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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

9  CFR  Parts  317  and  381 

[Docket  No.  97-035F] 

RIN  0563-AC47 

Food  Labeling:  Nutrient  Content 
Claims,  Definition  of  Term;  Healthy 

AGENCY:  Food  Safety  and  Inspection 

Service.  USDA. 

ACTION:  Interim  final  rule. 

SUMMARY:  In  response  to  a  petition,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  is  extending  until  January  1, 
2000,  the  effective  date  of  the 
requirement  that  individual  meat  and 
poultry  products  labeled  as  "healthy," 
or  any  other  derivative  of  the  term 
"health,"  contain  no  more  than  360  mg 
sodium  and  meal-type  products  contain 
no  more  than  480  mg  sodium.  The 
petitioner  raised  issues  regarding  the 
technological  feasibility  of  developing 
consumer-acceptable  products  with 
reduced  sodium  content  and  lack  of 
scientific  data  about  a  link  between 
sodium  levels  and  health  and  safety 
factors.  FSIS  determined  that  the 
petitioner's  concerns  have  merit  and,  as 
a  result,  is  extending  the  effective  date 
for  the  second  tier,  lower  level  sodium 
provisions. 

DATES:  Effective  date:  This  rule  is 
effective  February  13, 1998.  Written 
comments  on  extension  of  the  effective 
date  should  be  received  by  March  16, 
1998.  Written  comments  about 
instituting  additional  rulemaking 
should  be  received  by  May  19, 1998. 
ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  the 
FSIS  Docket  Clerk,  Docket  #97-03 5F, 
Room  102,  Cotton  Annex  Building,  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700.  All  comments  submitted 
on  this  rule  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 


between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Hudnall,  Assistant  Deputy 
Administrator,  Office  of  Policy,  Program 
Development  and  Evaluation;  telephone 
(202) 205-0495. 

SUPPLEMENTARY  INFORMATION: 

Background  ^ 

In  the  May  10,  1994,  Federal  Register 
(59  FR  24220).  FSIS  published  a  final 
rule  to  establish  a  definition  of  the  term 
"healthy,"  or  any  other  derivative  of  the 
term  "health"  and  similsir  terms,  on 
meat  and  poultry  product  labeling.  The 
Agency  believes  it  is  important  to  give 
consumers  accurate,  informative 
labeling  on  meat  and  poultry  products 
that  conform  with  such  labelitig  on 
other  foods.  The  final  rule  provides  a 
definition  for  the  implied  nutrient 
content  claim  "healthy"  for  individual 
and  meal-type  products.  Under  9  CFR 
317.363(b)(3)  and  381.463(b)(3),  for  a 
food  to  qualify  to  use  the  term 
"healthy,"  or  a  derivative  of  that  term, 
on  its  label  or  in  its  labeling,  the 
product  must  not  contain  more  than  360 
mg  of  sodium,  except  it  shall  not 
contain  more  than  480  mg  of  sodium 
during  the  first  24  months  of 
irnplementation  (through  November  10, 
1997)  per  reference  amount  customarily 
consumed  (RACC)  and  per  labeled 
serving  size.  Under  9  CFR 
317.363(b){3)(i)  and  381:463(b)(3)(i),  a 
meal-type  product,  to  qualify  to  bear 
this  term,  shall  not  contain  more  than 
480  mg  of  sodium,  except  that  it  shall 
not  contain  more  than  600  mg.  of 
sodium  during  the  first  24  months  of 
implementation,  per  labeled  serving 
size. 

On  December  7,  1996,  FSIS  received 
a  petition  from  ConAgra,  Inc., 
requesting  that  9  CFR  317.363(b)(3)  and 
381.463(b)(3)  be  amended  to  "eliminate 
the  sliding  scale  sodium  requirement  for 
foods  labeled  'healthy'  by  eliminating 
the  entire  second  tier  levels  of  360  mg 
sodium  requirements  for  individual 
foods  and  480  mg  sodium  for  meal-type 
products."  As  an  alternative,  the 
petitioner  requested  that  the  effective 
date  of  November  10,  1997,  be  delayed 
until  food  technology  can  develop 
acceptable  products  with  reduced 
sodium  content,  and  until  there  is  better 
understanding  of  the  relationship 
between  sodium  and  hypertension. 


The  petitioner  cited  as  grounds  for  its 
request:  (1)  a  lack  of  scientific  basis 
supporting  the  Daily  Reference  Value 
for  sodium  (9  CFR  317.309(c)(9)  and 
381.409(c)(9))  and  the  allowable 
maximum  levels  of  sodium  in  sections 
317.363(b)(3)  and  381.463(b)(3);  (2)  a 
lack  of  consumer  acceptance  of  products 
containing  low  sodium  levels;  (3)  a  lack 
of  acceptable  sodium  substitutes  and  the 
difficulties  in  manufacturing  whole 
lines  of  products  at  these  low  sodium 
levels:  and  (4)  USDA's  failure  to  provide 
adequate  notice  and  an  opportunity  for 
public  comment  on  the  "second  tier" 
so4ium  levels  in  the  healthy  definition, 
to  fottsw  congressional  intent  and  the 
directive!  of  the  Nutrition  Labeling  and 
Education  Act  of  1990,  and  to  consider 
all  tb©-«^ience  available,  particularly 
studies  which  demonstrate  possible 
harm  to  the  general  population  by  low 
s6dium  diets.  FSIS  believes  that  some  of 
these  assertions  have  raised  questions 
that  warrant  further  consideration. 

Regarding  the  efforts  of  industry  to 
lower  the  sodium  level  in  foods,  (he 
petitioner  stated  that  the  technology 
does  not  yet  exist  to  manufacture  certain 
low  fat  meat  and  poultry  products  at  the 
lower,  second  tier  "heahhy"  definition 
levels  of  sodium  and  still  provide  foods 
that  will  be  acceptable  to  consumers. 
The  petitioner  submitted  the  results  of 
a  consumer  survey  that  examines 
consumer  acceptance  of  several 
products  with  different  sodium  levels. 
Although  the  survey  found  reductions 
in  consumer  acceptance  at  levels  of  480 
mg  sodium  compared  with  higher  (600 
mg)  sodium  levels,  there  was  a 
statistically  significant  drop  in 
acceptance  at  levels  of  360  mg  sodium 
per  serving. 

The  petitioner  described  several 
technological  concerns  with  lowering 
sodium  levels  in  foods.  These  concerns 
related  to  the  functional  role  of  salt, 
such  as  the  impact  on  the  microbial 
stability  of  perishable  products,  changes 
in  product  texture  and  in  water-binding 
capabilities,  and  effects  on  flavor 
characteristics  of  other  ingredients  and 
on  total  electrolyte  levels  that,  according 
to  the  petitioner,  play  a  critical  role  in 
product  safety. 

The  Agency  does  not  find  merit  in  the 
petitioner's  questions  regarding  the  lack 
of  scientific  basis  for  the  usefulness  of 
lowered  sodium  levels  in  the  diet  of  the 
general  population.  There  is  significant 
agreement  that  lower  dietary  sodium 
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levels  reduce  the  risk  of  hypertension. 
(Note  references  at  end  of  4ocument.) 
The  overwhelming  majority  of  experts 
and  of  authdtitative  bodies  still  favors 
making  recommendations  for  the 
general  public  to  moderate  sodium 
intake.  This  consensus  is  reflected  in 
the  Dietary  Guidelines  for  Americans. 

FSIS  also  finds  the  petitioner's  claim, 
that  the  Agency  failed  to  provide 
adequate  notice  and  an  opportunity  for 
public  comment  on  the  second  tier 
sodium  levels  in  the  "healthy" 
definition  to  be  without  merit.  The 
sodium  requirements  for  individual 
USDA-regulated  foods  and  meal-type 
products  that  were  adopted  in  the 
"healthy"  final  rule  were  promulgated 
in  response  to  full  notice-and-comment 
rulemaking  procedures.  In  the  proposal, 
the  Agency  specifically  asked  for 
comments  in  evaluating  whether  the 
definition  of  "healthy"  that  was  being 
proposed  was  appropriate.  FSIS  also 
acknowledged  its  proposed  definition  of 
the  term  "healthy"  differed  from  the 
definition  that  was  proposed  by  the 
Food  and  Drug  Administration  (FDA) 
with  regard  to  sodium  levels,  and  asked 
for  comments  on  whether  it  was 
necessary  that  the  two  Agencies  provide 
uniform  criteria  for  use  of  this  term  or 
whether  different  definitions  may  be 
Appropriate.  FSIS  fully  considered  all 
the  cofnments  it  received,  and  then 
issued  final  sodium  level  regulations  in 
accordance  with  proper  notice-and- 
comment  rulemaking  provisions  of  the 
Administrative  Procedure  Act. 

However,  the  Agency  -finds  that  the 
issues  relative  to  technological  and 
safety  concerns  of  reduced  sodium 
foods  raise  important  new  questions 
that  merit  further  consideration.  FSIS 
recognizes  that  the  food  industry  has 
made  a  significant  effort  over  the  last 
few  years  to  lower  both  the  fat  and 
sodium  levels  in  meat  food  and  poultry 
products  while  maintaining  taste  and 
texture  attributes  that  are  acceptable  to 
consumers.  The  Agency  continues  to 
believe,  however,  that  the  scientific 
evidence  suggests  further  reductions  in 
fat  and  sodium  intakes  will  result  in 
meanmgful  public  health  gains. 

FSIS  nas  defined  the  term  "healthy" 
to  help  consumers  identify  meat  and 
poultry  products  that  will  help  them 
meet  guidelines  for  a  healthy  diet. 
Consumers  appreciate  the  significance 
of  this  term,  and  many  make  purchasing 
decisions  based  on  its  presence  on  a 
food  label.  Therefore,  manufacturers 
have  an  incentive  to  produce  foods  that 
qualify  to  bear  thi?  term.  If  the 
petitioner  is  correct  that  the  technology 
does  not  yet  exist  thkf^vill  permit 
manufacturers  to  produce  certain  types 
of  low  fat  meat  and  poultry,  prdBucts 


that  will  contain  the  second  tier,  lower 
levels  of  sodium,  and  still  be  acceptable 
to  consumers,  the  possibility  exists  that 
"healthy"  may  disappear  from  the 
market  for  such  foods.  Therefore,  the 
Agency  finds  that  it  needs' to  explore 
whether  it  has  created  an  unattainable 
sodium  standard  for  some  meat  and 
poultry  products.  If  it  is  determined  that 
the  standard  is  unattainable,  further 
determination  must  be  made  about  the 
health  implications,  if  any. 

FSIS  is  considering  whether  to 
institute  rulemaking  to  resolve  the 
issues  raised  by  the  petitioner  and  to 
reevaluate  the  sodium  provisions  of  its 
nutrient  content  claims  regulations 
pertaining  to  the  use  of  the  term 
"healthy,"  In  this  document,  the  Agency 
is  asking  for  data  regarding  the 
technological  feasibility  of  reducing  the 
sodium  content  of  individual  foods  to 
360  mg  per  RACC  and  of  meal-type 
dishes  to  480  mg  sodium  per  labeled 
serving  and  for  additional  information 
or  views  on  consumer  acceptance  of 
meat  and  poultry  foods  with  such 
sodium  levels. 

With  regard  to  technological 
feasibility,  the  Agency  is  asking  for 
information  about  the  availability  or 
lack  of  availability  of  acceptable  sodium 
substitutes,  the  difficulties  in 
manufacturing  different  lines  of  meat 
and  poultry  products  with  lowered 
sodium  levels,  and  the  impact  of  these 
sodium  levels  on  the  shelf-life  stability 
and  the  safety  of  the  food.  Are  there 
certain  types  of  meat  and  poultry 
products  for  which  it  is  not  possible  to 
reach  the  second  tier  levels  of  sodium? 
If  so,  what  are  these  fobds?  Should  FSIS 
make  special  exemptions  for  them,  or 
should  FSIS  exclude  them  from  bearing 
the  term  "healthy?"  The  Agency  also  is 
asking  for  comments  on  other 
approaches  to  reduce  the  amount  of 
sodium  in  meat  and  poultry  products 
labeled  "healthy."  It  is  important  that 
consumers  seeking  to  eat  a  health- 
promoting  diet  have  food  choices 
available  that  enable  them  to  reduce  the 
amount  of  sodium  in  their  diet. 

The  Agency  believes  it  is  in  the  public 
interest  to  extend  the  effective  date  for 
the  lower  standards  for  sodium  in  the 
definition  of  "healthy"  in  9  CFR 
317.363(k)(3)  and  381.463(bj(3)  while 
the  Agency  attempts  to  resolve  the 
issues  raised  by  the  petition.  Therefore, 
FSIS  is  announcing  an  extension  in  the 
effective  date  of  the  second  tier,  lower 
sodium  level  provisions  until  January  1, 
2000. 

FDA  also  was  persuaded  by  the 
petitioner  that  it  is  in  the  public  interest 
to  stay  its  effective  date  for  the  lower 
standards  for  sodium  in  its  definition  of 
"healthy."  Therefore  in  the  April  1, 


1997.  Federal  Register  (62  FR  1539il}r^^ 
FDA  issued  a  stay  in  the  effective^te 
until  January  1,  2000,  for  the  second  tier 
sodium  levels  to  allow  itself  time  to 
reevaluate  the  standard,  the  data 
contained  in  the  petitiorvfand  kny 
additional  data  that  it  may  receive;  to 
conduct  any  subsequent  notice-and- 
comment  rulemaking  that  it  finds  is 
necessary;  and  to  allow  ample  time  for 
implementation  of  the  rule  or  of  any 
changes  in  the  rule  that  may  result  from 
the  Agency's  reevaluation. 

If  it  appears  from  the  comments  that 
agreement  exists  that  there  are 
technological  hurdles  that  cannot  be 
overcome  at  this  time  for  all,  or  certain 
types  of,  meat  and  poultry  products,  the 
Agency  is  interested  in  exploring 
options  for  maximizing  the  public 
health  gains  that  would  come  from 
reducing  dietary  soditun  levels. 
Therefore,  PSIS  has  identified  two 
options  that  it  could  consider. 

As  an  option,  FSIS  could  propose  to 
amend  the  definition  of  "healthy"  in  9 
CFR  317.363(b)(3)  and  381.463(b)(3);  as 
requested  in  the  petition,  and  could 
make  the  current  sodium  levels  for 
individual  floods  and  meal-type 
products  the  qualifying  levels.  FSIS  may 
propose  this  option  if  the  evidence 
submitted  in  response  to  this  rule 
demonstrates  that  it  is  technologically 
impossible  to  find  salt  substitutes  for 
use  in  any  type  of  meat  and  poultry 
product  that  would  satisfy  the 
requirements  for  texture,  safety,  and 
consumer  acceptance.  There  must  be 
evidence  that  failure  of  some  foods  to 
meet  the  definition  for  "healthy"  would 
significantly  reduce  consumers'  choices 
in  meeting  guidelines  for  a  healthy  diet. 

As  a  second  option,  the  Agency  could 
reconsider  the  sodium  levels  that  it  has 
established  as  the  second  tier  of  the 
"healthy"  definition.  For  example,  a 
possibility  might  be  that  individual 
meat  food  and  poultry  products  would 
have  to  contain  360  mg  sodium  or  less 
per  RACC  or  at  least  25  percent  less 
sodium  per  RACC  than  the  norm,  as 
long  as  the  final  sodium  level  does  not 
exceed  480  mg  per  RACC.  For  meal-type 
products,  the  Agency  might  consider  the 
use  of  a  percent  reduction  from  the 
disclosure  level. 

If  the  definition  is  set  at  a  reasonable 
achievable  level  of  a  25  percent 
reduction  from  the  disclosure  level, 
more  meat  and  poultry  products  are 
likely  to  be  available.  Further,  market 
competition  may  encourage  some 
manufacturers  to  exceed  this  minimal 
reduction.  On  the  other  hand,  a  primary 
consideration  is  whether  a  25  percent 
reduction  from  the  disclosure  level  or 
market  basket  norm  is  of  adequate 
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dietary  significance  tb  warrant  the  use 
ofthe  term  "healthy." 

Based  on  the  above  infonnation,  the 
Agency  requests  comments  on  whether 
it  should  institute  rulemaking  to    . 
reevahiate  the  sodium  provisions  of  the 
nutrient  claims  regulations  pertaining  to 
the  use  ofthe  term  "healthy"  and  on  the 
other  issues  raised  in  the  petition. 

FSIS  is  dispensing  with  the 
requirements  of  notice  and  opportvmity 
for  comment  for  this  final  rule  because 
the  Agency  finds  these  procedures  to  be 
impracticable.  In  light  of  the 
information  provided  by  the  petition, 
FSIS  must  have  additional  time  to 
reevaluate  the  standard  for  "healthy" 
with  regard  to  sodium  levels  and  to 
explore  whether  it  has  created  an 
unattainable  sodium  standard  and  other 
technological  issues.  The  Agency  is 
finalizing  this  rule  immediately  because 
the  original  effective  date  for  the  second 
tier  sodium  level  requirements  has 
expired.  However,  FSIS  is  providing  the 
public  with  an  opportunity  to  comment 
on  its  decision  to  finalize  immediately. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

This  final  rule  has  been  determined  to 
be  non-significant  and  was  not  reviewed 
by  0MB  under  Executive  Order  12866. 

The  Administrator  has  made  an  initial 
determination  that  this  interim  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  This  interim  final  nile  will  impose 
no  new  requirements  on  small  entities. 

FSIS  believes  that  net  social  benefits 
are  associated  with  the  adoption  of  this 
rule  because  the  value  of  incremental 
benefits  is  likely  to  exceed  the 
incremental  costs.  The  incremental 
benefits  include  the  potential  reductions 
in  the  cases  of  hypertension  associated 
with  reduced  consumption  of  sodium. 
The  reductions  in  hypertension  cases 
would  tend  to  reduce  the  number  of 
visits  to  doctors  and  hospitals 
associated  with  these  heart  diseases.  It 
also  would  reduce  cases  of  mortality 
associated  with  these  diseases.  The 
reductions  in  the  costs  associated  with 
these  mortality  And  morbidity  cases 
constitute  an  incremental  benefit  to 
society.  Society  also  is  likely  to  benefit 
from  increased  productivity  brought 
about  by  improved  health  emd  welfare  of 
the  workers  consuming  low  sodium 
diets. 

If  the  reduction  in  sodium  levels 
reduces  the  preservation  characteristics 
of  the  products,  the  industry  might 
incur  additional  costs  to  preserve  the 
products  by  other  means  such  as  by 
innovating  new  chemical  preservatives. 
This  incremental  cost,  however,  could 


be  offset  by  the  reduced  costs  of  sodium 
in  the  products.  Hence,  the  costs 
associated  with  this  rule  are  not  likely 
to  increase. 

Unfortunately,  we  do  not  have  data  on 
the  costs  and  benefits  referred  to  above. 
Conceptually,  however,  it  appears  that 
the  benefits  are  likely  to  exceed 
considerably  the  costs  and  result  in  a 
net  benefit  to  society. 

Executive  Order  12988 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12988, 
Civil  Justice  Reform.  This  rule  (1) 
preempts  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule;  (2)  has  no  retroactive  effect; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Requirements 

Paperwork  requirements  for  this  rule 
have  been  approved  under  OMB  Control 
Number  0583-0092. 
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List  of  Subjects 

9CFRPart317 

Food  labeling,  Meat  inspection. 
9  CFR  Part  381 

Food  labeling.  Poultry  and  poultry 
products. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  parts  317 
and  381  ofthe  Federal  meat  and  poultry 
products  inspection  regulations  as  set 
forth  below: 


PART  317— LABELING.  MARKING 
DEVICES  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18. 
2.53. 

Subpart  B— Nutrition  Labeling 

§317.363    [Amended] 

2.  Section  317.363  is  amended  by 
removing  the  phrase  "during  the  first  24 
months  of  implementation"  in 
paragraph  (b)(3)  introductory  text  and 
(b)(3)(i)  and  replacing  it  with  "effective 
through  Januan,'  1,  2000." 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f,  450:21  U.S.C 

451-470;  7  CFR  2.18.  2.53.  .^ 

Subpart  Y— Nutrition  Labeling 

§381.463    [Amended] 

4.  Section  381.463  is  amended  by 
removing  the  phrase  "during  the  first  54 
months  of  implementation"  in 
paragraph  (b)(3)  introductory  text  and 
(b)(3)(i)  and  replacing  it  with  "effective 
through  January  1,  2000." 

Done  at  Washington,  DC,  on:  February  4, 
1998. 

Thomas  J.  Billy, 

Administrator. 

[FR  Doc.  98-3718  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-67] 

Establishment  of  Class  E  Airspace;  St 
Paul,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  St.  Paul,  MN.  An  airspace 
review  for  St.  Paul,  Downtown  Holman 
Field,  MN,  indicated  the  need  for 
surface  area  controlled  airspace  during 
periods  when  the  control  tower  is 
closed.  The  surface  area  provides  a  safer 
operating  environment  for  business/ 
corporate  turbo  jet  and  turbo  prop 
aircraft  which  operate  into  and  out  of 
the  airport  when  the  control  tower  is 
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closed.  The  airport  meets  the  minimum 
communicqindns  and  weather 
observaUflA  and  reporting  requirements. 
Conti^JTed  airspace  extending  upward 
from  the  surface  will  contain  aircraft 
executing  instrument  approach 
procedures. 

EFFECTIVE  DATE:  0901  UTC.  April  23, 
1998. 

FOR  FURTHER  INFORMATION  COffTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  November  10,  1997,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  Class  E  airspace  at  St.  Paul, 
MN  (62  FR  60461).  The  proposal  was  to 
add  controlled  airspacft  extending 
upward  from  the  surface  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  periods 
when  the  control  tower  is  closed 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400.9E  dated  September 
10,  1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  St.  Paul, 
MN.  to  accommodate  aircraft  executing 
the  published  instrument  approach 
procedures  at  St.  Paul,  Downtown 
Holman  Field,  during  periods  when  the 
control  tower  is  closed.  Controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  contain  aircraft 
executing  these  approaches.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 


does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Sindife  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  ■ 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subje^  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  8,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  EO.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6002     Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AGL  MN  E2    St.  Paul,  MN  [New] 

St.  Paul.  Downtown  Holman  Field.  MN 
(lat.  44*56'04'  N.;  long.  93°03'36"  W.) 
South  St.  Paul  Municipal  Richard  E.  Fleming 
Field,  MN 
(lat.  44'51'26"  N..  long.  93°01'59"  W.') 
Within  a  4.1-mile  radius  of  the  St.  Paul, 
Downtown  Holman  Field,  excluding  that 
airspace  within  a  1-mile  radius  of  South  St. 
Paul  Municipal.  Richard  E.  Fleming  Field. 
This  Class  E  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  January 
22,  1998. 
Maureen  Woods. 
Manager.  Air  Traffic  Division. 
jFR  Doc.  98-3732  Filed  2-12-98;  8:45  ami 
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DEPARTMSNT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-68] 

Modification  of  Class  E  Airspace; 
Escanaba,  Ml  ) 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  actiol!^modifies  Class  E 
airspace  at  Escanaba,  MI.  A  VHF 
Omnidirectional  Range  (VOR)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (Rwy)  36  has  been  developed 
for  Delta  County  Airport.  Controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  contain  aircraft 
executing  the  approach.  This  action    " 
enlarges  the  radius  and  adds  a  southern 
extension  to  the  surface  area,  and 
enlarges  the  radius  and  adds  a  southern 
extension  for  the  existing  controlled 
airspace.  This  action  also  corrects  the 
wording  for  the  surface  area,  as  given  in 
the  notice  of  proposed  rulemaking,  by 
deleting  the  part-time  reference.  This 
wording  was  included  in  error. 
EFFECTIVE  DATE:  0901  UTC,  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  November  10, 1997,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at  Escanaba, 
MI  (62  FR  60462).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  the  surface  to  contain 
aircraft  conducting  Instrument  Flight 
Rules  (IFR)  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  surface  areas  for  an 
airport  are  pubjished  in  paragraph  6002. 
and  Class  E  airspace  designations  for 
airspace  areas  extending  upward  &"om 
700  feet  or  more  above  the  surface  are 
published  in  paragraph  6005  of  FAA 
Order  7400.«E  dated  September  10. 
1997,  and  effective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
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CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Escanaba, 
MI,  to  accommodate  aircraft  executing 
the  VOR  Rwy  36  SIAP  and  IFR 
operations  at  Delta  County  Airport  by 
enlarging  the  radius  and  adding  a 
southern  extension  to  the  surface  area, 
and  enlarging  the  radius  and  adding  a 
southern  extension  for  the  existing 
controlled  airspace.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  followsl 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10864,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Anwmtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 


Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  For  an  airport. 

»         •         *  •         * 

AGL  MI  E2    Escanaba,  MI  [Revised] 
Escanaba.  Delta  County  Airport,  MI 

(lat.  45''43'22"  N..  long.  87''05'37"  W.) 
Escanaba  VORTAC 
(lat.  45°43'22"  N..  long.  87''05'23"  W.) 
Within  a  4.3-mile  radius  of  the  Escanaba 
VORTAC;  and  within  2.6  miles  each  side  of 
the  Escanaba  VORTAC  007  deg.  radial, 
extending  from  the  4.3-mile  radius  to  7,.4 
miles  north  of  the  VORTAC;  and  within  2.  6 
miles  e^h  side  of  ;Jie  Escanaba  VORTAC  101 
deg.  radial,  extending  firom  the  4.3-mile 
radius  to  7.4  miles  east  of  the  VORTAC;  and 
within  2.6  miles  each  side  of  the  Escanaba 
VORTAC  266  deg.  radial,  extending  from  the 
4.3-mile  radius  to  7.0  miles  west  of  the 
VORTAC;  and  within  3.2-miles  each  side  of 
the  Escanaba  VORTAC  171  deg.  radial, 
extending  from  the  4.3-mile  radius  to  7.0 
miles  south  of  the  VORTAC 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •         •         *         • 

AGL  MI  E5    Escanaba,  MI  [revised] 

Escanaba.  Delta  County  Airport,  MI 
(lat.  45°43'22"  N.,  long.  87'>05'37"  W.) 
Escanaba  VORTAC 

(lat.  45»43'22"  N.,  long.  87°05'23"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  the  Escanaba  VORTAC:  and  within 
2.6  miles  each  side  of  the  Escanaba  VORTAC 
007  deg.  radial,  extending  from  the  6.8-mile 
radius  to  7.4  miles  north  of  the  VORTAC;  and 
within  2.6  miles  each  side  of  the  Escanaba 
VORTAC  101  deg.  radial,  extending  from  the 
6.8-mile  radius  to  7.8  miles  east  of  the 
VORTAC;  and  within  2.6  miles  north  and  3.5 
miles  south  of  the  Escanaba  VORTAC  270 
deg.  radial,  extending  from  the  6.8-mile 
radius  to  11.7  miles  west  of  the  VORTAC; 
and  within  3.2  miles  each  side  of  the 
Escanaba  VORTAC  171  deg  radial,  extending 
from  the  6.8-mile  radius  to  7.0  miles  south 
of  the  VORTAC. 

*  •         *         ** 

Issued  in  Des  Plaines,  Illinois  on  January 
22,1998.  ^ 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  98-3733  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  97-AGL-61] 

Establishment  of  Class  E  Airspace; 
Friendship  (Adams).  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Friendship  (Adams).  WI.  A 
Global  Positioning  System  (GPS)  • 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  33  has 
been  developed  for  Adams  County 
Legion  Field  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL), 
within  a  9.4-mile  radius  of  the  airport, 
is  needed  to  contain  aircraft  executing 
the  approach. 

EFFECUVE  DATE:  0901  UTC.  April  23. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  December  10,  1997. 
the  FAA  proposed  to  amend  14  CFR 
part  71  to  establish  Class  E  airspace  at 
Friendship  (Adams),  WI  (62  FR  65041). 
The  proposal  was  to  add  controlled 
airspace  extending  upward  from  700  to 
1200  feet  AGL  to  contain  Instrument 
Flight  Rules  (IFR)  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enj;oute.and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  receive.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10. 
1997.  and  effective  September  16.  1997. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
friendship  (Adams).  WI.  This  action 
provides  adequate  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  aircraft  executing  the 
GPS  Rw7  33  S\AP  and  IFR  operations  at 
Adams  County  Legion  Field  Airport.   > 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
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necessary  to  keep  them  opferationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "sigrrificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
Septerhber  16,  1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AGL  WI  E3    Friengship  (Adams),  WI  [New) 

Adams  County  Legion  Field  Airport.  WI 
(lat.  43°57'40'  N,  long.  89°47'17"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.4-mile 
radius  of  the  Adams  County  Legion  Field 
Airport,  excluding  that  portion  within  the 
Necedah.  WI.  and  New  Lisbon,  WI,  Class  E 
airspace  areas. 
***** 

Issued  in  Des  Plaines,  Illinois  on  )anuary 
22,  1998. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

|FR  Doc.  98-3734  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-60] 

Modification  of  Class  E  Airspace; 
Cumbflriandi,  WI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule.  ' 

SUMMARY:  This  action  modifies  Ctess  E 
airspace  at  Cumberland,  WI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  27  has  been  developed 
for  Cumberland  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
adds  an  extension  to  the  east  for  the 
existing  controlled  airspace. 
EFFECTIVE  DATE:  0901  UTC,  April  23. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847) 294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  November  10,  1997.  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  modify  Class  E  airspace  at 
Cumberland.  WI  (62  FR  60460).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  aircraft  conducting 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designetions  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
paragrjph  6005  of  FAA  Order  7400.9E 
dated  September  10,  1997,  and  effective 
September  16,  1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rvle 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at 


Cumberland,  WI,  t6^  accommodate 
aircraft  executing  the  GPS  Rwy  27  SIAP 
and  IFR  operations  at  Cumberland 
Municipal  Airport  by  adding  an 
extension  to  the  east  for  the  existing 
controlled  airspace.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally/ 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71~DESIGNATI0N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.a  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997.  and  effective 
September  16,  1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  Or  more 
above  the  Surface  of  the  earth. 


AGLWIE9    Cumberland,  WI  [Revised] 

Cumberland  Municipal  Airport,  WI 
(lat.  45''30'21"  N.,  long.  91°58'52"  W.) 

Cumberland  NDB 

(lat.  45°30'33"  N.,  long.  91°58'36"  W.) 


Federal  Register/Vol.  63.  No.  30/Friday,  February  13.  1998/Rules  and  Regulations  7285 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Cumberiand  Municipal  Airport; 
and  within  2.7  miles  each  side  of  the  262° 
bearing  from  the  Cumberland  NDB  extending 
from  the  6.4-mile  radius  to  7.4  miles  west  of 
the  airport;  and  within  2.0  miles  each  side  of 
the  090°  bearing  from  the  Cumberland 
Municipal  Airport  extending  from  the  6.4- 
mile  radius  to  8.8  miles  east  of  the  airport. 
»         •         «         *         * 

Issued  in  Des  Plaines,  Illinois  on  January 
22,  1998. 

Maureen  Woods. 

Manager,  Air  Traffic  Division. 

[FR  Doc.  98-3735  Filed  2-12-98;  8:45  am] 

BILUNG  COOe  4S10-13-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR^Part  51 
[Public  r4atloe  2720] 

Passport  Procedures— Amendment  to 
Validity  of  Passports  Regulation 

AGENCY:  Bureau  of  Consular  Affairs, 

State. 

action:  Final  rule. 

summary:  This  final  rule  amends 
regulations  to  lower  the  age  of  eligibility 
for  a  passport  valid  for  10  years  issued 
on  or  after  February  1, 1998,  from  18 
years  of  age  to  16  years  of  age. 
Specifically,  the  rule  establishes  the 
validity  period  of  a  regular  passport 
issued  on  or  after  February  1, 1998  to  an 
applicant  16  years  of  age  or  older  as  10 
years  from  date  of  issue,  and  to  establish 
the  validity  of  a  regular  passport  issued 
on  or  after  February  1, 1998  to  an 
applicant  under  the  age  of  16  years  for 
5  years  from  date  of  issue.  This  is 
consistent  with  the  Schedule  of  Fees  for 
Consular  Services  at  section  22.1  in 
Title  22  of  the  Code  of  Federal 
Regulations,  as  effective  February  1, 
1998. 

DATES:  Effective  February  1, 1998. 
Comments:  Although  this  rule  takes 
effective  February  1, 1998,  interested 
persons  are  invited  to  submit  written 
Comments  on  or  before  March  16,  1998. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to:  Director, 
Office  of  Passport  Policy  and  Advisory 
Services,  1111  19th  Street.  N.W.,  Suite 
260.  Washington,  D.C.  20524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  E.  Palmer-Roy ston.  Office  of 
Passport  Policy  and  Advisory  Services, 
Bureau  of  Consular  Affairs,  Department 
ofState  (202)  955-0231. 
SUPPLEMBfTARY  INFORMATION:  Section 
51.4(b)  of  the  passport  regulations  in 


Title  22  of  the  Code  of  Federal 
Regulations  establishes  the  period  of 
validity  of  a  regular  passport.  In  this 
regard,  section  217a  of  Title  22  in  the 
United  States  Codes  provides  that  "(a] 
passport  shall  be  valid  for  a  period  of 
ten  years  from  the  date  of  issue,  except 
that  the  Secretary  of  State  may  limit  the 
validity  of  a  passport  to  a  period  of  less 
than  ten  years  in  an  individual  case  or 
on  a  general  basis  pursuant  to 
regulation". 

This  final  rule  would  amend  the 
existing  regulation  of  section  51.4(b)  of 
Title  22  of  the  Code  of  Federal 
Regulations  by  reducing  the  age  of  an 
applicant  eligible  for  a  passport  valid  for 
10  years  from  18  years  of  age  to  16  years 
of  age  for  a  passport  issued  on  or  after 
February  1, 1998.  The  change  will 
ensure  consistency  with  changes  being 
made  effective  February  1,  1998,  in  the 
Schedule  of  Fees  for  Consular  Services, 
22  CFR  22.1,  which  establishes  the  fee 
for  a  passport  in  part  on  the  basis  of 
whether  the  applicant  is  under  age  16  or 
is  age  16  or  over.  Under  the  new 
Schedule,  an  applicant  age  16  or  over 
will  pay  the  fee  associated  with  a  ten- 
year  passport.  This  reflects  a  decision  by 
the  Etepartment  of  State,  in  connection 
with  revising  the  fee  schedule,  that 
applicants  ages  16  and  17  should  now 
generally  receive  passports  valid  for  ten 
years.  The  Department  of  State  needs  to 
make  a  corresponding  change  to  22  CFR 
51.4(b),  which  otherwise  would  appear 
to  limit  an  applicant  age  16  or  17  to  a 
five-year  passport,  even  though  such  a 
person  would  be  expected  under^e 
new  fee  schedule  to  pay  for  a  ten-year 
passport. 

The  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
is  not  a  major  rule  for  purposes  of 
advance  congressional  notification 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  It  will  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chapter  35.  It 
has  been  reviewed  under  E.O.  12988 
and  been  determined  to  be  in         ' 
compliance  therewith.  This  rule  is 
exempt  from  review  under  E.O.  12866 
but  has  been  reviewed  internally  to 
ensure  consistency  therewith.  This  rule 
does  not  raise  federalism  issues  under 
E.O.  12612. 

COMMENT  PERIOD  AND  EFFECTIVE  DATE: 
Exception. 

The  new  Period  of  Validity  of  a 
Regular  Passport  will  take  effect 
February  1,  1998.  Pursuant  to  5  U.S.C. 
553(b)  and  (d),  the  Department  of  State 
has  decided  to  make  this  rule  effective 
without  a  prior  public  notice  and 
comment  period  and  not  to  delay  the 


effective  date  past  February  1.  Delaying 
the  effective  date  would  result  in  an 
inconsistency  between  the  provisions 
governing  the  period  of  validity  of 
regular  passport  at  section  51.4(b)  in 
Title  22  of  the  Code  of  Federal 
Regulations  and  the  changes  being  made 
in  the  Schedule  of  Fees  at  sections  22.1 
of  Title  22  of  the  Code  of  Federal 
Regulations  insofar  as  it  relates  to 
passport  fees.  Such  inconsistency  could 
cause  confusion  regarding  the 
applicable  passport  fees  and  oassport 
services,  provided  to  applicants  who  are 
•between  16  years  of  age  and  18  years  of 
age.  Moreover,  it  is  in  the  interest  of  a 
passport  applicant  who  was  previously 
eligible  only  for  a  passport  valid  for  5 
years  to  become  eligible  as  soon  as 
possible  for  a  passport  with  a  validity  of 
10  years.  This  change  effectively 
relieves  a  restriction  on  passport 
validity  with  respect  to  applicants  ages 
16  and  17.  Finally,  the  Schedule  of  Fees 
was  subject  to  30  days  notice  and 
comment.  The  Department  of  State  has 
concluded  that  advance  notice  and 
comment  for  the  present  rule  is 
unnecessary  and  contrary  to  the  public 
interest,  and  that  the  rule  may  take 
effect  in  less  than  30  days  from  the  date 
of  publication. 

PART  51— PASSPORTS 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  211a,  212,  213,  214. 
214a.  216,  217a,  2671(d);  31  U.S.C.  9701;  sec.  ^ 
129,  Pub.  L.  102-138.  105  Stat.  661;  E.O. 
11295.  36  FR  10603.  3  CFR,  1966-1970 
Comp.,  p.  570* 

2.  Section  51.4(b)  is  revised  to  read  as 
follows: 

$51.4    Vatldity  Of  passports. 

•        *        *        «        • 

(b)  Period  of  validity  of  a  regular 
passport. 

(1)  A  regular  passport  issued  on  or 
after  February  1,  1998,  to  an  applicant 
16  years  or  age  or  older  is  valid  for  10 
years  from  date  of  issue  unless  limited 
by  the  Secretary  to  a  shorter  period. 

(2)  Ai^gular  passport  issued  on  or 
after  February  1,  1998  to  an  applicant 
under  the  age  of  16  years  is  valid  for  5 
years  from  date  of  issue  unless  limited 
by  the  Secretary  of  State  to  a  shorter 
period. 

(3)  The  period  of  validity  of  a  regular 
passport  issued  on  or  after  January  1. 
1983,  and  before  February  1.  1998, 
unless  limited  by  the  Secretary  of  State 
to  a  shorter  period  is:  10  years  from  date 
of  issue  if  issued  to  an  applicant  age  18 
or  older;  five  years  from  date  of  issue  if 
issued  to  an  applicant  under  age  18. 
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(4)  The  period  of  validity  of  a  regular 
passport  issued  prior  to  January  1. 1983, 
is  five  years  from  date  of  issue. 

***** 

Dated:  January  29, 1998. 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
[FR  Doc.  98-3534  Filed  2-12-98;  8:45  am] 

B4LLING  CODE  4ri(MM-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Asaets  in  Singte- 
Employar  Plana;  Interest  Assumptions 
for  Valuing  Benefits 

AGENCY:  Pension  Benefit  Guaranty 
Corporation.  • 

ACTION:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  March  1998. 
EFFECTIVE  DATE:  March  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005,  202-326-^024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribes  actuarial 
assumptions  for  valuing  plan  benefits  of 


terminating  single-employer  plans 
covered  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  actuarial  assumptions 
prescribed  in  part  4044  are  interest 
assumptions.  These  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Twfo  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lump  sums.  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  lump  sum  interest 
assumptions  for  valuing  benefits  in 
plans  with  valuation  dates  during 
March  1998. 

For  annuity  benefits,  the  interest 
assumptions  will  be  5.50  percent  for  the 
first  25  years  following  the  valuation 
date  and  5.25  percent  thereafter.  For 
benefits  to  be  paid  as  lump  sums,  the 
interest  assumptions  to  be  used  by  the 
PBGC  will  be  4.25  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
and  4. 00  percent  during  any  years 
preceding  the  benefit's  placement  in  pay 
status.  "Hiese  annuity  and  lump  sum 
interest  assumptions  are  unchanged 
from  those  in  effect  for  February  1998. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  iaterest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Becaupe  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  March  1998,  the  PBGC  finds  that 
good  cause  exists  for  making  the 
assumptions  set  forth  in  this 


amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  Qo  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  4044 

Pension  insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044^ALLOCATION  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(b)(3), 
1341,  1344.1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  53  is 
added  to  Table  II.  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  4044 — Interest 
Rates  Used  to  Value  Annuities  and     - 
Lump  Sums 

Table  I. — Annuity  Valuations 

(This  table  sets  fortb,  for  each 
indicated  calendar  month,  the  interest 

rates  (denoted  by  i|,  iz and 

referred  to  generally  as  it)  assumed  to  be 
in  effect  between  specified  anniversaries 
of  a  valuation  date  that  occurs  within 
that  calendar  month;  those  anniversaries 
are  specified  in  the  columns  adjacent  to 
the  rates.  Tlie  last  listed  rate  is  assumed 
to  be  in  effect  after  the  last  listed 
anniversary  date.] 


For  valuation  dates  occurring  in  the  month — 

- 

The  values  of  i,  arft 

i, 

for  t  = 

i,                  for  t « 

ii 

fort  = 

•                                                        a                                                       • 

March  1998 

...i 

• 

.0550 

1-25 

.0525                >25 

N/A 

• 

N/A 

Table  II. — Lump  Stun  Valuations 

[In  using  this  table:  (1)  For  benefits  for 
which  the  participant  or  beneficiary  is 
entitled  to  be  in  pay  status  on  the 
valuation  date,  the  immediate  annuity 
rate  shall  apply;  (2)  For  benefits  for 
which  the  deferral  period  is  y  years 
(where  y  is  an  integer  and  0<y<nr), 
interest  rate  i|  shall  apply  from  the 
valuation  date  for  a  period  of  y  years. 


and  thereafter  the  immediate  annuity 
rate  shall  apply;  (3)  For  benefits  for 
which  the  deferral  period  is  y  years 
(where  y  is  an  integer  and  ni<y<ni+n2), 
interest  rate  i2  shall  apply  from  the 
valuation  date  for  a  period  of  y-ni 
years,  yjterest  rate  il  shall  apply  for  the 
following  ni  years,  and  thereafter  the 
immediate  annuity  rate  shall  apply;  (4) 
For  benefits  for  which  the  deferral 


period  is  y  years  (where  y  is  an  integer 
and  y>ni+n2).  interest  rate  is  shall  apply 
from  the  valuation  date  for  a  period  of 
y  -  n  1  -  n2  years,  interest  rate  i2  shall 
apply  for  the  following  ri2  years,  interest 
rate  il  shall  apply  for  the  following  nl 
years,  and  thereafter  the  immediate 
annuity  rate  shall  apply.] 
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Rate  set 

For  plans  wrth  a  valuation 
dati 

Immediate 

annuity  rate 

(percent) 

Deferred  annuities  (percent) 

On  or  after             Before 

ii 

'2                                         h                                        02 

n2 

* 
53 

« 

03-1-98              04-1-98 

• 

4.25 

• 

4.00 

•                              • 

4.00                      4.00                         7 

• 

8 

Issued  in  Washington,  D.C.,  on  this  4th  day 
of  February  1998. 

David  M.  Strauss, 

Executive  Director, 

Pension  Benefit  Guaranty  Corporation. 

[FR  Doc.  98-3365  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  TT^B-Ot-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 
RIN  0720-AA46 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
TRICARE  Prime  Balance  Billing 

AGENCY:  Office  of  the  Secretary.  DOD. 
^CTION:  Interim  final  rule. 

Vjmmary:  This  interim  final  rule 
establishes  financial  protections  for 
TRICARE  Prime  enrollees  in  limited 
circumstances  when  they  receive 
covered  services  from  a  non-network 
provider.  This  rule  is  being  published  to 
provide  protection  for  TRICARE  Prime 
enrollees. 

DATES:  This  rule  is  effective  March  16, 
1998.  Public  comments  must  be 
received  by  April  14.  1998. 

ADDRESSES:  TRICARE  Support  Office 
(TSO),  Program  Development  Branch, 
Aurora,  CO  80045-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Larkin.  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (703)  695-3350. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  TRICARE/ 
CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  the  Rule 

This  interim  final  rule  implements 
section  731  of  the  FY  1996  National 
Defense  Authorization  Act  and  section 
711  of  the  FY  1997  National  Defense 
Authorization  Act  which  modified  10 
U.S.C.  1079(h)  to  provide  protections  for 
TRICARE  Prime  enrollees  from  balance 
billing  situations  in  limited 
circumstances.  Each  regional  TRICARE 
managed  care  support  contractor  is 


required  to  establish  a  network  of 
civilian  providers  in  areas  where 
TRICARE  Prime  (the  enrollment  option) 
is  offered.  As  is  standard  for  Health 
Maintenance  Organizations,  enrollees  in 
TRICARE  Prime  receive  care  from 
network  providers.  But  on  occasion, 
such  as  when  a  network  provider  is  not 
available,  or  in  emergencies,  they  may 
receive  covered  services  from  non- 
network  providers.  This  rule  provides 
protection  in  these  situations;  TRICARE 
Prime  enrollees  will  be  responsible  for 
their  copayments.  but  not  for  balance 
billing  by  non-participating  providers. 

II.  Rulemaking  Procedures 

Executive  order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

It  has  determined  that  this  is  not  a 
significant  regulatory  action. 

The  interim  final  rule  will  not  impose 
additional  information  collection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  55). 

This  rule  is  being  issued  as  an  interim 
final  rule,  with  comment  period,  as  an 
exception  to  our  standard  practice  of 
soliciting  pubic  comments  prior  to 
issuance.  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  has  determined 
that  following  the  standard  practice  in 
this  case  would  be  impracticable, 
tinnecessary,  and  contrary  to  the  pubic 
interest.  This  determination  is  based  on 
several  factors.  First,  this  change 
directly  implements  a  statutory 
amendment  enacted  by  Congress 
expressly  for  this  purpose.  (See  House 
Conference  Report  104-724,  p.  762,  and 
House  Report  104-563,  p.  318)  Second, 
this  rule  implements  the  statutory 
policy  without  embellishment.  The  rule 
simply  implements  the  unambiguous 
Congressional  policy  of  adjusting 
TRICARE/CHAMPUS  payment  rates  to 


protect  Prime  enrollees  when  receiving 
authorized  care  for  nonparticipating 
providers.  Third,  implementation  of  the 
statutory  amendment,  enacted 
September  23,  1996,  has  already  been 
substantially  delayed  because  of  a 
separate  statutory  provision  (section 
8008  of  the  Department  of  Defense 
Appropriations  Act),  which  expired 
September  30,  1997,  and  a  further  delay 
is  unwarranted.  Fourth,  TRICARE  Prime 
is  a  major  "quality  of  life"  program  of 
the  Department  of  Defense.  Its  success  is 
of  great  importance  to  maintaining 
adequate  retention  rates  of  military 
personnel  and,  thus,  the  conduct  of  the 
military  affairs  function  of  the  United 
States.  Fifth,  the  unexpecfed  imposition 
of  balance  billing  requirements  on 
TRICARE  prime  enrollees  receiving 
authorized  care  has  been  voiced  as  a 
major  complaint,  undermining 
beneficiary  trust  in  commitments  made 
to  Prime  enrollees  and  ultimately  the 
success  of  the  TRICARE  initiative. 
Public  comments  are  invited.  All 
comments  will  be  carefully  considered. 
A  discussion  of  the  major  issues 
received  by  public  comments  will  be 
included  with  the  issuance  of  the 
permanent  final  rule,  anticipated 
approximately  60  days  after  the  end  of 
the  comment  period. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Health  insurance,  Individual^ 
with  disabilities.  Military  personnel, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55. 

2.  Section  199.14  is  amended  by 
adding  paragraph  (h)(l)(i)(D)  to  read  as 
follows: 


§  1 99. 1 4    Provider  reimbursement 
methods. 


\ 


(h)  Reimbursement  of  Individual 
Health  Care  Professionals  and  Other 

Non-Institutional  Health-Care  Providers. 

*   *   * 

(1)  Allowable  charge  method.  *   *   * 


I  ■ 
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(1)  Introduction.  *  *   •     . 

(D)  Special  rule  forTRICARE  Prime 
Enrollees.  In  the  case  of  a  TRICARE 
Prime  enrollee  (see  §  199.17)  who 
receives  authorized  care  from  a  non- 
participating  provider,  the  CHAMPUS 
determined  reasonable  charge  wrill  be 
the  CMAC  level  as  established  in 
paragraph  (h)(l)(i)(B)  of  this  section 
plus  any  balance  billing  amount  up  to 
the  balance  billing  limit  as  referred  to  in 
paragraph  (h)(l)(i){C)  of  this  section. 
The  authorization  for  such  care  shall  be 
pursuant  to  the  procedures  established 
by  the  Director,  OCHAMPUS  (also 
referred  to  as  the  TRICARE  Support 

Office). 

*        *        «        *        * 

Dated:  February  6. 19^8. 
L.M.  Bynum, 

Alternate  Federal  Hegister  Liaison  Officer, 

Departmeht  of  Defense. 

IFR  Doc.  98-3502  Filed  2-12-98;  8:45  ami 

BU.LJNQ  OQOE  S000-O«-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  255 

{DockM  No.  9^-4  CARP  DPRA] 

Mechanical  and  Digital  Phonorecord 
Delivery  Rate  Adjiistntent  Proceeding 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Final  regulations. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing  final 
regulations  that  became  effective  on 
January  1,  1998,  adjusting  royalty  rates 
to  be  paid  under  the  mechanical 
compulsory  license,  section  115  of  the 
1976  Copyright  Act,  as  amended,  for  use 
of  physical,  or  non-digital, 
phonorecords.  The  Office  addresses 
rates  for  physical  phonorecord  delivery 
today,  and  will  address  rates  for  digital 
phonorecord  delivery  in  the  future. 
EFFECTIVE  DATE:  January  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  Sandros,  Attorney  Advisor, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  D.C.  20024. 
Telephone:  (202)  707-8380.  Fax:  (202) 
707-8366. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  mechanical  compulsory  license, 
17  U.S.C.115,  provides  a  mechanism 
outside  the  realm  of  contract  for  persons 
who  want  to  make  and  distribute 


phonorecords  of  nondramatic  musical 
works  that  have  been  distributed  in  the 
United  States  by  the  copyright  owner  to 
obtain  a  compulsory  license  to  perform 
that  activity.  A  person  is  eligible  for  this 
compulsory  Hcense  if:  (1)  He  or  she  has 
not  been  able  to  serve  a  notice  of 
intention  to  obtain  the  license  on  the 
copyright  owner,  and  (2)  a  notice  of 
intention  has  been  filed  with  the 
Copyright  Office.  17  U.S.C.  115(b)(1), 

Until  its  demise  in  1993,  the 
CopyTight  Royalty  Tribunal  had 
authority  to  adjust  the  statutory  rates  for 
the  making  and  distribution  of  physical 
phonorecords,  and  did  so  in  1987, 
setting  the  rates  and  terms  for  the 
mechanical  compulsory  license  for  at 
least  the  next  ten  years.  See  52  FR  22637 
(June  15, 1987).  The  Copyright  Office 
currently  administers  the  mechanical 
license,  and  responsibility  for  adjusting 
royalty  rates  rests  with  Copyright 
Arbitration  Royalty  Panels,  known  as 
CARPs.  17  U.S.C.  801(b)(1).  803.  The 
Copyright  Act  provides  that  during  the 
tenth  calendar  year  following  a 
ratesetting,  any  copyright  owner  or  user 
whose  royalty  rates  are  specified  by  the 
statutory  license  may  file  a  petition 
requesting  an  adjustment  to  the  rates 
and  terms.  17  U.S.C.  803(a)(1),  (3). 

On  November  1,  1995,  Congress 
passed  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995  (Digital 
Performance  Act),  Pub.  L.  104-39,  109 
Stat.  336  (1995),  which  amended 
sections  114  and  115  of  the  Copyright 
Act,  and  extended  the  mechanical 
license  to  digital  phonorecord 
deliveries.  The  mechanical  rate  for 
physical,  or  non-digital,  phonorecords 
can  be  the  same  as,  or  different  from,  the 
rate  that  applies  to  digital  phonorecord 
deliveries. 

The  legislative  history  for  the  Digital 
Performance  Act  states  that:  "Through 
1997,  the  royalty  rate  payable  for  digital 
phonorecord  delivery  shall  \^  the  same 
as  for  physical  phonorecords.  After 
1997,  the  rates  for  digital  phonorecord 
delivery  will  be  determined  as  provided 
by  the  amended  provisions  section 
115(c)(3)  [sic],  and  need  not  be  the  same 
as  for  the  making  and  distribution  of 
physical  phonorecords."  H.R.  Rep.  No. 
274,  104th  Cong.,  1st  Sess.  28  (1995). 
The  House  Report  further  recognizes  as 
separate  digital  and  physical 
phonorecord  rates,  stating:-"The  terms 
and  rates  shall  be  established  [for  digital 
u.se]  according  to  the  same  criteria  that 
apply  to  the  license  for  making  and 
distributing  physical  phonorecords 
*   *   *"  Id.  at  29. 

The  most  recent  royalty  rate 
applicable  under  17  U.S.C.115  was 
described  in  Copyright  Office 
regulations  at  37  CFR  255.3(h),  as 


follows:  "For  every  phonorecord  made 
and  distributed  on  or  after  January  1, 
1996,  the  royalty  rate  payable  with 
respect  to  each  work  embodied  in  the 
phonorecord  shall  be  either  6.95  cents, 
or  1.3  cents  per  minute  of  playing  time 
or  fraction  thereof,  whichever  amount  is 
lai^er."  Id.  " 

The  year  1997  was  a  window  year  for 
commencing  a  proceeding  to  further 
adjust  the  mechanical  phonorecord 
compulsory  license  royalty  rates.  The 
Office  initiated  proceedings  to  adjust  all 
section  115  tates  in  1997;  however, 
modifications  were  made  due  to 
requests  by  the  interested  parties  for 
extra  time  to  negotiate  terms  for  a  new 
rate. 

At  this  time  the  Office  is  announcing 
final  regulations  that  adjust  royalty  rates 
for  reproduction  and  distribution  of 
physical  phonorecords.  Rate  adjustment 
for  use  of  digital  phonorecords  under 
section  115  will  be  announced  in  the 
future.  The  Office  bifurcates  this 
procedure  in  order  to  finalize  the  rate 
adjustment  for  physical  phonorecords, 
and  then  to  Consider  important  legal 
and  policy  issues  brought  forward  by 
interested  parties  that  relate  to 
application  of  section  115  rates  for 
digital  phonorecord  delivery. 

History  of  the  Current  Proceeding 

On  July  17. 1996,  the  Copyright  Office 
published  a  notice  which,  among  other 
things,  established  a  schedule  for 
convening  a  CARP  which  would  have 
set  new  rates  for  digital  phonorecord 
deliveries  before  the  existing  rate 
expired.  See  61  FR  37312  (July  17, 
1996).  As  noted  supra,  1997  also  was  a 
window  year  for  adjusting  royalty  rates 
for  the  making  and  distribution  of 
physical  phonorecords.  The  Office 
requested  comment  from  interested 
parties  on  the  possibility  of 
consolidating  the  two  proceedings,  and 
conducting  a  single  CARP  to  adjust  both 
the  physical  phonorecord  and  the 
digital  phonorecord  delivery  rates.  See 
61  FR  37213  (July  17, 1996). 

According  to  the  interested  parties, 
consisting  of  the  Recording  Industry 
Association  of  America  (RIAA),  the 
National  Music  Publishers'  Association, 
Inc.  (NMPA),  and  the  Harry  Fox  Agency, 
Inc.  (referred  to  together  as  the  Parties), 
the  proposed  schedule  did  not  allot 
sufficient  time  for  negotiating  a 
comprehensive  joint  proposal. 
Therefore,  they  filed  a  motion  with  the 
Office  on  November  8, 1996,  asking  the 
Office  to  vacate  the  proposed  schedule 
to  allow  them  time  to  continue  their 
negotiations.  The  Office  granted  the 
Parties'  motion  and  rescheduled  the 
proceeding.^ See  61  FR  65243  (December 
11,  1996). 
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Although  the  new  schedule  extended 
the  negotiation  period  by  three  months, 
the  Parties  thought  the  time  still 
insufficient  for  conducting  the 
necessary  negotiations,  and  requested  a 
meeting  with  the  Office  to  discuss 
difficulties  associated  with  negotiating 
rates  and  tenns  for  use  of  digital 
technology  in  an  evolving  marketplace. 
The  Office  granted  the  request  and  met 
with  the  Parties  on  January  9,  1997.  At 
that  meeting,  the  Parties  again  requested 
more  time  to  conduct  negotiations  on 
rates  and  terms  for  the  section  115 
license,  having  acknowledged  the  need 
-  to  establish  the  mechanical  rate  before 
they  attempted  to  negotiate  the  rates  for 
the  digital  delivery  of  phonorecords. 
The  Office  agreed  to  vacate  the 
schedule.  See  62  FR  5057  (February  3, 
1997). 

On  November  7,  1997,  NMPA,  RIAA, 
and  the  Songwriters'  Guild  of  America 
(SGA)  filed  a  joint  petition  with  the 
Copyright  Office  outlining  a  proposal  to 
adjust  the  physical  phonorecord  and 
digital  phonorecord  delivery  royalty 
rates.  The  Parties  to  the  joint  petition, 
having  duly  filed  a  proposal  concerning 
the  1997  physical  phonorecord  and 
digital  phonorecord  delivery  royalty  rate 
adjustments,  asked  the  Copyright  Office 
to  submit  their  proposal  to  a  notice-and- 
comment  proceeding  to  promulgate 
regulations  to  adjust  the  proposed  rates 
and  terms.  Accordingly,  pursuant  to  17 
U.S.C.  803(c)  and  37  CFR  251.63(b).  the 
Copyright  Office  invited  public 
comment  on  the  proposed  rates  and 
terms  for  adjusting  the  physical 
phonorecord  and  digital  phonorecord 
delivery  royalty  rates,  and  on  the 
regulatory  language  implementing  the 
proposal.'  Comments  and  Notices  of 
Intent  to  Participate  in  a  CARP 
proceeding,  should  it  be  necessary,  were 
to  be  submitted  to  the  Office  by 
December  29,  1997. 

The  Office  received  four  comments  in 
response  to  its  Notice  of  Proposed 
Rulemaking,  including  three  Notices  of 
Intent  to  Participate  in  any  CARP 
proceeding  which  may  be  instituted  in 
this  matter.  None  of  these  filings 
contained  comments  or  objections  to 
rates  proposed  for  the  reproduction  and 
distribution  of  physical  phonorecords 
under  the  mechanical  compulsory 
license.  Because  no  comments  opposing 
the  rates  for  reproduction  and 


'  According  to  37  CFR  251.63:  The  Librarian  may, 
upon  the  request  of  the  parties,  submit  the  agreed 
upon  rate  to  the  public  in  a  notice-and-comment 
proceeding.  The  Librarian  may  adopt  the  rate 
embodied  in  the  proposed  settlement  without 
convening  an  arbitration  panel,  provided  that  no 
opposing  comment  is  received  by  the  Librarian 
from  a  party  with  an  intent  to  participate  in  a  CARP 
proceeding.  Id. 


distribution  of  physical  phonorecords 
under  17  U.S.C.115  were  received,  the 
Librarian  adopted  those  rates,  effective 
January  1, 1998,  but  not  the  rates 
concerning  reproduction  and 
distribution  of  digital  phonorecords,  as 
they  were  previously  published  in  the 
Federal  Register.  See  62  FR  63506 
(December  1, 1997). 

List  of  Subjects  in  37  CFR  Part  255 

Copyright,  Recordings. 

For  the  reasons  set  forth  above,  the 
Copyright  Office  amends  37  CFR  part 
255  as  follows: 

PART  255— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  UGENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

1.  The  authority  citation  for  part  255 
*  continues  to  read  as  follows: 

Authority:  17  U.S.C.  801(b)(1)  and  803. 

§255.3    [Amended] 

2.  In  §  255.3(a),  the  phrase  "(b),  (c), 
(d).  (e),  (f),  (g),  and  (h)"  is  removed  and 
the  phrase  "(b)  through  (m)"  is  added 
after  the  word  "paragraphs". 

3.  In  §  255.3(b).  the  phrase  "(c),  (d), 
(e),  (f).  (g),  and  (h)"  is  removed  and  the 
phrase  "(c)  through  (m)"  is  added  after 
the  word  "paragraphs". 

4.  In  §  255.3(c),  the  phrase  "(d),  (e). 
(0,  (g),  and  (h)"  is  removed  and  the 
phrase  "(d)  through  (m)"  is  added  after 
the  word  "paragraphs". 

5.  In  §  255.3(d),  the  phrase  "(e).  (f), 
(g).  and  (h)"  is  removed  and  the  phrase 
"(e)  through  (m)"  is  added  after  the 
word  "paragraphs". 

6.  In  §  255.3(e),  the  phrase  "(f),  (gl- 
and (h)"  is  removed  and  the  phrase  "(f) 
through  (m)"  is  added  after  the  word 
"paragraphs". 

7.  In  §  255.3(f),  the  phrase  "(g).  and 
(h)"  is  removed  and  the  phrase  "(g) 
through  (m)"  is  added  after  the  word 
"paragraphs", 

8.  In  §  255.3(g),  the  phrase  "paragraph 
(h)"  is  removed  and  the  phrase 
"paragraphs  (h)  through  (m)"  is  added 
after  the  phrase  "pursuant  to", 

9.  In  §  255.3(h),  the  phrase  ",  subject 
to  further  adjustment  pursuant  to 
paragraphs  (i)  through  (m)  of  this 
section"  is  added  after  the  word 
"larger". 

10.  Add  new  paragraphs  (i),  (j),  (k),  (1), 
and  (m)  to  §  255.3  to  read  as  follows: 

§  255.3    Adjustment  of  royalty  rate. 

•         *         •         *         • 

(i)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1,  1998, 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  7.1  cents,  or  1.35  cents 


per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (j)  through  (m)  of  this 
section. 

(j)  For  every  phonorecord  made  and 
distributed  on  or  after  January'  1,  2000. 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  7.55  cents,  or  1.45  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (k)  through  (m)  of  this 
section. 

(k)  For  ever\'  phonorecord  made  and 
distributed  on  or -after  January  1,  2002. 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  8.0  cents,  or  1.55  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (1)  through  (m)  of  this 
section. 

(1)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1,  2004, 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  8,5  cents,  or  1.65  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraph  (m)  of  this  section. 

(m)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1,  2006, 
the  royalty  rate  payable  with  respect  to 
each  work  embodied  in  the  phonorecord 
shall  be  either  9,1  cents,  or  1.75  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger. 

Dated:  !anuar>'  30.  1998. 
Marybeth  Peters, 
Fegis  ter  of  Copyrigh  ts. 
James  H.  Billington, 
Librarian  of  Congress. 
|FR  Doc.  98-3703  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  1410-33-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CTR  Part  52 

[FRL-5964-1] 

Tecbnical  Amendments  to  Approval 
and  Promulgation  of  State 
Implementation  Plans  (SIP)  for 
Louisiana:  Motor  Vehicle  Inspection 
and  Maintenance  Program;  Correction 
of  Effective  Date  Under  Congressional 
Review  Act  (CRA) 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Final  disapproval;  correction  of 
effective  date  under  CRA. 

summary:  On  November  19,  1997  (62  FR 
61633),  the  Environmental  Protection 
Agency  published  in  the  Federal 
Register  a  final  disapproval  of  the  SIP 
revision  submitted  by  the  State  of 
Louisiana  for  establishing  and  operating 
a  motor  vehicle  Inspection  and 
Maintenance  (I/M)  Program,  which 
established  an  effective  date  of 
December  19, 1997.  This  document 
corrects  the  effective  date  of  the  rule  to 
February  13,  1998  to  be  consistent  with 
sections  801  and  808  of  the 
Congressional  Review  Act  (CRA), 
enacted  as  part  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  5 
U.S.C.  801  and  808.  Since  certain 
statutory  sanctions  may  be  applied  if  the 
deficiency  identified  in  the  final 
disapproval  is  not  corrected,  this 
document  also  clarifies  the  timing  of 
such  sanctions. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  13,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Taheri,  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7460. 
^PPt.EMENTARY  INFORMATION: 

I.  Background 

Section  801  of  the  CRA  precludes  a 
rule  from  taking  effect  until  the  agency 
promulgating  the  rule  submits  a  rule 
report,  which  includes  a  copy  of  the 
rule,  to  each  House  of  Congress  and  to 
the  Comptroller  General  of  the  General 
Accounting  Office  (GAO).  EPA  recently 
discovered  that  it  had  inadvertently 
failed  to  submit  the  above  rule  as 
required;  thus,  although  the  rule  was 
promulgated  on  November  19,  1997.  by 
operation  of  law,  the  rule  did  not  take 
effect  on  December  19, 1997,  as  stated 
therein.  Now  that  EPA  has  discovered 
its  error,  the  rule  is  being  submitted  to 
both  Houses  of  Congress  and  the  GAO. 
This  document  amends  the  effective 
date  of  the  rule  consistent  with  the 
provisions  of  the  CRA. 

As  discussed  more  fully  in  the 
November  19,  1997,  final  rule,  under 
section  179(a)(2)  of  the  Clean  Air  Act, 
since  EPA  has  taken  final  action 
disapproving  the  SIP  revision  for  the  1/ 
M  Program,  if  the  deficiency  is  not 
corrected  within  18  months  of  the 
\  effective  date  of  the  final  disapproval 
Action,  the  Administrator  must  apply 
one  of  the  sanctions  set  forth  in  section 
1^9(b)  of  the  Act.  Since  this  document 
has  corrected  the  effective  date  of  the 
final  disapproval  to  February  13,  1998, 
the  18-month  sanctions  clock  time 
frame  for  the  State  to  correct  the 
deficiency  begins  February  13, 1998. 


'  Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  EPA  merely  is 
correcting  the  effective  date  of  the 
promulgated  rule  to  be  consistent  with 
the  congressional  review  requirements 
of  the  Congressional  Review  Act  as  a 
matter  of  law  and  has  no  discretion  in 
this  matter.  Thus,  notice  and  pubUc 
procedure  are  unnecessary.  The  Agency 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B).  Moreover, 
since  today's  action  does  not  create  any 
new  regulatory  requirements  and 
affected  parties  have  known  of  the 
underlying  rule  since  November  19, 
1997,  EPA  finds  that  good  cause  exists 
to  provide  for  an  immediate  effective 
date  pursuant  to  5  U.S.C.  553(d)(3)  and 
808(2).  EPA's  compliance  with  these 
statutes  and  Executive  Orders  for  the 
underlying  rule  is  discussed  in  the 
November  19,  1997,  Federal  Register 
document. 

II.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28. 1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994).  Because  this  action 
is  not  subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  fiexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  November  19,  1997, 
Federal  Register  document. 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 


Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office;  however,  in  accordance  with  5 
U.S.C.  808(2),  this  rule  is  effective  on 
February  13, 1998.  This  rule  is  not  a 
"major  rule"  as  defined  in  5  U.S.C. 
804(2).  Pursuant  to  section  307(b)(1)  of 
the  Clean  Air  Act,  challenges  to  this 
amendment  must  be  brought  within  60 
days  of  publication  of  the  amendment. 

This  final  rule  only  amends  the 
effective  date  of  the  underlying  rule;  it 
does  not  amend  any  substantive 
requirements  contained  in  the  rule. 
Accordingly,  to  the  extent  it  is  available, 
judicial  review  is  limited  to  the 
amended  effective  date.  Pursuant  to 
section  307(b)(1)  of  the  Clean  Air  Act, 
challenges  to  this  amendment  must  be 
brought  within  60  days  of  publication  of 
the  amendment. 

Dated:  February  6, 1998. 
Carol  Browner, 

Administrator. 

IFR  Doc.  98-3890  Filed  2-12-98;  8:45  am] 
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ENVIR0NMB4TAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[FRL-5963-9] 

Technical  Amendments  to  Clean  Air 
Act  Reclassijfication;  Arizona-Phoenix 
Nonattainment  Area;  Ozone; 
Correction  of  Effective  Date  Under 
Congressional  Review  Act  (CRA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction  of 
effective  date  under  CRA. 

SUMMARY:  On  November  6,  1997  (62  FR 
60001),  the  Environmental  Protection 
Agency  published  in  the  Federal 
Register  a  final  rule  finding  that  the 
Phoenix  nonattainment  area  (Maricopa 
County,  Arizona)  has  not  attained  the  1- 
hour  ozone  national  ambient  air  quality 
standard  (NAAQS)  by  the  applicable 
attainment  date  in  the  Clean  Air  Act 
(CAA)  for  moderate  ozone 
nonattainment  areas,  which  established 
an  effective  date  of  December  8,  1998. 
The  rule  stated  that  revisions  to  the 
State  Implementation  Plan  (SIP)  are  due 
by  December  8, 1998.  This  document 
corrects  the  effective  date  of  the  rule  to 
February  13, 1998  to  be  consistent  with 
sections  801  and  808  of  the 
Congressional  Review  Act  (CRA), 
enacted  as  part  of  the  Small  Business 
Regulatory  Elnforcement  Fairness  Act,  5 
U.S.C.  801  and  808.  This  document  does 
not  change  the  December  8, 1998,  SIP 
revision  submission  date. 
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EFFECTIVE  DATE:  This  rule  is  effective  on 
February  13,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Armour,  EPA  Region  IX,  at 
(415) 744-1730. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  801  of  the  CRA  precludes  a 
rule  from  taking  effect  until  the  agency 
promulgating  the  rule  submits  a  rule 
report,  which  includes  a  copy  of  the 
rule,  to  each  House  of  Congress  and  to 
the  Comptroller  General  of  the  General 
Accounting  Office  (GAO).  EPA  recently 
discovered  that  it  had  inadvertently 
failed  to  submit  the  above  rule  as 
required;  thus,  although  the  rule  was 
promulgated  on  November  6, 1997, 
Federal  Register  document,  by 
operation  of  law,  the  rule  did  not  take 
effect  on  December  8, 1998,  as  stated 
therein.  Now  that  EPA  has  discovered 
its  error,  the  rule  is  being  submitted  to 
both  Houses  of  Congress  and  the  GAO. 
This  document  amends  the  effective 
date  of  the  rule  consistent  with  the 
provisions  of  the  CRA. 

The  November  6,  1997,  rule  specifies 
that  a  revised  SIP  to  meet  the  serious 
area  requirements  is  due  to  be  submitted 
by  December  8,  1998,  based  on  the  need 
to  meet  the  deadline  for  the  attainment 
date  for  serious  areas — November  19, 
1999.  Since  the  change  in  effective  date 
of  the  rule  has  no  impact  on  the  reasons 
EPA  established  the  December  8,  1998, 
revised  SIP  submission  date,  and  since 
the  State  has  been  on  notice  of  this 
action  since  the  November  6, 1997,  final 
rule  was  published  in  the  Federal 
Register,  EPA  is  not  changing  the 
December  8, 1998,  deadline  for 
submitting  SIP  revisions. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  EPA  merely  is 
correcting  the  effective  date  of  the 
promulgated  rule  to  be  consistent  with 
the  congressional  review  requirements 
of  the  Congressional  Review  Act  as  a 
matter  of  law  and  has  no  discretion  in 
this  matter.  Thus,  notice  and  public 
procedure  are  unnecessary.  The  Agency 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B).  Moreover, 
since  today's  action  does  not  create  any 
new  regulatory  requirements  and 


affected  parties  have  knovm  of  the 
underlying  rule  since  November  6, 
1997,  EPA  finds  that  good  cause  exists 
to  provide  for  an  immediate  effective 
date  pursuant  to  5  U.S.C.  553(d)(3)  and 
808(2). 

II.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28.  1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994).  Because  this  action 
is  not  subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  November  6,  1997, 
Federal  Register  document. 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA    ' 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Offic^  however,  in  accordance  with  5 
U.S.C.  808(2),  this  rule  is  effective  on 
February  13,  1998.  This  rule  is  not  a 
"major  rule"  as  defined  in  5  U.S.C. 
804(2). 

This  final  rule  only  amends  the 
effective  date  of  the  underlying  rule;  it 
does  not  amend  any  substantive 
requirements  contained  in  the  rule. 
Accordingly,  to  the  extent  it  is  available, 
judicial  review  is  limited  to  the 
amended  effective  date.  Pursuant  to 
section  307(b)(1)  of  the  Clean  Air  Act, 
challenges  to  this  amendment  must  be 
brought  within  60  days  of  publication  of 
the  amendment. 

Dated:  February  6, 1998. 
Carol  Browner, 
Administrator. 
[FR  Doc.  98-3754  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  6660-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300608;  FRL-5767-7] 
RIN  2070-AB78 

Lambda-cyhalothrin;  Pesticide 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  the  combined  residues  of 
the  pvrethroid  lambda-cyhalothrin  and 
its  epimer  in  or  on  alfalfa  forage  at  5.0 
parts  per  million  (ppm):  alfalfa  hay  at 
6.0  ppm;  leaf  lettuce  at  2.0  ppm; 
brassica  head  and  stem  subgroup 
(broccoli,  Chinese  broccoli,  Brussels 
sprouts,  cabbage,  Chinese  (napa) 
cabbage,  Chinese  mustard,  cauliflower, 
caval  broccolo,  and  kohlrabi)  at  0.4 
ppm;  replaces  the  term  "grain  dust" 
with  "aspirated  grain  fractions"  with  a 
tolerance  of  2.0  ppm;  and  increases  the 
tolerance  for  poultry  fat  from  0.01  ppm 
to  0.03  ppm.  Zeneca  Ag  Products 
requested  these  tolerances  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (Pub.  L. 
104-170). 

DATES:  This  regulation  is  effective 
February  13,  1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  April  14,  1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  (OPP-3006081. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with'the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
3006081.  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
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sending  electronic  mail  (e-mail]  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300608).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephanie  VVillett,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  481  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy., 
Arhngton,  VA,  (703)  305-5419,  e-mail: 
willett.stephanie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  11, 1997  (62  FR 
37234-37246)(FRL-5728-7),  EPA  issued 
a  notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  announcing 
the  filing  of  pesticide  petition  (PP) 
number  5F4588  for  lambda-cyhalothrin 
tolerances  on  alfalfa,  leaf  lettuce, 
brassica  subgroup,  aspirated  grain 
fractions,  and  an  increase  in  the  current 
poultry  fat  tolerance  by  Zeneca  Ag 
Products,  1800  Concord  Pike,  P.O.  Box 
15458,  Wilmington,  Delaware  19850- 
5458.  This  notice  included  a  summary 
of  the  petition  prepared  by  Zeneca  Ag 
Products,  as  required  under  the  FFDCA 
as  amended  by  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.438  be  amended  by  establishing 
tolerances  for  the  combined  residue  of 
the  insecticide,  lambda-cyhalothrin  and 
its  epimer  in  or  on  raw  agricultural 
commodities  (RACs)  alfalfa  forage  at  5.0 
ppm;  alfalfa  hay  at  6.0  ppm;  leaf  lettuce 
at  2.0  ppm;  head  and  stem  Brassica  crop 
subgroup  at  0.4  ppm;  aspirated  grain 
fractions  at  2.0  ppm;  and  increasing  the 
existing  tolerance  for  poultry  fat  from 
0.01  ppm  to  0.03  ppm.  The  change  in 
terminology  from  "grain  dust"  to 
"aspirated  grain  fractions"  was 
recommended  by  the  EPA,  since  the 
term  "grain  dust"  is  not  used.  The 
tolerance  for  aspirated  grain  fractions 
includes  a  mixture  of  all  aspirated 
grains  for  which  the  pesticide  has  a 


tolerance,  and  should  be  established  at 
the  highest  current  tolerance  set  for  any 
grain  dust,  which  is  2.0  ppm. 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemicel  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  sjjecial 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certaint>'  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue***  ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second.  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doees  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertsinty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 


100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  mor«  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human  , 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  hundredfold  MOE  is 
based  on  the  same  rationale  as  the 
hundredfold  uncertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic  risks."  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
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High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  prdbability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  qfj»rfblic  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7  - 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposing  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  othei"  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 


consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

II.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  lambda-cyhalothrin  and  its 
epimer,  and  to  make  a  determination  on 
aggregate  exposure,  consistent  with 
section  408(b)(2).  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  lambda- 
cyhalothrin  and  its  epimer  are  discussed 
beldw.  Note  that  the  studies  discussed 
below  were  conducted  using  either 
cyhalothrin  or  lambda-cyhalothrin. 


Cyhalothrin  and  lambda-cyhalothrin  are 
basically  the  same  chemical,  the 
differences  are  found  in  their  stereo 
chemistry  and  the  number  of  isomers  in 
each  mixture.  Cyhalothrin  consists  of 
four  stereo  isomers  in  each  mixture. 
Cyhalothrin  consists  of  four  stereo 
isomers  while  lambda-cyhalothrin  is  a 
mixture  of  the  two  isomers.  The  two 
lambda-cyhalothrin  isomers  are 
contained  in  cyhalothrin,  they  represent 
40%  of  the  cyhalothrin  mixture.  The 
major  studies  submitted  to  the  Agency 
were  conducted  with  cyhalothrin. 
However,  these  studies  are  used  in 
support  of  registration  for  both 
mixtures.  There  is  some  evidence,  based 
on  subchronic  studies  in  rats,  that  the 
two  mixtures  are  not  biologically 
different  with  respect  to  their 
mammalian  toxicity. 

1.  Acute  toxicity.  Acute  toxicity 
studies  with  the  technical  grade  of  the 
active  ingredient  lambda-cyahothrin: 
oral  LD50  in  the  rat  at  79  milligram  per 
kilogram  (mg/kg)  (males)  and  56  mg/kg 
(females)  -  Toxicity  Category  II:  dermal 
LD50  in  the  rat  at  632  mg/kg  (males)  and 
696  mg/kg  females  -  Toxicity  Category 
II;  primary  eye  irritation  study  showed 
mild  irritation  -  Toxicity  Category  II; 
and  primary  dermal  irritation  study 
showed  no  irritation  -  Toxicity  Categorv 
IV. 

2.  Mutagenicity.  The  following 
genotoxicity  tests  were  all  negative:  a 
gene  mutation  assay  (Ames),  a  mouse 
micronucleus  assay,  an  in-vitro 
cytogenetics  assay,  and  a  gene  mutation 
study  in  mouse  lymphoma  cells. 

3.  Reproductive  and  developmental 
toxicity,  i.  In  a  three-generation 
reproduction  study,  rats  were  fed  diets 
containing  cyhalothrin  at  0,  10,  30  or 
100  ppm  (approximately  0,  0.5,  1.5  or 
5.0  milligram  per  kilogram  per  day  (mg/ 
kg/day)).  Parental  toxicity  was  observed 
as  decreased  mean  body  weight  and 
body  weight  gain  during  the  premating 
and  gestation  periods  at  5.0  mg/kg/day. 
There  were  no  other  treatment-related 
effects.  Offspring  toxicity  was  observed 
as  reduced  mean  pup  weight  and  pup 
weight  gains  during  lactation,  again  at 
5.0  mg/kg/day.  No  other  treatment- 
related  effects  were  observed.  The 
reproductive  and  parental  NOELs  are 
1.5  mg/kg/day  and  the  reproductive  and 
parental  lowest  observed  effect  level 
(LOELs)  are  5.0  jng/kg/day.  The 
developmental  NOEL  is  5.0  mg/kg/day 
(highest  dose  tested  (HDT)). 

ii.  In  a  rabbit  developmental  toxicity 
study,  rabbits  were  given  gavage  dose 
levels  of  cyhalothrin  at:  0,  3, 10,  30  mg/ 
kg/day  during  the  gestation  period  (days 
6  through  18).  The  maternal  NOEL  was 
10  mg/kg/day  and  the  maternal  LOEL 
was  30  mg/kg/day  based  on  decreased 
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body  weight  gain  (48%  of  controls) 
during  the  dosing  period.  The 
developmental  NOEL  was  30  rag/kg/day 
(HDT).  No  developmental  effects  were 
observed. 

iii.  In  a  rat  developmental  study  rats 
were  given  gavage  dose  levels  of 
cyhalothhn  at:  0,  5, 10,  15  mg/kg/day 
during  the  gestation  period  (days  6 
through  15).  The  maternal  NOEL  was  10 
mg/kg/day  and  the  maternal  LOEL  was 
15  mg/kg/day  based  on  reduced  body 
weight  gain  (70%  of  control)  and  food 
consumption  (as  low  as  76%)  during  the 
dosing  period.  The  developmental 
NOEL  was  greater  than  15  mg/kg/day 
(HDT).  No  developmental  effects  were 
observed. 

4.  90-day  feeding  study,  i.  In  a  90-day 
feeding  study  rats  were  fed,  lambda- 
cyhalothrin  at  doses  of  0,  10,  50  or  250 
ppm  (0.  0.5,  2.5, 12.5  mg/kg/day).  The 
animals  were  examined  once  daily  for 
clinical  signs  of  toxicity.  Body  weights, 
food  consumption,  hematological  and 
clinical  chemistry  parameters, 
urinalysis  parameters,  organ  weights, 
and  macroscopic  and  microscopic 
observations  were  recorded.  Body 
weight  gain  and  food  consumption  were 
significantly  reduced  for  both  sexes  at 
12.5  mg/kg/day.  There  was  also  a  slight 
but  statistically  significant  reduction  in 
food  efficiency  in  females  at  this  dose 
level.  The  NOEL  is  2.5  mg/kg/day  and 
the  lowest  effect  level  (LEL)  is  12.5  mg/ 
kg/day  based  on  reduction  in  body 
weight  gain  and  food  consumption  in 
both  saces  and  food  efficiency  in 
females. 

ii.  In  another  90-day  feeding  study  in 
rats  cyhalothrin  was  fed  at  doses  of  0, 
10,  50  or  250  ppm  (0,  0.5,  2.5,  12.5  mg/ 
kg/day).  The  animals  were  examined  for 
clinical  signs  of  toxicity.  Body  weights, 
food  consumption,  hematological  and 
clinical  chemistry  parameters, 
urinalysis  parameters,  organ  weights, 
and  macroscopic  and  microscopic 
observations  were  recorded.  Body 
weight  gain  was  significantly  redirced  in 
males  at  12.5  mg/kg/day.  Body  weight 
gain  was  also  significantly  reduced  in 
females  at  this  level,  but  only  during  the 
first  week.  Body  weight  gain  was  not 
significantly  affected  at  lower  dose 
levels.  The  NOEL  is  2.5  n)g/kg/day  and 
the  LEL  is  12.5  mg/kg/day  based  on 
decreased  body  wei^t  gain. 

5.  28-day  study.  In  a  28-day  study  in 
the  mouse,  cyhalothrin  was  fed  to  mice 
in  the  diet  as  a  range-finding  study  for 
carcinogenicity  at  0,  5,  25,  100,  500,  or 
2,000  ppm  (0,  0.65,  3.30,  13.5,  64.2  or 
309  mg/kg/day  for  males  and  0,  0.80. 
4.17, 15.2.  77.9  or  294  mg/kg/day  for 
females).The  NOEL  is  500  ppm  and  the 
LEL  is  2,000  ppm  based  on  mortality, 
cHnical  signs  of  toxicity,  decreases  in 


body  weight  gain  and  food 
consumption,  changes  in  hematology 
and  organ  weights  and  minimal 
centrilobular  hepatocyte  enlargement. 

6.  23-c/ay  dermal  toxicity  study.  In  a 
21-day  dermal  toxicity  study  rats  were 
exposed  dermally  to  doses  of  1,  10,  or 
100  mg/kg  of  lambda-cyhalothrin 
(reduced  to  50  mg/kg  after  two  or  three 
applications)  6  hours/day.  No 
significant  signs  of  skin  irritation  was 
observed  at  any  dose  level.  Two  male 
rats  were  found  dead  after  three 
applications  of  100  mg/kg.  There  was  no 
evidence  prior  to  death,  at  postmortem 
examination,  or  from  histopathology,  of 
the  possible  cause  of  death,  but  it  is 
thought  likely  to  be  due  to  pyrethroid 
toxicity.  Dosage  was  reduced  to  50  mg/ 
kg/day  for  the  remaining  18 
applications.  Animals  dosed  with  50 
mg/kg/day  displayed  clinical  signs  of 
slight  general  toxicity  (bizarre  behavior, 
paw  nicking,  splayed  gait,  sides 
pinched  in,  thin,  tip-toe  gait,  reduced 
stability,  dehydration  and  reduced  splay 
reflex).  Effects  on  body  weight  gain  and 
food  consumption  were  also  seen  in 
males  at  this  dose  level.  No 
toxicologically  significant  treatment- 
related  effects  were  observed  at  any 
other  dose  level.  The  NOEL  is  10  mg/ 
kg/day  and  the  LEL  is  100/50  mg/kg/day 
based  on  death  (at  100  mg/kg/day  only), 
clinical  signs  of  toxicity  and  decreased 
body  weight  gain  and  food 
consumption. 

7.  21~day  inhalation  study.  In  a  21- 
day  inhalation  study  rats  were  exposed 
nose-only  for  6  hours/day,  5  days/week 
to  iambida-cyhalothrin  at  0.3,  3.3,  or  16.7 
(ig/L.  The  NOEL  was  0.3  ^g/L  and  the 
LOEL  was  3.3  tig/L  based  on  decreased 
body  weight  gains  (high  dose  males)  and 
food  ccxisumption  (high  dose,  both 
sexes),  clinical  signs  of  toxicity  (paw 
flicking,  tail  erections,  tiptoe  gait, 
lachrymation  or  salivation),  punctate 
foci  on  cornea  (both  sexes,  mid-  and 
high  dose),  raised  prothrombin  time, 
changes  in  hematology,  clinical 
chemistry  and  urinalysis  parameters 
and  a  slight  increase  in  the  incidence  of 
alveolitis  in  females. 

8.  12~month  chronic/carcinogenicity 
feeding  study.  In  a  12-month  chronic/ 
carcinogenicity  feeding  study  dogs  were 
fed  dose  (by  capsule)  levels  of  lambda- 
cyhalothrin  at  0.  0.1.  0.5,  3.5  mg/kg/day 
with  a  NOEL  of  0.1  mg/kg/day.  The 
LOEL  for  this  study  is  established  at  0.5 
mg/kg/day  based  upon  clinical  signs  of 
neurotoxicity. 

9.  24~month  chronic  feeding/ 
carcinogenicity  study.  In  a  24-month 
chronic  feeding/carcinogenicity  study 
rats  ware  fed  diets  containing  0,  10,  50, 
and  250  ppm  (0,  0.5.  2.5  or  12.5  mg/kg/ 
day)  of  cyhalothrin.  The  LEL  for  chronic 


toxicity  in  rats  is  12.5  mg/kg/day  and 
the  NOEL  is  2.5  mg/kg/day.  There  was 
no  indication  of  carcinogenic  effects 
observed  under  the  conditions  of  the 
study. 

10.  Carcinogenicity  study.  In  a 
carcinogenicity  study  mice  were  fed 
dose  levels  of  0,  20, 100,  or  500  ppm  (0, 
3, 15,  or  73  mg/kg/day)  of  cyhalothrin 
in  the  diet  for  2  years.  A  systemic  NOEL 
was  established  at  100  ppm  and 
systemic  LOEL  at  500  ppm  based  on 
decreased  body  weight  gain  in  males 
throughout  the  study  at  500  ppm.  The 
EPA  has  classified  lambda-cyhalothrin 
as  a  Group  D  carcinogen  (not  classifiable 
due  to  an  equivocal  finding  in  this 
study).  No  treatme»ti-related 
carcinogenic  effects  v^re  observed 
under  the  conditions  of  the  study. 

11.  Animal  Metabolism.  Metabolism 
studies  in  rats  demonstrated  that 
distribution  patterns  and  excretion  rates 
in  multiple  oral  dose  studies  are  similar 
to  single-dose  studies.  Accumulation  of 
unchanged  compound  in  fat  upon 
chronic  administration  with  slow 
elimination  was  observed.  Otherwise, 
lambda-cyhalothrin  was  rapidly 
metabolized  and  excreted.  The 
metabolism  of  lambda-cyhalothrin  in 
livestock  has  been  studied  in  the  goat, 
chicken,  and  cow.  Unchanged  lambda- 
cyhalothrin  is  the  major  residue 
component  of  toxicological  concern  in 
meat  and  milk. 

12.  Neurotoxicity  studies. 
Neurotoxicity  studies  will  be  required 
under  a  special  data  call-in  letter 
pursuant  to  section  3(c)(2)(B)  of  FIFRA. 
Although  these  data  are  lacking,  EPA 
has  sufficient  toxicity  data  to  support 
these  tolerances  and  these  additional 
studies  will  not  significantly  change  its 
risk  assessment. 

B.  Toxicological  Endpoints 

1.  Acuta  toxicity.  For  acute  dietary 
risk  assessment.  EPA  used  a  systemic 
NOEL  of  Q.5  mg/kg/day  based  on  gait 
abnormalities  in  dogs  on  day  2  in  the 
chronic  toxicity  study. 

2.  Short  -  and  intermediate  -  term 
toxicity.  For  short-and  intermediate- 
term  MOE's  EPA  recommends  us  of  a 
NOEL  of  10.0  mg/kg/day  from  the  21- 
day  dermal  toxicity  based  on  systemic 
toxicity  at  50  mg/kg/day  (LOEL).  A 
dermal  absorption  rate  of  25%  was  used 
based  on  weight  of  evidence  available 
for  structurally  related  pyrethroids.  EPA 
used  a  NOEL  of  0.3  jig/L  from  the  21- 
day  inhalation  study  in  rats  based  on 
clinical  signs  indicative  of  neurotoxicity 
(paw  flicking)  tail  erections,  and  tiptoe 
gait)  at  3.3  ^^/L. 

3.  Chronic  toxicity.  EPA  has 
established  the  reference  dose  (RfD)  for 
lambda-cyhalothrin  at  0.001  mg/kg/day 
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based  on  clinical  signs  of  neurotoxicity 
(ataxia,  convulsions)  seen  at  the  LEL  of 
0.5  mg/kg/day.  This  RfD  is  based  on  a 
l-year  oral  study  in  dogs  with  a  NOEL 
of  0.1  mg/kg/dav  and  an  uncertainty 
factor  (UP)  of  100.  The  LEL  of  0.5  mg/ 
kg/day  was  based  on  clinical  signs  of 
neurotoxicity  (convulsions,  ataxia, 
muscle  tremors)  and  a  slight  increase  in 
liquid  feces. 

4.  Carcinogenicity.  Based  on  the 
available  carcinogenicity  studies  in  two 
rodent  species,  lambda-cyhalothrin  has 
been  classilied  as  a  Group  "D" 
chemical,  "not  classifiable  as  to  human 
carcinogenicity".  Although  lambda- 
cyhalothrin  was  not  shown  to  be    . 
carcinogenic  in  either  the  mouse  or  rat, 
the  EPA  Hazard  Evaluation  Division 
(HED)  RfD/Peer  review  committee  based 
the  "D"  classification  on:  (i)  lambda- 
cyhalothrin  was  not  tested  at  adequate 
dose  levels  for  carcinogenicity  testing  in 
the  mouse,  and  (ii)  the  equivocal  nature 
of  the  findings  with  regard  to  the 
incidence  of  mammary 
adenocarcinomas.  No  additional  cancer 
studies  are  being  required  at  this  time. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  The 
primary  source  of  human  exposure  to 
'   lambda-cyhalothrin  will  be  from 
ingestion  of  both  raw  and  processed 
food  commodities  treated  with  lambda- 
cyhalothrin.  Tolerances  have  been 
established  in  40  CFR  180.438,  40  CFR 
185.3765  and  40  CFR  186.3765  for 
combined  residues  of  lambda- 
cyhalothrin  and  its  epiraer  in  or  on  a 
variety  of  food  commodities.  (The 
tolerances  in  40  CFR  185.1310  and 
186.3765  were  removed  and  transferred 
to  40  CFR  180.438  on  November  26, 
1997,  (62  FR63010)(FRL-5 755-5)).  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
lambda-cyhalothrin  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1  day  or  single  exposure.  The  acute 
dietary  exposure  assessment  for  lambda- 
cyhalothrin  used  Monte  Carlo  modeling 
incorporating  anticipated  residue  and 
percent  crop  treated  refinements.  The 
acute  dietary  Margin  of  Exposure  (MOE) 
calculated  at  the  99.9th  percentile  for 
the  most  highly  exposed  population 
subgroup  (nonnursing  infants  <  1  year 
old)  is  139.  The  MOE  calculated  at  the 
99.9th  percentile  for  the  general  U.S. 
population  is  311.  EPA  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  for  MOE  of  100  or  greater. 
Therefore,  the  acute  dietary  risk 
assessment  for  lambda-cyhalothrin 


indicates  a  reasonable  certainty  of  no 
harm. 

ii.  Chronic  exposure  and  risk.  The  RfD 
used  for  the  chronic  dietary  analysis  is 
0.001  mg/kg/day.  The  chronic  dietary 
exposure  assessment  used  anticipated 
residues  and  percent  crop  treated 
information.  The  chronic  dietary 
exposure  estimate  for  the  overall  U.S. 
population  was  calculated  to  be 
0.000068  mg/kg/day,  which  utilized 
6.8%  of  the  RfD  for  the  U.S.  population. 
For  the  most  highly  exposed  population 
subgroup  (children  1-6  years  old), 
chronic  dietary  exposure  was  estimated 
at  0.000192  mg/kg/day,  which  utilized 
19.2%  of  the  RfD. 

EPA  notes  that  the  acute  dietary  risk 
assessments  used  Monte  Carlo  modeling 
(in  accordance  with  Tier  3  of  EPA  June 
1996  "Acute  Dietary  Exposure 
Assessment"  guidance  document) 
incorporating  anticipated  residues  and 
percent  crop  treated  refinements.  The 
chronic  dietary  risk  assessment  used 
percent  crop  treated  information  and 
anticipated  residues.  Section  408 
(b)(2)(E)  authorizes  EPA  to  consider 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
chemicals  that  have  been  measured  in 
food.  If  EPA  relies  on  such  information, 
EPA  must  require  that  data  be  provided 
5  years  after  the  tolerance  is  established, 
modified  or  left  in  effect,  demonstrating 
that  the  levels  in  food  are  not  above  the 
levels  anticipated.  Following  the  initial 
data  submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  Section  408(b)(2)(F) 
allows  the  agency  to  use  data  on  the 
actual  percent  of  crop  treated  when 
establishing  a  tolerance  only  where  the 
Agency  can  make  the  following 
findings:  (a)  That  the  data  used  are 
reliable  and  provide  a  vahd  basis  for 
showing  the  percentage  of  food  derived 
from  a  crop  that  is  likely  to  contain 
residues;  (b)  that  the  exposure  estimate 
does  not  underestimate  the  exposure  for 
any  significant  subpopulation  and;  (c) 
where  data  on  regional  pesticide  used 
and  fopd  consumption  are  available, 
that  the  exposure  estimate  does  not 
understate  exposure  for  any  regional 
population.  In  addition,  the  Agency 
must  provide  for  periodic  evaluation  of 
any  estimates  used. 

The  percent  of  crop  treated  estimates 
for  lambda-cyhalothrin  were  derived 
from  Federal  and  market  survey  data. 
EPA  considers  these  reliable.  A  range  of 
estimates  are  supplied  by  this  data  and 
the  upper  end  of  this  range  was  used  for 
the  exposure  assessment.  By  using  this 
upper  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 


) 


Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluation  of  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Review  of  this 
regional  data  allows  the  Agency  to  be 
reasonably  certain  that  no  regional 
population  is  exposed  to  residue  levels 
higher  than  those  estimated  by  the 
Agency.  To  meet  the  requirement  for 
data  on  anticipated  residues,  EPA  will 
issue  a  Data  Call-in  (DCI)  notice 
pursuant  to  FFDCA  section  408(f) 
requiring  submission  of  data  on 
anticipated  residues  in  conjunction  with 
approval  of  the  registration  under 
FIFRA. 

2.  From  drinking  water.  Laboratory 
and  field  data  have  demonstrated  that 
lambda-cyhalothrin  is  immobile  in  soil 
and  will  not  leach  into  groundwater. 
Other  data  show  that  lambda- 
cyhalothrin  is  virtually  insoluble  in 
water  and  extremely  lipophilic.  As  a 
result,  EPA  concludes  that  residues 
reaching  surface  waters  from  field 
runoff  will  quickly  adsorb  to  sediment 
particles  and  be  partitioned  from  the 
water  column.  Further,  a  screening 
evaluation  of  leaching  potential  of  a 
typical  pyrethroid  was  conducted  using 
EPA's  Pesticide  Root  Zone  Model 
(PRZMl).  Based  on  this  screening 
assessment,  the  potential  concentrations 
of  a  pyrethroid  in  groundwater  at  depths 
of  1  and  2  meters  are  essentially  zero 
(«  0.001  parts  per  billion  (ppb)). 
Surface  water  concentrations  for 
pyrethroids  were  estimated  using 
PRZM3  and  Exposure  Analysis 
Modeling  System  (EXAMS)  using 
standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  ppb 
Concentrations  in  actual  drinking  water 
would  be  much  lower  than  the  levels 
predicted  in  the  hypothetical,  small, 
stagnant  farm  pond  model  since 
drinking  water  derived  from  surface 
water  would  normally  be  treated  before 
consumption. 

i.  Acute  exposure  and  risk.  The  acute 
drinking  water  exposure  and  risk 
estimates  are  0.000022  mg/kg/day  (MOE 
22.876)  and  0.000042  mg/kg/day  (MOE 
11,956)  for  the  overall  population  and 
non-nursing  infants  <1  year, 
respectively. 

ii.  Chronic  exposure  and  risk.  The 
chronic  drinking  water  exposure  and 
risk  estimates  are  0.000000  mg/kg/day 
(0.0%  RfD  utilized)  and  0.000000  mg/ 
kg/day  (0.0%  of  RfD  utilized)  for  the 
overall  population  and  non-nursing 
infants  <  1  year,  respectively. 

3.  From  non-dietary  exposure. 
Lambda-cyhalothrin  is  currently 
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registered  for  use  on  the  following 
residential  non-food  sites:  general 
indoor/outdoor  pest  control  (crack/ 
crevice/spot),  termiticide,  orn-amental 
plants  and  lawns  around  homes,  parks, 
recreation  areas  and  athletic  fields,  and 
golf  course  turf.  Application  of  this 
pesticide  in  and  around  these  sites  is 
mainly  limited  to  commercial 
applicators.  Analyses  were  conducted 
which  included  an  evaluation  of 
potential  non-dietary  (residential) 
applicator,  post-application  and  chronic 
dietary  aggregate  exposures  associated 
with  lambda-cyhalothrin  products  used 
for  residential  flea  infestation  control 
and  agricultural/commercial 
applications.  In  the  case  of  potential 
non-dietary  health  risks,  conservative 
point  estimates  of  nondietary  exposures, 
expressed  as  total  systemic  absorbed 
dose  (summed  across  inhalation  and 
incidental  ingestion  routes)  for  each 
relevant  product  use  category  (i.e.  lawn 
care)  and  receptor  based  on  the  toxicity 
endpoints  selected  by  EPA  for  lambda- 
cyhalothrin,  inhalation  and  incidental 
oral  ingestion  absorbed  doses  were 
combined  and  compared  to  the  relevant 
systemic  NOEL  for  estimating  MOEs. 

4.  short-  and  intermediate  term 
exposure  and  risk.  EPA  used  a  NOEL  of 
0.3  ng/L  (0.05  mg/kg/day>  from  the  21- 
day  inhalation  toxicity  study  in  rats. 
The  LOEL  of  3.3  >ig/L  was  based  on 
decreased  body  weight  gains  and 
clinical  signs  of  toxicity  including  paw 
flicking,  tail  erections  and  tiptoe  gait. 
For  short-  and  intermediate-term  dermal 
exposure  MOE  calculations,  EPA  used  a 
NOEL  of  10.0  mg/kg/day  based  on 
systemic  toxicity  at  50  mg/kg/day 
(LOEL).  The  MOE  is  100. 

•  The  short  and  intermediate-term  non- 
dietary  aggregate  (non-dietary  +  chronic 
dietary  (food  and  water))  MOEs  for 
lambda-cyhalothrin  indicate  a 
substantial  degree  of  safety.  The  total 
non-dietary  (inhalation  +  incidental  + 
ingestion  ■♦■  dermal)  MOEs  for  post- 
application  exposure  for  the  lawn  care 
products  evaluated  was  estimated  to  be 
>15,000  for  adults,  7,200  for  children  1- 
6  years  old,  and  7,000  for  infants  <  1 
year.  It  can  be  concluded  that  the 
potential  non-dietary  and  aggregate 
(non-dietary  +  chronic  dietary) 
exposures  for  lambda-cyhalothrin  are 
associated  with  substantial  margins  of 
safety. 

*  5.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that. 
when  considering  whether  to  establish. 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 


have  a  common  mechani'sm  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  corfimon 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

Although  lambda-cyhalothrin  is 
structutally  similar  to  other  members  of 
the  synthetic  pyrethroids  class  of 
fnsecticide,  EPA  does  not  have,  at  this 
time,  available  data  to  determine 
whether  lambda-cyhalothrin  has  a 
common  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  lambda- 
cyhalothrin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 


substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  lambda-cyhalothrin  has  a 
"common  mechanism  of  toxicity  with 
other  substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  tisk.  The  acute  aggregate  risk 
assessment  takes  into  account  exposure 
from  food  and  water.  The  acute 
aggregate  MOE  calculated  at  the  99.9th 
percentile  fior  the  U.S.  population  is 
307.  The  Agency  generally  has  no  cause 
for  concern  if  total  acute  exposure 
calculate(^  for  the  99.9th  percentile 
yields  a  MOE  of  100  or  larger.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
acute  aggregate  exposure  to  lambda- 
cyhalothrin  residues. 

2.  Chronic  risk.  Aggregate  chronic 
exposure  is  the  sum  of  chronic  exposure 
from  food  and  water.  Using  the 
exposure  assumptions' described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  lambda-cyhalothrin  from 
food  and  water  will  utilize  6.8%  of  the 
RfD  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  heahh.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  chronic  aggregate 
exposure  to  lambda-cyhalothrin 
residues. 

3.  Short'  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  For  lambda-cyhalothrin  the 
aggregate  MOE  (inhalation  +  incidental 
oral  +  chronic  dietary)  summed  across 
all  product  use  categories  was  estimated 
to  be  14,000  for  the  U.S.  population. 
EPA  concludes  th^'the  aggregate  short- 
and  intermediate-term  risks  do  not 
exceed  levels  of  concern,  and  that  there 
is  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
lambda-cyhalothrin  residues. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Lambda-cyhalothrin  has  been 
classified  by  EPA  as  a  Group  "D" 
chemical,  ''not  classifiable  as  to  human 
.  carcinogenicity."  Therefore,  this  risk 
assessment  was  not  conducted. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

In  assessing  the  potential  for 
additional  sensitivity  of  infants  and 
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children  to  residues  of  lambda- 
cyhalothrin,  EPA  considered  data  from 
developmental  toxicity  studies  in  rats 
and  rabbits  and  a  three-generation 
reproductive  toxicity  study  in  rats.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
prenatal  development.  Reproduction 
studies  provide  information  relating  to 
pre-  and  post-natal  effects  from 
exposure  to  the  pesticide,  information 
on  the  reproductive  capability  of  mating 
animals,  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  analysis  or  through  using 
uncertainty  (safetjf)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  In  either 
case,  EPA  generally  defines  the  level  of 
appreciable  risk  as  exposure  that  is 
greater  than  1/100  of  the  no  observed 
effect  level  (NOEL)  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment.  This  hundredfold 
uncertainty  (safety)  factor  is  designed  to 
account  for  inter-species  extrapolation 
and  intra-species  variability.  EPA 
believes  that  reliable  data  support  using 
the  standard  hundredfold  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  factor. 

1.  Developmental  toxicity  studies,  i. 
From  the  developmental  toxicity  study 
in  rats,  the  maternal  (systemic)  NOEL 
was  10  mg/kg/day.  The  maternal  LEL  of 
15  mg/kg/day  was  based  on  decreased 
body  weight  gain  and  decreased  food 
consumption.  The  developmental  (fetal) 
NOEL  was  >  15  mg/kg/day  at  the 
highest  dose  tested  (HDT). 

li.  From  the  developmental  toxicity 
study  in  rabbits,  the  maternal  (systemic) 
NOEL  was  10  mg/kg/day.  The  maternal 
LEL  of  30  mg/kg/day  was  based  on 
decreased  body  weight  gain.  The 
developmental  (fetal)  NOEL  was  S  30 
mg/kg/day  (HDT). 

2.  Reproductive  toxicity  study.  From 
the  three-generation  reproductive 
toxicity  study  in  rats,  both  the  parental 
(systemic)  and  reproductive  (pup) 
NOEL'S  were  1.5  mg/kg/day.  Both  the 


parental  (systemic)  and  reproductive 
(pup)  LEL's  were  5  mg/kg/day.  They 
were  based  on  a  significant  decrease  in 
parental  body  weight  (systemic)  or  a 
significant  decrease  in  pup  body  weight. 

3.  Pre-  and  post-natal  sensitivity.  Tne 
toxicology  data  base  for  lambda- 
cyhalothrin  is  complete  with  respect  to 
current  toxicological  data  requirements. 
There  are  no  pre-  or  post-natal  toxicity 
concerns  for  infants  and  children,  based 
on  the  results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
three-generation  reproductive  toxicity 
study  in  rats.  Based  on  the  above,  EPA 
concludes  that  reliable  data  support  the 
use  of  the  standard  hundredfold  margin 
of  uncertainty  factor  and  that  an 
additional  uncertainty  factor  is  not 
warranted  at  this  time. 

4.  Acute  risk.  The  aggregate  acute 
MOE  calculated  at  the  99.9th  percentile 
for  non-nursing  infants  <  1  year  old  is 
138.  In  a  conservative  policy,  the 
Agency  has  no  cause  for  concern  if  total 
acute  exposure  calculated  for  the  99.9th 
percentile  yields  a  MOE  of  100  or  larger. 
Therefore,  the  Agency  has  no  acute 
aggregate  concern  due  to  exposure  to 
lambda-cyhalothrin. 

5.  Chronic  risk.  Using  the  -^ 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  lambda- 
cyhalothrin  from  food  will  utilize  19.2 
percent  of  the  RfD.for  children  1-6 
years.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  EPA 
concludes  that  there  is  a  reasooable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  lambda-cyhalothrin 
residues. 

6.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  level)  plus  short-term  and 
intermediate  term  residential  exposure. 
The  aggregate  MOE  was  estimated  to  be 
6,300  for  children  1-6  vears  old,  and 
6,800  for  infants  <  1  year  old.  EPA 
concludes  that  the  aggregate  short-  and 
intermediate-term  risks  do  not  exceed 
levels  of  concern,  and  that  there  is 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
lambda-cyhalothrin  residues. 

G.  Endocrine  Disruption 

EPA  is  required  to  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 
pesticides  and  inerts)  "may  have  an 
effect  on  humans  that  is  similar  to  an 


effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect***."  The  Agency  is  currently 
working  with  interested  stakeholders, 
including  other  government  agencies, 
public  interest  groups,  industry  and 
research  scientists  in  developing 
screening  and  testing  programs  and  a 
priority  setting  scheme  to  implement 
this  program.  Congress  has  allowed  3 
years  from  the  passage  of  FQPA  (August 
3,  1999)  to  implement  this  program.  At 
that  time,  EPA  may  require  further 
testing  ofthis  active  ingredient  and 
enduse  products  for  endocrine  disrupter 
effects. 

III.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  metabolism  of  lambda- 
uyhalothrin  in  plants  and  animals  is 
adequately  understood  for  the  purposes 
of  these  tolerances.  EPA  has  determined 
that  plant  and  animal  metabolites  do  not 
need  to  appear  in  the  tolerance 
expression  at  this  time.  The  residues  to 
be  regulated  are  lambda-cyhalothrin  and 
its  epimer  as  specified  in  40  CFR 
180.438. 

B.  Analytical  Methodology 

There  is  a  practical  analytical  method 
available  for  determination  of  residues 
of  lambda-cyhalothrin  and  its  epimer. 
Adequate  enforcement  methodology 
(gas  chromatography/electron  capture 
detector)  for  plant  and  animal 
commodities  is  available  to  enforce  the 
tolerances.  EPA  will  provide 
information  on  this  method  to  FDA.  In 
the  interim,  the  analytical  method  is 
available  to  anyone  who  is  interested  in 
pesticide  residue  enforcement  from:  By 
mail,  Calvin  Furlow,  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M.  St..  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Crystal  Mall  #2,  Rm.  119F^. 
Jefferson  Davis  hwy..  Arlington,  VA 
22202. 703-305-5805. 

C.  Magnitude  of  Residues 

Field  residue  data  reflecting  the 
application  of  lambda-cyhalothrin  to 
alfalfa,  leaf  lettuce,  and  Brassica 
subgroup  crops  are  acceptable  in 
quantity.  qua|ity  and  location  to  support 
the  proposed  tolerances.  Based  on  the 
transfer  of  residues  from  a  worst-case 
diet  consisting  of  various  animal  feed 
items  containing  residues  of  lambda- 
cyhalothrin  and  its  epimer.  the  existing 
tolerances  for  meat,  milk,  poultry  and 
eggs  are  acceptable,  with  the  exception 
of  poultry  fat.  An  increase  in  the  poultr>' 
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fat  tolerance  from  0.01  ppm  to  0.03  ppm 
is  needed. 

D.  International  Residue  Limits 

No  Codex  maximum  residue  levels 
(MRLs)  for  residues  of  lambda- 
cyhalothrin  have  been  established  for 
alfalfa,  leaf  lettuce,  or  brassica  subgroup 
crops.  Mexico  has  not  established  MRLs 
for  residues  of  lambda-cyhalothrin. 
Canada  has  established  tolerances  for 
residues  of  lambda-cyhalothrin  on 
broccoli  and  cabbage  at  0.4  ppm,  which 
are  the  same  levels  as  the  U.S.  tolerance. 

IV.  Conclusion 

Therefore,  as  set  forth  in  this 
document,  tolerances  are  established  for 
lambda-cyhalothrin  and  its  epimer  in  or 
on  alfalfa  forage  at  5.0  ppm;  alfalfa  hay 
at  6.0  ppm;  leaf  lettuce  at  2.0  ppm; 
brassica  head  and  stem  subgroup 
(broccoli,  Chinese  broccoli.  Brussels 
sprouts,  cabbage,  Chinese  (napa) 
cabbage,  Chinese  mustard,  cauliflower, 
caval  broccolo.  and  kohlrabi)  at  0.4 
ppm;  "aspirated  grain  fractions"  at  2.0 
ppm;  and  the  tolerance  for  poultry  fat  is 
increased  from  0.01  ppm  to  0.03  ppm. 

V.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  April  14.  1998. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 


contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket  and  Electronic 
Submissions 

EPA  bas  established  a  record  for  this 
rulemaking  under  docket  control 
number  IOPP-3006081  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  asCBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
ResourcJBS  and  Services  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  oificial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  whi^' 


will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

VII.  Regulatory  Assessment 
Requiremeats 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  ^view  (58  FR  51735, 
October  4,  1995).  This  final  rule  does 
not  contain  any  Information  collections 
subject  to  GMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under    • 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12896,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 

In  addition,  since  these  tolerances  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950)  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

VIII.  Submission  to  Congress  and  the 
General  Atcounting  Office 

Under  .5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
^nfgrcemant-Fairhegs  Act  of  1996,  the 
Agency  has  submitted  a  report 
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containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  January  29, 1998. 
James  Jones, 

Acting  Director.  Begistration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I,  part  180 
is  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follours: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.438,  the  table  to  paragraph 
^  (a)(1)  is  amended  by  adding  entries  for 

alfafa  forage;  alfalfa  hay;  aspirated  grain 
fractions;  brassica,  head  and  stem 
subgroup;  lettuce,  leaf;  by  revising  the 
entries  for  poultry,  fat;  and  by  removing 
the  entries  for  sorghum,  grain  dust;  and 
wheat,  grain  dust,  and  broccoli  and 
cabbage,  to  read  as  follows: 

§180.438    Lambda-cyhalothrin;  tolerances 
for  rasidues. 

(a)  General.  (1)  *        *        • 


Commodity 

Parts  per  million 

Alfalfa,  forage, 

Alfalfa,  hay 

Aspirated  grain  fractions  .. 
Brassica,  head  and  stem 
subgroup,. 

•  •              • 

Lettuce,  leaf 

•  •              * 

Poultry  Fat 

5.0 
6.0 
2.0 
0.4 

•  • 

2.0 

*  • 

003 

•              •              • 

*          ;                 * 
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ENVIRONMENfAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300617;  FRL-5771-1] 
RIN  2070-AB78 

Benoxacor;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  benoxacor  (4- 
(dichloroacetyl)-3,4-dihydro-3-methyl- 
2H-l,4-benzoxazine  at  0.01  part  per 
million  (ppm)  when  used  as  an  inert 
ingredient  (safener)  in  pesticide 
formulations  containing  metolachlor  in 
or  on  raw  agricultural  commodities  for 
which  tolerances  have  been  established 
for  metolachlor.  It  also  removes  time 
limitations^  residues  of  benoxacor  on 
the  same  commodities  that  expire  on 
February  14,  1998.  Novartis  Crop 
Protection,  Incorporated  requested  this 
tolerance  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1996  (Pub.  L.  104-170). 
DATES:  This  regulation  is  effective 
February  13,  1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  April  14,  1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-3006171, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
'Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  vdth  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300617],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  11,9,  CM  #2,  1921 
Jefferson  Davis  Hvvy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
.  300617),  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Kerry  B.  Leifer,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  4W17, 
Crystal  Station  #1,  2800  Crystal  Drive, 
Arlington,  VA,  (703)  308-8811,  e-mail: 
leifer.kerry@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  30, 1992  (57  FR 
29031),  EPA  established  time-limited 
tolerances  under  section  408  of  the 
FFDCA  21  U.S.C.  346a(d)  for  residues  of 
benoxacor  at  0.01  ppm  when  used  as  an 
inert  ingredient  (safener)  in  pesticide 
formulations  containing  metolachlor  in 
6r  on  raw  agricultural  commodities  for 
which  tolerances  have  been  established 
for  metolachlor.  These  time-limited 
tolerances  expired  on  December  1,  1996. 
In  the  Federal  Register  of  November  5, 

1996  (61  FR  56954)  (FRL-5572-8),  EPA 
issued  a  notice  pursuant  to  section  408 
of  FFDCA  21  U.S.C.  346a(e)  announcing 
the  filing  of  pesticide  petition 
(PP7E3489)  for  tolerances  by  Novartis 
Crop  Protection,  Incorporated,  P.O.  Box 
18300,  Greensboro,  NC  2/419.  This 
notice  included  a  summary  of  the 
petition  prepared  by  Novartis,  the 
petitioner.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.460  be  amended  to  extend  the  time- 
limited  tolerances  for  residues  of 
benoxacor  at  0.01  ppm  when  used  as  an 
inert  ingredient  (safener)  in  pesticide 
formulations  containing  metolachlor  in 
or  on  raw  agricultural  commodities  for 
which  tolerances  have  been  established 
for  metolachlor  from  December  1,  1996. 
to  December  1,  1998.  On  February  21. 

1997  (62  FR  7941)  (FRL-5583-4),  EPA 
established  time-limited  tolerances  for 
benoxacor  at  0.01  ppm  when  used  as  an 
inert  ingredient  (safener)  in  pesticide 
formulations  containing  metolachlor  in 
or  on  raw  agricultural  commodities  for 
which  tolerances  have  been  established 
for  metolachlor  with  an  expiration  date  ,, 
of  February  14,  1998. 
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^  In  the  Federal  Register  of  November 
|l.  1997  (62  FR  62304)  (FRL-5755-4), 
EPA  issued  a  notice  pursuant  to  section 
408  of  FFDCA  21  U.S.C.  346a(e) 
announcing  the  Hling  of  pesticide 
petition  (PP7E3489)  for  tolerances  by 
Novartis  Crop  Protection,  Incorporated 
(formerly  Ciba  Crop  Protection),  P.O. 
Box  18300,  Greensboro,  NC  27419.  This 
notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  the  time 
limitation  for  tolerances  established  for 
residues  of  benoxacor  at  0.01  ppm  when 
used  as  an  inert  ingredient  (safener)  in 
pesticide  formulations  containing 
metolachlor  in  or  on  raw  agricultural 
commodities  for  which  tolerances  have 
been  established  for  metolachlor  be 
removed  based  upon  the  chronic 
toxicity  and  oncogenicity  data 
submitted  as  a  condition  of  registration. 

The  basis  for  the  time-limited 
tolerances  that  expire  February  14, 
1998,  was  gi^iven  in  the  February  21, 
1997  issue  of  the  Federal  Register  (62 
FR  7941).  These  time-limited  tolerances 
were  predicated  on  the  expiration  of 
pesticide  product  registrations  that  were 
made  conditional  due  to  the  lack  of 
certain  chronic/ oncogenicity  data.  The 
rationale  for  using  time-limited 
tolerances  was  to  encourage  pesticide 
manufacturers  to  comply  with  the 
conditions  of  registration  in  a  timely 
manner.  There  is  no  regulatory 
requirement  to  make  tolerances  time- 
limited  due  to  the  conditional  status  of 
a  product  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  It  is  current  EPA  policy  to 
no  longer  establish  time  limitations  on 
tolerances  if  none  of  the  conditions  of 
registration  ha^e  any  bearing  on  human 
dietary  risk.  The  current  petition  action 
meets  that  condition  and  thus  the 
expiration  dates  associated  with  the 
crop  tolerances  are  being  deleted. 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
■  exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 


408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
expo.sure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Secood,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 


NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. ' 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weightv, 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows, 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short4erm  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been   . 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
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of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408jequires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  accoimt  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 


pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
andVor  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typic#lly,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup, 
non-nursing  infants  less  than  one  year 
old,  was  not  regionally  based. 

II.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  benoxacor  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  benoxacor 
when  used  as  an  inert  ingredient 
(safener)  in  pesticide  formulations 
containing  metolachlor  in  or  on  raw 
agricultural  commodities  for  which 
tolerances  have  been  established  for 
metolachlor  at  0.01  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 


toxic  effects  caused  by  benoxacor  are 
discussed  below. 

1.  Acute  toxicity.  A  rat  acute  oral 
study  with  an  LDjo  >5,000  milligram/ 
kilogram  (mg/kg),  a  rabbit  acute  dermal 
study  with  an  LD50  >2,010  mg/kg,  a  rat 
inhalation  study  with  an  LCso  >2,000 
mg/liter,  a  primary  eye  irritation  study 
in  the  rabbit  showing  moderate  eye 
irritation,  a  primary  dermal  irritation 
study  in  the  rabbit  showing  benoxacor 
is  not  a  skin  irritant,  and  a  skin 
sensitization  study  which  showed 
benoxacor  to  be  a  skin  sensitizer  in  the 
Guinea  pig.  Results  of  a  dermal 
absorption  study  show  a  maximum  of 
55.7%  of  benoxacor  is  absorbed  by  the 
rat  following  a  24-hour  dermal 
exposure. 

2.  Genotoxicity.  Benoxacor  did  not 
induce  point  mutations  in  vitro  at  limit 
(cytotoxic)  concentrations  in  a 
Salmonella  /mammalian  microsome  test 
or  show  any  mutagenic  activity  in  the 
Chinese  hamster  V79  mammalian  point 
mutation  test  and  is  neither  clastogenic 
nor  aneugenic  in  the  Chinese  hamster  at 
doses  up  to  the  limit  dose  of  5.000  mg/ 
kg.  Benoxacor  did  not  induce 
unscheduled  DNA  synthesis  in  isolated 
rat  hepatocytes  at  cytotoxic 
concentrations  up  to  20  micrograms/ml. 

3.  Subchronic  toxicity— i.  Dogs.  In  a 
subchronic  feeding  study  in  dogs  (5 
dogs/ sex/dose),  benoxacor  was 
administered  at  doses  of  0,  0.25, 1,  5.  50, 
150,  or  400  milligram/kilograms/day 
(mg/kg/day)  for  90  days.  The  NOEL  was 
5  mg/kg/day  and  the  lowest  observed 
effect  level  (LOEL)  50  mg/kg/day  based 
on  increased  liver  and  gallbladder 
weights. 

ii.  Mice.  In  a  subchronic  feeding 
study,  CD-I  mice  were  administered 
dietary  concentrations  of  0,  50,  500.  ' 
2,000,  and  6,000  ppm  (approximately  0, 
7.14,  70.7,  290,  and  1,100  mg/kg/day  for 
males  and  0,  9.53,  99.8,  382,  and  1,470 
mg/kg/day  for  females)  of  benoxacor  for 
13  weeks.  The  systemic  toxicity  NOEL 
was  500  ppm  (70.7  and  99.8  mg/kg/day 
in  males  and  females  respectively)  and 
the  systemic  toxicity  LOEL  was  2,000 
ppm  (290  and  382  mg/kg/day  in  males 
and  females  respectively)  based  on 
increased  incidence  of  renal  cortex 
fibrosis  and  calcifications  in  males,  and 
increases  in  water  consumption,  platelet 
counts,  and  liver  and  kidney  weights  in 
both  males  and  females. 

iii.  Rats.  In  a  subchronic  feeding 
study  in  rats,  six  groups  of  15  male  and 
15  female  Sprague  Dawley  rats  were  fed 
benoxacor  at  dietary  concentrations  of 
approximately  0,  0.5,  5,  15,  50,  or  300 
mg/kg/day  for  13  weeks.  The  NOEL  was 
5  mg/kg/day  and  the  LOEL  was  15  mg/ 
kg/day  based  on  increased  incidence  of 
kidney  nephrosis. 
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4.  Dermal  toxicity  study.  In  a  21 -day 
dermal  toxicity  study,  benoxacor  was 
repeatedly  applied  daily  to  the  shaved 
skin  of  5  male  and  5  female  New 
Zealand  white  rabbits  at  dose  levels  of 
0,  1,  500,  or  1,010  mg/kg  for  6/hours/ 
day  .  The  NOEL  was  >1,010  mg/kg/day. 

5.  Developmental  toxicity  study — i. 
Rabbits.  In  an  oral  developmental 
toxicity  study,  rabbits  were 
administered  benoxacor  at  doses  of  0, 
0.5,  2.5, 12.5,and  62.5  mg/kg/day.  The 
systemic  maternal  NOEL  was  12.5  mg/ 
kg/day  and  the  systemic  maternal  LOEL 
was  62.5  mg/kg/day  based  on  decreased 
consumption  values.  The 
developmental  toxicity  NOEL  was  12.5 
mg/kg/day  and  the  developmental 
toxicity  LOEL  was  62.5  mg/kg/day 
based  on  increased  frequency  of 
vertebral  anomalies  with  or  without 
associated  rib  anomalies. 

ii.  Rats.  In  an  oral  developmental 
toxicity  study,  rats  were  Administered 
benoxacor  at  doses  of  0, 1, 100,  and  400 
mg/kg/day.  The  systemic  maternal 
NOEL  was  100  mg/kg/day  and  the 
systemic  maternal  LOEL  was  400  mg/ 
kg/day  based  on  increased  maternal 
gross  pathology  Hndings,  and  decreased 
body  weight  gain.  The  developmental 
toxicity  NOEL  was  100  mg/kg/day  and 
the  developmental  toxicity  LOEL  was 
400  mg/kg/day  based  on  decreased  fetal 
weight,  number  of  live  fetuses, 
decreased  uterine  weight  and  increased 
early  resorptions,  and  fetal  visceral 
variations,  malformations,  and  skeletal 
variations. 

6.  Reproductive  toxicity  study.  In  a 
two-generation  reproduction  study, 
Sprague-Dawley  rats  were  fed  in  the  diet 
with  benoxacor  at  doses  of  0, 10,  50, 
100,  500,  and  1,000  ppm  for  two 
generations.  For  parental/systemic 
toxicity,  the  NOEL  was  50  ppm  (3.55 
mg/kg/day  in  the  male  and  4.51  mg/kg/ 
day  in  the  females)  and  the  LOEL  was 
500  ppm  (34.84  mg/kg/day  in  males  and 
41.21  mg/kg/day  in  females]  based  on 
decreased  body  weight  and  body  weight 
gain  in  both  sexes  and  both  generations. 
For  reproductive  toxicity  the  NOEL  was 
50  ppm  (3.55  mg/kg/day  in  the  male  and 
4.51  mg/kg/day  in  the  female)  and  the 
LOEL  was  500  ppm  (34.84  mg/kg/day  in 
males,and  41.21  mg/kg/day  in  females) 
based  on  decreased  pup  body  weight  on 
lactation  day  21  in  both  generations. 

7.  Chronic  toxicity  study.  In  a  52-week 
feeding  study,  benoxacor  was 
administered  orally  to  male  and  female 
beagle  dogs  (4/sex/ group)  at  doses  of  0, 
1,  5,  40,  or  80  mg/kg/day.  The  NOEL 
was  5  mg/kg/day  and  the  LOEL  was  40 
mg/kg/day  based  upon  decreases  in 
mean  body  weight  gain  in  males  and 
increases  in  adjusted  liver  and  kidney 


weights  and  increased  lipofuscin 
deposition  in  the  kidney  in  both  sexes. 

8.  Carcinogenicity  study.  In  a 
carcinogenicity  study,  CD-I  mice  were 
fed  benoxacor  {50/sex/group)  at  dietary 
levels  of  0,  10,  30,  600,  and  1,200  ppm 
(0, 1.2,  3.7,  75,  and  167  mg/kg/day  for 
males  and  0, 1.6,  4.7,  93,  and  201  rtg/ 
kg/day  for  females)  for  18  months.  There 
was  evidence  of  carcinogenicity  at  the 
two  highest  doses  tested.  Statistically 
(p<0.0$)  significant  increases  of 
squamous  cell  papillomas  and 
combined  papillomas/ carcinomas  were 
seen  in  the  nonglandular  stomach 
(forestomach)  in  both  sexes  at  the 
highest  dose  tested.  There  were  also 
statistically  significanLpositive  trends 
for  carcinomas  in  male  mice  and  for 
papillomas  and  combined  papilloma/ 
carcinoma  in  both  sexes.  For  chronic 
toxicity,  the  NOEL  was  30  ppm  (3.7  mg/ 
kg/day  and  4.7  mg/kg/day  in  males  and 
females,  respectively)  and  the  systemic 
LOEL  was  600  ppm  (75  mg/kg/day  and 
93  mg/kg/day  in  males  and  females, 
respectively)  based  on  increased  liver/ 
body  weight  ratios  in  both  sexes.  The 
NOEL  for  mouse  forestomach  tumors 
was  3.7  mg/kg/day  in  males  and  4.7  mg/ 
kg/ day  in  females  with  tumors  occurring 
at  75  and  93  mg/kg/day  in  males  and 
females.  Dosing  was  considered 
adequate  to  assess  the  carcinogenic       " 
potential  of  benoxacor  based  on  body 
weight  reduction  in  males,  treatment- 
related  increased  liver/body  weight 
ratios  in  both  sexes,  and  other 
treatment-related  increased  incidences 
of  tumor  and  nontumor  findings  in  the 
forestomach. 

9.  Chronic/oncogenicity  study.  In  a 
combined  chronic/oncogenicity  study, 
CrliCD  BR  rats  (70  /sex/group)  were  fed 
benoxtcor  dosed  at  dietary  levels  of  0, 
10,  50,  500,  and  1,000  ppm  (0,  0.4,  2.0, 
20.6,  and  41  mg/kg/day  for  males  and  0, 
0.6,  2.8,  28.2,  and  59  mg/kg/day  for 
females)  for  two  years.  Statistically 
significant  (p<0.01)  increasing  trends 
were  seen  in  niale  rats  for  forestomach 
squamous  cell  papillomas  and 
papillomas  and/or  carcinomas 
combined.  There  was  also  a  statistically 
significant  (p<0.05)  increasing  trend  for 
forestomach  squamous  cell  carcinomas 
in  male  rats.  There  were  significant 
differences  in  the  pair-wise  comparisons 
of  the  male  high-dose  group  with  the 
controls  for  forestomach  squamous  cell 
papillomas  (p<0.05)  and  for  papillomas 
and/or  carcinomas  combined  (p<0.01). 
Statistically  significant  (p<0.01) 
increasing  trends,  and  differences  in  the 
pair-wise  comparisons  of  the  high-dose 
group  with  the  controls,  were  seen  in 
female  rats  for  forestomach  squamous 
cell  papillomas  and  papillomas  and/or 
carcinomas  combined.  For  chronic 


toxicity,  tbe  NOEL  was  10  ppm  (0.4  mg/ 
kg/ day  and  0.6  mg/kg/day  in  males  and 
females,  respectively)  and  the  systemic 
LOEL  is  50  ppm  (2.0  mg/kg/day  in 
males)  baaed  on  centrolobular  hepatic 
enlargements  with  or  without 
hepatocytic  vacuolation  in  male  rat 
livers.  At  a  dose  level  of  2.6  mg/kg/day, 
hyperkeratosis  of  the  forestomach  in 
females  was  observed.  The  NOEL  for  rat 
forestomach  tumors  was  20.6  mg/kg/day 
in  males  and  28.2  in  females  with 
tumors  occurring  at  41  and  59  mg/kg/ 
day  in  males  and  females. 

B.  Toxicohgical  Endpoints 

1.  Acute  toxicity.  An  acute  dietary  risk 
assessment  for  the  general  population, 
including  infants  and  children,  is  not 
required  because  no  treatment-related 
effects  attributable  to  a  single  exposure 
(dose)  were  seen  in  oral  studies 
conducted  with  benoxacor. 

2.  Short-  and  intermediate-term 
toxicity.  A  short-  and  intermediate-term 
risk  assessment  is  not  required  for 
benoxacor.  There  was  no  systemic 
toxicity  at  1,010  mg/kg/day  (highest 
dose  tested)  in  a  21 -day  dermal  toxicity 
study  in  rabbits. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  benoxacor  at 
0.004  mg/kg/day.  This  RfD  is  based  on  - 
a  2-year  feeding  study  in  rats  with  a 
NOEL  of  0.4  mg/kg/day.  An  uncertainty 
factor  of  100  was  used  in  calculating  the 
RfD  to  account  for  interspecies 
extrapolation  and  intra-species 
variability. 

4.  Carcinogenicity.  EPA's  Health 
Effects  Division  Carcinogenicity  Peer 
Review  Committee  (CPRC)  has 
determined  that,  in  accordance  with  the 
EPA  proposed  Guidelines  for 
Carcinogenic  Risk  Assessment  (April  23, 
1996),  benoxacor's  carcinogenic 
potential  be  characterized  as  "cannot  be 
determined,  but  suggestive"  based  on 
increases  in  forestomach  tvmnors  in  both 
sexes  of  mice  and  rats.  The  consensus 
of  the  CPRC  was  that  these  tumors  have 
little  or  no  relevance  to  humans.  For 
cancer  risk  assessment  purposes,  the 
CPRC  recommended  using  a  threshold 
(MOE)  approach  based  on  the  most 
sensitive  precursor  forestomach  lesions. 
It  was  further  recommended  that  the 
NOEL  for  rat  forestomach  lesions  of  0.4 
mg/kg/day  be  used  as  the  point  of 
departure  for  MOE  calculations. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.460)  for  the  residues  of 
benoxacor  in  or  on  a  variety  of  raw 
agricult\iral  commodities.  Risk 
assessments  were  conducted  by  EPA  to 
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assess  dietary  exposiires  and  risks  from 
benoxacor  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  Since 
there  are  no  acute  toxicological 
concerns  for  benoxacor,  an  acute  dietary 
risk  assessment  was  not  required. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  chronic  dietary 
exposure  from  benoxacor,  EPA 
considered  the  proposed  benoxacor 
tolerance  of  0.01  ppm  and  the  raw 
agricultural  commodities  for  which 
tolerances  have  been  established  for 
metolachlor.  There  are  no  other 
established  U.S.  tolerances  for 
benoxacor,  and  there  are  no  other 
registered  uses  for  benoxacor  on  food  or 
feed  crt^s  in  the  United  States.  In 
conducting  this  exposure  assessment, 
EPA  assumed  tolerance  level  residues 
and  100%  crop  treated,  resulting  in  a 
large  overestimation  of  dietary  exposure 
«id  protective  of  any  chronic  dietary 
exposure  scenario.  Further,  regional 
consumption  information  is  tiScen  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Review  of  this 
regional  data  allows  the  Agency  to  be 
reasonably  certain  that  no  regional 
population  is  exposed  to  residue  levels 
higher  than  those  estimated  by  the 
Agency.  Based  on  the  chronic  dietary 
exposure  TMRC's  of  0.000205  mg/kg/ 
day  for  the  U.S.  population  and 
6.000828  mg/kg/day  for  the  most  highly 
exposed  population  subgroup  (non- 
nursing  infants  less  than  one  year  old), 
this  chronic  dietary  risk  assessment 
resulted  in  the  use  of  5.13%  of  the  RfD 
for  the  U.S.  population  and  20.7%  of  the 
RfD  for  the  most  highly  exposed 
population  subgroup.  A  cancer  dietary 
MOE  was  calculated  to  be  1,950. 

2.  Fmm  drinking  water.  For  the 
purposes  of  assessing  chronic  exposure 
in  drinking  water,  EPA  has  considered 
the  registered  uses  and  the  available 
data  on  persistence  and  mobility  for 
benoxacor.  The  Agency  has  determined 
through  a  qualitative  risk  assessment 
that  the  physical  and  chemical 
characteristics  of  benoxacor  are  such 
that  it  is  not  expected  to  impact  water 
resources.  While  benoxacor  is  mobile,  it 
is  not  persistent  (half-life  in  soil  of  49 
days  under  aerobic  conditions  and  70 
days  anaerobically).  In  light  of  these 
findings,  EPA  believes  that  benoxacor's 
use  will  not  impact  ground  water  or 
surface  water  resources,  and  therefore, 
sja^t  expected  to  lead  to  exposure  to 
lumahs  through  drinking  water.  If  new 


uses  are  added  in  the  future,  OPP  will 
reassess  the  potential  impacts  of 
benoxacor  on  drinking  water  as  a  part  of 
the  a^regate  risk  assessment  process. 

3.  From  non-dietary  exposure.  All 
registered  metolachlor  products  to 
which  benoxacor  is  added  as  a  safener 
are  commercial  agricultural  products 
not  registered  for  residential  use.  The 
potential  for  non-occupational  exposure 
to  benoxacor  by  the  general  population 
is  therefore  imlikely  except  for  the 
potential  residues  in  food  crops 
discussed  above. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  me&odologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 


chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  i>esticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
benoxacor  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
benoxacor  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  benoxacor  has  a  common 
mechanism  of  toxidty  with  other 
substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Since  there  are  no  acute 
toxicological  concerns  for  benoxacor, 
EPA  has  no  cause  for  concern  for  acute 
aggr^ate  exposure. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
chronic  exposure  to  benoxacor  from 
food  and  water  will  utilize  5.13%  of  the 
RfD  for  the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  non-nursing 
infants  less  than  one  year  old  (utilizing 
20.7%  of  the  RfD).  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  t>elow  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  resuh  from 
aggregate  exposure  to  benoxacor 
residues. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

The  carcinogenic  risk  from  food  uses 
of  benoxacor  for  the  general  U.S. 
population  was  calculated  by  comparing 
the  dietary  exposure  from  benoxacor  to 
the  NOEL  identified  for  use  with  the 
cancer  risk  assessment.  Based  on  the 
NOEL  selected  by  the  CPRC  for  cancer 
risk  characterization  of  0.4  mg/kg/day,- 
the  cancer  risk  was  estimated  to  result 
in  a  MOE  of  1,950  contributed  through 
all  the  published,  pending  and  new  uses 
for  benoxacor.  Based  upon  the  extreme 
conservatism  of  the  dietary  exposure 
estimates  and  the  fact  that  tumors  were 
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observed  only  at  dose  levels  far  in 
excess  of  the  selected  NOEL,  this  MOE 
is  at  a  level  which  the  Agency  does  not 
consider  raising  a  concern  for  excess 
lifetime  cancer. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
benoxacor,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pestfcide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  In  either  case.  EPA  generally 
defines  the  level  of  appreciable  risk  as 
exposure  that  is  greater  than  1/100  of 
the  NOEL  in  the  animal  study 
appropriate  to  the  particular  risk 
assessment.  This  100-fold  uncertainty 
(safety)  factor/MOE  (safety)  is  designed 
to  account  for  inter-species 
extrapolation  and  intra-species 
variabiUty.  EPA  believes  that  reliable 
data  support  using  the  100-fold 
uncertainty  factor  rather  than  the  1,000- 
fold  margin/factor,  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children,  the  potency 
or  unusual  toxic  properties  of  a 
compound,  or  the  quality  of  the 
exposure  data  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
margin/factor. 

ii.  Developmental  toxicity  studies.  See 
Toxicological  Profile  in  Unit  II.A.  of  this 
preamble. 

iii.  Reproductive  toxicity  study.  See 
Toxicological  Profile  in  Unit  II.A.  of  this 
preamble. 

iv.  Pre-  and  post-natal  sensitivity. 
There  is  no  evidence  of  increased 
sensitivity  to  young  rats  or  rabbits 


following  pre-  or  post-natal  exposure  to 
benoxacor. 

V.  Conclusion.  The  toxicological  data 
base  for  evaluating  pre-  and  post-natal 
toxicity  for  benoxacor  is  complete  with 
respect  to  current  data  requirements. 
Because  both  developmental  and 
reproductive  effects  occurred  in  the 
presence  of  parental  (systemic)  toxicity, 
these  data  do  not  suggest  an  increased 
pre-  or  post-natal  sensitivity  of  children 
and  infants  to  benoxacor  exposure. 
Based  on  the  above,  EPA  concludes  that 
reliable  data  support  use  of  a  100-fold 
MOE/uncertainty  factor,  rather  than  the 
standard  1,000-fold  margin/ factor  to 
protect  infants  and  children.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  benoxacor  residues. 

2.  Acute  risk.  Since  there  are  no  acute 
toxicological  concerns^  for  benoxacor, 
EPA  has  no  cause  for  concern  for  acute 
aggregate  exposure. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  benoxacor 
from  food  will  range  from  3.69%  of  the 
RfD  for  females  13+  years,  to  20.7%  of 
the  RfD  for  non-nursing  infants  less  than 
one  yaar  old.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  benoxacor  residues. 

4.  Cancer  risk.  Carcinogenic  risk  to 
infants  and  children  from  food  uses  of 
benoxacor  is  addressed  under  Aggregate 
Cancer  Risk  for  U.S.  Population  under 
Unit  n.E.  of  this  preamble. 

III.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  benoxacor  in 
plants  and  animals  is  adequately 
understood  for  purposes  of  these 
tolerances. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology, 
GC/NPD,  is  available  to  enforce  the 
tolerance  expression.  An  analytical 
methodology  for  the  determination  of 
benojcacor  and  its  metabolites  in  plant 
and  animal  commodities  (Ciba 
Analytical  Method  AG536(C))  is 
available  from:  Calvin  Furlow,  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 


Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protectioo  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  119FF, 
CM#2, 1921  Jefferson  Davis  Hv^., 
Arlington,  VA  22202,  (703)  305-5229. 

C.  Magnitude  of  Residues 

The  magnitude  of  the  residue  in 
plants  is  adequately  understood  for  the 
purposes  of  these  tolerances. 

D.  International  Residue  Limits 

No  Codex  Maximum  Residue  Levels 
have  been  established  for  residues  of 
benoxacor  on  commodities  for  which  a 
tolerance  for  metolachlor  exist. 

rV.  Conclusion 

Therefore,  the  tolerances  are 
established  for  benoxacor  (4- 
(dichloroacetyl)-3.4-dihydro-3-methyl- 
2H-1.4-benzoxazine)  at  0.01  ppm  when 
used  as  an  inert  ingredient  (safener)  in 
pesticide  formulations  containing 
metolachlor  in  or  on  raw  agricultural 
commodities  for  which  tolerances  have 
been  established  for  metolachlor. 

V.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  Hling 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  parson  may.  by  April  14, 1998. 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
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contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300617J  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  welljj^  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  tl^  official  rulemaking  record  which 


will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemi^tions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels,  or  expanding 
exemptions 

might  adversely  impact  small  entities 
and  concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950)  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Vni.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  whirfi  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  10, 1998. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.460  is  revised  to  read 
as  follows: 

§  1 80.460    Benoxacor;  tolerances  for 
residues. 

(a)  General .  Tolerances  are 
established  for  residues  of  the  inert 
ingredient  (safener)  benoxacor  (4- 
(dichloroacetyl)-3,4-dihydro-3-methyl- 
2H-l,4-benzoxazine)  at  0.01  ppm  when 
used  in  pesticide  formulations 
containing  metolachlor  in  or  on  raw 
agricultural  commodities  for  which 
tolerances  have  been  established  for 
metolachlor. 

(b)  Section  18  emergency  exemptions. 
[Reserved! 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  98-3750  Filed  2-12-98;  8:45  am] 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  180 
[OPf^-a00640A;  FRL-6769-2] 
2070^878 

Vinclozoiin;  Revocation  of  Certain 
TolerarKes 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Final  rule. 

SUiMARY:  EPA  is  revoking  the 
tolerances  for  residues  of  the  pesticide 
vinclozoiin  in  or  on  the  raw  agricultural 
commodities  tomatoes,  plums,  prunes, 
grapes  (other  than  wine  grapes],  and  the 
food  additive  tolerances  for  prunes  and 
raisins.  EPA  is  revoking  these  tolerances 
because  the  uses  associated  with  them 
have  been  voluntarily  deleted  bom 
vinclozoiin  labels. 
DATES:  This  regulation  becomes 
effective  February  13,  1998.  Written 
objections  and  requests  for  hearings 
must  be  received  on  or  before  April  14, 
1998. 

AOOftESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300540A1, 
must  be  submitted  to;  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
'300540A].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protettion  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 


electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300540A1.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  orline  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mark  Wilhite.  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number  and 
e-mail  address:  Special  Review  Branch, 
Crystal  Station  #1,  3rd  floor,  2800 
Crystal  Drive,  Arlington,  VA  22202, 
telephone:  (703)  308-8029;  e-mail; 
wilhite.mark@epamail.epa.gov. 
SUPPLBMENTARY  INFORMATION: 

I.  Introduction 

Vinclozoiin  (trade  names  Ronilan, 
Curalan,  and  Omilan)  is  a  fungicide  first 
registered  in  1981  to  control  various 
types  of  rot  caused  by  Botrytis  spp., 
Sclerotinia  spp,  and  other  types  of  mold 
and  blight  causing  organisms,  on 
strawberries,  lettuce  (all  types), 
stonefiruit,  grapes,  raspberries,  onions, 
succulent  beans,  and  turf  in  golf 
courses,  commercial  and  industrial 
sites.  Vinclozoiin  is  also  registered  for 
use  on  ornamentals  in  green  houses  and 
nurseries. 

II.  Legal  Authority 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA,  21  U.S.C.  301  et  seq.,  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA).  Pub.  L.  104-170) 
authorizes  the  establishment  of 
tolerances  (maximum  residue  levels), 
exemptions  from  the  requirement  of  a 
tolerance,  modifications  in  tolerances, 
and  revocation  of  tolerances  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  and  processed 
foods  pursuant  to  section  408  (21  U.S.C. 
346(a).  as  amended).  Without  a 
tolerance  or  exemption,  food  containing 
pesticide  residues  is  considered  to  be 
unsafe  and  therefore  "adulterated" 
under  section  402(a)  of  the  FFDCA,  and 
hence  may  not  legally  be  moved  in 
interstate  commerce  (21  U.S.C.  342).  For 
a  food-use  pesticide  to  be  sold  and 
distributed,  the  pesticide  must  not  only 
have  appropriate  tolerances  under  the 
FFDCA,  but  also  must  be  registered 
under  section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA,  7  U.S.C.  136  et  seq.). 

III.  Regulatory  Background 

In  May  1997.  when  BASF  requested 
amendment  of  its  labels  to  include  a  use 
for  succulent  beans,  BASF  also 


requested  deletion  of  several  food  and 
non-food  uses  fitim  its  vinclozoiin 
registrations.  These  deletions  were 
announced  in  the  Federal  Register 

Notice  of  August  13. 1997  (62  FR 
43327)(FRL-5736-2).  Since  no 
comments  were  received  they  became 
effective  on  September  13, 1997.  The 
proposal  to  revoke  the  tolerances  for  the 
pesticide  vinclozoiin  on  the  raw 
agricultueal  comntodities  tomatoes, 
plums,  prunes,  grapes  (other  than  wine 
grapes),  the  food  additive  tolerances  for 
prunes  and  raisins,  and  the  animal  feed 
tolerance  for  dry  grape  pomace  was 
published  on  August  27, 1997  (62  FR 
45377)(FRL-5739-6).  EPA  proposed 
these  revocations  because  it  is  EPA's 
general  practice  to  revoke  tolerances 
where  the  associated  pesticide  use  has 
been  deleted  from  all  FIFRA  labels.  See 
40  CFR  l$0.32(b). 

In  response  to  the  proposal  to  revoke 
these  tolerances,  EPA  received  one 
comment  from  the  California 
Environmental  Protection  Agency  on 
behalf  of  the  States  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG),  These  comments  are  located 
in  the  OPP  Docket  under  docket  number 
OPP-300540.  The 

commenter  pointed  out  that  EPA  had 
not  established  a  deadline  for  use  of 
existing  stocks  of  product  labeled  for  the 
deleted  uses,  other  than  exhaustion  of 
supplies,  but  had  indicated  that  it 
intends  to  publish  its  final  revocation 
notice  relatively  soon  after  the  proposal 
was  published.  The  commenter  noted 
that  this  short  time  fi-ame  for  final 
revocation  would  not  allow  for 
exhaustion  of  existing  stocks,  since  the 
residues  on  these  commodities  which 
were  treated  with  existing  stocks  after 
the  revocation  date  would  not  be  legal, 
but  would  be  considered  adulterated  by 
FDA  or  states  which  have  residue 
monitoring  programs.  In  an  earlier 
inquiry  about  this  discrepancy,  the 
commenter  had  been  told  by  the  Agency 
that  it  was  using. section  408(1)(5)  to 
allow  product  in  the  channels  of  trade 
to  be  used  legally,  under  the  existing 
stocks  provision,  even  if  the  use  was 
after  the  tolerance  has  been  revoked. 
Further,  the  commenter  pointed  out, 
these  upcoming  actions  should  be  better 
communicated  to  the  states  and  other 
interested  parties  so  that  they  can 
prepare  their  laboratories  and 
authorities  for  their  implementation. 
The  commenter  suggested  that  the 
Agency's  home  page  on  the  internet 
present  up  to  date  information. 

In  response  to  these  comments,  the 
Agency  agrees  that  it  should  have,  in 
this  case.  establishe<^a  formal  date  for 
exhaustion  of  existing  stocks  in  the 
original  use  deletion  notice  (62  FR 
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43327).  After  conferring  again  with 
BASF  about  the  statiis  of  die  products 
with  these  deleted  uses  for  which 
tolerances  are  being  revoked  and 
examining  its  registration  records,  the 
Agency  believes  that  there  is  no  product 
in  the  channels  of  trade  which  bears 
labeling  allowing  its  use  on  either 
tomatoes,  plums,  prunes  or  table  grapes, 
since  tomatoes  and  grapes  were  never 
registered  in  the  United  States,  and 
plums  and  prunes  were  removed  from 
the  product  labels  by  BASF  in  1991. 
Accordingly,  the  tolerances  may  be 
revoked  with  little  chance  that  legal  use 
of  existing  stocks  will  occur,  since  these 
uses  have  not  been  in  the  channels  of 
trade  for  many  years  and  it  is  therefore 
unlikely  that  it  is  still  in  the  hands  of 
end-users.  Therefore,  EPA  believes  it 
should  proceed  with  the  revocation  of 
tolerances,  but  in  future,  a  more 
concentrated  effort  to  alert  states, 
through  its  home  page  on  the  internet  or 
other  means,  will  be  made  as  well  as  by 
providing  a  precise  date  for  exhaustion 
of  existing  stocks  before  proceeding 
with  final  revocation  of  tolerances.  In 
addition,  EPA  would  Uke  to  clarify  its 
interpretation  of  section  408(1)(5)  of  the 
FFDCA.That  section  states: 

Notwitlistanding  any  other  provision  of 
this  Act,  if  a  tolerance  or  exemption  for  a 
pesticide  chemical  residue  is  revoked, 
suspended  or  modiHed  under  this  section,  an 
article  of  food  shall  not  be  deemed  unsafe 
solely  because  of  the  presence  of  such 
pesticide  chemical  residue  in  or  on  such  food 
if  it  is  shown.. .(A)  the  residue  is  present  as 
the  result  of  an  application  or  use  of  a 
pesticide  at  a  time  and  in  manner  that  was 
lawful  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act;  and  (B)  the 
residue  does  not  exceed  a  level  that  was 
authorized  at  the  time  of  that  application  or 
use  to  be  present  on  the  food  under  a 
tolerance  *** 

This  provision  legalizes  pesticide 
residues  of  cancelled  pesticides  if  both 
the  use  under  FIFRA  was  legal  (e.g. 
because  applied  in  accordance  with  an 
existing  stocks  provision]  and  the 
treatment  occured  before  revocation  of 
the  tolerance.  If  use  occurs  after 
revocation  of  the  tolerance,  this 
provision  does  not  apply. 

IV.  Regulatory  Assessment 
Requirements 

This  is  a  final  revocation  of  a 
tolerance  established  under  FFDCA 
section  408.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
type  of  action  from  review  under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4. 1993).  In  addition, 
this  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 


Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  special  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  pursuant  to  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agency 
previously  assessed  whether  revocations 
of  tolerances  might  significantly  impact 
a  sul..tantial  number  of  small  entities 
and  concluded  that,  as  a  general  matter, 
these  actions  do  not  impose  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  factual 
basis  and  the  Agency's  certification 
under  section  605(b)  for  tolerance 
revocations  published  on  December  17, 
1997  (62  FR  66020)(FRL-5753-l),  and 
was  provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Since  no  extraordinary 
circumstances  exist  as  to  the  present 
revocation  that  would  change  EPA's 
previous  analysis,  the  Agency  is  able  to 
reference  the  general  certificatio 

V.  Submission  to  Congress  and  the 
General  Accounting  0£fice 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2)." 

VI.  Obiections  and  Hearing  Request 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procediual 
regulations  which  govern  the 


submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  pereon  adversely  affected  by  this 
regulation  may,  by  April  14, 1998.  file 
written  objections  to  the  regulation  and 
may  also  request  a  hearing  on  those 
objections.  Objections  and  hearing 
requests  must  be  filed  with  the  Hearing 
Clerk,  at  the  address  given  above  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VII.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control  (OPP- 
300540AJ  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including  ^ 

printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  pubUc  record  is  located  in 
Room  119  of  the  Public  Information  and 
Recoreds  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Prt^rams. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 


I 
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opp-docketdepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu-al  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  3, 1998. 

Lois  Rossi, 

Director,  Special  Beview  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.380  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  180.380    VInclozolin;  tolerances  (or 
residues. 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  fungicide  vinclozolin  (3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione)  and  its  metabolites 
containing  the  3,5-dichloroaniline 
moiety  in  or  on  the  food  commodities  in 
the  table  below.  There  are  no  U.S. 
registrations  for  Belgian  endive,  tops, 
cucumbers,  grapes  (wine),  kiwi,  pepper 
(bell)  as  of  July  30, 1997.  The  tolerances 
will  expire  and  are  revoked  on  the 
date(s)  listed  in  the  following  table: 


Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Lettuoe  (leaf) 
Onions  (dry 

bulb)  

Peppers  (bell) 
Raspt}erries  ... 
Stonelruits, 

except 

plums/fresh 

prunes 

Strawberries  .. 

10.0 

1.0 

3.0 

10.0 

25.0 
10.0 

None 

None 
None 
None 

None 
None 

*             « 

*             * 

* 

Commodity 

Parts  per 
million 

Expiration/ 

Revocation 

Date 

Beans,  suc- 

culent   

2.0 

10/1/99 

Belgian  en- 

dive, tops  ... 

5.0 

None 

Cucumbers  .... 

1.0 

None 

Grapes,  (wine) 

6.0 

None 

Kiwifruit 

10.0 

None 

Lettuce,  head 

10.0 

None 

[FR  Doc.  98-3748  Filed  2-12-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-47;  RM-8992] 

Radio  Broadcasting  Services;  Westley, 
CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
238A  to  Westley,  California,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  filed  on  behalf  of  Westley- 
Grayson  Broadcasting  Company.  See  62 
FR  6927,  February  14,  1997.  Coordinates 
used  for  Channel  238A  at  Westley  are 
37-28-13  and  121-11-14.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  March  23.  1998.  A 
filing  window  for  Channel  238A  at 
WesUey,  California,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  separate  Order. 
FOR  rURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-47, 
adapted  January  28,  1998,  and  released 
February  6, 1998.  The  full  text  of  this 
Conimission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 


Inc.,  1231  20th  Street,  NW., 
Washington.  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:, 
I 
PART  7)— [AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authoi^ity:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Westley,  Channel 
238A.     I 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  98-3736  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  231 

[DFARSCase97-D313] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Restructuring 
Costs   j 

AGENCY!  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARTir:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DEARS)  to  implement  Section  8092  of 
the  National  Defense  Appropriations 
Act  for  Fiscal  Year  1998  and  Section 
804  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
concerning  the  reimbursement  of 
external  restructuring  costs  associated 
with  a  business  combination. 
DATES:  Effective  date:  February  13, 1998. 

Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  April  14, 1998,  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Sandra  G.  Haberlin,  PDUSD  (A&T) 
DP  (DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 
Telefax  number  (703)  602-0350. 
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E-mail  coimnents  submitted  over  the 
Internet  should  be  addressed  to: 
dfarsacq.osd.mil 

Please  cite  DEARS  Case  97-D313  in 
all  correspondence  related  to  this  issue. 
E-mail  comments  should  cite  DEARS 
Case  97tD313  in  the  subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  G.  Haberlin,  (703)  602-0131. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  amends  DEARS 
231.205-70,  External  restructuring 
costs,  to  implement  Section  8092  of  the 
National  Defense  Appropriations  Act  for 
Fiscal  Year  1998  (Public  Law  105-56), 
and  Section  804  of  the  National  Defense 
Authorization  Act  for  Eiscal  Year  1998 
(Pub.  L.  105-85). 

Section  8092  of  Pub.  L.  105-56 
restricts  DoD  form  using' fiscal  year  1998 
funds  to  reimburse  external 
restructuring  costs  associated  with  a 
business  combination  undertaken  by  a 
defense  contractor  unless  certain 
conditions  are  met.  These  conditions 
include  that  either  (1)  the  audited 
savings  for  DoD  resulting  from  the 
restnictimng  will  exceed  the  costs 
allowed  by  a  factor  of  at  least  two  to 
one;  or  (2)  the  savings  for  DoD  resulting 
from  the  restructuring  will  exceed  the 
costs  allowed  and  the  Secretary  of 
Defense  determines  that  the  business 
combination  will  result  in  the 
preservation  of  a  critical  capability  that 
might  otherwise  be  lost  to  DoD. 

Section  804  of  Pub.  L.  105-85  (1) 
specifies  that  similar  conditions  be  met 
before  DoD  reimburses  contractors  for 
restructuring  costs;  (2)  codifies  this 
limitation  on  payment  of  restructuring 
costs  under  defense  contracts  at  10 
U.S.C.  2324;  and  (3)  repeals  Section 
818(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995 
(10  U.S.C.  2324  note).  Section  818(a) 
required  an  official  of  DoD  at  the  level 
of  Assistant  Secretary  of  Defense  or 
above  to  certify  in  writing  that 
projections  of  future  cost  savings 
resulting  from  the  business  combination 
were  based  on  audited  cost  data  and 
should  result  in  overall  reduced  costs  to 
DoD,  prior  to  DoD  reimbursing 
contractors  for  restructuring  costs. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  most  contracts  awarded  to 
small  entities  use  simplified  acquisition 
procedures  or  are  awarded  on  a 
competitive  fixed-price  basis,  and  do 


not  require  application  of  the  cost 
principle  contained  in  this  rule.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  paMes. 
Comments  from  small  entities 
concerning  the  affected  DEARS  subpart 
also  will  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments 
should  be  submitted  separately  and 
should  cite  DEARS  Case  97-D313  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  rule  does 
not  impose  any  information  collection 
requirements  that  require  Office  of 
Management  and  Budget  approval 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  urgent  and  compelling  reasons  exist 
to  promulgate  this  interim  rule  without 
prior  opportunity  for  public  comment. 
This  rule  implements  Section  8092  of 
the  National  Defense  Appropriations 
Act  for  Fiscal  Year  1998  (Pub.  L.  105- 
56),  which  was  effective  upon 
enactment  on  October  8, 1997;  and 
Section  804  of  the  National  Defense 
Authorizations  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85),  which  was  effective 
upon  enactment  on  November  18, 1997. 
These  sections  restrict  the 
reimbursement  of  restructuring  costs 
associated  with  a  business  combination 
of  a  defense  contractor  unless  certain 
conditions  are  met.  Comments  received 
in  response  to  the  publication  of  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Part  231 

Government  procurement. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  part  231  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  231  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  231.205-70  is  revised  to 
read  as  follows: 

231.205-70    External  restructuring  costs. 

(a)  Scope.  This  subsection  prescribes 
policies  and  procedures  for  allowing 
contractor  external  restructuring  costs 


when  savings  would  result  for  DoD. 
This  subsection  also  implements  10 
U.S.C.  2325,  Section  818  of  the  National 
Defense  Authorization  Act  for  Eiscal 
Year  1995  (Pub.  L.  103-337)  (10  U.S.C 
2324  note).  Section  8115  of  the  National 
Defense  Appropriations  Act  for  Eiscal 
Year  1997  (Pub.  L.  104-208),  and 
Section  8092  of  the  National  Defense 
Appropriations  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-56). 

(b)  Definitions.  As  used  in  this 
subsection: 

(1)  Business  combination  means  a 
transaction  whereby  assets  or  operations 
of  two  or  more  companies  not 
previously  under  common  ownership  or 
control  are  combined,  whether  by 
merger,  acquisition,  or  sale/purchase  of 
assets. 

(2)  External  restructuring  activities 
means  restructuring  activities  occurring 
after  a  business  combination  that  affect 
the  operations  of  companies  not 
previously  under  common  ownership  or 
control.  They  do  not  include 
restructuring  activities  occurring  after  a 
business  combination  that  affect  the 
operations  of  only  one  of  the  companies 
not  previously  under  common 
ownership  or  control,  or,  when  there 
has  been  no  business  combination, 
restructuring  activities  undertaken 
within  one  company.  External 
restructuring  activities  are  a  direct 
outgrowth  of  a  business  combination. 
They  normally  will  be  initiated  within 

3  years  of  the  business  combination. 

(3)  Restructuring  activities  means 
nonroutine,  nonrecurring,  or 
extraordinary  activities  to  combine 
facilities,  operations,  or  workforce,  in 
order  to  elirdinate  redundant 
capabilities,  improve  future  operations, 
and  reduce  overall  costs.  Restructuring 
activities  do  not  include  routine  or 
ongoing  repositionings  and 
redeployments  of  a  contractor's 
productive  facilities  or  workforce  (e.g., 
normal  plant  rearrangement  or 
employee  relocation),  nor  do  they 
include  other  routine  or  ordinary 
activities  charged  as  indirect  costs  that 
would  otherwise  have  been  inciured 
(e.g.,  planning  and  analysis,  contract 
administration  and  oversight,  or 
recurring  financial  and  administrative 
support). 

(4)  Restructuring  costs  means  the 
costs,  including  both  direct  and 
indirect,  of  restructuring  activities. 
Restructuring  costs  that  may  be  allowed 
include,  but  are  not  Hmited  to, 
severance  pay  for  employees,  employee 
retraining  costs,  relocation  expense  for 
retained  employees,  and  relocation  and 
rearrangement  of  plant  and  equipment. 
For  purposes  of  this  definition,  if 
restructuring  costs  associated  with 
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external  restructuring  activities 
allocated  to  DoD  contracts  are  less  than 
$2.5  million,  the  costs  shall  not  be 
subject  to  the  audit,  ceview, 
certification,  and  determination 
requirements  of  paragraph  (c)(1)  of  this 
subsection;  instead,  the  normal  rules  for 
determining  cost  allowability  in 
accordance  with  FAR  part  31  shall 
apply. 

(5)  Restructuring  savings  means  cost 
reductions,  including  both  direct  and 
indirect  cost  reductions,  that  result  from 
restructuring  activities.  Reassignments 
of  cost  to  future  periods  are  not 
restructuring  savings. 

(c)  Limitations  on  cost  allowability.  (1) 
Restructuring  costs  associated  with 
external  restructuring  activities  shall  not 
be  allowed  unless — 

(i)  Such  costs  are  allowable  in 
accotdance  with  FAR  part  31  and 
DEARS  part  231; 

(ii)  An  audit  of  projected  restructuring 
costs  and  restructuring  savings  is 
performed; 

(iii)  The  cognizant  administrative 
contracting  officer  (AGO)  reviev/s  the 
audit  report  and  the  projected  costs  and 
projected  savings,  and  negotiates  an 
advance  agreement  in  accordance  with 
paragraph  (d)(8)  of  this  subsection;  and 

(iv)  For  business  combinations  that 
occur — 

(A)  Prior  to  October  1,  1996,  the 
Under  Secretary  of  Defense  (Acquisition 
k  Technology)  or  the  Principal  Deputy 
certifies  that  projections  of  future 
restructuring  savings  resulting  for  DoD 
from  the  business  combination  are 
based  on  audited  cost  data  and  should 
result  in  overall  reduced  costs  for  DoD. 

(B)  October  1, 1996,  through 
November  18,  1997,  the  Under  Secretary 
of  Defense  (Acquisition  &  Technology) 
or  the  Principal  Deputy — 

(1)  Certifies  that  projections  of  future 
restructuring  savings  resulting  for  DoD 
from  the  business  combination  are 
based  on  audited  cost  data  and  should 
result  in  overall  reduced  costs  for  DoD; 
and 

(2)  Determines  in  writing  that  the 
audited  projected  savings  for  DoD 
resulting  from  the  restructuring  will 
exceed  either — 

(i)  The  costs  allowed  by  a  factor  of  at 
least  two  to  one;  or 

(ii)  The  costs  allowed,  and  the 
business  combination  will  result  in  the 
preservation  of  a  critical  capability  that 
might  otherwise  be  lost  to  DoD. 

(C)  After  November  18, 1997,  the 
Under  Secretary  of  Defense  (Acquisition 
&  Technology)  or  the  Principal  Deputy 
determines  in  writing  that  the  audited 
projected  savings  for  DoD  resulting  from 
restructiuing  will  exceed  either — 


(1)  The  costs  allowed  by  a  factor  of  at 
least  two  to  one;  or 

(2)  The  costs  allowed,  and  the 
business  combination  will  result  in  the 
preservation  of  a  critical  capability  that 
might  otherwise  be  lost  to  DoD. 

(2)  The  audit,  review,  certification, 
and  determination  required  by 
paragraph  (c)(1)  of  this  subsection  shall 
not  apply  to  any  business  combination 
for  which  payments  for  restructuring 
costs  were  made  before  August  15,  1994, 
or  for  which  the  cognizant  AGO 
executed  an  advance  agreement 
establishing  cost  ceilings  based  on 
audit/negotiation  of  detailed  cost 
proposals  for  individual  restructuring 
projects  before  August  15, 1994. 

(d)  Procedures  and  ACO 
responsibilities.  As  soon  as  it  is  known 
that  the  contractor  will  incur 
restructuring  costs  for  external 
restructuring  activities,  the  cognizant 
ACO  shall: 

(1)  Promptly  execute  a  novation 
agreement,  if  one  is  required,  in 
accordance  with  FAR  subpart  42.12  and 
DFARS  subpart  242.12  and  include  the 
provision  at  DFARS  242.1204(e). 

(2)  Direct  the  contractor  to  segregate 
restructuring  costs  and  to  suspend  these 
amounts  from  any  billings,  final 
contract  price  settlements,  and  overhead 
settlements  until  the  certification,  or 
determination,  or  both,  as  applicable,  in 
paragraph  (c)(l)(iv)  of  this  subsection  is 
obtain. 

(3)  Require  the  contractor  to  submit 
an  overall  plan  of  restructuring 
activities  and  an  adequately  supported 
proposal  for  planned  restructuring 
projects.  The  proposal  must  include  a 
breakout  by  year  by  cost  element, 
showing  the  present  value  of  projected 
restructuring  costs  and  projected 
restructuring  savings. 

(4)  Notify  major  buying  activities  of 
contractor  restructuring  actions  and 
inform  them  about  any  potential 
monetary  impacts  on  major  weapons 
programs,  when  known. 

(5)  Upon  receipt  of  the  contractor's 
proposal,  as  soon  as  practicable,  adjust 
forward  pricing  rates  to  reflect  the 
impact  of  projected  restructuring 
savings.  If  restructuring  costs  are 
included  in  forward  pricing  rates  prior 
to  execution  of  an  advance  agreement  in 
accordance  with  paragraph  (d)(8)  of  this 
subsection,  the  contracting  officer  shall 
include  a  repricing  clause  in  each  fixed- 
price  action  that  is  priced  based  on  the 
rates.  The  repricing  clause  must  provide 
for  a  downward  price  adjustment  to 
remove  restructuring  costs  if  the 
certification,  or  determination,  or  both, 
as  applicable,  required  by  paragraph 
(c)(l)(iv)  of  this  subsection  is  not 
obtained. 


(6)  Upon  receipt  of  the  contractor's 
proposal,  immediately  request  an  audit 
review  of  the  contractor's  proposal. 

(7)  Upon  receipt  of  the  audit  report, 
determine  if  restructuring  savings  will 
exceed  restructuring  costs  on  a  present 
value  basis.  However,  for  business 
combinations  that  occur  on  or  after 
October  1, 1996,  the  audited  projected 
savings  for  DoD  must  exceed  the  costs 
allowed  by  a  factor  of  at  least  two  to  one 
on  a  present  value  basis,  unless  the 
determination  in  paragraph  (c)(l)(iv)(B) 
(2)(ii)  or  (c)(l)(iv)(C)  (2)  of  this 
subsection  applies. 

(8)  Negotiate  an  advance  agreement 
with  the  contractor  setting  forth,  at  a 
minimum,  a  cumulative  cost  ceiling  for 
restructuring  projects  and,  when 
necessary,  a  cost  amortization  schedule. 
The  costs  may  not  exceed  the  amount  of 
projected  restructuring  savings  on  a 
present  value  basis.  The  advance 
agreement  shall  not  be  executed  until 
the  certification,  or  determination,  or 
both,  as  applicable,  required  by 
paragraph  (c)(l)(iv)  of  this  subsection  is 
obtained. 

(9)  Submit  to  the  Director  of  Defense 
Procurement,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition  & 
Technology).  ATTN:  OUSD  (A&T)  DP/ 
CPF,  a  recommendation  for  certification, 
or  determination,  or  both,  as  applicable. 
Include  the  information  described  in 
paragraph  (e)  of  this  subsection. 

(10)  Consult  with  the  Director  of 
Defense  Procurement,  Ojffice  of  the 
Under  Secretary  of  Defense  (Acquisition 
&  Technology),  when  paragraph  (c)(1) 
(iv)(B)  (2)(ii)  or  (c)(l)(iv)(G)  (2)  of  this 
subsection  applies. 

(e)  Information  needed  to  obtain 
certification  and  determination.  (1)  The 
novation  agreement  (if  one  is  required). 

(2)  The  contractor's  restructuring 
proposal. 

(3)  The  proposed  advance  agreement. 

(4)  The  audit  report.  ' 

(5)  Any  other  pertinent  information. 

(6)  The  cognizant  ACO's 
recommendation  for  certification,  or 
determination,  or  both,  as  applicable. 
This  recommendation  must  clearly 
indicate  one  of  the  following,  consistent 
with  paiBgraph  (c)(l)(iv)  of  this 
subsection: 

(i)  Contractor  projections  of  future 
cost  savings  resulting  for  DoD  frY)m  the 
business  combination  are  based  on 
audited  cost  data  and  should  result  in 
overall  reduced  costs  for  the 
Department. 

(li)  The  audited  projected  savings  for 
DoD  will  exceed  the  costs  allowed  by  a 
factor  of  at  least  two  to  one. 

(iii)  The  business  combination  will 
result  in  the  preservation  of  a  critical 
capability  that  might  otherwise  be  lost 
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to  DoD,  and  the  audited  projected 
savings  will  exceed  the  costs  allowed. 

[FR  Doc.  98-3714  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretoiy 

4«  CFR  Part  1« 
[Docket  No.  OST-«e-1472] 
WN:  2105-ACW 

Privacy  Act;  Implementation 

AOENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule;  correction. 

8UMM*HV:  This  document  contains 
corrections  to  the  final  regulations 
IOST-96-1472]  which  were  published 
OB  Wednesday,  January  28, 1996  (63  FR 
4195).  The  regulations  related  to 
implementing  the  Privacy  Act  of  1974  to 
exempt  from  certain  provisions  of  the 
Act  the  Coast  Guard's  Marine  Safety 
Information  System. 
DATES:  Effective:  February  15, 1998. 
FOR  FURTH6B  INFORIIMTION  CONTACT: 
Robert  I.  Ross,  Office  of  General 
Counsel,  C-10,  Department  of 
Transportation,  Washington,  DC  20590, 
telephone  (202)  366-9156.  FAX  (202) 
366-9170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  this  correction  amends  Title  49  of  the 
Code  of  Federal  Regulations  to  exempt 
from  certain  provisions  of  the  Privacy 
Act  of  1974  the  Coast  Guard's  Marine 
Safety  Information  System.  This  rule 
has  no  substantive  effect  on  the 
regulated  public. 

Need  for  Correction 

As  published,  the  final  regulation 
contains  an  incorrect  effective  date, 
which  is  later  than  the  February  15. 
1998,  statutory  deadline  for 
implementing  the  Coast  Guard's  new 
Vessel  Identification  System  (VIS),  into 
which  the  Coast  Guard's  Marine  Safety 
Information  System  is  being  integrated. 
This  correction  will  change  the  date  to 
February  15, 1998. 

Correction  to  Publication 

Accordingly,  the  final  regulation 
[OST-96-1472]  published  on  January 
28,  1998,  which  was  the  subject  of  FR 
Doc.  98-1823,  is  corrected  as  follows: 

Dates  Section  [Corrected] 

1.  On  page  4195,  in  the  third  column, 
in  the  Dates  section.  "February  27, 


1998"  is  corrected  to  read  "February  15 
1998". 

Issued  in  Washington,  DC  on  February  9, 
1998. 

Nancy  E.  McFaddea. 

General  Counsel. 

[FR  Doc.  98-3770  Filed  2-12-98;  8:45  am) 
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PART  701— AMTRAK  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

49  CFR  Part  701 

Revision  of  the  Freedom  of  Information 
Act  Regulatiens  and  Iwiplemenlation  ef 
the  Electronic  Freedom  of  Information 
Act  Amendment*  ef  IMC 

AOBICY:  National  Railroad  Passenger 
Corporation  (Amtrak).  <i- 

ACTION:' Final  rule. 


dGC* 

701.1 

701.2 

701.3 

701.4 

701.5 

701.6 

701.7 

701.8 

701.9 

701.10 

701.11 

701.12 


SUMMARY:  This  revision  to  the  rules  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  provides 
substantive  and  administrative  changes 
to  conform  to  requirements  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  5  U.S.C.  552,  as 
amended  by  Pub.  L.  104-231  and 
reflects  recent  developments  in  case 
law.  Amtrak  also  took  this  opportunity 
to  streamline  its  rules  and  include 
updated  cost  figiu^s  to  be  used  in 
calculating  and  charging  fees. 

EFFECTIVE  DATE:  Effective  February  13, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Medaris  Oliveri;  National  Railroad 
Passenger  Corporation;  Freedom  of 
Information  Office;  60  Massachusetts 
Avenue,  N.E.;  Washington,  D.C.  20002 
or  by  telephone  at  202/906-2728. 

SUPPLEMENTARY  INFORMATION:  On 

November  14,  1997.  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  published  a  Notice  of 
Proposed  Rulemaking  with  a  Request  for 
Comments,  49  CFR  61070.  No  responses 
were  received  by  the  comment  deadline 
of  December  15, 1997.  The  purpose  of 
the  present  rule  is  to  establish  the 
effective  date  for  the  final  rule  using  the 
same  text  as  the  proposed  rule  with  a 
minor  change  to  reflect  the  current  title 
of  Amtrak's  President  and  Chief 
Executive  Officer  in  paragraph  (1)  of 
§  701.2  definitions  and  in  paragraph 
(a)(2)  of  §701.10  appeals. 

List  of  Subjects  in  49  CFR  Part  701 

Freedom  of  Information. 

Accordingly  49  CFR  part  701  is 
revised  to  read  as  follows: 


General  provisions. 

Definitions. 

Policy. 

Amtrak  public  information. 

Requirements  for  making  requests. 

Release  and  processing  procedures. 

Timing  of  responses  to  requests. 

Responses  to  requests. 

Business  information. 

Appeals. 

Fees.. 

Other  rights  and  services. 

Authority:  5  U.S.C.  552;  49  U.S.C. 
243ei(e). 

1 701 .1    QenerM  provisions. 

This  part  contains  the  rules  that  the 
National  Raiiroad  Passenger  Coloration 
("Amtrak")  follows  in  processing 
requests  for  records  under  the  Freedom 
of  Information  Act  (FOLM,  Title  5  ef  the 
United  States  Code,  section  552. 
Information  routinely  provided  to  the 
public  (i.e.,  train  timetAles,  press 
releases)  may  be  obtained  without 
following  Amtrak's  FOIA  procedures. 
As  a  matter  of  policy.  Amtrak  may  make 
discretionary  disclosures  of  records  or 
information  exempt  under  the  FOIA 
whenever  disclosure  would  not 
foreseeably  harm  an  interest  protected 
by  an  FOIA  exemption;  however,  this 
policy  does  not  create  any  right 
enforceable  in  court. 

§701.2    Definitions. 

Unless  the  context  requires  otherwise 
in  this  part,  masculine  pronouns 
include  the  feminine  gender  and 
"includes"  means  "includes  but  is  not 
limited  to." 

(a)  Amtrak  or  Corporation  means  the 
National  Railroad  Passenger 
Corporation. 

(b)  Appeal  means  a  request  submitted 
to  the  President  of  Amtrak  or  designee 
for  review  of  an  adverse  initial 
determination. 

(c)  Business  days  means  working 
days;  Saturdays,  Sundays,  and  legal 
public  holidays  are  excluded  in 
computing  response  time  for  processing 
FOIA  requests. 

(d)  Disclose  or  disclosure  means 
making  records  available  for 
examination  or  copying,  or  furnishing  a 
copy  of  nonexempt  responsive  records. 

(e)  Electronic  aata  means  records  and 
information  (including  E-mail)  that  are 
created,  stored,  and  retrievable  by 
electronic  means. 

(f)  Exempt  information  means 
information  that  is  exempt  from 
disclosure  under  one  or  more  of  the' 
nine  exemptions  to  the  FOIA. 

(g)  Final  determination  means  a 
decision  by  the  President  of  Amtrak  or 
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designee  concerning  a  request  for 
review  of  an  adverse  initial 
determination  received  in  response  to 
an  FOIA  request. 

(h)  Freedom  of  Information  Act  or 
"FOIA"  means  the  statute  as  codified  in 
section  552  of  Title  5  of  the  United 
States  Code  as  amended. 

(i)  Freedom  of  Information  Officer 
means  the  Amtrak  official  designated  to 
fulfill  the  responsibilities  of 
implementing  and  administering  the 
Freedom  of  Information  Act  as 
specifically  designated  under  this  part. 

(j)  Initial  determination  means  a 
decision  by  an  Amtrak  FOIA  Officer  in 
response  to  a  request  for  information 
under  the  FOIA. 

(k)  Pages  means  paper  copies  of 
standard  office  size  or  the  cost 
equivalent  in  other  media. 

(I)  President  means  the  President  and 
Chief  Executive  Officer  (CEO)  of  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  or  designee. 

(m)  Record  means  any  writing, 
drawing,  map,  recording,  tape,  film, 
photograph,  or  other  documentary 
material  by  which  information  is 
preserved  in  any  format,  including 
electronic  format.  A  record  must  exist 
and  be  in  the  possession  and  control  of 
Amtrak  at  the  time  of  the  request  to  be 
subject  to  this  part  and  the  FOIA.  The 
following  are  not  included  within  the 
definition  of  the  word  "record": 

(1)  Library  materials  compiled  for 
reference  purposes  or  objects  of 
substantial  intrinsic  value. 

(2)  Routing  and  transmittal  sheets, 
notes,  and  filing  notes  which  do  not  also 
include  information,  comments,  or 
statements  of  substance. 

(3)  Anything  that  is  not  a  tangible  or 
documentary  record  such  as  an 
individual's  memory  or  oral 
communication. 

(4)  Objects  or  articles,  whatever  their 
historical  or  value  as  evidence. 

(n)  Request  means  any  request  for 
records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(o)  Requester  or  requesting  party 
means  any  person  who  has  submitted  a 
request  to  Amtrak. 

(p)  Responsive  records  means 
documents  determined  to  be  within  the 
scope  of  a  FOIA  request. 

$701.3    Policy. 

(a)  Amtrak  will  make  records  of  the 
Corporation  available  to  the  public  to 
the  greatest  practicable  extent  in 
keeping  with  the  spirit  of  the  law. 
Therefore,  records  of  the  Corporation 
are  available  for  public  inspection  and 
copying  as  provided  in  this  part  with 
the  exception  of  those  that  the 
Corporation  specifically  determines 


should  not  be  disclosed  either  in  the 
public  interest,  for  the  protection  of 
private  rights,  or  for  the  efficient 
conduct  of  public  or  corporate  business, 
but  only  to  the  extent  withholding  is 
permitted  by  law. 

(b)  A  record  of  the  Corporation,  or 
parts  thereof,  may  be  withheld  from 
disclosure  if  it  comes  under  one  or  more 
exemptions  in  5  U.S.C.  552(b)  or  is 
otherwise  exempted  by  law.  Disclosure 
to  a  properly  constituted  advisory 
committee,  to  Congress,  or  to  federal 
agencies  does  not  waive  the  exemption. 

(c)  ti  the  event  one  or  more 
exemptions  apply  to  a  record,  any 
reasoaably  segregable  portion  of  the 
record  will  be  made  available  to  the 
requesting  person  after  deletion  of  the 
exempt  portions.  The  entire  record  may 
be  withheld  if  a  determination  is  made 
that  nonexempt  material  is  so 
inextricably  intertwined  that  disclosure 
would  leave  only  essentially 
meaningless  words  or  phraSes,  or  when 
it  can  be  reasonably  assumed  that  a 
skillful  and  knowledgeable  person 
could  reconstruct  the  deleted 
information. 

(d)  The  procedures  in  this  part  apply 
only  to  records  in  existence  at  the  time 
of  a  request.  The  Corporation  has  no 
obligation  to  create  a  record  solely  for 
the  purpose  of  making  it  available  under 
the  FOIA  or  to  provide  a  record  that  will 
be  created  in  the  future. 

(e)  Each  officer  and  employee  of  the 
Corporation  dealing  with  FOIA  requests 
is  directed  to  cooperate  in  making 
records  available  for  disclosure  under 
the  Act  in  a  prompt  manner  consistent 
with  this  part. 

(f)  The  FOIA  time  limits  will  not 
begin  to  run  until  a  request  has  been 
identified  as  being  made  under  the  Act 
and  deemed  received  by  the  Freedom  of 
Information  Office. 

(g)  Generally,  when  a  member  of  the 
public  complies  with  the  procedures 
established  in  this  part  for  obtaining 
records  under  the  FOIA,  the  request 
shall  receive  prompt  attention,  and  a 
response  shall  be  made  within  twenty 
business  days. 

§  701,4    Amtrak  public  information. 

(a)  Public  reading  room.  Amtrak 
maintains  a  public  reading  room  at  its 
headquarters  at  60  Massachusetts 
Avenue,  N.E.  in  Washington,  D.C.  The 
public  reading  room  contains  records 
required  under  the  FOIA  to  be  regularly 
available  for  public  inspection  and 
copying.  A  current  subject-matter  index 
shall  be  maintained  of  records  in  the 
public  reading  room  that  are  available 
for  inspection  and  copying.  The  index 
shall  be  updated  at  least  quarterly  with 
respect  to  newly  included  records.  A 


copy  of  the  index  shall  be  provided 
upon  request  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication. 

(b)  Electronic  reading  mom.  Amtrak 
will  make  available  electronically 
reading  noom  records  created  by  the 
Corporation  on  or  after  November  1, 
1996  on  its  World  Wide  Web  site  which 
caW^  accessed  at  http:// 
www.Amtrak.com.  An  index  of  the, 
Corporation's  reading  room  records  will 
also  be  made  available  at  the  web  site. 
The  index  will  indicate  reading  room 
records  that  are  available  electronically. 

(c)  Frequently  requested  information. 
The  FOIA  requires  that  copies  of 
records,  regardless  of  form  or  fornnat,' 
released  pursuant  to  a  FOIA  request 
under  5  U.S.C.  552(a)(3)  that  have 
become  or  are  likely  to  become  the 
subject  of  subsequent  requests  for 
substantially  the  same  records  be  made 
publicly  available.  Such  records  created 
by  the  Corporation  after  November  1, 
1996  will  be  made  available 
electronically  while  records  created 
prior  to  this  date  will  be  made  available 
for  inspection  and  copying  in  Amtrak's 
public  reading  room. 

(1)  Amtrak  shall  decide  on  a  case-by- 
case  basis  whether  records  fall  into  the 
category  of  "fi^quently  requested  FOIA 
records"  based  on  the  following  factors: 

(i)  Previous  experience  with  similar 
records; 

(ii)  The  nature  and  type  of 
information  contained  in  the  records; 

(iii)  The  identity  and  number  of 
requesters  and  whether  there  is 
widespread  media  or  commercial 
interest  in  the  records. 

(2)  The  provision  in  this  paragraph  is 
intended  for  situations  where  public 
access  in  a  timely  manner  is  important. 
It  is  not  intended  to  apply  where  there 
may  be  a  limited  number  of  requests 
over  a  short  period  of  time  from  a  few 
requesters.  Amtrak  may  remove  the 
records  from  this  category  when  it  is 
determined  that  access  is  no  longer 
necessary. 

(d)  Guide  for  making  requests.  A 
guide  on  how  to  use  the  FOIA  for 
requesting  records  from  Amtrak  shall  be 
made  available  to  the  public  upon 
request.  Amtrak's  major  information 
systems  will  be  described  in  the  guide. 

§  701 .5    Requirements  for  maldng  requests. 

(a)  General  requirements.  (1)  A  FOIA 
request  can  be  made  by  "any  person"  as 
defined  in  5  U.S.C.  551(2),  which 
encompasses  individuals  (including 
foreign  citizens;  partnerships; 
corporations;  associations;  and  local, 
state,  tribal,  and  foreign  governments). 
A  FOIA  request  may  not  be  made  by  a 
Federal  agency. 
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(2)  A  request  must  be  in  writing, 
indicate  that  it  is  being  made  under  the 
FOIA  and  provide  an  adequate 
description  of  the  records  sought.  The 
request  should  also  include  applicable 
information  regarding  fees  as  specified 
in  paragraphs  (d)  and  (e)  of  this  section. 

(b)  How  to  submit  a  request.  (1)  A 
request  must  clearly  state  on  the 
envelope  and  in  the  letter  that  it  is  a 
Freedom  of  Information  Act  or  "FOIA" 
request. 

(2)  The  request  must  be  addressed  to 
the  Freedom  of  Information  Office; 
National  Railroad  Passenger 
Corporation;  60  Massachusetts  Avenue, 
N.E.;  Washington,  D.C.  20002.  Requests 
will  also  be  accepted  by  facsimile  at 
(202)  906-2169.  Amtrak  cannot  assure 
that  a  timely  or  satisfactory  response 
under  this  part  will  be  given  to  written 
requests  addressed  to  Amtrak  offices, 
officers,  or  employees  other  than  the 
Freedom  of  Information  Office.  Amtrak 
employees  receiving  a  communication 
in  the  nature  of  a  FOIA  request  shall 
forward  it  to  the  FOIA  Office 
expeditiously.  Amtrak  shall  advise  the 
requesting  party  of  the  date  that  an 
improperly  addressed  request  is 
received  by  the  FOIA  Office. 

(c)  Content  of  the  request.  (1) 
Description  of  records — Identification  of 
records  sought  under  the  FOIA  is  the 
responsibihty  of  the  requester.  The 
records  soAght  should  be  described  in 
sufficient  detail  so  that  Amtrak 
personnel  can  locate  them  with  a 
reasonable  amount  of  effort.  Wheh 
possible,  the  request  should  include 
specific  information  such  as  dates,  title 
or  name,  author,  recipient,  subject 
matter  of  the  record,  file  designation  or 
number,  or  other  pertinent  details  for 
each  record  or  category  of  records 
sdught. 

(2)  Reformulation  of  a  request. 
Amtrak  is  not  obligated  to  act  on  a 
request  until  the  requester  provides 
sufficient  information  to  locate  the 
record.  Amtrak  may  offer  assistance  in 
identifying  records  and  reformulating  a 
request  where:  the  description  is 
considered  insufficient,  the  production 
of  voluminous  records  is  required,  or  a 
considerable  number  of  work  hours 
would  be  required  that  would  interfere 
with  the  business  of  the  Corporation. 
The  Freedom  of  Information  Office  shall 
notify  the  requester  within  ten  business 
days  of  the  type  of  information  that  will 
facilitate  the  search.  The  requesting 
party  shall  be  given  an  opportunity  to 
supply  additional  information  and  may 
submit  a  revised  request,  which  will  be 
treatedLas  a  new  request. 

(d)  Payment  of  fees.  The  submission 
of  a  FOIA  request  constitutes  an 
agreement  to  pay  applicable  fees 


accessed  up  to  $25.00  unless  the 
requesting  party  specifies  a  willingness 
to  pay  a  greater  or  lesser  amount  or 
seeks  a  fee  waiver  or  reduction  in  fees. 

(1)  Fees  in  excess  of  $25.00.  When 
Amtrak  determines  or  estimates  that 
applicable  fees  are  likely  to  exceed 
$25.00,  the  requesting  party  shall  be 
notified  of  estimated  or  actual  fees, 
unless  a  commitment  has  been  made  in 
advance  to  pay  all  fees.  If  only  a  portion 
of  the  fee  can  be  estimated  readily, 
Amtrak  shall  advise  the  requester  that 
the  estimated  fee  may  be  a  portion  of  the 
total  fee. 

(i)  In  order  to  protect  requesters  from 
lai^e  and/or  unexpected  fees,  Amtrak 
will  request  a  specific  commitment 
when  it  estimates  or  determines  that 
fees  will  exceed  $100.00. 

<ii)  A  request  shall  not  be  considered 
received,  and  further  processing  carried 
out  until  the  requesting  party  agrees  to 
pay  the  anticipated  total  fee.  Any  such 
agreement  must  be  memorialized  in 
writing.  A  notice  imder  this  paragraph 
will  offer  the  requesting  party  an 
opportunity  to  discuss  the  matter  in 
order  to  reformulate  the  request  to  meet 
the  requester's  needs  at  a  lower  cost. 

(iii)  Amtrak  will  hold  in  abeyance  for 
forty-five  (45)  days  requests  requiring 
agreement  to  pay  fees  and  will  thereafter 
deem  the  request  closed.  This  action 
will  not  prevent  the  requesting  party 
from  refiling  the  FOIA  request  with  a  fee 
commitment  at  a  subsequent  date. 

(2)  Fees  in  excess  of  $250.  When 
Amtrak  estimates  or  determines  that 
allowable  charges  are  likely  to  exceed 
$250,  an  advance  deposit  of  the  entire 
fee  may  be  required  before  continuing  to 
process  the  request. 

(e)  Information  regarding  fee  category. 
In  order  to  determine  the  appropriate 
fee  category,  a  request  should  indicate 
whether  the  information  sought  is 
intended  for  commercial  use  or  whether 
the  requesting  party  is  a  member  of  the 
staff  of  an  educational  or 
noncommercial  scientific  institution  or 
a  representative  of  the  news  media. 

(fj  Records  concerning  other 
individuals.  If  the  request  is  for  records 
concerning  another  individual,  either  a 
written  authorization  signed  by  that 
individual  permitting  disclosure  of 
those  records  to  the  requesting  party  or 
proof  that  the  individual  is  deceased 
(i.e.,  a  copy  of  a  death  certificate  or  an 
obituary)  will  help  to  expedite 
processing  of  the  request. 

S  701 .6    Release  and  processing 
procedures. 

(a)  General  provisions.  In  determining 
records  that  are  responsive  to  a  request, 
Amtrak  will  ordinarily  include  only 
records  that  exist  and  are  in  the 


possession  and  control  of  the 
Corporation  as  of  the  date  that  the 
search  is  begun.  If  any  other  date  is 
used,  the  requesting  party  will  be 
informed  of  that  date. 

(b)  Authority  to  grant  or  deny 
requests.  Amtrak's  FOIA  officer  is 
authorized  to  grant  or  deny  any  request 
for  records. 

(c)  Notice  of  referral.  If  Amtrak  refers 
all  or  any  part  of  the  responsibility  for 
responding  to  a  request  to  another 
organization,  the  requesting  party  will 
be  notified.  A  referral  shall  not  be 
considered  a  denial  of  access  within  the 
meaning  of  this  part.  All  consultations 
and  referrals  of  requests  will  be  handled 
according  to  the  date  that  the  F0IA 
request  was  initially  received. 

(d)  Creating  a  record.  There  is  no 
obligation  on  the  part  of  Amtrak  to 
create,  compile,  or  obtain  a  record  to 
satisfy  a  FOIA  request.  The  FOIA  also 
does  not  require  that  a  new  computer 
program  be  developed  to  extract  the 
records  requested.  Amtrak  may  compile 
or  create  a  new  record,  however,  when 
doing  so  would  result  in  a  more  useful 
response  to  the  requesting  party  or 
would  be  less  burdensome  to  Amtrak 
than  providing  existing  records.  The 
cost  of  creating  or  compihng  such  a 
record  may  not  be  charged  to  the 
requester  unless  the  fee  for  creating  the 
record  is  equal  to  or  less  than  the  fee 
that  would  be  charged  for  providing  the 
existing  record. 

(e)  Incomplete  records.  If  the  records 
requested  are  not  complete  at  the  time 
of  a  request,  Amtrak  may,  at  its 
discretion,  inform  the  requester  that 
complete  nonexempt  records  will  be 
provided  when  available  without  having 
to  submit  an  additional  request. 

(f)  Electronic  records.  Amtrak  is  not 
obligated  to  process  a  request  for 
electronic  records  where  creation  of  a 
record,  programming  or  a  particular 
format  would  result  in  a  significant 
expenditure  of  resources  or  interfere 
with  the  corporation's  operations. 

S  701 .7    Timing  of  responses  to  requests. 

(a)  General.  (1)  The  time  hmits  of  the 
FOIA  will  begin  only  after  the 
requirements  for  submitting  a  request  as 
established  in  §  701.5  have  been  met, 
and  the  request  is  deemed  received  by 
the  Freedom  of  Information  Office. 

(2)  A  request  for  records  shall  be 
considered  to  have  been  received  on  the 
later  of  the  following  dates: 

(i)  The  requester  has  agreed  in  writing 
to  pay  applicable  fees  in  accordance 
with  §  701.5(d),  or 

(ii)  The  fees  have  been  waived  in 
accordance  with  §  70 1.11  (k),  or 
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(iii)  Payment  in  advance  has  been 
received  from  the  requester  when 
reauired  in  accordance  with  §  701.11(i). 

(3)  The  time  for  responding  to 
requests  set  forth  in  paragraph  (b)  of  this 
section  may  be  delayed  if: 
•  (i)  The  request  does  not  sufficiently 
identify  the  fee  category  applicable  to 
the  request; 

(ii)  The  request  does  not  state  a 
willingness  to  pay  all  fees; 

(iii)  A  request  seeking  a  fee  waiver 
does  not  address  the  criteria  for  fee 
waivers  set  forth  in  §  701.11(k); 

(iv)  A  fee  waiver  request  is  denied, 
and  the  request  does  not  include  an 
alternative  statement  indicating  that  the 
requesting  party  is  willing  to  pay  all 
fees. 

(b)  Initial  determination.  Whenever 
possible,  an  initial  determination  to 
release  or  deny  a  record  shall  be  made 
\ within  twenty  business  days  after 
receipt  of  the  request.  In  "unusual 
circumstances"  as  described  in 
paragraph  (d)  of  this  section,  the  time 
for  an  initial  determination  may  be 
extended  for  ten  business  days. 
*     (c)  Multitrack  processing,  (l)  Amtrak 
may  use  two  or  more  processing  tracks 
by  distinguishing  between  simple  and 
more  complex  requests  based  on  the 
amount  of  work  and/or  time  needed  to 
process  a  request  or  the  number  of  pages 
involved. 

(2)  In  general,  when  requests  are 
received,  Amtrak*s  FOIA  Office  will 
review  and  categorize  them  for  tracking 
purposes.  Requests  within  each  track 
will  be  processed  according  to  date  of 
receipt. 

(3)  The  FOIA  Office  may  contact  a 
requester  when  a  request  does  not 
appear  to  qualify  for  fast  track 
processing  to  provide  an  opportunity  to 
limit  the  scope  of  the  request  and 
qualify  for  a  faster  track.  Such 
notification  shall  be  at  the  discretion  of 
the  FOIA  Office  and  wHl  depend  largely 
on  whether  it  is  believed  that  a 
narrowing  of  therequest  could  place  the 
request  on  a  faster  track.    • 

(d)  Unusual  circumstances.  (1)  The 
requesting  party  shall  be  notified  in 
writing  if  the  time  limits  for  processing 
a  request  carmot  be  met  because  of 
unusual  circumstances,  and  it  will  be 
necessary  to  extend  the  time  limits  for 
processing  the  request.  The  notification 
shall  include  the  date  by  which  the 
request  can  be  expected  to  be 
completed.  Where  the  extension  is  for 
more  than  ten  business  days,  the 
requesting  party  will  be  afforded  an 
opportunity  to  either  modify  the  request 
so  that  it  may  be  processed  within  the 
time  limits  or  to  arrange  an  alternative 
time  period  for  processing  the  initial 
request  or  modified  request. 


(2)  If  Amtrak  believes  that  multiple 
requests  submitted  by  a  requester  or  by 
a  group  of  requesters  acting  in  concert 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances  and  the  requests  involve 
clearly  related  matters,  the  requests  may 
be  aggregated.  Multiple  requests 
concerning  unrelated  matters  may  not 
be  aggregated. 

(3)  Unusual  circumstances  that  may 
justify  delay  include: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  fi-om  other 
facilities  that  are  separate  from  Amtrak's 
headquarters  offices. 

(ii)  The  need  to  search  for,  collect, 
and  examine  a  voluminous  amount  of 
separate  and  distinct  records  sought  in 
a  single  request. 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  agencies  having  a 
substantial  interest  in  the  determination 
of  the  request,  or  among  two  or  more 
Amtrak  components  having  a 
substantial  subject-matter  interest  in  the 
request. 

fe)  Expedited  processing.  (1)  Requests 
and  appeals  may  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  it  is  determined  that  they 
involve  a  compelling  need,  which 
means: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual;  and 

(ii)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  Amtrak 
activity,  if  made  by  a  person  primarily 
engaged  in  disseminating  information. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  a  later  date. 

(3)  A  requester  seeking  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  This 
statement  must  accompany  the  request 
in  order  to  be  considered  and  responded 
to  within  the  ten  calendar  days  required 
for  decisions  on  expedited  access. 

(4)  A  requester  who  is  not  a  full-time 
member  of  the  news  media  must 
establish  that  he  is  a  person  whose  main 
professional  activity  or  occupation  is 
information  dissemination,  though  it 
need  not  be  his  sole  occupation.  A 
requester  must  establish  a  particular 
urgency  to  inform  the  public  about  the 
Amtrak  activity  involved  in  the  request. 

(5j  Within  ten  business  days  of  receipt 
of  a  request  for  expedited  processing, 
Amtrak  shall  determine  whether  to 
grant  such  a  request  and  notify  the 


requester  of  the  decision.  If  a  request  for 
expedited  treatment  is  granted,  the 
request  shall  be  given  priority  and  shall 
be  processed  as  soon  as  practicable. 
(6)  Amtrak  shall  provide  prompt 
consideration  of  appeals  of  decisions 
denying  expedited  processing. 

§701.8    Responses  to  requests. 

(a)  Granting  of  requests.  When  an 
initial  determination  is  made  to  grant  a 
request  in  whole  or  in  part,  the 
requesting  party  shall  be  notified  in 
writing  and  advised  of  any  fees  charged 
under  §  701.11(e).  The  records  shall  be 
disclosed  to  the  requesting  party 
promptly  upon  payment  of  applicable 
fees. 

(b)  Adverse  determination  of  requests. 
(1)  Types  of  denials — The  requesting 
party  shall  be  notified  in  writing  of  a 
determination  to  deny  a  request  in  any 
respect.  Adverse  determinations  or 
denials  of  records  consist  of: 

(i)  A  determination  to  withhold  any 
requested  record  in  whole  or  in  part; 

(ii)  A  determination  that  a  requested 
record  does  not  exist  or  cannot  be 
located; 

(iii)  A  denial  of  a  request  for 
expedited  treatment;  and 

(iv)  A  determination  on  any  disputed 
fee  matter  including  a  denial  of  a 
request  tor  a  fee  waiver. 

(2)  Deletions.  When  practical,  records 
disclosed  in  part  shall  be  marked  or 
annotated  to  show  both  the  amount  and 
location  of  the  information  deleted. 

(3J  Content  of  denial  letter.  The  denial 
letter  shall  be  signed  by  the  Freedom  of 
Information  Officer  or  designee  and 
shall  include: 

(i)  A  brief  statement  of  the  reason(s) 
for  the  adverse  determination  including 
any  FOIA  exemptions  applied  in 
denying  the  request; 

(ii)  An  estimate  of  the  volume  of 
information  withheld  (number  of  pages 
or  some  other  reasonable  form  of 
estimation).  An  estimate  does  not  need 
to  be  provided  if  the  volume  is 
indicated  through  deletions  on  records 
disclosed  in  part,  or  if  providing  an 
estimate  would  harm  an  interest 
protected  by  an  applicable  exemption; 

(iii)  A  statement  that  an  appeal  may 
be  filed  under  §  701.10  and  a 
description  of  the  requirements  of  that 
section:  and 

(iv)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial. 

701.9    Business  Information. 

(a)  General.  Business  information 
held  by  Amtrak  will  be  distlosed  under 
the  FOIA  only  under  this  section. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Business  information  means 
commercial  or  financial  information 
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held  by  Amtrak  that  may  be  protected 
from  disclosure  under  Exemption  4  of 
the  FOIA.  5  U.S.C.  552(b)(4). 

(2)  Submitter  means  any  person  or 
entity  including  partnerships; 
corporations;  associations;  and  local, 
state,  tribal,  and  foreign  governments. 

(c)  Designation  of  business 
information.  A  submitter  of  business 
information  will  use  good  faith  efforts  to 
designate,  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
reasonable  time  thereafter,  any  portions 
of  its  submission  that  it  considers  to  be 
protected  from  disclosure  imder 
Exemption  4.  These  designations  will 
expire  ten  years  after  the  date  of  the 
submission  unless  the  submitter 
requests  and  provides  justification  for  a 
longer  designation  period. 

(d)  Notice  to  submitters.  Amtrak  shall 
provide  a  submitter  with  prompt  written 
notice  of  an  FOIA  request  or  an  appeal 
that  seeks  its  business  information  when 
required  under  paragraph  (e)  of  this 
section,  except  as  provided  in  paragraph 
(h),  in  order  to  give  the  submitter  an 
opportimity  to  object  to  disclosure  of 
any  specified  portion  of  the  information 
under  paragraph  (f).  The  notice  shall 
either  describe  the  business  information 
requested  or  include  copies  of  the 
requested  records  or  portions  of  records 
containing  the  information. 

(e)  When  notice  is  required.  Notice 
shall  be  given  to  a  submitter  when: 

(1)  The  information  has  been 
designated  in  good  faith  by  the 
submitter  as  information  considered 
protected  from  disclosure  under 
Exemption  4;  or 

(2)  Amtrak  has  reason  to  believe  that 
the  information  may  be  protected  from 
disclosure  imder  Exemption  4. 

(f)  Opportunity  to  object  to  disclosure. 
Amtrak  will  allow  a  submitter  a 
reasonable  amount  of  time  to  respond  to 
the  notice  described  in  paragraph  (d)  of 
this  section. 

(1)  A  detailed  written  statement  must 
be  submitted  to  Amtrak  if  the  submitter 
has  any  objection  to  disclosure.  The 
statement  must  specify  all  grounds  for 
withholding  any  specified  portion  of  the 
information  sought  under  the  FOIA.  In 
the  case  of  Exemption  4,  it  must  show 
why  the  information  is  a  trade  secret  or 
commercial  or  financial  information 
that  is  privileged  or  confidential. 

(2)  In  the  event  that  a  submitter  fails 
to  respond  within  the  time  specified  in 
the  notice,  the  submitter  will  be 
considered  to  have  no  objection  to 
disclosiue  of  the  information  sought 
imder  the  FOlA. 

(3)  Information  provided  by  a 
submitter  in  response  to  the  notice  may 
be  subject  to  disclosure  under  the  FOIA. 


(g)  Notice  of  intent  to  disclose. 
Amtrak  shall  consider  a  submitter's 
objections  and  specific  grounds  for 
disclosure  in  making  a  determination 
whether  to  disclose  the  information.  In 
any  instance,  when  a  decision  is  made 
to  disclose  information  over  the 
objection  of  a  submitter,  Amtrak  shall 
give  the  submitter  vnitten  notice  which 
shall  include: 

(1)  A  statement  of  the  reason(s)  why 
each  of  the  submitter's  objections  to 
disclosiue  was  not  sustained; 

(2)  A  description  of  the  information  to 
be  disclosed;  and 

(3)  A  specified  disclosure  date,  which 
shall  be  a  reasonable  time  subsequent  to 
the  notice. 

(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(i)  Amtrax  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  the  FOIA); 

(4)  The  designation  made  by  the 
submitter  imder  paragraph  (c)  of  this 
section  appears  obviously  frivolous.  In 
such  a  case,  Amtrak  shall  within  a 
reasonable  time  prior  to  a  specified 
disclosure  date,  give  the  submitter 
written  notice  of  the  final  decision  to 
disclose  the  information;  or 

(5)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt  - 
from  disclosure  in  accordance  with  this 
part,  unless  Amtrak  has  substantial 
reason  to  believe  that  disclosure  of  the 
information  would  result  in  competitive 
harm. 

(i)  Notice  of  a  FOIA  lawsuit. 
Whenever  a  FOIA  requester  files  a 
lawsuit  seeking  to  compel  disclosure  of 
business  information.  Amtrak  shall 
promptly  notify  the  submitter. 

(j)  Notice  to  requesters.  (1)  When 
Amtrak  provides  a  submitter  with  notice 
and  an  opportunity  to  object  to 
disclosure  under  paragraph  (f)  of  this 
section,  the  FOIA  Office  shall  also 
notify  the  requester(s). 

(2)  When  Amtrak  notifies  a  submitter 
of  its  intent  to  disclose  requested 
information  under  paragraph  (g)  of  this 
section,  Amtrak  shall  also  notify  tj^e 
requester(s). 

(3)  When  a  submitter  files  a  lawsuit 
seeking  to  prevent  the  disclosure  of 
business  information,  Amtrak  shall 
notify  the  requester(s). 

S  701.10    Appeals. 

(a)  Appeals  of  adverse 
determinations.  (1)  The  requesting  party 
may  appeal: 

(i)  A  decision  to  withhold  any 
requested  record  in  whole  or  in  part; 


(ii)  A  determination  that  a  requested 
record  does  not  exist  or  cannot  be 
located; 

(iii)  A  denial  of  a  request  for 
expedited  treatment;  or 

(iy)  Any  disputed  fee  matter  or  the 
denial  of  a  request  for  a  fee  waiver. 

(2)  The  appeal  must  be  addressed  to 
the  President  and  Chief  Executive 
Officer  (CEO);  National  Raifroad 
Passenger  Corporation;  60 
Massachusetts  Avenue.  N.E., 
Washington.  D.C.  20002. 

(3)  The  appeal  must  be  in  writing  and 
specify  the  relevant  facts  and  the  basis 
for  the  appeal.  The  appeal  letter  and 
envelope  must  be  marked  prominently 
"Freedom  of  Information  Act  Appeal" 
to  ensure  that  it  is  properly  routed. 

(4)  The  appeal  must  be  received  by 
the  President's  Office  within  thirty  (30) 
davs  of  the  date  of  denial. 

(5)  An  appeal  will  not  be  acted  upon 
if  the  request  becomes  a  matter  of  FOIA 
litigation. 

(b)  Responses  to  appeals.  The 
decision  on  any  appeal  shall  be  made  in 
writing. 

(1)  A  decision  upholding  an  adverse 
determination  in  whole  or  in  part  shall 
contain  a  statement  of  the  reason(s)  for 
such  action,  including  any  FOLA 
exemption(s)  applied.  The  requesting 
party  shall  also  be  advised  of  the 
provision  for  judicial  review  of  the 
decision  contained  in  5  U.S.C. 
552(a)(4)(B). 

(2)  If  the  adverse  determination  is 
reversed  or  modified  on  appeal  in  whole 
or  in  part,  the  requesting  party  shall  be 
notified,  and  the  request  shall  be 
reprocessed  in  accordance  with  the 
decision. 

(c)  When  appeal  is  required.  The 
requesting  party  must  appeal  any 
adverse  determination  prior  to  seeking 
judicial  review. 

$701.11     Fms. 

(a)  General.  Amtrak  shall  charge  for 
processing  requests  under  the  FOIA  in 
accordance  with  this  section.  A  fee  of 
$9.50  per  quarter  hour  shall  be  charged 
for  search  and  review.  For  information 
concerning  other  processing  fees,  refer 
to  paragraph  (e)  of  tiis  section.  Amtrak 
shall  collect  all  applicable  fees  before 
releasing  copies  of  requested  records  to 
the  requesting  party.  Payment  of  fees   - 
shall  hie  made  by  check  or  money  order 
payable  to  the  National  Railroad 
Passenger  Corporation. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page-by-page  or  line-by-line 
identification  of  information  within 
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records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format. 

(2)  Review  means  the  process  of 
examining  a  record  located  in  response 
to  a  request  to  determine  whether  one 
or  more  of  the  statutory  exemptions  of 
the  FOIA  apply.  Processing  any  record 
for  disclosure  includes  doing  all  that  is 
necessary  to  redact  the  record  and 
prepare  it  for  release.  Review  time 
includes  time  spent  considering  formal 
objettion  to  disclosure  by  a  commercial 
submitter  under  §  701.9,  but  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions.  Review  costs 
are  recoverable  even  if  a  record 
ultimately  is  not  disclosed. 

(3)  Reproduction  means  the  making  of 
a  copy  of  a  record  or  the  information 
contained  in  it  in  order  to  respond  to  a 
FOIA  request.  Copies  can  take  the  form 
of  paper,  microform,  audiovisual 
materials,  or  electronic  records  (i.e., 
magnetic  tape  or  disk)  among  others. 

.  Amtrak  shall  honor  a  requester's 
specified  preference  for  the  form  or 
format  of  disclosure  if  the  record  is 
readily  reproducible  with  reasonable 
effort  in  the  requested  fqrm  or  format  by 
the  office  responding  to  the  request. 

(4)  Direct  costs  means  those  expenses 
actually  incurred  in  searching  for  and 
reproducing  (and,  in  the  case  of 
commercial  use  requests,  reviewing) 
records  to  respond  to  a  POIA  request. 
Direct  costs  include  such  costs  as  the 
salary  of  the  employee  performing  the 
work  (the  basic  rate  of  pay  for  the 
employee  plus  applicable  benefits  and 
the  cost  of  operating  reproduction 
equipment).  Direct  costs  do  not  include 
overhead  expenses  such  as  the  costs  of 
space  and  heating  or  lighting  of  the 
facility. 

(c)  Fee  categories.  There  are  four 
categories  of  FOIA  requesters  for  fee 
purposes:  "commercial  use  requesters," 
"representatives  of  the  news  media," 
"educational  and  non-commercial 
scientific  institution  requesters,"  and 
"all  other  requesters."  The  categories 
are  defined  in  paragraphs  (c)(1)  through 
(5),  and  applicable  fees,  which  are  the 
same  for  two  of  the  categories,  will  be 
assessed  as  specified  in  paragraph  (d)  of 
this  section. 

(1)  Commercial  requesters.  The  term 
"commercial  use"  request  refers  to  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  his  commercial, 
trade,  or  profit  interests,  including 
furthering  those  interests  through 
litigation.  Amtrak  shall  determine, 
whenever  reasonably  possible,  the  use 
to  which  a  requester  will  put  the  records 


sought  by  the  request.  When  it  appears 
that  the  requesting  party  will  put  the 
records  to  a  commercial  use,  either 
becau»e  of  the  nature  of  the  request^ 
itself  or  because  Amtrak  has  reasonable 
cause  to  doubt  the  stated  intended  use, 
Amtrdc  shall  provide  the  requesting 
party  with  an  opportunity  to  submit 
further  clarification.  Where  a  requester 
does  not  explain  the  use  or  where 
explanation  is  insufficient,  Amtrak  may 
draw  reasonable  inferences  from  the 
requester's  identity  and  charge 
accordingly. 

(2)  Representative  of  the  news  media 
or  news  media  requester  refers  to  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (but  only  in 
those  instances  where  they  can  qualify 
as  disseminators  of  news).  For 
"freelance"  journalists  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  an 
organization.  A  publication  contract 
would  be  the  clearest  proof,  but  Amtrak 
shall  bIso  look  to  the  past  publication 
record  of  a  requester  in  making  this 
determination.  A  request  for  records 
supporting  the  news  dissemination 
function  of  the  requester  shall  not  be 
considered  to  be  for  commercial  use. 

(3)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education  that  operates  a 
program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  is 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  commercial  use  but  to  further 
scholarly  research. 

(4)  Noncommercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph 
(c)(1)  of  this  section,  and  that  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry.  To  be  in  this  category,  the 
requesting  party  must  show  that  the 
request  is  authorized  by  and  is  made 
under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 


sought  for  commercial  use  but  to  further 
scientific  research. 

(5)  Other  requesters  refers  to 
requesters  who  do  not  come  under  the 
purview  of  paragraphs  (c)(1)  through  (4) 
of  this  section. 

(d)  Assessing  fees.  In  responding  to 
FOIA  requests.  Amtrak  shall  charge  the 
following  fees  unless  a  waiver  or  a 
reduction  in  fees  has  been  granted 
under  paragraph  (k)  of  this  section: 

(1)  "Commercial  use"  requesters:  The 
full  allowable  direct  costs  for  search, 
review,  and  duplication  of  records. 

(2)  'Representatives  of  the  news 
media"  and  "educational  and  non- 
commercial scientific  institution" 
requesters:  Duplication  charges  only, 
excluding  charges  for  the  first  100 
pages. 

(3)  "All  other"  requesters:  The  direct 
costs  of  search  and  duplication  of 
records.  The  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  shall  be  provided  without 
charge. 

(e)  Schedule  of  fees.  (1)  Manual 
searches— Personnel  search  time 
includes  time  expended  in  either 
manual  searches  for  paper  records, 
searches  using  indices,  review  of 
computer  search  results  for  relevant 
records,  and  personal  computer  system 
searches. 

(2)  Computer  searches.  The  direct 
costs  of  conducting  a  computer  search 
will  be  charged.  These  direct  costs  will 
include  the  cost  of  operating  a  central 
processing  unit  for  that  portion  of  the 
operating  time  that  is  directly 
attributable  to  searching  for  responsive 
records  Bs  well  as  the  costs  of  operator/ 
programmer  salary  apportionable  to  the 
search. 

(3)  Duplication  fees.  Duplication  fees 
will  be  charged  all  requesters  subject  to 
limitations  specified  in  paragraph  (d)  of 
this  section.  Amtrak  shall  charge  25 
cents  par  page  for  a  paper  photocopy  of 
a  record.  For  copies  produced  by 
computer  (such  as  tapes  or  printouts), 
Amtrak  will  charge  the  direct  costs, 
including  the  operator  time  in 
producing  the  copy.  For  other  forms  of 
duplication,  Amtrak  will  charge  the 
direct  costs  of  that  duplication. 

(4)  Review  fees.  Review  fees  will  be 
assessed  for  commercial  use  requests. 
Such  fees  will  be  assessed  for  review 
conducted  in  making  an  initial 
determination,  or  upon  appeal,  when 
revievv  is  conducted  to  determine 
whether  an  exemption  not  previously 
considered  is  applicable. 

(5)  Charges  for  other  services.  The 
actual  cost  or  amount  shall  be  charged 
for  all  other  types  of  output,  production, 
and  duplication  (e.g.,  photographs, 
maps,  or  printed  materials). 


requester  m 
would  be  in 
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Detemiinatioiu  of  actual  cost  shall 
include  the  commercial  cost  of  the 
media,  the  personnel  time  expended  in 
making  the  item  available  for  release, 
and  an  allocated  cost  for  the  equipment 
used  in  producing  the  item.  The 
requesting  party  will  be  chai<ged  actual 
production  costs  when  a  commercial 
service  is  required.  Items  published  and 
available  through  Amtrak  will  be  made 
available  at  the  publication  price. 

(6)  Charges  for  special  services.  Apart 
from  the  other  provisions  of  this  section, 
when  Amtrak  chooses  as  a  matter  of 
discretion  to  provide  a  special  service 
such  as  certifying  that  records  are  true 
copies  or  sending  records  by  other  than 
ordinary  mail,  the  direct  costs  of 
providing  such  services  shall  be 
chai^ged. 

(f)  Commitment  to  pay  fees.  When 
Amtrak  determines  or  estimates  that 
applicable  fees  will  likely  exceed 
$25.00,  the  requesting  party  will  be 
notified  of  the  actual  or  estimated 

s^amount  unless  a  written  statement  has 
Bn  received  indicating  a  willingness 
lo 'say  all  fees.  To  protect  requesters 

^jge  and/or  unexpected  fees, 
AmtrafrwiU  request  a  specific 
commifniW  when  it  is  estimated  or 
determined  that  fees  will  exceed 
$100.00.  See  §Xl-5(d)  for  additional 
information. 

(g)  Restrictions  in  accessmgfees.  (1) 
General—  Fees  for  search  and  review 
will  not  be  charged  for  a  quarter-hour 
period  unless  more  than  half  of  that 
period  is  required. 

(2)  Minimum  fee.  No  fees  will  be 
charged  if  the  cost  of  collecting  the  fee 
is  equal  to  or  greater  than  the  fee  itself. 
That  cost  includes  the  costs  to  Amtrak 
for  billing,  receiving,  recording,  and 
processing  the  fee  for  deposit,  which 
has  been  deemed  to  be  $10.00. 

(3)  Computer  searches.  With  the 
exception  of  requesters  seeking 
documents  for  commercial  use,  Amtrak 
shall  not  charge  fees  for  computer 
search  until  the  cost  of  search  equals  the 
equivalent  dollar  amount  of  two  hours 
of  the  salary  of  the  operator  perfonning 
the  search. 

(h)  Nonproductive  searches.  Amtrak 
may  charge  for  time  spent  for  search  and 
review  even  if  responsive  records  are 
not  located  or  if  the  records  located  are 
determined  to  be  entirely  exempt  from 
disclosure. 

(i)  Advance  payments.  (1)  When 
Amtrak  estimates  or  determines  that 
charges  are  likely  to  exceed  $250,  an 
advance  payment  of  the  entire  fee  may 
be  required  before  continuing  to  process 
the  request. 

•     (2)  When  there  is  evidence  that  the 
requester  may  not  pay  the  fees  that 
would  be  incurred  by  processing  the 


request,  an  advance  deposit  may  be 
required.  Amtrak  may  require  the  full 
amount  due  plus  applicable  interest  and 
an  advance  payment  of  the  full  amount 
of  anticipated  fees  before  beginning  to 
process  a  new  request  or  continuing  to 
process  a  pending  request  where  a 
requester  has  previously  failed  to  pay  a 
properly  charged  FOIA  fee  within  thirty 
(30)  days  of  the  date  of  billing.  The  time 
limits  of  the  FOIA  will  begin  only  after 
Amtrak  has  received  such  payment. 

(3)  Amtrak  will  hold  in  abeyance  for 
forty-five  (45)  days  requests  where 
deposits  are  due. 

l4)  Monies  owed  for  work  already 
completed  (i.e..  before  copies  are  sent  to 
a  requester)  shall  not  be  considered  an 
advance  payment. 

(5)  Amtrak  shall  not  deem  a  request 
as  being  received  in  cases  in  which  an 
advance  deposit  or  payment  is  due,  and 
further  work  will  not  be  done  until  the 
required  payment  is  received. 

0)  Charging  iflterest.  Amtrak  may 
charge  interest  on  any  unpaid  bill  for 
processing  charges  starting  on  the  31st 
day  following  the  date  of  billing  the 
requester.  Interest  charges  will  be 
assessed  at  the  rate  that  Amtrak  pays  for 
short-ierm  borrowing. 

(k)  Waiver  or  reduction  of  fees.  (1) 
Automatic  waiver  of  fees — When  the 
costs  for  a  FOIA  request  total  $10.00  or 
less,  fees  shall  be  waived  automatically 
for  all  requesters  regardless  of  category. 

(2)  Other  fee  waivers.  Decisions  to 
waive  or  reduce  fees  that  exceed  the 
automatic  waiver  threshold  shall  be 
made  on  a  case-by-case  basis.  Records 
responsive  to  a  request  will  be  furnished 
without  charge  or  at  below  the 
established  charge  where  Amtrak 
determines,  based  on  all  available 
information,  that  disclosure  of  the 
requested  information  is  in  the  public 
interest  because: 

(i)  It  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  Amtrak, 
and 

(ii)  It  is  not  primarily  in  the 
commercial  interest  of  the  requesting 
party. 

(3J  To  determine  whether  the  fee 
waiver  requirement  in  paragraph 
(k)(2)(i)  of  this  section  is  met,  Amtrak 
will  consider  the  following  factors: 

(i)  The  subject  of  the  request— 
whether  the  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  Amtrak.  The  subject  of  the 
requested  records  must  concern 
identifiable  operations  or  activities  of 
Amtrak  with  a  connection  that  is  direct 
and  clear,  not  remote  or  attenuated. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed— whether 
the  disclosure  is  likely  to  contribute  to 


an  understanding  of  Amtrak  operations 
or  activities.  The  disclosable  portions  of 
the  requested  records  must  be 
meaningfully  informative  about 
Amtrak's  operations  or  activities  in 
order  to  be  found  to  be  likely  to 
contribute  to  an  increased  public 
understanding  of  those  operations  or 
activities.  The  disclosure  of  information 
that  already  is  in  the  public  domain,  in 
either  a  duplicative  or  a  substantially 
identical  form,  would  not  be  as  likely  to 
contribute  to  such  understanding  where 
nothing  new  would  be  added  to  the 
public's  understanding. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure— 
whether  disclosure  of  the  requested 
information  will  contribute  to  public 
understanding.  The  disclosure  must 
-  contribute  to  the  understanding  of  a 
reasonably  broad  audience  of  persons 
interested  in  the  subject  as  opposed  to 
the  individual  understanding  of  the 
requester.  A  requester's  ability  and 
expertise  in  the  subject  area  as  well  as 
the  requester's  intention  to  effectively 
convey  information  to  the  public  shall 
be  considered.  It  shall  be  presumed  that 
a  representative  of  the  news  media  will 
satisfy  this  consideration. 

(iv)  The  significance  of  the 
contribution  to  public  understanding— 
whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  Amtrak  operations  or 
activities.  The  public's  understanding  of 
the  subject  in  question,  as  compared  to 
the  level  of  public  understanding 
existing  prior  to  the  disclosure,  must  be 
enhanced  by  the  disclosure  to  a 
significant  extent. 

(4)  To  determine  whether  the  fee 
waiver  requirement  in  paragraph 
(k)(2)(ii)  of  this  section  is  met,  Amtrak 
will  consider  the  following  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest — whether  the 
requesting  party  has  a  commercial 
interest  that  would  be  furthered  by  the 
requested  disclosure.  Amtrak  shall 
consider  any  commercial  interest  of  the 
requesting  party  (with  reference  to  the 
definition  of  "commercial  use"  in 
paragraph  (c)(1)  of  this  section),  or  any 
person  on  whose  behalf  the  requesting 
party  may  be  acting  that  would  be 
furthered  by  the  requested  disclosure. 
Requesters  shall  be  given  an 
opportunity  to  provide  explanatory 
information  regarding  this 
consideration. 

(ii)  The  primary  interest  in 
disclosure— whether  the  magnitude  of 
the  identified  commercial  interest  of  the 
requester  is  sufficiently  large  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  "primarily 
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in  the  commercial  interest  of  the 
requester."  A  fee  waiver  or  reduction  is 
justified  where  the  public  interest 
standard  is  satisfied  and  public  interest 
is  greater  in  magnitude  than  any 
identified  commercial  interest  in 
disclosure. 

(5)  Requests  for  a  fee  waiver  will  be 
considered  on  a  case-by-case  basis, 
based  upon  the  merits  of  the 
information  provided.  Where  it  is 
difficult  to  determine  whether  the 
request  is  commercial  in  nature,  Amtrak 
may  draw  inference  from  the  requester's 
identity  and  the  circumstances  of  the 
request. 

16)  Requests  for  a  waiver  or  reduction 
of  fees  must  address  the  factors  listed  in 
paragraphs  (k)  (3)  and  (4)  of  this  section. 
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In  all  cases,  the  burden  shall  be  on  the 
requesting  party  to  present  evidence  of 
information  in  support  of  a  request  for 
a  waiver  of  fees. 

(1)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time  in  order  to  avoid  payment  of 
fees.  Where  Amtrak  reasonably  believes 
that  a  requester  or  a  group  of  requesters 
acting  in  concert  is  attempting  to  divide 
a  request  into  a  series  of  requests  for  the 
purpose  of  avoiding  fees,  Amtrak  may 
aggregate  those  requests  and  charge 
accordingly.  Amtrak  may  presume  that 
multiple  requests  of  this  type  made 
within  a  thirty-day  period  have  been 
made  in  order  to  avoid  fees.  Where 
requests  are  separated  by  a  longer 
period,  Amtrak  may  aggregate  them  only 


when  there  exists  a  solid  basis  for 
determining  that  aggregation  is 
warranted.  Multiple  requests  involving 
unrelated  matters  may  not  be 
aggregated. 

§  701 .1 2    Other  rights  and  services. 

Nothing  in  this  part  shall  be 
construed  as  entitling  any  person,  as  of 
right,  to  any  service  or  the  disclosure  of 
any  record  to  which  such  person  is  not 
entitled  under  the  FOLA. 

Dated:  January  30,  1998. 
Sarah  H.  Duggin, 

Vice  President  &■  General  Counsel. 

[FR  Doc.  96-3529  Filed  2-12-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTEFI 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  308,  318,  and  381 

[Dociwt  No.  97-007N] 

Notice  of  Policy  Change;  Elimination  of 
Prior  Approval  for  Proprietary 
Substances  and  Nonfood  Compounds 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Notice  of  policy  change;  request 
for  comments. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  revising  its 
policy  regarding  Agency  approval  of 
nonfood  compounds  and  proprietary 
substances  prior  to  use  in  official  meat 
and  poultry  establishments.  The 
compounds  and  substances  currently 
subject  to  prior  approval  include 
maintenance  and  operating  chemicals 
(sanitizers,  cleaning  compounds,  water 
treatments,  lubricants,  and  pesticides) 
and  proprietary  food  processing 
chemicals  (branding  inks,  scalding 
agents,  rendering  agents,  and 
denaturants).  FSIS  recently  proposed  to 
eliminate  the  sanitation  regulations 
requiring  prior  approval  of  some  of 
these  compounds  and  substances 
(contained  in  9  CFR  Parts  308  and  381, 
Subpart  H).  FSIS  now  is  announcing 
that  it  is  eliminating  the  prior  approval 
system  for  all-nonfood  compounds  and 
proprietary  substances  and  specifically 
requests  comment  on  alternatives  to  the 
current  prior  approval  system. 

DATES:  Comments  must  be  received  on 
»    or  before  April  14, 1998. 

NaODRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Clerk,  Docket  #97-007N,  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  102, 
Cotton  Annex,  300  12  St.,  SW, 
Washington,  DC  20250-3700.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  Office 


between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  F.  Stolfa,  Assistant  Deputy 
Administrator,  Regulations  and 
Inspection  Methods,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture  (202)  205-0699. 
SUPPLEMENTARY  INFORMATION: 

Background 

FSIS  is  planning  to  discontinue 
approving  nonfood  compounds  and 
proprietary  substances  prior  to  use  in 
official  meat  and  poultiy  products 
establishments.  Nonfood  compounds 
are  compounds  used  in  official 
establishments,  but  which  are  not 
expected  to  become  components  of  their 
products.  Nonfood  compounds  subject 
to  prior  approval  by  FSIS  include 
cleaning  compounds,  compounds  for 
laundry  use,  paint  removers,  sanitizers, 
hand  washing  compounds,  pesticides, 
boiler  and  water  treatments,  lubricants, 
solvents,  and  sewer  and  drain  cleaners. 
Proprietary  substances  are  used  in  the 
preparation  of  products.  They  are 
considered  proprietary  because  all  of 
their  ingredients  are  not  identified, 
either  on  the  containers  by  common  or 
chemical  name  or  by  some  other  means. 
Proprietary  substances  subject  to  prior 
approval  by  FSIS  include:  marking 
agents,  such  as  branding  and  tattoo  inks; 
food  processing  substances,  such  as 
poultry  and  hog  scald  agents  and  tripe 
denuding  agents;  denaturants; 
substances  to  control  foaming  in  soups, 
stews,  rendered  fats,  and  curing  pickle; 
and  substances  for  cleaning  or  treating 
feet  or  other  edible  parts. 

FSIS  receives  annually  between 
16,000  and  20,000  applications  for 
approval  of  nonfood  compounds  and 
proprietary  substances.  It  is  important  to 
note  that  many  of  these  applications  are 
requests  for  approval  of  formulation  • 
changes  in  or  new  use  patterns  for 
compounds  and  substances  already 
approved  for  use  in  meat  and  poultry 
establishments.  FSIS  approves 
approximately  9,000  applications  per 
year  and  rejects  approximately  1,000. 
FSIS  returns  aroimd  40  percent  of  the 
applications  to  applicants  each  year,  for 
a  variety  of  reasons:  the  application 
paperwork  may  not  be  complete;  FSIS 
may  request  additional  information, 
changes  in  chemical  formulation,  or 
revisions  to  the  requested  use  patterns. 
FSIS  annually  publishes  a  list  of  the 


approved  substances  and  compounds  in 
FSIS  Miscellaneous  Publication  No. 
1419,  "List  of  Proprietary  Substances 
and  Nonfood  Compounds"  (  hereafter 
referred  to  as  the  List).  This  publication 
currently  lists  approximately  115,000 
compound  and  substances  produced  by 
about  8,000  manufacturers. 

FSIS  does  not  test  the  products 
submitted  for  approval  but  evaluates 
them  based  on  information  submitted  by 
manufacturers  and  other  information  in 
the  Agency's  files,  including  chemical 
formulations  and  information  on 
proposed  uses  and  labeling.  FSIS  also 
consults  with  the  Food  and  Drug 
Administration  (FDA),  the 
Environmental  Protection  Agency 
(EPA),  and  the  Occupational  Safety  and 
Health  Administration  (OSHA)  in  regard 
to  those  Agencies'  determinations 
concerning  the  safety  and  suitability  of 
the  compound  for  the  requested  use. 
Generally,  FSIS  consults  with  FDA 
regarding  the  status  of  the  substance  or 
compound  as  an  FDA-approved  direct 
or  indirect  food  additive.  Also,  FSIS 
sometimes  consults  with  FDA  regarding 
nonfood  compounds  that  have  been 
reviewed  as  drugs,  such  as  hand 
washing  agents.  FSIS  generally  consults 
with  EPA  concerning  that  Agency's 
review  and  registration  of  pesticides 
with  labeling  claims.  FSIS  may  consuh 
with  OSHA  if  the  intended  use  of  the 
substance  or  compound  raises  worker 
health  and  safety  concerns. 

FSIS's  prior  approval  program 
obviously  is  somewhat  redundant  with 
those  of  the  aforementioned  agencies. 
However,  the  approval  of  these 
compounds  prior  to  their  intended  use 
provides  some  assurance  to  meat  and 
poultry  processors  that  use  of  the 
compounds  and  substances  will  Aot 
result  in  the  adulteration  or 
contamination  of  food  products, 
providing  they  are  used  properly.  Prior 
approval  has  also  ensured  that  certain 
compounds,  such  as  sanitizers,  meet 
minimum  standards  of  effectiveness 
when  used  as  directed.  Consequently,  as 
an  additional  unintended  benefit  of  the 
prior  approval  program,  the  FSIS  List 
has  served  as  a  marketing  tool  for 
chemical  manufacturers  and 
distributors;  inclusion  in  the  List 
immediately  renders  a  nonfood 
compound  or  proprietary  substance 
more  marketable  to  meat  and  poultry 
processors. 
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However,  this  prior  approval  program 
is  inconsistent  with  the  new  food  safety 
strategy  and  approach  set  forth  in  FSIS 
Docket  No.  93-016F,  "Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  Systems"  (61  FR 
38806).  Under  these  new  regulations, 
every  official  meat  and  poultry 
establishment  will  be  required  to 
develop  and  implement  HACCP,  a 
science-based  process  control  system 
designed  to  improve  the  safety  of  meat 
and  poultry  products.  Establishments 
will  be  responsible  for  developing  and 
implementing  HACCP  plans 
incorporating  the  controls  necessary  and 
appropriate  to  produce  safe  meat  and 
poultiy  proaucts.  Consequently, 
establishments,  not  FSIS,  will  be 
responsible  for  determining  whether  the 
nonfood  compounds  and  proprietary 
substances  they  use  are  safe  and 
effective. 

By  terminating  the  prior  approval 
program  for  nonfood  compounds  and 
proprietary  substances  and 
discontinuing  publication  of  the  List, 
FSIS  will  be  able  to  redirect  resources 
to  better  implement  inspection  under 
the  HACCP  regulations.  FSIS  will 
maintain,  however,  a  small  staff  with 
expertise  in  nonfood  compounds  and 
proprietary  substances.  That  staff  will 
keep  abreast  of  developments  in  this 
sector  of  chemical  manufacturing, 
maintain  liaison  with  outside 
organizations  that  have  an  interest  in 
the  area,  and  issue  technical  guidance, 
particularly  to  small  meat  and  poultry 
plants,  fix)m  time  to  time,  as 
circumstances  dictate. 

FSIS  will,  of  course,  continue  to 
require  that  meat  and  poultry  products 
be  neither  adulterated  nor  misbranded 
through  the  misuse  of  proprietary 
additives  and  nonfood  compounds. 
Enforcement  activities  in  this  regard 
will  include,  but  are  not  limited  to: 
organoleptic  inspection  of  establishment 
premises  and  product;  sampling  for 
chaaiical  residues  as  necessary;  review 
of  establishment  records,  including 
sanitation  standard  operating 
procedures,  HACCP  plans,  and  the  use 
directions,  pest  control  certifications, 
and  other  materials  furnished  to 
establishments  by  chemical 
manufacturers  and  suppliers;  and 
requests  for  formulation  information 
from  chemical  manufacturers 
themselves.  In  light  of  this,  FSIS 
anticipates  that  establishments 
considering  purchasing  and  using 
nonfood  compounds  aad  proprietary 
substances  will  demand  formulation 
and  other  information  from  chemical 
manufacturers  as  part  of  their  decision- 
making in  the  private  marketplace. 
Manufacturers  failing  to  provide  such 


information  could  expect  to  lose  their 
market  share. 

FSIS  ahretdy  has  proposed  to 
eliminate  regulatory  requirements  for 
prior  approval  of  certain  nonfood 
compounds  and  proprietary  substances 
in  FSIS  Docket  No.  96-037P, 
"Sanitation  Requirements  for  Official 
Meat  and  Poultry  Establishments"  (62 
FR  45045;  August  25,  1997).  In  that 
document,  the  Agency  has  proposed  to 
clarify  and  consolidate  the  sanitation 
requirements  for  meat  and  poultry 
establishments,  eliminate  unnecessary 
differences  between  those  regulations, 
make  the  existing  sanitation  regulations 
more  compatible  with  the  HACCP  and 
sanitation  Standard  Operating 
Procedures  (SOP)  requirements,  and 
convert  command-and-control 
requirements  to  performance  standards. 
As  part  of  this  comprehensive  revision, 
FSIS  pressed  to  eliminate  the 
sanitationVegulations  that  require 
certain  equipment,  processes,  and 
nonfood  compounds  be  approved  by 
FSIS  prior  to  ase  in  meat  or  poultry 
establishments  (contained  in  9  CFR 
parts  308  and  381,  subpart  H). 
Compounds  and  substances  currently 
requiring  prior  approval  under  the 
sanitation  regulations  include  pesticides 
used  in  meat  establishments  (§  308.3 
(h));  disinfectants  for  implements  used 
in  dressing  diseased  meat  carcasses 
(§  308.8  (b));  and  germicides, 
insecticides,  rodenticides,  detergents, 
and  wetting  agents  used  in  poultry 
establishments  (§381.60). 

Compliance  with  Executive  Order 
12866         j 

This  action  has  been  reviewed  for 
compliance  with  Executive  Order 
12866.  As  this  action  is  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866,  the  Office  of  Management 
and  Budget  has  reviewed  it.  FSIS  has 
estimated  that  the  adoption  of  this 
action  is  likely  to  generate  net  social 
benefits. 

Executive  Order  12866  requires 
identification  and,  if  possible, 
quantification  and  monetization  of 
incremental  benefits  and  costs  of  this 
action.  FSIS  has  identified  two  types  of 
incremental  benefits  in  the  form  of 
avoidance  of  costs  that  are  currently 
being  incurred  by  chemical 
manufacturers/distributors  and  by  FSIS. 
These  benefits  are  discussed  below. 

First,  the  action  would  eliminate  the 
requirement  that  the  chemical 
manufacturers  Hie  applications  and 
obtain  approval  for  nonfood  compounds 
and  proprietary  substances  prior  to  use. 
As  stated  above,  FSIS  receives  between 
16,000  and  20,000  applications  per  year. 
The  economic  burden  of  requesting 


FSIS  approval 'of  nonfood  compounds 
and  proprietary  substances  includes  the 
administrative,  mailing,  and  labor  costs 
associated  with  preparing  the  required 
Agency  forms.  FSIS  estimates  that  it 
takes  about  25  minutes  to  prepare  each 
submission.  Assuming  an  hourly 
earnings  rate  of  $20-$25  for  each  person 
preparing  requests  for  prior  approval, 
the  annual  economic  burden  is  between 
$150,000  and  $187,000.  The  elimination 
of  this  burden  associated  with  the 
adoption  of  the  proposed  action  would, 
therefore,  translate  into  an  incremental 
benefit  of  $150,000  and  $187,000. 

Second,  FSIS  incurs  considerable 
costs  in  processing  and  approval  or 
disapproval  of  the  products.  FSIS  could 
re-allocate  these  resources  to  better 
implement  the  new  HACCP 
requirements.  One  measure  of  this, 
allocative  efficiency  is  the  amount  of 
savings  in  administrative  costs  if  FSIS 
were  to  eliminate  the  approval/ 
disapproval  program  wiUiout 
redirecting  reeources  to  administration 
of  the  performance-based  standards.  The 
value  of  this  allocative  efficiency  could 
not,  however,  be  quantified  because  of 
uncertainty  and  unavailability  of  the 
required  data.  The  required  budgetary 
data  overlap  with  the  data  for  other 
regulatory  functions  of  FSIS. 

To  sum  up,  the  value  of  incremental 
benefits  of  the  proposed  action  could  be 
monetized  only  partially  and  amounts 
to  $150,000  to  $187,000  per  year. 

Social  Costs 

The  incremental  benefits  of  the 
proposed  action  need  be  compared  with 
the  incremental  social  costs  to  obtain 
the  net  soci&l  benefit  (if  the  benefits 
exceed  the  costs)  or  the  net  social  cost 
(if  the  costs  exceed  the  benefits).  FSIS 
has  identified  two  types  of  social  oosts. 
The  first  type  of  social  cost  is  the 
additional  marketing  expense  that 
would  be  incurred  by  the  industry. 
Currently,  the  industry  is  not  required 
to  incur  much  of  this  expense,  because, 
as  noted  earlier,  inclusion  of  the 
industry's  products  in  FSIS's  List  serves 
as  a  marketing  tool.  After  FSIS 
discontinues  publication  of  the  List,  the 
chemical  industry  might  have  to 
develop  additional  methods  to  advertise 
and  publicize  its  products  for 
marketing.  These  marketing 
expenditures  would  represent 
incremental  costs  to  society.  Ideally, 
these  costs  should  be  quantified  and 
juxtaposed  against  the  value  of 
incremental  benefits  referred  to  above. 
Unfortunately,  FSIS  could  not  quantify 
these  costs  because  currently  the 
industry  does  not  incur  these  costs  so 
that  the  required  data  are  not  available. 
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The  second  type  of  c»st  item  is  the 
expenditure  on  research  required  to 
develop  and  test  nonfood  compounds 
and  proprietary  subsUmces  that  are 
demonstrably  safe  and  effective.  FSIS 
anticipates,  hovi^ever,  that  the 
elimination  of  the  FSIS  prior  approval 
would  not  significantly  change  these 
costs.  Chemical  manufacturers  will 
continue  to  be  required  to  demonstrate 
the  safety  and  efficacy  of  their  products 
to  FDA,  EPA,  and/or  OSHA,  as  required. 
Because  FDA,  EPA,  and  OSHA  will 
review  the  safety  and  efficacy  of  these 
compounds  and  substances  in  food 
processing  environments,  FSIS  assiunes 
that  chemical  manufacturers  will 
continue  to  conduct  the  same  sort  of 
research  to  determine  whether  or  not 
their  products  are  safe  and  effective. 

Furthermore,  FSIS  expects  that  meat 
and  poultry  establishments  will  request, 
as  a  condition  of  purchase,  that 
chemical  manufacturers  somehow 
certify  the  safety  and  efficacy  of  their 
products.  Establishments  will  keep  on 
file  any  information  provided  by 
chemical  manufacturers  (written 
approvals  from  other  agencies,  letters  of 
guaranty,  etc.)  as  part  of  sanitation  SOP, 
HACCP,  or  other  records.  FSIS 
inspectors  may  ask  to  review  such 
information  if  they  have  questions  about 
the  composition  or  use  of  nonfood 
compounds  and  proprietary  substances. 
FSIS  anticipates,  therefore,  that 
manufacturers  will  continue  to  conduct 
research  on  nonfood  compounds  and 
proprietary  substances  in  order  to 
demonstrate  their  safety  and  efficacy  to 
meat  and  poultry  establishments,  as 
well  as  to  Federal  Agencies. 

It  is  acknowledged  that  the  chemical 
manufacturing  and  distributing 
industry's  costs  of  marketing  would 
increase,  but  such  an  increase  would 
bring  about  greater  economic  efficiency 
as  it  would  internalize  their  costs  by 
elimination  of  the  external  subsidy  that 
was  provided  by  FSIS.  The  industry's 
cost  of  research  and  development  to 
demonstrate  safety  and  efficacy  of 
nonfood  compounds  and  proprietary 
substances  would  not  decrease  because 
the  industry  would  be  required  to 
continue  this  practice  to  comply  with 
similai' requirements  by  EPA,  FDA  or 
OSHA.  Therefore,  the  only  increase  in 
the  cost  would  be  the  additional 
expenditures  on  marketing  the  products. 
Moreover,  this  cost  increase  would  be 
voluntary  on  the  chemical 
manufacturers  and  distributors  and 
would  not  be  required  by  the  proposed 
action. 

Conceptually,  it  is  possible  that  the 
value  of  subsidy  provided  by  FSIS  by 
publishing  the  List  is  greater  than  the 
marketing  cost  to  be  inciured  by  the 


chemical  manufacturers  and 
distributors.  This  is  because  publication 
of  the  List  increases  the  value  of 
information  provided  to  the  public  at 
large.  Such  a  provision  tends  to 
encourage  entry  of  newer  firms  into  the 
meat  and  poultry  industries  to  compete 
with  the  existing  firms.  The  non- 
pubhcation  of  the  List -would,  therefore, 
reduce  the  value  of  this  information  and 
hence  reduce  the  social  benefit.  In 
practice,  we  could  not  quantify  or 
monetize  the  value  of  this  information 
to  the  society  at  large  because  of  non- 
availability of  data. 

Net  Social  Benefits 

FSIS  believes  that  the  incremental 
costs  of  marketing  would  be  less  than 
the  incremental  benefits  identified  and 
monetized  above.  These  benefits 
include  the  benefits  to  the  industry  in 
the  form  of  savings  from  the  expenses  of 
avoiding  the  economic  burden  of 
mailing  and  filing  the  Agency  forms. 
Furthermore,  the  internalization  of 
marketing  costs  by  the  firms  in  the 
industry  would  bring  about  a  more 
competitive  industry  where  product 
prices  would  more  accurately  reflect  the 
marginal  costs  of  production.  The 
current  system  of  publishing  the  List  is 
tantamount  to  subsidization  of  the 
industry  by  FSIS.  This  subsidy  brings 
about  inefficiencies  in  the  industry. 
Adoption  of  the  proposed  action  would 
remove  this  subsidy  and  bring  about  a 
more  competitive  and  efficient  industry. 
A  competitive  industry  is  more  likely  to 
bring  about  greater  product  innovations 
in  the  chemical  industry  to  ensure  safer 
meat  and  poultry  products.  Also,  the 
transparency  in  the  chemical  industry 
where  prices  reflect  marginal  costs 
would  enable  the  chemical  industry  to 
make  more  informed  choices. 

To  sum  up.  FSIS  believes  the 
incremental  benefits  are  likely  to  exceed 
the  incremental  costs  so  that  there  are 
net  social  benefits  associated  with  the 
proposed  action.  Also,  the  distribution 
burden  of  the  incremental  costs  and 
benefits  is  not  likely  to  be  inequitable 
because,  while  the  marketing  costs  for 
chemical  manufacturers  and  distributors 
would  increase,  these  businesses  would 
also  realize  the  benefits  of  reduced  costs 
of  filing  forms  required  for  approval  of 
their  products  by  FSIS. 

Compliance  with  Regulatory  Flexibility 
Act 

FSIS  certifies  that  the  proposed  action 
will  not  bring  about  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  the  chemical 
manufacturing  and  distribution 
industry.  The  costs  of  developing  and 
testing  their  products  would  not 


increase  because,  as  noted  earUer,  these 
firms  already  incur  similar  development 
and  testing  costs  to  comply  with  health 
and  safety  requirements  of  FDA.  EPA. 
and  OSHA.  Furthermore,  production  - 
and  distribution  of  proprietary 
substances  and  nonfood  compounds  is 
such  a  small  segment  of  total  production 
of  these  firms  that  it  is  not  listed 
separately  as  a  4-digit  industry  in  the 
Standard  Industrial  Classification  (SIC) 
Manual  published  by  the  Office  of 
Management  and  Budget  (1987).  For 
example,  some  of  the  proprietary 
substances  and  nonfood  compounds  are 
grouped  in  SIC  2842  with  over  a  dozen 
other  products. 

FSIS  also  assures  that  there  will  not 
be  any  adverse  economic  impact  on 
small  meat  and  poultry  plants  as  a  result 
of  discontinuation  of  publication  of  the 
List.  This  assurance  is  based  on  two 
reasons.  As  noted  earlier,  the 
manufacturers  and  distributors  of 
proprietary  substances  and  nonfood 
compounds  will  be  required  to  continue 
their  research  and  testing  of  their 
products  to  comply  with  FDA,  EPA.  and 
OSHA  requirements.  Small  meat  and 
poultry  plants  would  also  rely  on 
documentation  submitted  by  the 
chemical  manufacturers  and  distributors 
to  these  agencies  for  meeting  of  their 
products.  Also,  in  the  long  run, 
competition  should  ensure  that 
chemical  manufacturers  and  distributors 
maintain  or  improve  the  safety  and 
efficacy  features  of  their  products  so  as 
to  preserve  or  increase  their  market 
shares. 

There  will  be  no  adverse  economic 
impact  on  small  communities,  cities, 
and  municipalities  because  these 
entities  are  not  engaged  either  in 
production  or  distribution  of  proprietary 
substances  and  nonfood  compounds,  or 
in  the  meat  and  poultry  products. 

Alternatives  to  the  Proposed  Action 

No  Action 

FSIS  considered  continuing  the 
current  prior  approval  program 
requirements,  i.e.,  taking  no  action,  but 
has  decided  against  it  because  the  prior 
approval  requirements  are  inconsistent 
with  HACCP,  economically  inefficient, 
and  somewhat  inequitable'  The  HACCP 
requirements  clearly  define  industry's 
responsibility  for  the  safety  of  meat  and 
poultry  products,  but  provide  the 
industry  with  greater  flexibility  to 
innovate  and  to  customize  their 
processes  to  the  nature  and  volume  of 
their  production.  The  current  prior 
approval  requirements  are  inconsistent 
with  HACCP  and  economically 
inefficient  because  they  are  based  on  a 
"command  and  control"  regulatory 
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system  that  often  fails  to  provide 
incentives  to  entrepreneurs  to  innovate 
new  products,  processes,  and 
technologies  which  can  result  in  safer 
meat  and  poultry  products.  Also,  as 
noted  earlier,  the  incremental  costs  of 
continuing  the  current  system  are  likely 
to  exceed  the  incremental  benefits.  The 
existing  program  is  inequitable  because 
it  imposes  the  same  amoimt  of 
administrative  burden  on  small  and 
large  chemical  manufacturers  and 
distributors;  the  relative  burden  is 
greater  on  small  plants  because,  unlike 
large  size  plants,  they  cannot  spread  the 
costs  over  a  larger  quantity  of  output. 

User  Fees 

FSIS  considered  the  alternative  of 
setting  up  a  system  of  user  fees  charged 
to  chemical  manufacturers  and 
distributors  to  cover  the  costs  of 
approval  or  disapproval  of  the  products. 
FSIS  did  not  propose  this  alternative  for 
several  reasons.  One  is  that  the 
incremental  costs  of  setting  up  such  a 
system  would  probably  exceed  the 
incremental  benefits.  The  incremental 
costs  of  this  alternative  would  include 
the  costs  of  setting  up  an  administrative 
system  of  user  charges  for  over  100,000 
proprietary  substances  and  nonfood 
compounds.  The  user  fees  should 
recover  the  total  costs  of  administration 
of  the  program.  These  costs  cannot  be 
identified,  let  alone  quantified,  making 
it  virtually  impossible  to  set  up  a 
structure  of  user  fees. 

Alternatively,  the  user  fees  could  be 
based  on  the  value  of  benefits  to  the 
firms  in  the  industry  or  to  society  at 
large.  This  approach  would  require 
quantification  of  the  benefits.  As  noted 
above,  only  a  small  part  of  the  benefits 
to  chemical  manufacturers  and 
distributors  could  be  quantified,  so  that 
this  amount  would  fail  to  cover 
comprehensive  costs  of  the  program. 

Finally,  FSIS  did  not  propose  this 
alternative  because  the  Agency  does  not 
have  legislative  authority  to  levy  user 
charges  to  recover  the  costs  of  such  a 
program.  Although  the  Agricultural 
Marketing  Service  (AMS)  has  authority 
to  levy  user  fees,  it  is  not  responsible  for 
ensuring  the  safety  of  meat,  poultry,  and 
egg  products.  The  Agricultural 
Reorganization  Act  of  1994  (Public  Law 
103-354)  consolidated  food  safety 
responsibility  with  respect  to  these 
products  under  FSIS.  Therefore,  AMS  is 
unlikely  to  be  suitable  to  administer  a 
user  fee- funded  program  with  a  food 
safety  objective. 

Prior  Approval  by  Third  Parties 

FSIS  considered  the  feasibility  of 
allowing  industry  recognized,  non- 
government organizations  or 


laboratories  to  test  and  certify  nonfood 
compounds  and  proprietary  substances 
for  safety  and  efficacy.  Chemical 
manufacturers  could  voluntarily  submit 
samples  of  tfieir  products  to  third-party 
organizations,  or  qualified  independent 
laboratories  (e.g..  Underwriters 
Laboratories]  for  testing  and  consequent 
approval  or  disapproval.  The  theoretical 
rationale  for  this  option  is  that 
competing  firms  in  compliance  with  the 
standards  or  exceeding  them  would 
have  ample  incentive  to  publicize  the 
fact  that  their  product(s)  are  approved 
by  third  party  organizations  and/or 
independent  laboratories. 

However,  FSIS  sees  several 
disadvantages  to  this  alternative.  First, 
there  is  the  potential  for  conflict  of 
interest.  For  example,  a  laboratory 
testing  and  approving  nonfood 
compounds  and  proprietary  substances 
for  a  particular  chemical  manufacturer 
could  be  testing  other  products  for  that 
same  manufacturer;  hence  there  could 
be  a  perception  that,  to  maintain  its 
business,  it  would  readily  approve  the 
proprietary  substances  and  nonfood 
compounds. 

Second,  the  complexity  of  the  task  of 
approving  16,000  to  20,000  products  per 
year  would  probably  require  numerous 
laboratories  specializing  in  different 
substances;  the  economies  of  scale 
associated  with  a  standardized  testing 
and  rating  system  would  not  be  realized. 

Finally,  the  incremental  costs  of  the 
approval/disapproval  process  to  the 
laboratory  or  organization  would  likely 
exceed  the  incremental  benefits  of 
revenues  from  the  fees  earned  by  the 
laboratory  organization,  unless  the  fees 
were  set  so  high  that  they  covered  the 
total  costs  plus  a  reasonable  profit.  If  the 
fees  were  set  too  high,  they  could  drive 
many  small  and  marginal  manufacturers 
and  distributors  of  proprietary 
substances  and  nonfood  compounds  out 
of  the  market.  Such  an  outcome  would 
render  this  industry  less  competitive. 

Nevertheless,  FSIS  specifically 
requests  comments  on  whether  an 
industry-recognized,  non-government 
organization  or  laboratory  could  provide 
prior  approval  or  a  similar  service  to 
chemical  manufacturers  and  distributors 
of  nonfood  compounds  and  proprietary 
substances.  It  is  possible  that  a 
centralized,  technically  expert,  third 
party  could  play  an  effective  role  in 
facilitating  the  marketing  and 
appropriate  use  of  nonfood  compounds 
and  proprietary  substances.  Economic 
theory  suggests  that,  where  the  primary 
users  and  beneficiaries  of  a  Federal 
service  are  a  relatively  circumscribed 
group,  that  group  should  bear  the  cost 
of  the  service.  Therefore,  FSIS  requests 
comments  on  whether  prior  approval 


should  be  provided  by  a  non- 
government agency,  what  type  of  prior 
approval  system  that  would  be 
appropriate  and  feasible  within  a  user 
fee  system,  and  whether  interest  in 
obtaining  such  a  service  is  sufficient  to 
support  its  costs. 

Conclusion 

In  conclusion,  FSIS  is  eliminating  its 
prior  approval  program  for  nonfood 
compounds  and  proprietary  substances. 
This  prior  approval  program  is 
somewhat  redundant  with  the  reviews 
performed  by  other  Federal  agencies 
and  inconsistent  with  FSIS's  HACCP 
regulations.  FSIS  is  requesting  comment 
on  possible  alternatives  to  its  prior 
approval  program  for  nonfood 
compounds  wnd  proprietary  substances, 
including  the  {easibility  of  industry- 
recognized,  non-government 
organizations  Or  laboratories  providing 
prior  approval  or  similar  services  to 
chemical  manufacturers . 

Done  in  Washington,  DC,  February  4, 1998. 
Thomas  J.  Billy, 

Administrator,  Pood  Safety  Inspection 
Service. 
(PR  Doc.  98-3725  Filed  2-12-98;  8:45  am] 
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Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Cessna 
Aircraft  Company  Model  172R 
airplanes.  The  proposed  action  would 
require  modifying  lower  forward 
doorpost  bulkhead  by  installing  rivets. 
The  proposed  AD  is  the  result  of  a 
report  from  the  manufacturer  that  these 
rivets  were  erroneously  omitted  during 
manufacture  of  some  of  the  new 
production  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  pitevent  reduced  structural 
rigidity  at  the  forward  doorpost 
bulkhead,  which,  if  not  corrected,  could 
result  in  structural  cracking  and 
possible  loss  of  control  of  the  airplane. 
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DATES:  Conunents  must  be  received  on 
or  before  April  24, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-96- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  The 
Cessna  Aircraft  Company,  P.O.  Box 
7706,  Wichita,  Kansas  67277,  telephone 
(316)  941-7550,  facsimile  (316)  942-     ' 
9008.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eual  Condi tt,  Senior  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Rm.  100, 
Mid-Continent  Airport,  Wichita,  Kansas, 
67209,  telephone  (316)  946-4128; 
facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATIC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  I 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identiiy  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-96-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvailabiUtf  of  NPttMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-96-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

Cessna  Aircraft  Company  (Cessna) 
notified  the  FAA  of  an  airplane 
manufacturing  error  where  some  rivets 
were  mistakenly  omitted  from  the  lower 
forward  doorpost  on  both  sides  of 
several  new  production  Cessna  Model 
172R  airplanes.  The  rivets  omitted  are 
in  an  area  of  the  airfi^me  (bulkhead  and 
attaching  doublers),  which  is  considered 
critical  structure.  The  bulkhead  and 
attaching  doubler  receive  landing  loads 
from  the  wing  and  flight  loads  through 
the  lift  strut  attachment  and  wing. 

Relevant  Service  Information 

Cessna  has  issued  Service  Bulletin 
(SB)  SB97-53-02,  dated  September  15, 
1997,  which  specifies  procedures  for 
modifying  the  lower  forward  doorpost 
bulkhead  on  both  sides  of  the  airplane 
by  installing  doorpost  rivets. 

The  FAA's  Determination 

After  examining  the  circumstances 
Fttl-jeyiewing  all  available. information 
related  Itkthe  incidents  described  above, 
the  FAA  h^^etermined  that  AD  action 
should  be  taken  to  prevent  reduced 
structural  rigidity  at  the  forward 
doorpost  bulkhead,  which,  if  not  * 
corrected,  could  result  in  structural 
cracking  and  possible  loss  of  control  of 
the  airplane. 

Explanation  of  the  Provisions  of  the 
Proposed  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  Model  172R 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  modifying 
the  lower  forward  doorpost  bulkhead  on 
both  sides  of  the  affected  model 
airplanes  by  installing  rivets. 
Accomplishment  of  the  proposed  AD 
would  be  in  accordance  with  Cessna 
Service  Bulletin  No.  SB97-53-02,  dated 
September  15,  1997. 

Cost  Impact 

The  FAA  estimates  that  87  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  14  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $150  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 


the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $86,130  or  $990  per 
airplane.  These  figures  would  not  apply 
if  the  owners/operators  were  to 
accomplish  the  proposed  action  prior  to 
May  15, 1998,  which  is  the  deadline  for 
warranty  credit  stated  in  the  service 
bulletifi.  The  FAA  would  assume  that 
none  of  the  owners/operators  of  the 
affected  airplanes  have  already 
accomplished  this  action. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Cessna  Aircraft  Company:  Docket  No.  97- 
CE-96-AD. 

Applicability:  Model  172R  airplanes  (serial 
numbers  17280004  through  17280016, 
17280018  through  17280050, 17280052 
through  17280058. 17280060  through 
17280062,  17280064,  17280066  through 
17280082,  17280085  through  17280099, 
17280101  through  17280113,17280115. 
17280116, 17280118  through  17280125, 
17280128  through  17280131,  and  17280138), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  re{)aired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  reduced  structural  rigidity  at 
the  lower  forward  doorpost  bulkhead,  which 
if  not  corrected  could  result  in  structural 
cracking  and  possible  loss  of  control  of  the   ^ 
airplane,  accomplish  the  following: 

(a)  Modify  the  lower  forward  doorpost  of 
the  affected  airplanes  by  installing  the 
specified  rivets  in  accordance  with  Cessna 
Aircraft  Company  Service  Bulletin  (SB)  No. 
SB97-53-02,  dated  September  15, 1997. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Rm. 
100,  Mid-Continent  Airport,  Wichita,  Kansas, 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  The  Cessna  Aircraft 
Company,  P.  O.  Box  7706,  Wichita,  Kansas 
67277;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Regional 


Counsel,  Roam  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  6. 1998. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  98-3639  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-CE-134-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Diamond 
Aircraft  Industries  GmbH  Models  H-36 
"Dimona"  and  HK  36  R  "Super 
Dimona"  Sailplanes 

agency:  Federal  Aviation 

Administrartion,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  aiiTvorthiness  directive 
(AD)  that  vfould  apply  to  certain 
Diamond  Aircraft  Industries  GmbH 
(Diamond)  Models  H-36  "Dimona"  and 
HK  36  R  "Super  Dimona"  sailplanes. 
The  proposed  AD  would  require: 
inspecting  the  elevator  rib  area  for 
^  damage  on  certain  Models  H-36 
'  "Dimona"  and  HK  36  R  "Super 
Dimona"  sailplanes,  and  either 
immediately  or  eventually  replacing  the 
elevator  ribs  depending  on  the  results  of 
the  inspection;  replacing  the  M6  screws 
that  attach  the  wheel  axle  to  steel 
support  with  M8  screws  on  all  of  the 
affected  airplanes;  and  inspecting  the 
shoulder  harness  fittings  for  improper 
bonding  on  certain  Diamond  Model  H- 
36  "Dimona"  sailplanes,  and  repairing 
any  harness  with  an  improper  bond. 
The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Austria.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  either 
the  shoulder  harness  fittings,  elevator 
rib,  or  the  wheel  axle  to  steel  support 
attachment,  which  could  result  in 
passenger  injury  caused  by  an 
inadequate  restraint  system;  reduced 
sailplane  controllability  caused  by 
structural  damage  to  the  elevator;  and/ 
or  reduced  sailplane  controllability 
during  takeoff,  landing,  and  ground 
operations  caused  by  the  installation  of 
incorrect  wheel  axle  screws. 
DATES:  Comments  must  be  received  on 
or  before  March  17,  1998. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Risgional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
134-AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Diamond  Aircraft  Industries,  G.m.b.H., 
N.A.  Otto-Strdbe  5,  A-2700,  Wiener 
Neustadt,  Austria.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 
Comments  Inrited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-134-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 


Federal  Register /Vol.  63.  No.  30 /Friday,  February  13.  1998 /Proposed  Rules 


7325 


Regional  Counsel,  Attention:  Rules 
Docket  No.  97-CE-134-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  Austro  Control  GmbH,  which  is 
the  airworthiness  authority  for  Austria, 
notified  the  FAA  that  unsafe  conditions 
may  exist  on  certain  Diamond  Models 
H-36  "Dimona",  and  HK  36  R  "Super 
Dimona"  sailplanes.  The  Austro  Control 
GmbH  reports  the  following: 

— That  a  loose  elevator  no  on  one  of 
the  above-referenced  sailplanes  was 
found  during  normal  maintenance. 
Diamond  reported  to  the  Austro  Control 
GmbH  that  improper  sealing  of  the 
elevator  was  the  cause  of  the  problem; 

— ^That  improper  bolts  may  have  been 
installed  on  the  attachment  of  the  wheel 
axle  to  steel  support  on  certain  Models 
H-36  "Dimona"  and  HK  36  R  "^uper 
Dimona"  sailplanes;  and 

— That  the  shoulder  harness  fittings  to 
the  main  bulkhead  on  three  Model  H- 
36  "Dimona"  sailplanes  were  found 
damaged.  An  example  of  how  these 
harnesses  were  damaged  is  through  the 
impact  experienced  when  the  canopy  is 
opened  with  force. 

These  conditions,  if  not  corrected  in 
a  timely  manner,  could  result  in  failure 
of  either  the  shoulder  harness  Fittings, 
elevator  rib,  or  the  wheel  axle  to  steel 
support  attachment.  This  could  lead  to 
passenger  injury  caused  by  an 
inadequate  restraint  system;  reduced 
sailplane  controllability  caused  by 
structural  damage  to  the  elevator;  and/ 
or  reduced  sailplane  controllability 
during  takeoff,  landing,  and  ground 
operations  caused  by  the  installation  of 
incorrect  wheel  axle  screws. 

Relevant  Service  Information 

The  following  service  information 
references  and  provides  information 
related  to  the  above-referenced 
conditions: 

— Diamond  Service  Bulletin  No.  51, 
dated  March  30, 1996,  which  specifies 
inspecting  the  elevator  rib  area  for 
damage  on  the  Diamond  Models  H-36 
"Dimona"  and  HK  36  R  "Super 
Dimona"  airplanes,  and  replacing  the 
elevator  ribs.  Diamond  Work  Instruction 
No.  21,  dated  March  20,  199^includes 
the  procedures  necessary  to  accomplish 
the  above-referenced  actions; 

— Hoffinan  Service  Bulletin  No.  27, 
dated  May  31, 1991,  which  specifies 
replacing  the  M6  screws  that  attach  the 
wheel  axle  to  steel  support  with  M8 
screws  on  the  Diamond  Models  H-36 
"Dimona"  and  HK  36  R  "Super 
Dimona"  airplanes.  Hoffman  Work 
Instruction  No.  10,  dated  May  29, 1991, 
includes  the  procedures  necessary  to 


accomplish  the  above-referenced 
actions;  and 

— Hoffiman  Service  Bulletin  17,  dated 
January  20,  1987,  which  specifies 
procedures  for  inspecting  the  shoulder 
harness  fittings  for  improper  bonding  on 
certain  Diamond  Model  H-36  "Dimona" 
sailplanes,  and  repairing  any  fittings* 
with  an  improper  bonding. 

The  Austro  Control  GmoH  classified 
these  service  bulletins  as  mandatory  and 
issued  the  following  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Austria:  (1)  Austrian  AD 
No.  85,  dated  May  29,  1996,  for  the 
elevator  condition;  (2)  Austrian  AD  No. 
63,  not  dated,  for  the  wheel  axle  screws 
condition;  and  (3)  Austrian  AD  No.  54, 
not  dated,  for  the  shoulder  harness 
fittings  condition. 

The  FAA's  Determination 

This  airplane  model  is  manufactured 
in  Austria  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Austro  Control  GmbH  has  kept  the 
FAA  informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  Austro  Control  GmbH;  reviewed 
all  available  information,  including  the 
service  information  referenced  above; 
and  determined  that  AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  unsafe  conditions  have  been 
identified  that  are  likely  to  exist  or 
develop  in  other  Diamond  Models  H-36 
"Dimona"  and  HK  36  R  "Super 
Dimona"  sailplanes  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  proposing  AD  action.  The 
proposed  AD  would  require  inspecting 
the  elevator  rib  area  for  damage  on 
certain  Models  H-36  "Dimona"  and  HK 
36  R  "Super  Dimona"  sailplanes,  and 
either  immediately  or  eventually 
replacing  the  elevator  ribs  depending  on 
the  results  of  the  inspection;  replacing 
the  M6  screws  that  attach  the  wheel  axle 
to  steel  support  with  M8  screws  on  all 
of  the  affected  airplanes;  and  inspecting 
the  shoulder  harness  fittings  for 
improper  bonding  on  certain  Diamond 
Model  H-36  "Dimona"  sailplanes,  and 
repairing  any  harness  with  an  improper 
bond.  Accomplishment  of  the  proposed 
modifications  would  be  in  accordance 
with  the  previously  referenced  service 
information. 


Cost  Impact 

The  FAA  estimates  that  15  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  elevator  portion  of  the  proposed  AD, 
that  it  would  take  approximately  10 
workhours  per  sailplane  to  accomplish 
the  elevator  portion  of  the  proposed  AD, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Kits  cost 
approximately  $100  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  elevator  portion  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$10,500,  or  $700  per  sailplane. 

The  FAA  estimates  that  2  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  wheel  axle  screws  portion  of  the 
proposed  AD.  that  it  would  take 
approximately  6  workhours  per 
sailplane  to  accomplish  the  wheel  axle 
screws  portion  of  the  proposed  AD,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Kits  cost 
approximately  $165  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  wheel  axle  screws  portion  of  the 
proposed  AD  on  U.S.  of)erators  is 
estimated  to  be  $1,050,  or  $525  per 
sailplane. 

The  FAA  estimates  that  8  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  shoulder  harness  fittings  portion  of 
the  proposed  AD.  that  it  would  take 
approximately  6  workhours  per 
sailplane  to  accomplish  the  shoulder 
harness  fittings  portion  of  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $10  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  shoulder  harness  fittings  portion  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,960.  or  $370  per 
sailplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  pwt  39)  as  follows: 

PART  M— AIRWORTHINESS 
BWECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiMlMrity:  49  U.S.C.  106(g],  40113,  44701. 

|3t.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


AircraA  bduMria  GMMI:  Docket 
No.  97-CE-134-AD. 
Applicability:  The  following  sailplane 
models  and  serial  numbers,  certificated  in 
any  category: 

Model  H-36  "Dimona"  sailplanes,  all 
serial  numbers;  and 

ModeWH  36  R  "Super  Dimona"  sailplanes, 
serial  numbers  36301  through  36414. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  either  the  shoulder 
harness  fittings,  elevator  rib,  or  the  wheel 
axle  to  steel  support  attachment,  which  could 
result  in  passenger  injury  caused  by  an 
inadequate  restraint  system;  reduced 
sailplane  controllability  caused  by  structural 
dcimage  to  the  elevator;  and/or  reduced 
sailplane  controllability  during  takeoff, 
landing,  and  ground  operations  caused  by  the 
installation  of  incorrect  wheel  axle  screws, 
accomplish  the  following:', 


(a)  Within  the  next  3  calendar  months  after 
the  effective  date  of  this  AD,  accomplish  the 
following: 

(1)  For  the  Model  H-36  "Dimona" 
sailplanes,  all  serial  numbers;  and  the  Model 
HK  36  R  "Super  Dimona"  sailplanes,  serial 
numbers  36301  through  36414,  inspect  the 
elevator  rib  area  for  damage.  Accomplish  this 
inspection  in  accordance  with  Diamond 
Work  Instruction  No.  21,  dated  March  20, 
1996,  as  referenced  in  Diamond  Service 
Bulletin  No.  51,  dated  March  30, 1996. 

(2)  For  tht  Model  H-36  "Dimona" 
sailplanes,  all  serial  numbers;  and  the  Model 
HK  36  R  "Super  Dimona"  sailplanes,  serial 
numbers  36301  through  36327,  replace  the 
M6  screws  ttiat  attach  the  wheel  axle  to  steel 
support  with  M8  screws.  Accomplish  this 
replacement  in  accordance  with  Hoffinan 
Work^stniction  No.  10,  dated  May  29. 1991, 
as  referenced  in  Hoffman  Service  Bulletin 
No.  27.  dated  May  31, 1991. 

(3)  For  the  Model  H-3«  "Dimona" 
sailplanes,  serial  numbers  3501  through  3539 
and  3601  through  36143,  inspect  the 
shoulder  harness  fittings  for  improper 
bonding.  Accomplish  this  inspection  in 
accordance  with  Hoffinan  Service  Bulletin 
17,  dated  January  20, 1987. 

(b)  Prior  to  further  flight  after  the 
inspections  required  by  paragraphs  (a)(1)  and 
(a)(3)  of  thi$  AD,  accomplish  the  following: 

(1)  If  any  damage  is  found  in  the  elevator 
rib  area  on  any  sailplane  affected  by 
paragraph  (b)(1)  of  this  AD,  replace  the 
elevator  ribs  in  accordance  with  Diamond 
Work  Instruction  No.  21,  dated  March  20, 
1996,  as  referenced  in  Diamond  Service 
Bulletin  No.  51,  dated  March  30, 1996. 

(2)  If  an  improper  tending  is  found  on  the 
shoulder  harness  fittings  on  any  sailplane 
affected  by  paragraph  (a)(3)  of  this  AD,  repan- 
the  shoulder  harness  fittings  in  accordance 
with  Hoffman  Service  Bulletin  17,  dated 
January  20. 1987. 

(c)  For  the  Model  H-36  "Dimona" 
sailplanes,  all  serial  numbers;  and  the  Model 
HK  36  R  "Super  Dimona"  sailplanes,  serial 
numbers  36301  through  36414,  within  the 
next  3,000  hours  time-in-service  (TIS)  after 
the  effective  date  of  this  AD,  replace  the 
elevator  ribs,  unless  already  accomplished  as 
required  by  paragraph  (b)(1)  of  this  AD. 
Accompli^  this  replacement  in  accordance 
with  Diamond  Work  Instruction  No.  21, 
dated  March  20, 1996,  as  referenced  in 
Diamond  Service  Bulletin  No.  51,  dated 
March  30, 1996. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  120l\Valnut,  suite  900, 
Kansas  City.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Small  Airplane 
Directorate. 

(f)  Questions  or  technical  information 
related  to  the  service  information  referenced 
in  this  AD  should  be  directed  to  Diamond 
Aircraft  Industries,  G.m.b.H.,  N.A.  Otto- 
Strabe  5,  A-270G,  Wiener  Neustadt,  Austria. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558.  601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Austrian  AD  No.  85.  dated  May  29. 1996, 
for  the  elevator  condition;  Austrian  AD  No. 
63,  not  dated,  for  the  wheel  axle  screws 
condition;  and  Austrian  AD  No.  54,  not 
dated,  for  the  shoulder  harness  fittings 
condition. 

Issued  in  Kansas  Qty,  Missotu'i.  on 
February  6, 19*8. 
Mkkari  GifttiLgher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  98-3838  Filed  2-12-98;  8:45  am) 

8ILUNQ  CODE  4etO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvMion  Administration 

14  CFR  Part  71 

[Airspace  Dodwt  No.  9a-AQL-a] 

Proposed  Modification  of  Class  E 
Airspace;  Attiens,  OH 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  Class  E  airspace  at  Athens.  OH. 
An  Instrument  landing  System  (ILS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (Rwy)  25, 
has  been  developed  for  Ohio  University 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  This 
action  proposes  to  increase  the  radius  of 
and  add  a  northeast  extension  to  the 
existing  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  30. 1998. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  98-AGL-3,  2300  East  Devon 
Avenue,  De$  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  De$  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
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Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AGL-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
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list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Athens,  OH,  to 
accommodate  aircraft  executing  the 
proposed  ILS  Rwy  25  SLAP,  at  Ohio 
University  Airport  by  increasing  the 
radius  and  adding  a  northeast  extension 
of  the  existing  controlled  airspace. 
Controlled  airspace  extending  upward 
&x)m  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace  ' 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subjects  in  1  4  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [AmerKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5    Athens,  OH  [Revised] 

Athens-Albany.  Ohio  Universitj-  Airport,  OH 
(Lat  39»12'39"N..  long.  82''13'53"  W.) 
That  airspace  extending  upward  from  700 
feet  above  ^e  surface  within  a  6.4-mile 
radius  of  the  Ohio  University  Airport  and 
within  4.6  miles  either  side  of  the  061° 
bearing  from  the  Ohio  University  Airport, 
extending  from  the  6.4-mile  radius  to  12.3 
miles  northeast  of  the  airport. 
*         *         •         •         • 

Issued  in  Des  Plaines,  Illinois,  on  )anuary 
22,  1998. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  98-3728  Filed  2-12-98;  8:45  am] 

BILLMG  COOE  MIO-IS-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  9ft-AQL-4] 

Proposed  Modification  of  Class  E 
Airspace;  Springfield.  IL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  Class  E  airspace  at  Springfield, 
IL.  An  Instrument  Landing  System  (ILS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  31, 
Amendment  1 ,  has  been  developed  for 
Capital  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  proposes  to  increase  the 
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radius  of  the  existing  controlled 
airspace. 

DATES:  CoDunents  must  be  received  on 
or  before  March  30. 1998. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  98-AGL-4.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hoiu^  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AGL-4."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  IDocket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 


comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabifity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington.  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Springfield,  IL,  to 
accommodate  aircraft  executing  the 
proposed  ILS  Rwy  31  SLAP, 
Amendment  1,  at  Capital  Airport  by 
increasing  the  radius  of  the  existing 
controlled  airspace.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  740G.9E  dated  September 
10,  1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Snbiocts  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Propottd  Amendment 

Accordingly,  pxirsuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  GLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows:       I 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  fron}  700  feet  or  more 
above  the  surface  of  the  earth. 

»         *         t         *         * 

AGL  IL  E5    Springfield.  IL  [Revised] 

Capital  Aiqjort,  IL 

(Lat.  39"  50'  38"N.,  long.  89»  4^  39"W.) 
Capital  VORTAC 

(Lat.  39""  53'  32"N..  long.  89°  37'  32"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  Capital  Airport  and  within  3.1 
miles  either  tide  of  the  Capital  VORTAC  040° 
radial,  extending  from  the  6.8-mile  radius  to 
10.7  miles  northeast  of  the  airport. 
•         *         *         •         * 

Issued  in  Des  Plaines,  Illinois  on  January 
22,  1998. 
Maureen  Woods, 
Manager,  Ait  Traffic  Division. 
[FR  Doc.  98-3729  Filed  2-12-98;  8:45  am) 

BILLING  CODE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docltet  No.  98-AQL-:2] 

Proposed  Modification  of  Class  E 
Airspace;  Lawrenceviile,  IL 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  This  document  proposes  to 
modify  Class  E  airspace  at 
Lawrenceville.  IL.  A  Nondirectional 
Beacon  (NDB)  or  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(Rwy)  4,  Amendment  5.  has  been      ^ 
developed  for  Mount  Carmenl 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  proposes  to  increase  the 
radius  of,  and  add  a  southwest 
extension  to,  the  existing  controlled 
airspace. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Council,  AGL-7,  Rules 
Docket  No.  98-AGL-2,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  _ 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568  . 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AGL-2."  The  postcard  will  be  date/time 


stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Lawrenceville,  IL,  to 
accommodate  aircraft  executing  the 
proposed  NDB  or  GPS  Rwy  4  SIAP. 
Amendment  5,  at  Mount  Carmel 
Municipal  Airport  by  increasing  the 
radius  and  adding  a  southwest 
extension  to  the  existing  controlled 
airspace.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approach.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E  dated  September 
10,  1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
iirtpact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subiects  in  14  CFR  |art  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended]  * 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16,  1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
abo\'e  the  surface  of  the  earth. 


AGL  IL  E5    Lawrenceville,  IL  [Revised] 

Lawrenceville-Vincennes  International 
Airport,  IL 

(Lat.  38°  45'  51"  N.,  long,  87°  36'  20"  W.) 
Mount  Carmel  Municipal  Airport.  IL 

(Lat.  38°  36'  24"N.,  long.  87°  43'  36"W.) 
Lawrenceville  VORyOME 

(Lat.  38°  46'  12"N..  long.  87°  36'  14"W.) 
.Mount  Carmel  ,\DB  * 

(Lat.  38°  36'  43"N,,  long.  87°  43'  34"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.0-mile 
radius  of  the  Lawrenceville-Vincennes 
International  Airport,  and  within  4.8  miles 
either  side  of  the  Lawrenceville  VOR/DME 
018°  radial,  extending  from  the  7.0-mile 
radius  to  7.0  miles  northeast  of  the  VOR/ 
DME;  and  within  a  6.5-mile  radius  of  Mount 
Carmel  Municipal  Airport,  and  within  2.7 
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miles  either  side  of  the  196"  bearing  from  the 
Mount  Cannel  Municipal  Airport,  extending 
from  the  6.5-mile  radius  to  7.4  miles  south 
of  the  airport,  and  within  6.4  miles  either 
side  of  the  208*  bearing  from  the  Mount 
Carmel  NDB,  extending  from  the  6.5-mile 
radius  to  7.0  miles  southwest  of  the  NDB. 


Issues  in  Des  Plaines,  Illinois  on  January 
30, 1998. 
Maureen  Woods, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  98-3730  Filed  2-12-98;  8:45  am) 

MLUNQ  OOOE  4t10-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AInpace  Doeltet  No.  M-AQL-1] 

Proposed  Modification  of  Ciaas  E 
Airspace;  Washington  Court  House, 
OH 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  projposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  Class  E  airspace  at  Washington 
Court  House.  OH.  A  Nondirectional 
Beacon-A  (NDB-A)  Standard  Instrument 
Approach  Procediu«  (SLAP)  has  been 
developed  for  Fayette  Coimty  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
proposes  to  increase  the  radius  and 
enlarge  the  northeast  extension  of  the 
existing  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  30,  1998. 
A00RES8E8:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  98-AGL-l,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined    ' 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  IDes  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 


SUPPLEMBTTARY  INFORMATION: 
CommeniB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argvunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AGL-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propose  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue,  S.W.,  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No, 
11-2 A,  which  describes  the  application 
procedute. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Washington  Court 
House.  OH.  to  accommodate  aircraft 
executing  the  proposed  NBA-A  SIAP  at 


Fayette  County  Airport  by  increasing 
the  radius  and  enlarging  the  northeast 
extension  of  the  existing  controlled 
airspace.  Cootrolled  airspace  extending 
upward  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approach.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E  dated  September 
10, 1997,  and  efl'ective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

TheFAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjacts  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963Comp.,p.  389. 

§71.7    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
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September  16, 1997.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLOH£5 

[Revised] 


Washington  Court  House,  OH 


Washington  Court  House,  Fayette  County 
Airport,  OH 
(Lat.  39''34'  13"N.,  long.  83"25'  14"W.) 
Court  House  NDB 

(I^t.  ag-as'  58"N.,  long.  83''23'  32"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.5-mile 
radius  of  Fayette  County  Airport  and  within 
6.4  miles  either  side  of  the  037"  bearing  from 
the  Court  House  NDB.  extending  from  the 
6.5-mile  radius  to  7.0  miles  northeast  of  the 
NDB,  and  within  2.2  miles  either  side  of  the 
037°  bearing  from  the  Court  House  NDB, 
extending  from  the  6.5-mile  radius  to  10.0 
miles  northeast  of  the  NDB. 
*         •         *         •         • 

Issued  in  Des  Plaines,  Illinois  on  January 
22, 1998. 

Maureen  Woods, 

Manager.  Air  Traffic  Division. 

(FR  Doc.  98-3731  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201,  330,  and  358 
[Docket  No.  96N-0420] 

Over-the-counter  Human  Drugs; 
Proposed  labeling  Requirements; 
Notice  of  Availability  of  Study  Data  and 
Reopening  of  Comment  Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  reopening  of 
comment  period  on  specific  data. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
March  30, 1998  the  comment  period  on 
specific  data  related  to  the  February  27, 
1997,  proposed  rule  to  estabUsh  a 
standardized  format  for  the  labeling  of 
over-the-counter  (OTC)  drug  products 
(62  FR  9024).  As  part  of  that  rulemaking 
proceeding,  the  agency  collected  data 
under  a  study  entitled  "Evaluation  of 
Proposed  Over-the-Counter  (OTC)  Label 
Format  Comprehension,"  (Study  A). 
This  document  announces  the 
availability  of  the  data  and  frequency 
tabulations  that  summarize  the  Study  A 
data  and  reopens  the  comment  period 
for  the  OTC  rulemaking  proceeding  to 
allow  an  opportunity  for  comment  on 
Study  A. 


DATES:  Submit  written  comments  on 
Study  A  by  March  30, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  information  collected  in  Study  A 
to  the  Dockets  Management  Branch 
(HFA-305),  ATTN:  Study  A.  OTC  Drug 
Labehng  Data  Collection,  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  J.  Aikin.  Food  and  Drug 
Administration,  Division  of  Drug 
Marketing,  Advertising,  and 
Communications  (HFD-40),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2828,  Aikink@cder.fda.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  27,  1997 
(62  FR  9024),  FDA  published  a 
proposed  rule  intended  to  enable 
consumers  to  better  read  and 
understand  OTC  drug  product  labeling 
and  to  more  effectively  apply  the 
information  in  the  labehng  to  the  safe 
and  effective  use  of  such  products.  An 
important  element  of  FDA'S  proposed 
Fule  is  a  standardized  labeling  format  for 
OTC  drug  products. 

After  issuing  the  proposed  rule,  FDA 
published  in  the  Federal  Register  a 
notice  under  the  Paperwork  Reduction 
Act  of  1995  announcing  the  agency's 
intention  to  conduct  four  studies 
relating  to  OTC  drug  products  (62  FR 
28482,  May  23. 1997).  The  agency 
intends  at  this  time  to  use  two  of  the 
studies  ("Evaluation  of  Proposed  Over- 
the-Counter  (OTC)  Label  Format 
Comprehension,  Study  A,"  and  "Over- 
the-Counter  (OTC)  Label  Format 
Preference,  Study  B")  in  deliberations 
on  developing  a  standardized,  easy  to 
read  and  easy  to  understand,  labeling 
format  for  OTC  drug  products  (see  62  FR 
9024).  In  the  Federal  Register  of 
December  30, 1997  (62  FR  67770),  the 
agency  requested  comments  specifically 
related  to  Study  B.  The  data  and 
frequency  tabulations  for  Study  A  are 
now  available. 

In  Study  A,  consumers  were  invited 
to  view  examples  of  OTC  label  designs. 
Respondents  were  asked  questions  * 
designed  to  measure  knowledge  and 
attitudes  about  OTC  drug  products,  as 
well  as  decisions  about  proper  use  of 
the  products.  The  agency  is  now  seeking 
comments  on  the  data  developed  under 
Study  A,  including  the  participants' 
responses  on  the  comprehension 
elements  measured  for  the  specific  label 
designs  viewed.  The  comments  on 
Study  A  will  be  included  in  the 
agency's  deUberations  on  developing  a 
final,  standardized  OTC  labeling  format 
regulation. 

Interested  persons  may,  on  or  before 
March  30, 1998,  submit  written 


comments  on  the  data  developed  under 
Study  A  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient  and  labeled  "ATTN:  Study  A, 
OTC  Drug  Labeling  Data  Collection." 
The  data,  frequency  tabulations,  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  An  electronic 
format  of  the  data  are  available  on  the 
internet  at:  www.fda.gov/CDER/  or  can 
be  obtained  in  electronic  form  from  the 
Dockets  Management  Branch  at  the 
address  listed  previously. 

Dated:  February  4, 1998. 
WiiUam  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination.    "^ 

(FR  Doc.  98-3625  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  41W-01-F 


NATIONAL  MEDIATION  BOARD 

29  CFR  Part  1208 

Freedom  of  information  Act, 
implementation;  Fee  Schedule 

AGENCY:  National  Mediation  Board. 
ACTION:  Proposed  rule. 


SUMMARY:  The  National  Mediation 
Board  is  proposing  to  amend  its  rule 
implementing  the  Freedom  of 
Information  Act  (FOIA),  as  provided  by 
the  Freedom  of  Information  Reform  Act 
of  1986  (Pub.  L.  99-570),  which  requires 
that  the  NMB  promulgate  regulations, 
pursuant  to  notice  and  receipt  of  public 
comment;  specifying  the  schedule  of 
fees  applicable  to  the  processing  of 
FOIA  requests  and  establishing 
procedures  and  guidelines  for 
determining  when  such  fees  should  be 
waived  or  reduced.  The  proposed 
revisions  substantially  conform  to  the 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines  published 
by  the  Office  of  Management  and 
Budget  in  52  FR  10012  (March  27. 
1987). 

DATES:  Comments  must  be  received  by: 
March  16, 1998. 

ADDRESSES:  Send  or  deliver  written 
comments  to:  Ronald  M.  Etters,  General 
Counsel,  1301  K  Street,  N.W.,  Suite  250. 
Washington,  D.C.  20572,  Telephone 
(202) 523-5920. 

SUPPLEMENTARY  INFORMATION:  The 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L.  99-570)  requires  agencies 
to  adopt  regulations  that  conform  to  the 
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Act  regarding  procedures  and  fees  for 
obtaining  copies  of  agency  records.  The 
Reform  Act  specifically  required  the 
Office  of  Management  and  Budget 
(0MB)  to  develop  and  issue  a  schedule 
of  fees  and  guidelines  pursuant  to  notice 
and  comment.  That  Act  also  required 
agencies  to  publish  their'own 
regulations  for  those  same  purposes 
based  upon  the  0MB  guidelines.  The 
regulations  represent  NMB's  response  to 
that  requirement.  They  are  based  upon 
the  0MB  guidelines. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  because  it  is  not 
"likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  A  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets."  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  do  not 
apply  because  the  proposed  rule  does 
not  impose  any  significant  economic 
requirements  upon  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Paperwork  Reduction  Act 

These  regulations,  if  promulgated  in 
final  form,  will  not  result  in  any 
implications  pursuant  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  29  CFR  1208 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
NMB  proposes  to  amend  Part  1208  of  29 
CFR,  Chapter  X. 

PART  1208— FREEDOM  OF 
INFORMATION 

1.  The  authority  citation  for  part  1208 
would  continue  to  read  as  follows: 

Authority:  44  Stat.  577,  as  amended;  45 
U.S.C.  151-163. 

2.  Section  1208  would  be  revised  to 
read  as  follows: 

1 1 208.2    Production  or  disclosure  of 
mstsrial  or  Information. 

(a)  Requests  for  identifiable  records 
and  copies.  (1)  All  requests  for  National 
Mediation  Board  records  shall  be  filed 
in  writing  by  mailing,  faxing,  or 


delivering  the  request  to  the  Chief  of 
Staff,  National  Mediation  Board. 
Washington,  DC  20572. 

(2)  The  request  shall  reasonably 
describe  the  records  being  sought  in  a 
manner  which  permits  identification 
and  location  of  the  records. 

(i)  If  the  description  is  insufficient  to 
locate  the  records,  the  National 
Mediation  Board  will  so  notify  the 
person  making  the  request  and  indicate 
the  additional  information  needed  to 
identify  the  records  requested. 

(ii)  Every  reasonable  effort  shall  be 
made  by  the  Board  to  assist  in  the 
identification  and  location  of  the 
records  sought. 

(3)  Upon  receipt  of  a  request  for  the 
records  the  Chief  of  Staff  shall  maintain 
records  in  reference  thereto  which  shall 
include  the  date  and  time  received,  the 
name  and  address  of  the  requester,  the 
nature  of  the  records  requested,  the 
action  taken,  the  date  the  determination 
letter  is  sent  to  the  requester,  appeals 
and  action  thereon,  the  date  any  records 
are  subsequently  furnished,  the  number 
of  staff  hours  and  grade  levels  of 
persons  who  spent  time  responding  to 
the  request,  and  the  payment  requested 
and  received. 

(4)  All  time  limitations  established 
pursuant  to  this  section  with  respect  to 
processing  initial  requests  and  appeals 
shall  commence  at  the  time  a  written 
request  for  records  is  received  at  the 
Board's  offices  in  Washington,  D.C. 

(i)  An  oral  request  for  records  shall 
not  begin  any  time  requirement. 

fb)  Processing  the  initial  request.  (1) 
Time  limitations.  Within  20  working 
days  (excepting  Saturdays,  Sundays, 
and  working  holidays)  after  a  request  for 
records  is  received,  the  Chief  of  Staff 
shall  determine  and  inform  the 
requester  by  letter  whether  or  the  extent 
to  which  the  request  will  be  complied 
with,  unless  an  extension  is  taken  under 
paragraph  (b)(3)  of  this  section. 

(2)  Such  reply  letter  shall  include: 

(i)  A  reference  to  the  specific 
exemption  or  exemptions  under  the 
Freedom  of  Information  Act  authorizing 
the  withholding  of  the  record,  a  brief 
explanation  of  how  the  exemption 
applies  to  the  record  withheld. 

(ii)  The  name  or  names  and  positions 
of  the  person  or  persons,  other  than  the 
Chief  of  Staff,  responsible  for  the  denial. 

(iii)  A  statement  that  the  denial  may 
be  appealed  vdthin  thirty  days  by 
writing  to  the  Chairman,  National 
Mediation  Board,  Washington.  D.C. 
20572,  and  that  judicial  review  will 
thereafter  be  available  in  the  district  in 
which  the  requester  resides,  or  has  his 
principal  place  of  business,  or  the 
district  in  which  the  agency  records  are 
situated,  or  the  District  of  Columbia. 


(3)  Extension  of  time.  In  imusual 
circumstances  as  specified  in  this 
paragraph,  the  Chief  of  Staff  may  extend 
the  time  for  initial  determination  on 
requests  up  to  a  total  of  ten  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays).  Extensions  shall 
be  granted  in  increments  of  five  days  or  . 
less  and  shall  be  made  by  written  notice 
to  the  requester  which  sets  forth  the 
reason  for  the  extension  and  the  date  on 
which  a  determination  is  expected  to  be 
dispatched.  As  used  in  this  paragraph 
"unusual  circumstances"  means,  but 
only  to  the  extent  necessary  to  the 
proper  processing  of  the  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request. 

(ii)  The  need  to  search  for,  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  another 
division  having  substantial  interest  in 
the  determination  of  the  request,  or  the 
need  for  consultation  among  two  or 
more  components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(4)  Treatment  of  delay  as  a  denial.  If 
no  determination  has  been  dispatched  at 
the  end  of  the  ten-day  period,  or  the  last 
extension  thereof,  the  request  may  deem 
his  request  denied,  and  exercise  a  right 
of  appeal,  in  accordance  with 
§  1208.2(c),  When  no  determination  can 
be  dispatched  within  the  applicable 
time  limit,  the  responsible  official  shall 
nevertheless  continue  to  process  the 
request;  on  expiration  of  the  time  limit 
he  shall  inform  the  requester  of  the 
reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to  treat 
the  delay  as  a  denial  and  to  appeal  to 
the  Cheurman  of  the  Board  in 
accordance  with  §  1208.2(c)  and  he  may 
ask  the  requester  to  forego  appeal  until 
a  determination  is  made. 

(c)  Appeals  to  the  Chairman  of  the 
Board.  (1)  When  a  request  for  records 
has  been  denied  in  whole  or  in  part  by 
the  Chief  of  Staff  or  other  person 
authorized  to  deny  requests,  the 
requester  may,  within  thirty  days  of  its 
receipt,  appeal  the  denial  to  the 
Chairman  of  the  Board.  Appeals  to  the 
Chairman  shall  be  in  writing,  addressed 
to  the  Chairman,  National  j^jp^tion 
Board,  Washington,  D.C.  2§S|NF 

(2)  The  Chairman  of  the  Board  will  act 
upon  the  appeal  within  twenty  working 
days  (excluding  Saturdays,  Simdays  and 
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legal  public  holidays)  of  its  receipt 
unless  an  extension  is  made  under 
paragraph  (c)(3)  of  this  section. 

(3)  In  unusual  circumstances  as 
specified  in  this  paragraph,  the  time  for 
action  on  an  appeal  may  be  extended  up 
to  ten  days  (excluding  Satiudays, 
Sundays  and  legal  public  holidays) 
minus  any  extension  granted  at  the 
initial  request  level  pursuant  to 
§  1208.2(b)(3).  Such  extension  shall  be 
made  written  notice  to  the  requester 
which  sets  forth  the  reason  for  the 
extension  and  the  date  on  which  a 
determination  is  expected  to  be 
dispatched.  As  used  in  this  paragraph 
"unusual  circumstances"  means,  but 
only  to  the  extent  necessary  to  the 
proper  processing  of  the  appeal: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

lii)  The  need  to  search  for.  collect, 
and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(iii)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  another 
division  having  substantial  interest  in 
the  determination  of  the  request  or  the 
need  for  consultation  among 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(4)  Treatment  of^elay  as  a  denial.  If 
no  determination  on  the  appeal  has 
been  dispatched  at  the  end  of  the 
twenty-day  period  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies, 
giving  rise  to  a  right  of  review  in  a 
district  court  of  the  United  States,  as 
specified  in  5  U.S.C.  552(a)(4).  When  no 
determination  can  be  dispatched  within 
the  applicable  time  limit,  the  appeal 
will  nevertheless  continue  to  be 
processed;  on  expiration  of  the  time 
limit  the  requester  shall  be  informed  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to  seek 
judicial  review  in  the  United  States 
district  court  in  the  district  in  which  he 
resides  or  has  his  principal  place  of 
business,  the  district  in  which  the  Board 
records  are  situated  or  the  District  of 
Columbia.  The  requester  may  be  asked 
to  forego  judicial  review  until 
determination  of  the  appeal. 

(d)  Indexes  of  certain  records.  (1)  The 
National  Mediation  Board  at  its  office  in 
Washington,  D.C.  will  maintain,  make 
available  for  public  inspection  and 
copying,  and  publish  quarterly  (unless 
the  Board  determines  by  order 
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published  in  the  Federal  Register  that  - 
such  publication  would  be  unnecessary 
or  impracticable)  a  current  index  of  the 
materials  available  at  the  Board  offices 
which  are  required  to  be  indexed  by  5 
U.S.C.  552(a)(2). 

(i)  A  copy  of  such  index  shall  be 
available  at  cost  from  the  National 
Mediation  Board,  Washington,  D.C. 
20572. 

(ii)  Reserved. 

2.  Section  1208.6  would  be  revised  to 
read  as  follows: 

§  1 208.6    Schedule  of  fees  and  methods  of 
payment  for  services  rendered. 

(a)  Definitions.  For  the  purposes  of 
this  section  the  following  definitions 
apoly: 

(1)  The  term  direct  costs  means  those 
expenditures  which  the  National 
Mediation  Board  actually  incurs  in 
searching  for,  duplicating,  and,  in  the 
case  of  commercial  requesters, 
reviewing  documents  to  respond  to  a 
FOIA  request.  For  example,  direct  costs 
include  the  salary  of  the  employee 
performing  the  work  (the  basic  rate  of 
pay  for  the  employee  plus  sixteen 
percent  of  the  rate  to  cover  benefits)  and 
the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored. 

(2)  The  term  search  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  and  line-by-line  identification 
of  material  within  documents.  Searches 
may  be  done  manually  or  by  computer 
using  existing  programming. 

(3)  The  term  duplication  refers  to  the 
process  of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microfilm,  audiovisual  materials, 
or  machine  readable  documentation 
(e.g.,  magnetic  tape  or  disk),  among 
others. 

(4)  The  term  review  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  commercial  use  request 
(see  paragraph  (a)(5)  of  this  section)  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing 
any  documents  for  disclosure,  e.g., 
doing  all  that  is  necessary  to  excise 
them  and  otherwise  prepare  them  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(5)  The  term  commercial  use  request 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 


or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  NMB  will  look  first  to  the  . 
use  which  a  requester  will  put  the 
document  requested.  Where  the  NMB 
has  reasonable  cause  to  doubt  the  use  is 
not  clear  from  the  request  itself,  the 
National  Mediation  Board  may  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(6)  The  term  educational  institution 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
research. 

(7)  The  term  non-commercial 
scientific  institution  refers  to  an 
institution  that  is  not  operated  on  a 
commercial  basis  as  that  term  is  defined 
in  paragraph  (a)(5)  of  this  section,  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(8)  The  term  representative  of  the 
news  media  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  pubUsh  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  These 
examples  are  not  intended  to  be  all 
inclusive.  In  the  case  of  "free-lance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  employed  by 
it.  A  publication  contract  would  be  the 
clearest  proof,  but  the  NMB  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

(b)  Exception  of  fee  charges.  (1)  With 
the  exception  of  requesters  seeking 
documents  for  a  commercial  use,  the 
NMB  will  provide  the  first  100  pages  of 
duplication  and  the  first  two  hours  of 
search  time  withouttharge.  The  world 
"pages"  in  this  paragraph  refers  to  paper 
copies  of  standard  size,  usually 
8.5>  X  ll>,  or  their  equivalent  in 
microfiche  or  computer  disks.  The  term 
^"search  time"  in  this  paragraph  is  based 
on  a  manual  search  for  records.  In 
applying  this  term  to  searches  made  by 
computer,  when  the  cost  of  the  search 
as  set  forth  in  paragraph  (d)(2)  of  this 
section  equals  the  equivalent  dollar 
amount  of  two  hours  of  the  salary  of  the 
person  performing  the  search,  the  NMB 
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will  begin  assessing  charges  for 
computer  search. 

(2)  The  NMB  will  not  chwge  fees  to 
any  requesters,  including  commercial 
use  requester,  if  the  cost  of  collecting 
the  fee  would  be  equal  to  or  greater  than 
the  fee  itself. 

(3)(i)  The  NMB  will  provide 
documents  without  charge  or  at  reduced 
charges  if  disclosure  of  the  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  tite  government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(ii)  In  determining  whether  disclosure 
is  in  the  public  interest  under  paragraph 
(b)(3)(i)  of  this  section,  the  NMB  will 
consider  the  following  factors: 

(A)  The  su^ect  of  the  request. 
Whether  the  subject  of  the  requested 
records  concerns  "the  operations  or 
activities  of  the  government"; 

(B)  The  informative  value  of  the 
information  to.be  disclosed.  Whether 
the  disclosure  is  "hkely  to  contribute" 
to  an  understanding  of  government 
operations  orjactivities; 

(C)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure.  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding"; 

(D)  The  significance  of  the 
contributions  to  the  public 
understanding.  Whether  the  disclosure 
is  likely  to  contribute  "significantly"  to 
public  understanding  of  government 
operations  or  activities; 

(E)  The  existence  and  magnitude  of  a 
commercial  intetest.  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and,  if  so 

(F)  The  primary  interest  in  disclosure. 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(iii)  A  request  for  a  fee  waiver  based 
on  the  public  interest  under  paragraph 
(b)(3)(i)  of  this  section  must  address  the 
factors  of  (b)(3)(ii)  as  they  apply  to  the 
request  for  records  in  order  to  be 
considered  by  the  Chief  of  Staff. 

(c)  Level  of  fees  to  be  charged.  The 
level  of  fees  to  be  charged  by  the  NMB 
in  accordance  with  the  schedule  set 
forth  in  paragraph  (d)  of  this  section, 
depends  on  the  category  of  the 
requester.  The  fee  levels  to  be  charged 
are  as  follows: 

(1)  A  request  for  documents  appearing 
to  be  for  commercial  use  will  be  charged 
to  recover  the  full  direct  costs  of 


searching  for,  reviewing  for  release,  and 
duplicating  the  records  sought. 

(2)  A  request  for  documents  fixtm  an 
educational  or  non-commercial 
scientific  institution  will  be  charged  for 
the  cost  of  reproduction  alone, 
excluding  charges  for  the  first  100 
pages.  To  be  eligible  for  inclusion  in 
this  category,  requesters  must  show  that 
the  request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 

research- 
es) The  NMB  shall  provide  documents 
to  requesters  who  are  representatives  of 
^e  news  media  fer  the  cest  of 
reproduction  alone,  excluding  charges 
for  the  first  100  pages. 

(4)  The  NMB  shall  charge  requesters 
who  do  not  fit  into  any  of  the  categories 
above  such  fees  which  recover  the  full 
direct  cost  of  searching  for  and 
reproducing  records  that  are  responsive 
to  the  request,  except  that  the  first  100 
pages  of  reproduction  and  the  first  two 
hours  of  search  time  shall  be  furnished 
without  charge.  All  requesters  must 
reasonably  describe  the  records  sought. 

(d)  The  following  fees  shall  be 
charged  in  accordance  with  paragraph 
(c)  of  this  section: 

(1)  Manual  searches  for  records.  The 
salary  rate  (i.e.,  basic  pay  plus  sixteen 
percent)  of  the  employee{s)  making  the 
search.  Search  time  under  this 
paragraph  and  paragraph  (d)(2)  of  this 
section  may  be  charged  for  even  if  the 
NMB  fails  to  locate  responsive  records 
or  if  records  located  are  determined  to 
be  exempt  from  disclosure. 

(2)  Computer  searches  for  records. 
The  actual  direct  cost  of  providing  the 
service,  including  computer  search  time 
directly  attributable  to  searching  for 
records  responsive  to  a  FOIA  request, 
runs,  and  operator  salary  apportionable 
to  the  search. 

(3)  Review  of  records.  The  salary  rate 
•(i.e..  basic  pay  plus  sixteen  percent)  of 

the  employee(s)  conducting  the  review. 
This  charge  applies  only  to  requesters 
who  are  seeking  documents  for 
commercial  use  and  only  to  the  review 
necessary  at  the  initial  administrative 
level  to  determine  the  applicability  of 
any  relevant  FOIA  exemptions,  and  not 
at  the  administrative  appeal  level  or  an 
exemption  already  applied. 

(4)  Certification  or  authentication  of 
records.  $2.00  per  certification  or 
authentication. 

(5)  Duplication  of  records.  Fifteen 
cents  per  page  for  paper  copy 
reproduction  of  documents,  which  the 


NMB  determined  is  the  reasonable 
direct  cost  of  making  such.copies  taking 
into  account  the  average  salary  of  the 
operator  and  the  cost  of  the 
reproduction  machinery.  For  copies  of 
records  prepared  by  computer,  such  as 
tapes  or  printouts,  the  NMB  shall  charge 
the  actual  Cost,  including  operator  time, 
of  production  of  the  tape  or  printout. 

(b)  Forwording  material  to 
destination.  Postage,  insurance  and 
special  fees  will  be  charged  on  an  actual 
cost  basis. 

(7)  Other  costs.  All  other  direct  costs 
of  preparing  a  response  to  a  request 
shall  be  charged  to  requester  in  the  same 
amount  as  incurred  by  NMB. 

(e)  Aggregating  requests.  When  the 
NMB  reasonably  believes  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  d&wn  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  ef  fees,  the  NMB 
will  aggregate  any  such  requests  and 
charge  accordingly. 

(f)  Charging  interest.  Interest  at  the 
rate  prescribed  in  31  U.S.C.  3717  may  be 
charged  those  requesters  whe  fail  t«  pay 
fees  charged,  beginning  on  the  thirtieth 
day  following  the  billing  date.  Receipt 
of  a  fee  by  the  NMB,  whether  processed 
or  not,  will  stay  the  accrual  of  interest. 
If  a  debt  is  not  paid,  the  agency  may  use 
the  provisions  of  the  Debt  Collection 
Act  of  1982,  (Pub.  L.  97-365.  29  CFR 
part  1450)  including  disclosure  to 
consumer  reporting  agencies,  for  die 
purpose  of  obtaining  payment. 

(g)  Advance  payments.  The  NMB  will 
not  require  a  requester  to  make  an 
advance  payment,  i.e.,  payment  before 
work  is  commenced  or  continued  on  a 
request,  unless: 

(1)  The  NMB  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.  Then  the  NMB  will  notify 
the  requester  of  the  likely  cost  and 
obtain  satisfactory  assurances  of  full 
payment  where  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees, 
or  require  an  advance  payment  of  an 
amount  up  to  the  full  estimated  charges 
in  the  case  of  requesters  with  no  history 
of  payment;  or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charge  in  a  timely  fashion 
(i.e.,  within  thirty  days  of  the  date  of  the 
billing),  in  which  case  the  NMB  requires 
the  requester  to  pay  the  full  amount 
owed  plus  any  applicable  interest  as 
provided  above  or  demonstrate  that  he 
has,  in  fact,  paid  the  fee,  and  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  the  agency 
begins  to  process  a  new  request  or  a 
pending  request  from  that  requester. 
When  the  NMB  acts  under  paragraph  (g) 
(1)  or  (2)  of  this  section,  the 
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administrative  time  limits  prescribed  in 
subsection  (a){6)  of  the  FOIA  (i.e.. 
twenty  working  days  from  receipt  of 
initial  requests  and  twenty  working 
days  from  receipt  of  appeals  from  initial 
denial,  plus  permissible  extension  of 
these  time  limits)  will  begin  only  after 
the  NMB  has  received  fee  payments 
described  above. 

(h)  Payment.  Payment  of  fees  shall  be 
made  by  check  or  money  order  payable 
to  the  United  States  Treasury. 

Dated:  February  1, 1998. 
Stephen  E.  Crable, 
ChiefofStaff. 

(FR  Doc.  98-3115  Filed  2-12-98;  8:45  am] 
BILUNG  CODE  7550-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  218,  250,  and  256 
RIN  1010-AC32 

Postlease  Operations  Safety 

AGENCY:  Minerals  Management  Service 
(MMS).  Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  These  proposed  revisions 
update  and  clarify  MMS  regulations 
concerning  postlease  operations.  The 
revised  rule  provides  authority  to  MMS 
to  grant  an  easement  and  a  right-of-use 
for  an  outer  Continental  Shelf  (OCS) 
tract  to  a  State  lessee.  It  also  clarifies  the 
distinction  between  granting  and 
directing  a  suspension,  and  the  different 
consequences  of  each;  sets  out  criteria  to 
disqualify  an  operator  with  repeated 
poor  operating  performance  from 
acquiring  any  new  leaseholdings;  and 
requires  written  accident  reports. 
DATES:  MMS  will  consider  all  comments 
we  receive  by  May  14, 1998.  We  will 
begin  reviewing  comments  then  and 
may  not  fully  consider  comments  we 
receive  after  May  14, 1998. 
ADDRESSES:  Mail  or  hand-carry  written 
comments  (3  copies)  to  the  Department 
of  the  Interior;  Minerals  Management 
Service;  Mail  Stop  4024;  381  Elden 
Street;  Hemdon,  Virginia  20170-4817; 
Attention:  Rules  Processing  Team 
(Comments). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kumkum  Ray,  Engineering  and 
Operations  Division,  at  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  revision  of  30  CFR  part  250, 
subpart  A,  is  an  effort  to  streamline  and 
organize  the  various  topics  that  apply  in 
a  general  sense  to  all  the  other  subparts 
under  30  CFR  part  250.  These  postlease 


operations  regulations  would  contain 
requirements  as  well  as  useful 
information  and  reference  materials, 
with  an  emphasis  on  operations 
performance.  We  would  include  a 
newer  edition  of  a  document 
incorporated  by  reference  (API  RP  2A). 

Definition  of  Lessee 

We  would  include  an  owner  of 
operating  rights  in  the  definition  of 
lessee.  We  would  emphasize  in 
§  250.15(d)  that,  in  addition  to  the  lessee 
and  operator,  all  persons  who  conduct 
lease  activities  on  behalf  of  the  lessee  or 
operator  must  also  comply  with  our 
regulations.  The  operator  is  responsible 
for  the  performance  of  its  contractors. 
MMS  wrill  hold  the  operator  accountable 
for  the  contractors'  performance. 

Performance  standards 

We  would  revise  the  regulation 
addressing  crane  operations  to  include 
certain  specifications  that  apply  to 
platforms  in  the  Pacific  OCS  Region. 
Also,  we  would  include  two  new 
sections  under  Performance  standards: 
One  on  welding  procedures  and  another 
on  electrical  equipment  requirements. 
These  requirements  are  repeated  under 
Drilling  (subpart  D),  Well-Completion 
(subpart  E),  and  Well-Workover 
(Subpart  F).  Since  the  requirements 
apply  to  all  exploration,  development, 
and  production  operations,  they  would 
be  listed  in  subpart  A  and  would  be 
removed  from  the  various  other 
subparts. 

Disqualifying  an  operator 

Safety  is  MMS's  top  priority  for 
offshore  operations.  A  new  regulation 
has  been  proposed  to  provide  criteria 
that  MMS  will  consider,  individually  or 
collectively,  in  evaluating  whether  to 
disqualify  operators  with  repeated  poor 
safety  performance  from  acquiring 
additional  leases.  In  some  particularly 
serious  cases,  this  could  also  result  in 
MMS  disapproving  or  revoking  a 
company's  status  as  a  designated 
op)erator.  MMS  will  hold  a  meeting  in 
Houston,  Texas  within  the  comment 
period  of  the  rulemaking,  to  consult 
with  industry  before  setting  up  criteria 
to  implement  this  provision  in  our 
rules.  We  will  publish  the  meeting 
notice  in  the  Federal  Register.  We 
recognize  that  the  vast  majority  of 
operators  are  conscientious  in  their 
operations.  The  intention  of  this 
provision  is  to  safeguard  you  from  the 
few  that  may  be  in  dire  non-compliance. 

Civil  Penalty 

The  reference  related  to  civil  penalty 
appeals  has  been  deleted  from  subpart 
A.  On  August  8, 1997,  MMS  pubUshed 


a  revision  to  subpart  N  which  provides 
information  related  to  civil  penalty 
appeals. 

Granting  a  right-of-use  and  easement 

In  our  effort  to  establish  and  maintain 
a  cooperative  relationship  with  coastal 
States,  and  lessees  of  State  submerged 
land  oil  and  gas  leases  adjacent  to  the 
OCS,  we  are  proposing  to  amend  our 
regulations  currently  in  §  250.7.  (See 
proposed  §  250.18).  The  proposed  rule 
further  implements  the  Secretary  of  the 
Interior's  authority  to  regulate  offshore 
operations  under  the  OCS  Lands  Act. 
The  rule  would  provide  specific 
regulatory  authority  for  Regional 
Directors  to  grant  an  easement  and  right- 
of-use  on  an  OCS  tract  to  the  State 
lessee  when  the  lease  is  near  or  adjacent 
to  the  Federal  and  State  jurisdictional 
boundary.  MMS  would  require  an 
application  processing  fee,  annual  rental 
payments,  and  surety  bonds  from  State 
lessees. 

Suspensions 

We  are  proposing  to  reorganize  the 
section  on  suspensions  to  flow  better 
and  to  distinguish  clearly  between 
granting  or  directing  a  suspension.  A 
new  provision  at  §  250.19  (1)(5)  would 
authorize  suspensions  as  necessary  for 
the  diligent  development  of  marginal 
reserves  that  would  otherwise  not  be 
developed.  The  proposed  revisions  to 
"effect  of  suspensions  on  lease  terms" 
appear  in  §  250.19  and  §  256.73. 

Accident  reports 

Recent  rapid  growth  in  offshore 
exploration  and  production  activities  in 
the  Gulf  of  Mexico  has  led  to  an 
attendant  increase  in  accidents  and 
injuries  on  the  OCS  related  to  these 
activities.  Since  safety  is  our  top 
priority,  MMS  sees  a  strong  need  to 
upgrade  our  accident  investigation 
functions  to  ensure  the  continued  safety 
of  OCS  operations.  The  proposed  rule 
adds  a  new  requirement  (proposed 
§  250.20(a))  that  OCS  operators,  lessees, 
or  permit  holders  provide  the  MMS 
District  Sup)ervisor  with  written  reports 
concerning  accidents  on  the  OCS.  We 
have  provided  a  table  to  sp>ecify  the 
reports  required  for  different  types  of 
accidents.  MMS  will  provide  more 
guidance  on  thresholds  for  fires,  and 
factors  that  impair  safisty,  through 
Notices  to  Lessees.  Safety  concerns  also 
prompted  the  new  requirement  in 
proposed  paragraph  (b)  in  this  section  to 
require  evacuation  statistics  diuing 
natural  occiurrences  such  as  earthquakes 
and  hurricanes. 
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Lease  term  extensions 

We  are  proposing  to  expand  the 
reportin^requirements  under  §  250.23 
to  require  the  lessee/ operator  to  report 
to  MMS  when  lease  production  is 
initiated,  resumes  before  the  end  of  the 
180-day  period  after  production  ceased, 
and  when  leaseholding  operations  occur 
during  the  referenced  180-day  interval. 
MMS  needs  this  information  in  a  timely 
manner  to  efficiently  maintain  the 
lessee/operator's  lease  status. 

Format  of  the  proposed  rule 

We  have  written  this  proposed  rule  in 
a  plain  English  format.  We  have  tried  to 
set  out  these  requirements  in  a 
straightforward  and  uncomplicated 
manner.  The  plain  English  format  uses 
the  term  "you"  which  means  the  lessee, 
right-of-way  holder,  or  person  acting  on 
behalf  of  a  lessee  or  a  right-of-way 
holder.  We  emphasize  that  "you"  are 
responsible  for  ensuring  that  all 
requirements  are  met.  We  encourage 
your  comments  on  our  use  of  the  plain 
English  format  in  this  proposed  rule  as 
well  as  future  rulemaking. 

Executive  Order  (E.O.)  12866 

This  rule  is  not  a  significant  rule 
under  E.  O.  12866  and  does  not  require 
a  review  by  the  Office  of  Management 
and  Budget  (0MB).  The  new  or 
expanded  requirements  in  the  ijiile  are 
designed  to  safeguard  lives,  property 
and  the  environment.  They  do  not 
impose  extensive  burdens.  Lessees  of  a 
State  lease  located  adjacent  to  the  OCS 
will  have  to  pay  a  non-refundable  filing 
fee  if  they  apply  for  a  right-of-use  and 
easement.  The  economic  effects  of  the 
rule  will  be  minimal.  If  there  is  one 
application  from  State  lessees  per  year, 
MMS  will  receive  a  total  of 
approximately  $2,350  in  fees  and  $5,000 
in  rental. 

There  are  some  additional  new  or 
expanded  reporting  requirements  in  this 
rule.  They  do  not  impose  extensive 
burdens,  yet  provide  necessary  data  that 
MMS  will  use  to  safeguard  offshore 
operations.  The  estimated  additional 
biwden  for  submitting  copies  of  written 
accident  reports  is  1  hour.  There  are  an 
estimated  142  responses  and  at  the  rate 
of  $35  per  hour  it  would  cost  reporters 
a  total  of  $4,  970  per  year.  The  estimated 
burden  for  evacuation  statistics  reports 
is  1  hour.  There  are  an  estimated  620 
responses  and  at  the  rate  of  $35  per  hour 
it  would  cost  reporters  a  total  of  $21,700 
per  year.  Since  such  events  are 
extremely  unpredictable,  we  are 
estimating  that  these  events  could  occur 
once  every  three  years.  The  estimated 
burden  on  lease  production  status  is 
one-half  hour  per  report  on  lease 


production  status.  There  are  an 
estimated  1,000  responses  and  at  a  rate 
of  $35  per  hour  it  would  cost  reporters 
$17,500  per  year. 

Regulatory  flexibility  Act 

T^he  proposed  changes  to  30  CFR  part 
250,  subpart  A  will  not  have  a 
significant  economic  effect.  In  general,  a 
company  needs  large  technical  and 
financial  resources  and  experience  to 
safely  conduct  offshore  activities. 
However,  many  of  the  leases  and 
operator^  have  less  than  500  employees 
and  are  small  businesses.  It  is  likely  that 
a  State  lessee  applying  for  a  right-of-use 
and  easement  on  the  OCS  may  be  a 
s^nall  business.  The  costs  associated 
With  obtaining  the  benefit  (right-of-use 
and  easement)  would  be  minimal.  The 
ap^cation  fee  is  estimated  to  be  $2,350 
per  application  and  the  rental  is 
estimated  to  be  $5,000.  A  company  is 
not  expected  to  apply  for  more  than  one 
such  application  per  year.  There  are 
some  additional  new  or  expanded 
reporting  requirements  in  this  rule  but 
they  do  nut  impose  extensive  burdens. 
Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
establistied  to  receive  comments  from 
small  businesses  about  Federal  agflncy 
enforcement  actions.  The  Omlmdsman 
will  annually  evaluate  the  eriforcement 
activities  and  rate  each  agency's 
responsiveness  to  small^Siness.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toU-ft-ee  (888)  734- 
3247. 

Paperwork  Reduction  Act 

We  have  examined  the  proposed 
changes  to  30  CFR  part  218;  30  CFR  part 
250;  subparts  E  and  F;  and  30  CFR  part 
256  under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  We  have  determined  that 
no  new  reporting  and  information 
collection  requirements  are  included 
and  the  currently  approved  collections 
of  information  for  these  sections  remain 
unchanged. 

With  respect  to  30  CFR  part  250. 
subpart  D,  the  proposed  changes  remove 
sections  of  the  regulations  that  contain 
approved  collections  of  information 
subject  to  the  PRA  (OMB  control 
number  1010-0053)  and  relocate  them 
to  30  CFR  250,  subpart  A.  MMS  will 
submit  an  inventory  correction  change 
to  OMB  for  approval  when  this  rule  is 
published  in  final. 

The  proposed  changes  to  30  CFR  250, 
subpart  A,  do  contain  collections  of 
information  subject  to  the  PRA,  and 
MMS  has  submitted  them  to  OMB  for 
review  and  approval  under  section 
3507(d)  of  the  PRA. 


As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  and 
recordkeeping  burden.  Submit  your 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs;  OMB;  Attention: 
Desk-Officer  for  the  Department  of  the 
Interior  (OMB  control  number  1010- 
NEW);  725  17th  Street,  N.W.. 
Washington,  D.C.  20503.  Send  a  copy  of 
your  comments  to  the  Rules  Processing 
Team,  Attn:  Comments;  Mail  Stop  4020; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817.  You  may  obtain  a  copy  of  the 
supporting  statement  for  the  new 
collection  of  information  by  contacting 
the  Bureau's  Information  Collection 
Clearance  Officer  at  (202)  208-7744. 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  3D  to  60  days  after  publication 
of  this  document  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  by  March  16, 1998. 
This  does  not  affect  the  deadline  for  the 
public  to  comment  to  MMS  on  the 
proposed  regulations. 

Tne  title  of  the  collection  of 
information  for  the  main  portion  of  this 
proposed  rule  is  "Proposed 
Rulemaking— 30  CFR  250,  Subpart  A, 
General"  (OMB  control  number  1010- 
NEW).  The  current  subpart  A 
regulations  contain  approved 
collections  of  information  (OMB  control 
number  101O-K3O3O)  which  consist  of 
reporting  and  recordkeeping 
requirements  on  designations  of 
operator;  performance  capabilities  and 
standards;  lease  cancellations; 
suspensions  of  production  or  other 
operations;  determinations  of  well 
producibility;  reinjection  and 
subsurface  storage  of  gas; 
reimbursements  of  postlease  geological 
and  geophysical  data  and  information 
reproduction  costs;  accident  reporting; 
access  to  fiacilities;  and  crane 
inspection,  testing,  maintenance  and 
operator  qualifications.  MMS  uses  the 
information  to  ensure  that  operations  on 
the  OCS  are  carried  out  in  a  manner  that 
is  safe,  pollution  free,  and  do  not 
interfere  with  the  rights  of  other  users 
on  the  OCS. 

The  proposed  rule,  rewritten  in  plain 
English,  restructures  the  citations 
containing  the  information  collection 
requirements  approved  for  the  current 
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30  CFR  250.  subpart  A,  regulations,  but 
they  remain  unchanged.  It  also  relocates 
two  requirements  firom  other  subparts  of 
30  CFR  250  that  also  remain  unchanged. 

The  proposed  rule  contains  the 
following  new  or  expanded  information 
collection  requirements: 

1.  Sections  250.18(c)  explains  how 
lessees  of  a  State  lease  located  adjacent 
to  the  OCS  may  apply  for  a  right-of-use 
and  easement  on  the  OCS,  and  includes 
a  non-refundable  filing  fee  for  such 
applications.  MMS  will  use  the 
information  to  determine  if  the  right-of- 
use  and  easement:  serves  the  purpose 
specifled  in  the  grant  when  conducting 
exploration,  development,  and 
production  activities  or  other  operations 
on  or  off  the  lease;  is  maintained  for 
such  purposes  specified;  and  does  not 
unreasonably  interfere  with  the 
operations  of  any  other  lessee.  We 
estimate  that  the  average  burden  for  this 
new  application  process  will  be  5  hours 
and  a  filing  fee  of  approximately  $2,350 
per  application. 

2.  Section  250.20(a)  expands  accident 
reporting  to  include  the  requirement  to 
submit  copies  of  written  follow-up 
reports  in  addition  to  oral  notifications. 
MMS  will  use  the  information  to 
upgrade  the  accident  investigation 
functions.  We  estimate  that  the  average 
burden  for  this  new  reporting 
requirement  will  be  an  additional  1 
hour  per  report. 

3.  Section  250.20(b)  requires  reports 
on  evacuation  statistics  for  a  natiual 
occurrence  (i.e.,  hurricanes, 
earthquakes,  etc.).  MMS  will  use  the 
information  to  be  informed  when  there 
could  be  a  major  disruption  in  the 
availability  and  supply  of  natural  gas 
and  oil  due  to  natiu-al  occurrences,  to 
advise  the  Coast  Guard  of  rescue  needs, 
and  to  alert  the  news  media  and 
interested  public  entities  when 
production  is  shut  in  and  when 
resumed.  We  estimate  that  the  average 
burden  for  this  reporting  requirement 
will  be  1  hour  per  report. 

4.^ections  250.23(e),  (f),  and  (g) 
expand  the  reporting  requirements  for 
lease  term  dependency  and  operations 
for  respondents  to  report  when  lease 
production  is  initiated,  resumes  before 
the  end  of  the  180-day  period  after 
production  ceased,  and  when 
leaseholding  operations  occur  during 
the  referenced  180-day  interval.  MMS 
will  use  this  information  to  efficiently 
maintain  the  lessee/operator's  lease 
status.  We  estimate  that  the  average 
burden  for  this  expanded  reporting 
requirement  will  be  one-half  hour  per 
report. 

Respondents  are  approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees  and  an  estimate  of  one  State 


lessee  each  year  who  will  apply  for  OCS 
right-of-use  and  easement.  The 
frequency  of  response  is  on  occasion  or 
annual.  Responses  to  this  collection  of 
information  are  mandatory  or  are 
required  to  obtain  or  retain  a  benefit. 
MMS  will  protect  proprietary 
information  in  accordance  with  the 
Freedom  of  Information  Act  and  30  CFR 
250.18  (renumbered  to  30  CFR  250.27  in 
this  proposed  rule),  Data  and 
information  to  be  made  available  to  the 
public. 

MMS  estimates  the  total  annual 
reporting  and  recordkeeping  "hour" 
burden  for  the  requirements  in  this 
proposed  rule  to  be  10,578  hours.  This 
will  reflect  an  increase  of  2,150  hours 
for  the  new  or  expanded  requirements 
described  above  when  this  new 
collection  replaces  the  collection  of 
information  approved  for  the  current 
requirements  in  30  CFR  250,  subpart  A 
(1010-0030).  MMS  estimates  the  total 
annual  reporting  and  recordkeeping 
"cost"  burden  of  this  proposed  rule  to 
be  S2.350  for  approximately  one 
•application  filing  fee  per  year  under 
§  250.18(c). 

In  calculating  the  burden,  MMS 
assumed  that  respondents  perform  some 
of  the  requirements  and  maintain  some 
of  the  records  in  the  normal  course  of 
their  activities.  MMS  considers  these  to 
be  usual  and  customary  and  did  not 
include  them  in  the  burden  estimates. 
You  are  invited  to  provide  information 
if  you  disagree  with  this  assumption. 

MMS  will  summarize  written 
responses  to  this  notice  and  address 
them  in  the  final  rule.  All  comments 
will  become  a  matter  of  public  record. 

1.  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

2.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
cost  burden  to  respondents  or 
recordkeepers  resulting  from  the 
collection  of  information.  MMS  needs 
your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components:  (a)  Total  capital 


and  startup  cost  component,  and  (b) 
annual  operation,  maintenance,  and 
purchase  of  services  component.  Your 
estimates  should  consider  the  costs  to 
generate,  maintain,  and  disclose  or 
provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s).  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  before  October  1, 1995;  to 
comply  with  requirements  not 
associated  with  the  information 
collection;  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  as  part  of  customary 
and  usual  business  or  private  practices. 

Takings  Implication  Assessment 

The  Department  of  the  Interior  (DOI) 
certifies  that  this  proposed  rule  does  not 
represent  a  governmental  action  capable 
of  interference  with  constitutionally 
protected  property  rights.  Thus,  MMS 
did  not  need  to  prepare  a  Takings 
Implication  Assessment  pursuant  to 
Executive  Order  (E.O.)  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Unfunded  Mandates  Reform  Act  of 
1995 

DOI  has  determined  and  certifies 
according  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  seq..  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
State,  local,  and  tribal  governments,  or 
the  private  sector. 

E.O.  12988 

DOI  has  certified  to  0MB  that  the  rule 
meets  the  applicable  reform  standards 
provided  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  )ustice  Reform. 

National  Environmental  Policy  Act 

DOI  has  also  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore,  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects 

30  CFR  Part  218 

Continental  shelf.  Electronic  funds 
transfers,  Geothermal  energy, 


Government  contracts,  Indians — lands, 
Mineral  royalties,  Oil  and  gas 
exploration,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  250 

'    Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection,  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements,  Sulphur 
development  and  production.  Sulphur 
exploration,  Surety  bonds. 

30  CFR  Part  256 

Administrative  practice  and 
procedures.  Continental  shelf, 
Environmental  Protection,  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration,  Pipelines,  Public  lands — 
mineral  resources,  Public  lands — rights- 
of-way.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated:  February  6, 1998. 

Bob  Amutrong, 

Assistant  Secretary,  Land  and  Minerals 
Managenient. 

For  the  reasons  stated  in  the 
preamble.  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  parts  218.  250,  and  256  as  follows: 

PART  218— COLLECTION  OF 
ROYALTIES.  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.,  396a  et 
seq.;  2101  et  seq.;  30  U.S.C.  181  et  seq..  351 
et  seq.:  1001  et  seq.:  1701  et  seq.:  31  U.S.C.A. 
3335:  43  U.S.C.  1301  etseq.\  1331  et  seq.: 
1801  et  seq. 

2.  In  §  218.154  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  21 8.154    Effect  of  suspensions  on  royalty 
snd  rentsL 

(a)  MMS  will  not  require  a  lessee  to 
pay  rental  or  minimum  royalty  for  or 
during  a  period  of  suspension  if  the 
Regional  Supervisor: 

(1)  Directs  the  suspension  of  both 
operations  and  production;  or 

(2)  Directs  the  suspension  of 
operations  on  a  lease  on  which  there  is 
no  producible  well  imder  the  provisions 
of  30  CFR  250.19  (j)(l).  (j)(2),  (j)(4)  or 
(k)(2). 

(b)  MMS  will  not  relieve  the  lessee  of 
the  obligation  to  pay  rental,  minimum 


royalty,  or  royalty  for  or  during  the 
period  of  suspension  if  the  Regional 
Supervisor  approves  a  suspension  of 
operations  or  production,  or  both, 
requested  by  a  lessee  under  the 
provisions  of  30  CFR  250.19  (j)(3),  (j)(5), 
(k),  (1)  or  (m)(l). 


PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

3.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1334  et  seq. 

4.  30  CFR  Part  250  subpart  A  is 
revised  to  read  as  follows: 

Subpart  A — General 

Authority  and  Definition  of  Terms 

Sec. 

250.1  Authority  and  applicability  of  this 
part. 

250.2  Definitions. 

Perfbmiance  Standards 

250.3  Under  what  standards  will  the 
Director  regulate  lease  operations? 

250.4  What  measures  must  I  take  to  protect 
health,  safety,  property,  and  the 
environment? 

250.5  What  standards  must  crane 
operations  meet? 

250.6  What  must  a  welding,  burning,  and 
hot  tapping  practices  and  procedures 
plan  contain? 

250.7  What  requirements  apply  to  electrical 
equipment? 

250.8  When  must  I  use  best  available  and 
safest  technologies  (BAST)? 

250.9  How  do  I  determine  well 
producibility? 

250.10  Under  what  conditions  will  MMS 
approve  reinjection  and  subsurface  gas 
storage? 

Inspection  of  Operations 

250. 1 1  How  often  does  MMS  conduct 
inspections? 

Disqualification  and  Appeals 

250.12  Under  what  conditions  will  MMS 
disqualify  an  operator  or  lessee? 

250.13  How  can  I  appeal  a  decision  made 
under  MMS  regulations? 

Special  Types  of  Approvals 

250.14  Under  what  conditions  will  MMS 
give  me  an  oral  approval  or  an  approval 
for  alternate  procedures  and/or 
departures? 

250.15  How  do  I  designate  an  operator  and 
local  agent? 

Naming  and  Identifying  Platforms  and  Wells 

250.16  How  do  I  name  platforms  and  wells? 

250.17  What  identification  signs  must  I 
display? 

lUght-Of-Use  and  Easement 

250.18  When  will  MMS  grant  a  right-of-use 
and  easement? 


Suspensions 

250.19  Uqder  what  conditions  can 
operations  or  production  be  suspended? 

Reporting  Requirements 

250.20  What  accident  reports  and 
evacuation  statistics  must  I  submit? 

250.21  Reports  and  investigations  of 
apparent  violations. 

250.22  What  archaeological  reports  and 
surveys  must  I  submit? 

Lease  Term  Extensions 

250.23  What  effect  do  production,  drilling, 
or  well-reworking  have  on  the  lease 
term? 

250.24  Under  what  circumstance  may  MMS 
cancel  my  lease,  with  or  without 
compensation? 

Information:  Submission,  Reimbursement 
For,  Availability  To  Public 

250.25  What  reporting  information  and 
report  forms  must  I  submit? 

250.26  When  will  MMS  reimburse  me  for 
reproduction  costs? 

250.27  Data  and  information  to  be  made 
available  to  the  public. 

References 

250.28  Documents  incorporated  by 
reference. 

250.29  Paperwork  Reduction  Act 
requirements — information  collection. 

Subpart  A— General 

Authority  and  Definition  of  Terms 

§250.1    Authority  and  applicability  of  ttiis 
part 

(a)  The  Secretary  of  the  Interior 
(Secretary)  authorized  MMS  to  regulate 
oil,  gas  and  sulphur  exploration, 
development,  and  production 
operations  on  the  Outer  Continental 
Shelf  (OCS).  Under  this  authority,  the 
Director  requires  that  all  operations: 

(1)  Are  conducted  in  accordance  with 
the  Act,  the  regulations  in  this  part, 
MMS  orders,  the  lease  or  right-of-way, 
and  other  applicable  laws,  regulations, 
and  amendments;  and 

(2)  Conform  to  sound  conservation 
practice  to  preserve,  protect,  and 
develop  mineral  resources  of  the  OCS 
to: 

(i)  Make  resources  available  to  meet 
the  Nation's  energy  needs; 

(ii)  Balance  orderly  energy  resource 
development  with  protection  of  the 
human,  marine,  and  coastal 
environments; 

(iii)  Ensure  the  public  receives  a  fair 
and  equitable  return  on  the  resources  of 
the  OCS: 

(iv)  Preserve  and  maintain  free 
enterprisd  competition;  and 

(v)  Minimize  or  eliminate  conflicts 
between  the  exploration,  development, 
and  prodaction  of  oil  and  natural  gas 
and  the  recovery  of  other  resources. 
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(b)  When  you  conduct  operations  on 
the  OCS  you  will  be  required  to  submit 
requests,  applications,  and  notices,  or 
provide  supplemental  information,  for 
MMS  approval.  The  table  that  follows 
contains  general  references  and  the 
corresponding  regulatory  section  for 
these  processes.  MMS  will  respond  vtrith 
either  written  or  oral  approvals.  Refer  to 
§  250.14(a)  of  this  part  for  information 
on  oral  approvals. 

Table— Where  to  Find  Information 
FOR  Conducting  Operations 


To  get  information  about 


E)q)loration  Plans  (EP)  

Development  and  Production 
Plans  (DPP). 

Applications  for  Permit  to  Drill  ... 

Oil  and  gas  well-completion  op- 
erations. 

Oil  and  gas  well-workover  oper- 
ations. 

Abandonment  of  wells 

Oil  and  gas  production  safety 
systems. 

Platforms  and  structures 

Pipelines  

Pipeline  right-of-way  

Flaring 

Downhole  commingling 

Measurement  of  gas 

Unitization  

Training 

Sulphur  operations 

Off-lease  Geological  and  Geo- 
physical permits. 

Oil  Spill  Response  Plans 


Refer  to 


§250.33. 
§250.34. 

§250.64. 
§250.83. 

§250.103. 

§250.111. 
§250.122. 

§250.131. 
§250.157. 
§250.160. 
§250.175. 
§250.176. 
§250.181. 
§250.190. 
§250.211. 
§250.253. 
Part  251. 

Part  254. 


$250.2    Definitions. 

Tefihs  used  in  this  part  will  have  the 
'i»e&i]:{ngs  given  in  the  Act  and  as 
defined  below: 

Act  means  the  OCS  Lands  Act,  as     ' 
amended  (43  U.S.C.  1331  et  seq.]. 

Affected  State  means  with  respect  to 
any  program,  plan,  lease  sale,  or  other 
activity  proposed,  conducted,  or 
approved  pursuant  to  the  provisions  of 
the  Act,  any  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  the  Act,  to 
be  the  law  of  the  United  States  for  the 
portion  of  the  OCS  on  which  such 
activity  is,  or  is  proposed  to  be, 
conducted; 

(2)  Which  is,  or  is  proposed  to  be, 
directly  connected  by  transportation 
facihties  to  any  artificial  island  or 
installation  or  other  device  permanently 
or  temporarily  attached  to  the  seabed; 

(3)  Which  is  receiving,  or  in 
accordance  with  the  proposed  activity 
will  receive,  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  OCS  and  transported  directly 
to  such  State  by  means  of  vessels  or  by 
a  combination  of  means  including 
vessels; 


(4)  Which  is  designated  by  the 
Secretary  of  the  Interior  (Secretary)  as  a 
State  in  which  there  is  a  substantial 
probability  of  significant  impact  on  or 
damage  to  the  coastal,  marine,  or  human 
environment,  or  a  State  in  which  there 
will  be  significant  changes  in  the  social, 
governmental,  or  economic 
infirastructure,  resulting  from  the 
exploration,  development,  and 
production  of  oil  and  gas  anywhere  on 
the  OCS;  or 

(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will 
be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents  to  the  marine  or  coastal 
environment  in  the  event  of  any  oil 
spill,  blowout,  or  release  of  oil  or  gas 
from  vessels,  pipelines,  or  other 
transshipment  facilities. 

Air  pollutant  means  any  airborne 
agent  or  combination  of  agents  for 
wnich  the  Environmental  Protection 
Agency  (EPA)  has  established,  pursuant 
to  section  109  of  the  Clean  Air  Act, 
national  primary  or  secondary  ambient 
air  quality  standards. 

Analyzed  geological  information 
means  data  collected  under  a  permit  or 
a  lease  which  have  been  analyzed. 
Analysis  may  include,  but  is  not  limited 
to,  identification  of  lithologic  and  fossil 
content,  core  analysis,  laboratory 
analysis  of  physical  and  chemical 
properties,  well  logs  or  charts,  results 
from  formation  fluid  tests,  and 
descriptions  of  hydrocarbon 
occurrences  or  hazardous  conditions. 

Archaeological  resource  means  any 
material  remains  of  human  life  or 
activities  that  are  at  least  50  years  of  age 
and  that  are  of  archaeological  interest. 

Attainment  area  means,  for  any  air 
pollutant,  an  area  which  is  shown  by 
monitored  data  or  which  is  calculated 
by  air  quality  modeling  (or  other 
methods  determined  by  the 
Administrator  of  EPA  to  be  reliable)  not 
to  exceed  any  primary  or  secondary 
ambient  air  quality  standards 
established  by  EPA. 

Best  available  control  technology 
(BACT)  means  an  emission  limitation 
based  on  the  maximum  degree  of 
reduction  for  each  air  pollutant  subject 
to  regulation,  taking  into  account 
energy,  environmental  and  economic 
impacts,  and  other  costs.  The  Regional 
EHrector  will  verify  the  BACT  on  a  case- 
by-case  basis  and  it  may  include 
reductions  achieved  through  the 
application  of  processes,  systems,  and 
techniques  for  the  control  of  each  air 
pollutant. 

Best  available  and  safest  technology 
(BAST)  means  the  best  available  and 
safest  technologies  which  the  Secretary 
determines  to  be  economically  feasible 


wherever  failure  of  equipment  would 
have  a  significant  effect  on  safety, 
health,  or  the  enviromnent. 

Coastal  environment  means  the 
physical,  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  condition,  and 
quality  of  the  terrestrial  ecosystem  from 
the  shoreline  inward  to  the  boimdaries 
of  the  coastal  zone. 

Coastal  zone  means  the  coastal  waters 
(including  the  lands  therein  and 
thereunder)  and  the  adjacent  shorelands 
(including  the  waters  therein  and 
thereunder)  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelands 
of  the  several  coastal  States.  The  coastal 
zone  includes  islands,  transition  and 
intertidal  areas,  sah  marshes,  wetlands, 
and  beaches.  The  coastal  zone  extends 
seaward  to  the  outer  limit  of  the  U.S. 
territorial  sea  and  extends  inland  from 
the  shorelines  to  the  extent  necessary  to 
control  shorelands,  the  uses  of  which 
have  a  direct  and  significant  impact  on 
the  coastal  waters,  and  the  inward 
boundaries  of  which  may  be  identified 
by  the  several  coastal  States,  pursuant  to 
the  authority  in  section  305(b)(1)  of  the 
Coastal  Zone  Management  Act  (CZMA) 
of  1972. 

Competitive  reservoir  means  a 
reservoir  in  which  there  are  one  or  more 
well  completions  on  each  of  two  or 
more  leases  or  portions  of  leases,  with 
different  lease  operating  interests,  from 
which  the  lessees  plan  future 
production. 

Conservation  means  preservation, 
economy,  and  avoidance  of  waste.  It  is 
especially  important  in  the  petroleiun 
industry,  since  oil  and  gas  are 
irreplaceable. 

Correlative  rights  when  used  with 
respect  to  lessees  of  adjacent  tracts, 
means  the  right  of  each  lessee  to  be 
afforded  an  equal  opportunity  to  explore 
for,  develop,  and  produce,  without 
waste,  minerals  from  a  common  source. 

Data  means  facts  and  statistics, 
measurements,  or  samples  which  have 
not  been  analyzed  or  processed. 

Departures  means  approvals  granted 
by  the  appropriate  MMS  representative 
for  operating  requirements/procedures 
other  than  those  specified  in  the 
regulations  found  in  this  part.  These 
requirements/ procediues  may  be 
necessary  to  control  a  well;  properly 
develop  a  lease;  conserve  natural 
resources,  or  protect  life,  property,  or 
the  marine,  coastal,  or  human 
environment. 

Development  means  those  activities 
which  take  place  following  discovery  of 
minerals  in  paying  quantities,  including 
geophysical  activity,  drilling,  platform 
construction,  and  operation  of  all 
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onshore  support  facilities,  and  which 
are  for  the  purpose  of  ultimately 
producing  the  minerals  discovered. 

Director  means  the  Director  of  the 
MMS  of  the  U.S.  Department  of  the 
Interior. 

District  Supervisor  means  the  MMS 
ofHcer  with  authority  aad  responsibility 
for  a  district  within  an  Nfl^S  Region. 

Easement  means  an  authorization  for 
a  non-possessory,  non-exclusive  interest 
in  a  portion  of  an  CXZS  tract,  whether 
leased  or  unleased,  which  specifies  the 
rights  of  the  holder  to  use  the  area 
embraced  in  the  easement  in  a  manner 
consistent  with  the  terms  and 
conditions  of  the  granting  authority. 

Emission  offsets  means  emission 
reductions  obtained  from  facilities, 
either  onshore  or  offshore,  other  than 
the  facility  or  facilities  covered  by  the 
proposed  Exploration  Plan  or 
Development  and  Production  Plan. 

Enhanced  recovery  operations  means 
pressure  maintenance  operations, 
secondary  and  tertiary  recovery,  cycling, 
and  similar  recovery  operations  which 
alter  the  natural  forces  in  a  reservoir  to 
increase  the  ultimate  recovery  of  oil  or 
gas. 

Existing  facility,  as  used  in  §  250.45, 
means  an  OCS  facility  described  in  an 
Exploration  Plan  or  a  Development  and 
Production  Plan  approved  before  June  2, 
1980. 

Exploration  means  the  commercial 
search  for  oil,  gas,  and  sulphur. 
Activities  classified  as  exploration 
include  but  are  not  limited  to: 

(1)  Geophysical  and  geological  (G&G) 
surveys  where  magnetic,  gravity, 
seismic  reflection,  seismic  refraction, 
gas  sniffers,  coring,  or  other  systems  are 
used  to  detect  or  imply  the  presence  of 
oil,  gas,  or  sulphur;  and 

(2j  Any  drilling,  including  the  drilling 
in  which  a  discovery  of  oil  or  natural 
gas  in  paying  quantities  or  sulphur  is 
made.  This  includes  drilling  of  any 
additional  well  needed  to  delineate  any 
reservoir  and  any  drilling  to  enable  the 
lessee  to  determine  whether  to  proceed 
with  development  and  production. 

Facility,  as  used  in  §  250.11 
concerning  inspections,  means  any 
installation  permanently  or  temporarily 
attached  to  the  seabed  (that  includes 
maiunade  islands,  and  bottom-sitting 
structures)  and  any  onshore  installation 
used  for  oil,  gas,  or  sulphur  drilling, 
production,  or  related  activities.  Any 
group  of  installations  that  is 
interconnected  with  walkways,  or  any 
group  of  installations  that  includes  a 
central  or  primary  installation  with 
processing  equipment  and  one  or  more 
satellite  or  secondary  installations,  is  a 
single  facility  unless  the  Regional 
Supervisor  determines  that  the 


complexity  of  the  individual 
installations  justiHes  their  classification 
as  separate  facilities. 

Facility,  as  used  in  §  250.45 
concerning  air  quality,  means  any 
installation  or  device  permanently  or 
temporarily  attached  to  the  seabed 
which  is  used  for  exploration, 
development,  and  production  activities 
for  oil,  gas,  or  sulphur  and  which  emits 
or  has  the  potential  to  emit  any  air 
pollutant  from  one  or  more  sources.  All 
equipment  directly  associated  with  the 
installation  or  device  is  part  of  a  single 
facility  if  the  equipment  is  dependent 
on,  or  affects  the  processes  of,  the 
installation  or  device.  During 
production,  multiple  installations  or 
devices  are  a  single  facility  if  the 
installations  or  devices  are  directly 
related  to  the  production  of  oil  or  gas  at 
a  single  site.  Any  vessel  used  to  transfer 
production  from  an  offshore  facility  is 
part  of  the  facility  while  physically 
attached  to  it. 

Facility,  as  used  in  §  250.67(b) 
concerning  hydrogen  sulfide  (H2S), 
means  a  vessel,  a  structure,  or  an 
artificial  island  used  for  drilling,  well- 
completion,  well-workover,  and/or 
production  operations. 

Gas  reservoir  means  a  reservoir  that 
contains  hydrocarbons  predominantly 
in  a  gaseous  (single-phase)  state. 

Gas-well  completion  means  a  well 
completed  in  a  gas  reservoir  or  in  the 
gas-cap  of  an  oil  reservoir  with  an 
associated  gas-cap. 

Governor  means  the  Governor  of  a 
State,  or  the  person  orentity  designated 
by,  or  pursuant  to.  State  law  to  exercise 
the  powers  granted  to  such  Governor 
pursuant  to  the  Act. 

H^S  absent  means: 

(1)  Drilling,  logging,  coring,  testing,  or 
producing  operations  have  confirmed 
the  absence  of  H2S  in  concentrations 
that  could  potentially  result  in 
atmospheric  concentrations  of  20  ppm 
or  more  of  H2S;  or 

(2)  Drilling  in  the  surrounding  areas 
and  correlation  of  geological  and 
seismic  data  with  equivalent 
stratigraphic  units  have  confirmed  an 
absence  of  H2S  throughout  the  area  to  be 
drilled. 

H2S  present  means  drilling,  logging, 
coring,  testing,  or  producing  operations 
have  confirmed  the  presence  of  H2S  in 
concentrations  and  volumes  that  could 
potentially  result  in  atmospheric 
concentrations  of  20  ppm  or  more  of 
H2S. 

H2S  unknown  means  the  designation 
of  a  zone  or  geologic  formation  where 
neither  the  presence  nor  absence  of  H2S 
has  been  confirmed. 

Human  environment  means  the 
physical,  social,  and  economic 


components,  conditions,  and  factors 
which  interactively  determine  the  state, 
conditioa,  and  quality  of  living 
conditions,  employment,  {md  health  of 
those  affected,  directly  or  indirectly,  by 
activities  occurring  on  the  OCS. 

ih^rmation  when  used  without  an 
adjecKve  means  G&G  data  that  have 
been  analyzed,  processed,  or 
interpreted. 

Interpreted  geological  information 
means  geological  information,  often  in 
the  form  of  schematic  cross  sections,  3- 
dimensional  representations,  and  maps, 
developed  by  determining  the  geological 
significance  of  data  and  analyzed 
geological  information. 

Interpreted  geophysical  information 
means  geophysical  information,  often  in 
the  form  of  seismic  cross  sections,  3- 
dimensional  representations,  and  maps, 
developed  by  determining  the  geological 
significance  of  geophysical  data  and 
processed  geophysical  information. 

Lease  means  an  agreement  which  is 
issued  uoder  section  8  or  maintained 
under  section  6  of  the  Act  and  which 
authorizes  exploration  for,  and 
development  and  production  of, 
minerals.  The  term  also  means  the  area 
covered  by  that  authorization, 
whichever  is  required  by  the  context. 

Lease  term  pipelines  means  those 
pipelines  owned  and  operated  by  a 
lessee  or  operator  that  are  completely 
contained  within  the  boundaries  of  a 
single  lease,  unitized  leases,  or 
contiguous  (not  cornering)  leases  of  that 
lessee  or  operator. 

Lessee  means  a  person  who  has 
entered  into,  or  who  is  the  MMS- 
approved  assignee  of,  a  lease  with  the 
United  States  to  explore  for,  develop, 
and  produce  the  leased  minerals.  The 
term  lessee  also  includes  an  owner  of 
operating  rights  for  that  lease. 

Majorteaeral  action  means  any 
action  or  proposal  by  the  Secretary 
which  is  subject  to  the  provisions  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  (2)(C)  (i.e.,  an  action  which  will 
have  a  significant  impact  on  the  quality 
of  the  himian  environment  requiring 
preparation  of  an  Environmental  Impact 
Statement  pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act). 

Marine  environment  means  the 
physical,  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  condition,  and 
quality  of  the  marine  ecosystem, 
including  the  waters  of  the  high  seas, 
the  contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on 
theCXIS* 
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Marine  remains  means  physical 
evidence  of  human  habitation, 
occupation,  use,  or  activity,  including 
the  site,  location,  or  context  in  which 
such  evidence  is  situated. 

Maximum  production  rate  (MPR) 
means  the  approved  maximum  daily 
rate  at  which  oil  or  gas  may  be  produced 
hx)m  a  specified  oil-well  or  gas-well 
completion. 

Minerals  includes  oil,  gas,  sulphur, 
geopressured-geothermal  and  associated 
resources,  and  all  other  minerals  which 
are  authorized  by  an  Act  of  Congress  to 
be  pcg^uced  from  "public  lands"  as 
defined  in  section  103  of  the  Federal 
Land  PoUcy  and  Management  Aa  of 
1976,  43  U.S.C.  1331. 

Nonattainment  area  means,  for  any 
air  pollutant,  an  area  which  is  shovra  by 
monitored  data  or  which  is  calculated 
by  air  quality  modeling  (or  other 
methods  determined  by  the 
Administrator  of  EPA  to  be  reliable)  to 
exceed  any  primary  or  secondary 
ambient  air  quality  standard  established 
by  EPA. 

Nonsensitive  reservoir  means  a 
reservoir  injwhich  ultimate  tecoveryis 
not  decreased  by  high  reservoir 
production  rates. 

Of  archaeological  interest  means 
capable  of  providing  scientific  or 
humanistic  imderstanding  of  past 
human  behavior,  cultural  adaptation, 
and  related  topics  through  the 
application  of  scientific  or  scholarly 
techniques,  such  as  controlled 
observation,  contextual  measiurement, 
controlled  collection,  analysis, 
interpretation,  and  explanation. 

Oil  reservoir  means  a  reservoir  that 
contains  hydrocarbons  predominantly 
in  a  Uquid  (single-phase)  state. 

Oil  reservoir  with  an  associated  gas 
cap  means  a  reservoir  that  contains 
hydrocarbons  in  both  a  liquid  and 
gaseous  (two-phase)  state. 

Oil-well  completion  means  a  well 
completed  in  an  oil  reservoir  or  in  the 
oil  accumulation  of  an  oil  reservoir  with 
an  associated  gas  cap. 

Operating  rigfxts  means  any  interest 
held  in  a  lease  with  right  to  explore  for, 
develop,  and  produce  leased  substances. 
Any  assignment  or  transfer  of  operating 
rights  may  specify  the  depth  of  the 
borehole  down  to  which  the  operating 
rights  extend. 

Operator  means  the  person  the 
lessee(s)  designates  as  having  control  or 
management  of  operations  on  the  leased 
area  or  a  portion  thereof. 

Outer  Continental  Shelf  (OCS)  means 
all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section  2 
of  the  Sulnnerged  Lands  Act  (43  U.S.C. 
1301)  and  of  which  the  subsoil  and 


seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

Person  includes,  in  addition  to  a 
natural  person,  an  association,  a  State, 
a  political  subdivision  of  a  State,  or  a 
private,  pubhc,  or  municipal 
corporation. 

Pipelines  are  the  piping,  risers,  and 
appurtenances  installed  for  the  piupose 
of  transporting  oil,  gas,  sulphur,  and 
produced  waters. 

Processed  geological  information 
means  data  collected  imder  a  permit  or 
a  lease  which  have  been  processed. 
Processing  involves  changing  the  form 
of  data  to  facilitate  interpretation. 
Processing  operaticms  may  include,  but 
are  not  limited  to,  applying  corrections 
for  known  perturbing  causes, 
rearranging  or  filtering  data,  and 
combining  or  transforming  data 
elements.  Reprocessing  operation  may — 
include  varying  identified  pararfneters 
for  the  detailed  study  of  a  sp^fic 
problem  area. 

Producing  in  paying  quantities  means 
that  a  well  is  able  to  produce  oil,  gas, 
or  both  Tn^CDSt-flffectrvenranner.  This 
means  that  the  production  quantities 
must  )field  a  greater  return  than  the  total 
costs,  including  well-completion  costs, 
of  producing  the  hydrocaA>ons  at  the 
wellhead. 

Production  means  those  activities 
which  take  place  after  the  successful 
completion  of  any  means  for  the 
removal  of  minerals,  including  such 
removal,  field  operations,  transfer  of  ^ 
minerals  to  shore,  operation  monitoring, 
maintenance,  and  work-over  operations. 

Projected  emissions  means  emissions, 
either  controlled  or  uncontrolled,  &x)m 
a  source  or  sources. 

Regional  Director  means  the  MMS 
officer  with  responsibility  and  authority 
for  a  Region  within  MMS. 

Regional  Supervisor  means  the  MMS 
officer  with  responsibility  and  authority 
for  operations  or  other  designated 
program  functions  within  an  MMS 
Region. 

Right-of-use  means  any  authorization 
to  use  OCS  lands  issued  under  this  part. 

Rigf\t-of-way  pipelines  are  those 
pipelines  which:  (1)  Are  contained 
within  the  boundaries  of  a  single  lease 
or  unitized  leases  but  are  not  owned  and 
operated  by  a  lessee  or  operator  of  that 
lease  or  unit,  (2)  are  contained  within 
the  boimdaries  of  contiguous  (not  c 
cornering)  leases  which  do  not  have  a 
common  lessee  or  operator,  (3)  are 
contained  within  the  boundaries  of 
contiguous  (not  cornering)  leases  which 
have  a  common  lessee  or  operator  but 
are  not  owned  and  operated  by  that 
commcHi  lessee  or  operator,  or  (4)  are 


contained  within  a  block(s)  which  is 
unleased. 

Routine  operations,  for  the  purposes 
of  subpart  F,  means  any  of  the  following 
operations  conducted  on  a  well  with  the 
tree  installed: 

(1)  Cutting  paraffin; 

(2)  Removing  and  setting  pimip- 
through-type  tubing  plugs,  gas-lift 
valves,  and  subsurface  safety  valves 
which  can  be  removed  by  wireline 
operations; 

(3)  Bailing  sand; 

(4)  Pressure  surveys; 

(5)  Swabbing; 

(6)  Scale  or  corrosion  treatment; 

(7)  Caliper  and  gau^e  siu-veys; 

(8)  Corrosion  inhibitor  treatment; 

(9)  Removing  or  replacing  subsurface 
pumps; 

(10)  Through-tubing  logging 
(diagnostics); 

(11)  Wireline  fishing; 

(12)  Setting  and  retrieving  other 
subsurface  flow-control  devices;  and 

(13)  Acid  treatments. 
Sensitive  reservoir  means  a  reservoir 

in  which  high  reservoir  production  rates 
will  decrease  ultimate  recovery, 
butially,  all  oil  reservoirs  with  an 
associated  gas  cap  are  classified  as 
sensitive. 

Significant  archaeological  resource 
means  those  archaeological  resources 
that  meet  the  criteria  of  significance  for 
eligibility  to  the  National  Register  of 
Historic  Places  as  defined  in  36  CFR 
60.4. 

Suspension  means  a  granted  or 
directed  deferral  of  the  requirement  to 
produce  (Suspension  of  Production 
(SOP))  or  to  conduct  leaseholding 
operations  (Suspension  of  Operations 
(SOO)). 

Waste  of  oil,  gas,  or  sulphur  means: 

(1)  The  physical  waste  of  oil,  gas,  or 
sulphur; 

(2)  The  inefficient,  excessive,  or 
improper  use,  or  the  unnecessary 
dissipation,  of  reservoir  eneivy; 

(3)  The  locating,  spacing,  orilling, 
equipping,  operating,  or  producing  of 
any  oil,  gas,  or  sulphur  well(s)  in  a 
manner  which  caused  or  tends  to  cause 
a  reduction  in  the  quantity  of  oil,  gas. 
or  sulphur  ultimately  recoverable  under 
prudent  and  proper  ofwrations  or  which 
causes  or  tends  to  cause  unnecessary  or 
excessive  surface  loss  or  destruction  of 
oil  or  gas;  or 

(4)  The  inefficient  storage  of  oil. 
Well-completion  operations  means  the 

work  conducted  to  establi^  production 
from  a  well  after  the  production-casing 
string  has  been  set.  cemented,  and 
pressure-tested. 

Well-control  fluid  meuas  drilling 
mud,  completion  fluid,  or  workover 
fluid  as  appropriate  to  the  particular 
operation  being  conducted. 
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Workover  operations  means  the  work 
conducted  on  wells  after  the  initial 
well-completion  operation  for  the 
purpose  of  maintaining  or  restoring  the 
productivity  of  a  well. 

You  means  the  Lessee,  right-of-way 
holder,  or  person  acting  on  behalf  of  a 
lessee  or  a  right-of-way  holder. 

Performance  Standards 

S  250.3    Under  what  standards  will  the 
Director  regulate  lease  operations? 

The  Director  will  regulate  all 
operations  under  a  lease,  right-of-use 
and  easement,  or  right-of-way  to: 

(a)  Promote  orderly  exploration, 
development,  and  production  of  mineral 
resources; 

(b)  Prevent  damage  to  or  waste  of  any 
natural  resource,  life,  property,  or  the 
environment;  and 

(c)  Cooperate  and  consult  with 
affected  States,  local  governments,  other 
interested  parties,  and  relevant  Federal 
agencies. 

f  250.4    What  measures  must  I  take  to 
protect  health,  safety,  property,  and  the 
environment? 

(a)  You  must  protect  health,  safety, 
property,  and  the  environment  by: 

(1)  Performing  all  operations  in  a  safe 
and  workmanlike  manner;  and 

(2)  Maintaining  all  equipment  in  a 
safe  condition. 

(b)  You  must  immediately  take  all 
necessary  precautions  to  control, 
remove,  or  otherwise  correct  any 
hazardous  oil  and  gas  accumulation  or 
other  health,  safety,  or  fire  hazard. 

f  250.5    What  standards  must  crane 
operations  meet? 

To  ensure  the  safety  of  facility 
operations,  you  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section.  If  your  facility  is  located  in  the 
Pacific  OCS  Region,  you  must  also  meet 
the  requirements  of  paragraph  (b)  of  this 
section. 

(a)  In  all  cases,  you  must: 

(1)  Operate  and  maintain  cranes 
installed  on  fixed  platforms  according  to 
the  American  Petroleum  Institute  (API) 
Recommended  Practice  (RP)  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D),  and 

(2)  Keep  records  of  inspection,  testing 
and  maintenance,  and  crane  operator 
qualifications  according  to  the 
provisions  of  API  RP  2D  at  your  field 
office  nearest  the  OCS  facility  for  a 
period  of  2  years. 

(b)  This  paragraph  applies  if  your 
facility  is  located  in  the  Pacific  OCS 
region.  You  may  use  other  power- 
operated  load-handling  equipment 
(such  as  air  hoists  or  jib  cranes)  that  has 
lower  capacities  and  is  generally  used 


for  smaller  loads  than  pedestal-mounted 
revolving  cranes.  In  this  case,  you  must 
use  such  equipment  according  to 
specific  sections  of  API  RP  2D  as 
follows: 

(1)  Skibsection  3.2  for  Handling  the 
Load; 

(2)  Section  4  for  Inspection,  Testing 
and  Maintenance  (with  the  exception  of 
4.2.3,  Load  Test  and  4.5,  Crane 
Reratiag);  and 

(3)  Section  5  for  Wire  Rope  and  Sling 
Inspection,  Requirement  and 
Maintenance. 

§  250.6    What  must  a  welding,  burning,  and 
hot  tapping  practices  and  procedures  plan 
contain? 

In  this  section,  welding  and  burning 
include  arc  or  fuel-gas  welding  and  arc 
or  fuel-gas  (acetylene  or  other  gas) 
cutting.  The  term  welding  includes 
welding,  burning,  and  hot  tapping 
activities. 

(a)  You  must  submit  a  Welding, 
Burning,  and  Hot  Tapping  Safe  Practices 
and  Procedures  Plan  to  the  District 
Supervisor  before  you  begin  drilling  or 
production  activities  on  a  lease.  You 
may  not  begin  welding  activities  until 
the  District  Supervisor  has  approved 
your  plan.  A  copy  of  the  plan  and  its 
approval  letter  must  be  available  at  the 
facility  for  the  life  of  the  facility 
(platform  or  drilling  rig). 

(b)  Your  plan  must  include  the 
following: 

(1)  Standards  or  requirements  for 
qualifying  personnel  who  conduct 
welding  activities; 

(2)  Methods  to  ensure  that  only 
qualified  personnel  will  conduct 
welding  activities; 

(3)  Practices  and  procedures  for  safe 
welding.  Practices  and  procedures  must 
address: 

(i)  Welding  in  designated  safe  areas; 

(ii)  Welding  in  undesignated  areas, 
including  well  bays;_ 

(iii)  Fire  watches;  and 

(iv)  Maintenance  of  welding 
equipment. 

(4)  Drawings  showing  any  designated 
safe-welding  areas;  and 

(5)  Methods,  practices  and  procedures 
to  preclude  spark  producing  activities 
(i.e.,  grinding,  abrasive  blasting/cutting 
and  arc-welding)  from  becoming  a 
source  of  ignition  in  hazardous 
locations. 

(c)  A  welding  supervisor  or  a 
designated  person  in  charge  must  be 
thoroughly  familiar  with  your  welding 
plan.  This  person  must  ensure  that  each 
welder  is  properly  qualified  according 
to  the  welding  plan.  This  person  also 
must  inspect  all  welding  equipment 
before  welding. 

(d)  Your  welding  equipment  must 
meet  the  following  requirements: 


(1)  All  engine-driven  welding 
equipment  must  be  equipped  with  spark 
arrestors  And  drip  pans; 

(2)  Welding  leads  must  be  completely 
insulated  and  in  good  condition; 

(3)  Hoses  must  oe  leak  free  and 
equipped  with  proper  fittings,  gauges, 
and  regulators;  and 

(4)  Oxygen  and  fuel  gas  bottles  must 
be  secured  in  a  safe  place. 

(e)  Before  you  weld,  you  must  move 
any  equipment  containing  hydrocarbons 
or  other  flammable  substances  at  least 
35  feet  horizontally  from  the  work  site. 
You  must  move  similar  equipment 
located  on  lower  decks  at  least  35  feet 
from  the  point  of  impact  where  slag, 
sparks,  or  other  burning  materials  could 
fall.  If  moving  this  equipment  is 
impractical,  you  must  protect  that 
equipment  with  flame-proofed  covers, 
shield  it  with  metal  or  fire-resistant 
guards  or  curtains,  or  render  the 
flammable  substances  inert. 

(f)  While  you  weld,  you  must  monitor 
all  water-discharge-point  sources  from 
hydrocarbon-handling  vessels.  If  a 
discharge  of  flammable  fluids  occurs, 
you  must  stop  welding. 

(g)  If  you  cannot  weld  in  an  approved 
^safe-welding  area,  you  must  meet  the 

following  requirements: 

(1)  You  may  not  begin  welding  until 
the  designated  person-in-charge  has 
authorized  in  writing  that  it  is  safe  to 
proceed  with  the  welding  activity. 
Before  beginning  welding,  the 
designated  person-in-charge  and  the 
welder(s)  must  inspect  the  work  area 
and  areas  below  the  work  area  for 
potential  fire  and  explosion  hazards. 

(2)  During  welding,  the  person-in- 
charge  must  designate  one  or  more 
persons  as  a  fire  watch.  These  persons 
must  have  no  other  duties  while  actual 
welding  is  in  progress.  The  fire  watch 
must  have  usable  firefighting ' 
equipment.  The  fire  watch  must  remain 
on  duty  for  30  minutes  after  welding 
activities  end.  If  welding  occurs  in  an 
area  not  equipped  with  a  gas  detector, 
the  fire  watch  also  must  maintain  a 
continuous  surveillance  during  the 
welding  and  burning  operation,  with  a 
portable  gas  detector. 

(3)  You  may  not  weld  piping, 
container,  tanks,  or  other  vessels  that 
have  contained  a  flammable  substance 
unless  you  have  rendered  the  contents 
inert  and  the  designated  person-in- 
charge  has  determined  it  is  safe  to  weld. 
This  does  not  apply  to  approved  hot 
taps. 

(4)  You  may  not  weld  in,  or  within  10 
feet  of,  a  well-bay  or  production  area 
unless  you  have  shut  in  all  producing 
wells  in  that  area. 

(5)  You  may  not  weld  while  you  drill, 
complete,  workover,  or  conduct 
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wireline  operations  unless  the  fluids  in 
the  well  are  noncombustible  and  you 
have  precluded  the  entry  of  formation 
hydrocarbons  into  the  wellbore.  This 
does  not  apply  to  welding  in  an 
approved  safe-welding  area. 

§  250.7    What  requirements  apply  to 
electrical  equipment? 

The  requirements  in  this  section 
apply  to  all  electrical  equipment  on  all 
platforms,  artificial  islands,  fixed 
structures,  and  their  facilities. 

(a)  You  must  classify  all  areas  in' 
accordance  with  API  RP  500, 
Recommended  Practice  for 
Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities. 

(b)  You  must  use  trained  and 
experienced  personnel  to  maintain  your 
electrical  systems.  They  must  have 
expertise  in  area  classification, 
distribution  system,  performance 
characteristics  and  operation  of 
electrical  equipment,  and  associated 
hazards. 

(c)  You  must  install  all  electrical 
systems  in  accordance  with  API  RP  14F, 
Recommended  Practice  for  Design  and 
Installation  of  Electrical  Systems  for 
Offshore  Production  Platforms.  You  do 
not  have  to  comply  with  Sections  7.4, 
Emergency  Lighting,  and  9.4,  Aids  to 
Navigation  Equipment. 

(d)  You  must  use  a  low-tension 
ignition  system  on  each  engine  that  has 
electric  ignition.  You  must  design  and 
maintain  the  ignition  system  to 
minimize  the  r^ease  of  electrical 
energy. 

§250.8    When  must  I  use  best  avaiMMe 
and  safest  techndogtes  (BAST)? 

(a)  You  must  use  BAST  on  all  new 
exploration,  development,  and 
production  operations. 

(b)  You  must  use  BAST  on  existing 
operations  to  avoid  failure  of  equipment 
that  would  have  a  significant  effect  on 
safety,  health,  or  the  environment  if  the 
Director  determines  that: 

(1)  Using  BAST  is  economically 
feasible;  and 

(2)  The  benefits  of  using  BAST 
outweigh  the  costs. 

(c)  If  you  comply  with  the 
requirements  of  this  part,  MMS  will 
consider  you  to  be  using  BAST. 

(d)  MMS  will  analyze  specific 
equipment  and  procedures  or  systems 
not  covered  by  standards,  codes,  or 
practices  to  determine  if  their  failure 
would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
MMS  identifies  significant  effects  on 
safety,  health,  and  the  environment,  the 
Regional  Supervisor  may  direct  you  to 
submit  on  a  case-by-case  basis  the 
following  analysis: 


(1)  Information  necessary  to  indicate 
the  use  of  BAST; 

(2)  Alternatives  you  are  considering  to 
the  specific  equipment  or  procedures; 

(3)  The  rationale  as  to  why  you  chose 
one  safe  alternative  technology  instead 
of  another;  and 

(4)  A  discussion  of  the  costs  involved 
in  the  use  of  alternate  technologies  and 
the  incremental  benefits  to  be  gained. 

§  250.9    How  do  I  determine  well 
produclbility? 

To  determine  whether  a  well  is 
capable  of  producing  in  paying 
quantities,  submit  a  written  request  to 
the  District  Supervisor.  You  must  then 
meet  the  criteria  in  paragraphs  (a)  and 
(b)  of  this  section.  C5nce  a  lease  has  a 
well  that  MMS  determines  is  capable  of 
producing  in  paying  quantities,  no 
further  determination  of  well 
producibility  will  be  made  on  the  lease. 
A  determination  of  well  producibility 
invokes  minimum  royalty  status  on  the 
lease  as  provided  in  30  CFR  202.53.  If 
your  well  is  located  in  the  Gulf  of 
Mexico  (GOM),  you  must  also  meet  the 
requirements  of  paragraph  (c)  of  this 
section. 

(a)  You  must  give  the  District 
Supervisor  a  reasonable  opportunity  to 
witness  each  test  that  you  conduct 
under  paragraph  (b)  of  this  section.  In 
lieu  of  witnessing  a  test,  MMS  will 
accept  test  data  with  your  affidavit,  or 
third-party  test  data,  but  you  must 
receive  the  District  Supervisor's 
approval  for  this  arrangement  before  the 
test. 

(b)  You  must  conduct: 

(1)  A  production  test  for  oil  wells  that 
lasts  at  least  2  hours  after  flow 
stabilizes;  and 

(2)  Either: 

(i)  A  deliverability  test  for  gas  wells 
that  lasts  at  least  2  hours  after  flow 
stabilizes,  or 

(ii)  A  four-point  back  pressure  test. 

(c)  As  evidence  that  a  well  in  the 
GOM  is  capable  of  producing  oil  or  gas 
in  paying  quantities,  the  SOM  OCS 
Region  will  also  consider  the  collective 
results  of  the  following  log,  core 
analyses,  and  test  criteria: 

(1)  Resistivity  or  induction  electric  log 
of  the  well  showing  a  minimum  of  15 
feet  of  producible  sand  in  one  section. 
The  producible  section  must  not 
include  any  interval  which  appears  to 
be  water  saturated.  All  of  the  sections 
you  count  as  producible  must  exhibit: 

(i)  Electrical  spontaneous  potential 
exceeding  20-negative  millivolts  beyond 
the  shale  base  line;  or 

(ii)  Gamma  ray  log  deflection  of  at 
least  70  percent  of  the  maximum  gamma 
ray  deflection  in  the  nearest  clean 
water-bearing  sand — if  mud  conditions 


prevent  a  20-negative  millivolt  reading 
beyond  the  shale  base  line;  and 

(iii)  A  minimum  true  resistivity  ratio 
of  the  producible  section  to  the  nearest 
clean  water-bearing  sand  of  at  least  5:1. 

(2)  A  log  indicating  sufficient  porosity 
in  the  producible  section. 

(3)  Sidewall  cores  and  core  analyses 
which  indicate  that  the  section  is 
capable  of  producing  oil  or  gas  or 
evidence  that  an  attempt  was  made  to 
obtain  such  cores. 

(4)  A  wireline  formation  test  and/or 
mud-logging  analysis  which  indicates 
that  the  section  is  capable  of  producing 
oil  or  gas. 

§250.10    Under  what  conditions  will  MMS 
approve  rainjection  and  subsurface  gas 
storage? 

(a)  The  Regional  Supervisor  may 
authorize  you  to  reinject  gas  on  the  OCS 
to  promote  conservation  of  natural 
resources  and  to  prevent  waste.  To 
receive  MMS  approval  for  reinjection, 
you  must: 

(1)  Show  that  the  reinjection  will  not 
result  in  undue  interference  with 
operations  under  existing  leases;  and 

(2)  Submit  a  written  application  to  the 
Regional  Supervisor  for  reinjection  of 
gas. 

(b)  The  Regional  Supervisor  will 
approve  gas  reinjection  applications 
that: 

(1)  Enhance  recovery  projects; 

(2)  Prevent  flaring  of  casinghead  gas; 
or 

(3)  Implement  other  conservation 
measures  approved  by  the  Regional 
Supervisor. 

fc)  The  Regional  Supervisor  may 
authorize  subsurface  storage  of  gas  on 
the  OCS  for  later  commercial  benefit.  To 
receive  MMS  approval  you  must: 

(1)  Show  that  the  subsurface  storage 
of  gas  will  not  result  in  undue 
interference  with  operations  under 
existing  leases;  and 

(2)  Sign  a  storage  agreement  which 
includes  the  required  payment  amount 
of  a  storage  fee  or  rental. 

(d)  MMS  may  approve  reinjection  or 
storage  of  gas  for  locations  on-  or  off- 
lease. 

(Dlf  you  produce  gas  from  an  OCS 
lease  and  store  it  in  a  reservoir  on  the 
lease  or  unit,  you  are  not  required  to  pay 
royalty  until  you  remove  or  sell  the  gas 
from  the  storage  reservoir. 

(2)  If  you  produce  gas  from  an  OCS 
lease  and  treat  it  at  an  off-lease  or  off- 
unit  location,  you  must  pay  royalties 
when  the  gas  is  first  produced. 

(3)  A  reservoir  on-  or  off-lease  may 
contain  both  reinjected  or  stored  gas  and 
gas  original  to  the  reservoir.  In  this  case, 
when  you  produce  gas  from  the 
reservoir  you  must  use  an  MMS- 
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approved  formula  to  determine  the 
amounts  of  injected  or  stored  gas  and 
gas  original  to  the  reservoir. 

(e)  Using  a  lease  area  for  subsurface 
storage  of  gas,  does  not  affect  the 
continuance  or  expiration  of  the  lease. 

(f)  You  may  not  store  gas  on  unleased 
lands  unless  the  Regional  Supervisor 
has  approved  a  right-of-use  and 
easement  for  that  purpose,  under 
§250.18. 

(g)  To  receive  the  Regional 
Supervisor's  approval  of  your  refjuest  to 
reinject  gas  into  the  cap  rock  of  a  salt 
dome  containing  a  sulphur  deposit,  you 
must  show  that  the  injection: 

(1)  Is  necessary  to  recover  oil  and  gas 
contained  in  the  cap  rock;  and 

(2)  Will  not  significantly  increase 
potential  hazards  to  present  or  future 
sulphur  mining  operations. 

Inspection  of  Operations 

§  250. 1 1    How  often  does  MMS  conduct 
inspections? 

(a)  To  ensure  that  you  are  conducting 
operations  in  accordance  writh  the  Act, 
the  regulations  in  this  part,  the  lease  or 
right-of-way,  and  other  applicable  laws 
and  regulations,  MMS  will  inspect  your 
OCS  facilities,  including  those  facilities 
under  jurisdiction  of  other  Federal 
agencies  that  MMS  inspects  by 
agreement. 

(1)  MMS  conducts  a  scheduled  onsite 
inspection  of  each  offshore  facility  that 
is  subject  to  environmental  or  safety 
regulations  under  the  Act  at  least  once 
a  year.  The  inspection  determines 
whether  environmental  protection  and 
safety  equipment  designed  to  prevent  or 
ameliorate  blowouts,  fires,  spillages,  or 
other  major  accidents  has  been  installed 
and  is  operating  properly. 

(2)  MMS  may  also  conduct  periodic 
onsite  inspection  of  any  of  your 
facilities  without  advance  notice. 

(b)  When  MMS  conducts  an 
inspection,  you  must  provide: 

(1)  Access  to  all  platforms,  artificial 
islands,  and  other  installations  located 
on  your  leases  or  associated  with  your 
lease,  right  of  easement,  or  right  of  way; 
and 

(2)  The  use  of  helicopter  landing  sites 
and  refueling  facilities  for  helicopters 
used  by  MMS  for  regulating  offshore 
operations. 

(c)  You  must  make  available  at  all 
reasonable  times  for  MMS  inspection: 

(1)  The  area  covered  under  a  lease, 
easement,  right-of-way,  or  permit; 

(2)  All  improvements,  structures,  and 
fixtures  on  these  areas;  and 

(3)  All  records  of  design,  construction, 
operation,  maintenance,  repairs,  or 
investigations  on  or  related  to  the  area. 

(d)  Upon  request,  MMS  will 
reimburse  you  for  food,  quarters,  and 


Av^ 


transportation  that  you  provide  for 
MMS  representatives  while  they  inspect 
lease  facilities  and  operations.  You  must 
send  MMS  your  reimbursement  request 
within  90  days  of  the  inspection. 

Disqualification  and  Appeals 

§  250.12    Under  what  conditions  wiit  MMS 
disquaify  an  operator  or  lessee? 

MMS  may  disqualify  an  operator  or 
lessee  from  acquiring  any  new 
leaseholdings  or  lease  assignments,  or 
disapprove  or  revoke  your  designation 
as  operator,  if  your  operating 
performance  is  unacceptable.  In  making 
this  determination,  MMS  will  consider, 
individually  or  collectively; 

(a)  Accidents  and  their  nature;       / 

(b)  Pollution  events,  environmental 
damages  and  their  nature; 

(c)  Incidents  of  non-compliarice; 

(d)  Civil  penalties; 

(e)  Failure  to  adhere  to  OCS  lease 
obligations;  or 

(f)  Any  other  relevant  factors. 

§  250.13    How  can  i  appeal  a  decision  made 
under  MMS  regulations? 

You  may  appeal  orders  or  decisions 
issued  under  MMS  regulations  in 
subchapter  B  (parts  250  to  282)  in 
accordance  with  part  290  of  this  title. 
When  you  appeal  to  the  Director,  you 
must  continue  to  follow  all 
requirements  for  compliance  with  the 
order  or  decision  you  appealed,  unless 
the  Secretary  of  the  Interior  (Secretary) 
or  the  Secretary's  designee  grants  a  stay 
of  the  request. 

Special  Types  of  Approvals 

§  250.14    Under  what  conditions  will  MMS 
give  me  an  oral  approval  or  an  approval  for 
alternate  procedures  and/or  a  departure? 

(a)  Oral  approvals.  When  you  apply 
for  MMS  approval  of  any  activity,  MMS 
normally  gives  you  a  written  approval. 
However,  you  may  receive  oral  approval 
from  MMS  under  certain  circumstances: 

(1)  MMS  may  give  you  oral  approval 
to  an  oral  request.  You  must  confirm  the 
oral  request  by  submitting  a  written 
request  to  MMS  within  72  hours  of  the 
oral  approval.  Oral  approvals  for  gas 
flaring  do  not  require  a  written  follow- 
up  request. 

(2)  MMS  may  give  you  oral  approval 
to  a  written  application  when  quick 
action  is  necessary.  MMS  will  follow  up 
its  oral  approval  to  your  written 
application  by  forwarding  a  written 
approval  to  you  and  will  include  any 
conditions  placed  on  the  oral  approval. 

(3)  Requests  to,  and  approvals  from, 
MMS  for  gas  flaring  are  always  oral.  You 
are  not  required  to  submit  a  written 
request  to  follow-up  your  oral  request. 
However,  when  you  stop  the  approved 
flaring,  you  must  promptly  submit  a 


urritten  letter  summarizing  the  location, 
dates  and  hours,  and  volumes  of  liquid 
hydrocarbons  produced  and  gas  flared 
associated  with  the  approved  flaring  in 
accordance  with  30  CFR  part  250, 
subpart  K. 

(b)  Approval  for  alternate  procedures. 
You  may  Use  alternate  procedures  or 
equipment  as  follows: 

(1)  You  may  use  new  or  alternate 
procedures  or  equipment,  not  covered 
in  this  part,  if  they  provide  a  level  of 
protection  to  the  environment  and 
ensure  a  measure  of  safety  that  is  equal 
^o  or  surpasses  the  current  MMS 
requirements. 

(2)  Before  using  the  new  or  alternate 
technique  or  equipment,  you  must  have 
written  approval  from  the  District  or 
Regional  Supervisor,  as  appropriate. 

(3)  To  receive  MMS  approval,  you 
must  either  submit  information  or  give 
an  oral  presentation  to  the  District  or 
Regional  Supervisor,  as  appropriate, 
describing  the  site-specific 
application(s),  performance 
characteristics,  and  safety  features  of  the 
proposed  procedure.  The  District  or 
Regional  Supervisor  will  respond  to 
each  proposal  in  writing. 

(c)  Approval  for  departures.  If  certain 
aspects  of  your  proposed  procedure  or 
equipment  deviate  from  or  are  not 
covered  by  MMS  regulations,  MMS  may 
prescribe  or  approve  exceptions  from 
the  operating  requirements  of  this  part. 

§  250. 1 5    How  do  I  designate  an  operator 
and  local  agent? 

(a)  You  must  provide  the  Regional 
Supervisor  an  executed  Designation  of 
Operator  form  unless  you  are  the  only 
lessee  and  are  the  only  person 
conducting  lease  operations.  When 
there  is  more  than  one  lessee  then  the 
Regional  Supervisor  must  receive  and 
approve  the  Designation  of  Operator 
form  fronl  each  lessee  before  the 
designated  operator  may  commence 
operations  on  the  leasehold. 

(1)  This  designation  is  authority  for 
the  designated  operator  to  act  on  your 
behalf  and  to  fulfill  your  obligations 
under  the  Act,  the  lease,  and  the 
regulations  in  this  part. 

(2)  When  you  are  no  longer  the 
designated  operator,  you  must 
immediately  provide  in  writing  the 
termination  of  your  Designation  of 
Operator  to  the  Regional  Supervisor.  If 
you  are  also  a  designated  royalty  payor 
and  will  not  continue  to  be  in  the 
future,  you  must  also  notify  the  Royalty 
Management  Program  of  the  termination 
of  your  Designation  of  Operator. 

(3)  When  a  Designation  of  Operator 
terminates,  the  Regional  Supervisor 
must  ap^X'ove  a  new  designated  operator 


Federal  Register / Vol.  63.  No.  30 /Friday,  February  13.  1998 /Proposed  Rules 


7345 


under  this  paragraph  before  operator 
may  continue. 

(4)  If  your  Designation  of  Operator  is 
terminated,  or  a  controversy  develops 
between  you  and  your  designated 
operator,  you  and  your  designated 
operator  must  protect  the  lessor's 
interests. 

(5)  You.  or  your  designated  operator, 
must  immediately  provide  the  Regional 
Supervisor  a  written  notification  of  any 
change  of  address.        ^ 

(b)  When  you  are  not  the  sole  lessee, 
you  and  your  co-lessee(s)  are  jointly  and 
severally  responsible  for  fulfilling  your 
obligations  under  the  provisions  of  this 
subchapter,  unless  otherwise  provided 
in  the  regulations  in  this  subchapter. 
Should  your  designated  operator  fail  to 
fulfill  any  of  your  obligations  under  this 
subchapter,  the  Regional  Supervisor 
may  require  you  or  any  or  all  of  your  co- 
lessee(s)  to  fulfill  those  obligations  or 
other  operational  obligations  under  the 
Act,  the  lease,  or  the  regulations  in  this 
subchapter. 

(c)  You  or  your  designated  operator 
may  designate  for  the  Regional 
Supervisor's  approval,  or  the  Regional 
Director  may  require  you  to  designate,  a 
local  agent  empowered  to:  receive 
notices,  submit  requests,  applications, 
notices,  or  supplemental  information;  or 
fulfill  your  obhgations  under  the  Act, 
the  lease,  or  the  regulations  in  this  part. 

(d)  Whenever  the  regulations  in  30 
CFR  parts  250  to  282  require  the  lessee 
to  meet  a  requirement  or  perform  an 
action,  the  lessee,  operator  (if  one  has 
been  designated),  and  the  person 
actually  performing  the  activity  to 
which  the  requirement  applies  are 
jointly  and  severally  responsible  for 
compliance  with  the  regulation. 

Naming  and  Identifying  Platforms  and 
Wells 

§  250.1 6    How  do  I  name  platforms  and 
wells? 

(a)  In  the  Gulf  of  Mexico  Region:  (1) 
Assign  each  platform  a  letter 
designation.  For  example,  A.  B,  CA,  or 
CB. 

(i)  After  a  platform  is  installed, 
rename  each  well  that  was  drilled 
through  a  template  and  was  assigned  a 
number.  Use  a  letter  and  number 
designation.  For  example,  rename  Well 
No.  1:  A-1,  B-1,  or  C-1;  and 

(ii)  When  you  have  more  than  one 
platform  in  a  field  (excluding 
complexes),  include  the  designations  for 
the  field  and  use  a  different  letter 
designation  for  each  platform.  For 
example,  EC  221-A,  EC  222-B,  EC  223- 
C. 

(2)  In  naming  multiple  well  caissons, 
you  must  assign  a  letter  designation. 


(3)  In  naming  single  well  caissons, 
you  must  use  certain  criteria  as  follows: 

(i)  For  single  well  caissons  that  are 
not  attached  to  a  platform  with  a 
walkway,  use  the  well  designation.  For 
example.  Well  No.  1; 

(ii)  For  single  well  caissons  that  are 
attached  to  a  platform  with  a  walkway, 
use  the  same  designation  as  the 
platform.  For  example,  rename  Well 
No.lO  as  A-10;  and 

(iii)  For  single  well  caissons  with 
production  equipment,  use  a  letter 
designation.  For  example.  Well  No.  1  as 
A-l. 

(b)  In  the  Pacific  Region,  platforms  are 
assigned  a  name  designation. 

(c)  In  the  Alaska  Region,  platforms 
will  be  named  and  identified  in 
accordance  with  the  Regional  Director's 
directions. 

§250.17    What  Identlfteation  signs  must  I 
display? 

(a)  You  must  identify  all  platforms, 
structures,  artificial  islands,  and  mobile 
drilling  units  with  a  sign. 

(1)  You  must  display  an  identification 
sign  that  can  be  viewed  from  the 
waterline  on  at  least  one  side  of  the 
platform.  The  sign  must  use  at  least  3- 
inch  letters  and  figures. 

(2)  When  helicopter  landing  facilities 
are  present,  you  must  display  an 
additional  identification  sign  that  is 
visible  from  the  air.  The  sign  must  use 
at  least  12-inch  letters  and  figures,  and 
must  also  display  the  weight  capacity  of 
the  helipad.  If  this  sign  is  visible  to  both 
helicopter  and  boat  traffic,  then  the  sign 
in  paragraph  (a)(1)  of  this  section  is  not 
required. 

(3)  Your  identification  sign  must: 
(i)  List  the  name  of  the  lessee  or 

designated  operator; 

(ii)  In  the  COM  OCS  Region,  list  the 
area  designation  or  abbreviation  and  the 
block  number  of  the  platform  location  as 
depicted  on  OCS  Official  Protraction 
Diagrams  or  leasing  maps; 

(iii)  In  the  Pacific  OCS  Region,  list  the 
lease  number  on  which  the  facility  is 
located;  and 

(iv)  List  the  name  of  the  platform, 
structure,  artificial  island,  or  mobile 
drilling  unit. 

(b)  You  must  identify  singly 
completed  wells  and  multiple 
completions  as  follows: 

(1)  For  each  singly  completed  well, 
list  the  lease  number  and  well  number 
on  the  wellhead  or  on  a  sign  affixed  to 
the  wellhead; 

(2)  For  wells  with  multiple 
completions,  identify  each  completion 
individually  at  the  wellhead;  and 

(3)  For  subsea  wellheads,  affix  the 
required  sign  on  the  fiowline  that 
connects  to  the  pipeline  that  connects  to 


the  subsea  well  at  a  convenient  location 
on  the  receiving  platform. 

(c)  Each  identifying  sign  must  be 
visible  to  approaching  traffic  and 
maintained  in  a  legible  condition. 

Right-of-Use  and  Easement 

§  250. 1 8    When  will  MMS  grant  a  right-of- 
use  and  easement? 

(a)  Granting  a  right-of-use  and 
easement.  In  addition  to  the  rights  and 
privileges  granted  to  you  under  a  lease 
issued  or  maintained  under  the  Act. 
MMS  may  grant  you  a  right-of-use  and 
easement  on  the  OCS  if  you  meet  these 
requirements: 

(1)  You  must  need  the  right-of-use 
and  easement  to  construct  and  maintain 
off  the  lease  platforms,  artificial  islands, 
and  installations  and  other  devices  that 
are: 

(i)  Permanently  or  temporarily 
attached  to  the  seabed;  and 

(ii)  Used  for  conducting  exploration, 
development,  and  production  activities 
or  other  operations  on  your  lease; 

(2)  You  must  exercise  the  right-of-use 
and  easement  in  accordance  with  the 
provisions  of  this  part; 

(3)  If  you  apply  for  a  right-of-use  and 
easement  on  a  leased  area,  you  must 
notify  the  lessee  and  give  her/him  an 
opportunity  to  comment  on  your 
application;  and 

(4)  You  must  receive  MMS  approval 
for  all  platforms,  artificial  islands,  and 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed. 

(b)  Continuation  of  the  right  beyond 
lease  termination. 

If  your  right-of-use  and  easement  is  on 
a  lease,  you  may  continue  to  exercise 
the  right-of-use  after  the  lease  on  which 
it  is  situated  terminates.  You  must  only 
use  the  right-of-use  and  easement  for  the 
purpose  that  the  grant  specifies.  All 
future  lessees  of  that  portion  of  the  OCS 
on  which  your  right-of-use  and 
easement  is  situated  must  continue  to 
provide  you  the  right-of-use  and 
easement  for  the  purpose  that  the  grant 
specifies. 

(c)  Granting  a  right-of-use  and 
easement  to  adjacent  State  lessee.  MMS 
may  grant  a  lessee  of  a  State  lease 
located  adjacent  to  the  OCS  a  right-of- 
use  and  easement  on  the  OCS.  MMS 
will  require  you  to  pay  an  application 
fee  (see  (c){4)(i))  to  reimburse  us  for  our 
costs  of  processing  your  application. 
The  Independent  Offices 
Appropriations  Act  (31  U.S.C.  9701), 
Office  of  Management  and  Budget 
(0MB)  Circular  A-25,  and  the  Omnibus 
Appropriations  Bill  (Pub.  L.  104-133, 
110  Stat.  1321,  April  26,  1996)  require 
us  to  collect  these  fees.  MMS  will 
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specify  the  fee  and  rental  payment 
amounts  (under  paragraph  (c)(3))  of  this 
section  in  notices  to  State  lessees. 

(1)  MMS  will  only  grant  a  right-of-use 
and  easement  under  this  paragraph  to 
enable  a  State  lessee  to  conduct  and 
maintain  a  device  that  is  permanently  or 
temporarily  attached  to  the  seabed  (i.e., 
a  platform,  artificial  island,  or 
installation).  The  lessee  must  use  the 
device  to  explore  for,  develop,  and 
produce  oil  and  gas  from  the  adjacent 
State  lease  and  for  other  operations  that 
are  related  to  these  activities. 

(2)  A  right-of-use  and  easement 
granted  under  this  section  is  subject  to 
the  regulations  of  this  part  and  any 
terms  and  conditions  that  the  Regional 
Director  prescribes. 

(3)  For  the  whole  or  fraction  of  the 
first  calendar  year,  and  annually  after 
that,  you  must  pay  to  MMS,  in  advance, 
an  annual  rental  payment  in  an  amount 
MMS  will  establish  in  accordance  with 
the  statutes  and  0MB  Circular  A-25, 
referenced  in  paragraph  (c)  of  this 
section. 

(4)  When  you  apply  for  a  right-of-use 
and  easement,  you  must  pay: 

(i)  A  non-refundable  filing  fee;  and 
(ii)  The  first  year's  rental  according  to 
paragraph  (c)(3)  of  this  section. 

(5)  With  your  appUcation,  you  must 
describe  the  proposed  use  giving: 

(i)  Details  of  the  proposed  uses  and 
activities  including  access  needs  and 
special  rights-of-use  that  you  may  need; 

(ii)  A  description  of  all  facilities  for 
which  you  are  seeking  authorization; 

(iii)  A  map  or  plat  describing  primary 
and  alternate  project  locations;  and 

(iv)  A  schedule  for  constructing  any 
new  facilities,  drilling  or  completing 
any  wells,  anticipated  production  rates, 
and  productive  life  of  existing 
production  facilities. 

(6)  Before  MMS  issues  you  a  right-of- 
use  and  easement  on  the  OCS,  you  must 
furnish  the  Regional  Director  a  surety 
bond  in  the  amount  of  $500,000.  The 
Regional  Director  may  require 
additional  security  from  you  (i.e., 
security  over  and  above  the  prescribed 
$300,000)  to  cover  additional  costs  and 
liabilities  for  regulatory  compliance. 
This  additional  surety: 

(i)  Must  be  in  the  form  of  a 
supplemental  bond  or  bonds  meeting 
the  requirements  of  §  256.54  or  an 
increase  in  the  amount  of  coverage  of  an 
existing  surety  bond;  and 

(ii)  Covers  additional  costs  and 
liabilities  for  regulatory  compliance, 
including  well  abandonment,  platform 
and  structure  removal,  and  site 
clearance  from  the  seafloor  of  the  right- 
of-use  and  easement. 


Suspensions 

§250.19    Under  wTiat  conditions  can 
operations  or  production  be  suspended? 

(a)  You  may  request  approval  of  a 
suspension,  or  the  Regional  Supervisor 
may  direct  a  suspension  (Directed 
Suspension),  for  all  or  any  part  of  a 
lease.  Depending  on  the  nature  of  the 
suspended  activity,  suspensions  are 
labeled  either  Suspensions  of 
Operations  (SOO)  or  Suspensions  of 
Production  (SOP). 

(b)  A  suspension  may  extend  the  term 
of  a  lease  (see  30  CFR  250.23).  The 
extension  is  equal  to  the  length  of  time 
the  suspension  is  in  effect,  except  as 
provided  in  paragraph  (c). 

(c)  A  Directed  Suspension  does  not 
extend  the  term  of  a  lease  when  the 
Regional  Supervisor  direct  a  suspension 
because  of: 

(1)  Gross  negligence;  or 

(2)  A  willfulviolation  of  a  provision 
of  the  lease  or  governing  statutes  and 
regulations. 

(d)  MMS  may  issue  suspensions  for  a 
period  of  up  to  5  years.  The  Regional 
Supervisor  will  set  the  length  of  the 
suspension  based  on  the  conditions  of 
the  individual  case  involved.  MMS  may 
grant  consecutive  suspensions. 

■"    (e)  SOO's  end  automatically  when  the 
suspended  operation  commences. 

(f)  SOP'S  end  automatically  when 
production  begins. 

(g)  A  Directed  Suspension  normally 
terminates  as  specified  in  the  letter 
directing  the  suspension. 

(h)  MMS  may  terminate  any 
suspension  when  the  Regional 
Supervisor  determines  the 
circumstances  that  justified  the 
suspension  no  longer  exist  or  that  other 
lease  conditions  warrant  termination. 
The  Regfonal  Supervisor  will  notify  you 
of  the  reasons  for  termination  and  the 
effective  date. 

(i)  You  must  submit  your  request  for 
a  suspension  to  the  Regional  Supervisor 
before  the  180th  day  after  vou  stop 
operations  (see  30  CFR  250.23).  MMS 
must  receive  the  request  before  the  lease 
term  ends.  The  request  must  include: 

(1)  The  justification  for  the 
suspension  including  the  length  of 
suspended  period  requested;  and 

(2)  A  schedule  of  work  leading  to  the 
commencement  or  restoration  of  the 
suspended  activity. 

(j)  The  Regional  Supervisor  may  grant 
or  direct  a  suspension  under  any  of  the 
following  circumstances: 

(1)  When  necessary  to  comply  with 
judicial  or  Congressional  decrees 
prohibiting  any  activity  or  the 
permitting  of  those  activities.  The 
effective  date  of  the  suspension  will  be 
the  effective  date  required  by  the  action 
of  the  court  or  Congress; 


(2)  When  activities  pose  a  threat  of 
serious,  irreparable,  or  immediate  harm. 
This  would  include  damage  to  life 
(includiiig  fish  and  other  aquatic  life), 
property,  any  mineral  deposit,  or  the 
marine,  coastal,  6r  human  environment. 
MMS  may  require  you  to  do  a  site- 
specific  study  (see  §  250.19  (o)(l)); 

(3)  When  necessary  for  the 
installation  of  safety  or  environmental 
protection  equipment; 

(4)  When  necessary  to  carry  out  the 
requirements  of  ?Re  National 
Environmental  Policy  Act  or  to  conduct 
an  environmental  analysis;  or 

(5)  When  necessary  to  allow  for 
inordinate  delays  encountered  in 
obtaining  required  permits  or  consents, 
including  administrative  or  judicial 
challenges  or  appeals. 

(k)  The  Regional  Supervisor  may 
direct  a  suspension  when: 

(1)  You  failed  to  comply  with  an 
applicable  law,  regulation,  order,  or 
provision  of  a  lease  or  permit;  or 

(2)  The  suspension  is  in  the  interest 
of  national  security  or  defense. 

(1)  The  Regional  Supervisor  may  grant 
or  direct  an  SOP  when:  the  suspension 
is  in  the  national  interest;  you  have 
exercised  diligence  in  pursuing 
production;  the  lease  was  drilled  and  a 
well  was  determined  to  be  producible  in 
accordance  with  30  CFR  250.9  or 
250.253;  and  it  is  necessary  because  the 
suspension  will  meet  one  of  the 
following  criteria: 

(1)  It  will  facilitate  the  proper 
development  of  a  lease,  including 
allowing  you  reasonable  time  to 
construct  and  install  production 
facilities; 

(2)  It  will  allow  you  time  to  obtain 
adequate  transportation  facilities; 

(3)  It  will  allow  you  a  reasonable 
amount  of  time  to  enter  a  sales  contract 
for  oil,  gas,  or  sulphur.  You  must  show 
that  you  are  making  a  good  faith  effort 
to  enter  into  the  contract(s); 

(4)  It  will  avoid  premature 
abandonment  of  a  producing  well(s); 

(5)  It  will  allow  you  to  develop 
marginal  reserves  that  would  otherwise 
not  be  developed.  You  must  provide  a 
schedule  of  work  commitments,  with 
specific  measurable  milestones,  which 
would  lead  to  development;  or 

(6)  It  will  allow  you  reasonable  time 
to  acquire,  properly  process/reprocess, 
and  evaluate  geophysical  data  or 
information.  You  must  demonstrate  a 
commitment  to  developing  the  lease, 
and  the  evaluation  program  must  be 
designed  to  efficiently  select  a  location 
for  additional  development  wells,  assist 
in  siting  development  faciUties,  or 
locate  an  additicmal  well  needed  to 
properly  size  production  facilities. 
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*°**'*"^)  The  Regional  Supervisor  may 
grant  an  SOO  when  necessary  to  allow 
you  reasonable  time  to  commence 
drilling  or  other  operations  when  your 
good-^th  eff'orts  are  prevented  by 
reasons  beyond  your  control,  such  as 
unexpected  weather,  unavoidable 
accidents,  or  drilling  rig  delays. 

(n)  A  directed  suspension  may  affect 
the  payment  of  rental  or  royalties  for  the 
lease  as  provided  in  §  218.154. 

(0)  If  MMS  grants  or  directs  a 
suspension  under  paragraph  (j)(2)  of  this 
section,  the  Regional  Supervisor  may 
require  you  to: 

(1)  Conduct  a  site-specific  study(s); 

(2)  Submit  a  revised  EP  (including 
anv  required  mitigating  measures): 

(3)  Submit  a  revised  DPP  (including 
any  required  mitigating  measures);  or 


(4)  Submit  a  revised  Development 
Operations  Coordination  Document 
according  to  §  250.34. 

(p)  The  Regional  Supervisor  must 
approve  or  prescribe  the  scope  for  any 
site-specific  study  that  you  perform 
under  §  250.19  (o)(l). 

(1)  The  study  must  evaluate  the  cause 
of  the  hazard,  the  potential  damage,  and 
the  available  mitigation  measures. 

(2)  You  must  pay  for  the  study  unless 
you  request,  and  the  Regional 
Supervisor  agrees  to  arrange,  payment 
by  another  party.  ,^/ 

(3)  You  must  furnish  copies  and 
resuhs  of  the  study  to  the  Regional 
Supervisor. 

(4)  MMS  will  make  the  results 
available  to  other  interested  parties  and 
to  the  public. 

Table— AcciDEffr  Reporting 


(5)  The  Regional  Supervisor  will  use 
the  results  of  the  study  and  any  other 
information  that  becomes  available: 

(i)  To  decide  if  the  suspension  can  be 
lifted. 

(ii)  To  determine  any  actions  that  you 
must  take  to  mitigate  or  avoid  any 
damage  to  the  environment,  life,  or 
property. 

Reporting  Requirements 

S2S0.20    What  aecidMit  reports  and 
evacuation  statistics  must  I  submit? 

(a)  Accident  reports.  You  must  report 
accidents  in  accordance  with  the 
accident  reporting  table  in  this  section. 
Copies  of  written  company  reports  may 
be  submitted  to  fulfill  these 
requirements. 


Type  of  accident 


Major  acckJerrts.  including  fires,  are  those  which  cause  (1)  any  death  or 
serious  injury  resulting  in  substantial  impairment  of  any  bodily  unit  or 
function,  or  (2)  property  or  equipment  damage  costing  more  than 
S25.000.. 


Reportable  accidents  include  (1)  all  other  fires,  (2)  Injuries  requiring 
more  than  first  aid  treatment  and  which  prevent  the  performance  of 
normal  work  duties,  or  (3)  property  or  equipment  damage  costing 
less  than  $25,000  and  which  impairs  safety  systems. 


All  explosions  and  blowouts  connected  with  any  activities  or  operations 
on  a  lease. 


Oil  spills 


Reportir>g  requirement 


1.  In  the  case  of  death  or  fire,  orally  notify  the  District  Supervisor  im- 
mediately. Othenwse,  orally  notify  the  District  Supervisor  within  24 
hours. 

2.  Follow  up  with  a  preliminary  written  report  within  10  days. 

3.  Submit  a  final  written  report  in  45  days. 

4.  In  all  written  reports,  differentiate,  to  the  extent  practicable,  between 
factual  and  conjectural  or  interpretive  information. 

1.  Notify  the  District  Supervisor  within  72  hours. 


2.  Follow  up  with  a  written  report  within  10  days.  To  the  extent  prac- 
ticable, differentiate  between  factual  and  conjectural  or  interpretive 
information. 

1.  Orally  notify  the  District  Supervisor  immediately. 

2.  Follow  up  with  a  written  report  within  10  days.  To  the  extent  prac- 
ticable, differentiate  between  factual  and  conjectural  or  interpretive 
information. 

Report  all  spills  of  oH  in  accordance  with  30  CFR  part  254. 


(1)  If  you  hold  an  easement,  right-of- 
way,  or  other  permit,  you  must  comply 
with  paragraph  (a)  of  this  section  by 
notifying  and  reporting  to  the  Regional 
Supervisor  any  accidents  occurring  on 
the  area  covered  by  the  easement,  right- 
of-way,  or  other  permit. 

(2)  Investigations  that  MMS  conducts 
under  the  authority  of  sections  22(d)  (1) 
and  (2)  of  the  Act  43  U.S.C.  1348  d(l) 
and  (2),  are  fact-finding  proceedings 
with  no  adverse  parties.  The  purpose  of 
the  investigation  is  to  prepare  a  public 
report  that  determines  the  cause  or 
causes  of  the  accident.  The 
investigations  mayinvolve  panel 
meetings  conducted  by  a  chairperson 
appointed  by  MMS.  The  following 
requirements  must  be  met  for  any  panel 
meetings  involving  persons  giving 
testimony: 

(i)  A  person  giving  testimony  may 
have  legal  and/or  other  representative(s) 


present  to  provide  advice  or  counsel 
while  the  person  is  giving  testimony. 
The  chairperson  may  require  a  verbatim 
transcript  to  be  made  of  all  oral 
testimony.  The  chairperson  also  may 
accept  a  sworn  written  statement  in  lieu 
of  oral  testimony. 

(ii)  Only  panel  members,  panel  legal 
advisors,  and  panel  experts  may  address 
questions  to  any  person  giving 
testimony. 

(iii)  The  chairperson  may  issue 
subpoenas  to  persons  to  appear  and 
provide  testimony  at  a  panel  meeting.  A 
subpoena  may  not  require  a  person  to 
attend  a  panel  meeting  held  at  a  location 
more  than  100  miles  from  where  a 
subpoena  is  served. 

(iv)  Any  person  giving  testimony  is 
entitled  to  request  compensation  for 
mileage  and  fees  for  service  within  90 
days  after  the  panel  meeting.  The 
compensated  expenses  must  be  similar 


to  mileage  and  fees  for  service  that  are 
permitted  to  be  compensated  by  U.  S. 
District  Courts. 

{b)JSvacuation  statistics  for  natural 
occurrences.  You  must  submit 
evacuation  statistics  to  the  Regional 
Supervisor  "for  a  natural  occurrence  such 
as  an  earthquake  or  hurricane.  MMS 
will  notify  local  and  national  authorities 
and  the  public,  as  appropriate.  You 
must: 

(1)  Submit  the  statistics  by  telefax  or 
E-mail  as  soon  as  possible  when 
evacuation  occurs; 

(2)  Submit  statistics  on  a  daily  basis 
no  later  than  11  a.m.  during  the  period 
of  shut-in  and  evacuation; 

(3)  Inform  MMS  when  you  resume      "^ 
production;  and 

(4)  Submit  statistics  either  by  MMS 
district  or  the  total  figvues  for  your 
operations  in  the  Region. 


f  2S0.21    Repott  and  invMttgations  of 
■pparant  viomons. 

Any  person  may  report  to  MMS  an 
apparent  violation  or  failure  to  comply 
with  any  provision  of  the  Act,  any 
provision  of  a  lease,  license,  or  permit 
issued  under  the  Act,  or  any  provision 
of  any  regulation  or  order  issued  under 
the  Act.  When  MMS  receives  a  report  of 
an  apparent  violation,  or  when  an  MMS 
employee  detects  an  apparent  violation, 
MMS  will  investigate  in  accordance 
with  its  procedures. 

S  2S0.22    What  archaaological  reports  and 
surveys  must  I  submit? 

(a)  If  it  is  likely  that  an  archaeological 
resource  exists  in  the  lease  area,  the 
Regional  Director  will  notify  you  iiL 
writing.  You  must  include  an 
archaeological  report  in  the  EP  or  DPP. 

(1)  If  the  archaeological  report 
suggests  that  an  archaeological  resource 
may  be  present,  you  must  either: 

(i)  Locate  the  site  of  any  operation  so 
as  not- to  adversely  affect  the  area  where 
the  archaeological  resource  may  be;  or 

(ii)  Establish  to  the  satisfaction  of  the 
Regional  Director  that  an  archaeological 
resource  does  not  exist  or  will  not  be 
adversely  affected  by  operations.  This 
requires  further  archaeological 
investigation,  conducted  by  an 
archaeologist  and  a  geophysicist,  using 
survey  equipment  and  techniques  the 
Regional  Director  considers  appropriate. 
You  must  submit  the  investigation 
report  to  the  Regional  Director  for 
review. 

(2)  If  the  Regional  Director  determines 
that  an  archaeological  resource  is  likely 
to  be  present  in  the  lease  area  and  may 
be  adversely  affected  by  operations,  the 
Regional  Director  will  notify  you 
immediately.  You  must  not  take  any 

paction  that  may  adversely  affect  the 
archaeological  resource  until  the 
Regional  Director  has  told  you  how  to 
protect  the  resource. 

(b)  If  you  discover  any  archaeological 
resource  while  conducting  operations  in 
the  lease  area,  you  must  immediately 
halt  operations  within  the  area  of  the 
discovery  and  report  the  discovery  to 
the  Regional  Director.  If  investigations 
determine  that  the  resource  is 
significant,  the  Regional  Director  will 
tell  you  how  to  protect  it. 

Lease  Term  Extensions 

f  2S0.23    What  effect  do  production,  " 
drttting,  or  walMvwortdng  have  on  the  lease 
Ison?  — 

(a)  Your  lease  expires  at  the  end  of  its 
primary  term  unless  you  are  producing 
in  paying  quantities  or  conducting 
drilling  or  well-reworking  operations  on 
your  lease  (see  30  CFR  part  256).  The 
objective  of  the  drilling  or  well- 


reworking  operations  must  be  to 
establish  continuous  production  on  the 
lease.  For  purposes  of  this  section,  the 
term  operations  means  continuous 
production,  drilling,  or  well-reworking. 

(b)(1)  If  you  stop  conducting 
operations  during  the  last  180  days  of 
your  primary  lease  term,  your  lease  will 
expire  at  the  end  of  the  primary  lease 
term  unless  by  the  180th  day  after  you 
stop  operations  you  either  resume 
operations,  or  N^S  receives  your 
request  for  an  SOO  or  an  SOP  that  the 
Regional  Supervisor  later  grants  under 
§  250.19.  If  the  Regional  Supervisor 
denies  your  request  for  an  SOO  or  an 
SOP  and  you  do  not  resume  operations 
within  "16t0  days  after  you  stop 
operations,  your  lease  expires  at  the  end 
of  the  primary  lease  term. 

(2)  If  you  extend  your  lease  term 
under  paragraph  (b)(1),  you  must  pay 
rental  for  each  year  or  part  of  the  year 
during  which  your  lease  continues  in 
force  beyond  the  end  of  the  primary 
lease  term. 

(c)  If  you  stop  conducting  operations 
on  a  lease  that  has  continued  beyond  its 
primary  term,  then  your  lease  will 
expire  unless  you  resume  operations  or 
receive  an  SOO  or  an  SOP  from  the 
Regional  Supervisor  under  §  250.19 
before  the  end  of  the  180th  day  after  you 
stop  operations 

(d)  You  may  ask  the  Regional 
Supervisor  to  allow  you  more  than  180 
days  to  resume  operations  on  a  lease 
continued  beyond  its  primary  term 
when  operating  conditions  warrant.  The 
request  must  be  in  writing  and  explain 
the  operating  conditions  that  warrant  a 
longer  period.  In  allowing  additional 
time,  the  Regional  Supervisor  must 
determine  that  the  longer  period  is  in 
the  national  interest  and  that  it 
conserves  resources,  prevents  waste,  or 
protects  correlative  rights. 

(e)  You  must  immediately  notify 
MMS  either  orally  or  by  fax  or  E-mail 
when  you  begin  operations  and  follow 
up  with  a  written  report  under 
paragraph  (f)  of  this  section. 

(f)  You  must  submit  a  report  to  the 
District  Supervisor  when  lease 
production  is  initiated,  lease  production 
ceases,  when  production  resumes  before 
the  end  of  the  180-day  period  after 
production  ceased,  and  when  any 
operations  occur  during  the  referenced 
180-day  interval. 

(1)  The  report  must  contain: 
(i)  The  lease  number; 

(ii)  The  well  number(s)  involved;  and 
(iii)  The  pertinent  dates  and  a 
description  of  the  operation. 

(2)  You  must  submit  the  report  within 
30  days  after  production  either 
commences,  resumes,  or  ceases,  as 


appropriate,  or  30  days  after  the 
leaseholding  operation  is  completed, 
(g)  You  must  immediately  report  to 
the  District  Supervisor  if  production 
does  not  resume  before  the  end  of  the 
180-day  period. 

§  250.24    Under  wtiat  circumstancas  may 
MMS  cancel  my  lease  with  or  without 
compensation? 

If  the  Secretary  cancels  your  lease 
under  this  part  or  under  part  256,  you 
are  entitled  to  compensation  under 
paragraph  (d)  of  this  section.  Paragraph 
(e)  of  this  section  gives  conditions  under 
which  you  will  receive  no 
compensation. 

(a)  Conditions  for  canceling  a  lease 
with  compensation.  The  Secretary  may 
cancel  a  lease  after  notice  and 
opportunity  for  a  hearing  when: 

(1)  Continued  activity  on  the  lease, 
would  probably  cause  harm  or  damage 
to  life  (including  fish  and  other  aquatic 
life),  property,  other  mineral  deposits 
(in  areas  leased  or  not  leased),  or  the 
marine,  coastal,  or  human  environment; 

(2)  The  threat  of  harm  or  damage  vkrill 
not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable 
period  of  time; 

(3)  The  advantages  of  cancellation 
outweigh  the  advantages  of  continuing 
the  lease  in  force;  and 

(4)  A  suspension  has  been  in  effect  for 
at  least  5  years,  or  you  request 
termination  of  the  suspension  and  lease 
cancellation. 

(b)  Canceling  a  lease  at  the 
exploration  stage.  MMS  may  not 
approve  an  EP  under  subpart  B  of  this 
part  if  the  Regional  Supervisor 
determines  that  the  proposed  activities 
may  cause  serious  harm  or  damage  to 
life  (including  fish  and  other  aquatic 
life),  property,  any  mineral  deposits,  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment. 
When  you  cannot  modify  the  EP  to 
avoid  such  conditions  and  the  EP  is 
subsequently  disapproved  under  the 
regulations  in  subpart  B  of  this  part,  the 
Secretary  may  cancel  the  lease  if: 

(1)  The  primary  lease  term  has  not 
expired  and  exploration  has  been 
prohibited  for  5  years  follovnng  the 
disapproval;  or 

(2)  You  request  cancellation  at  an 
earlier  time. 

(c)  Extending  or  canceling  a  lease  at 
development  and  production  stage.  (1) 
MMS  may  extend  your  lease  if  you 
submit  a  DPP  and  the  Regional 
Supervisor  disapproves  the  plan  in 
accordance  with  the  regulations  in 
subpart  B  of  this  part.  Following  the 
disapproval: 

(i)  MMS  will  allow  you  to  hold  the 
lease  for  5  years  maximum; 
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(ii)  At  any  time  within  5  years  after 
the  disapproval,  you  may  reapply  for 
approval  of  the  same  or  a  modified  plan; 
and 

(iii)  The  Regional  Supervisor  will 
approve,  disapprove,  or  require 
modification  of  the  plan  imder 
§250.34(1). 

(2)  If  the  Regional  Supervisor  has  not 
approved  a  DPP  or  required  you  to 
submit  a  DPP  for  approval  or 
modification,  the  Secretary  will  cancel 
the  lease: 

(i)  When  the  5-year  pefiod  described 
in  paragraph  (c)(1)  of  this  section 
expires:  or 

(ii)  If  you  request  cancellation  at  an 
earlier  time. 

(d)  Amount  of  compensation  for  lease 
cancellation.  When  the  Secretary 
cancels  a  lease  under  paragraphs  (a),  (b), 
or  (c)  of  this  section,  you  are  entitled  to 
receive  compensation  under  43  U.S.C. 
1334  (a)(2)(c).  You  must  show  the 
Director  that  the  amount  of 
compensation  claimed  is  the  lesser  of 
paragraph  (d)(1)  or  (d)(2)  of  this  section: 

(1)  The  fair  value  of  the  cancelled 
rights  as  of  the  date  nf  mnf^Hation. 
taking  into  account  both: 

(i)  Anticipated  revenues  irom  the 
lease;  and 

(ii)  Costs  reasonably  anticipated  on  _ 
the  lease,  including: 

(A)  Costs  of  compliance  with  all 
applicable  regulations  and  operating 
orders;  and 

(B)  Liability  for  cleanup  costs  or 
damages,  or  both,  in  the  case  of  an  oil 
spill. 

(2)  The  excess,  if  any,  over  your 
revenues  from  the  lease  (plus  interest 
thereon  from  the  date  of  receipt  to  date 
of  reimbursement)  of: 

(i)  All  consideration  paid  for  the 
lease;  and 
(ii)  All  your  direct  expenditures: 

(A)  After  the  issue  date  of  the  lease; 
and 

(B)  For  exploration  or  development, 
or  both,  under  the  lease  plus  interest  on 
the  consideration  under  paragraph 
(d)(2)(i)  of  this  section  and  expenditures 
under  paragraph  (d)(2)(ii)  from  date  of 
pa)rment  to  date  of  reimbursement. 

(3)  Compensation  for  leases  issued 
before  September  18, 1978  will  be  equal 
to  the  amount  specified  in  paraeraph 
(d)(1). 
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(e)  Canceling  a  lease  without 
compensation.  You  will  not  receive 
compensation  from  MMS  for  lease 
cancellation  if: 

(1)  MMS  disapproves  a  DPP  because 
you  do  not  receive  concurrence  by  the 
State  under  section  307(c)(3)(B)(i)  or  (ii) 
of  the  CZMA,  and  the  Secretary  of 
Commerce  does  not  make  the  finding 
authorized  by  section  307(c)(3)(B)(iii)  of 
the  CZMA; 

(2)  You  do  not  submit  a  DPP  in 
accordance  with  §  250.34  or  do  not 
comply  with  the  approved  DPP; 

(3)  As  the  lessee  of  a  nonproducing 
lease,  you  fail  to  comply  with  the  Act, 
the  lease,  or  the  regulations  issued 
under  the  Act,  and  the  default  continues 
for  a  period  of  30  days  after  MMS  mails 
you  a  notice  by  overnight  mail; 

(4)  The  Regional  Supervisor 
disapproves  a  DPP  because  you  fail  to 
demonstrate  compliance  with  the 
requirements  of  applicable  Federal  law; 
or 

(5)  The  Secretary  forfeits  or  cancels  a 
producing  lease  under  section  (d)  of  the 
Act,  43  U.S.C.  1334(d). 

Information:  Suttmisiion, 
Reimbursement  For,  And  Availability 
to  Public 

S250.2S    Wfwt  raportinfl  information  and 
raport  fonna  muat  I  aubmttl? 

(a)  You  must  submit  required 
information  as  MMS  prescribes. 

(1)  You  may  obtain  cdpies  of  forms 
from,  and  submit  completed  forms  to, 
the  Regional  or  District  Supervisor. 

(2)  Instead  of  paper  copies  of  forms 
available  from  the  Regional  or  District 
Supervisor,  you  may  use  your  own 
computer  generated  forms  which  are 
equal  in  size  to  MMS's  forms.  The  data 
on  your  form  must  be  arranged  in  a 
format  identical  to  the  MMS  form. 

(3)  You  may  submit  digital  data  when 
the  Region/District  is  equipped  to 
accept  it. 

(b)  You  must  include,  for  public 
information,  one  copy  of  any  reports 
submitted  on  forms  as  MMS  prescribes. 

(1)  You  must  mark  it  Public 
Information. 

(2)  You  must  include  all  required 
information  except  information  exempt 
from  public  disclosing  under  §  250.27  or 
otherwise  exempt  from  public 
disclosing  under  law  or  regulation. 


1250.26    When  willlMMS  raimlMjrse  me  tor 
reproduction  costa? 

(a)  MMS  will  reimburse  you  for 
reasonable  costs  of  reproduction  when 
you  submit  geological  data,  geophysical 
data,  analyzed  geological  information, 
processed  geological  and  geophysical 
information,  reprocessed  geological  and 
geophysical  information,  and 
interpreted  geological  and  geophysical 
information  for  the  Regional  Director  to 
review  or  select  (and  whether  or  not 
retained)  in  accordance  with  this  part  if: 

(1)  MMS  receives  your  request  for 
reimbursement  within  90  days  ftt)m  the 
date  of  delivery  and  the  Regional 
Supervisor  determines  that  the 
requested  reimbursement  is  proper;  and 

(2)  The  cost  is  at  your  lowest  rate  or 
at  the  lowest  commercial  rate 
established  in  the  area,  whichever  is 
less. 

(b)  MMS  will  reimbvuse  you  for  the 
reasonable  processing  costs  of  geological 
or  geophysical  information  if: 

(1)  You  processed — at  the  request  of 
the  Regional  Supervisor — the  geological 
or  geophysical  information,  in  a  form  or 
manner  other  than  normally  used  in 
conducting  business;  or 

(2)  You  collected  the  information 
under  a  permit  that  MMS  issued  you 
before  October  1, 1985,  and  the  Regional 
Supervisor  requests  the  information. 

(c)  When  you  request  reimbursement, 
you  must  identify  reproduction  and 
processing  costs  separately  bom 
acquisition  costs. 

(d)  MMS  will  not  reimburse  you  for 
data  acquisition  cosfs  or  for  the  costs  of 
analyzing  or  processing  geological 
information  or  interpreting  geological  or 
geophysical  information. 

S  2S0.27    Data  and  information  to  Im  made 
avaiiabia  to  tha  public. 

MMS  will  protect  data  and 
information  youjsubmit  under  this  part, 
except  as  described  in  this  section.  The 
tables  in  paragraphs  (a)  and  (b)  of  this 
section  describe  what  data  and 
information  will  be  made  available  to 
the  public  without  the  consent  of  the 
lessee  and  under  what  circumstances 
and  in  what  time  period. 

(a)  MMS  will  disclose  information 
collected  on  MMS  forms  in  accordance 
with  the  following  table: 


Data  that  you  submit  on  form 


MMS-123,  Application  lor  Permit 
toOriH. 


in  ttie  following  items 


Al  entries  except  items 
17,  24,  and  25. 


Win  be  released 


At  any  time 


And 


The  data  and  information  in  items  17,  24,  and  25 
wHI  be  reieasad  according  to  peragra^  (b)  <A 
this  section  or  when  the  well  goes  on  production, 
whichever  is  earlier. 
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Data  that  you  sul)mit  on  form 

1 -            ■-■ 

In  the  following  Items 

Will  be  released 

And 

MMS-124,    Sundry    Notices    and 

All  entries  except  item  36 

At  any  time 

The  data  and  information  in  item  36  will  be  re- 

Reports on  Wells. 

leased  according  to  paragraph  (b)  of  this  section 

1 

or  when  the  well  goes  on  production,  whichever 

is  earlier. 

MMS-125,  Well  Summary  Report 

All  entries  except  Items 

At  any  time 

The  data  and  information  in  the  excepted  items  will 

17,  24,  34,  37,  and  46 

be  released  according  to  paragraph  (b)  of  this 

M< 

through  87. 

section  or  when  the  well  goes  on  production, 
whichever  is  earlier.  However,  items  78  and  85 
will  not  be  released  when  the  well  goes  on  pro- 

V 

« 

duction  unless  the  period  of  time  in  paragraph  (b) 
of  this  section  has  expired. 

MMS-126,  Well  Potential  Test  Re- 

All  entries  except  item 

When  the  well  goes  on 

The  data  and  information  in  Item  101  will  be  re- 

poft^nd Request  for  Maximum 

101. 

production. 

leased  2  years  aftef  you  submit  it. 

Production  Rate  (MPR). 

MMS-127,  Request  for  Reservoir 

All  entries  except  items 

At  any  time 

The  data  and  Information  in  items  124  through  168 

Maximum  Efficient  Rate  (MER). 

124  through  168. 

will  be  released  according  to  the  time  periods  in 
paragraph  (b)  of  this  section. 

MMS-128,  Semiannual  Well  Test 

All  entries  

At  any  time 

Report. 

(b)  MMS  will  disclose  information  not 
collected  on  MMS  forms  in  accordance 
with  the  following  table: 


If 


MMS  will  release 


At  this  time 


Additional  provisions 


The  Director  determines  that 
data  and  Information  are 
needed  to  unitize  operations 
on  two  or  more  leases,  to 
ensure  proper  plans  of  de- 
velopment for  competitive    ■ 
reservoirs,  or  to  promote 
operational  safety  or  protect 
the  environment. 

The  Director  determines  that 
data  and  information  are 
needed  for  specific  scientific 
or  research  purposes  for  the 
Govemment. 


Data  or  Information  is  collected 
with  high-resolution  systems 
(e.g.,  bathymetry,  side-scan 
sonar,  subbottom  profiler, 
and  magnetometer)  to  com- 
ply with  safety  or  environ- 
mental protection  require- 
ments. 


Geophysical  data  

Geological  data  Reprooessed 
G&G  Information. 

Interpreted  geological  &  geo- 
physical Information. 

Processed  geophysical  infor- 
mation. 

Analyzed  geological  Informa- 
tion. 

Geophysical  data  

Geological  data 

Reprocessed  G&G  information 

Interpreted  geological  &  geo- 
physical Information. 

Processed  geophysical  infor- 
mation. 

Analyzed  geological  informa- 
tion. 

Geophysical  data 

Geological  data 

Processed  geological  &  geo- 
physical Information. 

Interpreted  G&G  information  .. 


Any  time. 


Data  and  Information  will  be  shown  only  to 
persons  with  an  interest. 


Any  time. 


MMS  will  release  data  and  Information  only  If 
release  would  further  the  national  interest 
without  unduly  damaging  the  competitive 
position  bf  the  lessee. 


60  days  after  you  submit  the 
data  or  Information,  If  the 
Regional  Supervisor  deems 
It  necessary. 


MMS  will  release  the  data  and  information 
eariler  than  60  days  if  the  Regional  Super- 
visor determines  It  is  needed  by  affected 
States  to  make  decisions  under  subpart  6 
of  this  part.  The  Regional  Supervisor  will 
reconsider  earlier  release  If  you  satisfy  him/ 
her  that  it  would  unduly  damage  your  com- 
petitive position. 


MMS  will  release 


At  this  time 


Additional  provisions 


Your  lease  is  no  longer  in  ef- 
fect. 


Your  lease  is  no  longer  In  ef- 
fect. 


Your  lease  is  still  in  effect 


Geophysical  data 

Processed  geophysical  infor- 
mation. 

Reprocessed  G&G  information 

Interpreted  G&G  information  .. 

Geological  data 

Analyzed  geological  In^rnta- 
tion. 

Geophysical  data 
Processed  geophysical  Infor- 
mation. 
Reprocessed  G&G  information 
Interpreted  G&G  information  .. 


When  your  lease  terminates 
or  10  years  after  the  date 
you  submit  the  data,  which- 
ever Is  eariler. 

When  your  lease  terminates  . 


2  years  after  you  submit  It  or 
60  days  after  a  lease  sale  If 
any  portion  of  an  offered 
block  Is  within  50  miles  of  a 
well,  whichever  Is  later. 


This  release  time  applies  only  If  the  provi- 
sions In  this  table  governing  high  resolution 
systems  and  the  provisions  in  §252.7  do 
not  apply. 

This  release  time  applies  only  If  the  provi- 
sions in  this  table  governing  high  resolution 
systems  and  the  provistons  In  §252.7  do 
not  apply. 

These  retease  times  apply  only  If  the  provi- 
sions In  this  table  governing  high  resolutbn 
systems  and  the  provisions  In  §252.7  do 
not  apply.  If  the  primary  term  specified  In 
the  lease  is  extended  under  §252.10,  the 
extension  applies  to  this  provision. 
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If 


Data  is  released  to  the  owner 
of  an  adjacent  lease  under 
subpart  D  of  part  250. 

Data  and  information  are  ob- 
tained from  t)eneatti  un- 
leased  land  as  a  result  of  a 
well  deviation  that  has  not 
been  approved  by  the  Re- 
gional or  District  Supervisor. 


MMS  will  release 


Directional  survey  data 


Any  data  or  information  ob- 
tained. 


At  this  time 


If  the  lessee  from  whose 
lease  the  directional  survey 
was  taken  consents.. 

At  any  time  


Addttional  provisions 


References 

§  250.28    Documents  Incorporated  by 
reference. 

(a)  MMS  is  incorporating  by  reference 
the  documents  listed  in  the  table  in 
paragraph  (e)  of  this  section.  The 
Director  of  the  Federal  Register  has 
approved  this  incorporation  by 
reference  in  accordance  writh  5  U.S.C. 
552(a)  and  iCFRpartSl. 

(1)  MMS  will  publish  any  changes  to 
these  documents  in  the  Federal 
Register. 

(2)  The  rule  change  will  become 
effective  wdthout  prior  opportunity  to 
comment  when  MMS  determines  that 
the  revisions  to  a  document  result  in 
safety  improvements  or  represent  new 


industry  standard  technology,  and  do 
not  impose  undue  costs  on  the  affected 
parties. 

(b)  MMS  incorporated  each  document 
or  specific  portion  by  reference  in  the 
sections  noted.  The  entire  document  is 
incorporated  by  reference,  unless  the 
text  of  the  corresponding  sections  in 
this  part  calls  for  compliance  with 
specific  portions  of  the  listed 
documents.  In  each  instance,  the 
applicable  document  is  the  specific 
edition  or  specific  edition  and 
supplement  or  addendum  cited  in  this 
section. 

(c)  In  accordance  with  §  250.14,  you 
may  comply  with  a  later  edition  of  a 
specific  document  incorporated  by 
reference,  provided: 


For 


ACI  Standards 

AISC  Standards  

ANSI/ASME  CkxJes 


API  Recommended  Practices, 
Specs,  Standards,  Manual  of  Pe- 
troleum Measurement  Standards 
(MPMS)  chapters. 

ASTM  Standards 

AWS  Codes 

NACE  Standards 


(1)  You  demonstrate  that  compliance 
with  the  later  edition  provides  a  degree 
of  protection,  safety,  or  performance 
equal  to  or  better  than  that  which  would 
be  achieved  by  compliance  with  the 
listed  edition;  and 

(2)  You  obtain  the  prior  written 
approval  for  alternative  compliance 
from  the  authorized  MMS  official. 

(d)  You  may  inspect  these  documents 
at  the  Minerals  Management  Service, 
381  Elden  Street,  Room  3313,  Hemdon, 
Virginia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N.W., 
Suite  700,  Washington,  D.C.  You  may 
obtain  the  documents  from  the 
publishing  organizations  at  the 
addresses  given  in  the  following  table: 


Write  to 


American  Concrete  Institute,  P.O.  Box  19150,  Detroit,  Ml  48219 
American  Institute  of  Steel  Construction,  Inc.,  P.O.  Box  4588,  Chicago  IL  60680 
American  National  Standards  Institute,  Attention  Sales  Department,  1430  Broadway,  New  York  NY  10018- 
New^YoTNY^l^OOiT'*'^  °*  '^®^^"**=^'  ^"Q*"^^^.  United  Engineering  Center,  345  East  47th  Street," 
American  Petroleum  Institute,  1220  L  Street,  N.W.,  Washington,  D.C.  20005. 


Amencan  Society  for  Testing  and  Materials,  1916  Race  Street.  Philadelphia  PA  19103 
Amencan  Welding  Society,  550  N.W.,  LeJeune  Road,  P.O.  Box  351040  Miami  FL  33135 
National  Assoaation  of  Con-osion  Engineers,  P.O.  Box  218340,  Houston  TX  77218 


(e)  This  paragraph  lists  documents 
incorporated  by  reference.  In  order  to 
easily  reference  text  of  the 


corresponcfing  sections  with  the  list  of 
documents  incorporated  by  reference, 


the  list  is  in  alphanumerical  order  by 
organization  and  document. 


Title  of  documents 


ACI  Standard  318-95,  BuiWing  Code  Requirements  for  Reinforced  Concrete,  plus  Commentary 
on  Building  Code  Requirements  for  Reinforced  Concrete  (ACI  318R-95). 

ACI  Standard  357-R-84.  Guide  for  the  Design  and  Construction  of  Fixed  Offshore  Concrete 
structures,  1984. 

AISC  Standard.  Specification  for  Structural  Steel  for  Buildings,  Allowable  Stress  Design  and 
Plastic  Design,  June  1<496a^ith  Commentary. 

^^.^c^r-'*^^.  ^'®'  ^^  Pressur^essel  Code.  Section  I,  Power  Boilers  including  Appendices 
1995  Edition. 

ANSI/ASME  Boiler  and  Pressure  Vessel  Code.  Section  IV.  Heating  Boilers  including  Non- 
mandatory  Appendk»s  A.  B.  C.  D.  E.  F.  H,  I.  and  J.  and  the  Guide  to  Manufacturer  Data 
Report  Forms.  1995  Edition. 

ANSI/ASME  Boiler  and  Pressure  Vessel  Code.  Section  VIII,  Pressure  Vessels,  Divisions  1  and 
2.  including  Nonmandatory  Appendices.  1995  Edition. 

Af^SI/ASME  B  16.5-1988  (including  Errata)  and  B  16.5a-1992  Addenda,  Pipe  Flanges  and 
Flanged  Fittings.  ^ 

ANSI/ASME  B  31.8-1995.  Gas  Transmission  and  Distribution  Piping  Systems 


Incorporated  by  reference  at 


§250.138(b)(4)(i),  (b)(6)(i),  (b)(7).  (b)(8)(i), 
(b)(9),  (b)(lO),  (c)(3),  (d)(l)(v),  (d)(5),  (d)(6), 
(d)(7),  (d)(8).  (d)(9),  (e)(1)(i),  (e)(2)(i). 

§250.130(g);  §250.138(0(2),  (c)(3). 


§250.137(b)(1)(ii),  (c)(4)(ii),  (c)(4)(vii). 

(b)(l)(i);       §250.292(b)(1), 
(b)(1)(i);       §  250.292(b)(1), 


§250.123(b)(1), 

(b)(1)(i). 
§250.123(b)(1), 

(b)(l)(i). 


§250.123(b)(1), 

(b)(1)(i). 
§250. 152(b)(2). 

§250.152(3). 


(b)(1)(i);       §  250.292(b)(1), 
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Incorporated  by  reference  at 


ANSI/ASME  SPPE-1-1994  and  SPPE-1d-1996  ADDENDA,  Quality  Assurance  and  Certifi- 
cation of  Safety  and  Pollution  Prevention  Equipment  Used  in  Offshore  Oil  and  Gas  Oper- 
fitions 

ANSI  Z88.2— 1992,  American  National  Standard  for  Respiratory  Protection  

API  RP  2A,  Recommended  Practice  for  Planning,  Designing  and  Constructing  Fixed  Offshore 
Platforms  Working  Stress  Design,  Nineteenth  Edition,  August  1,  1991,  API  Stock  No.  811- 
00200. 

API  RP  2A,  Recommended  Practice  for  Planning,  Designing  and  Constructing  Fixed  Offshore 
Platforms-Working  Stress  Design:(RP  2A-WSD)  Twentieth  Edition,  July  1,  1993.  API  Stock 
J    No.  811-00200. 

API  RP  2A,  Recommended  Practrce  for  Planning,  Designing  and  Constructing  Fixed  Offshore 
Platforms-Working  Stress  Design:(RP  2A-WSD)  Twentieth  Edition,  July  1,  1993,  Supplement 
1,  December  1996.  Effective  Date,  February  1,  1997,  API  Stock  No.  811-00200. 

API  RP  2D,  Recommended  Practice  for  Operatkjn  and  Maintenance  of  Offshore  Cranes,  Third 
Edition.  June  1,  1995,  API  Stock  No.  G02D03. 

APr  RP  14B.  Recommended  Practrce  for  Design,  Installation,  Repair  and  Operation  of  Sub- 
surface Safety  Valve  Systems,  Fourth  Edition.  July  1,  1994,  with  En-ata  dated  June  1996, 
API  Stock  No.  §250.130(Q);  §250.142(a)  G14B04. 

API  RP  14C.  Recommended  Practree  tor  Analysis,  Design.  Installation  and  Testing  of  Basic 
Surface  Safety  Systems  for  Offshore  Production  Platfornre,  Fourth  Edition,  September  1, 
1986.  API  Stock  No.  811-07180.  , 

API  RP  14E.  Recommended  Practice  for  Design  and  Installation  of  Offshore  Production  Plat- 
form Piping  Systems,  Fifth  Editton,  October  1,  1991,  API  Stock  No.  G07185. 

API  RP  14F,  Recommended  Practk*  for  Design  and  Installation  of  Electrical  Systems  tor  Off- 
shore Production  Pfattorms,  Third  Editton,  September  1,  1991.  API  Stock  No.  G07190. 

API  RP  14G,  Recommended  Practtoe  for  Fire  Prevention  and  Control  on  Open  Type  Offshore 
Production  Platforms,  Third  Editton,  December  1. 1993,  API  Stock  No.  G07194. 

API  RP  14H,  Recommended  Practtoe  for  InstaHatton,  Mainten^rwe  and  Repair  of  Surface  Safe- 
ty Vatves  and  Underwater  Safety  Valves  Offshore,  Fourth  Editton,  July  1,  1994,  API  Stock 
No.  G14H04. 

API  RP  500,  Recommended  Practtoe  for  Classificatton  of  Locations  for  Electrical  Installattons  at 
Petroleum  Facilities,  First  Editton,  June  1,  1991.  API  Stock  No.  G06005. 

API  RP  2566.  Recommended  Practtoe  for  Correcting  Gauge  Tables  for  Incrustatton,  Second 
Edition,  August  1993,  API  Stock  No.  H25560. 

API  Spec  Q1.  Speciftaation  for  Quality  Programs,  Fifth  Edition,  December  1994,  API  Stock  No. 
811-00001. 

API  Spec  6A.  Spedfication  for  Wellhead  and  Christmas  Tree  Equipment.  Seventeenth  Editton, 
Febnjary  1,  1996,  API  Stock  No.  G06A17. 

API  Spec  6AV1,  Spedftoatton  for  Verificatton  Test  of  Wellhead  Surface  Safety  Valves  and  Un- 
derwater Safety  Valves  for  Offshore  Sendee.  First  Editton.  Febnjary  1.  1996.  API  Stock  No. 
G06AV1. 

API  Spec  6D.  Speciftoation  for  Pipeline  Valves  (Gate,  Plug.  Ball,  and  Check  Valves).  Twenty- 
first  Edition,  March  31,  1994,  API  Stock  No.  G03200. 

API  Spec  14A,  Specification  for  Subsurface  Safety  Valve  Equipment.  Ninth  Editton.  July  1, 
1994.  API  Stock  No.  G14A09. 

API  Spec  14D,  Speciftoation  for  WeHhead  Surface  Safety  Vatves  and  Undenwater  Safety 
Valves  for  Offshore  Servtoe,  Ninth  Edition.  June  1.  1994.  with  Errata  dated  August  1,  1994, 
API  Stock  No.  G07183. 

API  Standard  2545,  Method  of  Gaging  Petroleum  and  Petroleum  Products,  October  1965,  re- 
affirmed October  1992;  also  available  as  ANSI/ American  Society  of  Testing  Materials  (ASTM) 
D  1065-65.  API  Stock  No.  H25450. 

API  Standard  2551,  Standard  Method  for  Measurement  and  Calibratton  of  Horizontal  Tanks. 
First  EdMon,  1966.  reaffirmed  October  1992;  also  available  as  ANSI/ASTM  D  1410-65,  re- 
approved  1984,  API  Stock  No.  H25510. 

API  Standard  2552,  Measurement  and  Calibration  of  Spheres  and  Spheroids,  First  Editton, 
1966.  reaffirmed  October  1992;  also  available  as  ANSI/ASTM  D  1408-65,  reapproved  1984, 
API  Stock  No.  H25620. 

API  Standard  2555,  Method  tor  Uquto  Calibratton  of  Tanks,  September  1966,  reaffirmed  Octo- 
ber 1992:  also  available  as  ANSI/ASTM  D  1406-65.  reapproved  1984,  API  Stock  No. 
H2555G. 

MPMS,  Chapter  2.  Tank  Calibration.  Section  2A,  Measurement  and  Calibration  of  Upright  Cy- 
lindrical Tanks  t>y  the  iWlanuai  Strapping  Method,  First  Editton,  February  1995.  API  Stock  No. 
H022A1. 

MPMS.  Chapter  2,  Section  26.  Calibration  of  Upright  Cylin(ttoal  Tanks  Using  the  Optical  Ref- 
erence Line  Method.  First  Edition,  March  1989;  also  available  as  ANSI/ASTM  D4738-88,  API 
Stock  No.  H30023. 

MPMS,  Chapter  3.  Tank  Gauging,  Section  1A,  SUndard  Practtoe  tor  the  Manual  Gauging  of 

Petroleum  and  Petroleum  Products,  First  Edition,  December  1994,  API  Stock  No.  H031A1. 
MPMS.  Chaplar  3.  Section  IB,  Standard  Practice  for  Le>«l  Measurement  of  Liquto  Hydro- 
carbons m  Stationary  Tanks  by  Automatto  Tank  Gauging.  First  Edition,  April  1992.  API  Stock 
l«).  H30060. 


§250.126(a)(2)(i), 


§250.67(g)(4)(iv),  (i)(13)(ii). 
§250.130(g);  §250.142(a). 


§250.1 30(g);  §250. 142(a). 


§250.130(g):  §2S0.142(a). 


§250.20(0;  § 250.260(g). 


§250.121  (e)(4); 
§250.126(d). 


§250.124(a)(1)(i); 


§250.122(b),  (e)(2);  §250.123(a).  (b)(2)(i) 
(b)(4),  (b)(5)(i),  (b)(7),  (b)(9)(v).  (c)(2) 
§250.124(8),  (a)(5);  §250.152(d) 

§250.154(b)(9);  §250.291(c).  (d)(2) 
§  250.292(b)(2).  (b)(4)(v);  §  250.293(a). 

§250.122(e)(3):  §250.291  (b)(2).  (d)(3). 


§250.53(c);\. 

2(b)(4|( 


§250.123(b)(9)(v): 

§250.292(b)(4j(v). 
§250.123(b)(8),      (b)(9)(v);      §  250.292(b)(3). 

(b)(4)(v). 
§250,122idl;Sa0.126((a. L 


1;S^- 


§250.53(b);  §25O.122(e)(4)(0: 

§250.123(b)(g)(i);  §250291  (b)(3);  (d)(4)(i); 
§250.292(b)(4)(i). 

§250.180(f)(2)(iKC). 

§250.126(a)(2)(D. 

§250.126(a)(3)  |250.152  (b)(1),  (b)(2). 

§250.126(a)(3). 

§250.152(b)(1). 
§250.126(a)(3). 
§250. 126(a)(3). 

§250.180  (f)(2)(K)(C). 

§250.180(f)(2)(i)(C). 

§250.180(f)(2)(i)(C). 

§250.180(f)(2)(i)(C). 


§250.180  (f)(2)«(A). 
§250.180  (f)(2)i 


)f)(B). 


§250.180  (f)(2)rii)(A). 
§250.180  (f)(2)rii)(B). 


Federal  Register / Vol.  63.  No.  30 /Friday,  February  13,  1998 /Proposed  Rules 


7353 


Trtle  of  documents 


**^J^'S*^^  4.  Proving  Systems,  Section  1.  Introduction,  First  Edition,  July  1988.  reaffirmed 
October  1993,  API  Stock  No.  H30081.  7      ««.  «»  nnneu 

MPMS,  Chapter  4,  Section  2,  Conventional  Pipe  Provers.  Rrst  Edition,  October  1988    re- 
affirmed October  1993,  API  Stock  No.  H30082.  ' 
"^bel^lWS^PI  S  ^*^'°"  ^'  ^'"*"  ^°*"'^*  Provers.  First  Edition.  July  1988.  reaffirmed  Octo- 

^^!S  5^l!U?Vp*^*?^f'  '^^^  ^"^^-  ""'^  ^^*^*°"'  0<^°^  1988.  reaffimied  October 
1993,  API  Stock  No.  H30084. 

MPMS,  Chapter  4,  Section  5,  Master-Meter  Provers,  First  Editk)n,  October  1988   reaffirmed 
October  1993.  API  Stock  No.  H30085.  .        ««,     »oo.  reanirmea 

^^^-i  9^f'i®^^\®®*^'°"  ®'  ''"'*®  Interpolation,  First  Edition.  July  1988.  reaffimied  October 
1993,  API  Stock  No.  H30086. 

MPMS,  Chapter  4,  Section  7,  Field-Standard  Test  Measures,  First  Edition.  October  1988.  API 
Stock  No.  H30087. 

MPMS,  Chapter  5.  Metering,  Section  1,  General  Considerations  for  Measurement  bv  Meters 
Third  Edition,  September  1995.  API  Stock  No.  H05013. 

MPMS,  Chapter  5,  Section  2,  Measurement  of  Liquid  Hydrocarbons  by  Displacement  Meters 
Sea)nd  Edition,  November  1987.  reaffirmed  October  1992,  API  Stock  No.  H30102 

MPMS,  Chapter  5,  Section  3,  Measurement  of  Liquid  Hydrocarbons  by  Turbine  Meters  Third 
Edition,  September  1995,  API  Stock  No.  H05033. 

'^'!I1^'  ^*?*PL«^  5,  Section  4,  Accessory  Equipment  for  Liquid  Meters.  Third  Edition,  September 
1995.  with  Errata,  March  1996.  API  Stock  No.  H05043.  w"   ^ 

MPMS,  Chapter  5,  Section  5,  Fidelity  and  Security  of  Flow  Measurement  Pulsed-Data  Trans- 

»o»'fl'°,I3  Systems,  First  Edition,  June  1982,  reaffirmed  October  1992,  API  Stock  No  H30105 

MPMS.  Chapter  6,  Metenng  Assemblies,  Section  1,  Lease  Automatic  Custody  Transfer  (LACTI 
Systems,  Second  Edition,  May  1991.  API  Stock  No.  H30121. 

MPMS,  Chapter  6.  Section  6,  Pipeline  Metering  Systems,  Second  Edition  May  1991  API 
Stock  No.  H30126.  ' 

MPMS,  Chapter  6,  Section  7,  Metering  Viscous  Hydrocarbons,  Second  Edition  May  1991  API 
Stock  No.  H30127. 

MPMS,  Chapter  7,  Temperature  Detennination.  Section  2.  Dynamic  Temperature  Determina- 
tion, Second  Edition,  March  1995,  API  Stock  No.  H07022. 

MPMS,  Chapter  7,  Section  3.  Static  Temperature  Determination  Using  Portable  Electronic 
Thermometers,  First  Edition.  July  1985.  reaffirmed  March  1990.  API  Stock  No  H30143 

MPMS,  Chapter  8,  Sampling,  Section  1,  Standard  Practice  for  Manual  Sampling  of  Petroleum 
and  Petroleum  Products.  Third  Edition,  October  1995;  also  available  as  ANSI/ASTM  D  4057- 
88,  API  Stock  No.  H30161. 

MPMS,  Chapter  8,  Section  2,  Standard  Practice  for  Automatic  Sampling  of  Liquid  Petroleum 
and  Petroleum  Products,  Second  Edition,  October  1995;  also  available  as  ANSI/ASTM  D 
4177,  API  Stock  No.  H30162. 

MPMS,  Chapter  9,  Density  Detennination.  Section  1.  Hydrometer  Test  Method  for  Density  Rel- 
ative Density  (Specific  Gravity),  or  API  Gravity  of  Crude  Petroleum  and  Liquid  Petroleum 
Products,  First  Edition,  June  1981,  reaffirmed  October  1992;  also  available  as  ANSI/ASTM  D 
1298,  API  Stock  No.  H30181. 

MPMS,  Chapter  9,  Section  2.  Pressure  Hydrometer  Test  Method  for  Density  or  Relative  Den- 
sity, First  Edition,  April  1982.  reaffimied  October  1992.  API  Stock  No.  H30182 

MPMS.  Chapter  10,  Sediment  and  Water,  Section  1,  Detennination  of  Sediment  m  Crude  Oils 
and  Fuel  Oils  by  the  Extraction  Method,  First  Edition,  April  1981,  reaffirmed  December  1993 
also  available  as  ANSI/ASTM  D  473,  API  Stock  No.  H30201. 

MPMS,  Chapter  10,  Section  2,  Detemiination  of  Water  in  Crude  Oil  by  Distillation  Method  First 
Edition,  Apnl  1981,  reaffimied  December  1993;  also  available  as  ANSI/ASTM  D  4006   API 
Stock  No.  H30202. 
MPMS,  Chapter  10,  Section  3,  Determination  of  Water  and  Sediment  In  Crude  Oil  by  the  Cen- 
tnfuge  Method  (Laboratory  Procedure),  First  Edition,  April  1981,  reaffirmed  December  1993- 
also  available  as  ANSI/ASTM  D  4007.  API  Stock  No.  H30203. 
MPMS.  Chapter  10,  Section  4.  Detennination  of  Sediment  and  Water  in  Cmde  Oil  by  the  Cen- 
trifuge Method  (FleW  Procedure),  Second  Edition.  May  1988;  also  available  as  ANSI/ASTM  D 
96,  API  Stock  No.  H30204. 
MPMS,  Chapter  11.1,  Volume  Con-ectlon  Factors,  Volume  1,  Table  5A— Generalized  Crude 
Oils  and  JP-4  Correction  of  Observed  API  Gravity  to  API  Gravity  at  60  °F,  and  Table  6A— 
Generalized  Crude  Oils  and  JP-^  Con-ection  of  Observed  API  Gravity  to  API  Gravity  at  60 
•F.  First  Edition,  August  1980,  reaffimied  October  1993;  also  available  as  ANSI/ASTM  D 
1250,  API  Stock  No.  H27000. 
MPMS,  Chapter  11.2.1,  Compressibility  Factors  for  Hydrocarbons:  0-90"  API  Gravity  Range 

First  Editk>n,  August  1984,  reaffirmed  May  1996,  API  Stock  No.  H27300. 
MPMS,  Chapter  11.2.2,  Compressibility  Factors  for  Hydrocarbons:  0.350^.637  Relative  Den- 
sity (60«F/60-F)  and  -50'F  to  140»F  Metering  Temperature,  Second  Edition.  October  1986, 
reaffirmed  October  1992;  also  available  as  Gas  Processors  Association  (GPA)  8286-86  API 
Stock  No.  H27307.  ~:«^-oo,  «r-i 

MPMS,  Chapter  11,  Physical  Properties  Data,  Addendum  to  Section  2.2.  Compressibility  Fac- 
tors for  Hydrocartwns.  Corelation  of  Vapor  Pressure  for  Commercial  Natural  Gas  Liquids 
First  Editton,  December  1994;  also  available  as  GPA  TP-15,  API  Stock  No.  H27308. 

MPMS,  Chapter  11.2.3,  Water  Calibration  of  Volumetric  Provers,  First  Edition,  August  1984  re- 
affirmed. May  1996,  API  Stock  No.  H27310.  '        j 


Incorporated  by  reference  at 


§250.180(c)(6)(i).  (d)(3)(lv). 

§250.180(c)(6)(i).  (d)(3)(lv). 

§250.180(c)(6)(i),  (d)(3)(iv). 

§250.180(c)(6)(i),  (d)(3)(iv). 

§250.180(c)(6)(i).  (d)(3)(lv). 

§250.180(c)(6)(i)  and  (d)(3)(iv). 

§250.180(c)(6)(i),  (d)(3)(iv). 

§250.180(c)(6)(ll). 

§250.180{c)(6)(ll). 

§250.1 80(c)(6)  (li). 

§250.180(c)(6)(ii). 

§250.180(c)(6)(ii).  .  ,^ 

§250.180(c)(6)(iii)(A), 

§250.180(c)(6)(m)(B) 

§250.180(c){6)(iii)(C). 

§250.180  (c)(6)(rv)(A).  (f)(2)(iii)(A). 

§250.180  (c)(6)(iv)(B),  (f)(2)(iii)(B) 

§250.180  (c)(6)(v).  (f)(2)(iv). 

§250.180  (c)(6)(v),  (f)(2)(iv). 

§250.180(c)(6)(vi)(A).  (f)(2)(v)(A). 

§250.180(c)(6)(vi)(B).  (f)(2)(v)(B). 
§250.180(c)(6)(vii)(A),  (f)(2)(vi)(A). 

§250.180(c)(6)(vii)(B),  (f)(2)(vi)(B). 

§250.180(c)(6)(vii)(C),  (f)(2)(vi)(C). 

§250.180(c)(6)(vil)(D).  (f)(2)(vi)(D). 

§250.180(c)(6)(viil)(A),  (d)(3)(v)(B).  (f)(2)(vii). 


§250.180(c)(6)(vill)(B). 
§250.180(c)(6)(viii)(C). 

§250.180(c)(6)(vili)(D). 
§250.180  (d)(3)(iv). 
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MPMS,  Chapter  12.  Calculation  of  Petroleum  Quantities.  Section  2.  Calculation  of  Petroleum 
Quantities  Using  Dynamic  Measurement  Methods  and  Volumetric  Correction  Factors.  Includ- 
ing Parts  1  and  2.  Second  Edition.  May  1995;  also  availabit  as  ANSI/API  MPMS  12.2-1981, 
API  Stock  No.  H30302. 

MPMS.  Chapter  14,  Natural  Gas  Fluids  Measurement.  Section  3,  Concentric  Square-Edged 
Orifice  Meters.  Part  1.  General  Equations  and  Uncertainty  Guidelines.  Third  Edition,  Septem- 
ber 1990;  also  available  as  ANSI/API  2530.  Part  1,  1991,  API  Stock  No.  H30350. 

MPMS.  Chapter  14.  Section  3.  Part  2.  Speafication  and  Installation  Requirements,  Third  Edi- 
tion. Febniary  1991;  also  available  as  ANSI/API  2530.  Part  2,  1991,  API  Stock  No.  H30351. 

MPMS,  Chapter  14,  Sectkm  3,  Part  3,  Natural  Gas  Applications,  Third  Edition,  August  1992; 
also  available  as  ANSI/API  2530,  Part  3.  API  Stock  No.  H30353. 

MPMS,  Chapter  14,  Section  5,  Calculation  of  Gross  Heating  Value.  Relative  Density,  and  Com- 
pressibility Factor  for  Natural  Gas  Mixtures  From  Compositional  Analysis,  Revised.  1996; 
also  available  as  ANSI/API  MPMS  14.5-1981,  order  from  Gas  Processors  Association.  6526 
East  60th  Street.  Tulsa,  Oklahoma  74145. 

MPMS,  Chapter  14,  Section  6,  Continuous  Density  Measurement,  Second  Edition,  April  1991. 
API  Stock  No.  H30346. 

MPMS,  Chapter  14.  Sectkxi  8,  Liquefied  Petroleum  Gas  Measurement,  First  Edition.  February 
1983.  reaftinned  May  1996.  API  Stock  No.  H30348. 

ASTM  Standard  C33-93.  Standard  Specification  for  Concrete  Aggregates  including  Nonmandsji- 
tory  Appendix. 

ASTM  Standard  C94-96,  Standard  Specification  for  Ready-Mwed  Concrete  

ASTM  Standard  C150-95a.  Standard  Specification  for  Portland  Cement  

ASTM  Standard  C330-89,  Standard  Specification  for  Lightweight  Aggregates  for  Staictural 
Concrete. 

ASTM  Standard  C595-94,  Standard  Specification  for  Blended  Hydraulic  Cements  

D1.1-96.  Structural  WeWing  Code— Steel,  1996,  including  Commentary  

DI.4-79,  Stmctural  Welding  Code— Reinforcing  Steel.  1979  

NACE  Standard  MR-01 -75-96.  Sulfide  Stress  Cracking  Resistant  Metallic  Materials  for  Oil 
FieM  Equipment.  January  1996. 

NACE  Standard  RP  0176-94,  Standard  Recommended  Practice,  Corrosion  Control  of  Steel 
Fixed  Offshore  Platforms  Associated  with  Petroleum  Production. 


Incorporated  by  reference  at 


§250.180  (c)(6)(h),  (d)(3)(v)(A).  (d)(3)(v)(C). 


§250.181(c)(1). 

§250.181(0(1). 
§250.181(0(1). 
§250.181(0(1). 

§250.181(0(1). 
§250.181(0(1). 
§250.138(b)(4)(i). 


§250.138(e)(2)(i). 
§250.138(b)(2)(i). 
§250.138(b)(4)(i). 

§250.138(b)(2)(i). 
§250.137(b)(1)(i). 
§250.138(e)(3)(il). 
§250.67(p)(2). 

§250. 137(d). 


§250.29    Paperwork  Reduction  Act 
requirement*— Information  collection. 

(a)  0MB  has  approved  the 
information  collection  requirements  in 
part  250  under  44  U.S.C.  3501  et  seq. 
The  table  in  paragraph  (e)  of  this  section 
lists  the  subpart  in  the  rule  requiring  the 
information  and  its  title,  provides  the 
0MB  control  number,  and  summarizes 
the  reasons  for  collecting  the 
information  and  how  MMS  uses  the 
information.  The  associated  MMS  forms 
required  by  this  part  are  listed  at  the 
end  of  this  table  with  the  relevant 
information. 

(b)  Respondents  are  OCS  oil,  gas.  and 
sulphur  lessees  and  operators.  The 
requirement  to  respond  to  the 
information  collections  in  this  part  are 


mandatory  under  the  OCS  Lands  Act  (43 
U.S.C.  1331  et  seq.)  and  the  OCS  Lands 
Act  Amendments  of  1978  (43  U.S.C. 
1801  et  seq.).  Some  responses  are  also 
required  to  obtain  or  retain  a  benefit. 
Proprietary  information  will  be 
protected  under  §  250.27.  Data  and 
information  to  be  made  available  to  the 
public;  parts  251  and  252  of  this 
Chapter;  and  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  at  43  CFR  part 
2. 

(c)  The  Paperwork  Reduction  Act  of 
1995  requires  us  to  inform  the  public 
that  an  agency  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond  to  a  collection  of  information 


unless  it  displays  a  currently  valid  0MB 
control  number. 

(d)  Send  comments  regarding  any 
aspect  of  the  collections  of  information 
under  this  part,  including  suggestions 
for  reducing  the  burden,  to  the 
Information  Collection  Clearance 
Officer,  Minerals  Management  Service, 
Mail  Stop  4230,  1849  C  Street,  N.W., 
Washington,  D.C.  20240;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010- 
XXXX),  Washington,  D.C.  20503. 

(e)  MMS  is  collecting  this  information 
for  the  reasons  given  in  the  following 
table: 


30  CFR  250  subpartAitle  (0MB 
control  No.) 


Reasons  for  collecting  information  and  how  used 


Subpart  A  General  (1010-0030) 


Sutjpart  B  Exptoratkxi  and  Develop- 
ment and  Productkjn  Plans 
(1010-0049). 

Subpart  C  PbNution  Preventk>n  and 

Control  (1010-0057). 
Subpart  D  Oil  and  Gas  Drilling  Op- 

eratk>ns  (1010-0053). 
Subpart  E  Oil  and  Gas  Well-Com- 

platkMi  Operatnns  (1010-0067). 


To  inform  MMS  of  actions  taken  to  comply  with  general  operational  requirements  on  the  OCS.  To  ensure 
that  operations  on  ttie  OCS  meet  statutory  and  regulatory  requirements,  are  safe  and  protect  the  envi- 
ronment, and  result  in  diligent  exploration,  development,  and  production  on  OCS  leases. 

To  inform  MMS.  States,  and  the  public  of  planned  exploration,  development,  and  productk>n  operatwns  on 
the  OCS.  To  ensure  that  operations  on  the  OCS  are  planned  to  comply  with  statutory  and  regulatory  re- 
quirements, will  be  $afe  and  protect  the  human,  marine,  and  coastal  environment,  and  will  result  in  dili- 
gent exploration,  devek)pment  and  production  of  leases. 

To  inform  MMS  of  measures  to  be  taken  to  prevent  water  and  air  pollutbn.  To  ensure  that  appropriate 
measures  are  taken  to  prevent  water  and  air  pollution. 

To  inform  MMS  of  the  equipment  and  procedures  to  be  used  in  drilling  operations  on  the  OCS.  To  ensure 
that  drilling  operatiors  are  safe  and  protect  the  human,  marine,  and  coastal  environment. 

To  inform  MMS  of  the  equipment  and  procedures  to  be  used  in  well-conpletion  operations  on  the  OCS. 
To  ensure  that  well-completion  operations  are  safe  and  protect  the  human,  marine,  and  coastal  environ- 
ment. 
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30  CFR  250  subpaitAitle  (OMB 
control  Ho.) 


Subpart  F  Oil  and  Gas  WeD- 
Wofkover  Operations  (1010- 
0043). 

Subpart  G  Abandonment  of  Wells 
(1010-0079). 

Subpart  H  Oil  and  Gas  Production 

Safety  Systems  (1010-0059). 
Subpart  I  Platforms  and  Stmctures 

(lOKMXKS). 
Subpart  J  Pipelines  and  Pipeline 

Rights-of-Way  (1010-0050). 
Subpart  K  Oil  and  Gas  Production 

Rates  (1010-0041). 

Subpart  L  Oil  and  Gas  Production 
Measurement,  Surface  Commin- 
gling, and  Security  (1010-0051). 

Subpart  M  Unitization  (1010-0068) 

Subpart  N  Remedies  and  Penalties 

(Not  applicable). 
Subpart  O  Training  (1010-0078)  .... 


Subpart  P  Sulphur  Operations 
(1010-0086). 

Form    MMS-123,    Application    for 

Pemiit  to  Drill  Subpart  D.  E,  P 

(1010-0044). 

Form  MMS-124,  Sundry  Notices  & 

■  Reports  on  Wells  Subpart  D,  E, 

F.  G,  P  (1010-0045). 

Form  MMS-125,  Well  Summary 
Report  Subpart  D,  E,  F,  P  (1010- 
0046). 

Form  MMS-126,  Well  Potential 
Test  Report  &  Request  for  Maxi- 
mum Production  Rate  (MPR). 

Subpart  K  (1010-0039) 


Form  MMS-127,  Request  for  Res- 
ervoir Maximum  Efficiency  Rate 
(MER)  Subpart  K  (1010-0018). 

Form  MMS-128,  Semi  annual  Well 
Test  Report  Subpart  K  (1010- 
0017). 

Form  MMS-132,  Evacuation  Statis- 
tics Subpart^  A  (used  in  the  GOM 
Region)  (1010-0030). 


Reasons  for  co«ecting  information  and  how  used 


^°T«*^  ^"♦^i*  ^^t  «'"^"«  and  procedures  to  be  used  during  well-workover  operations  on  the  OCS 
To  ensure  that  well-wckover  operations  are  safe  and  protect  the  human.  manneTand  Ja^n^ 

To  inform  MMS  of  procedures  to  be  used  during  the  temporary  and  permanent  abandonment  of  wells  To 
^isure  that  wells  are  abandoned  in  a  manner  that  is  safe  and  minimizes  conflictsS^orer  us^  of  the 

^^n^a^^^Ji^J^^^  ^'^  procedures  to  be  used  during  production  operations  on  the  OCS.  To 

To  Tow  uilrS^^l^P!™*'^"*  ^  "**  ^  ^^'^  ^^  ^"'"a"-  '^""«-  and  coastal  environment. 
To  .nfomi  MMS  wrth  infomiation  regarding  the  design,  fabrKation.  and  installation  of  platforms  on  thVoCS 
To  ensure  the  structural  integrity  of  platforms  installed  on  the  OCS  >*  on  me  uv.,a. 

"^T^l^^^  U2  «f\'."»o^ation  regarding  the  design,  installation,  and  operation  of  pipelines  on  the  OCS 

To  inf^M*I^o?^!.'^^'.^l'^'^  ^'^  ^^  ^«  ^"'"an.  marine,  and  cJaSal  envronmenT 
To  inform  MMS  of  production  rates  for  hydrocartwns  produced  on  the  OCS.  To  ensure  that  produced  hv- 

?^^?°"f'J'!^*"«  "^^  ^'  ^^  commingled,  are  measured  accurately  at  sl^re^^S^S  the 
purpose  of  determining  royalty  payments.  >o^"ons  lor  me 

^%TJZ!T^^Z^^'T^^°^''^^'  «'^"'*"9'*"9  o»  hydrocarbons,  and  srte  security  plans. 
To  ensure  that  produced  hydrocartwns  are  measured  and  commingled  to  provide  for  accurate  rovaltv 
payments  and  security  is  maintained.  y^^y^^  lor  accuraie  royalty 

To  infomi  MMS  of  the  unitization  of  leases.  To  ensure  that  unitizatkxi  prevents  waste  consen/es  natural 
resources,  and  protects  correlative  rights.  conserves  naiurai 

^^5  CFR''i3So4^  '"  ^''^  ^  ^'®  *''®"'^'  *'°^  ^^®  Papenvork  Reduction  Act  of  1995  in  accordance  with 

To  intonn  MMS  oftrainirig  program  curricula,  course  schedules,  and  attendance.  To  ensure  that  trainino 

t^f?!!!l'  '"^  technKa^^y  accurate  and  sufficient  to  meet  safety  and  environmental  requiremente  aS 

that  woriters  are  property  trained  to  operate  on  the  OCS.  "mems,  ana 

To  infonn  MMS  of  sulphur  exploration  and  development  operations  on  the  OCS.  To  ensure  that  OCS  sul- 

«)1^  T  T  ^'®;  ^^  ^  ^"'"^"'  ^^""«'  a"d  coastal  environment:  and  will  result  in  diligent 
exploration,  development,  and  production  of  sulphur  leases  "inyw" 

^°,2°I!riiIl!S.fl^^  procedures  and  equipment  to  be  used  in  driHing  operations.  To  ensure  that  drilhng 

sS^,  2^r«r»nH V^  T  ^'^f^  *^*  environment,  use  adequate  equipment,  conform  with  provi- 
sions  of  the  lease,  and  the  puWic  is  informed 

To  inform  MMS  ofwell-completion  and  well-workover  operations,  changes  to  any  ongoing  well  operatk)ns 
^<;  Hh  r^^o'!2Z^"'J^'^*'°"'-  ^°  ^"^'^  '^^  "^S  has  up-tcMlate  and  acS  inforSTSTcJi 
SSLnS  ^  ^'^^^  operations;  operations  are  safe  and  protect  the  human,  manne.  and  coastal 
environment;  abandoned  sites  are  cleared  of  obstructions;  and  the  public  is  informed 
J!!,^!iL  T«  °*  '^®  results  of  well-completion  or  well-wort^over  operations  or  changes  in  well  status  or 
condition.  To  ensure  that  MMS  has  up-to^te  and  accurate  information  on  the  status  and  condition  of 

W6IIS- 


To  inform  MMS  of  the  production  potential  of  an  oil  or  gas  well  and  to  verify  a  requested  production  rate 
Jr^T^'^t  a^LS!t?a°e  '^""^^  '"  ""'""^'^  *""  '^^^  °'  hydrocartwns  and  energy  resources  are 

To  inform  MMS  of  data  concerning  oil  and  gas  well-completion  in  a  rate-sensitive  reservoir  and  to  veriN 
requested  efficiency  rate.  To  ensure  that  reservoirs  are  classified  correctly  and  the  requested  production 
rate  will  not  waste  oil  or  gas.  »«.««" 

To  inform  MMS  of  the  status  and  capacity  of  gas  wells  and  verify  production  capacity.  To  ensure  that  de- 
pletion of  reservoirs  results  in  greatest  ultimate  recovery  of  hydrocartions. 

To  inform  MMS  in  the  event  of  a  major  disruption  in  the  availability  and  supply  of  natural  gas  and  oil  due 
to  natural  occurrences/hurricanes.  To  advise  the  U.S.  Coast  Guard  of  rescue  needs  and  to  alert  the 
news  media  and  interested  public  entities  when  production  is  shut  in  and  when  resumed 


5.  Sections  250.52,  250.53.  250.77. 
250.78,  250.97  and  250.98  are  removed 
and  reserved. 

PART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

6.  The  authority  citation  for  part  256 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1331  etseq.,  42  U.S.C. 
6213. 

7.  Section  256.1,  is  revised  to  read  as 
follows: 


§256.1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  the  procedures  under 
which  the  Secretary  of  the  Interior 
(Secretary)  will  exercise  the  authority  to 
administer  a  leasing  program  for  oil,  gas 
and  sulphur.  The  procedures  under 
which  the  Secretary  will  exercise  the 
authority  to  administer  a  program  to 
grant  rights-of-way,  rights-of-use,  and 
easements  are  addressed  in  other  parts 
of  this  chapter. 

8.  Section  256.4,  Authority,  is  revised 
to  read  as  follows: 


§256.4    Authority. 

The  outer  Cxjntinentai  Shelf  Lands 
Act  (OCSLA)  (43  U.S.C.  1331  et  seq.) 
authorizes  the  Secretary  of  the  Interior 
to  issue,  on  a  competitive  basis,  leases 
for  oil  and  gas,  and  sulphur,  in 
submerged  lands  of  the  outer 
Continental  Shelf  (OCS).  The  Act 
authorizes  the  Secretary  to  grant  rights- 
of-way,  rights-of-use.  and  easements 
through  the  submerged  lands  of  the 
OCS.  The  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C. 
6213),  prohibits  joint  bidding  by  major 
oil  and  gas  producers. 
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9.  Section  256.35,  Qualifications  of 
lessees,  is  amended  by  adding 
paragraph  (c)  as  follows: 

§  256.35    Qualification  of  lesaaes. 

(c)  MMS  may  disqualify  you  from 
acquiring  any  new  leaseholdings  or 
lease  assignments  if  your  operating 
performance  is  unacceptable  according 
to  30  CFR  250.12. 

10.  Section  256.73  is  revised  to  read 
as  follows: 

§  256.73    Effect  of  suspensions  on  lease 
term. 

(a)  Normally,  a  suspension  extends 
the  term  of  a  lease.  The  extension  is 
equal  to  the  length  of  time  the 
suspension  is  in  effect.  The  suspension 
will  not  extend  the  lease  term  when  the 
Regional  Supervisor  directs  a 
suspension  because  of: 

(1)  Gross  negligence;  or 

(2)  A  willfulviolation  of  a  provision 
of  the  lease  or  governing  regulations. 

(b)  MMS  issues  suspensions  for  a 
period  of  up  to  5  years.  The  Regional 
Supervisor  will  set  the  length  of  the 
suspension  based  on  the  conditions  of 
the  individual  case  involved.  MMS  may 
grant  consecutive  suspensions.  For  more 
information  on  suspension  of  operations 
or  production  refer  to  30  CFR  250.19. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcenient 

30  CFR  Part  943 
[SPATS  No.  TX-040-FOR] 

Texas  Regulatory  Program  and 
AtMndoned  Mine  Land  Reclamation 
Plan 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Iftterior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUI««ARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Texas 
regulatory  program  and  abandoned 
mine  land  plan  (hereinafter  the  "Texas 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  codification  of  the  Texas 
Coal  Mining  Regulations  in  the  Texas 
Administrative  Code  at  Title  16, 
Economic  Regulations,  Chapter  12.  The 
amendment  is  intended  to  conform  the 
Texas  Coal  Mining  Regulations  to  Texas 


Administrttive  Code  formatting  syntax, 
to  correct  typographical  errors,  and  to 
allow  for  the  publication  of  the  rules  in 
the  Texas  Administrative  Code  in  full 
text  rather  than  by  reference. 

This  document  sets  forth  the  times 
and  locations  that  the  Texas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.s.t.,  March  16, 
1998.  If  requested,  a  public  hearing  on 
the  propo$ed  amendment  will  be  held 
on  March  10,  1998.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  c.s.t.  on  March  2,  1998. 
ADOBESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Michael 
C.  Wolfrom,  Director,  Tulsa  Field  Office, 
at  the  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Tulsa 
Field  Office. 

Michale  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470,  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918)  581-6430. 

Surface  Mining  and  Reclamation 
Division,  Railroad  Commission  of 
Texas,  1701  North  Congress  Avenue, 
P.O.  Box  12967.  Austin.  Texas  78711- 
2967,  Telephone:  (512)  463-6900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Telephone:  (918)  581- 
6430. 
SUPPLEMINTARY  INFORMATION: 

I.  Backgn)und  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
dispo.sition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  February  27,  1980,  Federal  Register 
(45  FR  12998).  Subsequent  actions 
concerning  the  Texas  program  can  be 


found  at  30  CFR  943.10,  943.15.  and 
943.16. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  Janv«ty^3,  1998, 
(Administrative  Record  No.  TX-645), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  at  its  own  initiative.  Texas 
proposes  to  codify  the  Texas  Coal 
Mining  Regulations  (TCMR)  in  the 
Texas  Administrative  Code  (TAC)  at 
Title  16,  Chapter  12  in  full  text  rather 
than  by  reference. 

Specifically,  Texas  proposes  to  codify 
TCMR  Parts  700  through  850,  pertaining 
to  surface  coal  mining  and  reclamation 
operations,  at  16  TAC  §§  12.1  through 
12.710.  Texas  also  proposes  to  codify 
TCMR  §§051.800  through  0.51.817. 
pertaining  to  the  Texas  abandoned  mine 
land  reclamation  program,  at  16  TAC 
§§  12.800  through  12.817.  The 
codification  proposal  includes 
conforming  Texas'  regulations  to  the 
TAC  formatting  syntax,  correcting 
typographical  errors,  and  making  other 
editorial  changes. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  c.s.t.  on  March  2, 
1998.  The  location  ai\d  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  hsted  under  FOR  FURTHER 
INFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 
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Filing  of  a  written  statement  at  th» 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
ofQcials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubUc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
vdll  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard.     » 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  pubUc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  feach 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  appUcable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  prognmi  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 


30  CFR  Parts  730. 731 ,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  wrill  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  February  6, 1998. 
Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

[FR  Doc.  98-3761  Filed  2-12-98;  8:45  am) 

BILLMQ  CODE  4310-06-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[00001-07-020] 

RIN2115-AE47  ' 

Drawbridge  Operation  Regulations: 
Passaic  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  rules  for  five 
bridges  over  the  Passic  River  in  New 
Jersey:  the  Jackson  Street  Bridge,  at  mile 
4.6,  the  Bridge  Street  Bridge,  at  mile  5.6, 
the  Clay  Street  Bridge,  at  mile  6.0,  the 
New  Jersey  Transit  Rail  Operations 
(NJTRO)  Bridge,  at  mile  11.7,  and  the 
Route  3  Bridge,  at  mile  11.8. 

Essex  and  Hudson  counties  in  New 
Jersey  who  jointly  own  the  Jackson 
Street,  Bridge  Street  and  Clay  Street 
bridges  have  requested  that  their  bridges 
open  on  signal  after  a  four  hour  notice 
is  given.  The  New  Jersey  Transit  Rail 
Operations  (NJTRO)  and  New  Jersey 
Department  of  Transportation  (NJDOT) 
who  own  the  NJTRO  Bridge  and  the 
Route  3  Bridge,  both  over  the  Passaic 
River,  have  requested  that  their  bridges 
open  on  signal  after  a  six  month  notice 
is  given. 

This  proposal  will  relieve  the  bridge 
owners  of  the  burden  of  constantly 
having  personnel  available  to  open  the 
bridges  and  should  continue  to  provide 
for  the  needs  of  navigation. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  April  14,  1998. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr).  First  Coast  Guard 
District,  408  Atlantic  Avenue,  Boston, 
Ma.  02110-3350.  or  deliver  them  to  the 
same  address  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (617)  223-8364.  The  District 
Commander  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  documents  as  indicated  in  this 
preamble  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address  during  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  ai:guments.  Persons  submitting 
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comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl-97-020)  and  specific  section  of 
this  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
response  to  comments  received.  The 
Coast  Guard  does  not  plan  to  hold  a 
public  hearing;  however,  persons  may 
request  a  public  hearing  by  writing  to 
the  Coast  Guard  at  the  address  listed 
~^der  ADDRESSES  in  this  document.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  this  matter,  the 
Coast  Guard  will  hold  a  public  hearing 
at  a  time  and  place  announced  by  a 
subsequent  notice  published  in  the 
Federal  Register . 

Background 

The  clearances  at  mean  high  water 
(MHW)  and  mean  low  water  (MLW)  for 
the  five  bridges  affected  by  this 
proposed  rule  change  are  as  follows: 
Jackson  Street  15'  MHW  &  20'  MLW, 
Bridge  Street  7'  MHW  &  12'  MLW.  Clay 
Street  8'  MHW  &  13'  MLW,  NJTRO  26' 
MHW  &  31'  MLW  and  Route  3  35'  MHW 
&  40'  MLW. 

The  Jackson  Street,  Bridge  Street  and 
Clay  Street  bridges  presently  open  on 
signal,  except  that,  notice  must  be  given 
before  2:30  a.m.  for  openings  between 
4:30  p.m.  and  7  p.m.  This  proposed 
change  to  the  operating  regulations 
would  require  the  bridges  to  open  on 
.  signal  after  four  hours  notice  is  given. 

The  NJTRO  Bridge  presently  opens  on 
signal  from  8  a.m.  to  4  p.m.,  if  at  least 
six  hours  notice  is  given.  From  4  p.m. 
to  8  a.m.,  the  draw  need  not  be  opened, 
the  Route  3  Bridge  presently  opens  on 
signal,  if  at  least  six  hours  notice  is 
given.  New  Jersey  Transit  Rail 
Operations  records  indicate  there  has 
not  been  c  request  to  open  the  NJTRO 
Bridge  simee  December,  1991.  The  New 
Jersey  Department  of  Transportation 
records  indicate  there  have  been  only 
ten  bridge  openings  during  the  last  ten 
years  for  the  Route  3  Bridge.  All  ten 
openings  were  test  openings. 

Discusuon  of  Proposal 

This  proposal  to  require  a  six  month 
notice  for  bridge  openings  for  the 
NJTRO  and  Route  3  bridges  is  warranted 


based  upon  their  opening  records.  This 
proposed  change  to  the  operating 
regulations  will  require  the  NJTRO  and 
Route  3  bridges  to  open  on  signal  if  six 
months  notice  is  given. 

The  Coast  Guard  received  requests  to 
change  the  operating  regulations  on  the 
Jackson  Street,  Bridge  Street  and  Clay 
Street  bridges  from  Essex  and  Hudson 
counties  to  require  the  bridges  to  open 
on  signal  if  four  hours  notice  is  given. 
Additionally,  the  Coast  Guard  received 
requests  to  change  the  operating 
regulations  for  the  NJTRO  and  Route  3 
bridges  from  New  Jersey  Transit  Rail 
Operations  and  New  Jersey  Department 
of  Transportation  to  require  the  bridges 
to  open  on  signal  if  a  six  month  notice 
is  given.  iTiese  changes  have  been 
requested  for  these  five  bridges  because 
there  have  been  so  few  requests  to  open 
these  bridges  that  the  requested  changes 
in  the  operating  regulations  is  expected 
to  relieve  the  bridge  owners  of  the 
burden  of  crewing  the  bridges  at  times 
and  still  meet  the  present  needs  of 
navigation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  bridges  must 
operate  in  accordance  with  the  needs  of 
navigation  while  providing  for  the 
reasonable  needs  of  land  transportation. 
This  rule  adopts  the  operating  hours 
which  the  Coast  Guard  believes  to  be 
appropriate  based  on  the  results  of  past 
experience  with  the  roving  drawtender 
crew  operation  and  public  comments. 
The  Coast  Guard  believes  this  rule 
achieves  the  requirement  of  balancing 
the  navigational  rights  of  recreational 
boaters  and  the  needs  of  land  based 
transportation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 


for  profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  Therefore, 
for  the  reasons  discussed  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposed  rule  will  have  a 
significant  eoonomic  impact  on  your 
business  or  OTganization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposed 
rule  will  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  coiKluded  that,  under  section 
2.B.2.e.(34)  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  environmental     , 
documentation  because  promulgation  of 
changes  to  drawbridge  regulations  have 
been  found  not  to  have  a  significant 
effect  on  the  environment.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicate,d  under 
ADDRESSES.  I 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulationi 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117-*DRAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
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under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  In  section  117.739  revise 
paragraphs  (d).  (f).  (i).  (m),  and  (n)  to 
read  as  follows: 

§117.739    Passaic  River. 

***** 

(d)  The  draw  of  the  Jackson  Street 
Bridge,  mile  4.6.  shall  open  on  signal  if 
at  least  four  hours  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 

***** 

(f)  The  draw  of  the  Bridge  Street 
Bridge,  mile  5.6,  shall  open  on  signal  if 
at  least  four  hours  notice  is  given  by 
calling  the  number  posted  at  the  bridge. 

***** 

(i)  The  draw  of  the  Clay  Street  Bridge, 
mile  6.0,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 

***** 

(m)  The  draw  of  the  NJTRO  Bridge, 
mile  11.7,  shall  open  on  signal  if  at  least 
six  months  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 

(n)  The  draw  of  the  Route  3  Bridge, 
mile  11.8.  shall  open  on  signal  if  at  least 
six  months  notice  is  given  by  calling  the 
number  posted  at  the  bridge. 
***** 

Dated;  January  9, 1998. 

R.M.  Larrabee, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 

(FR  Doc.  98-3627  Filed  2-12-98;  8;45  am) 

BILUNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  441 
tFRL-6967-1] 

Extension  of  Comment  Period  for 
Effluent  Limitations  Guidelines  and 
Pretreatment  Standards  for  the 
Industrial  Laundries  Point  Source 
Category;  Proposed  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of 
extension  of  comment  period. 


SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed 
effluent  limitations  guidelines  and 
pretreatment  standards  for  the  industrial 
laundries  point  source  category.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  December  17, 1997. 
The  comment  period  for  the  proposed 
rule  is  extended  by  30  days,  ending  on 
March  19. 1998.  In  addition,  interested 
parties  providing  performance  data. 


which  may  be  used  in  calculating  Hmits, 
will  have  until  April  20, 1998  to  submit 
data.  This  extension  is  being  granted 
while  taking  into  consideration  the 
court-ordered  promulgation  date. 

DATES:  TComments  regarding  all  issues 
related  to  the  proposed  rule  will  be 
.  accepted  until  March  19, 1998. 
Performance  data,  as  specified  herein, 
will  be  accepted  until  April  20, 1998. 

ADDRESSES:  Send  written  comments  to 
W-97-14,  Ms.  Marta  E.  Jordan, 
Engineering  and  Analysis  Division 
(4303),  U.  S.  EPA,  401  M.  Street  S.W., 
Washington,  DC  20460.  Please  submit 
any  references  cited  in  your  comments. 
EPA  requests  an  original  and  three 
copies  of  your  written  comments  and 
enclosures  (including  references). 

fOR  FURTHER  INFORMATION  CONTACT: 

Marta  E.  Jordan,  Engineering  and 
Analysis  Division  (4303),  U.S. 
Environmental  Protection  Agency,  401 
M.  St,  SW,  Washington,  DC  20460  or 
call  (202)  260-0817. 

SUPPLEMENTARY  INFORMATION:  On 
December  17,  1997,  EPA  published 
proposed  effluent  limitations  guidelines 
and  pretreatment  standards  for  the 
industrial  laundries  industry  in  the 
Federal  Register  for  review  and 
comment  (62  FR  66182).  The  comment 
period  was  scheduled  to  end  February 
17,  1998. 

EPA  held  two  public  hearings  during 
this  comment  period  to  provide 
opportunities  for  the  regulated 
community  and  other  interested  parties 
to  comment  on  issues  pertaining  to  the 
proposed  rule. 

EPA  has  received  more  than  100 
requests  to  extend  the  comment  period 
to  allow  more  time  to  address  the  issues 
on  which  EPA  solicited  public 
comment.  The  comment  period  for  all 
issues  in  the  proposed  rule  is  extended 
by  30  days,  to  March  19,  1998.  In 
addition,  EPA  will  accept  performance 
data,  as  specified  below,  until  April  20, 
1998.  Data  that  EPA  will  consider  most 
useful  is  performance  data  that 
conforms  to  the  EPA  protocols 
delineated  in  the  quality  assurance 
project  plan  (QAPP)  and  sampling  and 
analysis  plans.  The  QAPP  and  sampling 
and  analysis  plans  can  be  found  in 
sections  5.5  and  6.5  of  the  rulemaking 
record,  respectively.  EPA  is  scheduled 
to  promulgate  pretreatment  standards 
for  this  indust^  by  June  1999.  EPA  is 
using  its  best  efforts  to  comply  with  this 
deadline  and  expects  to  meet  the 
schedule  even  with  this  extension  of  the 
comment  period. 


Dated;  February  9,  1998. 
Robert  Perciasepe, 

Assistant  Administrator  for  Water. 

[FR  Doc.  98-3753  Filed  2-12-98;  8;45  am) 

BiLUNG  CODE  a6«0-60-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Chapter  IV 

[HCFA-1037-N] 

Medicare  Program;  IMeeting  of  the 
Negotiated  Rulemaking  Committee  on^ 
the  Provider-Sponsored  Organization 
Solvency  Standards 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  document  announces  the  date 
and  location  for  a  planned  seventh 
meeting  of  the  Negotiated  Rulemaking 
Committee  on  the  provider-sponsored 
organization  (PSO)  solvency  standards. 
The  purpose  of  this  committee  meeting 
is  to  negotiate  a  consensus  of  an  interim 
final  rule  establishing  solvency 
standards  for  provider-sponsored 
organizations  under  Part  C  of  the 
Medicare  program,  as  statutorily- 
mandated  by  the  Balanced  Budget  Act 
of  1997,  Pub.  L.  105-33. 
DATE  AND  ADDRESSES:  Unless  canceled 
by  the  Committee,  this  meeting  will  be 
held  from  9:00  a.m.  to  5:00  p.m.  on 
March  3  and  4,  1998,  in  Room  800, 
Hubert  H.  Humphrey  Building,  200 
Independence  Ave.,  SW,  Washington, 
DC,  20201-0001. 

MEETING  INFORMATION:  This  is  a  planned     • 
meeting  that  may  be  canceled.  The 
decision  whether  to  hold  this  meeting 
will  be  available  via  the  Internet  on  the 
HCFA  homepage:  http://www.hcfa.gov/ 
medicare/mgdcarel.htm.  For  further 
information  and/or  a  voicemail  message 
as  to  whether  the  Committee  will  meet 
should  be  directed  to  Maureen  Miller. 
(410) 786-1097. 

SUPPLEMENTARY  INFORMATION:  The 
Balanced  Budget  Act  (BBA)  of  1997 
establishes  a  new  Medicare+Choice 
program  under  part  C  of  title  XVni  of 
the  Social  Security  Act  (the  Act).  Under 
this  program,  an  eligible  individual  may 
elect  to  receive  Medicare  benefits 
through  enrollment  in  a 
Medicare+Choice  plan  that  has  a 
contract  with  us,  which  may  include  a 
health  plan  offered  by  a  PSO.  The  BBA 
establishes  a  definition  of  PSOs  that  will 
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be  further  clarified  in  forthcoming 
regulations.  Section  4001  of  the  BBA 
mandates  an  expedited  and  modified 
negotiated  rulemaking  process  for 
establishing  solvency  standards  for 
PSOs.  The  standards  must  be  published 
as  an  interim  final  rule,  subject  to 
comment,  by  April  1, 1998. 

As  required  by  the  BBA,  the 
Negotiated  Rulemaking  Committee 
reported  to  the  Secretary  by  January  1, 
1998,  regarding  its  progress  and 
movement  toward  building  a  consensus. 
The  Committee  is  required  to  report  its 
proposed  standards  to  the  Secretary  by 
March  1, 1998.  If,  however,  the 
Committee  is  unable  to  reach  a 
consensus  within  the  assigned  time 
frame  or  at  the  completion  of  this 
additional  meeting,  the  Health  Care 
Financing  Administration  will  proceed 
with  publication  of  a  rule  using  its 
rulemaking  authority  as  established  in 
the  BBA. 

Five  3-day  meetings  of  the  Committee 
have  been  held  through  October, 
November,  December,  and  January  that 
were  facilitated  by  the  Departmental 
Appeal&Boaxd. j^fter  the  initial 
meetings  at  which  informative 
presentations  were  heard,  the 
CoQunittee  has  been  actively  developing 
and  negotiating  PSO  solvency 
standards.  A  sixth  meeting,  previously 
announced  in  an  October  26, 1997 
Federal  Register  Notice,  will  occur 
February  18, 19,  and  20, 1998.  However, 
due  to  the  short  time  frame  in  which  the 
Committee  has  had  to  work  and  the 
possibility  that  the  Committee  may  need 
some  additional  meeting  time  to 
complete  its  work,  this  tentative  final 
meeting  is  being  scheduled  for  the  first 
week  of  March.  If  the  Committee  is 
unable  to  complete  work  on  the  interim 
final  rule  at  its  February  meeting  and 
the  facilitator  believes  an  agreement 
could  be  reached  with  an  additional 
meeting,  then  the  meeting  will  occur  on 
March  3  and  4.  If  the  Conunittee  reaches 
consensus  during  the  February  meeting, 
or  if  consensus  is  not  reached  and  the 
Committee  believes  it  is  unlikely  that  an 
agreement  can  be  reached  within  the 
extended  tipe  frame,  the  March  meeting 
will  not  be  held.  The  decision  will  be 
publicly  available  as  directed  above. 
All  meetings  are  open  to  the  public 
without  advanced  registration.  Public 
attendance  at  the  meetings  may  be 
limited  to  space  available.  A  simimary 
of  all  proceedings  is  available  for 
inspection  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  phone:  (202)  690-7890),  or  can 
be  accMsed  through  the  HCFA  Internet 


site  at  http://www/hcfa.gov/medicare/ 
mgdcarel.  Additional  information 
related  to  the  Committee  will  be 
available  on  the  web  site. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare-^Supplementary  Medical 
Insurance  Program) 

Dated:  February  11, 1998. 
Nancy-Aan  Min  Deparle, 
Administtator,  Health  Care  Financing 
AdminisUation. 
IFR  Doc.  »»-3841  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Fart  73 

PNM  DoclMt  No.  88-12,  RM-9220] 

Radio  Broadcasting  Services; 
Speculator,  NY 


AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Michael 
Celenza  and  Peter  Hunn  seeking  the 
allotment  of  Channel  243A  to 
Speculator,  NY,  as  the  community's  first 
local  aural  service.  Channel  243A  can  be 
allotted  to  Speculator  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  43-29-50 
North  Latitude  and  74-21-44  West 
Longitude.  Canadian  concurrence  in  the 
allotmeot  is  required  since  Speculator  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S.-Canadian  border. 
DATES:  Comments  must  be  filed  on  or 
before  March  30, 1998,  and  reply 
comments  on  or  before  April  14, 1998. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  Hunn,  604 
Meadowbrook  Circle,  Fulton,  NY  13069 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  X.  Shapiro,  Mass  Media  Bureau, 
202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-12,  adopted  January  28, 1998,  and 
released  February  6. 1998.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  frt)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  couri  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  ParL7J„ 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Kareusos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc  98-3740  Filed  2-12-98^-8:45  ami 

BiLUNQ  CODE  «712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSON 

47  CFR  Part  73 

[MM  Docket  No.  98-16,  RM-9213] 

Radio  Broadcasting  Services;  Three 
Rivers,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Live 
Oak  Broadcasting  requesting  the 
allotment  of  Channel  265A  at  Three 
Rivers,  Texas,  as  the  community's 
second  local  FM  service.  Channel  265A 
can  be  allotted  to  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.2  kilometers  (2.6  miles) 
southeast  in  order  to  avoid  a  short- 
spacing  conflict  with  the  site  specified 
in  Station  KONO(FM)'s  construction 
permit  for  Channel  266C1  at  Helotes, 
Texas.  The  coordinates  for  Channel 
265A  at  Three  Rivera  are  28-25-45  NL 
and  98-09-51  WL. 
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DATES:  Comments  must  be  filed  on  or 
before  March  30. 1998.  and  reply 
comments  on  or  before  April  14. 1998. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Henry  E.  Crawford.  1150 
Connecticut  Avenue,  N.W..  Suite  900. 
Washington,  D.C.  20036  (counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
98-16.  adopted  January  28. 1998.  and 
released  February  6,  1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1»19  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800,  1231  20th  Street,  NW. 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  P^yiT  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  98-3739  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  S712-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-13,  RM-9212] 

Radio  Broadcasting  Services;  Topeka, 
Ida,  and  Emporia,  KS 

agency:  Federal  Conununications 
Commission. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Shawnee  Broadcasting  Corporation, 
licensee  of  Station  KWIC{FM),  Channel 
257A,  Topeka.  Kansas,  proposing  the 
substitution  of  Channel  257C3  for 
Channel  257A  at  Topeka  and 
modification  of  Station  KWIC(FM)'s 
license.  In  order  to  accomplish  the 
upgrade  at  Topeka,  Shawnee  also 
requests  the  substitution  of  Channel 
268A  for  Channel  257A  at  lola.  Kansas, 
and  the  modification  of  Station 
KIKS(FM)'s  license;  and  the  substitution 
of  Channel  241A  for  Channel  258A  at 
Emporia,  Kansas,  the  modification  of 
Station  KRWV(FM)'s  license 
accordingly.  See  Supplemental 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  March  30, 1998.  and  reply 
comments  on  or  before  April  14.  1998. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Howard  J.  Braun  and  Jerold 
L.  Jacobs.  Rosenman  &  Colin  LLP, 
1300— 19th  Street.  NW.  Suite  200. 
Washington,  D.C.  20036  (counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-13,  adopted  January  28,  1998,  and 
released  February  6,  1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3600. 1231  20th  Street,  NW, 
Washington,  DC  20036. 

All  channels  can  be  allotted  to  the 
noted  communities  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements.  Channel  257C3 
can  be  allotted  to  Topeka  with  a  site 
restriction  of  3.9  kilometers  (2.4  miles) 
northeast.  The  coordinates  for  Channel 
257C3  at  Topeka  are  39-01-12  NL  and 
95-41-25  WL.  Channel  268A  and 
Channel  241A  can  be  allotted  to  lola 
and  Emporia  respectively,  at  the 
transmitters  sites  specified  in  Station 
KIKS(FM)'s  and  Station  KRWV(FM)'s 
authorizations.  The  coordinates  for 
Channel  268 A  are  37-54-04  NL  and  95- 
24-04  WL.  The  coordinates  for  Channel 


241A  at  Emporia,  Kansas,  are  38-24-21 
NL  and  9fr-14-13  WL.  As  requested,  we 
shall  propose  to  modify  the  license  of 
Station  KWIC(FM)  at  Topeka,  Kansas,  to 
specify  operation  on  Channel  257C3.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules  we  will  not  accept 
competing  expressions  of  interest  or 
require  that  the  petitioner  demonstrate 
the  availability  of  an  additional 
equivalent  channel  at  Topeka,  Kansas. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1*420. 

List  of  Sub|ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Pol  icy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  98-3738  Filed  2-12-98;  8:45  am) 

BIUJNQ  CODE  6T12-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclcet  No.  98-15.  RM-9142] 

Radio  Broadcasting  Services;  Brinkley 
and  Colt.  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  East  Arkansas 
Broadcasters.  Inc.,  permittee  of  Station 
KQMC-FM,  Channel  272C2,  Brinkley, 
Arkanasas,  requesting  the  reallotment  of 
Channel  272C2  to  Colt,  Arkansas,  and 
modification  of  the  authorization  for 
Station  KQMC-FM  to  specify  Colt  as  its 
community  of  license,  pursuant  to  the 
provisions  of  Section  1.420(i)  of  the 
Commission's  Rules.  Coordinates  used 
for  Channel  272C2  at  Colt,  Arkansas,  are 
34-58-10  and  90-51-07. 
DATES:  Comments  must  be  filed  on  or 
before  March  30, 1998,  and  reply 
comments  on  or  before  April  14,  1998. 
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ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
Rling  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  F. 
Garziglia  and  Patricia  M.  Chuh.  Esqs., 
Pepper  &  Corazzini,  L.L.P.,  1776  K 
Street.  N.W..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-15,  adopted  January  28, 1998,  and 
released  February  6. 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  1231  20th 
Street.  NW.,  Washington.  DC  20036. 
(202) 857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousoc, 

Chief,  Allocations  Branch.  Policy  and  flules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  9&-3737  Filed  2-12-98;  8:45  am] 
BIUJNQ  cooc  tris-oi-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  365,  385,  and  387 

[FHWA  Docket  No.  FHWA-97-2709] 

RIN  2125-AE01 

Registration  of  For-HIre  Ktotor  Carriers, 
Property  Brokers,  and  Freight 
Forwarders 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking; 
request  for  comments. 

SUMMARY:  The  FHWA  proposes  to  adopt 
interim  rules  governing  registration  of 
for-hire  motor  property  and  passenger 
carriers,  property  brokers,  and  freight 
forwarders.  The  interim  rules  are 
required  by  49  U.S.C.  13901-13905. 
provisions  of  the  Interstate  Commerce 
Commission  Termination  Act  of  1995 
(ICCTA).  Pub.  L.  104-88, 109  Stat.  803. 
that  mandate  a  registration  system  to  be 
administered  by  the  Secretary  of 
Transportation  to  replace  the  former 
Interstate  Commerce  Commission's 
licensing  system  for  motor  carriers, 
property  brokers,  and  freight  forwarders. 
It  is  anticipated  that  these  interim  rules 
would  be  used  until  the  FHWA 
completes  the  rulemaking  required  by 
49  U.S.C.139G8  which  is  currently 
underway. 

DATES:  Comments  must  be  received  on 
or  before  April  14.  1998. 

ADDRESSES:  Submit  written,  signed 
comments  to  the  docket  number  that 
appears  in  the  heading  of  this  document 
to  the  Docket  Clerk,  U.S.  DOT  Dockets. 
Room  PL-401.  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard, 

FOR  FURTHER  INFORMATION  CONTACT:  Far 
information  regarding  rulemaking  and 
operational  issues:  Patricia  Burke, 
Office  of  Motor  Carrier  Information 
Analysis,  (202)  358-7028;  and /or 
information  regarding  legal  issues: 
Michael  Falk,  Office  of  Chief  Counsel, 
(202)  366-0834,  Federal  Highway 
Administration.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 


Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  IX>T 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  tbe  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  usees  may  reach  the  Federal 
Register's  hcame  page  at:  http:// 
www.nara.gov/nara/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://wvrw.access.gpo.gov/su docs. 

Statutory  Background 

The  ICCTA  eliminates  the  Interstate 
Commerce  Commission  (ICC),  transfers 
certain  ICC  functions  to  the  Department 
of  Transportation,  and,  as  particularly 
pertinent,  at  49  U.S.C.  13901-13905, 
establishes  a  registration  system  to 
replace  the  licensing  system  previously 
administered  by  the  ICC.  The  ICCTA 
requires  that  for-hire  motor  property 
and  passenger  carriers,  property  brokers, 
and  freight  forwarders  operating  in 
interstate  or  foreign  commerce  must 
register  with  the  Secretary  of 
Transportation  (the  Secretary)  to 
provide  such  transportation  or  related 
services.  The  ICCTA  further  directs  the 
Secretary  toregister  such  entities  when 
minimum  ptescribed  criteria  are  met. 

Under  49  U.S.C.  13908,  the  Secretary, 
in  cooperation  with  the  States  and  after 
notice  and  opportunity  for  public 
comment,  is  directed  to  issue 
regulations  to  replace  this  registration 
system,  as  well  as  DOT's  current 
identification  number  system  (see  49 
CFR  385.21),  the  single  State  registration 
system  prescribed  by  49  U.S.C.  14504. 
and  the  financial  responsibility 
information  system  prescribed  by  49 
U.S.C.  13906,  with  a  single,  on-line 
Federal  system.  The  new  system 
envisioned  by  section  13908  is  intended 
to  "serve  as  a  clearinghouse  and 
depository  of  information  on  and 
identification  of  all  foreign  and 
domestic  motor  carriers,  brokers,  and 
freight  forwarders,  and  others  required 
to  register  with  (DOT)  as  well  as 
information  on  safety  fitness  and 
compliance  with  required  levels  of    , 
financial  responsibility." 

The  ICCTA  makes  clear  that  the 
registration  system  prescribed  in  49 
U.S.C.  13901-13905  is  intended  only  as 
a  temporary,  stand-alone  procedure 
while  DOT  undertakes  to  design  and 
implement  the  revised  identification 
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and  safety  oversight  system  as  directed 
by  Congress.  In  an  advance  notice  of 
proposed  rulemaking  (ANPRM),  FHWA 
Docket  No.  MC-96-25  (FHWA  97- 
2349),  Motor  Carrier  Replacement/ 
Information  System,  61  FR  43816 
(August  26. 1996),  the  FHWA  initiated 
the  process  required  by  section  13908  to 
develop  a  single,  on-line  Federal 
system.  The  ANPRM  invited  comments 
from  interested  persons  and  entities 
concerning  the  four  information  systems 
that  potentially  could  be  embraced  by 
the  single  system  envisioned  by  section 
13908.  The  ANPRM  solicited  responses 
to  specific  questions  and,  in  particular, 
expressly  invited  comments  on  any 
necessary  and  appropriate  changes  to 
the  registration  system  established  by 
the  ICCTA  and  whether  and  how  it 
should  be  modified  to  contribute  most 
effectively  to  the  integrated  system 
envisioned.  Comments  received  in 
response  to  the  ANPRM  currently  are 
being  evaluated  with  a  view  toward 
developing  a  specific  proposal  as 
contemplated  by  section  13908. 

Procedural  Background 

Since  the  ICCTA's  implementation 
date,  the  FHWA  has  been  processing 
registration  requests  submitted  by  motor ' 
property  and  passenger  carriers, 
property  brokers,  and  freight  forwarders, 
generally  under  the  licensing 
regulations  of  the  former  ICC, 
previously  codified  at  49  CFR  part  1160, 
redesignated  as  49  CFR  part  365  at  61 
FR  54706  (October  21,  1996).  To 
accommodate  registration  requests  in 
this  process,  the  FHWA  has  been  using 
the  former  ICC's  application  forms  with 
minimal  revisions  to  reflect  the  ICCTA's 
jurisdictional  changes.  This  approach  is 
consistent  with  section  204  of  the 
ICCTA  which  preserves  all  ICC 
regulations,  orders,  decisions,  and 
authorities  that  remain  viable  after 
enactment  of  the  new  law.  On  April  1, 
1996,  at  61  FR  14372,  the  FHWA 
adopted,  in  general,  all  viable  ICC  rules 
and  decisions  until  such  time  as 
changes  are  warranted. 

Under  that  general  adoption 
principal,  the  FHWA  has  had  ample 
occasion  to  review  registration  requests 
submitted  under  the  former  ICC's 
application  procedures.  The  experience 
using  the  redesignated  part  365  rules 
suggests  the  need  for  further  refinement 
of  the  former  ICC's  regulations, 
procedures,  and  application  forms  on  an 
interim  basis  to  accommodate  a 
registration  system  as  is  now 
temporarily  in  place  rather  than  a 
licensing  scheme  for  which  they 
originally  were  developed. 

In  addition,  the  rulemaking  initiated 
by  today's  NPRM  embraces  issues  raised 


7363 


in  petitions  to  reopen  the  ICC 
proceedings  in  which  the  original  part 
1160  rules  were  developed,  Ex  Parte  No. 
55  (Sub-No.  94)  and  Ex  Parte  No.  55 
(Sub-No.  86).  consolidated  in  10 
I.C.C.2d  386  (1994).  The  interim  rules 

,  and  application  forms  proposed  here 
have  been  developed  with  attention  to 
those  reopening  petitions  filed  by  the 
American  Bus  Association  (ABA)  and 
the  Transportation  Lawyers  Association 
Committee  on  Federar Agency  Practice 
(TLA),  supported  by  the  American 
Insurance  Association  (AIA).  The 
petitions  were  pending  before  the  ICC  at 
the  time  of  its  termination  and, 
accordingly,  were  transferred  to  the 
FHWA  for  disposition. 

The  FHWA  advises  petitioners  that 
their  petitions  and  comments  will  be 
considered  in  this  rulemaking  to  the 
extent  that  they  are  relevant  to  the 
registration  system.  Accordingly,  the 
petitions  and  comments  that  have  been 
submitted  by  the  TLA,  the  ABA,  and  the 
AIA  in  response  to  the  licensing  rules 
issued  by  the  former  ICC  will  be  placed 
in  this  docket  and  considered  as  part  of 
this  rulemaking.  In  addition,  these 
parties  are  invited  to  amend  their 

^  existing  petitions  or  to  submit  further 
comments  as  they  deem  appropriate. 

Statutory  and  Procedural  Parameters 
for  Registration 

In  this  NPRM,  the  FHWA  proposes  to 
adopt  revisions  to  the  registration 
procedures  and  requirements  as  interim 
rules  and  proposes  corresponding 
changes  to  the  registration  application 
forms  and  registration  review  and 
notification  procedures.  These  revisions 
are  intended  to  produce  a  simplified 
registration  process  consistent  with  the 
ICCTA,  to  accommodate  other  recent 
statutory  changes  that  relate  to  the 
registration  process  (such  as  specialized 
considerations  for  certain  registrant 
categories),  and  to  consider  relevant 
issues  raised  by  the  TLA  and  the  ABA 
in  their  petitions  to  reopen  the 
proceedings  on  which  the  former  part 
1160,  now  part  365,  regulations  are 
premised. 

Given  the  generally  simplified 
approach  of  the  regulations  now 
codified  at  part  365,  the  intended 
transitional  nature  of  the  registration 
system  envisioned  by  the  ICCTA,  and 
the  fact  that  the  system  may  be  altered 
significantly  in  the  proceeding 
mandated  by  49  U.S.C.  13908,  the 
FHWA  is  attempting  to  avoid 
unnecessary  or  premature  regulatory 
changes  in  this  interim  period. 
Accordingly,  the  part  365  interim  rules 
proposed  here  essentially  parallel  the 
former  part  1160  procedures  to  the 
extent  they  are  compatible  with  the 


registration  system  mandated  by  the 
ICCTA. 

The  ICCTA's  registration  parameters 
permit  some  further  streamlining, 
simplification,  and  modification  of  the 
rules  and  application  forms  at  this 
interim  stage.  Most  of  the  revisions 
proposed  here  are  necessary  to 
implement  the  statutorily  prescribed 
registration  system  consistently  and 
effectively  among  all  affected 
transportation  modes.  Certain  of  the 
proposed  procedural  and  information- 
gathering  revisions  would  permit  the 
FHWA  to  align  and  integrate  more 
effectively  the  registration  fitness  and 
general  safety  screenings  that  now  are 
housed  within  the  FHWA.  For  example, 
the  proposed  coordinated  submission  of 
the  MCS-150  forms  with  the  registration 
applications  would  ensure  that  safety 
performance  information  would  start 
accruing  immediately  with  respect  to 
even  the  newest  registrant. 

Certain  other  proposed  procedural 
revisions  are  not  statutorily  prescribed, 
but  derive  from  the  FHWA's  interest  in 
administering  the  registration  system  in 
a  manner  that  takes  realistic  account  of 
industry  norms  and  practices.  The 
proposed  extension  of  registration 
compliance  time  frames  is  so  motivated. 
Finally,  the  proposed  interim  rules  and 
registration  forms  also  incorporate 
.several  new  explanatory  references  and/ 
or  certification  devices  that  are  designed 
to  best  accommodate  statutory  changes 
affecting  specific  registrant  categories. 
The  expanded  information  directed  to 
publicly  funded  passenger  carriers  and 
carriers  or  freight  forwarders  of 
household  goods  is  representative  of 
this  approach. 

Scope  of  Registration  Obligation 

With  one  significant  revision 
discussed  below,  the  FHWA's 
registration  jurisdiction  over  motor 
carriers,  property  brokers,  and  freight 
forwarders  essentially  corresponds  with 
that  of  the  former  ICC.  All  persons  or 
commercial  entities  providing  for-hire* 
motor  carrier  transportation  of  property 
or  passengers  or  forwarding  or  brokerage 
of  property  in  interstate  or  foreign 
commerce  are  required  to  register  with 
the  FHWA  pursuant  to  49  U.S.C.  13901 
et  seq. 

As  specifically  concerns  freight 
forwarders,  the  ICCTA  includes  a 
registration  provision  at  49  U.S.C.  13903 
that  represents  an  expansion  of  the 
FHWA's  jurisdiction  as  compared  with 
the  former  ICC's  licensing  jurisdiction 
under  the  predecessor  provision  at  49 
U.S.C.  10923.  The  ICCTA  requires 
registration  of  both  forwarders  of 
general  freight  and  household  goods. 
See  FHWA  Docket  No.  MC-96-43 
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(notice  of  proposed  rulemaking;  .62  PR 
4096.  January  28, 1997). 

For  licensing  and  most  other 
purposes,  the  ICC's  jurisdiction  over 
freight  forwarders  had  been  Umited  to 
the  household  goods  segment  of  the 
forwarding  industry  by  the  Surface 
Freight  Forwarder  Deregulation  Act  of 
1986,  Pub.  L.  99-521,  100  Stat.  2993 
(October  22, 1986).  Consistent  with  the 
ICCTA's  expansion  of  registration 
jurisdiction  to  all  interstate,  for-hire 
surface  freight  forwarders,  the  freight 
forwarder  industry  expressly  is  advised 
of  i^s  revised  registration  and 
compliance  obligations.  All  freight 
forwarders  of  general  commodities,  as 
well  as  household  goods,  are  required  to 
register  their  operations  with  the  FHWA 
by  filing  Form  OP-l(FF).  This 
registration  obligation  extends,  not  only 
to  new  forwarder  entrants,  but  also  to 
those  general  commodities  freight 
forwarders  that  previously  held  ICC 
authority  mooted  by  the  Surface  Freight 
Forwarder  Deregulation  Act  of  1986  and 
those  forwarders  previously  issued 
authority  by  the  former  ICC  restricted  to 
the  forwarding  of  household  goods,  but 
that  also  forward  general  freight. 

The  FHWA  now  is  accepting  and  will 
continue  to  process  registration 
applications  on  behalf  of  such  entities. 
The  interim  rules  and  revised  Form  OP- 
1(FF)  application  proposed  here  would 
reflect  the  expansion  of  jurisdiction  to 
general  commodities  forwarders. 

We  note  that  49  U.S.C.  13541(a) 
provides  that  the  Secretary  shall  exempt 
entities  from  the  statutory  provisions 
governing  interstate  transportation  by 
motor  carriers,  property  brokers,  and 
freight  forwarders  upon  a  finding  that 
application  of  an  involved  provision  is 
not  necessary  to  carry  out  the 
tra»sportation  policy  of  section  13101, 
is  not  necessary  to  protect  shippefis  from 
the  abuse  of  market  power  or  that  \he 
involved  transaction  or  service  is  of 
limited  scope,  and  that  such  action  is  in 
the  public  interest.  This  exemption 
authority,  however,  is  limited  by  the 
subsection  13541(e)  provision  that  it  not 
be  used  to  relieve  a  person  from  the 
application  of  and  compliance  with  any 
law,  rule,  regulation,  standard,  or  order 
pertaining,  as  pertinent  here,  to 
insurance  and  safety  fitness. 

In  view  of  the  49  U.S.C.  13541 
exemption  provisions,  we  specifically 
invite  comments  on  whether  the  FHWA 
should  consider  relieving  certain 
entities  from  specific  interim 
registration  requirements  proposed  here 
In  particular,  we  would  like  to  receive 
views  on  the  advisability  of  exempting 
from  certain  registration  requirements. 
to  the  extent  permitted  under  49  U.S.C. 
13541(e),  specific  transportation 


industry  segments  (e.g.,  general 
commodity  freight  forwarders  or  transit 
operators  that  receive  grants  under  49 
U.S.C.  5307,  5310,  or  5311  as  discussed 
subsequently  in  this  notice).  The  FHWA 
will  consider  any  comments  received  on 
this  issue  to  assess  the  extent,  if  any,  to 
which  relief  from  particular  registration 
requirements  might  be  available  and 
feasible  under  49  U.S.C.  13541  or, 
alternatively,  to  evaluate  the  need  for 
further  legislative  action  to  achieve 
meaningfril  relief  in  this  area. 

Interim  Rules.  The  proposed  interim 
rules  are  set  forth  below.  For  the  most 
part  they  would  provide  for  changes  to 
the  former  part  1160  regulations  only 
where  necessary  to  render  the 
registration  process  fully  consistent 
with  that  mandated  by  the  ICCTA. 
Essentially,  they  would  represent  a 
continuation  of  the  procedures  that  have 
been  followed  under  section  204  of  the 
ICCTA's  general  adoption  provisions 
since  the  FHWA  initiated  its  registration 
responsibilities  on  January  1,  1996.  To 
the  limited  extent  that  more  significant 
changes  to  the  registration  rules  or 
procedures  are  proposed  (e.g., 
provisions  for  integrating  with  the 
registration  process  transfers  of 
ownership  and  submission  of  the  MCS- 
150  forms),  they  either  are  mandated  by 
jurisdictional  changes  in  the  new  statute 
or  are  necessary  to  realize  the  full 
efficiencies  inherent  in  the  FHWA's 
unified  registration  and  safety 
compliance  monitoring. 

As  previously  noted,  however, 
comments  received  will  be  accorded  full 
consideration  with  a  view  toward 
ensuring  that  the  registration  process  is 
in  keeping  with  the  terms  of  the  ICCTA 
and  is  cxinsistent  with  administrative 
resources  and  other  program  elements 
within  the  FHWA's  purview,- 
particularly  safety  compliance.  In 
addition,  comments  will  assist  the 
FHWA  as  it  continually  evaluates  the 
effectiveness  and  responsiveness  of  the 
interim  registration  process  in 
developing  the  single,  on-line  Federal 
replacement  system  mandated  by  49 
U.S.C.  13908. 

Commenters  are  urged  to  formulate 
their  responses  to  this  proceeding  with 
a  view  toward  the  interim  nature  of  the 
involved  rules.  Although  the  rules 
proposed  here  are  subject  to  full  notice 
and  comment  procedures,  interested 
participants  should  be  aware  that  the 
FHWA  intends  to  deal  with  such  issues 
as  the  pre-registration  safety  fitness 
certification  methodology  in  its 
rulemaking  under  49  U.S.C.  13908. 

Interim  forms.  With  the  exception  of 
Mexican  owned  or  controlled  property 
carriers,  all  domestic  and  foreign  for- 
hire  motor  property  carriers  and 


property  brokers  are  required  to  file  the 
Form  OP-1  registration  appUcation 
form.  All  domestic  and  foreign  for-hire 
motor  passenger  carriers  are  required  to 
file  the  Form  OP-l(P)  registration 
application  form.  Freight  forwarders  of 
general  commodities  and  household 
goods  are  required  to  file  the  form  OP- 
1(FF)  registration  application  form. 

The  FHWA  is  in  the  process  of 
developing  registration  rules  and 
procedures  specifically  applicable  to 
Mexican  carriers.  Until  such  time  as 
those  rules  are  implemented,  the 
interim  registration  rules  proposed  here 
would  be  applicable  to  Mexican  carriers 
as  follows: 

(1)  Mexican  owned  or  controlled 
carriers  that  transport  property 
(including  otherwise  exempt  items)  in 
foreign  commerce  between  the  U.S.- 
Mexico border  and  points  in  California, 
Arizona,  New  Mexico,  and  Texas,  and 
Mexican  owned  or  controlled 
enterprises  established  in  the  United 
States  to  transport  international  cargo  in 
foreign  commerce,  subject  to  special 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA),  would  file 
the  Form  OP-1  (MX)  registration 
applicatioa;  and 

(2)  Mexican  owned  or  controlled 
passenger  carriers  operating  pursuant  to 
special  provisions  of  NAFTA,  would  file 
the  Form  OP-l(P)  registration 
application. 

this  notice  incorporates  in  the 
appendices  to  part  365  proposed  revised 
versions  of  the  registration  application 
forms.  As  with  the  proposed  interim 
registration  regulations,  the  proposed 
revised  application  forms  would  closely 
resemble  those  used  by  the  former  ICC 
and  would  incorporate  primarily 
incremental  changes  to  reflect  new 
statutory  or  jurisdictional  references 
required  by  the  ICCTA. 

No  materially  new  information 
collection  procedures  or  uses  are 
contemplated.  The  proposed  revised 
registration  forms  would  preserve  to  the 
extent  feasible  the  information 
collection  categories  and  format  of  the 
former  ICC's  licensing  application 
forms.  The  proposed  integration  into  the 
registration  process  of  the  MCS-150 
filings  would  represent  merely  an  effort 
to  coordinate  ongoing  information 
collection  processes,  rather  than  a  new 
information  solicitation. 

Indeed,  the  incremental  revisions 
proposed  to  the  forms,  as  well  as  the 
general  streamlining  and  simplification 
of  the  application  format  and 
accompanying  instructions,  allow  for  a 
reduction  in  the  estimated  burden  hours 
required  for  completing  the  OP-1 ,  OP- 
1(P),  and  OP-l(FF)  forms  by  prospective 
registrants.  Concurrently  with  this 
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notice,  we  are  submitting  the  forms  as 
a  revised  information  collection  to  the 
OfGce  of  Management  and  Budget 
(0MB)  for  review  under  section  2  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq. 

As  with  the  interim  regulations 
proposed  here,  the  revised  registration 
forms  would  be  used  only  as 
transitional  devices  while  the  49  U.S.C. 
13908  replacement  system  is  being 
developed  and  implemented.  The 
FHWA  has  minimized  the  form 
revisions  proposed  to  preserve  all  viable 
aspects  of  a  process  with  which  the 
motor  carrier,  broker,  and  freight 
forwarder  industries  are  familiar  and 
comfortable. 

In  addition,  the  proposed  interim 
rules  would  embrace  procedures  at 
§  365.511  to  accomplish  voluntary 
revocation  of  registrations.  Essentially, 
this  process  and  the  accompanying 
Form  C)CE-46  closely  parallel  those 
presently  in  place.  Indeed,  the  proposed 
revisions  to  the  revocation  request  form 
only  represent  ministerial  changes  to 
reflect  the  FHWA's  assumption  of 
jurisdiction  in  this  area  and  no  new  or 
revised  information  requests  are 
involved.  Accordingly,  the  voluntary 
revocation  form  need  not  be  evaluated 
by  0MB  as  a  revised  information 
collection  device.  Nonetheless,  the 
FHWA  will  entertain  comments  of 
interested  parties  in  this  area,  as  well. 

Registration  Efifiective  Periods 

Section  103  of  the  ICCTA,  49  U.S.C. 
13905(b),  permits  the  Secretary  to 
specify  by  regulation  the  effective  dates 
for  registrations  issued  under  49  U.S.C. 
13902-13904.  The  Conference  Report 
states  that  such  terms  are  not  to  exceed 
periods  of  five  years.  H.  Rep.  No.  104- 
422,  at  212  (1995).  Registration 
apphcants  are  advised  that  the 
comprehensive  replacement  system 
prescribed  in  49  U.S.C.  13908  will 
address  the  issues  of  specific 
registration  effective  periods  and 
registration  renewal  procedures. 
Accordingly,  the  proposed  interim 
registration  rules  do  not  address  such 
matters.  Registrations  issued  pursuant  to 
the  interim  rules  adopted  in  this 
proceeding  and  any  other  registrations 
as  provided  in  the  rules  issued  pursuant 
to  49  U.S.C.  13908  will  be  subject  to  the 
effective  periods  established  in  that 
proceeding. 

In  the  interim,  the  proposed  rules 
provide  that  registrations  would  remain 
in  effect  as  long  as  the  registrant 
maintains  compliance  with  all 
applicable  statutory  and  regulatory 
provisions,  including  those  pertaining 
to  insiu-ance  coverage  for  the  protection 
of  the  public,  designation  of  process 
agents,  tari^s  or  schedules,  and  motor 


carrier  safety.  Failure  to  maintain 
compUance  would  constitute  sufficient 
grounds  for  revocation  of  registration 
authority  by  the  FHWA.  l^ 

Safety  Fitness  Evaluation 

As  previously  noted,  the  proposed 
revised  application  forms  and 
procedures  would  allow  the  FHWA  to 
integrate  effectively  its  recently 
acquired  jurisdiction  over  the 
registration  process  with  its  existing 
safety  compliance  monitoring  and  rating 
responsibilities.  This  goal  will  be  a 
paramount  feature  of  the  FHWA's 
rulemaking  responsibilities  under  49 
U.S.C.  13908.  The  proposed  interim 
registration  process  affords  numerous 
possibihties  for  realizing  efficiencies 
and  collaborative  safeguards  in 
administering  these  unified  safety 
fitness  responsibilities. 

For-hire  motor  carriers  now  have  the 
assurance  that  safety  fitness  monitoring 
will  be  exercised  consistently  and 
continually — initially  when  the  carriers 
are  scrutinized  as  registrants  and  then 
under  the  FHWA's  safety  fitness 
monitoring  and  rating  agenda.  This 
affords  enhanced  prospects  for 
integrating  the  safety  information 
collection  and  evaluation  processes 
administered  within  the  FHWA.  The 
more  closely  coordinated  procedures 
proposed  in  the  interim  rules  should 
inure  to  the  benefit  of  the  agency 
through  administrative  efficiencies,  to 
the  benefit  of  registrants  through 
unification  of  filing  responsibilities,  and 
to  the  benefit  of  the  motor  carrier 
industry  and  general  public  through 
improved  safety  fitness  monitoring  of 
new  entrants. 

Specific  measures  incorporated  in  the 
proposed  interim  rules  to  effect  these 
improvements  include  the  following: 

[1]  Introduction  of  the  requirement 
that  all  new  motor  carrier  entrants 
submit  a  Form  MCS-150  concurrently 
with  their  registration  application  fonns; 

(2)  Expansion  and  clarification  of  the 
advisories  provided  on  the  registration 
forms  concerning  the  scope  of 
exemptions  from  DOT  safety 
regulations;  and 

(3)  Commitment  of  the  FHWA  to 
continual  monitoring  of  the 
performance  of  new  and  unrated 
registrants  from  the  onset  of  their 
operations  under  the  Safety  Compliance 
and  Evaluation  system. 

Now  that  the  FHWA's  jurisdiction 
extends  to  both  safety  screening  of 
prospective  registrants  and  ongoing 
safety  fitness  evaluation  and  rating  of 
operating  carriers,  the  interim 
registration  process  offers  significant 
prospects  for  effectively  integrating  pre- 
and  post-registration  safety  monitoring 
£ind  oversight.  The  safety  compliance 


obligations  of  prospective  registrants 
best  can  be  highlighted  by  apprising 
them  of  their  concurrent  obligations  to 
introduce  themselves  into  the  FHWA's 
safety  surveillance  processes  using  the 
Form  MCS-150.  Their  compliance  with 
this  process  can  be  facilitated  by 
including  the  Form  MCS-150  as  an 
enclosure  with  the  registration 
application.  The  proposed  interim  rules 
would  specify  that  all  motor  carrier 
registration  applications  must  be 
accompanied  by  a  completed  Form 
MCS-150  or  must  provide  a  U.S.  DOT 
number  for  the  registrant,  indicating 
that  a  Form  MCS-150  currently  is  on 
file.  To  conform  with  this  requirement, 
the  proposed  interim  rules  would 
provide  for  a  technical  amendment  to  49 
CFR  385.21(b). 

Revisions  Concerning  Household  Goods 
Service 

Motor  Carriers  and  Property  Brokers 

The  former  part  1160  rules  and  the 
corresponding  licensing  forms  used  by 
the  ICC  recognized  specialized  service 
categories  that  distinguished  motor 
property  carriers  and  brokers  of 
household  goods  from  their  general 
freight  counterparts.  These  distinctions 
derived  from  statutory  provisions 
previously  codified  at  49  U.S.C. 
10922(c),  10923(a)  and  (c)(3)  and  (5). 
and  10924(a),  that  established  disUnct 
public  need  or  public  interest  licensing 
criteria  for  household  goods  common 
carriers,  household  goods  contract 
carriers,  and  household  goods  brokers, 
respectively.  Accordingly,  the  licensing 
application  forms  that  pertained  to 
household  goods  carriers  or  brokers 
included  specific  certifications  or 
information  requests  reflecting  the 
heightened  public  need  and  public 
interest  standards  that  distinguished  the 
licensing  criteria  for  such  entrants  from 
the  more  general  fitness  standards 
applicable  to  general  freight  carriers  and 
brokers.  Consistent  with  the  need  to 
conduct  specialized  pre-licensing 
evaluations  of  household  goods  carriers 
and  brokers,  such  entities  also  were 
assessed  a  separate  application  filing 
fee. 

Because  the  registration  provisions  of 
the  ICCTA  did  not  preserve  the  above- 
referenced  distinct  licensing  criteria  for 
household  goods  carriers  and  brokers, 
there  is  no  need  to  continue  separately 
evaluating  such  entrants  in  the  interim 
registration  system.  With  the  exception 
of  the  arbitration  provision  discussed* 
subsequently,  the  proposed  interim 
rules  and  registration  forms  would  no 
longer  require  household  goods  carriers 
and  brokers  to  provide  separate  or 


additional  information,  certifications,  or 
fees  in  order  to  fulfill  their  registration 
obligations. 

To  identify  household  goods  carriers 
and  brokers  for  reporting  and/or 
enforcement  purposes,  however,  the 
proposed  revised  application  forms 
would  continue  to  request  that 
registrants  classify  themselves  with 
reference  to  their  household  goods 
service  intentions.  Similarly,  the  interim 
registration  documents  issued  to  such 
entities  under  the  proposed  rules  would 
continue  to  specify  household  goods 
service  where  applicable. 

Freight  Forwarders 

As  previously  discussed,  the  ICCTA 
embraces  forwarders  of  both  general 
freight  and  household  goods.  The 
proposed  interim  rules  and  the 
proposed  freight  forwarder  registration 
application  form  would  reflect  this 
extension  of  the  registration  obligation 
beyond  the  household  goods  segment  of 
the  forwarding  industry.  Consistent 
with  the  approach  adopted  for  motor 
property  carriers  and  brokers,  freight 
forwarder  registration  applicants  under 
the  proposed  interim  rules  would  be 
required  to  indicate  the  nature  of  their 
service  (general  freight,  household 
goods,  or  a  composite),  and  their 
registration  documents  would  continue 
to  reflect  their  service  intentions. 
Separate  filing  fees  would  not  be 
assessed  for  those  entities  seeking  to 
register  for  more  than  one  type  of 
forwarder  service  category,  however.  As 
discussed  below,  the  proposed  revisions 
also  would  reflect  the  arbitration 
commitment  imposed  by  the  ICCTA  as 
a  condition  of  freight  forwarder 
registration  under  49  U.S.C.  14708. 

Arbitration  Certifications 

The  ICCTA.  at  49  U.S.C.  14708,  for 
the  first  time  conditions  registration  of 
household  goods  carriers  and  household 
goods  freight  forwarders  on  their 
agreement  to  offer  shippers  arbitration 
as  a  means  of  settling  disputes. 
Accordingly,  the  proposed  interim  rules 
would  reflect  this  new  pre-registration 
requirement  and  the  proposed  revised 
Form  OP-1  (for  motor  property  carriers) 
and  Form  OP-l(FF)  (for  freight 
forwarders)  would  incorporate  an 
arbitration  certification  required  of 
rerastrants  in  these  limited  categories. 

The  arbitration  certification  would  be 
designed  as  an  affirmative  check-box 
entry  on  the  involved  registration  forms 
and  would  be  noted  in  the 
accompanying  instructions.  This  format 
would  strike  a  ddsirable  balance 
between  sufficiently  apprising 
household  goods  motor  carrier  and 
freight  forwarder  registrants  of  their 
arbitration  obligation  and  not  unduly 


encumbering  the  registration  process. 
As  a  further  advisory  measure,  the 
registration  documents  issued  to 
household  goods  carriers  and 
forwarders  would  include  a  note 
referencing  the  arbitration  commitment, 
as  well  as  other  pre-registration 
requirements — including  insurance 
filing,  process  agent  designations,  and, 
to  the  limited  extent  applicable,  tariff 
filing  or  publishing. 

Compliance  Time  Frames 

The  pfoposed  interim  rules  would 
extend  the  time  frames  for  submitting  to 
the  FHWA  supplemental  compliance 
documents  required  as  a  condition  to 
registration — i.e.,  insurance  or  surety 
bond  forms  and  designation  of  process 
agent  forms.  The  system  defined  in 
former  part  1160  provided  for 
submission  of  the  required  compliance 
documents  within  an  initial  20-day 
period  from  the  date  of  publication  of 
application  filings — formerly  in  the 
"ICC  Register,"  now  in  the  "Federal 
Highway  Administration-Office  of 
Motor  Carriers  Register  (FHWA-OMC 
Register)."' 

Registrants  that  failed  to  meet  this 
initial  compliance  deadline  were 
advised  by  letter  sent  on  the  30th  day 
after  publication  that  they  had  an 
additional  60-day  period  to  effect 
compliance.  They  further  were  advised 
that,  if  this  additional  compliance 
period  was  not  met,  their  registration 
requests  would  be  dismissed  for  want  of 
prosecution.  In  the  FHWA's  experience 
processing  registration  requests  since    ^ 
the  ICCTA's  January  1, 1996,  effective 
date,  the  vast  majority  of  registration 
applicants  failed  to  effect  compliance 
within  the  initial  20-day  period.  They 
had  to  be  advised  further  of  their 
compliance  obligations  through 
correspondence  that  extended  the 
compliance  time  period. 

Under  the  revised  compliance  system 
proposed  here,  the  interim  registration 
rules  would  provide  for  a  90-day 
compliance  period  running  from  the 
date  a  registration  notice  is  published  in 
the  "FHWA-OMC  Register."  They 
further  would  provide  for  automatic 
dismissal  of  any  registration  application 
for  which  the  compliance  requirement 
is  not  met.  This  expanded  compliance 
time  period  would  conform  more 
appropriately  with  the  commercial  and 
circumstantial  realities  confronting 
registrants  and  the  insurance  and  agent 
representatives  with  whom  they  must 
deal. 


'  PublUhed  as  the  "ICC  Register"  from  1983  to 
1995;  retltled  as  the  "FHWA-OMC  Register"  in 
1996.  It  ic  a  daily  listing  of  motor  carrier 
applications,  decisions,  and  notices  issued  by 
FHWA's  Office  of  Motor  Carrier  Information 
Analysis,  Washington.  DC  20590. 


This  proposed  integration  of  the  90- 
day  time  frame  and  the  dismissal  for 
want  of  prosecution  provision  into  the 
registration  regulations,  moreover, 
would  bring  equity  and  predictability  to 
the  registration  process.  It  also  would 
permit  the  FHWA  to  avoid  the 
administratively  burdensome  and  costly 
step  of  sending  extension  of  time  and 
dismissal  correspondence  to  non- 
complying  registrants.  The  proposed 
automatic  dismissal  of  non-complying 
registration  requests  on  the  90th  post- 
publication  day,  moreover,  would  be 
administered  without  exception  and 
regardless  of  registrant  circumstances. 
This  would  foreclose  the  cumbersome 
process  of  entertaining  individual 
waiver  petitions  or  appeals  to  the 
announced  procedures.  The  FHWA 
emphasizes  that  nothing  in  this 
proposed  procedural  reform  would 
impede  the  processing  of  registration 
applications  or  in  any  way  cause  delay 
in  the  issuance  of  registration  notices  to 
those  registrants  that  meet  the 
compliance  requirements  in  a  timely 
manner. 

The  proposed  extension  of  the 
compliance  time  limit  to  90  days  would 
serve  as  a  concession  to  the  many 
registrants  that  have  found  the  initial 
20-day  limit  unrealistic  and  the  60-day 
extension  notification  confusing.  In 
reality,  the  proposed  90-day  compliance 
time  frame  and  non-negotiable  dismissal 
provision  would  reflect  prevailing 
compliance  norms.  They  would  relieve 
the  registration  process  of  supplemental 
correspondence  and  potentially 
arbitrary  or  inequitable  extensions  of 
time,  granted  on  the  basis  of  individual 
appeals.  -  ^ 

Complaint  Time  Frames 

The  proposed  interim  rules  would 
retain  \he  10-day  time  period  for  filing 
complaints  in  response  to  registration 
applications.  The  FHWA's  experience  in 
processing  registration  requests,  as  well 
as  the  licensing  experience  of  the 
predecessor  ICC,  confirm  that  this  10- 
day  time  frame  is  reasonable  and 
adequate  to  accommodate  the  interests 
of  potential  complainants  and  to  ensure 
the  continued  integrity  of  the 
registration  process.  Indeed,  since 
assimiing  registration  jurisdiction  under 
the  ICCTA  in  January  1996,  the  FHWA 
has  received  only  three  protests  in 
registration  proceedings,  involving 
challenges  based  on  either  the  trade 
name  of  a  motor  property  carrier 
registrant  or  t^e  alleged  Mexican 
ownership  of  an  applicant.  Given  this 
statistically  insignificant  level  of 
contested  registration  requests  and  the 
ability  of  the  relatively  few 
complainants  to  avail  themselves  of 
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facsimile  transmissions  to  make  known 
their  positions,  there  appears  to  be  no 
persuasive  basis  for  revising  the  10-day 
time  period. 

R^strant  Name  Clianges  and 
Transfers 

The  proposed  interim  rules  would 
incorporate  provisions  for 
accomplishing  registrant  name  changes. 
These  provisions  are  adapted  from  the 
name  change  procedures  included  as 
part  of  the  ICC's  regulations  governing 
transfers  of  operating  rights  at  former  49 
(JrK  part  1181,  redesignated  as  subpart 
D  of  49  CFR  part  365  at  61  FR  at  54707. 
Under  the  proposed  interim  rules,  as 
now,  name  changes  would  be  confined 
to  limited  circumstances  in  which 
registrants  change  a  legal  or  trade  name, 
generally  in  situations  that  do  not  entail 
any  change  in  the  ownership  or  control 
of  the  business. 

The  proposed  interim  rules  would  not 
link  the  name  change  procedures  to 
rules  governing  the  transfer  of 
registrations  as  had  been  the  case  imder 
the  former  ICC's  licensing  jurisdiction. 
The  statutory  provision  for  transferring 
operating  authority,  previously  codified 
at  49  U.S.C  10926,  was  omitted  in  the 
general  revision  of  title  49,  U.S.C, 
subtitle  rv.  Accordingly,  we  perceive  no 
basis  for  continuing  to  entertain 
requests  for  the  transfer  of  registrations, 
whether  issued  under  the  FHWA's 
jurisdiction  or  previously  as  ICC 
operating  authority.  The  proposed 
interim  rules  would  not  retain  those 
portions  of  recently  redesignated  49 
CFR  part  365  subpart  D,  formerly  49 
CFR  part  1181,  that  govern  transfer 
proceedings. 

Althou^  as  a  transitional  measure 
the  FHWA  has  been  issuing  registrations 
to  transferees  in  proceedings  filed 
pursuant  to  the  former  part  1181 
transfer  regulations,  the  FHWA 
proposes  to  discontinue  this  practice 
effective  upon  Issuance  of  interim  final 
rules  in  this  proceeding.  All  pending 
transfer  proceedings  filed  pvu'suant  to 
former  49  CFR  part  1181  would  be 
processed.  Any  transfer  applications 
filed  on  or  after  the  effiactive  date  of 
interim  final  rules  adopted  in  this 
proceeding  would  be  returned  to  the 
parties  with  a  notification  that  the  filing 
fee  would  be  applied  to  a  new 
registration  application,  if  submitted  on 
the  transferee's  behalf  within  30  days  of 
the  correspondence  date. 

The  proposed  interim  registration 
rules  would  provide  that  any  entity 
seeking  to  operate  as  a  motor  property 
or  passenger  carrier,  prop>erty  broker,  or 
freight  forwarder  must  identify  its 
operations  to  the  FHWA  as  a  new 
registrant,  using  the  appropriate 


apphcation  in  the  Form  OP-1  Series. 
Upon  issuance  of  the  interim  final  rules, 
it  no  longer  would  be  feasible  to  transfer 
operating  rights  previously  issued  by 
the  ICC  or  registration  documents  issued 
imder  the  FHWA's  jurisdiction.  Nor 
would  it  be  permissible  for  registered 
entities  to  preserve  and  operate  under 
an  "MC"  or  "FF"  number  previously 
issued  to  another  licensee  or  registrant. 

Disclosure  of  Affiliations  and  Changes 
in  Control 

The  ICCTA  did  not  revive  or  continue 
those  statutory  provisions  previously 
codified  at  49  U.S.C.  11343, 11344. 
11345,  and  11348.  to  the  extent  they 
established  jurisdiction  and  set  forth 
standards  for  review  of  consoUdations, 
mergers,  and  acquisitions  of  control  of 
motor  property  carriers.  Accordingly,  in 
the  previously  referenced  notice  at  61 
FR  14372,  the  FHWA  advised  motor 
property  carriers  that  their  acquisitions 
of  control  are  no  longer  subject  to 
approval  and  authorization  pursuant  to 
former  section  11343.  The  regulations 
governing  such  transactions  at  49  CFR 
parts  1186, 1187,  and  1188.  to  the  extent 
they  involve  motor  property  carriers, 
similarly  are  no  longer  viable  and  need 
not  be  integrated  into  the  registration 
rules  or  procedures.  Insofar  as  the 
ICCTA,  at  49  U.S.C.  14303.  provides  for 
continuing  jurisdiction  by  the  Surface 
Transportation  Board  (STB)  over  motor 
passenger  carrier  mergers, 
consolidations,  and  control 
arrangements  (but  not  transfers  of  such 
authority),  the  STB  has  jurisdiction  to 
remove  or  revise,  as  appropriate,  the 
former  ICC's  regulations  governing  such 
transactions  at  49  CFR  parts  1182,  1187, 
and  1188. 

By  proposing  to  eliminate  prospects 
for  transferring  previously  issued  ICC 
operating  authority  or  FHWA 
registrations,  the  FHWA  does  not  intend 
otherwise  to  prohibit  carriers  from 
acquiring  authority  from  existing 
registrants  or  from  entering  into 
collaborative  business  transactions, 
such  as  the  purchase  of  customer  fists 
or  contracts,  the  goodwill  of  an  ongoing 
concern,  or  trade  names,  logos,  or 
company  identities.  When  such 
practices  or  arrangements  entail  the 
assumption  of  a  registrant's  operations 
by  a  successor-in-interest,  however,  the 
new  entrant  would  be  requiredto  filp  a 
registration  application  and  would  be 
assigned  its  own  registration  number, 
rather  than  that  of  the  predecessor 
carrier,  broker,  or  forwarder. 

Although  there  is  no  residual 
jurisdiction  over  motor  property  carrier 
consolidations,  mergers,  and 
acquisitions  of  control  as  would  require 
or  permit  the  FHWA's  preliminary 


review  and  approval  of  such 
transactions,  there  is  a  continuing  need 
to  include  within  the  registration 
process  safeguards  and  mechanisms  for 
ascertaining  registrants'  ownership  and 
control  interests.  The  FHWA  only  can 
verify  and  monitor  the  fitness  of  all 
registrants  by  requiring  that  they 
provide  and,  where  necessary,  update 
information  concerning  their  affiliations 
and  control  relationships. 

Accordingly,  the  request  for 
"AFFILIATIONS"  information  on  the 
proposed  registration  application  forms 
would  be  preser/ed.  Further,  to  ensiu« 
that  the  information  provided  is  not 
incomplete  or  misleadingly  selective, 
the  arbitrary  3-year  time  frame  that  now 
circumscribes  this  information  request 
would  be  eliminated.  Registrants  would 
be  expected  to  disclose  on  the 
application  forms  all  commercial, 
financial,  or  management  relationships 
they  have  had  with  any  ICC-hcensed  or 
FHWA-registered  entity  during  the  full 
course  of  their  commercial  history. 

On  the  same  fitness  oversight 
premise,  the  proposed  interim  rules, 
would  require  that  entities  re-register 
any  time  there  is  a  change  in  their 
ownership,  control  configuration,  or 
commercial  identity  that  exceeds  the 
scope  of  a  name  change.  The  re- 
registration  process  would  ensiire  a 
modiomi  of  control  over  the  accuracy 
and  reliability  of  registration 
information  on  file  with  the  FHWA. 
Only  in  this  manner  can  the  FHWA 
continue  to  monitor  effectively  the 
universe  of  registrants  and  maintain  the 
integrity  of  the  system  we  are  charged 
with  adiministering. 

ReinstatemeBt  of  RcToked 
Registrations/Authorities 

For  similar  reasons,  the  FHWA 
proposes  to  revise  the  practice  of 
reinstating  revoked  registrations, 
including  those  formerly  issued  as 
operating  authorities  by  the  ICC.  As  a 
transitional  device  since 
implementation  of  the  ICCTA,  the 
FHWA  has  been  following  the  ICC's 
practice  by  permitting  carriers,  brokers, 
and  forwarders  that  have  had  their 
authorities  revoked  without  prejudice 
(either  upon  registrant  request  or  due  to 
a  lapse  in  insurance  coverage  or  other 
cause)  to  request  reinstatement  simply 
by  filing  new  evidence  of  adequate 
financial  responsibifity  and  paying  the 
required  reinstatement  fee. 

Reinstatement  has  been  permitted 
without  regard  to  the  amount  of  time 
that  has  elapsed  since  revocation  of  the 
involved  registration/authority. 
Therefore,  at  the  time  of  reinstatement 
there  essentially  is  no  assurance  of 
accuracy  or  timeliness  of  the 
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information  on  file  in  the  application 
forms  originally  submitted.  It  is  of 
concern  that  this  reinstatement  process 
does  not  allow  for  sufficient  control 
over  the  information  profile  the  FHWA 
can  maintain  for  affected  carriers, 
brokers,  and  forwarders.  Under  such 
procedures,  the  FHWA  may  not 
adequately  be  able  to  observe  its  fitness 
oversight  mandate,  particularly  in 
instances  where  a  significant  amount  of 
time  has  passed  since  the  registrant  last 
conducted  operations. 

The  FHWA  is  further  constrained  in 
its  ability  to  pursue  an  unrestricted 
reinstatement  policy  by  the  express 
terms  of  the  ICCTA  at  49  U.S.C.  13905. 
That  provision  directs  that  only  those 
motor  carriers,  brokers,  and  forwarders 
holding  authority  "in  effect  on  the  day 
before  the  effective  date  of  this  section 
(December  31, 1995)  shall  be  deemed  ... 
to  be  registered  to  provide  such 
transportation  or  service  under  this 
part."  Because  the  "grandfathering" 
provision  was  restricted  in  this  manner, 
authorities  issued  by  the  former  ICC  that 
were  in  a  revoked  status  on  the  day 
before  the  effective  date  of  the  ICCTA 
technically  should  not  be  susceptible  to 
reinstatement  or  any  other  exercise  of 
the  FHWA's  registration  jurisdiction. 

To  ensure  that  the  reinstatement 
process  does  not  undermine  or 
otherwise  encumber  the  informational 
safeguards  of  the  registration  process, 
the  FHWA  proposes  to  no  longer 
entertain  reinstatement  requests 
involving  authorities  filed  more  than 
one  year  after  the  effective  date  of  the 
involved  revocation.  Registration 
requests  on  file  prior  to  the  effective 
date  of  interim  final  rules  adopted  in 
this  proceeding  would  be  processed 
irrespective  of  these  limitations.  As  of 
the  effective  date,  however,  carriers, 
brokers,  and  freight  forwarders  with 
registrations  or  operating  authorities 
that  have  been  revoked  for  a  period 
exceeding  one  year  would  be  required  to 
submit  the  appropriate  application  in 
the  Form  OP-1  Series  and  to  register 
anew  under  the  proposed  interim  rules. 

Procedures  for  Voluntary  Registration 
Revocation 

The  FHWA  proposes  to  continue  the 
practice  of  permitting  registrants  to 
request  voluntary  revocation  of  their 
registrations.  Registrants  seeking  to  do 
so  would  be  required  to  submit  Form 
C)CE-46,  Request  for  Revocation  of 
Registration,  to  the  FHWA,  Office  of 
Motor  Carriers,  Licensing  and  Insurance 
Division,  as  provided  in  the  proposed 
interim  rules  at  49  CFR  365.511.  The 
proposed  revised  version  of  this 
voluntary  revocation  form, 
incorporating  only  such  changes  as  are 


necessary  to  reflect  the  FHWA's 
assumption  of  jurisdiction  in  this  area, 
is  set  forth  in  the  appendices  to  part 
365.  Registrations  that  have  been 
revoked  upon  request  of  the  registrant 
would  be  subject  to  the  above-described 
reinstatement  provisions  in  the  same 
manner  and  to  the  same  extent  as 
registrations  that  have  been  revoked  for 
failure  to  maintain  required  financial 
responsibility  levels. 

Reactivation  of  Dismissed  or 
Withdrawn  Applications 

As  a  further  measure  to  preserve  the 
integrity  of  the  registration  system  and 
to  ensure  the  continuing  accuracy  of 
information  provided  on  the  application 
form,  the  proposed  interim  rules  would 
provide  that  there  no  longer  is  an 
opportunity  for  applicants  to  reactivate 
a  registration  filing  that  has  been 
dismissed  for  want  of  prosecution  or 
withdrawn  at  the  applicant's  request. 
Submission  of  a  new  application  in  the 
Form  OP-1  Series  would  be  the  only 
mechanism  available  to  reinstitute  such 
registration  requests. 

Special  Transit  Operation  Provisions 

The  ICCTA  amended  the  financial 
responsibility  provisions  of  49  U.S.C. 
31138(e)  by  adding  subsection  (4), 
exempting  from  the  requirements  of  that 
section  for-hire  motor  transit  operators 
that  provide  interstate  service  and  that 
receive  grants  under  49  U.S.C.  5307, 
5310,  or  5311,  or  that  contract  to 
provide  transportation  service  funded  in 
whole  or  in  part  by  such  grant  funds.  In 
lieu  of  the  minimum  Federal  levels  of 
financial  responsibility  required  of 
motor  passenger  carrier  registrants 
generally,  such  transit  operators 
(hereinafter  identified  as  "Federal 
Transit  Administration  (FTA)  grantees" 
or  "transit  service  providers")  are 
permitted  to  carry  as  their  minimum 
financial  responsibility  obligation  the 
highest  level  of  insurance  required  by 
any  of  the  States  in  which  they  operate. 

The.ICCTA  amendment  to  49  U.S.C. 
31138(e)  only  adjusted  the  minimum 
financial  responsibility  levels  FTA 
grantees  are  required  to  observe;  it  did 
not  relieve  FTA  grantees  with  interstate 
transit  service  areas  of  their  obligation 
to  register  with  the  FHWA  as  required 
of  all  interstate  for-hire  carriers  under 
49  U.S.C.  13902.  Similariy,  the  ICCTA 
amendment  did  not  relieve  FTA 
grantees  of  their  obligation  under  49 
U.S.C.  13906  to  file  with  the  FHWA 
evidence  of  insurance  under  49  CFR 
part  387  as  a  condition  of  registration. 

FTA  grantees  operating  in  interstate 
transit  service  areas  that  exceed 
commercial  zone  limits  generally 
provide  service  of  a  nature  that  does  not 


conform  With  any  of  the  statutory 
exemption  provisions  that  might 
otherwise  remove  carriers  firom  the 
reach  of  FWWA  jurisdiction  and,  thus, 
relieve  them  of  registration 
obligations — e.g.,  the  commercial  zone 
exemption  of  49  U.S.C.  13506(b)(1),  the 
"casual,  occasional,  or  reciprocal" 
transportation  exemption  of  49  U.S.C. 
13506(b)(2),  or  the  taxicab  exemption  of 
49  U.S.C.  13506(a)(2).  In  addition,  FTA 
grantees  are  advised  that  there  are  no 
exemptions  from  registration 
requirements  related  to  vehicle  capacity, 
frequency  of  interstate  operations,  or  the 
non-profit  status  of  a  transportation 
operation, 

Further,  the  FHWA  believes  that  no 
meaningful  relief  from  statutory 
registration  requirements  can  be  made 
available  to  FTA  grantees  under  the 
general  exemption  authority  of  49 
U.S.C.  13541.  The  statute  expressly 
constrains  the  Secretary  from  exercising 
that  exemption  authority  to  relieve  a 
person  from  the  application  of,  and 
compliance  with,  any  law  or  regulation 
pertaining  to  specified  matters 
including  insurance  and  safety  fitness — 
matters  integral  to  the  registration 
process. 

Accordingly,  FTA  grantees  that 
provide  interstate  service  within  areas 
that  exceed  commercial  zone  limits  are 
required  to  register  their  operations  with 
the  FHWA  and,  as  part  of  that  process, 
to  file  evidence  that  they  maintain  the 
minimum  levels  of  financial 
responsibility  coverage  required  under 
49  U.S.C.  31138(e).  This  notice  proposes 
to  amend  the  49  CFR  part  387 
regulations  governing  minimum  levels 
of  financial  responsibility  for  motor 
carriers  to  reflect  the  revised 
compliance  option  made  available  by 
the  ICCTA  to  transit  service  providers. 

In  administering  the  registration 
process  as  it  pertains  to  FTA  grantees, 
the  FHWA  recognizes  that  these  transit 
service  providers  for  the  most  part  are 
small  entities  not  accustomed  to  dealing 
with  Federal  agencies  and  generally 
inexperienced  as  concerns  Federal 
motor  carrier  safety  and  economic 
regulation.  Indeed,  many  of  the  FTA 
grantees  are  not  primarily  motor 
carriers,  but  offer  transit  service  only  as 
an  ancillary  feature  of  their  principal 
social  service  or  not-for-profit  function. 
In  keepir^  with  the  FHWA's 
longstanding  policy  of  assisting  small 
businesses  in  understanding  and 
complying  with  regulatory 
requirements,  and  particularly  in  light 
of  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1995  (SBREFA),  the  FHWA  is 
committed  to  simplifying  and 
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facilitating  the  registration  process  for 
FTA  grantees. 

Specific  measures  already  in  place  to 
accomplish  this  include:  (1)  providing 
with  the  Fonn  OP-l(P)  a  supplemental 
compliance  information  insert,  advising 
FTA  grantees  of  and  requesting 
information  about  their  insurance 
compliance  options  in  a  manner  similar 
to  that  proposed  in  this  notice  for  the 
"INSURANCE"  section  of  the  Form  OP- 
1(P);  (2)  staffing  a  telephone  information 
Une  ((202)358-7083)  with  access  to 
registration  specialists  who  can  assist 
FTA  grantees  in  completing  the 
registration  application  form  and  filing 
the  required  evidence  of  financial 
responsibility;  and  (3)  encouraging 
direct  telephone  contact  between 
licensing  specialists  and  FTA  grantee 
registration  applicants  to  correct 
deficiencies  or  clarify  information  in 
registration  filings  in  lieu  of  rejecting 
applications. 

As  the  FHWA  continues  to  evaluate 
and  implement  the  interim  registration 
rules  proposed  here,  we  envision  further 
opportunities  to  coordinate  our 
registration  screening  responsibilities 
with  FTA  processes  and  to  ease  the 
registration  paperwork  burden  for 
transit  service  proyiders  by  ensuring 
that  all  possible  redundancies  are 
eliminated  from  the  registration 
application  process  for  such  applicants. 
To  the  extent  that  the  49  U.S.C.  13902(b] 
registration  provisions  subject  FTA 
grantees  to  public  interest 
considerations  consistent  with  those  in 
FTA's  annual  certifications  and 
assurances  for  grants  under  49  U.S.C. 
5307,  5310,  and  5311,  we  will  confer 
with  FTA  to  coordinate  public  interest 
findings  if  such  findings  are  necessary 
in  the  registration  process. 

We  are  collaborating  with  the  FTA  to 
provide  registration  training 
opportunities  for  State  officials  who 
administer  the  grant  programs.  This  will 
create  an  additional  source  of 
information  for  FTA  grantees  needing 
assistance  in  completing  the  registration 
application  and  in  complying  with 
registration  requirements.  We  also  are 
committed  to  facilitating  and 
simplifying  the  insurance  filing  process 
for  transit  service  providers  by  making 
available  through  the  FTA  to  transit 
providers'  insurance  agents  the  BMC-91 
and  BMC-91X  forms.  (Other 
supplemental  forms  required  to  be  filed 
by  registration  applicants — Form  BOC- 
3  for  designation  of  process  agents  and 
Form  MCS-150  for  registering  with 
DOT — already  are  provided  as  part  of 
the  registration  information  package 
sent  to  prospective  applicants.)  Finally, 
we  are  working  with  FTA  to  develop  a 
more  informative  information  sheet 


targeted  at  transit  service  provider 
registration  applicants.  The  information 
sheet,  provided  as  a  courtesy  to  all 
prospective  registrants  requesting  Form 
OP-l(P),  will  profile  transit  service 
providers"  particular  financial 
responsibility  requirements,  advise 
transit  service  providers  of  the  filing  fee 
waiver  option  available  to  them,  and 
address  common  FTA  grantee  concerns 
about  properly  identifying  their  form  of 
business  when  registering  their 
operations  with  the  FHWA. 

In  siun,  we  anticipate  maintaining 
and  will  work  continually  to  strengthen 
the  FHWA's  ongoing  collaborative  effort 
with  the  FTA.  Our  goal  is  to  eliminate 
all  possible  redundancies  from  the 
registration  process  and  to  afford  FTA 
grantees. the  full  benefit  of  effective  and 
accessible  information  resources  to 
facilitate  their  compliance  with 
registration  requirements. 

Passenger  Application  Revisions 
Responsive  to  NAFTA  Provisions 

The  proposed  interim  rules  and  Form 
OP-l(P)  passenger  carrier  registration 
application  would  provide  for 
processing  applications  filed  pursuant 
to  the  North  American  Free  Trade 
Agreement  (NAFTA),  including  certain 
^NAFTA  provisions  that  have  not  yet 
been  implemented.  Passenger  carrier 
operations  that  would  be  authorized 
pursuant  to  Phase  III  of  NAFTA,  if 
implemented,  would  be  limited  to  bona 
fide  international  transportation 
between  the  U.S.-Mexico  border  and 
specified  points  in  the  United  States. 
Carriers  registered  under  this  provision 
would  not  be  permitted  to  transport 
passengers  in  intrastate  commerce 
under  49  U.S.C.  13902(b)(3). 

For  clarification  purposes,  the 
proposed  interim  rules  and  Form  OP- 
1(P)  also  include  expanded  references  to 
other  specialized  service  categories  for 
Mexican  owned  or  controlled  passenger 
carriers  providing  special  or  tour  bus 
operations  across  the  U.S.-Mexico 
border,  pursuant  to  already 
implemented  NAFTA  provisions. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  qpmment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  interim  final  rules  at  any  time  after 
the  close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
also  will  continue  to  file  in  the  docket 
relevant  information  that  becomes 


available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

The  FHWA  encourages  commenters  to 
develop  their  views  while  mindful  of 
the  interim  nature  of  this  proceeding 
and  of  its  relationship  to  the  ongoing 
collaborative  efforts  of  the  FHWA  and 
those  interested  in  developing  a  single, 
on-line  information/registration  system. 

The  FHWA  has  developed  the  rules, 
forms,  and  procedures  proposed  here 
after  considerable  transitional 
experience  imder  the  registration  system 
adapted  from  the  former  ICC's  licensing 
process.  This  has  permitted  our 
thorough  assessment  of  the  regulations 
and  procedures  as  they  pertain  to  our 
revised  jurisdiction  and  our  selective 
retention  of  those  features  that  best 
conform  with  existing  FHWA  processes 
and  the  needs  of  registration  applicants. 

To  the  full  extent  practicable,  the 
revised  rules  and  application  forms 
proposed  here  continue  to  reflect  the 
predecessor  licensing  provisions 
administered  by  the  former  ICC  and 
with  which  carriers,  brokers,  and 
forwarders  now  within  the  FHWA's 
registration  jurisdiction  already  are 
familiar.  For  the  most  part,  the  proposed 
interim  registration  rules  and 
application  forms  embrace  limited 
changes  that  either  are  directly 
mandated  by  the  ICCTA  or  are  required 
to  realize  effective  implementation  of 
the  FHWA's  unified  oversight  of 
registration  and  monitoring  of  safety 
compliance.  To  a  more  limited  extent 
this  proceeding  proposes  discretionary 
revisions  to  the  registration  forms  and 
procedures  now  in  place.  These  changes 
are  incremental,  but  would  operate  to 
ensure  the  continued  integrity  of  the 
registration  process  while  simplifying 
and  clarifying  registration  guidelines  for 
applicants. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
proposed  action  is  not  a  significant 
regulatory  action  within  the  meaning  of 
Executive  Order  12866  or  significant 
within  the  meaning  of  the  Department 
of  Transportation's  Regulatory  Policies 
and  Procedures.  This  proposed  action 
preserves  the  essential  nature  of  the 
registration  procedures  already  in  place, 
makes  primarily  incremental  changes  to 
accommodate  the  ICCTA's  jurisdictional 
revisions  or  to  facilitate  the  FHWA's 
management  of  the  registration  docket, 
and  will  be  in  place  for  only  a  limited, 
transitional  period.  Accordingly,  it  is 
anticipated  that  the  economic  impact  of 
this  proceeding  will  be  minimal. 
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Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  5  U.S.C. 
601-612,  the  FHWA  has  evaluated  the 
anticipated  effects  of  these  proposed 
interim  rules  on  small  entities.  Based  on 
the  evaluation,  the  FHWA  hereby 
certiBes  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Essentially,  this  rulemaking  action 
would  preserve  in  the  new  registration 
context  mandated  by  the  ICCTA  the 
procedural  guidelines  and  standards 
previously  imposed  upon  motor 
carriers,  property  brokers,  and 
household  goods  freight  forwarders 
under  the  former  ICC's  licensing 
jurisdiction.  Accordingly,  the  projected 
economic  impact  upon  the  vast  majority 
of  small  entities  affected  by  this 
proceeding  is  expected  to  be  negligible. 
To  the  limited  extent  that  the  revised 
registration  application  forms  clarify 
and  simplify  the  registration  process, 
particularly  for  first-time  applicants, 
they  can  be  expected  to  reduce  filing 
burdens  in  a  way  that  would  have  a 
positive,  although  not  profound, 
economic  impact  on  small  entities. 
Although  the  revised  statutory 
registration  provisions  expand  the 
FHWA's  regulatory  reach  to  the  general 
commodities  segment  of  the  freight 
forwarding  industn^,  the  FHWA  finds 
the  affected  small  Mitities  not  to  be  a 
population  of  sufficient  size,  nor  the 
economic  impact  upon  them  to  be  of 
sufficient  magnitude,  to  warrant  a 
significant  economic  impact  finding. 

Executive  Order  12612  (Federalism 
Assessment) 

The  interim  rules  proposed  here  have 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
detetmined  that  this  action  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment.  The  proposed 
interim  rules  do  not  impose  additional 
costs  or  burdens  on  the  States,  nor  do 
they  affect  the  ability  of  the  States  to 
discharge  traditional  State  government 
functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20,217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 


consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

The  interim  rules  proposed  here 
involve  an  information  collection 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq.  The  revised 
registration  application  forms,  however, 
in  all  critical  respects  would  preserve 
the  format,  procedural  guidance,  and,  to 
the  full  extent  feasible,  the  substantive 
inquiries  of  their  predecessor  forms  that 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB). 

To  toe  limited  extent  that  the 
proposed  forms  would  provide  for 
revised  information  requests,  the 
projected  time  required  for  applicants  to 
respond  to  such  information  collections 
would  be  more  than  compensated  by 
elimination  of  other  previously 
requested  data,  rendered  superfluous  or 
irrelevant  by  the  ICCTA.  In  addition,  we 
anticipate  that  the  revised  instructions 
and  streamlined  response  format  of  the 
application  forms  would  clarify  and 
simplify  the  registration  process  in  a 
manner  that  would  appreciably  reduce 
the  time  required  to  complete  the  Form 
OP-1,  OP-l(P).  and  OP-l(FF) 
registration  applications. 

Accordingly,  we  anticipate  a 
downward  revision  in  the  estimated 
burden  hours  currently  reflected  in  the 
OMB  inventory  for  completion  of  Forms 
OP-1,  OP-l(P),  and  OP-l(FF)— from  2.5 
to  1.5  hours  per  response.  This  revision 
would  make  the  burden  hours  reflected 
in  the  OMB  inventory  consistent  with 
those  already  recorded  for  the  Form  OP- 
1(MX).  That  form  was  developed  by  the 
former  ICC  after  that  agency  had  the 
benefit  of  considerable  experience  using 
the  other  forms  in  the  OP-1  Series. 
Thus,  the  Form  OP-l(MX)  already 
reflected  streamlined  and  simplified 
instructions  and  organizational  features. 
The  FHWA  finds  that  the  1.5  burden 
hours  estimated  for  completion  of  Form 
OP-1  (MX)  represent  a  more  realistic 
assessment  of  the  time  commitment  that 
would  be  required  of  the  average 
applicant  for  completion  of  any  form  in 
the  proposed  revised  OP-1  Series.  The 
estimated  burden  hours  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  to 
complete  the  forms,  and  completing  and 
reviewing  the  collection  of  information. 

The  composite  annual  reporting 
burden  ascribed  in  the  OMB  inventory 
to  Forms  OP-1,  OP-l(P),  and  OP-l(FF) 
is  45,000  hours,  based  on  an  estimate  of 
18,000  application  filings  annually  at 
2.5  burden  hours  per  response.  The 
FHWA's  recent  experience  in  processing 


registration  applications  during  Fiscal 
Years  1996  and  1997  indicates  that  the 
level  of  filings  continues  to  remain 
relatively  constant.  The  projection  of 
18,000  annual  application  filings  on  the 
proposed  forms  at  the  revised  estimated 
paperwork  burden  of  1.5  hours  per 
response  yields  an  anticipated 
composite  information  collection 
burden  of  27,000  hours  annually. 

The  revised  information  collection 
requirements  contained  in  this  action 
will  be  submitted  to  OMB  under  the 
Paperwork  Reduction  Act  and  5  CFR 
1^0.  This  document  serves  as  the 
FHWA's  60-day  notice  under  5  CFR 
1320.8(d)(1).  Comments  concerning  the 
paperwork  burden  and  burden  hour 
estimates  in  this  proceeding  may  be 
directed  to  OMB  and  the  FHWA, 
respectively,  by  addressing  them  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503 
and 
Federal  Highway  Administration,  Forms 
Clearance  Officer  Earl  Coles  (HMS- 
12),  Office  of  Information  and 
Management  Services,  400  Seventh 
St.,  SW.,  Washington,  DC  20590 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
affect  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  acticoi  with  the  Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  365 

Administrative  practice  and 
procedure.  Brokers,  Buses,  Freight 
forwarders.  Highways  and  roads.  Motor 
carriers. 

49  CFR  Part  385 

Administrative  procedures. 
Commercial  motor  vehicle  safety. 
Highways  and  roads,  Highway  safety, 
Motor  carriers. 

49  CFR  Part  387 

Freight  forwarders,  Highways  and 
roads.  Insurance,  Motor  carriers,  Surety 
bonds. 
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Issued  on:  February  3, 1998. 
Kenneth  R.  Wjrkle, 

Administrator,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  proposes  to  amend  title 
49,  Code  of  Federal  Regulations,  chapter 
ni,  subchapter  B,  by  revising  parts  365, 
385,  and  387  as  set  forth  below: 

1 .  Part  365  is  revised  to  read  as 
follows: 

PART  365— REGISTRATION  OF 
INTERSTATE.  FOR-HIRE  MOTOR 
CARRIERS,  PROPERTY  BROKERS, 
AND  FREIGHT  FORWARDERS 

Subpart  A— flow  to  Register 

365.101     Registrations  governed  by  these 

rules. 
365. 103    Effective  periods  of  registrations. 
365.105    Modified  procedure. 
365.107    Starting  the  registration  process: 

the  Form  OP-1  series. 
365.109    Types  of  registrations. 
365.  Ill     Review  of  the  registration 

application. 
365.113    Changing  the  registration 

application  form  or  filing  supplementary 

evidence  after  the  registration  form  is 

filed. 
365. 1 1 5    Obtaining  a  copy  of  the  registration 

application. 
365.117    Registrant  withdrawal. 
365.119    Disposition  of  registration 

applications. 

Subpart  B — Provisions  Governing  Opposed 
Registration  Applications 

365.201  Definitions. 

365.203  Time  periods  for  filing  complaints. 

365.205  Contents  of  the  complaint. 

365.207  Filing  a  rfeply  statement. 

Subpart  C— Contesting  Disposition  o(  ttie 
Registration  Application 

365.301     Procedures  for  requesting 

reconsideration  of  a  rejected  registration 
application. 

365.303    Procedures  for  appealing 

disposition  of  a  registration  application. 

Subpart  D — Provisions  Governing  Transfers 
or  Changes  In  the  Control,  Ownership,  or 
Name  of  a  Registrant 

365.401  Registration  transfers  and  changes 
in  ownership  or  control  of  registrants. 

365.403  Procedures  for  changing  the  name 
or  business  form  of  a  registrant. 

Subpart  E— General  Rules  Governing  the 
Registration  Process 

365.501    Governing  rules. 

365.503    Contacting  another  party. 

365.505    Serving  copies  of  pleadings. 

365.507    Replies  to  motions. 

365.509    Facsimile  filings. 

365.511    Voluntary  registration  revocation. 

365.513    Reinstatement  of  revoked 

registrations. 
365.515    Discontinued  applications. 
Appendix  A  to  Part  365— Form  OP-1 
Appendix  B  to  Part  365— Form  OP-l{P) 
Appendix  C  to  Part  365— Form  OP-UFF) 


Appendix  D  to  Part  365— Form  OP-1  (MX) 
Appendix  E  to  Part  365^Form  OCE-46 

Authority:  5  U.S.C.  553  and  559;  16  U.S.C 
1456;  49  U.S.C.  13101.  13301,  13901-13906. 
14708,  31138,  and  31144;  49  CFR  1.48. 

Subpart  A— How  to  Register 

§  365. 1 01    Registrations  governed  by  these 
rules. 

These  rules  govern  the  registration  of 
entities  providing  transportation  or 
service  of  the  following  types: 

(a)  For-hire  motor  common  or  contract 
carriers  of  property  or  passengers, 
operating  in  interstate  or  foreign 
commerce; 

(b)  Brokers  of  for-hire  motor  vehicle 
transportation  of  property  in  interstate 
or  foreign  commerce; 

(c)  Freight  forwarders  of  property  in 
interstate  or  foreign  commerce; 

(d)  Intrastate  motor  common  carriers 
of  passengers  providing  service  on  a 
route  over  which  the  carrier  is  registered 
to  provide  interstate  operations;  and 

(e)  Mexican  carriers  operating  in 
interstate  or  foreign  commerce  as 
common,  contract,  or  private  motor 
carriers  of  property  (including  exempt 
items),  between  the  U.S./Mexico  border, 
on  the  one  hand,  emd,  on  the  other, 
points  in  California,  Arizona,  New 
Mexico,  and  Texas. 

§  365.103    Effective  periods  of 
registrations. 

Registrations  will  remain  in  effect  as 
long  as  the  registrant  maintains 
compliance  with  the  requirements  of 
this  part  and  all  applicable  statutory  and 
regulatory  provisions,  including  those 
pertaining  to  insurance  coverage  for  the 
protection  of  the  public  (49  CFR  part 
387);  the  designation  of  agents  upon 
whom  process  may  be  served  (49  CFR 
part  366);  tariffs  or  schedules  if 
applicable  (49  CFR  part  1312);  and  the 
Federal  Motor  Carrier  Safety 
Regulations  (49  CFR  parts  350-399). 
Failure  to  maintain  compliance  will 
constitute  sufficient  grounds  for 
revocation  of  registration  authority  by 
the  Federal  Highway  Administration 
(FHWA). 

§365.105    Modified  procedure. 

The  FHWA  will  handle  registration 
requests  using  the  modified  procedure, 
if  possible.  Under  this  procedure, 
registration  applicants  and 
complainants  submit  statements  made 
under  oath  (verified  statements)  to  each 
other  and  to  the  FHWA. 

§365.107    Starting  the  registration 
process:  ttw  Form  OP-1  Series. 

(a)  All  registration  applicants  shall 
file  the  appropriate  form  in  the  OP-1 
Series,  as  follows: 


(1)  Form  OP-1  for  motor  property 
common  and  contract  carriers  and 
property  brokers; 

(2)  Form  OP-l(P)  for  motor  passenger 
common  and  contract  carriers; 

(3)  Form  OP-l(FF)  for  freight 
forwarders;  and 

(4)  Form  OP-1  (MX)  for  Mexican  for- 
hire  or  private  motor  carriers  of  property 
(including  otherwise  exempt  items), 
seeking  to  operate  pursuant  to 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA). 

(b)  Registration  applicants  may  obtain 
the  OP-1  forms  by  contacting  FHWA 
regional  offices  identified  at  49  CFR 
390.27  and  FHWA  field  offices,  or  by 
calling  the  FHWA,  Office  of  Motor 
Carriers,  Licensing  and  Insurance 
Division,  at  (202)  358-7046. 

(c)  A  separate  registration  filing  fee  is 
required  for  each  registration 
application  submitted  in  each 
transportation  or  service  category. 

§  366.109    Types  of  registrations. 

(a)  General  compliance.  (1)  Motor 
property  carriers,  freight  forwarders, 
property  brokers,  and  certain  types  of 
motor  passenger  carriers,  are  required  to 
be  registered  upon  a  finding  that  the 
registrant  is  willing  and  able  to  comply 
with  all  applicable  statutory  and 
regulatory  provisions,  including  any 
safety  regulations  imposed  by  the 
Secretary  and  safety  fitness 
requirements  established  under  49 
U.S.C.  31 144  (49  CFR  parts  350-399) 
and  the  minimum  financial 
responsibility  requirements  established 
under  49  U.S.C.  13906,  31138,  and 
31139  (49  CFR  part  387).  These 
registration  applications  can  be  opposed 
only  on  the  grounds  that  the  registrant 
is  not  in  compliance  with  applicable 
safety  fitness  and  financial 
responsibility  requirements. 

(2)  Registrants  in  this  category  are: 

(i)  Motor  common  and  contract 
carriers  of  property  (except  household 
goods); 

(ii)  Mexican  motor  common  and 
contract  carriers  of  property  (except 
household  goods)  that  perform  private 
carriage  and  transport  exempt  items; 

(iii)  Motor  carrier  property  brokers; 

(iv)  Freight  forwarders  of  general 
commodities  (except  household  goods); 
and 

(v)  Privately  funded  motor  common 
and  contract  passenger  carriers  (i.e., 
carriers  that  receive  no  governmental 
assistance),  providing  special  and 
charter  operations,  international  charter 
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and  tour  bus  services  across  the  U.S.- 
Mexico border  {provided  by  Mexican 
owned  or  controlled  carriers),  regular 
route  service,  or  scheduled  international 
transportation  between  the  U.S. -Mexico 
border  and  specified  points  in  the 
United  States  (provided  by  Mexican 
owned  or  controlled  carriers  subject  to 
implementation  of  Phase  III  of  the  North 
American  Free  Trade  Agreement). 

Note:  Motor  passenger  carrier  registrants  in 
this  category  (that  are  not  Mexican  owned  or 
controlled)  are  authorized  to  provide  regular 
route  motor  passenger  carrier  transportation 
entirely  in  one  State  if  such  intrastate 
transportation  is  to  be  provided  on  a  route 
over  which  the  carrier  provides  interstate 
transportation  of  passengers.  Registrants  that 
intend  to  provide  intrastate  service  of  this 
nature  should  so  indicate  on  Form  OP-l(P). 

(b)  Public  interest.  (1)  Certain  types  of 
motor  passenger  carrier  registrants  are 
required  to  be  registered  upon  a  finding 
of  the  general  compliance  factors 
specified  in  paragraph  (a)  of  this 
section,  unless,  on  the  basis  of  evidence 
presented  by  any  person  objecting  to  the 
registration,  there  is  a  finding  that  the 
transportation  to  be  provided  pursuant 
to  the  registration  is  not  in  the  public 
interest. 

(2)  Registrants  in  this  category  are: 
(i)  Private  motor  passeiiger  carrier 

recipients  of  governmental  assistance, 

providing  special  or  charter 

transportation;  and 
(ii)  Public  motor  passenger  carrier 

recipients  of  governmental  assistance, 

providing  regular-route  transportation. 

(c)  Public  special  or  charter.  (1) 
Certain  types  of  motor  passenger 
carriers  are  to  be  registered  upon  a 
finding  of  the  general  compliance 
factors  specified  in  paragraph  (a)  of  this 
section  and  upon  the  further  findings 
that:  No  motor  carrier  of  passengers 
(other  than  a  motor  carrier  of  passengers 
which  is  a  public  recipient  of 
governmental  assistance)  is  providing  or 
willing  to  provide  the  transportation; 
and  the  transportation  is  to  be  provided 
entirely  in  the  area  in  which  the  public 
recipient  provides  regularly  scheduled 
mass  transportation  services. 

(2)  Registrants  in  this  category  are 
public  motor  passenger  carrier 
recipients  of  governmental  assistance 
providing  special  or  charter 
transportation. 

(d)  Household  goods.  (1)  Certain  types 
of  motor  property  carriers  and  freight 
forwarders  are  to  be  registered  upon  a 
finding  of  the  general  compliance 
factors  specified  in  paragraph  (a)  of  this 
section  and  upon  a  further  finding  that 
the  registrant  agrees  in  accordance  with 
49  U.S.C.  14708  to  offer  its  shippers  of 
household  goods  arbitration  as  a  means 
of  settling  disputes  concerning  damage 


and  loss  to  household  goods  transported 
and  certifies  in  its  application  that  the 
required  arbitration  system  is  in  place. 
(2)  Registrants  in  this  category  are: 
(i)  Motor  common  and  contract 
carriers  of  household  goods  (including 
Mexican  carrier  registrants);  and 

(ii)  Household  goods  freight 
forwarders. 

§  365. 1 1 1    Review  of  the  registration 
applicatton. 

(a)  R^istremon  applications  will  be 
reviewed  foi^, correctness,  completeness, 
and  adequacy  of  the  information 
provided. 

(1)  Minor  errors  will  be  corrected 
without  notification  to  the  registrant. 

(2)  Materially  incomplete  registration 
forms  will  be  rejected  as  provided  in 

§  365.119.  Registration  applications  that 
are  in  substantial  compliance  with  these 
rules  may  be  accepted. 

(b)  Ragistration  applications 
submitted  by  motor  carriers  with 
"Unsatisfactory-"  safety  fitness  ratings 
will  be  rejected. 

(c)  A  summary  of  the  information 
provided  on  the  accepted  registration 
application  will  be  published  in  the 
"Federal  Highway  Administration 
Office  of  Motor  Carriers  Register 
[FHWA-OMC  Register]"  to  give  notice 
to  the  public. 

(d)  Ragistration  applicants  must 
establish  financial  responsibility  by 
filing,  within  90  days  from  the  date  a 
registration  notice  is  published  in  the 
FHWA~OMC  Register,  as  appropriate: 

(1)  Form  BMC-91  or  91X  (boSily 
injury  and  property  damage  lialnhty 
coverage)  or  Form  BMC-82  (suretj 
bond) — 'Bodily  injury  and  property 
damage — motor  property  and  passenger 
carriers;  freight  forwarders  that  provide 
pickup  or  delivery  service  directly  or  by 
using  a  local  delivery  service  under 
their  control. 

Note:  Motor  passenger  transit  operators 
identified  under  49  U.S.C.  31138(e)(4)  that 
receive  grants  under  49  U.S.C.  5307,  5310,  or 
5311  or  that  contract  to  provide 
transportation  service  funded  in  whole  or  in 
part  by  such  grant  funds,  may  file  proof  of 
minimum  financial  responsibility  at  the 
highest  level  of  insurance  required  by  any  of 
the  States  in  which  they  operate  in  lieu  of 
observing  otherwise  applicable  Federal 
limits. 

(2)  Form  BMC-84  (surety  bond)  or 
Form  BMC-85  (trust  fund  agreement)— 
property  brokers. 

(3)  Form  BMC-34  or  BMC-83  (surety 
bond)— Cargo  liability — motor  property 
common  carriers  and  freight  forwarders. 

(e)  All  motor  carrier,  property  broker, 
and  freight  forwarder  registration 
applicants  also  must  submit  Form  BOC- 
3 — Designation  of  legal  process  agents — 


within  90  days  from  the  date  a 
registration  notice  is  published  in  the 
"FHWA-OMC  Register." 

(f)  Compliance  with  safety 
requiremeots  by  motor  carrier  and 
vehicle-operating  freight  forwarder 
registrants  is  established  by: 

(1)  Completion  of  the  safety  fitness 
compliance  certification  on  the 
registration  application  form; 

(2)  Submission  of  a  completed  Form 
MCS-150  with  the  registration 
application  form  or  confirmation  by 
providing  a  valid  U.S.  DOT  number  that 
the  registrant  currently  has  a  Form 
MCS-150  on  file;  and 

(3)  Either  of  the  following: 

(i)  Assignment  of  a  DOT  safety  rating 
other  than  "Unsatisfactory";  or 

(ii)  For  registration  applicants  that 
have  not  been  assigned  a  DOT  safety 
rating,  immediate  entry  into  the 
FHWA's  Motor  Carrier  Management 
Information  System  (MCMIS)  to  permit 
continual  monitoring  of  such 
registrants'  operations,  involving 
attention  to  vehicle  inspections, 
accident  reports,  carrier  size, 
commodities  transported,  and  any 
performance-based  operational  data 
available  through  MCMIS. 

(g)  Registration  applicants  seeking  to 
conduct  operations  for  which  tariffs  are 
required  to  be  filed  or  published  may 
not  commence  operations  until  such 
tariffs  are  properly  filed  with  the 
Surface  Transportation  Board  under  49 
CFR  part  1312  or  published  and  in 
effect. 

(h)  All  ragistration  application  forms 
mst  be  completed  in  English. 

§  365. 1 1 3    Changing  the  registration 
application  form  or  filing  suppiementary 
evidence  after  the  registration  form  is  filed. 

(a)  Once  the  registration  application 
form  is  filed,  the  applicant  may 
supplement  evidence  only  with  the 
approval  of  the  FHWA,  Office  of  Motor 
Carriers,  Licensing  and  Insurance 
Division. 

(b)  Amendments  to  the  registration 
application  form  generally  are  not 
permitted,  but  in  exceptional 
circumstances  may  be  entertained  at  the 
discretion  of  the  FHWA.  Office  of  Motor 
Carriers,  Licensing  and  InsVirance 
Division. 

§  365. 1 1 5    Obtaining  a  copy  of  the 
registration  application. 

After  publication  of  the  registration 
notice,  interested  persons  may  request  a 
copy  of  the  registration  application  form 
submitted  by  contacting  the  office  or 
official  identified  in  the  "FHWA-OMC 
Register." 
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§365.117    Registrant  withdrawal. 

If  the  registration  applicant  wishes  to 
withdraw  its  application,  it  shall  submit 
a  dismissal  request  in  writing  to  the 
Federal  Highway  Administration,  Office 
of  Motor  Carriers,  Licensing  and 
Insurance  Division,  HIA-30.  Suite  600, 
400  Virginia  Avenue  ,  SW.,  Washington, 
DC  20024. 

§  365. 119    Disposition  of  registration 
applications. 

(a)  Registration  applications  not  in 
substantial  compliance  with  this  part 
will  be  rejected.  Applicants  will  be 
informed  in  writing  by  the  Director, 
Office  of  Motor  Carrier  Information  and 
Analysis,  of  the  reason  for  rejection. 
Filing  fees  for  rejected  applications  are 
not  refundable. 

(b)  If  no  complaints  are  received  in 
response  to  registration  applications 
published  in  the  "FHWA-OMC 
Register"  as  provided  imder  subpart  B 
of  this  part,  the  registration  will  become 
effective  by  issuance  of  a  certificate 
(motor  common  carriers),  permit  (motor 
contract  carriers  and  forwarders),  or 
license  (property  brokers).  The 
registration  will  continue  in  effect  only 
so  long  as  the  registrant  remains  in 
compliance  with  the  requirements  of 
this  part  and^all  applicable  statutory 
provisions.  The  registrant  is  subject  to 
suspension  or  revocation  at  any  time  for 
compliance  failure. 

(c)  If  a  timely  complaint  is  filed  in 
response  to  a  registration  application  as 
provided  under  subpart  B  of  this  part, 
the  Director,  Office  of  Motor  Carrier 
Information  and  Analysis,  will  review 
the  application  record,  including  all 
complaint  and  reply  evidence,  and  will 
issue  a  decision  on  the  merits  of  the 
application. 

Subpart  B — Provisions  Governing 
Opposed  Registration  Appiications 

§365.201    Definitions. 

Complainant  means  a  person  filing 
valid  opposition. 

Complaint  means  a  pleading  filed  by 
a  person  who  opposes  a  registration. 

§365.203    Time  periods  for  fiiing 
complaints. 

A  complaint  must  be  filed  (received  at 
the  FHWA)  within  10  days  after  the 
registration  notice  is  published  in  the 
"FHWA-OMC  Register."  A  copy  of  the 
complaint  shall  be  sent  to  the 
registration  applicant's  representative  at 
the  same  time.  Failure  to  file  a 
complaint  within  the  stated  Ume  period 
or  to  provide  a  copy  of  the  complaint  to 
the  representative  Constitutes  a  waiver 
of  further  participation  in  this 
proceeding. 


§  365.205    Contents  of  the  complaint 

(a)  All  information  upon  which  the 
complainant  plans  to  rely  must  be  set 
forth  in  the  complaint. 

(b)  A  complaint  must  be  verified,  as 
follows: 


I. 


verify  under  penalty  of  perjury,  under  the 

laws  of  the  United  States  of  America,  that  the 

information  above  is  true  and  correct. 

Further,  I  certify  that  I  am  qualified  and 

authorized  to  file  this  complaint. 

(See  18  U.S.C.  1001  and  18  U.S.C.  1621  for 

penalties.) 

[Signature  and  Date] 

(c)  Complaints  must  respond  directly 
to  the  statutory  standards  for  review  of 
registration  requests  as  provided  at  49 
U.S.C.  13902-13904.  As  specifically 
concerns  motor  carrier  registrations, 
complaints  will  be  accepted  only  on  the 
ground  that  the  registrant  fails  or  will 
fail  to  comply  with  applicable  statutory 
and  regulatory  provisions,  specifically 
the  safety  regulations  of  the  Secretary  of 
Transportation  including  the  safety 
fitness  requirements  established  under 
49  U.S.C.  31144  (49  CFR  parts  350-399) 
or  minimum  financial  responsibility 
requirements  established  under  49 
U.S.C.  13906,  31138,  and  31139  (49  CFR 
part  387). 

(d)  A  complaint  not  in  substantial 
compliance  with  the  rules  in  this  part  or 
applicable  statutory  standards  may  be 
rejected. 

(e)  A  complainant  wishing  to 
withdraw  from  a  proceeding  shall 
inform  the' FHWA  in  writing. 

§  365.207    Rling  a  reply  statement 

(a)  If  the  registration  application  is 
opposed,  the  applicant  may  file  a  reply 
statement.  The  reply  statement  must  be 
filed  (received  at  the  FHWA)  within  20 
days  after  "FHWA-OMC  Register" 
publication. 

(b)  The  reply  statement  may  not 
contain  new  information.  It  shall  only 
rebut  or  further  explain  matters 
previously  raised. 

(c)  The  reply  statement  need  not  be 
notarized  or  verified.  The  oath  in  the 
registration  application  applies  to  all 
information  submitted  in  the 
registration  process.  Separate  legal 
arguments,  if  presented,  need  not  be 
notarized  or  verified. 

Subpart  C— Contesting  Disposition  of 
the  Registration  Application 

§  365.301    Procedures  for  requesting 
reconsideration  of  a  refected  registration 
application. 

(a)  A  registration  applicant  has  the 
right  to  request  reconsideration  of  the 
rejection  of  a  registration  application. 


(b)  The  reconsideration  request  must 
be  filed  (received  at  the  FHWA)  in 
writing  within  10  days  of  the  date  of  the 
letter  of  rejection  at  the  location  noted 
therein  and  must  state  why  the  rejection 
of  the  registration  application  is 
believed  to  be  in  error. 

(c)  The  reconsideration  request  will 
be  reviewed  by  the  Director,  Office  of 
Motor  Carrier  Information  and  Analysis, 
and  the  registration  applicant  shall  be 
notified  in  writing  of  the  decision  upon 
reconsideration. 

(d)  If  the  request  for  reconsideration  is 
successful  and  the  registration  filing  is 
found  to  be  proper,  the  registration 
application  shall  be  deemed  to  have 
been  filed  properly  as  of  the 
reconsideration  decision  date. 

(e)  If  the  request  for  reconsideration  is 
denied,  the  registration  applicant  has 
the  right  to  file  an  administrative  appeal 
as  prescribed  at  §  365.303. 

§  365.303    Procedures  for  appealing 
disposition  of  a  registration  application. 

(a)  A  registration  applicant  has  the 
right  to  appeal  denial  of  the  registration 
application  or  denial  of  a  request  to 
reconsider  rejection  of  the  application. 
A  complainant  has  the  right  to  appeal 
issuance  of  a  registration. 

(b)  The  appeal  must  be  filed  (received 
at  the  FHWA)  in  writing  with  the 
Associate  Administrator  for  Motor 
Carriers,  FHWA,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  within  10 
days  of  the  date  of  the  decision  denying 
the  application  or  issuing  the 
registration  or  the  letter  denying  the 
reconsideration  request  and  must  list  all 
factual  and  procedural  issues  in  dispute. 

(c)  The  Associate  Administrator  for 
Motor  Carriers  may  request  the  parties 
to  submit  additional  data  or  to  attend  a 
conference  to  discuss  the  application. 
Failure  of  a  party  filing  the  appeal  to 
provide  the  information  requested  or  to 
attend  the  conference  may  result  in 
dismissal  of  the  appeal. 

(d)  The  parties  shall  be  notified  in 
vmting  of  the  decision  on 
administrative  review  and  this  decision 
shall  constitute  final  agency  action. 

Subpart  0 — Provisions  Governing 
Transfers  or  Changes  in  the  Control, 
Ownership,  or  Name  of  a  Registrant 

§  365.401     Registration  transfers  and 
changes  in  ownership  or  control  of 
registrants. 

(a)  Transfers  of  registrations  are  not 
permitted.  A  person  that  purchases  or 
otherwise  acquires  control  of  or  the 
right  to  operate  a  previously  registered 
entity  must  register  anew  to  provide  the 
operations  in  its  own  right  by  filing  the 
appropriate  form  in  the  OP-i  Series  and 
complying  with  the  regulations  set  forth 
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in  this  part.  A  new  registration  number 
will  be  assigned  to  the  acquiring  entity. 

(b)  To  ensure  that  commercial 
operations  and  service  are  not  impeded 
or  disrupted  when  registered  entities 
engage  in  transactions  involving  the 
change  of  ownership  or  control,  a 
registration  will  remain  valid  for  a  60 
day  grace  period  irrespective  of  changes 
in  ownership  or  control,  so  long  as  there 
is  no  lapse  in  compliance  with 
applicable  statutory  and  regulatory 
provisions,  including  required 
minimum  levels  of  financial 
responsibility  and  safety  requirements. 
This  grace  period  runs  from  the  date  of 
change  in  ownership  or  control  and  is 
valid  only  so  long  as: 

(1)  The  prior  and  new  registrants 
jointly  inform  the  FHVVA's  Office  of 
Motor  Carriers,  Licensing  and  Insurance 
Division,  in  writing,  of  the 
circumstances  giving  rise  to  the  change 
in  ownership  or  control;  and 

(2)  The  acquiring  entity  has  on  file 
with  the  FHWA  the  appropriate 
registration  application  form  in  the  OP- 
1  Series. 

§  365.403    Procedures  for  changing  the 
name  or  business  form  of  a  registrant. 

(a)  Scope.  The  procedures  set  forth  at 
this  subpart  apply  to  the  following 
circumstances: 

(1)  A  change  in  the  form  of  a 
registrant's  business,  such  as  the 
incorporation  of  a  sole  proprietorship  or 
partnership; 

(2)  A  change  in  the  legal  name  of  a 
corporation  or  partnership  or  change  in 
the  trade  oame  or  assumed  name  of  any 
entity; 

(3)  A  transfer  of  a  registration  from  a 
deceased  or  incapacitated  spouse  to  the 
other  spouse; 

(4)  A  reincorporation  and  merger  for 
the  sole  purpose  of  effecting  a  name 
change; 

(5)  An  amalgamation  or  consolidation 
of  a  carrier  and  a  non-carrier  into  a  new 
carrier  having  a  different  name  from 
either  of  the  predecessor  entities;  and 

(6)  A  change  in  the  State  of 
incorporation  accomplished  by 
dissolving  the  corporation  in  one  State 
and  reincorporating  in  another  State. 

(b)  Procedures.  To  accomplish  these 
changes,  the  registrant  must  send  a 
letter  to  the  Federal  Highway 
Administration,  Office  of  Motor 
Carriers,  Licensing  and  Insurance 
Division,  HIA-30,  Suite  600,  400 
Virginia  Avenue,  SW.,  Washington,  DC 
20024.  The  envelope  should  be  marked 
"NAME  CHANGE."  The  registrant  must 
provide  the  following,  to  the  extent 
applicable: 

(1)  The  docket  number(s)  and  name  of 
the  registrant  requesting  the  change; 


(2)  A  copy  of  the  articles  of 
incorporation  and  the  State  certificate 
reflecting  the  incorporation; 

(3)  The  names  of  the  owners  of  the 
stock  and  distribution  of  the  shares; 

(4)  The  names  of  the  officers  and 
directors  of  the  corporation; 

(5)  A  statement  that  there  is  no  change 
in  the  ownership,  management,  or 
control  of  the  business; 

(6)  When  this  procedure  is  being  used 
to  transfer  a  registration  from  a  deceased 
or  incapacitated  spouse  to  the  other 
spouse,  documentation  that  the  other 
spouse  has  the  legal  right  to  effect  such 
change;  and 

(7)  Payment  of  the  fee  for  filing  a 
name  change  request. 

Subpart  E— General  Rules  Governing 
the  Regtstration  Process 

§  365.501     Governing  rules. 

Except  as  provided  in  this  part,  all 
registration  proceedings  are  governed  by 
the  Administrative  Procedure  Act,  5 
U.S.C.  531  et  seq.,  and  the  Federal  Rules 
of  Civil  Procedure,  title  28,  U.S.C. 

§  365.503    Contacting  another  party. 

When  a  person  wishes  to  contact 
another  party  or  serve  a  pleading  or 
letter  on  that  party,  it  shall  do  so 
through  the  designated  representative. 
The  telephone  and  facsimile  numbers  of 
a  registrant's  representative  shall  be 
listed  in  the  notice  published  in  the 
"FHWA-OMC  Register." 

§  365.505    Serving  copies  of  pleadings. 

(a)  A  registrant  must  serve  all 
pleadings  and  letters  on  the  FHWA  and 
all  knov\m  participants  in  the 
proceeding,  except  that  a  reply  to  a 
motion  need  only  be  served  on  the 
FHWA  and  the  moving  party. 

(b)  A  complainant  need  serve  only  the 
FHWA  and  registrant  with  pleadings  or 
letters. 

§  365.507    Replies  to  motions. 

Replies  to  motions  filed  under  this 
part  must  be  filed  (received  at  the 
FHWA)  within  5  days  of  the  date  the 
motion  is  filed  at  the  FHWA. 

§  365.509    Facsimile  filings. 

Facsimile  filings  of  registration  forms 
and  supplemental  information  are  not 
permitted.  To  assist  parties  in  meeting 
the  expedited  time  frames  established 
for  submitting  complaints  to  a 
registration  notice,  however,  the  FHWA 
will  accjtpt  facsimile  filings  of 
complaints  and  any  reply  or  rebuttal 
evidency.  (Facsimile  number:  (202)  358- 
7118.),Fecsimile  filings  of  these 
pleadings  must  be  followed  by 
sub;nissjon  of  the  original  document 


and  one  copy  for  verification  and 
recordkeeping  purposes. 

§  365.51 1    Voluntary  registration 
revocation. 

(a)  Registrants  that  seek  to 
discontinue  operations  and  have  their 
registrations  voluntarily  revoked  may  do 
so  by  submitting  Form  C)CE-46, 
"Request  for  Revocation  of 
Registration,"  to  the  FHWA's  Office  of 
Motor  Carriers.  Licensing  and  Insurance 
Division.  HIA-30,  Suite  600,  400 
Virginia  Avenue  SW.,  Washington,  DC 
20024. 

(b)  Registrations  that  have  been 
voluntarily  revoked  are  subject  to  the 
reinstatement  provisions  of  §  365.513  in 
the  same  manner  and  to  the  same  extent 
as  those  registrations  that  have  been 
revoked  due  to  a  lapse  in  maintaining 
minimum  levels  of  financial 
responsibility  or  for  other  cause. 

§  365.51 3    Reinstatement  of  revoked 
registrations. 

(a)  Registrations  that  have  been 
revoked  may  be  reinstated,  provided 
that  the  reinstatement  request  and 
evidence  of  required  minimum  financial 
responsibility  is  filed  within  one  year  of 
the  date  of  revocation  of  the  involved 
registration. 

(b)  Requests  for  reinstatement  should 
be  submitted  to  the  FHWA's  Office  of 
Motor  Carriers,  Licensing  and  Insurance 
Division,  HIA-30,  Suite  600,  400 
Virginia  Avenue  SW.,  Washington,  DC 
20024,  and  should  be  accompanied  by 
the  required  reinstatement  fee. 

(c)  Revoked  registrations  will  be 
reinstated  ofnly  upon  a  determination 
that  the  registrant  is  in  compliance  with 
this  part  and  all  applicable  statutory 
provisions. , 

§365.515    discontinued  applications. 

Registration  applications  that  have 
been  rejected,  denied,  dismissed  for 
want  of  prosecution,  or  withdrawn 
cannot  be  reactivated.  This  provision 
also  is  applicable  to  applications  filed 
with  the  former  Interstate  Commerce 
Commission,  including  those 
applications  dismissed  for  want  of 
prosecution  prior  to  January  1,  1995,  for 
which  a  $400  reactivation  fee  formerly 
was  assessed. 

BILUNG  CODE  ««10-22-P 

Appendix  A  to  Part  365— Form  OP-1— 
Application  to  Register  as  a  Motor  Property 
Carrier  or  Broker 

Instructions  for  Form  OP-1 — Application  to 
Register  as  a  Motor  Property  Carrier  or 
Broker 

These  instructions  will  assist  you  in 
preparing  accurate  and  complete  registration 
filings.  Applications  that  do  not  contain  the 
required  information  will  be  rejected  and 
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may  result  in  a  loss  of  the  application  fee. 
The  application  must  be  typed  or  printed  in 
ink.  If  additional  space  is  needed  to  provide 
a  response  to  any  item,  use  a  separate  sheet 
of  paper.  Identify  application  on  each 
supplemental  page  and  refer  to  the  section 
and  item  number  in  the  application  for  each 
response. 

Section  I 

FHWA  Registration  History.  If  you  now 
have  any  authority  issued  by  the  former  ICC 
or  if  you  are  registered  with  or  have  a 
registration  application  pending  before  the 
Federal  Highway  Administration,  check  the 
"  ITS"  box  and  mdicate  the  docket  number 
(MC  number)  you  have  been  assigned. 
Example:  MC-987654. 

Applicant's  Legal  Business  Name  and 
Doing  Business  as  Name.  The  applicant  name 
should  be  your  full  legal  business  name — the 
name  on  the  incorpxiration  certificate, 
partnership  agreement,  tax  records,  etc.  If 
you  use  a  trade  name  that  differs  from  your 
official  business  name,  indicate  this  under 
"Doing  Business  As  Name."  Example:  If  you 
are  John  Jones,  doing  business  as  Quick  Way 
Trucking,  enter  "John  Jones"  under 
APPUCANT'S  LEGAL  BUSINESS  NAME  and 
"Quick  Way  Trucking"  under  DOING 
BUSINESS  AS  NAME. 

Because  the  FHWA  uses  computers  to 
retain  information  about  registered  carriers,  it 
is  important  to  spell,  space,  and  punctuate 
any  name  the  same  way  each  time  you  write 
it  Example:  John  Jones  Trucking  Co.,  Inc.;  J. 
Jones  Trucking  Co.,  Inc.;  and  John  Jones 
Trucking  are  considered  three  separate 
companies. 

Business  Address/Mailing  Address.  The 
business  address  is  the  physical  location  of 
the  business.  Examples:  756  Bounty  Street; 
15433  State  Highway  23.  If  applicant  receives 
mail  at  an  address  different  from  the  business 
location,  also  provide  the  mailing  address. 
Example:  P.O.  Box  3721.  NOTE:  To  receive 
pertinent  FHWA  notices  and  to  ensure  that 
insurance  documents  filed  on  applicant's 
behalf  are  accepted:  notify  the  FHWA  in 
writing:  Federal  Highway  Administration, 
Licensing  and  Insurance  Division,  HIA-30, 
Suite  6000.  400  Vii^nia  Avenue,  S.W., 
Washington,  DC  20024,  if  the  business  or 
mailing  address  changes. 

Representative.  If  someone  other  than  the 
applicant  is  preparing  this  form,  provide  the 
representative's  name,  title,  position, 
relationship  to  the  applicant,  address,  and 
telephone  and  FAX  numbers.  Applicant's 
representative  will  be  the  contact  person  if 
there  are  questions  concerning  this 
application. 

U.S.  DOT  Number.  Registration  applicants 
subject  to  the  Federal  Motor  Carrier  Safety 
Regulations  also  are  required  to  register  with 
U.S.  Department  of  Transportation  (U.S. 
DOT),  for  safety  monitoring  purposes.  Motor 
carriers  that  already  have  been  issued  a  U.S. 
DOT  registration  number  should  provide  it; 
applicants  that  have  not  registered  with  U.S. 
DOT  should  do  so  by  submitting  a  completed 
Form  MCS-150,  Motor  Carrier  Identification 
Report,  with  this  application.  [Note: 
Registrants  claiming  "EXEMPT"  status  under 
the  Section  IV— "SAFETY  COMPLIANCE" 
portion  of  this  form  need  not  file  Form  MCS- 
150.] 


Form  of  Business.  A  business  is  either  a 
corporation,  sole  proprietorship,  partnership, 
or  limited  liability  company.  If  the  business 
is  a  sole  proprietorship,  provide  the  name  of 
the  individual  who  is  the  owner.  In  this 
situation,  the  owner  is  the  registration 
applicant.  If  the  business  is  a  partnership, 
provide  the  name  of  each  partner. 

Section  II 

Type  of  Operations.  Check  the  appropriate 
box(es)  for  the  type(s)  of  operations  you  are 
registering.  A  separate  filing  fee  is  required 
for  each  type  of  operations  registered.  See 
"Fee  Policy"  in  the  application  form.  (Note: 
A  broker  arranges  for  the  transportation 
where  the  actual  movement  will  be 
performed  by  registered  motor  carriers. 
•Brokers  assume  no  responsibility  for  the 
property  being  transported.) 

Section  HI 

Insurance  Information.  Check  the 
appropriate  box(es)  to  describe  the  type  of 
business  you  will  be  conducting.  If  you 
operate  vehicles  with  a  gross  vehicle  rating 
of  10,001  pounds  or  more  and  haul  only  non- 
hazardous  materials,  you  are  required  to 
maintain  $750,000  minimum  liability 
coverage  for  the  protection  of  the  public. 
Hazardous  materials  referred  to  in  the 
insurance  regulations  at  49  CFR 
387.303(b)a(2)(c)  require  $1  million 
minimum  liability  coverage;  those  at  49  CFR 
387.303(b)(2)(b)  require  $5  million  minimum 
liability  coverage. 

If  you  operate  only  vehicles  with  a  gross 
vehicle  weight  rating  under  10,001  pounds, 
you  must  maintain  S300,000  minimum 
hability  coverage.  If  you  operate  only  such 
vehicles  but  will  be  transporting  any  quantity 
of  Division  1.1., 1.2,  or  1.3  explosives,  any 
quantity  of  poison  gas  (Division  2.3,  Hazard 
Zone  A,  or  Division  6.1,  Packing  Group  1, 
Hazard  Zone  A  material),  or  highway  route 
controlled  quantity  of  radioactive  materials, 
you  must  maintain  S5  million  minimum 
liability  coverage. 

Property  brokers  must  have  on  file  with  the 
FHWA  a  surety  bond  or  trust  fund  agreement 
in  the  amount  of  SlO.OOO. 

Minimum  l(6vels  of  cargo  insurance  must 
be  maintainoa  by  all  motor  property  common 
carriers:  S5y6oo  for  loss  of  or  damage  to 
pr^peitxcKried  on  any  one  motor  vehicle 
and  SlOiOl^  for  loss  of  or  damage  to  property 
occurring  at  any  one  time  and  place. 

Appropriate  insurance  forms  must  be  filed 
within  90  days  after  the  date  of  the 
application  is  published  in  the  FHWA  Office 
of  Motor  Carriers  Register:  Form  BMC-91  or 
"BMC-91X  for  bodily  injury  and  property 
damage:  Form  BMC-34  for  cargo  liability; 
Fohn  BMC-84  for  broker  surety  bond;  and 
Form  BMC-85  for  broker  trust  fund 
agreement. 

The  FHWA  does  not  furnish  copies  of 
insurance  forms.  You  must  contact  your 
insurance  company  to  arrange  for  the  filing 
of  all  required  insurance  forms. 

Section  TV 

Safety  Certification.  Applicants  for  motor 
carrier  authority  must  complete  the  safety 
certification.  You  should  check  the  "Yes" 
response  only  if  you  can  attest  to  the  truth 
of  the  statements.  The  "Applicant's  Oath"  at 


the  end  of  the  application  form  applies  to  all 
certifications,  and  false  certifications  are 
subject  to  the  penalties  described  in  that 
oath. 

If  you  operate  only  vehicles  with  a  gross 
weight  rating  under  10.000  pounds  and  will 
not  transport  hazardous  materials,  you  are 
exempt  from  the  U.S.  DOT  safety  fitness 
regulations;  however,  you  must  certify  that 
you  are  familiar  with  and  will  observe 
general  operational  safety  fitness  guidelines 
and  applicable  state  and  local  laws  relating 
to  the  safe  operation  of  commercial  motor 
vehicles. 

You  must  check  only  one  of  the  boxes  in 
this  section. 

Section  V 

Affiliations.  All  applicants  must  disclose 
pertinent  information  concerning  affiliations, 
if  any  with  other  former  ICC  licensed,  now 
FHWA  registered  entities. 

Sections  VI 

Household  Goods  Arbitration  Certification. 
All  motor  carrier  registrants  that  will 
transport  household  goods  as  defined  at  49 
U.S.C.  13102(10)  must  complete  the  required 
certification  concerning  arbitration  as  a 
condition  of  registration. 

Section  VU 

Applicant's  Oath.  Applications  may  be 
prepared  by  the  applicant  or  an  authorized 
representative.  In  either  case,  the  oath  must 
be  signed  by  the  applicant.  In  the  case  of 
companies,  an  auUiorized  nnployee  In  the 
ownership  structure  may  sign.  An  individual 
with  power  of  attorney  to  act  on  behalf  of  the 
applicant  may  sign,  provided  that  proof  of 
the  power  of  attorney  is  submitted  with  the 
application. 

Legal  Process  Agents 

All  motor  carrier  applicants  must  designate 
a  process  agent  in  each  state  where 
operations  are  authorized.  All  broker 
applicants  must  designate  a  process  agent  in 
each  state  in  which  offices  are  located  and  in 
which  contracts  will  be  written.  F»rocess 
agents  who  will  accept  legal  filings  on 
applicant's  behalf  are  designated  on  FHWA 
Form  BOC-3.  Form  BOG-?,  must  be  filed 
within  90  days  after  the  date  notice  of  the 
application  is  published  in  the  FHWA 
Register. 

State  Notification 

Before  beginning  new  or  expanded 
interstate  operations,  all  applicants  must 
contact  the  appropriate  regulatory  agencies  in 
every  state  in  and  through  which  the  carrier 
will  operate  to  obtain  information  regarding 
various  state  rules  applicable  to  interstate 
authorities.  It  is  the  applicant's  responsibility 
to  comply  with  registration,  fuel  tax,  and 
other  state  regulations  and  procedures.  Begin 
this  process  by  contacting  the  transportation 
regulatory  agency  for  the  state  in  which  your 
business  is  located. 

Mailing  Instructions 

To  register,  you  must  submit  an  original 
and  one  copy  of  this  application  with  the 
appropriate  filing  fee. 
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Note:  Retain  a  copy  of  the  completed 
application  form  and  any  attachments  for 
your  own  records. 

Mailing  addresses  for  applications: 

All  Documents  With  Fees  Attached 

Federal  Highway  Administration,  P.  O.  Box 
100147.  Atlanta,  GA  30384-0147 

For  Express  Mail  Only 

Nationsbank  Wholesale  Lockbox  100147, 
6000  Feldwood  Road,  3rd  Floor  East, 
College  Park,  GA  30349 

For  Credit  Card  Users  Only 

FHWA,  Licensing  and  Insurance  Division. 
Suite  600,  400  Virginia  Avenue,  S.W., 
Washington,  DC.  20024 

Additional  Assistance 

FHWA  Information  Sources 

Additional  information  on  registration  or 
monitoring  the  status  of  your  applications  is 
available  through  the  FHWA's  Automated 
Response  Capability  (ARC)  telephone  system. 
After  dialing  (202)  358-7000,  press  1,  then 
request  appropriate  menu  number  indicated 
below.  You  may  use  the  ARC  24  hours  a  day. 
7  days  a  week  to  obtain  information  in  the 
following  areas: 


Information  requested 


•  Status  of  your  application  

(Note:  Tracking  the  status  of 
your  application  can  be  sim- 
plified and  expedited  if  you 
refer  to  the  assigned  docket 
number  when  n:iaking  Inquir- 
ies. You  will  be  Informed  of 
your  docket  number  by  letter 
sent  on  the  date  notice  of 
your  applicatk)n  appears  In 
the  FHWA  Office  of  Motor 
Carriers  Register.) 

•  Assistance  in  filing  your  applica- 
tion   

•  Status  of  Insurance  and  process 
agent  filings 


Menu 
No. 


Hazardous  Materials  Table  at  49  CFR  Part 
172,  or  contact  U.S.  DOT  at  (202)  366-6121. 

•  To  obtain  information  about  DOT 
hazardous  materials  transportation 
registration  requirements:  Contact  U.S.  DOT 
at  (202)  366-4109. 

Federal  Highway  Administration  Form  OP- 
1 — Application  To  Register  as  a  Motor 
Property  Carrier  or  Broker 

This  application  is  for  all  individuals  and 
business  requesting  authority  to  operate  as 
motor  property  common  or  contract  carriers 
or  property  brokers. 

For  FHWA  Use  Only 

Docket  No.  MC-  

Filed : 

Fee  No.  

CC  Approval  No.     

Section  I — Applicant  Information 

Do  you  now  have  authority  from  the  former 
ICC  or  the  FHWA  or  an  application  being 
processed  by  the  FHWA? 
n    Dec.  191  thru  out    No        DYes 

If  yes,  identify  the  lead  docket  numb€r(s) 

Does  this  application  register  revoked 

authority? 
n    NO        D    YES 


If  you  require  information  that  is  not 
available  in  the  automated  response  system, 
the  ARC  wiU  guide  you  to  an  appropriate 
staff  member  who  will  be  able  to  assist  you 
in  other  areas. 

U.S.  DOT  Registration  and  Safety  Ratings 

•  To  obtain  information  on  completing 
Form  MCS-150  or  to  request  a  safety  fitness 
review,  write  to:  Director,  Information 
Analysis,  Federal  Highway  Administration, 
400— 7th  St.,  S.W.— HIA-10,  Washington,  DC 
20590,  or  call:  (800)  832-5660  (Automated 
Response  System). 

•  For  information  concerning  a  carrier's 
assigned  safety  rating,  call:  (800)  832-5660. 

U.S.  DOT  Hazardous  Materials  Regulations 

•  To  obtain  information  on  whether  the 
commodities  you  intend  to  transport  are 
considered  to  be  hazardous  materials: 

Refer  to  the  provisions  governing 
hazardous  materials  in  the  Federal  Motor 
Carrier  Safety  Regulations  at  Parts  1 70 
through  189  of  Title  49  of  the  Code  of  Federal 
Regulations  (CFR),  particularly  the 


.|     Legal  Business  Name 


Doing  Business  as  Name 


Business  Address 


Street  Name  and  Number 


Citv 


State/Zip  Code 


3     Telephone  Number 


2     Mailing  Address  (if  different  from  above) 


Street  Name  and  Number  or  P.O.  Box 


City 


State/Zip  Code 


Representative  (Person  who  can  respond  to 
inquiries) 

Name  and  title,  position,  or  relationship  to 
applicant 

Street  Name  and  Number 


Telephone  Number 


City/StBte/Zip  Code 
Fax  Number 
U.S.  DOT  Number 


(Note:  Motor  carrier  registrants  that  have  not 
been  assigned  a  U.S.  DOT  number  must 
submit  a  completed  Form  MCS-150,  Motor 
Carrier  Identification  Report,  with  this 


application  or  must  confirm  their  exempt 
status  under  the  Section  IV— SAFETY 
CERTIFICATION  portion  of  this  form.) 

Form  of  Business  (Check  Only  One) 
D    Corporatidn 

State  of  Inoorporation    

D    Sole  Proprietorship 

Name  of  Individual    

D    Partnership 

Identify  Partners 

D    Limited  Liability  Company 

Section  II— 'Type  of  Operations 

You  must  submit  a  filing  fee  for  each  type 
of  authority  requested  (for  each  box  checked). 
Also,  indicate  within  each  authority  category 
the  type  of  commodities  you  will  transport  or 
broker. 
D    Motor  Common  Carrier 

D    General  Freight 

n    Household  Goods 
D    Motor  Contract  Carrier 

n    General  Freight 

D    Household  Goods 
D    Broker 

n    General  Freight 

D    Household  Goods 
Fax  Number 

Section  III — Insurance  Information 

This  section  must  be  completed  by  ALL 
motor  property  registration  applicants.  The 
dollar  amounts  in  parentheses  represent  the 
minimum  amount  of  bodily  injury  and 
property  damage  (liability)  insurance 
coverage  you  must  maintain  and  have  on  file 
with  the  FHWA. 

Note:  Refer  to  the  instructions  for 
information  on  cargo  insurance  filing 
requirements  for  motor  common  carriers  and 
surety  bond/trust  fund  agreement  filings  for 
property  btokers. 

D  Will  operate  vehicles  having  Gross 
Vehicle  Weight  Ratings  (GVWR)  of 
10,001  pounds  or  more  to  transport: 

D    Non^hazardous  commodities 
($7504)00). 

D    Hazardous  materials  referenced  in  the 
FHWA's  insurance  regulations  at  49  CFR 
387.303(b)(2)(c)  ($1,000,000). 

D    Hazardous  materials  referenced  in  the 
FHWA's  insurance  regulations  at  49  CFR 
387.303(b)(2)(b)  ($5,000,000). 
D    Will  operate  only  vehicles  having  Gross 
Vehicle  Weight  Ratings  (GVWR)  under 
10,001  pounds  to  transport: 

D    Any  quantity  of  Division  1.1, 1.2, 1.3 
explosives,  any  quantity  of  poison  gas 
(Division  2.3,  Hazard  Zone  A,  or 
Division  6.1,  Packing  Group  1,  Hazard 
Zone  A  materials),  or  highway  route 
controlled  quantity  of  radioactive 
materials  ($5,000,000). 

D    Commodities  other  than  those  listed 
above  ($300,000). 

Section  IV— Safety  Compliance  (Motor 
Carrier  Applicants  Only) 

Applicants  Subject  to  Federal  Motor 
Carrier  Safety  Regulations — If  you  will 
operate  vehicles  of  more  than  10,000  pounds 
GVWR  and  are,  thus,  subject  to  pertinent 
portions  of  the  U.S.  EKDT's  Federal  Motor 
Carrier  Safety  Regulations  at  49  CFR,  Chapter 
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3,  Subchapter  B  (Parts  350-399),  you  must 
certify  as  follows: 

Applicant  has  access  to  and  is  familiar 
with  all  applicable  U.S.  DOT  regulations 
relating  to  the  safe  operation  of  commercial, 
vehicles  and  the  safe  transportation  of 
hazardous  materials  and  it  will  comply  with 
these  regulations.  In  so  certifying,  applicant 
is  verifying  that,  at  a  minimum,  it: 

(1)  Has  in  place  a  system  and  an  individual 
responsible  for  ensuring  overall  Aimpliance 
with  Federal  Motor  Carrier  Safety 
Regulations; 

(2)  Can  produce  a  copy  of  tjje  Federal 
Motor  Carrier  Safety  Regulations  and  the 
Hazardous  Materials  Transportation 
Regulations: 

(3)  Has  in  place  a  driver  safety  training/ 
orientation  program; 

(4)  Has  prepared  and  maintains  an  accident 
register  (49  CFR  390.15); 

(5)  Is  familiar  with  DOT  regulations 
governing  driver  qualifications  and  has  in 
place  a  system  for  overseeing  driver 
qualification  requirements  (49  CFR  Part  391); 

(6)  Has  in  place  policies  and  procedures 
consistent  with  DOT  regulations  governing 
driving  and  operational  safety  of  motor 
vehicles,  including  drivers'  hours  of  service 
and  vehicle  inspection,  repair,  and 
maintenance  (49  CFR  Parts  392,  395  and 
396): 

(7)  Is  familiar  with  and  will  have  in  place 
on  the  appropriate  effective  date,  a  system  for 
complying  with  U.S.  DOT  regulations 
governing  alcohol  and  controlled  substances 
testing  requirements  (49  CFR  382  and  49  CFR 
Part  40). 

D    YES 

Exempt  Applicants — If  you  will  operate 
only  small  vehicles  (GVWR  under  10,000 
pounds)  and  will  not  transport  hazardous 
materials,  you  are  exempt  from  Federal 
Motor  Carrier  Safety  Regulations,  and  must 
certify  as  follows: 

Applicant  is  familiar  with  and  will  observe 
general  operational  safety  guidelines,  as  well 
as  any  applicable  state  and  local  laws  and 
requirements  relating  to  the  safe  operation  of 
commercial  motor  vehicles  and  the  safe 
transportation  of  hazardous  materials. 
D    YES 

Section  V— Affiliations 

Affiliation  With  Other  Former  ICC 
Licensed  or  FHWA  Registered  Entities. 
Disclose  any  relationship  you  have  or  have 
had  with  any  other  FHWA-regulated  (or 
former  ICC  licensed)  entity.  For  example,  this 
could  be  through  a  percentage  of  stock 
ownership,  a  loan,  or  a  management  p>osition. 
If  this  requirement  applies  to  you,  provide 
the  name  of  the  company,  MC  number,  U.S. 
DOT  number,  and  that  company's  latest  U.S. 
DOT  safety  rating.  (If  you  require  more  space, 
attach  the  information  to  this  application 
form.) 


U.S.C.  13102(10)  must  certify  as  follows  by 
checking  the  "YES"  box  below: 

As  a  condition  of  registrant,  registration 
agrees  to  offer  its  collect-on-delivery  shippers 
of  household  goods  arbitration  as  a  means  of 
settling  disputes  concerning  damag^nd  loss 
of  household  goods  transported  in 
accordance  with  49  U.S.C.  14708. 
D    YES 

Section  VII^AppIicanfs  Oath 

This  oath  applies  to  this  application  and  to 
all  supplemental  filings.  The  signature  must 
be  that  of  applicant,  not  a  legal 
representative. 

Name  and  title, 
I. 


verify-  under  penalty  of  perjury,  under  the 
laws  of  the  United  States  of  America,  that  all 
information  supplied  on  this  form  or  relating 
to  this  application  is  true  and  correct. 
Further,  I  certify  that  I  am  qualified  and 
authorized  to  file  this  application.  I  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  imprisonment  up  to  5  years  and  fines  up 
to  510,000  for  each  offense.  Additionally, 
these  misstatements  are  punishable  as 
perjury  under  18  U.S.C.  1621,  which 
provides  for  fines  up  S2,000  or  imprisonment 
up  to  5  years  for  each  offense. 

I  further  certify  under  penalty  of  fjerjury. 
under  the  laws  of  the  United  States,  that  I 
have  not  been  convicted,  after  September  1, 
1989.  of  any  Federal  or  State  offense 
involving  the  distribution  or  possession  of  a 
controlled  substance,  or  that  if  If  have  been 
so  convicted,  I  am  not  ineligible  to  receive 
Federal  benefits,  either  by  court  order  or 
operation  of  law,  pursuant  to  Section  5301  of 
the  Anti-Drug  Act  of  1988  (21  U.S.C.  862). 

Finally,  I  certify'  that  applicant  is  not 
domiciled  in  Mexico  or  owned  or  controlled 
by  persons  of  that  country. 
Signature 


Date 


Filing  Fee  Information 

All  applicants  must  submit  a  filing  fee  for 
each  type  of  authority  requested.  The 
enclosed  fee  schedule  will  show  the 
appropriate  filing  fee.  The  total  amount  due 
is  equal  to  the  fee  times  the  number  of  boxes 
checked  in  Section  II.  (Note:  Service  on 
household  goods  and  general  freight  within 
a  single  category  does  not  require  separate 
filing  fees.)  Fees  for  multiple  authorities  may 
be  combined  in  a  single  payment. 

Total  number  of  boxes  checked  in  Section 
II: X  filing  fee  $ = 


Section  VI— Household  Goods  Certification 

Household  Goods  Arbitration  Certification. 
All  motor  carrier  registrants  that  wiH 
transport  household  goods  as  defined  at  49 


Indicate  amount  $  

and  method  of  payments. 

D    Check  or  D    Money  Order,  payable  to: 

Federal  Highway  Administration 
D    VISA        D    Mastercard 
Credit  Card  Number 

Exiration  Date 

Signature 

Date    


Fee  Policy 

•  Filing  fees  must  be  payable  to  the 
Federal  Highway  Administration,  by  check 
drawn  upon  funds  deposited  in  a  bank  in  the 
United  States  or  money  order  payable  in  U.S. 
currency  or  by  approved  credit  card. 

•  Separate  fee  are  required  for  each  fy-pe  of 
authority  requested.  If  applicant  requests 
multiple  types  of  permanent  authority  on  one 
application  form  (for  example,  common  and' 
contract  carrier  authority)  or  if  applicant 
submits  more  than  one  form  in  OP-1  Series 
in  a  single  filing,  multiple  fees  are  required. 
The  applicant  may  submit  a  single  payment 
for  the  sum  of  the  applicable  fees. 

•  Filing  fees  must  be  sent,  along  with 
original  and  one  copy  of  the  application,  to 
FHWA  Lockbox.  P.O".  Box  100147.  Atlanta. 
GA  30384-0147. 

•  After  an  application  is  received,  the 
filing  fee  is  not  refundable. 

•  The  FHWA  reser\es  the  right  to 
discontinue  processing  any  application  for 
which  a  check  is  returned  because  of 
insufficient  funds.  The  application  will  not 
be  processed  until  the  fee  is  paid  in  full. 

Paperwork  Burden.  It  is  estimated  that  an 
average  of  2.5  burden  hours  per  response  are 
required  to  complete  this  collection  of 
information.  This  estimate  includes  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
burden  should  be  directed  to  both  the 
Federal  Highway  Administration,  Licensing 
and  Insurance  Division,  Suite  600.  400 
Virginia  Avenue.  S.W.,  Washington.  DC 
20024,  and  to  the  Office  of  Management  and 
Budget,  Office  of  Information  and  Regulator 
Affairs  (OMB  No.  3120-0047),  Washington, 
DC  20403. 

Appendix  B  to  Part  365 — Form  OP-l(P) — 
Application  to  Register  as  a  Motor  Passenger 
Carrier 

Instructions  for  Form  OP-l(P)-^Application 
to  Register  as  a  Motor  Passenger  Carrier 

These  instructions  will  assist  you  in 
preparing  accurate  and  complete  registration 
filings.  Applications  that  do  not  contain  the 
required  information  will  be  rejected  and 
may  result  in  a  loss  of  the  application  fee. 
The  application  must  be  typed  or  printed  in 
ink.  If  additional  space  is  needed  to  provide 
a  response  to  any  item,  use  a  separate  sheet 
of  paper.  Identify  applicant  on  each 
supplemental  page  and  refer  to  the  section 
and  item  number  in  the  application  for  each 
response. 

Section  I 

FHWA  Registration  History.  If  you  now 
have  any  authority  issued  by  the  former  ICC 
or  if  you  are  registered  with  or  have  a 
registration  application  pending  before  the 
Federal  Highway  Administration,  check  the 
"YES"  box  and  indicate  the  docket  number 
(MC  number)  you  have  been  assigned. 
Example:  MC-987654. 

Applicant's  Legal  Business  .Name  and 
Doing  Business  as  Name.  The  applicant  name 
should  be  your  full  legal  business  name — the 
name  on  the  incorptoration  certificate. 
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partnership  agreement,  tax  records,  etc.  If 
you  use  a  trade  name  that  differs  from  your 
official  business  name,  indicate  this  under 
"Doing  Business  As  Name."  Example:  If  you 
are  lohn  Jones,  doing  business  as  Quick  Way 
Transit,  enter  "John  Jones"  under 
APPLICANTS  LEGAL  BUSINESS  NAME  and 
"Quick  Way  Transit"  under  DOING 
BUSINESS  AS  NAME. 

Because  the  FHWA  uses  computers  to 
retain  information  about  registered  carriers,  it 
is  important  that  you  spell,  space,  and 
punctuate  any  name  the  same  way  each  time 
you  write  it.  Example:  John  Jones  Transit  Co., 
Inc.; ).  Jones  Transit  Co..  Inc.;  and  John  Jones 
Transit  are  considered  three  separate 
companies. 

Business  Address/Mailing  Address.  The 
business  address  is  the  physical  location  of 
the  business.  Example;  756  Bounty  Street; 
15433  State  Highway  23.  If  applicant  receives 
mail  at  an  address  different  from  the  business 
location,  also  provide  the  mailing  address. 
Example:  P.O.  Box  3721.  NOTE:  To  receive 
pertinent  FHWA  notices  and  to  ensure  that 
insurance  documents  filed  on  applicant's 
behalf  are  accepted,  notify  the  Federal 
Highway  Administration,  Licensing  and 
Insurance  Division,  in  writing  [Suite  600,  400 
Virginia  Avenue,  S.W..  Washington,  DC 
20024]  if  the  business  or  mailing  address 
changes. 

Representative.  If  someone  other  than  the 
applicant  is  preparing  this  form,  provide  the 
representative's  name,  title,  position,  or 
relationship  to  the  applicant,  address,  and 
telephone  and  FAX  numbers.  Applicant's 
representative  will  be  the  contact  person  if 
there  are  questions  concerning  this 
application. 

U.S.  DOT  Number.  Registration  applicants 
subject  to  the  Federal  Motor  Carrier  Safety 
Regulations  also  are  required  to  register  with 
the  U.S.  Department  of  Transportation  (U.S. 
DOT)  for  safety  monitoring  purposes.  Motor 
carriers  that  already  have  been  issued  a  U.S. 
DOT  registration  number  should  provide  it; 
applicants  that  have  not  registered  with  US 
EKDT  should"(Jo  so  by  submitting  a  completed 
Form  MCS-150,  Motor  Carrier  Identification 
Report,  with  this  application.  [Note; 
Registrants  claiming  "EXEMPT"  status  under 
the  Section  IV— "SAFETY  COMPLIANCE" 
portion  of  this  form  need  not  file  Form  MCS- 
150.) 

Form  of  Business.  A  business  is  either  a 
corporation,  sole  proprietorship,  partnership 
or  limited  liability  company.  If  the  business 
is  a  sole  proprietorship,  provide  the  name  of 
the  individual  who  is  the  owner.  In  this 
situation,  the  owner  is  the  authority 
applicant.  If  the  business  is  a  partnership, 
provide  the  name  of  each  partner. 

SECTION  II 

Type  of  Operations.  Check  the  appropriate 
box(es)  for  the  type(s)  of  operations  you  are 
registering.  A  separate  filing  fee  is  required 
for  each  type  of  operations  registered. 
See'Fee  Policy  "  in  the  application  form. 

Section  III 

Insurance  Information.  Check  the 
appropriate  box  that  describes  the  seating 
capacity  of  your  vehicles.  If  all  the  vehicles 
you  operate  have  a  seating  capacity  of  1 5 


passengers  or  fewer,  you  are  required  to 
maintain  SI  ,500,000  minimum  liability 
coverage.  If  any  one  of  the  vehicles  you 
operate  has  a  seating  capacity  of  16 
passengers  or  more,  you  are  required  to 
maintain  55.000,000  minimum  liability 
coverage. 

Appropriate  insurance  forms  must  be  filed 
within  90  days  after  the  date  notice  of  your 
application  is  published  in  the  FHWA  Office 
of  Motor  Carriers  Register:  Form  BMC-91  or 
BMC-91X  for  'oodily  injury  and  property 
damage. 

The  FHWA  does  not  furnish  copies  of 
insurance  forms.  You  must  contact  your 
insurance  company  to  arrange  for  the  filing 
of  all  required  insurance  forms. 

Grantees  Under  49  U.S  C.  5307.  5310,  or  5311 

The  insurance  limits  referenced  above  do 
not  pertain  to  motor  passenger  carriers 
providing  transportation  service  within  a 
transit  service  area  under  an  agreement  with 
a  Federal.  State,  or  local  government  funded, 
in  whole  or  in  part,  with  a  grant  under  49 
U.S.C.  5307,  5310,  or  5311.  Such  carriers  that 
seek  to  register  to  provide  for-hire  operations 
between  points  in  a  transit  service  area 
located  in  more  than  one  State  are  required 
to  maintain  the  minimum  level  of  financial 
responsibility  for  their  motor  vehicles  that  is 
at  least  the  highest  level  required  for  any  of 
the  States  in  which  the  transit  service  area  is 
located.  If  you  qualify  for  this  special 
financial  responsibility  provision,  you  must 
complete  the  portion  of  Section  III  that 
includes  a  certification  of  eligibility  and  State 
insurance  requirement  information  relevant 
to  your  particular  transit  service  area. 

Section  IV 

Safety  Certification.  Applicants  for  motor 
passenger  carrier  authority  must  complete 
the  safetv'  certification.  You  must  check  the 
"YES"  response  only  if  you  can  attest  to  the 
truth  of  the  statements,  the  'Applicant's 
Oath"  at  the  end  of  the  application  form 
applies  to  all  certifications,  and  false 
certifications  are  subject  to  the  penalties 
described  in  that  oath. 

If  you  are  exempt  from  the  U.S.  DOT  safety 
fitness  regulations,  you  must  certify'  that  you 
are  familiar  with  and  will  observe  general 
operational  safety  fitness  guidelines  and 
applicable  state  and  local  laws  relating  to  the 
safe  operation  of  commercial  motor  vehicles. 

You  must  check  only  one  of  the  boxes  in 
this  section. 

Section  V 

Funding  Status.  All  applicants  must 
disclose  their  funding  status.  If  you  are  a 
public  recipient  applicant,  you  must  submit 
the  additional  evidence  indicated.  (This 
evidence  should  be  provided  on  a  separate 
sheet  of  paper  attached  to  your  application.) 

Section  VI 

Scope  of  Operating  Authority.  When 
developring  passenger  service  descriptions, 
the  following  guidelines  may  be  useful: 

Speciel  and  charter  operations  and  contract 
earner  operations  generally  are  conducted 
over  irregular  routes  (i.e..  authority  that  is  not 
restricted  to  particular  roads  or  highways], 
betweeo  points  in  the  United  States. 

Other  passenger  carrier  operations 
generally  are  performed  over  regular  routes 


(i.e.,  authority  to  perform  regularly  scheduled 
service  betv/een  designated  points  and 
operating  over  named  roads  or  highways). 
Mexican  owned  or  controlled  passenger 
carriers  seeking  to  perform  operations 
authorized  by  the  North  American  Free  Trade 
Agreement  must  define  their  service  as 
provided  at  Items  (2)  or  (5)  of  this  Section. 

Section  VII  \ 

Affiliations.  All  applicants  must  disclose 
pertinent  information  concerning  their 
affiliations.  If  any.  with  other  former  ICC 
licensed,  ncAv  FHWA  registered  entities. 

Section  VIII 

Applicant's  Oath.  Applications  may  be 
prepared  by  the  applicant  or  an  authorized 
representative.  In  either  case,  the  oath  must 
be  signed  by  the  applicant.  In  the  case  of 
companies,  an  authorized  employee  in  the 
ownership  structure  may  sign.  An  individual 
with  power  of  attorney  to  act  on  behalf  of  the 
applicant  may  sign,  provided  that  proof  of 
the  power  of  attorney  is  submitted  with  the 
application. 

Legal  Process  Agents 

All  applicants  must  designate  a  process 
agent  in  each  state  where  operations  are 
authorized.  Process  agents  who  will  accept 
legal  filings  on  applicant's  behalf  are 
designated  on  FHWA  Form  BOC-3.  Form 
BOC-3  must  be  filed  within  90  days  after  the 
date  notice  of  the  application  is  published  in 
the  FHWA  Office  of  Motor  Carriers  Register. 

State  Notification 

Before  beginning  new  or  expanded 
interstate  operations,  all  applicants  must 
contact  the  appropriate  regulatory  agencies  in 
every  state  in  and  through  which  the  carrier 
will  operate  to  obtain  information  regarding 
various  state  rules  applicable  to  interstate 
authorit>es.  It  is  the  applicant's  responsibility 
to  comply  with  registration,  fuel  tax,  and 
other  state  regulations  and  procedures.  Begin 
this  process  by  contacting  the  transportation 
regulatory  agency  for  the  stat^in  which  your 
business  is  located. 

Intrastate  motor  passenger  applicants — If 
you  are  registering  to  provide  intrastate, 
regular-route  authority  in  conjunction  with 
your  interstate  operations,  you  must  send  a 
description  of  the  proposed  service  to  the 
State  transportation  regulatory  body  of  the 
State(s)  in  which  the  operations  described  in 
the  application  will  be  performed. 

Mailing  Instructions 

To  register,  you  must  submit  an  original 
and  one  copy  of  this  application  with  the 
appropriate  filing  fee. 

Note:  Retain  a  copy  of  the  completed 
application  form  and  any  attachments  for 
your  own  records. 

Mailing  address  for  applications: 

All  Documents  with  Fees  Attached 

Federal  Highway  Administration,  P.O.  Box 
100147,  Atlanta,  GA  30384-0147 

For  Express  Mail  Only 

Nationsbank  Wholesale  Lockbox  100147, 
6000  Feldwood  Road.  3rd  Floor  East, 
College  Park,  GA  30349 
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For  Credit  Card  Users  Only 

FHWA,  Licensing  and  Insurance  Division, 
Suite  600,  400  Virginia  Avenue,  S.W., 
Washington,  DC  20024 

Additional  Assistance 

FHWA  Information  Sources 

Additional  information  on  registration  or 
monitoring  the  status  of  your  applications  is 
available  through  the  FHWA's  Automated 
Response  Capability  (ARC)  telephone  system. 
After  dialing  (202)  358-7000,  press  1,  then 
request  appropriate  menu  number  indicated 
below.  You  may  use  the  ARC  24  hours  a  day, 
7  days  a  week  to  obtain  information  in  the 
following  areas: 


Information  requested 


Status  of  your  appltcation  

(Note:  Tracking  the  Status  of 
your  application  can  be  sim- 
plified and  expedited  if  you 
refer  to  the  assigned  docket 
numt>er  when  making  inquir- 
ies. You  will  be  informed  of 
your  docket  number  by  letter 
sent  on  the  date  notkie  of 
your  application  appears  In 
the  FHWA  Office  of  Motor 
Carriers  Register.) 
Assistance  in  filing  your  applica- 
tion   

Status  of  insurance  and  process 
agent  filings  


Menu 
^k>. 


If  you  require  information  that  is  not 
available  in  the  automated  response  system, 
the  ARC  will  guide  you  to  an  appropriate 
FHWA  staff  member  who  will  be  able  to 
assist  you  in  other  areas. 

U.S.  DOT  Registration  and  Safety  Ratings 

•  To  obtain  information  on  completing 
Form  MCS-150  or  to  request  a  safety  fitness 
review,  write  to:  Director,  Information 
Analysis,  Federal  Highway  Administration, 
400— 7th  St.,  SW.,— HIA-10,  Washington,  DC 
20590,  or  call  (800)  832-5660  (Automated 
Response  System). 

•  For  information  concerning  a  carrier's 
assigned  safety  rating,  call:  (800)  832-5660. 

Federal  Highway  Administration  Form  OP- 
1(P) — AppUcation  to  Register  as  a  Motw 
Passenger  Carrier 

This  application  is  for  all  individuals  and 
businesses  requesting  to  register  as  motor 
passenger  common  or  contract  carriers. 

For  FHWA  Use  Only  , 

Docket  No.  MC- \ 

Filed  > 

Fee  No.  

CC  Approval  No.     

Section  I — Applicant  Information 

Do  you  now  have  authority  from  the  former 
ICC  or  the  FHWA  or  an  application  being 
processed  by  the  FHWA? 
D    NO        D    YES 
If  yes,  identify  the  lead  docket  number(s) 


D    NO       D  YES 


Legal  Business  Name 


Doing  Business  as  Name 


Business  Address 


Street  Name  and  Number  or  P.O.  Box 

City/SUte/Zip  Code  "^ 

Telephone  Number 

Mailing  Address  (if  different  from  above) 

Street  Name  and  Number 

City/State/Zip  Code 

Representative  (Person  who  can  respond  to 
inquiries) 

Name  and  title,  position,  or  relationship  to 
applicant 

Street  Name  and  Number 

City/State/Zip  Code 

Telephone  Number 

FAX  Number 

U.S.  DOT  Number  

[Note:  Motor  carrier  registrants  that  have  not 
been  assigned  a  U.S.  DOT  number  must 
submit  a  completed  Form  MCS-150,  Motor 
Carrier  Identification  fleport.  with  this 
application  or  must  confirm  their  exempt 
status  under  the  Section  IV— SAFETY 
CERTIFICATION  portion  of  this  form] 

Form  of  Business  (Check  Only  One) 

D     Corporation 

State  of  Incorporation    

Sole  Proprietorship 
Name  of  Individual     

Partnership 
Identify-  Partners 


Does  this  application  register  revoked 
authority 


Limited  Liability  Comjjany 

Section  II — Type  of  Authority 

You  must  submit  a  filing  fee  for  each  type 
of  authority  requested  (for  each  box  checked). 
D    Motor  Passenger  Common  Carrier 
D    Motor  Passenger  Contract  Carrier 

Section  III — Insurance  Information 

All  motor  passenger  carrier  applicants 
must  maintain  public  liability  insurance.  The 
amounts  in  parentheses  represent  the 
minimum  amount  of  coverage  required. 

Applicant  will  use  vehicles  with  seating 
capacities  of  (check  only  one  box): 
D    16  passengers  or  more  (55,000,000) 
D    15  passengers  or  fewer  only  (SI  ,500,000) 
Grantees  Under  49  U.S.C.  5307,  5310,  or  531 1 

Certify,  by  checking  the  "YES"  box  below, 
that  you  provide  passenger  transportation 
service  within  a  transit  service  area  under  an 
agreement  with  a  Federal,  State,  or  local 
government  funded,  in  whole  or  in  part,  with 
a  grant  under  49  U.S.C.  5307.  5310  or  5311 
and  that  you  seek  to  register  to  provide  for- 


hire  operations  between  points  in  that  transit 
service  area  located  in  more  than  one  State. 
D    YES 

Registrants  in  this  category  need  not 
observe  the  minimum  levels  of  financial 
responsibility  indicated  above,  but  are 
required  to  have  filed  and  maintain  evidence 
of  financial  responsibility  at  least  at  the 
highest  level  required  for  any  of  the  States  in 
which  the  transit  service  area  is  located. 
Indicate  States  in  your  transit  service  area 
and  the  State  prescribed  financial 
responsibility  limit  you  will  observe: 
States: 

Note:  Grantees  under  49  U.S.C.  5307,  5310, 
or  5311  that  file  evidence  of  State-prescribed 
financial  responsibility  limits  that  are  lower 
than  otherwise  applicable  Federal  limits  will 
be  registered  to  provide  interstate  service 
only  within  their  designated  transit  service 
areas. 

Financial  responsibility  limit 
S 

(Indicate  amount)    ^ 
as  imposed  by: 


(Indicate  State) 

Section  IV — Safety  Compliance  (Motor 
Carrier  Applicants  Only) 

Applicants  Subject  to  Federal  Motor 
Carrier  Safety  Regulations — If  you  will 
operate  vehicles  of  more  than  10.000  pounds 
GVWR  and  are,  thus,  subject  to  pertinent 
portions  of  the  U.S.  DOT's  Federal  Motor 
Carrier  Safety  Regulations  at  49  CFR.  Chapter 
3.  Subchapter  B  (Parts  350-399),  you  must 
certify  as  follows: 

.Applicant  has  access  to  and  is  familiar 
with  all  applicable  U.S.  DOT  regulations 
relating  to  the  safe  operation  of  commercial 
vehicles  and  the  safe  transportation  of 
hazardous  materials  and  it  will  comply  with 
these  regulations.  In  so  certifying,  applicant 
is  verif>'ing  that,  at  a  minimum,  it: 

(1)  Has  in  place  a  system  and  an  individual 
responsible  for  ensuring  overall  compliance 
with  Federal  Motor  Carrier  Safety^*^""^** 
Regulations; 

(2)  Can  produce  a  copy  of  the  Federal 
Motor  Carrier  Safety  Regulations  and  the 
Hazardous  Materials  Transportation 
Regulations; 

(3)  Has  in  place  a  driver  safety  training/ 
orientation  program; 

(4)  Has  prepared  and  maintains  an  accident 
register  (49  CFR  390.15); 

(5)  Is  familiar  with  DOT  regulations 
governing  driver  qualifications  and  has  in 
place  a  system  for  overseeing  driver 
qualification  requirements  (49  CFR  Part  391); 

(6)  Has  in  place  p>olicies  and  procedures 
consistent  with  DOT  regulations  governing 
driving  and  operational  safety  of  motor 
vehicles,  including  drivers'  hours  of  service 
and  vehicle  inspection,  repair,  and 
maintenance  (49  CFR  Parts  392,  395  and 
396); 

(7)  Is  familiar  with  and  will  have  in  place 
on  the  appropriate  effective  date,  a  system  for 
complying  with  U.S.  DOT  regulations 
governing  alcohol  and  controlled  substances 
testing  requirements  (49  CFR  382  and  49  CFR 
Part  40). 

n     YES  ^ 
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Exempt  Applicants — If  you  will  operate 
only  small  vehicles  (GVWR  under  10.000 
pounds)  and  will  not  transport  hazardous 
materials,  you  are  exempt  from  Federal 
Motor  Carrier  Safety  Regulations,  and  must 
certify  as  follows: 

Applicant  is  familiar  with  and  will  observe 
general  ofwrational  safety  guidelines,  as  well 
as  any  applicable  state  and  local  laws  and 
requirements  relating  to  the  safe  operation  of 
commercial  motor  vehicles  and  the  safe 
transportation  of  hazardous  materials. 

O    YES 

Section  V — Government  Funding  Status 

Specify  the  nature  ofgovemmental 
financial  assistance  you  receive,  if  any,  by 
checking  the  appropriate  box  below.  (Check 
only  one  box.) 

n    Public  recipient — Applicant  is  any  of 
the  following:  any  state;  any  municipality,  or 
other  political  subdivision  of  a  state;  any 
public  agency  or  instrumentality  of  such 
entities  of  ons  or  more  state(s);  an  Indian 
tribe;  and  any  corpKJration,  board  of  other 
person  owned  or  controlled  by  such  entities 
or  owned  by,  controlled  by,  or  under 
common  control  with  such  a  corporation, 
board,  or  person  which  is  receiving  or  has 
ever  received  governmental  financial 
assistance  for  the  purchase  or  operation  of 
any  bus. 

n    Private  recipient — Applicant  is  not  a 
public  recipient  but  is  receiving,  or  has 
received  in  the  past,  governmental  financial 
assistance  in  the  form  of  a  subsidy  for  the 
purchase,  lease,  or  operation  of  any  bus. 

n    Non-recipient — Applicant  is  not 
receiving,  or  using  equipment  acquired  with, 
governmental  financial  assistance. 

Public  Interest  Criteria:  Regular  route 
applicants  and  private  recipient  applicants 
may  introduce  supplemental  evidence 
describing  how  the  proposed  service  will 
respond  to  existing  transportation  needs  or  is 
otherwise  consistent  with  the  public  interest. 
Filing  this  evidence  with  the  application  is 
optional,  but  it  may  be  needed  later,  if  the 
application  is  protested. 

Public  Recipient  Applicants:  All  public 
recipient  apphcants  for  charter  or  special 
transportation  must  submit  evidence  to 
demonstrate  either  that: 

(1)  No  motor  common  carrier  of  passengers 
(other  than  a  motor  common  carrier  of 
passengers  that  is  a  public  recipient  of 
governmental  assistance)  is  providing,  or  is 
willing  and  able  to  provide,  the 
transportation  to  be  authorized  by  the 
certificate;  or 

(2)  The  transfHDrtation  to  be  authorized  by 
the  certificate  is  to  be  provided  entirely  in 
the  area  in  which  the  public  recipient 
provides  regularly  scheduled  mass 
transportation  services. 

Supplemental  evidence  should  be 
provided  on  a  separate  sheet  of  paper 
attached  to  this  application. 

Fitness  Only  Criteria:  No  additional 
evidence  is  needed  from  non-recipient 
applicants  for  charter  and  special 
transportation  and  applicants  for  contract 
carrier  operations. 


Section  V7 — Scope  of  Operating  Authority 

(1)  Q    Charter  and  special  transportation, 
in  interstate  or  foreign  commerce,  between 
points  in  the  United  States. 

(2)  □    International  charter  and  tour  bus 
service  across  the  L'.S. — Mexico  border 
provided  by  a  .Mexican  owned  or  controlled 
carrier. 

<3]     □    Service  as  a  common  carrier  over 
regular  routes.  (Regular  route  passenger 
carrier  authority  to  perform  regularly 
scheduled  service  only  over  named  roads  or 
highways.)  Regular  route  passenger  service 
includes  authority  to  transport  newspapers, 
baggage  of  passengers,  express  packages,  and 
mail  in  the  same  motor  vehicle  with 
passengers,  or  baggage  of  passengers  in  a 
separate  motor  vehicle. 

Applicants  requesting  authority  to  operate 
over  regular  routes — On  a  separate  sheet  of 
paper  attached  to  the  application,  describe 
the  specific  routes  over  which  you  intend  to 
provide  regularly  scheduled  service.  You 
must  also  furnish  a  map  clearly  identifying 
each  regular  route  involved  in  your  passenger 
carrier  service  description(s). 

(4)  □    Intrastate  authority. 

(a)  Are  you  also  requesting  i'nfrostate 
authority  to  provide  the  service  described  in 
item  3? 

n    YES        n    NO 

(b)  Do  you  already  hold  interstate  authority 
to  provide  the  service  described  above? 

n    YES        n    NO 

Note:  The  FHWA  has  no  jurisdiction  to 
register  intrastate  authority  independently  of 
interstate  authority  on  the  same  routes.  Also, 
no  carrier  may  conduct  operations  under  a 
certificate  authorizing  intrastate  regular  route 
service  unless  it  actually  is  conducting 
substantial  operations  in  interstate  commerce 
over  the  same  route. 

(5)  □    Scheduled  international 
transportation  between  the  U.S. — Mexico 
border  and  specified  points  in  the  United 
States  provided  by  a  Mexican  owned  or 
controlled  carrier.  (Note:  Applications  for 
this  authority  will  be  accepted  only  after  the 
relevant  access  provision  of  the  North 
American  Free  Trade  Agreement  is 
implemented.) 

(6)  D    Service  as  a  contract  carrier 
between  points  in  the  United  States,  under 
continuing  contract(s)  with  persons  or 
organizations  requiring  passenger 
transportation  service; 

D    S«rvice  as  a  contract  carrier  between 
points  in  the  United  States,  under  continuing 
contract(s)  with: 

Contracting  persons  or  organizations 
Section  VII — Affiliations 

Affiliation  With  Other  Former  ICC 
Licensed  or  FHWA  Registered  Entities. 
Disclose  any  relationship  you  have  or  have 
had  with  any  other  FHWA  regulated  or 
former  ICC  licensed  entity.  For  example,  this 
could  be  through  a  percentage  of  stock 
ownership,  a  loan,  or  a  management  position. 
If  this  rtquirement  applies  to  you,  provide 
the  name  of  the  company,  MC  number,  U,S. 
DOT  number,  and  that  company's  latest  U.S. 
DOT  safety  rating.  (If  you  require  more  space. 


attach  the  iiiformation  to  this  application 
form.) 


Section  VUl^-Applicant's  Oath 

This  oath  applies  to  this  application  and  to 
all  supplemental  filings.  The  signature  must 
be  that  of  applicant,  not  a  legal 
representative. 

I 

Name  and  title, 

verify  under  penalty  of  perjury,  under  the 
laws  of  the  United  States  of  America,  that  all 
information  supplied  on  this  form  or  relating 
to  this  application  is  true  and  correct. 
Further,  I  certify  that  I  am  qualified  and 
authorized  to  file  this  application.  I  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  imprisonment  up  to  5  years  and  fines  up 
to  $10,000  for  each  offense.  Additionally, 
these  misstatements  are  punishable  as 
perjury  under  18  U.S.C.  1621.  which 
provides  for  fines  up  to  $2,000  or 
imprisonment  up  to  5  years  for  each  offense. 

I  further  certify  under  penalty  of  p)erjury, 
under  the  laws  of  the  United  States,  that  I 
have  not  been  convicted,  after  September  1, 
1989,  of  any  Federal  or  State  offense 
involving  the  distribution  or  possession  of  a 
controlled  substance,  or  that  if  I  have  been 
so  convicted.  I  am  not  ineligible  to  receive 
Federal  benefits,  either  by  court  order  or 
operation  of  law,  pursuant  to  Section  5301  of 
the  Anti-Drug  Act  of  1988  (21  U.S.C.  862). 

Finally,  I  certify  that  applicant  is  not 
domiciled  iti  Mexico  or  owned  or  controlled 
by  persons  of  that  country.  (Note:  This 
portion  of  Applicant's  Oath  does  not  pertain 
to  Mexican  passenger  carriers  seeking  to 
provide  charter  and  tour  bus  service  across 
the  United  States — Mexico  international 
border  or  scheduled  international 
transportation  between  the  U.S. -Mexico 
border  and  specified  points  in  the  United 
States.) 

Signature 

Date 

Filing  Fee  Information 

All  applicants  must  submit  a  filing  fee  for 
each  type  of  registration  requested.  The 
enclosed  fee  schedule  will  show  the 
appropriate  filing  fee.  The  total  amount  due 
is  equal  to  the  fee  times  the  number  of  boxes 
checked  in  Section  II  Fees  for  multiple 
authorities  may  be  combined  in  a  single 
payment. 

■Total  number  of  boxes  checked  in  Section 

11 ,       X  filing  fee  $ = 

$ 

Indicate  amount  S and 

method  of  payment 

n    Check  or    D    Money  Order,  payable  to: 

Federal  Highway  Administration 
n    VISA        D    Mastercard 
Credit  Card  Number  


Expiration  Date 
Signature  , 
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Date    

Fee  Policy 

•  Filing  fees  must  be  payable  to  the 
Federal  Highway  Administration,  by  check 
drawn  upon  funds  deposited  in  a  bank  in  the 
United  States  or  money.order  pwyable  in  U.S. 
currency  or  by  approved  credit  card. 

•  Separate  fees  are  required  for  each  type 
of  registration  requested.  If  applicant  requests 
multiple  types  of  registrations  on  one 
application  form  (for  example,  registration  as 
both  a  common  and  contract  carrier)  or  if 
applicant  submits  more  than  one  form  in  the 
OP-1  Series  in  a  single  filing,  multiple  fees 
are  required.  The  applicant  may  submit  a 
single  payment  for  the  sum  of  the  applicable 
fees. 

•  Filing  fees  must  be  sent,  along  with  the 
original  and  one  copy  of  the  application,  to 
FHWA  Lockbox.  P.O.  Box  100147.  Atlanta. 
GA  30384-0147. 

•  After  an  application  is  received,  the 
filing  fee  is  not  refundable. 

•  The  FHWA  reserves  the  right  to 
discontinue  processing  any  application  for 
which  a  check  is  returned  because  of 
insufficient  funds.  The  application  will  not 
be  processed  until  the  fee  is  paid  in  full. 

Paperwork  Burden.  It  is  estimated  that  an 
average  of  2.5  burden  hours  per  response  are 
required  to  complete  this  collection  of 
information.  This  estimate  includes  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
burden  should  be  directed  to  both  the 
Federal  Highway  Administration,  Licensing 
and  Insurance  Division,  Suite  600,  400 
Virginia  Avenue,  S.W.,  Washington,  DC 
20024,  and  to  the  Office  of  Management  and 
Budget,  Office  of  Information  and  Regulatory 
Affairs  (OMB  No.  3120-0047),  Washington, 
DC  20403. 

Appendix  C  to  Part  3«5— Form  OP-1  (FT)— 
Application  to  Register  as  a  Freight 
Forwarder 

Instructions  for  Form  CH*-1(FF) — 
Application  for  Freight  Forwarder  Authority 

These  instructions  will  assist  you  in 
preparing  accurate  and  complete  appMcation 
filings.  Applications  that  do  not  contain  the 
required  information  will  be  rejected  and 
may  result  in  a  loss  of  the  application  fee. 
The  application  must  be  typed  or  printed  in 
ink.  If  additional  space  is  needed  to  provide 
a  resfXMise  to  any  item,  use  a  separate  sheet 
of  paper.  Identify  applicant  on  each 
supplemental  page  and  refer  to  the  section 
and  item  number  in  the  application  for  each 
response. 

Section  I 

FHWA  Authority.  If  you  now  have  any 
former  ICC  or  Federal  Highway 
Administration  authority  or  have  an 
application  for  authority  being  processed 
now  by  FHWA,  check  the  "  YES"  box  and 
indicate  the  docket  or  the  MC  number  you 
have  been  assigned.  Example:  MC-987654. 

Applicant's  Legal  Business  Name  and 
Doing  Business  as  Name.  The  applicant  name 


should  be  your  full  legal  business  name — the 
name  on  the  incorporation  certificate, 
partnership  agreement,  tax  records,  etc.  If 
you  use  a  trade  name  that  differs  from  your 
official  business  name,  indicate  this  under 
"Doing  Business  As  Napie."  Example:  If  you 
are  John  Jones,  doing  business  as  Quick  Way 
Forwarding,  enter  "John  Jones"  under 
APPLICANT'S  LEGAL  BUSINESS  NAME  and 
"Quick  Way  Forwarding"  under  DOING 
BUSINESS  AS  NAME. 

Because  the  FHWA  uses  computers  to 
retain  information  about  licensed  carriers,  it 
is  important  that  you  spell,  space,  and 
punctuate  any  name  the  same  way  each  time 
you  write  it.  Example:  John  Jones  Forwarding 
Co.,  Inc.;  J.  Jones  Forwarding  Co..  Inc.;  and 
John  Jones  Forwarding  are  considered  three 
separate  companies. 

Business  Address/Mailing  Address.  The 
business  address  is  the  physical  location  of 
the  business.  Example:  756  Bounty  Street; 
15433  State  Highway  23.  If  applicant  receives 
mail  at  an  address  different  from  the  business 
location,  also  provide  the  mailing  address. 
Example:  P.O.  Box  3721.  NOTE:  To  receive 
pertinent  FHWA  notices  and  to  ensure  that 
insurance  documents  filed  on  applicant's 
behalf  are  accepted,  notify  the  Licensing 
Section  in  writing  (Federal  Highway 
Administration,  Licensing  and  Insurance 
Division,  Suite  600,  400  Virginia  Avenue, 
S.W.,  Washington,  DC  20024)  if  business  or 
mailing  address  changes. 

Representative.  If  someone  other  than  the 
applicant  is  preparing  this  form,  provide  the 
representative's  name,  title,  position,  or 
relationship  to  the  applicant,  address,  and 
telephone  and  FAX  numbers.  Applicant's 
representative  will  be  the  contact  person  if 
there  are  questions  concerning  this 
application. 

U.S.  DOT  Number.  Vehicle  operating 
freight  forwarders  (i.e.,  if  you  will  provide  a 
pickup  or  delivery  service)  subject  to  the 
Federal  Motor  Carrier  Safety  Regulations  also 
are  required  to  register  with  the  U.S 
Department  of  Transportation  (U.S.  DOT)  for 
safety  monitoring  purposes.  Vehicle 
operating  freight  forwarders  that  already  have 
been  issued  a  U.S.  DOT  number  should 
provide  it;  those  that  have  not  registered  with 
U.S.  DOT  should  do  so  by  submitting  a 
completed  Form  MCS-150,  Motor  Carrier 
Identification  Report,  with  this  application. 
[Note:  Vehicle  operating  freight  forwarder 
registrants  claiming  "EXEMPT"  status  under 
the  Section  IV—  "SAFETY  COMPLIANCE" 
portion  of  this  form  need  not  file  Form  MCS- 
150.) 

Form  of  Business.  A  business  is  either  a 
corporation,  sole  proprietorship,  partnership, 
or  limited  liability  company.  If  the  business 
is  a  sole  proprietorship,  provide  the  name  of 
the  individual  who  is  the  ov«ier.  In  this 
situation,  the  owner  is  the  authority 
applicant.  If  the  business  is  a  partnership, 
provide  the  name  of  each  partner. 

Section  II 

Type  of  Authority.  Check  the  appropriate 
box  to  confirm  that  you  are  requesting  to 
register  as  a  freight  forwarder;  then  indicate 
the  commodities  you  will  forward — 
household  goods,  general  freight,  or  both. 


Section  III — Insurance  Information 

All  freight  forwarder  applicants  must  have 
on  file  with  the  FHWA  proof  of  adequate 
insurance  as  follows: 

(a)  Public  liability  insurance — freight 
forwarders  that  perform  transfer,  collection, 
and  delivery  service  must  have  on  file 
evidence  that  you  maintain  appropriate 
levels  of  bodily  injury  and  property  damage 
(BI&PD)  insurance  and  environmental 
restoration  coverage— filed  on  Form  BMC-91 
or  BMC-91X.  Complete  the  "Insurance 
Information"  in  Section  III. 

Note:  Freight  forwarders  that: 

(1)  Do  not  own  or  operate  any  motor 
vehicles  upon  the  highways  in  the 
transportation  of  property, 

(2)  Do  not  perform  transfer,  collection,  or 
delivery  services,  and 

(3)  Do  not  have  motoivvehicles  operated 
under  their  direction  and  control  in  the 
performance  of  transfer,  collection,  or 
delivery  services  may  request  a  waiver  of 
liability  insurance  requirements  by  checking 
the  appropriate  box  in  this  Section. 
Operating  authority  issued  to  such 
forwarders  will  indicate  that  BI&PD 
requirements  have  been  waived.  The  waiver 
is  conditional  and  is  valid  only  as  long  as  the 
forwarder  remains  in  compliance  with  the 
non-vehicle  operating  conditions  noted  on  its 
operating  permit.) 

(b)  Cargo  insurance — all  freight  forwarders 
must  have  on  file  minimum  levels  of  cargo 
insurance — filed  on  Form  BMC-34: 

1.  $5,000 — for  loss  of  or  damage  to 
property  carried  on  any  one  motor  vehicle; 
and 

2.  S10,000 — for  loss  of  or  damage  to  or 
aggregate  of  losses  of  or  damages  to  property 
occurring  at  any  one  time  and  place. 

Appropriate  insurance  forms  must  be  filed 
within  90  days  after  the  date  notice  of  your 
application  is  published  in  the  FHWA 
Register:  Form  BMC-91  or  BMC-91X  for 
bodily  injury  and  property  damage.  Form 
BMC-34  for  cargo  liability.  Form  BMC-84  for 
broker  surety  bond,  and  Form  BMC-85  for 
broker  trust  fund  agreement. 

The  FHWA  does  not  furnish  copies  of 
insurance  forms.  You  must  contact  your 
insurance  compwny  to  arrange  for  the  filing 
of  all  required  insurance  forms. 

Section  IV 

Safety  Certification.  Vehicle  operating 
freight  forwarder  applicants  must  complete 
the  safety  certification.  You  should  check  the 
"YES"  response  only  if  you  can  attest  to  the    ' 
truth  of  the  statements.  The  "Applicant's 
Oath"  at  the  end  of  the  application  form 
applies  to  all  certifications,  and  false 
certifications  are  subject  to  the  penalties 
described  in  that  oath. 

If  you  operate  only  vehicles  with  a  gross 
vehicle  weight  rating  under  10,000  pounds 
and  will  not  transport  hazardous  materials, 
you  are  exempt  from  the  US,  DOT  safety 
fitness  regulations;  however,  you  must  certify 
that  you  are  familiar  with  and  will  observe 
general  operational  safety  fitness  guidelines 
and  applicable  state  and  local  laws  relating 
to  the  safe  operation  of  commercial  motor 
vehicles. 

You  must  check  only  one  of  the  boxes  in 
this  section. 
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Spction  V 

Household  Goods  Arbitration  Certification. 
All  registrants  that  will  forward  household 
goods  as  defined  at  49  U.S.C.  13102(10)  must 
•complete  the  required  certification 
concerning  arbitration  as  a  condition  of 
registration. 

Section  VI 

Affiliations.  All  applicants  must  disclose 
pertinent  information  concerning  affiliations, 
if  any,  with  other  former  ICC,  now  FHVVA 
licensed  entities. 

Section  VII 

Applicant's  Oath.  Applications  may  be 
prepared  by  the  applicant  or  an  authorized 
representative.  In  either  case,  the  oath  must 
be  signed  by  the  applicant.  In  the  case  of 
companies,  an  authorized  employee  in  the 
ownership  structure  may  sign.  An  individual 
with  power  of  attorney  to  act  on  behalf  of  the 
applicant  may  sign,  provided  that  proof  of 
the  power  of  attorney  is  submitted  with  the 
application. 

Legal  Process  Agents 

All  applicants  must  designate  a  process 
agent  in  each  state  where  operations  are 
authorized.  Process  agents  who  will  accept 
legal  filings  on  applicant's  behalf  are 
designated  on  Form  BCXII-3.  Form  BOC-3 
must  be  filed  within  90  days  after  the  date 
notice  of  the  application  is  published  in  the 
FHWA  Office  of  Motor  Carriers  Register. 

State  Notification 

Before  beginning  new  or  expanded 
interstate  operations,  you  must  contact  the 
appropriate  regulatory  agencies  in  every  state 
involved  in  your  operations  to  obtain 
information  regarding  various  state  rules 
applicable  to  interstate  authorities.  It  is  the 
applicant's  responsibility  to  comply  with  any 
pertinent  state  regulations  and  procedures. 
Begin  this  process  by  contacting  the 
transportation  regulatory  agency  for  the  state 
in  which  your  business  is  located. 

Mailing  Instructions 

To  file  for  authority  you  must  submit  an 
original  and  one  copy  of  this  application 
with  the  appropriate  filing  fee  to:  FHWA 
Lockbox,  P.O.  Box  100147,  Atlanta,  GA 
30384-0147. 

For  Express  Mail  Only 

Nationsbank  Wholesale  Lockbox  100147, 
6000  Feldwood  Road,  3rd  Floor  East, 
College  Park,  GA  30349 

Note:  Retain  a  copy  of  the  completed 
application  form  and  any  attachments  fpr 
your  own  Records. 

Additional  Assistance 

FHWA  Information  Sources 

Additional  information  on  registration  or 
monitoring  the  status  of  your  applications  is 
available  through  the  FHWA  Automated 
Response  Capability  (ARC)  telephone  system. 
After  dialing  (202)  358-7000,  press  1.  then 
request  appropriate  menu  number  indicated 
below.  You  may  use  the  ARC  24  hours  a  day. 
7  days  a  week  to  obtain  information  in  the 
following  area: 


Inlormation  requested 


Status  of  your  application  

(Nota  Tracking  the  Status  of 
your  application  can  be  sim- 
plified and  expedited  if  you 
reftr  to  the.  assigned  docket 
number  when  making  Inquir- 
ies. You  will  be  informed  of 
your  docket  number  by  letter 
sent  on  the  date  notice  of 
your  application  appears  in 
the  FHWA  Office  of  l^otor 
Carriers  Register.) 
Assistance  in  filing  your  applica- 
tion   

Status  of  Insurance  and  process 
agent  fHings  


Menu 
No. 


If  you  require  information  that  is  not 
available  in  the  automated  response  system, 
the  ARC  will  guide  you  to  an  appropriate 
staff  member  who  will  be  able  to  assist  you 
in  other  areas. 

U.S.  DOT  Registration  and  Safety  Ratings 

•  To  obtain  information  on  completing 
Form  MCS-150  or  to  request  a  safety  fitness 
review,  vwite  to:  Director,  Information 
Analysis,  Federal  Highway  Administration, 
400  7th  Street,  S.W.— HIA-IO,  Washington, 
DC  20590,  or  call:  (800)  832-5660 
(Automated  Response  System). 

•  For  information  concerning  a  carrier's 
assigned  fafety  rating,  call:  (800)  832-5660. 

U.S.  DOT  Hazardous  Material  Regulations 

•  If  a  vehicle  operating  forwarder,  to 
obtain  information  on  whether  the 
commodities  you  intend  to  transport  are 
considered  to  be  hazardous  materials: 

Refer  to  the  provisions  governing 
hazardous  materials  in  the  Federal  Motor 
Carrier  Safety  Regulations  at  Parts  170 
through  189  of  Title  49  of  the  Code  of  Federal 
Regulations  (CFR),  particularly  the 
Hazardous  Materials  Table  at  49  CFR  Part 
172,  or  contact  U.S.  DOT  at  (202)  366-6121. 

•  To  obtain  information  about  CKDT 
hazardous  materials  transportation 
registration  requirements:  Contact  U.S.  DOT 
at  (202)  366-4109. 

Federal  Highway  Administration  Form  OP- 
1(FF) — Application  for  Freight  Forwarder 
Authority 

This  application  is  for  all  individuals  and 
businesses  requesting  authority  to  operate  as 
freight  forwarders  in  interstate  or  foreign 
commerce.  Freight  forwarders  are  involved  in 
the  arrangement,  assembly,  and/or 
consolidation  for  transportation  where  the 
actual  movement  is  performed  by  FHWA- 
licensed  carriers.  Forwarders  arrange  with 
the  carriers  for  the  actual  line-haul 
transportation;  they  do  not  do  it  themselves. 
(Freight  forwarders  may  provide  local  pickup 
and  delivery  services  directly  or  by  using  a 
carrier  under  their  control.)  Freight 
forwarders  issue  bills  of  lading  to  shippers 
and  are  responsible  for  loss  of  or  damage  to 
the  goods. 

For  FHWA  Use  Only 

Docket  Mo.  FF-    

Filed 


Fee  No.  

CC  Approval  No.     

Section  I — Applicant  Information 

Do  you  now  have  authority  from  or  an 
application  being  processed  by  the  former 
ICC  or  FHWA? 

D    NO        a    YES 
If  Yes,  ideotify  the  lead  docket  number(s) 

Legal  Business  Name 

Doing  Business  as  Name 

Business  Address 

Street  Name  and  Number 

City/State/Zip  Code 

Telephone  Number 

Mailing  Address  (if  different  from  above) 

Street  Name  and  Number 

City/State/Zip  Code 

Representative  (Person  who  can  respond  to 
inquiries) 


Name  and  title,  position,  or  relationship  to 
applicant 

Street  Name  and  Number 

City/state/zip  Code 


Telephone  Number 


FAX  Number 

U.S.  DOT  Number  

Note:  Vehicle  operating  freight  forwarders 
that  have  not  been  assigned  a  U.S.  DOT 
number  must  submit  a  completed  Form 
MCS-150,  Motor  Carrier  Identification 
Report,  with  this  application  or  must  confirm 
their  exempt  status  under  the  Section  IV — 
"SAFETY  CERTIFICA-nON"  portion  of  this 
form. 

Form  of  Business  (Check  Only  One.) 
n    Corporation 

State  of  Incorporation    

D    Sole  Proprietorship 

Name  of  Individual    

n    Partnership 

Identify  Partners 

D    Limited  Liability  Company 


Section  II — Type  of  Authority 

n    Freight  Forwarder 
n    General  Freight 
D    Household  Goods 

Section  III — Insurance  Information 

Freight  forwarders  that  perform  transfer, 
collection,  and  delivery  service  must  have  on 
file  evidence  of  appropriate  levels  of  liability 
insurance  for  the  protection  of  the  public. 
The  dollar  amounts  in  parentheses  represent 
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place  a  System  for  overseeing  driver 
qualification  requirements  (49  CFR  Part  391); 

(6)  ffl^  in  place  policies  and  procedures 
!Consiste\t  with  DOT  regulations  governing 

driving  a^d  operational  safety  of  motor 
vehicles,  including  drivers'  hours  of  service 
and  vehicle  inspection,  repair,  and 
maintenance  (49  CFR  Parts  392.  395  and 
396); 

(7)  Is  familiar  with  and  will  have  in  place 
oji  the  appropriate  effective  date,  a  system  for 
Complying  with  U.S.  DOT  regulations 
governing  alcohol  and  controlled  substances 
testing  requirements  (49  CFR  382  and  49  CFR 
Part  40). 
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the  minimum  amount  of  bodily  injury  and 
property  damage  (liability)  insurance 
coverage  vou  must  maintain  and  have  on  file 
with  the  FHWA. 

Note:  All  freight  forwarder  applicants 
should  refer  to  the  instructions  for 
information  on  cargo  insurance  filing 
requirements. 

D    Will  operate  vehicles  having  Gross 
Vehicle  Weight  Ratings  (GVWR)  of 
10,001  fxjunds  or  more  to  transport; 
D    Non-hazardous  commodities 

($750,000). 
D    Hazardous  materials  referenced  in  the 
FHWA's  insurance  regulations  at  49  CFR 
387.303(b)(2)(c)  (Sl.000,000). 
D    Hazardous  materials  referenced  in  the 
FHWA's  insurance  regulations  at  49  CFR 
387.303(b)(2)(b)  ($5,000,000). 
D    Will  operate  only  vehicles  having  Gross 
Vehicle  Weight  Ratings  (GVWR)  under 
10,001  pounds  to  transport; 
D    Any  quantity  of  Division  1.1,  1.2,  or  1.3 
explosives,  any  quantity  of  poison  gas 
(Division  2.3,  Hazard  Zone  A,  or 
Division  6.1,  Packing  Group  1,  Hazard 
Zone  A  materials),  or  highway  route 
controlled  quantity  of  radioactive 
materials  ($5,000,000). 
D    Commodities  other  than  those  listed 
above  ($300,000). 
□    Applicant  seeks  a  waiver  of  liability 
(BI&PD)  insurance  requirements  and 
certifies  that  in  its  forwarding  operations 
it: 
n    (1)  Will  not  own  or  operate  any  motor 
vehicles  upon  the  highways  in  the 
transportation  of  property; 
D    (2)  Will  not  perform  transfer, 

collection,  or  delivery  services;  and 
D    (3)  Will  not  have  motor  vehicles  under 
its  direction  and  control  in  the 
performance  of  transfer,  collection,  or 
delivery  services. 

Section  IV — Safety  Compliance  (Vehicle 
Operating  Freight  Forwarder  Only] 

Applicants  Subject  to  Federal  Motor 
Carrier  Safety  Regulations — If  you  will 
operate  vehicles  of  more  than  10,000  pounds 
GVWR  and  are,  thus,  subject  to  pertinent 
portions  of  the  U.S.  DOT's  Federal  Motor 
Carrier  Safety  Regulations  at  49  CFR,  Chapter 
3,  Subchapter  B  (Parts  350-399),  you  must 
certify  as  follows; 

Applicant  has  access  to  and  is  familiar 
with  all  applicable  U.S.  DOT  regulations 
relating  to  the  safe  operation  of  commercial 
vehicles  and  the  safe  transportation  of 
hazardous  materials  and  it  will  comply  with 
these  regulations.  In  so  certifying,  applicant 
is  verifying  that,  at  a  minimum,  it; 

(1)  Has  in  place  a  system  and  an  individual 
responsible  for  ensuring  overall  compliance 
with  Federal  motor  carrier  safety  regulation; 

(2)  Can  produce  a  copy  of  the  Federal 
Motor  Carrier  Safety  Regulations  and  the 
Hazardous  Materials  Transportation 
Regulations; 

(3)  Has  in  place  a  driver  safety  training/ 
orientation  program; 

(4)  Has  prepared  and  maintains  an  accident 
register  (49  CFR  390.15); 

(5)  Is  familiar  with  DOT  regulations 
governing  driver  qualifications  and  has  in 


D    YES 

Exempt  Applicants — If  you  will  operate 
only  small  vehicles  (GVWR  under  10,000      >• 
pounds),  and  will  not  transport  hazardous 
materials,  you  are.  exempt  from  Federal 
Motor  Carrier  Safety  Regulations,  and  must 
certify  as  follows; 

Applicant  is  familiar  with  and  will  observe 
general  operational  safety  guidelines,  as  well 
as  any  applicable  state  and  local  laws  and 
requirements  relating  to  the  safe  operation  of 
commercial  motor  vehicles  and  the  safe 
transportation  of  hazardous  materials. 
D    YES 

Section  V^Household  GooBs  Arbitration 

Household  Goods  Arbitration  Certification. 
All  freight  forwarder  registrants  that  will 
forward  household  goods  as  defined  at  49 
U.S.C.  13102(10)  must  certify  as  follows  by 
checking  the  "YES"  box  below: 

As  a  condition  of  registration,  registrant 
agrees  to  offer  its  collect-on-delivery  shippers 
of  household  goods  arbitration  as  a  means  of 
settling  disputes  concerning  damage  and  loss 
of  household  goods  transported  in 
accordance  with  49  U.S.C.  14708. 
D    YES 

Section  VI — Affiliations 

Affiliation  With  Other  Former  ICC 
Licensed  or  FHWA  Registered  Entities. 
Disclose  any  relationship  you  have  or  have 
had  with  any  other  FHWA-licensed  entity 
within  the  past  3  years.  For  example,  this 
could  be  through  a  percentage  of  stock 
ownership,  a  loan,  or  a  management  position. 
If  this  requirement  applies  to  you.  provide 
the  name  of  the  company.  MC-number.  DOT 
number,  and  that  company's  latest  U.S.  DOT 
safety  rating.  (If  you  require  more  space, 
attach  the  information  to  this  application 
form.) 


Section  VII — Applicant's  Oath 

This  oath  applies  to  all  supplemental 
filings  to  this  application.  The  signature  must 
be  that  of  applicant,  not  legal  representative. 

I, 

Name  and  title 
verifv'  under  penalty  of  perjury,  under  the 
laws  of  the  United  States  of  America,  that  all 
information  supplied  on  this  form  or  relating 
to  this  application  is  true  and  correct. 
Further.  I  certify  that  I  am  qualified  and 
authorized  to  file  this  application.  I  know 
that  willful  misstatements  or  omissions  of 


material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 
by  imprisonment  up  to  5  years  and  fines  up 
to  $10,000  for  each  offense.  Additionally, 
these  misstatements  are  punishable  as 
perjury  under  18  U.S.C.  1621.  which 
provides  for  fines  up  to  $2,000  or 
imprisonment  up  to  5  years  for  each  offense. 

I  further  certify  under  penaltv  of  perjury, 
under  the  laws  of  the  United  States,  that  I 
have  not  been  convicted,  after  September  1. 
1989.  of  any  Federal  or  state  offense 
mvolving  the  distribution  or  possession  of  a 
controlled  substance,  or  that  if  I  have  been 
so  convicted.  I  am  not  ineligible  to  receive 
Federal  benefits,  either  by  court  order  or 
operation  of  law.  pursuant  to  section  5301  of 
the  Anti-Drug  Act  of  1988  (21  U.S.C.  862). 


Signature 


Date 

Filing  Fee  Information 

All  applicants  must  submit  a  filing  fee  for 
each  type  of  authority  requested.  The 
enclosed  fee  schedule  will  show  the 
appropriate  filing  fee  The  total  amount  due 
is  equal  to  the  fee  times  the  number  of  boxes 
checked  in  Section  II.  Fees  for  multiple 
authorities  may  be  combined  in  a  single 
pajinent. 

Total  number  of  boxes  checked  in  Section 

11: y  filing  fee  $ = 

S 

Indicate  amount  S 


and  amount  of  payment 

n    Check  or    D    Money  Order,  payable  to: 

Federal  Highway  Administration 
n    VISA        n    Mastercard 

Credit  Card  Number 

Expiration  Date 

Signature 

Date 


Fee  Policy 

•  Filing  fees  must  be  payable  to  the 
Federal  Highway  Administration,  by  check 
drawn  upon  funds  deposited  in  a  bank  in  the 
United  States  or  money  order  p>ayable  in  U.S. 
currency  or  by  approved  credit  card. 

•  Separate  fees  are  required  for  each  tv^jc 
of  authority  requested.  If  applicant  requests 
multiple  types  of  permanent  authority  on  one 
application  form  (for  example,  common  and 
contract  carrier  authority)  or  if  applicant 
submits  more  than  one  form  in  the  OP-1 
Series  in  a  single  filing,  multiple  fees  are 
required.  The  applicant  may  submit  a  single 
payment  for  the  sum  of  the  applicable  fees. 

•  Filing  fees  must  be  sent,  along  with  the 
original  and  one  copy  of  the  application,  to 
Federal  Highway  Administration.  P.O.  Box 
100147.  Atlanta' GA  30384-0147.  For  express 
mail  only:  Nationsbank  Wholesale  Lockbox 
100147,  6000  Feldwood  Road,  3rd  Floor  East, 
College  Park.  GA  30349.  For  credit  card  only: 
FHWA.  Licensing  and  Insurance  Division. 
Suite  600.  400  Virginia  Avenue.  SW.. 
Washington,  DC,  20024. 

•  After  an  application  is  received,  the 
filing  fee  is  not  refundable 

•  The  FHWA  reserves  the  right  to 
discontinue  processing  any  application  for 
which  a  check  is  returned  because  of 
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insufficient  funds.  The  application  will  not 
be  processed  until  the  fee  is  paid  in  full. 

Paperwork  Burden.  It  is  estimated  that  an 
average  of  2.5  burden  hours  per  response  are 
required  to  complete  this  collection  of 
information.  This  estimate  includes  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
burden  should  be  directed  to  both  the 
Federal  Highway  Administration,  Licensing 
and  Insurance  Division,  Suite  600,  400 
Virginia  Avenue,  SW.,  Washington,  DC 
20024,  and  to  the  Office  of  Management  and 
Budget.  Office  of  Information  and  Regulatory 
A^irs  (OMB  No.  3120-0047),  Washington, 
DC  10403. 

Appendix  D  to  Part  365— Form  OP-l(NfX)— 
Application  for  Registration  of  Mexican 
Property  Carriers  Provided  by  the  North 
American  Free  Trade  Agreement 

Instructions  for  Fara  OP-l(MX)— 
Application  by  Mexican  Carriers  to  Register 
as  Provided  by  the  North  American  Free 
Trade  Agreement 

These  instructions  will  assist  you  in 
preparing  accurate  and  complete  registration 
filings.  Applications  that  do  not  contain  the 
required  information  will  be  rejected  and 
may  result  in  a  loss  of  the  application  fee. 
The  application  must  be  completed  in 
English  and  typed  or  printed  in  ink.  If 
additional  space  is  needed  to  provide  a 
response  to  any  item,  use  a  separate  sheet  of 
pap>er.  Identify  applicant  on  each 
supplemental  page  and  refer  to  the  section 
and  item  number  in  the  application  for  each 
response. 

Section  I 

FHWA  Registration  History.  If  you  now 
have  any  authority  issued  by  the  former  ICC 
or  if  you  are  registered  with  or  have  a 
registration  application  pending  before  the 
Federal  Highway  Administration,  check  the 
"  YES"  box  and  indicate  the  docket  number 
(MC  number)  you  have  been  assigned. 
Example:  MX-987654. 

Applicant's  Legal  Business  Name  and 
Doing  Business  as  Name.  The  applicant's 
name  should  be  your  full  legal  business 
name — the  name  on  the  incorporation 
certificate,  partnership  agreement,  tax 
records,  etc.  If  you  use  a  trade  name  that 
differs  from  your  official  business  name, 
indicate  this  under  "Doing  Business  As 
Name."  Example:  If  you  are  )ohn  Jones,  doing 
business  as  Quick  Way  Trucking,  enter  "John 
Jones  "  under  APPUCANT'S  LEGAL 
BUSINESS  NAME  and  "Quick  Way 
Trucking"  under  DOING  BUSINESS  AS 
NAME. 

Because  the  FHWA  uses  computers  to 
retain  information  about  licensed  carriers,  it 
is  important  to  spell,  space,  and  punctuate 
any  name  the  same  way  each  time  you  write 
it.  Example:  John  Jones  Trucking  Co.,  Inc.;  J. 
Jones  Trucking  Co.,  Inc.;  and  John  Jones 
Trucking  are  considered  three  separate 
companies. 

Business  Address/Mailing  Address.  The 
business  address  is  the  physical  location  of 


the  business.  Example:  756  El  Camino  Real, 
Jalisco.  If  applicant  receives  mail  at  an 
address  different  from  the  business  location, 
also  provide  the  mailing  address.  Example: 
P.O.  Box  3721.  NOTE:  To  receive  pertinent 
FHWA  notices  and  to  ensure  that  insurance 
documents  filed  on  applicant's  behalf  are 
accepted,  notify  the  Federal  Highway 
Administration,  Licensing  and  Insurance 
Division,  Suite  60d,  400  Virginia  Avenue, 
S.W.,  Washington,  DC  20024,  if  the  business 
of  mailing  address  changes. 

Representative.  If  someone  other  than  the 
applicant  is  preparing  this  form,  provide  the 
representative's  name,  title,  position,  or 
relationship  to  the  applicant,  address,  and 
telephone  and  FAX  numbers.  Applicant's 
representative  will  be  the  contact  person  if 
there  are  questions  concerning  this 
application. 

U.S.  DOTT  Number.  Registration  applicants 
subject  to  the  Federal  Motor  Carrier  Safety 
Regulations  also  are  required  to  register  with 
U.S.  Department  of  Transportation  (U.S. 
DOT)  for  safety  monitoring  purposes.  Motor 
Carriers  that  already  have  been  issued  a  U.S. 
DOT  registration  number  should  provide  it; 
applicants  that  have  not  registered  with  U.S. 
IXDT  should  do  so  by  submitting  a  completed 
Form  MCS-150,  NIotor  Carrier  Identification 
Report,  with  this  application.  Note: 
Registrants  claiming  "EXEMPT"  status  under 
the  Section  IV—  "SAFETY 
COMPLIANCE"portion  of  this  form  need  not 
file  Form  MCS-150 

Form  of  Business.  A  business  is  either  a 
corporation,  sole  proprietorship,  partnership, 
or  limited  liability  company.  If  the  business 
is  a  sole  proprietorship,  provide  the  name  of 
the  individual  who  is  the  owner.  In  this 
situation,  the  owner  is  the  registration 
applicant.  If  the  business  is  a  partnership, 
provide  the  name  of  each  partner. 

Section  II 

Type  of  Authority.  Check  the  appropriate 
box(es)  for  the  type(s)  of  operations  you  are 
registering.  If  you  are  desiring  to  establish  a 
United  States  based  enterprise,  you  may  only 
check  the  last  box  in  this  section  of  the 
application  form.  Note:  A  separate  filing  fee 
is  required  for  each  type  of  operations 
registered.  See  "Fee  Policy"  in  the 
application  form. 

Section  III 

Insurance  Information.  Check  the 
appropriate  box(es)  to  describe  the  type  of 
business  you  will  be  conducting.  If  you 
operate  vehicles  with  a  gross  vehicle  weight 
rating  exceeding  10,000  pounds  and  haul 
only  non-hazardous  materials,  you  are 
required  to  maintain  $750,000  minimum 
liability  coverage  for  the  protection  of  the 
public.  Hazardous  materials  referred  to  in  the 
FHWA's  insurance  regulations  at  49  CFR 
1043.2(bK2)(c)  require  SI  million  minimum 
liability  coverage;  those  at  49  CFR 
1043.2(b)(2^(b)  require  $5  million  minimum 
liability  coverage. 

If  you  operate  only  vehicles  with  a  gross 
vehicle  weight  rating  under  10,000  pounds, 
you  must  maintain  5300,000  minimum 
liability  coverage.  If  you  operate  only  such 
vehicles  but  will  be  transporting  any  quantity 
of  Division  1.1,  1.2  or  1.3  explosives;  any 


quantity  of  poison  gas  (Division  2.3,  Hazard 
Zone  A  or  Division  6.1 ,  Packing  Group  1, 
Hazard  Zone  A  materials);  or  highway  route 
controlled  quantity  of  radioactive  materials, 
you  must  maintain  S5  million  minimum 
liability  coverage. 

Minimum  levels  of  cargo  insurance  must 
be  maintain  by  all  motor  property  common 
carriers:  SS.OOO  for  loss  of  or  damage  to 
property  carried  on  any  one  motor  vehicle 
and  510,000  fior  loss  of  or  damage  to  property 
occurring  at  any  one  time  and  place. 

Appropriate  insurance  forms  must  be  filed 
within  90  days  after  the  date  notice  of  your 
application  is  published  in  the  FHWA 
Register:  Form  BMC-91  or  BMC-91X  for 
bodily  injury  and  property  damage.  Form 
BMC-34  for  cargo  liability. 

The  FHWA  does  not  furnish  copies  of 
insurance  forms.  You  must  contact  your 
insurance  company  to  arrange  for  the  filing 
of  all  required  insurance  forms. 

Section  IV 

Safety  Certification.  Applicants  for  motor 
carrier  authority  must  complete  the  safety 
certification.  You  should  check  the  "YES" 
resjxjnse  only  if  you  can  attest  to  the  trust  of 
the  statements.  The  "Applicant's  Oath"  at  the 
end  of  the  application  form  applies  to  all 
certifications,  and  false  certifications  are 
subject  to  the  penalties  described  in  that 
oath. 

If  you  operate  only  vehicles  with  a  gross 
vehicle  weight  rating  under  10,000  pounds 
and  will  not  transport  hazardous  materials, 
you  are  exempt  from  the  U.S.  DOT  safety 
fitness  regulations;  however,  you  must  certify 
that  you  are  familiar  with  and  will  observe 
general  operational  safety  fitness  guidelines 
and  applicable  state  and  local  laws  relating 
to  the  safe  operation  of  commercial  motor 
vehicles. 

You  must  check  only  one  of  the  boxes  in 
this  section. 

Failure  to  comply  with  the  safety  fitness 
standards  of  the  U.S.  Department  of 
Transportation  will  result  in  the  revocation 
of  the  motor  carrier  authority. 

Section  V 

Affiliations.  All  applicants  must  disclose 
pertinent  information  concerning  affiliations, 
if  any,  with  other  former  ICC  or  FHWA 
registered  entities. 

Section  VI 

Household  Goods  Arbitration  Certification. 
All  motor  carrier  registrants  that  will 
transport  household  goods  as  defined  at  49 
U.S.C.  13102(10)  must  complete  the  required 
certification  concerning  arbitration  as  a 
condition  of  registration. 

Section  VII 

Applicant's  Oath.  Applications  may  be 
prepared  by  the  applicant  or  an  authorized 
representatife.  In  either  case,  the  oath  must 
be  signed  by  the  applicant.  In  the  case  of 
companies,  an  authorized  employee  in  the 
ownership  structure  may  sign.  An  individual 
with  power  of  attorney  to  act  on  behalf  of  the 
applicant  may  sign,  provided  that  proof  of 
the  power  of  attorney  is  submitted  with  the 
application. 
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Legal  Process  Agents 

All  motor  carrier  applicants  must  designate 
a  process  agent  in  each  state  where 
operations  are  authorized.  Process  agents 
who  will  accept  legal  filings  on  applicant's 
behalf  are  designated  on  FHWA  Form  BOC- 
3.  Form  BOC-3  must  be  filed  within  90  days 
after  the  date  notice  of  the  application  is 
published  in  the  FHWA  Register. 

State  Notification 

Before  beginning  operations,  all  applicants 
must  contact  the  appropriate  regulatory 
agencies  in  every  state  in  and  through  which 
the  carrier  will  operate  to  obtain  information 
regarding  various  state  rules  applicable  to 
interstate  authorities.  It  is  the  applicant's 
responsibility  to  comply  with  registration, 
fuel  tax,  and  other  state  regulations  and 
procedures.  Begin  this  process  by  selecting 
the  state  of  California,  New  Mexico  or  Texas 
as  your  base  state  for  payment  of  registration 
fees.  See  49  CFR  Part  1023.  You  should  select 
the  state  in  which  you  will  operate  the  largest 
number  of  motor  vehicles  in  the  next  year 
and  contact  that  state's  transportation  agency 
(the  California  Public  Utilities  Commission, 
in  San  Francisco;  the  New  Mexico  State 
Corporation  Commission,  in  Santa  Fe;  or  the 
Texas  Department  of  Transportation,  in 
Austin),  to  obtain  registration  forms  and 
instructions.  Failure  to  accomplish  this  state 
registration  could  subject  you  to  substantial 
state  penalties  as  well  as  the  potential  loss  of 
your  operating  authority. 

Mailing  Instructions 

To  file  for  authority  you  must  submit  an 
original  and  one  copy  of  this  application 
with  the  appropriate  filing  fee  to  FHWA. 

Note:  Retain  a  copy  of  the  completed 
application  form  and  any  attachments  for 
your  own  records. 

Mailing  addresses  for  applications: 

All  Documents  with  Fees  Attached 
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Federal  Highway  Administration,  P.O.  Box 
100147,  Atlanta,  GA  30384-0147 

For  Express  Mail  Only 

Nationsbank  Wholesale  Lockbox  100147, 
6000  Feldwood  Road,  3rd  Floor  East, 
College  Park.  GA  30349 

For  Credit  Card  Users  Only 

FHWA,  Licensing  and  Insurance  Division, 
Suite  600.  400  Virginia  Avenue,  SW.. 
Washington,  DC  20024 
Additional  information  on  obtaining 
operating  authority  or  monitoring  the  status 
of  your  application  is  available  through  the 
Automated  Response  Capability  (ARC) 
telephone  system.  After  dialing  (202)  358- 
7000,  press  1,  then  request  appropriate  menu 
number  indicated  below.  You  may  use  the 
ARC  24  hours  a  day,  7  days  a  week  to  obtain 
information  in  the  following  areas: 

Additional  Assistance 
Information  Sources 


Information  requested 


•  Status  of  your  application 


Menu 
No. 


Information  requested 


(Note:  Tracking  the  status  of 
your  application  can  be  sim- 
plified and  expedited  if  you. 
refer  to  the  assigned  docket 
numt)er  when  making  inquir- 
ies. You  will  be  informed  of 
your  docket  number  by  letter 
sent  on  the  date  notice  of 
your  application  appears  in 
the  FHWA  Register.) 
Assistance  in  filing  your  eipplica- 

tion 

Status  of  insurance  and  process 
agent  filings  


Menu 
No 


If  you  require  information  that  is  not 
available  in  the  automated  response  system, 
the  ARC  will  guide  you  to  an  appropriate 
FHWA  Staff  member  who  will  be  able  to 
assist  you  in  other  areas. 

U.S.  Department  of  Transportation 
Information  Sources 

U.S.  DOT  Registration  and  Safety  Ratings 

•  To  obtain  information  on  registering 
with  U.S.  DOT  (filing  Form  MCS-150)  or  to 
request  a  safet>'  fitness  review,  write  to: 
Director,  Information  Analysis,  Federal 
Highway  Administration,  400  7th  St.,  S.W. 
HIA-10,  Washington,  DC  20590,  or  call.  800- 
832-5660  (Automated  response  system). 

•  For  information  concerning  a  carrier's 
assigned  safety  rating,  call:  (800)  832-5660. 

U.S.  DOT  Hazardous  Materials  Regulations 

•  To  obtain  information  on  whether  the 
commodities  you  intent  to  transport  are 
considered  to  be  hazardous  materials: 

Refer  to  the  provisions  governing 
hazardous  materials  in  the  Federal  Motor 
Carrier  Safety  Regulations  at  Parts  170 
through  189  of  Title  49  of  the  Code  of  Federal 
Regulations  (CFR),  particularly  the 
Hazardous  Materials  Table  at  49  CFR  Part 
172.  or  contact  U.S.  DOT  at  (202)  366-6121. 

•  To  obtain  information  about  DOT 
hazardous  materials  transportation 
registration  requirements:  Contact  U.S.  DOT 
at  (202)  366-4109. 

This  application  is  for  all  Mexican  carriers 
requesting  authority  to  transport  property 
(including  exempt  items)  in  foreign 
commerce  between  the  U.S. -Mexico  Border 
and  points  in  California,  Arizona.  New 
Mexico  and  Texas  and  for  all  Mexican  owned 
or  controlled  enterprises  established  in  the 
United  States  to  transport  international  cargo 
in  foreign  commerce. 

For  FHWA  Use  Only 

Docket  No.  MX- 

DOT  No.    ^ 

Filed  

Fee  No. 

CC  Approval  No. 

Section — Applicant  Information 

Do  you  now  have  authority  from  or  an 
application  being  processed  by  the  former 
ICC  or  FHWA? 

D     NO        D     YES 

If  yes,  identify  the  lead  docket     


number(s) 

Legal  Business  Name 

Doing  Business  as  .Name 


Business  Address 


Telephone  .Number 


Street  Name  and  Number 


City/State/Zip  Code 


3 
2 


Mailing  Address  (If  different  from  above) 


Street  Name  and  Number 


City/State/Zip  Code 


Representative  (Person  who  can  respond  to 
inquiries) 

.Name  and  title,  position,  or  relationship  to 
applicant 


Street  .Name  and  .Number 


.City/State/Zip  Code 


Telephone  .Number 


Fax  Number 

U.S.  DOT  Number 

INote:  Motor  carrier  registrants  that  have 
not  been  assigned  a  U.S.  DOT  number  must 
submit  a  completed  Form  MCS-150.  Motor 
Carrier  Identification  Report,  with  this 
application  or  must  confirm  their  exempt 
status  under  the  Section  IV— SAFETY 
CERTIFICATION  portion  of  this  form.) 

Form  of  Business  (Check  only  one.) 
n    Corporation 

Mexican  or  U.S.  State  of  Incorporation 

D    Sole  Proprietorship 

Name  of  Individual     

D    Partnership 

Identify  Partners 

D    Limited  Liability  Company 


Section  II— Type  of  Authority 

You  must  submit  a  filing  fee  for  each  type 
of  authority  requested  (for  each  box  checked). 
Also,  indicate  within  each  authority  category 
the  type  of  commodities  you  will  transport. 
□    Motor  Common  Carrier  of  Property 

D    General  Freight 

D    Household  Goods 
n    Motor  Contract  Carrier  of  Property 

D    General  Freight 

D    Household  Goods 
D    Private  Carrier 

D    United  States  based  enterprises  providing 
truck  services  for  the  transportation  of 
international  cargo 

□    General  Freight 

D    Household  Goods 

Section  III — Insurance  Information 

This  section  must  be  completed  by  ALL 
motor  property  carrier  applicants.  The  dollar 
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amounts  in  parentheses  represent  the 
minimum  amount  of  bodily  injury  and 
property  damage  (liability)  insurance 
coverage  you  must  maintain  and  have  on  file 
with  the  FHWA. 

Note:  Refer  to  the  instructions  for 
information  on  cargo  insurance  filing 
requirements  for  motor  common  carriers. 
D    Will  operate  vehicles  having  Gross 

Vehicle  Weight  Ratings  (GVWR)  of 

10,000  pounds  or  more  to  transport: 
D    Non-hazardous<:ommodities 

(S750.000). 
D    Hazardous  materials  referenced  in  the 

FHWA's  insurance  regulations  at  49  CFR 

387.303(b)(2)(c)  ($1,000,000). 
n    Hazardous  materials  referenced  in  the 

FHWA's  insurance  regulations  at  49  CFR 

387.303(b)(2)(b)  (55,000,000). 
D    Will  operate  only  vehicles  having  Gross 

Vehicle  Weight  Ratings  (GVWR)  under 

10,000  pounds  to  transport: 
D    Any  quantity  of  Division  1.1,  1.2  or  1.3 

explosives:  any  quantity  of  poison  gas 

(Division  2.3,  Hazard  Zone  A  or  Division 

6.1,  Packing  Group  1,  Hazard  Zone  A 

materials);  or  highway  route  controlled 

quantity  of  radioactive  materials 

(55,000,000). 
D    Commodities  other  than  those  listed 

above  (5300,000). 

Section  IV— Safety  Certification 

Applicants  Subject  to  Federal  Motor 
Carrier  Safety  Regulations — If  you  will 
operate  vehicles  of  more  than  10,000  pounds 
GVWR  and  are,  thus,  subject  to  pertinent 
portions  of  the  U.S.  DOT's  Federal  Motor 
Carrier  Safety  Regulations  at  49  CFR,  Chapter 
3.  Subchapter  B  (Parts  350-399),  you  must 
certify  as  follows: 

Applicant  has  access  to  and  is  familiar 
with  all  applicable  U.S.  DOT  regulations 
relating  to  the  safe  operation  of  commercial 
vehicles  and  the  safe  transpwrtation  of 
hazardous  materials  and  it  will  comply  with 
these  regulations.  In  so  certifying,  applicant 
is  verifying  that,  at  a  minimum,  it: 

(1)  Has  in  place  a  system  and  an  individual 
responsible  for  ensuring  overall  compliance 
with  Federal  Motor  Carrier  Safety 
Regulations; 

(2)  Can  produce  a  copy  of  the  Federal 
Motor  Carrier  Safety  Regulations  and  the 
Hazardous  Materials  Transportation 
Regulations; 

(3)  Can  produce  on  48  hours  notice  records 
demonstrating  compliance  with  the  Federal 
Motor  Carrier  Safety  Regulations  and  the 
Hazardous  Materials  Transportation 
Regulations; 

(4)  Has  prepared  and  maintains  an  accident 
register  (49  CFR  390.15); 

(5)  is  familiar  with  DOT  regulations 
governing  driver  qualifications  and  has  in 
place  a  system  for  overseeing  driver 
qualification  requirements  (49  CFR  Part  391); 

(6)  Has  in  place  policies  and  procedures 
consistent  with  DOT  regulations  governing 
driving  and  operational  safety  of  motor 
vehicles,  including  drivers'  hours  of  service 
and  vehicle  inspection,  repair,  and 
maintenance  (49  CFR  Parts  392,  395  and 
396):  and 

(7)  Is  ^miliar  with  and  will  have  in  place 
on  the  appropriate  effective  date,  a  system  for 


complying  with  U.S.  DOT  regulations 
governing  alcohol  and  controlled  substances 
testing  requirements  (49  CFR  382  and  49  CFR 
Part  40). 
n    YES 

Any  authority  sought  pursuant  to  this 
application  will  remain  in  effect  only  as  long 
as  the  carrier  satisfies  the  safety  fitness 
standards  of  the  U.S.  Department  of 
Transportation.  See  Safety  Fitness  Policy,  8 
I.C.C.2d  123(1991). 

Exempt  Registrant — If  you  will  operate 
only  small  vehicles  (GVWR  under  10,000 
pounds)  «nd  will  not  transport  hazardous 
materials  of  a  type  and/or  amount  required 
to  be  placarded,  check  here  to  indicate  your 
exempt  status  and  then  complete  the 
certification  below: 

D    Exempt  Registrant 

Applicant  is  familiar  with  and  will  observe 
general  operation  safety  guidelines,  as  well  as 
any  applicable  state  and  local  laws  and 
requirements  relating  to  the  safe  operation  of 
commercial  motor  vehicles  and  the  safe 
transportation  of  hazardous  materials. 

n    YES 

Section  V — Affiliations 

Affiliation  With  Other  Former  ICC  or 
FHWA  Registered  Entities.  Disclose  any 
relationship  you  have  or  have  had  with  any 
other  former  ICC  or  FHWA  registered  entity' 
within  the  past  3  years.  For  example,  this 
could  be  through  a  percentage  of  stock 
ownership,  a  loan,  or  a  management  position. 
If  this  requirement  applies  to  you,  provide 
the  name  of  the  company,  MC-number,  DOT 
number,  and  that  company's  latest  U.S.  DOT 
safety  rating.  (If  you  require  more  space, 
attach  the  information  to  this  application 
form. ) 


Section  VI — Household  Goods  Certifications 

Household  Goods  Arbitration  Certification. 
All  motor  carrier  registrants  that  will 
transport  household  goods  as  defined  at  49 
U.S.C.  13102(10)  must  certify  as  follows  by 
checking  the  "YES"  box  below: 

As  a  condition  of  registration,  registrant 
agrees  to  offer  its  collect-on-delivery  shippers 
of  household  goods  arbitration  as  a  means  of 
settling  disputes  concerning  damage  and  loss 
of  housrfiold  goods  transported  in 
accordance  with  49  U.S.C.  14708. 
D    YES 

Section  VII — Applicant's  Oath 

This  oath  applies  to  all  supplemental 
filings  to  this  application.  The  signature  must 
be  that  of  applicant,  not  legal  representative. 

I. 

Name  and  title 

verify  under  penalty  of  perjury,  under  the 
laws  of  the  United  States  of  America,  that  all 
information  supplied  on  this  form  or  relating 
to  this  application  is  true  and  correct. 
Further,  I  certify  that  I  am  qualified  and 
authoriaed  to  file  this  application.  I  know 
that  willful  misstatements  or  omissions  of 
material  facts  constitute  Federal  criminal 
violations  punishable  under  18  U.S.C.  1001 


by  imprisonment  up  to  5  years  and  fines  up 
to  510,000  for  each  oRense.  Additionally, 
these  misstatements  are  punishable  as 
perjury  undar  18  U.S.C.  1621,  which 
provides  for  fines  up  to  52,000  or 
imprisonment  up  to  5  years  for  each  offense. 

I  further  certify  under  penalty  of  perjury, 
under  the  laws  of  the  United  States,  that  I 
have  not  been  convicted,  after  September  1, 
1989,  of  any  Federal  or  state  offense 
involving  tht  distribution  or  possession  of  a 
controlled  substance,  or  that  if  I  have  been 
so  convicted,  I  am  not  ineligible  to  receive 
Federal  benefits,  either  by  court  order  or 
operation  of  law,  pursuant  to  Section  5301  of 
the  Anti-Dn«  Act  of  1988  (21  U.S.C.  862). 

Signature  _^ 

Date  , 

Fee  Policy 

•  Filing  fees  must  be  payable  to  the 
Federal  Highway  Administration,  by  check 
drawn  upon  funds  deposited  in  a  bank  in  the 
United  States  or  money  order  payable  in  U.S. 
currency  or  by  approved  credit  card. 

•  Separata  fees  are  required  for  each  type 
of  authority  requested.  If  applicant  requests 
multiple  types  of  permanent  authority  for 
example,  common  and  contract  carrier 
authority,  multiple  fees  are  required.  The 
applicant  may  submit  a  single  payment  for 
the  sum  of  the  applicable  fees. 

Filing  fees  must  be  sent,  along  with  the 
original  and  one  copy  of  the  application,  to 
FHWA,  P.O.  Box  100147,  Atlanta,  GA, 
30384-0147. 

•  After  an  application  is  received,  the 
filing  fee  is  not  refundable. 

•  The  FHWA  reserves  the  right  to 
discontinue  processing  any  application  for 
which  a  check  is  returned  because  of 
insufficient  funds.  The  application  will  not 
be  processed  until  the  fee  is  paid  in  full. 

Filing  Fee  Information 

All  applicants  must  submit  a  filing  fee  for 
each  type  of  authority  requested.  The 
enclosed  fee  schedule  will  show  the 
appropriate  filing  fee.  The  total  amount  due 
is  equal  to  the  fee  times  the  number  of  boxes 
checked  in  Section  II.  Fees  for  multiple 
authorities  may  be  combined  in  a  single 
payment. 

■Total  number  of  boxes  checked  in  Section 

II: ,        X  filing  fee 

S _=$ 

Indicate  amount  S  


and  method  of  payment 

D    Check  or    D    Money  Order,  payable  to: 

Federal  Highway  Administration 
D    VISA        D    Mastercard 

Credit  Card  Number  

Expiration  Date    

Signature  

Date  , 

Paperwork  Burden.  It  is  estimated  that  an 
average  of  1.5  burden  hours  per  response  are 
required  to  complete  this  collection  of 
information.  This  estimate  includes  time  for 
reviewing  instructions,  searching  existing 
data  sourcet,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
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burden  should  be  directed  to  both  the 
Federal  Highway  Administration,  Licensing 
and  Insurance  Division,  400  Virginia  Avenue, 
S.W.,  Suite  600,  Washington,  DC  20024,  and, 
to  the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory  Affairs 
(0MB  No.  3120-0047),  Washington,  DC 
20403. 

Appendix  E  to  Part  365 — Form  OCE-46 — 
Request  for  Revocation  of  Registration 

Federal  Highway  Administration 

Request  for  Revocation  of  Registration 
Docket  No. 

Name  of  carrier,  freight  forwarder,  or  broker 
making  request 

Address,  City,  State,  Zip  Code  of  requesting 
carrier 

For  the  reasons  stated  below,  this  carrier, 
freight  forwarder,  or  broker,  which  is  the 
holder  of  the  above-identified  permits(s), 
certificates(s),  or  license(s),  hereby  requests 
revocation  of  such  registration  to  the  extent 
specified,  in  accordance  with  the  provisions 
of49U.S.C.  13905. 

Reason  for  request  for  revocation: 

It  is  clearly  understood  that  upon 
revocation  of  this  registration,  operations 
which  are  revoked  may  not  be  resumed 
unless  this  authority  is  reinstated  as  provided 
at  49  CFR  365.96,  or  other  registration  shall 
have  been  issued.  ^ 

Type/print  name  of  person  authorized  to 
submit  this  request 

Daytime  Telephone  Number 

Signature  of  person  authorized  to  submit  this 
request 

Date 

Note:  Signature  must  be  notarized  OR 
signed  in  the  presence  of  a  FHWA  staff 
member. 

Affix  Notary  Seal  here 
or 


Signature  of  FHWA  Staff  Member 


Date 


Title 

City/County:. 
State: 


Subscribed  and  sworn  to  before  me  this 
dav  of . 


19_ 


My  Commission  Expires:  

Paperwork  Burden:  it  is  estimated  that  an 
average  of  .5  burden  hours  per  response  are 
required  to  complete  this  collection  of 
information.  This  estimate  includes  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 


concerning  the  accuracy  of  this  burden 
estimate  or  suggestions  for  reducing  this 
burden  should  be  directed  to  both  the 
Federal  Highway  Administration,  Licensing 
and  Insurance  Division,  Suite  600.  400 
Virginia  Avenue.  S.W.,  Washington,  DC 
20024,  and  to  the  Office  of  Management  and 
budget,  Office  of  Information  and  Ragulatory 
Affairs  (0MB  No.  2125-0571),  WasRington. 
DC  20503. 

BILUNG  CODE  4«10-22-M 

PART  385— SAFETY  FITNESS 
PROCEDURES 

2.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

-  Authority:  49  U.S.C.  104,  504.  521(b)(5)(A), 
5113,  31136,  31144,  31502;  and  49  CFR  1.48. 

3.  In  §  385.21,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  385.21    Motor  carrier  identification  report. 

•        *        *        «        • 

(b)  Except  as  provided  at  49  CFR 
365.111(f)(2),  all  motor  carriers 
beginning  operation  after  the  effective 
date  of  this  rule  shall  file  the  Motor 
Carrier  Identification  Report,  Form 
MCS-150,  within  90  days  after 
beginning  operations. 

Note:  For-hire  motor  carriers  and  vehicle 
operating  freight  forwarders  required  to 
register  their  operations  as  provided  under  49 
U.S.C.  13901-13905  must  submit  Form 
MCS-150  concurrently  with  their  registration 
application  as  required  under  49  CFR 
365.111  (f}(2). 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  REPONSIBILITY  FOR 
MOTOR  CARRIERS 

4.  The  authority  citation  for  part  387 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13101,  13301,  13906. 
14701,  31138,  and  31139;  and  49  CFR  1.48. 

5.  Section  387.33  is  amended  by 
designating  the  unumbered  paragraph  as 
paragraph  (a),  by  adding  the  subheading 
"General  limits"  at  the  beginning  of 
paragraph  (a),  and  by  adding  paragraph 
(b)  to  read  as  follows: 

§387.33    Financial  responsibility,  minimum 
levels. 

(a)  General  limits.  *   *  * 

(b)  Limits  applicable  to  transit  service 
providers.  Notwithstanding  the 
provisions  of  49  CFR  387.33(a),  the 
minimum  level  of  financial 
responsibility  for  a  motor  vehicle  used 
to  provide  transportation  services 
within  a  transit  service  area  located  in 
more  than  one  State  under  an  agreement 
with  a  Federal,  State,  or  local 
government  funded,  in  whole  or  in  part, 
with  a  grant  under  49  U.S.C.  5307,  5310, 
or  5311,  including  transportation 
designed  and  carried  out  to  meet  the 


special  needs  of  elderly  individuals  and 
individuals  with  disabilities,  will  be  at 
least  the  highest  level  required  for  any 
of  such  States.  Transit  service  providers 
conducting  such  operations  must 
register  as  for-hire  passenger  carriers 
under  part  365  of  this  subchapter, 
identify  the  States  in  which  they  operate 
under  the  applicable  grants,  and  certify' 
on  their  registration  documents  that 
they  have  in  effect  financial 
responsibility  levels  in  an  amount  equal 
to  or  greater  than  the  highest  level 
required  by  any  of  the  States  in  which 
they  are  operating  under  a  qualifying 
grant. 

[FR  Doc.  98-3560  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 

Alaska  Federal  Subsistence  Regional 
Advisory  Council  Meetings; 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  informs  the  public 
of  the  Regional  Council  meetings 
identified  above.  The  public  is  invited 
to  attend  and  observe  meeting 
proceedings.  In  addition,  the  public  is 
invited  to  provide  oral  testimony  before 
the  Councils  on  proposals  to  change 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  for  the  1998- 
99  regulatory  year  as  set  forth  in  a 
proposed  rule  on  July  25.  1997  (62  FR 
39987-40029).  A  booklet  of  proposed 
regulation  changes  was  distributed  to 
the  public  bv  mail  on  November  26, 
1997. 

The  following  agenda  items  will  be 
discussed  at  each  Regional  Council 
meeting:  (1)  Introduction  of  Regional 
Council  members  and  guests;  (2)  Old 
business;  (3)  New  business:  Member 
recruitment,  Review  and  development 
of  recommendations  on  Proposed 
Regulations  for  implementing  Federal 
Fisheries  Management  Program  ("Katie 
John"  litigation),  and  Review  and 
development  of  recommendations  on 
proposals  to  change  Subsistence 
Management  Regulations  (1998-1999) 
for  Public  Lands  in  Alaska. 
DATES:  See  SUPPLEMENTARY  INFORMATION 
section  for  meeting  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chair,  Federal  Subsistence  Board,  c/o 
Thomas  H.  Boyd.  Office  of  Subsistence 
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Management,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3888.  For  questions  related  to 
subsistence  management  issues  on 
National  Forest  Service  lands,  inquiries 
may  also  be  directed  to  Ken  Thompson, 
Regional  Subsistence  Program  Manager, 
USDA,  Forest  Service,  Alaska  Region, 
P.O.  Box  21628,  Juneau,  Alaska  99802- 
1628;  telephone  (907)  586-7921. 
SUPPLEMENTARY  INFORMATION:  Regional 
Council  meetings — The  Federal 
Subsistence  Board  announces  the 
forthcoming  public  meetings  of  the 
Federal  Subsistence  Regional  Advisory 
Councils.  The  Regional  Council 
meetings  will  be  held  in  the  following 
Alaska  locations,  and  begin  on  the 
specified  dates: 
Region  1  (Southeast) — Saxman — Mar.  9, 

1998 
Region  2  (Southcentral) — Glennallen — 

Mar.  18,  1998 
Region  3  (Kodiak/Aleutians) — Kodiak — 

Mar.  5,  1998 


Region  4  (Bristol  Bay) — Dillingham — 

Mar.  12,  1998 
Region  5  (Yukon-Kuskokwim  Delta) — 

Bethel— Mar.  3,  1998. 
Region  6  (Western  Interior) — Galena — 

Feb.  25. 1998 
Region  7  (Seward  Peninsula) — 

Unalakleet— Feb.  24,  1998 
Region  8  (Northwest  Arctic) — 

Kotzebue— Feb.  18,  1998 
Region  9  (Eastern  Interior) — Tanacross — 

Feb.  18. 1998 
Region  10  (North  Slope) — Barrow — Mar. 

3, 1998 

Notice  of  specific  dates,  times,  and 
meeting  locations  will  be  published  in 
local  and  statewide  newspapers  prior  to 
the  meetings.  Locations  and  dates  may 
need  to  be  changed  based  on  weather  or 
local  circumstances.  Length  of  the 
Regional  Council  meetings  will  be 
determined  by  the  amount  of  work  on 
each  Regional  Council's  agenda. 

The  Regional  Councils  have  been 
establishad  in  accordance  with  Section 
805  of  the  Alaska  National  Interest 


Lands  Conservation  Act,  Pub.  L.  96-487, 
and  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
36  CFR  Part  242  and  50  CFR  Part  100. 
Subparts  A,  B.  and  C  (57  FR  22940- 
22964).  The  Regional  Councils  advise 
the  Federal  Government  on  all  matters 
related  to  the  subsistence  taking  offish 
and  wildlife  on  public  lands  in  Alaska 
and  operate  in  accordance  with 
provisions  of  the  Federal  Advisory 
Committee  Act. 

The  identified  Regional  Council 
meetings  will  be  open  to  the  public.  The 
public  is  invited  to  attend  these 
meetings,  observe  the  proceedings,  and 
provide  comments  to  the  Regional 
Councils. 

Dated:  February'  3, 1998. 
Susan  K.  Detwiler. 

Acting  Chair,  Federal  Subsistence  Board. 
[FR  Doc.  98-3384  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
rTM-es-oo-d] 

Notice  of  Meeting  of  the  National 
Organic  Standards  Board 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
DATES:  March  16,  1998,  at  12:30  p.m.  to 
5:00  p.m.;  March  17, 1998,  from  8:00 
a.m.  to  5:00  p.m.;  March  18,  1998,  from 
8:00  a.m.  to  5:00  p.m.;  and  March  19, 
1998,  from  8:00  a.m.  to  5:00  p.m.  for  the 
NOSB. 

PLACE:  Doubletree  Hotel  Ontario 
Airport,  222  N.  Vineyard,  Ontario, 
California  91764.  Phone:  (909)  983- 
0909. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  I.  Hankin,  Senior  Marketing 
Specialist,  Room  2510  South  Building, 
U.S.  Department  of  Agriculture,  AMS, 
Transportation  and  Marketing,  National 
Organic  Program  Staff,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456.  Phone 
(202) 720-3252. 

SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990tOFPA), 
as  amended  (7  U.S.C.  Section  6501  et 
seq.)  requires  the  ^tablishment  of  the 
NOSB.  The  purpose  of  the  NOSB  is  to 
assist  in  the  development  of  standards 
for  substeuices  to  be  used  in  organic 
production  and  to  advise  the  Secretary 
on  any  other  aspects  of  the 
implementation  of  OFPA.  The  NOSB 
met  for  the  first  time  in  Washington, 
D.C,  in  March  1992  and  currently  has 
six  conmiittees  working  on  various 
aspects  of  the  program.  The  committees 


are:  Crops  Standards;  Processing, 
Labeling  and  Packaging;  Livestock 
Standards;  Accreditation;  Materials;  and 
International  Issues.  In  August  1994,  the 
NOSB  provided  its  initial 
recommendations  for  the  National 
Organic  Program  (NOP)  to  the  Secretary 
of  Agriculture  and  since  that  time  has 
submitted  30  addenda  to  the 
recommendations  and  reviewed  more 
than  170  substances  for  inclusion  on  the 
National  List  of  Allowed  and  Prohibited 
Substances.  The  last  meeting  of  the 
NOSB  was  held  in  September  1996,  in 
Indianapolis,  Indiana.  The  Department 
of  Agriculture  (USDA)  pubhshed  its 
proposed  rvde  for  the  NOP  in  the 
Federal  Register  (62  FR  65849)  on 
December  16, 1997.  An  extension  of  the 
comment  period  on  the  proposed  rule 
was  published  in  the  Federal  Register 
(63  FR  6498-6499)  on  February  9,  1998. 
The  comment  period  has  been  extended 
until  April  30,  1998. 
PURPOSE  AND  AGENDA:  The  main 
purposes  of  this  meeting  are  to  provide 
an  opportunity  for  the  NOSB  to  listen  to 
comments  from  interested  persons 
regarding  the  proposed  rule  for  the 
NOP,  for  the  NOSB  to  review  its 
Committee  reports  on  the  proposed  rule, 
and  for  the  NOSB  to  prepare  comments 
on  the  proposed  rule  to  be  submitted  to 
USDA.  Minutes  of  the  NOSB  meeting, 
including  minutes  of  oral  presentations 
to  the  NOSB,  will  be  included  in  the 
public  record  of  comments  for  the 
proposed  rule. 

A  final  agenda  for  this  meeting  will  be 
available  on  March  2, 1998.  Persons 
requesting  copies  of  the  final  agenda 
should  contact  Ms.  Karen  Thomrfs  at  the 
above  address  or  phone  (202)  720-3252. 
TYPE  OF  MEETING:  All  meetings  will  be 
open  to  the  public.  Individuals  and 
organizations  wishing  to  provide  oral 
presentations  to  the  NOSB  on  issues 
related  to  the  proposed  rule  should 
forward  the  request  to  Ms.  Karen 
Thomas  at  the  above  address  or  by  FAX 
to  (202)  690-3924  by  March  10, 1998,  in 
order  to  be  scheduled.  The  NOSB  has 
scheduled  time  for  public  input  on 
March  16, 1998,  beginning  at  1:00  p.m. 
and  continuing  until  5:00  p.m.  While 
persons  wishing  to  make  a  presentation 
may  sign  up  at  the  door,  advance 
registration  will  ensure  an  opportunity 
to  speak  during  the  allotted  time  period 
and  will  help  the  NOSB  better  manage 
the  meeting  and  accomplish  the  agenda. 
It  is  our  intention  to  give  each 


individual  or  organization 
approximately  5  minutes  to  present 
orally  their  views  on  the  key  issues  of 
concern.  All  persons  making  an  oral 
presentation  are  asked  also  to  provide 
their  views  in  writing.  Such  written 
submissions  may  of  course  supplement 
the  oral  presentation  with  additional 
material.  Attendees  who  do  not  wish  to 
make  an  oral  presentation  are  invited  to 
submit  written  comments  to  the  NOSB 
at  this  meeting.  Those  persons 
submitting  written  comments  should 
provide  20  copies  to  the  NOSB.  All  such 
comments  will  be  included  in  the 
minutes  of  the  meeting  and  placed  in 
the  rulemaking  record. 

Dated:  February  9,  1998. 

Eileen  S.  Stommes, 

Deputy  Administrator,  Transportation  and 
Marketing. 

(FR  Doc.  98-3864  Filed  2-1-98;  12:37  pm] 

BILUNG  COOE  341IM»-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request— Coordination  Best 
Practices  Project 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service's  intention  to  request 
Office  of  Management  and  Budget 
approval  of  the  Coordination  Best 
Practices  Project. 

DATES:  Written  comments  on  this  notice 
must  be  received  by  April  14, 1998. 
ADDRESSES:  Comments  may  be  sent  to: 
Barbara  Hallman,  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
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ways  to  enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technology. 

All  comments  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OfHce  of  Management  and  Budget 
(OMB)  approval.  All  comments  will  also 
become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  forms  should  be  directed  to 
Barbara  Hallman,  (703)  305-2730. 
SUPPLEMEIfrARY  INFORMATION: 

Tide:  Coordination  Best  Practices 
Project. 

OMB  Number:  Not  yet  assigned. 

Expiration  Date:  Three  years  from 
approval  date. 

Type  of  Request:  New  collection. 

Abstract:  Participation  in  continuous 
and  comprehensive  health  care,  coupled 
with  good  nutrition,  has  been  shown  to 
improve  pregnancy  outcomes  and  the 
health  status  of  infants,  children,  and 
breastfeeding  mothers.  In  recognition  of 
the  positive  organizational  and  clinical 
outcomes  that  can  result  from  improved 
coordination  between  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC) 
and  Community/Migrant  Health  Centers 
(C/MHCs),  and  between  the  WIC 
Program  and  Indian  Health  Service 
(mS)  facilities,  Section  17(j)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1786(j)],  as  amended  by  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994,  calls  for  WIC  services  to  be 
provided  at  substantially  more  C/MHCs 
and  for  improved  coordination  of  WIC 
services  with  those  offered  by  IHS 
fJBcilities.-jrhe  purpose  of  the 
Coordination  Best  Practices  Project  is  to 
identify  30-40  successful  model 
coordination/collaboration  efforts 
between  the  WIC  Program  and  the  C/ 
MHCs  funded  by  the  Department  of. 
Health  and  Human  Services'  Bureau  of 
Primary  Health  Care,  and  between  the 
WIC  Program  and  IHS  programs  and  to 
showcase  these  in  a  "Best  Practices 
Handbook."  The  handbook  vtrill  be 
designed  to  provide  information  and  to 
stimulate  interaction  and  discussion 
between  WIC,  C/MHCs,  and  IHS 
programs.  The  handbook  will  also 
contain  a  tool  for  local  sites  to  use  in 
conducting  an  assessment  of  their 
current  coordinaticHi  efforts  and  in 
developing  a  plan  to  increase 
coordination/collaboration  efforts. 

Information  for  this  study  will  be 
collected  in  two  stages  of  telephone 


interviews  with  staff  from  WIC  clinics, 
C/MHCs  and  IHS  facilities  across  the 
country.  First,  descriptive  information 
will  be  collected  through  telephone 
interviews  from  100-150  sites,  each 
consisting  of  a  C/MHC  or  IHS  facility 
and  the  WIC  clinic  with  which  they 
coordinate  or  collaborate.  These  sites 
will  be  identified  from 
recommendations  provided  by  a  variety 
of  agencies  and  organizations  with 
knowledge  of  WIC  and  health  care 
programs.  Information  from  this  first 
stage  of  data  collection  will  be  used  to 
identify  60  potential  model  sites.  These 
60  sites  will  be  contacted  again  by 
telephone  to  collect  more  in-depth 
information  on  the  collaboration  and 
coordination  of  the  WIC  and  primary 
health  care  services  at  the  local  level. 
Finally,  tbese  data  will  be  analyzed  to 
identify  30—40  "best  practice"  models, 
which  will  be  described  in  the  Best 
Practices  Handbook.  Ten  sites  will  be 
profiled  in  greater  detail. 

Affected  Public:  Federal,  State  and 
local  governments,  local  nonprofit 
organizations  including  local  WIC 
agencies,  C/MHCs,  and  IHS  facilities. 

Estimated  Number  of  Respondents: 
One  staff  member  from  each  of  the  100- 
150  sites  In  the  first  round  of  interviews. 
In  the  secand  round  of  interviews,  one 
staff  member  from  the  C/MHC  or  IHS 
facility  and  one  staff  member  of  the 
coordinating/ collaborating  WIC  clinic 
will  be  interviewed  for  each  of  the  60 
sites. 

Estimated  Time  Per  Response:  Phone 
interviews  will  average  30  minutes  per 
site  for  the  first  round  of  100-150  sites. 
Interviews  will  average  60  minutes  for 
the  second  round  of  60  sites  with  two 
interviews  per  site. 

Estimated  Total  Annual  Burden  on 
Respondents:  195  hours. 

Dated:  February  2, 1998. 
Yvette  S.  |ackson. 

Acting  Administrator,  Food  and  Consumer 
Service. 
IFR  Doc.  98-3719  Filed  2-12-98;  8:45  am] 

BILUNQ  COOE  M10-aO-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE^HO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 


Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 


furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  Man:h  16, 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI.EMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to' 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
;;Rumber  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  otheor  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  conmiodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  the  Naval  Weapons 
Station,  Charleston,  South  Carolina) 


NPA:  Lions  Club  Industries,  Inc., 

Durham,  North  Carolina 
Cushion,  Seat  Back,  Vehicular 
2540-00-737-3311 
NPA:  Work  Training  Center  for  the 

Handicapped,  Chico,  California 

Services 

Audio/Visual  Duplication  Service 
Federal  Emergency  Management  Agency 
National  Emergency  Training  Center 
16825  South  Seton  Avenue 
Emmitsburg,  Maryland 
NPA:  York  County  Blind  Center,  York, 
Pennsylvania 

Grounds  Maintenance,  Department  of 
the  Navy,  Hadnot  Point,  French  Creek 
&  Hospital  Point  Areas,  Camp 
Lejeune,  North  Carolina,  NPA:  Coastal 
Enterprises  of  Jacksonville,  Inc, 
Jacksonville,  North  Carolina 

Janitorial/Custodial 

Bureau  of  Land  Management, 
Farmington  District  Office 

1235  La  Plata  Highway 

Farmington,  New  Mexico 

NPA:  RCI,  Inc.,  Albuquerque,  New 
Mexico 

Janitorial/Custodial 

U.S.  Army  Reserve  AFRC 

3938  Old  French  Road 

Erie,  Pennsylvania 

NPA:  Dr.  Gertrude  A.  Barber  Center, 

Inc.,  Erie,  Pennsylvania 
Beverly  L.  Milkman, 
Executive  Director. 

(FR  Doc.  98-3715  Filed  2-12-98;  8:45  am] 
BILLING  CODE  S353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
E^CTIVE  DATE:  March  16, 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  21  and  December  19,  1997, 
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the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (62  F.R. 
62284  and  66597)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 

'  other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Pillow,  Bed 
7210-01-448-9432 


Services 

Janitorial/Grounds  Maintenance 

U.S.  ^feny  Reserve  Center,  1900  Green 

Springs  Highway,  Birmingham, 

Alabama 

Mailroom  Operation 
Veterans  Affairs  Medical  Center  1055 
Clermont  Street,  Denver,  Colorado 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  98-3716  Filed  2-12-98:  8:45  am] 

BILLING  CODE  S352-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council 
Subcommittee  on  Export 
Administration;  Notice  of  Partially 
Closed  Meeting 

A  partially  closed  meeting  of  the 
Presidftit's  Export  Council 
Subcommittee  on  Export 
Administration  (PECSEA)  will  be  held 
March  10,  1998,  9:00  a.m.,  at  the  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  Room  4832,  14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  N.W., 
Washington,  D.C.  The  Subcommittee 
provides  advice  on  matters  pertinent  to 
those  portions  of  the  Export 
Administration  Act,  as  amended,  that 
deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  whitfh  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Public  Session 

1.  Opening  remarks  by  the  Chainnan. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Administration  export 
control  initiatives. 

4.  Task  Force  reports. 
Closed  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  16,  1997,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  For  further 
information,  contact  Ms.  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  February  9.  1998. 
William  V.  Skidmore. 

Acting  Deputy  Assistant  Secretary  for  Ex  port 

Administration. 

(FR  Doc.  98-3626  filed  2-12-98;  8:45  am] 

BILUNG  CODE  3510-DT-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-649-813] 

Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Canned 
Pineapple  Fruit  From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  August  7.  1997,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  canned  pineapple  fruit  from 
Thailand.  The  review  covers  shipments 
of  this  merchandise  to  the  United  States 
during  the  period  of  review  (POR) 
January  11,  1995.  through  June  30, 1996. 

Based  on  our  analysis  of  the 
comments  received,  and  the  correction 
of  certain  ministerial  errors,  these  final 
results  differ  from  the  preliminary 
results.  The  final  results  are  listed  below 
in  the  section  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  February  13,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gabriel  Adler  or  Kris  Campbell,  Office 
of  AD/CVD  Enforcement  2,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  B.C.  20230; 
telephone:  (202)  482-1442  and  (202) 
482-3813,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  refer  to  the 
regulations,  codified  at  19  CFR  part  353, 
as  they  existed  on  April  1, 1997. 

Background 

This  review  covers  three 
manufacturers/exporters  of  merchandise 
subject  to  the  antidumping  order  on 
canned  pineapple  fruit  from  Thailand: 
Siam  Food  Products  Public  Company 
Ltd.  (SFP),  The  Thai  Pineapple  Public 
Company,  Ltd.  (TIPCO),  and  Thai 
Pineapple  Canning  Industry  Corp.,  Ltd. 
(TPC).  On  August  7.  1997,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  on  Canned  Pineapple 
Fruit  from  Thailand;  Preliminary 
Results  and  Partial  Termination  of 


Antidumping  Duty  Administrative 
Review  (62  FR  42487)  (Preliminary 
Results).  We  received  case  briefs  from 
the  three  respondents  on  September  8, 
1997.  Maui  Pineapple  Co.,  Ltd.  (the 
petitioner)  did  not  file  a  case  brief.  We 
received  a  rebuttal  brief  from  the 
petitioner  on  September  17,  1997. 
Pursuant  to  a  timely  request  by  SFP  and 
TIPCO,  we  held  a  public  hearing  on 
October  14, 1997,  at  which  the  three 
respondents  and  the  petitioner  made 
presentations. 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
canned  pineapple  fruit  ("CPF").  For 
purposes  of  this  review,  CPF  is  defined 
as  pineapple  processed  and/or  prepared 
into  various  product  forms,  including 
rings,  pieces,  chunks,  tidbits,  and 
crushed  pineapple,  that  is  packed  and 
cooked  in  metal  cans  vdth  either 
pineapple  juice  or  sugar  syrup  added. 
CPF  is  Currently  classifiable  under 
subheadings  2008.20.0010  and 
2008.20.0090  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
HTSUS  2008.20.0010  covers  CPF 
packed  in  a  sugar-based  syrup;  HTSUS 
2008.20.0090  covers  CPF  packed 
without  added  sugar  [i.e.,  juice-packed). 
Although  these  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  is  dispositive. 

Comparison  of  United  States  Price  and 
Normal  Value 

For  both  companies  involved  in  this 
review,  we  calculated  transaction- 
specific  U.S.  prices  (export  price  (EP)  or 
constructed  export  price  (CEP),  as     ~ 
applicable)  and  compared  them  to 
normal  values  (NV)  based  on  either 
weighted-average  third-country  market 
prices  or  constructed  values  (CV).  For 
price-to-price  comparisons,  we 
compared  identical  merchandise  where 
possible.  Where  there  were  no  sales  of 
identical  merchandise  in  the  third- 
country  market  to  compare  to  U.S.  sales, 
we  made  comparisons  of  similar 
merchandise  based  on  the 
characteristics  listed  in  the 
Department's  antidumping 
questionnaire. 

Export  Price  and  Constructed  Export 
Price 

For  the  price  to  the  United  States,  we 
used  EP  or  CEP  as  defined  in  section 
772  of  the  Act.  We  calculated  EP  and 
CEP  based  on  the  same  methodology 
used  in  the  Preliminary  Results,  except 


that  we  corrected  two  errors  in  our 
computer  program  with  respect  to 
commission  offsets  and  CEP  offsets. 
Contrary  to  our  intention,  the  program 
(1)  included  not  only  U.S.  commissions, 
but  also  U.S.  indirect  selling  expenses, 
in  deriving  the  cap  that  limits  the  third- 
country  commission  offset,  and  (2) 
granted  a  CEP  offset,  where  none  was 
appropriate.  We  have  also  modified  the 
program  to  correct  certain  ministerial 
errors  identified  by  TPC.  See 
Memorandum  from  Gabriel  Adler  to 
Kris  Campbell,  dated  December  5, 1997, 
regarding  analysis  of  TPC  data  for  final 
results. 

Normal  VAlue 

Where  NV  was  based  on  a  third- 
country  price,  we  used  the  same 
methodology  to  calculate  NV  as  that 
described  In  the  Preliminary  Results, 
with  modifications  for  clerical  errors 
with  respect  to  TPC'^  data,  and  one 
additional  exception.  In  the  preliminary 
results,  wa  erred  in  automatically  basing 
NV  on  CV  where  comparison  market 
sales  of  the  most  physically  comparable 
product  made  during  the  first 
comparison  month  in  the  90/60  day 
contemporaneity  virindow  were  found  to 
be  below  cost.  For  these  final  results,  in 
accordance  with  our  practice,  we  have 
revised  our  computer  program  to  ensure 
that  it  searches  the  entire  90/60  day 
contemporaneity  window  for  any  sales 
of  the  most  comparable  product  retained 
after  the  cost  test,  and  bases  NV  on  such 
sales  if  they  exist.  See  TPC  Sales 
Comment  2  below. 

We  note,  however,  that  this 
methodology  does  not  attempt  to  base 
NV  on  sales  of  other,  less  comparable, 
models  in  the  event  that  we  find  all 
contemporaneous  sales  of  the  most 
comparable  model  to  be  below  cost.  On 
January  8, 1998,  the  Court  of  Appeals  of 
the  Federal  Circuit  issued  a  decision  in 
Cemex  v.  United  States,  1998  WL  3626 
(Fed.  Cir.).  In  that  case,  based  on  the 
pre-URAA  version  of  the  Act,  the  Court 
discussed  the  appropriateness  of  using 
CV  as  the  basis  for  foreign  market  value 
(normal  value)  when  the  Department 
finds  borne  market  sales  to  be  outside 
the  ordinary  course  of  trade.  Although 
the  impact  of  the  below-cost  test  on  our 
matching  methodology  was  raised 
generally  {see  Comment  2,  below),  the 
specific  issue  discussed  in  Cemex  was 
not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  below  cost.  See  Section 
771(15)  of  the  Act.  Because  the  Court's 
decision  was  issued  so  close  to  the 
deadline  for  completing  this 
administrative  review,  we  have  not  had 
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sufficient  time  to  evaluate  and  apply  (if 
appropriate  and  if  there  are  adequate 
facts  on  the  record)  the  decision  to  the 
facts  of  this  "post-URAA"  case.  For 
these  reasons,  we  have  determined  to 
continue  to  apply  our  policy  regarding 
the  use  of  CV  when  we  have  disregarded 
below-cost  sales  from  the  calculation  of 
NV. 

Where  NV  was  based  on  CV,  we  used 
the  same  methodology  as  that  described 
in  the  Preliminary  Results,  with  the 
following  exceptions: 

SFP 

1.  We  modified  the  margin  calculation 
program  to  eliminate  the  double- 
counting  of  an  adjustment  to  direct 
labor  and  overhead  expenses; 

2.  We  revised  the  calculation  of 
general  and  administrative  (G&A)  and 
interest  expenses  to  include  data  for  the 
fiscal  year  corresponding  to  the  last 
three  months  of  1995;  and 

3.  We  revised  G&A  expenses  to 
exclude  ocean  freight  charges  that  had 
been  improperly  included  in  the 
original  calculation. 

TIPCO 

We  revised  the  program  to  eliminate 
the  double-counting  of  packing 
expenses  in  CV. 

Cost  of  Production 

As  discussed  in  the  Preliminary 
Results,  we  conducted  an  investigation 
to  determine  whether  the  respondents 
made  third  country  sales  of  the  foreign 
like  product  during  the  FOR  at  prices 
below  their  cost  of  production  (COP) 
within  the  meaning  of  section  773(b)(1) 
of  the  Act. 

We  calculated  the  COP  following  the 
same  methodology  as  in  the  Preliminary 
Results,  except  that  for  SFP  we 
corrected  the  errors  discussed  with 
respect  to  constructed  value  above, 
which  also  pertain  to  COP. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  In 
accordance  with  sections  773(b)(2)(B) 
and  (C)  of  the  Act,  where  20  percent  or 
more  of  a  respondent's  sales  of  a  given 
product  were  made  at  prices  below  the 
COP,  we  disregarded  the  "below-cost 
sales  because  such  sales  were  found  to 
be  made  within  an  extended  period  of 
time  in  "substantial  quantities."  Based 
on  comparisons  of  third-country  prices 
to  weighted-average  COPs  for  the  FOR, 
we  determined,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act,  that  the 


below-cost  sales  of  the  product  were  at 
prices  which  would  not  permit  recover)' 
of  all  costs  within  a  reasonable  period 
of  time.  Where  all  contemporaneous 
sales  of  a  specific  product  were  made  at 
prices  below  the  COP,  we  calculated  NV 
based  on  CV,  in  accordance  with  section 
773(a)(4)  of  the  Act. 

Analysis  of  Comments  Received 

'   We  gave  interested  parties  an 
opportunity  to  comment  on  the 
Preliminary  Results.  We  received 
comments  from  the  three  respondents 
and  rebuttal  comments  from  the 
petitioner. 

Sales  Issues — General 

Provisional  Measures  Cap 

Respondents  TPC  and  SFP  argue  that 
the  Department  erred  in  the  Preliminary 
Results  by  calculating  a  single  duty 
assessment  rate  based  on  all  sales 
reported  for  the  period  of  review.  The 
respondents  argue  that  such  a 
calculation  is  contrary  to  the  intent  of 
the  "provisional  measures  cap"  (section 
737  of  the  Act),  which  limits  the 
assessment  of  duties  on  entries  made 
between  the  date  of  the  Department's 
preliminary  determination  and  the  date 
of  the  International  Trade  Commission's 
affirmative  injury  determination  under 
section  735(b)  of  the  Act  ("the  cap 
period")  to  the  amounts  deposited 
during  this  period. 

According  to  the  respondents,  most  of 
the  dumping  margins  found  during  the 
period  of  review  occurred  with  respect 
to  sales  of  entries  made  during  the  cap 
period.  The  dumping  found  on  these 
sales  exceeded  both  the  deposit  rate  in 
effect  for  the  cap  period  and  the  rates 
found  on  sales  of  f>ost-cap  entries.  The 
respondents  argue  that,  even  if  the 
Customs  Service  (Customs)  ultimately 
applies  the  cap  to  cap-period  entries, 
the  inclusion  of  these  sales  in  the 
calculation  of  a  single  FOR  assessment 
rate,  which  is  then  applied  to  entries 
outside  the  cap  period,  will  shift  a 
portion  of  the  excess  liability  from  the 
cap  period  onto  post-cap  period  entries, 
partially  vitiating  the  intended  effect  of 
the  cap.  Instead,  the  respondents  argue, 
the  Department  should  calculate 
separate  assessment  rates  for  sales  of 
entries  made  during  the  cap  period  and 
sales  of  entries  made  after  the  cap 
period. 

The  respondents  acknowledge  that 
the  record  contains  entry  dates  for  only 
a  few  of  TPC's  sales  and  none  of  SFP's 
sales,  but  claim  that  the  record  contains 
other  data  that  would  allow  the 
Department  to  infer  which  sales 
correspond  to  data  during  the  cap 
period.  SFP  further  argues  that  if  the 


Department  decides  that  it  must  have 
SFP-specific  entry-  data  o.n  the  record  in 
order  to  calculate  separate  assessment 
rates,  it  should  allow  SFP  to  collect 
such  information  from  importers  of  SFP 
merchandise  and  to  place  the 
information  on  the  record. 

The  petitioner  argues  that  the 
Department's  preliminary  results 
correctly  calculated  a  single  weighted- 
average  assessment  rate  based  on  the 
margins  found  on  all  entries  during  the 
period  of  review.  According  to  the 
petitioner,  the  provisional  measures  cap 
has  no  bearing  on  the  assessment  of 
duties  on  entries  after  the  cap  period, 
because  section  737  of  the  Act  mandates 
a  cap  on  deposits,  not  on  assessments, 
with  respect  to  entries  subject  to 
provisional  measures.  The  petitioner 
contends  that  assessment  of  duties  is 
governed  instead  by  section  736  of  the 
Act,  which  requires  that  assessment 
account  for  the  full  amount  that  normal 
value  exceeds  the  export  price,  and 
which  contains  no  limitation  on  the 
assessment  of  duties  in  the  post-cap 
period.  The  petitioner  argues  that  the 
courts  have  held  that  the  Department 
has  broad  discretion  in  calculating 
assessment  rates,  since  the  Act  does  not 
specif>'  how  duties  should  be  assessed. 
According  to  the  petitioners,  the 
Department's  preliminary  calculation  is 
consistent  with  sections  736  and  737  of 
the  Act,  and  the  Department  is  not 
compelled  to  adopt  the  methodology 
proposed  by  the  respondents. 

The  petitioner  opposes  the  making  of 
any  inference  with  respect  to  the 
missing  entry  dates,  arguing  that 
surrogate  entry  dates  would  not  be 
accurate  and  would  not  provide  a 
specific  link  of  sales  to  entries.  Further, 
the  petitioner  opposes  reopening  of  the 
record  to  gather  the  missing  entry-  date 
data. 

DOC  Position:  We  disagree  with 
respondents.  Consistent  with  our 
established  practice,  and  in  accordance 
with  19  CFR  351.212.1  we  have 
calculated  importer-specific  POR- 
average  assessment  rates  by  "dividing 
the  dumping  margin  found  on  the 
subject  merchandise  examined  by  the 
entered  value  of  such  merchandise  for 
normal  customs  duty  purposes."  The 
provisional  measures  cap  will  be 
applied  in  this  case,  as  in  all  cases,  to 
the  appropriate  entries.  Those  entries 
will  not  be  assessed  final  duties  in 
excess  of  the  amount  of  the  deposit  of 
estimated  antidumping  duties,  in 
accordance  with  section  737(a)  of  the 
Act.  We  disagree  with  respondents  that 


'  while  the  final  regulations  do  not  govern  this 
review,  they  do  describe  the  IJepartment's  current 
practice  with  respect  to  assessment. 
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section  737(a)  also  requires  a  change  in 
our  method  of  calculating  duty 
assessment  rates.  In  limiting  the 
amounts  to  be  assessed  against 
provisional  period  entries,  we  have  met 
our  statutory  obligation  to  disregard  the 
antidumping  duties  due  on  such  entries 
to  the  extent  that  the  amount  deposited 
is  lower  than  the  final  duty  amount. 
Further,  the  calculation  of  multiple 
assessment  rates  would  raise  concerns 
about  possible  manipulation  of  data  to 
avoid  AD  duties  and  unrestrained 
dumping  of  certain  merchandise  subject 
to  an  order. 

Even  if  it  were  otherwise  appropriate 
to  determine  assessment  rates  based  on 
the  respondents'  proposed 
methodology,  they  did  not  provide 
adequate  information  to  allow  a  proper 
application  of  this  methodology.  SFP 
and  TPC  suggest  that  a  return  to  master- 
list  assessment  is  not  necessary  in  order 
to  achieve  their  request  that  we 
calculate  multiple  assessment  rates  for 
each  importer.  While  we  agree  that  the 
calculation  of  multiple  assessment  rates 
does  not  require  a  master  list,  the 
concerns  that  led  us  to  discontinue  the 
master-list  approach  (difficulties  in 
tying  specific  entries  to  specific  sales, 
particularly  in  CEP  situations,  as  well  as 
the  practical  difficulties,  and  the 
concomitant  increase  in  the  probability 
of  administrative  error,  in  assessing 
based  on  such  ties)  are  also  present 
regarding  the  proposals  submitted  by 
SFP  and  TPC.  In  order  to  calculate 
multiple  assessment  rates  as  proposed, 
we  would  have  to  determine  the  entry 
dates  of  the  sales  under  review.  In  this 
case,  the  data  regarding  entry  dates  is 
largely  incomplete,  and  we  have  no  way 
to  ascertain  whether  specific  sales 
correspond  to  entries  subject  to  the  cap. 
Such  incomplete  information  could  lead 
to  manipulation.  For  instance,  a 
respondent  could  provide  entry  dates 
for  the  sales  with  the  highest  dumping 
margins  and  argue  that  this  should  form 
the  basis  for  the  cap-period  assessment 
rate,  while  failing  to  report  entry  dates 
for  non-dumped  sales  of  provisional 
period  entries,  which  would  then  be 
factored  into,  and  could  lower,  the  post- 
cap  rate.  The  respondents'  suggestions 
for  estimating  entry  dates  do  not 
adequately  allay  these  concerns. 

Finally,  we  note  that  the  calculation 
of  a  single  assessment  rate,  as  opposed 
to  multiple  rates  for  each  such  period, 
is  not  biased  in  favor  of,  or  against, 
respondents.  Under  some  situations,  the 
single  assessment  rate  methodology  may 
result  in  the  collection  of  a  lesser 
amount  of  duties  compared  with 
assessment  using  multiple  rates.  For 
instance,  this  would  hold  true  where  the 
dumping  rate  during  the  provisional 


period  exceeds  the  cap  but  is  less  than 
the  post-cap-period  dumping  rate. 

Sales  Issues — TPC 

Comment  1:  Date  of  Sale 

TPC  argues  that  the  Department 
should  have  relied  on  the  date  of 
invoice  as  the  date  of  sale  for  EP  sales 
and  third  country  sales,  rather  than 
relying  on  the  date  of  contract. 
According  to  TPC,  this  review  is  subject 
to  the  date  of  sale  methodology  set  forth 
in  the  Department's  proposed 
regulations,  and  this  methodology  bases 
date  of  sale  on  the  date  of  invoice, 
except  in  rare  situations  such  as  those 
involving  long-term  contracts.  TPC 
contends  that  the  Department  followed 
this  practice  in  recent  cases  on  Yam 
from  Austria  and  Steel  Wire  Rod  from 
India,  and  maintains  that  there  were  no 
compelling  reasons  to  depart  from 
reliance  on  the  date  of  invoice  in  the 
Preliminary  Results. 

The  petitioner  responds  that  the 
Department's  use  of  contract  date  as  the 
date  of  sale  is  supported  by  the 
Department's  regulations  and  practice. 

DOC  Position:  We  disagree  with  TPC 
that  the  date  of  invoice  is  the 
appropriate  date  of  sale  for  the  sales  in 
question.  For  these  final  results,  we 
have  continued  to  base  date  of  sale  on 
the  date  of  contract. 

TPC  is  correct  that  at  the  time  of 
initiation  of  this  review,  the  Department 
had  a  policy  of  normally  relying  on  the 
date  of  invoice  as  the  date  of  sale.  See 
Antidumping  and  Countervailing 
Duties:  i\otice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments.  61 
FR  7308,  7381  (February  27.  1996) 
("Proposed  Regulations");  see  also 
Memorandum  from  Susan  G.  Esserman 
to  Joseph  Spetrini  and  Barbara  Stafford, 
March  29,  1996.  The  general 
presumption  in  favor  of  invoice  date 
continues  to  be  our  normal  practice.  As 
explained  in  the  preamble  to  the 
Department's  final  regulations, ^  "in  the 
Department's  experience,  price  and 
quantity  are  often  subject  to  continued 
negotiation  between  the  buyer  and  seller 
until  a  sale  is  invoiced."  See 
Antidumping  Duties;  Countervailing 
Duties,  62  FR  27296,  27348  (May  19, 
1997)  {"Final  Regulations")  at  27348. 
However,  this  presumption  applies 
"absent  satisfactory  evidence  that  the 
terms  of  sale  were  finally  established  on 
a  different  date."  Id.  at  27349.  This 
caveat  reflects  an  awareness  that,  "[i]n 
some  cases,  it  may  be  inappropriate  to 
rely  on  the  date  of  invoice  as  the  date 
of  sale,  because  the  evidence  may 


2  While  the  final  regulations  do  not  govern  this 
review,  they  do  describe  the  Department's  current 
practict  with  respect  to  date  of  sale. 


indicate  that,  for  a  particular 
responderU,  the  material  terms  of  sale 
usually  are  established  on  some  date 
other  than  the  date  of  invoice."  Id. 
(emphasis  added).  Accordingly,  "[i]f  the 
Department  is  presented  with 
satisfactory  evidence  that  the  material 
terms  of  sale  are  finally  established  on 
a  date  other  than  the  date  of  invoice,  the 
Department  wj7/  use  that  alternative  date 
as  the  data  of  sale."  Id.  (emphasis 
added).  For  these  reasons,  while  section 
351.401(1)  maintains  the  general 
presumption  in  favor  of  invoice  date,  it 
provides  for  the  use  of  a  different  date 
of  sale  where  the  alternative  date  "better 
reflects  the  date  on  which  the  exporter 
or  producer  establishes  the  material 
terms  of  sale." 

The  evidence  on  the  record  indicates 
that  there  were  changes  to  the 
contracted  terms  of  TPC's  POR  sales  for 
only  one  out  of  several  hundred  EP 
sales,  and  five  out  of  several  hundred 
third  country  sales.  See  Memorandum 
from  Case  Analysts  to  Office  Director, 
Regarding  Verification  of  CEP  sales  by 
TPC  (CEP  verification  report)  at  1  ("[W]e 
noted  that  for  virtually  all  transactions 
the  terms  of  sale  were  established  on  the 
date  of  contract,  and  these  same  terms 
were  applied  without  modification  on 
the  date  of  invoice.")  Thus,  while  the 
Department's  date  of  sale  policy 
provides  that  a  written  agreement  may 
not  provide  a  reliable  indication  that  the 
material  terms  of  sale  are  truly 
established,  even  if,  for  a  particular  sale, 
the  terms  were  not  renegotiated,  the  fact 
pattern  presented  by  TPC  is  one  where 
the  invoiced  terms  of  virtually  all  sales 
are  identical  to  those  set  in  the 
corresponding  contracts.  In  the  context 
of  the  Department's  practice  on  date  of 
sale,  it  is  therefore  reasonable  to 
conclude  that  the  material  terms  of  the 
sales  in  question  were  usually  set  on  the 
date  of  contract,  and  that  the  date  of 
contract  is  therefore  the  appropriate 
basis  for  the  date  of  sale. 

Finally,  we  note  that  TPC  anticipated 
from  the  outset  of  this  review  that  the 
Department  might  reject  the  use  of  date 
of  invoice  as  the  date  of  sale.  In  its 
initial  questionnaire  response  TPC 
stated  that  the  Department  might  find 
the  date  of  contract  to  be  a  more 
appropriate  date  of  sale  than  the  date  of 
invoice,  and  provided  the  date  of 
contract  for  EP  and  third-country  sales 
even  though  the  date  of  contract  had  not 
been  specifically  requested  by  the 
Department.  See  letter  from  Dickstein, 
Shapiro,  Morin  &  Oshinsky  to  the 
Department  of  Commerce,  Case  No.  A- 
549-813  (November  12, 1997),  at  21. 
Subsequently,  TPC  provided,  at  the 
Department's  request,  certain  additional 
third-country  sales  needed  in  order  to 
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base  our  third-country  sales  analysis  on 
contract  date.  Thus,  our  determination 
that  the  contract  date  is  the  appropriate 
date  of  sale  for  EP  and  third-country 
sales  does  not  prejudice  TPC,  because 
we  had  all  information  to  perform  our 
analysis  basing  the  date  of  sale  on  the 
contract  date  for  these  transactions. 

Comment  2:  Matching  of  Sales  in 
Contemporaneity  Window 

TPC  argues  that  the  Department  erred 
in  comparing  U.S.  sales  to  constructed 
value  in  instances  where  there  were 
above-cost  third-country  sales  of  the 
most  physically  comparable  product 
within  the  90/60  day  contemporaneity 
window.  According  to  TPC,  the 
Department's  practice  in  model 
matching  is,  first,  to  search  for  above- 
cost  comparison  market  sales  of  the 
most  comparable  product  in  the  month 
of  the  U.S.  sale  and,  if  no  such  sales  are 
found,  to  search  three  months  back  and 
two  months  after  the  month  of  the  U.S. 
sale  for  any  above-cost  sales  of  that 
product  (the  90/60  day  contemporaneity 
window).  TPC  argues  that  the 
Department,  contrary  to  its  practice, 
immediately  resorted  to  constructed 
value  if  comparison  market  sales  of  the 
most  comparable  product  in  the  month 
of  the  U.S.  sale  were  below  cost, 
without  searching  for  above-cost  sales  of 
that  product  elsewhere  within  the  90/60 
day  window. 

The  petitioner  did  not  address  this 
comment. 

DOC  Position:  We  agree  with  TPC. 
The  Department's  practice  in  past 
proceedings,  which  we  have  continued 
to  follow  in  this  review  (see  Normal 
Value,  above),  is  to  search  the  90/60  day 
contemporaneity  window  to  determine 
whether,  based  on  the  cost  test,  we 
disregarded  all  sales  of  the  best  model 
for  comparison  before  resorting  to  CV. 
See  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Singapore,  and  the  United 
Kingdom;  Final  Results  of  Antidumping  ' 
Duty  Administrative  Reviews.  62  FR 
2081,  2111-12  (January  15, 1997) 
["AFBs  Vr).  We  have  revised  the 
Department's  margin  calculation 
program  accordingly  for  these  final 
results  of  review.  Although  SFP  and 
TIPCO  did  not  comment  on  this  issue  in 
their  case  briefs,  the  error  identified  by 
TPC  was  also  contained  in  the  programs 
used  for  calculation  of  the  dumping 
margins  of  the  other  two  respondents, 
and  we  have  corrected  those  programs 
as  well. 

Comment  3:  Calculation  of  CEP  Profit 

TPC  argues  that  the  Department  erred 
in  calculating  CEP  profit,  because  it 


calculated  a  ratio  of  total  profit  to  total 
selling  expenses  that  did  not  include 
imputed  selling  expenses,  and  applied 
that  ratio  to  a  U.S.  selling  expense  figure 
that  included  imputed  selling  expenses. 
According  to  TPC,  this  treatment  is 
inconsistent  and  overstates  profit  on 
U.S.  seUing  activities. 

The  petitioner  responds  that  the 
Department's  calculation  was  consistent 
with  the  statute  and  the  Department's 
practice. 

DOC  Position:  We  disagree  with  TPC. 
For  these  final  results,  we  continued  to 
exclude  imputed  selling  expenses  in 
deriving  total  actual  profit.  We  included 
these  expenses  in  the  pool  of  U.S. 
selling  expenses  used  to  allocate  a 
portion  of  total  actual  profit  to  each  sale. 

The  preamble  to  the  Final  Regulations 
addresses  this  issue  directly.  In 
response  to  a  comment  that  we  should 
include  imputed  expenses  in  the  total 
selling  expenses  used  to  derive  total 
profit  in  order  to  avoid  double  counting, 
we  stated,  "We  have  not  adopted  this 
suggestion,  because  the  Department 
does  not  take  imputed  expenses  into 
account  in  calculating  cost.  Moreover, 
normal  accounting  principles  permit  the 
deduction  of  only  actual  booked 
expenses,  not  imputed  expenses,  in 
calculating  profit."  Final  Regulations  at 
27354. 

Our  policy  regarding  imputed 
expenses  in  the  CEP  profit  calculation 
was  explained  in  greater  detail  recently 
in  AFBs  VI,  as  follows: 

Sections  772(fl(l)  and  772(f)(2)(D)  of  the 
Tariff  Act  state  that  the  per-unit  profit 
amount  shall  be  an  amount  determined  by 
multiplying  the  total  actual  profit  by  the 
applicable  percentage  (ratio  of  total  U.S. 
expenses  to  total  expenses)  and  that  the  total 
actual  profit  means  the  total  profit  earned  by 
the  foreign  producer,  exporter,  and  affiliated 
parties.  In  accordance  with  the  statute,  we 
base  the  calculation  of  the  total  actual  profit 
used  in  calculating  the  per-unit  profit 
amount  for  CEP  sales  on  actual  revenues  and 
expenses  recognized  by  the  company.  In 
calculating  the  per-unit  cost  of  the  U.S.  sales, 
we  have  included  net  interest  expense. 
Therefore,  we  do  not  need  to  include 
imputed  interest  expenses  in  the  "total  actual 
profit"  calculation  since  we  have  already 
accounted  for  actual  interest  in  computing 
this  amount  under  section  772(f)(1). 

When  we  allocated  a  pwrtion  of  the  actual 
profit  to  each  CEP  sale,  we  have  included 
imputed  credit  and  inventory  carrying  costs 
as  part  of  the  total  U.S.  expense  allocation 
factor.  This  methodology  is  consistent  with 
section  772(f)(1)  of  the  statute  which  defines 
"total  United  States  Expense"  as  the  total 
expenses  described  under  section  772(d)  (1) 
and  (2).  Such  expenses  include  both  imputed 
credit  and  inventory  carrying  costs. 

AFBs  VI  at  2127.  This  policy  is  also 
described  in  a  recent  policy  bulletin. 
See  Import  Administration  Policy 


Bulletin  number  97/1,  issued  on 
September  4,  1997,  concerning  the 
Calculation  of  Profit  for  Constructed 
Export  Price  Transactions,  at  3  and  note 
5.  As  in  the  Preliminary  Results,  we 
have  followed  this  policy  for  these  final 
results  of  review. 

Comment  4:  Level  of  Trade/CEP  Offset 

TPC  argues  that  the  Department  erred 
in  finding  that  CEP  sales  in  the  U.S.  and 
third-country  market  were  made  at  the 
same  level  of  trade  and  in  denying  TPC 
a  CEP  offset.  According  to  TPC,  sales  in 
the  U.S.  and  third-country  market 
would  be  at  the  same  level  of  trade  only 
if  no  adjustments  were  made  for  the 
activities  of  the  U.S.  reseller.  However, 
TPC  maintains,  the  level  of  trade  for 
CEP  sales  must  be  determined  after 
making  adjustments  for  the  reseller's 
activities,  so  that  CEP  sales  necessarily 
were  made  at  a  less  advanced  level  of 
trade  than  its  third-country  sales.  TPC 
contends  that  since  a  level  of  trade 
adjustment  is  not  possible,  the 
Department  should  grant  TPC  a  CEP 
offset. 

The  petitioner  argues  that  adjustments 
to  CEP  for  U.S.  selling  expenses  do  not 
automatically  warrant  a  CEP  offset,  and 
contends  that  TPC  has  failed  to 
demonstrate  the  existence  of  different 
levels  of  trade  in  the  U.S.  and  third- 
country  market,  so  that  a  CEP  offset  is 
not  warranted. 

DOC  Position:  We  disagree  with  TPC. 
In  the  Preliminary  Results,  we  expressly 
stated  that,  consistent  with  the  statute, 
we  had  determined  the  level  of  trade  for 
CEP  sales  o/ter  excluding  those  selling 
activities  related  to  the  expenses 
deducted  under  section  772(d)  of  the 
Act.  Once  these  selling  activities  (which 
included  warehousing,  co-op 
advertising,  and  sales  visits  to 
customers)  were  excluded,  we  found 
that  the  selling  functions  performed  for 
TPC's  sales  in  the  two  markets  were 
essentially  the  same,  irrespective  of 
channel  of  distribution,  and  were 
limited  to  the  processing  of  sales-related 
documentation,  invoicing,  and 
collection  of  payment.  See  Preliminary 
Results  at  42489.  Since  all  of  TPC's  sales 
were  made  at  the  same  level  of  trade,  no 
level  of  trade  adjustment  or  CEP  offset 
is  warranted  in  the  calculation  of  TPC's 
antidumping  margin. 

Comment  5:  TPC's  Alleged  Clerical 
Errors 

Warranties:  TTC  argues  that  the 
Department  erred  in  its  recalculation  of 
warranty  expenses  incurred  by  affiliated 
reseller  MC  Foods,  Inc.  (MFI)  based  on 
verification  findings.  According  to  TPC, 
the  Department  should  have 
recalculated  warranty  expenses  incurred 
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by  affiliated  reseller  Mitsubishi 
International  Corporation  (MIC),  not 
those  incurred  by  MFI.  Further,  the 
expenses  in  question  should  have  been 
decreased  rather  than  increased. 

The  petitioner  does  not  address  TPC's 
claim. 

DOC  Position:  We  disagree  with  TPC 
that  the  Department  should  have 
recalculated  warranty  expenses  incurred 
by  affiliated  reseller  MIC,  rather  than 
those  incurred  by  MFI.  In  the  list  of 
clerical  error  corrections  presented  at 
the  outset  of  verification,  TPC  explained 
that  it  was  necessary  to  make  a 
correction  to  warranty  expenses  by  one 
of  its  affiliated  resellers,  but  incorrectly 
identiHed  the  reseller  as  MIC.  See  CEP 
verification  report  at  Exhibit  LA-1.  In 
fact,  in  verifying  warranty  expenses,  we 
found  that  the  correction  applied  to  MFI 
warranty  expenses  (and  not  to  MIC 
expenses],  and  resulted  in  a  small 
decrease  of  the  MFI  warranty  expense 
ratio.  See  CEP  verification  report  at 
exhibit  LA-16.  In  the  preliminary 
results,  the  Department  was  therefore 
correct  in  seeking  to  recalculate  the  MFI 
warranty  expense  ratio.  However,  we 
agree  with  TPC  that  the  adjustment 
should  have  resulted  in  a  decrease, 
rather  than  an  increase,  to  those 
expenses.  See  Id. ,  containing  worksheet 
recalculating  the  expenses.  We  have 
revised  the  MFI  warranty  expenses 
accordingly  for  these  final  results. 

U.S.  Direct  Selling  Expenses:  TPC 
argues  that  certain  revisions  to  TPC's 
U.S.  sales  database  that  were  presented 
at  verification  with  respect  to  bank  fees 
were  not  properly  implemented  in  the 
preliminary  results  of  review.  According 
to  TPC,  the  spreadsheet  presented  at 
verification  to  revise  the  bank  fees  was 
incorrectly  captioned,  and  this  error  was 
not  detected  by  the  Department  when 
incorporating  the  revised  data  into  the 
preliminary  margin  calculation 
program,  resulting  in  adjiistment  to  a 
different  expense  (billback  expense). 

The  petitioner  does  not  address  this 
issue. 

DOC  Position:  We  agree  with  TPC.  At 
verification,  TPC  indicated  that  an  error 
had  been  made  in  the  calculation  of 
bank  fees,  which  correspond  to  variable 
"DDIRSELU"  in  TPC's  sales  database. 
However,  the  revised  spreadsheet 
presented  by  TPC  was  incorrectly 
captioned  "DIRSELU",  a  variable  name 
that  corresponds  to  billback  expenses, 
which  are  unrelated  to  bank  fees. 
Despite  this  error,  the  record  indicates 
that  the  correction  in  question,  as 
verified  by  the  Department,  should  have 
been  made  to  bank  fees  and  not  to 
.  billback  expenses.  We  have  revised  the 
margin  calculation  program  accordingly. 


U.S.  Indirect  Selling  Expenses:  TPC 
argues  that  the  Department  erred  in  the 
manner  in  which  it  increased  indirect 
selling  expenses  incurred  by  affiliated 
reseller  MIC  on  U.S.  sales  to  account  for 
certain  unreported  selling  expenses. 
According  to  TPC,  the  expenses 
reported  in  the  sales  database  under  the 
indirect  selling  expense  field  (INDIRSU) 
included  certain  expenses  that  do  not 
concern  the  under-reported  expenses, 
namely  handling  and  storage  expenses. 
In  the  preliminary  results,  the 
Department  increased  the  INDIRSU  field 
by  the  ratio  of  the  unreported  selling 
expenses  to  the  reported  selling 
expenses.  TPC  argues  that  by  doing  so, 
the  Department  inadvertently  increased 
the  handling  and  storage  expenses  as 
well.  TPC  requests  that  the  Department 
recalculate  the  indirect  selling  expenses 
so  as  not  to  increase  the  handling  and 
storage  expenses. 

The  petitioner  argues  that  the 
Department  correctly  calculated  indirect 
selling  aixpenses,  and  maintain  that 
there  is  no  evidence  on  the  record  to 
support  the  correction  proposed  by  TPC. 

DOC  Position:  We  agree  with  TPC. 
The  record  shows  that  the  expenses 
reported  in  the  indirect  selling  expense 
field  included  unrelated  brokerage  and 
handling  expenses,  and  that  these 
expenses  varied  by  warehouse.  See 
TPC's  November  12,  1996  questionnaire 
response  at  139;  see  also  CEP 
verification  report  at  Exhibit  LA-31.  For 
these  final  results,  we  have  revised  the 
indirect  selling  expenses  so  as  not  to 
increase  the  reported  brokerage  and 
handling  expenses. 

Inventory  Carrying  Costs:  TPC  argues 
that  the  Department  erred  in 
implementing  a  correction  to  inventory 
carrying  costs  presented  by  TPC  at 
verification.  According  to  TPC,  these 
expenses  varied  by  warehouse  location, 
and  the  Department  erred  in  identifying 
the  Kansas  warehouse. 

The  petitioner  argues  that  there  is  no 
evidence  on  the  record  for  TPC's  claim 
that  the  warehouse  in  question  was 
incorrectly  identified. 

DOC  Position:  We  agree  with  TPC.  In 
its  preliminary  results  of  review,  the 
Department's  program  erroneously 
referred  to  the  Kansas  warehouse  as 
"Kansas",  but  TPC  identified  this 
warehouse  using  other  codes.  We  have 
revised  the  program  to  correct  this  error 
for  the  final  results. 

International  Freight:  TPC  argues  that 
the  Department,  in  attempting  to  correct 
errors  in  TPC's  reported  international 
freight  expenses  for  CEP  sales  that  were 
identified  by  TPC  at  the  outset  of 
verification,  made  the  following  three 
errors:  (1)  the  Department  identified  the 
destination  based  on  the  field  DESTINU 


(which  provides  the  location  of  the  end 
customer)  rather  than  WARLOC  (which 
provides  the  location  of  the  warehouse 
the  merchandise  was  actually  shipped 
to),  (2)  the  Department  did  not  apply  a 
weight  factor  to  the  reported  freight 
rates  to  convert  the  freight  expenses  to 
a  standard  20  oz.  case  equivalent  weight 
basis  (the  basis  on  which  prices  and 
adjustments  are  used  in  the  program), 
and  (3)  the  Department  incorrectly 
applied  the  rate  for  eight-ounce 
merchandise  to  shipments  to  a  single 
warehouse,  rather  than  all  warehouses. 
The  petitioner  argues  that  there  is  no 
basis  in  the  record  to  support  TPC's 
allegation  with  respect  to  the  third  error 
described  above. 

DOC  Position:  We  agree  with  TPC  on 
all  three  paints.  We  note,  with  respect 
to  the  third  error,  that  TPC 
demonstrated  at  verification  that  the 
rate  for  shipments  of  eight-ounce 
merchandise  applied  to  all  shipments, 
irrespective  of  destination.  See  CEP 
verification  report  at  Exhibit  S-41. 

CEP  Selling  Expenses:  TPC  argues  that 
the  Department  incorrectly  double 
counted  inventory  carrying  expenses  in 
the  calculation  of  CEP  selling  expenses, 
and  also  deducted  these  expenses  twice 
from  U.S.  price. 

The  petitioner  does  not  comment  on 
this  claim. 

DOC  Position:  We  agree  with  TPC. 
and  have  revised  the  final  results 
accordingly. 

U.S.  Commissions:  TPC  argues  that 
the  Department  improperly  treated  U.S. 
commissions  incurred  on  CEP  sales  in 
the  margin  calculation  program,  by  both 
deducting  such  commissions  from  U.S. 
price  and  adding  the  same  commissions 
to  normal  value. 

The  petitioner  disagrees  that 
commissions  were  double  counted,  and 
argue  that  U.S.  commissions  were 
deducted  from  normal  value  in  the  form 
of  a  commission  offset. 

DOC  Position:  We  agree  with  TPC  that 
we  double  counted  U.S.  commissions 
incurred  on  CEP  sales  in  the 
preliminary  results  by  subtracting  these 
commissions  from  U.S.  price  and 
adding  tham  to  NV.  The  commission 
offset  alluded  to  by  petitioners  consists 
of  home  market  indirect  selling 
expenses,  capped  by  the  amount  of  U.S. 
commissions.  Although  such  an  offset, 
when  capped  by  U.S.  expenses,  results 
in  a  deduction  from  normal  value  in  the 
amount  of  the  U.S.  expenses,  the  actual 
adjustment  is  for  home  market  expenses 
rather  than  U.S.  commissions.  We  have 
revised  the  margin  calculation  program 
accordingly.  We  note  that  the  language 
suggested  by  TPC  to  correct  this  error 
pertains  only  to  price-to-price 
comparisons.  Since  an  identical  error 


was  made  for  price-to-CV  comparisons, 
we  have  also  corrected  this  error. 

Entered  Values:  TPC  argues  that  the 
Department  should  incorporate  into  the 
margin  calculation  program  revised 
entered  value  data  that  were  presented 
at  the  outset  of  verification. 

The  petitioner  does  not  comment  on 
"fPC's  request. 

DOC  Position:  We  agree  with  TPC, 
and  have  incorporated  the  revised 
entered  value  information. 

Sales  Issues— TIPCO 

Comment  1:  Knowledge  of  Final 
Destination 

TIPCO  argues  that  the  Department 
erred  in  disregarding  certain  U.S.  sales 
based  on  a  finding  that  the  producer 
that  supplied  TIPCO  with  the 
merchandise  involved  in  these  sales 
knew  the  merchandise  was  destined  for 
export  to  the  United  States.  According 
to  TIPCO,  the  manufacturer  knew  that 
its  merchandise  was  destined  for  export, 
but  did  not  know  with  certainty  that  it 
would  be  exported  to  the  United  States. 
TIPCO  argues  that  the  Department 
should  therefore  regard  the  sales  in 
question  as  subject  to  TIPCO's 
antidumping  margins,  rather  than  the 
margins  corresponding  to  the 
manufacturer  of  the  merchandise. 

The  petitioner  argues  that  the 
evidence  on  the  record  supports  a 
conclusion  that  the  manufacturer  knew 
that  its  merchandise  was  destined  for 
the  United  States. 

DOC  Position:  We  agree  with  the 
petitioner.  The  Department  found  at 
verification  that  the  manufacturer  of  the 
merchandise  in  question  was 
responsible  for  labeling,  packing,  and 
loading  of  the  merchandise  into 
containers.  The  labels  applied  by  the 
manufacturer  were  standard  U.S.  market 
labels,  listing  U.S.  distributors  and 
nutrition  facts  as  required  by  U.S. 
government  regulations.  Moreover,  as 
explained  by  TIPCO  officials  at 
verification,  CPF  products  with  such 
labels  are  exported  exclusively  to  the 
U.S.  market.  See  Memorandum  from 
Case  Analysts  to  Office  Director, 
Regarding  Verification  of  Sales  by 
TIPCO,  July  30, 1997,  at  5-6.  Since  the 
manufacturer  was  clearly  in  possession 
of  information  indicating  the 
destination  of  the  subject  merchandise, 
we  have  determined  that  the 
manufacturer  knew,  or  should  have 
known,  the  ultimate  destination  of  the 
subject  merchandise  purchased  by 
TIPCO.  Therefore,  we  have  continued  to 
exclude  these  sales  from  TIPCO's 
margin  calculation  for  purposes  of  the 
final  results  of  this  review. 
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Comment  2:  Use  of  CV  for  Certain  U.S. 
Sales  of  Other  Producers'  Merchandise 

TIPCO  argues  that  the  Department 
erred  in  comparing  certain  U.S.  sales  of 
merchandise  produced  by  other 
manufacturers  to  constructed  value, 
rather  than  comparing  these  sales  to 
third-country  sales  of  identical  or 
similar  products  produced  by  TIPCO. 
TIPCO  acknowledges  that  it  did  not  sell 
merchandise  produced  by  these 
suppliers  to  the  third-country  market 
(Germany)  during  the  POR.  However, 
according  to  TIPCO,  it  is  more  logical  to 
compare  the  selling  prices  of  other 
producers'  merchandise  to  the  selling, 
prices  of  identical  or  similar  TIPCO 
merchandise  than  to  the  costs  of  TIPCO 
merchandise. 

The  petitioner  argues  that  the 
Department  properly  used  CV  for 
comparison  to  the  sales  in  question. 
According  to  the  petitioner,  the 
Department  did  not  leam  of  the  identity 
of  the  producers  of  that  merchandise 
until  verification,  and  was  thus  unable 
to  collect  information  on  third-country 
sales  involving  merchandise  produced 
by  the  same  suppliers.  The  petitioner 
contends  that  there  is  therefore  no  basis 
for  comparison  of  the  U.S.  sales  in 
question  to  third-country  sales  of 
merchandise  produced  by  TIPCO. 

DOC  Position:  We  disagree  with 
TIPCO.  The  statutory  definition  of 
foreign  like  product  requires  sales  of 
merchandise  produced  by  the  same 
manufacturer  as  that  involved  in  the 
U.S.  sales.  See  section  771(16)  of  the 
Act.  Given  this  requirement,  the  record 
does  not  contain  evidence  that  there  are 
third-country  sales  of  a  foreign  like 
product  that  would  serve  as  a  proper 
basis  for  comparison  of  the  merchandise 
produced  by  the  other  manufacturers. 
Because  TIPCO  did  not  inform  the 
Department  until  verification  that 
certain  of  its  U.S.  sales  involved 
merchandise  produced  by  other 
manufacturers,  and  did  not  identify  any 
sales  of  such  merchandise  in  the 
comparison  market,  there  is  no  foreign- 
like  product  to  which  the  sales  in 
question  can  be  compared.  Further, 
because  TIPCO  did  not  report  the  cost 
of  the  merchandise  produced  by  the 
other  manufacturer,  there  is  no  basis  on 
which  to  calculate  a  constructed  value 
using  the  actual  cost  of  that 
merchandise.  Therefore,  the  only 
alternative  left  to  the  Department  is  to 
compare  the  U.S.  sales  in  question  to 
the  constructed  value  reported  by 
TIPCO  with  respect  to  merchandise 
produced  by  TIPCO. 


Comment  3:  Double-Counting  of 
Packing  Charges 

TIPCO  argues  that  the  Department 
double-counted  packing  in  the 
calculation  of  constructed  value. 

The  petitioner  does  not  address 
TIPCO's  comment. 

DOC  Position:  We  agree  with  TIPCO, 
and  have  revised  the  margin  calculation 
program  to  eliminate  the  double- 
counting  of  packing  in  the  calculation  of 
constructed  value. 

Cost  Issues — General 

Fruit  Cost  Allocation  Methodology: 
Respondents  SFP  and  TIPCO  claim  that 
the  Department's  decision  to  allocate 
joint  production  costs  (including  fruit 
costs)  using  a  net  realizable  value  (NRV) 
methodology  is  unlawful.  According  to 
the  respondents,  the  courts  have 
disallowed  the  use  of  value-based  data 
to  allocate  shared  costs,  finding  that 
such  allocations  undermine  the 
statutory  requirement  that  production 
costs  serve  as  an  independent  yeirdstick 
by  which  to  judge  the  fairness  of  prices. 
Specifically,  the  respondents  argue  that 
the  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC)  ruled  in  IPSCO  Inc.  v. 
United  States.  965  F.2d  1056  (CAFC 
1992)(IPSCO)  that  value-based  cost 
allocations  are  unlawful,  and  the  Court 
of  International  Trade  (CIT)  applied  this 
ruling  to  the  present  case  in  The  Thai 
Pineapple  Public  Co..  Ltd.  et  al.  v. 
United  States.  946  F.  Supp.  11  (CIT 
November  8,  1996),  appeal  filed  May  15, 
1997  [TIPCO).  The  respondents  argue 
that,  based  on  these  precedents,  the 
Department  should  accept  an  allocation 
of  joint  fruit  costs  on  the  basis  of  the 
weight  of  fruit  used. 

In  the  alternative,  SFP  argues  that  the 
Department  should  accept  the  allocation 
basis  used  in  its  normal  accounting 
system  during  the  POR.  SFP  points  out 
that  after  the  Department  rejected  the 
weight-based  allocation  of  fruit  costs  in 
the  original  investigation  (because  such 
an  allocation  did  not  capture  qualitative 
differences  among  different  parts  of  a 
pineapple),  SFP  changed  the  manner  in 
which  fruit  costs  were  allocated  in  its 
normal  accounting  system  during  the 
period  of  the  first  review,  so  as  to  ensure 
that  qualitative  difierences  among 
different  parts  of  the  fruit  were  properly 
reflected. 

TIPCO  adds  that,  even  if  an  NRV 
methodology  were  a  permissible  basis 
for  allocation  of  costs,  the  Department 
incorrectly  calculated  the  NRV  ratios 
based  on  sales  prices  and  costs  incurred 
during  a  five-year  period  prior  to  the 
POR,  instead  of  using  TIPCO's 
submitted  POR  NRV  costs.  TIPCO 
argues  that  if  the  Department  insists  on 
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using  a  value-based  methodology,  it 
should,  at  a  minimum,  base  any  such 
methodology  solely  on  NRV  ratios 
derived  from  costs  and  revenues  during 
the  FOR. 

In  addition,  TIPCO  argues  that  the 
Department  improperly  applied  NRV 
ratios  to  shared  "upstream"  labor  and 
overhead  expenses,  which  were 
incurred  in  the  production  of  both  CPF 
and  juice.  TIPCO  contends  that  such 
expenses  are  not  dependent  on 
qualitative  differences  among  raw 
material  inputs,  and  should  be  allocated 
on  a  weight  basis. 

The  petitioner  argues  that  the 
Department's  practice  fully  supports  the 
use  of  a  value-based  allocation  for 
shared  costs,  and  that  an  NRV 
methodology  results  in  a  more 
reasonable  and  accurate  allocation  of 
costs  than  a  weight-based  methodology. 
The  petitioner  further  argues  that  the 
new  methodology  used  by  SFP  in  its 
normal  accounting  system  was  in  fact  a 
weight-based  method,  and  was  therefore 
unreliable. 

In  addition,  the  petitioner  contends 
that  the  use  of  an  NRV  methodology  is 
entirely  consistent  with  court  rulings 
that  establish  that  the  Department's 
allocation  methodologies  must  reflect 
actual  production  costs  based  on  a 
company's  normal  [i.e.,  historical) 
allocation  formulas  consistent  with 
generally  accepted  accounting 
principles.  According  to  the  petitioner, 
the  use  of  POR  data  to  calculate  NRV 
ratios  (as  advocated  by  TIPCO)  would  be 
inappropriate  given  that  the  cost 
allocation  methodologies  followed 
during  the  POR  represented  a  change 
from  the  historical  allocation  bases. 
The  petitioner  also  claims  that  the 
Department  properly  allocated  TIPCO's 
shared  labor  and  overhead  costs  using 
an  NRV  methodology.  The  petitioner 
notes  that  the  NRV  ratios  were  derived 
in  order  to  allocate  all  pre-split-off  costs, 
including  labor  and  overhead,  and  that 
labor  and  overhead  cost  data  vrem  used 
to  derive  the  NRV  ratios. 

DOC  Position:  We  agree  with  the 
petitioner.  The  Department's  long- 
standing practice,  now  codified  at 
section  773(f)(1)(A)  of  the  Act,  is  to  rely 
on  data  firora  a  respondent's  normal 
books  and  records  if  they  are  prepared 
in  accordance  with  home  country 
generally  accepted  accounting 
principles  (GAAP)  and  reasonably 
reflect  the  costs  of  producing  the 
merchandise.  Also,  as  described  in 
section  773(f)(1)(A)  of  the  Act,  the 
Department  must  consider  whether 
reported  allocations  "have  been 
historically  used  by  the  exporter  or 
producer." 


In  the  Preliminary  Results,  we  found 
that  the  respondents  had  abandoned 
their  historical  fruit  cost  allocation 
methodologies  during  the  POR.  See 
Preliminary  Results  at  62  PR  42487, 
42490.  We  carefully  reviewed  each  of 
the  new  cost  allocation  methodologies 
to  determine  whether  they  were  in 
accordance  with  home  country  GAAP 
and  whether  they  allocated  costs 
reasonably.  We  determined  that  the 
newly  adopted  fruit  cost  allocation 
methodologies  were  based  on  the 
relative  weight  of  the  fruit  contained  in 
the  CPF  produced.  Id.  As  discussed  in 
the  final  determination  in  the 
underlying  investigation,  the  allocMion 
of  pineapple  fruit  costs  among  products 
solely  on  the  basis  of  weight  {i.e.,  a 
quantitative  factor)  is  inappropriate.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Canned  Pineapple 
Fruit  from  Thailand.  60  FR  29553. 
29561  (June  5, 1995)  {Final 
Determination).^  Since  the  newly 
adopted  allocation  methodologies  do 
not  incorporate  any  measure  of  the 
qualitative  factor  of  the  different  parts  of 
the  pineapple,  we  find  that  such 
methodologies  do  not  reasonably  reflect 
the  costs  associated  with  production  of 
canned  pineapple  fruit.  A  reasonable 
fruit  cost  allocation  methodology  is  one 
that  reflects  the  significantly  different 
quality  of  the  fruit  parts  that  are  used  in 
the  production  of  CPF  versus  those  used 
in  the  production  of  juice  products.  Id. 
An  allocation  methodology  based  on  net 
realizable  value  data  recognizes  these 
differences  while  a  weight-based 
approach  does  not. 

We  disagree  with  respondents' 
arguments  that  the  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC)  ruled  in 
IPSCO  Inc.  V.  United  States,  965  F.2d 
1056  (CAFC  1992)(/PSCO)  that  value- 
based  cost  allocations  are  unlawful. 
IPSCO  involved  the  Department's  use  of 
an  appropriate  methodology  for 
allocating  costs  between  two  grades  of 
steel  pipe.  There  were  no  physical 
differences  between  the  two  grades  of 
pipe,  only  differences  in  quality  and 
market  value.  Furthermore,  the  same 
materials,  labor,  and  overhead  went  into 
the  manufacturing  lot  that  yielded  both 
grades  of  pipe.  Given  these  facts,  the 
Department,  in  its  final  determination 
for  the  underlying  case,  allocated 
production  costs  equally  between  the 
two  grades  of  pipe,  reasoning  that 
because  they  were  produced 
simultaneously,  the  two  grades  of  pipe 
in  fact  had  identical  production  costs. 


^  AlthcHigh,  as  noted  above,  this  aspect  of  the 
Final  Deteimination  was  overturned  by  the  CIT  in 
TIPCO.  it  is  currently  on  appeal  before  the  CAFC. 


This  asp>ect  of  the  case  was  upheld  in 
IPSCO,  based  on  the  CAFC's  holding 
that  the  Department  "computed  • 
constructed  value  according  to  the 
unambiguous  terms  of  [the  Act)."  IPSCO 
at  1061.  While  the  CAFC  noted,  in 
deferring  to  the  Department's 
"consistent  and  reasonable 
interpretation  of  section  1677b(e)."  that 
the  allocation  of  costs  based  on  relative 
value  resulted  in  an  unreasonable 
circular  methodology  {i.e.,  because  the 
value  of  the  pipe  became  a  factor  in 
determining  cost  which  became  the 
basis  for  measuring  the  fairness  of  the 
selling  price  of  pipe),  nowhere  did  the 
appellate  ceurt  indicate  that  use  of  an 
allocation  methodology  based  on 
relative  value  was  legally 
impermissible.  Id.  On  the  contrary, 
IPSCO  suggests  that  the  courts  will  defer 
to  the  Department's  preference  for 
reliance  on  a  respondent's  normal 
allocation  methodologies,  particularly 
when  there  are  significant  differences  in 
the  raw  miiterials.  The  Department's 
reasoning  in  the  instant  case  {i.e.,  that 
the  use  of  the  pineapple  cylinder  in 
production  of  CPF  and  the  use  of  the 
shells,  cores,  and  ends,  in  production  of 
juice  and  concentrate,  requires  a  value- 
based  allocation  basis)  is  thus  fully 
consistent  with  IPSCO. 

We  disagree  with  SFP  that  its  normal 
accounting  system  during  the  POR 
allocated  &uit  costs  in  a  manner  that 
accounted  for  qualitative  differences  in 
the  different  parts  of  the  fruit.  Due  to  the 
proprietary  nature  of  the  facts  at  issue, 
our  analysis  of  SFP's  normal  allocation 
methodology  is  contained  in  the 
proprietary  version  of  a  memorandum 
in  the  Department's  Central  Records 
Unit.  See  Memorandum  from  William 
Jones  through  Cathie  Miller  to  the  File, 
Regarding  SFP  Fniit  Cost  Allocation 
(December  5, 1997).  As  discussed  in  that 
memo,  we  have  determined  that  SFP's 
normal  allocation  methodology  during 
the  POR  does  not  "reasonably  reflect" 
the  cost  of  producing  the  merchandise 
and  we  cannot  employ  this  method  in 
our  COP  analysis.  Alternatively,  we 
have  applied  the  NRV  methodology 
used  for  the  preliminary  results  in  our 
calculations  for  these  final  results. 

In  response  to  TIPCO's  argument  that 
NRV  ratios,  to  be  used  at  all,  should 
have  been  based  on  POR  data,  we 
continue  to  believe  that  we  correctly 
relied  upon  historical  data  in 
calculating  the  NRV  ratios  used  in  the 
Preliminary  Results.  The  NRV  is 
commonly  defined  as  the  predicted 
selling  price  in  the  ordinary  course  of 
business  less  reasonably  predictable 
costs  of  completion  and  disposal.  See 
Cost  Accounting:  A  Managerial 
Emphasis  at  550  (Homgren,  9th  ed. 
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1997).  In  order  to  calculate  NRV  ratios 
for  the  Preliminary  Results,  it  was 
necessary  to  compare  historical  cost  and 
sales  data  for  pineapple  &uit  products 
over  a  period  encompassing  several 
years  prior  to  the  antidumping 
proceeding,  and  also  to  include  data  for 
markets  where  allegations  of  dumping 
had  not  been  lodged.  We  therefore 
collected  company-si>ecific  historical 
data  from  1990  through  1994  and  used 
this  information  to  perform  our 
calculations  and  adjust  the  allocation  of 
shared  costs. 

Finally,  with  respect  to  the  allocation 
of  TIPCO's  joint  labor  and  overhead 
costs,  we  continue  to  believe  that  these 
costs  should  be  allocated  in  the  same 
manner  as  the  costs  of  purchasing  fruit. 
The  Department  recognizes  that  a  "joint 
production  process  occurs  when  'two  or 
more  products  result  simultaneously 
from  the  use  of  one  raw  materials  as 
production  takes  place.' "  See 
Polyethylene  Terephthahte  Film,  Sheet 
and  Strip  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Notice  of 
Revocation  in  Part.  61  FR  58374,  58376 
(November  14, 1996)  {PET  Film) 
(quoting  Keeler,  Management 
Accountants'  Handbook,  Fourth  Ed.  at 
11:1).  Moreover,  a  joint  production 
process  produces  two  distinct  products 
and  the  essential  point  of  that  process 
is  that  the  raw  material,  labor  and 
overhead  costs  prior  to  the  initial  split- 
off  reqmres  an  allocation  to  the  final 
products.  See  Management 
Accountant's  Handbook  at  11:1.  CPF 
and  juice  result  from  a  joint  production 
process  because  they  both  rely  on  the 
use  of  a  single  raw  material,  pineapple 
fruit.  From  the  time  when  the  fruit  is 
purchased  or  grown  until  the  £ruit  is 
processed  ia  the  Ginaca  machine  (which 
separates  the  fruit  into  its  various  parts), 
CPF  and  juice  share  the  joint  raw 
material,  labor,  and  overhead  costs. 
(After  the  Ginaca  machine  separates  the 
fruit  (i.e.,  the  "split-off  point"),  the 
cored  pineapple  cylinders  are  processed 
into  CPF,  and  the  remaining  portions  of 
the  pineapple  (i.e.,  the  shells,  cores  and 
ends)  are  processed  separately  in  order 
to  extract  pineapple  juice.)  Since  all 
costs  up  to  the  split-off  point  are  joint 
costs,  and  since,  as  discussed  above, 
there  are  qualitative  differences  in  the 
different  parts  of  the  pineapple,  all  such 
costs  (including  labor  and  overhead) 
must  be  allocated  in  a  manner  that 
reflects  those  differences.  Accordingly, 
it  would  be  inappropriate  to  allocate  the 
labor  and  overhead  costs  on  a  weight 
basis,  as  urged  by  TIPCO.  Instead,  for 
these  final  results  we  continue  to 
allocate  these  costs  on  the  basis  of  NRV 


ratios,  since  such  an  allocation 
reasonably  reflects  qualitative 
differences  that  exist  between  the  joint 
raw  materials  used  to  produce  CPF  and 
juice. 

Cost  Issues— TPC 

Comment  1:  Calculation  of  Average  Cost 
for  POR 

TPC  argues  that  the  Department 
should  have  calculated  a  separate  cost 
of  production  for  each  fiscal  year  for 
which  sales  in  the  comparison  market 
were  compared  to  costs  (i.e.,  1994, 1995, 
and  1996),  rather  than  calculating  a 
single  average  cost  for  the  POR  on  the 
basis  of  1995  and  1996  data.  TPC 
contends  that  the  calculation  of  a  single 
average  cost  for  the  POR  is  not  required 
by  statute,  and  maintains  that  the 
Department  has  calculated  separate 
fiscal  year  costs  in  other  cases  where  the 
use  of  a  single  average  cost  would  have 
created  a  distortion.  TPC  argues  that 
calculation  of  separate  fiscal  year  costs 
is  necessary  in  this  case  in  order  to 
account  for  substantial  increases  in  the 
cost  of  fresh  pineapple  and  interest 
expenses  from  year  to  year.  According 
to  TPC,  the  calculation  of  a  single 
average  cost  for  the  POR  in  the 
Preliminary  Results  distorted  the  price- 
'  cost  comparison  in  such  a  way  that  sales 
early  in  the  period  appear  to  be  below 
cost,  while  sales  late  in  the  period 
appear  to  have  high  proBt  margins.  TPC 
further  claims  that  this  result  was 
exacerbated  because  the  Department  did 
not  include  1994  cost  data  in  the 
calculation  of  the  single  average  POR 
cost.  TPC  argues  that  a  distortion  also 
arises  because  its  merchandise  is  held  in 
inventory,  so  that,  for  instance,  sales  in 
early  1995  are  made  out  of  inventory 
produced  in  1994.  According  to  TPC, 
prices  are  determined  based  on  the  cost 
of  inventory,  and  therefore  a 
comparison  of  sales  in  early  1995  to 
average  costs  in  1995  would  create  a 
distortion.  TPC  argues  that,  instead,  the 
Department  should  assign  fiscal  year 
costs  to  sales  taking  into  account  the 
average  inventory  period  for  each 
product. 

The  petitioner  responds  that  it  would 
<be  contrary  to  law  and  the  Department's 
p/actice  to  rely  on  costs  outside  the 
POR.  The  petitioner  points  out  that  in 
the  underlying  investigation,  the 
Department  explicitly  determined  to  use 
costs  for  the  POI  and  not  costs  for  the 
period  before  the  POI,  and  that  in  the 
investigation  the  Department  rejected 
ai^uments  similar  to  those  made  by  TPC 
in  this  review.  According  to  the 
petitioner,  the  Department  generally 
does  not  analyze  the  holding  period  in 
determining  the  appropriate  reporting 


period  for  cost  information,  and  TPC 
has  offered  no  new  arguments  beyond 
those  raised  by  the  respondents  in  the 
underlying  investigation.  The  petitioner 
further  argues  that  the  prevailing  market 
conditions  during  the  period  reflected 
steady  prices  despite  increasing  costs, 
so  that  there  is  no  evidence  that  a 
distortion  arises  from  the  comparison  of 
prices  to  an  average  POR  cost. 

DOC  Position:  We  disagree  with  TPC. 
The  Department's  normal  methodology 
with  resp>ect  to  the  averaging  of  costs  is 
to  calculate  a  single  weighted-average 
cost  for  the  entire  period  of 
investigation  or  review,  except  in 
unusual  cases  where  there  are 
substantial  changes  in  cost,  e.g.,  cases 
involving  high-inflation  economies.  See 
Circular  Welded  Non- Alloy  Steel  Pipe 
and  Tube  From  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  37014,  37024  ()uly  10, 
1997);  see  also  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Welded  Stainless  Steel  Pipes  and  Tubes 
From  Taiwan,  57  FR  53705  (November 
12, 1992).  This  methodology  is 
reasonable  and  in  accordance  with  law, 
and  has  been  consistently  followed 
regardless  of  whether  the  costs  of 
production  inputs  during  the  period 
were  higher  or  lower  than  the  costs  in 
other  periods.  See,  e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Stainless  SteelBar  From  Spain, 
59  FR  66931  (December  28, 1994)(the 
Department  declined  to  accept  the 
petitioner's  argument  that  the 
appropriate  cost  period  was  that  period 
prior  to  the  period  of  investigation, 
which  reflected  higher  costs). 

The  Department  oelieves  that,  absent 
strong  evidence  to  the  contrary,  the  cost 
structure  during  the  POR  (or  p>eriod  of 
investigation]  is  representative  and  can 
be  used  to  calculate  an  estimate  of  the 
cost  of  production  of  that  foreign  like 
product  in  the  ordinary  course  of 
bu»ness.  Thus,  although  the  statute 
grants  the  Department  latitude  in 
determining  the  appropriate  cost 
reporting  period,  the  Department  has 
consistently  required  and  used  the  per- 
unit  weighted -average  costs  incurred 
during  the  POR. 

The  Department  has  departed  from  its 
normal  practice  of  using  POR  weighted- 
average  costs  in  certain  rare  situations 
where  cost  and  price  averages 
calculated  over  the  entire  period  did  not 
permit  an  appropriate  comparison.  See, 
e.g..  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Static  Random  Access 
Memory  Semiconductors  From  Taiwan, 
62  FR  51442,  51444  (October  1, 1997); 
Final  Determination  of  Sales  at  Less 
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Than  Fair  Value:  Erasable 
Prograinmable  Read  Only  Memories 
(EPROMs)  from  Japan,  51  PR  39680. 
39682  (October  30, 1986);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea,  58  PR  15467,  15476  (March  23, 
1993).  However,  we  find  that  the 
pineapple  industry  did  not  experience 
significant  price  movements  over  the 
POR,  and  therefore  we  continue  to 
believe  that  the  costs  incurred  during 
the  POR  are  reasonably  representative  of 
TPC's  cost  experience  and  the  most 
relevant  data  to  analyze  whether  current 
sales  permit  recovery  of  costs. 

As  for  the  "significant"  increase  in 
the  cost  of  the  raw  material  input  that 
TPC  claims  to  have  experienced  during 
the  POR,  we  note  that  as  with  all 
commodities,  price  fluctuations  in  the 
raw  pineapple  are  to  be  expected,  as 
prices  are  dependent  upon  the  supply 
and  demand  of  that  commodity.  TPC 
has  not  identified,  and  we  do  not  know 
of,  any  past  case  where  the  Department 
has  abandoned  its  normal  POR  cost 
methodology  on  the  basis  of  a 
fluctuation  in  the  price  of  raw  material 
inputs.  Further,  TPC's  assertion  that  the 
cost  of  pineapple  fruit  increased 
substantially  during  the  POR  is 
misleading.  While  TPC  is  correct  that 
the  average  cost  of  pineapple  fioiit  was 
higher  at  vhe  end  of  the  POR  than  it  was 
at  the  beginning  of  the  POR,  the  average 
monthly  costs  fluctuated  both  upward 
and  downward  throughout  the  POR. 
Moreover,  in  its  brief,  TPC  understates 
the  1994  average  cost  of  pineapple  fruit, 
relying  on  an  average  cost  of  pineapple 
for  1994  that  included  costs  for  nine 
months  before  the  earliest  1994  sale  it 
was  required  to  report. 

We  are  also  unpersuaded  by  TPC's 
argument  that  its  interest  expenses 
increased  substantially  over  the  period, 
thus  warranting  calculation  of  separate 
costs  for  each  fiscal  year.  The  increase 
in  interest  rates  noted  by  TPC  is  greatest 
when  comparing  the  average  interest 
ex{}enses  for  1994  to  those  for  1995. 
However,  the  interest  expense  ratio 
reported  by  TPC  for  1995  is  not,  on  its 
face,  aberrational,  whereas  the  interest 
expense  ratio  for  1994  (which  TPC  has 
treated  as  proprietary,  and  therefore 
cannot  be  disclosed  in  this  notice),  is 
strikingly  low.  See  TPC  case  brief  at  7. 

As  for  TPC's  additional  argument  that 
the  average  POR  cost  relied  upon  in  the 
Preliminary  Results  is  distorted  by  the 
exclusion  of  1994  fiscal  year  costs  from 
the  average,  we  note  that  the 
Department's  practice  is  to  base  its  cost 
calculation  on  fiscal  years  overlapping 
the  POR.  No  part  of  the  TPC  1994  fiscal 


year  overlaps  the  POR.  Although  third- 
countiy  market  sales  in  the  last  three 
months  of  1994  might  serve  as  a 
comparison  basis  for  U.S.  sales  at  the 
beginning  of  the  POR  under  the 
Department's  90/60  day  window  for 
matching,  we  are  unpersuaded  that  this 
is  a  sufficient  reason  to  depart  from  the 
Department's  practice.  We  have 
therefore  continued  to  base  the 
calculation  of  the  weighted-average  cost 
for  the  POR  on  1995  and  1996  costs. 

In  sum,  we  find  no  compelling  reason 
to  depart  from  the  Department's  normal 
practice  and  to  calculate  separate  costs 
for  each  fiscal  year.  We  have  continued 
to  rely  on  a  single  weighted-average  cost 
for  the  POR,  based  on  1995  and  1996 
costs. 

Cost  Issues— SFP 

Comment  1 :  Adjustment  to  Direct  Labor 
and  Overhead 

SFP  states  that  the  Department 
inadvertently  included  a  direct  labor 
and  overhead  adjustment  in  its 
calculation  of  SFP's  COP  and  CV.  SFP 
argues  that  the  adjustment  would  have 
been  appropriate  if  the  Department  had 
used  SFP's  unadjusted  costs,  as 
reflected  in  its  normal  accounting 
records;  but  since  the  Department 
accepted  SFP's  revised  allocation  of 
labor  and  overhead  costs,  the 
adjustment  is  not  necessary. 

The  petitioner  claims  that  SFP  is 
mistaken  in  claiming  that  the 
Department  included  the  direct  labor 
and  overhead  adjustment  in  the 
calculation  of  COP  and  CV  for  the 
preliminary  results. 

DOC  Position:  We  agree  with  the 
respondent.  The  direct  labor  and 
overhead  adjustment  was  included  in 
the  Department's  calculation  of  SFP's 
cost  of  manufacturing  used  in  the 
preliminary  results.  This  can  be 
confirmed  by  adding  the  materials,  labor 
and  overhead  amounts  shown  in  the 
cost  calculation  memo  and  comparing 
them  to  the  cost  of  manufacturing  also 
reported  in  that  memo.  Further,  since 
the  Department  accepted  SFP's  revised 
allocation  of  labor  and  overhead  costs, 
the  adjustment  in  question  was  not 
necessary.  We  have  revised  labor  and 
overhead  costs  accordingly  for  these 
final  results. 

Comment  2:  Adjustments  to  Year-End 
Physical  Inventory 

SFP  claims  that  the  Department 
incorrectly  included  SFP's  year-end 
inventory  count  adjustments  in  the 
calculation  of  COP  and  CV.  SFP  argues 
that  these  adjustments  were  recorded  to 
correct  for  errors  that  occurred  in 
tracking  CPF  inventory  movement  from 


production  to  semi-finished  goods 
inventory,  and  then  to  finished  goods 
inventory  and  sales.  According  to  SFP, 
the  Department's  use  of  actual 
production  quantities  in  its  cost 
calculations  has  already  accounted  for  a 
portion  of  its  year-end  adjustments,  and 
the  remaining  adjustments  are  irrelevant 
to  the  cost  of  manufacturing  since  these 
adjustments  are  related  to  post- 
production  inventory  movement.  SFP 
argues  that  in  the  alternative,  if  the  year- 
end  adjustments  are  included,  the 
Department  should  use  SFP's  original, 
uncorrected  production  figures  as  the 
starting  point  for  the  calculation  of  unit 
costs. 

The  petitioner  argues  that  SFP's 
original  production  figures  contained 
errors  and  therefore  should  not  be  used 
for  unit  cost  calculations.  The  petitioner 
further  ai^ues  that  SFP's  year-end 
adjustments  were  not  reflected  in  its 
submitted  cost  data,  and  that  the 
Department  therefore  correctly  revised 
SFP's  production  costs  to  include  the 
adjustments. 

DOC  Position:  We  agree  with  the 
petitioner.  The  submitted  cost  data  did 
not  include  any  of  SFP's  year-end 
inventory  adjustments,  and  the 
inventory  tracking  errors  involved  costs 
that  arose  throughout  the  POR.  SFP 
accumulated  these  costs  and  reported 
them  in  the  inventory  amount  on  its 
balance  sheet.  These  costs  were  not 
reflected  on  SFP's  income  statement 
until  the  end  of  1996,  when  year-end 
adjustments  were  applied,  nor  were 
they  included  in  the  reported  costs. 
Therefore,  we  have  continued  to  include 
the  year-end  adjustments  in  our  cost 
calculations  for  the  final  results.  In 
applying  the  adjustments,  we  have  pro- 
rated the  total  amount  between  the  first 
six  months  of  1996  and  the  last  six 
months  of  1996  on  the  basis-of 
production  quantities. 

Comment  3:  Appropriate  Period  for 
G&A  and  Interest  Expenses 

SFP  argues  that  the  Department 
incorrectly  calculated  G&A  and  interest 
expenses.  According  to  SFP,  the 
Department's  long-standing  policy  is  to 
calculate  G&A  expenses  from  the 
audited  financial  statements  which  most 
closely  correspond  to  the  POR.  SFP  had 
two  sets  of  financial  statements  during 
the  POR,  reflecting  the  fact  that  SFP 
changed  its  fiscal  period  to  the  calendar 
year  at  the  end  of  1995.  The  first  set  of 
financial  statements  covered  the  period 
October  1994  through  September  1995, 
and  the  second  set  covers  the  last  three 
months  of  1995  (the  "stub"  year).  In  the 
preliminary  results,  the  Department 
based  G&A  and  interest  expenses  on  the 
first  of  these  financial  statements  only. 
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SEP  argues  that  the  E)epartinent  should 
have  also  included  in  its  calculation  the 
expenses  shown  in  SFP's  stub  year  1995 
financial  statements.  SFP  argues  that  in 
Steel  Products  from  Canada  the 
Department  included  expenses  from  a 
period  of  less  than  a  full  year  in  its  G&A 
and  interest  expense  calculations.  See 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Canada; 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  61  pk  13815, 
13829-30  (March  28,1996). 

The  petitioner  argues  that  the 
Department  followed  its  normal  practice 
when  it  calculated  SFP's  G&A  expenses 
using  the  audited  financial  statements 
for  the  fiscal  year  ending  in  September 
1995.  The  petitioner  claims  that  the 
Department's  use  of  fiill  year  annual 
data  to  calculate  SFP's  G&A  expenses 
was  consistent  with  the  methodology 
used  in  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Furfuryl  Alcohol 
from  Thailand,  60  FR  22557,  22560-61 
(May  8, 1995),  where  the  Department 
stated  that  because  of  their  nature  as 
period  costs,  and  due  to  the  irregular 
manner  in  which  many  companies 
record  G&A  expenses,  the  Department 
generally  looks  to  a  full-year  period  in 
computing  G&A  expenses  for  COP  and 
CV. 

DOC  Position:  We  agree  with  SFP. 
While  stub  year  1995  encompasses  only 
three  months,  it  represents  an  audited 
fiscal  period  (thus  properly  reflecting  all 
costs  related  to  this  period),  and  falls 
entirely  within  our  POR.  We  have 
therefore  recalculated  SFP's  G&A  and 
interest  expense  rates  for  these  final 
results  using  both  the  audited  financial 
statements  for  the  year  ending 
September  30, 1995,  as  well  as  the 
audited  financial  statements  for  the 
"stub  year"  ending  December  31,  1995. 

Comment  4 — Movement  Charges  in 
G&A  Expenses 

SFP  claims  that  the  Department 
improperly  included  ocean  freight 
charges  in  the  calculation  of  G&A 
expenses.  SFP  argues  that  these  charges 
are  direct  selling  expenses,  not  G&A 
expenses.  SFP  further  argues  that  all  of 
its  sales  during  the  POR  were  made  on 
an  FOB  Thailand  basis,  so  that  any 
ocean  freight  expenses  are  unrelated  to 
subject  merchandise. 

The  petitioner  argues  that  the 
Department  properly  included  ocean 
fireight  charges  in  the  calculation  of  G&A 
expenses.  The  petitioner  claims  that 
SFP  classifies  these  costs  as  G&A 
expenses  in  its  accounting  system  and 
thus  they  should  be  included  in  the 
G&A  expense  calculation. 


DOC  Position:  We  agree  with  SFP. 
Ocean  height  charges  are  properly 
classified  as  a  movement  expense  and 
thus  should  not  be  included  in  the 
calculation  of  G&A  expenses. 
Accordingly,  we  have  corrected  the 
G&A  expense  calculation  for  these  final 
results  by  excluding  the  ocean  freight 
charges. 

Cost  Issues— TIPCO 

Comment  1:  Foreign  Exchange  Gains 
and  Losses  on  Accounts  Receivable 

TIPCO  claims  that  the  Department 
erred  when  it  removed  foreign  exchange 
gains  from  the  calculation  of  G&A 
expenses.  TIPCO  contends  that  a 
portion  of  the  excluded  exchange  gains 
were  related  to  loans  and  purchase 
transactions  and  therefore  should  be 
allowed  as  an  offset  to  TIPCO's  G&A 
expenses.  TIPCO  also  argues  that  the 
remaining  exchange  gains  are  akin  to 
gains  on  financing  activity  and  thus 
should  bQ  treated  in  a  manner  similar  to 
interest  income  on  short-term  financial 
assets.  Therefore,  TIPCO  argues,  the 
Department  should  apply  the  remaining 
exchange  gains  as  an  offset  to  interest 
expenses. 

The  petitioner  argues  that  the 
Department  properly  followed  its  stated 
policy  when  it  excluded  foreign 
exchange  gains  earned  on  accounts 
receivable  fix»m  the  calculation  of 
TIPCO's  G&A  expenses.  See,  e.g.,  Notice 
of  Pinal  Determination  of  Sales  at  Less 
than  Fair  Value:  Certain  Pasta  from 
Italy,  61  FR  30326.  30364  (June  14, 
1996).  The  petitioner  also  notes  that  it 
is  Department  practice  to  exclude 
foreign  exchange  gains  on  accounts 
receivable  from  the  calculation  of  net 
interest  expenses.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Silicomanganese  from 
Venezuela,  59  FR  55436,  55440 
(November  7,  1994).  The  petitioner 
claims  that  TIPCO  did  not  provide  any 
information  or  explanation  in  support  of 
its  claim  that  exchange  gains  on 
accounts  receivable  were  related  to 
financing  activities  and,  therefore,  these 
amounts  should  be  excluded  from  the 
calculations  of  TIPCO's  G&A  expenses 
and  net  interest  expenses  for  the  final 
results. 

DOC  Position:  We  agree  with  the 
petitioner.  It  is  Department  practice  to 
include  foreign  exchange  gains  and 
losses  on  financial  assets  and  Uabilities 
in  our  COP  and  CV  calculations, 
provided  that  the  gains  and  losses  are 
related  to  the  company's  production. 
Since  the  foreign  exchange  gains  and 
losses  incurred  on  accounts  receivable 
are  related  to  the  sales  function,  rather 
than  to  production,  these  amounts 


should  not  be  included  in  the 
calculations  of  COP  and  CV. 
Accordingly,  we  have  excluded  these 
amounts  from  G&A  expenses  and  net 
interest  expenses  for  the  final  results. 
However,  we  have  included  foreign 
exchange  gains  and  losses  incurred  on 
loans  in  the  calculation  of  COP  and  CV, 
as  TIPCO  demonstrated  that  these  gains 
and  losses  were  related  to  the 
company's  financing  activities. 

Comment  2:  Calculation  of  Profit  for  CV 

TIPCO  argues  that  the  Department 
failed  to  include  packing  in  the  revenue 
and  cost  components  of  the  CV  profit 
calculation.  According  to  TIPCO,  the 
profit  realized  on  sales  must  be 
allocated  over  the  entire  cost 
experience,  and  packing  is  a  component 
of  cost  of  ^oods  sold. 

The  petitioner  ai^ues  that  the 
Department  was  correct  in  excluding 
packing  from  the  profit  calculation  for 
TIPCO,  because  the  home  market  net 
price  and  COP  net  price  calculated  by 
the  Department  did  not  include  packing. 

DOC  Position:  We  agree  with  tne 
petitioner.  In  the  Preliminary  Results, 
we  calculated  the  profit  rate  in  the 
margin  program  exclusive  of  packing. 
Therefore,  the  profit  rate  is  correctly 
applied  to  a  cost  of  manufacturing  and 
general  expense  amount  exclusive  of 
packing.  Accordingly,  we  have  not 
revised  the  profit  calculation  for  these 
final  results. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  margins 
exist  for  the  period  January  11, 1995, 
through  June  30, 1996: 


Manulacturer/expofter 

Margin 
(percent) 

Siam  Food  Products  Put)<ic 
Company  Ltd 

12.85 

The  Thai  Pineapple  Public 
Company,  Ltd 

Thai  Pineapple  Canning  Indus- 
try Corp..  Ltd  

27.85 
21.54 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  As 
discussed  above,  because  the  number  of 
transactions  involved  in  this  review  and 
other  simplification  methods  prevent 
entry-by-entry  assessments,  we  have 
calculated  exporter/importer-specific 
assessment  rates.  With  respect  to  both 
EP  and  CEP  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
will  direct  Customs  to  assess  the 
resulting  percentage  margins  against  the 
entered  Customs  values  for  the  subject 
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merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  While  the 
Department  is  aware  that  the  entered 
value  of  the  reviewed  sales  is  not 
necessarily  equal  to  the  entered  value  of 
entries  du>ing  the  POR  (particularly  for 
CEP  sales),  use  of  entered  value  of  sales 
as  the  basis  of  the  assessment  rate 
permits  the  Department  to  collect  a 
reasonable  approximation  of  the 
antidumping  duties  which  would  have 
been  determined  if  the  Department  had 
reviewed  those  sales  of  merchandise 
actually  entered  during  the  POR. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)  of  the  Act:  (1)  The 
cash  deposit  rate  for  SFP,  TIPCO,  and 
TPC  will  be  the  rate  established  above; 
(2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  less  than  foir  value  (LTFV) 
investigation,  the  cash  deposit  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination  of 
the  LTFV  invesUgation;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review  or  the  LTFV  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in 
these  final  results  of  review  or  the  LTFV 
investigation;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  the  LTFV 
investigation,  the  cash  deposit  rate  will 
be  24.64  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  efiiect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  final 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
af  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  is  the  only  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  363.22. 

Dated:  Febaiary  3.  1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-3763  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  3S10-OS^ 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Masting  of  the 
Computer  System  Sscurity  and  Privacy 
Advisory  Board 

AQENCV:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  (CSSPAB)  will  meet  Wednesday, 
March  4, 1998,  and  Thursday,  March  5, 
1998,  from  9  a.m.  to  5:00  p.m.  The 
Advisory  Board  was  established  by  the 
Computer  Security  Act  of  1987  (Pub.  L. 
100-235)  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  NIST  on 
security  and  privacy  issues  pertaining  to 
federal  computer  systems.  All  sessions 
will  be  open  to  the  public. 
dates:  The  meeting  will  be  held  on 
March  4  and  5, 1998,  from  9:00  a.m.  to 
5:00  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  National  Institute  of  Standards 
and  Technology,  Gaithersburg, 
Maryland  in  the  Administration 
Building  in  Lecture  Room  A. 

Agenda 

•  Welcome  and  Overview 

•  Issues  Update  and  Briefings 

•  Pending  Computer  Security 

Legislation  Updates 

•  CIO  Briefings 

•  Information  Security  Briefing 

•  Privacy/Health  Care  Briefing 

•  Systems  Certification  Briefing 

•  Discussion 

•  Pending  Business 

•  Public  Participation 

•  Agenda  Development  for  June 

Meeting 

•  Wrap-Up 

Public  Participation:  The  Board 
agenda  will  include  a  period  of  time, 
not  to  exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 


who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat, 
Information  Technology  Laboratory; 
Building  820,  Room  426,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-0001.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distribution 
to  the  Botrd  and  attendees  no  later  than 
February  23, 1998.  Approximately  20 
seats  will  be  available  for  the  public  and 
media. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Roback,  Board  Secretariat, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology,  Building  820,  Room  426, 
Gaithersburg.  MD  20899-0001, 
telephone:  (301)  975-3696. 

Dated:  February  10. 1998. 
Robert  E.  Befaner, 
Acting  Defiuty  Director. 
[FR  Doc.  9B-3766  Filed  2-12-98;  8:45  am) 
BiLUNQ  COOE  MIO-OM-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphsric 
Administration 


p.D.02069Bq 

Pacific  Fishery  Management  Council; 
Put>lic  Moetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Management  Team  (GMT), 
Groundfish  Advisory  Subpanel  (GAP), 
Scientific  and  Statistical  Committee 
Salmon  Subcommittee,  Scientific  and 
Statistical  Committee  Economic 
Subcommittee,  Scientific  and  Statistical 
Committee  Groundfish  Subcommittee, 
and  the  full  Scientific  and  Statistical 
Committee  (SSC)  will  hold  meetings 
which  are  open  to  the  public. 

DATES:  The  meetings  will  be  held  on 
March  2-e,  1998.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSes:  The  meetings  will  be  held  at 
the  Doubletree  Hotel  Portland 
Downtovwi,  310  SW  Lincoln,  Portland, 
OR  97201;  telephone:  (503)  221-0450. 
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Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Walker,  Fishery  Management  Analyst; 
telephone:  (503)  326-6352. 
SUPPt-EMENTARV  INFORMATION:  The  GAP, 
the  GMT,  and  the  Groundfish 
Subcommittee  of  the  SSC  will  meet 
jointly  Monday,  March  2,  1998,  at  1 
p.m.  through  Wednesday,  March  4,  at  10 
a.m.  The  GMT  will  continue  meeting 
Wednesday.  March  4,  from  10  a.m.  to  5 
p.m.  The  ^Imon  Subcommittee  and  the 
Economic  Subcommittee  of  the  SSC  will 
meet  Tuesday  ..March  3,  at  8  a.m. 
through  Wednesday,  March  4,  at  10 
a.m.,  and  the  full  SSC  will  meet 
Wednesday.  March  4,  at  10  a.m.  through 
Thursday,  March  5,  at  5  p.m. 

The  purpose  of  the  joint  GAP,  GMT, 
and  Groundfish  Subcommittee  of  the 
SSC's  meeting  is  to  discuss  groimdfish 
management  and  research  issues, 
including  but  not  Hmited  to  draft  plan 
amendments  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(including  new  definitions,  essential 
fish  habitat  designation,  overfishing  and 
maximum  sustainable  yield  control 
rules,  and  bycatch  provisions),  the 
proposed  stock  assessment  review 
process,  capacity  reduction,  and  fixed 
gear  sablefish  management.  These 
groups  will  address  priorities  for 
groundfish  research  on  Wednesday, 
March  4,  from  8  a.m.  to  10  a.m.  From 
10  a.m.  to  5  p.m.,  on  Wednesday,  March 
4,  the  GMT  will  hold  a  work  session  to 
revise  the  draft  amendment  documents 
and  materials  related  to  the  joint 
meeting. 

The  Salmon  Subcommittee  of  the  SSC 
will  review  the  Klamath  Ocean  Harvest 
Model,  Amendment  13  to  the  Salmon 
Plan,  new  Oregon  hooking  mortality 
figures,  draft  plan  amendments  to  the 
Salmon  Plan,  possible  revisions  to  the 
harvest  modefing  for  Sacramento  fall 
Chinook,  and  other  items  scheduled  on 
the  agenda  for  the  full  SSC  meeting. 

The  Economic  Subcommittee  of  the 
SSC  will  discuss  the  economic  data 
plan,  the  groimdfish  capacity  reduction 
plan,  and  other  items  scheduled  on  the 
agenda  of  the  full  SSC  meeting. 

The  full  SSC  will  discuss  the  review 
of  1997  salmon  fisheries  and  summary 
of  1998  stock  abundance  estimates, 
salrapn  estimation  procedures  and 
methodologies,  draft  plan  amendments 
to  the  draft  coastal  pelagic  species 
management  plan,  the  Oregon  coastal 
natural  coho  rebuilding  analysis  and 
progress  report,  groundfish  final 
provisions  for  1998  primary  fixed  gear 
sablefish  season,  groundfish  capacity 
reduction  program,  and  the  groimdfish 


stock  assessment  review  process  for 
1998. 

Although  other  issues  not  contained 
in  this  agenda  may  come  bfefore  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  will  not  be  the  subject  of 
formal  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

These  meeti^igs  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language  ^ 

interpretation  or  other  auxiliary  aids 
should  be  directed  to  Mr.  Eric  Greenest 
(503)  326-6352  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  February  9. 1998. 
Gary.  Matldtdc, 

Directot  Office  of  Sustainable  Fisheries, 

NationaiMarine  Fisheries  Service. 

[FR  Doc.  98-3756  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospttaric 
Administration 

P.O.  020698BI 

Marina  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Brendan  P.  Kelly,  Ph.D.,  Juneau  Center, 
School  of  Fisheries  and  Ocean  Sciences, 
University  of  Alaska  Fairbanks,  11120 
Glacier  Highway,  Juneau,  AK  99801  (Co- 
investigators:  Dr  Douglas  Wartzok  and 
Lori  Quakenbush)(File  No.  350-1434), 
has  been  issued  a  permit  to  take  ringed 
seals  {Phoca  hispida)  for  the  purposes  of 
scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13705,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/586-7721). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson,  301/713-»289. 

SUPPLEMENTARY  INFORMATION:  On 

December  17, 1997,  notice  was 
published  in  the  Federal  Register  (62 


FR  66054)  that  a  request  for  a  scientific 
research  permit  to  take  (i.e.,  harass) 
ringed  seals  had  been  submitted  by  the 
above-named  individual.  The  requested 
permit  has  been  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  February  6. 1998. 
Ann  O.  Terbush 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 

[FR  Doc.  98-3622  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

P.D.  020698A} 

Marina  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  applications. 

SUMMARY:  Notice  is  hereby  given  that 
apphcations  have  been  submitted  in  due 
form  for  a  permit  or  the  amend  an 
existing  permit  to  take  marine  mammals 
for  purposes  of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  March  16, 
1998. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13130. 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668  (907/ 
586-7221);  and 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way,  NE,  BIN  Cl 5700,  Seattle, 
WA  98115-0070  (206/526-6150). 

Written  comments  or  requests  for  a 
public  hearing  on  these  applications 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a       ■« 
hearing  on  these  particular  requests 
would  be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
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the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson, 301/713-2289. 

SUPPt.EMEFfTARY  INFORMATION:  The 
subject  permits  are  requested  udder  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23),  and  the  Fur  Seal  Act  of  1966, 
as  amended  (16  U.S.C.  1151  et  seq.). 

Applicants 

Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory , 
7600  Sand  Point  Way,  NE,  Seattle,  WA 
98115  (File  No.  782-1446)  requests  a 
permit  to  conduct  aerial,  ground  and 
boat  surveys  annually  for  stock 
assessment  of  harbor  seals  [Phoca 
vitulina),  California  sea  lions  [Zalophus 
calif ornianus),  Steller  sea  lions 
[Eumetopias  jubatus],  and  northern 
elephant  seals  (M/roungo  angustirostris). 
California  sea  lions  and  harbor  seals 
will  be:  captured,  tagged  and  branded 
for  long  term  identitication  of 
individuals  for  information  on 
reproductive  success,  survival  and 
longevity;  blood  and  biopsy  sampled  for 
contaminant  analysis;  tissue  sampled 
for  genetic  analysis;  and  instrumented 
with  VHF  radio  transmitters  and/or 
time-depth  recorders  or  satellite  tags  to 
dociiment  movements  activity  and 
foraging  patterns.  Elephant  seals  will  be 
captured,  tagged,  marked  and  released. 
Animals  will  be  incidentally  harassed 
during  these  activities  and  accidental 
mortalities  are  requested  for  each 
species  to  be  captured.  Activities  will 
occur  in  Washir^ton,  Oregon  and 
Alaska. 

University  of  Alaska  Museum,  907 
Yukon  Drive,  Fairbanks,  AK  99775- 
6960  (File  No.  704-1444)  requests  a 
permit  to  obtain  and  archive  specimens 
from  all  species  of  Cetacea  and 
Pinnipedia  (except  walrus)  for  scientific 
research  purposes.  Samples  will  be 
obtained  from  marine  mammals  taken 
by  Alaska  Native  subsistence  hunters, 
and  scientists  involved  in  marine 
mammal  research  under  other  permit. 
Samples  will  also  be  imported  and 
exported. 


Alaska  Department  of  Fish  and  Game, 
P.O.  BoK  3-2000,  Juneau.  AK  99802 
(Principal  Investigators:  Lloyd  Lowry, 
Kathryn  Frost,  Jonathan  Lewis,  and 
Kenneth  Pitcher),  (File  No.  P66K) 
requests  an  amendment  to  Permit  No. 
1000.  The  original  permit  authorizes 
capture,  tagging  and  sampling  of  harbor 
seals  [Phoca  vitulina)  and  spotted  seals 
(P.  largjtia)  in  Alaska.  The  Permittee 
wants  to  amend  the  permit  by 
increasing  the  number  of  animals  that 
may  be  injected  with  deuterium  oxide, 
and  tha  number  of  animals  may  be 
incidentally  harassed  during  the 
conduct  of  the  authorized  activities  and 
increased  scat  collection  activities. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,. 
NMFS  is  forwarding  copies  o'f  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  Februarv'  6,  1998. 
Ann  D.  Terbush, 

Chief,  P^mits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc  98-3623  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration  (NTIA) 

Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters;  Notice  of  Open  Meeting 

February  13,  1998. 

action:  Notice  is  hereby  given  of  a 
meeting  of  the  Advisory  Committee  on 
Public  Interest  Obligations  of  Digital 
Television  Broadcasters,  created 
pursuant  to  Executive  Order  13038. 

summary:  The  President  established  the 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters  (PIAC)  to  advise  the  Vice 
President  on  the  public  interest 
obligations  of  digital  broadcasters.  The 
Committee  will  study  and  recommend 
which  public  interest  obligations  should 
accompany  broadcasters'  receipt  of 
digital  television  licenses.  The  President 
designated  the  National 
Telecommunications  and  Information 


Administration  as  secretariat  for  the 
Committee. 

AUTHORrrv:  Executive  Order  13038. 
signed  by  President  Clinton  on  March 
11,  1997. 

DATES:  The  meeting  will  be  held  on 
Monday,  March  2,  1998  fr§m  8:30  a.m. 
until  5:00  p.m. 

ADDRESSES:  The  meeting  is  scheduled  to 
take  place  at  the  Annenberg  School  of 
Communications  of  the  University  of 
Southern  California  at  3502  Watt  Way, 
Los  Angeles,  CA  90089-0281.  This 
location  is  subject  to  change.  If  the 
location  changes,  another  Federal 
Register  notice  will  be  issued.  Updates 
about  the  location  of  the  meeting  will 
also  be  available  on  the  Advisory 
Committee's  homepage  at 
www.ntia.doc.gov/pubintadvcom/ 
pubint.htm  or  you  may  call  Karen 
Edwards  at  202-482-8056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Edwards,  Designated  Federal 
Officer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Information 
Administration;  U.S.  Department  of 
Commerce,  Room  4720;  14th  Street  and 
Constitution  Avenue,  N.W.; 
Washington,  DC  20230.  Telephone: 
202-482-8056;  Fax:  202-482-8058; E- 
mail:  piac6ntia.doc.gov. 

Media  Inquiries 

Please  contact  Paige  Darden  at  the 
Office  of  Public  Affairs,  at  202-482- 
7002. 

Agenda    I 

Monday,  March  2 

Opening  remarks 

Briefings  by  producers  on 
programming  and  access  in  the 
digital  age 

Briefings  on  and  discussion  of  free  air 
time  for  political  candidates 

Committee  deliberations 

Public  Comment 

Committee  business 

Closing  remarks 

This  agenda  is  subject  to  change.  For 
an  updated,  more  detailed  agenda, 
please  check  the  Advisory  Committee 
homepage  at  www.ntia.doc.gov/ 
pubintadvcom/pubint.htm. 

Public  Participation 

The  meeting  will  be  open  to  the 
public,  with  limited  seating  available  on 
a  first-corae,  first-served  basis.  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Any  member  of 
the  public  requiring  special  services, 
such  as  sign  language  interpretation  or 
other  ancillary  aids,  should  contact 
Karen  Edwards  at  least  five  (5)  working 
days  prior  to  the  meeting  at  202-482- 
8056  or  at  piac@ntia.doc.gov. 


Any  member  of  the  public  may 
submit  written  comments  concerning 
the  Committee's  affairs  at  any  time 
before  or  after  the  meeting.  The 
Secretariat's  guidelines  for  public 
comment  are  described  below  and  are 
available  on  the  Advisory  Committee 
website  (www.ntia.doc.gov/ 
pubintadvcom/pubinthtm)  or  by  calling 
202-482-8056. 

Guidelines  fior  Public  Commmt 

The  Advisory  Committee  on  Public 
Interest  Obligations  of  Digital  Television 
Broadcasters  welcomes  public 
comments.  . 

Oral  Comment  In  general, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  five 
(5)  minutes  per  speaker  and  no  more 
than  thirty  (30)  minutes  total  at  each 
meeting. 

Written  Comment:  Written  comments 
must  be  submitted  to  the  Advisory 
Committee  Secretariat  at  the  address 
listed  below.  Comments  can  be 
submitted  either  by  letter  addressed  to 
the  Committee  (please  place  "Public 
Comment"  on  the  bottom  left  of  the 
envelope  and  submit  at  least  thirty- five 
(35)  copies)  or  by  electronic  mail  to 
piac®ntia.doc.gov  (please  use  "Public 
Comment"  as  the  subject  line).  Written 
comments  received  within  three  (3) 
workings  days  of  a  meeting  and 
comments  received  shortly  after  a 
meeting  will  be  compiled  and  sent  as 
briefing  material  to  Committee  members 
prior  to  the  next  scheduled  meeting. 

Obtaining  Meeting  Nfinutes 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
meeting  may  be  obtained  over  the 
Internet  at  www.ntia.doc.gov/ 
pubintadvcom/pubint.htm,  by  phone 
request  at  202-482-8056  or  202-501- 
6195,  by  email  request  at 
piac@ntia.doc.gov  or  by  written  request 
to  Karen  Edwards;  Advisory  Committee 
on  Public  Interest  Obligations  of  Digital 
Television  Broadcasters;  National 
Telecommunications  and  Information 
Administration;  U.S.  E)epartment  of 
Commerce,  Room  4720;  14th  Street  and 
Constitution  Avenue  N.W.;  Washington, 
DC  20230. 
Larry  Irving, 

Assistant  Secretary  for  Communications  and 

Information. 

[FR  Doc.  98-3836  Filed  2-12-98;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EataMiahmant  of  an  Import  Limit  for 
Certain  CMlon  and  Wan  Made  Fiber 
TextMe  PrSdueta  Produced  or 
Manutactured  In  Cambodia 

Februarys,  1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

ffFECnVE  date:  February  18, 1998. 
RM  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  hmit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

A  notice  published  in  the  Federal 
Register  on  November  21, 1997  (62  FR 
62290)  announces  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  Governments  of  the  United  States 
and  Cambodia  on  Categories  331/631 
the  Committee  for  the  Implementation 
of  Textile  Agreements  may  establish  a 
limit  for  the  twelve-month  period 
beginning  on  October  29,  1997  and 
extending  through  October  28, 1998  at 
a  level  of  not  less  than  1,250,841  dozen 
pairs. 

Inasmuch  as  no  agreement  was 
reached  during  consultations  on  a 
mutually  satisfactory  solution,  the 
United  States  Government  has  decided 
to  control  imports  in  Categories  331/631 
for  the  period  October  29,  1997  through 
October  28. 1998,  as  authorized  by 
Section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854). 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  331/631.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Cambodia, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997). 
TroylLCrifab, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  Impleaentatioii  of  Textik 
Agreenents 

February  9, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  and  Executive 
Order  11651  of  Match  3. 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
February  18. 1998,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331/631,  produced  or  manufactured  in 
Cambodia  and  exported  during  the  twelve- 
month period  beginning  on  October  29, 1997 
and  extending  through  October  28,  1998,  in 
excess  of  1,250,841  dozen  pairs'. 

Textile  products  in  Categories  331/631 
which  have  been  exported  to  the  United 
States  prior  to  October  29,  1997  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  331/631 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denieS  entry  under  this 
directive. 

Import  charges  will  be  provided  at  a  later 
date. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entr>'  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  98-3755  Filed  2-12-98;  8:45  am) 
BILUNG  COOE  3S10-On-F 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  October  28.  1997. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  the  New  York 
Mercantile  Exchange  tor  Designation 
as  a  Contract  Market  in  Cinergy 
Electricity  Futures  and  Options  and 
Entergy  Electricity  Futures  and 
Options,  Submitted  Under  45-Oay  Fast 
Track  Procedures 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of 
proposed  terms  and  conditions  for 
applications  for  contract  market 
designation. 

SUMMARY:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exthange)  has 
applied  for  designation  as  a  contract 
market  in  Cinergy  and  Entergy 
electricity  futures  and  option  contracts. 
The  proposals  were  submitted  under  the 
Commission's  45-day  Fast  Track 
procedures.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purpose  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  March  2. 1998. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  NYMEX  Cinergy  and  Entergy 
electricity  futures  and  option  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW,  Washington,  DC  20581, 
telephone  (202)  418-5282.  Facsimile 
number:  (202)  418-5527.  Electronic 
mail:  jstorer@cftc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  designation  applications  were 
submitted  pursuant  to  the  Commission's 
Fast  Track  procedures  for  streamlining 
the  review  of  futures  contract  rule 
amendments  and  new  contract 
approvals  (62  F.R.  10434).  Under  those 
procedures,  the  proposals,  absent  any 


contrary  action  by  the  Commission,  may 
be  deemed  approved  at  the  close  of 
business  on  March  23,  1998,  45  days 
after  receipt  of  the  proposals.  In  view  of 
the  limited  review  period  provided 
under  the  Fast  Track  procedures,  the 
Commission  has  determined  t apublish 
for  public  comment  notice  of  the 
availability  of  the  terms  and  conditions 
for  15  d»ys,  rather  than  30  days  as 
provided  for  proposals  submitted  under 
the  regular  review  procedures. 

Copies  of  the  proposed  terms  and 
conditions  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21$t  Street  NW,  Washington.  DC 
20581.  Copies  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address,  by  phone  at  (202) 
418-5100,  or  via  the  internet  on  the 
CFTC  website  at  www.cftc.gov  under 
"What's  Pending." 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposals  may 
be  available  upon  request  pursuant  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1997)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposals,  or  with  respect  to  other 
materials  submitted  by  the  NYMEX. 
should  send  such  comments  to  Jean  A. 
Webb,  Secretary.  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  February  6, 
1998. 

John  R.  Mielke, 

Acting  Director. 

[FR  Doc.  98-3633  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  6351 -01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[FE  DoclKt  No.  97-94-NG] 

Androscoggin  Energy  LLC;  Order 
Granting  Long-Term  Authorization  To 
import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Androscoggin  Energy  LLC 
(Androscoggin)  long-term  authorization 
to  import  up  to  16.01  billion  cubic  feet 
(Bcf)  of  natural  gas  per  year  from 
Canada.  The  term  of  the  authorization  is 
for  a  period  of  10  years  commencing 
November  1, 1998,  through  October  31, 
2008,  or  for  10  years  after  the 
commencement  of  deliveries  if 
deliveries  begin  after  November  1, 1998. 
This  gas  may  be  imported  from  Canada 
at  the  proposed  interconnection  of  the 
TransQuebec  and  Maritimes  Pipeline 
and  the  Portland  Natural  Gas 
Transmission  System  near  Pittsburg, 
New  Hampshire. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
Activities  docket  room,  3F-042, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  January  29, 
1998. 

John  W.  Glytm, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  &  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 
(PR  Doc.  98-3722  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  •450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
[FE  Docket  No.  98-05-NG] 

Tenaska  Washington  Partners.  L.P.; 
Order  Granting  Long-Term 
Authorizatton  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tenaska  Washington  Partners,  L.P., 
long-term  eiuthorization  to  import 
50,000  MMBtu  (approximately  50,000 
Mcf)  of  natural  gas  per  day  from  Canada 
commencing  on  January  28,  1998.  and 
continuing  through  December  31,  2011. 
The  natural  gas  will  be  imported  at 
Sumas,  Washington,  under  a  supply 
arrangement  with  Puget  Sound  Energy, 
Inc. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 


Activities  docket  room,  3E-033, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  February  3, 
1998.     • 

John  W.  Glynn. 

Manager,  Natvral  Gas  Regulation,  Office  of 
Natural  Gas  &■  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 
IFR  Doc.  98-3723  Filed  2-12-98;  8:45  am] 
BiLUNG  CODE  64S0-01-P 
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DEPARTMENT  OF 


^t*«GV\^ 


Office  of  General  Counsel 


J 


Preparation  of  Report  to  CoOig 
Price-Anderson  Act 

AGENCY:  Office  of  General  Counsel, 
DOE.  _ 

ACTION:  Notice  of  inquiry  concerning 
preparation  of  report  to  Congress  on  the 
Price-Anderson  Act;  extension  of  due 
date  for  reply  comments. 

summary:  The  Department  of  Energy  is 
extending  until  February  25,  1998.  the 
due  date  for  reply  comments  to  a  Notice 
of  Inquiry  concerning  the  continuation 
or  modification  of  the  provisions  of  the 
Price- Anderson  Act. 
DATES:  Public  comments  were  due  on 
January  30.  1998.  Reply  comments  must 
be  received  by  February  25, 1998  (an 
extension  from  February  13,  1998). 
ADDRESSES:  Send  5  written  copies  of 
reply  comments  to:  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  GC- 
52, 1000  Independence  Ave.  SW, 
Washington,  DC  20585.  If  possible,  a 
copy  should  also  be  e-mailed  to 
PAA.notice^iq.doe.gov  or  provided  on 
computer  disk.  This  Notice,  the 
comments  submitted  to  DOE,  and  other 
relevant  information  will  be  available 
on  the  internet  at  "www.gc.doe.gov". 
The  comments  also  may  be  examined 
between  9  a.m.  and  4  p.m.  at  the  U.S. 
Department  of  Energy,  Freedom  of 
Information  Reading  Room.  Room  lE- 
190. 1000  Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  586-6020. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
McRae  or  jeanette  Helfrich,  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  GC-52. 1000  Independence 
Ave.  SW.  Washington.  DC  20585.  (202) 
586-6975. 

SUPPLEMENTARY  INFORMATION:  On 
December  31, 1998,  the  Department  of 
Energy  published  a  Notice  of  Inquiry  in 
the  Federal  Register  (62  FR  68272) 
soliciting  public  comments  concerning 


the  continuation  or  modification  of  the 
provisions  of  the  Price- Anderson  Act. 
These  comments  will  assist  the 
Department  in  the  preparation  of  a 
report  on  the  Act  to  be  submitted  to 
Congress  by  August  1,  1998  as  required 
by  the  Atomic  Energy  Act.  The  initial 
comments  were  due  on  Januan,'  30, 
1998.  In  addition,  reply  comments  on 
the  initial  comments  were  due  on 
February  13,  1998. 

Several  of  the  initial  comments 
indicated  the  comment  period  should  be 
longer  because  of  the  complex  legal  and 
policy  issues  raised  by  the  Notice  of 
Inquiry.  In  response  to  these  requests  for 
a  longer  comment  period,  the 
Department  has  decided  to  change  the 
due  date  for  reply  comments  from 
February  13,  1998,  to  February  25,  1998. 
This  extension  will  provide  more  time 
for  the  preparation  of  reply  comments. 

Issued  in  Washington,  DC  on  February  9, 
1998. 

Eric  J.  Fygi, 

Acting  General  Counsel. 

[FR  Doc.  98-3721  Filed  2-12-98;  8:45  am) 

BILLING  CODE  6*50-«1-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PC98-649-001  FERC-649] 

information  Collection  Submitted  for 
Review  and  Request  for  Comnoents 

February  9, 1998. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  requesffor 
comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
•Office  of  Management  and  Budget 
(OMB)  for  review  un^  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of 
October  2,  1997  (62  FR  51648)  and  has 
made  this  notation  in  its  submission  to 
OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 


assured  of  having  their  full  effect  if 
received  on  or  before  March  16,  1998. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulaton,-  Affairs, 
Attention:  Federal  Energy  Regulator\' 
Commission,  Desk  Officer,  726  Jackson 
Place,  N.W..  Washington,  D.C.  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Division  of  Information 
Services,  Attention:  Mr.  Michael  Miller, 
888  First  Street,  N.E..  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873.  and  by  e-mail  at 
michael.miller®ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
549  "Gas  Pipeline  Rates:  NGPA  Title  III 
and  NGA  Blanket  Certificate 
Transactions". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Confro/ No;  OMB  No.  1902-0086. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
is  no  change  to  the  reporting  burden. 
These  are  mandatory  collection 
requirements. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  Sections  311  and  312 
Natural  Gas  Policy  Act  (NGPA)  and 
Section  7  of  the  Natural  Gas  Act  (NGA). 
The  reporting  requirements  for 
implementing  these  provisions  are 
contained  in  18  Code  of  Federal 
Regulations  (CFR)  part  284.  Under  Part 
284  of  the  Commission's  regulations 
noninterstate  pipelines  that  perform 
transportation  service  under  NGPA 
section  311  (intrastate  pipelines)  or 
blanket  certificates  issued  under  Section 
7  of  the  NGA  (Hinshaw  pipelines)  are 
required  to  file  an  annual  report 
containing  specific  details  of  each 
transaction  initiated  during  the 
reporting  year.  Interstate  pipelines 
performing  unbundled  sales  service 
under  a  blanket  certificate  granted 
under  part  284  of  the  regulations  are 
required  to  file  an  annual  report 
detailing  specific  information  on  each 
transaction  initiated  during  the 
reporting  year.  Following  approval  of 
the  initial  filing,  the  individual 
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transactions  commence  on  a  self- 
implementing  basis  without  case-by- 
case  prior  Commission  determination. 
The  information  collected  in  these 
reports  is  used  by  the  Commission  to 
monitor  the  jurisdictional  transportation 
activities  of  intrastate  and  Hinshaw 
pipelines  and  the  unbundled  sales 
activities  of  interstate  natural  gas 
pipelines. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average,  90  respondents. 

6.  Estimated  Burden:  795  total  burden 
hours,  90  respondents,  1  response 
annually,  8.83  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  795  hours +  2,088  hours 
per  year x  $109,889  per  year  =  $41 ,840, 
average  cost  per  respondent  =  $465. 

Statutory  Authority:  Sections  311(a). 
3n(b),  and  318  of  the  Natural  Gas  Policy  Act 
(NGPA).  15  U.S.C.  Sections  3371-3372; 
Section  7  of  the  Natural  Gas  Act  (NGA)  15 
U.S.C.  71 7-71 7w. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-3708  Filed  2-12-98;  8:45  ami 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-171-012] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

February  10, 1998. 

Take  notice  that  on  February  5,  1998, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1, 
Substitute  Eighth  Revised  Sheet  No.  10 
to  be  effective  November  1,  1997. 

ANR  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  January  21,  1998  Letter 
Order  in  this  proceeding.  That  Order 
directed  ANR  to  state  in  its  tariff  the 
Maximum  Daily  Capacity  Release  Rates 
for  the  storage  service  provided  under 
ANR's  Rate  Schedule  FSS. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  State  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 


will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room,  j 

David  P.  Bocrgers, 

Acting  Secretary. 

[FR  Doc.  98-3711  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclcet  No.  ER97-3189-013] 

Atlantic  City  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Deimarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company;  Notice  of  Filing 

February  9,  1998. 

Take  notice  that  on  January  26,  1997, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(collectively,  and  each  doing  business  as 
GPU  Energy),  submitted  a  compliance 
filing  pursuant  to  ordering  paragraph  P 
of  the  Commission's  November  25, 
1997,  order  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20,  1998.  Protests  will  be 
considared  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  .proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

|FR  Doc.  98-3653  Filed  2-12-98;  8:45  am] 
BILUNG  GDOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ERg7-3189-013] 

Atlantic  City  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Deimarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company;  Notice  of  Filing 

February  9, 1998. 

Take  notice  that  on  January  26,  1998, 
PP&L,  Inc.,  tendered  its  compliance 
filing  as  required  by  Ordering  Paragraph 
(P)  of  the  Commission's  order  in 
Pennsylvania-New  Jersey-Maryland 
Interconnection,  81  FERC  1 61.257 
(1997). 

PP&L  states  that  copies  of  this  filing 
have  been  served  on  the  PJM  Office  of 
Interconnection,  and  on  the  PP&L 
customers  under  the  bilateral 
transmission  service  agreements  that  are 
identified  in  the  compliance  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20.  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers. 
Acting  Secretary. 
[FR  Doc.  98-3654  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  e717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER97-3189-013  and  ER98- 
1608-000] 

Atlantic  City  Electric  Company, 
Baltimore  Qas  and  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennaylvania  Power 
Company,  Potomac  Electric  Power 
Company,  Put)lic  Service  Electric  and 
Qas  Company  and  Delmarva  Power  & 
Light  Company;  Notice  of  Filing 

February  9, 1998. 

Take  notice  that  on  January  26,  1997, 
Delmarva  Power  &  Light  Company  of 
Wilrhington,  Delaware,  tendered  for 
filing  its  compliance  report  pursuant  to 
Ordering  Paragraphs  P  and  T  the 
Commission's  November  25, 1997,  order 
in  Docket  Nos.  OA97-261-O00  and 
ER97-1082-000.  et  al.  (81  FERC 
161,257  at  62,283). 

Delmarva  states  that  copies  of  the 
filing  were  served  on  the  affected 
utilities,  the  E)elaware  Public  Service 
Commission,  Maryland  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-3655  Filed  2-12-98;  8:45  am] 

BILUNO  C006  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commi^ion 

pocket  Nos.  ER97-3189-013  and  ER98- 
1600-000] 

Atlantic  City  Electric  Company, 
Baltimore  Qas  and  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Qas  Company  and  Atlantic  City 
Electric  Company;  Notice  of  Filing 

February  9, 1998. 

Take  notice  that  on  January  26,  1998, 
Atlantic  City  Electric  Company  of  Egg 
Harbor  Township,  New  Jersey,  tendered 
for  filing  its  compliance  report  pursuant 
to  Ordering  Paragraphs  P  and  T  of  the 
Commission's  November  25.  1997,  order 
in  Docket  Nos.  OA97-261-000  and 
ER97-1082-000,  et  al.,  81  FERC 
161,257  and  62.283. 

Atlantic  states  that  copies  of  the  filing 
have  been  served  on  the  affected  utility 
and  the  New  Jersey  Board  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers. 
Acting  Secretary. 
[FR  Doc.  98-3656  Filed  2-12-98;  8;45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER97-3189-013  and  ER97- 
1621-000] 

Atlantic  City  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Delmarva  Power  &  Light  Company, 
Jersey  Central  Power  &  Light 
Compeny,  Metropolitan  Edison 
Company,  Pennsylvania  Electrie 
Company,  Pennsylvania  Power 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Conipany,  and  Atlantic  City 
.  Electric  Company;  Notice  of  Filing 

Februarys,  1998. 

Take  notice  that  on  January  26, 1998, 
Atlantic  City  Electric  Company 
submitted  its  compliance  filing  as 
required  by  Ordering  Paragraphs  (P)  and 
(T)  of  the  Commission's  Order  in 
Pennsylvania-New  Jersey-Maryland 
Interconnection,  et  al.,  81  FERC 
161,257  (1997). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be  become  a 
party  must  file  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers, 

Acting  Secretary. 

IFR  Doc.  98-3657  Filed  2-12-98;  8:45  am)' 

BILUNG  CODE  (717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-459-001] 

Bangor  Energy  Resale,  Inc.;  Notice  of 
Filing 

February  9, 1998. 

Take  notice  that  on  January  16,  1998, 
Bangor  Energy  Resale,  Inc.,  tendered  for 
filing  its  compliance  filing  in  the  above- 
referenced  docket. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  BoergBTt. 
Acting  Secretary. 

IFR  Doc.  9S-3658  Filed  2-12-98;  8:45  ami 
WLUNQ  COM  t717-«1-« 


DEPARTMENT  OF  ENERGY 

Pectoral  Energy  Regulatory 
Commission 

[Doctot  No.  RPM-M-001] 

Qrest  Lakes  Qas  Transmission  Limited 
Partnership;  Notice  of  Propoeed 
Changee  in  FERC  Qae  Tariff 

February  10. 1998. 

Take  notice  that  on  February  6. 1998. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
tariff  sheets  proposed  to  be  effective 
February  1, 1998: 

Second  Rcvited  Volume  No.  1 

Substitute  Third  Revised  Sheet  No.  10 
Substitute  Second  Revised  Sheet  No.  lOA 
Substitute  Fourth  Revised  Sheet  No.  13 
Substitute  Second  Revised  Sheet  No.  40A 

Original  Vohime  No.  2 

Substitute  Third  Revised  Sheet  No.  220 
Substitute  Third  Revised  Sheet  No.  243 
Substitute  Third  Revised  Sheet  No.  265 
Substitute  Sixth  Revised  Sheet  No.  291 
Substitute  Fourth  Revised  Sheet  No.  601 

Great  Lakes  states  that  the  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  Order  of  January  30, 
1998.  in  the  above-named  proceeding. 
82  FERC  1 61,076  (1998).  The  order 
required  Great  Lakes  to  submit  tariff 
sheets  reflecting  the  necessary 
modifications  to  sheets  filed  by  Great 
Lakes  on  December  23,  1997  in  a  tariff 
filing  proposing  to  implement  numerous 
procedural,  operational,  and 
administrative  changes. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washingtor^  D.C. 
20426,  In  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Copits  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room. 
David  P.  Boergen, 
Acting  Secretary. 
[PR  Doc.  98-3712  Filed  2-12-98;  8:45  am) 

BaUNG  OOOE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP97-373-000] 

Koch  Gateway  Pipeline  Company; 
Notice  Reschsduling  Informal 
Settlement  Conference 

January  9. 1998. 

Take  notice  that  the  informal 
settlement  conference  scheduled  to 
convene  in  this  proceeding  on  February 
10, 1996  has  been  canceled  and 
rescheduled  for  February  24, 1998,  at 
10:00  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Edith  A.  Gilmore  at  (202)  208-2158  or 
Sandra  J.  Delude  at  (202)  208-0583. 
David  P.  Boergers, 

Acting  Secretary. 

[PR  Doc  98-3660  Piled  2-12-98;  8:45  am] 

BILUNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlssbn 

pocket  No.  RP98-1 28-000] 

Midcoast  Interstate  Transmission,  Inc.; 
Notice  of  Proposed  Changea  in  FERC 
Gas  Tariff 

February  10, 1998. 

Take  notice  that  on  February  6, 1998. 
Midcoast  Interstate  Transmission,  Inc. 
(MIT)  tendered  for  filing  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  following  tariff  sheets  to  become 
effective  October  1, 1997: 

SUB.  15th  tevised  Sheet  No.  4 

MIT  states  that  the  purpose  of  the 
filing  of  the  Revised  "Tariff  Sheet  is  to 
reflect  correctly  the  ACA  imit  amount 
that  the  Commission  has  previously 
determined  to  be  applicable  to  it. 

Any  peison  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refierence 
Room. 

David  P.  Boergers, 
Acting  Secretary. 
IFR  Doc.  98-3713  Filed  2-12-98;  8:45  am] 

MLUNG  CODC  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA96-67-004] 

Montaup  Electric  Company;  Notice  of 
Filing 

February  9, 1998. 

Take  notice  that  on  August  13, 1997, 
Montaup  Electric  Company,  tendered 
for  filing  revised  Attachments  E  &  I  to 
the  Service  Agreements  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
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First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  384.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1998.  Protests  will  be  * 

considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mdce 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera, 
Acting  Secretary. 
IFR  Doc.  9ft-3661  Filed  2-12-98:  8:45  ami 

BILUNQ  CODE  tTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Fedeni  Energy  Regulatory 
Commission 


[Docket  No.  RP97-64-010] 

Natural  Gas-Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

February  tO,  1998. 

Take  notice  that  on  February  4, 1998, 
Natural  Gas  Pipeline  company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  247B,  to  be  effective  on 
November  1,  1997.      • 

Natural  states  that  the  purpose  of  this 
filing  is  to  rectify  an  inadvertent 
omission  of  text  in  Section  8.5(d)  of  its 
General  Terms  and  Conditions. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's 
customers,  interested  state  regulatory 
agencies  and  all  parties  set  out  on  the 
official  service  list  in  Docket  No.  RP97- 
64. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provide  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-3710  Filed  2-12-98;  8:45  am] 

MLUNQ  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MQ9»-S-000} 

Texas  Gas  Transmission  Corporation; 
Notioeof  Filing 

February  10, 1998. 

Take  notice  that  on  January  29,  1998, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  revised  standards  of 
conduct  to  incorporate  changes  to  its  list 
of  marketing  affiliates. 

Texas  Gas  states  that  it  has  served 
copies  of  its  revised  standards  of 
conduct  upon  each  person  designated 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  February  25, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-3709  Filed  2-12-98;  8:45  am] 

WLUNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA97-653-000] 

UtiliCorp  United.  Inc.;  Notice  of  Filing 

February  9, 1998.' 

Take  notice  that  on  July  14.  1997, 
UtiliCorp  United,  Inc.,' tendered  for 
filing  its  amended  revised  open  access 
transmission  tariffs  in  the  above- 
referenced  docket. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  20,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-3662  Filed  2-12-98;  8:45  am] 

BRXM6  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ne.  RP92-236-012] 

Williston  Basin  interstate  Pipeline 
Company;  Notice  of  Refurtd  Report 

February  9, 1998. 

Take  notice  that  on  January  30. 1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  58501,  tendered  for  filing  with 
the  Commission,  its  Refund  Report 
made  in  compliance  with  the 
Commission's  Letter  Order  issued 
December  10, 1997,  in  Docket  No. 
RP92-236-009. 

Williston  Basin  states  that  on 
December  31,  1997,  additional  refunds 
of  amounts  owed  to  shippers  and/or 
invoices  for  amounts  owed  to  Williston 
Basin  were  mailed  to  Williston  Basin's 
shippers  in  connection  with  rates  that 
were  in  effect  from  June  1.  1992  through 
December  31, 1995  with  interest 
calculated  through  December  31,  1997, 
in  accordance  with  Section  154.501  of 
the  Commission  s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
February  11,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  his  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-3659  Filed  2-12-98;  8:45  ami 

BILUNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Proposed  Sutter  Power  Plant  and 
Transmission  Line  Project,  California 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  In  accordance  with  Section 
102(2)  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA),  42  U.S.C. 
4332,  Western  Area  Power 
Administration  (Western)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  regarding  the  proposal 
by  the  Calpine  Corporation  (Calpine)  to 
construct  an  electric  generating  facility 
and  associated  230-kilovolt  (kV) 
transmission  line,  approximately  3.5 
miles  in  length,  known  as  the  Sutter 
Power  Plant  (SPP).  Calpine  has 
approached  Western  concerning  an 
interconnection  with  Western's 
Keswick-Elverta  and  Olinda-Elverta 
Double-Circuit  230-kV  Transmission 
Line.  Because  of  the  potential  for 
incorporating  new  generation  into 
Western's  system,  along  with  potential 
changes  in  the  existing  system,  Western 
has  determined  to  prepare  an  EIS,  in 
accordance  with  U.S.  Department  of 
Energy's  (DOE)  NEPA  Implementing 
Procedures,  10  CFR  1021,  Appendices 
D5  and  6  to  Subpart  D.  The  California 
Energy  Commission  (CEC)  is  responsible 
for  permitting  the  proposed  SPP.  The 
CEC  responsibilities  are  similar  to  those 
of  a  lead  agency  under  the  California 
Environmental  Quality  Act  (CEQA).  In 
the  spirit  of  the  regulations  of  the 
Council  on  Environmental  Quality 
(CEQ)  implementing  NEPA  (40  CFR 
1501.5(b)),  Western  and  CEC  will  act  as 
"joint  lead  agencies"  for  purposes  of 
satisfying  the  requirements  of  NEPA  and 
CEQA,  respectively.  In  this  notice, 
Western  and  CEC  announce  intentions 
to  prepare  an  EIS  and  hold  a  public 
scoping  meeting  for  the  proposed 


project.  Western's  scoping  will  include 
notification  of  the  public  and  Federal, 
State,  lcx;al,  and  tribal  agencies  of  the 
proposed  action,  and  identification  by 
the  public  and  agencies  of  issues  and 
reasonable  alternatives  to  be  considered 
in  the  EIS. 

DATES:  The  scoping  meeting  will  be 
Tuesday,  March  3,  1998,  beginning  at  10 
a.m.  The  meeting  will  be  held  at  the 
Veterans  Memorial  Community 
Building,  1425  Circle  Drive,  Yuba  City, 
California,  95993.  Written  comments  on 
the  scope  of  the  EIS  for  the  proposed 
SPP  should  be  received  no  later  than 
May  5,  1998.  Comments  on  the  project 
will  be  accepted  throughout  the  NEPA 
process. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  are  interested  in  receiving  future 
information  or  wish  to  submit  written 
comments,  please  call  or  write  Loreen 
McMahon,  Project  Manager,  Western 
Area  Power  Administration,  Sierra 
Nevada  Customer  Service  Region,  114 
Parkshore  Drive,  Folsom,  California, 
95630-4710,  (916)  353^460,  FAX: 
(916)  985-1930,  E-mail: 
mcmahon@wapa.gov.  Comments  may 
also  be  sent  to  Paul  Richins,  Project 
Manager,  Energy  Facilities  Siting  and 
Environmental  Protection  Division, 
California  Energy  Commission,  1516 
Ninth  Street,  MS-15,  Sacramento, 
California  95814,  (916)  654-4074,  E- 
mail:  prichins@energy.state.ca.us.  For 
general  information  on  DOE's  NEPA 
review  procedures  or  status  of  a  NEPA 
review,  contact  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Assistance,  EH— 42,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585,  (202)  586- 
4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  Calpine 
proposes  to  construct  the  SPP  on  lands 
it  owns  north  of  Sacramento,  California. 
The  SPP  will  be  a  "merchant  plant." 
SPP  will  not  be  owned  by  a  utility  nor 
by  a  utility  affiliate  selling  power  to  its 
utility,  nor  is  it  supported  by  a  long- 
term  power  purchase  agreement  with  a 
utility.  The  SPP  will  instead  sell  power 
on  a  short  and  mid-term  basis  to 
customers  and  the  on-the-spot  market. 
Power  purchases  by  customers  will  be 
voluntary,  and  all  economic  costs  will 
be  borne  by  Calpine. 

The  SPP  project  consists  of  a  nominal 
500  megawatt  (MW)  net  electrical 
output  natural  gas-fired,  combined  cycle 
generating  facility,  a  230-kV  switching 
station,  and  3.5  miles  of  new  230-kV 
transmission  line  to  connect  with 
Western's  Keswick-Elverta  and  Olinda- 
Elverta  Double-Circuit  230-kV 
Transmission  Line  at  some  point  south 
and  west  of  the  plant.  A  new  12-mile 


natural  gas  pipeline  will  be  constructed 
to  provide  fuel  for  the  project.  The  16- 
inch  gas  pipeline  will  connect  to  an 
existing  Pacific  Gas  and  Electric  natural 
gas  supply  line  located  to  the  west  of 
the  facility  site.  Potable  water  and 
cooling  waiter  will  be  provided  by  an  on- 
site  well  system  that  will  be  developed 
as  part  of  the  project.  It  is  expected  that 
three  wells  will  be  developed  to  provide 
about  3,000  gallons  per  minute  of  water 
that  will  be  needed  during  peak 
operating  conditions.  Sanitary  waste 
will  be  treated  on-site.  The  treated  and 
other  waste  water  generated  in  the 
operation  of  the  plant  will  be  discharged 
to  an  existing  surface  drainage  system, 
requiring  a  National  Pollutant  Discharge 
Elimination  System  Permit. 

The  SPP  will  be  located  in  Sutter 
County,  California,  on  a  portion  of 
Calpine  owned  77-acre  parcel  of  land 
that  contains  a  49.5  MW  cogeneration 
plant.  Yuba  City,  California,  is  about  7 
miles  to  the  northeast;  Oswald, 
California,  is  about  3.5  miles  to  the  east; 
and  Sacramento,  California,  is  about  36 
miles  to  the  southeast  of  the  proposed 
project  site.  The  land  surrounding  the 
project  area  is  farmland  used  to  grow 
rice,  walnuts,  almonds,  and  other 
orchard  crops. 

Western  was  approached  by  Calpine 
to  consider  providing  an  outlet  for  the 
power  produced  by  the  SPP.  Since  this 
would  require  Western  to  make  facility 
additions  to  its  existing  system  to 
incorporate  additional  power  fi"om  new 
generation,  Western  is  required  by  the 
DOE's  NEPA  Implementing  Procedures 
to  prepare  an  EIS  on  the  potential 
environmental  impacts  of  this  proposal. 
Western,  therefore,' agreed  to  be  the  lead 
Federal  Agency,  as  defined  at  40  CFR 
1501.5.  However,  because  the  CEC  has 
licensing  responsibilities,  Western  has 
agreed  to  be  a  joint  lead  with  the  CEC 
and  to  utilize  their  expertise  in  siting 
issues. 

The  purpose  of  the  CEC's  Energy 
Facilities  Siting  and  Environmental 
Protection  Division  (Division)  is  to 
ensure  that  needed  energy  facilities  are 
authorized  according  to  this  process  in 
an  expeditious,  safe,  and 
environmentally  acceptable  manner.  In 
addition,  the  Division  prepares  all 
environmental  documentation  for  the 
CEC  as  required  by  CEQA.  To  attain  its 
objectives,  the  Division  maintains  a  staff 
of  experts  in  more  than  20 
environmental  and  engineering 
disciplines.. The  Division's  range  of 
technical  expertise  allows  it  to  perform 
balanced,  totally  independent 
evaluations  of  complex  and 
controversial  projects. 

Western  and  the  CEC  will  carefully 
examine  public  health  and  safety. 


Federal  Register / Vol.  63,  No.  30 /Friday,  February  13.  1998 / Notices 


7413 


environmental  impacts,  and  engineering 
aspects  of  the  proposed  power  project, 
including  all  related  facilities,  such  as 
electric  transmission  and  natural  gas 
lines.  The  permitting  process  is  open  to 
the  pubhc  and  includes  input  from  the 
public  and  all  interested  parties  as  well 
as  consultations  with  other  Federal, 
State,  local,  and  tribal  agencies.  The 
review  process  was  initiated  when 
Calpine  filed~an  Application  for 
Certification  (AFC)  with  the  CEC  on 
December  15, 1997.  On  January  21, 
1998.  the  CEC  accepted  thef  AFC  as 
complete  which  begins  a  1-year  review 
process.  General  information  on  the  CEC 
facility  siting  process  and  the  SPP  can 
be  found  on  the  CEC's  Internet  web  site 
(http://www.energy.ca.gov/sitingcases/ 
sutterpower).  Since  the  project  site  is 
currently  zoned  for  agricultural  uses, 
Calpine  will  request  Sutter  County  to 
permit  a  rezone  of  the  77-acre  parcel  to 
a  planned  development  site,  thus 
allowing  industrial  use.  Western,  CEC, 
and  Sutter  Coimty  reviews  will  occur 
concurrently. 

The  EIS  will  be  prepared  in 
accordance  with  the  requirements  of 
CEQ's  NEPA  implementing  regulations 
(40  CFR  1500-1508)  and  DOE's  NEPA 
Implementing  Procedures  (10  CFR 
1021).  Full  public  participation  and 
disclosure  are  plaimed  for  the  entire  EIS 
process.  It  is  anticipated  that  the  EIS 
process  will  take  12  months  and  will 
include  public  information/scoping 
meetings',  coordination  and  involvement 
with  appropriate  Federal,  State,  local, 
and  tribal  government  agencies;  public 
review  and  hearings  on  the  published 
draft  EIS;  a  published  final  EIS;  a  review 
period;  and  publication  of  a  record  of 
decision  (ROD).  Public  information  and 
scoping  meetings  will  begin  March  3. 
1998.  Publication  of  the  ROD  is 
anticipated  in  the  fall  of  1998. 

Dated:  February  5, 1998. 
Michael  S.  Hacskaylo, 

Acting  Administrator. 

IFR  Doc.  98-3724  Filed  2-12-98;  8:45  am) 
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ENVIR0r4MENTAL  PROTECTION 
AQENCY 

[ER-FRL-6488-8]  ' 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  February  02, 
1998  Through  February  06.  1998 
Pursuant  to  40  CFR  1506.9. 


EIS  No.  980028,  DRAFT  EIS,  COE,  CA. 
Yuba  River  Basin  Investigation  Study. 
Flood  Protection,  Also  Portions  of  the 
Feather  River  Basin  below  Oroville 
Dam.  City  of  Maryville  Yuba  County, 
CA,  Due:  March  30, 1998,  Contact: 
Jane  Rinck  (916)  557-6715. 

EIS  No.  980029,  DRAFT  EIS,  COE.  GA. 
Latham  River/Jekyll  Creek 
Environmental  Restoration  Project 
(Section  1135).  To  Estabhsh  the 
Without  Project  Condition,  Atlantic 
Intracoastal  Waterway  (AIWW),  Glynn 
County,  GA,  Due:  March  30. 1998. 
Contact:  William  Bailey  (912)  652- 
5781. 

EIS  No.  980030.  DRAFT  EIS.  TVA.  MS. 
Red  Hills  Power  Project,  Proposal  to 
Purchase  440  megawatts  (MW)  of 
Electrial  Energy,  COE  Section  404 
Permit.  Town  of  Ackerman,  Choctaw 
County,  MS,  Due:  March  30, 1998, 
Contact:  Charles  P.  Nicholson  (423) 
632-3582. 

EIS  No.  980031,  DRAFT  EIS,  BLM,  NV. 
Trenton  Canyon  Mining  Project, 
Construction,  Operation  and 
Expansion,  Plan  of  Operation,  Valma 
and  North  Peak  Deposits,  Humboldt 
and  Lander  Counties,  NV,  Due:  April 
14,  1998.  Contafct:  Rodney  Herri ck 
(702)  623-1500. 

EIS  No.  980032,  DRAFT  EIS,  COE.  CA. 
Oakland  Harbor  Inner  and  Outer  E)eep 
Navigation  (-50  Foot)  Improvement 
Project,  Implementation,  Feasibility 
Study,  Port  of  Oakland,  Alameda  and 
San  Francisco  Counties,  CA,  Due: 
March  30,  1998,  Contact:  Gail  Staba 
(510) 272-1479. 

EIS  No.  980033,  FINAL  EIS.  FHW,  RI, 
Rhode  Island  Northeast  Corridor 
Freight  Rail  Improvement  Project, 
Major  Investment  Study. 
Implementation.  Boston  Switch  in 
Central  Falls  to  the  Quonset  Point/ 
Davusville  Industrial  Park  in  North 
Kingtown,  Funding,  COE  Section  10 
and  404  Permits,  Providence  County, 
RI,  Due:  March  16,  1998.  Contact: 
Ralph  J.  Rizzo  (401)  528-4548. 

EIS  No.  980034.  DRAFT  SUPPLEMENT, 
NFS,  CA,  Santa  Rosa  Island  Resources 
Management  Plan,  Improvements  of 
Water  Quality  and  Conservation  of 
Rare  Species  and  their  Habitats, 
Channel  Islands  National  Park,  Santa 
Barbara  County.  CA,  Due:  March  30, 
1998,  Contact:  Alan  Schmierer  (415) 
427-1441. 

EIS  No.  980035,  FINAL  SUPPLEMENT, 
SCS,  WV,  North  Fork  Hughes  River 
Watershed  Plan,  Installation  of  a    / 
Multi-purpose  Roller  Compacted 
Concrete  Dam,  Implementation  and 
Funding,  Flood  Protection  and  COE 
Section  404  Permits,  Ritchie  County, 
WV,  Due:  March  16,  1998,  Contact:' 
Paul  S.  Dunn  (304)  291-4153. 


EIS  No.  980036,  DRAFT  SUPPLEMENT, 
USA,  TT,  Theater  Missile  Defense 
(TMD)  Extended  Test  Range  (ETR) 
Project,  Eglin  Gulf  Test  Range  to 
Conduct  (TMD  Testing  or  Training 
Activities,  Santa  Rosa  Island  and  Cape 
San  Bias,  FL,  Ehie:  April  03,  1998, 
Contact:  Linda  Ninh  (850)  882-6499. 
Dated:  February  10. 1998. 

William  D.  Dickerson. 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

IFR  Doc.  98-3767  Filed  2-12-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION    * 
AQENCY 

[ER-FRL-6488-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  26. 1998  through 
January  30,  1998  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  ld2(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  11.  1997  (62  FR  16154). 

Draft  EISs 

ERP  No.  EV-AFS-J65278-CO  Rating 
EC2,  South  Quartzite  Timber  Sale, 
Timber  Harvesting  and  Road      f 
Construction,  White  River  National 
Forest,  Rifle  Ranger  District,  Grizzly 
Creek  Rare  II  Area,  Garfield  County,  CO. 

Summary:  EPA  requested  additional 
information  related  to  helicopter 
yarding  procedures  and  snag 
preservation  in  the  project  area. 

ERP  No.  D-AFS-J65280-MT  Rating 
EC2,  Meadow  Timber  Sales, 
Implementation,  Timber  Harvesting. 
Road  Construction  and  Prescribed 
Burning,  Fortine  Ranger  District, 
Kootenai  National  Forest,  Lincoln 
County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
existing  degraded  riparian  habitat  and 
water  quality  in  the  project  area, 
particularly  the  North  Fork  of  Meadow 
Creek.  EPA  believed  additional 
information  is  needed  to  fully  assess 
and  mitigate  all  potential  impacts  of  the 
management  actions. 

ERP  No.  D-AFS-L65202-AK  Rating 
EC2,  Crystal  Creek  Timber  Harvest, 


7414 


Federal  Register /Vol.  63,  No.  30 /Friday,  February  13,  1998 /Notices 


Implementation  the  1997  Tongass  Land 
Management  Plan,  Stikine  Area, 
Tongass  National  Forest,  AK. 

Summary:  EPA  is  concerned  with  the 
lack  of  specificity  in  how  the  existing 
Thomas  Bay  LTF  would  be 
reconstructed  and  operated  with  the 
implementation  of  any  of  the  proposed 
action  alternatives. 

ERP  No.  D-BLM-J70019-WY  Rating 
EU2.  Jonah  Field  II  Natural  Gas 
Development  Project,  Exploration, 
Development  and  Production, 
Applications  for  Permit  to  Drill,  Right- 
of-Way  Grant,  COE  Section  404  Permit 
and  NPDES  Permit,  Pinedale  Resource 
Area  and  Green  River  Resource  Area, 
Rock  Spring  District,  Sublette  County, 
WY. 

Summary:  EPA  identified  the 
potential  adverse  impacts  to  air  to  be 
environmentally  unsatisfactory.  EPA 
believed  that  there  are  reasonably 
available  alternatives  to  the  proposed 
action  which  could  reduce  the  predicted 
environmental  impact. 

ERP  No.  I>-NPS-L61215-OR  Rating 
LO,  rater  Lake  National  Park,  New 
Concession  Contract  for  Visitor  Services 
Plan,  Implementation,  OR. 

Summary:  EPA  Region  10  used  a 
screening  tool  to  conduct  a  limited 
review  of  the  Visitor  Services  Plan  for 
Crater  Lake  National  Park.  Based  upon 
the  screen,  EPA  does  not  foresee  having 
any  environmental  objections  to  the 
proposed  project.  Therefore,  EPA  will 
not  be  conducting  a  detailed  review. 

ERP  No.  I>-NPS-L61217-OR  Rating 
LO,  Oregon  Caves  National  Monument, 
General  Management  Plan, 
Development  Concept  Plan,  Josephine 
County.  OR. 

Summary:  EPA  Region  10  used  a 
screening  tool  to  conduct  a  limited 
review  of  the  Oregon  Caves  national 
Monument  General  Management  Plan. 
Based  upon  the  screen,  EPA  does  not 
foresee  having  any  environmental 
objections  to  the  proposed  project. 
Therefore,  EPA  will  not  be  conducting 
a  detailed  review. 

Final  EISs 

ERP  No.  F-AFS-L65281-ID.  White 
Pine  Creek  Timber  Sale, 
Implementation.  Clearwater  National 
Forest.  Palouse  Ranger  District, 
Benewah  and  Latah  Counties,  ID. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  F-AFS-L65283-\VA,  Long 
Draw  Salvage  Sale,  Implementation, 
Okanogan  National  Forest,  Tonasket 
Ranger  District.  Okanogan  County,  WA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 


comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-BLM-J31025-WY. 
Greybull  Valley  Irrigation  District  Dam 
and  Reservoir  Project,  Issuance  of  Right- 
of-Way  Permit  and  COE  Section  404 
Permit,  Park  County,  WY. 

Summery:  EPA  continued  to  express 
concerns  with  the  lack  of  of  the 
mitigation  plan  and  suggested  water 
quality  monitoring  be  conducted  and 
documented. 

ERP  No.  F-USN-K11079-CA,  Fleet 
and  Industrial  Supply  Center/Vision 
2000  Maritime  Development,  Disposal 
and  Reuse,  Funding.  NPDES  Permit. 
COE  Section  10  and  404  Permits.  City  of 
Oakland,  Alameda  County,  CA. 

Summery:  EPA  continues  to  have 
concerns  regarding  possible 
contaminated  dredge  material  and  the 
proposed  region  of  influence. 
Clarification  of  the  issues  was  requested 
in  the  Record  of  Decision. 

ERP  No.  FS-NOA-E86002-00, 
Snapper  Grouper  Fishery,  Amendment 
8  to  the  Fishery  Management  Plan, 
Regulatory  Impact  Review,  South 
Atlantic  Region. 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed. 

Dated:  February  10,  1998. 
William  O.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

IFR  Doc.  98-3768  Filed  2-12-98:  8:45  ami 

BILUNG  CODE  65«0-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-786A;  FRL-5768-8] 

Notice  of  Filing;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  correction. 


SUMMARY:  In  the  Federal  Register  of 
January  9,  1998  (63  FR  1457)  (FRL- 
5762-6)  EPA  issued  pesticide  petition 
filing  (PP)  7F4881.  The  petition  was 
submitted  by  BASF  Corporation  and 
proposed  that  EPA  establish  a  tolerances 
for  residues  of  certain  pesticide 
chemicals  in  or  on  various  food 
commodities.  EPA  is  correcting  PP 
7F4881  to  add  information  that  was 
inadvertently  omitted  from  the  original 
publication.  EPA  is  also  establishing  a 
new  comment  period  for  this  petition  to 
allow  the  required  30  days. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-786A.  must 
be  received  on  or  before  March  16.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Marion  Johnson  (PM  10). 


Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  217,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  (703)  305- 
6788,  e-mail: 

johnson.marion@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
98-557,  in  the  issue  for  Friday,  January 
9,  1998,  at  page  1457,  in  the  third 
column,  item  "1.  BASF  Corporation," 
the  first  full  paragraph  is  corrected  to 
read  as  follows: 

EPA  has  received  a  pesticide  petition 
(PP  7F4881)  from  BASF  Corporation. 
Agricultural  Products,  P.O.  Box  13528, 
Research  Triangle  Park,  NC  27709, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
part  180  by  establishing  a  tolerance  for 
residues  of  Pridaben,  [2  tert-butyl-5(4- 
tert-butylbenzylthio)-4- 
chloropyridazin-3(2/fl-onej  in  or  on  the 
raw  agricultural  commodities:  peaches 
and  nectarine  at  2.4  parts  per  million 
(ppm),  plum  and  prune  (fresh)  at  0.7 
ppm;  prune  dried  at  2.2  ppm;  cherry 
and  apricot  at  0.05  ppm;  grape  at  1.4 
ppm  and  tree  nut  crops  at  0.05  ppm. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition-  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Food 
additives,  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  2. 1998. 

James  Jones, 

Director.  Re^stration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  98-3586  Filed  2-12-98;  8:45  a.m.l 

BILLING  COOE  K60-«0-F 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b(e)(3)),  the  Farm  Credit 
Administration  gave  notice  on  February 
9,  1998  (63  FR  6568)  of  the  regular 
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meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  February  12, 1998.  This 
notice  is  to  amend  the  agenda  by 
revising  the  open  session  items  of  that 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPtaiENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  February  12, 
1998,  is  amended  by  revising  the  open 
session  to  read  as  follows: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  Regulatien 

— Organization;  Balloting  and 
Stockholder  Reconsideration  Issues 
112  CFR  Fart  611]  (Proposed) 

2.  Other 

— FCA  Year  2000  Compliance 

Dated:  February  11,  1998. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  98-3880  Field  2-11-98;  12:24  p.m.] 
BILUNG  CODE  STOS-AI-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursifant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:20  a.m.  on  Tuesday,  February  10, 
1998,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Acting 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
and  Director  Joseph  H.  Neely 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 


authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
DC. 

Dated:  February  10, 1998. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPieire, 
Depu  ty  Execu  tive  Secretary. 
[FR  Doc.  98-3851  Filed  2-11-98;  12:23  pm] 

BH.LJNG  CODE  •714^t-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Consultation  with  local  officials 
to  assure  compliance  with  sections  110 
and  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Revisions  to  National  Flood 
Insurance  Program  Maps). 

Type  of  Inform ation  Collection : 
Reinstatement. 

OMB  Number:  3067-0148. 

Abstract:  These  following  certification 
forms  (referred  to  as  MT-2  series  forms) 
will  provide  FEMA  with  assurances  that 
all  pertinent  data  relating  to  revisions  to 
effective  Flood  Insurance  Studies  (FIS) 
are  included  in  the  submittal  of  requests 
for  revisions.  FEMA  uses  the 
information  to  review  the  assumptions 
made,  parameters  used,  and  results  on 
technical  accuracy,  and  to  ensure  that 
the  FIS,  Flood  Insurance  Rate  Map 
(FIRM),  and  Flood  Boundaries  and 
Floodway  Maps  (FBFM)  are  included 
with  the  initial  submittal. 

FEMA  Form  81-89.  Revision 
Requester  and'Community  Official 
Form — This  form  describes  the  location 
of  the  revision  request,  what  is  being 
requested,  and  which  forms  are  required 
for  the  request. 

Certification  by  Registered 
Professional  Engineer  and/or  Land 
Sun'eyor— NFIP  regulations  require  that 
scientific  or  technical  data  that  is 
submitted  in  support  of  a  revision 
request  be  certified  by  a  registered 


professional  engineer  or  land  surveyor 
depending  on  the  type  of  data  being 
submitted.  This  allows  a  registered 
professional  engineer  or  land  surveyor 
to  certify  that  the  submitted  data  is 
correct  to  the  best  of  his/her  knowledge 

FEMA  Formal. 89A,  Credit  Card 
Information — This  form  outlines  the 
information  required  to  process  a 
request  when  the  requester  is  pajing  by 
credit  card. 

FEMA  Form  81-89B,  Hydrologic 
Analysis  Form—li  a  revision  request  is 
based  on  revised  flood  discharges,  the 
requester  must  submit  a  revised 
hydrologic  analysis.  This  form  will 
■    allow  FEMA  to  efficiently  review  the 
assumptions  made,  parameters  used, 
and  results  on  technical  accuracy. 

FEMA  Form  81-890,  Riverine 
Hydraulic  Analysis  Form — If  a  revision 
request  is  based  on  improved  hydrologic 
data/analysis,  improved  hydraulic 
analysis,  or  physical  changes  to  the 
hydraulics  of  the  flooding  source,  NFIP 
regulations  require  the'revision 
requester  to  submit  a  hydraulic  analysis. 
This  form  will  allow  FEMA  to 
efficiently  review  the  assumptions 
made,  parameters  used,  and  results  for 
technical  accuracy.  In  addition,  the  form 
ensures  that  the  required  hydraulic 
models  to  revise  the  FIS,  FIRM,  and 
FBFM  are  included  with  the  initial 
submittal. 

FEMA  Form  81-89D,  Riverine/Coastal 
Mapping  Form — This  form  ensures  that 
everything  required  to  be  shown  on  the 
requester's  topographic  work  map  in 
order  to  revise  the  FIRM  and  FBFM  is 
included  vdth  the  initial  submittal.  In 
addition,  the  NFIP  regulations  section 
44  CFR  65.6(a)(6)  requires  that  fill 
placed  in  a  SFHA  meet  certain  criteria. 
This  form  ensures  that  the  fill  was 
placed  in  accordance  with  the 
aforementioned  NFIP  rMulations. 

FEMA  Form  81-89E.  Channelization 
Form — If  a  submitted  revision  request 
includes  a  channelization  project,  this 
form  must  be  completed.  This  form 
describes  the  channelization  project  and 
its  impacts  on  the  100-year  water- 
surface  elevation. 

FEMA  Form  81-81-89F,  Bridge/ 
Culvert  Form— U  a  submitted  revision 
request  includes  a  bridge  or  culvert,  this 
form  must  be  completed.  This  form 
describes  the  bridge  or  CTjlvert  and  its 
impacts  on  the  100-year  water-surface 
elevation. 

FEMA  Form  81-890.  Levee/Floodwall 
System  Analyses  Form — If  a  submitted 
revision  request  includes  a  levee  or 
floodwall.  this  form  must  be  completed. 
NFIP  regulations  section  44  CFR  65.10 
requires  that  levees  being  credited  with 
providing  protection  from  a  100-year 
flood  event  meet  certain  criteria.  This 
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form  ensures  that  the  levee  was 
constructed  in  accordance  with  the 
aforementioned  NFIP  regulation*. 

FEMA  Form  »h-S9H,  Coastal  Analysis 
Form — If  a  revision  request  is  based  on 
improved  coastal  analysis  or  physical 
changes  to  the  coastal  area,  the  requester 
must  submit  a  revised  coastal  analysis. 
This  form  will  allow  FEMA  to 
efficiently  review  the  assumptions 
made,  parameters  used,  and  results  for 
technical  aoniracy. 

FEMA  Form  81-891,  Coastal 
Stmctures  Form — ^If  a  submitted 
revision  request  involves  a  coastal 
structure,  this  form  must  be  completed. 
This  form  describes  the  coastal  structure 
and  its  impacts  on  the  100-year  flood 
elevations. 

FEMA  Form  81-89],  Dam  Form— If  a 
submitted  revision  request  involves  a 
dam,  this  form  must  be  completed.  This 
form  describes  the  dam  and  its  impacts 
on  the  lOG-year  flood  elevations. 

FEMA  Form  81-89K,  Alluvial  Fan 
Flooding  Forms — If  a  submitted  revision 
request  involves  alluvial  fan  flooding, 
this  form  must  be  completed.  NFIP 
regulations  section  44  CFR  65.13 
requires  that  certain  analyses  be 
performed  for  alluvial  fan  flooding.  This 
form  ensures  these  analyses  are 
performed  and  allows  the  results  of  the 
analyses  to  be  reviewed  efficiently. 

Affected  Public:  State,  Local,  or  Tribal 
Government;  Individuals  or  household; 
Businesses  or  other  for  profit. 
Number  of  Respondents:  900. 
Estimated  Time  per  Respondent:  7.86. 
Estimated  Total  Annual  Burden 
Hours:  7,074. 
Frequency  of  Response:  On  occasions. 
Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
Victoria  Wassmer,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  on  or  before  March  16,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202) 646-3524. 

Dated:  February  4, 1998. 
Reginald  Truiillo, 
Director.  Program  Services  Division, 
Operations  Support  Directorate. 
|FR  Doc.  98-3744  Filed  2-12-98;  8:45  am) 
BtLUNQ  CODE  t718-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  iQf onnaUon  Coflaction 
Acdvitiaat  SutMnisak»  (or  0MB 
Review,  Comment  Request 

ACTION:  Notice  and  request  for 
comment!. 


summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Faperwoik  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Progress  Report. 
Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 
OMB  Number:  3067-0151. 
Abstract:  The  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Pub.  L.  93-288,  as 
amended)  authorizes  the  President  to 
provide  assistance  to  individuals  and  to 
State  and  local  governments  to  help 
them  to  respond  and  recover  from  a 
disaster.  In  order  to  receive  Federal 
assistanoB  (i.e..  Federal  grants)  States 
and  local  officials  and  officials  of 
eligible  private  nonprofit  organizations 
who  have  a  responsibility  for  response 
to  a  major  disaster  and  for  the 
restoration  of  facilities  in  the  aftermath 
of  such  events  must  provide  information 
to  FEMA.  The  information  is  required  in 
accordance  with  FEMA  regulations  44 
CFR  206.204(0  and  guidance  published 
in  FEMA  286,  Public  Assistance  Guide. 
Public  Assistance  grants  are  awarded 
to  States  eligible  for  Federal  disaster 
assistance.  FEMA  regulation  44  CFR 
part  13,  Uniform  Requirements  for  Grant 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  places  certain 
requirements  on  the  State  in  its  role  as 
grantee  for  the  Public  Assistance 
Program,  which  includes  monitoring 
and  reporting  program/project 
performance.  States  are  required  to 
submit  progress  reports  on  a  quarterly 
basis  which  describe  the  status  of  those 
projects  and  any  problems  or 
circumstances  expected  to  result  in 
noncompliance  with  the  approved  grant 
conditions. 

Affected  Public:  Not  for  profit 
institutions;  State,  Local  and  Tribal 
Governments. 

Number  of  Respondents:  25. 
Estimated  Time  per  Respondent:  1. 
Estimated  Total  Annual  Burden 
Hours:  125. 

Frequency  of  Response:  Quarterly  and 
Final. 


COMMENTS:  laterested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  infonnation  collection  to 
Victoria  Waasmer^  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503  on  or  before  March  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Miuiel  B.  Anderson. 
FEMA  Information  Collections  Officer. 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524. 

Dated:  Febmary  6, 1998. 
Reginald  Tni)iUo, 
Director,  Proffvm  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  98-3745  Filed  2-12-98;  8:45  am] 

BILUNQ  CODE  Vlt-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  National  Fire  Academy 
Executive  Fire  Officer  Program 
Application  for  Admission. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 
OMB  Number.  3067-0194. 
FormlS):  FEMA  Form  95-22. 
Application  for  Admission 

Abstract:  FEMA  Form  95-22,  National 
Fire  Academy  Executive  Fire  Officer 
Program,  Application  for  Admission  is 
used  by  senior  level  executive  fire 
officers  to  apply  to  the  Executive  Fire 
Officer  Program.  FEMA  uses  the 
application  form  to  select  the  best 
qualified  applicants  for  admission  to  the 
program. 

Affected  Public:  State,  Local  or  tribal 
Government. 

Number  of  Respondents:  300. 
Estimated  Time  per  Respondent:  1 
hour. 
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Estimated  Total  Annual  Burden 
Hours:  300. 

Frequency  of  Response:  On  occasion. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  en 
the  proposed  information  collection  to 
Victoria  Wassmer,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  on  or  before  March  16,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524. 

Dated:  February  6,  1998. 
Reginald  Tnijillo, 

Director,  Program  Services  Division, 

Operations  Support  Directorate. 

[FR  Doc.  98-3746  Filed  2-12-98;  8:45  am) 

BILLING  CODE  6718-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Report  to  Submit  Technical  or 
Scientific  Data  to  Correct  Mapping 
Deficiencies  Unrelated  to  Community- 
Wide  Elevation  Determinations 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  3067-0257. 

FEMA  Form:  81-92,  Application  For 
Single  Residential  Lot  or  Structure 
Amendments  and  Revision  to  National 
Flood  Insurance  Program  Maps. 

Abstract:  The  certification  form  (also 
referred  to  as  MT-EZ)  is  designed  to 
assist  requesters  in  gathering 
information  that  FEMA  needs,  to 
determine  whether  a  single  residential 
lot  or  structure  is  likely  to  be  flooded 
during  a  flood  event,  that  has  a  one- 
percent  chance  of  being  equaled  or 
exceeded  in  any  given  year  (base  flood). 


Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  5854. 

Estimated  Time  per  Respondent:  2.4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  14,050. 

Frequency  of  Response:  On  occasion. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
Victoria  Wassmer,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524. 

Dated:  February  4,  1998. 
Reginald  Tnijillo, 

■  Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  98-3747  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  eriB-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1202-DR] 

New  Mexico;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Mexico 
(FEMA-1202-DR),  dated  January  29, 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  January  29,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  29,  1998,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Mexico, 


resulting  from  a  severe  winter  storm  on 
December  22-25.  1997.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  Prb.  Law  93-288  as  amended, 
("the  Stafford  .^ct••).  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
New  Mexico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  E.  Hendrix  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Mexico  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Chaves,  DeBaca.  Eddy.  Guadalupe, 
Lincoln,  Mora,  Quay.  Torrance,  and  Union 
Counties  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  |CFDA|  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83  548,  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt, 

Director. 

[FR  Doc.  98-3742  Filed  2-12-98:  8:45  am] 

BILUNG  CODE  6718-02-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1202-OR] 

New  Mexico;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FElViA). 
action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Mexico,  (FEMA-1202-DR),  dated 
January  29,  1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  4,  1998. 
FOR  FURTHER  INFORMATION  COKTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
Mexico,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  29, 1997: 

Roosevelt  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,'Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter. 

Executive  Associate  Director,  Hesponse  and 
Recovery  Directorate. 
(FR  Doc.  9a-3743  Filed  2-12-98;  8:45  am] 

■ILUNQ  CODE  >71l-«-f> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1200-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

Carolina  (FEMA-1200-DR),  dated 

January  15, 1998,  and  related 

determinations. 

EFFECTIVE  DATE:  February  4, 1998 


FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  1X2 
20472, (202)  646-3260. 
SUPPLEMBfTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  which  was  closed  effective 
January  21,  1998,  is  now  reopened  to 
allow  for  additional  damage  resulting 
from  continuing  severe  storms.  The 
incident  period  for  this  declared 
disaster  is  January  7,  1998,  and 
continuing. 

(The  following  Catalog  of  Federal  Domestic 
Assistanca  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  98-3741  Filed  2-12-98;  8:45  am] 
BILLING  CODE  671»-02-P 


FEDERAL  RESERVE  SYSTEM 

Change  In  BanK  Control  Notices; 
Acquisitions  of  Shares  of  Elanks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  lB17(j)(7)). 

The  notices  are  available  for 
immeditte  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offiaes  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  February 
27,  1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Ketinon  R.  Patterson,  Sr.,  Boaz, 
Alabama;  to  acquire  additional  voting 
shares  of  Community  Bancshares,  Inc., 
Blountsville,  Alabama,  and  thereby 
indirectly  acquire  Community  Bank, 
Blountsville,  Alabama. 


B.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1413: 

1.  Pethinaidu  Velucbamy,  and 
Pammeswaii  Veluchamy,  both  of  Oak 
Brook,  Illinois;  to  each  acquire 
additional  voting  shares  of  First  Mutual 
Bancorp  of  Illinois,  Inc.,  Harvey, 
Illinois,  and  thereby  indirectly  acquire 
Mutual  Bank,  Harvey,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9, 1998. 
jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-3651  Filed  2-12-98;  8:45  am) 

BILUNO  CODE  K1»-01-f 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
3,  1998. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60890-1413: 

1 .  Donald  H.  Schafer,  Chebanse, 
Illinois;  to  acquire  additional  voting 
shares  of  Federated  Bancorp,  Inc.,  Loda, 
Illinois,  and  thereby  indirectly  acquire 
Federated  Bank,  Onarga,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1998. 
Jennifer  J.  JtthnsoB. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-3760  Filed  2-12-98;  8:45  am] 

BU.UNG  CODE  S210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval. 


pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  applicatioff  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  9, 1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  Glacier  Bancorp,  Inc.,  Kalispell, 
Montana;  to  merge  with  HUB  Financial 
Corporation.  Helena,  Montana,  and 
thereby  indirectly  acquire  Valley  Bank 
of  Helena,  Helena,  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1998. 
Jenniler  J.  Johaton, 
Deputy  Secretary  of  the  Board. 
(FR  Doc  9S-3650  Filed  2-12-98;  8:45  am] 
BajJNO  CODE  eio-oi-F 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies    ' 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  RegulaUon  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 


banks  and  nonbanking  companies 
owne^  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  ihe 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  F^rve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  13, 
1998. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  United  Community  Bancsbares, 
Inc.,  Gonzales,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Community  Bank  (in  organization), 
Gonzales,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1413: 

1.  LB  Bancorp,  Inc.,  Milwaukee. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Liberty  Bank, 
Milwaukee,  Wisconsin. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  The  International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders. 
Blacksmiths,  Forgers  and  Helpers, 
Kansas  City.  Kansas;  to  acquire  up  to 
47.5  percent  of  the  voting  shares  of 
Brotherhood  Bancshares.  Inc..  Kansas 
City,  Kansas;  and  thereby  indirectly 
acquire  Brotherhood  Bank  &  Trust 
Company,  Kansas  City,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1998. 
JenniCer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-3759  Filed  2-12-98;  8:45  am) 

BILUNQ  OOOE  6Z10-01-F 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGDUCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
February  18, 1998. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  annoimced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  11, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-3823  Filed  2-11-98;  10:00  am] 

•HJJNQ  OOOE  ttlO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Joint  meeUng  of 
the  Subcommittee  on  Population-Specific 
Issues  and  the  Subcommittee  on  Health  Data 
Needs,  Standards  and  Security. 

Times  and  dates:  9:00  a.m.-5:00  p.m.. 
March  2. 1998. 

Place:  Multipurpose  Room,  Central 
Building,  Health  Care  Financing 
Administration,  7500  Security  Boulevard, 
Baltimore,  Maryland. 

Status:  Open. 

Purpose:  The  Subcommittee  will  continue 
to  assess  the  current  status  of  data  collection 
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efforts  relating  to  post  acute  care. 
Presentations  are  planned  regarding  current 
data  collection  and  analysis  efforts  by 
selected  post  acute  care  settings,  including 
nursing  home,  rehabilitation  and  home 
health  settings.  Future  plans  for  data 
collection,  analysis  and  integration  also  will 
be  discussed. 

CONTACT  PEBSON  FOR  MORE 
INFORMATION:  Substantive  program 
information  as  well  as  a  roster  of  committee 
members  may  be  obtained  from  Carolyn 
Rimes,  Lead  Subcommittee  Staff,  Health  Care 
Financing  Administration,  DHHS,  7500 
Security  Boulevard,  C-3-21-06,  Baltimore, 
Maryland  21244-1850.  telephone  (410)  786- 
6620,  or  Marjorie  S.  Greenberg,  Executive 
Secretary,  NCVHS,  NCHS,  CDC,  Room  1100, 
Presidential  Building,  6525  Belcrest  Road, 
Hyattsville.  Maryland  20782,  telephone  (301) 
436-7050.  Additional  information  about  the 
full  Committee  is  available  on  the  NCVHS 
website,  where  the  tentative  agenda  for  the 
Subcommittee  meeting  will  also  be  posted 
when  available:  http://aspe.os.dhhs.gov/ 
ncvhs 

Dated:  February  9, 1998. 
Jamet  Scanlon, 

Director,  Division  of  Data  Policy. 
IFR  Doc.  98-3699  Filed  2-12-98;  8:45  am) 

BILUNQ  CODE  4T81-04-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcament  No.  AoA-88-2] 

Fiscal  Year  1998  Program 
Announcement;  Availability  of  Funds 
arnl  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  to 
carry  out  the  functions  of  a  National 
Center  on  Elder  Abuse. 

summary:  The  Administration  on  Aging 
announces  that  it  will  hold  a 
cooperative  agreement/grant  award 
competition  under  this  program 
announcement  for  a  National  Center  on 
Elder  Abuse.  The  deadline  date  for  the 
submission  of  applications  is  April  20, 
1998.  Public  and/or  nonprofit  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  under  this  program 


announcement.  To  be  considered  for 
funding,  however.  Center  applicants 
must  demonstrate  a  proven  track  record 
of  expert  Imowledge  concerning  the 
operation  and  organization  of  elder 
abuse  programs  at  national,  state,  and 
local  levels,  as  well  as  the  requisite 
organizational  capacity  to  carry  out  the 
activities  of  the  Center  on  a  national 
scale. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  OfTice  of  Elder  Rights  Protection, 
330  Independence  Avenue,  S.W.,  Room 
4254,  Washington,  DC  20201.  or  by 
calling  202/619-2044. 
Jeanette  C.  Talcamura, 
Assistant  Secretary  for  Aging. 
[FR  Doc.  9»-3693  Filed  2-12-98;  8:45  am) 

WLUNO  COOE  41S0-40-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  NO.87N-0438] 

Agency  information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
information  collection  by  March  16, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC,  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 


Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4859. 

SUPPLEMBITARY  INFORMATION:  In 
compliance  with  section  3507  of  the     t 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  FDA  has  submitted  the 
following  proposed  collections  of 
information  to  OMB  for  review  and 
clearance. 

User  Fee  Cover  Sheet;  Form  FDA 
3397— (C»fB  Control  Number  0910- 
090297) — Ranstatement) 

Under  section  735  and  736  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  379g  and  379h),  FDA  has  the 
authority  to  assess  and  collect  user  fees 
for  certain  drug  and  biologic  product 
applications  and  supplements.  Under 
this  authority,  pharmaceutical 
companies  pay  a  fee  for  each  new  drug 
apphcation,  biologic  product  license 
application,  biologic  license 
application,  or  supplement  submitted 
for  review.  Because  the  submission  of 
user  fees  concurrently  with  applications 
and  supplements  is  required,  review  of 
an  application  cannot  begin  until  the  fee 
is  submitted.  Form  FDA  3397  is  the  user 
fee  cover  sheet,  which  is  designed  to 
provide  the  minimum  necessary 
information  to  determine  whether  a  fee 
is  required  for  review  of  an  application, 
to  determine  the  amount  of  the  fee 
required,  and  to  account  for  and  track 
user  fees.  The  form  provides  a  cross- 
reference  of  the  fee  submitted  for  an 
application  with  the  actual  application 
by  utilizing  a  unique  number  tracking 
system.  The  information  collected  is 
used  by  FDA,  Center  for  Drug 
Evaluation  and  Research  (CDER),  and 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  to  initiate  the 
administrative  screening  of  new  drug 
applications,  new  biologic  product 
license  applications,  and  supplemental 
applications. 

Respondents  to  this  collection  of 
information  are  drug  and  biologic 
product  applicants. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden 


Form 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

FDA  3397 

200 

9.44 

1.888 

.15 

283 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection. 


Based  on  the  agency's  experience  of  4 
years,  FDA  estimates  there  are 
approximately  200  manufacturers  of 
products  subject  to  the  Prescription 
Drug  User  Fee  Act.  Of  the  200 
manufacturers,  CDER  estimates  141  are 
drug  manufacturers,  and  CBER 
estimates  59  are  biologies 
manufacturers.  CDER  estimates  there  are 
1,721  annual  responses  that  include  the 
following:  125  new  drug  applications, 
1,098  chemistry  supplements,  400 
labeling  supplements,  and  98  efficacy 
supplements.  CBER  estimates  there  are 
167  annual  responses  that  include  the 
following:  157  armual  product 
supplements,  and  10  original  Hcense 
applications. 

Dated:  February  9, 1998. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-3707  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-R-170] 

Agency  Infonmation  Collection 
Activities:  Sut>miS8ion  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simunary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  an^utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Criteria  for 
Medicare  Coverage  of  Lung  Transplants; 
Form  No.:  HCFA-R-170  (OMB#  0938- 


0670);  Use:  Medicare  participating 
hospitals  must  file  an  application  to  be 
approved  for  coverage  and  payment  of 
lung  transplants  performed  on  Medicare 
beneficiaries;  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  16; 
Total  Annual  Responses:  16;  Total 
Annual  Hours:  1,910. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wrww.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  0MB  Human 
Resources  and  Housing  Branch, 
Attention:  AlHson  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  February  3, 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services.  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  98-3689  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Healthy  Start  initiative— Phase  II: 
Limited  Competition  Within  the  City  of 
Milwaukee 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
ACTION:  Notice  of  availability  of  funds 
for  a  limited  competition  within  the 
City  of  Milwaukee. 


during  the  demonstration  phase  and  to 
launch  Healthy  Start  projects  in  new 
rural  and  urban  communities  (i.e., 
communities  currently  without  a 
Healthy  Start  Initiative-funded  project). 
Within  the  HRSA,  the  Healthy  Start 
Initiative  is  administered  by  the 
Maternal  and  Child  Health  Bureau 
(MCHB).  This  cooperative  agreement  for 
Healthy  Start-Phase  II  in  the  city  of 
Milwaukee  will  be  made  under  the 
program  authority  of  Section  301  of  the 
Public  Health  Service  Act.  Funds  for 
this  award  were  appropriated  under 
Public  Law  104-208. 

To  continue  Healthy  Start  efforts  to 
meet  critical  maternal  and  child  health 
needs  within  the  City  of  Milwaukee, 
public  and  nonprofit  private 
organizations  within  the  City  of 
Milwaukee  are  encouraged  to  apply. 
DATES:  The  application  deadline  date  is 
Friday,  February  20, 1998. 
ADDRESS:  Interested  parties  may  contact 
the  HRSA  Grants  Application  Center  for 
an  application  package.  Requests  should 
specify  the  Healthy  Start  Initiative- 
Phase  n  limited  competition  within  the 
City  of  Milwaukee  (CFDA  #93. 926b). 
The  Center  may  be  contacted  by: 
telephone:  1-888-300-HRSA,  FAX: 
301-309-0579.  or  e-mail: 
HRSA.GAC@x.netcom.com.  Completed 
applications  should  be  returned  to: 
Grants  Management  Officer  (CFDA 
i93.926b),  HRSA  Grants  Application 
Center,  40  West  Gude  Drive,  Suite  100. 
Rockville,  Maryland  20850. 

Dated:  February  9, 1998. 
Claude  Eari  Fox, 
Acting  Administrator. 
[FR  Doc.  98-3705  Filed  2-12-98;  8:45  ami 

BILUNG  COOE  4ieO-16-P 


summary:  The  HRSA  announces  the 

availability  funds  in  fiscal  year  1998  for 

a  single  cooperative  agreement  for  the 

replication  of  the  Healthy  Start  Initiative 

(HSI)  Phase  "within  the  City  of  SUMMARY:  National  Practitioner  Data 

Milwaukee.  The  Healthy  Start  Initiative  _3ank;  Change  in  User  Fee  and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Practitioner  Data  Bank; 
Change  in  User  Fee  and  Elimination  of 
Diskette  Queries 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Withdrawal. 


is^  program  of  projects  which,  since  FY 
1991,  has  developed  and  implemented 
community-based  strategies  to  reduce 
infant  mortality  in  areas  with  a  high 
incidence  of  infant  mortality.  The 
purpose  of  Healthy  Start-Phase  II  is  to 
operationalize  successful  infant 
mortality  reduction  strategies  developed 


Elimination  of  Diskette  Queries  notice, 
document  98-2637,  pages  5811-5812, 
Volume  63,  Number  23,  in  the  issue  of 
Wednesday,  February  4, 1998,  was 
published  in  error  and  is  withdrawn 
from  publication. 

The  correct  version  of  the  notice  was 
published  on  Thursday,  January  29. 
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1998.  Document  No.  98-2116,  Volume 
63,  Number  19,  page  4460. 

Dated:  February  9, 1998. 
James  J.  Corrigan. 

Acting  Associate  Administrator  for 
Management  and  Program  Support. 
[FR  Doc.  98-3704  Filed  2-12-98;  8:45  ami 
BILUNO  COOE  4160-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995;  as  last 
amended  at  62  FR  43173-77  dated 
August  12, 1997).  This  notice  reflects 
the  title  change  of  the  Office  of 
Information  Resources  Management 
(RS6)  under  the  Office  of  Management 
and  Program  Support  (RS). 

/.  Under  RS6,  make  the  following 
changes:  A.  Change  the  title  of  the 
organization  to  Office  of  Information 
Technology. 

B.  Amend  the  functional  statement  to 
read:  Provides  leadership  in  the 
development,  review  and 
implementation  of  policies  and 
procedures  to  promote  improved 
information  resources  management 
capabilities  and  practices  throughout 
HRSA;  (2)  develops  and  coordinates 
HRSA-wide  plans  and  budgets  for  the 
management  of  information  technology 
and  services,  including  centralized  data 
processing,  office  automation  and 
telecommimications;  (3)  develops  and 
recommends  policies  and  procedxires 
relating  to  information  resources 
management  and  support  services;  (4) 
identifies  and  coordinates  HRSA-wide 
information  needs  and  develops  or 
coordinates  with  others  the 
development  of  creative  answers  to 
these  needs;  (5)  plans,  manages, 
administers  and  coordinates  the  HRSA- 
wide  microcomputer  network  including 
all  required  linkages  to  other  networks 
inside  and  outside  HRSA  including 
mainframe  systems;  (6)  provides 
information  support  to  the  Office  of  the 
Administrator  and  other  HRSA 
organizational  components;  (7)  designs, 
develops,  catalogues  and  manages  data 
bases,  information  resources,  including 
those  data  bases  developed  within  the 
HRSA  Bureaus  and  offices,  and  the 


acquisition  and  use  of  external  bases 
and  information  resources  that support 
HRSA  needs;  (8)  manages  an4/ 
coordinates  state-of-the-art  e:<pertise  for 
information  science  and  technology;  (9) 
assesses  hardware  and  software  systems 
to  test  their  applicability  and  cost; 
provides  consultation,  technical  advice 
and  assistance  and  coordinates  training 
in  the  use  of  ADP  resources;  (10) 
develops  and  manages  an  ongoing 
strategic  planning  program;  (11) 
monitors  and  reviews  legislative  and 
regulatory  activities  and  initiatives 
related  to  information  technology;  (12) 
develops  and  coordinates  the 
implementation  of  information  security 
programs;  (13)  maintains  liaison  and 
coordinates  information  resources 
management  with  the  HRSA  Bureaus 
and  offices;  (14)  maintains  liaison  with 
HHS,  other  Federal  agencies,  States  and 
professional  organizations  and 
associations  concerning  health 
information  interests  allied  to  the  HRSA 
mission;  and  (15)  reviews  all  HRSA 
requests  for  ADP  resources,  providing 
ADP  clearance  for  all  appropriately 
justified  requests. 

//.  Delegation  of  Authority:  All 
delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegations. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  February  6,  1998. 
Claude  Earl  Fox, 
/Acting  Administrator. 
[FR  Doc.  98-3706  Filed  2-12-98;  8:45  am] 
BILUNG  CODE  416a-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program: 
Proposed  Allocations  to  States  of  FY 
1996  Funds  for  Refugee  Social 
Services 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF.  HHS. 

ACTION:  Notice  of  proposed  allocations 
to  States  of  FY  1998  funds  for  refugee  * 
social  services. 


'  In  addition  to  persons  who  meet  all 
requirements  of  45  CFR  400.43,  "Requirements  for 
documentjtion  of  refugee  status,"  eligibility  for 
refugee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants,  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub.  L.  No.  9&- 
422);  (2)  ctrtain  Amerasians  from  Vietnam  who  ar« 
admitted  tp  the  U.S.  as  immigrants  under  section 


SUMMARY:  This  notice  establishes  the 
proposed  allocations  to  States  of  FY 
1998  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP).  In 
the  final  notice,  allocation  amounts 
could  be  adjusted  slightly  based  on  final 
adjustments  in  FY  1997  arrivals  in  some 
States.  This  notice  reflects  the  decision 
by  Congress  to  provide  $14,000,000 
under  social  services  to  address  the 
needs  of  refugees  and  commimities 
impacted  by  recent  changes  in  Federal 
assistance  programs  relating  to  welfare 
reform.  This  notice  also  announces 
ORR's  intention  to  eliminate  the  floor 
formula  for  States  with  small  refugee 
populations,  beginning  in  FY  1999. 
EFFECTIVE  DATE:  Comments  on  the 
proposed  allocations  contained  in  this 
notice  must  be  received  by  March  16, 
1998. 

ADDRESSES:  Address  vmtten  comments, 
in  duplicate,  to:  Toyo  Biddle,  Office  of 
Refugee  Resettlement.  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
Toyo  Biddle,  Director.  Division  of 
Refugee  Self-Sufficiency,  (202)  401- 
9250. 
SUPPLEMENTARY  INFORMATION: 

L  Amounts  For  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $129,990,000  in  FY 
1998  refugee  social  service  funds  as  part 
of  the  FY  1998  appropriation  for  the 
Department  of  Health  and  Human 
Services  (Pub.  L.  No.  105-78). 

The  FY  1998  House  Appropriations 
Committee  Report  (H.R.  Rept.  No.  105- 
205)  reads  as  follows  with  respect  to 
social  services  funds; 

The  bill  provides  $129,990,000  for  social 
services,  an  increase  of  $19,108,000  over  the 
comparable  fiscal  year  1997  appropriation 
and  the  budget  request.  Funds  are  distributed 
by  formula  at  well  as  through  the 


584  of  the  Foraign  Operations,  Export  Financing, 
and  Related  PiDgrams  Appropriations  Act.  19B8.  as 
included  in  the  FY  1988  Continuing  Resolution 
[Pub.  L.  No.  100-202];  and  (3)  certain  Amerasians 
from  Vietnam,  including  U.S.  citizens,  under  title 
n  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Acts,  1989  (Pub. 
L.  No.  100-461).  1990  (Pub.  L.  No.  101-167),  and 
1991  (Pub.  L.  No.  101-513).  For  convenience,  the 
term  "refugee"  is  used  in  this  notice  to  encompass 
all  such  eligible  persons  unless  the  specific  context 
indicates  otherwise. 

Refugees  admitted  to  the  U.S.  under  admissions 
numbers  set  aside  for  private-sector-initiative 
admissions  ar<  not  eligible  to  be  served  under  the 
social  service  program  (or  under  other  programs 
supported  by  Federal  refugee  funds)  during  their 
period  of  coverage  under  their  sponsoring  agency's 
agreement  with  the  Department  of  State— usually 
two  years  from  their  date  of  arrival  or  until  they 
obtain  permanent  resident  alien  status,  whichever 
comes  first. 


discretionmy  grant  making  process  for 
special  projects.  The  Committee  agrees  that 
S19,000,000  is  available  for  assistance  to 
serve  comjnunities  affected  by  the  Cuban  and 
Haitian  entrants  and  refugees  whose  arrivals 
in  recent  years  have  increased.  The 
Committee  has  set-aside  $16,000,000  for 
increased  support  to  communities  with  large 
concentrations  of  refugees  whose  cultural 
differences  make  assimilation  especially 
difficult  justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance.  Finally, 
the  Committee  has  set  aside  514,000,000  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent  changes  in 
Federal  assistance  programs  relating  to 
welfare  reform.  The  Committee  urges  ORR  to 
assist  refugees  at  risk  of  losing,  or  who  have 
lost,  benefits  including  SSI.  TANF  and 
Medicaid,  in  obtaining  citizenship.  In 
addition,  ORR  may  initiate  planning  grants  to 
create  alternative  cash  and  medical 
assistance  programs  for  refugees. 

The  Committee  reccwnmends  that  ORR  give 
special  consideration  in  allocating  grant 
funding  to  applicants  providing 
rehabilitation  services  for  victims  of  physical 
and  mental  torture.  The  Committee  requests 
that  ORR  be  prepared  to  testify  regarding  its 
activities  in  support  of  victims  of  torture 
during  the  fiscal  year  1999  budget  hearings. 

The  FY  1998  Senate  Appropriations 
Committee  Report  (S.  Kept.  No.  105-58) 
adds  the  following: 

The  Committee  is  concerned  that  the 
current  policy  of  the  Office  of  Reftigee 
Resettlement  prohibiting  the  use  of  a  portion 
of  refugee  social  services  and  targeted 
assistance  formula  grant  funds  for  refugees 
who  have  been  in  the  United  States  for  more 
than  5  years  deprives  some  counties  and 
States  of  the  abilify  to  give  employment- 
related  assistance  to  many  of  their  refugee 
welfare  recipients.  The  Committee  urges  the 
ORR  to  be  flexible  in  considering  waiver 
requests  of  the  5-year  policy. 

The  Conference  Report  on 
Appropriations  (H.  Rept.  No.  105-390) 
agrees  with  the  House  and  Senate 
Reports  regarding  the  allocation  of 
social  services. 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$129,990,000  appropriated  for  FY  1998 
social  services  as  follows: 

•  $68,841,500  will  be  allocated  under 
the  3-year  population  formula,  as  set 
forth  in  this  notice  for  the  purpose  of 
providing  employment  services  and 
other  needed  services  to  refugees. 

•  $12,148,500  will  be  awarded  as  social 
service  discretionary  grants  through 
competitive  grant  announcements  that 
will  be  issued  separately  from  this 
notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals.  These 
funds  would  be  awarded  through  a 
discretionary  grant  announcement  that 
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will  be  issued  separately  from  this 
notice. 

•  $16,000,000  will  be  awarded 
through  discretionary  grants  for 
commimities  with  large  concentrations 
of  refugees  whose  cultural  differences 
make  assimilation  especially  difficult 
justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance.  A 
grant  announcement  will  be  issued 
separately  from  this  notice. 

•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 
changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
be  made  through  the  Wilson/Fish  grant 
announcement  and  discretionary  grant 
announcements  issued  separately  from 
this  notice. 

Refugee  Social  Service  Funds 

The  population  figures  for  the  social 
services  allocation  include  refugees. 
Cuban/Haitian  entrants.  Amerasians 
from  Vietnam,  and  Kurdish  asylees 
since  these  populations  may  be  served 
through  funds  addressed  in  this  notice. 
(A  State  must,  however,  have  an 
approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  or  indicate  in 
its  refugee  program  State  plan  that 
Cuban/Haitian  entrants  will  be  served  in 
order  to  use  funds  on  behalf  of  entrants 
as  well  as  refugees.) 

The  Director  proposes  to  allocate 
$68,841,500  to  States  on  the  basis  of 
each  State's  proportion  of  the  national 
population  of  refugees  who  had  been  in 
the  U.S.  3  years  or  less  as  of  October  1, 
1997  (including  a  floor  amount  for 
States  which  have  small  refugee 
populations). 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 
that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services)*   *   *shall  be  allocated  among 
the  States  based  on  the  total  number  of 
refugees  (including  children  and  aduhs) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who 
are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29.  1991,  section  I, 
"Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000.  then— 


(1)  a  base  amount  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  been 
in  the  U.S.  3  years  or  less;  and 

(2)  for  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  a  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
under  the  floor  formula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
$75,000,  a  base  amount  of  $75,000  is 
provided  for  the  State. 

ORR  intends  FY  1998  to  be  the  last 
year  in  which  a  floor  allocation  is  used 
for  States  with  small  refugee 
populations.  ORR's  intention  is  to 
eliminate  the  floor  formula  beginning  in 
FY  1999  and  to  use  the  3-year  refugee 
population  allocations  formula  for  all 
participating  States.  We  invite 
comments,  particularly  from  the  floor 
States,  regarding  the  potential  impact  of 
eliminating  the  floor. 

Population  To  Be  Served 

Although  the  allocation  formula  is 
based  on  the  3-year  refugee  population, 
in  accordance  with  the  current 
requirements  of  45  CFR  Part  400 
Subpart  I— Refugee  Social  Services, 
States  are  not  required  to  limit  social 
service  programs  to  refugees  who  have 
been  in  the  U.S.  only  3  years.  However, 
under  45  CFR  400.152,  States  may  not 
provide  services  funded  by  this  notice, 
except  for  referral  and  interpreter 
services,  to  refugees  who  have  been  in 
the  United  States  for  more  than  60 
months  (5  years). 

In  accordance  with  45  CFR  400.147, 
States  are  required  to  provide  services  to 
refugees  in  the  following  order  of 
priority,  except  in  certain  individual 
extreme  circumstances:  (a)  all  newly 
arriving  refugees  during  their  first  year 
in  the  U.S.,  who  apply  for  services;  (b) 
refugees  who  are  receiving  cash 
assistance;  (c)  unemployed  refugees 
who  are  not  receiving  cash  assistance; 
and  (d)  employed  refugees  in  need  of 
services  to  retain  employment  or  to 
attain  economic  independence. 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
under  the  authorizing  legislation,  with 
the  following  exceptions:  (1)  Under 
current  regulations  at  45  CFR  400.208. 
services  may  be  provided  to  a  U.S. -born 
minor  child  in  a  family  in  which  both 
parents  are  refugees  or,  if  only  one 
parent  is  present/in  which  that  parent 
is  a  refugee;  and  (2)  under  the  FY  1989 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act  (Pub.  L.  No.  100-^61),  ser\ices  may 
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be  provided  to  an  Amerasian  from 
Vietnam  who  is  a  U.S.  citizen  and  who 
enters  the  U.S.  after  October  1. 1988. 

Service  Priorities 

In  the  past,  a  number  of  States  have 
focused  primarily  on  serving  refugee 
cash  assistance  (RCA)  recipients 
because  of  the  need  to  help  these 
refugees  become  employed  and  self- 
sufficient  within  the  8-month  RCA 
eligibility  period.  Now,  with  the  passage 
of  welfare  reform,  refugee  recipients  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  also  face  a  time  limit 
for  cash  assistance  and  need  appropriate 
services  as  quickly  as  possible  to 
become  employed  and  self-sufficient.  In 
order  for  refugees  to  move  quickly  off 
TANF,  we  believe  it  is  crucial  for  these 
refugees  to  receive  refugee-specific 
services  that  are  designed  to  address  the 
employment  barriers  that  refugees 
typically  face.  We,  therefore,  strongly 
encourage  State  Refugee  Coordinators  to 
make  every  effort  to  develop  agreements 
with  their  State  TANF  prop^m  to 
utilize,  to  the  maximum  extent  possible, 
the  existing  refugee  service  system  in  a 
State  for  refugee  TANF  participants. 

Refugee  social  service  funding  should 
be  used  to  assist  refugee  families  to 
-achieve  economic  independence.  To 
this  end,  States  are  required  to  ensure 
that  a  coherent  family  self-sufficiency 
plan  is  developed  for  each  eligible 
family  that  addresses  the  family's  needs 
from  time  of  arrival  until  attainment  of 
economic  independence.  (See  45  CFR 
400.79  and  400.156(g).)  Each  family  self- 
sufficiency  plan  should  address  a 
family's  needs  for  both  employment- 
related  services  and  other  needed  social 
services.  The  family  self-sufficiency 
plan  must  include:  (1)  a  determination 
of  the  income  level  a  family  would  have 
to  earn  to  exceed  its  cash  grant  and 
move  into  self-support  without  suffering 
a  monetary  penalty;  (2)  a  strategy  and 
timetable  for  obtaining  that  level  of 
family  income  through  the  placement  in 
employment  of  sufficient  numbers  of 
employable  family  members  at 
sufficient  wage  levels;  and  (3) 
employability  plans  for  every 
employable  member  of  the  family. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  and  in  keeping  with  45  CFR 
400.145(c),  States  must  ensure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  all  services  funded 
under  this  notice,  including  job 
placement  services.  In  addition,  services 
must  be  provided  to  the  maximum 
extent  feasible  in  a  manner  that  includes 
the  use  of  bilingual/bicultural  women 
on  service  agency  staffs  to  ensure 
adequate  service  access  by  refugee 
women.  The  Director  also  strongly 


encourages  the  inclusion  of  refugee 
women  in  management  and  board 
positions  in  agencies  that  serve  refugees. 
In  order  to  facihtate  refugee  self- 
support,  the  Director  also  expects  States 
to  implement  strategies  which  address 
simultaneously  the  employment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit,  particularly  in 
the  case  of  large  families.  States  are 
expected  to  make  every  effort  to  assure 
the  availability  of  day  care  services  for 
children  in  order  to  allow  women  with 
children  the  opportimity  to  participate 
in  employment  services  or  to  accept  or 
retain  employment.  To  accomplish  this, 
day  care  may  be  treated  as  a  priority 
employment-related  service  under  the 
refugee  social  services  program. 
Refugees  who  are  participating  in 
employment  services  or  have  accepted 
employment  are  eligible  for  day  care 
services  for  children.  For  an  employed 
refugee,  day  care  funded  by  refugee 
social  service  dollars  should  be  limited 
to  one  year  after  the  refugee  becomes 
employed.  States  are  expected  to  use 
day  care  funding  from  other  publicly 
funded  mainstream  programs  as  a  prior 
resource  and  are  expected  to  work  with 
service  providers  to  assure  maximum 
access  to  other  publicly  funded 
resources  for  day  care. 

In  accordance  with  45  CFR  400.146, 
social  service  funds  must  be  used 
primarily  for  employability  services 
designed  to  enable  refugees  to  obtain 
jobs  within  one  year  of  becoming 
enrolled  in  services  in  order  to  achieve 
economic  self-sufficiency  as  soon  as 
possible.  Social  services  may  continue 
to  be  provided  after  a  refugee  has 
entered  a  job  to  help  the  refugee  retain 
employment  or  move  to  a  better  job. 
Social  service  funds  may  noUbe  used  for 
long-term  training  programs  such  as 
vocational  training  that  last  for  more 
than  a  year  or  educational  programs  that 
are  not  intended  to  lead  to  employment 
within  a  year. 

In  accordance  with  45  CFR 
400.156(e),  refugee  social  services  must 
be  provided,  to  the  maximum  extent 
feasible,  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultural 
background.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  country,  refugee 
service  agencies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  lingui-stically  appropriate  services 
to  a  changing  ethnic  population. 

Services  funded  under  this  notice 
must  be  refugee-specific  services  which 
are  designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  with  the  rules 
and  objectives  of  the  refugee  program. 
Vocational  or  job  skills  training,  on-the- 


job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
specific  {4S  CFR  400.156(d)). 

English  langnage  training  must  be 
provided  in  a  concurrent,  rather  than 
sequential,  time  period  with 
employment  or  with  other  employment- 
related  activities  (45  CFR  400.156(c)). 

When  planning  State  refugee  services, 
States  must  take  into  accoimt  the 
reception  and  placement  (R  &  P) 
services  provided  by  local  resettlement 
agencies  in  order  to  utilize  these 
resources  in  the  overall  program  design 
and  to  ensure  the  provision  of  seamless, 
coordinated  services  to  refugees  that  are 
not  duplicative  (45  CFR  400.156(b)). 

In  order  to  provide  culturally  and 
linguistically  compatible  services  in  as 
cost-efficimt  a  manner  as  possible  in  a  ^ 
time  of  limited  resources,  ORR 
encourages  States  and  counties  to 
promote  and  give  special  consideration 
to  the  provision  of  refugee  social 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  mutual  assistance  associations 
(MAAs),  voluntary  resettlement 
agencies,  cff  a  variety  of  service 
providers.  ORR  believes  it  is  essentia! 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  alternative 
projects.  Section  412(e)(7)(A)  of  the  INA 
provides  that: 

The  Secretary  [of  HHS]  shall  develop  and 
implement  eltemative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  knov«i  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (80  FR  15766,  March  27,  1995). 
The  notice  on  alternative  projects  does 
not  contain  provisions  for  the  allocation 
of  additional  social  service  funds 
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beyond  the  amounts  established  in  this 
notice.  Therefore  a  State  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
planning  its  use  of  social  service  funds 
being  allocated  under  the  present 
notice. 

TheUseofMAAs 

ORR  believes  that  the  use  of  qualified 
refugee  mutual  assistance  associations 
in  the  delivery  of  social  services  helps 
to  ensure  the  provision  of  culturally  and 
linguistically  appropriate  services  as 
well  as  increasing  the  effectiveness  of 
the  overall  service  system.  Therefore, 
we  expect  States  to  use  MAAs  as  service 
providers  to  the  maximum  extent 
possible.  We  strongly  encourage  States 
when  contracting  for  services,  including 
employment  services,  to  give 
consideration  to  the  special  strengths  of 
MAAs,  whenever  contract  bidders  are 
otherwise  equally  qualified,  provided 
that  the  MA  A  has  the  capability  to 
deliver  services  in  a  manner  that  is 
culturally  and  linguistically  compatible 
with  the  background  of  the  target 
population  to  be  served.  ORR  also 
strongly  encourages  MAAs  to  ensure 
that  their  management  and  board 
composition  reflect  the  major  target 
populations  to  be  served.  ORR  expects 
States  to  continue  to  assist  MAAs  in 
seeking  other  public  and/or  private 
funds  for  the  provision  of  services  to 
refugee  clients. 

States  may  use  a  portion  of  their 
social  service  grant,  either  through 
contracts  or  through  the  use  of  State/ 
county  staff,  to  provide  technical 
assistance  and  organizational  training  to 
strengthen  the  capability  of  MAAs  to 
provide  employment  services, 
particularly  in  States  where  MAA 
capability  is  weak  or  undeveloped. 

ORR  defines  MAAs  as  organizations 
with  the  following  qualifications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
refugees  or  former  refugees,  including 
both  refugee  men  and  women. 

II.  [Reserved  for  Discussion  of 
Comments  In  Final  Notice] 

III.  Allocation  Formulas 

A.  Allocation  Formula 

Of  the  funds  available  for  FY  1998  for 
social  services,  $68,841,500  is  proposed 
to  be  allocated  to  States  in  accordance 
with  the  formula  specified  below.  A 


State's  allowable  allocation  is  calculated 
as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by— 

2.  The  total  number  of  refugees, 
Cuban/Haitian  entrants,  Amerasians 
from  Vietnam,  and  Kurdish  asyiees  who 
arrived  in  the  United  States  not  more 
than  3  years  prior  to  the  beginning  of 
the  fiscal  year  for  which  the  funds  are 
appropriated,  as  shown  by  the  ORR 
Refugee  Data  System.  The  resulting  per 
capita  amount  will  be  multiplied  by— 

3.  The  number  of  persons  in  item'  2, 
above,  in  the  State  as  of  October  1,  1997. 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  yields  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  account. 

IV.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
proposed  allocation  of  funds  in  FY  1998 
are  based  on  data  on  refugee  arrivals 
ft-om  the  ORR  Refugee  Data  System, 
adjusted  as  of  October  1,  1997,  for 
estimated  secondary  migration.  The  data 
base  includes  refugees  of  all 
nationalities,  Amerasians  from  Vietnam, 
Cuban  and  Haitian  entrants,  and 
Kurdish  asyiees. 

For  fiscal  year  1998.  ORR's  proposed 
formula  allocations  for  the  States  for 
social  services  are  based  on  the  numbers 
of  refugees,  Amerasians,  Kurdish 
asyiees,  and  entrants  who  arrived 
during  the  preceding  three  fiscal  years: 
1995,  1996,  and  1997,  based  on  arrival 
data  by  State.  Therefore,  estimates  have 
been  developed  of  the  numbers  of 
refugees  and  entrants  with  arrival  or 
resettlement  dates  between  October  1 . 
1994,  and  September  30,  1997,  who  are 
thought  to  be  living  in  each  State  as  of 
October  1,  1997. 

The  estimates  of  secondary  migration 
were  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
secondary  migrants  who  have  resided  in 
the  U.S.  for  36  months  or  less,  as  of 
September  30,  1997.  The  total  migration 
reported  by  each  State  was  summed, 
yielding  in-  and  out-migration  figures 
and  a  net  migration  figure  for  each  State. 
The  net  migration  figure  was  applied  to 
the  State's  total  arrival  figure,  resulting 
in  a  revised  population  estimate. 

Estimates  were  developed  separately 
for  refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  for  each 
State.  Eligible  Amerasians  and  Kurdish 
asyiees  are  included  in  the  refugee 
figures. 


With  regard  to  Havana  parolees,  in  the 
absence  of  reliable  data  on  the  State-by- 
State  resettlement  of  this  population,  we 
are  crediting  each  State  that  received 
entrant  arrivals  during  the  3-vear  period 
from  FY  1995-FY  1997  with  a  prorated 
share  of  the  5.992  parolees  reported  bv 
the  Immigration  and  Naturalization 
Ser\'ice  (INS)  to  have  come  to  the  U.S. 
directly  from  Havana  in  FY  1997.  In 
addition,  we  have  credited  each  State 
with  the  same  share  of  FY  1995  and  FY 
1996  Havana  parolees  that  thev  were 
credited  with  in  the  final  FY  1996  and 
FY  1997  social  ser\'ice  notices.  The 
proposed  allocations  in  this  notice 
reflect  these  additional  parolee 
numbers. 

If  a  State  does  not  agree  with  ORR's 
population  estimate  and  wishes  ORR  to 
reconsider  its  population  estimate,  it 
should  submit  written  evidence  to  ORR, 
including  a  list  of  refugees  identified  by 
name,  alien  number,  date  of  birth,  and 
date  of  arrival.  Listings  of  refugees  who 
are  not  identified  by  their  alien  numbers 
will  not  be  considered.  Such  evidence 
should  be  submitted  separately  from 
comments  on  the  proposed  allocation 
formula  no  later  than  30  days  from  the 
date  of  publication  of  this  notice  and 
should  be  addressed  to:  Loren  Bussert, 
Division  of  Refugee  Self-Sufficiency. 
Office  of  Refugee  Resettlement.  370 
L'Enfant  Promenade,  S.W.,  Washington, 
DC  20447,  Telephone:  (202)  401-4732. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
1997,  of  refugees  (col.  1);  entrants  (col. 
2);  Havana  parolees  (col.  3);  total 
refugee/entrant  population,  (col.  4);  the 
proposed  formula  amounts  which  the 
population  estimates  yield  (col.  5);  and 
the  proposed  allocation  amounts  after 
allowing  for  the  minimum  amounts  (col. 
6). 

These  population  estimates  and 
proposed  allocation  amounts  are 
intended  to  be  as  close  to  the  final 
figures  as  was  possible  at  the  time  they 
were  developed.  However,  revisions 
may  need  to  be  made  to  reflect  final 
adjustments  in  FY  1997  arrival  data  in 
some  States. 

V.  Proposed  Allocation  Amounts 

Funding  will  be  contingent  upon  the 
submittal  and  approval  of  a  State  annual 
services  plan  that  is  developed  on  the 
basis  of  a  local  consultative  process,  as 
required  by  45  CFR  400.11(b)(2)  in  the 
ORR  regulations.  The  following 
amounts  are  proposed  for  allocation  for 
refugee  social  services  in  FY  1998: 


JMI 
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Table  1  .—Estimated  3-Year  REFUGEE/ENTRAfjr  Populations  of  States  Participating  in  the  Refugee  Program 
AND  Proposed  Social  Service  Formula  Amounts  and  Allocations  for  FY  1998 


State 


Alabama 

Alaska' 

Arizora  

Arkansas  

CaWomia* 

Colorack) 

Connecticut  

Delaware  

Dist.  of  Columbia 

Florida  

Georgia  

Hawaii  - 

Idaho  

Illinois  

Indiana  

Iowa 

Kansas  

Kentuckys  

Louisiana 

Maine  

Maryland  

Massachusetts  .~ 

Mk:htgan 

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska 

Nevada'  

New  Hampshire 

New  Jersey  

New  Mexico  

New  York  

North  Carolina  ... 

North  Dakota 

Ohk)  _ 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  .... 

.   Wisconsin „.. 

Wyoming  


Refugees ' 


(1) 


Entrants 


(2) 


523 
0 
4,986 
184 
45,934 
3,450 
2,125 
34 
1,851 
14,508 
8.426 
252 
1,446 
11,469 
1,195 
4,889 
1,606 
3,071 
1,350 
674 
3,697 
7,181 
7,327 
8,730 
38 
5,765 
227 
1,672 
693 
903 
3,881 
466 
38,406 
3,181 
1.164 
3.985 
774 
4.419 
7.225 
346 
346 
670 
3.581 
1 1 ,498 
2.573 
715 
4,838 
17,111 
14 
2,387 
0 


Havana  pa- 
rolees 2 


(3) 


Total 


1 


251,785 


113 
0 
539 
13 
948 
9 
297 
4 
14 
23.701 
247 
1 
1 
446 
11 
6 
17 
576 
239 
1 
170 
151 
399 
25 
32 
22 
0 
40 
812 
1 
1.110 
787 
1,180 
45 
4 
54 
17 
515 
327 
7 
8 
0 
225 
1,067 
1 
0 
251 
66 
1 
18 
0 


Total  popu- 
lation 


(4) 


34,518 


60 

0 

316 

6 

653 

7 

178 

3 

7 

19.662 

149 

0 

1 

244 

9 

3 

10 

239 

159 

0 

102 

111 

186 

14 

22 

17 

0 

16 

541 

0 

783 

602 

775 

23 

3 

27 

265 

161 

3 

3 

0 

102 

687 

0 

0 

140 

29 

0 

11 

0 


Proposed 
formula 
amount 

(5) 


26.339 


696 
0 
5,841 
203 
47^535 
3/466 
2.600 
41 
1.872 
57,871 
8,822 
253 
1,448 
12.159 
1,215 
4,898 
1,632 
3^886 
1,748 
675 
3,969 
7.443 
7,912 
8,769 
92 
5,804 
227 
1,728 
2.046 
904 
5,774 
1,855 
40.361 
3.249 
1.171 
4,066 
801 
5,199 
7,713 
356 
357 
670 
3,908 
13.252 
2,574 
715 
6,229 
17.206 
15 
2,416 
0 


Proposed 
allocation 


(6) 


312,642 


8152,467 
0 
1,279,541 
44,470 
10.413,111 
759.269 
569,561 
8,982 
410,084 
12,677,335 
1,932,565 
55.423 
317,202 
2,663,574 
266,160 
1,072,966 
357,509 
851.275 
382,920 
147.867 
869,457 
1.630,478 
1,733,218 
1,920.954 
20,154 
1,271,436 
49,727 
378,539 
448,201 
198,032 
1,264,864 
406.360 
8,841,560 
711.732 
256,522 
890,706 
175.469 
1,138,903 
1,689,625 
77,986 
78,205 
146,772 
856,094 
2,903.009 
563.865 
156,629 
1.145.475 
3,769.180 
3,286 
529,254 
0 


68,487,973 


5152,467 
0 
1.279.541 
83.516 
10,413.111 
759.269 
569.561 
75.000 
410.084 
12,677,335 
1,932,565 
94,470 
317.202 
2,663,574 
266.160 
1,072,966 
357,509 
851,275 
382,920 
147,867 
869.457 
1.630.478 
1.733.218 
1,920,954 
75.000 
1,271,436 
88,774 
378,539 
448,201 
198,032 
1,264.864 
406.360 
8,841,560 
711,732 
256,522 
890,706 
175,469 
1,138,903 
1.689.625 
100.000 
100,000 
146.772 
856.094 
2.903.009 
563,865 
156,629 
1,145,475 
3,769,180 
75,000 
529,254 
0 


68,841,500 


'  Includes:  refugees,  Kurdish  asylees,  and  Amerasian  immigrants  from  Vietnam. 

2For  FY  1997  5992  Havana  Parolees  (HP's)  were  prorated  to  all  States  based  on  the  States  proportion  of  the  three  year  (FY  1995-1997)  en- 
trant populatkxi  in  the  U.S.  For  FY  1996,  Florida's  HP's  (7303)  were  based  on  actual  data  while  HP's  in  other  States  (2611)  were  prorated  based 
on  the  States'  proportion  of  the  three  year  (FY  1994-1996)  entrant  population.  For  FY  1995,  Florida's  HP's  (8245)  were  based  on  actual  data 
while  HP's  in  other  States  (2188)  were  p/orated  based  on  the  States'  proportion  of  the  three  year  (FY  1993-1995)  entrant  population. 

3  Alaska  and  Wyoming  no  longer  participate  in  the  Refugee  Program. 

*A  portkxi  of  the  California  allocation  Is  expected  to  be  awarded  to  continue  a  Wilson/Fish  project  in  San  Diego.  . 

'The  anocatk>n  for  Kentucky  and  Nevada  is  expected  to  be  awarded  to  continue  a  Wilson/Fish  project. 


VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.566  Refugee  Assistance — State 
Administered  Programs) 

Dated:  February  9, 1998. 
Lavinia  Limon, 

Director,  Office  of  Refugee  Resettlement. 
(FR  Doc.  96-3764  Filed  2-12-98;  8:45  am) 
MLUNQ  CODE  41M-41-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 
of  the  SAMHSA  Special  Emphasis  Panel 
n  in  February  1998. 

A  summary  of  the  meetings  may  be 
obtained  from:  Ms.  Dee  Herman. 
Committee  Management  Liaison, 
SAMHSA,  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities,  Policy,  and 
Review,  5600  Fishers  Lane,  Room  17- 
89,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-7390. 

Suostantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meetings  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
finemcial  information  about  an 
individual's  proposal.  The  discussions 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meetings  are  concerned  wdSi  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b{c)  (3),  (4),  and  (6) 
and  5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II  (SEP  II). 

Meeting  Date:  February  25-26,  1998. 

Place:  Residence  Inn,  7335  Wisconsin 
Avenue,  Montgomery  I  Room,  Bethesda, 
MD  20814. 

Closed:  February  25, 1998  9:00  a.m.— 
February  26,  1998  at  Adjournment. 

Contact:  Allen  Smith,  Room  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
4783  and  FAX:  (301)  443-3437. 


Committee  Name:  SAMHSA  Special 
Emphasis  Panel  U  (SEP  H). 

Meeting  Date:  February  26,  1998. 

Place:  Sheraton  City  Centre, 
Georgetown  Room,  1143  New 
Hampshire  Avenue,  Washington,  DC 
20037. 

Closed:  February  26, 1998,  9:00  a.m. 
to  adjournment. 

Contact:  George  Lewis,  Room  17-89 
Parklawn  Building,  Telephone:  (301) 
443-4783  and  FAX:  (301)  443-3437. 

Dated:  February  9, 1998. 
Jeri  Lipov, 

Comniittee  Management  Officer.  SAMHSA. 
[FR  Doc  98-3624  Filed  2-12-98;  8:45  am) 

■NJJNQ  OOOC  41U- 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockt  Na  FR  4084  N  01] 

Submission  tor  OMB  Review: 
Comment  Request 

AOancY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  March  16. 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  qg  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  35,  as 
amended. 

Dated:  February  5, 1998. 
David  S.  Cristy, 

Director.  IBM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Comprehensive 
Section  8  Conforming  Rule  for  the 
Section  8  Rental  Certificate  and  Rental 
Voucher  Program. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0169. 

Description  of  The  Need  for  The 
Information  and  Its  Proposed  Use: 
Under  the  Section  8  Rental  Certificate 
Program  and  Rental  Voucher  Program, 
the  Department  of  Housing  and  Urban 
Development  (HUD)  enters  into  an 
Annual  Contributions  Contact  (ACC) 
with  Public  Housing  Agencies  to  assist 
very  low-income  families  who  enter  into 
leases  and  rental  agreements  directly 
with  private  owrners  of  existing  rental 
housing. 

Form  Number:  HUD-52515,  52517, 
52578, 52578B. 52580.  52580A, 52595, 
52646, 52663, 52665,  52667,  52672, 
52673,  52681, and  52683. 

Respondents:  Individuals  or 
Households  and  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission : 
Recordkeeping  and  On  Occasion. 
Reporting  Burden: 
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Information  Collection 


Numt)er  of  Frequency  of  Hours  per 

respondents  response  response 


Burden 
hours 


252,600 


.30 


677,503 


Total  Estimated  Burden  Hours: 
677.503. 

Status:  Revision. 

Contact:  Cedric  A.  Brown.  HUD.  (202 
708-3887  X4057  Joseph  F.  Lackey,  Jr.. 
0MB.  (202)  395-7316. 

IFR  Doc.  98-3680  Filed  2-12-98;  8:45  am] 
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OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-84] 

Submission  for  OIMB  Review: 
Commsnt  Request 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Administration  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  March  16, 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
0MB  approval  number  and  should  be 


sent  to:  Joseph  F.  Lackey,  Jr..  0MB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  toOMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 


whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.Q  35,  as 
amended. 

Dated:  February  5, 1998. 
David  S.  Grisly, 

Director,  IRMPoIicy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Analysis  of 
Proposed  Main  Construction  Contract. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0037. 

Description  of  The  Need  for  The 
Information  and  its  Proposed  Use:  Form 
HUD-52396  is  a  comparison  of  actual 
bid  cost  on  a  conventionally  developed 
public  housing  project  to  the  approved 
pre-bid  estimates.  The  form  is  prepared 
by  the  PHA  and  submitted  to  HUD 
when  requesting  approval  for  the  award 
of  the  construction  contract. 

Form  Number:  HUD-52396. 

Respondents:  State.  Local  or  Tribal 
Governments  and  Not-For-Profit 
Institutions, 

Frequency  of  Submission:  Annually 
and  Recordkeeping. 

Reporting  burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Annual  Reporting 
Recordkeeping  ... 


96 
110 


1.15 
1 


25 


220 
28 


Total  Estimated  Burden  Hours:  248. 

Status:  Reinstatement,  without 
changes. 

Contact:  William  C.  Thorson,  HUD. 
(202)  708-^703;  Joseph  F.  Lackey,  Jr., 
OMB.  (202)  395-7316. 

[FR  Doc.  98-3681  Filed  2-12-98;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4235-N^2] 

Federgl  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 


i 


FOR  FURTHSI  INFORMATION  CONTACT: 

Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411).  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 


and  other  real  property  that  HUD 
reviewed  in  1997  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

In  accordance  with  24  CFR  part 
581.3(b)  landholding  agencies  are 
required  to  notify  HUD  by  December  31, 
1997,  the  current  availability  status  and 
classification  of  each  property 
controlled  by  the  Agencies  that  were 
published  by  HUD  as  suitable  and 
available  which  remain  available  for 
application  for  use  by  the  homeless. 

Pursuant  to  24  CFR  part  581.8  (d)  and 
(e)  HUD  is  required  to  publish  a  list  of 
those  properties  reported  by  the 
Agencies  and  a  list  of  suitable/ 
unavailable  properties  including  the 
reasons  why  they  are  not  available. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
form  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expression  of  interest  as  soon  as 
possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Jeff 
Hoiste.  CECPW-FP,  U.S.  Army  Center 
for  Public  Works.  7701  Telegraph  Road. 
Alexandria.  VA  22315;  (703)  428-6318; 
Coq)s  of  Engineers:  Bob  Swieconek, 
Army  Corps  of  Engineers,  Management 
and  Disposal  Division,  Room  4224.  20 
Massachusetts  Ave.  NW,  Washington, 
DC  20314-1000;  (202)  761-1749;  U.S. 
Navy:  Charles  C.  Cocks.  Dept.  of  Navy, 
Real  Estate  Policy  Division,  Naval 
FaciUties  Engineering  Command,  200 
Stovall  Street,  Alexandria.  VA  22332- 


Federal  Register /Vol.  63,  No.  30 /Friday.  February  13,  1998 /Notices 


7429 


2300;  (703)  325-7342;  U.S.  Air  Force: 
Barbara  Jenkins,  Air  Force  l4|l  Estate 
Agency  (Area/Ml).  Bolling^MB,  112 
Luke  Avenue,  Suite  104,  Wa^ington, 
DC  20332-8020;  (202)  767-4184;  GSA: 
Brian  K.  Polly,  Office  of  Property 
Disposal,  GSA,  18th  and  F  Streets  NW, 
Washington,  DC  20405;  (202)  501-2059; 
Dept.  of  Veterans  Affairs:  George  L. 
Szwarcman,  Land  Management  Service, 
Dept.  of  Veterans  Affairs,  room  414, 
Lafayette  Bldg.,  811  Vermont  Ave.  NW, 
Washington,  DC  20420;  (202)  565-5941; 
Dept.  of  Energy:  Marsha  Penhaker, 
Facilities  Planning  and  Acquisition 
Branch,  FM-20,  Room  6H-058, 
Washington,  DC  20585;  (202)  586-0426; 
Dept.  of  Transportation:  Philip 
Rockmaker,  Space  Management, 
Transportation  Administrative  Service 
Center,  DOT,  400  Seventh  St.  SW,  room 
2310,  Washington,  DC  20590;  (202)  366- 
4246;  Dept.  of  Interior  Lola  D.  Knight, 
Property  Management,  Dept.  of  Interior, 
1849  C  St.  NW,  Mailstop  5512-MIB, 
Washington.  DC  20240;  (202)  208-4080; 
(These  are  not  toll-free  numbers). 

Dated:  February  5,  1998. 
Fred  Kamas,  Jr.. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V  Properties  Reported  in  Year  97 
Which  Are  Suitable  and  Available 


Air  Force 

California 
Buildings 

Bldg.  604 

Property*:  189010237 

Fed  Reg  Date:  09/05/97 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

CA,  Co:  Mendocino,  Zip:  95468-5000 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  605 

Property  #:  189010238 
Fed  Reg  Date:  09/05/97 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  612 

Property  »:  189010239 
Fed  Reg  Date:  09/05/97 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 
Status:  Unutilized 
Conrmient:  1232  sq.  ft.;  stucco- wood  frame; 

most  recent  use — housing. 
Bldg.  611 

Property  #:  189010240 
Fed  Reg  Date:  09/05/97 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 


Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  613 

Property  #:  189010241 

Fed  Reg  Date:  09/05/97 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

CA,  Co:  Mendocino,  Zip:  95468-5000 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  614 

Property  «:  189010242 

Fed  Reg  Date:  09/05/97 

Project  Name:  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

CA.  Co:  Mendocino.  Zip:  95468-5000 

Status:  Unutilized 

Comment;  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  615 

Property*:  189010243 

Fed  Reg  Date:  09/05/97 

Project  Name;  Point  Arena  Air  Force  Station 

Point  Arena  Air  Force  Station 

CA,  Co;  Mendocino,  Zip:  95468-5000 

.Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  616 

Property*:  189010244 
Fed  Reg  Date:  09/05/97 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 
Status;  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  617 

Property  #:  189010245 
Fed  Reg  Date;  09/05/97 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co;  Mendocino,  Zip;  95468-5000 
Status:  Unutilized 
Comment:  1232  sq.  ft.:  stucco-wood  fr'ame; 

most  recent  use — housing. 
Bldg.  618 

Property*:  189010246 
Fed  Reg  Date:  09/05/97 
Project  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Air  Force  Station 
CA,  Co:  Mendocino,  Zip:  95468-5000 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing;  needs  rehab. 

Idaho 

Buildings 

Bldg.  2201 

Property  #:  189520005 

Fed  Reg  Date;  09/05/97 

Mountain  Home  Air  Force  Base 

Mountain  Home,  ID,  Co:  Elmore,  Zip:  83648- 

Status;  Underutilized 

Comment;  6804  sq.  ft.,  1  story  wood  frame, 
most  recent  use — temporary  garage  for  base 
fire  dept.  vehicles,  presence  of  lead  paint 
and  asbestos  shingles. 

Maine 

Land 

Irish  Ridge  NEXRAD  Site 
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Property*:  189640017 

Fed  Reg  Date:  09/05/97 

Loring  AFB 

Fort  Fairfield,  ME,  Co:  Aroostock,  Zip: 

04742- 
Status:  Unutilized 
Comment:  3.491  acres  in  fee  simple. 

Owen  Site  (Patten) 

Property  »:  189640018 

Fed  Reg  Date:  07/04/97 

Loring  AFB 

Slacyville,  ME,  Co:  Herseytown,  Zip:  04742- 

Status:  Unutilized 

Comment:  19.3  acres  in  fee  simple  plus 

access  easements. 
GSA  No:  l-D-ME-630 

Montana 

Land 

6.43  acres 

Property  #:  189610003 
Fed  Reg  Date:  09/05/97 
Forsyth  Training  Site 
MT.  Co:  Rosebud,  Zip: 
Status:  Unutilized 

Comment:  6.43  acres,  most  recent  use — tech. 
oper.  site  for  radar  bombing  range. 

Buildings 

Facility  #1: 

Property  #  189530047 

Fed  Reg  Date:  09/05/97 

Havre  Training  Site 

MT.  Co:  Hill.  Zip:  59501- 

Status:  Excess 

Comment:  6843  sq.  ft.,  1  story  brick  frame, 

good  condition,  most  recent  use — technical 

training  site. 

Bldg.  110 

Property  #:  189610001 
Fed  Reg  Date:  09/05/97 
Forsyth  Training  Site 
MT,  Co:  Rosebud,  Zip: 
Status:  Unutilized 

Comment:  6843  sq.  ft.,  needs  repair,  on  top 
of  bluff,  most  recent  use — offices. 

Bldg.  112 

Property  «:  189610002 
Fed  Reg  Date:  09/05/97 
Forsyth  Training  Site 
MT.  Cor  Rosebud,  Zip: 
Status:  Unutilized 

Comment:  586  sq.  ft.,  most  recent  use — cold 
storage. 

Nebraska 

Buildings 

Bldg.  20 

Property  #:  189610004 
Fed  Reg  Date:  09/05/97 
Offutt  Communications  Annex  4 
Silver  Creek,  NE,  Co:  Nance,  Zip:  68663- 
Status:  Unutilized 

Conoment:  4714  sq.  ft.,  most  recent  use — 
dormitory  needs  major  repair. 


South  Dakota 

Buildings 

West  Communications  Annex 
Property  »:  189340051 
Fed  Reg  Date:  09/05/97 
Ellsworth  Air  Force  Base 
Ellsworth  AFB,  SD,  Co:  Meade,  Zip:  57706- 
Status:  Unutilized 

Comment:  2  bldgs.  on  3.37  acres,  remote  area, 
lacks  infrastructure,  road  hazards  during 


winter  storms,  most  recent  use — industrial 
storage. 
Summary  of  Properties  for  Air  Force 

Buildings  =  16 

Land  =  3 

Total  Suitable  and  Available  by  agency  =  19 

Army 

Alaska 

Land 

Harding  Lake  Recreation  Area 
Property  «»:  219540009 
Fed  Reg  Date:  08/29/97 
Fort  Richardson 
Anchorage,  AK,  Zip: 
Statis:  Underutilized 
Comment:  25.5  acres,  most  recent  use — 
recreation. 

Buildings 

Bldg.  400 

Property*:  219440400 

Fed  Reg  Date:  08/29/97 

Fort  Richardson 

Ft.  Richardson,  AK,  Zip:  99505- 

Status:  Unutilized 

Commeat:  13056  sq.  ft.,  2-story  wood  frame, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  402 

Property  #:  219440401 
Fed  Reg  Date:  08/29/97 
Fort  Richardson 

Ft.  Richardson,  AK,  Zip:  99505- 
Status:  Unutilized 
Comment:  13056  sq.  ft.,  2-story  wood, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 

Bldg.  407 

Property  #:  219440402 

Fed  Reg  Date:  08/29/97 

Fort  Richardson 

Ft.  Richardson.  AK,  Zip:  99505- 

Status:  Unutilized 

Comment;  13056  sq.  ft.,  2-story  wood  frame, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  1168 

Property*:  219610636 
Fed  Reg  Date:  08/29/97 
Fort  Walnwright 
Ft.  Wainwright,  AK,  Co:  Fairbanks,  Zip: 

99703- 
Status:  Unutilized 
Comment:  6455  sq.  ft.,  concrete,  presence  of 

asbestos,  most  recent  use — warehouse. 

Bldg.  639 

Property  #:  219720152 

Fed  Reg  Datefi  08/29/97 

Fort  Richardaon 

Ft.  Richardson,  AK,  Zip:  99505-6500 

Status:  Unutilized 

Comment:  9246  sq.  ft.,  concrete,  most  recent 
use — auditorium,  poor  condition,  presence 
of  asbestos/lead  paint,  off-site  use  only. 

Alabama 

Buildings 

Bldg.  3704,  Fort  Rucker 

Property  #:  219340185 

Fed  Ret  Date:  08/29/97 

Ft.  Rucier,  AL,  Co:  Dale,  Zip:  36362-5138 

Status:  Unutilized 


Comment:  5310  sq.  ft.,  2-story  wood,  needs 
rehab,  most  recent  use — bsuracks,  off-site 
use  only. 

Bldg.  3708,  Fort  Rucker 

Property  #:  219340189 

Fed  Reg  Data:  08/29/97 

Ft.  Rucker,  AL,  Co;  Dale,  Zip:  36362-5138^ 

Status:  Unutilized  ^ 

Comment;  5310  sq.  ft.,  2-story  wood,  needs 
rehab,  pretence  of  asbestos,  most  recent 
use — barracks,  off-site  use  only. 

Bldg.  60101 
Property*:  219520152 
Fed  Reg  Date:  08/29/97 
Shell  Army  Heliport 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362-5000 
Status:  Unutilized 

Comment:  6082  sq.  ft.,  1-story,  most  recent 
use — airfield  fire  station,  off-site  use  only. 

Bldg.  60103 
Property*:  219520154 
Fed  Reg  Date:  08/29/97 
Shell  Army  Heliport 

Ft.  Rucker,  AL,  Co:  Dale.  Zip:  36362-5000 
Status:  Unutilized 

Comment:  12516  sq.  ft..  2-story,  most  recent 
use — admin.,  off-site  use  only. 

Bldg.  60110 

Property*.  219520155 

Fed  Reg  Date:  08/29/97 

Shell  Army  Helicopter 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36382-5000 

Status:  Unutilized 

Comment:  8319  sq.  ft.,  1-story,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  60113 
Property  »;  219520156 
Fed  Reg  Date:  08/29/97 
Shell  Army  Heliport 

Ft.  Rucker,  AL,  Co:  Dale.  Zip:  36362-5000 
Ft.  Richardson,  AK. ,  Zip:  99505- 
Status:  Unutilized 
Comment:  4000  sq.  ft.,  1-story,  most  recent 

use — admin.,  off-site  use  only. 

Bldgs.  2802.  2805 

Property  #:  219620662 

Fed  Reg  Date:  08/29/97 

Fort  Rucker 

Ft.  Rucker,  AL,  Co:  Dale,  Zip:  36362- 

Status:  Unutilized 

Comment:  #2802=13,082  sq.  ft., 
*2805=13,082  sq.  ft.,  most  recent  use — 
admin.,  needs  repair,  off-site  use  only. 

Arizona 
Buildings 

Bldg.  82013 

Property  #:  219240752 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ.  Co;  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2193  sq.  ft.,  1 -story  wood  frame, 
possible  asbestos,  scheduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  90327 
Property  *:  219240753 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Viste,  AZ,  Co:  Cochise.  Zip:  85635- 
Status;  Unutilized 

Conunent:  279  sq.  ft..  1-story  wood  frame, 
possible  asbestos,  scheduled  to  become 
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vacant  in  6  months,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  82007 
Property  #:  219240755 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 
Status:  Unutilized 
Conmient:  4386  sq.  ft,  2-story  wood  firame. 

possible  asbestos,  scheduled  to  become 

vacant  in  6  months,  most  recent  use — 

storehouse,  off-sit^se  only. 
Bldg.  82009 
Property  #:  219240756 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  2444  sq.  ft.,  2-story  wood  frame, 

possible  asbestos,  scheduled  to  become 

vacant  in  6  months,  most  recent  use — 

storehouse,  off-site  use  only. 
Bldg.  84103,  Fort  Huachuca 
Property  #:  219310296 
Fed  Reg  Date:  08/29/97 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Excess 
Conunent:  984  sq.  ft.,  1-story  presence  of 

asbestos  and  lead  paint,  most  recent  use — 

admin. 

Bldg.  30012,  Fort  Huachuca 

Property  #:  219310298 

Fed  Reg  Date:  08/29/97 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Excess 

Comment:  237  sq.  ft.,  1-story  block,  most 

recent  use — storage. 
Bldg.  83102 
Property  #:  219330236 
Fed  Reg  Date:  08/29/97 
U.S.  Army  Intelligence  Center,  Fort 

Huachuca 
Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  984  sq.  fL,  1-story  wood,  presence 

of  asbestos,  most  recent  use — office,  off-site 

use  only. 

Bldg.  84010 

Property  #:  2193302^7 

Fed  Reg  Date:  08/29/97 

U.S.  Army  Intelligence  Center,  Fort 

Huachuca 
Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  2147  sq.  ft.,  1-story  wood, 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  83027 
Property  #:  219410249 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Vista,  A2,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  1993  sq.  ft.,  2-story  wood,  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  84007 
Property  #:  219410250 
Fed  R^  Date:  08/29/97 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  2000  sq.  ft.,  2-story  wood,  most 

recent  use — admin.;  off-site  use  only. 
Bldg.  30126 


Property  #:  219410252 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  9324  sq.  ft.,  1-story;  wood;  most 

recent  use — maintenance;  off-site  use  only. 
Bldg.  84014 
Property*:  219410253 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  2260  sq.  ft.,  1-story;  wood;  most 

recent  use — maintenance;  off-site  use  only. 
Bldg.  S-106 
Property  #:  219420345 
Fed  Reg  Date:  08/29/97 
Yuma  Proving  Ground 
Yuma,  AZ,  Co:  Yuma/La  Paz,  Zip:  85635- 

9104 
Status:  Unutilized 
Comment:  1101  sq.  ft.,  1-story,  cold  storage 

bldg.,  needs  repair. 
Bldg.  S-306 
Property  #:  219420346 
Fed  Reg  Date:  08/29/97 
Yimia  Proving  Ground 
Yuma,  AZ,  Co:  Yuma/La  Paz,  Zip:  85635- 

9104 
Status:  Unutilized 
Comment:  4103  sq.  ft.,  2-story,  needs  major 

rehab,  scheduled  to  be  vacated  on  or  about 

2/95. 

Bldg.  83023 

Property  #:  219430247 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  1648  sq.  ft.,  1 -story,  wood  frame, 
most  recent  use — Instructional  bldg.,  needs 
repair,  off-site  use  only. 

Bldg.  81028 

Property*:  219430249 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2193  sq.  ft,  2-story,  wood  frame, 
most  recent  use — admin.,  needs  repair,  off- 
site  use  only. 

Bldg.  80111 

Property  #:  219430250 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise.  Zip:  85635- 

Status:  Unutilized 

Comment:  2032  sq.  ft.,  1-story,  wood  frame, 

most  recent  use — instructional  bldg.,  needs 

repair,  off-site  use  only. 

Bldg.  503,  Yuma  Proving  Ground 

Property  »:  219520073 

Fed  Reg  Date:  08/29/97 

Yuma,  AZ,  Co:  Yuma,  Zip:  85365-9104 

Status:  Underutilized 

Comment:  3789  sq.  ft.,  2-story,  major 
structural  changes  required  to  meet  floor 
loading  &  fire  code  requirements,  presence 
of  asbestos. 

9  Bldgs. 

Property  #:  219610639 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 


Sierra  Vista,  AZ.  Co:  Cochise,  Zip:  85635- 

Location:  82002,  82027,  82028,  83021,  83022, 
85008,  85009,  85027,  85028 

Status:  Unutilized 

Comment:  various  sq.  ft. ,  presence  of 
asbestos,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  85005 

Property  #:  219610640 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  3515  sq.  ft.,  presence  of  asbestos, 

most  recent  use— dining  off-site  use  only. 
Bldgs.  13548,  72918 
Property*:  219620663 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Vista.  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  #13548=2648  sq.  ft,  most  recent 

use — maint.  shop,  *72918=2822  sq.  ft.. 

most  recent  use — storage,  possible 

asbestos/lead  base  paint,  off-site  use  only. 
Bldg.  41410 
Property  »:  219640508 
Fed  Reg  Date:  08/29/97 
Fort  Huachuca 

Sierra  Viste,  AZ,  Co:  Cochise.  Zip:  85635- 
Status:  Unutilized 
Comment:  582  sq.  fL,  presence  of  lead  base 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  71916 

Property  »:  2196405C9 

Fed  Reg  Date:  08/29/97 

Fort  Huachuca 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  1225  sq.  ft.,  presence  of  asbestos/ 

lead  base  paint,  most  recent  use — stcvage, 

off-site  use  only. 
11  Bldgs.,  Fort  Huachuca 
Property  #:  219640510 
Fed  Reg  Date:  08/29/97 
#31209,  31210,  31211,  81104,  82001,  82010, 

84025.  84026.  84027,  84028,  84105 
Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 
Status:  Unutilized 
Comment:  various  sq.  ft.,  presence  of 

asl)estos/lead  base  paint,  off-site  use  only. 

Colorado 
Buildings 

Bldg.  T-222 

Property  #:  219630126 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO.  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  2750  sq.  ft.,  poor  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1008 

Property  #:  219630127 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  3362  sq.  ft.,  fair  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — service  outlet,  off-site  use  only. 

Bldg.  T-1827 
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Property  t:  219630132 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO.  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  2488  sq.  ft.,  poor  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — service  outlet,  off-site  use  only. 

Bldg.  T-2438 

Property  #:  219630133 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  4020  sq.  ft.,  fair  condition,  most 

recent  use — instruction  bldg.,  off-site  use 

only. 
Bldg.  T-6043 
Property  t:  219630136 
Fed  Reg  Date:  08/29/97 
Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 
Status:  Unutilized 
Comment:  10225  sq.  ft.,  poor  condition, 

possible  asbestos,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  T-6052 

Property*:  219630137 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso.  Zip:  80913-5023 

Status:  Unutilized 

Comment:  44Sf^.  ft.,  poor  condition, 
possible  asbestos,  most  recent  use — 
maintenance  shop,  off-site  use  only. 

Bldg.  T-6089 

Property  #:  219630139 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  3150  sq.  ft.,  poor  condition, 
possible  asbestos,  most  recent  use — service 
outlet,  off-site  use  only. 

Bldg.  S-«226 

Property  »:  219630141 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO.  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  13154  sq.  ft.,  fair  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  S-6230 

Property  t:  219630143 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment:  13154  sq.  ft.,  fair  condition. 
possible  asbestos/lead  based  paint,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  S-6235 

Property  #:  219630144 

Fed  Reg  Date:  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 
n  Status:  Unutilized 

Conunent:  10038  sq.  ft.,  poor  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  S-6240 

Property*:  219630145 

Fed  Reg  Dale:  08/29/97 


Fort  Careon 

Ft.  Carson,  CO,  Co:  El  Paso.  Zip:  80913-5023 

Status:  Unutilized 

Comment;  9985  sq.  ft.,  poor  condition, 
possible  asjjestos/lead  based  paint,  most 
recent  use-t^dmin.,  off-site  use  only. 

Bldg.  S-6241 

Property*;  219630146 

Fed  Reg  Date;  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment;  10038  sq.  ft.,  poor  condition, 

possible  asbestos/lead  based  paint,  off-site 

use  only. 
Bldgs.  8244,  6247 
Property  »:  219630148 
Fed  Reg  Date:  08/29/97 
Fort  Catson 

Ft.  Carson,  CO,  Co;  El  Paso.  Zip:  80913-5023 
Status:  Unutilized 
Comment;  fair  condition,  possible  asbestos/ 

lead  based  paint,  most  recent  use — admin, 

off-site  use  only. 
Bldgs.  S-6245.  S-6246 
Property  #;  219630149 
Fed  Reg  Date:  08/29/97 
Fort  Carson 

Ft.  Carson.  CO,  Co:  El  Paso,  Zip:  80913-5023 
Status:  Unutilized 
Comrnant:  fair  condition,  possible  asbestos/ 

lead  based  paint,  most  recent  use — 

barracks,  off-site  use  only. 

Bldg.  S-6260 

Property*:  219630152 

Fed  Reg  Date;  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co;  El  Paso,  Zip:  80913-5023 

Status:  Unutilized 

Comment;  2953  sq.  ft.,  fair  condition, 
possible  asbestos/lead  based  paint,  most 
recent  use — comm.  bldg.,  off-site  use  only. 

Bldg.  S-6261 

Property  #;  219630153 

Fed  Reg  Date;  08/29/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip;  80913-5023 

Status;  Unutilized 

Comment:  7778  sq.  ft.,  fair  condition, 

possible  asbestos/lead  based  paint,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  T-847 
Property  *;  219730209 
Fed  Rag  Date;  10/03/97 
Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip;  80913- 
Status:  Unutilized 
Comment;  10,286  sq.  ft.,  2-story,  possible 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  P-1007 
Property  #:  219730210 
Fed  Rqg  Date;  10/03/97 
Fort  C«rson 

Ft.  Carson,  CO.  Co;  El  Paso.  Zip;  80913- 
Status:  Unutilized 
Comment;  3818  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

health  clinic,  off-site  use  only. 
Bldg.  T-1342 
Propettv*;  219730211 
Fed  Reg  Date;  10/03/97 
Fort  Cerson 
Ft.  Catson.  CO.  Co:  El  Paso.  Zip:  80913- 


Status:  Unutilized 

Comment:  13,364  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — instruction 

bldg. 

Bldg.  T-1641 

Property*:  219730212 

Fed  Reg  Date:  10/03/97 

Fort  Carson 

Ft.  Carson,  CO,  Co;  El  Paso,  Zip:  80913- 

Status:  Unutilized 

Comment:  3663  sq.  ft^possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 
Bldg.  T-6005 
Property  #:  219730213 
Fed  Reg  Date;  10/03/97 
Fort  Carsoa 

Ft.  Carson.  CO,  Co:  El  Paso.  Zip:  80913- 
Status:  Unutilized 
Comment:  19,015  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — warehouse. 

Bldg.  T-6028 

Property  #:  219730214 

Fed  Reg  Date;  10/03/97 

Fort  Carson 

Ft.  Carson.  CO,  Co:  El  Paso,  Zip:  80913- 

Status:  Unutilized 

Comment:  10,193  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — warehouse. 

off-site  use  only. 
Bldg.  T-6049 
Property  *:  219730215 
Fed  Reg  Date:  10/03/97  »♦ 
Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913- 
Status;  Unutilized 
Comment:  19,344  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — youth  center. 
Bldg.  P-6225A 
Property  #:  219730216 
Fed  Reg  Date:  10/03/97 
Fort  Carsoti 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913- 
Status:  Unutilized 
Conunent:  1040  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — garage,  off-site  use 

only. 

Bldg.  S-6274 

Property*:  219730217 

Fed  Reg  Date:  10/03/97 

Fort  Carson 

Ft.  Carson,  CO,  Co:  El  Paso,  Zip:  80913- 

Status;  Unutilized 

Comment:  4751  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — warehouse,  off-site 

use  only. 

Georgia 

Land 

Land  (Railbed) 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip;  31905- 
Status;  Unutilized 

Comment:  17.3  acres  extending  1.24  miles, 
no  known  utilities  potential. 

Buildings 

Bldg.  5390 

Property*:  219010137 
Fed  Reg  Date;  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  use — 
dining  room;  needs  rehab. 
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Bldg.  5362 

Property  #:  219010147 
Fed  Reg  Date:  08/29/97 
■Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldg.  5392  ^ 

Property*:  219010151 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room  needs  rehab. 
Bldg.  5391 

Property  #:  219010152 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2432  sq.  ft.;  most  recent  use — 

dining  room  needs  rehab. 
Bldg.  4487 

Property*:  219011681 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1868  sq.  ft.;  most  recent  use — 

telephone  exchange  bldg.;  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  4319 

Property*:  219011683 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning  ^      '  > 

Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2584  sq.  ft.;  most  recent  use — 

vehicle  maintenance  shop;  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  3400 

Property*:  219011694 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 
Fort  Benning 
Status:  Unutilized 
Comment:  2570  sq.  ft.;  most  recent  use — fire 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  2285 

Property  i:  219011704 

Fed  Reg  Date:  08/29/97 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  4092 

Property  #:  219011709 

Fed  Reg  Date:  08/29/97 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Mucogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  336  sq.  ft;  most  recent  use — 
inflammable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4089 


Property*:  219011710 

Fed  Reg  Date:  08/29/97 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  176  sq.  ft.;  most  recent  use — gas 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  1235 

Property  #:  219014887 

Fed  Reg  Date:  08/29/97 

Project  Name:  Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status;  Unutilized 

Comment:  9367  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — General 

Storehouse. 
Bldg.  1236 

Property*:  219014888 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Conmient:  9367  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — General 

Storehouse. 
Bldg.  4491 

Property  *:  219014916 
Fed  Reg  Date:  08/29/97 
Project  Name:  Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  18240  sq.  ft.;  1  story  building; 

needs  rehab;  most  recent  use — Vehicle 

maintenance  shop. 
Bldg.  2150 

Property*:  219120258 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  3909  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — general  inst.  bldg. 
Bldg.  3828 

Property  *:  219120266 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  628  sq.  ft..  1  story,  needs  rehab, 

most  recent  use — general  storehouse. 
Bldg.  3086,  Fort  Benning 
Property  *:  21920688 
Fed  Reg  Date:  08/29/97 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft,  2  story,  most  recent 

use — barracks,  needs  major  rehab,  off-site 

removal  only. 

Bldg.  3089,  Fort  Benning 

Property  *:  219220689 

Fed  Reg  Date:  08/29/97 

Fort  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  2  story,  most  recent 

use — barracks,  needs  major  rehab,  off-site 

removal  only. 

Bldg.  1252  Fort  Benning 

Property*:  219220694 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 


Comment:  583  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  1733  Fort  Benning 

Property  *:  219220698 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9375  sq.  ft.,  1  stor>',  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3083  Fort  Benning 

Property*:  219220699 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1372  sq.  ft.,  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  3856  Fort  Benning 

Property  #:  219220703 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  4111  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4881  Fort  Benning 

Property*:  219220707 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2449  sq.  ft.,  1  story,  most  recent 
use — storehouse,  need  repairs,  off-site 
removal  only. 

Bldg.  4963  Fort  Benning 

Property  *:  21922D710 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  6077  sq.  ft,  1  story,  most  recent 
use — storehouse,  need  repairs,  off-site 
removal  only. 

Bldg.  2396  Fort  Benning 

Property*:  219220712 

Fed  Reg  Date:  08/29/97 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9786  sq.  ft.,  1  story,  most  recent 
use — dining  facility,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  3085  Fort  Benning 

Property  *:  219220715 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Conunent:  2253  sq.  ft.,  1  story,  most  recent 
use — dining  facility,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  4882  Fort  Benning 

Property*:  219220727 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 
use — storage,  need  repairs,  off-site  removal 
only. 

Bldg.  4967,  Fort  Benning 

Property  *:  219220728 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Conunent:  6077  sq.  ft.,  1  story,  most  recent 

use — storage,  need  repairs,  off-site  removal 

only. 
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Bldg.  5396.  Fort  Benning 
Property  #:  219220734 
Fed  Reg  Date:  08/29/97 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Ck)mment:^10944  sq.  ft..  1  story,  most  recent 
use — general  instruction  bldg.,  needs  major 
rehab,  off-site  removal  only. 
Bldg.  247,  Fort  Benning 
Property  #:  219220735 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  1  story,  most  recent 
use — offices,  needs  major  rehab,  off-site 
removal  only. 
Bldg.  4977,  Fort  Benning 
Property  #:  219220736 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  192  sq.  ft.,  1  story,  most  recent 
use — offices,  need  repairs,  off-site  removal 
only. 
Bldg.  4944,  Fort  Benning 
Property  #:  219220747 
Fed  Reg  Date:  08/29/97  ' 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Conunent:  6400  sq.  ft.,  1  story,  most  recent 
use — vehicle  maintenance  shop,  need 
repairs,  off-site  removal  only. 
Bldg.  4960,  Fort  Benning 
Property  #:  219220752 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
■  Status:  Unutilized 
Comment:  3335  sq.  ft.,  1  story,  most  recent 
use — vehicle  maintenance  shop, -off-site 
removal  only. 
Bldg.  4969,  Fort  Benning 
Property  #:  219220753 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  8416  sq.  ft.,  1  story,  most  recent 
use — vehicle  maintenance  shop,  off-site 
removal  only. 
Bldg.  1758,  Fort  Benning 
Property  #:  219220755 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  7817  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  3817,  Fort  Benning 
Property  »:  219220758 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  4000  sq.  ft.,  1  story,  most  recent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 
Bldg.  4884,  Fort  Benning 
Property  #:  219220762 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only. 
Bldg.  4964,  Fort  Benning 
Property  #:  219220763 


Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only. 

Bldg.  4966,  Fort  Benning 

Property  #:  219220764 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only. 

Bldg.  4979.  Fort  Benning 

Property  #:  219220767 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  8657  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  need  major  rehab,  off- 
site  removal  only. 

Bldg.  4883,  Fort  Benning 

Property*:  219220768 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2600  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  4965,  Fort  Benning 

Property  #:  219220769 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most  recent 
use — supply  bldg.,  need  repairs,  off-site 
removal  only. 

Bldg.  2513.  Fort  Benning 

Property  #;  219220770 

Fed  Reg  Date:  08/29/97 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9483  sq.  ft..  1  story,  most  recent 
use — training  center,  need  major  rehab,  off- 
site  removal  only. 

Bldg.  2589.  Fort  Benning 

Property*:  219220772 

Fed  Reg  Date:  08/29/97 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  146  sq.  ft.,  1  ston,-.  most  recent 
use — training  bldg.,  need  major  rehab,  off- 
site  removal  only. 

Bldg.  4945.  Fort  Benning 

Property*:  219220779 

Fed  Reg  Date- 08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  220  sq.  ft..  1  st()r\'.  most  recent 
use — gas  station,  need  major  rehab,  off-site 
removal  only. 

Bldg.  4979,  Fort  Benning  '. 

Property*:  219220780 

Fed  Reg  Date:  08/29/97 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  400  Sq.  ft..  1  story,  most  recent 
use — oil  house,  need  repairs,  off-site 
removal  only. 
Bldg.  4004.  Fort  Benning 
Property*:  219310418 
Fed  Reg  Date:  08/29/97 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 


Status:  Unutilized 

Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
Bldg.  1835,  Fort  Benning 
Property  #:  219310443 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1712  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — day  room  off-site  use 

only. 
Bldg.  3072,  Fort  Benning 
Property*:  219310447 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  479  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — hdqtrs.  l}}dg.,  off-site  use 

only. 

Bldg.  4019.  Fort  Benning 

Property  #:  219310451 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3270  sq.  ft..  2-story,  needs  rehab, 
most  recent  use — hdqtrs  bldg.,  off-site  use 
only. 

Bldg.  4023,  Fort  Benning 

Property  #:  219310461 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2269  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

Bldg.  4024,  Fort  Benning 

Property  #:  219310462 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3281  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

Bldg.  4067,  Fort  Benning 

Property  #:  219310465 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4406  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — admin,  off-site  use  only. 

Bldg.  10847,  Fort  Benning 

Property*:  219310476 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1056  so.  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg,,  off-site  use 

only. 
Bldg.  10768,  Fort  Benning 
Property*:  219310477 
Fed  Reg  Date:  08/29/97 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1230  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — scout  bldg..  off-site  use 

only. 

Bldg.  2683.  Fort  Benning 

Property  #:  219310478 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1816  sq.  ft.,  1-story,  needs  rehab, 

most  recant  use — scout  bldg.,  off-site  use 

onfv- 
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Bldg.  354,  Fort  Gordon 

Property  #:  219330259 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  4237  sq.  ft.,  1-story  wood,  possible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use — offices,  off-site 
use  only. 

Bldg.  355.  Fort  Gordon 

Property  #:  219330260 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  4237  sq.  ft.,  1-story  wood,  needs 
repairs,  presence  of  asbestos,  most  recent 
use — offices,  off-site  use  only. 

Bldg.  356,  Fort  Gordon 

Property  #:  219330261 

Fed  Reg  Date:  08/29/97 

-Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  4237  sq.  ft.,  1-story  wood,  possible 
termite  damage,  needs  repairs,  most  recent 
use — offices,  off-site  use  only. 

Bldg.  19601,  Fort  Gordon 

Property  #:  219330268 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  2132  sq.  ft.,  1-story  wood,  possible 
termite  damage,  presence  of  asbestos,  most 
recent  use — offices,  off-site  use  only. 

Bldg.  19602,  Fort  Gordon 

Property  »:  219330269 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Conmient:  1555  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
offices,  off-site  use  only. 

Bldg.  332,  Fort  Gordon  ~^v 

Property  #:  219330289  \ 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  needs 
repair,  presence  of  asbestos,  most  recent 
use — laboratory,  off-site  use  only. 

Bldg.  333,  Fort  Gordon 

Property  #:  219330290 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  5340  sq.  ft.,  1-story  wood,  possible 
termite  damage,  needs  repair,  presence  of 
asbestos,  most  recent  use — laboratory,  off- 
site  use  only. 

Bldg.  352,  Fort  Gordon 

Property  #:  219330294 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon.  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  560  sq.  ft.,  1-story  metal,  presence 

of  asbestos,  most  recent  use — equip. 

storage,  off-site  use  only. 
Bldg.  10501 
Property  #:  219410264 
Fed  Reg  Date:  08/29/97 
Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2516  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use — office;  off-site  use 

only. 


Bldg.  11813 

Property*:  219410269 

Fed  Reg  Date:  08/29/97 

Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 

Status:  Unutilized 

Comment:  70  sq.  ft.,  1 -story;  metal,  needs 

rehab.;  most  recent  use — storage;  off-site 

use  only. 

Bldg.  21314 

Property  #:  219410270 

Fed  Reg  Date:  08/29/97 

Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  85  sq.  ft.,  1-story;  needs  rehab.; 

most  recent  use — storage;  off-site  use  only. 
Bldg.  951 

Property  #:  219^10271 
Fed  Reg  Date:  08/29/97 
Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  17,825  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  recent  use — workshop;  off-site 

use  only. 

Bldg.  12809 

Property  #:  219410272 

Fed  Reg  Date:  08/29/97 

Fort  Gordon 

Fort  Gordon,  GA.  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  2788  sq.  ft.,  1  story;  wood;  needs 

rehab.;  most  recent  use — maintenance 

shop;  off-site  use  only. 

Bldg.  10306 

Property  #:  219410273 

Fed  Reg  Date:  08/29/97 

Fort  Gordon 

Fort  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  195  sq.  ft.,  1  story;  wood;  most 

recent  use — oil  storage  shed;  off-site  use 

only. 

Bldg.  2813,  Ft.  Benning 

Property*:  219520074 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment;  40536  sq.  ft.,  4-story,  most  recent 

use — admin.,  needs  major  repair,  off-site 

use  only. 
Bldg.  T-901 
Property  #:  219520077 
Fed  Reg  Date:  08/29/97 
Hunter  Army  Airfield 
Savannah.  GA,  Co.  Chatham,  Zip:  31409- 
Status:  Unutilized 
Comment:  1828  sq.  ft.,  1-story,  needs  major 

repair,  most  recent  use — admin.,  off-site 

use  only. 

Bldg.  2814,  Fort  Benning 

Property*:  219520133 

Fed  Reg  Date:  08/29/97 

Ft  Benning,  GA,  Co:  Muscogee,  Zip;  31905- 

Status:  Unutilized 

Comment:  40536  sq.  ft.,  4-story,  most  recent 

use — barracks  w/dining.  needs  major 

repair,  off-site  use  only. 

Bldg.  1755,  Fort  Benning 

Property*:  219520170 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 


Comment:  3142  sq.  ft.,  needs  rehab,  most 
recent  use — maint.  shop,  off-site  use  only. 

Bldg.  4051,  Fort  Benning 

Property*:  219520175 

Fed  Reg  Date:  08/29/97 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  967  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — storage,  off-site  use  only. 

Bldg.  A1618,  Fort  Gordon 

Property  *:  219520184 

Fed  Reg  Date:  08/29/97 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 

Status:  Unutilized 

Comment:  2800  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — storage,  presence  of 
asbestos  &  lead  base  paint,  off-site  use 
only. 

Bldg.  2141 

Property  #:  219610655 

Fed  Reg  Date:  08/29/97 

Fort  Gordon 

Ft.  Gordon,  GA,  Co:  Richmond.  Zip:  30905- 

Status:  Unutilized 

Comment:  2283  sq.  ft.,  needs  repair,  most 

recent  use — office,  off-site  use  only. 
Bldg.  34300 
Property  #:  219620664 
Fed  Reg  Date:  08/29/97 
Fort  Gordon 

Ft.  Gordon,  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
Comment:  2525  sq.  ft.,  most  recent  use — auto 

SVC  store,  possible  asbestos,  off-site  use 

only. 

Bldg.  S-7332 

Property  *:  219630160 

Fed  Reg  Date:  08/29/97 

Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Unutilized 

Comment:  1140  sq.  ft.,  fair  condition,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  T-293 
Property  *:  219710230 
Fed  Reg  Date:  08/29/97 
Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Excess 
Comment:  5220  sq.  ft.,  most  recent  use — 

admin.,  needs  major  repairs,  off-site  use 

only. 

Bldg.  T-963 

Property*:  219710232 

Fed  Reg  Date:  08/29/97 

Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 

Status:  Excess 

Comment:  3108  sq.  ft.,  most  recent  use — veh. 

maint.  shop,  needs  major  repairs,  off-site 

use  only. 
Bldg.  107 

Property*:  219720154   . 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  12823  sq.  ft.,  needs  rehab,  most 

recent  use — warehouse,  off-site  use  only. 
Bldg.  239 

Property*:  219720155 
Fed  Reg  Date:  08/29/97 
Fort  Benning 
Fort  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
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Status:  Unutilized 

Comment:  2817  sq.  ft.,  needs  rehab,  most 
recent  use — exchange  service  outlet,  off- 
site  use  only. 

Bldg.  322 

Property*:  219720156 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  9600  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  327 

Property*:  219720157 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  996  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  329 

Property*:  219720158 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Conunent:  1001  sq.  ft.,  needs  rehab,  most 

recent  use — access  cnt  fee,  off-site  use 

only. 
Bldg.  1727 

Property  #:  219720159 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  704  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  1728 

Property  #:  219720160 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  7693  sq.  ft.,  needs  rehab,  most 

use — storage,  off-site  use  only. 
Bldg.  1737 

Property  #:  219720161 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1500  sq.  ft.,  needs  rehab,  most 

recent  use — storage  off-site  use  only. 

Bldg.  2512 

Property  »:  219720162 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  4378  sq.  ft.,  needs  rehab,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  2515 

Property  »:  219720163 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  rehab,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  2517-2518,  2521-2525 

Property  «:  219720164 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 


Status:  Unutilized 

Comment:  4720  sq.  ft.,  each,  needs  rehab, 

most  recent  use— education  facility,  off-site 

use  only. 
Bldgs.  2527-2531 
Property*:  219720165 
Fed  Reg  Date:  08/29/97 
Fort  Beiming 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  each,  needs  rehab, 

most  recent  use — admin.,  off-site  use  only. 

Bldg.  2592 

Property*:  219720166 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  11674  sq.  ft.,  needs  rehab,  most 
recent  use — gym,  off-site  use  only. 

Bldg.  2593 

Property*:  219720167 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  13644  sq.  ft.,  needs  rehab,  most 

recent  use — parachute  shop,  off-site  use 

only. 

Bldg.  2595 

Property  *:  219720168 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3356  sq.  ft.,  needs  rehab,  most 

recent  use — chapel,  off-site  use  only. 
Bldgs.  2B65,  2869,  2872 
Property  #:  219720169 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  approx.  1100  sq.  ft.  each,  needs 

rehab,  most  recent  use — shower  fac,  off- 
site  ute  only. 
Bldgs.  4400-4402 
Property  *;  219720170 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  various  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  4404 

Property*:  219720171 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2723  sq.  ft.,  needs  rehab,  most 

recent  use — detached  day  room,  off-site  use 

only. 
Bldg.  4405 

Property  *:  219720172 
Fed  Reg  Date;  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  7670  sq.  ft.,  needs  rehab,  most 

recent  use — barracks,  off-site  use  only. 
Bldg.  4406 

Property*:  219720173 
Fed  Reg  Date:  08/29/97 


Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1372  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  4407 

Property  *:  219720174 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benninft  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1635  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only. 
11  Bldgs. 

Property  #:  219720175 
Fed  Reg  Date:  08/29/97 
Fort  Benning 
4428-4429.4433-4436, 4441-4443. 4447- 

4448 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.  each,  needs  rehab, 

most  recdnt  use — barracks,  off-site  use 

only. 
6  Bldgs. 
Property  *:  219720176 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

4450-4451,  4453^454.  4456-4457 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4425  sq.  ft.  each,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 

10  Bldgs. 

Property  *:  219720177 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

4460-4461,  4463-4464,  4468,  4470-4474 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  4425  sq.  ft.  each,  needs  rehab, 

most  recent  use— barracks,  off-site  use 

only. 

Bldgs.  4432,  4440,  4445 

Property*:  219720179 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  various  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only.      • 
8  Bldgs. 

Property  *:  219720180 
Fed  Reg  Date:  08/29/97 
Fort  Benning 
4425,  4431,  4438-4439,  4452,  4458-4459, 

4465 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  2498  sq.  ft.  each,  needs  rehab, 

most  recent  use— dining  facility,  off-site 

use  only. 

6  Bldgs. 

Property  #:  219720181 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

4430,  4437,  4449,  4455,  4462,  4467 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  1884  sq.  ft.  each,  needs  rehab, 
most  recent  use — admin.,  off-site  use  only. 

Bldg.  4444 

Property  *:  219720182 


Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  2284  sq.  ft.  needs  rehab,  most 

recent  use — medical  clinic,  off-site  use 

only. 

Bldg.  4475 

Property  #:  219720183 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized  > 

Comment:  2213  sq.  ft.  needs  rehab,  most 

recent  use — headquarters  bldg.,  off-site  use 

only. 

Bldg.  4476 

Property*:  219720184 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3148  sq.  ft.,  needs  rehab,  most 

recent  use — vehicle  maint.  shop,  off-site 

use  only. 

Bldgs.  4478,  4485 

Property  #:  219720185 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3000  sq.  ft.  and  4366  sq.  ft.,  needs 

rehab,  most  recent  use — instruction  bldg., 

off-site  use  only. 

Bldg.  4480 

Property  #:  219720186 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3000  sq.  ft.,  needs  rehab,  most 

recent  use — mobilization  dining  facility, 

off-site  use  only. 
Bldg.  4482 

Property  #:  219720187 
Fed  Reg  Date:  08/29/97 
Fort  Benning  • 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  300  sq.  ft.,  needs  rehab,  most 

recent  use — carpentry  shop,  off-site  use 

only. 

Bldg.  4640 

Property  #:  219720188 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3800  sq.  ft.,  needs  rehab,  most 

recent  use — exchange  branch,  off-site  use 

only. 

8  Bldgs. 

Property  #:  219720189 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

4700-4701,  4704-4707,  4710-4711 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Conmient:  6433  sq.  ft.  each,  needs  rehab, 
most  recent  use — unaccompanied 
personnel  housing,  off-site  use  only. 

Bldgs.  4703,  4708-4709 

Property  #:  219720190 

Fed  Reg  Date:  08/29/97 
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Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  3570  sq.  ft.  each,  needs  rehab. 

most  recent  use — battalion  headquarters 

bldg.,  off-site  use  only. 
Bldg.  4714 

Property  #:  219720191 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  1983  sq.  ft.,  needs  rehab,  most 

recent  use — battalion  headquarters  bldg., 

off-site  use  only.  - 

Bldg.  4702  *    • 

Property  #:  219720192 
Fed  Reg  Date:  08/29/97 
Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  3690  sq.  ft.,  needs  rehab,  most 

recent  use — dining  facility  off-site  use 

only. 

Bldgs.  4712-4713 

Property  #:  219720193 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

Comment:  1983  sq.  ft.  and  10270  sq.  ft., 

needs  rehab,  most  recent  use — company 

headquarters  bldg.,  off-site  use  only. 
Bldg.  T-930 
Property  #:  219730218 
Fed  Reg  Date:  10/03//97  * 

Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Comment:  34098  sq.  ft.,  poor  condition,  most 

recent  use — laundry,  off-site  use  only. 
Bldg.  T-931 
Property  #:  219730219 
Fed  Reg  Date:  10/03/97 
Fort  Stewart 

Hinesville,  GA,  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 
Comment:  2232  sq.  ft.,  poor  condition,  most 

recent  use — gas  gen.  plant,  off-site  use 

only. 

Bldg.  T-949 
Property*:  219730220 
Fed  Reg  Date:  10/03/97 
Fort  Stewart 

Hinesville.  GA.  Co:  Liberty,  Zip:  31314- 
Status:  Unutilized 

Comment:  240  sq.  ft.  poor  condition,  most 
recent  use — plant  bldg.,  off-site  use  only. 

Hawaii 

Buildings 

P-88 

Property  #:  219030324 

Fed  Reg  Date:  08/29/97 

Project  Name:  Aliamanu  Military  Reservation 

Aliamanu  Military  Reservation 

Honolulu,  HL  Co:  Honolulu.  Zip:  96818- 

Location:  Approximately  600  feet  from  Main 
Gate  on  Aliamanu  Drive. 

Status:  Unutilized 

Comment:  45,216  sq.  ft.  underground  tunnel 
complex,  pres.  of  asbestos  clean-up 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations. 


Bldg.  S-823 

Propert>'#:  219520082 

Fed  Reg  Date:  08/29/97 

Wheeler  Army  Airfield 

Wahiawa,  HI.  Zip:  96786- 

Status:  Unutilized 

Comment:  3150  sq.  ft,,  2-story  wood  frame, 

most  recent  use — office,  off-site  use  only. 
Bldg.  T-723 
Property*:  219620657 
Fed  Reg  Date:  08/29/97 
Fort  Shafter 

Honolulu,  HI.  Zip:  96819- 
Status:  Unutilized 
Comment:  1751  sq.  ft.,  most  recent  use — store 

house,  off-site  use  only. 
Bldg.  T-1629 
Property  #;  219620658 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
Wahiawa,  HI,  Zip;  96786- 
Status:  Unutilized 
Comment:  3287  sq.  ft.,  most  recent  use — 

storage,  possible  termite  infestation,  off-site 

use  only. 

Bldg.  T-587 

Property  #:  219640198 

Fed  Reg  Date:  08/29/97 

Schofield  Barracks 

Wahiawa,  HI,  Zip:  96786- 

Status:  Unutilized 

Comment:  3448  sq.  ft.,  most  recent  use — store 

house,  off-site  use  only. 
Bldg.  P-591 
Property  #:  219640199 
Fed  Reg  Date:  08/29/97 
Schofteld  Barracks 
Wahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  800  sq.  ft.,  most  recent  use — store 

house,  off-site  use  only. 

Bldg.  P-592 

Projjerty  #:  219640200 

Fed  Reg  Date:  08/29/97 

Schofield  Barracks 

Wahiawa,  HI,  Zip:  96786- 

Status:  Unutilized 

Comment:  800  sq.  ft.,  most  recent  use — store 

house,  off-site  use  only. 
Bldg.  T-674A 
Property  #:  219640201 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
Wahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  4365  sq.  ft.,  most  recent  use — 

office/classroom,  off-site  use  only. 
Bldg.  T-675A 
Property  #:  219640202 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
Wahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  4365  sq.  ft.,  most  recent  use — 

offce,  off-site  use  only. 
Bldg.  T-337 
Property*:  219640203 
Fed  Reg  Date:  08/29/97 
Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  132  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-527 
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Property*:  219640204 
Fed  Reg  Date:  08/29/97 
Fort  Shatter 

Honolulu.  HI.  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 

Comment:  4131  sq.  ft.,  most  recent  use — 
training  center,  off-site  use  only. 

Bldg.  P-593 
Property*:  219710119 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa,  HI.  Zip:  96786- 
Status:  Unutilized 

Comment:  882  sq.  ft.  metal,  good  condition, 
off-site  use  only. 

Bldg.  P-594 

Property*:  219710120 

Fed  Reg  Date:  08/29/97 

Schofield  Barracks 

VVahiawa,  HI,  Zip:  96786- 

Status:  Unutilized 

Comment:  882  sq.  ft.  metal,  good  condition, 

off-site  use  only. 
Bldg.  P-225 
Property*:  219710121 
Fed  Reg  Date:  08/29/97 
Fort  Shafter  Military  Reservation 
Honolulu.  HI,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  330  sq.  ft.,  most  recent  use — 

storage,  requires  complete  cleaning,  off-site 

use  only. 
Bldg.  T-69 

Property  #:  219720198 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks  ^ 

VVahiawa.  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  3039  sq.  ft.,  most  recent  use — 

chapel,  needs  repair,  off-site  use  only. 
Bldg.  T-911 
Property  *:  219720199 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only. 
Bldg.  T-912 
Property  *:  219720200 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 
Conmient:  4800  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only. 

Bldg.  T-913 

Property  »:  219720201 

Fed  Reg  Date:  08/29/97 

Schofield  Barracks 

VVahiawa,  HI,  Zip:  96786- 

Status:  Unutilized 

Comment:  4800  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only. 
Bldg.  T-914 
Property  *:  219720202 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  144  sq.  ft.,  most  recent  use — 

storage,  needs  repair,  off-site  use  only. 
Bldg.  T-917 
Property  »:  219720203 


Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa,  HI,  Zip:  96786- 
Status:  Unutilized 

Comment:  1328  sq.  ft.,  most  recent  use — 
office,  needs  repair,  off-site  use  only. 

Bldg.  T-918 

Property  #:  219720204 

Fed  Reg  Date:  08/29/97 

Schofield  Barracks 

VVahiawa,  HI,  Zip:  96786- 

Status:  Unutilized 

Comment;  1306  sq.  ft.,  most  recent  use — 

classroom,  needs  repair,  off-site  use  only. 
Bldg.  T-920 
Property!;  219720205 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa.  HI,  Zip:  96786- 
Status:  Unutilized 
Comment:  1306  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only. 
Bldg.  T-921 
Property!:  219720206 
Fed  Reg  Date:  08/29/97 
Schofield  Barracks 
VVahiawa.  HI,  Zip:  96786- 
Status:  Unutilized 
Comment;  1427  sq.  ft.,  most  recent  use — 

office,  needs  repair,  off-site  use  only. 

Bldg.  T-450 

Property  t:  219730221 

Fed  Reg  Date:  10/03/97 

Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 

Status:  Unutilized 

Comment  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 

Bldg.  T-451 

Property  »:  219730222 

Fed  Reg  Date:  10/03/97 

Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 

Status:  Unutilized 

Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 

Bldg.  T-452 

Property  *:  219730223 

Fed  Reg  Date:  10/03/97 

Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 

Status:  Unutilized 

Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 
Bldg.  T-453 
Property*:  219730224 
Fed  Reg  Date:  10/03/97 
Fort  Shafter 

Honolulu.  HI,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 
Bldg.  T-454 
Property*:  219730225 
Fed  Reg  Date:  10/03/97 
Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  {Mint,  most  recent  use — guest  house, 

off-site  use  only. 


Bldg.  T-455 

Property  #:  219730226 

Fed  Reg  Date:  10/03/97 

Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 

Status:  Unutilized 

Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  hous», 

off-site  use  only. 

Bldg.  T-456 

Property  *:  219730227 

Fed  Reg  Date:  10/03/97 

Fort  Shaft#r 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 

Status:  Unutilized 

Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 
Bldg.  T-457 
Property  *:  219730228 
Fed  Reg  Date:  10/03/97 
Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 
Status;  Unutilized 
Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 
Bldg.  T-458 
Property  *:  219730229 
Fed  Reg  Date:  10/03/97 
Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 
Bldg.  T-459 
Property  *:  219730230 
Fed  Reg  Data:  10/03/97 
Fort  Shafter 

Honolulu,  Hi,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  1348  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 
Bldg.  T-460 
Property  «:  219730231 
Fed  Reg  Date:  10/03/97 
Fort  Shafter 

Honolulu,  HI,  Co:  Honolulu,  Zip:  96819- 
Status:  Unutilized 
Comment:  672  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — guest  house, 

off-site  use  only. 

/y//noJS 

Buildings 

Bldg.  54 
Property  *:  219620666 
Fed  Reg  Date:  08/29/97 
Rock  Island  Arsenal 

Rock  Island.  IL.  Co:  Rock  Island,  Zip:  61299- 
Status:  Unutilized 

Comment:  2000  sq.  ft.,  most  recent  use — oil 
storage,  needs  repair,  off-site  use  only. 

Kansas 

Buildings 

Bldg.  166,  Fort  Riley 
Property  *:  219410325 
Fed  Reg  Date:  08/29/97 
Ft.  Riley.  KS,  Co:  Geary,  Zip:  66442- 
Status:  Unutilized 
Comment:  3803  sq.  ft..  3-story  brick 
residence,  needs  rehab,  presence  of 
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asbestos,  located  within  National 

Registered  Historic  District. 
Bldg.  184,  Fort  Riley 
Property  #:  219430146' 
Fed  Reg  Date:  08/29/97 
Ft.  Riley.  KS,  Zip:  66442- 
Status:  Unutilized 
Comment:  1959  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

boiler  plant,  hisjoric'district. 
Bldg.  P-313.  Fort  Riley 
Property  #:  219620668 
Fed  Reg  Date:  08/29/97 
Ft.  Riley,  KS,  Co:  66442- 
Status:  Unutilized 
Comment:  6222  sq.  ft.,  most  recent  use — 

admin,  bldg.,  needs  repair,  possible 

asbestos. 

Bldg.  P-138 

Property  #:  219730232 

Fed  Reg  Date:  10/03/97 

Fort  Leavenworth 

Leavenworth,  KS,  Zip:  66027- 

Status:  Unutilized 

Comment:  5087  sq.  ft.,  2-story,  possible 
asbestos/lead  paint,  most  recent  use — 
battalion  hdqtrs.,  off-site  use  only. 

Bldg.  P-139 

Property  #:  219730233 

Fed  Reg  Date:  10/03/97 

Fort  Leavenworth 

Leavenworth,  KS,  Zip:  66027- 

Status:  Unutilized 

Comment:  1798  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — brigade  hdqtrs., 
off-site  use  only. 

Bldg.  S-402 

Property  #:  219730234 

Fed  Reg  Date:  10/03/97 

Fort  Leavenworth 

Leavenworth,  KS,  Zip:  66027- 

Status:  Unutilized 

Comment:  2792  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — hospital  clinic,  off- 
site  use  only. 

Bldg.  S-404 

Property  #:  219730235 

Fed  Reg  Date:  10/03/97 

Fort  Leavenworth 

Leavenworth,  KS,  Zip:  66027- 

Status:  Unutilized 

Comment:  4795  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — hospital  clinic,  off- 
site  use  only. 

Louisiana 

Buildings 

Bldg.  7311,  Fort  Polk 

Property  #:  219620681 

Fed  Reg  Date:  08/29/97 

Ft.  Polk,  LA,  Co:  Vernon,  Zip:  71459- 

Status:  Underutilized 

Comment:  643  sq.  ft.,  most  recent  use — BOQ 

Transient. 
Bldg.  7310.  Fort  Polk 
Property  #:  219620682 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon,  Zip:  71459- 
Status:  Underutilized 
Comment:  643  sq.  ft.,  most  recent  use — BOQ 

Transient. 
Bldg.  7309,  Fort  Polk 
Property  #:  219620683 
Fed  Reg  Date:  08/29/97 


Ft.  Polk.  LA.  Co:  Vernon,  Zip:  71459- 

Status:  Underutilized 

Comment:  643  sq.  ft.,  most  recent  use-BOQ 

Transient,  needs  repair. 
Bldg.  5917  A.  B,  CD 
Property*:  219630164 
Fed  Reg  Date:  08/29/97 
Fort  Polk 
Ft.  Polk.  LA,  Co:  Vernon  Parish.  Zip:  71459- 

7100 
Status:  Unutilized 
Comment;  3902  sq.  ft.,  farajffy  housing,  needs 

rehab. 
Bldg.  7805,  Fort  : 
Property  #:  219646513 
Fed  Reg  Date:  08/29/97 
Ft.  Polk.  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  4172  sq.  ft.,  2-story,  most  recent 

use — barracks. 
Bldg.  7806,  Fort  Polk 
Property  #:  219640514 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  4172  sq./t.,  2-story,  most  recent 

use — barracks. 

Bldg.  7807 

Fort  Polk 

Property  #:  219640515 

Fed  Reg  Date:  08/29/97 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 

Status:  Unutilized 

Comment:  4172  sq.  ft.,  2-story  most  recent 

use — barracks. 
Bldg.  7808 
Fort  Polk 

Property  #:  219640516 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  2-story  most  recent 

use — barracks. 
Bldg.  7809 
Fort  Polk 

Property  #:  219640517 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft..  2-story  most  recent 

use — barracks. 
Bldg.  7810 
Fort  Polk 

Property  #:  219640518 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  2-story  most  recent 

use — barracks. 
Bldg.  7811 
Fort  Polk 

Propertv  #:  219640519 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  2-story  most  recent 

use — barracks. 

Bldg.  7813 
Fort  Polk 

Property  #:  219640520 
Fed  Reg  Date:  08/29/97 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft..  2-story  most  recent 
use — barracks. 


Bldg.  7814 

Fort  Polk 

Property  #:  219640521 

Fed  Reg  Date:  08/29/97 

Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 

Status:  Underutilized 

Comment:  4172  sq.  ft..  2-story  most  recent 

use — barracks. 
Bldg.  7815     V 
Fort  Polk 

Property*:  219640522 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA.  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  2-story  most  recent 

use — barracks. 
Bldg.  7816 
Fort  Polk 

Property*:  219640523 
Fed  Reg  Date:  08/29/97 
Ft.  Polk.  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Conunent:  4172  sq.  ft.,  2-story  most  recent     • 

use — barracks. 
Bldg.  8405 
Fort  Polk 

Proper^y*:  219640524 
Fed  Reg  Date:  08/29/97 
Ft.  Polk.  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent  use — 

office. 
Bldg.  8407 
Fort  Polk 

Property*:  219640525 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Conmient:  2055  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8408 
Fort  Polk 

Property*:  219640526 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status;  Underutilized 
Comment:  2055  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8414 
Fort  Polk 

Property*:  219640527 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8423 

Fort  Polk 

Property*:  219640528 

Fed  Reg  Date:  08/29/97 

Ft.  Polk,  LA.  Co:  Vernon  Parish.  Zip:  71459- 

Status:  Underutilized  ~_ 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8424 
Fort  Polk 

Property*:  219640529 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8426 
Fort  Polk 
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Property  #:  219640530 

Fed  Reg  Date:  08/29/97 

Ft.  Polk,  LA,  Co.  Vernon  Parish.  Zip:  71459- 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8427 
Fort  Polk 

Propem-#:  219640531 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8428 
Fort  Polk 

Property  »:  219640532 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8429 
Fort  Polk 

Property*:  219640533 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8430 
Fort  Polk 

Property  #:  219640534 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip;  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8431 
Fort  Polk 

Property*:  219640535 
Fed  Reg  Date:  08/29/97 
Ft.  Polk.  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment;  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8432 
Fort  Polk 

Property  #:  219640536 
Fed  Reg  Date:  08/29/97 
Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8433 

Property  #:  219640537 

Fed  Reg  Date:  08/29/97 

Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip;  71459- 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8446 

Property  #:  219640538 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk.  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  2093  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8449 

Property*:  219640539 
Fed  Reg  Date:  08/29/97 
Fort  Polk 


Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 

Status:  Underutilized 

Comment:  2093  sq.  ft.,  most  recent  use — 

office. 
Bldg.  8450 

Property*:  219640540 
Fed  Reg  Date;  08/29/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 
Status;  Underutilized 
Comment;  2093  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8457 

Property  #:  219640541 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish.  Zip:  71459- 
Status;  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8458 

Property  #:  219640542 
Fed  Reg  Date;  08/29/97 
Fort  Polk 

Ft.  Polk,  LA.  Co;  Vernon  Parish.  Zip:  71459- 
Status;  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8459 

Property  #;  219640543 
Fed  Reg  Date;  08/29/97 
Fort  Polk 

Ft.  Polk,  LA.  Co;  Vernon  Parish.  Zip:  71459- 
Status;  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg  8460 

Property  #;  219640544 

Fed  Reg  Date:  08/29/97 

Fort  Polk 

Ft  Polk.  LA.  Co;  Vernon  Parish.  Zip;  71459- 

Status;  Underutilized 

Comment;  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8461 

Property*:  219640545 
Fed  Reg  Date;  08/29/97 
Fort  Polk 

Ft.  Polk.  LA.  Co;  Vernon  Parish.  Zip;  71459- 
Status:  Underutilized 
Comment:  4172  sq,  ft  ,  most  recent  use — 

barracks. 
Bldg.  8462 

Property  »;  219640546 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft  Polk.  LA.  Co;  Vernon  Parish,  Zip;  71459- 
Status;  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8463 

PropertX'  #;  219640547 

Fed  Reg  Date;  08/29/97 

Fort  Polk 

Ft.  Polk,  LA.  Co;  Vernon  Parish,  Zip:  71459- 

Status;  Underutilized 

Commant:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg  8501 

Propertv*;  219640548 
Fed  Reg  Date;  08/29/97 
Fort  Polk 

Ft  Polk,  LA,  Co:  Vernon  Parish.  ZIP:  71459- 
Status:  Underutilized 


Comment:  1687  sq.  ft.,  most  recent  use — 

office. 
Bldg.  8502 

Property*:  219640549 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk.  LA,  Co:  Vernon  Parish,  ZIP:  71459- 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent  use — 

office.      I 
Bldg.  8540  I 
Property  »:  219640550 
Fed  Reg  Dale:  08/29/97 
Fort  Polk    . 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  ZIP:  71459- 
Status:  Underutilized 
Comment:  4172  sq.^.,  most  recent  use — 

barracks. 
Bldg.  8541 

Property  *:  219640551 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vernon  Parish,  ZIP:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8542 

Property  #:  219640552 
Fed  Reg  D^e:  08/29/97 
Fort  Polk 

Ft.  Polk.  LA,  Co:  Vernon  Parish.  ZIP:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8543 

Property  #:  219640553 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  ZIP:  71459- 
Status:  Underutilized 
Comment;  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8544 

Property  #:  219640554 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk.  LA,  Co:  Vernon  Parish,  ZIP:  71459- 
Status;  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8545 

Property  *:  219640555 

Fed  Reg  Date:  08/29/97 

Fort  Polk 

Ft.  Polk,  LA,  Co;  Vernon  Parish,  ZIP:  71459- 

Status:  Underutilized 

Comment;  4172  sq.  ft,,  most  recent  use — 

barracks. 
Bldg.  8546 

Property*:  219640556 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  ZIP:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8547 

Property  #:  219640557 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish.  ZIP:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 


Bldg.  8548 

Property  #:  219640558 

Fed  Reg  Date:  08/29/97 

Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish,  ZIP:  71459- 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8549 

Property  #:  219640559 
Fed  Reg  Date:  08/29/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks.  " 

Bldg.  7401 

Property  «:  219730236 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 

Comment:  1688  sq.  ft.,  most  recent  use- 
classroom,  off-site  use  only. 
Bldg.  7402 

Property*:  219730237 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  1675  sq.  ft.,  most  recent  use — 

admin/supply,  off-site  use  only. 
Bldg.  7403 

Property  #:  219730238 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  2093  sq.  ft.,  most  recent  use— 

admin/supply,  off-site  use  only. 
Bldg.  7404 

Property  #:  219730239 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  2093  sq.  ft.,  most  recent  use — 

admin/supply,  off-site  use  only. 
Bldg.  7405 

Property  #:  219730240 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  1922  sq.  ft.,  most  recent  use — 

recreation,  off-site  use  only. 
Bldg.  7406 

Property  #:  219730241 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  1675  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  7407 

Property  #:  219730242 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  2093  sq.  ft.,  most  recent  use — 

admin/supply,  off-site  use  only. 
Bldg.  7408 
Property  #:  219730243 
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Fed  Reg  Date:  10/03/97 

Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 

Status:  Unutilized 

Comment: ~2093  sq.  ft.,  most  recent  use — 

admin/supply,  off-site  use  only. 
Bldg.  7412 

Property*:  219730244 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  1029  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  7419 

Property  #:  219730245 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  2777  sq.  ft.,  most  recent  use — 

classroom,  off-site  use  only. 
Bldg.  7423 

Property  »:  219730246 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  4073  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  7424 

Property  #:  219730247 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  4073  sq.  ft.,  most  reent  use — 

barracks,  off-site  use  only. 
Bldg.  7425 

Property  #:  219730248 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  4073  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  7437 

Property  #:  219730249 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 

Comment:  4073  sq.  ft.,  most  recent  use- 
barracks,  off-site  use  only. 
Bldg.  7438 

Property*:  219730250 
Fed  Reg  Date:  10/03/97 
'Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized 
Comment:  4073  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  7453 
Property  #:  21930251 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA,  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized. 
Comment:  1029  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  7454 

Property  #:  219730252 
Fed  Reg  Date:  10/03/97 
Fort  Polk 


Ft.  Polk,  LA,  Co:  Vernon  Parish.  Zip:  71459- 

Status:  Unutilized. 

Comment:  1922  sq.  ft.,  most  recent  use — 

dining  facility,  off-site  use  only. 
Bldg.  7455 

Property*:  219730253 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk.  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized. 

Comment:  2093  sq.  ft.,  off-site  use  only. 
Bldg.  7456 

Property  »;  219730254 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk,  LA.  Co:  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized. 

Comment:  2453  sq.  ft.,  off-site  use  only. 
Bldg.  7457  "■ 

Property  #:  219730255 
Fed  Reg  Date:  10/03/97 
Fort  Polk 

Ft.  Polk.  LA,  Co;  Vernon  Parish,  Zip:  71459- 
Status:  Unutilized. 
Comment:  2356  sq.  ft.,  most  recent  use — 

dining,  off-site  use  only. 

Maryland 

Buildings 

Bldg.  6687 

Property*:  219220446 

Fed  Reg  Date:  08/29/97 

Fort  George  G.  Meade 

Mapes  and  Zimbroski  Roads 

Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755-5115 
Status:  Unutilized. 
Comment:  1150  sq.  ft.,  presence  of  asbestos, 

wood  frame,  most  recent  use — veterinarian 

clinic,  off-site  removal  only,  sched.  to  be 

vacated  10/1/92. 
Bldg.  370 

Property  »:  219730256 
Fed  Reg  Date:  10/03/97 
Fort  Meade 
Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755-5115 
Status:  Unutilized. 
Comment:  19,583  sq.  ft.,  most  recent  use— 

NCO  club,  possible  asbestos/lead  paint. 
Bldg.  2424 

Property*:  219730257 
Fed  Reg  Date:  10/03/97 
Fort  Meade 
Ft.  Meade,  MD,  Co:  Anne  Arundel,  Zip: 

20755-5115 
Status:  Unutilized. 
Comment:  2284  sq.  ft.,  most  recent  use — 

admin.,  possible  asbestos/lead  paint. 

Minnesota 

Land 

Land 

Property*:  219120269 

Fed  Reg  Date:  08/29/97 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton,  MN,  Co:  Ramsey,  Zip:  55112- 

Status:  Underutilized 

Comment:  Approx.  49  acres,  p>ossible 

contamination,  secured  area  with  alternate 

access. 

Missouri 
Buildings 
Bldg.  T599 
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Property  »:  219230260 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Co:  Pulaski,  Zip: 
65473-5000 

Status;  Underutilized 

Comment:  18270  sq.  ft..  1-story,  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only. 

Bldg.  T1311 

Property  »:  219230261 

Fed  Reg  Date;  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Underutilized 

Comment:  2740  sq.  ft.,  1 -story,  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only. 

Bldg.  T427 

Property  #:  219330299 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Underutilized 

Comment:  10245  sq.  ft.,  1 -story,  presence  of 
asbestos,  most  recent  use — post  office,  off- 
site  usg  only. 

Bldg.  T2171 

Property*:  219340212 

Fed  Reg  Date;  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Unutilized 

Comment;  1296  sq.  ft.,  1 -story  wood  frame. 
most  recent  use — administrative,  no 
handicap  fixtures,  lead  base  paint,  off-site 
use  only. 

Bldg.  T6822 

Property  #;  219340219 

Fed  Reg  Date;  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 
Comment;  4000  sq.  ft..  1-story  wood  frame, 

most  recent  use — storage,  no  handicap 

fiscutes,  off-site  use  only. 
Bldg.  Tl  364 
Property  #:  219420393 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip; 

65473-5000 
Status;  Underutilized 
Comment;  1144  Sq.  ft..  1-story,  presence  of 

lead  base  paint,  most  recent  use — storage. 

off-site  use  only. 

Bldg.  T408 

Property  «:  219420433 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Underutilized 

Comment:  10296  sq.  ft.,  1 -story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only. 

Bldg.  T429 

Property  #:  219420439 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 


Ft.  Leonard  Wood.  MO.  Co;  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Comment:  2475  sq.  ft..  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only. 
Bldg.  T1497 
Property  «:  219420441 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co;  Pulaski.  Zip: 

65473-5000 
Status;  Underutilized 
Comment:  4720  sq.  ft.,  2-story,  presence  of 

lead  base  paid,  most  recent  use — admin/ 

gen,  purpose,  off-site  use  only. 

Bldg.  T2139 

Property  #:  219420446 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip; 

65473-5000 
Status:  Underutilized 
Comment:  3663  sq.  ft.,  1-story,  presence  of 

lead  base  paint,  most  recent  use — admin/ 

gen.  purpose,  off-site  use  only. 
Bldg.  T-2191 
Property  #;  219440334 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 
Ft.  Ceonard  Wood.  MO.  Co:  Pulaski,  Zip; 

65473-5000 
Status;  Excess 
Comment;  4720  sq.  ft,^  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2197 
Property  #:  219440335 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 
Ft  Leonard  Wood,  MO,  Co:  Pulaski,  Zip; 

654  73-5000 
Status;  Excess 
Comment:  4720  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T590 

Property*;  219510110 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co:  Pulaski.  Zip: 

65473- 
Status;  Excess 

Comment:  3263  sq.  ft  ,  1-story,  wood  frame, 
most  rKcent  use — admin.,  to  be  vacated 
8/95,  off-site  use  only. 

Bldg,  T1246 

Property*:  219510111 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

Ft  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 

65473- 
Status:  Excess 
Comment;  1144  sq,  ft..  1-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated 

8/95,  off-site  use  only. 
Bldg.  T2385 
Property  «:  219510115 
Fed  Reg  Date:  08/29/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  I'ulaski,  Zip: 

65473- 
Status;  Excess 


Comment:  3158  sq.  ft.,  1-story,  wood  frame, 
most  recent  use — admin.,  to  be  vacated  8/ 
95,  off-site  use  only. 

4  Bldgs. 

Property*:  219710124 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

83,  85,  89  Cable  Street 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 

65473-5000 
Status;  Unutilized 
Comment;  1236  sq.  ft.,  each,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

family  quarters. 

38  Bldgs. 

Property  #;  219710125 

Fed  Reg  Data:  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski,  Zip; 

65473-5000 
Location:  1-16,  18,  20,  22,  24,  26-29,  31,  33- 

45  Depuy  Street 
Status:  Unutilized 
Comment:  1083-1485  sq.  ft.,  each,  needs 

repair,  presence  of  asbestos,  most  recent 

use — family  quarters. 
14  Bldgs. 

Property  #;  219710126 
Fed  Reg  Dat«:  08/29/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip: 

65473-5000 
Location:  1-5,  7,  22,  24,  26,  28,  30,  32,  34, 

36  Diamond  Street 
Status:  Unutilized 
Comment:  1083-1454  sq.  ft.  each,  needs 

repair,  presence  of  asbestos,  most  recent 

use — family  quarters. 

32  Bldgs. 

Property  #;  219710127 

Fed  Reg  Date;  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Location:  1-17,  19,  21.  23,  25,  27,  29,  31.  33, 

35,  52,  54,  56,  58,  60,  62  Elwood  Street 
Status;  Unutilized 
Comment:  1083-1454  sq.  ft.  each,  needs 

repair,  presence  of  asbestos,  most  recent 

use — family  quarters. 

4  Bldgs. 

Property*:  219710128 

Fed  Reg  Date;  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Location:  1,  3,  5,  7  Epps  Street 
Status:  Unutilized 
Comment:  1083  sq.  ft.  each,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

family  quarters. 

46  Bldgs. 

Property  #;  219710129 

Fed  Reg  Date;  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co;  Pulaski,  Zip: 

65473-5000 
Location:  Indiana  Street 
Status:  Unutilized 
Comment;  1083-1454  sq.  ft.  each,  needs 

repair,  presence  of  asbestos,  most  recent 

use — family  quarters. 
14  Bldgs. 

Property*:  219710130 
Fed  Reg  Date:  08/29/97 
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Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Location:  Young  Street 
Status:  Unutilized 
Comment:  1083  sq.  ft.  each,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

family  quarters. 

Bldgs.  T-2340  thru  T2343 

Property*:  219710138 

Fed  Reg  Date:  08/29/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO,  Co:  Pulaski.  Zip: 
65473-5000 

Status:  Underutilized 

Comment:  9267  sq.  ft.  each,  most  recent 
use — storage/general  purpose. 

Bldg.  1226 

Property  #:  219730275 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO.  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  1271 

Property  #:  219730276 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Unutilized 
Comment:  2360^.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  1280 

Property  #:  219730277 
Fed  Reg  Date:  10/03/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only. 
Bldg.  1281 

Property  #:  219730278 
Fed  Reg  Date:  10/03/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only. 

Bldg.  1282 

Property  #:  219730279 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 

Conmient:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  1283 

Property  #:  219730280 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 


Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  1284 

Property  #:  219730281 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admii>  ,  off- 
site  use  only. 

Bldg.  1285 

Property*:  219730282 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  1286 

Property  #:  219730283 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  1287 

Property  #:  219730284 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 
65473-5000 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  1288 

Property  #:  219730285 

Fed  Reg  Date:  10/03/97 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dining 

facility,  off-site  use  only. 
Bldg.  1289 

Property  #:  219730286 
Fed  Reg  Date;  10/03/97 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip; 

65473-5000 
Status;  Unutilized 
Comment;  1144  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only. 

North  Carolina 

Buildings 

Building  8-3641 

Property  »:  219710025 

Fed  Reg  Date:  8/29/97 

Fort  Bragg 

Fort  Bragg,  NC,  Co:  Cumberland,  Zip: 

28307— 
Status:  Unutilized 


Comment:  960  sq.  ft.,  aluminum  trailer, 
needs  repair,  possible  asbestos  and 
leadpaint,  off-site  use  only. 

Building  A-3672 

Property  #:  219710026 

Fed  Reg  Date:  08/29/97 

Fort  Bragg 

Fort  Bragg,  NC,  Co:  Cumberland,  Zip;  28307- 

Status;  Unutilized 

Comment;  30  sq.  ft.,  guard  shack,  needs 
repair,  possible  asbestos  and  leadpaint,  off- 
site  use  only. 

North  Dakota 
Buildings 

Bldg.  1101 

Property  »;  219640213 

Fed  Reg  Date;  08/29/97 

Stanley  R.  Mickelsen  Safeguard  Complex 

Nekoma,  ND,  Co;  Ramsey.  Zip:  58355- 

Status:  Unutilized 

Comment:  2259  sq.  ft.,  earth  covered  concrete 

bldg..  needs  rehab,  off-site  use  only. 
Bldg.  1110 

Property*:  219640214 
Fed  Reg  Date:  08/29/97 
Stanley  R.  Mickelsen  Safeguard  Complex 
Nekoma,  ND,  Co;  Ramsey,  Zip:  58355- 
Status:  Unutilized 
Comment:  11956  sq.  ft.,  concrete,  needs 

rehab,  off-site  use  only. 
Bldg.  2101 

Property  #;  219640215 
Fed  Reg  Date:  08/29/97 
Stanley  R.  Mickelsen  Safeguard  Complex 
Nekoma,  ND,  Co;  Cavalier,  Zip;  58249- 
Status;  Unutilized 
Comment;  2259  sq.  ft.,  earth  covered  concrete 

bldg.,  needs  rehab,  off-site  use  only. 
Bldg.  2110 

Property  »;  219640216 
Fed  Reg  Date;  08/29/97 
Stanley  R.  Mickelsen  Safeguard  Complex 
Nekoma,  ND,  Co;  Cavalier,  Zip;  58249- 
Status:  Unutilized 
Comment;  11956  sq.  ft.,  concrete,  needs 

rehab,  off-site  use  only. 
Bldg.  4101 

Property  #:  219640217 
Fed  Reg  Date:  08/29/97 
Stanley  R.  Mickelsen  Safeguard  Complex 
Nekoma,  ND,  Co:  Walsh,  Zip;  58355- 
Status;  Unutilized 
Comment:  2259  sq.  ft.,  earth  covered  concrete 

bldg.,  needs  rehab,  off-site  use  only. 

Bldg.  4110 

Property  #;  219640218 
Fed  Reg  Date;  08/29/97 
Stanley  R.  Mickelsen  Safeguard  Complex 
Nekoma,  ND,  Co:  Walsh,  Zip:  58355- 
Status:  Unutilized 

Comment:  11956  sq.  ft.,  concrete,  needs 
rehab,  off-site  use  only. 

New  Mexico 

Buildings 

Bldg.  357 

Property  #S  219330335 

Fed  Reg  Date;  08/29/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co;  Dona  Ana,  Zip: 

88002- 
Status;  Unutilized 
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Comment:  3600  sq.  ft..  2-story,  presence  of     ■ 
asbestos,  most  recent  use — admin.,  off-site 
use  only. 

Bldg.  32980 

Property  »S  219330340 

Fed  Reg  Date:  08/29/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Conunent:  451  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use— admin.,  off-site 

use  only. 
Bldg.  28267 
Property  #S  219330351 
Fed  Reg  Date:  08/29/97 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip; 

88002- 
Status:  Unutilized 
Comment:  617  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  29195 

Property  »S  219330352 

Fed  Reg  Date:  08/29/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  56  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  34219 
Property  #S  219330353 
Fed  Reg  Date:  08/29/97 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  720  sq.  ft.,  1 -story,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  19242 

Property  #S  219330357 
Fed  Reg  Date:  08/29/97 
White  Sands  Missile  Range 
White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  450  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — maintenance 

shop,  off-site  use  only. 
Bldg.  34227 

Property  #S  219330358 
Fed  Reg  Date:  08/29/97 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Comment:  675  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — maintenance 

shop,  off-site  use  only. 

Bldg.  1834 

Property*:  219330366 

Fed  Reg  Date:  08/29/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Underutilized 
Comment:  150  sq.  ft.,  1-story,  presence  of 

asbestos,  most  recent  use — animal  kennel, 

off-site  use  only. 
Bldg.  29196 


Property  #:  219330369 

Fed  Reg  Date:  08/29/97 

White  Sands  Missile  Range 

White  Sands.  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Underutilized 
Comment:  38  sq.  ft..  1-story,  presence  of 

asbestos,  most  recent  use — power  plant 

bldg,  off-site  use  only. 

Bldg.  30774 

Property*:  219330370 

Fed  Reg  Date:  08/29/97 

White  Sffids  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Underutilized 
Comment:  176  sq.  ft.,  1-story,  presence  of 

asbestos,  off-site  use  only. 

Bldg.  33136 

Property*:  219330371 

Fed  Reg  Date:  08/29/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Underutilized 
Comment:  18  sq.  ft.,  off-site  use  only. 
Bldg.  364 

Property  #:  219730300 
Fed  Reg  Date:  10/03/97 
White  Sands  Missrle  Range 
White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Underutilized 
Comment:  1992  sq.  ft.,  presence  of  asbestos, 

poor  condition,  most  recent  use — office, 

off-site  use  only. 

Bldg.  419 

Property*:  219730301 

Fed  Reg  Date;  10/03/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status;  Underutilized 
Comment:  4859  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storehouse,  off-site  use 

only. 

Bldg.  421 

Property*:  219730302 

Fed  Reg  Date:  10/03/97 

White  SJands  Missile  Range 

White  Sands,  NM,  Co;  Dona  Ana,  Zip: 

88002- 
Status;  Underutilized 
Comment:  6418  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storehouse,  off-site  use 

only. 

Nevada 

Land 

Parcel  A 

Property*:  219012049 

Fed  Reg  Date:  08/29/97 

Project  Name:  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plan 

Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 

Locatioo:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 
Parcel  B 

Property  #:  219012056 
Fed  Reg  Date:  08/29/97 


Project  Name:  Hawthorne  Army  Anuno.  Plant 
Hawthorne  Army  Ammunition  Plan 
Hawthorne,  NV,  Co:  Mineral,  Zip:  89415- 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements;  no  utility  hookup;  pxissible 

flooding  problem. 
Parcel  C 

Property  #:  219012057 
Fed  Reg  Date:  08/29/97 
Project  Name;  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plan 
Hawthorne,  NV,  Co;  Mineral,  Zip;  89415- 
Location:  South-southwest  of  Hawthorne 

along  HWAAP's  South  Magazine  Area  at 

western  edge  of  State  Route  359 
Status:  Unutilized 
Comment:  85  acres;  road  &  utility  easements; 

no  utility  hookup. 
Parcel  D 

Property  *:  219012058 
Fed  Reg  Date;  08/29/97 
Project  Name;  Hawthorne  Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plan 
Hawthorne,  NV,  Co:  Mineral,  Zip;  89415- 
Location;  South-southwest  of  Hawthorne 

along  HWAAP's  South  Magazine  Area  at 

western  edge  of  State  Route  359 
Status:  Unutilized 
Comment:  %5  acres;  road  &  utility 

easements;  no  utility  hookup. 

Buildings 

Bldgs.  00425-00449 

Property*:  219011946 

Fed  Reg  Date:  08/29/97 

Project  Name:  Hawthorne  Array  Ammo.  Plant 

Hawthorne  Army  Ammunition  Plan 

Schweer  Drive  Housing  Area 

Hawthorne,  NV,  Co:  Mineral,  Zip;  89415- 

Status;  Unutilized 

Comment;  1310-1640  sq.  ft.,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

New  York    i 

Land  \  " 

Land— 6.965  Acres 
Property*:  219540018 
Fed  Reg  Dale:  mil^lVJ 
Dix  Avenue 

Queensbury,  NY,  Co:  Warren,  Zip:  12801- 
Status:  Unutilized 

Comment:  8.96  acres  of  vacant  land,  located 
in  industrial  area,  potential  utilities. 

Buildings 

Bldg.  100,  Port  Hamilton 

Property  *:  219340254 

Fed  Reg  Date:  08/29/97 

Bellmore,  NY,  Co:  Nassau,  Zip;  11 710- 

Status:  Unutilized 

Comment:  155  sq.  ft.,  1-story,  most  recent 

use — storage. 
Bldg.  200,  Port  Hamilton 
Property  *;  219340255    " 
Fed  Reg  Date:  08/29/97 
Bellmore,  NY,  Co;  Nassau,  Zip:  11710- 
Status:  Unutilized 
Comment:  12000  sq.  ft.,  1-story,  most  recent 

use — office. 
Bldg.  300,  Fort  Hamilton 
Property  *:  219340256 
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Fed  Reg  Date:  08/29/97 
Bellmore,  NY,  Co:  Nassau,  Zip:  11710- 
Status:  Underutilized 

Comment:  11000  sq.  ft..  1-story,  most  recent 
use — reserve  center. 

Bldg.  900,  Fort  Hamilton 

Property*:  219430259 

Fed  Reg  Date:  08/29/97 

Beilmore,  NY.  Co:  Nassau,  Zip:  11710- 

Status:  Underutilized 

Conmient:  400  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — material  storage. 
Bldgs.  2400,  2402,  2404 
Property  #:  219710131 
Fed  Reg  Date:  08/29/97 
Stewart  Army  Subpost 
New  Windsor,  NY,  Co:  Orange,  Zip:  12553- 
Status:  Unutilized 
Comment:  various  sq.  ft.,  most  recent  use — 

storage/dog  kennel,  need  repairs,  off-site 

use  only. 
Bldgs.  2308,  2310 
Property  #:  219710132 
Fed  Reg  Date:  08/29/97 
Stewart  Army  Subpost 
New  Windsor,  NY,  Co:  Orange,  Zip:  12553- 
Status:  Unutilized 
Comment:  425  ft  1834  sq.  ft.,  most  recent 

use — gas  pump  house/office/  motor  pool, 

need  repairs,  off-site  use  only. 
Bldgs.  1800, 1802, 1818 
Property  #:  219710133 
Fed  Reg  Date:  08/29/97 
Stewart  Army  Subpost 
New  Windsor.  NY,  Co:  Orange,  Zip:  12553- 
Status:  Unutilized 
Comment:  approx.  6500  sq.  ft.  each,  most 

recent  use — barracks/ storage,  need  repairs, 

off-site  use  only. 
Bldgs.  2612,  2614,  2616 
Property  #:  219710134 
Fed  Reg  Date:  08/29/97 
Stewart  Aimy  Subpost 
New  Windsor,  NY,  Co:  Orange,  Zip:  12553- 
Status:  Unutilized 
Comment:  10052  sq.  ft.  each,  most  recent 

use — femily  housing,  need  repairs,  off-site 

use  only. 

Ohio 

Buildings 

15  Units 

Property  #:  219230354 

Fed  Reg  Date:  08/29/97 

Military  Family  Housing 

Ravenna  Army  Ammunition  Plant 

Ravenna,  OH.  Co:  Portage,  Zip:  44266-9297 

Status:  Excess. 

Comment:  3  bedroom  (7  units) — 1,824  sq.  ft. 

each.  4  bedroom  (8  units) — 2,430  sq.  ft. 

each.  2-story  wood  frame,  presence  of 

asbestos,  off-site  use  only. 
7  Units 

Property  #:  219230355 
Fed  Reg  Date:  08/29/97 
Military  Family  Housing  Garages 
Ravenna  Army  Ammunition  Plant 
Ravenna.  OH.  Co:  Portage,  Zip:  44266-9297 
Status:  Excess 
Comment:  1-4  stall  garage  and  6-3  stall 

garages,  presence  of  asbestos,  off-site  use 

only. 


Oklahoma 

Buildings 

Bldg.  T-2606 

Property  #:  219011273 

Fed  Reg  Date:  08/29/97 

Project  Name:  Fort  Sill 

Fort  Sill 

2606  Currie  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

Headquarters  Bldg. 
Bldg.  T-838,  Fort  Sill 
Property*:  219220609 
Fed  Reg  Date:  08/29/97 
838  Macomb  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  151  sq.  ft.,  wood  frame,  1  story, 

off-site  removal  only,  most  recent  use — vet 

facility  (quarantine  stable). 
Bldg.  T-954,  Fort  Sill 
Property  #:  219240659 
Fed  Reg  Date:  08/29/97 
954  Quinette  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3571  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — motor  repair  shop. 

Bldg.  T-1050,  Fort  Sill 
Property  «:  219240660 
Fed  Reg  Date:  08/29/97 

1050  Quinettee  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  6240  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — barracks. 

Bldg.  T-1 051,  Fort  Sill 
Property  #:  219240661 
Fed  Reg  Date:  08/29/97 

1051  Quinette  Road 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  6240  sq.  ft.,  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — barracks. 
Bldg.  T-2740,  Fort  Sill 
Property  #:  219240669 
Fed  Reg  Date:  08/29/97 
2740  Miner  Road 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  8210  sq.  Ft,  2  story  wood  frame. 

needs  rehab,  off-site  use  onJy,  most  recent 

use — enlisted  barracks. 
Bldg.  T-4050,  Fort  Sill 
Property  »:  219240676 
Fed  Reg  Date:  08/29/97 
4050  Pitman  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3177  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — storage. 
Bldg.  P-3032,  Fort  Sill 
Property  #:  219240678 
Fed  Reg  Date:  08/29/97 
3032  Haskins  Road 

Lavirton.  OK,  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 


Comment:  101  sq.  ft,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — general  storehouse. 
Bldg.  T-3325,  Fort  Sill 
Property*:  219240681 
Fed  Reg  Date:  08/29/97 
3325  Naylor  Road 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  8832  sq.  St..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — warehouse. 

Bldg.  P-2610.  Fort  Sill 

Property*:  219330372 

Fed  Reg  Date:  08/29/97 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  512  sq.  ft.,  1-story,  possible 
asbestos,  most  recent  use — classroom,  off- 
site  use  only. 

Bldg.  T1652,  Fort  Sill 

Property*:  219330380 

Fed  Reg  Date:  08/29/97 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1505  sq.  ft.,  1 -story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T2705 

Property*:  219330384 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Conunent:  1601  sq.  ft.,  2-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T3026 

Property  #:  219330392 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2454  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T5637 

Property*:  219330419 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1606  sq.  ft,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T4226 

Property  *:  219440384 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  114  sq.  ft.,  1  story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1015 

Property*:  219520197 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73501-5100 

Status:  Unutilized 

Conmient:  15402  sq.  ft.,  1  story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  T-2648 
2648  Tacy  Street 
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Property  #:  219540022 

Fed  Reg  Date:  OS/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Excess 

Comment:  9407  sq.  ft.,  1  story  wood  frame, 
possible  asbestos/lead  paint,  off-site 
removal  only,  most  recent  use — general 
purpose  warehouse. 

Bldg.  T-2649 

2649  Tacy  Street 

Property  »:  219540024 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Excess 

Comment:  9374  sq.  ft.,  1  story  wood  frame, 
possible  asbestos/ lead  [laint,  off-site 
removal  only,  most  recent  use — general 
storehouse. 

Bldg.  T-4036 

4036  Carrie  Road 

Property  #:  219540034 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Excess 

Comment:  4532  sq.  ft.,  1  story  wood  frame, 
possible  asbestos/lead  paint,  off-site 
removal  only,  most  recent  use — classroom. 

Bldg.  T-367 

Property  #:  219610736 

Fed  Reg  Date:  08729/97 

Fort  Sill  Lawton,  OK,  Co:  Comanche,  Zip: 
73503- 

Status:  Unutilized 

Comment:  9370  sq.  ft.,  possible  asbestos, 
most  recent  use — storage,  off-site  use  only. 

Bldg.  P-366 

Property  f :  219610740 

Fed  Reg  Date:  08/29/97 

Fort  Sill  Lawton,  OK,  Co:  Comanche,  Zip: 
73503- 

Status:  Unutilized 

Comment:  482  sq.  ft.,  possible  asbestos,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1700 

Property  »:  219620707 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 

Status:  Unutilized 

Conunent  7574  sq.  ft.,  most  recent  use — 
maint.  shop/office,  possible  asbestos/lead 
paint,  off-site  use  only. 

Building  T-266 

Property  t:  219710027 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2,419  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — classroom,  off- 
site  use  only. 

Building  T-267 
Property  #:  219710028 
Fed  Reg  Date:  08/29/97 
Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 

Comment:  2,419  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — storage,  off-site 
use  only. 
Building  T-598 


Property*;  219710029 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  744  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 
Building  T-1601 
Property  #:  219710032 
Fed  Reg  Dete:  08/29/97 
Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  5.258  sq.  ft.,  possible  asbestos  and 

leadpaint.  most  recent  use — chapel,  off-site 

use  only. 
Building  P-1800 
Property  *:  219710033 
Fed  Reg  Dete:  08/29/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  2,545  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — military 

equipment,  off-site  use  only. 
Building  P-1 805 
Property  I:  219710034 
Fed  Reg  DBte:  08/29/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Uautilized 
Comment:  106  sq.  ft.,  possible  asbestos  and 

lead  paint,  most  recent  use — ^utility,  off-site 

use  only. 

Building  P-1806 

Property  I:  219710035 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Uautilized 

Comment!  44  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — utility,  off-site 

use  only. 
Building  T-1942 
Property  t:  219710036 
Fed  Reg  Date:  08/29/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment  1,549  sq,  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — shop  office, 

off-site  use  only. 

Building  T-1 960 

Property  #:  219710037 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  10,309  sq.  ft.,  possible  asbestos 

and  leadpaint,  most  recent  use — storage, 

off-site  use  only. 
Building  T-1961 
Property  #£:  219710038 
Fed  Reg  Date:  08/29/97       ^ 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment;  7,128  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 
Building  T-2035 
Prof)erty#:  219710039 
Fed  Reg  Date:  08/29/97 


Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  18,157  sq,  ft.,  possible  asbestos 

and  leadpaint,  most  recent  use — storage, 

off-site  use  only. 
Building  T-2181 
Property  #:  219710040 
Fed  Reg  Date:  08/29/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  2,805  sq,  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — office,  off-site 

use  only. 

Building  T-2426 

Property  #:  219710041 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  8,876  sq,  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — office/storage, 
off-site  use  only. 

Building  T-2451 

Property  #:  2t9710043 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawrton,  OK.  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9,470  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — storage,  off-site 
use  only. 

Building  T-2607 

Property  #:  219710044 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Conunent:  6,743  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — classroom,  off- 
site  use  only. 

Building  T-2608 

Property*:  219710045 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  6,737  sq.  ft.,  possible  asbestos  and 
leadpaint,  roost  recent  use — classroom,  off- 
site  use  only. 

Building  T-2952 

Property  #:  219710047 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  4,327  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — motor  repair 

shop,  off-site  use  only. 
Building  T-2953 
Property  #:  219710048 
Fed  Reg  Date:  08/29/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  114  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storehouse, 

off-site  use  only. 
Building  T-31 52 
Property  #;  219710051 
Fed  Reg  Date:  08/29/97 
Fort  Sill 
Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 
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Status:  Unutilized 

Comment:  3,151  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Building  T-3153 

Property  #:  219710052 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3,151  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Building  T-3154 

Property  #:  219710053 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3,151  sq.  ft,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Building  T-3 155 

Property  #:  219710054 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3,151  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — repair  shop, 

off-site  use  only. 

Building  T-4009  ' 

Property  #:  219710056, 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2,817  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — classroom,  off- 
site  use  only. 

Building  T-4010 

Property  #:  219710057 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2,815  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use— office,  off-site 

use  only. 

Building  T-4011 

Property  #:  219710058 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9,456  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Building  T-4026 

Property  #:  219710059 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9,597  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Building  T-4030 

Property  »:  219710060 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 


Comment:  9,618  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — storage,  off-site 
use  only. 

Building  T-4068 

Property  #:  219710061 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9,618  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Building  T-4069 

Property  #:  219710062 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2,750  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — office,  off-site 

use  only. 

Building  T-4070 

Property  »:  219710063 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2,750  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — office,  off-site 

use  only. 

Building  T-4468 

Property  #:  219710064 

Fed  Reg  Date:  08/29/»7 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2.262  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — barracks,  off- 
site  use  only. 

Building  P-5042 

Property  »:  219710066  * 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  119  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — ^heatplant,  off- 
site  use  only. 

Building  T-5093 

Property  #:  219710067 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9,361  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

6  Buildings 

Property  »:  219710085 

Fed  Reg  Date:  08/29/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Location:  P-6449,  S-6451,  T-6452,  P-6460, 

P-6463,S-^450 
Status:  Unutilized 
Comment:  various  sq.  ft.,  possible  asbestos 

and  leadpaint,  most  recent  use — range 

support,  off-site  use  only. 
4  Buildings 
Property  #:;£l 9710086 
Fed  Reg  Date:  08/29/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Location:  T-6465,  T-6466,  T-6467,  T-6468 


Status:  Unutilized 

Comment:  various  sq.  ft.,  possible  asbestos 

and  leadpaint,  most  recent  use — range 

support,  off-site  use  only. 
Building  P-6539 
Property*:  219710087 
Fed  Reg  Date:  08/29/97 
Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  1.483  sq.  ft.,  possible  asbestos  and 

leadpaint,  most  recent  use — office,  off-site 

use  only. 

Building  T-2751,  Fort  Sill 

Property  #:  219720209 

Fed  Reg  Date:  08/29/97 

l-awton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  19510  sq.  ft.,  most  recent  use — 
admin.,  possible  asbestos/lead  paint,  off- 
site  use  only. 

Bldg.  T-205 

Property  #:  219730343 

Fed  Reg  Date;  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Comment;  95  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — waiting  shelter, 
off-site  use  only. 

Bldg.  T-208 

Property  »:  219730344 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton.  OK,  Co;  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  20525  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — training 
center,  off-site  use  only. 

Bldg.  T-210 

Property*:  219730345 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co;  Comanche,  Zip;  73503-5100 

Status;  Unutilized 

Comment:  19,049  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  T-214 

Property  #;  219730346 

Fed  Reg  Date;  10/03/97 

Fort  Sill 

Lawton,  OK,  Co;  Comanche,  Zip;  73503-5100 

Status;  Unutilized 

Comment:  6332  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only. 

Bldgs.  T-215,T-216 

Property  #:  219730347 

Fed  Reg  Date;  10/03/97 

Fort  Sill 

Lawton,  OK,  Co;  Comanche.  Zip;  73503-5100 

Status:  Unutilized 

Comment;  6300  sq.  ft.,  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  T-217 

Property  #;  219730348 

Fed  Reg  Date;  10/03/97 

Fort  Sill 

Lawton.  OK,  Co;  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Comment:  6394  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only. 
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Bldgs.  T-219,  T-220 

Property  «:  219730349 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  152  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  T-810 
Property  »:  219730350 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

La%vton,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  7205  sq.  ft.,  pxissible  asbestos/lead 

paint,  most  recent  use — hay  storage,  off-site 

use  only. 
Bldgs.  T-«37.  T-839 
Property  #:  219730351 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  approx.  100  sq.  ft.  each,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.P-902 

Property  #:  219730352 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  101  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only.^ 
Bldg.  P-934 
Property  #:  219730353 
Fed  Reg  Date:  10/03/97 
F(^  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  402  sq.  ft,  possible  asbestos/ lead 

paint  most  recent  use — storage,  off-site  use 

only. 
Bldg.  P-936 
Property  #:  219730354 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  342  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldg.S-956 

Property  f :  219730355 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1602  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  T-1177 
Property  #:  219730356 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip;  73503-5100 
Status:  Unutilized 
Comment:  183  sq.  ft,  possibel  asbestos/lead 

paint,  most  recent  use — snack  bar,  off-site 

use  only. 
Bldgs.  T-1468,  T-1469 
Property  •:  219730357 


Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment;  114  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  T-1470 
Property  #;  219730358 
Fed  Reg  Date;  10/03/97 
Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3120  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  T-1508 

Property  #:  219730359 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3176  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  T-1940 

Property*:  219730360 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status;  Unutilized 

Conunent:  1400  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  T-1944 

Property*;  219730361 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  449  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only. 
Bldgs.  7-^1954,7-2022 
Property*:  219730362 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton.  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment;  approx.  100  sq.  ft.  each,  f)0ssible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  7-2180 
Property  #:  219730363 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-5100 
Status:  Unutilized 
Comment:  possible  asbestos/lead  paint,  most 

recent  use — vehicle  maint  facility,  off-site 

use  only. 

Bldg.  7-2184 

Property  «;  219730364 

Fed  Reg  Date;  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip;  73503-5100 

Status:  Unutilized 

Commeqt;  454  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  7-2185 
Property*:  219730365 
Fed  Reg  Date;  10/03/97 
Fort  Sill 
Uwton.  OK,  Co:  Comanche.  Zip:  73503-5100 


Status:  Unutilized 

Conmient:  ISI  sq.  ff..  possible  asbestos/lead 
paint,  most  recent  use — fuel  storage,  off- 
site  use  oiily. 

Bldgs.  7-2116,  7-2188,  T-2189 

Property  »:  219730366 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co;  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1656-3583  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
vehicle  maint  shop,  off-site  use  only. 

Bldg.  7-2187 

Property  #:  219730367 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Conunent:  1673  sq.  ff..  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  7-2209 

Property  *:  219730368 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1257  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldgs.  7-2240,  7-2241 
Property*:  219730369 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  approx.  9500  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldgs.  7-2262,  7-2263 
Property  #:  219730370 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  approx.  3100  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

maint  shop,  off-site  use  only. 

Bldgs.  7-2271,7-2272 

Property  #:  219730371 

Fed  Reg  DatB:  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  232  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldgs.  7-2291  thru  7-2296 

Property  *:  219730372 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Conmient:  400  sq.  ft.,  possible  asbestos/lead 

paint  mokt  recent  use — storage,  off-site  use 

only. 
5  Bldgs. 

Property*:  219730373 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

7-2300, 7-2301,  7-2303,  7-2306,  7-2307 
Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
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Cbmment:  various  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  T-2406 

Property  #:  219730374 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  114  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

4  Bldgs. 

Property  »:  219730375 

Fed  Reg  Date:  10/03/97 

#T-2427,  T-2431,  T-2433,  T-2449 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  various  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

3  Bldgs. 

Property  #:  219730376 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

#T-2430,  T-2432,  T-2435 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  approx.  8900  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  T-2434 
Property  #:  219730377 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  8997  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — vehicle  maint. 

shop,  off-site  use  only. 
Bldg.  T-2606 
Property  »:  219730378 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  3850  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  T-2746 

Property  #:  219730379 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  4105  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only. 

Bldgs.  T-2800,  T-2809,  T-2810  . 

Property  #:  219730380 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  approx.  19,000  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  T-2922 

Property  #:  219730381 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 


Comment:  3842  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — chapel,  off-site  use 
only. 

Bldgs.  T-2963,  T-2964,  T-2965 

Property  #:  219730382 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  approx.  3000  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

maint.  shop,  off-site  use  only. 

Bldgs.  T-3001,T-3006 

Property  #:  219730383 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Conunent:  approx.  9300  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-3025 
Property  #:  219730384 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment:  5259  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — museum,  off-site 

use  only. 

Bldg.  T-3314 

Property  #:  219730385 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  229  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldgs.  T-3318,  T-3324,  T-3327 

Property*:  219730386 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status;  Unutilized 

Comment:  8832-9048  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-3323 
Property  #:  219730387 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zin:  73503-5100 
Status:  Unutilized 
Comment:  8832  sq.  ft.,^ossible  asbestos/lead 

paint,  most  recent  use— office,  off-site  use 

only. 

Bldg.  T-3328 

Property*:  219730388 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9030  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — refuse,  off-site  use 

only. 

Bldgs.  7-4021,1-4022 

Property  #:  219730389 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

ConMnent:  442-869  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 


Bldg.  T-4065 

Property*:  219730390 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3145  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — maint.  shop,  off- 
site  use  only. 

Bldg.  T-4067 

Property*:  219730391 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1032  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 

Bldg.  T-4281 

Property  *:  219730392 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  9405  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only, 

Bldgs.  T-4401,T-4402 

Property  »:  219730393 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2260  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

5  Bldgs.  « 

Property  *:  219730394 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

*T-4403  thru  T-4406,  T-4408 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only. 

Bldg.  T-4407  ^ 

Property  *:  219730395 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — dining  facility,  off- 
site  use  only. 

4  Bldgs. 

Property  #:  219730396 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

*T-4410,  T-4414,  T-4415,  T-4418 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1311  sq.  ft.,  possible  asbestos/lead 

{Mint,  most  recent  use — Office,  off-site  use 

only. 

5  Bldgs. 

Property  *:  219730397 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

*T-4411  thru  T-4416  thru  T-4417 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only. 


Bldg.  T-4421 

Property  #:  219730398 

Fed  Reg  Date:  010/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining,  off-site  use 

only. 

10  Bldgs. 

Property  #:  219730399 

Fed  Reg  Date:  010/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only. 
6  Bldgs. 

Property  #:  219730400 
Fed  Reg  Date:  010/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Location:  #T-4436,  T-4440,  T-4444,  T-4445. 

T-4448,  T-4449 
Status:  Unutilized 
Comment:  1311-2263  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
5  Bldgs. 

Property  #:  219730401 
Fed  Reg  Date:  010/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Location:  #T-4441.  T-4442,  T-4443,  T-4446, 

T-4447 
Status:  Unutilized 
Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-stie 

use  only. 
3  Bldgs. 

Property  #:  219730402 
Fed  Reg  Date:  010/03/97 
Fort  Sill 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 
Location:  »T-4451,  T-4460,  T-4481 
Statu5:%nutilized 
Comment:  various  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — dining,  off- 
site  use  only. 
12  Bldgs. 

Property  •:  219730403 
Fed  Reg  Date:  010/03/97 
Fort  Sill 

Lavrton.  OK.  Co:  Comanche,  Zip:  73503-5100 
Location:  #T-4454,  T-4455,  T-4457,  T-4462. 

T-4464,  T-4465,  T-4466,  T-4482,  T-4483, 

T-4484.  T-4485,  T-4486, 
Status:  Unutilized 
Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only. 

Bldgs.  T-4461.  T-4479 

Property  #:  219730404 

Fed  Reg  Date:  010/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2265  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dayroom,  off-site 

use  only. 

5  Bldgs. 

Property  »:  219730405 
Fed  Reg  Date:  10/03/97 
Fort  Sill 


Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Location:  tT-4469,  T-4470,  T-4475,  T-4478, 

T-4480 
Status:  Unutilized 
Comment:  1311-2265  sq.  ft.,  possible 

asbestoa/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
4  Bldgs. 

Property  #:  219730406 
Fed  Reg  Date:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co.-  Comanche,  Zip:  73503-5100 
Location:  #7^471,  T-4472,  T-4473,  T-4477 
Status:  Umitilized 
Comments:  approx.  1244  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

showers,  off-site  use  only. 
Bldg.  T-4707 
Property*:  219730407 
Fed  Reg  Dbte:  10/03/97 
Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comments:  160  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — waiting  shelter, 

off-^te  use  only. 

Bldg.  T-5005 

Property  #:  219730408 

Fed  Reg  Hate:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comments:  3206  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  T-5041 

Property  «:  219730409 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comments:  763  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 

Bldg.  T-5044.  T-5045 

Property*:  219730410 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comments:  1798/1806  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — class 
rooms,  off-site  use  only. 

4  Bldgs. 

Property  #:  219730411 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503-5100 

Location:  #T-5046,  T-5047,  T-5048,  T-5049 

Status:  Unutilized 

Cortunente:  various  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — office,  off-site 
use  only. 

Bldg.  T-5094 

Property*:  219730412 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3,204  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — maint.  shop,  off- 
site  use  only. 

Bldg.  T-5095 

Property  #:  219730413 


Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3,223  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 

Bldg.  T-5420 

Property  #:  219730414 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  189  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — fuel  storage,  off- 
site  use  only. 

Bldg.  T-5595 

Property*:  219730415 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK,  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  6%  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — office,  off-site  use 
only. 

Bldg.  T-5639 

Property  *:  219730416 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lswton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  10,720  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only. 

Bldgs.  T-7290,  T-7291 

Property  »:  219730417 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  224/840  sq.  ft.,  possible  asbestos/ 
lead  ptaint,  most  recent  use — kennel,  off- 
site  use  only. 

Bldgs.  T-7701.T-7703 

Property  #:  219730418 

Fed  Reg  Date:  10/03/97 

Fort  Sill 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1,706/1.650  sq.  ft.,  possible 
asbestos/leed  paint,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  T-7775 

Property  #:  219730419 

Fed  Reg  Data  10/03/97 

Fort  Sill 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  1,452  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — private  club,  off- 
site  use  only. 

South  Carolifia 
Buildings 

Bldg.  5412 

Property  #:  219510139 

Fed  Reg  Data:  08/29/97 

Fort  Jackson 

Ft.  Jackson,  SC.  Co:  Richland,  Zip:  29207- 

Status:  Excess 

Comment:  3900  sq.  ft.,  1-story,  wood  frame, 
needs  rehab,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  3499 
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Property*:  219730310 

Fed  Reg  Date:  10/03/97 

Fort  Jackson 

Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 

Status:  Unutilized 

Comment:  3724  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  E4831 
Property  #:  219730311 
Fed  Reg  Date:  10/03/97 
Fort  Jackson 

Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  272  sq.  ft.,  needs  repair,  most 

recent  use — storage. 
Bldg.  5418 

Property  #:  219730312 
Fed  Reg  Date:  10/03/97 
Fort  Jackson 

Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  3900  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  G7357 
Property  #:  219730313 
Fed  Reg  Date:  10/03/97 
Fort  Jackson 

Ft.  Jackson,  SC,  Co:  Richland,  Zip:  29207- 
Status:  Unutilized 
Comment:  49  sq.  ft.,  most  recent  use — range 

bldg. 

Bldg.  H7471 
Property  #:  219730314 
Fed  Reg  Date:  10/03/97 
Fort  Jackson 

Ft.  Jackson,  SC,  Co:  Richland,  Zip:  »9207- 
Status:  Unutilized 

Comment:  144  sq.  ft.,  most  recent  use — range 
bldg. 

Tennessee 

Land 

Holston  Army  Ammunition  Plant 

Property*:  219012338 

Fed  Reg  Date:  08/29/97 

Project  Name:  Holston  Army  Ammunition 

Plant 
Kingsport,  TN,  Co:  Hawkins,  Zip:  61299- 

6000 
Status:  Unutilized 
Comrhent:  8  acres;  unimproved;  could 

provide  access;  2  acres  unusable;  near 

explosives. 

Texas 
Land 

Old  Camp  Bullis  Road 

Property  #:219420461 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  7.16  acres,  rural  gravel  road. 

Castner  Range 

Property  #:219610788 

Fed  Reg  Date:  08/29/97 

Fort  Bliss 

El  Paso.  TX,  Co:  El  Paso.  Zip:  79916- 

Status:  Unutilized 

Comment:  approx.  56.81  acres,  portion  in 

flood  way,  most  recent  use — recreation 

picnic  park. 

Buildings 

Bldg.  P-3824,  Fort  Sam  Houston 


Property*:  219220398 

Fed  Reg  Date:  08/29/97 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  2232  sq.  ft.,  1-story  concrete 
structure,  within  National  Landmark 
Historic  Disctrict,  off-site  removal  only. 

Bldg.  P-377,  Fort  Sam  Houston 

Property*:  219330444 

Fed  Reg  Date:  08/29/97 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  74  sq.  ft.,  1-story  brick,  needs 
rehab,  most  recent  use — scale  house, 
located  in  National  Historic  District,  off- 
site  use  only. 

Bldg.  T-5901 

Property*:  219330486 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  742  sq.  ft.,  1-story  wood  frame, 

most  recent  use — admin.,  ofT-site  use  only. 
Bldg.  4480,  Fort  Hood 
Property*:  219410322 
Fed  Reg'  Date:  08/29/97 
Ft.  Hood,  TX,  Co:  Bell,  Zip:  76544- 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  1-story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  P-452 
Property  *:  219440449 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Excess 
Comment:  600  sq.  ft..  1  stor>'  stucco  frame, 

lead  paint,  off-site  removal  only,  most 

recent  use — bath  house. 
Bldg.  P-6615 
Property  #:  219440454 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Excess 
Comment:  400  sq.  ft..  1  stor\'  concrete  frame. 

off-site  removal  only,  most  recent  use — 

detached  garage. 
Bldg.  4201.  Fort  Hood 
Property*:  219520201 
Fed  Reg  Date:  08/29/97 
Ft.  Hood.  TX,  Co:  Bell,  Zip:  76544- 
Status:  Unutilized 
Comment:  9000  sq.  ft..  1-story,  off-site  use 

only. 
Bldg.  4202.  Fort  Hood 
Property*;  219520202 
Fed  Reg  Date:  08/29/97 
Ft.  Hood.  TX,  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment:  5400  sq.  ft..  l-stor\',  most  recent 

use — storage,  off-site  use  only. 
Bldg.  P-1030 
Property*:  219520203 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Excess 
Comment:  8212  sq.  ft..  l-stor\',  most  recent 

use — storage,  presence  of  asbestos  &  lead 

base  paint,  located  in  Historic  District,  off- 
site  use  only. 

Bldg.  439 


Property*:  219610754 

Fed  Reg  Date:  08/29/97 

Ft.  Hood 

Ft.  Hood,  TX,  Co:  Con,'ell,  Zip:  76544- 

Status:  Unutilized 

Comment:  3983  sq.  ft.,  needs  rehab,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  2046 

Property  *:  219610757 

Fed  Reg  Date:  08/29/97 

Fort  Hood 

Ft.  Hood.  TX.  Co:  Cor>'ell,  Zip:  76544- 

Status:  Unutilized 

Comment:  2700  sq,  ft.,  needs  rehab,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-197 

Property  #:  219640220 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  13819  sq.  ft .  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  T-230 

Property*:  219640221 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  18102  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — printing  plant 

and  shop,  off-site  use  only. 
Bldg.  P-606B 
Property  *:  219640223 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment;  1296  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 
Bldg.  P-607 
Property*:  219640224 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  -Antonio.  TX,  Co:  Bexar.  Zip;  78234-5000 
Status:  Unutilized 
Comment:  12610  sq  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin/ 

classroom,  off-site  use  only. 
Bldg.  P-608 
Property*:  219640225 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio.  TX,  Co:%exar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  12676  sq.  ft  .  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin/ 

classroom,  off-site  use  only. 

Bldg.  P-608A 

Property  #:  219640226 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio.  TX^o:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  2914  sq,  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin/ 

classroom,  off-site  use  only, 

Bldg.  P-1000 

Property  #:  219640227 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 
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Comment:  226374  sq.  ft.,  presence  of 
asbestos/lead  paint,  historic  property,  most 
recent  use — hospital/medical  center. 

Bldg.  P-2270 

Property*:  219640230 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  14622  sq.  ft.,  2-story,  historic 

bldg.,  presence  of  asbestos/lead  paint,  most 

recent  use — auditorium. 

Bldg.  S-3898 

Property  #:  219640235 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— classroom, 

off-site  use  only. 
Bldg.  S-3899 
Property  #:  219640236 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  420(0  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only. 

Building  P-41 90 

Property  #:  219640237 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Conmient:  88067  sq.  ft.,  historic  bldg., 

presence  of  asbestos/lead  paint,  most 

recent  use — admin/warehouse. 

Building  P-51 26 

Property  #:  219640240 

Fed  Reg  Date:  06/29/97 

Fort  Sam  Houston 

San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  189  sq.  ft.,  off-site  use  only. 

Building  P-6201 

Property  #:  219640241 

Fed  Reg  Date:  06/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  3003  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — officers  family 

quarters,  off-site  use  (fhly. 

Building  P-6202 

%>perty  *:  219640242 

1%  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  1479  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — officers  family  quarters, 

off-site  use  only. 

Building  P-6203 

Property  #:  219640243 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  1381  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — military  family  quarters, 

off-site  use  only. 
Building  P-6204 


Property  #:  219640244 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  1454  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — military 
family  quarters,  off-site  use  only. 

Building  7137,  Fort  Bliss 

Property  #:  219640564 

Fed  Reg  Date:  08/29/97 

El  Paso,  TX,  Co:  El  Paso,  Zip:  79916- 

Status:  Unutilized 

Comment  35,736  sq.  ft.,  3-story,  most  recent 

use — housing,  off-site  use  only. 
Building  4630 
Property*:  219710088 
Fed  Reg  Date:  08/29/97 
Fort  Hood 

Fort  Hood,  TX,  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Comment  21,833  sq.  ft.,  most  recent  use — 

Admin^  off-site  use  only. 
Bldg.  P-4224 
Property  #:  219720213 
Fed  Reg  Date:  08/29/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  E3«cess 
Comment  293  sq.  ft.,  concrete,  possible  lead 

based  peint,  off-site  use  only. 
Bldg.  T-330 
Property  #:  219730315 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment  59,149  sq.  ft.,  presence  of 

asbestoe/lead  paint,  historical  category, 

most  recent  use — laundry,  off-site  use  only. 
Bldgs.  P-605A  &  P-606A 
Property  I:  219730316 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  2418  sq.  ft.,  poor  condition, 

presence  of  asbestos/lead  paint,  historical 

category,  most  recent  use — indoor  ftring 

range,  off-site  use  only. 
Bldg.  S-1150 
Property*:  219730317 
Fed  Reg  Date:  10/03/97' 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  8629  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — instruction 

bldg.,  off-site  use  only. 

Bldgs.  S-1440— S-1446,  S-1452 

Property*:  219730318 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  lead,  most 

recent  use — instruction  bldgs.,  off-site  use 

only. 
4  Bldgs. 

Property*:  219730319 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 
#S-1447.  S-1449,  S-1450.  S-1451 
San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 


Status:  Unutilized 

Comment:  4200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — instruction 

bldgs.,  off-lite  use  only. 
Bldg.  P-3500 
Property  #:  219730320 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status;  Unutilized 
Comment:  13,921  sq.  ft.,  poor  condition. 

presence  of  asbestos/lead  paint,  most 

recent  use— support  of  firing  range,  off-site 

use  only. 

Bldg.  T-3551 

Property*:  2 J 9730321 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  992  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — maint.  shop, 

off-site  use  only. 

Bldg.  T-3552 

Property  #:  219730322 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  992  sq.  ft.,  poor  condition, 

presence  of  asbestos/lead  {>aint.  most 

recent  use — storage  shed,  off-site  use  only. 
Bldg.  T-3553 
Property  #:  219730323 
Fed  Reg  EJpta:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  992  sq.  ft.,  poor  condition, 

presence  of  asbestos/lead  paint,  most 

recent  use— storage  shed,  off-site  use  only. 
Bldg.  T-3554 
Property  #:  219730324 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  lt,803  sq.  ft.,  poor  condition, 

presence  of  lead  paint,  most  recent  use — 

stable,  off-site  use  only. 
Bldg.  T-3556 
Property  #:  219730325 
Fed  Reg  Dat«:  10/03/97  '' 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  1.300  sq.  ft.,  poor  condition, 

presence  of  lead  paint,  most  recent  use — 

stable,  off-site  use  only. 
Bldg.  T-3557 
Property*:  219730326 
Fed  Reg  Dat«:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  992  sq.  ft..  {K)or  condition, 

presence  of  asbestos/lead  paint,  most 

recent  use — stable,  off-site  use  only. 

Bldg.  P-41 15 

Property  *:  219730327 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 
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Comment:  529  sq.  ft.,  presence  of  asbestos/ 
lead  paint  historic  bldg.,  most  recent  use — 
admin.,  off-site  use  only. 

Bldg.  4205 

Property  #:  219730328 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  24,573  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
warehouse,  off-site  use  only. 

Bldg.  T-5112 

Property  #:  219730329 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  3663  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  category,  most  recent 
use — post  exchange,  off-site  use  only. 

Bldg.  T-5113 

Property  #:  219730330 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  2550  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  bldg.  most  recent 
use — medical  clinic,  off-site  use  only. 

Bldg.  T-5122 

Property  #:  219730331 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  3602  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  historical  category,  most  recent 
use — instruction  bldg.,  off-site  use  only. 

Bldg.  T-5903 

Property  #:  219730332 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Comment:  5200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  T-5907 
Property  #:  219730333 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  570  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  P-6271 
Property  #:  219730334 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  291  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — pump  station, 

off-site  use  only. 
Bldg.  T-6284 
Property  #:  219730335 
Fed  Reg  Date:  10/03/97 
Fort  Sam  Houston 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  120  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — pump  station,  off-site  use 

only. 


Bldg.  T-5906 

Property  #:  219730420 

Fed  Reg  Date:  10/03/97 

Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 

Status:  Unutilized 

Comment:  570  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Virginia 

Buildings 

Bldg.  2436,  Fort  Belvoir 

Property*:  219720215 

Fed  Reg  Date:  08/29/97 

Ft.  Belvoir,  VA.  Co:  Fairfax.  Zip:  22060-5402 

Status:  Excess 

Comment:  3200  sq.  Ft.,  most  recent  use — 

storage,  needs  extensive  repair,  possible 

asbestos/lead  paint,  off-site  use  only. 
Bldg.  409 

Property  »:  219730336 
Fed  Reg  Date:  10/03/97 
Fort  Myer 

Ft.  Myer,  VA,  Co:  Arlington,  Zip:  22211-1199 
Status:  Unutilized 
Conunent:  2930  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-59 

Property  #:  219730337 
Fed  Reg  Date:  10/03/97 
Fort  Monroe 

Ft.  Monroe,  VA.  Zip:  23651- 
Status:  Unutilized 
Comment:  3282  sq.  ft.,  wood,  off-site  use 

only. 

Washington 

Buildings 

13  Bldgs..  Fort  Lewis 

Property  #:  219630199 

Fed  Reg  Date:  08/29/97 

A0402.  C0723,  C0726,  C0727,  CO902. 

CO903.  CO906.  CO907,  C0922.  C0923, 

C0926.  C0927.  C1250 
Ft.  Lewis.  WA.  Co:  Pierce.  Zip:  98433-9500 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only. 

7  Bldgs..  Fort  Lewis 

Property  #:  219630200 

Fed  Reg  Date:  08/29/97 

A0438.  A0439.  C0901,  CC)910.  C0911, 

C0918,  C0919 
Ft.  Lewis,  WA,  Co:  Pierce.  Zip:  98433-9500 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dayroom  bldgs.. 

off-site  use  only. 
Bldg.  AC)608,  Fort  Lewis 
Property*:  219630201 
Fed  Reg  Date:  08/29/97 
Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433-9500 
Status:  Unutilized 
Comment:  2285  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — 

dining,  off-site  use  only. 
6  Bldgs.,  Fort  Lewis 
Property  #:  219630204 
Fed  Reg  Date:  08/29/97 

CO908,  C0728,  C0921.  C0928.  C1008.  C1108 
Ft.  Lewis.  WA.  Co:  Pierce.  Zip:  98433-9500 
Status:  Unutilized 


Comment:  2207  sq.  ft.,  possible  asbestos/lead 
p>aint.  most  recent  use — dining,  off-site  use 
only. 

Bldg.  CO909 

Property*:  219630205 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis.  WA,  Co:  Pierce.  Zip:  98433-9500 

Status:  Unutilized 

Comment;  1984  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  CC)920 

Property*:  219630206 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433-9500 

Status:  Unutilized 

Comment:  1984  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  C1249 

Property  *:  219630207 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis.  WA.  Co:  Pierce.  Zip:  98433-9500 

Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  1164 

Property*:  219630213 
Fed  Reg  Date:  08/29/97 
Fort  Lewis 

Ft.  Lewis,  WA.  Co:  Pierce,  Zip:  98433-9500 
Status:  Unutilized 
Comment;  230  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storehouse,  off-site 

use  only. 

Bldg.  1307 

Property  #;  219630216 

Fed  Reg  Date;  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce.  Zip;  98433-9500 

Status;  Unutilized 

Comment:  1092  sq.  ft.,  possible  asbestos/lead 

p>aint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  1309 

Property*;  219630217 
Fed  Reg  Date:  08/29/97 
Fort  Lewis 

Ft.  Lewis.  WA,  Co;  Pierce,  Zip:  98433-9500 
Status:  Unutilized 
Comment:  1092  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  2167 

Property  *:  219630218 
Fed  Reg  Date:  08/29/97 
Fort  Lewis 

Ft.  Lewis,  WA,  Co;  Pierce,  Zip:  98433-9500 
Status;  Unutilized 
Comment;  288  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — warehouse,  off-site 

use  only. 
Bldg.  4078 

Property*:  219630219 
Fed  Reg  Date;  08/29/97 
Fort  Lewis 

Ft.  Lewis.  WA,  Co;  Pierce,  Zip;  98433-9500 
Status;  Unutilized 
Comment;  10200  sq.  ft.,  needs  rehab,  (Mssible 

asbestos/lead  paint,  most  recent  use — 

warehouse,  off-site  use  only. 
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Bldg.  9599 

Property  #:  219630220 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce.  Zip:  98433-9500 

Status:  Unutilized 

Comment:  12366  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — warehouse, 

off-site  use  only. 
Bldg.  A1404 
Property  i:  219640570 
Fed  Reg  Date:  08/29/97 
Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce.  Zip:  98433- 
Status:  Unutilized 
Comment:  557  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  A1419 
Property  #:  219640571 
Fed  Reg  Date:  08/29/97 
Fort  Lewis  Ft.  Lewis,  WA,  Co:  Pierce,  Zip: 

98433- 
Status:  Unutilized 
Comment:  1307  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 

Bldg.  A1420 

Property  #:  219640572 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  5234  sq.  ft.,  needs  rehab,  most 
recent  use — vehicle  maintenance  shop,  off- 
site  use  only. 

11  Buildings 

Property  #:  219710143 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Location:  »EOl03-EOl06,  EO306,  E0315- 

E0316.  E0343-E0344,  E0353-E0354 
Status:  Underutilized 
Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — officer's  quarters. 

off-site  use  only. 

Bldgs.  EO109,  EO350 

Property  »:  219710144 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft  Lewis,  WA.  Co:  Pierce.  Zip:  98433- 

Status:  Unutilized 

Comment:  1165  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dayroom,  off-site 

use  only. 
Bldgs.  EO120,  E0321,  E0338 
Property  *:  219710145 
Fed  Reg  Date:  08/29/97 
FcKl  Lewis 

Ft.  Lewis.  WA,  Co:  Pierce,  Zip:  98433- 
Status:  Unutilized 
Comment:  3810  sq.  ft,  possible  asbestos/lead 

paint,  most  recent  use— ofRcer's  quarters, 

off-site  use  only. 

5  Bldgs. 

Property  #:  219710146 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Location:  *EOl27,  E0136,  EO302,  EO204, 

EO330 
Status:  Unutilized 
Comment:  2284  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— offices,  off-site  use 

only. 

Bldg.  E0136 


Property  #:  219710147 

Fed  Reg  EJete:  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  3885  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — officer's  quarters, 

off-site  ose  only. 
Bldgs.  EO158-E0303 
Property  #:  219710148 
Fed  Reg  Dote:  08/29/97 
Ft.  Lewis.  WA,  Co:  Pierce,  Zip:  98433- 
Status:  Umitilized 
Comment:  1675  sq.  ft,  possible  asbestos/ 

leadpaint,  most  recent  use — office,  off-site 

use  only. 
Bldg.  EO202 
Property  •:  219710149 
Fed  Reg  Dhte:  08/29/97 
Ft.  Lewis.  WA,  Co:  Pierce,  Zip:  98433- 
Status:  Unutilized 
Conmient:  992  sq.  ft,  p>ossible  asbestos/ 

leadpaint,  most  recent  use — office,  off-site 

use  only. 

Bldg.  E0312 

Property  •:  219710150 

Fed  Reg  Qate:  08/29/97 

Ft  Lewis.  WA.  Co:  Pierce.  Zip:  98433- 

Status:  Unutilized 

Comment:  3885  sq.  ft.  possible  asbestos/ 

leadpaint,  most  recent  use — officer's 

quarters,  off-site  use  only. 

Bldg.  E0322 

Property*:  219710151 

Fed  Reg  Date:  08/29/97 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  2250  sq.  ft,  possible  asbestos/ 

leadpaint,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  E0325 

Property*:  219710152 

Fed  Reg  Date:  08/29/97 

Ft.  Lewis.  WA.  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment  3336  sq.  ft,  possible  asbestos/ 

leadpaint,  most  recent  use — officer's 

quarters,  off-site  use  only. 
Bldg.  E0329 
Property!:  219710153 
Fed  Reg  Date:  08/29/97 
Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 
Status:  Unutilized 
Comment  1843  sq.  ft,  {xsssible  asbestos/ 

leadpaint,  most  recent  use — office,  off-site 

use  only. 
Bldg.  E0334 
Property*:  219710154 
Fed  Reg  Date:  08/29/97 
Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 
Status:  Unutilized 
Coramnent:  3779  sq.  ft,  possible  asbestos/ 

leadpaint,  most  recent  use — recreation,  off- 
site  use  only. 
Bldg.  E0335 
Property*:  219710155 
Fed  Reg  Date:  08/29/97 
Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 
Status:  Unutilized 
Comment:  2207  sq.  ft,  possible  asbestos/ 

leadpaint,  most  recent  use — dining  facility, 

off-site  use  only. 
Bldg.  E0347 
Property  #:  219710156 


Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft.  Lewis.  WA.  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  1800  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldgs.  E0349,E01 10 

Property*:  219710157 

Fed  Reg  Date;  08/29/97 

Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Statusi  Unutilized 

Comment:  12D6  sq.  ff.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only.  j- 

4  Bldgs.         ' 
Property*:  219710158 
Fed  Reg  Date:  08/29/97 
Fort  Lewis 

Ft.  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 
Location:  #E0351.  EO308,  EO207,  EO108 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  possible  asbestos/ lead 

paint,  most  recent  use — dayroom,  off-site 

use  only. 
Bldgs.  E0352,  EO307 
Property  #:  219710159 
Fed  Reg  Date:  08/29/97 
Fort  Lewis 

Ft  Lewis,  WA,  Co:  Pierce.  Zip:  98433- 
Status:  Unutilized 
Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldg.  E0355 

Property  *:  219710160 

Fed  Reg  Date:  08/29/97 

Fort  Lewis 

Ft  Lewis,  WA,  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — training  facility, 

off-site  use  only. 

Bldg.  B10G8 

Property  *:  219720216 

Fed  Reg  Date:  08/29/97 

Ft.  Lewis 

Ft  Lewis.  WA.  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  7387  sq.  ft.,  2-story,  needs  rehab, 
possible  asbestce/  lead  paint,  most  recent 
use — medical  clinic,  off-site  use  only. 

Bldgs.  B1011~B1012 

Property  *:  219720217 

Fed  Reg.  Ctete:  08/29/97 

Ft  Lewis 

Ft.  Lewis,  WA.  Co:  Pierce,  Zip:  98433- 

Status:  Unutilized 

Comment:  922  sq.  ft.  and  1144  sq.  ft.,  needs 
rehab,  possible  asbestos/lead  paint,  most 
recent  use— office,  off-site  use  only. 

COE 

Arkansas 

Land 

Parcel  01 

Property  *:  319010071 

Fed  Reg  Date:  08/08/97 

Project  Name:  DeCray  Lake 

DeCray  Lake 

Section  12 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 
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Comment:  77.6  acres. 

Parcel  02 

Property  »:  319010072 

Fed  Reg  Date:  08/08/97 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  13 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 

Property  #:  319010073 

Fed  Reg  Date:  08/08/97  ''  1 

Project  Name:  DeGray  Lake      >   ' 

DeGray  Lake 

Section  18 

Arkadelphia.  AR,  Co:  Clark,  Zip:  71923-9361 

Status;  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

Property  #:  319010074 

Fed  Reg  Date:  08/08/97 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  24,  25,  30,  31 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  236.37  acres. 

Parcel  05 

Property  #:  31901007S 

Fed  Reg  Date:  08/08r97 

Project  Name:  DeGray  Lake 

DeGray  Lake  ^ 

Section  16 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 

Property  #:  319010076 

Fed  Reg  Date:  08/08/97 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  13 

Arkadelphia,  AR.  Co:  Clark,  Zip:  71923-9361 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

Property  #:  319010077 

Fed  Reg  Date:  08/08/97 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  34 

Arkadelphia,  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  0.27  acres. 
Parcel  08 

Property  #:  319010078 
Fed  Reg  Date:  08/08/97 
Project  Name:  DeGray  Lake 
DeGray  Lake  '    " 

Section  13 

Arkadelphia,  AR,  Co:  Clark,  Zip:  71923-9361 
Status:  Unutilized 
Comment:  14.6  aCres. 
Parcel  09 

Property  #:  319010079 
Fed  Reg  Date:  08/08/97 
Project  Name:  DeGray  Lake 
DeGray  Lake 
Section  12 
Arkadelphia,  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 


Comment:  6.60  acres. 

Parcel  10 

Property  #:  319010080 

Fed  Reg  Date:  08/08/97 

Project  Name:  DeGray  Lake 

DeGray  Lake 

Section  12 

Arkadelphia,  AR,  Co:  Hot  Spring,  Zip: 

71923-9361 
Status:  Unutilized 

Comment:  4.5  acres.  _ 

Parcel  11 

Property  #:  319010081 
Fed  Reg  Date:  08/08/97 
Project  Name:  DeGray  Lake 
E)eGray  Lake 
Section  19 
Arkadelphia,  AR,  Co:  Hot  Spring.  Zip: 

71923-9361 
Status:  Unutilized 
Comment:  19.50  acres. 
Lake  Greeson 
Property  #:  319010083 
Fed  Reg  Date:  08/08/97 
Project  Name:  Lake  Greeson 
Section  7,  8  and  18 

Murfreesboro,  AR,  Co:  Pike.  Zip:  71958-9720 
Status:  Unutilized 
Comment:  46  acres. 

Colomdo 

Buildings 

Residence 

Property  #:  319720001 
Fed  Reg  Date:  08/08/97 
Cherry  Creek  Lake  Project 
3311  Parker  Road 

Aurora,  CO,  Co:  Arapahoe,  Zip:  80112- 
Status:  Excess 

Comment:  1000  sq.  ft.  house  and  900  sq.  ft. 
garage,  needs  rehab,  off-site  use  only. 

Storage  Shed 
Property  #:  319720002 
Fed  Reg  Date:  08/08/97 
Cherry  Creek  Lake  Project 
3311  Parker  Road 

Aurora,  CO,  Co:  Arapahoe,  Zip:  80112- 
Status:  Excess 

Comment:  600  sq.  ft.  w/dirt  floor,  off-site  use 
only. 

District  of  Columbia 
Buildings 

Dalecarlia  Reservoir 

Property  #:  319610004 

Fed  Reg  Date:  08/08/97 

Bldgs.  5900,  5902.  5906,  5908,  5910 

Washington  Aq^rauct 

Washington,  DCTzip:  20016- 

Status:  Excess 

Comment:  brick/firame  residences  in  poor 
condition  w/2  floors  and  basement, 
presence  of  asbestos,  on  National  Historic 
Register,  off-site  use  only. 

Iowa 

Buildings 

Bldg. — Bridgeview 

Property  #:  319340003 

Fed  Reg  Date:  08/08/97 

Rathbun  Lake  Project,  R.R.  #3 

Centerville,  lA,  Co:  Appanoose,  Zip:  52544- 

Status:  Unutilized 


Comment:  416  sq.  ft.,  1-story,  most  recent 
use — storage,  needs  major  rehab,  off-site 
use  only. 

Bldg. — Island  View 

Property*:  319340004 

Fed  Reg  Date:  08/08/97 

Rathbun  Lake  Project,  R.R.  #3 

Centerville,  lA,Co:  Appanoose,  Zip:  52544- 

Status:  Unutilized 

Comment:  416  sq.  ft..  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Bldg.— Rolling  Cove 

Property  #:  319340005 

Fed  Reg  Date:  08/08/97 

Rathbun  Lake  Project,  R.R.  #3 

Centerville,  lA,  Co:  Appanoose,  Zip:  52544- 

Status:  Unutilized 

Comment:  416  sq.  ft..  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Tract  141 

Property  »:  319610005 

Fed  Reg  Date:  08/08/97 

Melos,  Stanley,  Camp  Dodge 

Johnston,  lA,  Co:  Polk,  Zip:  50131- 

Status:  Excess 

Comment:  1104  sq.  ft.,  most  recent  use — 
storage,  needs  rehab,  |x>ssible  asbestos,  off- 
site  use  only, 

2  Residence/1  Garage 
Property  #:  319710001 
Fed  Reg  Date:  08/08/97 
Rathbun  Lake  Project 

Centerville,  lA,  Co:  Appanoose,  Zip:  52544- 
Status:  Excess 

Comment:  1315  sq.  ft.  each  house,  576  sq.  ft. 
garage,  off-site  use  only. 

Kansas 

Land 

Parcel  1 

Property  #:  319010064 
Fed  Reg  Date:  08/08/97 
Project  Name:  El  Dorado  Lake 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County),  KS,  Co:  Butler,  Zip: 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation.  ^ 

Buildings 

Trailer — Clinton  Lake 

Property  #:  319410003 

Fed  Reg  Date:  08/08/97 

Lawrence,  KS,  Co:  Douglas,  Zip:  66046- 

Rt.  5.  Box  109B 

Status:  Excess 

Comment:  double-wide  trailer  (24x50),  most 

recent  use — residence,  needs  repair,  off-site 

use  only. 

Washhouse/shower 

Property  »:  319620002 

Fed  Reg  Date:  08/08/97 

Pomona  Lake 

Vassar,  KS,  Co:  Osage,  Zip:  66543- 

Status:  Excess 

Comment:  1274  sq.  ft.  metal  bldg..  most 

recent  use — storage,  needs  repair,  off-site 

use  only. 
Water  Treatment  Bldg. 
Property  #:  319620003 
Fed  Reg  Date:  08/08/97 
Pomona  Lake 
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Vassar,  KS.  Co:  Osage.  Zip:  66543- 
Status:  Excess 

Comment:  720  sq.  ft.  bldg..  needs  repair,  off- 
site  use  only. 
Dwelling 

Property  #:  319710002 
Fed  Reg  Date:  08/08/97 
Kanopolis  Project 
KS.  Co:  Ellsworth,  Zip:  67464- 
Status:  Excess 
Comment:  670  sq.  ft.,  residence. 

Residence,  Perry  Lake 

Property  #:  319710003 

Fed  Reg  Date:  08/08/97 

Perry,  KS,  Co:  Jefferson,  Zip:  66073- 

Status:  Excess 

Comment:  1440  sq.  ft.  residence,  presence  of 
asbestos,  off-site  use  only. 

Mobile  Home 

Property  #:  319710004 

Fed  Reg  Date:  08/08/97 

Hillsdale  Lake 

Paola,  KS,  Co:  Miami,  Zip:  66071- 

Status:  Unutilized 

Comment:  23'  x  62'  modular,  most  recent 
use — storage,  major  repairs  required,  off- 
site  use  only. 

Kentucky 

Land 

Tract  2625 

Property*:  319010025 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadii.  KY.  Co:  Trigg.  Zip:  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Property  #:  319010026 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz,  KY,  Co:  Trigg,  Zip:  42211- 

Location:  2V2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Status:  Excess 
Comment:  2.00  acres;  steep  and  wooded. 

Tract  2708-1  and  2709-1 

Property*:  319010027 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz,  KY.  Co:  Trigg,  Zip:  42211- 

Location:  2^/2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Property  #:  319010028 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  I^e,  Kentucky  and  Tennessee 
Cadiz.  KY,  Co:  Trigg.  Zip:  42211- 
Location:  4^/2  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Property  *:  319010029 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 


Barklev  Lake,  Kentucky  and  Tennessee 
Cadiz.KY,  Co:  Trigg,  Zip:  42211- 
Location:  6V2  miles  west  of  Cadiz. 
Status:  Excess 

Comment;  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Property  #:  319010031 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz,  KY,  Co:  Trigg,  Zip:  42211- 

Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Status:  Bxcess 
Comment:  4.90  acres;  wooded;  no  utilities. 

Tract  4318 

Property*:  319010032 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton,  KY,  Co:  Trigg,  Zip:  42212- 

Location:  Trigg  Co.  adjoining,the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Status:  Bxcess 

Commeot:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Property  #:  319010033 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  3V2  miles  in  a  southerly  direction 

from  Canton,  KY. 
Status:  Bxcess 
Comment:  4.26  acres;  steep  and  wooded. 

Tract  4611 

Property*:  319010034 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton.  KY,  Co:  Trigg,  Zip:  42212- 

Location:  5  miles  south  of  Canton,  KY. 

Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 

utilities. 
Tract  4819 

Property  #:  319010035 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  I^ke 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities.  •  . 

Tract  4817 

Property  *:  319010036 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY.  Co:  Trigg,'Zip:  42212- 
Location:  6V2  miles  south  of  Canton,  KY. 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tract  1217 

Property  #:  319010042 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville.  KY,  Co:  Lyon,  Zip:  42030- 
Locatioti:  On  the  north  side  of  the  Illinois 

Central  Raiboad. 
Status:  Excess 


Comment:  5^80  acres;  steep  and  wooded. 

Tract  1906 

Property  *:  319010044 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  Approximately  4  miles  east  of 

Eddyville.  KY. 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 

Tract  1907  • 

Property  *:  319010045 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY. 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 

Tract  2001  #1 

Property  *:  319010046 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon.  Zip:  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  »2 
Property  *:  319010047 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 
Location:  Approximately  4^/2  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 

Tract  2005 

Property  *:  319010048 

Fed  Reg  Date:  08/08/97 

Project  Name;  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville.  KY,  Co:  Lyon.  Zip:  42030- 

Location:  Approximately  5V2  miles  east  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Property  *:  319010049 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville.  KY.  CoTLyon,  Zip:  42030- 
Location:  Approximately  7V2  miles 

southeasterly  of  Eddyville,  KY. 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Property  *:  319010050 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon.  Zip:  42030- 
Location:  7  miles  southeasterly  of  Eddyville. 

KY. 
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Status:  Excess 

Comment:  1.56  acres;  steep  and  wooded;  no 
utilities. 
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Tract  2504 

Property  #:  319010051 

Fed  Reg  Date;  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co;  Lyon,  Zip:  42030- 

Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 

Tract  214 

Property  #:  319010052 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 

Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 

Property  #:  319010053 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

perty  #:  319010054 
ed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 

Tracts  306,  311,  315  and  325 

Property  #:  319010055 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 

Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  on  the  waters  of  Cypress  Creek. 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 

Tracts  2305,  2306,  and  2400-1 

Property  #:  319010056 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 

Location:  6^/2  miles  southeasterly  of 

Eddyville,  KY. 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 
Tract  500-2 
Property  #:  319010057 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa,  KY,  Co:  Lyon,  Zip:  42055- 


Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Status:  Excess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilities. 
Tract  5203  and  5204 
Property  #:  319010058 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Property  #:  319010059 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities. 

Tract  4628 

Property*:  319011621 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lai^e 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton,  KY,  Co:  Trigg.  Zip:  42212- 

Location:  4V2  miles  south  from  Canton,  KY. 

Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  461 9-B 
Property*:  319011622 
Fed  Reg  Date:  08/08/97  ' 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg,  Zip:  42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  2403-B 
Property*:  319011623 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon,  Zip:  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Status:  Unutilized 
Comment:  0.70  acres,  wooded;  subject  to 

utility  easements. 

Tract  241-B 

Property*:  319011624 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 

Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  212  and  237 
Property*:  319011625 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 


Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  215-B 
Property*:  319011626 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location;  5  miles  southwest  of  Kuttawa 
Status:  Excess 
Comment:  1.00  acres:  wooded;  subject  to 

utility  easements. 
Tract  233 

Property*:  319011627 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon.  Zip-  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 

Tract  B — Markland  Locks  &  Dam 

Property*:  319130002 

Fed  Reg  Date:  08/08/97 

Hwy  42,  3.5  miles  downstream  of  Warsaw 

Warsaw,  KY.  Co:  Gallatin,  Zip:  41095— 

Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 

recreational,  possible  pwriodic  flooding 
Tract  A — Markland  Locks  &  Dam 
Property*:  319130003 
Fed  Reg  Date:  08/08/97 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  KY,  Co:  Gallatin,  Zip:  41095 — 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  C— Markland  Locks  &  Dam 
Property*:  319130005 
Fed  Reg  Date:  08/08/97 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  KY,  Co:  Gallatin,  Zip:  41095 — 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  N-819 
Property  *:  319140009 
Fed  Reg  Date:  08/08/97 
Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart,  KY,  Co;  Clinton,  Zip:  42601— 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 

Portion  of  Lock  &  Dam  No.  1. 

Property  #:  319320003 

Fed  Reg  Date:  08/08/97 

Kentucky  River 

Carrolton,  KY,  Co:  Carroll,  Zip:  41008-0305 

Status:  Unutilized 

Comment:  approx.  3.5  acres  (sloping),  access 

monitored 
Portion  of  Lock  &  Dam  No.  2 
Property  *:  319320004       ^-_ 
Fed  Reg  Date:  08/08/97 
Kentucky  River 

Lockport,  KY,  Co:  Henry,  Zip:  40036-9999 
Status:  Underutilized 
Conmjent:  approx.  13.14  acres  (sloping), 

access  monitored. 
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Buildings 

Green  River  Lock  &  Dam  #3 

Property  #:  319010022 

Fed  Reg  Date:  08/08/97 

Project  Name:  Green  River  Lock  &  Dam  #3 

Rochester,  KY,  Co:  Butler,  Zip;  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Property  #:  319010060 
Fed  Reg  Date:  08/08/97 
Project  Name:  Kentucky  River  Lock  and  Dam 

3 
Pleasureville,  KY.  Co:  Henry,  Zip:  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 

BIdg.  1 

Property*:  319011628 

Fed  Reg  Date:  08/08/97 

Project  Name:  Kentucky  River  Lock  and  Dam 

Kentucky  River  Lock  and  Dam 

Carrolton,  KY,  Co:  Carroll,  Zip:  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  »227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Status:  Unutilized 
Conunent:  1530  sq.  ft.;  2  story  wood  frame; 

subject  to  periodic  flooding;  needs  rehab. 
Bidg.2 

Property*:  319011629 
Fed  Reg  Date:  08/08/97 
Project  Name:  Kentucky  River  Lock  and  Dam 
Kentiicky  River  Lock  and  Dam 
Carrolton.  KY,  Co:  Carroll,  Zip:  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  »227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame; 

subject  to  periodic  flooding;  needs  rehab. 
Utility  Bldg,  Nolin  River  Lake 
Property  f :  31920002 
Fed  Reg  Date:  08/08/97 
Moutardier  Recreation  Site 
KY,  Co:  Edmonson,  Zip: 
Status:  Unutilized 
Comment:  541  sq.  ft.;  concrete  block,  off-site 

use  only. 

Louisiana 

Land 

Wallace  Lake  Dam  and  Reservoir 

Property  »:  319011009 

Fed  Reg  Date:  08/08/9/ 

Project  Name:  Wallace  Lake  Dam  and 

Reservoir 
SShreveport,  LA,  Co:  Caddo,  Zip:  71103- 
Status:  Unutilized 
Comment:  11  acres;  wildlife/ forestry;  no 

Utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Property*:  319011010 
Fed  Reg  Date:  08/08/97 
Project  Name:  Bayou  Bodcau  Dam  and 

Reservoir 
Haughton,  LA,  Co:  Caddo,  Zip:  71037-9707 
Status:  Unutilized 


Comment:  203  acres;  wildlife/forestry;  no 
utilities. 

Minnesota 

Land 

Parcel  D 

Property*:  319011038 

Fed  Reg  Date:  08/08/97 

Project  Name:  Pine  River 

Pine  River 

Cross  Lake,  MN,  Co:  Crow  Wing,  Zip:  56442- 

Location:  3  miles  from  city  of  Cross  Lake, 

between  highways  6  and  371. 
Status:  Excess 

Comment:  17  acres;  no  utilities. 
Tract  92 

Property*:  319011040 
Fed  Reg  Date:  08/08/97 
Project  Ntme:  Sandy  Lake 
Sandy  Lake 

McGregor.  MN.  Co:  Aitkins,  Zip:  55760- 
Location:  4  miles  west  of  highway  65, 15 

miles  from  city  of  McGregor. 
Status:  Excess 

Comment:  4  acres;  no  utilities. 
Tract  98 

Property*:  319011041 
Fed  Reg  Date:  08/08/97 
Project  Name:  Leech  Lake 
Leech  Lake 

Benedict,  MN,  Co:  Hubbard,  Zip:  56641- 
Location:  1  mile  from  city  of  Federal  Dam, 

Mn. 
Status:  Excess 
Comment:  7.3  acres;  no  utilities. 

Missouri 

Land 

Harry  S  Truman  Dam  &  Reservoir 

Property  *:  319030014 

Fed  Reg  Date:  08/08/97 

Project  Name:  Harry  S  Truman  Dam  & 

Reservoir 
Warsaw,  MO,  Co:  Benton,  Zip:  65355- 
Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Buildings 

Bldg.  A 

Property*:  319620004 
Fed  Reg  Date:  08/08/97 
Harry  S.  Truman  Project 
Warsaw,  MO,  Co;  Benton,  Zip;  65355- 
Status:  Excess 

Comment;  1440  sq.  ft.  residence,  off-site  use 
only. 

Bldg.  B 

Property*:  319620005 
Fed  Reg  Date;  08/08/97 
Harry  S.  Truman  Project 
Warsaw,  MO,  Co;  Benton,  Zip:  65355- 
Status:  Excess 

Comment:  1440  sq.  ft.  residence,  off-site  use 
only. 

Residence 

Property  #;  319710005 
Fed  Reg  Date:  08/08/97 
Pomme  de  Terre  Project 
Hermitage,  MO,  Co:  Hickory,  Zip:  6566&- 
Status:  Access 

Comment:  1255  sq.  ft.  residence,  presence  of 
asbestos/lead  paint,  off-site  use  only. 


Riverlands  Ofc.  Bldg. 

Property  #:  319730001 

Fed  Reg  Date:  10/17/97 

Melvin  Price  Locks  &  Dam 

Access  Road 

West  Alton,  MO,  Co;  St.  Charles,  Zip:  63386- 

Status:  Excess 

Comment:  5000  sq.  ft.,  steel,  most  recent 

use — office,  flood  damaged,  off-site  use 

only. 

Mississippi 

Land  A 

Parcel  7 

Property*:  319011019 

Fed  Reg  Date;  08/08/97 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada,  MS.  Co;  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  lOO  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994.         4 

Parcel  8        I 

Property*:  319011020 

Fed  Reg  Date;  08/08/97 

Project  Nami:  Grenada  Lake 

Grenada  Lake 

Section  20,  T24N 

Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0093 
Status:  underutilized 
Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  9 

Property*:  319011021 
Fed  Reg  Date;  08/08/97 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  20,  T24N,  R7E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  23  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parcel  10 

Property*:  319011022 
Fed  Reg  Date;  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 

Section  16, 17, 18,  T24N,  R8E 
Grenada,  MS,  Co:  Calhoun,  Zip:  38901-0903 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  2 

Property*:  319011023 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20  and  T23N,  R5E 
Grenada,  MS,  Co;  Grenada,  Zip:  38901-0903 
Status:  Underutilized 
Comment;  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Parcel  3 

Property*:  319011024 
Fed  Reg  Date;  08/08/97 
Project  Name;  Grenada  Lake 
Grenada  Lake 
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Section  4,  T23N,  R5E 

Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized  ' 
Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease). 
Parcel  4 

Property*:  319011025 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 

Section  2  and  3,  T23N,  R5E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Comment;  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  5 

Property*:  319011026 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  7,  T24N,  R6E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease). 
Parcel  6 

Property*:  319011027 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  9,  T24N.  R6E 
Grenada,  MS,  Co:  Yalobusha,  Zip;  38903- 

0903 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  11 

Property*:  319011028 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada,  MS,  Co:  Calhoun,  Zip:  38901-0903 
Status:  Underutilized 
Comment: -30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  12 

Property*:  319011029 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada.  MS,  Co:  Yalobusha.  Zip:  38903- 

0903 
Status:  Underutilized 
Comment:  30  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  13 

Property*:  319011030 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  34,  T24N.R7E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38903- 

0903 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(11  acres/agriculture  lease). 
Parcel  14 


Property*:  319011031 

Fed  Reg  Date:  08/08/97 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Section  3,  T23N,  R6E 

Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Comment;  15  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  15 

Property*:  319011032 
Fed  Reg  Date:  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada,  MS.  Co;  Yalobusha.  Zip;  38901- 

0903 
Status:  Underutilized 
Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  16 

Property  *:  319011033 
Fed  Reg  Date;  08/08/97 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  9,  T23N.  R6E 
Grenada,  MS,  Co;  Yalobusha,  Zip;  38901- 

0903 
Status;  Underutilized. 
Comment;  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 

Property  #;  319011034 
Fed  Reg  Date;  08/08/97 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  17,T23N.  R7E 
Grenada,  MS,  Co;  Yalobusha,  Zip:  28901- 

0903 
Status;  Underutilized. 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  18 

Property  #:  319011035 
Fed  Reg  Date;  08/08/97 
Project  .Name;  Grenada  Lake 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada,  MS,  Co;  Yalobusha.  Zip:  28902- 

0903 
Status;  Underutilized. 
Comment;  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 

Property  «;  319011036 
Fed  Reg  Date;  08/08/97 
Project  Name;  Grenada  Lake 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada.  MS.  Co;  Yalobusha,  Zip;  38901- 

0903 
Status;  l;nderutilized. 
Comment;  20  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Xebraska 
Buildings 

Bidg.  A 

Property  «;  3197610006 
Fed  Reg  Date;  08/08/97 
Harlan  County  Lake  Project 
Republican  City.  \E.  Co;  Harlan.  Zip:  68971- 
Status;  Excess. 

Comment:  1760  sq.  ft.  residence,  needs 
repair,  off-site  use  only. 


Bldg.  B 

Property  *:  319710007 
Fed  Reg  Date;  08/08/97 
Harlan  County  Lake  Project 
Republican  City,  NE,  Co;  Harlan,  Zip:  68971- 
Status:  Excess. 

Comment;  720  sq.  ft.  residence,  needs  repair, 
off-site  use  only. 

BldgC 

Property  *;  319710008 
Fed  Reg  Date:  08/08/97 
Harland  County  Lake  Project 
Republican  City,  NE.  Co;  Harlan,  Zip;  68971- 
Status;  Excess, 

Comment:  720  sq,  ft,  residence,  needs  repair, 
off-site  use  only. 

Ohio 

Land 

Hannibal  Locks  and  Dam 

Property*:  319010015 

Fed  Reg  Date;  08/08/97 

Project  Name;  Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8 

Hannibal,  OH.  Co;  Monroe.  Zip;  43931-0008 

Location;  Adjacent  to  the  new  Martinsville 

Bridge. 
Status;  Underutilized 
Comment;  22  acres;  river  bank. 

Buildings 

Baker  Historic  House 

Property*;  319120018 

Fed  Reg  Date;  08/08/97 

Willow  Island  Locks  and  Dam 

Newport.  OH,  Co;  Washington,  Zip;  45768- 

9801 
Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Status;  Unutilized 
Comment:  1600  sq.  ft.  bldg.  with  Vj  acre  of 

land.  2  story  brick  frame,  needs  rehab,  on 

.Natl  Register  of  Historic  Places,  no  utilities. 

off-site  use  only. 

Oklahoma  -^ 

Land 

Pine  Creek  Lake 

Property*:  319010923 

Fed  Reg  Date;  08/08/97 

Project  Name;  Pme  Creek  Lake 

Section  27 

(See  County).  OK.  Co:  Mc-Curtain,  Zip: 

Status;  Unutilized 

Comment:  3  acres:  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3, 

Buildings 

Water  Treatment  Plant 

Property  «:  319630001 

Fed  Reg  Date;  08/08/97 

Belle  Starr.  Eufaula  Lake 

Eufaula,  OK.  Co:  Mcintosh.  Zip:  74432- 

Status;  Excess 

Comment;  16  \16'.  metal,  off-site  use  only. 

Water  Treatment  Plant 

Property  S;  319630002 

Fed  Reg  Date:  08/08/97 

Gentry  Creek.  Eufaula  Lake 

Eufaula.  OK.  Co:  .Mcintosh.  Zip:  74432- 

Status:  Excess 

Comment:  12'xl6'.  metal,  off-site  use  only. 
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Pennsylvania 

Land 

Mahoning  Creek  Lake 

Property  #:  319010018 

Fed  Reg  Date:  08/08/97 

Project  Name:  Mahoning  Creek  Lake 

New  Bethlehem,  PA,  Co:  Annstrong,  Zip: 

16242-9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610,  611,612 
Property*:  319011001 
Fed  Reg  Date:  08/08/97 
Project  Name:  Shenango  River  Lake 
Shenango  River  Lake 
Sharpsville,  PA,  Co:  Mercer,  Zip:  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  R516,  right  on 

Mercer  Avenue. 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement.. 
Tracts  L24,  L26 
Property*:  319011011 
Fed  Reg  Date:  08/08/97 
Project  Name:  Crooked  Creek  Lake 
Crooked  Creek  Lake 
PA,  Co:  Armstrong,  Zip:  03051- 
Location:  Left  Bank — 55  miles  downstream  of 

dam. 
Status:  Unutilized 
Comment:  7.59  acres;  potential  for  utilities. 

Portion  of  Tract  L-21 A 
Property*:  319430012 
Fed  Reg  Date:  08/08/97 
Crooked  Creek  Lake.  LR  03051 
Ford  aty,  PA,  Co:  Armstrong,  Zip:  16226- 
Status:  Unutilized 

Comment:  Approximately  1.72  acres  of 
undeveloped  land,  subject  to  gas  rights. 

Buildings 

Mahoning  Creek  Reservoir 

Property  #:  31921008 

Fed  Reg  Date:  08/08/97 

New  Bethlehem,  PA,  Co:  Armstrong,  Zip: 

16242- 
Status:  Unutilized 
Comment:  1015  sq.  ft..  2-story  brick 

residence,  off-site  use  only. 
One  Unit/Residence 
Property*:  319430011 
Fed  Reg  Date:  08/08/97 
Conemaugh  River  Lake,  RD  *1,  Box  702 
Saltburg,  PA,  Co:  Indiana,  Zip:  15681- 
Status:  Unutilized 
Comment:  2642  sq.  ft.,  l-story,  1-unit  of 

duplex,  fair  condition,  access  restrictions. 
Dwelling 

Property  »:  319620008 
Fed  Reg  Date:  08/08/97 
Lock  &  Dam  6.  Allegheny  River,  1260  River 

Rd. 
Freeport,  PA,  Co:  Armstrong,  Zip:  16229- 

2023 
Status:  Unutilized 
Comment:  2652  sq.  ft.,  3-story  brick  house,  in 

close  proximity  to  Lock  and  Dam,  available 

for  interim  use  for  nonresidential  purposes. 
Dwelling 

Property  »:  319710009 
Fed  Reg  Date:  08/08/97 
Lock  &  Dam  4,  Allegheny  River 


Natrona.  PA,  Co:  Allegheny.  Zip:  15065-2609 

Status:  Unutilized 

Comment:  1,664  sq.  ft.,  2-story  brick 

residence,  needs  repair,  off-site  use  only. 

South  Carolina 

Buildings 

Bldg.  5 

Property*:  319011548 

Fed  Reg  Date:  08/08/97 

Project  Name;  J.S.  Thurmond  Dam  & 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  HUl,  SC.  Co:  McCormick,  Zip: 
Location:  V2  mile  east  of  Resource  Managers 

Office. 
Status:  Excess 
Comment;  1,900  sq.  ft.;  1  story  masonry 

frame;  possible  asbestos;  most  recent  use — 

storage,  off-site  removal  only. 

Tennessee 
Land 

Tract  6827 

Property*:  319010927 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  take 

Dover,  TN,  Co:  Stewart,  Zip:  37058- 

Location:  2V2  miles  west  of  Dover,  TN. 

Status:  Excess 

Comment:  .57  acres;  subject  to  existing 

easem«nts. 
Tracts  6002-2  and  6010 
Property*:  319010928 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover,  TN,  Co:  Stewart,  Zip:  37058- 
Location:  3Vz  miles  south  of  village  of 

Tabaccoport. 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements. 
Tract  11516 
Property  *:  319010929 
Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Ashland  City,  TN.  Co:  Dickson,  Zip:  37015- 

Location:  Vz  mile  downstream  from 
Cheatham  Dam 

Status:  Excess 

Comment:  26.25  acres;  subject  to  existing 
easements. 

Tract  2319 

Property*:  319010930 

Fed  Reg  Date:  08/08/97 

Project  Name:  J.  Percey  Priest  Dam 

J.  Percy  Priest  Dam  and  Reservoir 

Murfree«boro,  TN,  Co:  Zip:  37130- 

Location:  West  of  Buckeye  Bottom  Road 

Status:  Excess 

Comment:  14.48  acres;  subject  to  existing 
easements. 

Tract  2227 

Property*:  319010931 

Fed  Reg  Date:  08/08/97 

Project  Name:  J.  Percy  Priest  Dam 

].  Percy  Priest  Dam  and  Reservoir 

Murfree$boro,  TN,  Co:  Rutherford,  Zip: 
37130- 

Location:  Old  Jefferson  Pike 

Status:  Excess 

Comment:  2.27  acres;  subject  to  existing 
easements. 


Tract  2107 

Property  *:  319010932 

Fed  Reg  Date:  08/08/97 

Project  Name:  J.  Percy  Priest  Dam 

J.  Percy  Priest  Dam  and  Reservoir 

Murfireesboro,  TN,  Co:  Rutherford,  Zip: 

37130- 
Location:  Actoss  Fall  Creek  near  Fall  Creek 

camping  area. 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 
Tracts  2601,  2602,  2603,  2604 
Property*:  319010933 
Fed  Reg  Date:  08/08/97 
Project  Name:  Cordell  Hull  Lake  *  Dam  Pro. 
Cordon  Hull  Lake  and  Dam  Project 
Doe  Row  Croek 

Gamesboro,  TN,  Co:  Jackson,  Zip:  38562- 
Location:  TN  Highway  56 
Status:  Unutilized 
Comment:  11  acres;  subject  to  existing 

easements. 
Tract  1911 

Property  *:  319010934 
Fed  Reg  Date:  08/08/97 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN,  Co:  Rutherford,  Zip: 

37130- 
Location:  East  of  Lamar  Road 
Status:  Excess 
Comment:  15-31  acres;  subject  to  existing 

easements. 
Tract  2321 

Property  *:  319010935 
Fed  Reg  Date:  08/08/97 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
MurfreesboUD,  TN,  Co:  Rutherford,  Zip: 

37130- 
Location:  South  of  Old  Jefferson  Pike 
Status:  Excess 
Comment:  12  acres;  subject  to  existing 

easements. 

Tract  7206 

Property  *:  319010936 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover,  TN,  Ck);  Stewart,  Zip:  37058- 

Location:  2V2  miles  SE  of  Dover,  TN. 

Status:  Excess 

Comment  10.15  acres;  subject  to  existing 

easements. 
TracU  8813,  8814 
Property  *:  319010937 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Cumberland,  TN.  Co:  Stewart,  Zip:  37050- 
Location:  IV2  miles  East  of  Cumberland  City. 
Status:  Excess 
Comment  96  acres;  subject  to  existing 

easements. 
Tract  8911 

Property*:  319010938 
Fed  Reg  Date:  08/08/97  \ 

Project  Name:  Barkley  Lake 
Barkley  Lake 
Cumberland  City,  TN,  Co:  Montgomery,  Zip: 

3705O- 
Location:  4-miles  east  of  Cumberland  City. 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easements. 
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Tract  11503 

Property  #:  319010939 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Ashland  City,  TN,  Co:  Cheatham,  Zip: 

37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Status:  Excess 
Comment:  1.1  acres:  subject  to  existing 

easements. 

Tracts  11523, 11524 

Property  #:  319010940 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Ashland  City,  TN,  Co:  Cheatham,  Zip: 

37015- 
Location:  2V2  miles  downstream  from 

Cheatham  Dam. 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements. 
Tract  6410 

Property  #:  319010941 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Bumpus  Mills,  TN,  Co:  Stewart.  Zip:  37028- 
Location:  4V2  miles  SW.  of  Bumpus  Mills 
Status:  Excess 
Comment:  1 7  acres;  subject  to  existing 

easements. 
Tract  9707 

Property  #:  319010943 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Palmyer,  TN,  Co:  Montgomery,  Zip:  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 

Property  #:  319010944 
Fed  Reg  Date:  08/08/97 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover,  TN,  Co:  Stewart  Zip:  37058- 
Location:  V/z  miles  SE  of  Dover,  TN. 
Status:  Excess 
Comment:  29.67  acres;  subject  to  existing 

easements. 

Tracts  6005  and  6017 

Property  #:  319011173 

Fed  Reg  Date:  08/08/97 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover,  TN,  Co:  Stewart  Zip:  37058- 

Location:  3  miles  south  of  Village  of 

Tabaccoport. 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements. 

Tracts  K-1191,K-1135 

Property  #:  319130007 

Fed  Reg  Date:  08/08/97 

Old  Hickory  Lock  and  Dam 

Hartsville,  TN,  Co:  Trousdale,  Zip:  37074- 

Status:  Underutilized 

Comment:  92  acres  (38  acres  in  floodway), 

most  recent  use — recreation. 
Tract  A-102  - 


Property  #:  319140006 

Fed  Reg  Date;  08/08/97 

Dale  Hollow  Lake  &  Dam  Project 

Canoe  Ridge,  State  Hwy  52 

Celina,  TN,  Co:  Clay,  Zip:  38551- 

Status:  Underutilized 

Comment;  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tract  A-120 
Property  #;  319140007 
Fed  Reg  Date:  08/08/97 
Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina,  TN,  Co:  Clay,  Zip:  38551- 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tract  A-20,  A-21 
Property  #:  319140008 
Fed  Reg  Date:  08/08/97 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina,  TN,  Co:  Clay,  Zip:  38551- 
Status:  Underutilized 
Comment:  831  acres,  most  recent  use — 

recreation,  subject  to  existing  easements. 
Tract  D-1 85 
Property  #:  319140010 
Fed  Reg  Date:  08/08/97 
Dale  Hollow  Lake  &  Dam  Project 
Ashburn  Creek,  Hwy  No.  53 
Livingston,  TN,  Co:  Clay,  Zip:  38570- 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 

Buildings 

Cheatham  Lock  &  Dam 

Property  #:  319520003 

Fed  Reg  Date:  08/08/97 

Tract  D,  Lock  Road 

Nashville,  TN,  Co:  Davidson,  Zip:  37207- 

Status:  Underutilized 

Comment;  1100  sq.  ft.  dwelling  w/storage 
bldgs  on  7  acres,  needs  major  rehab, 
contamination  issues,  approx.  1  acre  in 
fldwy,  modif.  to  struct,  subj.  to  approval  of 
St.  Hist.  Presv.  Ofc. 

Virginia 
Buildings 

Peters  Ridge  Site 
Property  #:  319430013 
Fed  Reg  Date:  08/08/97 
Gathright  Dam 
Covington,  VA,  Zip: 
Status:  Excess 

Comment:  64  sq.  Ft.,  metal  bldg. 
Metal  Bldg. 
Property*:  319620009 
Fed  Reg  Date:  08/08/97 
John  H,  Kerr  Dam  &  Reservoir 
VA,  Co:  Boydton,  Zip: 
Status;  Excess 

Comment:  800  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Wisconsin 

Buildings 

Former  Lockmaster's  Dwelling 

Property  #:  319011524 

Fed  Reg  Date;  08/08/97 

Project  Name:  Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 


Kaukauna,  WI,  Co;  Outagamie,  Zip;  54911- 

Status;  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Property*;  319011525 
Fed  Reg  Date;  08/08/97 
Project  Name;  Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton,  WI,  Co:  Outagamie.  Zip;  54911- 
Status:  Unutilized 
Comment;  908  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Property  #;  319011527 

Fed  Reg  Date:  08/08/97 

Project  Name:  Former  Lockmaster's  Dwelling 

Kaukauna  1st  Lock 

301  Canal  Street 

Kankauna,  WI,  Co;  Outagamie,  Zip;  54131- 

Status:  Unutilized 

Comment;  1290  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab.;  secured  area  with 

alternate  access. 

Former  Lockmaster's  Dwelling 

Property*;  319011531 

Fed  Reg  Date:  08/08/97 

Project  Name;  Fonner  Lockmaster's  Dwelling 

Appleton  1st  Lock 

905  South  Oneida  Street 

Appleton,  WI.  Co:  Outagamie,  Zip:  54911- 

Status;  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab.; 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Property  #;  319011533 
Fed  Reg  Date:  08/08/97 
Project  Name:  Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 
Wrightstown,  WI,  Co:  Outagamie,  Zip; 

54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Property  #;  319011535 
Fed  Reg  Date;  08/08/97 
Project  Name;  Former  Lockmaster's  Dwelling 
Little  Kaukauna  Lock 
Little  Kaukauna 

Lawrence,  WI,  Co;  Brown,  Zip;  54130- 
Location;  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 

Truck  Highway  "D")  and  River  Street. 
Status:  Unutilized 
Comment;  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Property*;  319011536 
Fed  Reg  Date:  08/08/97 
Project  Name;  Former  Lockmaster's  EKvelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute,  WI,  Co;  Outagamie,  Zip:  54140- 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  potential  utilities;  needs 

rehab;  secured  area  with  alternate  access. 
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West  Virginia 

Buildings 

German  Ridge  Radio  Transmitter 

Property  #:  319610002 

Fed  Reg  Date:  08/08/97 

Huntington,  WV.  Co:  Wayne,  Zip:  25701- 

Status:  Unutilized 

Comment:  187  sq.  ft.  cinder  block  bldg.  on 

.55  acre  in  remote  area,  most  recent  use — 

radio  equipment  room. 

GSA 

Alaska 

Buildings 

10  Office  Buildings 

Property  #:  549710002 

Fed  Reg  Date:  08/08/97 

255  Gambell  St. 

Anchorage,  AK,  Co:  Anchorage,  Zip:  99501- 

Status:  Surplus 

Comment:  high  maintenance  costs,  does  not 

meet  Fed.  seismic  standards,  presence  of 

asbestos,  PCB's,  lead  paint. 
GSA  No.:  9-F-AK-750 
3  Storage  Buildings 
Property  #:  549710003 
Fed  Reg  Date:  08/08/97 
Anchorage  Native  Medical  Center 
255  Gambell  St. 

AnchcHage,  AK,  Co:  Anchorage,  Zip:  99501- 
Status:  Surplus 
Comment:  high  maintenance  costs,  does  not 

meet  Fed.  seismic  standards,  presence  of 

asbestos,  PCB's.  lead  paint. 
GSA  No.:  9-F-AK-750 

1  Hospital 

Property  #:  549710004 

Fed  Reg  Date:  08/08/97 

Anchorage  Native  Medical  Center 

255  Gambell  St. 

Anchorage,  AK,  Co:  Anchorage,  Zip:  99501- 

Status:  Surplus 

Comment:  173,336  sq.  ft.,  high  maintenance 
costs,  does  not  meet  Fed.  seismic 
standards,  presence  of  asbestos,  PCB's,  lead 
paint. 

GSA  No.:  9-F-AK-750 

ArJcansas 

Land 

Hergett  Substation 

Property  #:  549730017 

Fed  Reg  Date:  09/12/97 

305  N.  Floyd  St. 

Jonesboro,  AR,  Co:  Craighead,  Zip: 

Status:  Excess 

Comment:  1.55  acres,  most  recent  use — 

electrical  substation. 
GSA  No.:  7-B-AR-553 

California 
Buildings 

112  Bldgs.— Skaggs  Island 

Property  #:  549730001 

Fed  Reg  Date:  09/05/97 

Naval  Security  Group 

Skaggs  Island,  CA,  Co:  Sonoma,  Zip: 

Status:  Excess 

Comment:  32-13,  374  sq.  ft.,  temp,  quonset 
huts  to  perm,  wood/concrete,  most  recent 
use — housing,  admin.,  support  facilities, 
remote  location,  below  sea  level,  high 
maintenance. 

GSA  No.:  9-N-CA-1488 


Col  ore  da 

Land 

Erie  Substation 
Property  #:  549740002 
Fed  Reg  Date:  11/14/97 
Hwy  87 

CO,  Co:  Weld,  Zip: 
Status:  Bccess 

Comment:  2.75  acres,  most  recent  use — 
electrical  substation,  (transmission  lines) 

h4assachusetts 

Land 

Estate  of  S.  Newburg 

Property*:  549630017 

Fed  Reg  Date:  08/08/97 

Lois  and  Ellen  Street 

Haverhill,  MA,  Co:  Essex,  Zip:  01830- 

Status:  Excess 

Comment:  land— 36,425  sq.  ft.— two 

noncontiguous  jjarcels,  heavily  wooded. 
GSA  No.:  l-G-MA-793 

Michigan 

Land      I 

Parcel  3,  Parcel  B 

Property*:  549730013 

Fed  Reg  Date:  09/05/97 

East  Tawas,  Ml,  Co:  Iosco,  Zip: 

Status:  Excess 

Comment:  2.02  acres  of  land,  wooded  and 

primarily  wetlands,  restricted  access. 
GSA  Na:  l-U-MI-500 

Buildings 

Parcel  1 

Property*:  549730011 

Fed  Reg  Date:  09/05/97 

Old  Lifeboat  Station 

East  Tawas,  Ml,  Co:  Iosco,  Zip: 

Status:  Excess 

Comment:  2062  sq.  ft.  station  bldg.,  garage, 
boathouse,  oilhouse,  fxissible  asbestos/lead 
paint,  eligible  for  listing  on  National 
Register  of  Historic  Places. 

GSANa:l-UU-Ml-500 

Parcel  2 

Property*:  549730012 

Fed  Reg  Date:  09/05/97 

Tawas  Point  Lighthouse 

East  Tawas,  MI,  Co:  Iosco,  Zip: 

Status:  Excess 

Comment:  Lighthouse,  duplex  dwelling, 
garage,  storage,  (>ossible  asbestos/lead 
paint,  wetlands,  listed  on  National  Register 
of  Historic  Places,  restricted  access. 

GSA  No.:  l-U-MI-500 

Eagle  Harbor  Lighthouse 

Property  #:  549740018 

Fed  Reg  Date:  12/26/97 

Rt.  26 

Eagle  Harbor,  MI,  Co:  Keweenaw,  Zip:  44950- 

Status:  Excess 

Comment:  2  bldgs.,  3111  sq.  ft.,  combined, 
presence  of  asbestos/lead  paint,  most 
recent  use — museum  and  storage. 

GSA  No:  1-U-MI-420A 

Nebraska 

Land    I 

Radar  Site 

Property  *:  549740007 

Fed  Rej  Date:  11/14/97 

Hwy  92 

Candy,  NE,  Co:  Logan,  Zip:  69163- 


Status:  Sur^dus 
Comment:  .52  acres. 
GSA  No.:  7-C-NE-0523 

New  Jersey 
Buildings 

ESMT  Manasquan 

Property  #:  549730025 

Fed  Reg  Date;  10/17/97 

Manasquan,  N],  Co:  Monmouth,  Zip: 

Status:  Excess 

Comment:  main  bldg.  (5714  sq.  ft.),  paint 
locker  (96  sq.  ft.),  garage  (3880  sq.  ft.),  need 
repairs,  presence  of  asbestos/ lead  paint. 
Coast  Guard  easement 

GSA  No.:  l-U-NJ-0632 

New  York 

Buildings 

Fed.  Office  Building 

Property  *:  549630011 

Fed  Reg  Date:  08/08/97 

35  Ryerson  Street 

Brooklyn,  NY,  Co:  Kings,  Zip: 

Status:  Excess 

Comment:  nine  floors  and  basement,  possible 

asbestos,  needs  rehab,  most  recent  use — 

VA  Clinic. 
GSA  No.:  1-G-NY-637A 
Stockston  School/Maint  Garage 
Property  #:  549730024 
Fed  Reg  Date:  10/17/97 
Mill  Street 

Stockton,  NY,  Zip:  14784- 
Status:  Surplus 
Comment:  13,555  sq.  ft.,  1-story,  most  recent 

use — training  center,  4.8  acres  of  land. 
GSANo.:I-L-NY-0860 

South  Dakota 
Land 

Old  Oahe  Lock  &  Dam 

Property  #:  549740004 

Fed  Reg  Date:  11/14/97 

Lake  Oahe  Project 

Ft.  Pierre,  SD,  Co:  Stanley,  Zip:  57501- 

Status:  Excess 

Comment:  1.91  acres,  most  recent  use — old 

railroad  grade,  subject  to  existing 

easements. 
GSA  No.:  7-D-SD-O520 

Texas 

Buildings 

Bryan  Federal  Building 

Property  #:  549730003 

Fed  Reg  Date:  09/05/97 

216  W  26th  Street 

Bryan,  TX,  Co:  Brazos  Zip:  77801- 

Status:  Underutilized 

Comment:  portion  of  4000  sq.  ft.  bldg.,  most 

recent  use — office,  limitations  due  to 

potential  historic  significance. 
GSANo.:7-G-TX-1048 
Bldg.  439 

Property  #:  879630011 
Fed  Reg  Date:  11/14/97 
Fort  Crockett/53rd  St.  Housing 
Galveston,  TX,  Co:  Galveston  Zip:  77553- 
Status:  Surplus 
Comment:  1632  sq.  ft.  per  floor,  2-story,  most 

recent  use — ^residential,  historic  properties. 
GSA  No.:  7-U-TX-0549G,  H,  I 
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Virginia 

Buildings 

Housing 

Property*:  879120082 

Fed  Reg  Date:  11/14/97 

Rt.  637— Gwynnville  Road 

Gwynn  Island,  VA,  Co:  Mathews,  Zip: 

23066- 
Status:  Excess 

Comment:  929  sq.  ft.,  one  story  residence. 
GSA  No.:  4-U-DE-461 

Wyoming 

Land 

Pavillion  Substation 
Property  #:  549740003 
Fed  Reg  Date:  11/14/97 
Wind  River  Meridian 
WY,  Co:  Fremont  Zip: 
Status:  Excess 

Comment:  0.11  acre  tract,  most  recent  use — 
powerline  substation. 

Summary  of  Properties  for  GSA 

Buildings  =  13 

Land  =  13 

Total  Suitable  and  Available  by  agency  =  20 

Interior 

California 
Buildings 

Visitor  Motel — Upper  Kaweah 

Property  #:  619720007 

Fed  Reg  Date:  09/05/97 

Sequoia  National  Park 

Three  Rivers,  CA,  Zip:  93271- 

Status:  Unutilized 

Comment:  39403  sq.  ft.,  wood,  2-story,  needs 
repair,  presence  of  asbestos/lead  paint,  off- 
site  use  only. 

New  Jersey 

Buildings 

Former  Tyberg  Residence 
Property  #:  619720053 
Fed  Reg  Date:  09/05/97 
National  Park  Service 
Wallpack,  NJ,  Co:  Sussex,  Zip:  07881- 
Status:  Unutilized 

Comment:  most  recent  use — housing,  off-site 
use  only. 

Pennsylvania 

Buildings 

Former  Florio  House 

Property  #:  619720050 

Fed  Reg  Date:  09/05/97 

National  Park  Service 

Bushkill,  PA,  Co:  Monroe,  Zip:  18324- 

Status:  Unutilized 

Comment:  936  sq.  ft.,  frame,  most  recent 

use — housing,  off-site  use  only. 
Former  Hardtla  House 
Property  #:  619720051 
Fed  Reg  Date:  09/05/97 
Ramondskill 

Milford,  PA,  Co:  Pike,  Zip; 
Status:  Unutilized 
Comment:  1527  sq.  ft.  frame,  2-story,  needs 

repair,  most  recent  use — housing,  off-site 

use  only. 
Former  Hickman  House 
Property  #:  619720052 
Fed  Reg  Date:  09/05/97 


National  Park  Service 
Bushkill,  PA,  Co:  Monroe,  Zip:  18324- 
Status:  Unutilized 

Comment:  approx.  1604  sq.  ft.  firame,  2-story, 
most  recent  use — housing,  off-site  use  only. 

Virginia 

Buildings 

Nichols  Property 
Property  #:  619640009 
Fed  Reg  Date:  09/05/97 
Rt.  2,  Box  554 

Galax,  VA,  Co:  Grayson,  Zip:  24333- 
Status:  Unutilized 

Comment:  1520  sq.  ft.,  residence,  off-site  use 
only. 

Golding  Property 

Property  #:  619640010 

Fed  Reg  Date:  09/05/97 

Rt.  2,  Box  555 

Galax,  VA,  Co:  Grayson,  Zip:  24333- 

Status:  Unutilized 

Comment:  2224  sq.  ft.  residence,  needs 

repair,  barn,  rental  cottage,  shed,  off-site 

use  only. 

West  Virginia 

Buildings 

Emit  Jennings  House 

Property  #:  619740002 

Fed  Reg  Date:  12/26/97 

New  River  Gorge  National  River 

Huffman  Drive 

McCreery,  WV,  Co:  Raleigh,  Zip:  25934- 

Status:  Excess 

Comment:  1400  sq.  ft.  concrete  block,  needs 

rehab,  off-site  use  only. 
Webb  House 
Property  #:  619740003 
Fed  Reg  Date:  12/26/97 
New  River  Gorge  National  River 
Rt.  41  North 

McCreer>',  WV,  Co:  Raleigh,  Zip:  25934- 
Status;  Excess 
Comment:  288  sq.  ft.  dwelling,  off-site  use 

only. 
Gilliam  House 
Property  #:  619740004 
Fed  Reg  Date:  12/26/97 
New  River  Gorge  National  River 
Rt.  41  North 

McCreery,  WV,  Co:  Raleigh,  Zip:  25934- 
Status:  Excess 
Comment:  448  sq.  ft.  dwelling,  off-site  use 

only. 

NAVY 

Connecticut 

Buildings 

Pier  7 

Property  #:  779710063 

Fed  Reg  Date:  09/05/97 

Naval  Undersea  Warfare  Center 

New  London,  CT,  Co:  New  London,  Zip: 

06320-5594 
Status:  Excess 
Comment:  700'  long  by  30'  wide,  rectangular 

shaped  reinforced  concrete  pier. 

Georgia 

Land 

Naval  Submarine  Base 

Property  #:  779010229  ^ 

Fed  Reg  Date:  09/05/97 


Project  Name:  Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-l 

Kings  Bay,  GA,  Co:  Camden,  Zip:  31547- 

Status:  Underutilized 

Comment:  111.57  acres;  areas  may  be 

environmentally  protected;  secured  area 

with  alternate  access. 

Hawaii 

Land 

1.49  acres.  Ferry  Terminal 
Property  #:  779740068 
Fed  Reg  Date:  12/12/97 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor,  HI.  Co:  Honolulu,  Zip:  96860- 
Status:  Underutilized 
Comment:  intermittent  use,  most  recent 
use — parking. 

Buildings 

Bldg.  S87.  Radio  Trans.  Fac. 

Property  #:  779240011 

Fed  Reg  Date:  09/05/97 

Lualualei,  Naval  Station.  Eastern  Pacific 

Wahiawa,  HI,  Co:  Honolulu,  Zip:  96786-3050 

Status:  Underutilized 

Comment:  7566  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  64,  Radio  Trans.  Facility 
Property  #:  779310004 
Fed  Reg  Date:  09/05/97 
Naval  Computer  &  Telecommunications  Area 
Wahiawa,  HI,  Co:  Honolulu,  Zip:  96786-3050 
Status:  Unutilized 
Corrunent:  3612  sq.  ft.,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  594 

Property*:  779620011 
Fed  Reg  Date;  09/05/97 
Naval  Station.  Pearl  Harbor 
Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 
Status:  Unutilized 
Comment:  1300  sq.  ft.,  most  recent  use — 

parking  garage,  off-site  use  only. 
Bldgs.  S233-S234,  S241-S244 
Property  «:  779620012 
Fed  Reg  Date:  09/05/97 
Naval  Station.  Pearl  Harbor 
Pearl  Harbor.  HI.  Co:  Honolulu.  Zip:  96860- 
Status:  Unutilized 
Comment;  90  sq.  ft.  each,  need  repairs,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  S229-S232 
Property  «;  779620013 
Fed  Reg  Date:  09/05/97 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor.  HI.  Co;  Honolulu,  Zip:  96860- 
Status:  Unutilized 
Comment:  180  sq.  ft.  each,  need  repairs,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  4  Naval  Station 
Property  «:  779620043 
Fed  Reg  Date:  09/05/97 
Pearl  Harbor,  Bishop  Point  (Hickman  AFB) 
Pearl  Harbor.  HI.  Co:  Honolulu,  Zip:  96860- 
Status:  Unutilized 
Comment:  576  sq.  ft.,  need  rehab,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  20  Naval  Station 
Property  #:  779620044 
Fed  Reg  Date;  09/05/97 
Pearl  Harbor,  Bishop  Point  (Hickam  AFB) 
Pearl  Harbor,  HI,  Co;  Honolulu,  Zip:  96860- 
Status:  Unutilized 
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Comment:  25^  sq.  ft.,  need  rehab,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  442  Naval  Station 
Property  #:  779620088 
Fed  Reg  Date:  09/05/97 
Ford  Island 

Pearl  Harbor,  HI,  Co:  Honolulu.  Zip:  96860- 
Status:  Excess 
Comment:  192  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  S180 

Property  #:  779620039 

Fed  Reg  Date:  09/05/97 

Naval  Station,  Ford  Island 

Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 

Status:  Unutilized 

Comment:  3,412  sq.  ft.,  2-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible. 

Bldg.  S181 

Property  #:  779620040 

Fed  Reg  Date:  09/05/97 

Naval  Station,  Ford  Island 

Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 

Status:  Unutilized 

Comment:  4.258  sq.  ft.,  1-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible. 

Bldg.  219 

Property  #:  779620041 

Fed  Reg  Date:  09/05/97 

Naval  Station,  Ford  Island 

Pearl  Harbor.  HI,  Co:  Honolulu,  Zip:  96860- 

Status:  Unutilized 

Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible. 

Bldg.  220 

Property  #:  779640042 

Fed  Reg  Date:  09/05/97 

Naval  Station,  Ford  Island 

Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 

Status:  Unutilized 

Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible. 

Bldg.  222 

Property  #:  779640043 

Fed  Reg  Date:  09/05/97 

Naval  Station,  Ford  Island 

Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 

Status:  Unutilized 

Comment  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible. 

Bldg.  148,  Hale  Moku  Housing 
Property*:  779720122 
Fed  Reg  Date:  09/05/97 
Navy  Public  Works  Center,  Pearl  Harbor 
Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96818- 
Status:  Excess 

Comment:  2138  sq.  ft.,  concrete/masonry/ 
wood,  needs  major  rehab,  off-site  use  only 

Bldg.  5421 

Property  #:  779740002 

Fed  Reg  Date:  10/17/97 

Iroquois  Point  Housing 

Navy  Public  Works  Center 

Ewa  Beach,  HI.  Co:  Honohilu,  Zip:  96706- 

Status:  Excess 

Comment:  1543  sq.  ft.,  concrete/wood, 

possible  asbestos/lead  paint,  off-site  use 

only  (may  not  be  feasible). 
Bldg.  5423 


Property  #:  779740003 

Fed  Reg  Date:  10/17/97 

Iroquois  Point  Housing 

Navy  Public  Works  Center 

Ewa  Beach.  HI,  Co:  Honolulu.  Zip:  96706- 

Status:  Excess 

Comment:  336  sq.  ft.,  concrete/wood, 

possible  asbestos/lead  paint,  off-site  use 

only  (may  not  be  feasible). 
Bldg.  5425 

Property  #:  779740004 
Fed  Reg  Date;  10/17/97 
Iroquois  Point  Housing 
Navy  Public  Works  Center 
Ewa  Beach,  HI,  Co:  Honolulu.  Zip:  96706- 
Status:  Excess 
Comment:  1543  sq.  ft.,  concrete/wood, 

possible  asbestos/lead  paint,  off-site  use 

only  (may  not  be  feasible). 
Bldg.  5427 

Property  #:  779740005 
Fed  Reg  Date:  10/17/97 
Iroquois  Point  Housing 
Navy  Public  Works  Center 
Ewa  Beach,  HI,  Co:  Honolulu,  Zip:  96706- 
Status:  Excess 
Comment:  336  sq.  ft.,  concrete/wood, 

possible  asbestos/lead  paint,  off-site  use 

only  (may  not  be  feasible). 
Bldg.  5429 

Property  #:  779740006 
Fed  Reg  Date;  10/17/97 
Iroquois  Point  Housing 
Navy  Public  Works  Center 
Ewa  Beach,  HI,  Co;  Honolulu,  Zip;  96706- 
Status;  Excess 
Comment;  1543  sq.  ft.,  concrete/ wood, 

possible  asbestos/lead  paint,  off-site  use  ' 

only  (may  not  be  feasible). 

Bldg.  5431 

Property  #;  779740007 

Fed  Reg  Date;  10/17/97 

Iroquois  Point  Housing 

Navy  Public  Works  Center 

Ewa  Beach,  HI.  Co;  Honolulu,  Zip:  96706- 

Status;  Excess 

Comment;  336  sq.  ft.,  concrete/wood, 

possible  asbestos/lead  paint,  off-site  use 

only  (may  not  be  feasible). 
Bldg.  618,  Ferry  Terminal 
Property  #;  779740069 
Fed  Reg  Date;  12/12/97 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor,  HI,  Co;  Honolulu.  Zip:  96860- 
Status:  Underutilized 
Comment:  intermittent  use,  315  sq.  ft.,  most 

recent  use — storage. 
Bldg.  619,  Ferry  Terminal 
Property  #;  779740070 
Fed  Reg  Date;  12/12/97 
Naval  Stttion,  Pearl  Harbor 
Pearl  Harbor,  HI,  Co;  Honolulu,  Zip;  96860- 
Status;  Underutilized 
Comment;  intermittent  use,  1460  ft.,  most 

recent  use — storage. 
Bldg.  594,  Ferry  Terminal 
Property  #;  779740071 
Fed  Reg  Date;  12/12/97 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 
Status;  Excess 
Comment;  1300  sq.  ft.,  most  recent  use — 

parking  shed,  needs  rehab. 
Bldg.  566,  Ferry  Terminal 


Property  #;  779740072 

Fed  Reg  Data:  12/12/97 

Naval  Station,  Pearl  Harbor 

Pearl  Harbor,  HI,  Co:  Honolulu,  Zip;  96860- 

Status;  Excess 

Comment:  52  sq.  ft.,  most  recent  use — sentry 

post. 
Structure  5378,  Ford  Island 
Property  #:  779740073 
Fed  Reg  Date:  12/12/97 
Naval  Station,  Pearl  Harbor 
Pearl  Harbor,  HI,  Co:  Honolulu,  Zip:  96860- 
Status:  Underutilized 
Comment:  intermittent  use,  berthing  pier. 

Maryland 

Land 

46.725  acres 

Property  #:  779710067 

Fed  Reg  Date:  09/05/97 

Naval  Air  Warfare  Center 

Willows  Road 

Lexington  Park.  MD.  Co:  St.  Mary's.  Zip: 

Status:  Unutilized 

Comment;  buffer  area  within  Accident 

Potential  Zone  2.  no  utilities,  use  and 

access  restrictions. 

North  Carolma 

Buildings 

Bldg.  146.  Camp  Lejeune 

Property  #:  779620029 

Fed  Reg  Date;  09/05/97 

Greater  Sandy  Run  Training  Area 

Camp  Lejeune.  NC.  Co:  Onslow.  Zip:  28542- 

Status:  Unutilized 

Comment:  1900  sq.  ft.,  concrete  block,  most 

recent  use — gas  station,  off-site  use  only. 
Bldg.  117,  Cimp  Lejeune 
Property  #:  779720042 
Fed  Reg  Date:  09/05/97 
Greater  Sandy  Run  Training  Area 
Camp  Lejeune,  NC,  Co:  Onslow,  Zip:  28542- 
Status:  Unutilized 
Comment:  1456  sq.  ft.,  ft^me.  off-site  use 

only. 

Bldg.  118.  Camp  Lejeune 
Property  #:  779720043 
Fed  Reg  Date:  09/05/97 
Greater  Sandy  Run  Training  Area 
Camp  Lejeutie.  NC.  Co:  Onslow.  Zip:  28542- 
Status;  Unutilized 

Comment;  1456  sq.  ft.,  fi^me.  off-site  use 
only. 

Pennsylvania 

Buildings 

Bldg.  76 

Property  #:  779730075 

Fed  Reg  Date:  10/03/97 

Naval  Inventory  Control  Point 

Philadelphia,  PA.  Co;  Philadelphia.  Zip; 

19111-5098 
Status:  Excess 
Comment;  3475  sq.  ft.,  cinder  block/metal. 

most  recent  use — child  care,  needs  repair, 

off-site  use  only. 

Texas 

Land  ' 

Peary  Point  #2 
Property  #:  779030001 
Fed  Reg  Date:  09/05/97 
Naval  Air  Station 
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Corpus  Christi.  TX,  Co:  Nueces,  Zip:  784 1»- 

5000 
Status:  Excess 
Comment:  43.48  acres;  of  land  under  lease 

until  8/93. 

Virginia 
Buildings 

Bldg.  1470 

Pioperty  #:  779640044 

Fed  Reg  Date:  09/05/97 

509  King  Street 

Portsmouth,  VA,  Zip:  23704- 

Status:  Unutilized 

Comment:  21445  sq.  ft.,  3-story. 

Bldg.  V14 

Property  #:  779710013 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk,  VA,  Zip:  23511- 

Status:  Excess 

Comment:  2800  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  V15 

Property  #:  779710014 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 
Comment:  17179  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use — shipboard 

repair,  off-site  use  only. 
Bldg.  V16 

Property  #:  779710015 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 
Comment:  2800  sq.  ft.,  presence  of  lead  paint. 

most  recent  use — storage,  off-site  use  only. 
Bldg.  V31 

Property  #:  779710016 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 
Comment  23430  sq.  ft.,  presence  of  lead 

paint/asbestos,  off-site  use  only. 
Bldg.  LP196 
Property  #:  779710027 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 

Comment:  297  gross  sq.  ft.,  off-site  use  only. 
Bldg.  R49 

Property  #:  779710028 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 
Conmient:  12000  sq.  ft.,  need  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only. 
Bldg.  R56 

Property  #:  779710029 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Stat\is:  Excess 
Coimnent:  4000  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 

Bldg.  R60 

Property  #:  779710030 


Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk,  VA,  Zip:  23511- 

Status:  Excess 

Comment:  3970  gross  sq.  ft.,  need  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 

Bldg.  V42 

Property  #:  779710032 

Fed  R^  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk,  VA,  Zip:  23511- 

Status:  Excess 

Comment:  13026  gross  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 

Bldg.  V48 

Property  t:  779710034 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk,  VA.Zip;  23511- 

Status:  Excess 

Comment:  2408  gross  sq.  ft.,  presence  of 

asbestos/lead  paint,  off-site  use  only. 
Bldg.  LP176 
Property  #:  779710035 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA.  Zip:  23511- 
Status:  Excess 
Comment:  25611  gross  sq.  ft.,  off-site  use 

only. 

Bldg.  U47 

Property  #:  779710036 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk,  VA,  Zip:  23511- 

Status:  Excess 

Comment:  1000  gross  sq.  ft.,  off-site  use  only. 

Bldg.  V43 

Property  #:  779710037 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk.  VA,  Zip:  23511- 

Status:  Excess 

Comment:  8754  gross  sq.  ft., 
asbestos,  off-site  use  only. 

Bldg.  V45 

Property  #:  779710038 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk.  VA,  Zip:  23511- 

Status:  Excess 

Conunent:  1343  gross  sq.  ft, 
contamination,  presence  of  asbestos,  off- 
site  use  only. 

Bldg.  LF38 

Property  #:  779710039 
Fed  Reg  Date:  09/05/97 
Naval  Base  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 

Conunent:  5292  gross  sq.  ft.,  needs  repair,  off- 
site  use  only. 

Bldg.  V30AQ 

Property  #:  779710040 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk 

Norfolk,  VA,  Zip:  23511- 

Status:  Excess 

Comment:  340  gross  sq.  ft.,  needs  repair, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  34 
Property  #:  779710046 


presence  of 


,  battery 


Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  1260  sq.  ft.,  off-site  use  only. 

Bldg.  91 

Property  #:  779710047 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julian's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  780  sq.  ft.,  off-site  use  only. 

Bldg.  141 

Property  #:  779710048 

Fed  Reg  Date:  09/05/97 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Conunent:  414  sq.  ft,  off-site  use  only. 

Bldg.  213 

Property  #:  779710049 

Fed  R%  Date:  09/05/97 

Naval  Base  Norfolk,  St  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  1328  sq.  ft.,  off-site  use  only. 

Bldg.  224 

Property  #:  779710050 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Conunent  512  sq.  ft.,  off-site  use  only. 

Bldg.  237-238 

Property  #:  779710051 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  63  sq.  ft.,  off-site  use  only. 

Bldg.  241-243 

Property  #:  779710052 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  144  sq.  ft.,  off-site  use  only. 

Bldg.  251 

Property  #:  779710053 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  1134  sq.  ft.,  off-site  use  only. 

Bldg.  254 

Property  #:  779710054 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co;  Chesapeake,  Zip: 

Status:  Excess 

Comment:  156  sq.  ft,  off-site  use  only. 

Bldg.  280 

Property  #:  7797U0055 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesap>eake.  Zip: 

Status:  Excess 

Comment:  126  sq.  ft.,  off-site  use  only. 

Bldg.  357 

Property  #:  779710056 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julira's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  2214  sq.  ft.,  off-site  use  only. 
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BIdg.  360 

Property  #:  779710057 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  144  sq.  ft.,  off-site  use  only. 

Bidg.  383 

Property  #:  779710058 

Fed  Reg  Date:  09/05/97 

Naval  Base  Norfolk,  St.  Julien's  Creek  Annex 

VA,  Co:  Chesapeake,  Zip: 

Status:  Excess 

Comment:  160  sq.  ft.,  off-site  use  only. 

Bldg.  2058A 

Property  #:  779720054 

Fed  Reg  Date:  09/05/97 

Naval  Amphibious  Base  Little  Creek 

Norfolk,  VA,  Zip:  23521-2616 

Status:  Excess 

Conunent:  280  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  2076 

Property  #:  779720055 
Fed  Reg  Date:  09/05/97 
Naval  Amphibious  Base  Little  Creek 
Norfolk.  VA,  Zip:  23521-2616 
Status:  Excess 
Comment:  3000  sq.  ft.,  hii  condition,  most 

recent  use — offices,  off-site  use  only. 
Bldg.  3319 

Property  »:  779720059 
Fed  Reg  Date:  09/05/97 
Naval  Amphibious  Base  Little  Creek 
Norfolk,  VA,  Zip:  23521-2616 
Status:  Excess 
Comment:  9000  sq.  ft.,  £air  condition,  most 

recent  use — maintenance,  off-site  use  only. 
Bldg.  3373 

Property  #:  779720060 
Fed  Reg  Date:  09/05/97 
Naval  Amphibious  Base  Little  Creek 
Norfolk.  VA,  Zip:  23521-2616 
Status:  Excess 
Comment:  1800  sq.  ft.,  feir  condition,  most 

recent  use — office,  off-site  use  only. 

Bldg.  3627 

Property  #:  779720061 

Fed  Reg  Date:  09/05/97 

Naval  Amphibious  Base  Little  Creek 

Norfolk,  VA,  Zip:  23521-2616 

Status:  Excess 

Comment:  1200  sq.  ft.,  fair  condition,  most 

recent  use — laundry/dry  cleaners,  off-site 

use  only. 
Bldg.  3684 

Property  #:  779720062 
Fed  Reg  Date:  09/05/97 
Naval  Amphibious  Base  Little  Creek 
Norfolk.  VA,  Zip:  23521-2616 
Status:  Excess 
Comment:  2200  sq.  ft.,  poor  condition,  most 

recent  use — recreation  pavillion,  off-site 

use  only. 

Bldg.  3692 

Property  #:  779720063 

Fed  Reg  Date:  09/05/97 

Naval  Amphibious  Base  Little  Creek 

Norfolk,  VA,  Zip:  23521-2616 

Status:  Excess 

Comment:  3000  sq.  ft,  foir  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  3151 
Property  #:  779720065 


Fed  Reg  Date:  09/05/97 

Naval  Amphibious  Base  Little  Creek 

Norfolk,  VA,  Zip:  23521-2616 

Status:  Excess 

Comment:  2600  sq.  ft.,  fair  condition,  most 

recent  use — office,  off-site  use  only. 
Bldg.  SP-247 
Property  #:  779720106 
Fed  Reg  Date:  12/26/97 
Naval  Base  Norfolk  Creek 
Norfolk,  VA.  Zip:  23511- 
Status:  Unutilized 
Comment:  3206  sq.  ft.,  no  utilities,  presence 

of  asbestos/lead  paint,  off-site  use  only. 

Bldg.  E26,  Naval  Base  Norfolk 

Property  »:  779730042 

Fed  Reg  Date:  09/19/97 

Norfolk,  VA,  Zip: 

Status:  Exoess 

Comment:  21,654  sq.  ft.,  2-story,  off-site  use 

only. 
Bldg.  X379,  Naval  Base  Norfolk 
Property  #:  779730043 
Fed  Reg  Date;  09/19/97 
Norfolk.  VA.  Zip: 
Status:  Excess 
Comment:  1138  sq.  ft.,  most  recent  use — 

recycling  facility,  off-site  use  only. 

Bldg.  N27 

Property  #:  779730046 

Fed  Reg  Date:  09/19/97 

Naval  Base  Norfolk 

Norfolk,  VA.  Zip: 

Status:  Excess 

Comment:  5166  sq.  ft.,  most  recent  use — 
indoor  playing  courts,  poor  condition,  off- 
site  use  only. 

Bldg,  89  / 

Property  #:  779730047 

Fed  Reg  Date:  09/19/97 

Naval  Base  Norfolk 

Norfolk,  VA,  Zip: 

Status:  Excess 

Comment:  16,077  sq.  ft.,  most  recent  use — 
office,  poor  condition,  off-site  use  only. 

Bldg.  138      , 

Property  #:  779730048 

Fed  Reg  Date:  09/19/97 

Naval  Base  Norfolk 

St.  Juliens  Creek  Annex 

Portsmouth,  VA,  Zip:  23702- 

Status:  Excess 

Comment:  192  sq.  ft.,  most  recent  use — 

storage,  poor  condition,  off-site  use  only. 
Bldg.  215 

Property  #:  779730049 
Fed  Reg  Dtte:  09/19/97 
Naval  Base  Norfolk 
St.  Juliens  Creek  Annex 
Portsmouth,  VA,  Zip:  23702- 
Status:  Excess 
Comment:  1600  sq.  ft.,  most  recent  use — 

storage,  poor  condition,  off-site  use  only. 
Bldg.  234 

Property  #:  779730050 
Fed  Reg  Date:  09/19/97 
Naval  Base  Norfolk 
St.  Juliens  Creek  Annex 
Portsmouth.  VA,  Zip:  23702- 
Status:  Excess 
Comment:  1161  sq.  ft.,  most  recent  use — 

office,  p)oor  condition,  off-site  use  only. 
Bldg.  248 
Property  #:  779730051 


Fed  Reg  Date:  09/19/97 
Naval  Base  Norfolk 
St.  Juliens  Creek  Annex 
Portsmouth,  VA,  Zip:  23702- 
Status:  Excess 

Comment:  4858  sq.  ft.,  most  recent  use — 
office,  poor  condition,  off-site  use  only. 

Bldg.  276 

Property  #:  779730052 

Fed  Reg  Date:  09/19/97 

Naval  Base  Norfolk 

St.  Juliens  Creek  Annex 

Portsmouth,  VA,  Zip:  23702- 

Status:  Excess 

Comment:  81  iq.  ft.,  most  recent  use — 

storage,  poor  condition,  off-site  use  only. 
Bldg.  194 

Property  #:  779730053 
Fed  Reg  Date:  09/19/97 
Naval  Base  Norfolk 
St.  Juliens  Creek  Annex 
Portsmouth.  VA,  Zip:  23702- 
Status:  Excess 
Comment:  1580  sq.  ft.,  most  recent  use — 

office,  poor  condition,  off-site  use  only. 
Bldg.  NM-59A 
Property  #:  779730069 
Fed  Reg  Date:  12/26/97 
Naval  Base  Norfolk 
Norfolk.  VA,  Zip:  23511- 
Status:  Excess 
Comment:  14,044  sq.  ft.,  presence  of  asbestos. 

most  recent  use — mobile  facilities  shop. 

off-site  use  only. 
Bldg.  2069 

Property  #:  779740064 
Fed  Reg  Date:  11/14/97 
Naval  Amphibious  Base  Little  Creek 
Norfolk.  VA,  Zip:  23521-2616 
Status:  Excess 
Comment:  5000  sq.  ft.,  most  recent  use — 

storage,  off-tite  use  only. 
Bldg.  94 

Property  #:  779740075 
Fed  Reg  Date:  12/12/97 
St.  Juliens  Craek  Annex 
Portsmouth.  VA,  Zip:  23702- 
Status:  Unutilized 
Comment:  361  sq.  ft. 
Bldg.  206 

Property  #:  779740076 
Fed  Reg  Date:  12/12/97 
St.  Juliens  Creek  Annex 
Portsmouth,  VA,  Zip:  23702- 
Status:  Unutilized 
Comment:  204  sq.  ft.,  most  recent  use — 

storage. 
Bldg.  211 

Property  »:  779740077 
Fed  Reg  Date:  12/12/97 
St.  Juliens  Craek  Annex 
Portsmouth,  VA,  Zip:  23702- 
Status:  UnutiBzed 
Comment:  16$  sq.  ft.,  most  recent  use — 

storage. 

Bldg.  274 

Property  #:  779740078 

Fed  Reg  Date:  12/12/97 

St.  Juliens  Creek  Annex 

Portsmouth,  VA,  Zip:  23702- 

Status:  LInutiKzed 

Comment:  81  sq.  ft.,  most  recent  use — 

storage. 
Bldg.  124 
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Property  #:  779740079 

Fed  Reg  Date:  12/12/97 

St  luliens  Creek  Annex 

Portsmouth,  VA,  Zip:  23702- 

Status:  Unutilized 

Comment:  4900  sq.  ft.,  most  recent  use- 
office. 

Bldg.  193 

Property  #:  779740080 

Fed  Reg  Date:  12/12/97 

St.  Juliens  Creek  Annex 

Portsmouth,  VA,  Zip:  23702- 

Status:  Unutilized 

Comment:  1932  sq.  ft.,  most  recent  use — 
office. 

Bldg.  P82 

Property  #:  779740081 
Fed  Reg  Date:  12/12/97 
Naval  Station  Norfolk 
Norfolk,  VA,  Zip:  23511- 
Status:  Excess 

Comment:  1324  sq.  ft.,  most  recent  use — 
retail  store. 

Summary  of  Properties  for  Navy 

Buildings  =  88 

Land  =  4 

Total  Suitable  and  Available  by  agency  =  92 

VA 

Alabama 

Land 

VA  Medical  Center 
Property  #:  979010053 
Fed  Reg  Date:  09/05/97 
Project  Name:  VA  Medical  Center 
VAMC 

Tuskegee,  AL.  Co:  Macon,  Zip:  36083- 
Status:  Underutilized 
Comment-  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 

California 

Land 

Land 

Property  #:  979240001 

Fed  Reg  Date:  09/05/97 

4150  Clement  Street 

San  Francisco,  CA,  Co:  San  Francisco,  Zip: 

94121- 
Status:  Underutilized 
Comment:  4  acres;  landslide  area. 

Indiana 

Buildings 

Bldg.  140,  VAMC 

Property  #:  979230007 

Fed  Reg  Date:  09/05/97 

East  38th  Street 

Marion.  IN,  Co:  Grant,  Zip:  46952- 

Status:  Underutilized 

Comment  60  sq.  ft.,  concrete  block  bldg., 

most  recent  use — trash  house,  access 

restrictions. 

Maryland 

Land 

VA  Medical  Center 

Property  #:  979010020 

Fed  Reg  Date:  09/05/97 

Project  Name:  VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard,  MD',  Co:  Baltimore,  Zip:  21052- 

Status:  Underutilized 


Comment:  Approx.  10  acres,  wetland  and 
periodically  floods,  most  recent  use — 
dump  site  for  leaves. 

Pennsylvania 

Buildings 

Bldg.  25— VA  Medical  Center 

Property  #:  979210001 

Fed  Reg  Date:  09/05/97 

Delafield  Road 

Pittsburgh,  PA,  Co:  Allegheny,  Zip:  15215- 

Status:  Unutilized 

Comment:  133  sq.  ft.,  one  story  brick  guard 

house,  needs  rehab. 
Bldg.  3,  VAMC 
Property  #:  979230012 
Fed  Reg  Date:  09/05/97 
1700  South  Lincoln  Avenue 
Lebanon,  PA,  Co:  Lebanon,  Zip:  17042- 
Status:  Underutilized 
Conunent:  portion  of  bldg.  (3850  and  4360  sq. 

ft.),  most  recent  use — storage,  second 

floor — lacks  elevator  access. 

Texas 
Land 

Land 

Property  #:  979010079 

Fed  Reg  Date:  09/05/97 

Project  Name:  Olin  E.  Teague  Veterans  Center 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple,  TX,  Co:  Bell,  Zip:  76504- 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  prof>erty,  potential  utilities. 

Wisconsin 

L,and 

VA  Medical  Center 

Property  #:  979010054 

Fed  Reg  Date:  09/05/97 

Project  Name:  VA  Medical  Center 

Coimty  Highway  E 

Tomah,  WI,  Co:  Monroe,  Zip:  54660- 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Buildings 

Bldg.  8 

Property  #:  979010056 

Fed  Reg  Date:  09/05/97 

Project  Name:  VA  Medical  Center 

VA  Medical  Center 

County  Highway  E 

Tomah,  WI,  Co:  Monroe,  Zip:  54660- 

Stetus:  Underutilized 

Comment:  2200  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 

Title  V  Properties  for  Year  97  which  are 
Suitable  and  Unavailable 

Air  Force  ^ 

Arizona 

Buildings 

Facility  #4250 

Property  #:  189510043 

Fed  Reg  Date:  09/05/97 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  AZ,  Co:  Maricopa,  Zip:  C6025- 


Status:  Excess 

Reason:  Transferred  to  assist  homeless. 

Facility  #4252 

Property  #:  189510044 

Fed  Reg  Date:  09/05/97 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  AZ,  Co:  Maricopa,  Zip:  86025- 

Status:  Excess 

Reason:  Transferred  to  assist  homeless. 

California 
Land 

Norton  Com.  Facility  Annex 

Property  #:  189010194 

Fed  Reg  Date:  09/05/97 

Project  Name:  Norton  Com.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland,  CA,  Co:  San  Bernardino,  Zip: 

92409-5045 
Status:  Excess 

Reason:  Leased  by  "Baseline  Little  League". 
Buildings 

Hawes  Site  (KHGM) 

Property  #:  189010084 

Fed  Reg  Date:  08/05/97 

Project  Name:  Hawes  Site 

March  AFB 

Hinckley,  CA,  Co:  San  Bernardino,  Zip: 

92402- 
Status:  Unutilized 
Reason:  Contamination  being  cleaned  up. 

Colorado 

Buildings 

Bldg.  8026  , 

Property  #:  189730009 

Fed  Reg  Date:  10/17/97 

U.S.  Air  Force  Academy 

Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80814-2400 
Status:  Underutilized 
Reason:  in  way  of  new  construction. 
Bldg.  9023 

Property  #:  189730010 
Fed  Reg  Date:  10/17/97 
U.S.  Air  Force  Academy 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80814-2400 
Status:  Underutilized 
Reason:  utilized. 
Bldg.  9027 

Property  #:  189730011 
Fed  Reg  Date:  10/17/97 
U.S.  Air  Force  Academy 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80814-2400 
Status:  Underutilized 
Reason:  utilized. 

Bldg.  9214 

Property  #:  189730012 

Fed  Reg  Date:  10/17/97 

U.S.  Air  Force  Academy 

Colorado  Springs,  CO,  Co:  El  Paso.  Zip: 

80814-2400 
Status:  Underutilized 
Reason:  restricted  area. 

Flordia 

Land 

Woodland  Tract 

Property  #:  189540020 

Fed  Reg  Date:  09/05/97 

Elgin  AFB,  AF  Enlisted  Widows'  Home 
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Ft.  Walton  Beach,  FL,  Co:  Okaloosa,  Zip: 

32542-5000 
Status:  Unutilized 
Reason:  To  be  excessed  to  the  Dept.  of 

Agriculture. 

Buildings 

Facility  No.  0001 

Property  »:  189610010 

Fed  Reg  Date:  09/05/97 

Cocoa  Beach  Comm.  Annex  No.  2 

Cocoa  Beach.  FL,  Co:  Brevard,  Zip  32931- 

Status:  Unutilized 

Reason:  Disposal  process  by  GSA. 

Facility  No.  00901 

Property*:  189610011 

Fed  Reg  Date:  09/05/97 

Cocoa  Beach  Corrtm.  Annex  No.  1 

Cocoa  Beach.FL.  Co:  Brevard,  Zip  32931- 

Status:  Unutilized 

Reason:  Disposal  process  by  GSA. 

Iowa 

Buildings 

Bldg.  00627 

Property  #:  189310001 

Fed  Reg  Date:  09/05/97 

Sioux  Gateway  Airport 

Sioux  City,  lA,  Co:  Woodbury,  Zip:  51110- 

Status:  Underutilized 

Reason:  Will  be  transferred  to  Sioux  City. 

Bldg.  00669 

Property*:  189310002 

Fed  Reg  Date:  09/05/97 

Sioux  Gateway  Airport 

Sioux  City,  I  A.  Co:  Woodbury,  Zip  51110- 

Status:  Unutilized 

Reason:  Will  be  transferred  to  Sioux  City. 

Idaho 

Buildings 

Bldg.  516 

Property*:  189520004 

Fed  Reg  Date:  09/05/97 

Mountain  Home  Air  Force  Base 

Mountain  Home,  ID  Co;  Elmore,  Zip:  86348- 

Status:  Excess 

Reason:  Currently  in  use. 

Kansas 

Buildings 

Bldg.  2703,  Forbes  Field 
Property  »:  189720042 
Fed  Reg  Date:  09/05/97 
KS,  Co:  Topeka,  Zip; 
Status:  Unutilized 
Reason:  Utilized. 

Michigan 
Buildings 

Bldg.  50 

Property  #:  189010790 

Fed  Reg  Date:  09/05/97 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  Ml,  Co;  Keweena^v,  Zip:  49913- 

Status:  Excess 

Reason;  Renewal  of  lease. 

Bldg.  14 

Property*:  189010833 

Fed  Reg  Date:  09/05/97 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 


Reason:  Renewal  of  lease. 

Bldg.  16 

Property  #:  189010834 

Fed  Reg  Date:  09/05/97 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 

Status;  Excess 

Reason;  Renewal  of  lease. 

Bldg.  15 

Property  #:  189010864 

Fed  Reg  Date:  09/05/97 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw,  Zip:  49913- 

Status:  Excess 

Reason:  Renewal  of  lestse. 

Montana 

Buildings 

Bldg.  00007 

Property*:  189330066 

Fed  Reg  Date*  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill.  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00008 

Property  #;  189330067 

Fed  Reg  Date;  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status;  Unutilized 

Reason;  Environmental  cleanup  required. 

Bldg.  00016 

Property*:  189330068 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status;  Unutilized 

Reason;  Environmental  cleanup  required. 

Bldg.  00023 

Property  #;  189330069 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co;  Hill.  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00024 

Property*;  189330070 

Fed  Reg  Date;  09/05/97 

Havre  Air  Force  Station 

MT.  Co;  Hill,  Zip;  59501- 

Status;  Unutilized 

Reason;  Environmental  cleanup  required. 

Bldg.  00027 

Property*:  189330071 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co;  Hill,  Zip;  59501- 

Status;  Unutilized 

Reason;  Environmental  cleanup  required. 

Bldg.  00029 

Property*;  189330072 

Fed  Reg  Date;  09/05/97 

Havre  Air  Force  Station 

MT.  Co;  Hill,  Zip;  59501- 

Status;  Unutilized 

Reason;  Environmental  cleanup  required. 

Bldg.  00031 

Property*;  189330073 

Fed  Reg  Date;  09/05/97 

Havre  Air  Force  Station 

MT,  Co;  Hill,  Zip:  59501- 


Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00032 

Property  #;  189330074 

Fed  Reg  Data:  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00035 

Property  *:  189330075 

Fed  Reg  Dat«:  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00039 

Property  #:  189330076 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00040 

Property  *:  189330077 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00041 

Property  *:  189330078 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co;  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00042 

Property  *:  189330079 

Fed  Reg  Date:  09/05/97 

Havre  Air  Force  Station 

MT,  Co:  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Bldg.  00044 

Property  *:  189330080 

Fed  Reg  Date;  09/05/97 

Havre  Air  Force  Station 

MT,  Co;  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Malstrom  Communications  Annex 

Property  *:  189510023 

Fed  Reg  Date:  09/05/97 

(Transmitter),  39  78th  St.,  N. 

Malstrom  AFB,  MT,  Co:  Cascade,  Zip:  59405- 

Status:  Excess 

GSA  No.:  7-D-MT-4240 

Reason:  Disposal  process. 

Nebraska 

Land 

Land/Offutt  Comm.  Annex  No.  4 

Property  *:  189720041 

Fed  Reg  Date:  09/05/97 

Silver  Creek,  NE,  Co:  Nance,  Zip:  68663- 

Status:  Unutilized 

Reason:  Asbestos  in  underground  bunker. 

Buildings 

Bldg.  64 

Property*:  189720040 

Fed  Reg  Date:  09/05/97 

Offutt  AFB 

Silver  Creek,  NE,  Co:  Nance,  Zip:  68113- 
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Status:  Unutilized 
Reason:  Utilized. 

New  Hampshire 

Buildings 

Bldg.  127 

Property  #:  189320057 

Fed  Reg  Date:  09/05/97 

New  Boston  Air  Force  Station 

Amherst,  NH,  Co741illsborough,  Zip:  03031- 

1514 
Status:  Excess 
Reason:  Ongoing  installation  mission 

consideration. 

Texas 
Buildings 

Bldg.  697 

Property*:  189110092 

Fed  Reg  Date:  09/05/97 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio,  TX,  Ck):  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  698 

Property  #:  189110093 

Fed  Reg  Date:  09/05/97 

Project  Name:  Brooks  Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio,  TX,  Ck)*  Bexar,  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Army 

Georgia 

Buildings 

Bldg.  4090 

Property  #:  219630007 

Fed  Reg  Date:  08/29/97 

Fort  Benning 

Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Underutilized 

Reason:  Plan  to  utilize  as  a  museum. 

Hawaii 

Buildings 

Bldg.  S-275 
Property  »:  219540014 
Fed  Reg  Date:  08/29/97 
Fort  DeRussy 
Honolulu,  HI,  Zip:  96815- 
Status:  Unutilized 
Reason:  Mission  use. 

Illinois 

Land 

Bridge  Ramp  &  Property 

Property  #:  219620665 

Fed  Reg  Date:  08/29/97 

Rock  Island  Arsenal 

Rock  Island,  IL,  Co:  Rock  Island,  Zip:  61299- 

Status:  Unutilized 

Reason:  Being  utilized. 

Maryland 

Buildings 

Bldgs.  TMA4,  TMA5,  TMA8.  TMA9 

Property  #:  219320292 

Fed  Reg  Date:  08/29/97 

Fort  George  G.  Meade 

Ft.  Meade.  MD,  Co:  Anne  Arundel,  Zip: 

20755-5115 
Status:  Unutilized 


Reason:  To  be  demolished. 

North  Carolina 

Land 

.92  Acre— Land 

Property  #:  219610728 

Fed  Reg  Date:  08/29/97 

Military  Ocean  Terminal,  Sunny  Point 

Southport,  NC,  Co:  Brunswick,  Zip:  28461- 

5000 
Status:  Underutilized 
Reason:  Contains  well  owned  by  Town; 

within  an  explosive  buffer  zone. 
10  Acre — Lane 
Property  #:  219610729 
Fed  Reg  Date:  08/29/97 
Military  Ocean  Terminal,  Sunny  Point 
Southpwrt,  NC,  Co:  Brunswick,  Zip:  28461- 

5000 
Status:  Underutilized    -^ 
Reason:  Within  an  explosives  buffer  zone. 
257  Acre— Land 
Property  #:  219610730 
Fed  Reg  Date;  08/29/97 
Military  Ocean  Terminal,  Sunny  Point 
Southport,  NC,  Co:  Brunswick,  Zip:  28461- 

5000 
Status:  Underutilized 
Reason:  Within  an  explosives  buffer  zone. 
24.82  Acres— Tract  of  Land 
Property  #:  219620685 
Fed  Reg  Date:  08/29/97 
Military  Ocean  Terminal,  Sunny  Point 
Southport,  NC,  Co:  Brunswick,  Zip:  28461- 

5000 
Status:  Underutilized 
Reason:  Explosive  Buffer  Zone. 

New  Mexico 

Buildings 

Bldg.  436 

Property  #:  219730303 

Fed  Reg  Date:  10/03/97 

White  Sands  Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 
Reason:  Withdrawn. 
Bldg.  1310 

Property  #:  219730304 
Fed  Reg  Date:  10/03/97 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Reason:  Withdrawn. 

Texas 

Land 

Vacant  Land.  Fort  Sam  Houston 

Property  #:  219220438 

Fed  Reg  Date:  08/29/97 

All  of  Block  1800,  Portions  of  Blocks  1900, 

3100  and  3200 
San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Reason:  Clean-up  process. 

Buildings 

Bldg.  P-2000,  Fort  Sam  Houston 

Property  #:  219220389 

Fed  Reg  Date:  08/29/97 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 


Bldg.  P-2001,  Fort  Sam  Houston 

Property*:  219220390 

Fed  Reg  Date:  08/29/97 

San  Antonio,  TX,  Co:  Bexar.  Zip:  78234-5000 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bldg.  T-189.  Fort  Sam  Houston 

Property  »:  219220402 

Fed  Reg  Date:  08/29/97 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Underutilized 

Reason:  Area  progranmied  for  future  use. 

Bldg.  S-1461 

Property*:  219610772 

Fed  Reg  Date:  08/29/97 

Fort  Sam  Houston 

TX,  Co:  Bexar,  Zip:  78234-5000 

Status:  Unutilized 

Reason:  Being  utilized. 

Virginia 
Buildings 

Bldg.  T-181 

Property  #:  219630002 

Fed  Reg  Date:  08/29/97 

Fort  Monroe 

Ft.  Monroe,  VA,  Zip:  23651- 

Status:  Underutilized 

Reason:  Currently  occupied. 

Bldg.  T-182 

Property*:  219630003 

Fed  Reg  Date:  08/29/97 

Fort  Monroe 

Ft.  Monroe,  VA,  Zip:  23651- 

Status:  Underutilized 

Reason:  Currently  occupied. 

Bldg.  T-183 

Property  #:  219630004 

Fed  Reg  Date:  08/29/97 

Fort  Monroe 

Ft.  Monroe,  VA,  Zip:  23651- 

Status:  Underutilized 

Reason:  Currently  occupied. 

Bldg.  T-184 

Property  #:  219630005 

Fed  Reg  Date:  08/29/97 

Fort  Monroe 

Ft.  Monroe,  VA,  Zip:  23651- 

Status:  Underutilized 

Reason:  Currently  occupied. 

COE 

California 

Buildings 

Santa  Fe  Flood  Control  Basin 

Property*:  319011298 

Fed  Reg  Date:  08/08/97 

Project  Name:  Santa  Fe  Flood  Control  Basin 

Irwindale,  CA,  Co:  Los  Angeles,  Zip:  91706- 

Status:  Unutilized 

Reason:  Needed  for  contract  personnel. 

Florida 
Buildings 

Bldg.  CN7 

Property*:  319010012 

Fed  Reg  Date:  08/08/97 

Project  Name:  Ortona  Lock  Reservation 

Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona,  FL,  Co:  Glades,  Zip:  33471- 
Status:  Unutilized 

Reason:  Disposal  actions  have  been  initiated. 
Bldg.  CN8 
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Property  #:  319010013 

Fed  Reg  Date:  08/08/97 

Project  Name:  Ortona  Lock  Reservation 

Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona,  FL.  Co:  Glades,  Zip:  33471- 
Status:  Unutilized 
Reason:  Disposal  actions  have  been  initiated. 

Illinois 

Land 

Lake  Shelbyville 

Property  »:  319240004 

Fed  Reg  Date:  08/08/97 

Project  Name:  Shelbyville,  IL,  Co:  Shelby  & 

Moultrie,  Zip:  62565-9804 
Status:  Unutilized  ' 

Reason:  Disposal  action  initiated. 

Buildings 

Bldg.  7 

Property*:  319010001 

Fed  Reg  Date:  08/08/97 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL.  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  6 

Property  »:  319010002 
Fed  Reg  Date:  08/08/97 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  5 

Property  #:  319010003 
Fed  Reg  Date:  08/08/97 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL.  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  4 

Property  #:  319010004 
Fed  Reg  Date:  08/08/97 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain,  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
-  Bldg.  3 
Property  »:  319010005 
Fed  Reg  Date:  08/08/97 
Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 


Bldg.  2 

Property  »:  319010006 

Fed  Reg  Date:  08/08/97 

Project  Name:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  Rfvar  Locks  &  Dam  No.  53 
Grand  Chein.  IL.  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 
Bldg.  1 

Property*:  319010007 
Fed  Reg  Date:  08/08/97 
Project  N»me:  Ohio  River  Locks  &  Dam  No. 

53 
Ohio  Rivar  Locks  &  Dam  No.  53 
Grand  Chain,  IL,  Co:  Pulaski,  Zip:  62941- 

9801 
Status:  Unutilized 
Reason:  Project  integrity  and  security;  safety 

liability. 

Kentucky 

Land 

Carr  ForkLake 

Property  #:  319240003 

Fed  Reg  Date:  08/08/97 

5  miles  SE  of  Hindman,  KY.,  Hwy.  60 

Hindman,  KY,  Co:  Knott,  Zip: 

Status:  Unutilized 

Reason:  Used  as  drainage  field 

North  Dakota 

Land 

Tracts  V-1 97 IB,  V-1 971 
Property*:  319620006 
Fed  Reg  Date:  08/08/97 
Garrison  Dam/Lake  Sakakawea 
ND.  Co:  McKenzie,  ZIP: 
Status:  Unutilized 

Reason:  sold  to  adjoining  landowner  to 
resolve  encroachment. 

Lot  3/0.16  acre 

Property*:  319720003 

Fed  Reg  Date:  08/08/97  ' 

Snake  Creek  Cabin  Site/Tract  C272A 

ND,  Co:  Mclean,  Zip: 

Status:  Unutilized 

Reason:  To  be  sold/encroachment. 

Ohio 

Buildings 

Bldg.— Beriin  Lake 

Property*:  319640001 

Fed  Reg  Date:  08/08/97 

7400  Bedell  Road 

Berlin  Canter,  OH,  Co:  Mahoning,  Zip: 

44401-9797 
Status:  Unutilized 
Reason:  Utilized  as  construction  office. 

Pennsylvania 

Land 

East  Branch  Clarion  River  Lake 

Property*:  319011012 

Fed  Reg  Date:  08/08/97 

Project  Name:  East  Branch  Clarion  River  Lake 

Wilcox,  PA,  Co:  Elk,  Zip: 

Status:  Underutilized 

Reason:  Location  near  damsite. 

Dashields  Locks  and  Dam 
(GlenwiUard.  PA) 
Property  #:  319210009 
Fed  Reg  Date:  08/08/97 


Crescent  Twp..  PA.  Co:  Allegheny.  Zip: 

15046-0475 
Status:  Unutilized 
Reason:  Leased  to  Township.  . 

Buildings      i 

Tract  302B    I     ' 

Property*:  319430017 

Fed  Reg  Date:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Old  Glassworks,  PA,  Co:  Greene  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  County. 

Tract  353 

Property  #:  319430019 

Fed  Reg  Date:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro.  PA,  Co:  Greene.  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  402 

Property*:  319430020 

Fed  Reg  Date:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  403A 

Property  *:  319430021 

Fed  Reg  Data:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene:  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  403B 

Property  *:  319430022 

Fed  Reg  Data:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  403C 

Property  *:  319430023 

Fed  Reg  Date:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Greene,  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  434 

Property  *:  319430024 

Fed  Reg  Date:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA.  Co:  Greene.  Zip:  15338- 

Status:  Unutilized 

Reason:  To  be  transferred  to  Borough. 

Tract  No.  224 

Property  #:  319440001 

Fed  Reg  Date:  08/08/97 

Grays  Landing  Lock  &  Dam  Project 

Greensboro,  PA,  Co:  Green,  Zip:  15338- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 

Govt.  Dwelling 

Property  #:  319640002 

Fed  Reg  Date:  08/08/97 

Youghiogheny  River  Lake 

Confluence,  PA,  Co:  Fayette,  Zip:  15424- 

9103 
Status:  Unutilized 
Reason:  Utilized  as  a  conference  area. 

Texas 

Land 

Parcel  *222  ' 
Property*:  319010421 
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Fed  Reg  Date:  10/17/97 

Project  Name:  Lake  Texoma 

Lake  Texoma  TX,  Co:  Grayson,  Zip: 

Status:  Excess 

Reason:  Landfill  to  be  investigated. 

Wisconsin 

Buildings 

Former  Lockmaster's  E)welling 
Property  #:  3 19M 1526 
Fed  Reg  Date:  08/08/97 
Project  Name:  Former  Lockmaster's  Dwelling 
DePere  Lock 

100  James  Street  • 

De  Pere,  WI,  Co:  Brown,  Zip:  54115- 
Status:  Unutilized 

Reason:  In  negotiation  for  transfer  to  the 
State. 

DOT 

Alaska 

Buildings 

Bldgs.  001  A&B 

Property  #:  879720001      ^ 

Fed  Reg  Date:  09/05/97 

Spruce  Cape  Loran  Station 

Kodiak,  AK,  Co:  Kodiak  Is.  Bor.,  Zip:  99615- 

Status:  Excess 

Reason:  Currently  utilized  by  Navy. 

California 

Land 

Excess  Land  at  Eureka  Housing 

Property  #:  879540001 

Fed  Reg  Date:  09/05/97 

Eureka,  CA,  Co:  Humboldt,  Zip:  95501- 

Status:  Unutilized 

Reason:  Encroachment  on  property. 

Georgia  - 

Land 

Land — St.  Simons  Boathouse 

Property  #:  879540003 

Fed  Reg  Date:  09/05/97 

St.  Simons  Island,  GA,  Co:  Glynn,  Zip: 

31522-0577 
Status:  Unutilized 
Reason:  Reversionary  clause  in  deed. 

Massachusetts 

Buildings 

Keepers  Dwelling 

Property  #:  879240024 

Fed  Reg  Date:  09/05/97 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport,  MA,  Co:  Essex,  Zip:  01966- 

Status:  Unutilized 

Reason;  Under  a  license  agreement. 

Assistant  Keepers  Dwelling 

Property  #:  879240025 

Fed  Reg  Date:  09/05/97 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport,  MA,  Co;  Essex,  Zip;  01966- 

Status:  Unutilized 

Reason:  Under  a  license  agreement. 

Maine 

Buildings 

Mount  Desert  Rock  Light 
Property  #:  879240023 
Fed  Reg  Date:  09/05/97 
U.S.  Coast  Guard 


Southwest  Hartx)r.  ME,  Co:  Hancock,  Zip; 

04679- 
Status:  Unutilized 
Reason;  No  electrical  service. 
Little  River  Light 
Property  #:  879240026 
Fed  Reg  Date;  09/05/97 
U.S.  Coast  Guard 
Cutler,  ME,  Co;  Washington,  Zip: 
Status:  Unutilized 
Reason:  Well  contamination. 
Burnt  Island  Light 
Property  #:  879240027 
Fed  Reg  Date:  09/05/97 
U.S.  Coast  Guard 

Southport,  ME,  Co:  Lincoln,  Zip;  04576- 
Status:  Unutilized 
Reason;  Under  a  historic  lease. 

Texas 

Buildings 

Brownsville  Urban  System 

Property  #;  879010003 

Fed  Reg  Date:  09/05/97 

Project  Name:  Brownsville  Urban  System 

(Grantee) 
700  South  Iowa  Avenue 
Brownsville,  TX,  Co:  Cameron,  Zip:  78520- 
Status;  Unutilized 
Reason:  City  of  Brownsville  needs  the 

property. 

Energy 

Idaho 

Buildings 

Bldg.  CFA-613 
Property  #:  419630001 
Fed  Reg  Date:  09/05/97 
Central  Facilities  Area 
Idaho  National  Engineering  Lab 
Scoville,  ID,  Co:  Butte,  Zip:  83415- 
Status:  Unutilized 

Reason:  being  reviewed  for  its  historical 
status. 

Illinois 

Buildings 

Bldg.  603030018 

Property*;  419730002 

Fed  Reg  Date;  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL.  Co;  DuPage,  Zip;  60439- 

Status;  Excess 

Reason;  disposal  process. 

Bidg.  006 

Property  #:  419730003 

Fed  Reg  Date;  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL.  Co;  DuPage.  Zip;  60439- 

Status;  Excess 

Reason;  disposal  process. 

Bldg.  026 

Property  #:  419730004 

Fed  Reg  Date:  10/03/97 

Argonne  National  Laboratory 

Argonne,  ILtCo:  DuPage,  Zip;  60439- 

Status:  Excess 

Reason;  disposal  process. 

Bldg.  028 

Property  #;  419730005 

Fed  Reg  Date:  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL,  Co:  DuPage,  Zip:  60439- 

Status:  Excess 


Reason:  disposal  process. 

Bldg.  809 

Property  #;  419730006 

Fed  Reg  Date:  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL,  Co;  DuPage,  Zip;  60439- 

Status:  Excess 

Reason;  disposal  process. 

Bldg.  826 

Property*:  419730007 

Fed  Reg  Date:  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL,  Co;  DuPage.  Zip:  60439- 

Status;  Excess 

Reason:  disposal  process. 

Bldg.  829 

Property*:  419730008 

Fed  Reg  Date;  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL,  Co;  DuPage,  Zip:  60439- 

Status:  Excess 

Reason:  disposal  process, 

Bldg.  829A 

Property  #;  419730009 

Fed  Reg  Date;  10/03/97 

Argonne  National  Laboratory 

Argonne,  IL,  Co;  DuPage,  Zip;  60439- 

Status:  Excess 

Reason:  disposal  process. 

Louisiana 

Buildings 

3  Officfe  Buildings 

Property  »:  419640002 

Fed  Reg  Date:  09/05/97 

St.  James  Terminal 

St.  James,  LA,  Co;  St.  James  Parish,  Zip; 

70086- 
Status;  Underutilized 
Reason;  under  lease. 

Warehouse 

Property*;  419640003 

Fed  Reg  Date;  09/05/97 

St.  James  Terminal 

St.  James,  LA.  Co:  St.  James  Parish.  Zip: 

70086- 
Status;  Underutilized 
Reason;  under  lease. 
Laboratory 

Property  #:  419640004 
Fed  Reg  Date;  09/05/97 
St.  James  Terminal 
St.  James.  L.A.  Co:  St.  James  Parish,  Zip; 

70086- 
Status:  Underutilized 
Reason:  under  lease. 
Guard  House 
Property*:  419640005 
Fed  Reg  Date;  09/05/97 
St.  James  Terminal 
St.  James.  LA.  Co;  St.  James  Parish.  Zip: 

70086- 
Status:  Underutilized 
Reason;  under  lease. 
2  Dock  Operator  Bldgs. 
Property  *;  419640006  - 

Fed  Reg  Date:  09/05/97 
St.  James  Terminal 
St.  James.  LA.  Co:  St.  James  Parish,  Zip: 

70086- 
Status:  Underutilized 
Reason:  under  lease. 
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New  York 

Buildings 

Bldg.  118 

Property  «:  419710001 

Fed  Reg  Date;  09/05/97 

10  Pennsylvania  Ave. 

Upton,  NY.  Co:  Suffolk,  Zip:  11973- 

Status:  Excess 

Reason:  Disposal  process. 

GSA 

Arizona 

Land 

Part  of  Old  Mesa  Substation 

Property  #:  549730008 

Fed  Reg  Date:  08/01/97 

NE  corner  of  University  Drive 

Mesa,  AZ,  Co:  Maricopa,  Zip:  85203- 

Status:  Surplus 

GSA  No.:  9-B-AZ-803 

Reason:  Advertised. 

California 

Land 

(P)  Camp  Elliott 

Property  #:  549310008 

Fed  Reg  Date:  08/08/97 

Rosedale  Tract 

San  Diego,  CA,  Co:  San  Diego,  Zip: 

Status:  Surplus 

GSA  No.:  9-GR(6)-CA-€94A 

Reason:  Sale  pending. 

Buildings 

Bakersfield  Federal  Building 

Property*:  549710013 

Fed  Reg  Date:  08/08/97 

800  Truxton  Avenue 

Bakersfield,  CA,  Co:  Kem,  Zip:  93302- 

Status:  Excess 

GSA  No.:  9-G-CA-1478 

Reason:  City  interest. 

25-Units  of  Housing 

Property  »:  549730006 

Fed  Reg  Date:  08/01/97 

Former  Naval  Facility,  Pt.  Sur 

Centerville  Beach  Detachment 

CA,  Co:  Monterey,  Zip: 

Status:  Surplus 

GSA  No.:  9-N-CA-1480 

Reason:  Homeless  interest. 

23  Admin/Misc  Buldings 

Property  »:  549730007 

Fed  Reg  Date:  08/01/97 

Former  Naval  Facility,  Pt.  Sur 

Centerville  Beach  Detachment 

CA,  Co:  Monterey.  Zip: 

Status:  Surplus 

GSA  No.:  9-N-CA-1480 

Reason:  Homeless  interest. 

Georgia 

Land 

NARACS  Site 

Property  #:  549730002 

Fed  Reg  Date:  09/05/97 

North  side  of  GA  Hwy  36,  5  mi.  west  of  1- 

75 
GA.  Co:  Lamar,  Zip: 
Status:  Excess 
GSA  No.:  4-U-GA-0855 
Reason:  County  interest. 


Iowa 

Buildings 

Naval  Family  Housing 

Property  «:  549720009 

Fed  Reg  Date:  08/08/97 

23-Units 

Waverly.  lA.  Co:  Bremer,  Zip:  50677- 

Stacus:  Excess 

GSA  No.:  7-D-LA-0463B 

Reason:  Federal  need. 

Idaho     I 

Land      ' 

160  acres 

Property*:  549720008 

Fed  Reg  Date:  08/08/97 

Idaho  National  Engineering  Lab 

ID,  Co:  Jefferson.  Zip:  83415- 

Status:  Surplus 

GSA  No.:  9-B-ID-542 

Reason:  Sale  to  County  pending. 

Illinois 

Buildings 

Parcel  2 

Property*:  549610011 

Fed  Reg  Date:  08/08/97 

Portion  Former  Lock  &  Dam  51 

Golconda,  IL,  Co:  Pope,  Zip:  62938- 

Status:  Excess 

GSA  No.:  2-D-IL-703 

Reason;  Public  benefit. 

Indiana 

Land 

Portion 

Property*;  549620002 
Fed  Reg  Date;  08/08/97 
Bureau  of  Prisons  Vigo  Farm 
Linden  Twp,  IN,  Co:  Vigo,  Zip: 
Status;  Excess 
GSA  No.:  2-J-1N-507C 
Reason:  County  is  interested  in  negotiated 
sale.    1 

Kansas 

Buildings 

Federal  Office  Building 

Property*;  549640014 

Fed  Reg  Date;  08/08/97 

400  Houston  Street 

Manhattan,  KS.  Co:  Riley,  Zip:  66502- 

Status;  Surplus 

GSA  No.:  7-G-KS-0519 

Reason;  Public  benefit  interest. 

Massachusetts 
Buildings 

17  Single  Family  Residences 

Property  #;  549520002 

Fed  Reg  Date;  08/08/97 

Navy  Family  Housing,  Westover  AFB 

Chicopee.  MA,  Co:  Hampden,  Zip:  01022- 

Status;  Excess 

Reason;  Public  body  interest. 

20  Fourplex  Residences 

Property  »;  549520004 

Fed  Reg  Date;  08/08/97 

Navy  Family  Housing.  Westover  AFB 

Chicopee.  MA.  Co:  Hampden,  Zip;  01022- 

Status;  Excess 

Reason:  Public  body  interest. 


Maine 

Land 

Remote  Cenrter  Air 

Property  #:  549610014 

Fed  Reg  Date:  08/08/97 

Gound  Communication  Facilitv 

Westford  Hill  Road 

Hodgdon,  ME,  Co:  Aroostook,  Zip:  04730- 

Status:  Excass 

GSA  No.:  l-ME-624 

Reason:  Sale  scheduled. 

Buildings    I- 

51  Housing  Uhits  w/garages 

Property*:  549640012 

Fed  Reg  Date:  08/08/97 

Charleston  Family  Housing  Complex 

Maxwell  Lane  &  Randolph  Drive 

Bangor,  ME,  Co:  Penobscot.  Zip:  04401- 

Status:  Excass 

GSA  No.:  1-D-ME-526H 

Reason:  Negotiated  sale. 

Michigan 
Buildings 

Detroit  Job  Corps  Center 

Property  #:  $49510002 

Fed  Reg  Date:  08/08/97 

10401  E.  Jefferson  &  1438  Garland; 

1265  St.  Clfflr 

Detroit,  MI  Co:  Wayne,  Zip:  42128- 

Status:  Surplus 

GSA  No.:  2-L-MI-757 

Reason:  Education  application. 

Seul  Choix  Point  Light 

Property  #:  549640005 

Fed  Reg  Date:  08/08/97 

Guilliver,  MI,  Co;  Schoolcraft,  Zip:  49840- 

Status:  Excass 

GSA  No.:  1-U-MI-679A 

Reason:  Public  body  interest. 

Missouri 

Buildings 

Meteorological  Observatory 

Property  #;  549740006 

Fed  Reg  Date:  11/14/97 

323  Farm  Road 

Monett,  MO,  Co:  Berry,  Zip:  65708-9351 

Status:  Surplus 

GSA  No.:  7-C-MO-0639 

Reason:  Educational  interest. 

Montana 

Buildings 

Bldg. — Conrad  Training  Site 

Property  #:  189420025 

Fed  Reg  Date:  08/08/97 

1 5  miles  east  of  the  City  of  Conrad 

MT,  Co:  Pondera.  Zip:  59425- 

Status:  Excass 

Reason:  Advertising. 

North  Carolina 
Buildings 

Federal  Building 

Property  #:  549730021 

Fed  Reg  Date:  09/12/97 

140  4th  Avenue  West 

Hendersonville,  NC,  Co:  Henderson.  Zip: 

28739- 
Status:  Excass 
GSA  No.:  4-G-NC-726 
Reason:  Homeless  interest. 
Federal  Building 
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Property  #:  549730022 

Fed  Reg  Date:  09/12/97 

146  North  Main  Street 

Rutherfordton,  NC,  Co:  Rutherford,  Zip: 

28139-  t 

Status:  Excess 
GSA  No.:  4-G-NC-727 
Reason:  Homeless  interest. 

North  Dakota 

Buildings 

House  *1  (0)1) 

Property  #:  549720010 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

213  2nd  St.  NE 

LaMoure,  ND,  Co:  LaMoure,  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  &  B 

Reason:  Advertised. 

House  #2  (0J2) 

Property  #:  549720011 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

216  2nd  St.  NE 

LaMoure,  ND.  Co:  LaMoure,  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  &  B 

Reason:  Advertised. 

House  #3  (OJ3) 

Property  #:  549720012 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

310  2nd  St.  NE 

LaMoure,  ND.  Co:  LaMoure.  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  ft  B 

Reason:  Advertised. 

House  *4  (0]4) 

Property*:  549720013  r 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

316  2nd  St.  NE 

LaMoure.  ND.  Co:  LaMoure.  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  &  B 

Reason:  Advertised. 

House  fS  (0)5) 

Property  #:  549720014 

Fed  Reg  Date;  08/08/97 

OMEGA  Station 

122  4th  Ave.  NW 

LaMoure,  ND,  Co:  LaMoure,  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  &  B 

Reason:  Advertised. 

House  «8  (0)6) 

Property*:  549720015 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

417  2nd  St.  NW 

LaMoure,  ND,  Co:  LaMoure,  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  &  B 

Reason:  Advertised. 

House  #7  (OJ7) 

Property  #:  549720016 

Fed  Reg  Date:  08/08/97 

OMEGA  Station  ^ 

421  2nd  St.  NW 

LaMoure.  ND.  Co:  LaMoure.  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  &  B 

Reason:  Advertised. 


House  *8  (OJ8) 

Property*:  549720017 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

123  5th  Ave.  NW 

LaMoure.  ND.  Co:  LaMoure,  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  ft  B 

Reason:  Advertised. 

House  «9  (0)9) 

Property  «:  549720018 

Fed  Reg  Date:  08/08/97 

OMEGA  Station 

517  2nd  St.  NW 

LaMoure,  ND,  Co:  LaMoure.  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  ft  B 

Reason:  Advertised. 

House  #10  (OJO) 

Property  #:  549720019 

Fed  Reg  Date:  08/08/97 

C^IEGA  Station 

521  2nd  St.  NW 

LaMoure,  ND.  Co:  LaMoure,  Zip:  58458- 

Status:  Excess 

GSA  No.:  7-U-ND-0494A  ft  B  . 

Reason:  Advertised. 

Nebraska 

Buildings 

Forecast  Office 

Property  #:  549740005 

Fed  Reg  Date:  11/14/97 

11404  N  72nd  Street 

Omaha,  NE,  Co:  Douglas,  Zip:  58102- 

Status:  Surplus 

GSA  No.:  7-C-NE-0522 

Reason:  Homeless  interest. 

Nevada  — 

Buildings 

5  Single  Family  Residences 

Property  #:  549430004 

Fed  Reg  Date:  08/08/97 

Tonopah  Housing  Complex 

Tonopah,  NV,  Co:  Nye.  Zip:  89049- 

Status:  Excess 

GSA  No.:  9-U-NV-467-C 

Reason:  Advertising. 

13  Single  Family  Residences 

Property  #:  549430005 

Fed  Reg  Date:  08/08/97 

Tonopah  Housing  Complex 

Tonopah.  NV.  Co:  Nye.  Zip:  89049- 

Status:  Excess 

GSA  No.:  9-U-NV-467-C 

Reason:  Advertised. 

New  York 

Land 

Galeville  Army  Training  Site 

Property*:  219510128 

Fed  Reg  Date:  08/08/97 

Shawangunk,  NY,  Co:  Ulster,  Zip:  12589- 

Status:  Excess 

GSA  No.:  2-D-NY-807 

Reason:  Federal  need. 

Ohio 

Land 

Bethany  Relay  Station 
Property  #:  549610008 
Fed  Reg  Date:  08/08/97 
8070  Tylersville  Road 


Union  Township,  OH,  Co:  Butler,  Zip: 

45040- 
Status:  Excess 
GSA  No.:  1-Z-OH-726B 
Reason:  Multiple  public  benefit  interests. 
Receiver  Site 
Property  *:  549720001 
Fed  Reg  Date:  08/08/97 
Bethany  Relay  Station 
Wayne,  OH,  Co:  Butler,  Zip:  45040- 
Status:  Surplus 
GSA  No.:  1-GR-OH-0726C 
Reason:  Negotiated  sale  in  progress. 
Buildings 

65  North  Fifth  Stiwt 

Zanesville  Federal  Building 

Property  *:  549520018 

Fed  Reg  Date:  08/08/97 

Zanesville,  OH,  Co:  Muskingum,  Zip: 

Status:  Excess 

GSA  No.:  2-G-OH-781A 

Reason:  Public  benefit  interest  from  County. 

Marblehead  Light  Tower 

Property  *:  549710005 

Fed  Reg  Date:  08/08/97 

East  Harbor  State  Park 

Marblehead.  OH.  Co:  Ottawa.  Zip:  43440- 

Status:  Excess 

GSA  No.:  1-U-OH-655-C 

Reason:  Public  body  interest. 

Oregon 

Land 

Portion,  Astoria  Field  Office 

Property*:  549640015 

Fed  Reg  Date:  08/08/97 

Via  Hwy  30 

Astoria.  OR,  Co:  Clatsop,  Zip:  97103- 

Status:  Excess 

GSA  No.:  9-D-OR-447F 

Reason:  State  interest. 

Buildings 

Gus  Solomon  U.S.  Courthouse 
Property  *:  549730023 
Fed  Reg  Date:  09/19/97 
620  SW  Main  Street 

Portland.  OR,  Co:  Multnomah,  Zip:  97205- 
Status:  Underutilized 
GSA  No.:  7-G-OR-724 
Reason:  Pending  lease  with  County 
government. 

Pennsylvania 
Buildings 

Federal  Office  Building 

Property  »:  549730004 

Fed  Reg  Date:  08/01/97 

1421  Cherry  Street 

Philadelphia,  PA.  Zip:  19107- 

Status:  Surplus 

GSANo.:4-G-PA-776 

Reason:  Negotiated  sale  in  progress. 

Presque  Isle  Light  Station  _ 

Property  #:  549730009 

Fed  Reg  Date:  08/08/97 

Erie,  PA.  Co:  Erie.  Zip:  16505- 

Status:  Excess 

GSANo.:4-U-PA-775 

Reason:  Historic  monument  interest. 

Puerto  Rico 

Land 

La  Hueca — Naval  Station 
Property  «:  549420006 
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Fed  Reg  Qate.  08/08/97 
Roosevelt  Roads 
Vieques,  PR,  Zip:  00765- 
Status:  Excess 
Reason:  Federal  interest. 

Tennessee 

Buildings 

Federal  Building 

Property  »:  549730010 

Fed  Reg  Date:  08/08/97 

130  Main  Street 

Carthage,  TN,  Ck):  Smith,  Zip:  37030- 

Status:  Excess 

GSA  No.:  4-G-TN-643 

Reason:  Homeless  interest. 

Texas 

Buildings 

7  Office  Buildings 

Property  #:  549630007 

Fed  Reg  Date:  08/08/97 

Former  SW  Regional  Headquarters 

4400  Blue  Mound  Road 

TX,  .  Zip:  76106- 

Status:  Excess 

GSA  No.:  7-U-TX-1041 

Reason:  Homeless  interest. 

5  Storage  Buildings 
Property  t:  549630008 
Fed  Reg  Date:  08/08/97 

Former  SW  Regional  Headquarters 

4400  Blue  Mound  Road 

TX, ,  Zip:  76106- 

Status:  Excess 

GSA  No.:  7-U-TX-1041 

Reason:  Homeless  interest. 

6  Misc.  Buildings 
Property  »:  549630009 
Fed  Reg  Date:  08/08/97 

Former  SW  Regional  Headquarters 
4400  Blue  Mound  Road 
TX,  Zip:  76106- 
Status:  Excess 
GSANo.:7-U-TX-1041 
Reason:  Homeless  interest. 

Harlingen  USARC 

Property  •:  549730005 

Fed  Reg  Date:  08/01/97 

1920  East  Washington 

Harlingen,  TX,  Co:  Cameron,  Zip:  78550- 

Status:  Surplus 

GSA  No.:  7-D-TX-1047 

Reason:  Educational  mterest. 

Virginia 

Buildings 

National  Weather  Service 

Property  •:  549710001 

Fed  Reg  Date:  08/08/97 

Route  3 

Volens,  VA,  Co:  Halifax,  Zip: 

Status:  Excess 

GSANo.:4-C-VA-713 

Reason:  Advertised  for  public  sale. 

Washington 

Land 

Sandpoint  Control  Tower 

Property  »:  549440003 

Fed  Reg  Date:  08/08/97 

Near  7600  Sandpoint  Way,  NE 

Seattle,  WA,  Co:  King.  Zip:  98115- 

Status:  Excess 

GSA  No.:  4-C-WA-1069 


Reason:  Federal  requirement. 

West  Virginia 

Buildings 

Ravenswood  Public  Access  Site 

Property*  549640013 

Fed  Reg  Date:  08/08/97 

No.  2,  4,  6  Washington  Street  South 

Ravenswood,  WV,  Co:  Jackson,  Zip:  26164- 

Status:  Excess 

GSANo.:4-D-WV-526 

Reason:  Under  existing  lease  to  City. 

Wyoming 

Land 

Former  Portion/Warren  AFB 

Property  #:  549730016 

Fed  Reg  DBte:  09/12/97 

Cheyenne,  WY,  Co;  Laramie,  Zip:  82001- 

Status:  Surplus 

GSA  No.:  7-GR-WY-*22V 

Reason:  Advertise. 

NAVY      I 

California 
Buildings 

Bldg.  29 

Property  •:  779730013 

Fed  Reg  Qate;  08/08/97 

Naval  Support  Activity 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Status:  Unutilized 

Reason:  demolition  in  process. 

Bldg.  218 

Property  #:  779730014 

Fed  Reg  Date:  08/08/97 

Naval  Support  Activity 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Status:  Unutilized 

Reason:  demolition  in  process. 

3  Bldgs.  La  Mesa  Village 

Property  •:  779740030 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

#39,40,117 

Monterey,  CA,  Co:  Monterey.  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

9  Bldgs.  Lb  Mesa  Village 

Property  «:  779740031 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

#31,  33,  35,  36.  41,  116,  118,  121,  122 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Status:  E)(cess 

Reason:  demolition  in  process. 

5  Bldgs.  La  Mesa  Village 

Property  #:  779740032 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

#32,38,42.119,  123 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

12  Bldgs.  La  Mesa  Village 

Property  t:  779740033 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

#24-25,  45-48,  54-55,  57,  59,  113-114 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Status;  Excess 

Reason:  demolition  in  process. 

Bldg.  26  La  Mesa  Village 
Property  #:  779740034 


Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Status:  Excess 

Reason:  demolitioD  in  process. 

23  Bldgs.  La  Mesa  Village 

Property  #;  779740035 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

1-5,  27-30,  50-53.  83-85, 124-125,  129-132. 

136 
Monterey,  CA,  Zip:  93943- 
Status:  Excess  - 
Reason:  demolition  in  process. 

9  Bldgs.  La  Mesa  Village 

Property  #:  779740036 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

#37, 142-149 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

Bldg.  115  La  Mesa  Village 

Property  #:  779740037 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

Bldg.  120  La  Mesa  Village 

Property  #:  779740038 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

Bldg.  23  La  Mesa  Village 

Property  #:  779740039 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

Bldg.  34  La  Mesa  Village 

Property  #:  779740040  " 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

Bldg.  37  La  Mesa  Village 

Property  #:  779740041 

Fed  Reg  Date:  11/14/97 

Naval  Support  Activity 

Monterey,  CA.  Zip:  93943- 

Status:  Excess 

Reason:  demolition  in  process. 

Bldg.  44  La  Mesa  Village 
Property  #;  779740042 
Fed  Reg  Date:  11/14/97 
Naval  Support  Activity 
Monterey,  CA,  Zip:  93943- 
Status:  Excess 

Reason:  demolition  in  process. 
Bldg.  49  La  Mesa  Village 
Property  #:  779740043 
Fed  Reg  Date:  11/14/97 
Naval  Support  Activity 
Monterey,  CA,  Zip:  93943- 
Status:  Excess 

Reason:  demolition  in  process. 
Bldg.  56  La  Mesa  Village 
Property  #:  779740044 
Fed  Reg  Data:  11/14/97 


Fedwal  tagjIer/Vol.  63,  No.  30/Fiiiiay.  Fd>ruary  13,  1998 /Notices 


7475 


Naval  Support  Activity 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  Demolition  in  process. 

Bldg.  65-74,  S6,  87 

Property  #:  779740067 

Fed  Reg  Date:  12/12/97 

Naval  Postgraduate  School 

La  Mesa 

Monterey,  CA,  Zip:  93943- 

Status:  Excess 

Reason:  Demolition  in  process. 

Florida 

Land 

Naval  Public  Works  Center 
Property  #:  779010157 
Fed  Reg  Date:  09/05/97 
Project  Name:  Naval  Base 
Naval  Air  Station 

Pensacola,  FL,  Co:  Escambia,  Zip:  32508- 
Status:  Unutilized 

Reason:  Prop,  reverts  to  grantor  when  no 
longer  needed  by  military. 

Georgia 

Land 

Naval  Submarine  Base 
Property  #:  779010255 
Fed  Reg  Date:  09/05/97 
Project  Name:  Naval  Submarine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 
Kings  Bay,  GA,  Co:  Camden,  Zip:  31547- 
Status:  Underutilized 
Reason:  Buffer  area  for  an  explosive  ^fety 
arc. 

Maryland 

Buildings 

Bldg.  230 

Property  #:  779330010 

Fed  Reg  Date:  09/05/97 

Naval  Communication  Detachment 

9190  Commo  Road 

Cheltenham,  MD,  Co:  Prince  Geoi;ge,  Zip: 

20397-5520 
Status:  Unutilized 
Reason:  Federal  need  expressed. 

Maine 
Buildings 

Bldg.  376,  Naval  Air  Station 

Property  #:  779320011 

Fed  Reg  Date:  09/05/97 

Topsham  Annex 

Topsham,  ME,  Co:  Sagadahoc,  Zip: 

Status:  Unutilized 

Reason:  Federal  need. 

Bldg.  383 

Property  #:  779720025 

Fed  Reg  Date:  09/05/97 

Topsham  Annex,  Naval  Air  Station 

Brunswick,  ME,  Zip:  04011- 

Status:  Unutilized 

Reason:  Pending  special  legislation. 

Bldg.  382 

Property  #:  779720026 

Fed  Reg  Date:  09/05/97 

Topsham  Annex,  Naval  Air  Station 

Brunswick,  ME.  Zip:  04011- 

Status:  Unutilized 

Reason:  Pending  special  legislation. 

Bldg.  381 

Propert>'  #:  779720027 


Fed  Reg  Date:  09/05/97 

Topsham  Annex,  Naval  Air  Station 

Brunswick,  ME,  Zip:  04011- 

Status:  Unutilized 

Reason:  Pending  special  legislation. 

Ohio 

Bulidings 

Naval  k  Marine  Corps  Res.  Cntr 

Property  #:  779320012 

Fed  Reg  Date:  09/05/97 

315  East  LaQede  Avenue 

Youngstown,  OH,  Zip: 

Status:  Unutilized 

Reason:  Returning  property  to  the  City. 

Puerto  Rico 

Buildings 

Bldgs.  501  ft  502 

Property  #:  779530007 

Fed  Reg  Date:  09/05/97 

U.S.  Naval  Radio  Transmitter  Facility 

State  Road  No.  2 

Juana  Diaz,  PR,  Zip:  00795- 

Status:  Underutilized 

Reason:  Department  of  Defense  interest. 

Virginia 

Land 

Naval  Base 

Property  #:  779010156 
Fed  Reg  Date:  09/05/97 
Project  Name:  Naval  Base 
Norfolk,  VA,  Co:  Norfolk,  Zip:  23508- 
Status:  Unutilized 

Reason:  Identified  for  use  in  developing 
admin,  office  space. 

Buildings 

Naval  Medical  Clinic 

Property  #:  779010109 

Fed  Reg  Date:  09/05/97 

Project  Name:  Naval  Medical  Clinic 

6500  Hampton  Blvd. 

Norfolk,  VA,  Co:  Norfolk,  Zip:  23508- 

Status:  Unutilized 

Reason:  Planned  for  expansion  space. 

Virgin  Islands 

Land 

Ham's  Bluff  Test  Site 

Property  #:  779530006 

Fed  Reg  Date:  09/05/97 

Freddriksted,  VI,  Co:  St.  Croix,  Zip:  00840- 

Status:  Unutilized 

Reason:  Department  of  Defense  interest. 

VA 

Florida 

Buildings 

Bldg.  37,  VAMC 

Property  #:  979230010 

Fed  Reg  Date:  09/05/97 

10,000  Bay  Pines  Blvd. 

Bay  Pines,  FL,  Co:  Pinellas,  Zip:  33504- 

Status:  Underutilized 

Reason:  Dedicated  to  patient  care  purposes. 

Illinois 

Land 

VA  Medical  Center 

Property  #:  979010082 

Fed  Reg  Date:  09/05/97 

Project  Name:  VA  Medical  Center 

3001  Green  Bay  Road 


North  Chicago,  IL,  Co:  Lake,  Zip:  60064- 
Status:  Underutilized 

Reason:  Fully  used  as  a  staging  area  for  major 
construction  project. 

Indiana 

Buildings 

Bldg.  24.  VAMC 

Property  #:  979230005 

Fed  Reg  Date:  09/05/97 

East  38th  Street 

Marion,  IN,  Co:  Grant,  Zip:  46952- 

Status:  Underutilized 

Reason:  Currently  utilized. 

Bldg.  105,  VAMC 

East  38th  Street 

Marion,  IN,  Co:  Grant,  ZIP  46952- 

Status:  Underutilized 

Reason:  Currently  Utilized. 

Bldg.  105,  VAMC 

East  38th  Street 

Marion,  IN,  Co:  Grant.  Zip:  46952- 

Status:  Underutilized 

Reason:  Integral  part  of  the  security  system 

Michigan 

Land 

VA  Medical  Center 
Property  »:  979010015 
Fed  Reg  Date:  09/05/97 
Project  Name:  VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek,  MI.  Co:  Calhoun.  Zip:  49016- 
Status:  Underutilized 

Reason:  Being  used  for  patient  and  program 
activities. 

New  York 

Land 

VA  Medical  Center 
Property*:  979010017 
Fed  Reg  Date:  09/05/97 
Project  Name:  VA  Medical  Center 
Fort  Hill  Avenue 

Canandaigua,  NY.  Co:  Ontario,  Zip:  14424- 
Status:  Underutilized 

Reason:  13  acres/Canandaigua  School  Dist.. 
14.5  acres  landlocked. 

Pennsylvania 

Land 

VA  Medical  Center 

Property  #:  979010016 

Fed  Reg  Date:  09/05/97 

Project  Name:  VA  Medical  Center 

New  Castle  Road 

Butler,  PA,  Co:  Butler.  Zip:  16001- 

Status:  Underutilized 

Reason:  Used  as  natural  drainage  for  facility 

property. 
Land  No.  645 
Property  #:  979010080 
Fed  Reg'  Date:  09/05/97 
Project  Name:  VA  Medical  Center 
VA  Medical  Center 
Highland  Drive 

Pittsburgh,  PA,  Co:  Allegheny,  Zip:  15206- 
Status:  Unutilized 
Reason:  Prof)erty  is  essential  to  security  and 

safety  of  patients. 

Land — 34.16  acres 
Property  #;  979340001 
Fed  Reg  Date:  09/05/97 
VA  Medical  Center 
1400  Black  Horse  Hill  Road 


7476 
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Coatesville,  PA,  Co:  Chester,  Zip:  19320- 
Status:  Underutilized 
Reason:  Needed  for  mission  related 
functions. 

Wyoming 

Buildings 

Bldg.  13 

Property  »:  979110001 
Fed  Reg  Date:  09/05/97 
Project  Name:  Medical  Center 
Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan.  WY,  Co:  Sheridan,  Zip:  82801- 
Status:  Unutilized 

Reason:  Planned  for  future  use — currently 
used  for  storage. 

Bldg.  79 

Property*:  979110003 

Fed  Reg  Date:  09/05/97 

Project  Name:  Medical  Center 

Medical  Center 

N.W.  of  town  at  the  end  of  Fort  Road 

Sheridan.  WY,  Co:  Sheridan,  Zip:  82801- 

Status:  Unutilized 

Reason:  VA  uses  as  a  filtration  plant. 

IFR  Doc.  98-3348  Filed  2-12-98;  8:45  am] 

BaXMQ  CODE  42ia-»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 

[WY-060-1620-01.  WYW136142, 
WYW1 36468] 

Notice  Of  AvailatHlity  of  a  Final 
Environntental  Impact  Statement 
(FEIS)  on  Two  Separate  Coal  Leaae 
Applicatlona  for  Federal  Coal  in  the 
Decertified  Powder  River  Federal  Coal 
Production  Region,  WY 

summary:  This  notice  announces  the 
Availability  of  a  FEIS  pursuant  to  40 
CFR  parts  1500-1508  for  the  Powder 
River  (WYW136142)  and  Thundercloud 
(WYWl 36458)  Coal  Lease  Applications 
in  the  Wyoming  Powder  River  Basin. 
The  Powder  River  tract  is  being 
'  considered  for  sale  as  a  result  of  a  coal 
lease  application  received  from  Powder 
River  Coal  Company  (WYW136142)  for 
Federal  coal  in  an  area  adjacent  to  the 
company's  North  Antelope  and  Rochelle 
Mines.  The  Thundercloud  tract  is  being 
considered  for  sale  as  a  result  of  a  coal 
lease  application  received  from  Kerr- 
McGee  Coal  Corporation  (WYW136458), 
for  Federal  coal  in  an  area  adjacent  to 
the  company's  Jacobs  Ranch  Mine.  The 
two  application  areas  are  located  about 
9  miles  apart  in  southeastern  Campbell 
County,  Wyoming. 

DATES:  The  FEIS  is  scheduled  to  be 
available  to  the  public  on  February  13, 
1998.  Two  separate  Records  of  Decision 
(one  for  each  application)  will  be  signed 
after  the  30  day  availability  period  ends 
on  March  16. 1998. 


ADDRESSES:  Please  address  questions, 
comments,  or  requests  for  copies  of  the 
FEIS  to  the  Casper  District  Office, 
Bureau  of  Land  Management,  Attn: 
Nancy  Doelger,  1701  East  E  Street, 
Casper,  Wyoming  82601,  or  fax  them  to 
307-234-1525. 

FOR  FURWER  INFORMATION  CONTACT: 
Nancy  Doelger  or  Mike  Karbs  at  the 
above  address,  or  telephone:  307-261- 
7600. 

SUPPLEMENTARY  INFORMATION:  Both 
applications  were  filed  as  maintenance 
tract  leaae-by-applications  (LBAs)  under 
the  provisions  of  43  Code  of  Federal 
Regulations  (CFR)  3425.1. 

On  March  23, 1995,  Powder  River 
Coal  Company  filed  a  coal  lease 
application  with  the  BLM  for  a 
maintenance  tract  LBA  for  the  following 
lands,  which  contain  an  estimated  515 
million  tons  of  Federal  coal: 

T.  41  N.,  R.  70  W.,  6th  P.M.,  Wyoming, 

Sec.  6,  lots  10  thru  13,  and  18  thru  21; 

Sec.  7.  lots  6, 11,14.  and  19; 

Sec.  18,  lots  5,  12.  13.  and  20; 
T.  42  N..  R.  70  W.,  6th  P.M.,  Wyoming, 

Sec.  31,  lots  5  thru  20; 

Sec.  32.  lots  1  thru  16; 

Sec.  33,  lots  1  thru  16; 

Sec.  34,  lots  1  thru  16; 

Sec.  35,  lots  1  thru  16; 
T.  41  N.,  R.  71  W.,  6th  P.M.,  Wyoming, 

Sec.  l.lots  5,6,  11,  and  12. 

The  araa  described  contains  4,023.460 
acres  more  ol  less. 

The  BLM  has  recommended  that  the 
following  lands  be  excluded  from  the 
tract  to  enhance  the  value  of  remaining 
unleased  Federal  coal  in  the  area: 

T.  41  N.,  R.  71  W.,  6th  P.M.,  Wyoming, 
Sec.  l.lots  5,  6,  11,  and  12. 

The  area  described  contains  161.24  acres 
more  or  less. 

The  BLM  further  recommended  that 
the  following  lands  be  included  in  the 
tract  to  avoid  a  potential  bypass 
situation  in  the  future: 

T.  41  N..  R.  71  W.,  6th  P.M.,  Wyoming, 
Sec.  19,  lot  5,  and  lot  12  (NV2); 
Sec.  20,  lots  1  thru  4,  lot  5  (NV2),  lot  6 

(NV2),  lot  7  (NV2),  and  lot  8  (NV2); 
Sec.  21,  lot  4,  and  lot  5  (NV^). 

The  area  described  contains  362.005  acres 
more  or  less. 

The  tract  as  amended  by  the  BLM 
contains  a  total  of  4,224.225  acres,  more 
or  less,  and  approximately  534  million 
tons  of  Federal  coal  and  includes  the 
following  lands; 

T.  41  N.  R.  70  W.,  6th  P.M.,  Wyoming. 

Sec.  6.  lots  10  thru  13  and  18  thru  21; 

Sec.  7,  lots  6. 11, 14,  and  19; 

Sec.  18,  lots  5,  12.  13,  and  20: 

Sec.  19,  lot  5,  and  lot  12  (NVz); 

Sec.  20,  lots  1  thru  4,  lot  5  (NV2),  lot  6 
(NVz),  lot  7  (NV2),  and  lot  8  [NVi); 

Sec.  21,  lot  4.  and  lot  5  (NV2); 
T.  42  N.,  R.  70  W.,  6th  P.M.,  Wyoming, 


Sec.  31,  lots  5  thru  20; 
Sec.  32:  lots  1  thru  16; 
Sec.  33,  lots  1  thru  16; 
Sec.  34,  lotB  1  thru  16; 
Sec.  35,  lote  1  thru  16. 

The  North  Antelope  and  Rochelle 
Mines  are  contiguous  mines  which  are 
both  adjacent  to  the  lease  application 
area.  Both  mines  have  approved  mining 
and  reclamation  plans.  "The  Rochelle 
Mine  has  an  air  quality  permit  approved 
by  the  Wyoming  Department  of 
Environmental  Quality,  Air  Quality 
Division  (WDEQ/AQD)  to  mine  up  to  30 
million  tons  of  coal  per  year.  The  North 
Antelope  Mine  has  an  air  quality  permit 
approved  by  the  WDEQ/AQD  to  mine 
up  to  35  million  tons  of  coal  per  year. 
According  to  the  application.  Powder 
River  Coal  Company  plans  no 
production  increase  at  either  mine 
solely  from  the  acquisition  of  the 
proposed  lease;  the  additional  tonnage 
would  extend  the  life  of  both  mines. 

In  1992,  Powder  River  Coal  Company 
was  the  successful  bidder  on  a 
maintenance  coal  lease  (WYW119554) 
containing  approximately  3,493  acres 
adjacent  to  the  North  Antelope  and 
Rochelle  Mines  using  the  LBA  process. 

On  April  14, 1995,  Kerr-McGee  Coal 
Corporation  filed  a  coal  lease 
application  with  the  BLM  for  a 
maintenance  tract  LBA  for  the  following 
lands,  which  contain  an  estimated  427 
million  tons  of  Federal  coal: 

T.  43  N.,  R.  70  W„  6th  P.M.,  Wyoming, 

Sec.  4,  lots  8,  9,  and  15  thru  18; 

Sec.  5,  lots  5  thru  20; 

Sec.  6,  lots  8  thru  23; 

Sec.  7.  lota  5  thru  7,  lot  8  (NV2),  lots  9  thru 
12;  lot  13  (NV2  and  SEV4),  and  lot  19 
(NEV4); 

Sec.  8,  lots  1  thru  16; 

Sec.  9,  lots  3  thru  6  and  11  thru  14; 
T.  43  N.,  R.  71  W.,  6th  P.M.,  Wyoming, 

Sec.  1,  loU  5  thru  15,  19,  and  SEV4NEV4. 

The  area  described  contains  3,395.917 
acres  more  or  less. 

The  BLM  has  recommended  that  the 
following  acreage  be  included  in  the 
tract  to  avoid  a  potential  bypass 
situation  in  the  future: 

T.  43  N.,  R.  71  W.,  6th  P.M.,  Wyoming 
Sec.  1,  lot  16  (NV2),  lots  17  and  18; 
Sec.  12,  lot  1,  and  lot  2  (NEV4). 

The  area  described  contains  149.588  acres 
more  or  less. 

The  tract  as  amended  by  the  BLM 
contains  a  total  of  3,545.503  acres,  more 
or  less,  and  approximately  450  million 
tons  of  Federal  coal  and  includes  the 
following  lands: 

T.  43  N.,  R.  70  W.,  6th  P.M..  Wyoming, 
Sec.  4,  lot*  8,  9,  and  15  thru  18; 
Sec.  5,  lots  5  thru  20; 
Sec.  6,  lotj  8  thru  23; 
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Sec  7,  lots  5  thru  7,  lot  8  (N'/i),  lots  9  thru 
12,  lot  13  {N^/2  and  SEV4),  and  lot  19 
{NEV4); 

Sec.  8,  lots  1  thru  16; 

Sec.  9.  lots  3  thru  6  and  11  thru  14; 
T.  43  N.,  R.  71  W.,  6th  P.M.,  Wyoming. 

Sec.  1,  lots  5  thru  15.  lot  16(NV2).  lots  17 
thru  19,  and  SE'ANEV*; 

Sec.  12.  lot  1,  and  lot  2  (NE'A). 

The  acreage  applied  for  in  Kerr 
McGee's  application  is  known  as  the 
Thundercloud  tract.  It  is  part  of  the 
Thundercloud  tract  described  in  a  1983 
BLM  dociunent  entitled  "Powder  River 
Coal  Region  Tract  Summaries,"  which 
was  prepared  in  anticipation  of  a 
Federal  coal  sale  proposed  for  1984  that 
did  not  take  place. 

The  Jacobs  Ranch  Mine  has  an  air 
quality  permit  approved  by  the  WDEQ/ 
AQD  to  mine  up  to  35  million  tons  of 
coal  per  year.  According  to  Kerr-McGee, 
the  additional  coal  reserves  would 
extend  the  life  of  the  current  mining 
operations  at  the  Jacobs  Ranch  Mine. 

Kerr-McGee  was  previously  the 
successful  bidder  on  a  maintenance  coal 
lease  (WYWl  17924,  issued  effective 
October  1, 1992)  containing 
approximately  1,709  acres  adjacent  to 
the  Jacobs  Ranch  Mine  using  the  LBA 
process. 

The  Powder  River  Regional  Coal 
Team  reviewed  both  comp>etitive  lease 
applications  at  their  meeting  on  April 
23, 1996,  in  Cheyenne,  Wyoming,  and 
recommended  that  both  be  processed. 

The  FEIS  analyzes  three  alternatives. 
Under  the  Proposed  Action,  the  BLM 
would  hold  a  separate  competitive  sale 
for  each  tract  as  applied  for,.and  issue 
a  lease  for  each  tract  to  the  suc£!essful 
high  bidder  at  each  sale  whose  bid 
meets  or  exceeds  the  fair  market  value 
of  the  Federal  coal  as  determined  by 
BLM.  The  second  alternative, 
Alternative  1  is  the  No  Action 
Alternative,  which  assumes  that  neither 
maintenance  tract  would  be  leased,  but 
that  existing  operations  at  the  three 
mines  adjacent  to  the  LBA  tracts  would 
proceed  as  currently  permitted.  Under 
the  third  alternative,  Alternative  2,  BLM 
would  hold  a  separate  competitive  sale 
for  each  tract  as  modified  by  the  BLM. 
and  issue  a  lease  for  each  tract  to  the 
successful  high  bidder  at  each  sale 
whose  bid  meets  or  exceeds  the  fair 
market  value  of  the  Federal  coal  as 
determined  by  BLM.  Alternative  2  is  the 
preferred  alternative  of  the  BLM. 

The  U.S.  Forest  Service  (USPS)  is  a 
cooperating  agency  in  the  preparation  of 
the  EIS  because  the  surface  of  some  of 
the  land  included  in  both  tracts  is 
owned  by  the  Federal  Government  and 
administered  by  the  USPS  as  part  of  the 
Thunder  Basin  National  Grasslands.  The 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  is  also  a  cooperating 
agency  in  the  preparation  of  the  EIS 
because  it  is  the  Federal  agency  that 
would  review  the  mining  plans  for  the 
two  tracts  if  they  are  leased,  and 
recommend  approval  (w  disapproval  of 
the  mining  plans  to  the  Secretary  of  the 
Interior. 

The  DEIS  was  mailed  to  the  public  in 
August  1997,  and  the  DEIS  comment 
period  extended  though  October  28, 
1997.  A  public  hearing  was  held  on 
October  8, 1997,  at  the  HoUday  Inn  in 
Gillette,  Wyoming,  pursuant  to  43  CFR 
3425.4.  The  purpose  of  the  hearing  was 
to  receive  comments  on  the  DEIS,  and 
on  the  fair  market  value,  the  maximum 
economic  recovery,  and  the  proposed 
separate  competitive  sales  of  coal  from 
the  two  tracts.  The  ten  comment  letters 
that  were  received  on  the  DEIS  are 
included,  with  responses,  in  the  FEIS. 

Dated:  February  5. 1998. 
Alan  L.  Kntsrice, 
Associate  State  Director. 
|FR  Doc.  98-3684  Filed  2-12-98;  8:45  am) 
BIUMQ  OOOE  43ie-a2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-020-1990-01] 

Trenton  Canyon  Mine  Project  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
and  the  initiation  of  a  60-day  comment 
period. 

summary:  Pursuant  to  section  102  (2)  (c) 
of  the  N&tional  Environmental  PoUcy 
Act  of  1969,  notice  is  given  that  the 
Winnemucca  Field  Office  of  the  Bureau 
of  Land  Management  (BLM)  has 
prepared,  by  third  party  contractor,  a 
Draft  Environmental  Impact  Statement 
on  Newmont  Gold  Company's  Trenton 
Canyon  Project.  This  document  became 
available  February  13, 1998,  and  public 
comment  will  be  accepted  for  a  60  day 
period  beginning  then. 

DATES  AND  ADDRESSES:  Written 
comments  on  the  Draft  Environmental 
Impact  Statement  must  be  received  by 
the  close  of  business  April  14, 1998,  to 
ensure  consideration.  Public  meetings  to 
receive  oral  and  written  comments  have 
been  scheduled  for  the  following  dates, 
times,  and  places:  March  19, 1998  at  7 
p.m.  at  the  Winnemucca  Field  Office, 
5100  East  Winnemucca  Boulevard, 
Winnemucca,  Nevada;  March  18, 1998 
at  7  p.m.  at  the  Battle  Mountain  Field 


Office,  50  Bastian  Road.  Battle 
Mountain.  Nevada. 

A  copy  of  the  Draft  Environmental 
Impact  Statement  can  be  obtained  from: 
Bureau  of  Land  Management, 
Winnemucca  Field  Office.  ATTN:  Rod 
Herrick,  Project  Coordinator,  5100  E. 
Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445. 

The  Draft  Environmental  Impact 
Statement  is  also  available  for 
inspection  at  the  following  additional 
locations:  Bureau  of  Land  Management. 
Nevada  State  Office.  850  Harvard  Way, 
Reno,  Nevada;  Humboldt  County 
Library,  Winnemucca,  Nevada;  Pershing 
County  Library,  Lovelock,  Nevada; 
Lander  County  Library,  Battle 
Mountain,  Nevada;  and  the  Univereity 
of  Nevada  Library  in  Reno,  Nevada. 

FOR  FURTHER  INFORMATKM  CONTACT:  Rod 
Herrick.  Project  Coordinator  at  the 
above  Winnemucca  Field  Office  address 
or  telephone  (702)  623-1500. 

SUPPLEMENTARY  MFORMATKM:  The  Draft 

Environmental  Impact  Statemen^ 
analyzes  the  potential  environmental 
impacts  that  could  result  from  the 
implementation  of  the  proposed  mine 
expansion.  Alternatives  analyzed  are 
partial  pit  backfilling,  reconfiguration  of 
waste  rock  disposal  areas,  and  the  no 
action  alternative. 

The  mine  is  located  on  public  and 
private  lands  south  of  Interstate 
Highway  80,  approximately  35  miles 
southeast  of  Winnemucca,  Nevada  and 
18  miles  northwest  of  Battle  Mountain, 
Nevada.  Approximately  1,480  acres 
would  be  disturbed  by  the  proposed 
mine  expansion,  of  which  633  are 
public  and  847  private.  The  proposed 
project  would  include  expansion  of  the 
existing  open  pits  and  waste  rock 
storage  areas;  development  of  new  open 
pits  and  waste  rock  storage  areas; 
development  of  one  or  two  new  heap 
leach  facilities,  haul  roads,  solution 
ponds,  diversion  channels,  growth 
media  stockpiles,  exploration  roads  and 
drill  sites,  and  other  ancillary  facilities; 
and  realignment  of  the  primary  access 
road  .  Approval  would  extend  the  life  of 
the  mine  to  2005  plus  3  years 
reclamation. 

Dated:  January  24, 1997. 
Ron  Weaker, 
District  Manager. 

(FR  Doc.  98-2964  Filed  2-12-98;  8:45  am] 
MLUNQ  OOOE  4S10-HC-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-821-41-6700;  137796] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

February' 4. 1998. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW137796  for  lands  in  Sublette 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16-2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WyWl37796  effective  November 
1, 1997,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  ].  Lewis, 
Chief.  Leasable  Minerals  Section. 
IFR  Doc.  98-3686  Filed  2-T2-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mafwgement 
[WY-021  ^1-6700;  134470] 

Notice  Of  Proposed  Reinstatement  of 
Terminated  Oil  and  Qas  Lease 

February  4, 1998. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl 34470  for  lands  in  Sublette 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 


this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leafing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl 34470  effective  November 
1,  1997,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  ).  Lewis, 
Chief.  Leasable  Minerals  Section. 
IFR  Doc.  98-3687  Filed  2-12-98;  8:45  am) 
BILUNG  CODS  431&-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-932-1410-00;  FF-14954] 

Public  Land  Order  No.  7313; 
Withdrawal  of  Public  l^nds  for 
Wainwright  Village  Selection;  Alaska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws 
approximately  9,151  acres  of  public 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws, 
pursuant  to  Section  22(j)(2)  of  the 
Alaska  Native  Claims  Settlement  Act. 
Approximately  8,513  acres  of  the  lands 
are  located  within  the  National 
Petroleum  Reserve- Alaska.  This  action 
also  reserves  the  lands  for  selection  by 
the  Olgoonik  Corporation,  the  village 
corporation  for  Wainwright.  This 
withdrawal  is  for  a  period  of  120  days; 
however,  any  lands  selected  shall 
remain  withdrawn  by  the  order  until 
they  are  conveyed.  Any  lands  described 
herein  that  are  not  selected  by  the 
corporation  will  remain  subject  to  the 
terms  and  conditions  of  any  withdrawal 
or  segregation  of  record. 
EFFECTIVE  DATE:  February  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  J.  Macke,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5049. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
22(j)(2)  of  the  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1621(j)(2) 
(1994),  and  in  accordance  with  Section 
12  of  the  Alaska  Land  Status  Technical 
Corrections  Act  of  1992,  43  U.S.C. 
1634(f)  (1994),  it  is  ordered  as  follows: 

1 .  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  a 


portion  of  which  are  located  within  the 
boundaries  of  the  National  Petroleum 
Reserve-Alaska,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and 
are  hereby  reserved  for  selection  under 
Section  12  of  the  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1611  (1394), 
by  the  Olgoonik  Corporation,  the  village 
corporation  for  Wainwright: 

Umiat  Meridian 

T.  16  N.,  R.  29  W.,  (Unsurveyed) 

Sees.  1  to  12,  inclusive. 
T.  14  N.,  R.  30  W.,  (Surveyed) 

Sees.  1  to  4.  inclusive;  and  sees.  9  to  12, 
inclusive. 
T.  4  S.,  R  11  W.,  (Partially  Surveyed) 

Sec.  30,  SV2. 
T.  4  S.,  R.  12  W.,  (Partially  Surveyed) 

Sec.  25,  SVz. 

The  areas  described  aggregate 
approximately  9,151  acres. 

2.  Prior  to  conveyance  of  any  of  the 
lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawaL 

3.  This  ortfer  constitutes  final 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  Section  22(j)(2)  of  the 
Alaska  Native  Claims  Settlement  Act.  43 
U.S.C.  1621  (i)(2)  (1994),  to  make  lands 
available  for  selection  by  the  Olgoonik 
Corporation,  to  fulfill  the  entitlement  of 
the  village  of  Wainwright  under  Section 
12  and  Section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C. 
1611  and  1613  (1994). 

4.  This  withdrawal  will  terminate  120 
days  from  the  effective  date  of  this 
order;  provided,  any  lands  selected  shall 
remain  withdrawn  pursuant  to  this 
order  until  conveyed.  Any  lands 
described  in  this  order,  not  selected  by 
the  corporation,  will  be  subject  to  the 
terms  and  conditions  of  any  other 
withdrawal  or  segregation  of  record. 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
significant  effect  on  the  subsistence  uses 
and  needs  pursuant  to  Section  810(c)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C.  3120(c) 
(1994),  and  this  action  is  exempted  from 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321  note  (1994),  by 
Section  910  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  43 
U.S.C.  1638  (1994). 


Dated:  February  4, 1998. 
Bob  Amistrong, 

Assistant  Secretary  of  the  Interior. . 

IFR  Doc.  98-3603  Filed  2-12-98;  A;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-O1&-143(M)0  ;-N-688^,  N-68864,  N- 
S8865,  N-68867,  N-S8888,  N-58869,  N- 
58870,  N-58872,  N-68873,  N-58874,  N- 
58875,  N-S8876,  N-58877,  N-68878] 

Notice  Of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Recreation  and  Public  Purpose 
Lease/Conveyance. 

SUMMARY:  The  following  public  lands  in 
Clark  County,  Nevada,  have  been 
examined  and  found  suitable  for  lease/ 
conveyance  for  recreational  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
lands  are  needed  for  development  of 
multiple  Senior,  Middle,  and 
Elementary  Schools. 

Mount  Diablo  Meridian,  Nevada 

T.  19  S.,  R.  62  E., 

Section  13,  lot  7,  9; 

Section  15.  lot  11; 

Section  16,  lot  7; 

Sectionl7,  lot  12; 

Section  18,  lots  6, 11, 15; 

Section  19,  lot  15; 

Section  20,  lot  1; 

Section  23,  lot  1; 

Section24,  lot  11. 
T.  19S.,R.62E., 

Section  18,  lot  2,  SV2NWV4SEV4; 

Section  19,  W'/2SEV«NEV4SWV4, 
SWV4NEV4SWV4. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  tbe  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 


the  Secretary  of  the  Interior  may 
prescribe,  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
City  of  North  Las  Vegas  Transportation 
Plan  and  as  stated  by  letter  to  the 
Bureau  of  Land  Management  dated 
November  17, 1997. 

2.  N-58862    The  south  thirty  feet 
(30')  and  the  west  thirty  feet  (30'), 
TOGETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  southwest  comer  of 
said  parcel  concave  to  the  northeast, 
bounded  on  the  south  and  west  by  thirty 
feet  (30'). 

3.  N-58864    The  north  thirty  feet 
(30')  and  the  east  thirty  feet  (30'), 
TCXiETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  northeast  comer  of 
said  parcel  concave  to  the  southwest, 
bounded  on  the  north  and  east  by  thirty 
feet  (30'). 

4.  N-58865    The  west  forty  feet  (40'), 
the  south  thirty  feet  (30'),  and  the  east 
thirty  feet  (30'),  TOGETHER  WITH  a 
fifteen  foot  (15')  radius  located  at  the 
southeast  comer  of  said  parcel  concave 
to  the  northwest,  boimded  on  the  south 
and  east  by  thirty  feet  (30'),  TOGETHER 
WITH  a  twenty-foot  (20')  radius  located 
at  the  southwest  comer  of  said  parcel 
concave  to  the  northeast,  bounded  on 
the  south  by  thirty  feet  (30')  and 
bounded  on  the  west  by  forty  feet  (40'). 

5.  N-58867    The  north  forty  feet 
(40'),  the  west  thirty  feet  (30'),  and  the 
south  thirty  feet  (30'),  TOGETHER 
WITH  a  twenty  foot  (20')  radius  located 
at  the  northwest  comer  of  said  parcel 
concave  to  the  southeast,  bounded  on 
the  north  by  forty  feet  (40')  and  bounded 
on  the  west  by  thirty  feet  (30'), 
TOGETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  southwest  comer  of 
said  parcel  concave  to  the  northeast, 
bounded  on  the  south  and  west  by  thirty 
feet  (30'). 

6.  N-58868    The  north  thirty  feet 
(30'),  the  east  thirty  feet  (30'),  the  south 
forty  feet  (40'),  and  the  west  forty  feet 
(40'),  TOGETHER  WITH  a  fifteen  foot 
(15')  radius  located  at  the  northeast 
comer  of  said  parcel  concave  to  the 
southwest  bounded  on  the  north  and 
east  by  thirty  feet  (30'),  TOGETHER 
WITH  a  twenty  foot  (20')  radius  located 
at  the  southeast  comer  of  said  parcel 
concave  to  the  northwest,  traunded  on 
the  east  by  thirty  feet  (30')  and  bounded 
on  the  south  by  forty  feet  (40'), 
TOGETHER  WITH  a  twenty  five  foot 
(25')  radius  located  at  the  southwest 
comer  of  said  parcel  concave  te  the 
northeast,  bounded  on  the  south  and 
west  by  forty  feet  (40'),  TOGETHER 
WITH  a  twenty  foot  (20')  radius  located 
at  the  northwest  comer  of  said  parcel 
concave  to  the  southeast,  bounded  on 
the  north  by  thirty  feet  (30')  and 
bounded  on  the  west  by  forty  feet  (40'). 


7.  N-58870    The  south  thirty  feet 
(30')  and  the  west  thirty  feet  (30'), 
TOGETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  southwest  comer  of 
said  parcel  concave  to  the  northeast, 
bounded  on  the  south  and  west  by  thirty 
feet  (30'). 

8.  N-58872    The  south  thirty  feet 
(30'),  the  east  thirty  feet  (30'),  and  the 
north  forty  feet  (40'),  TOGETHER  WITH 
a  twenty  foot  (20')  radius  located  at  the 
northeast  comer  of  said  parcel  concave 
to  the  southwest,  bounded  on  the  north 
by  forty  feet  (40')  and  bounded  on  the 
east  by  thirty  feet  (30'),  TOGETHER 
WITH  a  fifteen  foot  (15')  radius  located 
at  the  southeast  corner  of  said  parcel 
concave  to  the  northwest,  bounded  on 
the  south  and  east  by  thirty  feet  (30'). 

9.  N-58873     The  north  thirty  feet 
(30')  and  the  east  thirty  feet  (30') 
TOGETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  northeast  comer  of 
said  parcel  concave  to  the  southwest, 
bounded  on  the  north  and  east  by  thirty 
feet  (30'). 

10.  N-58874    The  west  thirty  feet 
(30'),  the  south  thirty  feet  (30'),  and  the 
east  forty  feet  (40'),  TOGETHER  WITH  a 
fifteen  foot  (15')  radius  located  at  the 
southwest  comer  of  said  parcel  concave 
to  the  northeast,  bounded  on  the  west 
and  south  by  thirty  feet  (30'), 
TOGETHER  WITH  a  twenty  foot  (20') 
radius  located  at  the  southeast  comer  of 
said  parcel  concave  to  the  northwest, 
bounded  on  the  east  by  forty  feet  (40') 
and  bounded  on  the  south  by  thirty  feet 
(30'). 

1 1 .  N-58875     The  west  forty^et  (40') 
and  the  east  thirty  feet  (30')  of  the  South 
Half  (SV2)  and  of  the  North  Half  (NV2), 
TOGETHER  WITH  the  south  thirty  feet 
(30')  of  the  North  Half  (N  V2)  and  the 
north  thirty  feet  (30')  of  the  South  Half 
(SV2). 

12.  N-58876    The  west  thirty  feet 
(30')  and  the  south  thirty  feet  (30'), 
TOGETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  southwest  comer  of 
said  parcel  concave  to  the  northeast, 
bounded  on  the  west  and  south  by  thirty 
feet  (30'). 

13.  N-58877-  The  west  thirty  feet 
(30')  and  the  south  thirty  feet  (30'), 
TOGETHER  WITH  a  fifteen  foot  (15') 
radius  located  at  the  southwest  comer  of 
said  parcel  concave  to  the  northeast, 
bounded  on  the  west  and  south  by  thirty 
feet  (30'). 

14.  N-58878    The  west  thirty  feet 
(30')  and  the  south  thirty  feet  (30'), 
TOGETHER  WITH  a  fifteen  foot  (15) 
radius  located  at  the  southwest  comer  of 
said  parcel  concave  to  the  northeast, 
bounded  on  the  west  and  south  by  thirty 
feet  (30'). 

15.  All  valid  and  existing  rights. 
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Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposal  under  the  mineral  material 
disposal  laws.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  District  Manager,  Las  Vegas 
District,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89108. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  the  senior, 
middle,  and  elementary  schools. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

APPLICATION  COMMENTS:  Interested 
parties  npy  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
lands  for  school  sites. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  February  4, 1998. 
Mark  R.  Chatteilon, 

Assistant  District  Manager.  Non-Renewable 

Resources,  Las  Vegas,  Nevada. 

IFR  Doc.  9ft-3683  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-e6(K190(M>0] 

Resourse  Management  Plan 
Amendment,  Jefferson  County, 
Whitetall/Pipestone  Area,  Montana 

agency:  Butte  District  Office,  Bureau  of 
Land  Management,  Interior. 
ACTION:  Notice  of  intent  to  prepare  a 
Resource  Management  Plan  (RMP) 
Travel  Plan  Amendment  in  cooperation 
with  the  Forest  Service  and'the  Montana 
Department  of  Fish,  Wildlife  and  Parks 
that  establishes  comprehensive  program 
guidance  for  the  use  of  motorized 
vehicles  within  the  Whitetail/Pipestone 
Management  Area. 

SUMMARY:  The  Headwaters  Resource 
Area  is  initiating  an  RMP  Amendment/ 
Environmental  Assessment  to  evaluate 
the  effects  of  alternative  strategies  for 
managing  motorized  vehicle  uses  on 
public  lends  in  the  Whitetail/Pipestone 
area.  This  area  is  bordered  on  the  west 
by  1-15,  running  from  Butte  to  Boulder, 
on  the  east  by  the  Whitetail  road 
running  from  Boulder  to  Whitehall,  and 
on  the  south  by  Highway  2  running 
from  Whitehall  to  Butte.  Issues  that  are 
anticipated  are:  numbers  of  motorized 
users  (ATVs  and  motorcycles)  and  their 
effect  oo  grazing,  soils  (water  quality), 
wildlife,  non-motorized  recreation 
users,  and  cultural  values.  Range, 
wildlife,  cultural,  soils  and  recreation 
resources  will  be  analyzed  for  impacts. 

It  is  planned  that  changes  to  existing 
RMP  direction  will  not  have  significant 
effects  and  therefore  Category  1 
amendment  procedures  will  be  utilized 
at  the  onset. 

This  area-specified  plan  will  be 
jointly  prepared  and  implemented  with 
the  Beaverhead/Deerlodge  National 
Forest  with  input  from  the  Montana 
Department  of  Fish,  Wildlife  and  Parks. 
Its  primary  goal  will  be  to  provide 
quality  motorized  and  non-motorized 
recreation  opportvmities  that  are 
compatible  with  established 
management  objectives  for  the  area. 
Issue  development  and  alternative 
analysis  is  being  coordinated  with  all 
interested/affected  individuals,  interest 
groups  and  government  agencies. 
DATES:  Public  scoping  is  underway  and 
alternative  development  will  continue 
into  winter.  Field  trips  have  been  held 
in  the  past.  The  existing  condition  and 
alternatives  will  be  sent  to  interested 
participants  this  winter  with  a  decision 
planned  for  the  fall  of  1998.  The  final 
travel  plan  amendment  is  scheduled  for 
public  review  in  November  1998. 
FOR  FUfTTHER  INFORMATION  CONTACT: 


Bureau  of  Land  Management,  Butte 

District  Office,  Darrell  L.  McDaniel,  P.O. 

Box  3388,  Butte,  MT  59702,  telephone 

(406)  494-5059. 

OrvalT.Haiky, 

Associate  District  Manager. 

(PR  Doc.  98-3688  Filed  2-12-98;  8:45  am] 

BHJJNQ  CODE  4310-ON-IMII 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  QuIf  of 
Mexico;  Notice  of  Leasing  Systems, 
Sale  169 

Section  d(a)(8)  (43  U.S.C.  1337(a)(8)) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  requires  that,  at  least  30 
days  before  any  lease  sale,  a  Notice  be 
submitted  to  the  Congress  and 
published  in  the  Federal  Register: 

1.  Identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use; 
and 

2.  Designating  the  tracts  to  be  ofiiered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

1.  Bidding  systems  to  be  used.  In  the 
Outer  Continental  Shelf  (OCS)  Sale  169, 
blocks  will  be  offered  under  the 
following  two  bidding  systems  as 
authorized  by  section  8(a)(1)  (43  U.S.C. 
1337(a)(1)),  as  amended:  (a)  Bonus 
bidding  with  a  fixed  16^/3  percent 
royalty  on  all  unleased  blocks  in  less 
than  200  meters  of  water;  and  (b)(i) 
bonus  bidding  with  a  fixed  16%-percent 
royalty  on  all  unleased  blocks  in  200  to 
400  meters  of  water  with  potential  for  a 
royalty  suspension  volimie  of  up  to  17.5 
million  barrels  of  oil  equivalent;  (ii) 
bonus  bidding  with  a  fixed  12V2-percent 
royalty  on  all  imleased  blocks  in  400  to 
800  meters  of  water  with  potential  for  a 
royalty  suspension  volume  of  up  to  52.5 
million  barrels  of  oil  equivalent;  and 
(iii)  bonus  bidding  with  a  fixed  12V2- 
percent  royalty  on  all  unleased  blocks  in 
water  depUis  of  800  meters  or  more  with 
potential  fbr  a  royalty  suspension 
volume  of  up  to  87.5  million  barrels  of 
oil  equivalent. 

For  bidding  systems  (b)(i),  (ii),  and 
(iii),  the  royalty  suspension  allocation 
rules  are  described  in  the  Interim  Rule 
(30  CFR  Part  260)  addressing  royahy 
relief  for  new  leases  that  was  published 
in  the  Federal  Register  on  March  25, 
1996  (61  PR  12022). 

a.  Bonus  Bidding  with  a  IG'/a-Percent 
Royalty.  This  system  is  authorized  by 
section  (8)(a)(l)(A)  of  the  OCSLA.  This 
system  has  been  used  extensively  since 
the  passage  of  the  OCSLA  in  1953  and 
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imposes  greater  risks  on  the  lessee  than 
systems  with  higher  ^ntingency 
payments  but  may  yield  more  rewards 
if  a  commercial  field  is  discovered.  The 
relatively  high  front-end  bonus 
payments  may  encourage  rapid 
exploration. 

b.(i)  Bonus  Bidding  with  a  I6V3- 
Percent  Royalty  and  a  Royalty 
Suspension  Volume  (17.5  million 
barrels  of  oil  equivalent).  This  system  is 
authorized  by  section  (8)(a)(l)(H)  of  the 
OCSLA,  as  amended.  This  system 
complies  with  Sec.  304  of  the  Outer 
Continental  Shelf  Deep  Water  Royalty 
Rehef  Act  (DWRRA).  An  incentive  for 
development  and  production  in  water 
depths  of  200  to  400  meters  is  provided 
through  allocating  royalty  suspension 
volumes  of  17.5  million  barrels  of  oil 
equivalent  to  eligible  fields. 

D.(ii)  Bonus  Bidding  with  a  12V2- 
Percent  Royalty  and  a  Royalty 
Suspension  Volume  (52.5  million 
barrels  of  oil  equivalent).  This  system  is 
authorized  by  section  (8)(a)(l)(H)  of  the 
OCSLA,  as  amended.  It  has  been  chosen 
for  blocks  in  water  depths  of  400  to  800 
meters  proposed  for  the  Central  Gulf  of 
Mexico  (Sale  169)  to  comply  vn\h.  Sec. 
304  of  the  DWRRA.  The  12Vz-percent 
royalty  rate  is  used  in  deeper  water 
because  these  blocks  are  expected  to 
require  substantially  higher  exploration, 
development,  and  production  costs,  as 
well  as  longer  times  before  initial 
production,  in  comparison  to  shallow- 
water  blocks.  The  use  of  a  royalty 
suspension  volume  of  52.5  million 
beurels  of  oil  equivalent  for  eligible 
fields  provides  an  incentive  for 
development  and  production 
appropriate  for  this  water  depth 
category. 

b.iiiij  Bonus  Bidding  with  a  12^2- 
Percent  Royalty  and  a  Royalty 
Suspension  Volume  (87.5  million 
barrels  of  oil  equivalent).  This  system  is 
authorized  by  section  (8){a)(l)(H)  of  the 
OCSLA,  as  amended.  It  has  been  chosen 
for  blocks  in  water  depths  of  800  meters 
or  more  proposed  for  the  Central  Gulf  of 
Mexico  (Sale  169)  to  comply  with  Sec. 
304  of  the  DWRRA.  The  use  of  a  royalty 
suspension  volume  of  87.5  million 
barrels  of  oil  equivalent  for  eligible 
fields  provides  an  incentive  for 
development  and  production 
appropriate  for  these  deep-water  depths. 

2.  Designation  of  Blocks.  The 
selection  of  blocks  to  be  offered  under 
the  four  systems  was  based  on  the 
following  factors: 

a.  Royalty  rates  on  adjacent, 
previously  leased  tracts  were  considered 
to  enhance  orderly  development  of  each 
field. 

b.  Blocks  in  deep  water  were  selected 
for  the  12Vz-percent  royalty  system 


based  on  the  favorable  performance  of 
this  system  in  these  high-cost  areas  in 
past  sales. 

c.  The  royalty  suspension  volumes 
were  based  on  the  water  depth  specific 
volumes  mandated  by  the  DWRRA. 

The  specific  blocks  to  be  offered 
under  each  system  are  shown  on  the 
"Lease  Terms,  Bidding  Systems,  and 
Royalty  Suspension  Areas,  Sale  169" 
map  for  Central  Gulf  of  Mexico  Lease 
Sale  169.  This  map  is  available  from  the 
Public  Information  Unit,  Minerals 
Management  Service,  1201  Elm  wood 
Park  Boulevard,  New  Orleans.  Louisiana 
70123-2394. 

Approved: 

Thomas  A.  Readinger, 

Acting  Associate  Director,  Minerals 
Management  Service. 

Dated:  February  6, 1998. 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

[FR  Doc.  98-3531  Filed  2-12-98;  8:45  am] 

BILUNG  COOE  4310-MR-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  169 

AGENCY:  Minerals  Management  Service. 
ACTION:  Final  notice  of  sale. 

1.  Authority.  The  Minerals 
Management  Service  (MMS)  is  issuing 
this  Final  Notice  of  Sale  under  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  (43 
U.S.C.  1331-1356,  as  amended)  and  the 
regulations  issued  thereunder  (30  CFR 
Part  256). 

A  "Sale  Notice  Package,"  containing 
this  Notice  and  several  supporting  and 
essential  documents  referenced  in  the 
Notice,  is  available  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  15  of 
this  Notice). 

.      2.  Filing  of  Bids.  Bidders  must  comply 
with  the  following  requirements.  Times 
specified  hereafter  are  local  New 
Orleans  times  unless  otherwise 
indicated. 

(a)  Filing  of  Bids.  Sealed  bids  must  be 
received  by  the  Regional  Director  (RD), 
Gulf  of  Mexico  Region,  MMS,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  during  normal 
business  hours  (8  a.m.  to  4  p.m.)  until 
the  Bid  Submission  Deadline  at  10  a.m., 
Tuesday,  March  17, 1998.  If  the  RD 
receives  bids  later  than  the  time  and 
date  specified  above,  he  will  return  the 
bids  unopened  to  bidders.  Bidders  may 
not  modify  or  withdraw  their  bids 


unless  the  RD  receives  a  written 
modification  or  written  withdrawal 
request  prior  to  10  a.m.,  Tuesday,  March 

17,  1998. 

(b)  Bid  Opening  Time.  Bid  Opening 
Time  will  be  9  a.m.,  Wednesday,  March 

18,  1998,  at  the  Hyatt  Regency  Hotel. 
500  Poydras  Plaza,  New  Orleans, 
Louisiana.  The  MMS  published  a  list  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  62 
FR  52771.  on  October  9,  1997. 

(c)  Natural  Disasters.  In  the  event  of 
widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  Office  may  extend  the  bid 
submission  deadline.  Bidders  may  call 
(504)  736-0537  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

3.  Method  of  Bidding. 

(a)  Submission  of  Bids.  For  each  tract 
bid  upon,  a  bidder  must  submit  a 
separate  signed  bid  in  a  sealed  envelope 
labeled  "Sealed  Bid  for  Oil  and  Gas 
Lease  Sale  169,  not  to  be  opened  until      . 
9  a.m.,  Wednesday.  March  18,  1998." 
The  total  amount  bid  must  be  in  a  whole 
dollar  amount,  any  cent  amount  above 
the  whole  dollar  will  be  ignored  by  the 
MMS.  Details  of  the  information 
required  on  the  bid(s)  and  the  bid 
envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package 
(see  paragraph  15  of  this  Notice). 

Bidders  are  advised  that  the  MMS 
considers  the  signed  bid  to  be  a  legally 
binding  obligation  on  the  part  of  the 
bidder(s)  to  comply  with  all  appUcable 
regulations,  including  paying  the  Vsth 
bonus  on  all  high  bids.  A  statement  to 
this  effect  will  be  included  on  each  bid 
(see  the  document  "Bid  Form  and 
Envelope"  contained  in  the  Sale  Notice 
Package). 

Bidders  must  execute  all  document  in 
conformance  with  signatory 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office.  Partnerships 
also  must  submit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

(b)  Submission  of  the  '/sth  Bonus 
Payment.  Bidders  must  submit  the  Vsth 
cash  bonus  using  one  of  the  following 
options: 
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(1)  Bidders  may  submit  witb  each  bid 
VHth  of  the  cash  bonus,  in  cash  or  by 
cashier's  check,  bank  draft,  or  certified 
check,  payable  to  the  order  of  the  U.S. 
Department  of  the  Interior — Minerals 
Mfunagement  Service.  For  identification 
purposes,  the  following  information 
must  appear  on  the  check  or  draft: 
Company  name,  GOM  Company 
Number,  and  the  area  and  block  bid  on 
(abbreviation  acceptable);  or 

(2)  Bidders  may  use  electronic  funds 
transfer  (EFT)  payment  for  Vsth  of  the 
cash  bonus,  payable  to  the  Minerals 
Management  Service.  Bidders  who 
choose  this  method  must  contact  the 
MMS  Royalty  Management  (Mr.  David 
Menard  at  (303)  231-3574)  by  the  Bid 
Submission  Deadline  to  inform  the 
MMS  of  the  bidder's  intent  to  use  EFT, 
to  clarify  EFT  procedures  to  be  used, 
and  to  designate  an  EFT  Coordinator. 
Joint  bidders  must  designate  one  bidder 
as  EFT  Coordinator.  The  EFT 
Coordinator  refers  to  the  bidder,  i.e.,  the 
corporation,  company,  or  partnership 
siibmitting  the  bid(s),  or  an  individual 
citizen  submitting  bids  on  his  or  her 
own  behalf  (NOT  an  individual  within 
a  corporation/compumy/partnership)  for 
an  OCS  Lease  Sale.  EFT  Coordinators 
must  submit  the  bids  and  ensure  that 
the  total  of  the  */^th  cash  Ixinus  for  the 
high  bids  they  submit  is  transferred  to 
the  MMS  via  EFT.  The  EFT  payment 
shall  be  made  by  either  the  Fedwire 
Deposit  System  (same  day  payments]  or 
the  Automated  Clearing  House 
(overnight  payments). 

The  Gulf  of  Mexico  OCS  Regional 
Office  will  advise  bidders  who  submit 
high  bids  of  the  amount  required  for 
EFT  payment.  Promptly  after 
notification,  the  EFT  Coordinators  must 
instruct  their  banks  to  send  via  EFT  the 
sum  of  the  */%th  bonus  for  all  high  bids 
to  the  appropriate  United  States 
Treasury  account.  Instructions  for 
making  EFT  Vsth  bonus  pajrments  are 
included  in  the  Sale  Notice  Package. 
(These  procedures/instructions  are 
consistent  with  */n\h  bonus  and  first  year 
rental  payment  procedures  using  EFT.  1 

Securing  EFT  payments.  Bidders 
electing  to  use  EFT  procedures  to  pay 
the  Msth  bonus  payments,  EXCEPT  for 
bidders  who  are  current  Federal  OCS 
leaseholders  AND  are  exempt  from 
supplemental  bonding  requirements, 
must  sec\ire  the  EFT  payments  (see 
"Instructions  for  Making  EFT  Vsth 
Bonus  Payments"  included  with  the 
Sale  Notice  Package). 

A  bidder  opting  to  use  EFT  for  the 
Vsth  bonus  payment  who  does  not  meet 
the  above  criteria  must  secure  the  EFT 
payment  by  one  of  the  three  following 
methods: 


(a)  The  bidder  opting  to  use  EFT  for 
the  Vsth  bonus  payment  may  amend  a 
$3  million  areawide  development  bond 
by  a  Rider  from  the  issuing  surety  to 
contain  provisions  that  the  bond  may  be 
used  to  cover  pre-lease  obligations.  All 
other  terms  and  conditions  for  the  bond 
shall  reniain  unchanged.  The  Rider 
must  be  notarized  and  must  be  in  effect 
prior  to  submitting  bids  for  OCS  Lease 
Sale  169.  If  the  $3  million  areawide 
development  coverage  is  through  a  U.S. 
Treasury  Note  then  a  notarized  letter 
from  the  bidder  agreeing  to  the  terms 
that  the  Treasury  Note  may  be  used  to 
cover  pro-lease  obligations  must  be 
approved  by  the  MMS  prior  to  bid 
submission  for  Sale  169.  That  provision 
must  remain  in  effect  until  the  EFT 
deposit  is  made.  Details  of  using  an 
updated  areawide  development  bond  to 
secure  the  EFT  payment  of  the  Vsth 
bonus  are  included  in  the  "Instructions 
for  Making  EFT  Vsth  Bonus  Payments" 
document  included  with  the  Sale  Notice 
Package. 

The  EFT  payment  for  Vsth  of  the  sum 
of  the  high  bids  on  blocks  must  be 
received  in  the  appropriate  United 
States  Treasury  account  no  later  than 
2:00  p.m..  Eastern  Time,  on  March  19, 
1998,  the  day  after  Bid  Opening. 

If  the  EFT  payments  are  late  or 
deficient  in  amount  after  5:00  p.m.. 
Eastern  Time,  on  March  20, 1998,  the 
MMS  may  call  the  bond/Treasury  Note 
to  cover  the  delinquent  payment  plus 
interest. 

(b)  The  bidder  opting  to  use  EFT  for 
the  Vsth  bonus  payment  may  submit  in 
a  separate  sealed  envelope 
accompanying  the  bids,  a  letter  of  credit 
(LOG)  fcff  at  least  Vsth  of  the  sum  of  all 
bids  submitted  by  that  bidder  for  Sale 
169,  including  joint  bids.  A  sample  LOG 
is  enclosed  in  the  "Instructicms  for 
Making  EFT  Vsth  Bonus  Payments" 
document  included  with  the  Sale  Notice 
Package.  The  bidder  must  use  that 
sample  clean,  stand-by,  irrevocable  LOG 
with  no  modifications. 

The  LOG  must  have  a  minimum 
coverage  period  of  120  days.  The  LOG 
must  be  from  a  bank  that  has  a 
minimum  Thomson  BankWatch  rating 
of:  "C"  for  an  LOG  of  less  than  $1 
million;  "B/G"  for  an  LOG  between  $1 
million  to  $10  million;  or  "B"  for  LOG 
over  $10  million. 

The  LOG  shall  be  submitted  in  a 
separate  sealed  envelope.  Once  the  EFT 
payment  in  an  amount  sufficient  to 
cover  that  bidder's  high  bids  is  credited 
to  the  appropriate  United  States 
Treasury  account,  the  LOG 
accompanying  those  bids  will  be 
returned  or  may  be  picked  up  at  the 
Gulf  of  Mexico  Regional  Office.  Details 
of  using  an  LOG  to  secure  the  EFT 


payment  of  the  Vitth  bonus  are  included 
in  the  "Instructions  for  Making  EFT  */%th 
Bonus  Payments"  included  with  the 
Sale  Notice  Package.  The  envelope 
containing  this  LOG  document  should 
be  in  the  following  format: 

LETTER  OF  CREDIT  SECURING  EFT 

PAYMENTS 
Submitted  by:  Explorer  LTD. 
GOM  Company  No.:  20999 

The  EFT  payment  for  Vsth  of  the  sum 
of  the  high  bids  on  blocks  must  be 
received  in  the  appropriate  United 
States  Treasury  account  no  later  than 
2:00  p.m..  Eastern  Time,  on  March  19, 
1998,  the  day  after  Bid  Opening. 

If  the  EFT  payments  are  late  or 
deficient  in  amount  after  5:00  p.m.. 
Eastern  Time,  on  March  20, 1998,  the 
MMS  will  draw  on  the  LOG  for  the  total 
amount  due,  including  interest. 

(c)  Alternatively,  the  bidder  opting  to 
use  EFT  for  depositing  the  Vsth  bonus 
payment  may  submit,  in  a  separate 
sealed  envelope  accompanying  the  bids, 
a  single  payment  for  *Ath  of  the  simi  of 
all  bids  submitted  by  that  bidder  for 
Sale  169,  including  joint  bids.  The  lump 
sum  payment(s)  in  the  sealed 
envelope(s)  must  be  by  cashier's  check, 
bank  draft,  or  certified  check,  payable  to 
the  order  of  the  U.S.  Department  of  the 
Interior — Minerals  Management  Service. 
Once  the  EFT  payment  in  an  amount 
sufficient  to  cover  that  bidder's  high 
bids  is  credited  to  the  appropriate 
United  States  Treasury  accoimt,  the 
lump  sum  payment  accompanying  those 
bids  will  be  returned  or  may  be  picked 
up  at  the  Golf  of  Mexico  Regional 
Office.  Details  of  using  lump  sum 
check(s)  to  secure  the  EFT  payment  of 
the  Vsth  bonus  are  included  in  the 
"Instructions  for  Making  EFT  Vsth 
Bonus  Payments"  included  with  the 
Sale  Notice  Package.  The  envelope 
containing  this  payment  should  be  in 
the  following  fonnat: 
LUMP  SUM  CHECK  SECURING  EFT 

PAYMENTS 
Submitted  by:  Explorer  LTD. 
GOM  Company  No.:  20999 

The  EFT  payment  for  Vsth  of  the  sum 
of  the  high  bids  on  blocks  must  be 
received  in  the  appropriate  United 
States  Treasury  account  no  later  than 
2:00  p.m..  Eastern  Time,  on  March  19, 
1998,  the  day  after  Bid  Opening. 

If  the  EFT  payments  are  late  or 
deficient  in  amount  after  5:00  p.m.. 
Eastern  Time,  on  March  20, 1998,  the 
MMS  will  deposit  lump  sum  payments 
accompanying  the  bids  into  the 
appropriate  United  States  Treasury 
account.  Should  these  payments  (which 
secure  both  high  bids  and  unsuccessful 
bids)  require  a  refund  to  the  bidders,  the 
MMS  will  refund  the  difference  without 
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interest,  through  EFT  as  soon  as 
practioable. 

4.  Minimum  Bid,  Yearly  Rental,  and 
Bidding  Systems.  The  following 
minimuni  bid,  yearly  rental,  and 
bidding  systems  apply  to  this  sale: 

(a)  Minimum  BicT  Bidders  must 
submit  a  cash  bonus  in  the  amount  of 
$25.00  or  more  per  acre  or  Action 
thereof  with  all  bids  submitted  at  this 
sale. 

(b)  Yearly  Rental.  All  leases  awarded 
on  tracts  in  water  depths  of  200  meters 
and  greater  (i.e.,  tracts  in  any  of  the 
three  royalty  suspension  areas),  as 
depicted  on  the  map  "Lease  Terms, 
Bidding  Systems,  and  Royalty 
Suspension  Areas,  Sale  169,"  will 
require  a  yearly  rental  payment  of  $7.50 
per  acre  or  fraction  thereof  until  initial 
production  is  obtained.  This  map  is 
included  in  the  Sale  Notice  Pacluige. 

All  leases  awarded  on  other  tracts 
(i.e.,  those  in  water  depths  of  less  than 
200  meters)  will  provide  for  a  yearly 
rental  payment  of  $5.00  per  acre  or 
fraction  thereof  imtil  initial  production 
is  obtained. 

(c)  Bidding  Systems.  After  initial 
production  is  obtained,  leases  will 
require  a  minimimi  royalty  of  the 
amount  per  acre  or  fraction  thereof  as 
specified  as  the  yearly  rental  in 
paragraph  4(b)  above,  except  during 
periods  of  royalty  suspension  as 
discussed  in  paragraph  4(c)(3)  of  this 
Notice.  The  following  royalty  systems 
will  be  used  in  this  sale: 

(1)  Leases  with  a  12'/2-Percent 
Royalty.  This  royalty  rate  applies  to 
tracts  in  water  depths  of  400  meters  or 
greater;  this  area  is  shown  on  the  Map 
"Lease  Terms,  Biddfng  Systems,  and 
Royalty  Suspension  Areas,  Sale  169" 
applicable  to  this  Notice  (see  paragraph 
13).  Leases  issued  on  the  tracts  offered 
in  this  area  will  have  a  fixed  royalty  rate 
of  12V2  percent,  except  during  periods 
of  royalty  suspension  (see  paragraph 
4(c)(3)  of  this  Notice). 

(2)  Leases  with  a  16'/3-Percent 
Royalty.  This  royalty  rate  applies  to 
tracts  in  water  depths  of  less  than  400 
meters  (see  aforementioned  map). 
Leases  issued  on  the  tracts  offered  in 
this  area  will  have  a  fixed  rate  of  16% 
percent,  except  during  periods  of 
royalty  suspension  for  leases  in  water 
depths  200  meters  or  greater  (see 
paragraph  4(c)(3)  of  this  Notice). 

(3)  Royalty  Suspension.  In  accordance 
with  Public  Law  104-58,  signed  by  the 
President  on  November  28, 1995,  the 
MMS  has  developed  procedures 
providing  for  the  suspension  of  royalty 
payments  on  production  from  eligible 
leases  issued  as  a  result  of  this  sale. 

A  map  titled  "Lease  Terms,  Bidding 
Systems,  and  Royalty  Suspension  Areas, 


Sale  169"  depicting  blocks  in  which 
such  suspensions  may  apply  is  included 
in  the  Sale  Notice  Package. 

The  final  rule  specifying  royalty 
suspension  terms  for  lease  sales  in  the 
Central  and  Western  Gulf  was  published 
in  the  Federal  Register  on  January  16, 
1998  (63  FR  2626).  Additional 
information  pertaining  to  royalty 
suspension  matters  may  be  found  in  the 
document  "Information  to  Lessees," 
contained  in  the  Sale  Notice  Package. 

5.  Equal  Opportunity.  Bidders  must 
have  on  file  in  the  MMS  Gulf  of  Mexico 
Regional  Office,  prior  to  lease  award, 
the  certification  required  by  41  CFR  60- 
1.7(b)  and  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  on  the  Compliance  Report 
Certification  Form,  Form  MMS-2033 
(June  1985),  and  the  Affirmative  Action 
Representation  Form,  Form  MMS-2032 
(June  1985)  (see  the  document 
"Information  to  Lessees  for  Sale  169"  in 
the  Sale  Notice  Package). 

6.  Bid  Opening.  Bid  opening  will 
begin  at  the  bid  opwning  time  stated  in 
paragraph  2.  The  opening  of  the  bids  is 
for  the  sole  purpose  of  publicly 
announcing  bids  received,  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 

7.  Deposit  ofPaymetkt.  Any  payments 
made  in  accordance  with  paragraph  3(b) 
above  will  be  deposited  by  the 
Government  in  an  interest-bearing 
account  in  the  U.S.  Treasury  during  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  firom  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  the 
tract. 

9.  Acceptance,  Rejection,  or  Return  of 
Bids.  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no 
lease  for  any  tract  will  be  awarded  to 
any  bidder,  unless: 

(a)  the  bidder  has  complied  with  all 
requirements  of  this  Notice,  including 
the  documents  contained  in  the 
associated  Sale  Notice  Package  (see 
paragraph  15  of  this  Notice)  and 
applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid; 
and 

(c)  the  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
authorized  officer. 

No  bonus  bid  will  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  $25.00  or  more 
per  acre  or  fraction  thereof.  Any  bid 
submitted  which  does  not  conform  to 
the  requirements  of  this  Notice,  the 


associated  Sale  Notice  Package,  the  OCS 
Lands  Act,  as  amended,  and  other 
applicable  regulations  may  be  returned 
to  the  person  submitting  that  bid  by  the 
RD  and  not  considered  for  acceptance. 

To  ensure  that  the  Government 
receives  a  fair  return  for  the  conveyance 
of  lease  rights  for  this  sale,  tracts  will  be 
evaluated  in  accordance  with 
established  MMS  bid  adequacy 
procedures.  A  copy  of  the  ciurent 
procedures  ("Sununary  of  Procedures 
for  Determining  Bid  Adequacy  at 
Offshore  Oil  and  Gas  Lease  Sales: 
Effective  August  1997,  with  Sale  168") 
is  available  from  the  MMS  Gulf  of 
Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  15  of 
this  Notice).  This  document 
incorporates  changes  announced  in  a 
Federal  Register  Notice  at  62  FR  37589, 
dated  July  14,  1997. 

10.  Successful  Bidders.  The  following 
requirements  apply  to  successful 
bidders  in  this  sale: 

(a)  Lease  Issuance.  The  MMS  will 
require  each  person  who  has  submitted 
a  bid  accepted  by  the  authorized  officer 
to  execute  copies  of  the  lease  (Form 
MMS-2005  (March  1986)  as  amended), 
pay  the  balance  of  the  cash  t)onus  bid 
along  with  the  first  year's  annual  rental 
for  each  lease  issued  by  EFT  in 
accordance  with  the  requirements  of  30 
CFR  218.155,  and  satisfy  the  bonding 
requirements  of  30  CFR  256,  Subpart  I, 
as  amended. 

Additional  information  pertaining  to 
this  matter  may  be  found  in  the 
document  "Information  to  Lessees" 
contained  in  the  Sale  Notice  Package. 

(b)  Certification  Regarding 
Non procurement  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions. 
Each  person  involved  as  a  bidder  in  a 
successful  high  bid  must  have  on  file,  in 
the  MMS  Gulf  of  Mexico  Regional  Office 
Adjudication  Unit,  a  currently  vaUd 
certification  that  the  person  is  not 
excluded  from  participation  in  primary 
covered  transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR,  Part 
12,  Subp>art  D,  as  amended  in  the 
Federal  Register  of  June  26.  1995.  at  60 
FR  33035. 

A  copy  of  the  certification  form  is 
contained  in  the  Sale  Notice  Package. 
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11.  Leasing  Maps  and  Official 
Protraction  Diagrams.  The  following 
Leasing  Maps  or  Official  Protraction 
Diagrams,  which  may  be  purchased 
from  the  MMS  Gulf  of  Mexico  Regional 
Office  Public  Information  Unit  (see  the 
docimient  "Information  to  Lessees" 
contained  in  the  Sale  Notice  Package), 
depict  the  tracts  offered  for  lease  in  this 
sale: 

(a)  Outer  Continental  Shelf  (OCS) 
Leasing  Maps — ^Louisiana  Nos.  1 
throu^  12.  This  is  a  set  of  30  maps 
which  sells  for  $32. 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagrams. 

These  diagrams  sell  for  $2.00  each. 
NH  15-12— Ewing  Bank  (rev.  12/02/76). 
NH  16-4— Mobile  (rev.  02/23/93). 
NH  16-7— Viosca  Knoll  (rev.  12/02/76). 
NH  16-10 — ^Mississippi  Canyon  (rev. 

05/01/96). 
NO  15-3— Green  Canyon  (rev.  12/02/ 

76). 
NG 15-6— Walker  Ridge  (rev.  12/02/76). 
NG  15-9— (No  Name)  (rev.  04/27/89). 
NG  16-1— Atwater  Valley  (rev.  11/10/ 

83). 
NG  16-4— Lund  (rev.  08/22/86). 
NG  16-7— (No  Name)  (rev.  04/27/89). 

12.  Description  of  the  Areas  Offered 
for  Bids. 

(a)  Acreage  Available  for  Leasing. 
Acreage  of  blocks  is  shown  on  Leasing 
Maps  and  Official  Protraction  Diagrams. 
Some  of  these  blocks,  however,  may  be 
partially  leased  or  transected  by 
administrative  lines  such  as  the  Federal/ 
State  jurisdictional  line.  Information  on 
the  unleased  portions  of  such  blocks, 
including  the  exact  acreage,  is  included 
in  the  document: 

"Central  Gulf  of  Mexico  Lease  Sale 
169 — Final.  Unleased  Split  Blocks  and 
Unleased  Acreage  of  Blocks  with 
Aliquots  and  Irregular  Portions  Under 
Lease." 

The  Sale  Notice  Package  contains  this 
document. 

(b)  Tracts  not  available  for  leasing: 
The  areas  offered  for  leasing  include  all 
those  blocks  shown  on  the  OCS  Leasing 
Maps  and  Official  Protraction  Diagrams 
listed  in  paragraph  11(a)  and  (b),  except 
for  those  blocks  or  partial  blocks  already 
under  lease  and  those  blocks  or  partial 
blocks  listed  below.  A  list  of  Central 
Gulf  of  Mexico  tracts  currently  under 
lease,  titled  "Central  Gulf  of  Mexico 
Leased  Lands  List  dated  February  6, 
1998"  is  included  in  the  Sale  Notice 
Package. 

Although  currently  unleased,  no  bids 
will  be  accepted  in  this  Sale  on  the 
following  blocks  which  are  currently 
under  appeal:  Main  Pass  Area,  South 
and  East  Addition,  Blocks  253  and  254, 
and  Viosca  Knoll  Blocks  213  and  256. 


Although  currently  unleased,  no  bids 
will  be  accepted  in  this  Sale  on  the 
following  blocks  which  are  beyond  the 
United  States  Exclusive  Economic  Zone. 
The  offering  of  these  blocks,  which  were 
identified  in  the  proposed  Notice  of  Sale 
as  the  Northern  portion  of  the  Western 
and  Eastern  Gaps,  has  been  temporarily 
deferred  by  the  Department  of  the 
Interior  in  anticipation  of  the  early 
conunencement  of  negotiations  with  the 
Government  of  Mexico  on  the 
delimitation  of  the  continental  shelf  in 
the  Western  Gap  beyond  the  EEZ  of  both 
countries- 
Area  NG15-09 


Blocks 

133  through  135 
177  through  184 
221  through  238 
265  through  281 
309  through  320 
358 

Area  NGl  6-07 

Blocks   I 

172,173 

213  through  217 

252  through  261  ' 

296  through  305 

349 

13.  Lease  Terms  and  Stipulations. 

(a)  Leases  resulting  from  this  sale  will 
have  initial  terms  as  shown  on  the  map 
"Lease  Terms,  Bidding  Systems,  and 
Royalty  Suspension  Areas,  Sale  169." 
Copies  of  the  map  are  included  in  the 
Sale  Notice  Package.  Copies  of  the  lease 
form  are  available  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit  (see  the  document 
"Information  to  Lessees"  contained  in 
the  Sale  Notice  Package). 

(b)  The  map  titled  "Stipulations  and 
Deferred  Blocks,  Sale  169"  depicts  the 
blocks  to  which  the  four  lease 
stipulations  (Topographic  Features,  Live 
Bottoms,  Military  Areas,  and  Blocks 
South  of  Baldwin  County,  Alabama) 
apply.  The  text  of  the  lease  stipulations 
is  contained  in  the  document  "Lease 
Stipulations  for  Oil  and  Gas  Lease  Sale 
169;"  this  map  and  document  are 
contained  in  the  Sale  Notice  Package. 
These  stipulations  will  become  a  part  of 
any  leases  on  applicable  blocks 
resulting  from  Sale  169.  Three  of  the 
stipulations  (Topographic  Features,  Live 
Bottoms,  and  Military  Areas)  are  the 
same  stipulations  used  in  Sale  166, 
Central  Gulf,  held  in  March  1997.  (See 
the  Final  Notice  of  Sale  for  Sale  166  in 
the  Fedtral  Register  at  62  FR  4789, 
January  31,  1997.) 

14.  Information  to  Lessees.  The  Sale 
Notice  Package  contains  a  document 
titled  "Information  to  Lessees."  These 


Information  to  Lessees  items  provide 
information  on  various  matters  of  * 
interest  to  potential  bidders. 

15.  Sale  Notice  Package.  The  Sale 
Notice  Package,  and  individual 
documents  contained  therein,  are 
available  from  the  Public  Information 
Unit,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  70123-2394,  either 
in  writing  or  by  telephcme  at  (504)  736- 
2519  or  (800)  200  -GULF. 

The  documents  refierenced  below  and 
contained  in  the  Sale  Notice  Package 
contain  information  essential  for 
bidders,  and  bidders  are  charged  with 
the  knowledge  contained  therein. 
Included  in  the  Package  are: 

Cover  sheet 

Final  Notice  of  Sale  for  Sale  169 

Information  to  Lessees  for  Sale  169 

Central  Gulf  of  Mexico  Leased  Lands 
List  dated  February  6, 1998 

Central  Gulf  of  Mexico  Lease  Sale  169 — 
Final.  Unleased  Spht  Blocks  and 
Unleased  Acreage  of  Blocks  with 
Aliquots  and  Irregular  Portions  Under 
Lease       | 

Lease  Stipxilations  for  Oil  and  Gas  Lease 
Sale  169 

Debarment  Certification  Form 

Bid  Form  and  Envelope 

Phone  Numbers/ Addresses  of  Bidders 
Form 

Instructions  for  Making  EFT  Vsth  Bonus 
Payment 

Lease  Terms,  Biddings  Systems,  and 
Royalty  Suspension  Areas,  Sale  169 
Map 

Stipulations  and  Deferred  Blocks,  Sale 
169  Map 

For  additional  information,  contact 
the  Regional  Supervisor  for  Leasing  and 
Environment,  Minerals  Management 
Service,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394,  or 
by  telephone  at  (504)  736-2759.  In 
addition,  certain  documents  may  be 
viewed  and  downloaded  from  the  MMS 
World  Wide  Web  site  at  http:// 
www.mms.gov.  The  MMS  also 
maintains  a  24-hour  Fax-on-Demand 
Service  at  (202)  219-1703. 

Dated:  February  6, 1998. 
Robert  E.  Brown, 

rector,  Minerals  Management 

Bob  Armstrong, 

Assistant  Secretary,  Land  and  Minerals 

Management. 

[FR  Doc.  98-3532  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 
[OJP(BJA)-1156] 
RIN1121-ZA93 

Motor  Vehicle  Theft  Prevention  Act 
Program 

AGENCY:  Department  of  Justice.  Office  of 
Justice  Programs.  Bureau  of  Justice 
Assistance. 

action:  Fiscal  Year  1998  Request  for 
Proposals  (RFP). 

SUMMARY:  The  Bureau  of  Justice     »»i^ 
Assistance  (BJA)  is  soliciting  grant* 
applications  from  State  governments 
interested  in  participating  in  the 
national  voluntary  motor  vehicle  theft 
prevention  program,  Watch  Your  Car.  as 
authorized  under  the  Motor  Vehicle 
Theft  Prevention  Act  of  1994  (MVTPA). 
DATES:  All  applications  must  be 
returned  with  a  postmark,  or  dated 
receipt  by  a  private  carrier  no  later  than 
March  31, 1998. 

ADDRESSES:  All  proposals  must  be 
mailed  or  sent  to:  Bureau  of  Justice 
Assistance;  Attention:  Watch  Your  Car 
Program  Office;  Bureau  of  Justice 
Assistance;  810  Seventh  Street  NW, 
Room  4239,  Washington,  DC.  20531. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Bureau  of  Justice  Assistance  will  soon 
mail  program  guides  and  application 
kits  to  each  State.  The  State's 
automobile  theft  prevention  authority, 
where  one  exists,  is  designated  as  the 
recipient.  For  those  States  without  an 
authority,  the  State  agency  that 
administers  the  Byrne  Formula  Grant 
Program  will  be  the  recipient.  However, 
any  State  agency  involved  in  preventing 
motor  vehicle  theft  may  apply.  Only  one 
award  will  be  made  per  State.  Copies  of 
the  fact  sheet  describing  the  Program  are 
available  by  calling  the  U.S.  Department 
of  Justice  Response  Center  at  1-800- 
421-6770.  The  metropolitan 
Washington.  DC.,  area  number  is  202- 
307-1480.  Interested  parties  with 
Internet  browsers  and  installed  Adobe 
Acrobat  software  may  download  and 
print  a  copy  of  this  announcement  by 
accessing  BJA's  National  Auto  Theft 
Prevention  Program  home  page  at 
http://www.ojp.usdoj.gov/BJA/html/ 
wyc.htm.  Adobe  Acrobat  software,  an 
on-line  fact  sheet  on  the  Watch  Your  Car 
Program,  samples  of  the  decals.  the 
recipient  of  the  program  guide  and 
application  kit  for  each  State,  and  other 
graphical  images  and  statistics 
pertaining  to  auto  theft  are  also 
available  at  this  site. 
SUPPLEMENTARY  INFORMATION: 


Authority 

Section  220001  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  Pub.  L.  103-322,  108  Stat.  2074, 
codified  at  42  U.S.C.  14171.  contains  the 
Motor  Vehicle  Theft  Prevention  Act 
(MVTPA).  The  MVTPA  requires  the 
Attorney  General  to  establish  a  national 
voluntary  motor  vehicle  theft 
prevention  program.  A  proposed  rule 
was  published  in  the  Federal  Register 
on  October  24,  1995.  The  final  rule  was 
subsequently  published  on  August  6, 
1996,  and  awards  were  made  to  the 
States  of  Arizona  and  New  Mexico.  An 
FY  1997  RFP  was  published  in  the 
Federal  Register  on  April  14,  1997  and 
on  September  30, 1997,  grant  awards 
were  made  to  the  States  of  Florida, 
Maryland,  North  Carolina,  New  Jersey. 
New  York  and  Tennessee.  The  purpose 
of  this  announcement  is  to  notify  States, 
that  have  heretofore  received  no 
funding,  of  the  availability  of  grant 
funds  appropriated  under  the  authority 
of  Public  Law  105-119,  Making 
Appropriations  for  the  Departments  of 
Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  for  the  fiscal  year 
ending  September  30, 1998. 

Grant  Offering 

BJA  will  be  offering  implementation 
grants  for  States  that  have  no  statewide 
motor  vehicle  theft  prevention  decal 
program  in  place  and  for  States  with 
existing  programs  that  wish  to  make  the 
transition  to  the  Watch  Your  Car 
Program.  Implementation  grants  will  be 
awarded  up  to  $150,000.  BJA 
encourages  innovative  approaches  to 
implementing  comprehensive,  unique 
anti-car-theft  initiatives  and  will 
evaluate  applications  on  the  size  and 
scope  of  the  proposed  project  and  how 
it  can  work  in  concert  with  other  theft 
prevention  measures.  Other  factors  for 
consideration  include  the  amoimt  of 
public  and  private  resources  leveraged 
in  the  proposal. 

Eligibility  for  Watch  Your  Car  Funding 

A  State  may  apply  on  behalf  of  itself 
and/or  its  respective  counties  and 
municipalities.  The  application  shall  be 
submitted  by  the  chief  executive  of  the 
applicant  State  agency  and  in 
accordance  with  established  BJA 
application  guidelines.  Any  State  that 
received  funding  under  the  Watch  Your 
Car  Program  during  fiscal  years  1996  or 
1997  is  ineligible  for  funding  during 
fiscal  year  1998. 

Background 

The  purpose  of  the  Watch  Your  Car 
Program  is  to  focus  the  attention  of  law 
enforcement  on  vehicles  that  are  not 
routinely  operated  during  the  early 


morning  hours  or  near  international 
land  borders  or  ports.  The  program 
enables  proactive  investigation  of  auto 
theft  before  a  stolen  vehicle  report  is 
filed. 

Under  this  program,  a  motor  vehicle 
owner  must  sign  a  consent  form  and 
obtain  decals  authorizing  law 
enforcement  officers  to  stop  the  motor 
vehicle  if  it  is  being  driven  under 
certain  specified  conditions,  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  with  the 
owner's  consent.  There  are  two 
conditions.  Under  the  first  condition, 
the  owner  may  consent  to  have  the  car 
stopped  if  it  is  operated  between  the 
hours  of  1  AM  and  5  AM.  Under  the 
second  condition,  the  owner  may 
consent  to  have  the  car  stopped  if  it 
crosses  or  is  about  to  cross  a  United 
States  land  border  or  if  it  enters  a  port. 

States  elect  to  participate  in  the 
program  solely  at  their  option. 

BJA  is  aware  of  similar  types  of  theft 
prevention  programs  already  in 
existence.  The  most  common  program  is 
Combat  Auto  Theft  (CAT),  which  is 
used  on  a  statewide  basis  and  by 
individual  local  jurisdictions  in 
California,  Louisiana,  Minnesota,  and 
Pennsylvania.  Illinois  has  the  Beat  Auto 
Theft  (BAT)  Program  and  Texas 
originated  the  Help  End  Auto  Theft 
(HEAT)  Program. 

Programs  such  as  CAT,  BAT  and 
HEAT  function  on  a  statewide  basis  to 
insure  a  level  of  uniformity  among 
participating  municipalities  and 
counties.  These  programs  have  worked 
successfully  in  their  States  of  origin 
since  police  throughout  the  State  could 
easily  recognize  their  own  decal.  But  if 
a  thief  drove  a  stolen  vehicle  across 
state  lines,  the  police  in  the  adjoining 
jurisdiction  may  not  recognize  the  decal 
or  if  they  did  recognize  it,  lacked  the 
authorization  to  stop  the  vehicle  and 
check  the  identity  of  the  driver.  The 
dissimilarity  of  statewide  programs  has 
been  further  complicated  by  the 
proliferation  of  local  anti-car  theft 
programs  in  States  with  no  statewide 
program.  Numerous  municipalities  and 
counties  have  adopted  a  variety  of 
programs  utilizing  differing  emblem?, 
icons,  and  symbols. 

The  main  advantage  of  the  national 
Watch  Your  Car  Program  is  its  use  of  a 
decal  that  will  eventually  become  a 
recognizable  icon  by  police  nationwide. 
It  features  the  capability  of  intra/ 
interstate  enforcement  through  the 
checking  of  vehicles  with. differing 
county  and/or  out-of-state  license 
plates. 

BJA's  specifications  call  for  the 
manufacture  of  tamper-resistant  decals 
made  from  retro  reflective  sheeting  to 
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make  them  easily  discernible  at  night. 
The  windshield  decal(s)  are  to  be 
applied  on  the  outside  of  the  glass 
directly  above  the  inside  rear-view 
mirror.  The  rear  window  decal  is  affixed 
on  the  exterior  face  along  the  lower  left 
side. 

The  MVTPA  Program  compels  a  thief 
to  remove  tamper-resistant  decals  while 
alongside  the  vehicle,  acting 
suspiciously  and  drawing  attention  to 
himself/herself.  These  impediments,  in 
addition  to  other  theft  prevention 
devices  such  as  steering  wheel  locks, 
increase  the  number  of  hurdles  a  thief 
must  overcome  and  raises  the  level  of 
theft  deterrence. 

The  MVTPA  requires,  as  a  condition 
of  participation,  that  each  State  agree  to 
take  reasonable  steps  to  ensure  that  law 
enforcement  officials  throughout  its 
jurisdiction  are  familiar  with  the 
program,  and  with  the  conditions  under 
which  motor  vehicles  may  be  stopped. 

This  program  is  a  Federal  program 
that  operates  separately  from  any 
existing  State  or  local  motor  vehicle 
theft  prevention  program,  ft  is  not 
intended  to  preempt  existing  State  or 
local  laws  or  programs. 

Application  Requirements 

Problem  Statement 

States  wishing  to  apply  shall  provide 
an  assessment  of  the  auto  theft  problem 
in  their  jurisdiction  and  what  efforts 
have  been  undertaken  to  address  it. 
Applicants  should  contrast  the  severity 
of  their  auto  theft  problem  to  other 
States  and  discern  the  patterns  arid 
trends  of  auto  theft.  States  should  also 
identify  what  steps  have  been  taken  to 
decrease  auto  theft.  For  instance,  does 
the  State  have  an  automobile  theft 
prevention  authority  and  what  types  of 
initiatives  does  it  support  to  combat 
auto  theft. 


Goals  and  Objectives 

The  applicant  must  provide  goals, 
objectives,  and  methods  of 
implementation  for  the  project  that  are 
consistent  with  the  program 
announcement.  Objectives  should  be 
clear,  measurable,  attainable,  and 
focused  on  the  methods  used  to  conduct 
the  project.  Favorable  consideration  will 
be  given  to  those  applicants  who  merge 
their  auto  theft  enforcement  efforts  and 
their  prevention  initiatives  into  a 
coherent  strategy  and  establish  goals 
and  objectives  based  upon  the 
anticipated  collective  outcome  of  both 
approaches. 

Project  Strategy  or  Design 

The  project  strategy  or  design  should 
describe  the  Watch  Your  Car  program 


the  State  wishes  to  implement  including 
its  size  and  scope;  outreach  efforts  to 
educate  the  public;  statewide  training 
programs  to  inform  municipal,  county 
and  state  law  enforcement  officers  of  the 
program;  a  description  of  the  database  if 
the  State  wishes  to  maintain  a 
centralized  computer  registry;  the 
production  and  dissemination  of 
universal  consent  forms  authorizing 
traffic  stops  by  any  local.  State,  or 
Federal  law  enforcement  officer 
pursuant  to  the  stipulated  program 
conditian(s);  and  efforts  to  be 
undertaken  to  enlist  both  public  and 
private  organizations  such  as  auto 
dealers,  auto  insurance  companies,  and 
other  major  retail  businesses  willing  to 
host  registration  programs  and 
encourage  employee  participation. 

Implementation  Plan 

Applicant  should  provide  an 
implementation  plan  for  the  program 
outlined  above.  It  should  include  a 
schedule  to  include  milestones  for 
significant  tasks  in  a  chart  form. 

Additional  Resource  Commitments 

Applicants  are  encouraged  to  leverage 
other  resources — State,  local,  or 
private — in  support  of  this  project. 

Project  Management  Structure 

The  applicant  should  describe  how 
the  project  will  be  structured,  organized, 
and  managed.  It  should  identify  and 
describe  the  qualifications  and 
experience  of  the  project  director  and 
project  staff,  how  they  will  be  selected, 
and  their  roles  and  responsibilities. 

Organizational  Capability 

The  applicant  should  describe  the 
organiaetional  experience,  both 
programmatic  and  financial,  that 
qualifies  it  to  manage  the  project. 

Program  Evaluation 

The  program  evaluation  should 
indicate  how  the  applicant  will  assess 
the  success  of  project  implementation 
and  the  extent  to  which  the  strategy 
achieved  the  project's  goals  and 
objectives. 
Richard  Ward, 

Deputy  Director,  Bureau  of  fustice  Assistance. 
IFR  Doc.  98-3632  Filed  2-12-98;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (9&-ei7)] 

NASA  Advisory  Council,  Aeronautics 
and  Space  Transportation  Technology 
Advisory  Oommittee,  Aviation  Safety 
Reporting  System  Subcommittee 
(ASRS);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aeronautias  and  Space  Transportation 
Technology  Advisory  Committee, 
Aviation  Safety  Reporting  System 
Subcommittee  meeting. 

DATES:  Wednesday,  March  11, 1998.  9 
a.m.  to  5  pjm. 

addresses:  Helicopter  Association 
International,  1635  Prince  Street, 
Alexandria,  VA  22314-2818. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Connell,  National  Aeronautics 
and  Space  Administration,  Ames 
Research  denter,  Moffett  Field,  CA 
94035,  650/604-6654. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

•  Update  and  Progress  of 
Recommendations  from  November  1997 
Meeting. 

•  Resolution  of  Outstanding  Issues 
and  Items  from  November  1997 
Meeting.  - 

•  Report  on  Status  of  NASA  Aviation 
Safety  Program  Progress  in  ASRS/ 
Aviation  Performance  Measuring 
System. 

•  Report  on  status  of  ASRS  and 
Aviation  Safety  Partnership  Programs. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  February  9, 1998. 

Matthew  M  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aaronautics  and  Space 
Administration. 

IFR  Doc.  98-3757  Filed  2-12-98;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (98018)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee 
(ASTTAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA 'Advisory  Council,  Aeronautics 
and  Space  Transportation  Technology 
Advisory  Committee. 
DATES:  Thursday,  March  12,  1998,  8:30 
a.m.  to  5  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administrationf  Room  7H46,  300 
E  Street.  SW.,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary-Ellen  McGrath,  Office  of 
Aeronautics  and  Space  Transportation 
Technology,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  Aeronautics  and  Space 
Transportation  Technology  Overview 

•  Subcommittee  Reports 

•  Scenario-Based  Vehicle  Study 

•  High-Speed  Research — Phase  ILA 
Planning 

•  University  Strategy  Ad  Hoc  Group 
Report 

•  Space  Transportation  Council 
Integrated  Working  Group 

It  is  imperative  mat  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  February  9, 1998. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  98-3758  Filed  2-12-98;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variable-Rate  Premium;  Interest 
Assumptions  for  Multiemployer  Plan 
Valuations  Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 


ACTION:  Notice  of  interest  rates  and 
assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
page  (http://www.pbgc.gov). 

DATES:  The  interest  rate  for  determining 
the  variable-rate  premiiun  under  part 
4006  applies  to  premium  payment  years 
beginning  in  February  1998.  The 
interest  assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  March  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington.  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-600-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLBIIB4TARY  INFORMATION: 

Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(n)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interest  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (described  in 
the  statute  and  the  regulation)  of  the 
annual  yield  on  30-year  Treasury 
securities  for  the  month  preceding  the 
begirming  of  the  plan  year  for  which 
premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

For  plan  years  beginning  before  July 
1, 1997,  the  applicable  percentage  of  the 
30-year  Treasury  yield  was  80  percent. 
The  Retirement  Protection  Act  of  1994 
(RPA)  amended  ERISA  section 
4006(a)(3)(E)(iii)(II)  to  change  the 
applicable  percentage  to  85  percent, 
effective  for  plan  years  beginning  on  or 
after  July  1.  1997.  (The  amendment  also 
provides  for  a  further  increase  in  the 
applicable  percentage — ^to  100  percent — 
when  the  Internal  Revenue  Service 
adopts  new  mortality  tables  for 
determining  current  liability.)  The 
assumed  interest  rate  to  be  used  in 
determining  variable-rate  pr^niums  for 


premium  payment  years  beginning  in 
February  1998  is  4.94  percent  (i.e.,  85 
percent  of  the  5.81  percent  yield  figure 
for  January  1998). 

(Under  section  774(c)  of  the  RPA.  the 
amendment  to  the  applicable  percentage 
was  deferred  for  certain  regulated  public 
utility  (RPU)  plans  for  as  long  as  six 
months.  The  applicable  percentage  for 
RPU  plans  has  therefore  remained  80 
percent  for  plan  years  beginning  before 
January  1,  1998.  For  "partial"  RPU 
plans,  the  assumed  interest  rates  to  be 
used  in  determining  variable-rate 
premiums  can  be  computed  by  applying 
the  rules  in  §  4006.5(g)  of  the  premium 
rates  regulation.  The  PBGC's  1997 
premium  payment  instruction  booklet 
also  describes  these  rules  and  provides 
a  worksheet  for  computing  the  assumed 
rate.) 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
March  1997  and  February  1998.  The 
rates  for  July  through  December  1997  in 
the  table  (which  reflect  an  applicable 
percentage  of  85  percent)  apply  only  to 
non-RPU  plans.  However,  the  rates  for 
months  before  July  1997  and  after 
December  1997  apply  to  RPU  (and 
"partial"  RPU)  plans  as  well  as  to  non- 
RPU  plans. 


For  premium  payment  years 
t>eginning  in 

The  as- 
sumed in- 
terest rate 

is 

March  1997 

535 

April  1997 

554 

May  1997  

5  67 

June  1997  

555 

July  1997  

5.75 

August  1997 

553 

September  1997  

5  59 

October  1997 

553 

November  1997  .». ... 

538 

December  1997  

519 

January  1998  

509 

Fetxuary  1998  

4.94 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  March 
1998  under  part  4044  are  contained  in 
an  amendment  to  part  4044  pubhshed 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 


Issued  in  Washington,  DC,  on  this  4th  day 
of  February  1998. 
David  M.  Straiias, 

Executive  Director,  Pension  Benefit  Guamnty 
Corporation. 

(FR  Doc.  98-3364  Filed  2-12-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RataM*  Na  34-39622;  File  No.  SR-PHLX- 
97-49] 

S6lf-fl«gula1ory  Organizations;  Notice 
of  Rling  of  Proposad  Rula  Change  by 
tha  PtiilacMphla  Stock  Exchange,  Inc. 
To  Amend  Its  By-Law  Article  XII, 
Saetion  12-10,  With  Raapact  to  the 
Eligibility  of  Persons  To  Serve  as 
Inacthra  Nofnin4 


February  4, 1998. 

Punisant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  15, 1997,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  Phlx.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  hereby  proposes  to  amend 
its  By-Law  Article  XII,  Section  12-10, 
with  respect  to  the  eligibility  of  persons 
to  serve  as  Inactive  Nominees.  ^  The  text 


'  15  U.S.C.  S 78s(b)(l). 

'On  January  14, 199B,  the  Exchange  submitted 
Amendment  No.  i  to  the  filing,  in  which  it 
proposed  a  new  rule,  Phlx  Rule  21.  defining 
"Inactive  Nominee,"  and  explaining  the  role  of  an 
Inactive  Nominee  on  the  Phlx.  See  Letter  from 
Murray  L  Ross,  vice  President  and  Secretary.  Phlx, 
to  Richard  Strasser,  Assistant  Director,  Division  of 
Market  Regulation,  Commission,  dated  January  14. 
1990.  Amendment  No.  1  is  described  further  in  note 
3  and  in  the  text,  below. 

'In  Amendment  No.  1,  the  PHlx  proposed  a  new 
rule,  to  be  designated  as  Rule  21,  which  would 
define  an  Inactive  Nominee  as  follows: 

The  term  "inactive  nominee"  shall  mean  a 
natural  person  associated  with  and  designated  by 
a  member  organization  whom  has  applied  for  and 
been  approved  by  the  Admissions  Committee  for 
such  status  and  is  registered  as  such  with  the  Office 
of  the  Secretary.  An  inactive  nominee  shall  have  no 
rights  orprivileg/es  of  membership  unless  and  until 
said  inactive  nominee  becomes  a  member  of  the 
Exchange  pursuant  to  the  By-Laws  and  Fules  of  the 
Exchange.  An  inactive  nominee  merely  stands 
ready  to  assume  legal  title  to  a  membership  upon 
notice  by  the  member  organization  to  the  Office  of 
the  Secretary  to  be  transferred  intra-firm  on  an 
expedited  basis. 


of  the  proposed  rule  change  to  By-Law 
Article  XII,  Section  12-10,  is  set  forth  in 
full  in  Exhibit  A, 

II.  Self<Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Phlx  By-Law  Article  XII,  Section  12- 
10,  seta  forth  the  eligibility  requirements 
with  respect  to  persons  designated  to 
serve  as  Inactive  Nominees.  An  Inactive 
Nominee  must  be  a  person  affiliated 
with  a  member  organization  who  has 
submitted  a  membership  application 
and  mat  all  membership  qualification 
requireanents,  including  an  examination 
administered  by  the  Phlx's  Market 
Surveillance  Department.  The  proposed 
amendment  will  allow  an  approved 
Inactive  Nominee  to  assume  the  legal 
title  to  a  membership  on  an  intra-firm 
and  expedited  basis  in  the  event  of  an 
emergency  due  to  illness  or  other 
factors.  In  Amendment  No.  1,  the  Phlx 
stated  that  an  Inactive  Nominee  would 
serve  in  the  "event  of  an  emergency  due 
to  illness  or  other  factors,"  and  "would 
allow  a  member  organization  to  have  a 
full  complement  of  traders  or  specialists 
available  to  conduct  business  on  the 
Exchange  trading  floors  by  transferring 
legal  title  intra-firm  to  the  inactive 
nominee  thereby  making  that  person  an 
Exchange  member." 

The  proposed  rule  change  would 
subject  a  person  designated  as  an 
Inactive  Nominee  to  the  existing 
membership  application  process, 
including  fees.  Additionally,  the 
member  organization  with  whom  an 
Inactive  Nominee  is  affiliated  will  be 
subject  to  a  fee  for  the  privilege  of 
maintaining  an  Inactive  Nominee's 
status. 

A  member  organization  seeking  to 
designate  an  affiliated  person  as  an 
Inactive  Nominee  shall  submit  a 
membership  application  on  behalf  of  a 
proposed  Inactive  Nominee,  who  would 
go  through  the  existing  membership 
application  process.  Upon  meeting  all 
membership  requirements  and  after 
posting  for  a  two-week  period  in  the 


membership  Bulletin,  this  person  will 
be  registered  as  an  Inactive  Nominee. 
Upon  notice  filed  with  the  Phlx  Office 
of  the  Secretary  in  writing  prior  to  9 
a.m.  on  any  business  day  the  Exchange 
is  open,  udder  specified  circumstances, 
an  Inactive  Nominee  may  assiune  the 
legal  title  to  a  membership  on  an  intra- 
firm  basis  and  be  eligible  to  transact 
business  an  the  Exchange  that  day  or  for 
such  longer  period  consistent  with  the 
seat  lease  or  membership  title  and  use 
agreement  (ABC  agreement). 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5)  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  focilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  flie  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
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Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-PHLX-97- 
45  and  should  be  submitted  by  March 
6, 1998. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  •• 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

Exhibit  A— Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc.  * 
By-Law  Article  XII,  Section  12-10 

Additions  are  in  italics;  deletions  are 

bracketed 
[Associate  Memberships]  Inactive  Nominees 
Ssection  12-10.  A  member  organization  may 
designate  an  individual  as  an  "Inactive 
Nominee. "  The  member  organization  shall 
pay  a  fee  for  the  privilege  of  maintaining  the 
Inactive  Nominee  status. 

The  following  requirements  shall  apply  to 
Inactive  Nominees: 

(a)  To  be  eligible  for  Inactive  Nominee 
status,  an  individual  must  be  approved  for 
membership  in  accordance  iv/f/i  the  Rules  of 
the  Exchange. 

(b)  An  Inactive  Nominee  shall  have  no 
rights  or  privileges  of  membership  unless  and 
until  said  Inactive  Nominee  becomes  an 
effective  member  and  all  applicable 
Exchange  fees  are  paid. 

(c)  An  Inactive  Nominee's  status  will 
terminate  after  six  months  unless  it  has  been 
reaffirmed  in  writing  by  the  member 
organization  or  terminated  prior  thereto. 
Further,  the  Inactive  Nominee's  status  must 
be  reaffirmed  in  writing  every  six  months 
thereafter  to  remain  in  effect. 

[FR  Doc.  98-3631  Filed  2-12-98;  8:45  am] 

BILLING  CODE  MIO-OI-M 


'17CFR200.30-3(a)(l2). 


DEPARTMENT  OF  STATE 
[Public  Notice  2731] 

The  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs  (OES/S);  30-Day 
Notice  of  Information  Collection 

AGENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection:  U.S.-Egypt  Science  and 
Technology  Joint  Fund  Annual  Grant 
Program. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Emergency  extension 
of  a  currently  approved  collection. 

Originating  Office:  The  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs  (OES/S). 

Title  of  Information  Collection:  U.S.- 
Egypt Science  and  Technology  Joint 
Fund  Annual  Grant  Program. 

Frequency:  Annually. 

Form  Number:  None. 

Respondents:  Researchers  requesting 
funding  for  science  and  technology 
programs. 

Estimated  Number  of  Respondents: 
250. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to— 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  •of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 


form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB. 
Ms.  Victoria  Wassfner.  (202)  395-5871. 

Dated:  February  2.  1998. 
Glen  H.  Johnson, 

Acting.  Chief  Information  Officer. 

[FR  Doc.  98-3672  Filed  2-12-98;  8:45  am] 

BILLING  CODE  4710-0»-M 


DEPARTMENT  OF  STATE 
Public  Notice  2740] 

Bureau  of  Diplomatic  Security;  30-Day 
Notice  of  Information  Collection; 
Request  for  Building  Pass 
Identification  Card  (DS-1838) 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number. 

Originating  Office:  The  Bureau  of 
Diplomatic  Security  (DS). 

Title  of  Information  Collection: 
Request  for  Building  Pass  Identification 
Card. 

Frequency:  On  occasion. 

Form  Number:  DS-1838. 

Respondents:  USG  employees. 
Contractors,  Vendors,  Press,  Caterers. 
Family  Members,  Retired  employees, 
and  others  as  needed. 

Estimated  Number  of  Respondents: 
10.250. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  2,550  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham.  Directives  Management 
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Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glon  H.  Johnson, 

Acting  Chief  Information  Officer. 

(FR  Doc.  98-3663  Filed  2-12-98;  8:45  am] 

BIUJNO  CODE  4710-43-M 


DEPARTMENT  OF  STATE 
[PubUe  HOOem  No.  2739] 

Bureau  of  Consular  Affairs;  30-Day 
Notica  of  tnformation  Collection; 
AppHcaHon  for  Consular  Report  of  the 
Daatti  of  an  American  Citizen  at>road 

summary;  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16. 1998. 

The  following  sunmiarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  The  Bureau  of 
Consular  Affairs  (CA). 

Title  of  Information  Collection:  Report 
of  the  Death  of  an  American  Citizen 
abroad. 

Frequency:  On  occasion. 

Form  Number:  OF-180. 

Respondents:  Survivors,  relatives,  and 
estates  of  deceased  American  citizens 
who  have  died  abroad. 

Estimated  Number  of  Respondents: 
5,500. 

Average  Hours  Per  Response:  60 
minutes. 

Total  Estimated  Burden:  5,500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 


FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  lohnson. 

Acting  Chief  Information  Officer. 

[FR  Doc.  98-3664  Filed  2-12-98;  8:45  am] 

BILLING  OOOE  4710-(M-4I 


DEPARTMENT  OF  STATE 
[Public  Notice  2738] 

The  Office  of  the  Procurement 
Executive  (A/OPR);  30-Day  Notice  of 
information  Collection;  Department  of 
State  Acquisition  Regulation  (DOSAR) 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approvtl  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.   . 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16, 1998 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Originating  Office:  The  Office  of  the 
Procurement  Executive  (A/OPR). 

Title  of  Information  Collection: 
Department  of  State  Acquisition 
Regulation  (DOSAR). 

Frequency:  On  occasion. 

Form  Number:  OMB  #1405-0050. 

Respondents:  Prospective  government 
contractors. 

Estimated  Number  of  Respondents: 
2,000. 

Average  Hours  Per  Response:  128 
hours. 

Total  Estimated  Burden:  225,302.5 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 


•  Minimize  the  reporting  biirden  on 
those  who  ere  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHIR  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  docimients 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  naime  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Johnson, 

Acting  Chi^ Information  Officer. 

[FR  Doc.  98-3665  Filed  2-12-98;  8:45  am] 

BILLINQ  COOe  4710-06-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2737] 

The  Office  of  Foreign  Missions  (OFM); 
30-Day  Notice  of  Information 
Collection;  DSP-«9,  Application  for 
Diplomatic  Exemption  From  Taxes  on 
Utilities,  end  DSP-90A,  Application  for 
Diplomatic  ExenH>tion  From  Taxes  on 
Gasoline 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collectronTequest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Originating  Office:  The  Office  of 
Foreign  Missions  (OFM). 

Title  of  Information  Collection: 
Application  for  Diplomatic  Exemption 
from  Taxes  on  Utilities,  and, 
Application  for  Diplomatic  Exemption 
from  Taxes  on  Gasoline 

Frequertcy:  On  occasion. 

Form  >himber:  DSP-99  and  DSP-99A. 

Respondents:  Foreign  diplomatic 
missions  and  personnel. 

Estimated  Number  of  Respondents: 
40,000. 

Average  Hours  Per  Response:  12 
minutes. 

Total  Estimated  Burden:  664  hours. 

Public  comments  are  being  solicited 
to  permit  the  agencj;  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
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the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  biu-den  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADOmONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State. 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
from  by  name:  and/or  0MB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glenn  H.  Johnsfm, 
Acting  Chief  Information  Officer 
(FR  Doc.  98-3666  Filed  2-12-98;  8:45  am) 

BnjJNQ  CODE  4710-44-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2736] 

The  Office  of  Foreign  IMissions  (OFIM); 
30-Day  Notice  of  Information 
Collection;  DS-1972,  Drivers  License 
and  Tax  Exemption  Card  Application 

SUMMARY:  The  Department  of  State  has 
submitted.the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Pape^ork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  simimarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Originating  Office:  The  Office  of 
Foreign  Missions  (OFM). 

Title  of  Information  Collection: 
Drivers  License  and  Tax  Exemption 
Card  Application. 

Frequency:  On  occasion. 

Form  Number:  DS-1972. 

Respondents:  Foreign  mission 
personnel  and  their  dependents  in  the 
United  States. 

Estimated  Number  of  Respondents: 
12,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  6,250  hours. 


Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADOmONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington.  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regrading  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Johnson, 

Acting  Chief  Information  Officer. 

(FR  Doc.  98-3667  Filed  2-12-98;  8:45  am) 

»i.UNG  CODE  47ia-44-M 


DEPARTMENT  OF  STATE 
Public  Notice  2735] 

The  Office  of  Defense  Trade  Controls; 
30-Day  Notice  of  Information 
Collection;  DTC  Customer  Service 
Survey 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  New  collection. 

Originating  Office:  The  Office  of 
Defense  Trade  Controls  (PM/DTC). 

Title  of  Information  Collection:  DTC 
Customer  Service  Survey. 

Frequency:  Annually. 

Form  Number:  None. 

Respondents:  U.S.  Defense  Industry 
Customers. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  10 
minutes. 


Total  Estimated  Burden:  150  hours. 
Public  comments  are  being  solicited 
to  permit  the  agency  to— 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  AOOmONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520.  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB. 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2,  1998. 
Glen  H.  Johnson, 
Acting  Chief  Information  Officer 
(FR  Doc.  98-3668  Filed  2-12-98;  8:45  am] 
BILLING  CODE  471»-i$-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2734] 

Office  of  Overseas  Schools;  30-Day 
Notice  of  Information  Collection; 
Approval  of  Funding  to  Support 
Educational  Projects  (JF-45) 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Orginating  Office:  Office  of  Overseas 
Schools  (A/OS). 

Title  of  Information  Collection: 
Approval  of  Funding  to  Support 
Educational  Projects. 

Frequency:  Annually. 

Form  Number:  JF-45. 

Respondents:  The  190  Overseas 
American  sponsored  schools. 
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Estimated  Number  of  Respondents: 
190. 

Average  Hours  Per  Response:  25 
minutes. 

Total  Estimated  Burden:  47.50  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
infonnation  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTMER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  m>m  Charles  S. 
Qumingham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20320,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  0MB  Control 
Number  and  should  be  sent  to:  0MB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Johnwtn, 

Acting  Chief  Information  Officer. 

(FR  Doc.  98-3669  Filed  2-12-98;  8:45  am) 

BiUlNO  CODE  4710-OS-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2733] 

Burwu  Of  Consular  Affairs;  30-Day 
Notice  of  Information  Collection 

AOENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection;  OF-230 1  &  n,  Application 
for  Immigrant  Visa  and  Alien 
Registration. 

^RY:  The  Department  of  State  has 
litted  the  following  information 
collec!lbQ  request  to  tlie  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16, 1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 


Originating  Office:  The  Bureau  of 
Consular  Afiiairs. 

Title  of  Infonnation  Collection: 
Application  for  Immigrant  Visa  and 
Alien  Registration. 

Frequency:  On  occasion. 

Form  Number:  OF-230  I  &  11. 

Respondents:  Aliens. 

Estimated  Number  of  Respondents: 
750,000. 

Average  Hours  Per  Response:  24 
hours. 

Total  Estimated  Burden:  18,000,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  pmrformance  of  the  agency 
functions. 

•  Evaluate  the  acciu^cy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  AOOITIONAL  INFORMATION: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cimniogham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/ or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2,  1998. 
Glen  H.  Johnson, 

Acting  Chief  Information  Officer. 

(FR  Doc.  98-3670  Filed  2-12-98;  8:45  am] 

BILUNQ  COOC  4710-Oe-M 


DEPARTMENT  OF  STATE 

[Public  Notice  2732] 

Bureau  of  Consular  Affairs;  30-Day 
Notice  of  Information  Collection; 
Nonimmigrant  Treaty  Trader/Investor 
Visa  Application  (OF-1 56(E)) 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB]  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice, 


The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB. 

Type  of  Bequest:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  The  Biueau  of 
Consular  Affairs  (CA). 

Title  of  Information  Collection: 
Nonimmi^ant  Treaty  Trader/Investor 
Visa  Application. 

Frequency:  On  occasion. 

Form  Niimber:  OF-156(E). 

Respondents:  Aliens  and  enterprises 
that  quaUfy  for  E-1  and  E-2 
nonimmigrant  visas  for  the  purpose  of 
carrying  on  their  business  enterprise  in 
the  United  States. 

Estimated  Number  of  Respondents: 
15,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  30,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to —  i» 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  biu'den  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  AOOmONAL  INFORMATION: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/ or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Jolinson, 
Acting  Chief  Information  Officer. 
[FR  Doc.  98-3671  Filed  2-12-98;  8:45  am) 

BILUNQ  COOE  47KMM-M 
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DEPARTMENT  OF  STATE 

[Public  Notice  2730] 

Bureau  of  Consular  Affairs;  30-Day 
Notice  of  Information  Collection; 
Application  For  Consular  Report  of 
Birth  Abroad  of  a  Citizen  of  the  United 
States  of  America 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collectin  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Originating  Office:  The  Bureau  of 
Consular  Affairs  (CA). 

Title  of  Information  Collection: 
Application  For  Consular  Report  of 
Birth  Abroad  of  a  Citizen  of  the  United 
States  of  America. 

Frequency:  On  occasion. 

Form  Number:  FS-579. 

Respondents:  American  parent  of 
persons  bom  abroad. 

Estimated  Number  of  Respondents: 
40,000. 

Average  Hours  Per  Response:  20 
minutes. 

Total  Estimated  Burden:  13,334 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADOmONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham.  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 


Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Johnson, 
Acting  Chief  Information  Officer. 
[FR  Doc.  98-3673  Filed  2-12-98;  8:45  am) 

BILLIf4G  CODE  4710-06-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2729] 

Bureau  of  Consular  Affairs;  30-Day 
Notice  of  Information  Collection; 
Building  Access  Application 

summary:  The  Department  of  State  has 
submitted  the  following  inforpiation 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  application  of  this 
notice. 

The  following  summarizes  the     ^^^ 
information  collection  proposal 
submitted  to  OMB. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  Bureau  of 
Diplomatic  Security. 

Title  of  Information  Collection: 
Building  Access  Application. 

Frequency:  On  occasion. 

Form  Number:  DSP-97. 

Respondents:  Press  Corps, 
maintenance  personnel,  visitors,  and 
others  as  needed. 

Estimated  Number  of  Respondents: 
10,250. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  2,550  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDmONAL  INFORMATION  : 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham.  Directives  Management 
Branch.  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 


comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB. 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  Februan,-  2.  1998. 
Glen  H.  Johnson, 
Acting  Chief  Information  Officer. 
[FR  Doc.  97-3674  Filed  2-12-98:  8:45  am] 

BILUNG  CODE  4710-0»-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2727] 

The  Bureau  of  Consular  Affairs;  30-Day 
Notice  of  Information  Collection; 
Application  to  Determine  Returning 
Resident  Status 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Consular  Affairs. 

Title  of  Information  Collection: 
Application  to  Determine  Returning 
Resident  Status. 

Frequency:  On  occasion. 

Form  Number:  DSP-1 17. 

Respondents:  Returning  lawfully  alien 
for  permanent  resident. 

Estimated  Number  of  Respondents: 
1,500. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  1,500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
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Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520.  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments^  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  0MB  Control 
Number  and  should  be  sent  to:  0MB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Johnson. 

Acting  Chief  Information  Officer. 

IFR  Doc.  98-3676  Filed  2-12-98;  8:45  am) 

BILUNO  CODE  4710-06-M 


DEPARTMENT  OF  STATE 
[Public  Nottoa  2720] 

Bureau  of  Consular  Affaire;  30-Day 
Notice  of  Information  Collection; 
Affidavit  of  Idwitifying  Witness 

summary:  The  Department  of  State  has 
submitted  the  following  information . 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Originating  Offic.e:  Bureau  of  Consular 
Affairs. 

Title  of  Information  Collection: 
Affidavit  of  Identifying  Witness. 

Frequency:  On  occasion. 

Form  Number:  DSP-71. 

Respondents:  Citizens  of  the  United 
States. 

Estimated  Number  of  Respondents: 
88,000. 

Average  Hours  Per  Response:  5 
minutes. 

Total  Estimated  Burden:  7,333  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  AOOfTIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 


may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520.  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  February  2.  1998. 
Glen  H.  Johnson, 
Acting  Chief  Information  Officer. 
IFR  Doc.  98-3677  Filed  2-12-98;  8:45  am] 

BILUNG  CODE  47t(M)«-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2725] 

Bureau  of  Consular  Affairs;  30-Day 
Notica  of  Information  Collection; 
Nonimmigrant  Fiance  (e)  Visa 
Appiioation  (OF-156K) 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
on  or  before  March  16,  1998. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Consular  Affairs. 

Title  of  Information  Collection: 
Nonimmigrant  Fiance(e)  Visa 
Application. 

Frequency:  On  occasion. 

Form  NLi7nber.OF-156(K). 

Respondents:  Aliens  seeking  to  obtain 
nonimmigrant  visas. 

Estimated  Number  of  Respondents: 
12,000. 

Average  Hours  Per  Response:  2  hours. 

Total  Estimated  Burden:  24,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
form  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer.  (202)  395-5871. 

Dated:  February  2, 1998. 
Glen  H.  Johnson. 

Acting.  Chief  In  formation  Officer. 

[FR  Doc.  9B-3678  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  2724] 

Bureau  of  Public  Affaire;  Advisory 
Committee  on  Historical  Diplomatic 
Documentation;  Notice  of  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  in  the  Department  of  State, 
March  5-6,  1998  in  Conference  Room 
1205. 

The  Committee  will  meet  in  open 
session  from  9:00  a.m.  through  12:00 
p.m.  on  the  morning  of  Thursday, 
March  5,  1998.  The  remainder  of  the 
Committee's  sessions  from  1:45  p.m.  on 
Thursday,  March  5,  until  5:00  p.m.  on 
Friday,  March  6,  1998  will  be  closed  in 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463).  It  has  been  determined  that 
discussions  during  these  portions  of  the 
meeting  will  involve  consideration  of 
matters  not  subject  to  public  disclosure 
under  5  U.S.C.  552b(c)(l),  and  that  the 
public  interest  requires  that  such 
activities  be  withheld  from  disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation.  Department  of  State. 
Office  of  the  Historian.  Washington,  DC, 
20520,  telephone  (202)  663-1123,  (e- 
mail  pahistoff@panet.us-state.gov). 

Dated:  January  28, 1998. 
William  Z.  Slany, 

Executive  Secretary. 

[FR  Doc.  98-3679  Filed  2-12-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ  9»-4324] 

Critical  Ship  Safaty  Systams  Tabia  and 
Componants  of  a  Supplamant  Undar 
tha  Altamata  Complianca  Program 

AOENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  policy  concerning 
critical  ship  safety  systems  and  U.S. 
Supplement  review  process;  request  for 
comments. 

SUMMARY:  The  Coast  Guard  announces  a 
policy  concerning  critical  ship  safety 
systems,  the  creation  of  the  Critical  Ship 
Safety  Systems  Table,  and  their 
application  to  U.S.  Supplements 
developed  by  classification  societies 
seeking  authorization  under  the 
Alternate  Compliance  Program.  The 
Coast  Guard  also  announces  a  policy 
determination  on  the  components  of  a 
U.S.  Supplement. 

DATES:  Comments  are  requested  by 
April  14, 1998. 

ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility 
(USCG-98-33241.  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address, 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments,  and  documents  as 
indicated  in  this  preamble,  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  or  copying  at  room  PL- 
401,  located  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  above  address, 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  RJRTHER  INFORMATION  CONTACT: 
LCDR  Raymond  Petow  or  LCDR  Daniel 
Pippenger,  Marine  Safety  and 
Environmental  Protection  (G-MSE-l), 
U.S.  Coast  Guard  Headquarters, 
telephone:  (202)  267-2997  for  questions 
concerning  the  substance  of  this  notice 
or  Paulette  Twine,  Chief,  Documentary 
Services  Division,  U.S.  E)epartment  of 
Transportation,  telephone:  (202)  366- 
9329  for  questions  concerning  the  filing 
and  reviewing  of  comments. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Cennents 

The  Coast  Guard  encourages 
submission  of  written  data,  views,  or 
arguments  on  the  Critical  Ship  Safety 
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Systems  Table.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  (USCG 
98-3324],  the  specific  section  of  the 
Table  to  which  each  comment  applies, 
and  the  reason  for  the  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing,  to  the 
DOT  Docket  Management  Facility  at  the 
address  under  ADDRESSES.  If  you  want 
acknowledgment  of  receipt  of  your 
comment,  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period 
and  may  change  this  policy  in  view  of 
the  comments. 

Background  and  Purpose 

Critical  Ship  Safety  Systems 

The  Coast  Guard,  in  continuing  to 
improve  its  Alternate  Compliance 
Program,  and  in  response  to  changes  in 
the  1996  Coast  Guard  Authorization  Act 
(Pub.  L.  104-324)  that  permit  the  Coast 
Guard  to  rely  on  reports  bom  other 
persons  and  permit  expanded  use  of 
vessel  classification  societies  (46  U.S.C. 
3103.  3316).  reviewed  Subchapters  D.  F. 
H,  I,  and  J  of  Title  46  of  the  Code  of 
Federal  Regulations  (CFR)  to  determine 
critical  ship  safety  systems.  The  review 
did  not  include  Subchapter  I-A  (mobile 
offshore  drilling  units)  and  Subchapter 
O  (chemical  and  gas  carriers)  as  review 
of  these  subchapters,  using  the  same 
process  described  here,  is  ongoing. 
These  results  will  be  published  when 
the  review  is  completed.  This  review 
also  did  not  include  operational 
requirements  for  which  vessel  owners 
and  operators  are  still  responsible  and 
for  which  the  Coast  Guard  retains 
authority  to  ensure  compliance. 

Critical  ship  safety  systems 
encompass  those  systems  that  are 
addressed  by  the  applicable  regulations 
in  46  CFR  relating  to  ship  design  and 
construction  and,  based  on  subjective 
and  objective  risk  assessments,  are 
necessary  for  the  safe  operations  of 
vessels.  The  list  of  critical  ship  safety 
systems  did  not  include  those  required 
by  U.S.  Statute. 

Subjective  assessments  were  obtained 
from  a  wide  range  of  experts  associated 
with  the  maritime  industry  including 
licensed  mariners,  vessel  owners  and 
operators,  pilots,  environmental 
organizations,  private  marine  surveyors, 
and  Coast  Guard  inspectors  and  plan 
reviewers.  The  assessments  rated  a  list 
of  shipboard  systems  from  regulatory 
requirements,  proposed  by  the  Coast 
Guard  program  managers  with 
experience  in  areas  of  vessel  design. 


operation  and  inspection.  Examples  of 
systems  listed  included  propulsion, 
steering,  life  saving  appliances,  and  fire 
protection  systems.  Respondents  were 
asked  to  write  in  other  systems  as  they 
saw  fit.  The  experts  rated  each  system's 
probabihty  of  failure  (ranging  tmm  not 
probable  to  likely)  and  the  consequence 
of  failure  (ranging  fi-om  negligible  to 
catastrophic).  These  two  factors  were 
quantified  and  multiphed  together  to 
obtain  a  relative  risk  of  system  failure. 
The  systems  were  then  rank  ordered 
based  on  relative  risk  of  failure  as 
determined  using  expert  opinion. 

Objective  data  was  obtained  from 
historical  data  contained  in  the  Coast 
Guard's  Marine  Safety  Information 
System  (MSIS)  database.  The  data 
included  500.000  records  documenting 
discrepancies  found  during  marine 
inspections,  vessel  boardings,  and 
marine  casualty  investigations 
conducted  during  the  period  of  1986  to 
May  1997.  Relative  risk  of  system  failure 
was  assessed  using  the  underlying 
assumption  that  systems  with  an 
historically  high  number  of 
discrepancies  or  casualties  were  high 
risk  and  should  be  considered  critical. 
The  systems  were  then  rank  ordered 
based  on  relative  risk  of  failure  as 
determined  using  historical  data.  The 
high  risk  items  from  each  assessment 
method  were  then  combined  to  yield  a 
single  list  of  critical  ship  safety  systems. 

U.S.  Supplement  to  Class  Rules 

The  Coast  Guard  applied  this  list  of 
critical  ship  safety  systems  to  the 
Alternate  Compliance  Program  (AGP) 
for  which  a  final  rule  was  published  in 
the  Federal  Register  (62  FR  67525)  on 
December  24. 1997.  The  ACP  alleviates 
some  of  the  cost  burden  on  the  U.S. 
maritime  industry  resulting  from  the 
Coast  Guard  inspection  program  by 
eliminating  duplicate  plan  review  and 
inspections  currently  performed  by  both 
the  Coast  Guard  and  the  classification 
societies.  The  ACP  improves 
international  competitiveness  of  the 
U.S.  merchant  fleet  by  allowing 
recognized  and  authorized  classification 
societies  to  perform  those  inspections 
necessary  for  the  issuance  of  a 
Certificate  of  Inspection  (COI).  The  final 
rule  provided  details  on  the  recognition 
and  authorization  process  for  a 
classification  society  wishing  to 
participate  in  the  ACP.  The  final  rule 
explained  that  such  a  classification 
society  is  required  to  develop  and 
receive  Coast  Guard  approval  of  a  U.S. 
Supplement  to  its  rules.  The 
supplement  would  contain  those 
regulations  applicable  f<H-  issuance  of  a 
COI,  which  are  not  adequately'covered 
by  either  the  class  society's  rules  or 
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applicable  international  standards.  A 
supplement  would  also  contain  U.S. 
statutory  requirements,  SOLAS 
interpretations,  and  other  regulatory 
requirements  applicable  to  all  ships. 

The  only  U.S.  Supplement  approved 
to  date — the  U.S.  Supplement  to 
American  Bureau  of  Shipping  (ABS) 
Rules — was  partly  developed  based  on 
the  underlying  principle  that  class  rules 
plus  international  standards  must 
achieve  a  level  of  safety  equivalent  to 
that  of  Coast  Guard  regulatory 
requirements.  Lacking  a  process  by 
which  to  develop  the  supplement,  the 
comparison  to  the  regulatory 
requirements  of  46  OFR  related  to  the 
design  and  construction  of  vessels 
eligible  for  the  ACP  was  done  using  a 
resource  intensive  line-by-line 
approach.  Any  instance  in  which  a 
Coast  Guard  regulation  was  found  to  be 
inadequately  covered  by  the 
combination  of  ABS  Rules  and 
international  conventions  resulted  in  an 
entry  in  the  supplement.  This  approach 
was  applied  to  each  and  every  Title  46 
regulation  in  Subchapters  D,  F,  H,  I,  J, 
N,  and  O  without  regard  to  the  fact  that 
a  system  required  by  ABS  rules  and 
international  standards  may  have 
provided  an  equivalent  level  of  safety. 
As  a  result,  several  entries  not  germane 
to  the  safe  operation  of  ABS  classed 
vessels  inspected  under  the  ACP, 
appeared  in  the  first  U.S.  Supplement  to 
ABS  Rules. 

The  line-by-line  approach  was  a  time 
consuming  process  for  both  the 
classification  society  and  the  Coast 
Guard.  Further,  the  resuhing 
supplement  was  likely  to  include 
requirements  that  provided  little,  if  any, 
additional  safety  when  the  dissimilar 
standards  were  combined.  With  requests 
to  participate  in  ACP  from  Lloyd's 
Register  of  Shipping,  Det  Norske  Veritas 
and  Germanischer  Lloyd,  it  became 
apparent  that  a  mor6  eHicient  process  of 
preparing  and  reviewing  U.S. 
Supplements  had  to  be  developed.  As 
such,  the  Coast  Guard  is  adopting  the 
risk-based  approach  described  here 
which  focuses  on  critical  ship  safety 
systems.  Differences  between  class  rules 
plus  international  standards  and  Coast 
Guard  regulations  are  acceptable 
provided  each  critical  ship  safety 
system  attains  an  equivalent  level  of 
saCaty. 

The  Coast  Guard  used  the  list  of 
critical  ship  safety  systems  to  develop  a 
table  which  may  be  used  as  a  tool 
during  development  and  review  of  U.S. 
Supplements.  The  table  of  critical  ship 
safety  systems  was  created  by 
comparing  the  list  of  critical  ship  safety 
systems  developed  by  subjective  and 
objective  risk  assessments  to 


international  standards  to  determine  if 
the  standards  provided  a  level  of  safety 
for  each  critical  system  equivalent  to 
that  of  the  Coast  Guard  regulations. 
Critical  ship  safety  systems  adequately 
covered  by  international  conventions 
.were  not  included  in  the  table.  For 
example,  steering  gear  systems,  46  CFR 
58.25,  v»ere  deemed  to  be  critical  by 
both  subjective  and  objective  analysis. 
However,  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  as  amended 
(SOLAS),  Chapter  II-l,  Regulation  29 
provides  a  level  of  safety  for  steering 
gear  systems  equivalent  to  the 
requirements  of  46  CFR  58.25. 
Consequently,  steering  gear  was  not 
included  in  the  table. 

Although  hull  structures  and  stability 
are  identified  in  the  table  as  a  critical 
ship  safety  system,  for  the  purpose  of 
developing  a  U.S.  Supplement,  a 
different  approach  was  taken  to  assess 
whether  classification  society  structural 
rules  provide  an  equivalent  level  of 
safety.  The  structural  design  of  any  ship 
is  based  on  many  factors,  including  size, 
service,  owner  requirements,  operating 
environment,  and  cargo,  as  well  as  the 
ship's  classification  society's  calculation 
methods  and  philosophies  on  the 
importance  of  these  and  other  factors. 
Classification  society  rules  take  these 
factors  into  consideration  when 
determining  the  minimum  required 
scantlings;  which  are  the  dimensions  of 
the  various  framework  parts  of  the 
structure,  such  as  the  frames,  beams, 
flooring,  stringers,  and  hull  plating. 
Because  of  the  numerous  factors, 
philosophies,  and  calculation  methods, 
no  two  societies  have  the  same  rules  for 
determining  structural  scantlings.  Even 
within  the  same  classification  society, 
there  may  be  several  different  ways  to 
determine  scantlings.  For  instance,  an 
ABS  classed  tanker  or  bulk  carrier  may 
be  designed  using  the  ABS  Rule  book  or 
the  Safehull  program.  The  ABS  Rule 
book  contains  formulas  for  scantlings 
that  have  been  developed  over  years  of 
experience,  whereas  the  Safehull 
program,  a  computer  program 
developed  by  ABS,  approaches 
structural  design  by  linking  the 
scantlings  to  the  structural  loadings 
expected  over  the  life  of  the  vessel. 
Since  the  basis  of  classification  is  to 
determine  that  a  vessel's  structure  is  fit 
for  its  intended  purpose,  a  society 
generally  puts  a  great  deal  of  discretion 
into  their  rules  to  handle  new  or  novel 
designs. 

White  it  is  possible  to  identify  a 
number  of  major  components  that  we 
think  should  be  comparable  in 
scantlings,  to  dictate  specific 
requirements  for  each  structure  [e.g., 
plate  tilickness,  longitudinals. 


transverse  framing)  does  not  take  into 
account  such  ancillary,  but  important, 
considerations  such  as  corrosion 
allowances,  inspection  intervals, 
operating  areas,  coatings,  cathodic 
protection,  material  selection/strength, 
shipyard,  operator,  crew  and  all  other 
factors  that  have  a  great  deal  of 
influence  on  the  long-term  performance 
of  a  vessel's  structure.  Because  of  the 
system's  nature  of  hull  design,  that  is  a 
hull  design  must  consider  all  of  the 
structural  aspects  of  a  hull  (shell 
plating,  longitudinals,  transverse 
framing,  ddcks,  etc.)  as  a  whole  system, 
and  not  individually;  a  comparison  of 
individual  components  is  difHcult  since 
any  possible  shortcomings  of  one 
component  can  be  off^set  by  another 
component.  For  example,  thinner  shell 
plating  can  be  compensated  with 
additional  ^tiffeners. 

Therefore,  the  Coast  Guard  proposes 
to  determine  the  equivalence  of 
classification  society  structural  rules 
through  an  assessment  of  the  service 
history  (structural  failures  documented 
in  reports  from  classification  society 
surveyors)  of  the  classed  fleet  and  the 
approach  taken  by  the  class  society 
towards  rude  review  and  updating  as 
appropriate.  The  ideal  classification 
society  not  only  maintains  an  excellent 
service  history,  but  also  takes  an 
aggressive  approach  to  rule  review  and 
updating  by  systematically  evaluating 
casualty  statistics  and  surveyor  reports 
to  identify  trends  and  implement 
corrective  changes  before  casualties 
occur.  In  evaluating  a  classification 
society,  the  Coast  Guard  will  also 
compare  the  society's  rules  on 
structures  to  the  International 
Association  of  Classification  Society 
(lACS)  requirements,  and  where 
appropriate,  review  the  class  society's 
reasoning  for  not  adopting  the  LACS 
standard. 

The  stability  portion  of  the  critical 
ship  safety  systems  table  references 
International  Maritime  Organization 
(IMO)  Resolution  A.479(1B),  Code  of 
Intact  Stability  for  All  Types  of  Ships 
Covered  by  IMO  Instruments.  The  U.S. 
was  a  key  player  in  the  development  of 
this  international  resolution  and, 
therefore,  it  is  accepted  by  the  Coast 
Guard  as  an  equivalent  to  the  intact 
stability  requirements  in  Title  46  CFR. 
Because  SOLAS  recommends  vessels 
voluntarily  comply  with  this  resolution, 
and  because  the  Coast  Guard  desires  to 
harmonize  its  regulations  vtith 
international  standards,  IMO  Resolution 
A.479(18)  was  chosen  as  the  standard  by 
which  to  evaluate  each  class  society's 
stability  requirements. 


Critical  Ship  Safety  Systems  Table 

The  following  table  contains  those 
critical  ship  safety  systems  not 
adequately  covered  by  international 
standards.  Class  societies  must 
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demonstrate  that  their  class  rules 
provide  an  equivalent  level  of  safety  to 
the  regulatory  cite  for  each  of  the  critical 
ship  safety  systems.  For  the  structures 
and  stability  section,  the  previously 


discussed  methods  of  determining 
equivalence  are  applicable.  In  cases 
where  equivalence  cannot  be  shown, 
requirements  must  be  included  in  the 
U.S.  Supplement  to  bridge  the  gaps. 


Critical  system 


SUBCHAPTER  D— TANK  VESSELS 


Lifesaving  appliances  and  arrangements  

Guards  in  dangerous  places n"' 

Anchors,  chains,  and  hawsers  ."!!!!!!!!!!7! 

Pressure  vacuum  relief  valves  ...."'''"'^^"/f.Z 

Pumps,  piping  and  hose  lor  cargo  handling  ...'!:"' ' 

Bilge  systems  _;: 

Inert  gas  system  "!..!!!!!!!1.""!!!!!!!^ 

Ventilation  and  venting _ !.!..""'!!!!!."""!. 

Fire-extinguishing  systems 

Cartwn  dioxide  extinguishing  system  controls 

Cartx>n  dioxide  extinguishing  system  piping 

Cartx>n  dioxide  extinguishing  system  storage  

Cart)on  dioxide  extinguishing  system  alarms  

Deck  foam  system  controls ...!!!.!!!!!!!."!!!."!!! 

Deck  foam  system  piping .!.""!.!"""! 

Water  spray  extinguishing  system  piping  \. 

Water  spray  extinguishing  system  nozzles ? 

Portat)le  and  semiportaWe  extinguishers 

Self-contained  breathing  apparatus  

Vapor  control  system  


SUBCHAPTER  F— MARINE  ENGINEERING 


Power  boilers:  Adoption  of  Section  I  of  the  ASME  Code  

Power  boilers:  Automatic  controls 

Power  boilers:  Fusible  plugs  

Power  boilers:  Safety  valves  and  safety  relief  valves  

Heating  boilers:  Adoption  of  Section  IV  of  the  ASME  Code  

Heating  boilers:  Pressure  relieving  devices 

Pressure  vessels:  Adoption  of  Division  1,  Section  VIII  of  ASfwIE  Code 

Pressure  vessels:  Standard  hydrostatic  test 

Pressure  vessels:  Pneumatic  test 

Pressure  vessels:  Pressure  relief  devices  

Piping  components 

Fittings 


Valves  employing  resilient  seals 

Bilge  and  ballast  piping  

Bilge  pumps 

Systems  containing  oil  

Burner  fuel-oil  service  systems  .. 

Gasoline  fuel  systems 

Diesel  fuel  systems  

Tank  vent  piping 

Materials 

WekJing 

Pressure  tests  

Main  propulskKi  machinery  

Internal  combustk>n  engines  

Periodk:  tests  and  inspections  ... 
Vital  system  automation  


SUBCHAPTER  H— PASSENGER  VESSELS 


Lifesaving  appliances  and  arrangements 

VentHation _ 

Storm  rails  

Barriers  on  vehicular  ferries 

Guards  in  dangerous  places 

Fixed  fire  extinguishing  equipment  

Cartxm  dtoxide  system  controls 

Carbon  draxide  system  piping , 

Carbon  dtoxide  system  storage 

Cartx>n  dnxkle  system  alarms 

Manual  springing  system  piping 

Manual  sprinkling  system  heads 

Automatic  sprinkling  systems 


Regulation  (46  CFR  *  *  *) 


31.36-1. 

32.02-15. 

32.15-15. 

32.20-5. 

32.50. 

32.52. 

32.53. 

32.55. 

34.05-5(a)(5),  (a)(6).  &  (a)(7). 

34.15-10(f),  34.15-10(g). 

34. 15-1 5(C). 

34.15-20(1). 

34.15-30(a). 

34.20-1 0(a),  34.20-10(6). 

34.20-1 5{b). 

34 .25- 15(b). 

34.25-20(3). 

34.50. 

35.30-20(c)(1). 

Part  39. 


T" 


52.01-2. 

52.01-10. 

52.01-50. 

52.01-120. 

53.01-3. 

53.05. 

54.01-2. 

54.10-10. 

54.10-15. 

54.15. 

56.10-1. 

56.15. 

56.20-15. 

56.50-50. 

56.50-55. 

56.50-60. 

56.50-65. 

56.50-70. 

56.50-75. 

56.50-85. 

56.60. 

56.70. 

66.97. 

58.05. 

58.10. 

Part  61. 

Part  62. 


7028-1. 

72.15. 

72.40-10. 

72.40-15. 

72.40-20. 

76.05-20. 

76. 15-1 0(f),  76. 15-1 0(g). 

76.15-15(0). 

76.15-20(1). 

76.15-30(a). 

76.23-20(b). 

76.2^25(8). 

76.25-1,76.25-35(6). 
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Critical  system 

Electric  fire  detecting  system  _ 

Smoke  detecting  system  >.. 

Manual  alarm  system  » 

Portable  aiKJ  semiportable  extinguishers _ 

Anchors,  chains  and  hawsers 

Emergency  equipment  

Fireman's  outfit „ 

SUBCHAPTER  k— CARGO  AND  MISCELLANEOUS  VESSELS 

Lifesaving  appliances  and  arrangements  

Structural  fire  protection  

Ventilation 

Storm  rails  : 

Guards  in  dangerous  places 

Fixed  fire  extinguishing  systems 

Cartxm  dtoxide  extinguishirtg  system  controls 

Carbon  dioxide  extinguishing  system  piping 

Caitoon  dnxide  extinguishing  system  storage  

Caibon  dioxide  extinguishing  system  alarms  

Portable  and  semiportable  extinguishers 

Anchors,  chains  and  hawsers 

Fireman's  outfit 

Anhydrous  ammonia  in  buk 

Vessels  carrying  marine  portat)le  tanks  (MPTs)  

SUBCHAPTER  J— ELECTRICAL  ENGINEERING 

Generator  construction  and  circuits 

Motors ;. 

Overcurrent  protection 

Circuit  breakers 

Wiring  materials  and  methods  

Motor  drcuiis,  controMers,  and  protectwn  

Lighting  cvcuits  aixj  protection  

Electric  power-operated  boat  winches , 

Electric  power-operated  watertight  door  systems a 

Hazardous  tocations 1 

Emafgency  power  and  Kghting  system 

Fire  and  smoke  detecting  and  alann  systems 

Automatic  sprinkler  alarm  system 

General  emergency  alami  systems 

Internal  oommunications  

Engine  order  telegraph 

Steering  faiure  alarm  systems 


Regulation  (46  CFR  *  *  *) 


7627-15(b),  7627-^5{e). 

76.33-20(e).  76.33-20(f). 

76.35-15(b).  76.35-15{d). 

76.50. 

77.07. 

77.30. 

77.35-5(a)  &  (b). 


90.27-1. 

92.07-1(0). 

92.15. 

92.25-10. 

92.25-15. 

95.05-1 0(d),  &  (e). 

95.15-10(0.  95.15-10(g). 

95.15-15(0). 

95.1&-20fi). 

95.15-30(a). 

95.50. 

96.07. 

96.35-5(a)  &  (b). 

98.25. 

96.30-3. 


111.12. 

11125. 

111.50. 

111.54. 

111.60. 

111.70. 

111.75. 

111.95. 

111.97. 

111.105. 

Part  112. 

113.10. 

113.20.  ' 

113.25. 

113.30. 

113.35. 

113.43. 


StractiuTH  and  Stability 

Conunenl(sJ 

Structures: 

Provide  three  examples  from  your 
classification  society  records  of  major 
structural  Eailures  in  classed  vessels  over 
the  last  ten  years  along  with  the 
corrective  action  taken. 

Provide  three  examples  of  major  breaches 
in  watertight  integrity  in  the  last  ten 
years  along  with  corrective  action  taken. 

Provide  three  examples  of  major  fractures 
in  primary  or  secondary  structural 
members  in  the  last  ten  years  along  with 
corrective  action  taken. 

List  International  Association  of 
Oassification  Societies  (lACS) 
requirements  not  incorporated  into 
classification  rules  and  discuss  why  they 
have  not  been  included. 

Demonstrate  that  Rules  meet  longitudinal 
strength  requirements  of  lACS  Uniform 
Requirements. 

Rules  should  address  structural  materials 
requirements,  including  acceptable 


typ)Qs,  chemical  and  mechanical 
properties,  certification,  and 
manufacture  procedures. 
Rules  should  address  structural  welding 
procedures,  including  joint  design,  fitup, 
filler  materials,  acceptance  standards, 
repair  procedures,  qualification 
procedures,  NDT  procedures. 
Rules  should  include  sections  addressing 
requirements  for  primary  and  secondary 
structural  members. 
Stability:  Rules  should  provide  an  equivalent 
level  of  safety  to  IMO  Resolution 
A. 479(18),  Code  of  Intact  Stability  for  All 
Types  of  Ships  Covered  by  IMO 
Instruments. 

Supplement  Components 

The  Coast  Guard  sees  the  U.S. 
Supplement  as  being  comprised  of 
inputs  from  four  distinct  areas:  critical 
ship  safety  systems,  U.S.  statutory 
requirements,  interpretations  of 
international  conventions,  and 
regulations  applicable  to  all  vessels 


sailing  in  U.S.  waters.  Statutory 
requirements  are  those  contained  in 
Titles  33  and  46  of  the  U.S.t.  which  are 
applicable  to  all  U.S.  flagged  vessels 
which  are  eligible  for  participation  in 
the  AC?.  International  interpretations 
include  those  regulations  in  which  the 
Coast  Guard  clarifies  requirements  of 
international  conventions  left  to  the 
satisfaction  of  the  flag  state.  For 
example,  SOLAS  Chapter  II-2, 
Regulation  4.7.2  states,  "Ships  shall  be 
provided  with  fire  hoses  the  nimiber 
and  diameter  of  which.shall  be  to  the 
satisfaction  of  the  Administration."  The 
Coast  Guard  provides  clarification  to 
this  international  requirement  in  46  CFR 
34.10-10, 76.10-10,  95.10-10,  and 
108.425  where  fire  hose  specifications 
are  spelled  out  for  U.S.  flagged  vessels. 
The  Coast  Guard  is  working  at  the  IMO 
to  remove  vague  wording  from 
international  conventions  such  as 
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SCXAS  by  hannonizing  interpretations 
with  other  countries.  Ctee  of  the  Coast 
Guard's  long-term  goals  is  to  eliminate 
the  need  for  administration-specific 
interpretations  to  international 
conventions.  Regulations  applicable  to 
all  vessels  include  the  navigation  safety 
and  polluticm  prevention  regulations  of 
Title^3  Code  of  Federal  Regulations. 
The  Coast  Guard  plans  to  develop  and 
publish  a  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  listing 
statutory  requirements,  U.S. 
interpretations  to  international 
conventions,  and  regulations  applicable 
to  all  vessels. 

In  simmiary,  the  Coast  Guard  will 
review  U.S.  Supplements  submitted  by 
class  societies  seeking  authorization 
imder  the  ACF  against  four  lists  of 
inputs:  statutory  requirements,  ' 
international  interpretations,  regulations 
applicable  to  all  vessels,  and  the  critical 
ship  safety  systems  table.  Class  societies 
can  and  should  use  these  four  lists  to 
develop  their  U.S.  Supplement.  Anyone 
seeking  information  on  the  content  of 
these  lists  can  contact  LCDR  Petow  or 
LCDR  Pippenger  at  the  number  listed 
under  FOR  FUmHER  INFORMATION.  Any 
item  on  the  lists  relating  to  ship  design 
or  construction  that  is  not  adequately 
covered  by  class  rules  and  applicable 
intematianal  conventions  must  be 
included  in  a  U.S.  Supplement. 
Classification  societies  are  in  no  way 
prohibited  from  using  the  Une-by-line 
approach  (comparing  class  rules  and 
international  conventions  to  Title  46 
regulations)  in  developing  their  U.S. 
Supplement.  However,  the  Coast  Guard 
believes  the  risk-based  approach  offers  a 
more  efRcient  means  with  which  to 
develop  a  U.S.  Supplement  to 
classification  Society  Rules. 

Dated:  January  29, 1998. 
R.C  North, 

Rear  Admiral,  U.S.  Cktast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  98-3628  Filed  2-12-98;  8:45  am] 
aUJNQ  OOOC  4t1*-14-P 


DEPARTMENT  OF  TRANSPORTATION 

F«deral  Aviation  Administration 

RTCA  Special  Committee  187;  Mode 
Seleet  Deacon  and  Data  Linit  System 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  Special  Committee 
187  meeting  to  be  held  on  March  10, 
1998,  starting  at  9  ajn.  The  meeting  vtrill 
be  held  at  RTCA,  1140  Connecticut 


Avenue,  NW.,  Suite  1020,  Washington, 
DC.  20036. 

The  agmda  will  be  as  follows:  (1) 
Introductory  Rranarks;  (2)  Review  and 
Approval  of  the  Agenda;  (3)  Review  and 
Approval  of  the  Summary  of  the 
Previous  Meeting;  (4)  Review  and 
Approval  of  Change  3  to  RTCA/DO- 
181  A;  (5)  Review  and  Approval  of 
Change  2  to  RTCA/DO-218;  (6)  Other 
Business;  (7)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statnnents  at  the  meeting.  Persons 
wishing  to  present  statements  at  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  Suite  1020.  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http7/wvn*.rtca.oi^ 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  9, 
1998. 


jaBcia  1m  PatBfs, 

Designated  Official. 

(FR  Doc  98-3727  Filed  2-12-98;  8:45  am] 

aajjNQ  coK  4eift-i3-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

Notice  of  intent  To  Rule  on  Application 
To  Impose  and  Uae  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Wilmington  international  Airport,  North 
Carolina 

AQBCY:  Fedwal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  bom  a  PFC  at  Wilmington 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  16, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  theFAA  at  the  foUovnng 
address:  Atlanta  Airports  District  Office, 
Campus  Building,  1701  Columbia 
Avenue,  Suite  2-260,  College  Park, 
Georgia,  30337-2747. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Willard  G. 
Plentl,  P.E.  Airpcul  Director  at  the 
following  address:  Mr.  Willard  G.  Plentl, 
P.E.,  Airport  Director,  Wilmington 
International  Airport,  1740  Airport 
Boulevard,  Wilmington,  NC  28405. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  vvritten  comments 
previously  provided  to  the  New 
Hanover  County  Airport  AuthcHity 
under  section  158.23  of  Part  158. 
FOR  FURTHER  MFORMATION  OONTACT: 
Southern  Region,  Atlanta  Airports 
District  Office,  Mr.  Terry  R.  Washington, 
Program  Manager,  1701  rnlniinh^y 
Avenue,  Suite  2-260,  Collc^  Park, 
Georgia  30337-2747,  (404)  305-7143. 

The  appUcation  may  be  reviewed  in 
person  at  this  same  looation. 
SUPFLCMBfTARY  MFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Wilmington  International  Airport  under 
the  provisions  of  the  Aviation  Safsty 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  February  6.  1998,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  New  Hanover  County 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  8, 1998.  The  following  is  a 
brief  overview  of  the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June 
1, 1998. 

Proposed  charge  expiration  date: 
March  31,  2014. 

Total  estimated  PFC  revenue: 
$8,251,051. 

Application  number:  98-03-C-OO- 
ILM. 

Brief  description  of  proposed 
proiect(s):  (1)  Land  acquisition:  (2) 
construction  of  new  equipment 
building;  (3)  airfield  drainage  system 
rehabilitation;  (4)  develop  daylight/ 
limited  use  taxiway;  (5)  establi^  a 
1,000  foot  safety  area. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  (1)  Air  Taxi/ 
Commercial  Operators  (ATCO),  and  (2) 
Large  Certified  Route  Air  Cairios  filing 
RTSPA  Form  T-lOO  having  less  than 
1,000  annual  enplanemmts  at  ILM. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
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listed  above  under  FOR  FURTHER 
MPORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
die  New  Hanover  County  Airport 
Authority. 

Issued  in  College  Park,  Georgia  on 
Feiiruary  4. 1998. 
DbU  T.  Icnugan, 

Manager.  Atlanta  Aiqxuis  Division,  Southern 
Region. 
[PR  Doc  98-3726  Filed  2-12-98;  8:45  am] 

■LUNQ  OOOC  4eiO-13-M 


DEPARTIIENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

hfitsIHgent  Tranaportation  Society  of 
America;  Public  Meeting 

AQBUCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Thursday.  March  19, 1998.  The 
meeting  begins  at  10:00  a.m.  and  will 
have  an  Administrative  Business 
session  at  1:00  p. m.  (Voting  Board 
Members  and  staff  Only).  "Hie  letter 
designations  that  follow  each  item  mean 
the  following:  (I)  is  an  "information 
item;"  (A)  is  an  action- item;  (D)  is  a 
discussion  item.  This  meeting  includes 
the  following  items:  (1)  Introductions 
and  rrS  America  Antitrust  Policy  and 
Conflict  of  Interest  Statements;  (2) 
Review  and  Approval  of  Previous 
Meeting's  Minutes  (A);  (3)  Federal 
Reports  (I/D);  (4)  ISTEA  Reauthorization 
Principles  (A);  (5)  Report  of  the 
Executive  Committee  (I/D);  (6) 
Coordinating  Council  Report  (I);  (7) 
State  Chapters  Council  Reports  (I);  (8) 
ITS  America  Association  Report  (I);  (9) 
ITS  Awareness  Program  Update  (I);  (10) 
Futures  Group  Report  (I);  (11)  Report  of 
the  ITS  World  Congress  and  Other 
International  ITS  Activities  (I/D);  (12) 
1998  ITS  America  Annual  Meeting  (A); 

(13)  ITS  America  IVI  Activities  (I/D); 

(14)  Other  Program  Business.  Business 
Session  (Begins  at  1  p.m.)  (15) 
President's  Report  (I);  (16)  Report  of  the 
Membership  Committee  (I);  (17)  Report 
of  the  Membership  Committee  (I);  (18) 
Governance  Policy  Report  (I/D);  (19) 
Nominating  Committee  Report  (A);  (20) 
Other  Business;  (21)  Adjournment  until 
May  6, 1998,  Board  of  Directors  Meeting 
in  Detroit,  MI. 

ITS  AMERICA  provides  a  forum  for 
.  national  discussion  and 
recommendations  on  ITS  activities 


including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  imder  the 
Federal  Advisory  Committee  Act 
(FACA)  5  use  app.  2,  when  it  provides 
advice  or  recommendations  to  EXDT 
officials  on  ITS  policies  and  programs. 
(56  PR  9400,  March  6,  I'ggi). 
dates:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  on  Thursday, 
March  19, 1998,  from  10:00  a.m.-2:00 
p.m. 

ADDRESSES:  Hyatt  Regency  O'Hare 
Hotel.  Rosemont,  IL.  Phone:  (847)  696- 
l234\'Fax:  (847)  696-1418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  IJS 
AMERICA.  400  Virginia  Avenue  SW, 
Suite  BOO,  Washington,  D.C.  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Kenneth  Faimteroy  at 
ITS  AMERICA  by  telephone  at  (202) 
484-4130  or  by  FAX  at  (202)  484-3483. 
The  DOT  contact  is  Mary  C.  Pigott. 
FHWA.  HVH-1,  Washington,  D.C. 
20590,  (202)  366-9230.  Office  hours  are 
from  8:30  a.m.  to  5  p.m..  e.t..  Monday 
through  Friday,  except  for  legal 
holidays. 
(23U.S.C.  315;  49  CFR  1.48) 

Issued:  February  9, 1998. 
Jeffrey  Paniati, 

Deputy  Director,  ITS  Joint  Program  Office. 
(PR  Doc.  98-3652  Filed  2-12-98;  8:45  ami 
BILUNQ  CODE  4«10-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Admkiistration  (RSPA),  DOT 

[Doctot  No.  RSPA-07-3224;  Notice  11] 

Pipeline  Safety:  Environmentai 
Assessment  for  Risk  Management 
Demonstration  Project — Shell  Pipe 
Line  Corporation 

AGENCY:  Research  and  Special  Programs 
Administration.  Office  of  Pipeline 
Safety,  DOT. 
ACTION:  Environmental  Assessment. 

SUMMARY:  As  part  of  its  Congressional 
mandate  to  conduct  a  Risk  Management 
Demonstration  Program,  the  Office  of 
Pipeline  Safety  (OPS)  has  been 
authorized  to  conduct  demonstration 
projects  with  pipeline  operators  to 
determine  how  risk  management  might 
be  used  to  complement  and  improve  the 
existing  Federal  pipeline  safety 
regulatory  process.  This  is  an 


environiaental  assessment  of  Shell  Pipe 
Line  Corporation's  (SPLC) 
demonstration  project.  Based  on  this 
environmental  assessment,  OPS  has 
preliminarily  concluded  that  this 
prdposed  project  will  not  have 
significaat  environmental  impacts. 
ADDRESSES:  CH'S  requests  that 
comments  ^>out  this  environmental 
assessment  be  submitted  on  or  before 
March  16, 1998,  so  they  can  be 
considered  before  project  approval. 
Comments  should  be  sent  to  the  Dockets 
Facility,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Sti«et,  SW,  Washington,  DC  20590- 
0001,  or  you  can  E-Mail  yoiu  comments 
to  ops.camments@rspa.dot.gov. 
Comments  should  identify  the  docket 
number  RSPA-97-3224.  Persons  should 
submit  the  original  comment  dociunent 
and  one  (1)  copy.  Persons  wishing  to 
receive  cnnfirmation  of  receipt  of  their 
comments  must  include  a  self-addressed 
stamped  postcard.  The  Dockets  Facility 
is  located  on  the  plaza  level  of  the 
Nassif  Building  in  Room  401, 400 
Seventh  SXieet,  SW,  Washington,  DC. 
The  Dockets  Facility  is  open  from  10 
a.m.  to  5"  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Callsen,  OPS.  (202)  366-4572, 
regarding  the  subject  matter  of  this 
environmental  assessment.  Contact  the 
Dockets  Unit,  (202)  366-9322,  for 
docket  material. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgrpund  and  Purpose 

A  Presidential  Directive  to  the 
Secretary  of  Transportation  (October  16, 
1996)  stated  that  in  implementing  the 
Pipeline  Risk  Management 
Demonstration  Program:  "The  Secretary 
shall  require  each  project  to  achieve 
superior  levels  of  public  safety  and 
environmental  protection  when 
compared  with  regulatory  requirements 
that  otherwise  would  apply."  Thus,  the 
process  to  select  operators  for  this 
Demonstration  Program  involves  a 
comprehensive  review  to  ensure  that  the 
proposed  project  will  provide  the 
superior  safety  and  environmental 
protection  required  by  this  Directive. 
This  document  summarizes  the  key 
points  erf  this  review  for  Shell  Pipe  Line 
Corporation's  (SPLC)  demonstration 
project,  iand  evaluates  the  safety  and 
environmental  impacts  of  this  proposed 
project. 

This  docviment  was  prepared  in 
accordance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332),  the  Council  on 
Enviroranental  Quality  regulations  (40 
CFR  1500-1508).  and  Department  of 
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Transportation  Order  5610.1c, 
Procedures  for  Considering 
Environmental  Impacts. 

B.  Description  of  the  Proposed  Action 

As  a  result  of  a  comprehensive  review 
of  the  risk  management  demonstration 
project  SPLC  proposed,  the  Office  of 
Pipeline  Safety  (OPS)  proposes  to 
approve  this  project  for  participation  in 
the  Demonstration  Program. 

The  SPLC  project  would  involve  two 
pipeline  segments: 

(1)  Texas-Louisiana  12"  Ethylene 
Pipeline  System— 205  miles  of  250  mi. 
(Within  the  States  of  Texas  and 
Louisiana);  and 

(2)  Cortez  30"  Carbon  Dioxide  (C02) 
Pipeline  System— 260  miles  of  502  mi. 
(Within  the  States  of  Colorado  and  New 
Mexico). 

A  full  description  of  the  scope  of  this 
project  appears  in  62  PR  67932. 

The  OPS  Project  Review  Team  that 
conducted  this  review  has  concluded 
the  SPLC  project  will: 

1.  Provide  superior  safety  and 
environmental  protection  for  both  of  the 
pipeline  segments  proposed  for  the 
demonstration  project;  and 

2.  Offer  a  goc«  opportunity  to 
evaluate  risk  management  as  a 
component  of  the  Federal  pipeline 
safety  regulatory  program. 

The  Project  Review  Team  evaluated 
the  project  according  to  review 
protocols  and  criteria.  This  evaluation  is 
documented  in  "OPS  Project  Review 
Team  Evaluation  of  Shell  Demonstration 
Project." 

As  a  candidate  for  the  Pipeline  Risk 
Management  Demonstration  Program, 
SPLC  conducted  a  thorough  and 
systematic  risk  assessment  to  identify 
hazards  and  risks  associated  with 
operating  both  demonstration  segments. 
This  risk  assessment  is  described  in 
"OPS  Project  Review  Team  Evaluation 
of  Shell  Demonstation  Project".  Teams 
of  SPLC  personnel  representing  each 
demonstration  pipeline  system,  and 
possessing  an  average  of  over  25  years 
of  expertise  in  pipeline  design, 
construction,  operations,  and 
maintenance,  performed  the 
assessments.  These  assessments 
confirmed  expectations  that  the  greatest 
risk  to  both  segments  is  damage  by  third 
party  excavation  activities  near  the 
pipelines. 

To  control  this  risk,  the  SPLC  teams 
identified  a  number  of  new  preventative 
measures,  as  well  as  the  enhancement  of 
several  existing  activities,  to  address 
both  identifying  the  possibility  of  the 
existence  of  any  past  excavation-related 
damage  and  the  prevention  of  any  future 
damage  of  this  type.  These  risk  control 
activities  include: 


Right  of  Way  Surveillance: 

•  Increasing  the  fr«}uency  of  air 
patrols  beyond  26  per  year. 

•  Improving  the  timeliness  and 
effectiveness  of  air  patrol  reporting. 

•  Improving  line-riding  procedures 
and  plans. 

•  Defining  and  implementing 
improved  patrol  activities  at  critical 
locations. 

Pipeline  Locating: 

•  Evaluating  the  need  for  additional 
and/or  improved  style  of  line  markers. 

•  Labeling  line  markers  with  locating 
information. 

•  Installing  vehicle  barriers  where 
above-ground  facilities  are  near  roads 
(Texas — Louisiana  line  only — no  such 
equipment  exists  on  the  Cortez  system.). 

•  Installing  warning  mesh  prior  to 
backhlling  when  the  line  is  exposed  for 
construction. 

•  Conducting  annual  depth  of  cover 
surveys  at  road  crossings  on  the  Cortez 
system;  evaluating  the  need  for  such 
surveys  on  the  Texas — Louisiana  line. 

•  Fimhering  company  involvement  in 
and  sponsorship  of  One-Call  programs. 

•  Improving  procedures  and 
resources  for  communicating 
requirements  for  and  managing  third 
party  crossings  of  the  lines. 

Public  Awareness  and  Education: 

•  Conducting  dispersion  modeling 
and  utilizing  the  results  in  improving 
emergency  response  plans  and  drills, 
and  targeting  recipients  of  pipeline 
safety  mailings. 

•  Providing  improved  maps  and  user^- 
friendly  information  to  emergency 
responders. 

•  Developing  a  "Good  Neighbor  Plan" 
to  increase  public  awareness. 

•  Improvmg  existing  repair 
(emergency  response)  plans  and 
procedures. 

•  Conducting  simulated  r*jlease  drills 
with  emergency  responders,  and 
updating  the  Facility  Response  Plan 
manual. 

•  Conducting  a  corporate-wide 
workshop  on  best  practices. 

Except  as  noted  above,  these  activities 
will  be  performed  on  both 
demonstration  segments.  In  addition,  for 
the  Texas — Louisiana  line,  SPLC  will 
conduct  an  internal  inspection  using  a 
geometry/smart  pig  and  compare  the 
results  vnth  recent  Close  Interval  Survey 
results  to  determine  if  there  are  any 
instances  of  prior  unknown  third  party 
damage.  For  the  Cortez  system,  SPLC 
will  conduct  a  Close  Interval  Survey 
over  the  entire  demonstration  segment 
with  emphasis  on  determining  if  prior 
third  party  damage  has  occurred.  All  of 
the  risk  control  activities  proposed  by 
SPLC  exceed  regulatory  requirements. 

The  OPS  Project  Review  Team  has 
reviewed  these  risk  control  activities 


and  believes  that  significant 
improvements  in  Right-of-Way 
surveillance,  pipeline  locating,  public 
education  and  awareness,  and 
identification  of  the  possibility  of 
unknown  past  third  party  damage  will 
result  fi-om  this  project.  In  addition, 
emergency  preparedness  would  be 
improved  through  increased 
communications  with  local  emergency 
responders,  including  the  conduct  of 
drills  and  the  sharing  of  information 
from  release  modeling. 

SPLC  has  also  identified  performance 
measures  to  monitor  the  effectiveness  of 
these  risk  control  activities  throughout 
the  life  of  the  demonstration  project  to 
ensure  that  the  desired  outcome  of 
improved  protection  is  achieved. 
Measures  have  also  been  estabhshed  to 
evaluate  the  institutionaUzation  of  risk 
management  within  SPLC.  The 
performance  measures  will  form  the 
basis  for  OPS  audits  of  demonstration 
project  effectiveness. 

For  the  Texas-Louisiana  12"  Ethylene 
Pipeline  System,  no  regulatory 
exemptions  are  being  sought.  The 
company  will  still  be  required  to 
comply  with  all  of  the  applicable 
requirements  of  49  CFR  part  195.  In 
addition,  the  new  and  enhanced  risk 
control  activities  to  address  third  party 
damage  risks  will  be  implemented  as 
noted  above. 

For  the  Cortez  30"  Carbon  Dioxide 
PipeUne  System,  rehef  from  the 
maximum  operating  pressure 
requirement  of  49  CFR  195.406  (a)(l-3) 
over  a  25-mile  segment  immediately 
downstream  of  the  Cortez  Station — all  of 
which  is  located  in  a  rural  and  sparsely 
populated  area — is  being  sought  under 
this  program.  This  reguUtory 
requirement  remains  in  full  force  over 
the  remainder  of  the  Cortez  system,  and 
all  other  applicable  Part  195 
requirements  remain  in  full  force  for  the 
entire  pipeline.  SPLC  conducted  several 
technical  evaluations  to  demonstrate  the 
safety  of  operating  the  initial  25  miles 
at  the  higher  pressure.  Furthermore,  the 
installation  of  redundant  over  pressure 
protection  systems,  risk  control 
activities  to  ensure  the  existing  integrity 
of  line,  and  safety  precautions  taken 
prior  to  increasing  pressure  will  further 
minimize  the  risk  associated  with  the 
increased  operating  pressure. 

In  addition  to  the  risk  control 
activities  implemented  to  minimize  the 
risk  associated  with  increasing  the 
Cortez  Station  discharge  pressure,  SPLC 
will  implement  the  previously 
mentioned  risk  control  activities  to 
address  past  and  future  third  party 
damage  over  the  entire  260  mile  Cortez 
demonstration  segment.  In  addition, 
over  the  initial  25  miles  downstream  of 
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the  Cortez  Station,  a  depth  of  cover 
survey  will  be  conducted  and  correlated 
with  the  Dose  Interval  Survey  results  to 
help  identify  if  there  is  any  past  third 
p^y  damage. 

The  SPLC  demonstration  project  does 
not  involve  the  construction  of  any  new 
pump  station  or  pipeline.  The  increased 
operating  pressure  will  be  accomplished 
by  maki^  modifications  to  the  existing 
Cortez  Pump  Station.  In  fact,  with  the 
flexibility  to  raise  pressure  above 
regulatory  limits,  SPLC  can  increase 
throughput  (the  amount  of  commodity 
transported)  without  having  to  construct 
an  intermediate  pump  station  near 
Blanco,  MM.  Sudi  a  project  would 
involve  major  new  construction, 
including  bringing  utiUties  to  a 
relatively  remote  site. 

More  detailed  descriptions  of  all 
aspects  of  the  SPLC  proposal,  risk 
assessment,  and  the  OPS  rationale  for 
approving  the  project,  are  available  in 
the  following  docimients: 

(1)  62  FR  67932.  "Pipeline  Safety: 
Intent  To  Approve  Shell  Pipe  Line 
Corporation  for  the  Pipeline  Risk 
Management  Demonstration  Program", 
December  30, 1997. 

(2)  "Demonstration  Project 
Prospectus:  Shell  Pipe  Line 
Corporation",  available  by  contacting 
Elizabeth  M.  Callsen  at  202-366-4572. 
Includes  maps  of  the  demonstration 
sraments. 

(3)  "Shell  Pipe  Line  Corporation — 
Application  for  DOT-OPS  Risk 
Management  Demonstration  Program", 
available  in  Docket  No.  RSPA-97-3224 
at  the  Dockets  Facility,  U.S.  Department 
of  Transportation,  Plaza  401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  (202)  366-5046. 

(4)  "CH»S  Project  Review  Team 
Evahiation  of  Shell  Demonstration 
Profect". 

Inese  documents  are  incorporated  by 
refarance  into  this  environmental 
aaaesament  and  are  accessible  to  the 
public  via  the  Pipeline  Risk 
Management  Information  System 
(PRIMIS).  at  http://www.cycla.com/ 
opsdono. 

C  Pufpoae  and  Need  for  Action 

As  authorized  by  Congress,  OPS  is 
omducting  a  structured  Demonstration 
Program  to  evaluate  the  use  of  a 
comprriiensive  risk  management 
approach  in  the  operations  and 
legulation  of  interstate  pipeline 
fadlitiea.  This  evaluation  is  being 
performed  under  strictly  controlled 
conditicas  through  a  set  of 
deoionstration  projects  being  conducted 
witk  interstate  pipeline  operators. 
Throu^  the  Dononstration  Program, 
CX*S  will  determine  whether  a  risk 


management  approach,  properly 
implemented  and  monitored  through  a 
formal  risk  management  regulatory 
framework,  achieves: 

(1)  Superior  safety  and  environmental 
protection;  and 

(2]  Increased  efficiency  and  service 
reliability  of  pipeline  operations. 

In  May,  1997,  SPLC  submitted  a  Letter 
of  Intent  to  OPS,  asking  to  be  considered 
as  a  Demonstration  Program  candidate. 
Using  the  consultative  process 
described  in  Apjjendix  A  of  the 
Requests  for  Application  for  the 
Pipeline  Risk  Management 
Demonstration  Program  (62  FR  14719), 
published  on  March  27,  1997,  OPS  is 
satisfied  that  SPLC's  proposal  will 
provide  superior  safety  and 
environmental  protection,  and  is 
prepared  to  finalize  the  agreement  with 
SPLC  on  the  provisions  for  the 
demonstration  project. 

D.  Alternatives  Censidered 

OPS  has  considered  two  alternatives; 
approval  or  denial  of  the  SPLC 
demonstration  project. 

OPS's  preferred  alternative  is 
approval  of  the  SPLC  demonstration 
project.  OPS  is  satisfied  that  the 
proposal  provides  protection  for  both  of 
the  demonstration  segments.  For  the 
Texas-Louisiana  ethylene  line,  all  of  the 
proposed  risk  control  activities  go 
beyond  the  current  regulatory 
requirements  and  thus  provide  a  higher 
level  of  protection  than  exists  today. 
OPS  and  SPLC  will  monitor  and,  if 
necessary,  improve  the  effectiveness  of 
the  risk  control  activities  throughout  the 
demonstration  period. 

For  the  Cortez  line,  OPS  is  satisfied 
that  the  safety  margin  in  the  pipe  can 
accommodate  the  proposed  increase  in 
pressure  without  adding  significant 
additional  risk  to  the  public. 
Furthermore,  SPLC  has  adequately 
demonstrated  that  the  combination  of 
third  party  damage  and  other  risk 
control  activities  described  earUer  more 
than  offset  any  increase  in  risk 
associated  with  the  higher  operating 
pressure  in  the  first  25-miles  of  the  line. 
If  OPS  does  not  approve  the  SPLC 
demonstration  project,  SPLC  plans  to 
construct  a  pump  station  near  Blanco, 
NM,  to  achieve  increased  throughput  on 
the  Cortez  line  without  raising  pressiue 
beyond  regulatory  limits.  The 
construction  site  would  be  located  in 
desert  terrain,  would  cover 
approximately  three  acres,  and  would 
require  a  new  right-of-way  for  the 
installation  of  nine  to  ten  miles  of 
electric  transmission  line. 


E.  Affected  Environment  and 
Environmental  Consequences 

The  two  pipelines  proposed  for  this 
demonstration  project  transport 
distinctly  different  products  that 
represent  very  different  hazards.  The 
Texas-Louisiana  line  transports 
chemical-grade  ethylene,  a  flammable, 
highly  volatile  liquid  that  becomes  a 
slightly  lighter-than-air  gas  when 
released  to  the  atmosphere.  Under 
certain  conditions,  it  could  form  an 
explosive  vapor  cloud  until  diluted  or 
dispersed.  The  only  potential 
environmental  impact  of  an  ethylene 
release  would  be  the  localized  damage 
created  by  a  fire  or  explosion  in  the 
vicinity  of  the  release.  Because  of  its 
volatile  nature,  ethylene  is  not 
considered  a  water  pollutant.  The 
Cortez  system  transports  commercial 
grade  carbon  dioxide.  Carbon  dioxide  is 
a  naturally  occurring  component  of  air 
and  presents  no  environmental  hazard. 
However,  at  high  concentrations  in 
confined,  low  lying  areas,  it  could 
represent  an  asphyxiation  hazard  until 
it  is  dispensed  or  diluted. 

During  tne  course  of  the  consultation, 
SPLC  presented  the  results  of  their  risk 
control  and  decision  support  process 
that  identified  the  risk  control  activities 
they  propose  to  implement  on  the 
Cortez  and  Texas-Louisiana  systems. 
The  OPS  Project  Review  Team  carefully 
reviewed  these  activities  and  concluded 
that  superior  protection  would  be 
provided  for  both  pipeline  systems. 

For  the  Texas-Louisiana  Ethylene 
System,  SPLC  has  not  requested  any 
exemptions  or  variances  from  the 
existing  regulations.  The  risk 
assessment  for  the  Texas-Louisiana 
system  identified  damage  from  third 
party  excavation  activities  as  the  most 
significant  contributor  to  potential 
pipeline  ruptures  and  leaks.  This 
conclusion  is  supported  by  the 
operating  history  of  this  system. 

To  adojess  these  third  party  damage 
risks,  SPLC  proposes  to  implement  a 
number  of  risk  control  activities 
(mentioned  previously).  The  OPS 
Project  Review  Team  reviewed  the 
Texas-Louisiana  risk  control  activities 
during  the  consultation  process  and 
provided  input  that  helped  define  the 
final  set  of  activities.  As  stated 
previously,  all  of  these  risk  control 
activities  go  beyond  the  existing 
regulations  in  providing  additional 
assurance  of  safety.  The  OPS  review 
included  an  examination  for  potentially 
negative,  unintended  outcomes  bom  the 
proposed  activities:  No  significant 
negative  impacts  were  identified.  OPS 
has  concluded  that  the  risk  control 
activities  listed  above  when  combined 


with  the  existing  company  practices 
(which  comply  with  and  in  some  cases 
exceed  49  CFR  part  195  requirements) 
will  reduce  the  likelihood  of  pipeline 
accidents  and  leaks  on  the  Texas- 
Louisiana  Ethylene  System.  The  insights 
from  the  dispersion  analysis  and  the 
improvements  to  the  emergency 
response  plans  and  drills  should 
improve  the  responsiveness  of  the 
company  and  local  ofGcials  to  an  event, 
should  a  leak  or  rupture  occur.  Thus, 
the  consequences  of  a  leak  or  rupture 
should  be  diminished.  In  siunmary, 
based  on  expected  reductions  in  both 
the  likelihood  and  consequences  of 
leaks  and  ruptures,  OPS  has  concluded 
that  the  proposed  risk  control  activities 
will  clearly  reduce  safety  and 
environmental  risks  on  the  Texas- 
Louisiana  system. 

For  the  Cortez  Carbon  Dioxide  system, 
the  only  activity  SPLC  proposes  to  take 
that  would  increase  risk  is  increasing 
the  operating  pressure  downstream  of 
the  Cortez  pump  station.  For  the  initial 
25  miles,  the  pressure  might  be 
increased  by  up  to  11%  above  the  limit 
currently  established  by  the  regulations.  ' 
SPLC  has  conducted  several  technical 
evaluations  to  demonstrate  that  it  could 
safely  operate  the  pipeline  at  the  higher 
pressure  over  the  initial  25  mile 
segment.  Furthermore,  the  installation 
of  redundant  over  pressure  protection 
systems,  risk  control  activities  to  ensure 
the  existing  integrity  of  line,  and  safety 
precautions  taken  prior  to  and  during 
the  increase  in  pressure  will  minimize 
any  risk  associated  with  the  increased 
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operating  pressure. 

The  risk  assessment  for  the  Cortez 
system  identlBed  damage  from  third 
party  excavation  activities  as  the  most 
significant  contributor  to  potential 
pipeline  ruptures  and  leaks.  To  address 
these  risks,  SPLC  proposes  to 
implement  a  number  of  risk  control 
activities  (mentioned  previously).  The 
OPS  Project  Review  Team  reviewed  the 
Cortez  risk  control  activities  during  the 
consultation  process  and  provided  input 
that  helped  define  the  final  set  listed 
previously.  This  review  included  an 
examination  for  potentially  negative, 
unintmded  outcomes  from  the 
proposed  activities.  No  significant 
negative  impacts  were  identified. 

The  PRT  has  concluded  that  the  risk 
control  activities  listed  above  when 
combined  with  the  existing  company 
practices  (which  comply  v^th  and  in 
some  cases  exceed  49  CFR  part  195 
requirements)  will  reduce  the  likelihood 
of  third  party  damage  related  events  on 
the  Cortez  system  (die  most  significant 
risk  to  the  system).  The  activities 
designed  to  identify  instances  of  prior 
third  party  damage  should  increase  the 


likelihood  that  prior  unknown  damage, 
if  any,  will  be  detected  and  remediated. 
These  activities  should  minimize  the 
likelihood  that  any  such  dam^e  will 
result  in  leaks  or  ruptujres  at  the  highOT 
operating  pressure.  OPS  believes  that 
this  combination  of  risk  control 
activities  will  reduce  the  likelihood  of  a 
Cortez  system  leak  or  rupture  and  more 
than  offset  the  small  increase  in 
likelihood  of  line  failure  associated  with 
higher  operating  pressure. 

The  insights  from  the  dispersion 
analysis,  the  improvements  to  the 
emergency  response  plans  and  drills, 
and  field  personnel  training  should 
improve  the  responsiveness  of  the 
company  and  local  officials  to  an  event, 
should  a  leak  or  rupture  occur.  Thus, 
the  consequences  of  a  leak  or  rupture 
should  be  diminished.  In  summary, 
based  on  expected  reductions  in  both 
the  likelihood  and  consequences  of 
leaks  and  ruptures,  OPS  concludes  that 
the  combination  of  risk  control  activities 
in  conjunction  with  the  increase  in 
operating  pressure  by  no  more  than  11% 
over  the  first  25  miles  will  resuh  in 
superior  protection  of  the  public. 

F.  Environmental  Justice 
Consideratioiis 

In  accordance  with  Executive  Order 
12898  (Federal  Actions  to  Address 
Environmental  Justice  in  Minority  and 
Low-Income  Populations),  we  have 
considered  the  effects  of  the 
demonstration  project  on  minority  and 
low-income  populations.  As  explained 
above.  OPS  believes  this  project  will 
provide  superior  safety  and 
environmental  protection  along  both 
demonstration  project  lines.  The 
pipeline  segments  proposed  for  the 
project  are  routed  through  rural, 
sparsely  populated,  industrial  and 
developing  residential  areas.  A  mixture 
of  income  levels  resides  along  the 
segments.  The  risk  control  activities 
provide  greater  protection  than  mere 
compliance  with  existing  regulations. 
Because  risk  management  activities  will 
be  applied  uniformly  along  both  lines, 
residents  and  communities  near  each 
line  will  be  afforded  greater  protection 
than  they  presently  have,  regardless  of 
the  residents'  income  level  or  minority 
status.  Therefore,  the  proposed  project 
does  not  have  any  dispropotionately 
high  or  adverse  health  or  environmental 
effects  on  any  minority  or  low-income 
populations  along  the  demonstration 
segments. 

G.  Information  Made  Available  to 
States,  Local  Govemmeiits,  ladividuals 

OPS  has  recently  (in  January  and 
February  1998)  made  the  following 
documents  publicly  available,  and 


incorporates  them  by  reference  into  this 
environmental  assessment: 

(1)  62  FR  67932,  "Pipeline  Safety: 
Intent  To  Approve  Shell  Pipe  Line 
Corporation  for  the  Pipeline  Risk 
Management  Demonstration  Program", 
December  30, 1997. 

(2)  "Demonstration  Project 
Prospectus:  Shell  Pipe  Line 
Corporation",  January  1998,  available  by 
contacting  Elizabeth  M.  Callsen  at  202- 
366-4572.  Includes  maps  of  the 
demonstration  segments.  Purpose  is  to 
reach  the  public,  local  officials,  and 
other  stakeholders,  and  to  solicit  their 
input  about  the  proposed  project. 
Mailed  to  over  500  individuals, 
including  Local  Emergency  Planning 
Committees  (LEPC)  and  other  local 
safety  officials.  Regional  Response 
Teams  (RRT)  representing  other  federal 
agencies,  state  pipeline  safety  officials, 
conference  attendees,  and  members  of 
public  interest  groups. 

(3)  "Shell  Pipe  Line  Corporation — 
Application  for  DOT-OPS  Risk 
Management  Demonstration  Program", 
available  in  Docket  No.  RSPA-97-3224 
at  the  Dockets  Facility.  U.S.  Department 
of  Transportation,  Plaza  401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  (202)366-5046. 

(4)  "OPS  Project  Review  Team 
Evaluation  of  Shell  Demonstration 
Project'. 

OPS  has  previously  provided 
information  to  the  pubhc  about  the 
SPLC  project,  and  has  requested  public 
comment,  using  many  different  sources. 
OPS  aired  three  electronic  broadcast 
(June  5, 1997;  September  17, 1997;  and 
December  4, 1997)  reporting  on 
demonstration  project  proposals 
(including  SPLC's  proposal).  Two 
earlier  Federal  Re^er  notices  (62  FR 
40135;  July  25,  1997  and  62  FR  53052; 
October  10, 1997)  informed  the  public 
that  SPLC  was  interested  in 
participating  in  the  Demonstration 
Program,  provided  general  information 
about  technical  issues  and  risk  control 
alternatives  to  be  explored,  and 
identified  the  geographic  areas  the 
demonstration  project  would  traverse. 

Since  August,  OPS  has  used  an 
Internet-accessible  data  system  called 
the  Pipeline  Risk  Management 
Information  System  (PRIMIS)  at  http:// 
www.cycla.com/opsdemo  to  collect, 
update,  and  exchange  information  about 
all  demonstration  candidates,  including 
SPLC. 

At  a  November  19, 1997,  public 
meeting  OPS  hosted  in  Houston,  TX. 
SPLC  officials  presented  a  summary  of 
the  proposed  demonstration  project  and 
answered  questions  from  meeting 
attendees.  (Portions  of  this  meeting  were 
broadcast  on  December  4, 1997.  Iliis 
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broadcast  is  available  on  demand  via 
our  OPS  website  ops.dot.gov/ 
tmvid.htra.) 

H.  Listing  of  the  Agencies  and  Persons 
Consulted,  Including  Any  Consultants 

Persons/Agencies  Directly  Involved  in 
Project  Evaluation 

Stacey  Gerard,  OPS/U.S.  Department  of 
Transportation 

James  C.  Thomas  (retired),  OPS/U.S. 
E)epartment  of  Transportation 

Linda  Daugherty,  OPS/U.S.  Department 
of  Transportation 

Elizabeth  Callsen.  OPS/U.S.  Department 
of  Transportation 

Richard  Lopez,  OPS/U.S.  Department  of 
Transportation 

Dana  Arabie,  Office  of  Conservation, 
Louisiana  Department  of  Natural 
Resources 

Mary  McDaniel,  Gas  Services  Division, 
Railroad  Commission  of  Texas 

Anthony  Karahalios,  Colorado  Public 
Utilities  Commission 

Jim  vonHerrmann.  Cycla  Corporation 
(consultant) 

Robert  Brown,  Cycla  Corporation 
(consultant). 

Persons/Agencies  Receiving  Briefings/ 
Project  Prospectus/Requests  for 
Comment 

Regional  Response  Team  (RRT),  Regions 
6  &  8,  representing  the  Environmental 
Protection  Agency;  the  Coast  Guard; 
the  U.S.  Departments  of  Interior, 
Commerce,  Justice,  Transportation, 
Agriculture,  Defense,  State,  Energy, 
Labor;  Health  and  Human  Services; 
the  Nuclear  Regulatory  Commission; 
the  General  Services  Administration; 
and  the  Federal  Emergency 
Management  Agency  (RRT  Co-Chairs: 
Jim  Knoy,  EPA  Region  8  and  Cdr.  Ed 
Stanton,  Coast  Guard  8th  District). 

L  Conclusion 

Based  on  the  above-described  analysis 
of  the  proposed  demonstration  project, 
OPS  has  determined  that  there  are  no 
significant  impacts  associated  with  this 
action. 

Issued  in  Washington,  DC  on  February  9, 
1998. 

Richard  B.  FeMer, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  98-3630  Filed  2-12-98;  8:45  am] 

■NJJNOOOOE  4»10-«I>-P 


DEPARTMENT  OF  THE  TREASURY 
Office  9f  Thrift  Supervision 

[AC-12:OTSNo.1150] 

Giovertville  Federal  Savings  and  Loan 
Association,  Gioversviiie,  NY; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  5, 1998,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Gioversviiie 
Federal  Savings  and  Loan  Association, 
Gioversviiie,  New  York,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW,  Washington,  DC  20552,  and 
the  Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  February  10,  1998. 

By  the  Oifice  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  98-3702  Filed  2-12-98;  8:45  am] 

BILUNG  OOOE  S720-01-M 

DEPARTIMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-11:  OTS  Nos.  H-2471  and  12559] 

Peopias  Bancorp,  IM.H.C, 
Lawrenceville,  NJ;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  5,  1998,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Peoples 
Bancorp,  M.H.C.,  Lawrenceville,  New 
Jersey,  to  convert  to  the  stock  form  of 
organisation.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated;  February  10, 1998. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporvte^Secretary. 
(FR  Dpf .  98-3701  Filed  2-12-98;  8:45  am] 

HLUNckxiOE  a72(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-10:  OTS  Nos.  H-3032  and  03401] 

Pocahontas  Federal  Mutual  Holding 
Company,  Pocahontas,  AR;  Approval 
of  Converaion  Application 

Notice  i$  hereby  given  that  on 
February  3, 1998,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Pocahontas 
Federal  Mutual  Holding  Company, 
Pocahontas,  Arkansas,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision.  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039-2010. 

Dated:  February  10,  1998. 

By  the  Office  of  Thrift  Supervision. 
'  Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  98-3700  Filed  2-12-98;  8:45  am) 

BILUNG  CODE  a720-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Commission  on  Public 
Diplomacy;  Meeting 

agency:  United  States  Information 

Agency. 

action:  Notice. 

SUMMARY:  The  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
meet  on  February  18  in  Room  600,  301 
4th  Street,  SW.,  Washington,  DC,  fi-om 
10  a.m.  to  12  noon.  At  10  a.m.  the 
Commission  will  hold  a  panel 
discussion  on  training  issues.  The 
panelists  are  Colonel  David  Tretler, 
Dean  of  Faculty,  National  War  College, 
and  Dan  Gillison,  Chief  of  Staff  and 
Manager,  Human  Resources  and 
Quality,  Xerox  Corporation.  At  11  a.m. 
the  Commissioner  will  meet  with  Ms. 
Ruth  Whiteside,  Deputy  Director, 
Foreign  Service  Institute,  and  Ms. 
Pamela  Corey-Archer,  Director  of  Career- 
Development  and  Training,  USIA,  to 
discuss  management's  long-term 
training  goals  after  reorganization  and 
how  agencies  can  adapt  to  the 
information  technologies  that  are 
changing  organizations. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Please  call  Betty  Hayes.  (202)  619-4468, 
if  you  are  interested  in  attending  the 


meeting.  Space  is  limited  and  entrance 
to  the  building  is  controlled. 

Dated:  February  9, 1998. 
Rose  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  98-3771  Filed  2-12-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  connections  of  previously 
pubtished  Presidential,  Rule,  Proposed  Rule, 
and  htotice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Civil 
Penalties 

Correction 

In  notice  document  98-2193, 
beginning  on  page  5401,  in  the  issue  of 


Monday.  February  2, 1998,  make  the 
following  corrections: 

On  page  5402,  in  the  table,  in  the 
third  column,  in  the  third  Hne,  "(10/" 
should  be  moved  to  the  next  line. 

On  the  same  page,  in  the  same 
column,  in  the  fourth  line,  "440,500" 
should  read  "40,500." 

BtLUNG  COOE  1505-01-0 
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Federal  Trade 
Commission 


16  CFR  Parts  1,  300,  301,  and  303 
Textile  Fiber  Products  Identification  Act, 
the  Wool  Products  Labeling  Act,  and  the 
Fur  Products  Labeling  Act;  Rnal  Rule 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  1, 300, 301,  and  303 

Rules  and  Regulations  Under  the 
Textile  Fiber  Products  Identiflcation 
Act.  the  Wool  Products  Labeling  Act, 
and  the  Fur  Products  Labeling  Act 

AOOICY:  Federal  Trade  Commission. 
ACTKM:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  (Commission  or  FTC) 
amends  the  Rules  and  Regulations 
Under  the  Textile  Fiber  Products 
Identification  Act  (Textile  Rules);  the 
Rules  and  Regulations  under  the  Wool 
Products  Labeling  Act  (Wool  Rules);  the 
Rules  and  Regulations  under  the  Fur 
Products  Labeling  Act  (Fur  Rules);  and 
General  Procediues.  Subpart  D, 
Administration  of  the  Wool  Products 
Labeling  Act  of  1939,  Fur  Products 
Labeling  Act,  and  Textile  Fiber  Products 
Identification  Act. 

The  Commission  amends  the  Textile 
and  Wool  Rules  to:  Allow  the  listing  of 
generic  Hber  names  for  Hbers  that  have 
a  functional  significance  and  constitute 
less  than  5%  of  the  total  fiber  weight  of 
covered  products,  without  requiring 
disclosiu^  of  the  functional  significance 
of  such  fibers;  eliminate  the  requirement 
that  the  front  side  of  a  label  bear  the 
words  "Fiber  Content  on  Reverse  Side" 
when  the  fiber  content  disclosure  is  on 
the  back  of  the  label;  streamline  and 
simplify  the  requirements  for  placing 
information  on  labels;  incorporate  by 
reference  the  generic  fiber  names  and 
definitions  for  manufactured  fibers  in 
International  Organization  for 
Standardization  (ISO)  Standard  2076: 
1989,  "Textiles — Man-made  fibres — 
Generic  names";  and  modify  the 
definitions  of  terms  such  as  "mailorder 
catalog,"  "mail  order  promotional 
material,"  and  "invoice,"  to  include 
those  generated  and  disseminated 
electronically  through  the  Internet  or  E- 
mail. 

The  Wool  Rules  have  been  modified 
to  add  examples  of  fiber  labeling  for 
articles  made  from  the  hair  of  certain 
cross-bred,  wool-bearing  animals.  In 
addition,  the  Commission  amends  the 
Textile,  Wool,  and  Fur  Rules  to  specify 
that  a  Commission  registered 
identification  number  (RN)  will  be 
subject  to  cancellation  if,  after  a  change 
in  the  material  information  contained 
on  the  RN  appUcation,  a  new 
application  that  reflects  current 
business  information  is  not  promptly 
received  by  the  Commission.  The 
Commission  amends  the  Fur  Rules  to 
increase  the  cost  figure  for  exemption 
firom  the  Rules  from  $20  to  $150. 


Finally,  the  Commission  removes 
Subpart  D  from  its  General  Procedures. 
OATEfk  The  amended  Rules  are  effective 
on  March  16, 1998.  The  inonrponition 
by  reference  of  the  ISO  standard  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  16, 1998. 
ADDRESS:  Requests  for  copies  of  the 
amended  Rules  should  be  sent  to  the 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission,    . 
Washington,  DC  20580. 
FOR  njRTHER  INFORMATIOil  CONTACT: 
Edwin  Rodriguez,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Sixth  St.  &  Permsylvania 
Ave...NW,  Washington.  DC  20580  (202) 
326-3147,  or  Bret  S.  Smart,  Program 
Advisor,  Los  Angeles  Regional  Office, 
Federal  Trade  Commission.  10877 
Wilsbire  Blvd.,  Suite  700,  Los  Angeles, 
CA  90024  (310) 824-4314. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Textile  Fiber  Products 
Identification  Act  (Textile  Act),  15 
U.S.C.  70.  and  the  Wool  Products 
Labeling  Act  (Wool  Act),  15  U-S.C.  68. 
require  marketers  of  covered  textile  and 
wool  products  to  mark  each  product 
with;  (1)  The  generic  names  and 
percentages  by  Weight  of  the  constituent 
fibers  present  in  the  product,  in  the 
order  of  predominance  by  weight;  (2) 
the  name  under  which  the  manufacturer 
or  other  responsible  company  does 
business  or,  in  lieu  thereof,  the  RN 
issued  to  the  company  by  the 
Commission;  and  (3)  the  name  of  the 
country  where  the  product  was 
processed  or  manufactured.  The  Fur 
Products  Labeling  Act  (Fur  Act),  15 
U.S.C.  69,  requires  marketers  of  covered 
fur  products  to  mark  each  product  to 
show:  (1)  the  name  of  the  animal  that 
produced  the  fur;  (2)  that  the  hir 
product  contains  or  is  composed  of  used 
fur,  when  such  is  the  fact;  (3)  that  the 
fur  product  contains  or  is  composed  of 
bleached,  dyed,  or  otherwise  artificially 
colored  fur,  when  such  is  thp  fact;  (4) 
that  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact;  (5)  the  name  under  which  the 
manufacturer  or  other  responsible 
company  does  business  or,  in  lieu 
thereof,  the  RN  issued  to  the  company 
by  the  Commission;  and  (6)  the  name  of 
the  cxiuntry  of  origin  of  any  imported 
furs  used  in  the  fur  product.  The 
Textile,  Wool,  and  Fur  Acts  also  contain 
advertising  and  recordkeeping 
provisions.  Pursuant  to  section  7(c)  of . 
the  Textile  Act,  15  U.S.C.  70e(c);  section 
6(a)  of  the  Wool  Act,  15  U.S.C.  68d(a); 
and  section  8(b)  of  the  Fur  Act,  15 


U.S.C.  60f(b),  the  Commission  has 
issued  implementing  regulations,  the 
Textile  Rules,  16  CFR  Part  303;  the 
Wool  Rules,  16  CFR  Part  300;  and  the 
Fur  Rules,  16  CFR  Part  301, 
respectively. 

On  February  12. 1996.  the 
Commission  published  a  Notice  of 
Proposed  Rulemaking  requesting  public 
comment  on  various  possible 
amendments  to  the  Textile  Rules 
(Textile  NPR)  (61  FR  5340).  On 
December  24. 1996.  the  Commission 
published  two  Notices  of  Proposed 
Rulemaking,  requesting  public  comment 
on  various  possible  amendments  to  the 
Wool  Rules  (Wool  NPR)  (61  FR  67739) 
and  the  Fur  Rules  (Fur  NPR)  (61  FR 
67748).  The  1996  NPRs  followed  a  May 
6, 1994  request  for  comments  issued  as 
part  of  the  FTC's  ongoing  regulatory 
review  program  (59  FR  23645-46).  In 
this  notice,  the  Commission  armounces 
several  amendments  to  the  Textile, 
Wool,  and  Fur  Rules,  adopted  as  a  result 
of  those  prior  proceedings.  The 
comments,  described  below,  are  on  the 
public  record  and  available  for 
inspection  during  business  hours  in  the 
Pubhc  Reference  Branch,  Room  130, 
Federal  Trade  Commission,  Sixth  St. 
and  Pennsylvania  Ave.,  N.W., 
Washington,  IX!  20580.  The  comments 
are  cited  in  this  notice  by  number  and 
a  shortened  form  of  the  name  of  the 
commenting  party. 

In  response  to  the  Textile  NPR,  24 
comments  were  filed  by  23  parties, 
including  manufacturers,  trade 
associations,  and  governmental 
entities.  ■  In  response  to  the  Wool  NPR, 
nine  comments  were  filed  by  eight  trade 
associations  and  governmental  entities, 
six  of  which  had  also  responded  to  the 


'  The  parties  commenting  on  the  Textile  NPR  are 
listed  below,  with  the  number  assigned  to  each 
coifunent  by  the  OfHce  of  the  Secretary  and  a 
shortened  form  of  the  name  used  to  cite  to  the 
comment  hereafter:  (1)  The  Polyester  Council  of 
America  (PCA):  (2)  Association  of  Specialists  in 
Cleaning  tnd  Restoration  [ASCR);  (3)  American 
Fiber  Manufacturers  Association  (AFMA);  (4) 
Monsanto  Company  (Monsanto);  (5)  American 
Polyolefin  Association,  Inc.  (APA):  (6)  National 
Association  of  Hosiery  Manufacturers  (NAHM):  (7) 
).C  Peiuiay;  (8)  Ross  &  Hardies:  (9)  United  States 
Association  of  Importers  of  Textiles  and  Apparel 
(USA-ITA):  (10)  Wrangler.  Inc.  (Wrangler);  (11) 
Acrylic  Council  (Acrylic);  (12)  American  Textile 
Manufactorers  Institute  (ATMI);  (13)  Fruit  of  the 
Loom:  (14)  Department  of  the  Treasury,  U.S. 
Customs  Service  (Customs);  (15)  Courtaulds  Fibers. 
Inc.  (Couitaulds);  (16)  Cotton  Incorporated  (Cotton); 
(17)  American  Apparel  Manufacturers  Association 
(AAMA):  (18)  Mexico,  Subsecretaria  de 
Negociaciones  Comerciales  Internacionales 
(Mexico):  (19)  Pillowtex  Corporation  (Pillowtex); 

(20)  National  Cotton  Council  of  America  (NCCA); 

(21)  Courtaulds  Fibers.  Inc.  (Courtaulds  2):  (22) 

■  Pittsfield  Weaving  Company,  Inc.  (Pittsfield):  (23) 
Industry  Canada  Consumer  Products  Directorate 
(Industry  Canada):  (24)  Senator  Strom  Thunnond 
(Sen.  Thirmond). 
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Textile  NPR.2  One  comment  was  filed  in 
response  to  the  Fur  NPR.' 

n.  Fiber  Content  Identification  Labeling 

A.  Fibers  Present  in  Amounts  of  Less 
Than  5% 

Under  the  Textile  and  Wool  Acts,  a 
covered  product  is  misbranded  if  it  does 
not  show  on  a  stamp,  tag.  label  or  by 
other  means  the  generic  name  and 
percentage  of  each  fiber  or  combination 
of  fibers  present  in  the  amount  of  5%  or 
more  of  the  total  fiber  weight  of  the 
product.*  The  Textile  Act  permits  the 
use  of  a  generic  fiber  name  for  a  fiber 
present  in  an  amount  less  than  5%  only 
when  the  fiber  has  a  clearly  estabUshed 
and  definite  functional  significance 
when  present  in  the  amount  contained 
in  the  textile  product.'  When  such  a 
fiber  or  combination  of  fibers  does  not 
have  a  functional  significance,  it  must 
be  identified  as  "other  fiber"  or  "other 
fibers."*  Section  3  of  the  Textile  Rules, 
16  CFR  303.3,  implements  this 
provision  of  the  Textile  Act.  also  stating, 
in  subsection  (b),  that  when 
manufacturers  or  other  parties  wish  to 
disclose  the  presence  of  such  a  fiber  by 
generic  or  fiber  trademark  name,  the 
fiber  content  disclosure  must  include 
the  functional  significance  of  the  fiber 


'The  parties  commenting  on  the  VVool  NPR  are 
listed  below,  with  the  number  assigned  to  the 
comment  by  the  Office  of  the  Secretary  and  a 
shortened  foitn  of  the  name  used  to  cite  to  the 
comment  hereafter:  (1)  American  Fiber 
Manufacturers  Association  (AFMA);  (2)  The  Wool 
Bureau,  Inc.  (Wool  Bureau):  (3)  United  States 
Association  of  Importers  of  Textiles  and  Apparel 
(USA-ITA):  (4)  and  (4A)  Northern  Textile 
Association  and  Cashmere  &  Camel  Hair 
Manufacturers  Institute  (NTA-CCMI):  (5)  American 
Textile  Manufacturers  Institute  (ATMI);  (6) 
Department  of  the  Treasury,  U.S.  Customs  Service 
(Customs):  (7)  American  Apparel  Manufacturers 
Association  (AAMA);  (8)  Industry  Canada 
Consumer  Products  Directorate  (Industry  Canada). 
(To  distinguish  between  the  Textile  comments  and 
the  Wool  comments,  the  term  "wool"  will  be  used 
with  the  comment  number  whenever  the  Wool 
comments  are  referenced.) 

'(1)  Fur  Information  Council  of  America  (PICA). 

*  15  U.S.C  70b(b)(l)  4  (2):  15  U.S.C.  68b(a)(2). 
The  Textile  Act  exempts  certain  textile  products, 
including  the  "outer  coverings  of  furniture."  15 
U.S.C.  70j(a){2).  The  Wool  Act  exempu  carpets  and 
upholsteries.  15  U.S.C.  68j.  ASCR  (2),  pp.  1-3, 
recommended  that  the  Textile  Act  be  amended  to 
require  fiber  content  identification  labeling  for  the 
cover  fabric  of  textile  upholstered  furniture,  in 
order  to  harmonize  with  Canada  and  to  provide 
information  to  consumers  and  upholstery  cleaners 
relevant  to  the  selection,  use,  and  care  of  such 
furniture.  Because  the  exemption  for  furniture 
upholstery  is  statutory,  the  Conunission  cannot 
require  fiber  content  labeling  for  upholstery.  Of 
course,  manufacturers  and  sellers  that  wish  to 
provide  fiber  content  information  can  do  so 
voluntarily. 

'The  Wool  Act  requires  disclosure  of  any  amount 
of  wool  even  if  under  5%.  It  does  not,  however, 
allow  fiber  names  for  other  textile  fibers  present  in 
amounts  of  less  than  5%. 

M5U.S.C70b(b)(l)»(2). 


(for  example,  "4%  spandex.  for 
elasticity").  Section  3Cb)  of  the  Wool 
Rules.  16  CFR  300.3(b),  contains  a 
similar  provision  for  non-wool  fibers  in 
a  wool  product.  The  Commission 
proposed  amending  both  Rules  to 
permit  the  use  of  generic  fiber  names  for 
fibers  that  have  a  functional  significance 
and  are  present  in  amounts  less  than 
5%,  without  requiring  disclosure  of  the 
functional  significance. 

Many  comments  supported  the 
Commission's  proposed  amendment,^ 
stating  that  it  would  benefit  both 
consumers  and  businesses  by  making 
labels  shorter.8  Two  comments  in 
response  to  the  Wool  NPR  opposed  the 
amendment,'  asserting  that  it  could 
result  in  consumer  confusion  and  even 
deception  as  to  the  value  of  small 
amounts  of  certain  fibers  in  a  garment. 'o 

The  Commission  has  decided  to 
amend  the  Textile  and  Wool  Rules  by 
deleting  the  requirement  to  disclose 
functional  significance.  Eliminating  the 
requirement  will  benefit  industry  by 
shortening  and  simplifying  labels.  It 
will  also  eliminate  the  problem  of 
imported  products  often  being  delayed 
at  borders  for  relabeling  because  labels 
fail  to  disclose  the  functional 
significance  of  fibers  present  in  amounts 
of  less  than  5%."  The  amendment  will 
not  harm  consumers,  who  often  know 
the  functional  significance  of  fibers  used 
in  small  amoimts,  such  as  spandex. 
Manufacturers  may,  of  course, 
voluntarily  disclose  the  functional 
significance  of  such  fibers  when  the 


')  C.  Penney  (7)  p.l:  USA-ITA  (9)  p.2  and  (3- 
wool)  p.2;  Wrangler  (10)  p.l:  ATMI  (12)  p.l  and  (5- 
wool)  p.l;  Fruit  of  the  Loom  (13)  p.l:  AAMA  (17) 
p.l  and  (7-wool)  p.l:  Mexico  (18)  p.l:  NCC  (20)  p.l. 

•).C.  Penney  (7)  p.3;  AAMA  (17)  p.l. 

'Wool  Bureau  (2-wool)  pp.1-2;  NTA-CCMI  (4- 
wool)  p.2. 

'"NTA-CCMI  (4).  p.2.  provided  an  example  of  a 
garment  labeled  "78%  wool.  20%  nylon,  2% 
cashmere."  also  bearing  a  prominent  sleeve  tag 
stating  only  "Cashmere  Blend."  Such  labeling, 
however,  would  appear  to  be  a  violation  of 
S  300.8(d)  which  provides  that  "[w)here  a  generic 
name  *  *  *  is  used  on  any  label,  whether  required 
or  nonrequired,  a  full  and  complete  fiber  content 
disclosure  with  percentages  shall  be  made  on  such 
label*   *   *."It  may  also  violates  300.8(f)  which 
states  that  "ln)o  •   *   •  generic  name  or  word  •   •   • 
shall  be  used  on  any  label  or  elsewhere  on  the 
product  in  such  a  manner  as  to  be  false,  deceptive, 
or  misleading  as  to  fiber  content  *  *  *.  '  NTA- 
CCMI  (4A).  at  p.2.  advocates  prohibition  of  the 
naming  of  specialty  fibers,  such  as  "cashmere"  or 
"camel  hair,"  when  they  are  present  in  quantities 
of  less  than  5%.  The  Commission  believes  that  this 
proposal  would  be  contrary  to  the  intent  of  the 
Wool  Act,  which  requires  disclosure  of  any  amount 
of  wool  in  a  product. 

' '  Mexico  (18)  recommended  at  p.2  that  the  term 
"functional  significance"  be  defined  to  avoid 
import/export  access  problems.  A  functionally 
significant  fiber  is  a  fiber  that  has  an  established 
quality  or  trait — such  as  strength  or  elasticity — 
when  the  presence  of  the  fiber  in  a  textile  product 
impart^hat  same  quality  or  trait  to  the  product. 


information  would  be  beneficial  to 
consumers. 

A  few  comments  also  recommended 
that  the  Commission  amend  the  Rules  to 
allow  the  listing  of  names  of  non-wool 
fibers  with  no  functional  significance 
and  present  in  amounts  less  than  5%.'2 
Because  the  prohibition  on  naming 
these  fibers  is  statutory,  however,  the 
Commission  cannot  adopt  the  suggested 
amendment.  The  Commission  will 
consider  whether  to  recommend  that 
Congress  amend  the  Textile  and  Wool 
Acts  in  this  manner. '^ 

The  Wool  Rules  also  have  been 
amended  to  add  a  definition  of  the  term 
"trimmings."  Section  300.24  of  the 
Rules  (redesignated  herein  as  §  300.23) 
refers  to  "trimmings,"  which,  if  they  do 
not  contain  wool,  are  generally  exempt 
from  the  fiber  content  disclosure 
requirement.  Unlike  the  Textile  Rules, 
however,  the  Wool  Rules  do  not  define 
the  term.  The  lack  of  a  definition  has 
sometimes  resulted  in  problems,  such  as 
the  retention  of  imports  at  the  border  by 
Customs  officials  or  the  refusal  of 
delivery  of  goods  by  retailers,  pending 
a  resolution  of  the  meaning  of  the  term 
"trimmings"  with  respect  to  products 
covered  by  the  Wool  Rules.  This 
problem  has  been  remedied  by  adding  a 
definition  to  the  Wool  Rules  (§  300. l(k)) 
that  is  cross-referenced  to  the  definition 
of  "trimmings"  contained  in  the  Textile 
Rules.  This  cross-reference  does  not 
constitute  a  change  in  §  300.24 
(redesignated  as  §  300.23);  it  merely 
codifies  the  advice  that  has  consistently 
been  given  to  industry  by  Commission 
staff. 

B.  "Fiber  Content  on  Reverse  Side" 
Disclosure  Requirement 

The  Textile  and  Wool  Rules  require 
that,  with  certain  exceptions,  all  three 
disclosures — fiber  content,  company 
name  or  RN,  and  coimtry  of  origin— be 


'2NAHM  (6)  p.l;  J.C.  Penney  (7)  p.l:  Fruit  of  the 
Loom  (13)  p.l.  NAHM  stated  that  because  of 
technological  advances,  such  as  the  production  of 
"microfibers."  fibers  present  in  small  amounts 
sometimes  impart  a  "  'hand'  or  feel  to  a  product  that 
are  significailt  to  the  consumer."  The  Commission 
notes  that  fibers  present  in  amounts  less  than  5% 
that  impart  special  characteristics  to  a  textile 
produa  may,  in  fact,  have  a  functional  significance 
enabling  them  to  be  listed  on  the  label. 

"Canada  permits  naming  fibers  that  do  not  have 
a  functional  significance  and  are  present  in  small 
amounts.  Industry  Canada  (23)  suggested,  at  p.2. 
that  the  proposed  amendment  to  this  section  of  the 
Rules  would  not  harmonize  with  Canadian  textile 
labeling  regulations  which  state  that  "a  fibre 
present  in  an  amount  less  than  5%  by  mass  must 
be  stated  by  generic  name  or  as  'other  fibre'."  The 
Commission  notes  that  although  the  requirementc 
of  the  two  countries  are  not  identical, 
manufacturers  can  easily  comply  with  both  by 
listing  a  fiber  that  is  not  functionally  significant  and 
present  in  an  amount  less  than  5%  as  "other  fiber." 
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made  on  the  front  of  the  label.  **  A 
proviso  to  this  requirement,  however, 
states  that  the  fiber  content  disclosure 
may  be  placed  on  the  back  of  a  cloth 
label — sewn  to  the  product  at  one  end 
so  that  both  sides  of  the  label  ai«  readily 
accessible  to  the  prospective 
purchaser — "if  the  front  side  of  such 
label  clearly  and  conspicuously  shows 
the  wording  'Fiber  Content  on  Reverse 
Side.' "  In  the  1996  NPRs.  the 
Commission  proposed  eliminating  the 
"Fiber  Content  on  Reverse  Side" 
disclosure  requirement. 

Many  comments  supported  the 
Commission's  proposal,  noting  that 
consxmiers  are  accustomed  to  looking  on 
both  sides  of  a  double-sided  label  for 
information  about  a  textile  product,  and 
that  consumers  would  be  protected  as 
long  as  the  fiber  identification 
information  is  "conspicuous  and 
accessible."  ■'  Some  asserted  that 
because  the  amendment  would  decrease 
the  amount  of  information  required  on 
labels,  it  would  reduce  the  size  of  labels 
and  perhaps  reduce  the  cost  of  labeling 
for  manufacturers  and  the  cost  of  textile 
products  to  consumers. '^  In  addition, 
the  amendment  would  increase  NAFTA 
harmonization  by  eliminating  words 
that  must  be  translated  into  French  and 
Spanish  to  meet  the  requirements  of 
Canada  and  Mexico. '^  Industry  Canada 
stated  that  "[tlhe  flexibility  provided  by 
the  amendment  would  more  closely 
align  the  US  requirements  with  those  of 
Canada. "  •• 

The  Commission  has  decided  to 
amend  the  Textile  and  Wool  Rules  to 
eliminate  the  requirement  that  the  front 
side  of  the  label  state  "Fiber  Content  on 
Reverse  Side"  and  to  allow  fiber  content 
information  to  appear  on  the  reverse 
side  of  any  kind  of  label,  not  just  cloth 
labels.  The  Rules  further  clarify  that  the 
required  information  may  appear  on  the 
care  label,  required  by  the  Commission's 
Trade  Regulation  Rule  on  the  Care 
Labeling  of  Textile  Wearing  Apparel 
and  Certain  Piece  Goods,  16  CFR  Part 
423,  a  practice  already  common  in  the 
industry.  The  Commission  believes  that 
the  amendment  will  allow 
manufacturers  greater  flexibility. 


>*  16  CFR  303.16(b):  16  CFR  300.10(a). 

"I.C  Prtinay  (7)  pp.2-3:  USA-TTA  (9)  p.5  and  (3- 
wrool)  p.2;  Wningler  (10)  p.l:  ATMI  (12)  pp.1-2  and 
(5-waol)  p.2;  Fruit  of  the  Loom  (13)  p.l:  AAMA  (17) 
p.l  and  (7-wool)  p.2:  NOG  (20)  p.l:  PitttReld  (22) 
p.l:  Industry  Canada  (23)  p.2  and  (a-wool)  p.2; 
Wool  Bureau  (2-wool)  p.2.  NTA-CCMI  (4)  opposed 
the  propoaal.  stating,  at  p.  3,  that  a  "conspicuous 
and  accaaaibla"  standard  siay  be  inadaquate  to 
ptotact  consumers  from  dec^>tion. 

••J.C  Penney  (7)  p.2:  Wrangler  (10)  p.l;  ATMI 
(12)  pp.l-2:  Fruit  of  the  Loom  (13)  p.l;  AAMA  (17) 
p.l  and  (7-wT>ol)  p.2:  Pitufield  (22)  p.l. 

•^AAMA  (17)  p.l  and  (7«vaol)  p.2. 

••industry  Canada  (23)  p.2  and  (B-mtooI)  p.2. 


without  diminishing  the  value  of  fiber 
information  to  consumers.  Other 
streamlining  amendments  regarding  the 
arrangement  of  information  on  the  label 
will  give  added  flexibility.  Because  all 
of  the  required  disclosures  must  be 
conspicuous  and  accessible,  there  is 
little  likelihood  that  the  amendment 
will  result  in  harm  to  consumers." 

C.  Recognition  of  ISO  Standard  far 
Generic  Fiber  Names 

Section  7(c)  of  the  Textile  Act,  15 
U.S.C.  70e(c),  authorizes  and  directs  the 
Commission  "to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactured 
fibers  •   *   *  as  may  be  necessary  and 
proper  for  administration  and 
enforcement."  Section  7  of  the  Textile 
Rules,  16  CFR  303.7,  sets  out  the  generic 
names  and  definitions  for  manufactured 
fibers  currently  recognized  by  the 
Commission.  (The  Wool  Rules,  16  CFR 
300.8(b),  cross  reference  §  7  of  the 
Textile  Rules  for  purposes  of  fiber 
identification.)  If  a  company  develops  a 
new  fiber  and  wishes  to  use  a  new 
generic  name,  the  manufacturer  or 
producer  of  the  fiber  must  file  a  written 
application  with  the  Commission,  under 
procedures  set  forth  in  16  CFR  303.8, 
requesting  the  establishment  of  a  new 
generic  name  for  the  fiber.  The 
Commission  proposed  amending  the 
Textile  Rules  to  allow  the  use  of  a 
generic  name  for  a  manufactured  fiber, 
if  the  name  and  fiber  were  recognized 
by  an  appropriate  international 
standaitls-setting  organization,  such  as 
the  ISO. 

The  comments  supported  the 
(Commission's  proposed  amendment, 
asserting  that  it  could  expedite  the  use 
of  new  fiber  names  on  packaging  and 
labeling,  to  the  benefit  of  both 
manufacturers  and  consumers.^o  The 
comments  also  stated  that  the  proposed 
amendment  would  continue  to  ensure 
that  generic  fiber  names  are  used  only 


■<  Mexico  (18)  stated,  at  p.2.  that  in  order  to 
accord  with  Annex  31 1  of  NAFTA  and  to  avoid 
problems  with  Customs,  the  Commission  should 
make  it  clear  that  "conspicuous  and  accessible" 
means  that  the  label  is  capable  of  being  easily  seen 
with  norsiai  handling  of  the  good.  The  Commission 
believes  ttiat  section  303.16(b)  of  the  Textile  Rules, 
as  amended  herein,  which  requires  the  disclosures 
to  be  "set  forth  in  such  a  manner  as  to  be  clearly 
legible,  conspicuous,  and  readily  accessible  to  the 
prospective  purchaser."  is  sufficiently  clear.  Similar 
language  is  contained  in  section  300.10(a)  of  the 
Wool  Rules.  Disclosures  that  cannot  be  easily  seen 
with  nomal  handling  are  not  "conspicuous  and 
readily  accessible." 

»AFh4A  (3)  p.5;  NAHM  (6)  p J;  J.C  Penney  (7) 
p.6:  USA-ITA  (9)  p.B:  ATM!  (12)  p.6;  Fruit  of  the 
Loom  (13)  p.4:  AAMA  (17)  p.2:  NCC  (20)  p.l. 
Industry  Canada  (23)  suted.  at  p.4.  that  the 
procedures  in  the  proposed  amendment  "are 
consistent  with  those  in  Canada,  and  we  would 
encQuray  their  adoption." 


for  fibers  t)iat  are  in  fact  innovations  in 
fiber  technology .2'  Several  comments 
supported  Commission  recognition  of 
names  recognized  by  the  ISO  for 
manufactured  fibers.  ^^  xhe  comments 
also  advocated  that  the  Commission 
retain  its  own  petition  pnxsdure  for 
new  manufactured  fiber  names." 

The  (ZoiCmission  has  decided  to 
amend  the  Textile  Rules  to  incorporate 
by  reference  the  generic  fiber  names  and 
definitions  for  manufactured  fibers  in 
ISO  Standard  2076: 1989,  "TexUles— 
Man-made  fibres — Generic  names."  ^* 
Incorporating  the  ISO  standard  will 
increase  international  harmonization 
and  benefit  manufacturers.  A 
manufacturer  or  other  marketer  of  a 
fiber  not  listed  in  §  7  of  the  Textile 
Rules  but  recognized  in  ISO's  1989 
standard  need  not  petition  the 
Commission  for  recognition  of  the  fiber 
name,  but  may  simply  use  the  ISO 
established  name.^  In  addition, 
manufacturers  may  use  ISO  alternative 
fiber  names  for  names  currently 
recognized  by  the  Commission.  For 
example,  "viscose,"  a  name  recognized 
by  ISO,  mfty  be  used  as  an  alternative' 
generic  fiber  name  for  some  forms  of 
"rayon."  2»  "Elastane"  may  be  used  as 
an  alternative  to  "spandex."^?  As  a 
result,  manufacturers  will  have  more 
flexibility  in  labeling  products  for  both 
domestic  and  international  sale. 

The  Commission  believes  that 
consumers  will  not  be  harmed  by  its 
recognition  of  the  ISO  standard. 
Although  the  immediate  result  may  be 
a  few  new  and  unfamiliar  names  on 
textile  labels,  consumers  will  learn 
these  fiber  names  quickly,  just  as  they 
have  learned  the  names  of  new  fibers 
recognized  by  the  Commission  through 
its  own  petition  process.^^  Because  most 


»'NAHM(»)p.3. 

»  AFMA  (3)  p.5:  J.C  Penney  (7)  p.6;  Fruit  of  the 
Loom  (13)  p.4. 

"AFMA(3)p.5. 

"A  revision  of  ISO  2076  is  under  consideration 
at  this  time.  The  Coimnission  understands  that  the 
revised  standard  will  not  become  effective  until 
sometime  next  3raar.  When  the  revised  standard  is 
finalized,  the  Commission  %irill  amend  the  Textile 
Rules  to  incorporate  the  new  standard  by  reference. 

"  Ten  fiber  names  not  previously  recognized  by 
the  Commission  are  listed  in  the  1989  ISO 
Standard.  Recognition  of  new  fiber  names  added  by 
ISO  in  the  future  will  not  be  automatic.  However, 
the  Commission  may  accommodate  future  changes 
in  the  ISO  Standard  by  amending  the  Textile  Rules 
to  incorporate  the  new  Standard  without  going 
through  the  petition  process. 

>*  USA-TTA  (9)  recommended,  at  p.8,  that  the 
name  "viscoae"  be  allowed. 

"  AFMA  (3)  p.  5  and  (1-wool),  p.S,  stated  that  the 
name  "elastane"  is  commonly  used  worldwide  far 
this  flber. 

"  For  example,  last  year  the  Commission 
recognized  "lyocell"  as  a  new  subclass  of  rayon.  61 
FR  16385  (April  15, 1996).  More  recently,  the 
Commission  recognized  "elastoaster"  as  a  new 
generic  fiber.  62  FR  28342  (May  23. 1997). 
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« of  the  fibers  recognized  by  the  ISO  but 
not  previously  recognized  by  the 
Commission  are  not  widely  used  in 
consumer  textile  products,  the  niunber 
of  new  names  appearing  on  consumer 
labels  probably  will  be  small.  Of  course, 
it  will  be  in  the  interests  of  any 
manufacturer  or  distributor  marketing 
fibers  or  fiber  names  that  are  new  and 
unfamiliar  to  American  consiuners  to 
provide  some  kind  of  consumer 
education  about  the  nature  and 
properties  of  the  fiber  or  the  fact  that  the 
name  is  the  equivalent  of  a  name 
already  familiar  to  consumers. 

The  Commission  will  retain  its  own 
list  of  manufactured  fiber  names.  This 
will  enable  manufactiuers  that  use 
generic  names  recognized  by  the 
Commission,  but  not  recognized  by  ISO, 
to  continue  to  use  those  fiber  names. 
The  Commission  will  also  retain  its 
petition  procedure  to  allow 
manufacturers  to  apply  to  the 
Commission  for  the  recognition  of  new 
generic  fiber  names  not  recognized  by 
ISO.  The  American  Fiber  Manufacturers 
Association  »  requested  that  the 
Commission  consider  shortening  or 
expediting  its  petition  process.  The 
Commission  recognizes  that  the  petition 
process  can  be  lengthy  because  fiber 
name  jietitions  often  raise  difficult, 
technical  issues.  The  Commission  does 
not  believe  that  any  changes  to  its 
procedural  Rules  are  necessary,  but  will 
endeavor  to  shorten  the  time  for  review 
of  fiber  name  petitions  that  may  be  filed 
in  the  future.  Moreover,  in  the  future, 
the  Commission  recommends  that 
manufacturers  seeking  recognition  of 
new  fiber  names  first  seek  recognition 
from  the  ISO.  While  FTC  recognition  of 
new  fibers  recognized  by  ISO  in  the 
future  will  not  be  automatic,  it  can  be 
accomplished  easily  by  amending  the 
Textile  Rules  to  incorporate  the  most 
recent  ISO  standard. 

D.  New  Specialty  Wool  Fibers 

Wool  Act  Section  2(b)  defines  wool  as 
"the  fiber  from  the  fleece  of  the  sheep 
or  lamb  or  hair  of  the  Angora  or 
Cashmere  goat  (and  may  also  include 
the  so-called  specialty  fibers  from  the 
hair  of  the  camel,  alpaca,  llama,  and 
vicuna)  *  •  *."  The  Wool  Rules  allow 
mohair  or  cashmere  fiber  to  be 
identified  as  "wool"  or  by  the  terms 
"mohair"  or  "cashmere"  respectively.* 


»AFMA  (3)  p.5  and  (1-wool)  p.6. 

^Section  19(a)  of  the  Wool  Rules.  16  CFR 
300.19(a).  (Utes:  "In  setting  Eorth  the  reauired  fiber 
content  of  a  product  containing  hair  of  tne  Angora 
goat  Ipown  at  mohair  or  containing  hair  or  fleece 
of  the  CashnMre  goat  known  as  cashmere,  the  term 
'mohair'  or  'cashnwre,'  respectively,  may  be  used 
for  such  fiber  in  lieu  of  the  word  'wool,'  provided 
the  respective  percentage  of  each  such  fiber 
designated  as  'mohair'  or  'cashmere'  is  given." 


In  the  Wool  NPR.  the  Commission 
noted  that  it  had  been  informed  that 
animals  are  being  bred  for  new  specialty 
fibers.  For  example,  breeders  have 
crossed  female  cashmere  goats  with 
angora  males  to  produce  an  animal 
called  a  "cashgora."  "  Apparently, 
products  made  with  this  fiber  are 
already  on  the  market.  The  Commission 
sought  comment  as  to  whether  it  should 
amend  the  Wool  Rules  to  include  other 
specialty  fibers,  such  as  "cashgora." 

The  dommission  received  only  two 
comments  on  this  question.  The 
Northern  Textile  Association  and  the 
C^ashmere  k  C^amel  Hair  Manufacturers 
Institute,  commenting  jointly,  opposed 
amendment  of  the  Wool  Rules  to 
include  specialty  fibers  other  than 
"mohair"  and  "cashmere."  They  stated 
that  the  Institute  has  analyzed  these 
animal  hair  fibers  and  concluded  that 
the  physical  properties  of  "cashgora" 
have  not  been  sufficiently  described  or 
delineated  to  warrant  inclusion  as  a 
specialty  fiber  under  the  Wool  Rules.'^ 
No  comments  were  filed  by  industry 
members  involved  in  the  cross  breeding 
of  goats  or  the  production  and 
marketing  of  products  made  with  the 
resultant  fibers. 

Canada  noted  that  although  its 
regulations  do  not  recognize  "cashgora" 
as  a  generic  fiber  name,  it  has  issued 
administrative  interpretations 
permitting  the  identification  of  fiber 
obtained  from  this  cross-bred  goat  as 
"Cashgora  hair,"  "Cashgora  fibre,"  "fur 
fibre,"  or  "wool".  Similarly,  Canada 
permits  identification  of  fiber  from  the 
paco-vicuna  (a  cross-lneed  between  the 
alpaca  and  the  vicima)  as  "Paco-vicuna 
hair."  "Paco-vicuna  fibre,"  "hir  fibre," 
or  "wool".''  To  further  the  goal  of  label 
harmonization,  the  Commission  has 
decided  to  follow  the  Canadian 
approach.  Section  3(X).8(g)  of  the  Wool 
Rules  states: 

The  term  fur  fiber  may  be  used  to  describe 
the  hair  or  hir  fiber  or  mixtures  thereof  of  any 
animal  or  animals  other  than  the  sheep, 
lamb,  Angora  goat.  Cashmere  goat,  camel, 
alpaca,  llama  and  vicuna.  If  the  name, 
symbol,  or  depiction  of  any  animal 
producing  the  hair  or  fur  fiber  is  used  on  the 
stamp,  tag,  label,  or  other  means  of 
identification  applied  or  affixed  to  the  wool 

Sroduct,  the  percentage  by  weight  of  such 
air  or  fur  fiber  in  the  total  fiber  weight  of 
the  wool  product  shall  be  separately  stated  in 
the  required  fiber  content  disclosure. 

The  Commission  believes  that  this 
section  of  the  Wool  Rules  already 
permits  the  identification  of  hair  or  fiber 
obtained  bom  animals  that  are  the  result 


of  cross-breeding  between  two  wool- 
producing  animals.  Relevant  examples 
have  been  added  to  those  already  listed 
at  the  end  of  this  section. 

E.  Abbreviations  for  Generic  Fiber 
Names 

In  the  1996  Textile  and  Wool  NPRs. 
the  Commission  sought  comment  on  a 
proposal  to  allow  abbreviations  for  some 
common  fiber  names.  While  a  number 
of  industry  members  supported  the  idea, 
others  opposed  it  as  potentially 
confusing  to  consumers.  Moreover, 
there  was  a  lack  of  consensus  as  to 
which  fiber  names  should  be 
abbreviated  and  what  abbreviations 
would  be  clear  and  appropriate.  Most 
importantly,  however,  neither  Canada 
nor  Mexico  allow  abbreviations  of  fiber 
names;  ^  nor  do  these  governments 
foresee  that  fiber  abbreviations  will  be 
feasible  in  the  near  future.  Because  there 
would  be  little  benefit  to  U.S.  textile 
producers  if  abbreviations  were  not 
allowed  by  all  of  the  NAFTA  trading 
partners,  the  Commission  is  not 
amending  the  rules  to  allow  fiber 
abbreviations  at  this  time.  The 
Commission  will  re-examine  this  issue 
if,  in  the  future,  the  Subcommittee  on 
Labelling  of  Textile  and  Apparel  Goods 
of  the  NAFTA  Committee  on  Standards- 
Related  Measures  determines  that 
abbreviations  are  feasible  in  all  of  the 
NAFTA  countries. 

in.  Ideatification  Numbera  of 
Manufacturers  or  Other  Reqwnsible 
Parties 

A.  Interchangeable  Use  ofRNs  among 
NAFTA  Countries 

The  Textile,  Wool,  and  Fur  Acts 
require  that  covered  products  bear  a 
stamp,  tag,  or  label  showing  the  name, 
or  other  identification  issued  and 
registered  by  the  Commission,  of  the 
manufacturer  of  the  product  or  one  or 
more  persons  subject  to  the  Acts.'^ 
Pursuant  to  its  Rules,  the  Commission 
issues  registered  numbers  (RNs)  to 
qualified  applicants  residing  in  the 
United  States.'^  Canada  has  a  similar 
system  of  "CA"  numbers.  Mexico  does 
not  at  this  time  have  a  system  of 
registered  numbers  for  members  of  the 
textile  industry.  Mexico  issues  tax 
numbers  to  identify  manufacturers  and 
sellers  of  all  products;  however,  this 
system  was  created  for  a  different 
purpose  and  is  not  comparable  to  the 
RN  and  CA  identification  systems. 


>■  See  P.  Tortora.  Understanding  Textiles,  Fourth 
Edition  at  lOe-107  (1992). 
"NTA-CCMI  (4-wool)  p.4. 

'Mndustry  Canada  (8- wool)  p.4. 


» Industry  Canada  (23)  p.3  and  (S-wooi)  p.  3: 
Mexico  (18)  p.3. 

"15  U.S.C.  70b(b)(3);  15  U.S.C  6«b(aK2KC):  15 
U.S.C  69b(2XE). 

« 16  CFR  303.20:  16  CFR  300.4;  16  CFR  301 .26. 
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In  the  1996  NPRs,  the  Commission 
sought  comment  on  the  advantages, 
disadvantages,  and  feasibility  of  sharing 
registered  number  databases  among  the 
NAFTA  countries,  or  simply 
recognizing  numbers  registered  in 
another  NAFTA  country,  so  that 
manufacturers  and  importers  who  wish 
to  use  registered  numbers,  instead  of 
their  names,  would  not  have  to  register 
in  more  than  one  country.  The 
Commission  did  not  propose  specific 
amendments  to  its  Rules  because 
statutory  amendments  would  be  needed 
before  it  could  do  so. 

Many  of  the  comments  supported 
sharing  registered  identification 
information  among  the  NAFTA 
countries  because  it  would  reduce 
administrative  burdens  and  costs,^^ 
possibly  resulting  in  savings  to 
consumers.*"  The  comments  also 
asserted  that  sharing  information  could 
result  in  smaller  labels,  by  eliminating 
multiple  nujnbers,  and  ease  the  tracking 
of  responsible  parties  across  borders.^ 
Some  noted  that  sharing  information  is 
feasible  in  light  of  communications 
technologies  now  available,  such  as  the 
Internet.* 

The  Commission  believes  that  an 
integrated  identification  information 
system  or,  alternatively,  mutually 
recognized  identification  systems,  is  a 
desirable  goal  for  the  future.  It  will 
pursue  discussion  of  this  issue  with  the 
NAFTA  trading  partners  through  the 
Subcommittee  on  Labelling  of  Textile 
and  Apparel  Goods.  If  appropriate  in  the 
future,  it  will  recommend  to  Congress 
that  the  Textile,  Wool,  and  Fur  Acts  be 
amended  to  allow  for  implementation  of 
such  a  system. 

B.  Require  RN  Holders  to  Update 
Regtstration  Information 

RNs  are  subject  to  cancellation 
whenever  they  are  procured  or  used 
improperly  or  contrary  to  the 
requirements  of  the  Acts  and  Rules,  or 
when  otherwise  deemed  necessary  in 
the  public  interest.  The  RN  application 
form  states  that  RN  holders  are  obligated 
to  notify  the  Commission  about  changes 
in  the  material  information  contained 
on  the  application.  Nonetheless,  many 
RN  holders  have  changed  their  business 


"NAHM  (6)  p.2:  J.C.  Penney  (7)  p.2.  4:  USA-ITA 
(9)  pp.6-7  and  (3-wool).  pp.3-4:  Wrangler  (10)  p.l: 
ATM]  (12)  p.2  and  (5-wool)  pp.2-3;  Fruit  of  the 
Loom  (13)  p.2:  AAMA  (17)  p.2  and  (7-wool)  p.2: 
NCC  (20)  p.l:  Pittsfield  (22)  p.2.  On  the  other  hand, 
the  Fur  Information  Council  (FICA)  (1-fur). 
responding  to  the  Fur  Rules  NPR,  stated  that  it 
believes  the  current  system  is  adequate  and  there 
is  no  need  to  develop  an  integrated  system. 

>»Fruit  of  the  Loom  (13)  p.2;  Pittsfield  (22)  p.2. 

« J.C.  Penney  (7)  p.4:  ATMI  (12)  p.2;  Fruit  of  the 
Loom  (13)  p.2. 

«J.CPenney  (7)p.2.  4. 


name,  business  address,  and/or 
company  type  (e.g^  from  proprietorship 
to  corporation)  without  notifying  the 
FTC  about  the  change(s).  As  a  result,  the 
RN  database  currently  contains  much 
outdated  information,  which  diminishes 
its  utility  to  the  public.  For  this  reason, 
the  Commission  proposed  amending  the 
three  Rules  to  add  a  provision  that 
would  subject  an  RN  to  cancellation  if, 
after  a  change  in  the  material 
information  contained  on  the  RN 
application,  a  new  application  reflecting 
current  business  information  is  not 
promptly  received  by  the  Commission. 

The  comments  generally  supported 
the  Commission's  proposal,*'  and  the 
Commission  has  determined  to 
incorporate  this  provision  in  the  three 
Rules.  The  Commission  believes  that 
this  provision  is  necessary  to  ensure  the 
continuing  utility  of  the  RN  database.  In 
addition  to  containing  outdated 
addresses,  the  RN  database  contains 
numerous  entries  for  firms  that  are  no 
longer  in  business. 

The  RN  database  is  now  available  at 
the  FTC's  web  site  on  the  Internet. *2 
Firms  are  urged  to  look  up  this  service 
to  check  whether  the  information 
concerning  their  RN  is  current,  and,  if 
necessary,  submit  an  update.  The  form 
to  apply  for  an  RN  or  to  update  an 
existing  RN  also  is  available  on  the 
Internet.  The  revised  form  appears  in 
the  Textile  Rules  at  §  303.20(d).  It  has 
been  removed  from  the  Wool  and  Fur 
Rules,  with  the  relevant  sections  cross- 
referenced  to  the  Textile  Rules. 

IV.  Country  of  Origin  Labeling 

A.  Consistency  Between  FTC  and  U.S. 
Customs  Service  Requirements 

The  Textile  and  Wool  Acts  require 
identification  of  the  country  where  the 
product  was  processed  or 
manufactured. *3  In  the  Textile  NPR,  the 
Commission  noted  a  possible 
inconsistency  between  FTC 
requirements  and  U.S.  Customs  Service 
rulings,  effective  on  July  1, 1996, 
implementing  Section  334  of  the 


*'  NAHM  (6)  p.2;  J.C.  Penney  (7)  p.2;  USA-ITA 
(9)  p. 7  and  (8-wool)  p.4.  One  comment  objected  to 
the  cancellation  provision  as  too  drastic.  The 
Commission  notes,  however,  that  adverse 
consequences  following  a  cancellation  would  be 
minimal.  ThfB  canceled  (lumber  would  not  be 
reassigned  for  some  extended  period  of  time,  and 
could  be  reiastated  when  the  firm  furnishes  the 
required  updated  information. 

"The  Commission's  web  site  address  is  http:// 
www.ftc.go».  Industry  Canada  has  made  CA 
numbers  available  on  its  web  site  at  http:// 
strategis.ic.gf.ca/cpd. 

"15  L'.S.C.  70b(b)(4)  k  (5);  15  U.S.C.  68b(a)(2)(D). 
The  Fur  Act  generally  requires  that  country  of 
origin  be  identified  only  for  imported  furs.  15 
U.S.C.  69b(2)(F).  Regulations  implementing  these 
requirements  are  found  at  16  CFR  303.33;  16  CFR 
300.25a:  and  16  CFR  301.12. 


Uruguay  Round  Agreements  Act  ' 

(URAA).**  Section  33(a)(3)  of  the  Textile 
Rules  and  §  25a(a)(3)  of  the  Wool  Rules 
state  that  a  textile  product  "made  in  the 
United  States,  either  in  whole  or  part  of 
imported  materials  shall  contain  a  label 
disclosing  these  facts;  for  example: 
'Made  in  USA  of  imported  fabric' "  The 
URAA,  on  the  other  hand,  provides  that 
the  country  of  origin  for  certain 
categories  of  textile  products — flat 
goods,  such  as  sheets,  towels, 
comforters,  handkerchiefs,  scarves,  and 
napkins — is  the  country  in  which  the 
fabric  is  created,  not  the  country  where 
further  processing  of  the  fabric  takes 
place.^  Customs  has  incorporated  this 
"fabric  rule"  into  its  rulings 
implementing  the  general  labeling 
requirements  of  Section  304  of  the  Tariff 
Act.^  For  the  affected  products,  a 
country  of  origin  statement  that 
identifies  fabric  as  "imported,"  but  does 
not  name  the  country  in  which  the 
fabric  was  created — such  as,  "Made  in 
U.S.A.  of  imported  fabric" — will  not 
satisfy  Customs'  labeling  requirements 
resulting  from  the  new  textile  origin 
rules  under  the  URAA. 

Country  of  origin  disclosures  must 
comply  with  the  requirements  of  both 
FTC  and  Customs  laws  and  regulations. 
Since  the  Textile  NPR  was  published, 
Commission  staff  has  met  with  Customs 
staff,  as  well  as  industry  representatives, 
and  any  apparent  inconsistency  has 
now  been  resolved.  A  U.S.  manufacturer 
can  comply  with  both  requirements  by 
identifying  the  country  of  origin  of  the 
imported  fabric  and  the  fact  that  the 
ultimate  product  was  made  in  the  U.S. 
For  example,  a  scarf  of  Chinese  silk  that 
is  cut,  dyed,  and  hemmed  in  the  U.S. 
could  be  labeled:  "Scarf  made  in  USA 
of  fabric  made  in  China."  This  label 
provides  consumers  with  accurate 
information  on  the  origin  of  the  product, 
as  required  by  the  Textile  Act.  It  also 
identifies  the  origin  of  the  fabric, 
consistent  with  the  new  URAA  origin 
rules.*^  Sections  33  of  the  Textile  Rules 


**19U.S.C3392. 

"Customs  (14)  p.  2-3.  The  textile  product 
categories  for  which  the  country  of  origin  is  the 
country  in  whicb  the  fabric  i*  created  are  listed  at 
19  U.S.C.  3592(b)(2)(A)  and  19  CFR  102.21(cH3)(ii). 
19  CFR  I02.21(e{)  sets  out  specific  rules  for  each 
tariff  classification. 

*«Customs  (14)  stated,  at  p.3.  that  "the  origin 
rules  set  forth  in  section  334  *  *  *  govern  the 
origin  determinations  for  purposes  of  the  labeling 
requirements  under  19  U.S.C.  1304  for  textile  and 
apparel  product*."  The  Tariff  Act  requires  that 
every  article  of  foreign  origin  iipported  into  the 
United  States  must  be  marked  to  indicate  to  an 
ultimate  purchaser  the  English  name  of  the  country 
of  origin  of  the  article. 

'■"The  labeling  requirements  under  the  Tariff  Act. 
19  U.S.C.  1304,  apply  only  to  imported  articles  of 
foreign  origin:  in  this  case,  only  the  bbric  (not  the 
scarf  itself)  is  imported  and  remains  of  foreign 
origin  under  the  new  URAA  textile  ori^n  rules. 
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and  25a  (now  redesignated  as  section 
25)  of  the  Wool  Rules  have  been 
amended  to  add  clarifying  examples.** 
Rulings  issued  by  Customs  regaining 
coimtry  of  origin  marking  pursuant  to 
the  URAA  indicate  that  Customs  will 
permit  disclosures  that  comply  with  the 
Textile  Act,  including  the  requirement 
to  identify  the  processing  and 
manufactiuing  of  textiles  that  takes 
place  in  the  United  States.** 

B.  Use  of  Abbreviations  and  Symbols  in 
Country  of  Origin  Labeling 

The  Textile,  Wool,  and  Fur  Rules 
permit  the  use  of  abbreviations  that 
"unmistakably  indicate  the  name  of  a 
coimtry,"  such  as  "Gt.  Britain"  for 
"Great  Britain." »  The  abbreviation 
"USA"  for  "United  States"  is  acceptable 
and  used  throughout  the  examples  given 
for  coimfry  of  origin  disclosures.  In  the 
1996  NPRs,  the  Commission  sou^t 
comment  on  the  use  of  abbreviations  for 
its  NAFTA  trading  partners,  such  as 
"CAN"  for  "Canada"  and  "MEX"  for 
"Mexico."  The  Commission  also  sought 
comment  on  the  viability,  benefits,  and 
costs  of  allowing  the  use  of  symbols  for 
the  phrases  "made  in"  or  "product  oP' 
in  coimtry  of  origin  disclosures. 

Comments  adou^ssing  this  issue 
generally  supported  the  use  of 
abbreviations  to  identify  the  NAFTA 
countries."  Some  specifically  supported 
the  use  of  "CAN"  and  "MEX,"  s^  and  no 
alternative  abbreviations  for  these 


*•  Sections  303.33(a)(3)  and  300.25(a)(3)  also  have 
been  emended  to  correct  a  misplaced  comma  that 
may  have  caused  confusion  by  distorting  the 
meaning  of  these  provisions. 

**Customs  has  approved  the  following  country  of 
origin  markings  that  identify  the  processing  or 
manufacturing  in  the  United  States  in  addition  to 
the  country  of  origin  of  the  fabric:  "Comforter  Made 
in  China  Further  Processed  in  U.S."  aad  "Comforter 
Made  in  China  Sewn  in  the  U.S."  (HQ  559625,  Jan. 
19, 1996):  "Comforter  Filled,  Sewn  and  Finished  in 
the  U.S.  With  Shell  Made  in  China"  (HQ  559627, 
June  27, 1996):  "Made  in  China  Sewn  and  Stuffed 
in  the  U.S."  and  "Sewn -and  Stuffed  in  the  U.S./ 
Made  in  China"  (HQ  559736,  Apr.  11.  1996).  For 
handkerchiefs  and  bandannas  made  in  the  United 
States  from  imported  greige  goods.  Custonu  has 
ruled  that  "Fabric  Made  in  (name  of  country]/ 
Finished  in  USA"  is  an  acceptable  marking  (HQ 
559760,  July  19, 1996).  Customs  stated  in  the  same 
ruling  that  the  use  of  additional  references  to  U.S. 
processing,  such  as  "Manufactured  in  USA  from 
Fabric  Made  in  [name  of  country)"  is  a  matter 
within  the  jurisdiction  of  the  FTC. 

»16  CFR  303.33(e):  16  CFR  300.25a(e):  16  CFR 
301.12(e)(1). 

5'  NAHM  (6)  p.  2:  I.e.  Penney  (7)  p.  2;  USA-ITA 
(9)  p.  7-«  and  (3-wool)  p.  5;  Fruit  of  the  Loom  (13) 
p.  3;  AAMA  (17)  p.  2  and  (7-wool)  p.  1;  Pittsfield 
(22)  p.  2-3.  Abbreviations  for  country  of  origin  were 
opposed  by  Wrangler  (10)  p.  2  and  ATMI  (12)  p.  5  • 
and  (5-wooI).  p.  2.  Mexico  (18)  stated,  at  p.  3,  that 
"(t)he  current  Mexican  Textile  Standard,  NOM  004- 
SCFI-1994,  does  not  allow  the  use  of  abbreviations 
for  country  of  origin  names." 

"Fryit  of  the  Loom  (13)  p.  3;  AAMA  (17)  pp.  2- 
3  and  (7-wool)  p.  l;  USA-ITA  (9)  pp.  7-8  and  (3- 
wool)  p.  5. 


countries  were  suggested.  The 
Comniission  believes  that,  as  country  of 
origin  designations,  "CAN"  and  "MEX" 
clearly  indicate  "Canada"  and 
"Mexico."  It  notes,  however,  that  at 
present  U.S.  Customs  rulings  do  not 
permit  these  abbreviatibns.*'  If  in  the 
future.  Customs  regulations  are  changed 
to  permit  these  abbtsviations,  the 
Commission  will  add  "CAN"  and 
"MEX"  to  its  Textile.  Wool,  and  Fur 
Rules  as  examples  of  acceptable  country 
abbreviations. 

A  few  comments  supported  allowing 
the  use  of  symbols  for  the  phrases 
"made  in"  or  "product  of  in  country  of 
origin  labeling.'*  Others  opposed  the 
use  of  symbols.'*  or  considered  them 
unnecessary."  Customs  noted  that  in 
general  its  regulations  do^ot  require 
"made  in"  or  "product  of  to  appear 
before  the  name  of  the  country  of  origin. 
The  exception  to  this  occurs  when  the 
name  of  a  country  or  place  other  than 
the  actual  country  of  origin  also  appears 
on  an  imported  article  or  its  container. 
In  this  in'&tance,  the  words  "made  in"  or 
"product  of,"  or  other  words  of  similar 
meaning,  are  required  to  prevent 
purchasers  from  being  misled  as  to  the 
origin  of  the  product.*'  When  that 
requirement  is  triggered,  the  use  of  a 
symbol  to  denote  "made  in"  or  "product 
of  would  not  satisfy  Customs  marking 
requirements.** 

The  Textile,  Wool,  and  Fur  Rules  do 
not  strictly  require  use  of  the  words 
"made  in"  or  "product  oL"  In  those 
instances  where  more  than  one  country 
is  mentioned  on  a  label,  as  in  the 
examples  discussed  in  section  IV.A. 
al>ove,  such  words  {or  words  describing 
more  specifically  the  processing  done  in 
a  particular  country)  are  probably 
necessary  to  convey  the  required 
information  to  the  consumer.  Where 
only  one  country  is  named  on  the  label, 
such  words  may  not  be  needed.  In  that 
instance,  the  use  of  a  symbol,  such  as  a 
flag,  next  to  the  name  of  a  country  may 


"Customs  (14)  p.  5,  citing  C.S.D.  80-52  (July  23, 
1979):  C.S.D.  89-57  (Dec.  27,  1988);  T.D.  56545  (4) 
(Oct.  21, 1965);  and  Continental  Mexican  ffubber 
Co.  V.  United  States,  Abstract  No.  39882. 1  CCR  489 
(Nov.  17. 1938).  (The  abbreviation  "Mex"  may  be 
used  to  indicate  Mexico  as  the  country  of  origin 
only  if  it  is  used  in  conjunction  with  the  name  of 
the  Mexican  city  and  state  in  which  the  good 
originates.)  Customs  also  noted  that,  pursuant  to  19 
U.S.C.  1625,  any  interested  party  may  request 
reconsideration  of  these  rulings. 

"NAHM  (6)  p.  2-3;  Fruit  of  the  Loom  (13)  p.  3: 
Pittsfield  (22)  p.  2-3. 

"Wrangler  (10)  p.  2;  ATMI  (12)  p.  5  and  (5-wool) 
p.  2;  AAMA  (17)  p.  3  and  (7-wool)  p.  2. 

» USA-ITA  (9)  p.  8  and  (3-wool)  p.  5. 

"Customs  (14)  p.  6  and  (6-wool)  p.  3.  The  special 
requirements  for  such  products  are  found  at  19  CFli 
134.46  (amended  by  T[>-72)  and  134.47. 

"Customs  (14)  p.  7-«  and  (6-vtoo1)  p.  3. 


be  adequate  to  inform  the  consumer  of 
the  origin  of  the  product.** 

V.  Placement  of  Label  and  Disclosures; 
Label  Attachment 

For  a  textile  product  with  a  neck,  the 
Textile  and  Wool  Acts,«>  as  well  as  the 
Textile  and  Wool  Rules,  16  CFR 
303.15(b)  and  300.5(b).  require  that  a 
label  be  affixed  to  the  inside  center  of 
the  neck  midway  between  the  shoulder 
seams.6i  Both  Rules  allow  for  some 
flexibihty  by  permitting  a  label 
containing  the  country  of  origin,  fiber 
content,  and  RN  or  name  of  the 
company  to  appear  in  another 
conspicuous  location  on  the  inside  or 
the  outside  of  the  garment,  if  the 
country  of  origin  also  is  disclosed  on  a 
label  affixed  to  the  inside  center  of  the 
neck  or  in  close  proximity.  In  this  event, 
the  country  of  origin  would  appear 
twice  on  the  product.  One  comment 
recommended  that  the  Rules  be 
amended  to  eliminate  this 
redundancy." 

The  Commission  has  decided  to  adopt 
the  suggested  amendment  and  to 
streamline  and  simplify  the  label 
placement  requirements.  The  three 
required  disclosures  may  appear  either 
on  the  same  label  or  on  separate  labels. 
In  a  garment  with  a  neck,  the  country 
of  origin  must  continue  to  appear  on  the 
front  side  of  a  label  in  the  neck,  midway 
between  the  shoulder  seams  or  in  close 
proximity  thereto.  This  requirement 
fulfills  the  Congressional  intent  of 
providing  a  standard  and  prominent 
location  for  the  country  of  origin.  If  the 
fiber  content  and  manufacturer 
identification  appear  on  labels  located 
swnewhere  other  than  the  neck, 
however,  the  country  of  origin  no  longer 
has  to  be  repeated  on  theedditionai 
label  or  labels.  In  addition,  the  fiber 
content  and  the  name  or  RN  of  the 
responsible  company  may  appear  on  the 
reverse  side  of  a  label.  All  disclosures 
must  be  clear,  conspicuous  and  readily 
accessible  to  the  consumer.  Thus,  the 
Commission  is  substituting  a 
performance  standard  for  the  formerly 
somewhat  rigid  requirements  about  the 
placement  of  information  on  textile 
labels. 


"Customs  (14)  p.  6  and  (6-wool)  p.  3  states  that 
this  disclosure  would  satisfy  its  marking 
requirements. 

"15  U.S.C  7ob(j);  15  U.S.C.  earn. 

*>  ATMI  (12)  requested,  at  p.  4,  that  the  Rules  not 
require  the  label  to  be  placed  in  the  neckline 
because  consumers  often  complain  about  irritation 
from  labels.  Because  the  requirement  is  statutory, 
the  Commission  cannot  amend  the  Rules  in  this 
regard.  The  amendments  to  the  Rales,  however, 
clarify  that  the  only  disclosure  required  to  be 
placed  in  the  neck  is  the  country  of  origin  of  the 
produa. 

"I.e.  Penney  (7)  p.  2. 
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The  Textile,  Wool,  and  Fur  Rules  do 
not  require  permanent  labels  for  the 
disclosures  mandated  by  the  Textile, 
Wool,  and  Fur  Acts.  They  merely 
require  that  the  label  be  siiffidently 
durable  to  remain  affixed  to  the  product 
until  purchased  by  the  consumer.  The 
Textile  and  Wool  NPRs  sought  comment 
on  whether  those  Rules  should  be 
amended  to  require  a  permanent  label. 

Some  comments  supported  requiring 
a  permanent  label  for  these  disclosures 
because: 

(1)  Fiber  content  information  is  often 
necessary  for  post  point-of-purchase 
reasons,  such  as  determining  the  proper 
care  method  to  be  used,  the  recycling  of 
textile  products,  and  identifying  fiber 
allergies;  (2)  a  permanent  country  of 
origin  label  might  make  it  more  difficult 
to  illegally  relabel  and  trans-ship  textile 
goods;  and  (3)  permanent  manufacturer 
identification  information  would  help 
consumers  in  the  event  of  a  product 
defect  or  a  product  recall.^  Other 
comments  opposed  amending  the  Rules 
to  require  a  permanent  label,  stating  that 
the  Rules  have  worked  well  to  date 
without  such  a  requirement  and  that 
textile  fiber  product  construction 
considerations  may  prevent  the  use  of 
permanent  labels  for  some  products.^ 

The  Commission  has  decided  not  to 
amend  these  Rules  to  require  a 
permanent  label  for  the  disclosures 
required  by  the  Textile,  Wool  and  Ftir 
Acts.  Permanent  labels  are  already 
widely  used  to  make  the  required 
disclosures.  U.S.  Customs  notes  that  its 
laws  require  country  of  origin  labels  to 
be  permanently  affixed  to  imported 
articles  of  wearing  apparel."  Because  of 
the  Customs  reqmrement,  many 
manufacturers  sew  in  labels  with  the 
information  required  by  the 
Commission's  Rules.^  In  addition, 
many  manufacturers  elect  to  place  fiber 
information  on  the  permanent  care  label 
that  must  be  affixed  to  textile  apparel 
products. '''  Because  U.S.  Customs 
requirements  and  voluntary  industry 
practice  often  provide  consumers  with 
the  benefits  of  a  permanent  label,  the 
Commission  has  decided  not  to  impose 
any  additional  requirement  at  this  time. 
In  considering  proposed  changes  to  its 
Care  Labeling  Rule,  however,  the 
Commission  will  consider  requiring 


«ATMI  (12)  p.  2.  4  and  (i-wool)  p.  4;  Fruit  of 
the  Loom  (13)  p.  3-4:  Pitttfield  (22)  p.  1-2:  NTA- 
OCM  (4)  p.  3. 

•^USA-TTA  (9)  p.  S  and  (3-wool)  pp.  2-3:  AAMA 
(17)  p.  2  and  (7 -wool)  p.  3:  Industry  Canada  (23)  p. 
3  and  (8-«rool)  p.  4. 

•^Cusioim  (14)  p.  2  and  (ft-wool)  pp.  1-2. 

••USA-ITA  (9)  p.  5  and  (3-wool)  pp.  2-3. 

"Tndt  Regulation  Rula  on  Cars  Labeling  of 
Textile  Wearing  Apparel  and  Certain  Piece  Goods. 
IB  CFR  423.1(a). 


fiber  identification  on  permanent  labels 
for  textile  items  with  certain  kinds  of 
care  instructions.  *•  This  could  be 
accomplished  easily  by  placing  the  fiber 
identification  on  the  permanent  care 
label,  as  many  garment  manufacturers 
already  ara  doing. 

VI.  Intemtt  Promotions  and  Electronic 
TruuactilHis 

Definitions  of  "mail  order  catalog" 
and  "mail  order  promotional  material" 
in  the  Textile  and  Wool  Rules  have  been 
modified  to  recognize  that  such  direct 
sales  materials  are  now  being 
disseminated  on  the  Internet.  Therefore, 
the  statutoiry  requirement  that  country 
of  origin  be  disclosed  in  catalogs  also 
applies  to  catalogs  appearing  on  the 
Internet.  Section  303.40  of  the  Textile 
Rules,  addressing  use  of  terms  in 
written  advertisements  that  imply  the 
presence  of  a  particular  fiber,  has  been 
modified  to  include  advertisements 
disseminated  through  the  Internet  or 
similar  electronic  media.  Finally, 
definition  of  the  term  "invoice,"  used 
throughout  the  Textile  and  Wool  Rules, 
has  been  revised  to  recognize  that  these 
documents  may  now  be  generated  and 
disseminated  electronically. 

VU.  Increase  in  Cost  Figure  for 
Exenptioa  Undo-  the  For  Rules 

The  Fur  Rules.  16  CFR  301.39, 
provide  for  an  exemption  from  some  of 
the  requirements  of  the  Fur  Act  and 
Rules  for  lur  trim  or  other  fur  items  for 
which  the  cost  to  the  manufacturer,  or 
the  manu&cturer's  selling  price,  does 
not  exceed  $20.  Because  this  amount 
was  last  adjusted  for  inflation  in  1969, 
the  Fur  NFR  sought  comment  on  an 
appropriate  increase  to  this  amoimt.  The 
Fur  Information  Council  of  America,  the 
only  party  to  comment  on  the  Fur  Rules, 
urged  that  the  amount  be  raised  to  $145. 
to  account  both  for  inflation  and  for  the 
increasing  cost  of  fur  due  to  increase  in 
demand.  * 

The  Commission  has  determined  to 
raise  the  eocemption  figure  to  $150. 
Civen  the  increases  in  fur  prices  since 
1969,  as  pointed  out  by  the  Fur 
Information  Council,  it  appears  that  this 
amount  would  ensure  that  only  items 
substantially  made  of  fur  would  be 
subject  to  the  Fur  Rules. 

Vni.  Administratioo  of  the  Textile, 
Wool,  and  For  Rules 

Subpart  D  of  the  Commission's 
procedural  mles,  16  CFR  1,  sets  forth 
procedures  with  respect  to  requesting 


RNs  and  filiqg  continuing  guaranties  ^ 
with  the  Commission.  Because  these 
provisions  merely  dupUcate  information 
already  contained  in  the  Textile,  Wool, 
and  Fur  Rules,  the  Commission  is 
removing  Subpart  D  bom  the  CFR. 

IX.  Regulatory  Flexflulity  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601-12,  requires  that  the 
agency  conduct  an  analysis  of  the 
anticipated  economic  impact  of  the 
proposed  amendments  on  small 
businesses.^ 'The  purpose  of  a 
regulatory  flexibility  analysis  is  to 
ensure  that  the  agency  considers  impact 
on  small  entities  and  examines 
alternatives  that  could  achieve  the 
regulatory  purpose  while  minimizing 
biirdens  on  small  entities.  Section  605 
of  the  RFA,  5  U.S.C  605,  provides, 
however,  that  such  an  analysis  is  not   ' 
required  if  the  agency  head  certifies  that 
the  regulatory  action  will  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  «itities. 

Becau^  the  Textile,  Wool,  and  Fur 
Acts,  and  the  three  sets  of  regulations 
issued  thweimder,  cover  the 
manufacture,  sale,  offning  for  sale,  and 
distribution  pf  textile,  wool,  and  fur 
products,  respectively,  the  Commission 
believes  that  any  amendments  to  the 
Textile,  Wool,  and  Fur  Rules  may  affect 
a  substantial  number  of  small 
businesses.  Unpublished  data  prepared 
by  the  U.S.  Census  Bureau  under 
contract  to  the  Small  Business 
Administration  (SBA)  show  that  there 
are  many  apparel  manufacturers, 
covered  by  the  Wool  and/or  Textile 
Rules,  that  ate  considered  to  be  small 
businesses  under  applicable  SBA  size 
standards.'^  For  example,  there  are  288 
manufacturers  of  men's  and  boys'  suits 
and  coats  (SIC  Code  2311),  more  than 
75%  of  which  are  small  businesses. 
There  are  488  manufactivers  of  men's 
and  boys'  shirts  (SIC  Code  2321),  75% 
of  which  are  small  businesses.  More 
than  1,000  establishments  manufacture 
women's,  misses",  and  jvmiors'  suits, 
skirts,  and  coats  (SIC  Code  2337),  most 


"An  Advtnce  Notice  of  Proposed  Rulemaking  on 
the  Care  Labeling  Rule  was  published  in  60  FR 
67102  (Dec.  IB.  1995). 

••nCA  (1-fur)  p.  2. 


'^  A  continuing  guaranty  is  a  guaranty  from  a 
seller  to  a  buyer  that  textile,  wool,  or  fur  products 
that  it  sells  are  labeled  in  compliance  with  the 
relevant  statute  and  regulations.  16  CFR  303.37- 
303.38: 16  CFR  300.33:  and  16  CFR  301.48.  A 
continuing  guaranty  can  be  filed  with  the  FTC  in 
the  form  that  appears  in  the  Textile  Rale*. 
§  303.3a(b);  the  iorm  has  been  removed  from  the 
Wool  and  Fur  Rales,  which  are  simply  ooes- 
reCerenced  to  the  Textile  Rules. 

''  ■  The  RFA  addresses  the  impact  of  rules  on 
"small  entities,"  defined  as  "small  businesses," 
"small  governmental  entities,"  and  "small  Inot-fcn'- 
profit]  organizations."  5  U.S.C  601.  The  Textile. 
Wool,  and  Fur  RXiles  do  not  apply  to  the  latter  two 
types  of  entities. 

^'  SBA's  revis«d  small  business  size  standards 
are  published  at  13  CFR  Part  121  (1997). 


Federal  Register /Vol.  63,  No.  30/Friday,  February  13,  1998/Rules  and  Regulations  7515 


of  which  are  small  businesses.  More 
than  1,400  establishments  manufacture 
women's  shirts  and  blouses  (SIC  Code 
2331),  about  95%  of  which  are  small 
businesses.  There  are  181 
establishments  manufacturing  fur  goods 
(SIC  Code  2371).  all  of  which  are  small 
businesses.  Other  small  businesses  are 
involved  in  the  distribution  and  sale  of 
products  subject  to  one  or  more' of  these 
rules. 

In  the  1996  NPRs.  the  Commission 
stated  its  preliminary  conclusion  that 
the  proposed  amendments  would  not 
have  a  significant  economic  impact 
upon  such  entities.  Comments  received' 
during  the  1994  regulatory  review  of  the 
Textile,  Wool,  and  Fur  Rules  indicated 
that  the  current  costs  of  complying  with 
the  Rules  and  their  enabling  statutes  are 
minimal.  Comments  received  in 
response  to  the  1996  NPRs  indicated 
that  the  proposed  amendments  would 
not  increase  costs  and  might  result  in 
some  small  savings  to  the  industry. 

Elimination  of  required  disclosures  of: 
(1)  Functional  significance  of  named 
fibers  present  in  less  than  5%  of  product 
weight  and  (2)  "Fiber  Content  on 
Reverse  Side."  in  the  Textile  and  Wool 
Rules,  do  not  place  any  additional 
burdens  or  costs  on  manufacturers  or 
sellers.  By  reducing  the  size  of  labels 
and  enabling  more  efficient  labeling  of 
products  traded  within  NAFTA 
countries,  these  amendments  likely  will 
result  in  slight  cost  reduction.  Similarly, 
eliminating  the  repetition  of  country  of 
origin  and  the  streamlining  of  label 
placement  requirements  also  may 
reduce  the  size  of  labels  and  simplify 
labeling  requirements,  resulting  in  slight 
cost  savings.  The  incorporation  into  the 
Textile  Rules  of  ISO  Standard  2076: 
1989,  "Textiles— Man-made  fibres- 
Generic  names"  will  benefit 
manufacturers  and  sellers  by  increasing 
international  harmonization.  It  will 
obviate  the  need  for  some  p)etitions  to 
the  Commission  to  recognize  additional 
generic  fiber  names,  resulting  in  some 
cost  savings  to  both  government  and 
industry. 

Amending  the  Textile,  Wool,  and  Fur 
Rules  to  clarify  that  an  RN  is  subject  to 
cancellation  if,  after  a  change  in  the 
material  information  contained  on  the 
RN  application,  a  new  application 
reflecting  current  business  information 
is  not  promptly  received  by  the 
Commission,  is  a  clarifying  provision 
that  does  not  impose  new  obligations  on 
businesses.  Furthermore,  while 
Commission  cancellation  of  an 
identification  number  would  require  a 
business  to  re-apply,  this  may  be  done 
simply  by  submitting  the  identifying 
information  already  called  for  in  the 
Rules.  Therefore,  the  amendments  will 


not  impose  any  significant  economic 
costs  on  industry  members. 

The  addition  to  the  Textile  and  Wool 
Rules  of  clarifying  examples  of  country 
of  origin  disclosures  that  comply  with 
both  Commission  and  Customs  law  is 
not  a  substantive  amendment  to  the 
Rules.  It  merely  provides  guidance  as  to 
how  firms  affected  by  both  sets  of 
regulations,  including  recent  Customs 
regulations  adopted  pursuant  to  section 
334  of  the  URAA.  can  easily  craft 
disclosures  to  comply  with  both. 

The  increase  from  $20  to  $150  of  the 
cost  figure  exempting  certain  fur 
products  from  some  requirements  of  the 
Fur  Rules  constitutes  an  inflationary 
and  market  adjustment  that  will  slightly 
reduce  compliance  costs  and  burdens 
for  members  of  this  industry.  The 
change,  while  likely  important  to  some 
firms,  is  not  expected  to  have  a 
si^ificant  impact  on  the  fur  industry. 

Finally,  amendment  of  the  Textile  and 
Wool  Rules  to  recognize  that 
promotions  and  transactions  can  take 
place  by  means  of  computers  does  not 
impose  significant  economic  costs  on 
the  industry.  It  merely  updates  the 
Rules  to  reflect  the  fact  that  printed 
materials,  such  as  catalogs  and  invoices, 
can  now  be  generated  and  transmitted 
electronically. 

On  the  basis  of  available  information, 
the  Commission  certifies  that  the 
amendments  to  the  Textile,  Wool,  and 
Fur  Rules,  announced  herein,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
businesses.  Therefore,  a  final  regulatory 
flexibility  analysis  is  not  necessary  or 
appropriate. 

X.  Paperwork  Reductkm  Act 

The  Textile,  Wool,  and  Fur  Rules 
contain  various  collection  of 
information  requirements  for  which  the 
Commission  has  obtained  clearance 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq..  Office  of 
Management  and  Budget  (OMB)  Control 
Numbers  3084-1010,  3084-0100,  3084- 
0099.  These  requirements  relate  to  the 
accurate  disclosure  of  material 
information  about  textile,  wool,  and  fur 
products,  including  fiber  or  fur  content 
and  country  of  origin.  The  Rules  also 
require  manufacturers  and  other 
marketers  of  covered  products  to 
maintain  records  that  support  claims  on 
labels.  Most  of  the  disclosure 
requirements  and  all  of  the 
recordkeeping  requirements  are 
specifically  mandated  by  the  Textile, 
Wool,  and  Fur  Acts.  See  15  U.S.C.  70b, 
70d;  15  U.S.C.  68b,  68d;  15  U.S.C.  69b. 
69f,  respectively. 

The  Commission  has  also  obtained 
OMB  clearance  for:  (1)  Petitions  under 


the  Textile  Rules  requesting  the 
establishment  of  generic  names  for 
textile  fibers;  (2)  petitions  under  the 
Wool  Rules  concerning  whether  or  not 
representations  of  the  fiber  content  of  a 
class  of  articles  are  commonly  made,  or 
whether  or  not  the  textile  content  of 
certain  products  is  insignificant  or 
inconsequential;  and  (3)  petitions  for  an 
exemption  under  the  Fur  Act.  A  Notice 
soliciting  public  comments  on 
extending  these  clearances  through 
December  31, 1999,  was  published  in 
the  Federal  Register  last  year.  61  FR 
43764,  43766-67  (Aug.  26,  1996). 

The  amendments  adopted  herein  %vill 
lower  the  paperwork  burden  associated 
with  the  current  Rules.  Eliminating 
certain  disclosures  (the  functional 
significance  of  named  fibers  present  in 
small  amounts;  the  words  "Fiber 
Content  on  Reverse  Side;"  and  the 
repetition  of  the  country  of  origin  on 
certain  kinds  of  labels)  from  the  Textile 
and  Wool  Rules  will  allow  for  greater 
flexibility  in  labeling  and  will  reduce 
labeling  burdens.  The  incorporation  into 
the  Textile  Rules  of  ISO  Standard  2076: 
1989,  "Textiles — Man-made  fibres — 
Generic  names"  will  reduce  labeling 
burdens  by  increasing  international 
harmonization.  In  addition,  it  will 
obviate  the  need  for  some  petitions  to 
the  Commission  to  recognize  additional 
generic  fiber  names,  thus  lowering 
paperwork  burdens. 

The  amendments  to  the  Textile.  Wool, 
and  Fur  Rules  regarding  the  cancellation 
of  RN  numbers  does  not  impose  a 
paperwork  burden  on  holders  of  RNs. 
The  Rules,  at  16  CFR  303.20. 16  CFR 
300.4,  and  16  CFR  301.26,  already 
require  companies  to  notify  the  FTC 
about  changes  in  business  names, 
addresses,  company  type,  etc.  The 
current  proposal  merely  adds  the 
element  of  cancellation  by  the 
Commission  if  these  requirements  are 
not  met.  Neither  the  initial  filing 
procedures  nor  the  requirement  to 
update  the  information  are  new  and 
therefore,  no  "burden"  is  imposed. 
More  importantly,  the  underlying 
certification  itself  does  not  meet  the 
definition  of  "information"  contained  in 
the  PRA.  In  implementing  the 
Paperwork  Reduction  Act  of  1995.  OMB 
attempted  to  clarify  the  exemption  for 
"certifications"  in  both  the  Notice  of 
Proposed  Rulemaking,  60  FR  30438. 
30439  (June  8. 1995).  and  the  Final 
Rule,  61  FR  44978,  44979  (Aug.  9.  1995) 
("the  exemption  applies  when  the 
certification  is  used  to  identify  an 
individual  in  a  'routine,  non-intrusive, 
non-burdensome  way'.")  This  language 
reflects  current  guidance  in  OMB/ 
OIRA's  Information  Collection  Review 
Handbook  (1989),  which  discusses 
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exempt  categories  of  inquiry  (5  CFR 
1320.3(h)(lHlO))  that  are  not  deemed 
to  constitute  "information." 
Certifications,  as  well  as  other  forms  of 
acknowledgments,  comprise  one  of 
these  categories'^  Such  inquiries  are 
considered  to  be  routine  because 
response  to  the  requests  rarely  requires 
examination  of  records,  usually  does  not 
require  consideration  about  the  correct 
answer,  and  usually  is  provided  on  a 
form  supplied  by  the  government.  See 
OMB/OIRA  Handbook,  p.  29. 
Accordingly,  OMB's  regulations  exempt 
certifications  from  the  clearance 
requirement,  provided  that  no 
information  need  be  reported  beyond 
certain  basic  identifying  information.^* 

List  of  Subjects  in  16  CFR  Parts  1,  300, 
301,  and  303 

Furs,  Incorporation  by  reference. 
Labeling,  Textile  fiber  products 
identification.  Trade  practices.  Wool 
products. 

For  the  reasons  set  forth  above,  the 
Commission  amends  16  CFR  Part  1,16 
CFR  Part  300,  16  CFR  Part  301,  and  16 
CFR  Part  303.  as  follows: 

PART  1— GENERAL  PROCEDURES 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authtnity:  Sec.  6.  38  Stat.  721  (15  U.S.C. 
46],  unless  otherwise  noted. 

Subpart  D  (§§  1-31-1 -34)  [Removed] 

2.  Subpart  D — Administration  of  the 
Wool  Products  Labeling  Act  of  1939, 
Fur  Products  Labeling  Act,  and  Textile 
Fiber  Products  IdentiJ^cation  Act, 
containing  §§  1.31, 1.32,  1.33.  and  1.34, 
is  removed. 

PART  30&-RULES  AND 
REGULATIONS  UNDER  THE  WOOL 
PRODUCTS  LABEUNQ  ACT  OF  1939 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Audioritjr:  15  U.S.C.  68  et  seq.  and  15 
U.S.C  70  et  seq. 

2.  Section  300.1  is  amended  by 
revising  paragraph  (h)  and  adding 
paragraphs  (j)  and  (k)  to  read  as  follows: 


^>  Specifically,  the  first  category  consists  of: 
"affidaviu,  oaths,  affirmations,  certifications, 
recaiplt.  changes  of  address,  consents,  or 
acknowledgments."  5CFR  1320(h)(l]. 

'"The  information  required  on  an  RN  application 
includes  only  the  following:  name  of  applicant  Arm, 
address  of  applicant,  type  of  company,  type  of 
business,  products,  certification  that  the  listed 
products  are  subject  to  the  Textile,  Wool,  or  Fur 
Acta,  the  name  and  title  of  the  person  completing 
the  application,  and  the  date.  The  form  also 
includes  spaces  to  enter,  at  the  option  of  the 
applicant,  telephone  and  fax  numbers,  web  site 
address,  and  E-mail  address. 


§  300.1    Tenne  defined. 

•        *        *        •        • 

(h)  The  terms  mail  order  catalog  and 
mail  order  promotional  material  mean 
any  materials,  used  in  the  direct  sale  or 
direct  offering  for  sale  of  wool  products, 
that  are  disseminated  to  ultimate 
consumers  in  print  or  by  electronic 
means,  other  than  by  broadcast,  and  that 
solicit  ultimate  consumers  to  piu-chase 
such  wool  products  by  mail,  telephone, 
electronic  mail,  or  some  other  method 
without  examining  the  actual  product 
purchased. 
***** 

(j)  The  terms  invoice  and  invoice  or 
other  paper  have  the  meaning  set  forth 
in  §  303.1(h)  of  this  chapter. 

(k)  The  term  trimmings  has  the 
meaning  set  forth  in  §  303.12  of  this 
chapter. 

3.  Section  300. 3[b)  is  revised  to  read 
as  follows: 

§  300.3    Required  label  Information. 

***** 

(b)  In  disclosing  the  constituent  fibers 
in  information  required  by  the  Act  and 
regulations  in  this  part  or  in  any  non- 
required  information,  no  fiber  present  in 
the  amount  of  less  than  5  percent  shall 
be  designated  by  its  generic  name  or 
fiber  trademark  but  shall  be  designated 
as  "other  fiber,"  except  that  the 
percentage  of  wool  or  recycled  wool 
shall  always  be  stated,  in  accordance 
with  section  4(a)(2)(A)  of  the  Act.  When 
more  than  one  of  such  fibers,  other  than 
wool  or  recycled  wool,  are  present  in 
amounts  of  less  than  5  percent,  they 
shall  be  designated  in  the  aggregate  as 
"other  fibers."  Provided,  however,  that 
nothing  in  this  section  shall  prevent  thfe 
disclosure  of  any  fiber  present  in  the 
product  which  has  a  clearly  established 
and  definite  functional  significance 
when  present  in  the  amount  stated,  as 
for  example: 

"98%  wool 
2%  nylon." 

4.  In  §  300.4,  the  section  heading  and 
paragraphs  (c)  and  (e)  are  revised  to  read 
as  follows,  and  the  form  following 
paragraph  (e)  is  removed: 

§  300.4    Registered  Identification  numbers. 

***** 

(c)  Registered  identification  numbers 
shall  be  osed  only  by  the  person  or  firm 
to  whom  they  are  issued,  and  such 
numbers  are  not  transferable  or 
assignable.  Registered  identification 
numbers  shall  be  subject  to  cancellation 
whenever  any  such  number  was 
procured  or  has  been  used  improperly 
or  contrary  to  the  requirements  of  the 
Acts  administered  by  the  Federal  Trade 
Commission,  and  regulations  in  ibis 


part,  or  wheh  otherwise  deemed 
necessary  in  the  public  interest. 
Registered  identification  numbers  shall 
be  subject  td  cancellation  if  the 
Commission  fails  to  receive  prompt 
notification  of  any  change  in  name, 
business  address,  or  legal  business 
status  of  a  person  or  firm  to  whom  a 
registered  identification  number  has 
been  assigned,  by  application  duly 
executed  in  the  form  set  out  in 
paragraph  (q)  of  this  section,  reflecting 
the  current  name,  business  address,  and 
legal  business  status  of  the  person  or 
firm. 
*        •        «        *        • 

(e)  The  form  to  apply  for  a  registered 
identification  number  or  to  update 
information  pertaining  to  an  existing 
number  is  fotmd  in  §  303.20(d)  of  this 
Chapter.  The  form  is  available  upon 
request  from  the  Commission's  Los 
Angeles  Regional  Office,  10877  Wllshire 
Blvd.,  Suite  700,  Los  Angeles,  CA 
90024,  or  on  the  Internet  at  http:// 
www.ftc.goir. 

5.  Section  300.5(b)  is  revised  to  read 
as  follows: 


§300.5 
affixing. 


Required  latMl  and  method  of 


(b)  Each  wool  product  with  a  neck 
must  have  a  label  disclosing  the  coimtry 
of  origin  affixed  to  the  inside  center  of 
the  neck  midway  between  the  shoulder 
seams  or  in  close  proximity  to  another 
label  affixed  to  the  inside  center  of  the 
neck.  The  fiber  content  and  RN  or  name 
of  the  company  may  be  disclosed  on  the 
same  label  as  the  country  of  origin  or  on 
another  conspicuous  and  readily 
accessible  label  or  labels  on  the  inside 
or  outside  of  the  garment.  On  all  other 
wool  products,  the  required  information 
shall  be  disclosed  on  a  conspicuous  and 
readily  accessible  label  or  labels  on  the 
inside  or  outside  of  the  product.  The 
country  of  origin  disclosiue  must 
always  appear  on  the  front  side  of  the 
label.  Other  required  informationmay 
appear  either  on  the  front  side  or  the 
reverse  side  of  a  label,  provided  that  the 
information  is  conspicuous  and  readily 
accessible. 
*        •        •        *        * 

6.  The  last  sentence  of  section 
300.8(g)  is  revised  to  read  as  follows: 


§300.8 
names. 


Use  of  fit)er  trademark  and  generic 


(g)  *  *  *  The  following  are  examples 
of  fiber  content  disclosures  under  this 
paragraph:  | 

60%  Wool 
40%  Fur  Fiber 

or 
60%  Wool 
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30%  Fur  Fiber 
10%  Angora  Rabbit 

or 
100%  Cashgora  Hair 

or 
100%  Paco- Vicuna  Hair 

7.  Section  300.10  is  revised  to  read  as 
follows: 

§  300.10    Disclosure  of  information  on 
labels. 

(a)  Subject  to  the  provisions  of 

§  300.5(b).  the  required  information  may 
appear  on  any  label  or  labels  attached  to 
the  product,  including  the  care  label 
required  by  16  CFR  Part  423.  provided 
all  the  pertinent  requirements  of  the  Act 
and  regulations  in  this  part  are  met  and 
so  long  as  the  combination  of  required 
information  and  non-required 
information  is  not  misleading.  All  parts 
of  the  required  information  shall  be  set 
forth  in  such  a  manner  as  to  be  clearly 
legible,  conspicuous,  and  readily 
accessible  to  the  prospective  purchaser. 
All  parts  of  the  required  fiber  content 
information  shall  appear  in  type  or 
lettering  of  equal  size  and 
conspicuousness. 

(b)  Subject  to  the  provisions  of 

§  300.8,  any  non-required  information  or 
representations  placed  on  the  product 
shall  not  minimize,  detract  from,  or 
conflict  with  required  information  and 
shall  not  be  false,  deceptive,  or 
misleading. 

§300.21    [Reniove<q 

§§  300.22  through  300.25b    [Redesignated 
as  §S  300.21  through  300.25a] 

8.  Section  300.21  is  removed,  and 
§§300.22,  300.23.  300.24.  300.25. 
300.25a.  and  300.25b  are  redesignated 
as  300.21.  300.22.  300.23.  300.24, 
300.25.  and  300.25a.  respectively. 

9.  Newly  redesignated^ §  300.25  is 
amended  by  revising  paragraphs  (a)(3), 
(a)(4)  introductory  text,  and  (a)(4)(i)  to 
read  as  follows: 

§  300.25    Country  where  wool  products  are 
processed  or  manufactured. 

(a)'  •  * 

(3)  Each  wool  product  made  in  the 
United  States,  either  in  whole  or  in  part 
of  imported  materials,  shall  contain  a 
label  disclosing  these  facts;  for  example: 

"Made  in  USA  of  imported  fabric" 

or 
"Knitted  in  USA  of  imported  yam"  and 

(4)  Each  wool  product  partially 
manufactured  in  a  foreign  coimtry  and 
partially  manufactured  in  the  United 
States  shall  contain  on  a  label  the 
following  information: 

(i)  The  manufacturing  process  in  the 
foreign  country  and  in  the  USA;  for 
example: 

"Imported  clotfi,  fmished  in  USA" 


or 
"Sewn  in  USA  of  imported  components" 

or 
"Made  in  (foreign  country),  fmished  in  USA" 

or 
"Scarf  made  in  USA  of  fabric  made  in  China" 

or 
"Comforter  Filled,  Sewn  and  Finished  in  the 

U.S.  With  Shell  Made  in  China" 
*         *         *         «         » 

10.  Section  300.33(b)  is  revised  to 
read  as  follows,  and  the  form  following 
paragraph  (b)  is  removed: 

§  300.33    Continuing  guaranty  filed  with 
Federal  Trade  Commission. 

»        •        •        •        • 

(b)  The  prescribed  form  for  a 
continuing  guaranty  is  found  in 
§  303.38(b)  of  this  chapter.  The  form  is 
available  on  request  from  the  Federal 
Trade  Commission's  Los  Angeles 
Regional  Office.  10877  Wilshire  Blvd.. 
Suite  700.  Los  Angeles.  CA  90024. 


PART  301— RULES  AND 
REGULATIONS  UNDER  THE  FUR 
PRODUCTS  LABEUNG  ACT 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  69  et  seq. 

2.  In  §  301.26,  the  section  heading  and 
paragraphs  (b)(2)  and  (d)  are  revised  to 
read  as  follows,  and  the  form  following 
paragraph  (d)  is  removed: 

§  301 .26    Registered  identification 
numbers. 

***** 

(b)(1)  *  •  * 

(2)  Registered  identification  niunbers 
shall  be  subject  to  cancellation  if  the 
Federal  Trade  Commission  fails  to 
receive  prompt  notification  of  any 
change  in  name,  business  address,  or 
legal  business  status  of  a  person  or  firm 
to  whom  a  registered  identification 
number  has  been  assigned,  by 
application  duly  executed  in  the  form 
set  out  in  paragraph  (d)  of  this  section, 
reflecting  the  current  name,  business 
address,  and  legal  business  status  of  the 
person  or  firm. 
***** 

(d)  The  form  to  apply  for  a  registered 
identification  number  or  to  update 
information  pertaining  to  an  existing 
number  is  found  in  §  303.20(d)  of  this 
chapter.  The  form  is  available  upon 
request  from  the  Commission's  Los 
Angeles  Regional  Office,  10877  Wilshire 
Blvd.,  Suite  700.  Los  Angeles,  CA 
90024,  or  on  the  Internet  at  http:// 
www.flc.gov. 

3.  In  §  301.39.  the  first  sentence  of 
paragraph  (a)  and  paragraph  (c)  are 
revised  to  read  as  follows: 


§  301 .39    Exempted  fur  products. 

(a)  If  the  cost  of  any  fur  trim  or  other 
manufactured  fur  or  furs  contained  in  a 
fur  product,  exclusive  of  any  costs 
incident  to  its  incorporation  therein, 
does  not  exceed  one  hundred  fifty 
dollars  ($150)  to  the  manufacturer  of  the 
finished  fur  product,  or  if  a 
manufacturer's  selling  price  of  a  fur 
product  does  not  exceed  one  hundred 
fifty  dollars  ($150),  and  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section 
are  met.  the  fur  product  shall  be 
exempted  from  the  requirements  of  the 
Act  and  regulations  in  this  part; 
provided,  however,  that  if  the  fur 
product  is  made  of  or  contains  any  used 
fur,  or  if  the  fur  product  itself  is  or 
purports  to  be  the  whole  skin  of  an 
animal  with  the  head,  ears,  paws  and 
tail,  such  as  a  choker  or  scarf,  the  fur 
product  is  to  be  labeled,  invoiced  and 
advertised  in  accordance  with  the 
requirements  of  the  Act  and  regulations 
in  this  part,  regardless  of  the  cost  of  the 
fur  used  in  the  fur  product  or  the 
manufacturer's  selling  price.  *   •   * 
•        •        *        •        « 

(c)  If  a  fur  product  is  exempt  under 
this  section  and  the  manufacturer's 
selling  price  exceeds  one  hundred  fifty 
dollars  ($150).  the  manufacturer's  or 
wholesaler's  invoice  shall  carry 
information  indicating  such  fur  product 
is  exempt  from  the  provisions  of  the  Act 
and  regulations  in  this  part;  as  for 
example:  "FPL  EXEMPT." 

4.  The  heading  of  §  301.48  and 
paragraph  (a)(3)  are  revised  to  read  as 
follows,  and  the  form  following 
paragraph  (a)(3)  is  removed: 

§  301 .48    Continuing  guaranty  fiied  with 
Federal  Trade  Commission. 

***** 

(a)(3)  The  prescribed  form  for  a 
continuing  guaranty  is  found  in 
§  303.38(b)  of  this  chapter.  The  form  is 
available  on  request  from  the  Federal 
Trade  Commission's  Los  Angeles 
Regional  Office,  10877  Wilshire  Blvd., 
Suite  700,  Los  Angeles.  CA  90024. 


PART  303— RULES  AND 
REGULATIONS  UNDER  THE  TEXTILE 
FIBER  PRODUCTS  IDENTIFICATION 
ACT 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  70  rt  seq. 

2.  Footnote  1  of  Part  303  is  removed. 

3.  In  §  303.1,  paragraphs  (h)  and  (u) 
are  revised  to  read  as  follows: 

§303.1    Terms  definad. 


(h)  The  terms  invoice  and  invoice  or 
other  paper  mean  an  account,  order, 
memorandum,  list,  or  catalog,  which  is 
issued  to  a  purchaser,  consignee,  bailee, 
correspondent,  agent,  or  any  other 
person,  in  writing  or  in  some  other  form 
capable  of  being  read  and  preserved  in 
a  tangible  form,  in  connection  with  the 
marketing  or  handling  of  any  textile 
fiber  product  transported  or  delivered  to 
such  person. 

(u)  The  terms  mail  order  catalog  and 
mail  order  pmmotional  material  mean 
any  materials,  used  in  the  direct  sale  or 
direct  offering  for  sale  of  textile 
products,  that  are  disseminated  to 
ultimate  consiuners  in  print  or  by 
electronic  means,  other  than  by 
broadcast,  and  that  solicit  ultimat« 
consimiers  to  purchase  such  textile 
products  by  mail,  telephone,  electronic 
mail,  or  some  other  method  without 
examining  the  actual  product 
purchased. 

4.  Section  303.3  is  revised  to  read  as 
follows: 

f30S.3    Fibers  present  In  amounts  of  less 
than  5  psrosnL 

(a)  Except  as  permitted  in  sections 
4(b)(1)  and  4(b)(2)  of  the  Act,  as 
amended,  no  fiber  present  in  the 
amount  of  less  than  5  percent  of  the 
total  fiber  weight  shall  be  designated  by 
its  generic  name  or  fiber  trademark  in 
disclosing  the  constituent  fibers  in 
required  information,  but  shall  be 
designated  as  "other  fiber."  When  more 
than  one  of  such  fibers  are  present  in  a 
product,  they  shall  be  designated  in  the 
aggregate  as  "other  fibers."  Provided, 
however,  that  nothing  in  th^  section 
shall  be  construed  as  prohibiting  the 
disclosure  of  any  fiber  present  in  a 
textile  fiber  product  which  has  a  clearly 
established  and  definite  functional 
significance  when  present  in  the 
amount  contained  in  such  product,  as 
for  example: 

96  percent  Acetate 
4  percaot  Spandex. 

(b)  In  making  such  disclosure,  all  of 
the  provisions  of  the  Act  and 
regulations  in  this  part  setting  forth  the 
manner  and  form  of  disclosure  of  fiber 
content  information,  including  the 
provisions  of  §§  303.17  and  303.41  of 
this  part  relating  to  the  use  of  generic 
names  and  fiber  trademarks,  shall  be 
applicable. 

5.  Section  303.7  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


1301.7 


Pursuant  to  the  provisions  of  section 
7(c)  of  the  Act,  the  QHnmission  hereby 


establishes  the  generic  names  for 
manufactured  fibers,  together  with  their 
respective  definitions,  set  forth  in  this 
section  and  the  generic  names  for 
manufactured  fibers,  together  with  their 
respective  definitions,  set  forth  in 
International  Organization  for 
Standardization  (ISO)  Standard  2076: 
1989,  "Textiles — Man-made  fibres — 
Generic  names."  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  National  Standards  Institute, 
11  West  42nd  St.,  13th  floor.  New  York, 
N.Y.  l0036vCopies  may  be  inspected  at 
the  Federal  Trade  Commission,  room 
130,  6th  St.  k  Pennsylvania  Ave.,  NW, 
Washington,  DC,  or  at  the  Ofiice  of  the 
Federal  Register,  800  North  Capitol  St., 
NW,  Suite  700,  Washington,  DC. 
•        *        •        *        • 

6.  Section  303.8(a)  introductory  text  is 
revised  to  read  as  follows: 

S  303.8   Prooadurs  for  sstsbUahing  gensrfc 
names  for  manufactured  fibars. 

(a)  Prior  to  the  marketing  or  handling 
of  a  manufactured  fiber  for  which  no 
generic  name  has  been  established  or 
otherwise  recognized  by  the 
Commission,  the  manufacturer  or 
producer  thereof  shall  file  a  written 
application  with  the  Commission, 
requesting  the  establishment  of  a 
generic  name  for  such  fiber,  stating 
therein: 


7.  Section  303.15(b)  is  revised  to  read 
as  follows: 


§303.15 
affixing. 


Raqutrad  labal  and  matfwd  of 


(b)  Each  textile  fiber  product  with  a 
neck  most  have  a  label  disclosing  the 
country  of  origin  affixed  to  the  inside 
center  of  the  neck  midway  between  the 
shouldar  seams  or  in  close  proximity  to 
another  label  affixed  to  the  inside  center 
of  the  neck.  The  fiber  content  and  RN 
or  name  of  the  company  may  be 
disclosed  on  the  same  label  as  the 
coimtry  of  origin  or  on  another 
conspicuous  and  readily  accessible  label 
or  labels  on  the  inside  or  outside  of  the 
garment.  On  all  other  textile  products, 
the  required  information  shall  be 
disclossd  on  a  conspicuous  and  readily 
accessiWe  label  or  labels  on  the  inside 
or  outside  of  the  product.  The  country 
of  origin  disclosure  must  always  appear 
on  the  front  side  of  the  label.  Other 
required  information  may  appear  either 
on  the  front  side  or  the  reverse  side  of 
a  label,  provided  that  the  information  is 
conspicuous  and  readily  accessible. 


8.  In  §  303.16,  paragraphs  (a) 
introductory  text,  (a)(1),  (b),  and  (c)  are 
revised  to  read  as  follows: 

§  303.16    Arrsngemant  and  diselosurs  of 
information  on  labels. 

(a)  Subject  to  the  provisions  of 

§  303.15(b).  information  required  by  the 
Act  and  regulations  in  this  Part  may 
appear  on  any  label  or  labels  attached  to 
the  textile  fiber  product,  including  the 
care  label  required  by  16  CFR  Part  423, 
provided  all  the  pertinent  requirements 
of  the  Act  and  regulations  in  this  Part 
"are  met  and  so  long  as  the  combination 
of  required  information  and  non- 
required  information  is  not  misleading. 
The  required  information  shall  include 
the  following: 

(1)  The  generic  names  and 
percentages  by  weight  of  the  constituent 
fibers  present  in  the  textile  fiber 
product,  excluding  permissive 
ornamentation,  in  amounts  of  5  percent 
or  more  and  any  fibers  disclosed  in 
accordance  with  §  303.3(a)  shall  appear 
in  order  of  predominance  by  weight 
with  any  percentage  of  fiber  or  fibers 
required  to  be  designated  as  "other 

fiber"  or  "other  fibers"  appearing  last. 

•  •        *        «        • 

(b)  All  ptrts  of  the  required 
information  shall  be  set  forth  in  such  a 
manner  as  to  be  clearly  legible, 
conspicuous,  and  readily  accessible  to 
the  prospective  purchaser.  All  parts  of 
the  fiber  content  information  shall 
appear  in  type  or  lettering  of  equal  size 
and  cdnspicuousness. 

(c)  Subject  to  the  provisions  of 

§  303.17,  any  non-required  information 
or  representations  placed  on  the  product 
shall  not  minimize,  detract  from,  or 
conflict  with  required  information  and 
shall  not  be  false,  deceptive,  or 
misleading. 

•  *        *        •        • 

9.  Section  303.20  is  amended  by 
adding  paragraph  (b)(3)  and  revising 
paragraph  (d)  to  read  as  follows: 

S  303.20    Ftogialerad  Mantmcatfon 
numbers. 

•  •        •        •        • 

{b)(l)  *  •  * 

(3)  Registered  identification  numbers 
shall  be  subject  to  cancellation  if  the 
Commission  fails  to  receive  prompt 
notification  of  any  change  in  name, 
business  address,  or  legal  business 
status  of  a  person  or  finn  to  whom  a 
registered  identification  number  has 
been  assigned,  by  application  duly 
executed  in  the  form  set  out  in 
par^raph  (d)  of  this  section,  reflecting 
the  current  name,  business  address,  and 
legal  business  status  of  the  person  or 
firm. 
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(d)  Form  to  apply  for  a  registered 
identification  number  or  to  update 
information  pertaining  to  an  existing 
number  (the  form  is  available  upon 
request  from  the  Commission's  Los 
Angeles  Regional  Office.  10877  Wilshire 
Blvd.,  Suite  700,  Los  Angeles.  CA 
90024,  or  on  the  Internet  at  http:// 
www.ftc.gov): 

BnjjNG  CODE  srso-oi-p 
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APPLICATION  FOR  A  REGISTERED  IDENTIFICATION  NUMBER  ("RN") 


DO  NOT  WRITE  IN  THIS  SPACE 


DATE  ISSUED: 


UPDATED: 


RN: 
BY: 


1 .  PURPOSE  OF  APPUCATION.  (Both  nmw  apptcantf  and  updtn  •ppHcunt*  mutt  comphta  uH  antrim  on  thit  form.) 
D  APPLY  FOR  NEW  RN 


D  UPDATE  INFORMATION  ON  AN  EXISTING  RN.   ENTER  EXISTING  RN  NUMBER 


2.   LEGAL  NAME  OF  APPLICANT  FIRM 


3.   NAME  UNDER  WHICH  APPLICANT  DOES  BUSINESS,  IF  D^FEREf/r  FROM  LEGAL  NAME 


4.  TYPE  OF  COMPANY.   WOTHCR' it  ehoekod.  phaso  stam  tho  typa  of  company.) 

D  PROPfUETORSHIP  Q  PARTNERSHIP  Q  CORPORATION  Q  OTHER 


S.  ADDRESS  OF  PRINCIPAL  OFFICE  OR  PLACE  OF  BUSINESi /lncA«dl*  2«>  codia.  Addrast 
must  ba  tha  actual  location  whara  buaktaaa  it  conductad  k>  tha  US.  An  additional 
maUng  addratt  or  PO  box  addratt  may  alto  ba  Sttad,  Hdatirad.) 


6.  TYPE  OF  BUSINESS  (Put  an 'X' in  aa  tha  boxat  that  appM 
D  MANUFACTURING  Q  IMPORTING  | 
D  OTHER  IPIamtatpadfy) 


D  WHOLESALING 


OPTIONAL 
TELEPHONE  NUMBER: 

FAX  NUMBER: 

E-MAIL  ADDRESS: 

INTERNET  URL  ADDRESS: 


INFORMATION 


7.  LIST  PRODUCTS  fTo  guaUfy  for  an  UN,  a  company  mutt  ba  angagad  in  tha  importation,  marHjfacturing,  tailing  or  othar  markatirtg  of  at  laatt  ona 
product  Ina  tub/act  to  tha  Taxtila,  Wool,  or  Fur  Act.) 


aMV 


8.  CERTIFICATION 


Tha  producu  listed  In  item  seven  (7)  ateve  are  subject  to  one  or  more  of  the  following  Acts:  The  Textile 
Fiber  Products  identification  Act  (15  U.S.C.  i$  10-70V.),  The  Wool  Products  Labeling  Act  (15  U.S.C.  ii 
68-68J),  or  the  Fur  Products  Labeling  Act  (15  U.S.C.  f  i  69-69li).  By  filing  this  form  with  the  Federal 
Trade  Commission,  the  company  named  above  applies  for  a  registered  identification  number  to  use  on 
labels  required  by  these  Acts. 

Under  penalty  of  perjury,  I  certify  that  the  information  supplied  on  this  form  is  true  and  correct. 


SIGNA  TURE  OF  PROPfVeTOK  PAftTNEH,  OH  CORPOHA  TB  OFFICIAL 


9.  HNM.  (Ptaata  print  or  typa) 


10.  TITLE 


1 1 .  DATE 


UMI 


mrnuicnoNs 

Regulations  under  the  Textile  Fiber  Products  Identification  Act, 
the  Wool  Products  Labeling  Act,  and  the  Fur  Products  Labeling 
Act  provide  that  any  USA  company  that  is  a  manufacturer  or 
marketer  of  fiber  or  fur  products  may,  in  lieu  of  the  name  under 
which  it  does  business,  be  identified  by  its  RN  on  labels  required 
by  these  statutes. 

In  completing  this  application,  please  observe  the  foll«wing: 

(a)  All  blanks  must  be  filled  in  (except  for  optional  information). 
Type  or  lagUy  print  the  required  information.  J 

(b)  Item  8  must  contain  the  original  signature  of  a  responsible 
company  official. 


(c)    Send  or  fax  one  completed,  sigiMd  copy  to: 
Federal  Trade  Commission 
Los  Angeles  Regional  Office 
10877  Wilshire  Blvd.,  Suite  700 
Los  Angeles,  CA  90024-4341 

Fax  Number:  (310)  824-4380 

RNs  are  subject  to  cancellation  if  the  holder  fails  to  promptly 
submit  an  updated  FTC  Form  31  upon  any  change(s)  in  its  legal 
name  (box  #2),  type  of  company  information  (box  #4),  or 
business  address  (box  #5). 


FTC  Form  31  (rsv.  11/97) 
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10.  In  §  303.33,  the  section  heading 
and  paragraphs  (a)(3),  (a)(4) 
introductory  text,  and  (a)(4)(i)  are 
revised  to  read  as  foUows: 

$303.33    Country  wtwre  textile  fiber 
products  are  processed  or  manufactured. 

(a)  *  *  • 

(3)  Each  textile  fiber  product  made  in 
the  United  States,  either  in  whole  or  in 
part  of  imported  materials,  shall  contain 
a  label  disclosing  these  facts;  for 
example: 

Made  in  USA  of  imported  fabric 

or 
ICnitted  in  USA  of  imported  yam 


and 

(4)  Each  textilp  fiber,  product  partially 
manufactured  in  a  foreign  country  and 
partially  manu£actiu«d  in  the  United 
States  shall  contain  on  a  label  the 
following  information: 

(i)  The  manufacturing  process  in  the 
foreign  country  and  in  the  USA;  for 
example: 

Imported  cloth,  finished  in  USA 

or 
Sewn  in  USA  of  imported  components 

or 
Made  in  (foreign  country),  finished  in  USA 

or 
Scarf  made  in  USA  of  fabric  made  in  China 


or 


Comforter  Filled,  Sewn  and  Finished  in  the 
U.S.  With  Shell  Made  in  China' 


*         • 


11.  Section  303.38(b)  is  revised  to 
read  as  follows: 

$303.38    Continuing  guaranty  filed  with 
Federal  Trade  Commission. 
*        •        *        «        • 

(b)  Prescribed  form  for  a  continuing 
guaranty: 

BtLLMQ  CODE  CTSO-OI-P 


/ 


JMI 
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CONTINUING  GUARANTY 


BILUNQ  CO 


1.  LEQAL  NAME  Of  QUARANTOR  RRM 


2.  NAME  UNDER  WHICH  GUARANTOR  RRM  DOCS  BUSINESS,  IF  DIFFERENT  FROM  LEGAL  NAME 


3.  TYPE  OF  COMPANY 

D  PROPRSTORSHP  □  PAMTNERSHT  Q  aMPORAHON 

4.  ADDRESS  OF  PRINOPAL  OFFICE  OR  PLACE  OF  BUSINESS  OndUd*  Sp  Cwft) 


OPTIONAL  INFORMATION 
TELEPHONE  NUMBER: 
FAX  NUMBER: 
INTERNET  ADDRESS: 


S.  LAW  UNDER  \MHICH  THE  CONTINUING  GUARANTY  IS  TO  BE  RLED  fPutmt  'X' in  ttf  appropriMt  bOMtl ' 

Q  Undar  iha^^idi*  Fftw  ProAiati  IdwiMcMiuii  Act  (15  U.S.C.  fi  7O-70k):  Th«  compmy  n«m«d  abova,  which  manufacturM.  nwkaM,  or 
handtoa  tvitla  flbar  products,  guaramiaa  th«  whan  H  ahipa  or  daRvars  any  twoia  fibar  product,  tha  product  wH  not  bo  miabrandad,  falaaty  or 
dacaptivaiv  invoicad,  or  falaaiy  or  dacaptivaly  adyartiaad.  within  tha  moaning  of  tha  Taxtia  Fbar  Produda  ldan«fication  Act  and  tha  rulat  and 
ragulaiions  urtdar  that  Act. 


Q  Undar  tha  Wool  Produda  Labalng  Aet  (15  U.S.C.  II  68-6^):  Tho  company  namad  abova.  which  manufacturaa,  marhata,  or  handlaa  wool 
products,  guaramiaa  that  whan  H  ahipa  or  daivara  any  wool  product,  tha  product  wfl  not  bo  miabrandad  within  th<j  maaning  of  tho  Wool 
Products  Labaing  Act  and  tha  ruiaa  and  ragulations  undar  that  Act. 

n  Un«««  tha  Fm  Produeto  Labaing  Act  05  U.S.C.  ii  69-6910:  Tha  company  namad  abova.  which  manufacturas,  markats.  or  handlaa  fur 
products,  guaramiaa  that  whan  it  ships  or  dalivars  any  fur  product,  tha  product  wi  not  ba  miabrandad,  falsaly  or  dacaptivaly  invoicad,  or 
falaaiy  or  dacaptivoly  advartiaod.  within  tha  moaning  of  tha  Fur  Products  Labaing  Aet  and  tha  ruiaa  and  ragulationa  undar  that  Act. 


6.  CERTIFICATION 


Undar  penalty  of  perjury,  I  certify  that  tho  information  supplied  on  thia  form  ia  tme  artd  corract. 


7.  NAME  mm— print  or  typ*/ 


piGm 7vne  OFPnopnieroH.  PfuncmAL  Mimmn.  on  ompoiutf  omoAi 
8.  TITLE 


9.  QTV  AND  STATE  WHERE  SIGNED 


10.  DATE 


MSTRUCnONS 

The  Textile  Rber  Products  Identificetion  Act,  The  Wool 
Products  Labeling  Act.  or  the  Fur  Products  Labeling  Act 
provide  that  any  marketer  or  nunufacturer  of  fibrous  or  fur 
products  covarad  by  those  Acts  may  file  a  continuing  guaranty 
with  tha  Fadaral  Trade  Commiaaion.  A  continuing  guaranty  on 
file  aasuiaa  cuatonnor  firma  that  tho  guarantor's  products  are  In 
conformance  with  the  Act(s>  under  which  the  guarantor  has 
filed.  Cuatomer  fimis  raly  on  the  continuing  guaranties  for 
protection  from  liability  if  violations  occur. 


jarant 


In  completing  this  form,  pleaee  observe  the  following: 
(a)   All  appropriate  Manlcs  on  the  form  should  be  filled  in. 
Induda  your  Zip  Code  in  Item  4. 


(b)    In  Kern  6.  signature  of  proprietor,  pertner,  or  cofporsta 
official  of  guarantor  firm. 


(c)  Send  two  completed,  signed  original  copies  to: 

Federal  Trade  Commiaaion 
Los  Angeles  Regional  Office 
10877  WHahire  Bvd..  Suhe  700 
Los  Angelas,  CA  90024 

(d)  Do  not  fax  application  -  mail  signed  originals  only. 

Continuing  guarantiee  filed  with  tha  Commiaaion  continue  in 
effect  until  revoked.  The  guarairtor  must  immedietely  r>otify 
the  Los  Angeles  Regional  Office  in  writing  of  any  change  in 
business  statue.  Any  change  in  the  addreas  of  the  guarantor's 
principal  office  and  place  of  business  must  alao  be  promptly 
reported. 


FTC  Form  31-A  Irov.  10/97)) 


DO  NOT  USE  THIS  SPACE 


F9ad 
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***** 

12.  Section  303.40  is  revised  to  read 
as  follows: 

§303.40    Use  of  tenns  in  written 
advertisentents  that  Imply  presence  of  a 
fiber. 

The  use  of  terms  in  written 
advertisements,  including 
advertisements  disseminated  through 
the  Internet  and  similar  electronic 
media,  that  are  descriptive  of  a  method 
of  manufacture,  construction,  or  weave, 
and  that  by  custom  and  usage  are  also 
indicative  of  a  textile  fiber  or  fibers,  or 
the  use  of  terms  in  such  advertisements 
that  constitute  or  connote  the  name  or 


presence  of  a  fiber  or  fibers,  shall  be 
deemed  to  be  an  implication  of  fiber 
content  under  section  4(c)  of  the  Act, 
except  that  the  provisions  of  this  section 
shall  not  be  applicable  to  non-deceptive 
shelf  or  display  signs  in  retail  stores 
indicating  the  location  of  textile  fiber 
products  and  not  intended  as 
advertisements. 

13.  In  §  303.42,  the  second  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§303.42    Arrangement  of  information  in 
advertising  textile  flt>er  products. 

(a)  *  *  *  In  making  the  required 
disclosure  of  the  fiber  content  of  the 


product,  the  generic  names  of  fibers 
present  in  an  amount  5  percent  or  more 
of  the  total  fiber  weight  of  the  product, 
together  with  any  fibers  disclosed  in 
accordance  with  §  303.3(a),  shall  appear 
in  order  of  predominance  by  weight,  to 
be  followed  by  the  designation  "other 
fiber"  or  "other  fibers"  if  a  fiber  or  fibers 
required  to  be  so  designated  are  present. 
***** 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  98-3495  Filed  2-12-98;  8:45  am] 
BIUJNG  CODE  e750-01-P 
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FEDERAL  TRADE  COMMISSION 
16CFRPart3 

Rul«s  of  Practice 

AQ0ICY:  Federal  Trade  Commission 

(FTC). 

ACTION:  Final  rule,  with  request  for 

public  comment. 


:  This  document  amends 
Commission  Rule  3.11A  (16  CFR  3.11A), 
which  establishes  "fast-track" 
procedures  applicable  in  certain  FTC 
adjudicatory  proceedings.  Under  the 
amended  rule,  a  respondent  will  have 
the  option  of  electing  these  procedures 
in  certain  cases  where  the  procedures 
have  not  previously  been  available. 
Amendments  have  also  been  made  to 
improve  and  clarify  notice  procedures 
and  other  technical  provisions  of  the 
Rule. 

EFFECTIVE  DATE:  February  13, 1998. 
Public  comments  will  be  received  until 
March  16. 1998. 

AOOMESSES:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Trade 
Commission.  Room  159-H,  Sixth  Street 
aad  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Cynthia  Hogue  Levy,  (202)  326-2158,  or 
Alex  Tang,  (202)  326-2447,  Attorneys, 
Office  of  General  Counsel,  FTC.  Sixth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.     ^ 
MPPLBfBITARY  INFORMATION:  On 
September  26, 1996,  the  Commission 
published  and  sought  public  comment 
on  interim  amendments  to  the  rules 
govoning  the  Commission's 
adjudicatory  proceedings.  61  FR  50640. 
The  interim  amendments  included  a 
new  Rule  3.11A,  which  makes 
expedited  ("fast-track")  procedures 
available  to  respondents  in  certain 
Commission  adjudicatory  proceedings 
challenging  conduct  that  has  been 
preliminarily  enjoined  by  a  federal 
court.  The  public  comment  period  on 
the  interim  rule  amendments  ended 
November  25, 1996.  The  amendments 
became  fully  appUcable  to  all 
proceedings  commenced  on  or  after 
January  1, 1997.  The  one  public 
comment  received  by  the  Commission 
did  not  discuss  Rule  3.11A.' 

The  Commission  has  determined  that 
the  Rule  should  make  the  fast-track 
option  expressly  available  in  certain 
dicumstances  even  where  no 
preliminary  injunction  of  the  challenged 
conduct  has  been  issued.  As  the 


■  The  Comminion  will  addr«M  that  cominmit 
whan  it  complata*  ita  full  raviaw  of  tha  rules' 
impact. 


Commission  observed  in  its  statement 
acoompanying  the  Rule,  the 
Administrative  Law  Judge  presiding 
over  an  adjudicatory  proceeding  may,  in 
his  or  her  discretion,  treat  discovery 
from  the  preliminary  injunction  hearing 
and  transcripts  of  testimony  in  the 
preliminary  injunction  proceeding  as  if 
the  material  had  been  discovered  and 
presented  in  the  administrative 
proceeding.  61  FR  at  50641.  The 
Commission  concludes  that,  where  no 
preliminary  injunction  has  been  issued, 
implementation  of  an  expedited 
schedule  in  the  administrative 
proceeding  nonetheless  may  be 
appropriate  where  the  evidentiary 
record  from  the  federal  court  injunctive 
proceeding  is  likely  materially  to 
facilitate  prompt  resolution  of  the 
adjudicatory  proceeding.  Accordingly, 
the  Commission  is  amending  the  Rule  to 
expand  the  availability  of  the  fast-track 
procedures  to  cases  in  which  the  . 
Commission  determines  that  such 
circumstances  exist.  The  Commission 
believes  that  this  expansion  of  the  Rule 
is  in  the  public  interest  because  it 
would  foster  expeditious  resolution  of 
allegations  of  possible  law  violations 
and  reduce  imcertainty  for  the  affected 
respondent. 

To  accomplish  expansion  of  the  Rule, 
paragraph  (b)  has  been  bifurcated  to 
address  separately  the  conditions  under 
which  the  fast-track  option  will  be 
available  and  the  mechanics  of  electing 
the  procedure.  Amended  paragraph 
(b)(l]  provides  that  a  respondent  may 
elect  nst-track  procediues  either  (i)  if  a 
federal  court  enters  preliminary 
injunctive  relief  against  some  or  all  of 
the  conduct  alleged  in  the  Commission's 
administrative  complaint,  or  (ii)  where 
no  such  injunction  is  issued,  if  the 
Commission  determines  that  the 
evidentiary  record  resulting  from  the 
court  proceeding  is  likely  materially  to 
facilitate  the  resolution  of  the 
administrative  adjudication  in 
accordance  with  the  expedited  schedule 
set  forth  in  the  Rule.  In  making  the  latter 
determination,  the  Commission  will 
consider,  inter  alia,  whether  significant  r 
discovery  has  occurred  in  the  fisderal 
court  proceeding. 

A  conforming  change  has  been  made 
in  paiBgraph  (a)  of  the  Rule  by  deleting 
language  that  preserved  the 
Conunission's  discretion  to  take 
"appropriate  action"  in  cases  where 
"the  preliminary  injimction"  is  vacated. 
A  preliminary  injunction  will  not 
necessarily  have  been  issued  in  every 
case  where  fast-track  procedures  may 
now  apply.  Fiuther.  even  in  cases  where 
such  an  injunction  is  vacated  after  fest- 
track  proceedings  have  been  initiated, 
the  Conunission  concludes  that  such 


proceedings  should  ordinarily  continue 
to  be  conducted  on  an  expedited  basis. 
The  Commission,  however,  retains  its 
discretion  imder  the  Rule  to  extend  the 
13-month  deadline  specified  for 
issuance  of  a  final  order  and  opinion 
where,  inter  alia,  adherence  to  the 
deadline  would  result  in  a  miscarriage 
of  justice  due  to  circumstances 
unforeseen  at  the  time  that  the 
respondent  elected  fast-track 
procedures.  §3.1lA(c){3). 

Amended  paragraph  (b)(2),  dealing 
with  timing  of  the  respondent's  fast- 
track  election,  has  also  been  conformed 
to  include  a  reference  to  the  evidentiary 
record  determination  made  by  the 
Commission  under  paragraph  (b)(l)(ii) 
of  the  Rule.  Further,  language  in  former 
paragraph  (b)  providing  that  the  fast- 
track  election  could  be  made  "after 
service  of  the  administrative  complaint 
challenging  the  merger  or  acquisition" 
has  been  modified  in  paragraph  (b)(2)  to 
refer  simply  to  service  of  the 
"administrative  complaint."  This 
amendment  makes  fast-track  procedures 
available  in  any  appropriate 
administrative  case,  including  cases 
under  the  Commission's  authority 
respecting  unfair  or  deceptive  acts  and 
cases  involving  anticompetitive 
practices  other  than  mergers,  provided 
that  the  Conunission  has  filed  a 
collateral  action  seeking  preliminary 
injunctive  relief  against  conduct  alleged 
in  the  administrative  complaint.  Thus, 
Rule  3.11A  is  not  restricted  to  cases 
involving  mergers  or  acquisitions.  As 
the  Commission  has  previously 
indicated,  however,  61  FR  at  50641  n.2. 
fast-track  procedures  are  likely  as  a 
practical  matter  to  be  available  most 
often  to  respondents  in  cases  involving 
mercers. 

The  Commission  also  notes  that 
respondents  may  make  a  fast-track 
election  under  paragraph  (b)(2)  of  the 
Rule  before  the  necessary  conditions 
specified  in  paragraph  (b)(1)  for  fast- 
track  treatment  have  been  fulfilled.  In 
such  cases,  the  election  vnll  become 
effective  only  if  a  fiaderal  court 
-  thereafter  issues  a  preliminary 
injunction,  as  required  by  paragraph 
(b)(l)(i),  or  the  Commission  determines 
that  the  evidentiary  record  from  the 
federal  court  injunctive  proceeding  is 
likely  materially  to  facilitate  the 
expedited  resolution  of  the 
administrative  adjudication,  as  required 
by  paragraph  (b)(l)(ii). 

The  Rule  provisions  specifying  the 
proceduial  deadlines  for  administrative 
cases  in  which  fost-track  scheduling 
applies  are  now  consolidated  in 
paragraph  (c).  Amended  paragraph  (c)(1) 
sets  out  the  "triggering  events," 
formerly  found  in  paragraph  (a),  that 
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specify  the  dates  upon  which  the  fast- 
track  deadlines  are  based.  The  triggering 
events  have  been  expanded  to  include 
evidentiary  record  determinations  made 
by  the  Commission  under  paragraph 
(b)(l)Cii).  Amended  paragraph  (c)(2), 
which  is  the  list  of  deadlines  applicable 
to  fast-track  proceedings  before  the 
Administrative  Law  Judge,  formerly 
comprised  paragraph  (c).  Amended 
paragraph  {c)(3)  contains  the  13-month 
deadline  for  issuance  of  a  final  order 
and  opinion  by  the  Commission  that 
previously  appeared  in  paragraph  (a). 
Paragraph  (c)(3)  also  contains  new 
language  explaining  the  effect  on  the  13- 
month  deadline  if  an  automatic  stay  of 
the  adjudicatory  proceeding  is  triggered 
by  a  motion  to  dismiss  under  Rule  3.26. 
As  amended,  the  Rule  explicitly 
provides  that  the  13-month  deadline 
will  be  tolled  for  as  long  as  the  Rule 
3.26  stay  remains  in  effect. 

Several  clarifying  changes  have  been 
made  in  the  Rule.  Amended  paragraph 
(a)  provides  that,  when  the  Commission 
designates  a  case  as  appropriate  for 
election  of  fast-track  procedures  by  a 
respondent  (subject  to  the  conditions  set 
forth  in  paragraph  (b)(1)),  written  notice 
of  the  Commission's  designation  will  be 
— prpvided.  The  notice  will  be  given  to 
the  respondent  (or  to  the  potential 
respondent,  if  the  administrative 
complaint  has  not  yet  been  issued)  at 
the  time  that  it  is  served  with  the 
Commission's  complaint  for  injunctive 
relief.  These  requirements  are  designed 
to  forestall  questions  concerning 
whether  and  when  the  agency  provided 
the  notice  specified  in  the  Rule.  The 
Commission  continues  to  believe  that 
certain  cases  may  appear  too  complex  at 
the  outset  to  be  designated  as 
appropriate  for  the  fast-track  schedule. 
61  PR  at  50641.  In  such  instances,  the 
Commission  will  not  notify  the 
respondent  of  an  option  to  elect  fast- 
track  procedures.  This  aspect  of  the 
Rule  remains  unchanged. 

The  revised  Rule  also  clarifies  that  a 
respondent  may  elect  fast-track 
procedures  in  cases  where  a  preliminary 
injimction  has  been  issued  in  a 
collateral  federal  court  proceeding  even 
if  the  injunction  addresses  only  part  of 
the  conduct  alleged  in  the  Commission's 
administrative  complaint.  The 
Commission  also  intends  that,  under  the 
revised  Rule,  a  respondent  will  have  an 
opportunity  to  elect  fast-track 
procediu«s  if  injimctive  relief  is  initially 
denied  by  the  district  court  but  later 
ordered  as  the  result  of  judicial  review. 
The  amended  Rule's  reference  to  the 
court's  entry  of  preliminary  injunctive 
relief  is  intended  to  be  consistent  with 
the  usage  of  the  term  "entry"  in  the 
Federal  Rules  of  Civil  Procedure.  See 


Fed.  R.  Civ.  P.  58,  79.  Finally,  paragraph 
(d)  of  the  Rule,  dealing  with  discovery 
procedure^  in  fast-trade  cases,  has  been 
deleted,  and  the  text  incorporated  into 
paragrap^(a).  Various  typographical 
arid  styl^tic  changes  have  been  made 
throughout  the  Rule. 

Because  these  amendments  relate 
solely' to  agency  practice,  they  are  not 
subifect  to  the  notice-and-comment 
requirements  of  the  Administrative 
Pi^edure  Act,  5  U.S.C.  553(b)(A),  or  to 
the  requirements  of  the  Regulatory 
/lexibihty  Act,  5  U.S.C.  601(2).  The 
*  amendments  do  not  impose  information 
collection  requirements  under  the 
K^perwork  Reduction  Act.  44  U.S.C. 
35CT-3520. 

Li^ft  of  Subjects  in  16  CFR  Part  3 

,    Administrative  practice  and 
jprocedure.  Claims,  Equal  access  to 
justice.  Lawyers 

>   For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16,  Chapter  I, 
Subchapter  A  of  the  Code  of  Federal 
Reflations,  as  follows: 

PAfrNh.4U)DES  OF  PRACTICE  FOR 
ADJUDiCATIVe  PROCEEDINQS 

1.  The  authority  for  Part  3  continues 
to  read  as  folloWs: 

Authority:  Sec.;  6,  38  Stat.  721  (15  U.S.C. 
46),  unless  otherwise  noted. 

2.  Section  3.11A  is  revised  to  read  as 
follows:  \ 

\ 
§  3.1 1 A    Fast-track  proOeedings. 

(a)  Scope  and  applicability.  This 
section  governs  the  availability  of  fast- 
track  procedures  in  administrative  cases 
where  the  Commission  files  a  collateral 
federal  district  court  complaint  that 
seeks  preliminary  injunctive  relief 
against  some  or  all  of  the  conduct 
alleged  in  the  Commission's 
administrative  complaint.  The 
Commission  will  afford  the  respondent 
the  opportunity  to  elect  such  fast-track 
procedures,  subject  to  the  conditions  set 
forth  in  paragraph  (b)(l]  of  this  section, 
in  cases  that  the  Commission  designates 
as  appropriate.  In  cases  so  designated, 
the  Commission  will  provide  written 
notice  to  each  respondent  at  the  time 
that  it  is  served  with  the  Commission's 
federal  district  court  complaint  for 
preliminary  injimctive  relief.  Except  as 
modified  by  this  section,  the  rules 
contained  in  subparts  A  through  I  of 
part  3  of  this  chapter  will  govern  fast- 
track  procedures  in  adjudicative 
proceedings.  Discovery  will  be  governed 
by  subpart  D  of  this  part,  and  the 
Administrative  Law  Judge  may  exercise 
his  plenary  authority  imder  §  3.42(c)(6) 
to  establish  limitations  on  the  nimiber  of 


depositions,  witnesses,  or  any  document 
production. 

{b)(l)  Conditions.  In  cases  designated 
as  appropriate  by  the  Commission 
pursuant  to  paragraph  (a)  of  this  section, 
a  respondent  may  elect  fast-track 
procedures: 

(i)  if  a  federal  court  enters  a 
preliminary  injunction  against  some  or 
all  of  the  conduct  alleged  in  the 
Commission's  administrative  complaint; 
or, 

(ii)  where  no  such  injunction  is 
entered,  if  the  Commission  determines 
that  the  Federal  court  proceeding  has 
resulted  in  an  evidentiary  record  that  is 
likely  materially  to  facilitate  resolution 
of  the  administrative  proceeding  in 
accordance  with  the  expedited  schedule 
set  forth  in  this  section.  The 
Commission  will  provide  each 
respondent  with  written  notice  of  any 
such  determination. 

(2)  Election.  A  respondent  that 
determines  to  elect  fast-track  procedures 
shall  file  a  notice  of  such  election  with 
the  Secretary  by  the  latest  of:  three  days 
after  entry  of  a  preliminary  injunction  as 
described  in  paragraph  (b)(l)(i)  of  this 
section;  three  days  after  the  respondent 
is  served  with  notice  of  the 
Commission's  determination  under 
paragraph  (b)(l)(ii)  of  this  section;  or 
three  days  after  the  respondent  is  servfed 
with  &ie  Commission's  administrative 
complaint  in  the  adjudicative 
proceeding.  In  proceedings  involving 
multiple  respondents,  the  fast-track 
procedures  set  forth  in  this  section  will 
not  apply  unless  the  procedures  are 
elected  by  all  respondents. 

(c)  Deadlines  in  fast-track 
proceedings. 

(1)  For  purposes  of  this  paragraph, 
"triggering  event"  means  die  latest  of: 
entry  of  a  preUminary  injunction  as 
described  in  paragraph  (b)(l)(i)  of  this 
section;  service  on  the  last  respondent 
of  notice  of  the  Commission's 
determination  under  paragraph  (b)(l)(ii) 
of  this  section;  service  on  the  last 
respondent  of  the  Commission's 
administrative  complaint  in  the 
adjudicative  proceeding;  or  filing  with 
the  Secretary  by  the  last  respondent  of 

a  notice  electing  fast-track  procedures. 

(2)  Proceedings  before  the 
Administrative  Law  Judge.  In  fast-track 
proceedings  covered  by  this  section: 

(i)  The  scheduling  conference 
required  by  §  3.21(b)  shall  be  held  not 
later  than  three  days  after  the  triggering 
event. 

(ii)  Respondent's  answer  shall  be  filed 
within  14  days  after  the  triggering  event. 

(iii)  The  Administrative  Law  Judge 
shall  file  an  initial  decision  within  56 
days  following  the  conclusion  of  the 
evidentiary  hearing.  The  initial  decision 
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shall  be  filed  no  later  than  195  days 
after  the  triggering  event. 

(iv)  Any  party  wishing  to  appeal  an 
initial  decision  to  the  Commission  shall 
file  a  notice  of  appeal  with  the  Secretary 
within  three  days  after  service  of  the 
initial  decision.  The  notice  shall  comply 
with  §  3.52(a)  in  all  other  respects. 

(v)  The  appeal  shall  be  in  tne  form  of 
a  brief,  filed  within  21  days  after  service 
of  the  initial  decision,  and  shall  comply 
with  §  3.52(b)  in  all  other  respects.  All 
issues  raised  on  appeal  shall  be 
presented  in  the  party's  appeal  brief. 

(vi)  Within  14  days  after  service  of  the 
appeal  brief,  the  appellee  may  file  an 
answering  brief,  which  shall  comply 
with  §  3.52(c).  Cross-appeals,  as 
permitted  in  §  3.52(c),  may  not  be  raised 
in  an  appellee's  answering  brief. 


(vii)  Within  five  days  after  service  of 
the  appellee's  answering  brief,  the 
appellant  may  file  a  reply  brief,  in 
accordance  with  §  3.52(d)  in  all  other 
respects. 

(3)  Proceedings  before  the 
Commission.  In  fast-track  proceedings 
covered  by  this  section,  the  Commission 
will  issue  a  final  order  and  opinion 
within  13  months  after  the  triggering 
event.  If  the  adjudicative  proceeding  is 
stayed  pursuant  to  a  motion  filed  under 
§  3.26.  the  13-month  deadline  will  be 
tolled  for  as  long  as  the  proceeding  is 
stayed.  The  Commission  may  extend  the 
date  for  issuance  of  the  Commission's 
final  order  and  opinion  in  the  following 
circumstances:  if  necessary  to  permit 
the  Commission  to  provide  submitters 


of  in  cameta  material  or  information 
with  advance  notice  of  the 
Commission's  intention  to  disclose  all 
or  portions  of  such  material  or 
information  in  the  Commission's  final 
order  or  opinion;  or  if  the  Commission 
determines  that  adherence  to  the  13- 
month  deadline  would  result  in  a 
miscarriage  of  justice  due  to 
circumstances  unforeseen  at  the  time  of 
respondent's  election  of  fast-track 
procedures. 

By  direction  of  the  Commission, 
Commissioner  Azcuenaga  not  participating. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  98-3506  Filed  2-12-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4290-N-02] 

Notice  of  Regulatory  Waiver  Requests 
Granted 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Public  notice  of  the  granting  of 
regulatory  waivers  from  April  1,  1997 
through  June  30, 1997. 

SUMMARY:  Under  the  E)epartinent  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act).  HUD 
is  required  to  make  public  ail  approval 
actions  taken  on  waivers  of  regulations. 
This  notice  is  the  twenty-sixth  in  a 
series,  being  published  on  a  quarterly 
basis,  providing  notification  of  waivers 
granted  during  the  preceding  reporting 
period.  The  purpose  of  this  notice  is  to 
comply  with  the  requirements  of 
Section  106  of  the  Reform  Act. 
FOR  FURTHER  ir^ORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Camille  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Washington,  DC  20410;  telephone 
(202)  708-3055  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompanying 
list  of  waiver-grant  actions. 
SUPPt-EMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  HUD.  Section  106 
of  the  Act  (Section  7(q)(3))  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(q)(3), 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  pubUc  of  all 
waivers  of  regulations  that  HUD  has 


approved,  by  publishing  a  notice  in  the 
Federal  Registo-.  These  notices  (each 
covering  the  period  since  the  most 
recent  previous  notification)  shall:' 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  r6<^iiest; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivetsot. 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purpose  of  today's 
document. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  (56  FR  16337, 
April  22,  1991).  This  is  the  twenty-sixth 
notice  of  its  kind  to  be  published  under 
Section  106.  This  notice  updates  HUD's 
waiver-grant  activity  from  April  1,  1997 
through  June  30,  1997.  It  also  contains 
a  waiver  for  24  CFR  882.605(c),  granted 
on  January  16, 1997,  and  two  waivers    ' 
for  24  CFR  901.120(a)  and  (b),  granted 
on  February  28,  1997  and  March  31, 
1997,  respectively. 

For  ease  of  reference,  waiver  requests, 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  nimiber 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  Vaiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  58.73  (involving 
the  waiver  of  a  provision  in  24  CFR  part 
58)  would  come  early  in  the  sequence, 
while  waivers  of  24  CFR  part  990  would 
be  among  the  last  matters  listed.  Where 
more  than  one  regulatory  provision  is 
involved  in  the  grant  of  a  particular 
waiver  request,  the  action  is  listed 
under  the  section  number  of  the  first 
regulatory  requirement  in  title  24  that  is 
being  waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both' 
§  58.73  and  §  58.74  would  appear 
sequentially  in  the  listing  under 
§58.73.)  Waiver-grant  actions  involving 
the  same  initial  regulatory  citation  are 
in  time  sequence  beginning  with  the 
earliest-dated  waiver  grant  action. 

Should  HUD  receive  additional 
reports  of  waiver  actions  taken  during 
the  period  covered  by  this  report  before 
the  next  report  is  published,  the  next 
updated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occvu 
between  July  1, 1997  through  September 
30,  1997. 


Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  regulations  is  provided  in  the 
Appendix  that  follows  this  notice. 

Dated:  February  3, 1998. 
Andrew  Cuomo, 
Secretary. 

Appendix — Listing  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
ahd  Urban  Development  April  1, 1997 
Through  June  30, 1997 

Note  to  Reader:  More  information  about 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
before  each  set  of  waivers  granted. 

For  Item  1,  Waiver  Granted  for  Section 
281(g)  of  the  National  Affordable  Housing 
Act.  Contact;  Debbie  Ann  Wills,  Field 
Management  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410- 
7000,  Telephone:  (202)  708-2565,  Fax:  (202) 
401-9681.  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay  Service 
at  1-800-877-8391. 

1.  fle^u/ation;  Section  281(g)  of  the 
National  Affordable  Housing  Act. 

Project/Activity:  The  City  of  Homestead, 
Florida,  requested  a  waiver  of  the  HOME 
funds  obligations  deadline  to  finish  two 
disaster  projects. 

Nature  of  Requirement:  Section  281(g)  of 
the  National  Affordable  Housing  Act, 
requires  that  HOME  funds  be  committed, 
with  legally  binding  written  agreements,  to 
affordable  housing  projects  within  24  months 
of  funds  award. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Dofe  Granted:  June  19, 1997. 

Reasons  Waived;  Deobligation  of  the  City's 
remaining  unspent  disaster  HOME  funds 
would  create  a  hardship  to  residents  by 
removing  housing  opportunities.  The  waiver 
will  permit  the  City  to  retain,  for  an 
additional  90  days,  uncommitted  funds  for 
the  purpose  of  obligating  funds  to  two 
projects. 

For  Item  2,  Waiver  Granted  for  Part  5, 
Contact:  Gloria  J.  Cousar,  Deputy  Assistant 
Secretary  for  Public  Housing  Real  Estate 
Performance,  Funding,  and  Customer 
Service,  Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410,  Telephone  (202) 
708-1380.  (This  is  not  a  toll-free  number.) 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
Federal  Infoonation  Relay  Service  at  1-800- 
877-8391. 

2.  Regulathn:  24  CFR  5.613(a). 
Project/Activity:  City  of  Scottsdale  Housing 

Authority,  Arizona;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  that  the  Total  Tenant  Payment  for 
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families  whose  initial  lease  is  effective  on  or 
after  August  1, 1982,  shall  be  the  highest  of: 

(1)  30  percent  of  Monthly  Adjusted  Income; 

(2)  10  percent  of  Monthly  Income;  or  (3)  the 
Welfare  Rent. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  27, 1997. 

Beasons  Waived:  The  assisted  family  was 
forced  to  move  when  their  unit  failed 
Housing  Quality  Standards  inspection,  and 
the  landlord  would  not  make  required 
repairs.  Approval  of  the  waiver  permitted  the 
single  parent  family  to  lease  a  unit  in  the 
same  neighborhood,  permitting  the  child  to 
remain  in  the  same  school. 

For  Items  3  Through  8,  Waivers  Granted  for 
24  CFR  Parts  58,  91,  92,  570,  576,  and  582, 
Contact:  Debbie  Ann  Wills,  Field 
Management  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410- 
7000,  Telephone:  (202)  708-2565,  Fax:  (202) 
401-9681.  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay  Service 
at  1-600-877-8391. 

3.  Regulation:  24  CFR  58.73;  24  CFR 
91.115;  24  CFR  92.207;  24  CFR  92.209:  24 
CFR  92.214(a)(7);  24  CFR  92.222(b);  24  CFR 
92.250;  24  CFR  92.251;  24  CFR  92.300(a)(1); 
24  CFR  92.303;  24  CFR  92.352;  Section  414 
of  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act. 

Project/Activity:  The  State  of  Minnesota, 
requested  a  waiver  of  the  HOME  Program  and 
Consolidated  Plan  requirements  to  facilitate 
its  e^rts  on  behalf  of  victims  of  the  recent 
flooding  in  the  Red  River  Valley. 

Nature  of  Requirement:  Pursuant  to  24  CFR 
5.110,  which  grants  the  authority  to  suspend 
certain  statutory  requirements  of  Section  290 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  the  following  HOME 
regulations  were  waived: 

24  CFR  58.73,  enviroimiental  requirements; 

24  CFR  91.115,  citizen  participation  plan; 

24  CFR  92.207,  eligible  administrative  and 
planning  costs; 

24  CFR  92.209,  tenant-based  rental 
assistance; 

24  CFR  92.214(a)(7),  prohibited  activities; 

24  CFR  92.222(b),  match  reduction: 

24  CFR  92.250,  maximum  per-unit  subsidy 
limit; 

24  CFR  92.251,  property  standards; 

24  CFR  92.300(a)(1).  Community  Housing 
Development  Organizations  (CHDOs); 

24  CFR  92.303,  CHDO  tenant  participation 
plan; 

24  CFR  92.352,  environmental 
requirements;  and 

Section  414  of  the  Robert  T.  Steffbrd 
Disaster  Relief  and  Emergency  Assistance 
Act. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  May  28, 1997. 

Reasons  Waived:  Because  of  the  severity  of 
flooding,  the  Assistant  Secretary  determined 
that  there  was  good  cause  to  grant  the 
waivers  and  suspend  certain  statutory 
requirements,  pursuant  to  Section  290  of  the 


Cranston -Gonzalez  National  Affordable 
Housing  Act 

4.  Regulation:  24  CFR  92.214(a)(7). 
Project/Activity:  The  City  of  Chicago. 

Illinois,  requested  a"  waiver,  on  behalf  of 
Carlton  Apartments,  to  reimburse  the 
Lakefront  SRO  Development  Corporation  for 
out-of-pocket  costs  for  the  installation  of  fire 
safety  enhancements. 

Nature  of  Requirement:  24  CFR 
92.214(a)(7),  of  the  HOME  Program 
regulations,  states  that  HOME  funds  may  not 
be  used  to  provide  additional  assistance  to  a 
project  previously  assisted  with  HOME 
funds,  during  the  period  of  affbrdability  or 
after  the  project  has  been  completed  for  more 
than  a  year. 

Granted  by:  )acquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  June  9, 1997. 

Reasons  Waived:  A  waiver  of  24  CFR 
92.214(a)(7)  was  granted  for  good  cause  to 
reimburse  the  Lakefront  SRO  Development 
Corporation  for  the  installation  of  fire  safety 
enhancements. 

5.  Regulation:  24  CFR  570.201(e)(1). 
Project/Activity:  Delaware  County,  PA, 

requested  a  waiver  of  the  method  used  for 
calculation  of  the  public  service  cap. 

Nature  of  Requirement:  24  CFR 
570.201(e)(1),  states  that  the  amount  of 
program  income  to  be  used  in  calculating  the 
15  percent  public  service  cap,  is  the  amount 
of  program  income  received  in  the  preceding 
program  year. 

Granted  by:  Jacquie  Lawing  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  April  3, 1997. 

Reasons  Waived:  The  County  requested  a 
waiver  because  it  received  a  substantial 
amount  of  program  income,  from  a  pro[>erty 
sale,  in  its  current  program  year  as  opposed 
to  the  proceeding  year  which  is  the  year  used 
in  the  public  service  cap  calculation.  The 
waiver  will  allow  the  County  to  use  funds, 
available  under  the  increased  public  service 
cap,  for  activities  to  provide  services  to  the 
homeless  at  an  emergency  shelter,  and  to 
purchase -equipment  to  provide  training 
services  for  handicapped  persons. 

6.  Regulation:  24  CFR  576.21. 
Project/Activity:  The  State  of  Wisconsin, 

requested  a  waiver  of  the  Emergency  Shelter 
Grants  (ESG)  regulations  at  24  CFR  576.21. 

Nature  of  Requirement;  HUD's  regulations 
at  24  CFR  576.21  state  that  recipients  of  ESG 
funds  are  subject  to  the  limits  on  the  use  of 
assistance  for  essential  services  established 
in  section  414(a)(2)(B)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11374(a)(2)(B)).  Essential  services  are 
commonly  defined  as  services  that  provide 
health,  employment,  drug  abuse,  and 
education  to  homeless  persons. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  April  15, 1997. 

Reasons  Waived;  Under  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  &e 


program  are  already  being  carried  out  in  the 
locality  with  other  resources."  The  State 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

7.  Regulation:  24  CFR  576.21. 

Project/Activity:  Hennepin  County, 
Minnesota,  requested  a  waiver  of  the 
Emergency  Shelter  Grants  (ESG)  regulations 
at  24  CFR  576.21. 

Nature  of  Requirement;  HUD's  regulations 
at  24  CFR  576.21  state  that  recipienU  of  ESG 
funds  are  subject  to  the  limits  on  the  use  of 
assistance  for  essential  services  established 
in  section  414(a)(2)(B)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11374(a)(2)(B)).  Essential  services  are 
commonly  defined  as  services  that  provide 
health,  employment,  drug  abuse,  and 
education  to  homeless  (>ersons. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  May  19, 1997. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources".  The  County 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

a.  Regulation:  24  CFR  576.21. 

Project/Activity:  The  State  of  Minnesota, 
requested  a  waiver  of  the  Emergency  Shelter 
Grants  (ESG)  regulations  at  24  CFR  576.21. 

Nature  of  Requirement:  HUD's  regulations 
at  24  CFR  576.21  state  that  recipients  of  ESG 
funds  are  subject  to  the  limits  on  the  use  of 
assistance  for  essential  services  established 
in  section  414(a)(2)(B)  o'f  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act  (42 
U.S.C.  11374(a)(2)(B)).  Essential  services  are 
conamonly  defined  as  services  that  provide 
health,  employment,  drug  abuse,  and 
education  to  homeless  persons. 

Granted  by:  Jacquie  Lawing,  Acting 
Assistant  Secretary  for  Community  Planning 
and  Development. 

Date  Granted:  May  23, 1997. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
amended  by  the  National  Affordable  Housing 
Act,  the  30  pwrcent  cap  on  essential  servioBS 
may  be  waived  if  the  grantee  "demcmstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources".  The  State 
provided  a  letter  that  demonstrated  that  otbar 
categories  of  ESG  activities  will  be  cairied 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  wraiver  wu 
appropriate. 

9.  Regulation:  24  CFR  582.305(a). 

Project/Activity:  The  Los  Angeles  County 
Housing  Authority,  requested  a  waiver  far 
one  of  its  homeless  projects  to  allow  two 
persons  to  reside  in  a  Single  Room 
Occupancy  (SRO)  type  unit 
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Nature  (4 Bequmments:  24  CFR  582.305(a) 
states^that  assistance  will  not  be  provided  for 
units  that  bil  to  meet  Housing  Quality 
Standards  (HQS)  unless  the  owner  corrects 
any  deficiencies  within  30  days  from  the  date 
of  the  lease  agreement,  and  the  recipient 
verifies  that  ail  deficiencies  have  been 
corrected.  This  section  of  the  regulations  also 
cross  references  the  HQS  standards  at  24  CFR 
882.109(pX2).  which  states  that  each  SRO 
unit  should  not  be  occupied  by  more  than 
one  person. 

Gmnted  by:  Jacquie  Lawing,  Acting 
Assistant  ScKretary  for  Community  Planning 
and  Development. 

Date  Gmnted:  June  30, 1997. 

Reasons  Waived:  The  waiver  was  granted 
because  the  Secretary  agreed  with  the 
housing  authority's  position  that  allowing 
two  persons  to  share  a  room  was  a  crucial 

C  of  the  program  to  help  chronic  abusers 
d  relationsnips  and  reconnect  with 
society,  which  ultimately  furthered  purposes 
of  the  Act. 

For  Items  10  and  11.  Waivers  Granted  for 
24  cm  Parts  81 1  and  883,  Contact:  )ames  B. 
Mitchell,  Acting  Director,  Special  Projects 
Division,  Office  of  Asset  Management  and 
Disposition,  U.S.  Department  of  Housing  and 
Uiinn  Development.  451  7th  Street.  S.W.. 
Washington,  D.C.  20410-7000.  Telephone: 
(202)  708-1220.  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay  Service 
at  1-800-877-8391. 

10.  Fegulation:  24  CFR  811.108(a)(2). 

Project/Activity:  Defeasance  and 
redemption  of  bonds,  which  financed  a 
Section  8  assisted  project  in  Campbell 
County,  Wyoming,  Parkside  Apartments, 
FHA  No.  109-35039. 

Nature  of  Requirement:  The  regulation 
provides  that  upon  full  redemption  of  bond 
principal  and  interest,  any  remaining  balance 
in  the  debt  service  reserve  shall  be  remitted 
to  HUD. 

Granted  by:  Nicolas  P.  Retsinas.  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Date  Granted:  June  27. 1997. 

Reasons  Waived:  Banc  One  Capital 
Corporation  wishes  to  purchase  the  mortgage 
note  from  the  bond  trustee  for  a  price  which, 
when  added  to  Series  1979  Bond  reserves  of 
$342,838,  will  permit  full  discharge  of 
outstanding  bond  principal.  The  Board  of 
Campbell  County  Commissioners,  has 
requested  use  of  $79,600.  of  such  reserves,  to 
complete  construction  of  the  County 
Homeless  Shelter.  HUD  consents  to  this 
request. 

It.  Regulation:  24  CFR  883.606(b). 

Project/Activity:  Refunding  of  bonds. 
which  financed  Section  8  FAF-assisted 
projects,  for  which  Housing  Assistance 
Payments  Contracts  are  administered  by  the 
Oregon  Housing  and  Community  Services 
Department,  which  issued  bonds  to  provide 
mortgage  loans  for  the  projects. 

Nature  of  Requirement:  The  Regulation 
provides  that  a  State  Housing  Finance   ■ 
Agency  (the  "HFA")  may  not  collect  a 
contract  administration  fee  and  loan  override 
for  the  same  Section  8  project. 

Granted  by:  Nicolas  P.  Retsinas,  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 


Date  Oranted:  June  18, 1997. 

Reasons  Waived:  HUD's  criteria,  for  review 
and  approval  of  FAF  bond  refundings,  stated 
that  a  reduction  in  financing  costs  achieved 
by  the  refunding  would  not  trigger  a 
reduction  of  the  dollar  amount  of  HAP 
contract  administration  fees.  HUD's  case-by- 
case  approvals  of  refunding  proposals,  in 
1990  through  1993,  allowed  HFAs  to  take 
arbitrage  spreads  (override  of  up  to  1.5 
percent  above  the  bond  yield),  as  certified  by 
bond  counsel  to  be  permissible  under  the 
Internal  Revenue  Code,  without  requiring  the 
HFAs  to  reduce  the  contract  administration 
fee.  The  Oregon  HFA  received  HUD  approval 
of  refunding  proposals  which  included  both 
overrides  and  contract  administration  fees. 
HUD  omitted  to  waive  24  CFR  883.606(b)  for 
these  refrindings.  which  closed  in  September. 
1991.  and  June.  1992.  and  hereby  corrects 
that  oversight  by  issuing  this  waiver. 

For  Item  12.  Waiver  Granted  for  Part  882. 
Contact:  Office  of  the  Deputy  Assistant 
Secretary  for  Public  and  Assisted  Housing 
Op>eratians,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW. 
Room  4226.  Washington.  DC  20410. 
Telephone.  (202)  708-1842.  (This  is  not  a 
toll-free  number.)  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  Federal  Information  Relay 
Service  at  1-800-877-8391. 

12.  Regulation:  24  CFR  882.605(c). 
Project/ Activity:  Central  Oregon  Regional 

Housing  Authority;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
caps  the  amount  of  rent  that  can  be  paid  for 
a  manufactured  home  pad  space  at  110 
percent  of  the  applicable  Fair  Market  Rent. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  January  16,  1997. 

Reasons  Waived:  The  waiver  which 
authorized  approval  of  a  higher  contract  rent 
protected  the  elderly  certificate  holder  from 
the  threat  of  displacement  and  possible 
homelessness. 

For  Items  13  Through  21.  Waivers  Granted 
for  24  CFR  Part  901.  Contact:  William  C. 
Thorson,  Director,  Administration  and 
Maintenance  Division.  Office  of  Public  and 
Assisted  Housing  Operations,  Office  of 
Public  and  Indian  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Room  4214, 
Washington,  DC  20410,  (202)  708-4703. 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1-800- 
877-8391. 

13.  Regulation:  24  CFR  901.120(a)  and  (b). 
Project  Activity:  Atlanta  Housing  Authority 

(AHA)— Public  Housing  Management 
Assessment  Program  (PHMAP). 

Naturt  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its  PHMAP  score  within  180 
days  of  its  fiscal  year  end  (FYE). 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Cranfed:  February  28.  1997. 

Reasons  Waived:  There  were  concerns 
raised  because  of  special  circumstances 


affecting  AHA's  performance  due  to  the 
Olympic  Legacy  Program.  The  waiver 
provided  aa  extension  until  March  31, 1997. 

14.  Regulation:  24  CFR  901.120(a)  and  (b). 

Project  Activity:  Oklahoma  State  Office- 
Public  Houang  Management  Assessment 
Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its  PHMAP  score  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  for  Public  and  Indian 
Housing. 

Date  Granted:  April  28. 1997. 

Reasons  Waived:  Additional  time  was 
needed  because  the  Oklahoma  State  Office  is 
in  the  process  of  transferring  its  financial 
files  to  its  partnership  office  in  Denver,  for 
data  entry  into  the  PHMAP  module  in 
SMIRPH.  The  waiver  provided  an  additional 
30  days. 

15.  Regulation:  24  CFR  901.100(b). 
Project  Activity:  Public  Housing 

Management  Assessment  Program  (PHMAP) 
for  Public  Housing  Agencies  (PHAs)  with 
Fiscal  Year  End  (FYE)  March  31, 1997. 

Nature  of  Requirement:  The  regulations 
require  public  housing  agencies  to  submit 
their  PHMAP  certifications  within  60  days 
after  the  end  of  a  PHA's  fiscal  year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  1, 1997. 

Reasons  Waived:  Due  to  delays  in  the 
printing  and  mailing  of  these  two  essential 
and  informative  documents,  most  PHAs  did 
not  receive  the  revised  PHMAP  Certification 
Form  (form  HUD-500721  and  the  Guidebook 
on  time.  The  memorandum  provides  an 
extension  of  30  calendar  days  for  PHAs  with 
FYE  March  31. 1997.  to  submit  their  form 
HUD-50072  to  local  State/ Area  Office  of 
Public  Housing. 

16.  Regulation:  24  CFR  901.120(a)  and  (b). 
Project  Activity:  Biloxi  Housing  Authority 

(BRA) — Public  Housing  Management 
Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its  PHMAP  score  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  March  31, 1997. 

Reasons  Waived:  Due  to  the  time  necessary 
to  complete  the  review  reports  for 
confirmatory  reviews,  a  time  extension  was 
granted  until  April  30. 1997. 

17.  Regulation:  24  CFR  901.120(a)  and  (b). 
Project  Activity:  Housing  Authority  of  New 

Orleans  (HANO)— Public  Housing 
Management  Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its  PHMAP  score  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  2. 1997. 
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Reasons  Waived:  Due  to  the  scheduling, 
the  Headquarters  Ck)nfinnatory  Review  [HCR) 
report  waiver  was  granted  to  provide  an 
extension  of  the  deadline  until  June  30, 1997, 
for  completing  the  PHMAP  assessment,  and 
notifying  HANO  of  its  PHMAP  score  for  the 
FYE  September  30, 1996. 

18.  Regulation:  24  OFR  901.120(a)  and  (b). 
Project  Activity:  Yazoo  City  Housing 

Authority  (YCHA)  and  Richton  Housing 
Authority  (RHA)— Public  Housing 
Management  Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its  PHMAP  score  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  4, 1997. 

Reasons  Waived:  Extra  time  was  necessary 
to  complete  the  confirmatory  reviews  and 
subsequent  reports.  The  waiver  provided  an 
extension  until  August  30, 1997. 

19.  Regulation:  24  CFR  901.120(a)  and  (b). 
Project  Activity:  Gonzales  Housing 

Authority  (GHA)  and  Waelder  Housing 
Authority  (WHA)— Public  Housing 
Management  Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its  PHMAP  score  within  180 
days  after  the  beginning  of  a  PHA's  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  26, 1997. 

Reasons  Waived:  The  waiver  of  24  CFR 
901.120(a)  and  (b)  was  concurrently  granted 
to  the  San  Antonio  Office,  to  provide  for  time 
extension  needed  for  HUD  processing 
delayed  by  the  above  waiver  to  GHA  and 
WHA.  The  regulation  requires  Field  Offices 
to  assess  and  notify  each  PHA  of  its  PHMAP 
score  within  180  days  after  the  beginning  of 
a  PHA's  fiscal  year.  The  waiver  of  24  CFR 
901.120(a)  and  (b)  provided  an  additional  30 
days  for  GHA  and  WHA  to  submit  their 
PHMAP  certifications. 

20.  Regulation:  24  CFR  901.120(a)  and  (b). 
Project  Activity:  Gonzales  Housing 

Authority  (GHA)  and  Waelder  Housing 
Authority  (WHA)— Public  Housing 
Management  Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulations 
require  public  housing  agencies  to  submit 
their  PHMAP  certifications  within  60  days 
after  the  end  of  a  PHA's  fiscal  year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  26, 1997. 

Reasons  Waived:  Because  of  the  unusual 
circiunstance  of  the  Executive  Director  being 
unable  to  carry  out  her  duties  at  both 
authorities,  due  to  illness,  the  waiver 
provided  an  additional  30  days  for  GHA  and 
WHA  to  submit  their  PHMAP  certifications. 

Comments:  A-waiver  of  24  CFR  901.120(a) 
and  (b)  was  concurrently  granted  to  the  San 
Antonio  Office,  to  provide  for  the  time 
extension  needed  for  HUD  processing  that 
was  delayed  by  the  above  waiver,  to  GHA 
and  WHA.  The  regulation  requires  Field 


Offices  to  assess,  and  notify  each  PHA  of  its 
PHMAP  score  within  180  days  after  the 
beginning  of  a  PHA's  fiscal  year. 

21.  Regulation:  24  CFR  901.130(e). . 
Project  Activity:  Biloxi  Housing 

Authority — Public  Housing  Management 
Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulations 
require  the  PHA  to  appeal  by  the  15th 
calendar  day  after  the  date  the  Field  Office 
mailed  the  notification  letter. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  15, 1997. 

Reasons  Waived:  Due  to  the  results  of  the 
confirmatory  review  being  provided  to  the 
BHA  at  a  closeout  meeting,  a  7  day  extension 
was  granted. 

22.  Regulation:  24  CFR  901.130(f). 
Project  Activity:  Housing  Authority  of  New 

Haven  (HANH)— Public  Housing 
Management  Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulations 
require  the  Department  to  respond  to  the 
PHA's  appeal  within  30  days.  An  additional 
30  day  extension  was  granted.  (See  the  June 
2  Waiver). 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  1. 1997  and  June  2, 
1997. 

Reasons  Waived:Due  to  the  scheduling  of 
the  Headquarters  Confirmatory  Review  (HCR) 
report,  a  waiver  was  granted  to  provide  an 
extension  of  the  deadline,  until  June  30, 
1997,  for  completing  the  PHMAP  assessment 
and  notifying  HANH  of  its  PHMAP  score  for 
the  FYE  September  30, 1996. 

For  Items  23  Through  35,  Waivers  Granted 
for  Parts  5,  913.  and  982.  Contact:  Gloria  J. 
Cousar,  Deputy  Assistant  Secretary  for  Public 
Housing  Real  Estate  Performance,  Funding, 
and  Customer  Service,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  DC  20410,  Telephone 
(202)  708-1380.  (This  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay  Service 
at  1-80O-877-8391. 

23.  Regulation:  24  CFR  913.107(a). 
Project/Activity:  A  request  was  made  by 

the  Deshler  Housing  Authority  (DHA),  of 
Deshler,  NE,  to  permit  the  establishment  of 
ceiling  rents  for  its  entire  low-rent  inventory. 

Nature  of  Requirement:  The  total  tenant 
payment  charged  by  a  public  housing  agency 
(PHA)  is  usually  30  percent  of  Monthly 
Adjusted  Income,  except  that  a  PHA  can 
request  and  HUD  can  authorize  a  system  of 
maximum  rents  or  ceiling  rents  for  a  project 
or  a  class  of  units.  Ceiling  rents,  defined  in 
statute  to  reflect  fair  market  value  of  the 
units,  were  authorized  in  the  Housing  and 
Community  Development  Act  of  1987  and 
implemented  in  a  series  of  Notices,  but  have 
never  been  codified  in  regulations.  Therefore, 
a  PHA's  use  of  ceiling  rents  requires  waiver 
of  the  cited  regulations,  in  which  tenant  rent 
is  defined  as  a  function  of  tenant  income. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  the  Office  of 
Public  and  Indian  Housing. 


Date  Granted:  April  24, 1997. 

Reasons  Waived:  The  establishment  of 
ceiling  rents  will  permit  the  Deshler  Housing 
Authority  to  serve  greater  numbers  of  low- 
income  wage-earning  applicants,  and  will 
help  reduce  the  current  vacancy  rate. 

24.  Regulation:  24  CFR  982.303(b). 
Project/' Activity:  Newton  Housing 

Authority.  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted.  April  4, 1997. 

Reasons  Waived:  The  waiver  which 
provides  extra  search  time  was  approved  to 
prevent  hardship  to  a  large  family  with  five 
disabled  members. 

25.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Boston  Housing 

Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  1 20  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  7,  1997.  . 

Reasons  Waived:  The  waiver  was  granted 
to  provide  extra  search  time  to  a  wheelchair 
bound  certificate  holder  who  had  to  move 
because  the  lift,  which  had  made  his  unit 
accessible,  could  not  be  satisfectorily 
repaired. 

26.  Regulation:  24  CFR  982.303(b). 
Project/ Activity:  Department  of  Housing 

and  Community  Development, 
Massachusetts;  Section  8  Rental  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  14, 1997. 

Reasons  Waived:  Approval  of  the  waiver 
will  help  protect  the  large,  intact  femily  from 
becoming  homeless.  The  additional  time 
provided  by  this  waiver  will  contribute  to  the 
stability  of  the  family  by  giving  them  the 
opportunity  to  remain  in  the  same 
community. 

27.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Klamath  Housing 

Authority,  Oregon;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  22, 1997. 

Reasons  Waived:  The  waiver,  which 
provides  additional  search  time,  was  granted 
to  give  this  single  parent  fomily  the 
opportunity  to  establish  a  stable  living 
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environment,  and  allow  the  family  to  obtain 
training  and  services  to  break  a  cycle  of 
domestic  violence  and  homelessness. 

28.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Boston  Housing 

Authority,  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  April  28,  1997. 

Reasons  Waived:  The  certificate  holder  was 
unable  to  seek  housing  during  nearly  half  of 
the  term  of  her  certificate  because  of  an 
injury.  Without  the  waiver,  which  grants  the 
family  additional  search  time,  it  is  likely  that 
the  family,  a  single  mother  and  three 
children,  including  an  infant,  would  become 
homeless. 

29.  Regulation:  24  CFR  982.303(b). 
Project/ Activity:  Housing  Authority  of 

Santa  Clara  County,  California;  Section  8 
Rental  Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  5, 1997. 

Reasons  Waived:  Approval  of  the  waiver, 
which  provides  additional  search  time,  will 
prevent  hardship  to  a  certificate  holder  who 
suffers  from  cerebral  palsy.  His  housing 
search  has  been  slowed  by  a  number  of 
serious  obstacles,  including  lack  of 
transportation  and  the  difficulty  of  finding  an 
eligible  unit  that  meets  his  special 
requirements,  in  an  extremely  tight  housing 
market. 

30.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Housing  Authority  of 

Santa  Clara  County,  California;  Section  8^ 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate  holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  27, 1997. 

Reasons  Waived:  The  waiver  provides 
additional  housing  search  time  to  a  disabled 
certificate  holder,  whose  ability  to  seek 
housing  in  an  extremely  tight  housing  market 
was  severely  restricted  by  her  illness  and  by 
lack  of  adequate  transportation. 

31.  Regulation:  24  CFR  982.303(b). 
Project/ Activity:  Benicia  Housing 

Authority,  California;  Section  8  Rental 
Voucher  Program. 

Nature  of  Requirement:  The  requirement 
provides  for  a  maximum  rental  voucher  term 
of  120  days  during  which  a  voucher  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  30, 1997. 


Reasons  Waived:  The  waiver  provides 
extra  search  time  for  a  disabled  voucher 
holder  whose  medical  condition  has  made  it 
extremely  difficult  to  find  a  suitable  unit. 

32.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Housing  Authority  of  the 

County  of  Santa  Clara,  California;  Section  8 
Rental  Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  30, 1997. 

Reasons  Waived:  The  waiver  provides 
extra  search  time  for  a  disabled  certificate 
holder  who  was  hospitalized  during  the  time 
her  certificate  was  in  effect. 

33.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Vermont  State  Housing 

Authority;  Section  8  Rental  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  18,  1997. 

Reasons  Waived:  Approval  of  the  waiver 
allowed  extra  search  time  for  a  certificate 
holder  with  multiple  disabilities,  whose 
housing  search  was  hampered  by  illness  and 
severe  winter  weather  during  the  time  his 
certificate  was  in  effect. 

34.  Regulation:  24  CFR  982.303(b). 
Project/Activity:  Montgomery  County 

Housing  Authority.  Pennsylvania;  Section  8 
Rental  Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  June  19, 1997. 

Reasons  WajVec/.- Approval  of  the  waiver 
allows  extra  search  time  for  a  severely 
disabled  certificate  holder,  who  suffers  from 
Multiple  Sclerosis  and  complex 
environmental  allergies.  Her  disabilities  have 
made  it  difficult  to  seek  housing  and  also 
greatly  reduce  the  number  of  units  suitable 
for  her  occupancy. 

35.  Regulation:  24  CFR  982.605(c). 
Project/Activity:  Central  Oregon  Regional 

Housing  Authority;  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
caps  the  amount  of  the  rent  that  can  be  paid 
for  a  manufactured  home  pad  space  at  110 
percent  of  the  applicable  Fair  Market  Rent. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  8, 1997. 

Reasons  Waived:  The  waiver  which 
permits  approval  of  a  higher  contract  rent  for 
the  rental  of  the  manufactured  home  pad  will 


prevent  displacement  of  a  disabled  couple 
from  their  manufactured  home. 

For  Items  36  Through  38,  Waivers  Granted 
for  Part  990.  Contact:  Joan  DeWitt,  Director, 
Finance  and  Budget  Division,  Office  of 
Public  and  Assisted  Housing  Operations, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Room  4210,  Washington,  D.C.  20410. 
Telephone  (202)  708-1872.  Hearing  or 
speech-impiaired  persons  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800-877- 
8391. 

36.  Regulation:  24  CFR  990.107(b)(1)  and 
990.110(c)(2)(ii). 

Project/Activity:  Cambridge,  MA  Housing 
Authority.  A  request  was  made  for  a  waiver 
of  the  PFS  with  regard  to  the  execution  of  an 
energy  performance  contract. 

Nature  of  Requirement:  The  regulation 
requires  that  current  utility  rates  be  used  in 
the  calculation  of  savings  under  an  energy 
performance  contract. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  6, 1997. 

Reasons  Waived:  The  PFS  provides 
incentives  for  housing  agencies  to  leverage 
private  financing  for  the  installation  of 
energy  conservation  measures  under  the 
energy  performance  contracting  program.  The 
waiver  will  assist  the  CHA  to  enter  into  an 
energy  performance  contract,  by  allowing  the 
use  of  a  "floor  rate",  in  the  event  that  there 
are  not  sufficient  funds  to  pay  the  debt 
service  on  the  private  financing  because  of  a 
drop  in  rates,  even  if  the  contractor  achieves 
the  savings  specified  in  the  contract. 

37.  RegukiUon:  24  CFR  990.107(b)(1). 
990.107(c),  and  990.107(c)(2)(ii). 

Project/Activity:  Burlington,  VT,  Housing 
Authority  (BHA).  A  request  was  made  for  two 
waivers  of  the  PFS  with  regard  to  the 
execution  of  an  energy  performance  contract 
between  the  BHA  and  the  Vermont  Energy 
Investment  Corp. 

Nature  of  Requirement:  The  regulation 
requires  that  current  utility  rates  be  used  in 
calculation  of  savings  under  an  energy 
performancje  contract.  The  regulation  also 
requires  that  the  Allowable  Utilities 
Consumption  Level  be  based  on  actual 
consumption  during  the  rolling  base  period. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  May  13, 1997. 

Reasons  Waived:  The  PFS  provides 
incentives  for  housing  agencies  to  leverage 
private  financing  for  the  installation  of 
energy  conversation  measures,  under  the 
energy  performance  contracting  program.  The 
first  waivef  will  assist  the  BHA  to  enter  into 
an  energy  performance  contract  by  allowing 
the  use  of  a  "floor  rate"  in  the  event  that 
there  are  not  sufficient  funds  to  pay  the  debt 
service  on  the  private  financing  because  of  a 
drop  in  ratas,  even  if  the  contractor  achieves 
the  savings  specified  in  the  contract. 

The  BHA  was  also  granted  a  waiver  to 
permit  an  adjustment  to  its  Allowable 
Utilities  Consumption  Level  (AUCL)  for 
purposes  of  the  energy  performance  contract 
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to  take  into  account  increased  lighting 
necessary  to  bring  the  building  involved  in 
the  contract  into  compliance  with  current 
national  codes  and  standards. 

38.  Regulation:  24  CFR  990.109. 

Project  Activity:  Chicago  Housing 
Authority  (CHA)— Public  Housing 
Management  Assessment  Program  (PHMAP). 

Nature  of  Requirement:  PFS  regulations 
regarding  the  computation  of  dwelling  rental 
income. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  ]\ine  19, 1997. 

Reasons  Waived:  CHA  needed  relief  to 
enter  into  an  energy  performance  contract. 

[FR  Doc.  98-36S2  Filed  2-12-98;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  220 
RIN3220-AB18 

Datermining  DIsabiiity 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  hereby  amends  its  regulations 
with  respect  to  determining  when  an 
employee  is  disabled  for  his  or  her 
regular  railroad  occupation.  This  Hnal 
rule  gives  effect  to  an  agreement 
between  railroad  labor  and  railroad 
management  consistent  with  section 
2(a)(2]  of  the  Railroad  Retirement  Act 
which  provides  that  labor  and 
management  shall  cooperate  with  the 
Board  in  developing  standards  for 
determining  when  an  employee's 
physical  or  mental  condition  disables 
him  or  her  for  work  in  his  or  her  regular 
railroad  occupation  and  thus  there 
exists  good  cause  not  to  delay  its 
effectiveness  beyond  date  of 
publication. 

DATES:  Effective  date:  This  rule  is 
effective  February  13. 1998. 

Applicability  date:  This  rule  shall  be 
applicable  February  13, 1998.  but  only 
with  respect  to  applications  for  a 
disability  annuity  Hied  on  or  after 
January  1, 1998. 

AOORESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPLBMENTARY  INFORMATION:  Section 
2(a)(2)  of  the  Railroad  Retirement  Act 
(45  U.S.C.  231a(a)(2))  provides  that  the 
Board,  with  the  cooperation  of 
employers  and  employees,  shall  secure 
the  establishment  of  standards 
determining  the  physical  and  mental 
conditions  which  permanently 
disqualify  employees  from  performing 
their  regular  occupation  in  the  railroad 
industry.  The  Board  has  never  formally 
adopted  such  standards.  The  agency,  in 
the  past,  has  used  provisional  standards 
which  were  adopted  in  1946  but  which 
are  now  outdated.  In  1^91  the  Board 
adopted  Subpart  C  of  Part  220  which 
provides  for  determining  disability  for 
work  in  an  employee's  regular  railroad 
occupation.  Under  this  regulation  if  an 
employee's  physical  or  mental 
condition  does  not  meet  a  listing  found 
in  Appendix  1  of  Part  220  (which 
determines  if  an  individual  is  able  to 
engage  in  any  employment  both  within 


and  outside  the  railroad  industry),  the 
Board  determines  the  employee's 
residual  functional  capacity  and 
compares  that  to  the  demands  of  his  or 
her  regular  railroad  occupation  to 
determine  if  the  employee  can  continue 
to  perform  that  job.  However,  Subpart  C 
contains  no  specific  standards  which 
relate  to  specific  railroad  occupations. 
The  Board  amends  Subpart  C  to  add 
such  standards  with  respect  to  certain 
railroad  occupations. 

Section  220.10  provides  for  the 
establishment  of  an  Occupational 
Disability  Advisory  Committee  made  up 
of  two  physicians,  one  from 
recommendations  from  rail  labor,  one 
from  recommendations  of  rail 
management.  This  committee  shall 
review,  from  time  to  time,  the  disability 
standards  developed  by  this  regulation 
and  the  Occupational  Disability  Claims 
Manual  (Manual)  which  supplements 
this  regulation.  The  Board  shall  confer 
with  this  Committee  before  it  amends 
this  regulation  or  the  Manual.  It  should 
be  Jiotad  that  the  Board  is  not  an  agency 
subject  to  the  Federal  Advisory 
Committee  Act.  Accordingly,  the 
Occupational  Disability  Advisory 
Committee  will  not  be  subject  to  that 
Act. 

Section  220.11  contains  the 
definitions  of  "regular  railroad 
occupation",  "permanent  physical  and 
mental  impairment",  and  "residual 
functional  capacity"  as  presently  found 
in  Part  220.  In  addition,  it  adds  the 
definitions  of  "independent  case 
evaluation"  and  "functional  capacity 
test". 

The  current  §  220.12  is  removed,  and 
the  current  §  220.14  "Evidence 
Considered"  is  redesignated  §220.12. 

The  introductory  language  and 
paragraph  (a)  of  section  220.13  follow 
the  present  regulation  and  describe  the 
sequential  evaluation  process  for 
determining  disability  for  an  employee's 
regular  railroad  occupation.  Initially,  if 
an  employee  has  been  medically 
disqualified  by  his  employer,  the  Board 
will  presume  that  the  employee  is 
disabled  for  his  regular  railroad 
occupation  if  there  is  any  objective 
medical  evidence  to  support  that 
determination.  If  the  employee  has  not 
been  sc  disqualified,  the  Board  will 
determine  if  the  employee's 
impairmentts)  meet  or  equal  a  listing 
found  in  Appendix  1. 

Section  220.13(b)(1)  provides  that  if 
an  employee  has  not  been  found 
disabled  in  the  first  two  steps  described 
above,  the  Board  will  then  determine 
the  employee's  regular  railroad 
occupation,  based  upon  the  employee's 
description  of  his  or  her  job. 


Section  220.13(b)(2)(i)  provides  that 
next  the  Board  will  determine  if  an 
employee's  regular  railroad  occupation 
and  impainnent(s)  are  covered  under 
the  standards  contained  in  a  new 
Appendix  3  to  Part  220.  If  both  the 
occupation  and  impainnent(s)  are 
covered,  the  Board  will  confirm  the 
existence  of  the  impairment(s)  by  using 
the  tests  listed  in  Appendix  3  or  by 
other  valid  diagnostic  tests  which  could 
be  used  to  establish  an  impairment  as 
provided  for  in  §  220.27  of  this  part. 
(Section  220.13(b)(2)(ii)  of  the  proposed 
rule  has  been  revised  to  clarify  how  an 
impairment  is  confirmed  and  that  if  an 
employee's  impairment(s)  cannot  be 
confirmed,  as  provided  for  in  this 
section,  the  employee  will  be  found  not 
disabled.)  Once  the  impairment(s)  is 
confirmed.  Appendix  3  is  applied  to 
determine  if  the  employee  is  disabled. 
(Section  220.13(b)(2)(iii).) 

If  the  employee's  regular  railroad 
occupation  and  impairment(s)  are  not 
covered  by  Appendix  3,  or  if  the 
medical  evidence  contains  significant 
differences  in  interpretation  of  objective 
test  findings  which  cannot  be  readily 
resolved,  then  the  Board  will  not  use 
Appendix  3,  but  will  determine  if  the 
employee  is  disabled  using  an 
independent  case  evaluation  (ICE)  as  set 
forth  in  §  220.13(b)(2)(iv).  Likewise,  if 
Appendix  3  does  not  yield  a  "disabled" 
finding,  ICE  will  apply. 

Section  220.13(b)(2)(iv),  which 
describes  ICE,  is  essentially  a  more 
detailed  description  of  the  process, 
which  is  described  in  §  220.13(b)(3)  of 
the  present  regulation.  Under  this 
process  the  Board  initially  determines 
whether  the  evidence  is  complete  (Step 
1).  The  Board  next  confirms  any 
impairment  which  has  not  been 
confirmed  under  §  220.13(b)(2)(ii)  (Step 
2).  Next,  the  Board  will  determine 
whether  there  is  a  concordance  of 
medical  findings  among  physicians.  If 
there  is  not,  the  Board  will  request 
additional  medical  evidence  from  the 
employee's  treating  physician(s)  or 
procure  additional  consulting  exams 
(Step  3).  Once  the  Board  establishes  a 
concordance  of  medical  findings,  to  the 
extent  that  it  is  possible,  it  will  then 
assess  the  quality  of  the  medical 
evidence  under  the  factors  set  forth  in 
§  220.14.  This  section  sets  forth  factors 
which  either  support  or  call  into 
question  the  validity  of  the  medical 
findings.  Thus,  for  example,  the  opinion 
of  a  treating  physician,  which  is  fully 
supported  by  medically  acceptable 
clinical  and  diagnostic  techniques,  is 
given  greater  weight  than  one  that  is  not 
so  supported  or  is  inconsistent  with 
findings  of  other  medical  sources. 
Likewise,  the  claimant's  description  of 
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his  or  her  own  condition,  if  consistent 
with  objective  medical  findings,  is  given 
more  weight  than  one  that  is  not 
consistent  (Step  4).  If.  after  assessment, 
the  Board  detennines  that  there  is  no 
substantial  objective  evidence  of  an 
impairment,  the  Board  will  determine 
that  the  employee  is  not  disabled. 

If  through  the  assessment  in  Step  4  it 
is  determined  that  there  is  substantial 
objective  evidence  of  an  impairment, 
then  in  Step  5  the  Board  will  determine 
the  demands  of  the  employee's  regular 
railroad  occupation.  At  this  point,  the 
Board  will  not  only  consider  the 
employee's  own  description  of  his  or 
her  job,  but  also  the  employer's 
description  as  well  as  other  sources 
such  as  the  Dictionary  of  Occupational 
Titles  and  generic  descriptions  found  in 
the  Occupational  Disability  Claims 
Manual. 

Next,  the  Board  will  determine  the 
employee's  residual  functional  capacity 
based  upon  the  assessment  performed  in 
Step  4  and  compare  it  to  the  job 
demands  determined  in  Step  5.  If  the 
demands  of  the  employee's  regular 
railroad  occupation  exceed  the 
employee's  residual  functional  capacity, 
then  the  Board  will  find  the  employee 
disabled.  If  the  demands  do  not  exceed 
the  residual  functional  capacity,  then 
the  Board  will  find  the  employee  not 
disabled  (Step  6). 

The  Board  published  this  regulation 
as  a  proposed  rule  on  September  24, 
1997  (62  PR  50056),  and  invited 
comments  by  October  24, 1997.  Two 
comments  were  received.  One 
commentator  suggested  that  the  Board 
adopt  the  vision  and  hearing  acuity 
requirements  found  in  49  CFR  240.121, 
which  have  been  adopted  by  the  Federal 
Railroad  Administration  for  certification 
of  locomotive  engineers.  However,  the 
Board  does  not  feel  such  a  change  is 
needed  since  an  engineer  who  is 
disqualified  by  his  employer  for  failure 
to  meet  the  requirements  of  49  CFR 
240.121  would  ordinarily  be  presumed 
disabled  under  the  first  paragraph  of 
§  220.13.  Another  commentator 
expressed  support  for  the  regulation 
because  it  was  in  accord  with  an 
agreement  reached  in  July  1997  between 
representatives  of  rail  labor  and  rail 
management  concerning  occupational 
disability. 

The  final  rule  contains  an 
Introduction  to  Appendix  3  which 
explains  how  to  use  the  Appendix.  In 
addition,  the  Board  has  corrected 
typographical  errors  in  Appendix  3,  and 
made  the  following  substantive  changes 
in  Appendix  3  based  upon  advice  from 
physicians  representing  rail  labor  and 
rail  management: 


A.  Caacer 

•  62  FR  50064— Under  Assessment, 
second  paragraph,  second  line,  the 
phrase  "in  the  Tables"  was  inserted 
after  "All  railroad  occupations." 

•  62  FR  50065— Footnote  3. 
Functional  Impacts,  the  reference  to 
"(MS)  Minimally  Significant"  was 
deleted. 

•  62  FR  50066 — ^Footnote  5  was 
deleted  and  footnote  6  was  redesignated 
footnote  5. 

C  Cardiac 

•  62  FR  50066— The  confirmatory  test 
for  coronary  artery  disease, 
angiography, "Definite  significant 
(>60%)  of  one  vessel,"  was  changed  to 
"Definite  occlusion  (>60%)  of  one 
vessel." 

•  62  FR  50067  through  50075— The 
disability  tests,  test  results  and 
disability  classifications  for 
"Echocardiogram"  and  "Cardiac 
catheterization"  with  results  of 
"Decreased  ejection  fraction  40-55%" 
were  deleted  for  all  job  titles.  These 
tests  were  found  in  the  proposed  rule 
under  the  listings  Angina.  Aortic  valve 
disease,  Cardiomyopathy,  Mitral  valve 
disease,  and  Pericardial  disease. 

•  62  FR  50067  through  50075— The 
disability  tests  for  "Echocardiogram" 
and  "Cardiac  catheterization"  with 
results  of^'Poor  ejection  fraction  <35%" 
were  revised  to  read  "Poor  ejection 
fraction  <35%"  for  all  job  titles.  These 
tests  were  found  in  the  proposed  rule 
under  the  listings  Angina,  Aortic  valve 
disease.  Cardiomyopathy.  Mitral  valve 
disease,  and  Pericardial  disease. 

•  62  FR  50067,  50071  and  50072— In 
the  proposed  rule  one  of  the  disability 
tests  for  "Mitral  valve  disease"  for 
trainman,  signalman  and  trackman  was 
"Cardiac  catheterization"  with  a  test 
result  of  "Mitral  valve  gradient  >10mm 
Hg."  This  disability  test,  and  its  test 
result  and  disability  classification  was 
deleted.  Another  test  result  under 
"Mitral  valve  disease"  for  "Cardiac 
catheterization"  was  "Mitral  valve 
gradient  5-lOmm  Hg."  This  test  result 
was  changed  to  "Mitral  valve  gradient 
>5mm  Hg." 

•  62  FR  50068. 50069.  50070,  50073, 
50074,  50075 — One  of  the  disability 
tests  for  "Mitral  valve  disease"  for 
engineer,  dispatcher,  carman,  machinist, 
shop  laborer,  sales  representative,  and 
general  office  clerk  was  "Cardiac 
catheterization"  with  a  test  result  of 
"Mitral  valve  gradient  5-lOmm  Hg." 
This  disability  test,  and  its  test  result 
and  disability  classification  was  deleted. 
Another  test  result  imder  "Mitral  valve 
disease"  for  "Cardiac  catheterization" 
was  "Mitral  valve  gradient  >10mm  Hg." 


This  result  was  oJianged  to  "Mitral  valve 
gradient  >10mm  Hg."    > 

•  62  FR  50067.  50070,  50071, 
50072— For  job  titles  trainman, 
signalman,  and  trackman  the  disability 
tests  were  revised  as  follows: 

Angina 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS"  the  disability 
test,  test  result,  and  disability 
classification  were  deleted. 

— Stress  test  with  a  result  of  "Peak 
exercise  <5  METS"  was  revised  to 
read  "Stress  test— Peak  exercise  <7 
METS." 

—Stress  test  with  a  result  of  "Definite 
ischemia  <7  METS"  was  revised  to 
read  "Stress  test:  Significant  ST 
changes — Definite  ischemia  <7 
METS." 

—Stress  test  with  a  result  of  "Definite 
ischemia  >7  METS":  the  disability 
test,  test  result,  and  disability 
classification  were  deleted. 

Aortic  Valve  Disease 

—Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS":  the  disability 
test,  test  result,  and  disability 
classification  were  deleted. 

— Stress  test  with  a  result  of  "Peak 
exercise  <5  METS"  was  revised  to 
read:  "Peak  exercise  <7  METS." 

Coronary  Artery  Disease 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS":  the  disability 
test,  test  result,  and  disability 
classification  were  deleted. 

— Stress  test  with  a  result  of  "Peak 
exercise  <5  METS"  was  revised  to 
read:  "Stress  test  — Peak  exercise  <7 
METS." 

—Stress  test  with  a  result  of  "Definite 
ischemia  <  or  >7  METS"  was  revised 
to  read:  "Stress  test — Definite 
ischemia  <7  METS." 

— Isotope,  e.g.,  thallium  study  with  a 
result  of  "Definite  ischemia  <  or  >7 
METS"  was  revised  to  read:  "Isotope. 
e.g..  thallium  study — definite 
ischemia  <7  METS." 

Cardiomyopathy 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS"  was  revised  to 
read:  "Stress  test — Peak  exercise  <7 
METS." 

Mitral  Valve  Disease 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS"  was  revised  to 
read:  to  "Peak  exercise  <7  METS." 
•  62  FR  50067, 50068,  50069,  50070, 
50072,  50073,  50074,  50075 — For  job 
titles  engineer,  dispatcher,  carman, 
machinist,  shop  laborer,  sales 
representative,  and  general  office  clerk 
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the  disability  tests  were  revised  as 
follows: 

Angina 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS"  the  disability 
test,  test  result  and  disability 
classification  were  deleted. 

— Stress  test  with  a  result  of  "Peak 
exercise  <5  METS"  was  revised  to 
read:  "Stress  test — Peak  exercise  <5 
METS." 

— Stress  test:  significant  ST  changes 
with  a  result  of  "Definite  ischemia  <7 
METS"  was  revised  to  read:  "Stress 
test — Definite  ischemia  <5  METS." 

— Stress  test:  significant  ST  changes 
with  a  result  of  "Definite  ischemia  >7 
METS":  the  disability  test,  test  resuU. 
and  disability  classification  were 
deleted. 

Aortic  Valve  Disease 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS":  the  disability 
test,  test  result,  and  disability 
classification  were  deleted. 

— Stress  test  with  a  result  of  "Peak 
exercise  <5  METS"  was  revised  to 
read:  "Stress  test — Peak  exercise  <5 
METS." 

Coronary  Artery  Disease 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS":  the  disability 
test,  test  result,  and  disability 
classification  were  deleted. 

— Stress  test  with  a  result  of  "Peak 
exercise  <5  METS"  was  revised  to 
read:  "Stress  test — Peak  exercise  <5 
METS." 

— Stress  test  with  a  result  of  "Definite 
ischemia  <  or  >7  METS"  was  revised 
to  read:  "Stress  test — Definite 
ischemia  S5  METS." 

— Isotope,  e.g.,  thallium  study  with  a 
result  of  "Definite  ischemia  <  or  >7 
METS"  was  revised  to  read:  "Isotope, 
e.g..  thallium  study — ^Definite 
ischemia  ^5  METS." 

Cardiomyopathy 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS"  was  revised  to 
read:  "Stress  test — Peak  exercise  <5 
METS." 

Mitral  Valve  Disease 

— Stress  test  with  a  result  of  "Peak 
exercise  5-7  METS"  was  revised  to 
read:  "Stress  test — ^Peak  exercise  <5 
METS." 

•  62  FR  50067  through  50074— For 
job  titles  trainman,  engineer,  dispatcher, 
carman,  signalman,  trackman, 
machinist,  and  shop  laborer,  under  the 
listing  of  "Hypotension."  the  disability 
test  of  "Medical  record  review"  with  a 
result  of  "Diastolic  >120  and  systolic 


>160,  50%  of  the  time";  the  disability 
test,  test  result,  and  disability 
classification  were  deleted.  For  sales 
representative,  under  the  listing 
"Hypertension,"  the  disability  test  of 
"Medical  record  review"  with  a  result  of 
"Diastolic  >120  and  systolic  >160,  50% 
of  the  time":  the  following  was  added: 
"and  evidence  of  end  organ  damage 
(blood  creatinine  >2;  urinary  protein 
>V2  gm;  or  EKG  evidence  of  ischemia)." 

•  62  FR  50067  through  50075— For  all 
job  titles,  under  "Ventricular  ectopy," 
the  disability  test  of  "Medical  record 
review"  with  a  result  of  "Surgical 
rhythm  procedure"  and  the  disability 
classification  were  deleted. 

D.  Respiratory 

•  62  FR  50076  through  50080— The 
listing  "Asbestosis"  was  removed  and, 
consequently,  the  designated 
confirmatory  tests  for  this  condition 
were  also  removed. 

•  62  FR  50076  through  50080— The 
listing  "Sleep  Apnea"  was  removed 
and,  consequently,  the  designated 
confirmatory  tests  for  this  condition 
were  also  removed. 

•  62  FR  50076— The  confirmatory 
tests  for  "Silicosis,"  "Chest  X-ray  (ILO 
interpreted)"  with  a  minimum  result  of 
"At  least  1/0  by  NIOSH  B  reader,"  was 
removed. 

•  62  FR  50076— The  confirmatory  test 
for  "Restrictive  lung  disease" 
designated  "Diffusing  capacity"  was 
changed  to  read:  "DLCO." 

•  62  FR  50076— The  parenthetical 
"(race  adjusted)"  in  the  confirmatory 
test  "Spirometry"  for  "Restrictive  lung 
disease"  was  removed. 

•  62  FR  50077  through  50080— The 
disability  test  for  "Pulmonary  fibrosis" 
and  "Restrictive  lung  disease"  for 
trainman,  carman,  signalman,  trackman, 
machinist,  and  shop  laborer  designated 
"Diffusing  capacity  for  CO"  was 
changed  to  read:  "DLCO." 

•  62  FR  50076  through  50080— The 
disability  test  for  "Asthma"  and 
"Chronic  bronchitis"  for  trainman, 
carman,  signalman,  trackman, 
machinist,  and  shop  laborer  designated 
"Spirometry"  has  an  accompanying  test 
result  of  "FEVl  with  adequate  treatment 
<40%  predicted."  The  test  result  was 
changed  to:  "Repeated  spirometry  FEVl 
<40%  over  a  12-month  period." 

•  62  PR  50077  through  50080— Under 
the  listing  Bronchiectasis,  Chronic 
Bronchitis,  Chronic  Obstructive 
Pulmonary  Disisase  (COPD),  Pulmonary 
Fibrosis,  and  Silicosis  for  the  job  titles 
trainman,  carman,  signalman,  trackman, 
machinist,  and  shop  laborer  the 
disability  test  "PC02  arterial"  was 
changed  to  read:  "Resting  ABC,"  and  its 
accompanying  test  result  was  revised  to 


read:  "PC02  arterial  >50mm  Hg  if 
stable." 

•  62  FR  50077  through  50080— Under 
the  listings  Bronchiectasis,  Chronic 
Bronchitis,  Chronic  Obstructive 
Pulmonary  Disease  (COPD),  and 
Pulmonary  Fibrosis  for  the  job  titles 
trainman,  carman,  signalman,  trackman, 
machinist,  and  shop  laborer  the 
disability  test  "Pulmonary  exercise  test" 
with  a  test  result  of  "P02  drop  >5  torr 
at  maximum  exercise"  was  changed  to 
read  "Pulmonary  exercise  test  or 
exercise  ABC" 

F.  CE  Spine 

•  62  FR  50093— Under  the  listing 
"Rheumatoid  arthritis:  cervical"  the 
minimum  rasult  under  the  confirmatory 
test  of  "Rheumatoid  factor  (blood  test)" 
was  changed  from  "High  titer"  to  "Titer 
of  rheumatoid  factor." 

•  62  FR  50094  through  50097— The 
disability  test  for  "Spondylogenic 
compression  of  spinal  cord:"  for 
trairunan,  engineer,  carman,  signalman, 
trackman,  machinist,  and  shop  laborer 
designated  "Physical  examination: 
lower  limb"  has  an  accompanying  test 
result  of  "Lower  extremity  weakness  or 
spasticity."  The  test  result  was  changed 
to:  "Lower  extremity  weakness  or 
significant  spasticity." 

•  62  FR  30094  through  50097— The 
disability  test  for  trainman,  engineer, 
carman,  signalman,  trackman, 
machinist,  and  shop  laborer  designated 
"Physical  examination:  cervical"  was 
changed  to  read  "Physical 
examination."  This  disability  test  can  be 
found  under  the  listings  Cervical  disc 
disease  with  myelopathy.  Chronic 
herniated  disc,  Cervical  spondylolysis. 
Cervical  intervertebral  disc 
degeneration.  Fracture:  posterior 
element  with  spinal  canal  displacement, 
Post- laminectomy  syndrome,  Cervical 
radiculopathy,  and  Spondylogenic 
compression  of  spinal  cord. 

G.  Shoulder 

•  62  FR  50097— The  confirmatory  test 
"Permanent  functional  limitation, 
elbow:"  was  changed  to  "Medical 
diagnosis  leading  to  a  permanent 
functional  limitation  of  the  elbow." 

•  62  FR  50098  through  50099— The 
disability  test  for  trainman,  engineer, 
carman,  signalman,  trackman, 
machinist,  and  shop  laborer  under  the 
listing  "Permanent  functional 
limitation,  elbow:"  was  "Physical 
examination — ^range  of  motion."  Its 
accompanying  test  resiilt  "Flexion  limit 
to  60  degrees  (30  degrees  from  90)"  was 
changed  to  "Flexion  limited  to  60 
degrees." 
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H.  Hand  and  Ann 

•  62  PR  50099— The  confirmatory 
tests  for  "Carpal  tunnel  syndrome" 
designated  "Physical  examination"  with 
a  minimum  result  of  "Tinel's  or 
Phalen's  sign  suggestive  but  not 
confirming"  was  removed. 

•  62  FR  50099— One  of  the 
confirmatory  tests  for  "Rheumatoid 
arthritis:  hand"  is  "Rheumatoid  fact6r." 
The  minimum  result  for  this  test  was 
changed  bom  "High  titer"  to  "Titer  of 
rheumatoid  factor." 

•  62  FR  50100  through  50104— A 
disability  test  for  trainman,  carman, 
signalman,  trackman,  machinist,  and 
shop  laborer  was  "Strength  (jamar)" 
with  a  test  result  for  dominant  and  non- 
dominant  hands  for  female  and  male. 
All  references  to  these  tests,  their  results 
and  disability  classifications  were 
deleted.  These  disability  tests  were 
found  in  the  proposed  rule  under  the 
listings:  Carpal  timnel  syndrome. 
Fracture  wrist,  Hand  permanent 
functional  limitation,  and  Wrist 
permanent  functional  limitation. 

•  62  FR  50100  through  50104— Two 
of  the  disability  tests  for  the  listing 
"Thumb:  permanent  functional 
limitation"  were  "Adduction  of  thumb" 
and  "Opposition"  with  a  result  of  "Loss 
<=7  cm."  These  disability  tests,  test 
results,  and  disability  classifications 
were  removed  for  all  job  titles. 

I.  Hip 

•  62  FR  50105— One  of  the 
confirmatory  tests  for  "Paget's  disease" 
is  "X-ray:  hip."  The  minimum  result  for 
this  test  was  changed  from  "Osteolytic 
and  blastic  lesions"  to  "Osteolytic  or 
blastic  lesions." 

J.  Knee 

•  62  FR  50108— The  confirmatory  test 
for  "Patellar-7  subluxation -recurrent"  is 
a  "Medical  record  review."  The 
minimum  result  for  this  testing  in  the 
proposed  rule  was  "History  of  recurrent 
subluxation  with  associated  signs."  The 
phrase  "with  associated  signs"  was 
removed. 

K.  Ankle  and  Foot 

•  62  FR  50116  through  50120— One 
of  the  disability  tests  for  the  listing 
"Rheumatoid  arthritis,  foot:"  is  a 
"Medical  record  review."  Its 
accompanying  test  result  in  the 
proposed  rule  was  "Frequent  flare-up 
with  treatment."  This  test  result  was 
changed  to  "Chronic  flare-up  with 
treatment." 

The  Board  has  determined  that  this  is 
a  significant  rule  under  Executive  Order 
12866.  The  Office  of  Management  and 
Budget  has  approved  the  information 
collection  (Job  Information  Report,  RRB 


Forms  G-251a  and  G-251b  found  in 
Appendix  3  of  this  part)  associated  with 
this  rule  and  assigned  it  0MB  control 
number  3220-0193. 

List  of  Subjects  in  20  CFR  Part  220 

Disability  benefits.  Railroad 
employees.  Railroad  retirement. 
Reporting  and  recordkeeping 
requirenients. 

For  the  reasons  set  forth  in  the 
preamble,  part  220  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  220— DETERMiNING  DISABILITY 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231a;  45  U.S.C.  231f. 

2.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 

Subpart  C— Disability  Under  the 
Railroad  Retirement  Act  for  Work  in  an 
Ennptoyee's  Regular  Railroad 
Occupation 

3.  Section  220.10  is  revised  to  read  as 
follows: 

§220.10    Disability  for  work  In  an 
employee's  regular  railroad  occupation. 

(a)  In  order  to  receive  an  occupational 
disability  annuity  an  eligible  employee 
must  be  found  by  the  Board  to  be 
disabled  for  work  in  his  or  her  regular 
railroad  occupation  because  of  a 
permanent  physical  or  mental 
impairment.  In  this  subpart  the  Board 
describes  in  general  terms  how  it 
evaluates  a  claim  for  an  occupational 
disability  annuity.  In  accordance  with 
section  2(a)(2)  of  the  Railroad 
Retirement  Act  this  subpart  was 
developed  with  the  cooperation  of 
employers  and  employees.  This  subpart 
is  supplemented  by  an  Occupational 
Disability  Claims  Manual  (Manual) ' 
which  was  also  developed  with  the 
cooperation  of  employers  and 
employees. 

(b)  In  accordance  with  section  2(a)(2) 
of  the  Railroad  Retirement  Act,  the 
Board  shall  select  two  physicians,  one 
from  recommendations  made  by 
representatives  of  employers  and  one 
from  recommendations  made  by 
representatives  of  employees.  These 
individuals  shall  comprise  the 
Occupational  Disability  Advisory 
Committee  (Committee).  This 
Committee  shall  periodically  review,  as 
necessary,  this  subpart  and  the  Manual 
and  make  recommendations  to  the 
Board  with  resjject  to  amendments  to 


'  The  Manual  may  be  obtained  from  the  Board's 
headquarters  at  844  North  Rush  Street.  Chicago.  IL 
60611. 


this  subpart  or  to  the  Manual.  The  Board 
shall  confer  with  the  Committee  before 
it  amends  either  this  subpart  or  the 
Manual. 

4.  Section  220.11  is  revised  to  read  as 
follows: 

S  220.1 1    Definitions  as  used  in  this 
subpart 

Functional  capacity  test  means  one  of 
a  number  of  tests  which  provide 
objective  measures  of  a  claimant's 
maximal  work  ability  and  includes 
functional  capacity  evaluations  which 
provide  a  systematic  comprehensive 
assessment  of  a  claimant's  overall 
strength,  mobility,  endurance  and 
capacity  to  perform  physically 
demanding  tasks,  such  as  standing, 
walking,  lifting,  crouching,  stooping  or 
bending,  climbing  or  kneeling. 

Independent  Case  Evaluation  (ICE) 
means  the  process  for  evaluating  claims 
not  covered  by  Appendix  3  of  this  part. 

Permanent  physical  or  mental 
impairment  means  a  physical  or  mental 
impairment  or  combination  of 
impairments  that  can  be  expected  to 
result  in  death  or  has  .lasted  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months. 

Regular  railroad  occupation  means  an 
employee's  railroad  occupation  in 
which  he  or  she  has  engaged  in  service 
for  hire  in  more  calendar  months  than 
the  calendar  months  in  which  he  or  she 
has  been  engaged  in  service  for  hire  in 
any  other  occupation  during  the  last 
preceding  five  calendar  years,  whether 
or  not  consecutive;  or  has  engaged  in 
service  for  hire  in  not  less  than  one-half 
of  all  of  the  months  in  which  he  or  she 
has  been  engaged  in  service  for  hire 
during  the  last  preceding  15  consecutive 
calendar  years.  If  an  employee  last 
worked  as  an  officer  or  employee  of  a 
railway  labor  organization  and  if 
continuance  in  such  employment  is  no 
longer  available  to  him  or  her,  the 
"regular  occupation"  shall  be  the 
position  to  which  the  employee  holds 
seniority  rights  or  the  position  which  he 
or  she  left  to  work  for  a  railway  Labor 
organization. 

Residual  functional  capacity  has  the 
same  meaning  as  found  in  §  220.120. 

§220.12    [Removed] 

§220.14    [Redesignated  as  §220.12] 

5.  The  current  §  220,12  "Permanent 
physical  or  mental  impairment, 
defined."  is  removed,  and  §  220.14 
"Evidence  considered."  is  redesignated 
as  §220.12. 

6.  Section  220.13  is  amended  by 
revising  the  section  heading,  the 
introductory  text,  and  paragraph  (b)  to 
read  as  follows: 
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1 22ai3    Establiahnwnt  of  pTmanent 
diaabllity  for  work  in  regular  railroMi 
occupation. 

The  Board  will  presume  that  a 
claimant  who  is  not  allowed  to  continue 
working  for  medical  reasons  by  his 
employer  has  been  found,  under 
standards  contained  in  this  subpart, 
disabled  unless  the  Board  finds  that  no 
pwson  could  reasonably  conclude  on 
the  basis  of  evidence  presented  that  the 
claimant  can  no  longer  perform  his  or 
her  regular  railroad  occupation  for 
medical  reasons.  (See  §  220.21  if  the 
claimant  is  not  currently  disabled,  but 
was  previously  occupationally  disabled 
for  a  specified  period  of  time  in  the 
past).  The  Board  uses  the  following 
evaluation  process  in  determining 
disability  for  work  in  the  regular 

occupation: 

•        •        *        •        « 

(b)  If  the  Board  finds  that  the  claimant 
does  not  have  an  impairment  described 
in  paragraph  (a)  of  this  section,  it  will — 

(1)  Determine  the  employee's  regular 
railroad  occupation,  as  defined  in 

§  220.11.  based  upon  the  employee's 
own  description  of  his  or  her  job: 

(2)  Evaluate  whether  the  claimant  is 
disabled  as  follows: 

(i)  The  Board  first  determines  whether 
the  employee's  regular  railroad 
occupaticMi  is  an  occupation  covered 
imder  Appendix  3  of  Uiis  part.  Second, 
the  Board  will  determine  whether  the 
employee's  claimed  impairment(s)  is 
covered  under  Appendix  3  of  this  part. 
If  claimant's  regular  railroad  occupation 
or  impairment(s)  is  not  covered  under 
Appendix  3  of  this  part,  then  the  Board 
will  determine  if  the  employee  is 
disabled  under  ICE  as  set  forth  in 
paiagraph  (b)(2](iv)  of  this  section. 

(iiUA)  If  the  Board  determines  that,  in 
accordance  with  paragraph  (b)(2)(i)  of 
this  section.  Appendix  3  of  this  part 
applies,  then  the  Board  will  confirm  the 
existence  of  the  employee's 
impairment(s)  using — 

(1)  The  "highly  recommended"  and 
"recommended"  tests  set  forth  in 
Appendix  3  of  this  part  that  relate  to  the 
body  part  affected  by  the  claimant's 
impairment(s):  or 

(2)  By  using  valid  diagnostic  tests 
accepted  by  the  medical  community  as 
described  in  §  220.27. 

(B)  If  the  employee's  impairment(s] 
cannot  be  confirmed  because  there  are 
significant  differences  in  objective  tests 
such  as  imaging  study, 
electrocardiograms  or  other  test  results, 
and  these  differences  cannot  be  readily 
resolved,  the  Board  will  determine  if  the 
employee  is  disabled  under  ICE  as  set 
forUi  in  paragraph  (b)(2)(iv)  of  this 
section.  However,  if  the  employee's 
impairment(s)  cannot  be  confirmed,  and 


there  are  no  significant  differences  in 
objective  medical  tests  which  cannot  be 
readily  rtsolved,  then  the  employee  will 
be  found  not  disabled. 

(iii)  Once  the  impairment(s)  is 
confirmed,  as  provided  for  in  paragraph 
(b)(2)(ii]  of  this  section,  the  Board  will 
apply  Appendix  3  of  this  part.  If 
Appendix  3  of  this  part  dictates  a  "D" 
(disabled]  finding,  the  Board  will  find 
the  claimant  disabled. 

(iv)  If  the  Board  does  not  find  the 
employee  disabled  using  the  standards 
in  Appendix  3  of  this  part,  then  the 
Board  will  determine  if  the  employee  is 
disabled  using  ICE.  To  evaluate  a  claim 
under  IC£  the  Board  will  use  the 
following  steps: 

(A)  Step  1.  The  Board  will  determine 
if  the  medical  evidence  is  complete. 
Under  this  step  the  Board  may  request 
the  claimant  to  take  additional  medical 
tests  sudi  as  a  functional  capacity  test 
or  other  consultative  examinations; 

(B)  Step  2.  If  the  employee's 
impairment(s]  has  not  been  confirmed, 
as  provided  for  in  paragraph 
(bU2)(ii)(A)(2)  of  this  section,  the  Board 
will  next  confirm  the  employee's 
impairment(s),  as  described  in 
paragraph  (b)(2)(ii)(A)(2)  of  this  section; 

(QStep  3.  The  Board  will  determine 
whether  the  opinions  among  the 
physicians  regarding  medical  findings 
are  consistent,  by  reviewing  the 
employee's  medical  history,  physical 
and  mental  examination  findings, 
laboratory  or  other  test  results,  and 
other  information  provided  by  the 
employee  or  obtained  by  the  Board.  If 
such  records  reveal  that  there  are 
significant  differences  in  the  medical 
findings,  significant  differences  in 
opinions  concerning  the  residual 
functional  capacity  evaluations  among 
treating  physicians,  or  significant 
differences  between  the  results  of 
functional  capacity  evaluations  and 
residual  functional  capacity 
examinations,  then  the  Board  may 
request  additional  evidence  from 
treating  physicians,  additional 
consultative  examinations  and/ or 
residual  functional  capacity  tests  to 
resolve  the  inconsistencies; 

(D)  Step  4.  When  the  Board 
determines  that  there  is  concordance  of 
medical  findings,  then  the  Board  will 
assess  the  quality  of  the  evidence  in 
accordance  with  §  220.112,  which 
describes  the  weight  to  be  given  to  the 
opinions  of  various  physicians,  and 
§  220.114,  which  describes  how  the 
Board  evaluates  symptoms  such  as  pain. 
The  Board  will  also  assess  the  weight  of 
evidence  by  utilizing  §  220.14,  which 
outlines  factors  to  be  used  in 
determining  the  weight  to  be  attributed 
to  certain  types  of  evidence.  If,  after 


assessment,  the  Board  determines  that 
there  is  no  substantial  objective 
evidence  of  an  impairment,  the  Board 
will  determine  that  the  employee  is  not 
disabled; 

(E)  Step  3.  Next,  the  Board  determines 
the  physical  and  mental  demands  of  the 
employee's  regular  railroad  occupation. 
In  determining  the  job  demands  of  the 
employee's  regular  railroad  occupation, 
the  Board  will  not  only  consider  the 
employee's  own  description  of  his  or 
her  regular  railroad  occupation,  but 
shall  also  consider  the  employer's 
description  of  the  physical  requirements 
and  environmental  factors  relating  to 
the  employee's  r^ular  railroad 
occupation,  as  provided  by  the 
employer  on  the  appropriate  form  set 
forth  in  Appendix  3  of  this  part,  and 
consult  other  sources  such  as  the 
Dictionary  of  Occupational  Titles  and 
the  job  descriptions  of  occupations 
found  in  the  Occupational  Disability 
Claims  Manual,  as  provided  for  in 

S  220.10; 

(F)  Step  6.  Based  upon  the  assessment 
of  the  evidence 'in  paragraph 
(b)(2)(iv)(D)  of  this  section,  the  Board 
shall  determine  the  employee's  residual 
functional  capacity.  The  Board  will  then 
compare  the  job  demands  of  the 
employee's  regular  railroad  occupation, 
as  determined  in  paragraph  (b)(2)(iv)(E] 
of  this  section.  If  the  demands  of  the 
employee's  regular  railroad  occupation 
exceed  the  employee's  residual 
functional  capacity,  then  the  Board  will 
find  the  employee  disabled.  If  the 
demands  do  not  exceed  the  employee's 
residual  functional  capacity,  then  the 
Board  will  find  the  employee  not 
disabled. 

7.  A  new  section  220.14  is  added  to 
read  as  follows: 

§220.14    WWghing  of  evidence. 

(a)  Factors  which  support  greater 
weight.  Evidence  will  generally  be  given 
more  weight  if  it  meets  one  or  more  of 
the  following  criteria: 

(1)  The  residual  functional  capacity 
evaluation  is  based  upon  functional 
objective  tests  with  high  validity  and 
reliability; 

(2)  The  medical  evidence  shows 
multiple  impairments  which  have  a 
cumulative  effect  on  the  employee's 
residual  functional  capacity; 

(3)  Symptoms  associated  with 
limitations  are  consistent  with  objective 
findings; 

(4)  There  exists  an  adequate  trial  of 
therapies  with  good  compliance,  but 
poor  outcome; 

(5)  There  exists  consistent  history  of 
conditions  between  treating  physicians 
and  other  health  care  providers. 
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(b)  Factors  which  support  lesser 
weight.  Evidence  will  generally  be  given 
lesser  weight  if  it  meets  one  or  more  of 
the  following  criteria: 

(1)  There  is  an  inconsistency  between 
the  diagnoses  of  the  treating  physicians; 

(2)  There  is  inconsistency  between 
reports  of  pain  and  functional  impact; 

(3)  There  is  inconsistency  between 
subjective  symptoms  and  physical 
examination  findings; 

(4)  There  is  evidence  of  poor 
compHance  with  treatment  regimen, 
keeping  appointments,  or  cooperating 
with  treatment; 

(5)  There  is  evidence  of  exam  findings 
which  is  indicative  of  exaggerated  or 
potential  malingering  response; 

(6)  The  evidence  consists  of  objective 
findings  of  exams  that  have  poor 
reliability  or  validity; 

(7)  The  evidence  consists  of  imaging 
findings  which  are  nonspecific  and 
largely  present  in- the  general 
population; 

(8)  The  evidence  consists  of  a  residual 
functional  capacity  evaluation  which  is 
supported  by  limited  objective  data 
without  consideration  for  functional 
capacity  testing. 

8.  Appendix  3 — Railroad  Retirement 
Board  Occupational  Disability 
Standards  is  added  to  part  220  to  read 
as  follows: 

Appendix  3— Railroad  Retirement 
Board  Occupational  Disability 
Standards 

1.  Introduction 

1.01  The  Board  uses  this  appendix  to 
adjudicate  the  occupational  disability  claims 
of  employees  with  medical  conditions  and 
job  titles  covered  by  the  Tables  in  this 
appendix.  The  Tables  are  divided  into  "Body 
Parts",  with  each  Body  Part  further  divided 
by  job  title.  Under  each  job  title  there  is  a  list 
of  impairments  and  tests  with  accompanying 
test  results  which  establish  a  finding  of  "D" 
(disabled).  The  use  of  these  Tables  is  a  three- 
step  process.  In  the  first  step  we  determine 
whether  the  employee's  regular  railroad 
occupation  is  covered  by  the  Tables;  next  we 
establish  the  existence  of  an  impainnent 
covered  by  the  Tables;  finally,  we  reach  a 
disability  determination.  If  we  do  not  find  an 
employee  disabled  under  these  Tables,  the 
employee  may  still  be  found  disabled  using 
Independent  Case  Evaluation  (ICE),  as 
explained  in  subpart  C  of  this  part. 

1.02  The  Cancer  Tables  are  treated  in  a 
different  way  than  other  body  systems. 
Different  types  of  cancer  and  their  treatments 
have  different  functional  impacts.  In  the 
Cancer  Tables  the  impact  of  the  impainnent 
is  seen  as  being  significant  or  not  significant. 
Therefore,  these  tables  contain  an  "S" 
(significant]  which  is  equivalent  to  a  "D" 
rating.  A  detailed  explanation  of  how  to  use 
those  tables  is  in  that  section.  The  steps  to 
use  the  remaining  Tables  are  explained 
below: 


2.  Confirming  the  Impairment 

2.01  Once  we  determine  that  the 
employee's  regular  railroad  occupation  is 
covered  by  the  Job  Titles  in  the  Tables,  we 
must  determine  the  existence  of  an 
impairment  covered  by  the  Tables.  This  is 
done  through  the  use  of  Confirmatory  Tests. 
These  tests  can  include  information  from 
medical  records,  surgical  or  operative 
reports,  or  specific  diagnostic  test  results. 
Confirmatory  Tests  are  listed  in  the  initial 
section  regarding  each  Body  Part  covered  in 
the  Tables.  If  an  impairment  cannot  be 
confirmed  because  of  inconsistent  medical 
information,  ICE  may  be  required. 

2.02  There  are  two  types  of  Confirmatory 
Tests  as  follows. 

2.03  "Highly  Recommended"  Tests — The 
designation  of  a  confirmatory  test  as  being 
"highly  recommended"  means  that  the  test  is 
almost  always  performed  to  confirm  the 
existence  of  the  impairment.  For  many 
conditions,  only  one  "highly  recommended" 
test  finding  is  suggested  to  confirm  the 
impairment.  However,  there  may  be  times 
when  that  test  is  not  available  or  is  negative, 
but  other  more  detailed  testing  confirms  the 
impairment. 

2 .  04    Example  A :  To  con  firm  the 
condition  of  pulmonarj'  hypertension,  the 
Tables  under  Body  Part  C,  Cardiac,  designate 
as  "highly  recommended":  an 
electrocardiogram  which  indicates  definite 
right  ventricular  hypertrophy.  However,  the 
impairment  may  also  be  confirmed  by 
insertion  of  a  Swan-Ganz  catheter  into  the 
pulmonary'  artery  and  the  pulmonary  artery 
pressure  measured  directly. 

2.05  There  may  be  some  conditions  for 
which  several  "highly  recommended"  tests 
are  suggested  to  confirm  an  impairment.  In 
these  circumstances,  we  will  use  all  "highly 
recommended"  tests  to  establish  the 
existence  of  the  impainnent. 

2.06  £xomp/e  B:  Under  Body  Part  E., 
Lumbar  Sacral  Spine,  three  highlv 
recommended  medical  findings  are  identified 
for  the  diagnosis  of  chronic  back  pain,  not 
otherwise  specified.  These  findings  include; 

A.  A  history  of  back  pain  under  medical 
treatment  for  at  .least  one  year,  and 

B.  A  history  of  back  pain  unresponsive  to 
therapy  for  at  least  one  year,  and 

C.  A  history  of  back  pain  with  functional 
limitations  for  at  least  one  year. 

2.07  All  three  of  these  criteria  must  be 
satisfied  to  confirm  the  existence  of  chronic 
back  pain. 

2.08  Sometimes  the  employee  may  have 
undergone  detailed  testing  which  is  as 
reliable  as  one  of  the  "highly  recommended" 
tests  listed  in  the  Tables.  In  cases  where  an 
impairment  has  not  been  confirmed  by  one 
of  the  designated  "highly  recommended" 
tests,  the  impairment  may  still  be  confirmed 
by  "recommended"  tests  (see  below)  or  by 
evidence  acceptable  under  section  220.27  of 
this  part. 

2.09  Recommended  Tests — The 
designation  of  a  confirmatory  test  as 
"recommended"  means  that  the  test  need  not 
be  performed,  or  be  positive,  to  confirm  the 
impairment.  However,  a  positive  test 
provides  significant  supjjort  for  confirming 
the  impainnent.  If  there  are  no  "highly 
recommended"  tests  for  confirming  the 


impairment,  at  least  one  of  the 
"recommended"  tests  should  be  positive. 

2.10  There  are  two  categories  of 
recommended  tests  which  are' described 
below. 

A.  Imaging  studies — These  studies  can 
include  MRI,  CAT  scan,  myelogram,  or  plain 
film  x-rays.  For  conditions  where  several  of 
these  imaging  studies  are  identified  as 
"recommended"  tests,  at  least  one  of  the  test 
results  should  be  positive  and  meet  the 
confirmatory  test  criteria.  For  some 
conditions,  such  as  degenerative  disc 
condition,  there  are  several  equivalent 
imaging  methods  to  confirm  a  diagnosis. 

B.  Other  tests— This  category  of  tests  refers 
to  non-imaging  studies. 

2.11  If  there  are  no  "highly 
recommended"  confirmatory  tests  designated 
to  confirm  an  impainnent  and  the 
"recommended"  confirmatory  tests  only 
include  non-imaging  procedures,  at  least  one 
of  these  tests  should  be  positive  to  confirm 
the  impairment.  The  greater  the  number  of 
tests  that  are  positive,  the  greater  the 
confidence  that  the  correct  diagnosis  has 
been  established. 

2.12  Example:  Under  Body  Part  C. 
Cardiac,  the  diagnostic  confirmatory  tests  for 
ventricular  ectopy,  a  cardiac  anhythmia, 
include  the  following  "recommended""  tests: 

A.  .Medical  record  review,  i.e..  a  review  of 
the  claimant"s  medical  records,  or 

B.  Holter  monitoring,  or 

C.  Provocative  testing  producing  a  definite 
arrhythmia. 

2.13  In  this  situation,  only  one  of  the 
"recommended"  confirmatory  tests  need  he 
positive  to  confirm  the  impairment. 
However,  the  more  tests  that  are  positive,  the 
stronger  the  support  for  the  diagnosis. 

2.14  In  no  circumstance  will  the  Board 
require  that  an  invasive  test  be  performed  to 
confirm  an  impairment.  Several  of  the 
Confirmatory  Tests  which  are  described  in 
the  Tables  are  invasive  and  it  is  not  the 
intention  of  the  Board  to  suggest  that  these 
be  performed.  The  inclusion  of  invasive  tests 
in  the  Tables  Confirmatory  Tests  section  is 
intended  to  help  the  Board  evaluate  the 
significance  of  findings  from  such  tests  that 
may  have  already  been  performed  and  which 
are  part  of  the  submitted  medical  record. 

2.15  If  an  employee's  impairment(s) 
cannot  be  confirmed  by  use  of  the 
confirmatory  tests  listed  in  the  Tables,  it  still 
may  be  confirmed  by  medical  evidence 
described  in  section  220.27  of  this  part. 
However,  if  a  claimant's  impairment(s) 
cannot  be  confirmed  through  use  of  the 
Tables  or  under  section  220.27,  and  the 
medical  evidence  is  complete  and  in 
concordance,  the  claimant  will  be  found  not 
disabled. 

3.  Disability  Determination 

3.01    Once  the  Board  determines  that  the 
employee's  regular  railroad  occupation  is 
covered  by  one  of  the  Job  Titles  in  the  Tables 
and  that  his  or  her  alleged  impairment  fits 
into  a  Body  Part  covered  by  the  Tables  and 
can  be  confirmed,  we  examine  the  results  of 
any  of  the  disability  tests  listed  under  the 
impaifment.  If  the  results  from  any  of  these 
tests  indicate  a  "D"  finding,  the  employee  is 
found  disabled.  If  none  of  the  test  results 


indicate  a  "D"  finding,  then  the  employee's 
claim  is  evaluated  using  ICE. 

3.02    Example:  A  trainman  has  angina  as 
confirmed  by  the  recommended  tests  under 
Body  Part  A:  Cardiac — Angina.  An 
echocardiogram  shows  that  he  has  p>oor 
ejection  fraction  <35%.  The  employee  is 
rated  disabled.  If  none  of  the  results  of  the 
listed  disability  tests  match  the  results 
required  for  a  "D"  finding,  then  the 
employee's  claim  is  evaluated  under  ICE. 

Tablea 


A.  Cancer 

B.  Endocrine 

C.  Cardiac 

D.  Respiratory 

E.  Lumbar  Sacral  Spine 

F.  Cervical  Spine 

G.  Shoulder  and  Elbow 

H.  Hand  and  Arm 

I.  Hip 

).  Knee 

K.  Ankle  and  Foot 

A.  Cancer 

Cancer 

Cancer  conditions  can  be  viewed  as 
belonging  to  one  of  three  categories. 

Category  1:  Signiflcant  impact  on 
functional  capacity  or  anticipated  life 
span. 

Category  2:  Intermediate  impact  on 
functional  capacity;  large  individual 
variability. 

Category  3:  No  significant  impact  on 
functional  capacity  or  expected  life 
span. 

The  factors  that  are  considered  in 
developing  these  categories  include  the 
following: 

Type  of  Cancer 

The  functional  impact  of  different 
malignancies  varies  tremendously  and 
each  malignancy  has  to  be  considered 
on  an  individual  basis. 

Magnitude  of  Disease 

The  disability  standards  are  based 
upon  the  magnitude  or  extent  of  disease. 
The  extent  of  disease  affects  both 
anticipated  life  span  and  the  functional 
capacity  or  work  ability  of  the 


individual.  Localized  cancer  including 
cancer  "in  situ"  can  frequently  be 
completely  cured  and  not  have  an 
impact  on  functional  capacity  or  life 
span.  In  contrast,  many  cancers  that 
have  distant  or  significant  regional 
spread  generally  have  a  poor  prognosis. 
The  magnitude  or  extent  of  disease  is 
classified  into  three  categories:  local, 
regional  and  distant. 

The  criteria  which  are  used  to  classify 
a  cancer  into  one  of  the  three  categories 
are  based  upon  the  distillation  of  several 
staging  methods  into  a  single  system 
[Miller,  et  al.  (1992).  Cancer  Statistics 
Review,  1973  -  1989;  NIH  Publication 
No.  92  -  2789]. 

Effects  of  Treatment 

Although  some  types  of  cancer  may 
be  potentially  curable  with  radical 
surgery  and/or  radiation  therapy,  the 
treatment  regimen  may  result  in  a 
significant  impairment  that  could  affect 
functional  capacity  and  ability  to  work. 
For  example,  a  person  with  a  laryngeal 
tumor  v\4iich  had  spread  regionally 
could  be  cured  by  a  complete 
laryngectomy  and  radiotherapy. 
However,  this  treatment  could  result  in 
a  loss  of  speech  and  significantly  impair 
the  individual's  communicative  skills  or 
ability  to  use  certain  types  of  respiratory 
protective  equipment. 

Prognosis 

Some  cancers  may  have  minimal 
impact  on  a  person's  functional 
capacity,  but  have  a  very  poor  prognosis 
wi\h  respect  to  life  expectancy.  For 
example,  an  individual  with  early  stage 
brain  cancer  may  be  minimally 
impaired,  but  have  a  poor  prognosis  and 
minimal  potential  for  surviving  longer 
than  two  years.  Five  and  two  year 
survival  data  are  presented  in  the 
Cancer  Disability  Guideline  Table 
which  follows. 

The  Cancer  Disability  Guideline  Table 
provides  information  concerning  the 
probability  of  survival  for  five  years  for 


local,  regional,  and  distant  disease  for 
each  type  of  malignancy.  In  addition, 
two-year  survival  data  are  also 
presented  for  all  disease  stages.  The 
five-year  survival  data  are  based  upon 
data  collected  from  population-based 
registries  in  Connecticut,  New  Mexico, 
Utah,  Hawaii,  Atlanta,  Detroit,  Seattle 
and  the  San  Francisco  and  East  Bay  area 
between  19B3  and  1987  (Miller,  1992). 
The  two-year  data  are  from  a  cohort 
study  initially  diagnosed  in  1988. 

Assessment 

The  malignancies  are  classified  as 
disabling  (Category  1),  potentially 
disabling  (Category  2)  and  non-disabling 
(Category  3).  Category  2  conditions  must 
be  evaluated  with  respect  to  how  the 
worker's  tumor  affects  the  worker's 
ability  to  perform  the  job  and  an 
assessment  of  his  life  span. 

Information  concerning  the  potential 
impact  of  the  malignancy  on  a  worker's 
abiUty  to  p)erform  a  job  is  identified  in 
the  Functional  Impact  column  in  the 
table.  All  railroad  occupations  in  the 
Tables  are  considered  together. 
Functional  impacts  are  classified  as 
significant  if  the  treatment  or  sequelae 
from  treatment  including  radiotherapy, 
chemotherapy  and/ or  surgery  is  likely  to 
impair  the  worker  from  performing  the 
job.  If  the  treatment  results  in  a 
significant  impairment  of  another  organ 
system,  the  individual  should  be 
evaluated  for  disability  associated  with 
impairment  of  that  body  part.  For 
example,  a  person  undergoing  an 
amputation  for  a  bone  malignancy 
would  have  to  be  evaluated  for  an 
amputation  of  that  boHy  part.  For  many 
cancers,  it  is  difficult  to  make 
generalizations  regarding  the  level  of 
impairment  that  will  occur  after  the 
person  has  initiated  or  completed 
treatment.  Nonsignificant  impacts 
include  those  that  are  unlikely  to  have 
any  effect  on  the  individual's  work 
capacity. 


Cancer  type 

Brain: 

Local 

Regional  

Distant  

Female  Breast: 

Regional 

Distant 

Colon: 

Local 

Regional 

Distant 

Rectal: 

Local 

Regional  


2-year' 


5-year' 


Disability  status'      Functional  impact^ 


26 

27.9 
23.6 

71.1 
17.8 

91 

60.1 
6 

84.5 
50.7 


S 
S 
S 

S 
S 

S 
S 
S 

S 

S 
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Cancer  type 


Distant  

Esophagus: 

Local 

Regional  

Distant 

Hodgkin's  Disease:* 

Stage  1  

Stage  2 

Stage  3 

Stage  4 

Kidney/F=lenal  Pelvis: 

Local 

Regional  

Distant  

Larynx: 

Local 

Regional  

Distant  

Acute  Lymphocytic  Leultemla: 

All  

Chronic  Lymphocytic  Leukemia: 

All  

Acute  Myetogenous  Leukemia: 

All  

Chronk:  Myetogenous  Leukemia: 

All  

Liver/lntrahepatic  Bile  Duct: 

Local 

Regional  

Distant  

Lung/Bronchus:^ 

Local 

Regional  

Distant  

Melanomas  of  Skin: 

Regtonal  

Distant  

Oral  Cavity/Pharyngeal: 

Local 

Regtonal  

Distant  

Pancreas: 

Local 

Regional  

Distant  

Prostate: 

Local 

Regk>nal  

Distant  

Stomach: 

Local 

Regtonal 

Distant  

Testk:ular: 

Distant 

Thyrokl: 

Regional  

Distant  

Bladder: 

Regtonal  

Distant  


2-year' 


5-year' 


5.3 

18.5 
5.2 
1.8 

90-95 

86 

<80 

<80 

85.4 

56.3 

9 

84.2 

52.5 

24 

51.1 

66.2 

9.7 

21.7 

15.1 
5.8 
1.9 

45.6 

13.1 
1.3 

53.6 
12.8 

76.2 
40.9 
18.7 

6.1 
3.7 

1.4 

91 

80.4 

28 

55.4 

17.3 

2.1 

65.5 

93.1 
47.2 

46 
9.1 


Disability  status^      Functk)nal  impact^ 


S 

s 
s 

s 
s 
s 
s 

s 
s 

s 

s 
s 
s 


s 


s 
s 

s 

s 
s 
s 

s 
s 

s 
s 
s 

s 

8 

s 

s 
s 
s 

s 
s 
s 

s 

s 

s 

s 
s 


'Source  of  2  and  5  year  survival  data:  Miller  BA  et  al.  Cancer  Statistks  Review  1973  -  1989.  NIH  Publication  No  92  -  2789 

'^Disability  Status: 

Category  1 :  Signiftoant  impact  on  functional  capacity  or  life  span. 

Category  2:  Intermediate  impact. 

Category  3:  Ho  significant  impact  on  functk)nal  capacity  or  life  span.  ' 

^Functtonal  Impacts: 

12?  SST''^'*^  ~  signifkant  potential  for  the  efiects  of  treatment  (radiotheraphy,  chemotherapy,  surgery)  to  affect  functional  capacity 

•Hodgkjn  s  disuse  data  presented  for  each  stage  derived  from  American  Cancer  Society.  Amencan  Cancer  Society  Textbook  reference  fcx 
unsteged  cancer  is  derwedfrorn  Cancer  Statistks  Review  (See  3).  In  additon  to  other  data,  see:  American  Cancer  Society  Textbook  of  CSracal 
Oi^otogy.  Eds:  Holleb  Al,  Fink  DJ.  Murphy  GP,  Atlanta:  American  Cancer  Society,  Inc.  1991  ) 

'Sman  cell  carcinoma  is  classified  as  a  1. 
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Confirmatory  test 


Diabetes,  requiring  insulin  (IDDM): 
Medical  record  review 


B.  Endocrine 


Minimum  result 


Requirements 


BODY  PART:  ENDOCRINE 
CONFIRMATORY  TESTS 


JMI 


Disability  test 


Diabetes,  requiring  insulin  (IDDM): 
Medical  record  review 


Confirmatory  test 


Angina: 
Medical  record  review 


Stress  test 

Thallium  study 

Aortic  valve  disease: 

Cardiac  catheterization 

Echocardiogram 

Coronary  artery  disease: 

Medical  record  review  .. 


Medical  record  review  ... 

Stress  test 

Thallium  study 

Angiography 

Cardiomyopathy: 

Echocardiogram 

Caltieterization 

Hypertension: 

Medical  record  review .. 

Medical  record  review  .. 

Medical  record  review  .. 
Arrhythmia:  heart  block: 

Medical  record  review  .. 

Electrocardtogram 

Mitrai  vatve  d»ease: 

Cardnc  catheterization 

Echocardiogram 

PericardMri  disease: 

Medical  record  review  .. 
Pulmonary  hypertension: 

Physical  examirwtion  ... 


Electrocardtogram 

Ventricuiar  ectopy: 

Medical  record  review 

HoRer  monitoring  

Provocative  testing  

Arrhythmia:  supraventricular  tachycardia: 

Medkal  record  review 

Hotter  monitoring  

Poet  heart  transplant: 

MedKai  record  review 


Test  result 


Disability  classification 


BODY  PART:  ENDOCRINE 
JOB  TITLE:  ENGINEER 


C.  Cardiac 


Minimum  result 


Requirements 


BODY  PART:  CARDIAC 
CONFIRMATORY  TESTS 


Confirmed  history  of  ischemia  including  copies  of  elec- 
trocardiogram. 

Definite  ischemia  on  exercise  test  

Definite  ischemia  with  exercise  


Proven  and  significant  .... 
Significant  valve  disease 


Documented  ischemia  with  electrocardiogram  confirma- 
tion. 

Documented  myocardial  infarction  

Positive 

Definite  ischemia  with  exercise  

Definite  occlusion  (>60%)  of  one  vessel  


Proven  ejection  fraction  <35%  

Poor  global  function  and  not  coronary  artery  disease 


Documentation  of  hypertension  for  one  year 
Definite  diagnosis  by  cardiologist  or  internist 
Confirmation  of  medication  use  


Proven  episode  with  electrocarcSogram  confirmation 
Documentation  of  arrtrythmia 


Significant  vatve  disease 
Significant  valve  disease 


Confirmed  by  cardiologist  or  internist 


Increased  pulmonic  sound  or  pulmonary  ejection  mur- 
mur by  cardiologist  or  internist. 
Definite  right  ventricular  hypertension  


Definite  episode  within  one  year 

Definite  arrhythmia 

Positive  response 


Definite  episode  within  one  year 
Definite  2UThythmia 


Documented 


Recommended. 

Recommended. 
Recommended. 

Recommended. 
Recommended. 

Recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 

Highly  recommended. 
Highly  recommended. 
Highly  recommended. 

Recommended. 
Recommended. 

Recommended. 
Recommended. 

Highly  recommended. 

Recommended. 

Highly  recommended. 

Recommended. 
RecontmerKled. 
Recommended. 

Recommended. 
Recommended. 

Highly  recommended. 
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Disability  test 


Test  result 


Dtsat})llty  classification 


BODY  PART:  CARDIAC 
JOB  TITLE:  TRAINMAN 


Angina: 

Echocardiogram 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes  ... 
Aortic  valve  disease: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

Myocardial  infarction 

Echocardiogram 

Cardiac  catheterization  

Cardiac  catheterization  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Hypertension: 

Medical  record  review 

Arrhythmia:  heart  block: 

Hotter  

Medical  record  review 

Mitral  valve  disease: 

Cardiac  catheterization 

Cardiac  catheterization  

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Pericardial  disease: 

Cardiac  catheterization  

Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia 

Medical  record  review 

Post  heart  transplant:     ' 

Medical  record  review 


Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS 

Unstable  as  diagnosed  by  cardk)togist 

Documented  hypotensive  response  

Definite  ischemia  <7  METS  

Aortk:  gradient  25  -  50  mm  HG. 

Poor  ejectkjn  fractkxi  <35% 

Peak  exercise  <7  METS  

Multiple  infarctkxis  

Confirmed  ventricular  aneurysm 

Aortic  gradient  25  -  50  mm  Hg  „ 

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS 

Unstable  as  cfiagnosed  by  a  Cardiokigist 

Documented  hypotensive  response  

Definite  ischemia  <  7  METS  

Definrte  ischemia  <  7  METS  

Poor  ejection  fraction  <35% 

Poor  ^ectk>n  fraction  <35% 

Peak  exercise  <7  METS  

Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (bkxxj  creatinine  >2; 
urinary  protein  >'/?  gm;  or  EKG  evidence  of  ischemia). 

Documented  asystole  length  >1.5  -  2  seconds  

Documented  syncope  wrth  proven  arrhythmia  

Mrtral  valve  gradient  >5  mm  Hg  

Mitral  regurgitatkxi  severe  

Poor  ejection  fractkxi  <35% 

Poor  ejection  fraction  <35% 

Peak  exercise  s7  METS  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Documented  life  threatening  arrhythmia 

Uncontrolled  ventricular  rhythm  

Documented  related  syncope  

Documented  related  syncope  

Post  heart  transplant 

BODY  PART:  CARDIAC 
JOB  TITLE:  ENGINEER 


Angina: 

Echocardiogram  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes 
Aortic  valve  disease: 

Cardiac  catheterization 

Echocardk)gram 

Stress  test 

Coronary  artery  disease: 

Myocardial  infarctwn 

Echocardiogram  

Cardiac  catheterization  

Cardiac  catheterization  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 


Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstat>le  as  diagnosed  by  cardiologist  .. 

Documented  hypotensive  ceiponse  

Definite  ischemia  <5  METs^rrTT^^Tr:-^..., 

Aortic  gradient  25  -  50  mm  HG  ...k 

Poor  ejection  fraction  <35% -.; 

Peak  exercise  <5  METS  :.....T. 

Multiple  Infarctions  

Confirmed  ventricular  aneurysm  

Aortk:  gradient  25  -  50  mm  Hg 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  a  Cardologist 

Documented  hypotensive  response  

Definrte  ischemia  <5  METS  


D 
D 
D 
D 
D 

D 
D 
D 

D 
D 
D 
D 
D 
D 
D 
D 


I  I 
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Disabilrty  test 


Isotope,  e.g.,  thaJHum  study 

Cardkxnyopathy: 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Hypertension: 

Medkari  record  review 

Arrhythmia:  heart  t>lock: 

Holler  

Medtoal  record  review 

Mitral  valve  dsease: 

Canfac  catheterization  

Cardnc  catheterization 

Cardtoc  catfieterization 

Echocardiogram 

Sfress  tast 

PericardW  deease: 

Cardtoc  catheterization 

Echocardtogram 

Ventricular  edopy: 

Medfcal  record  review 

rioiier 

Medfcal  record  review 

Arrhyttwnia:  supraventricutar  tachycardia 

Medfcai  record  review 

Post  heart  traraplartt: 

Mednai  record  review 


Angina: 

Echocardiogram 

Stress  test 

I>4edfcal  record  review 

Stress  test 

Stress  test:  significant  ST  ctianges 
Aortic  valve  disease: 

Cvdlac  catheterization 

Echocardiogram 

Stress  test 

Coronary  artery  d»ease: 

Myocardial  Infarction 

Echocardiogram 

Cardtac  catheterization 

Cardtac  catheterization 

Stress  test 

Medfcal  record  review 

Stt'ess  test 

Stress  test 

Isotope,  e.g.,  ttiallium  study 

Cardiomyopathy: 

Cardac  cattietenzatlon 

Echocardiogram 

Stress  test 

Hypertension: 

Medical  record  review 


Arrhythmia:  heart  btodc 

Hdter  

Medical  record  review  .. 

Mitral  valve  disease: 
Cardiac  catt>eterization 
Cardiac  cattieterization 
Cardiac  catheterization 

Echocardiogram 

Stress  test 

Pericardial  disease: 
Cardiac  cattwterization 
Echocardiogram 

Ventricular  ectopy: 
Medical  record  review  .. 


Test  result 


Definite  ischemia  <&  METS  

Poor  ejection  fraction  <35% 

Poor  Section  fraction  S36% 

Peak  exercise  ^  METS  

Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (blood  creatinine  >2; 
urintfy  protein  >^/t  gm;  or  EKG  evidence  of  ischemia). 

Documented  asystole  length  >1.5  -  2  seconds  ........_ 

Documented  syncope  with  proven  arrhythmia - 

Mitral  valve  gradient  >10  mm  Hg  _ 

Mrtral  regurgitatjon  severe  - 

Poor  ejection  fraction  <3S% 

Poor  ejection  traction  <35% 

Peak  exercise  <5  METS 

Poor  ejection  fractkxi  <35% 

Poor  ^ectkjn  fraction  s35% 

Documented  Ife  threatening  antiythmia 

Uncontrolled  ventricular  rhythm  

Documented  related  syncope 

Documented  related  syncope 

Post  heart  transplant 

BODY  PART:  CARDIAC 
JOB  TITLE:  DISPATCHER 


Disat>ility  dassificatkKi 


D 
D 

D 
D 
D 
D 
D 

D 
D 

D 
D 
D 


Poor  ejection  fraction  <35% ~ 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  cardk)logist 

Documented  hypotensive  response  

Definite  ischemia  <5  METS  

Aortic  gradient  25-50  mm  Hg  

Poor  ejection  traction  <35% 

Peak  exercise  <5  METS  

Multiple  infarctions  

Confimned  ventricular  eineurysm  

Aortc  gradient  25  -  50  mm  Hg 

Poor  ejection  fractkxi  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  cardiologist 

Documented  hypotensive  response  

Definite  ischemia  <5  METS  

Definite  ischemia  <5  METS  

Poor  ejectkHi  fraction  s35% ~ 

Poor  ejection  fraction  <35% ~ 

Peak  exercise  <5  METS  - 

Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (blood  aeatinine  >2; 
urinary  protein  >''/2  gm;  or  EKG  evidence  of  ischemia). 

Documented  asystole  length  >1.5  -  2  seconds  

Documented  syncope  with  proven  arrhythmia  

Mitral  valve  gradient  >10  mm  Hg  

Mitral  regurgitation  severe  

Poor  ejection  fraction  <36% 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Poor  ejection  fractkin  <35% 

Poor  ejection  fraction  <35% 

Documented  life  threatening  arrhythmia , 


D 
D 
D 
D 
D 

D 
D 
D 

D 
D 
D 
D 
D 
D 
D 
D 
D 

D 
D 
D 


D 
D 

D 
D 
D 
D 
D 

D 
D 
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Disability  test 


Hotter  

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Angina: 

Echocardiogram 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes 
Aortic  valve  disease: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

Myocardial  infarction 

Echocardiogram  

Cardiac  catheterization  

Cardiac  catheterization  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Hypertension: 

Medical  record  review 


Arrhythmia:  heart  block: 

Hotter  

Medical  record  review 

Mitral  valve  disease: 

Cardiac  catheterization  

Cardiac  catheterization  

Cardiac  catheterization  

Echocardiogram 

Stress  fest 

Pericardial  disease: 

Cardiac  catheterization  

Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Angina: 

Echocardiogram 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes 
Aortic  valve  disease: 

Cardiac  catheterization , 

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

Myocardial  infarction 


•\ 


Test  resutt 


Uncontrolled  ventricular  rhythm 
Documented  related  syncope  ... 


Documented  related  syncope 
Post  heart  transplant 


Disability  classification 


BODY  PART:  CARDIAC 
JOB  TITLE:  CARMAN 


Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  cardiologist 
Documented  hypotensive  response  .... 
Definite  ischemia  <5  METS  


Aortic  gradient  25  -  50  mm  HG. 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  


Multiple  infarctions  

Confirmed  ventricular  aneurysm  

Aortic  gradient  25  -  50  mm  Hg  

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  a  Cardiologist 

Documented  hypotensive  response  

Definite  ischemia  <  5  METS  


Definite  ischemia  <  5  METS  i  d 


Poor  ejection  fraction  <35% 
Poor  ejection  fraction  <35% 
Peak  exercise  <5  METS  


Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  {blood  creatinine  >2; 
urinary  protein  >^h  gm;  or  EKG  evidence  of  ischemia). 

Documented  asystole  length  >1.5  -  2  seconds 
Documented  syncope  wtth  proven  arrtnythmia 


Mitral  valve  gradient  >10  mm  Hg 

Mitral  regurgrtation  severe  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  


Poor  ejection  fraction  <35% 
Poor  ejection  fraction  <35% 


Documented  life  threatening  arrhythmia 

Uncontrolled  ventricular  rhythm  

Documented  related  syncope  


Documented  related  syncope 
Post  heart  transplant 


D 
D 

D 
D 
D 
D 
D 

D 
D 

D 
D 
D 


BODY  PART:  CARDIAC 
JOB  TITLE:  SIGNALMAN 


Poor  ejectk>n  fractwn  <35% 

Peak  exercise  <7  METS  

Unstable  as  diagnosed  by  cardiologist 
Documented  hypotensive  response  .... 
Definite  ischemia  <7  METS  


Aortic  gradient  25  -  50  mm  HG 

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS  


Muttiple  infractions  |  o 
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Disability  test 


Echocardiogram 

Cardiac  catheterization  

Cardiac  catheterization 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Hypertension: 

Medical  record  review 

Arrhythmia:  heart  block 

Hotter  

Medical  record  review 

Mitral  valve  disease: 

Cardiac  catheterization 

Cardiac  catherization 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Pericardial  disease: 

Cardiac  catt>eterization 

Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Test  result 


Confirmed  ventricular  aneurysm - 

Aortic  gradient  25  -  50  mm  Hg  

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS  

Unstable  as  diagnosed  by  cardiologist 

Documented  hypotensive  response  

Definite  ischemia  <7  METS 

Definite  ischemia  <7  METS  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS  

Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (blood  creatinine  >2; 
urinary  protein  >'/?  gm;  or  EKG  evidence  of  ischemia). 

Documented  asystole  length  >1.5  -  2  seconds  

Documented  syncope  with  proven  arrhythmia 

Mitral  valve  gradient  >5  mm  Hg 

Mitral  regurgitation  severe 

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Documented  life  threatening  arrhythmia _ 

Uncontrolled  ventricular  rhythm  _ 

Documented  related  syncope  _ 

Documented  related  syncope  ~ 

Post  heart  transplant 

BODY  PART:  CARDIAC  ) 

JOB  TITLE:  TRACKMAN  ' 


Disability  classifnatkxi 


D 
D 

D 
D 
D 
D 
D 

D 
D 

D 
D 
D 

D 

D 


Angina: 

Echocardk>gram ^ 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes 

Aortic  valve  disease: 

Cardiac  catheterizatnn 

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

Myocardial  infarctk>n 

Echocardiogram 

CardMC  catheterizatk}n 

Cardnc  catheterization  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardnc  catheterization 

Echocardiogram 

Stress  test 

Hypertension: 

MedKal  record  review 

Arrhythntia:  heart  bkxdc 

Hotter  

Medical  record  review 

Mitral  valve  disease: 

CardMC  cath«terizat»n  

Cardiac  catheterizatkxi 


Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS  

Unstable  as  diagnosed  by  cardiotogist 
Documented  hypotensive  response  .... 
Definite  Ischemia  <7  METS  


Aortic  gradient  25  -  50  mm  HG 

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS  


Multiple  Infarctions  

Confirmed  ventricular  aneurysm  

Aortic  gradient  25  -  50  mm  Hg  

Poor  ejection  fraction  <35% 

Peak  exercise  <7  METS 

Unstable  as  diagnosed  by  a  cardiologist 

Documented  hypotensive  response  

Definite  Ischemia  <7  METS  

Definite  ischemia  <7  METS  


Poor  ejection  fraction  <35% 
Poor  ejection  fraction  <35% 
Peak  exercise  <7  METS  


Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (blood  creatinine  >2; 
urinary  protein  >''h.  gm;  or  EKG  evidence  of  ischemia). 

Documented  asystole  length  >1.5  -  2  seconds  

Documented  syncope  with  proven  arrhythmia  

Mitral  valve  gradient  >6  mm  Hg  

Mitral  regurgitatk)n  severe  


D 
D 
D 
D 
D 

D 
D 
D 

D 
D 
D 
D 
D 
D 
D 
D 
D 

D 
D 
D 
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Disability  test 

Cardiac  catheterization 

Echocardiograni 

Stress  test 

Pericardiai  disease: 

Cardiac  catheterization 

Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Holler  

Medical  record  review 

Arrhythmia:  supraventricular  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Test  result 


Poor  election  fraction  <35% 

Poor  Section  fraction  s35% 

Peak  exercise  <7  METS 

Poor  Section  fraction  s35% 

Poor  ejection  fraction  s35% 

Documented  life  threatening  arrhythmia 

Uncontrolled  ventricular  rhythm 

Ddcumented  related  syncope 

Documented  related  syncope 

Post  heart  transplant 

BODY  PART:  CAROIAC 
JOB  TFTLE:  MACHIMST 


Disability  classification 


Angina: 

Echocardiogram 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes  .... 
Aortic  valve  disease: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

MyocardieU  infarction 

Echocardiogram 

Cardiac  catheterization  

Cardiac  cattieterization 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Hypertension: 

Medical  record  review , 

Arrhytfmiia:  heart  blode 

Holter  

Medical  record  review 

Mitral  valve  disease: 

Cardiac  cathrterization 

Cardac  catheterization 

Card«c  cattwterization 

Echocardiogram 

Stress  test „ 

Pericardial  disease: 

Cardiac  catheterization 

Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrhythmia:  supraventricuiar  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Poor  Section  fraction  s35% 

Peak  exercise  <5  METS 

Unstable  as  diagnosed  by  cardiotogist 

Documented  hypotensive  response  

Definite  ischemia  S5  METS  

Aortk:  gradient  25  -  50  mm  HG. 

Poor  ^ectkxi  fraction  <35% 

Peak  exercise  S5  METS 

Muttiple  infarctions  

Confirmed  ventrkajlar  aneurysm 

Aortic  gradient  25-50  mm  Hg  

Poor  ^ectkyi  fractton  s35% 

Peak  exercise  s5  METS 

Unstable  as  diagnosed  by  a  cardwtogist 

Documented  hypotensive  response  

Definite  ischemia  s5  METS  

Definite  ischemia  <5  METS  

Poor  ejection  fractkw  <35% 

Poor  ^ectkxi  fractk)n  <35% 

Peak  exercise  <5  METS 

Diastolk:  >120  and  systolk:  >160,  50%  of  the  time  and 
evkJence  of  end  organ  damage  (btood  creatinine  >2; 
urinary  protein  >'A  gm;  or  EKG  evkJence  of  ischemia). 


Documented  asystole  length  >1.5  -  2  seconds 
Documented  syncope  with  proven  arrhythmia  . 


Mitral  valve  gradient  >10  mm  Hg 

Mitral  regurgitation  severe  

Poor  ejectmn  fraction  <35% 

Poor  Section  fraction  <35% 

Peak  exercise  <5  METS , 


Poor  ejectkxi  fraction  ^35% 
Poor  Section  fractkxi<35% 


Documented  ife  threatening  antiythmia 

Uncontrolled  ventricular  rtiythm  

Documented  related  syncope 


Documented  related  syncope 
Post  heart  transplant 


BODY  PART:  CAROIAC 
JOB  TITLE:  SHOP  LABORER 


Angina: 

Echocardiogram 

Stress  test 

Mecfical  record  review 


Poor  eiectk>n  fractk>n  <35% 

Peak  exercise  <5  METS 

Unstat>le  as  diagnosed  by  cardiotogist 
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Disability  test 


Test  result 


Disability  classification 


Stress  test 

Stress  test:  significant  ST  changes 
Aortic  valve  disease: 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

Myocardial  Infarction 

Echocardiogram 

Cardiac  catheterization 

Cardiac  catheterization  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Hypertension: 

Medical  record  review 


Documented  hypotensive  response 
Definite  ischemia  <5  METS  


Aortic  gradient  25  -  50  mm  HG. 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  


Multiple  Infarctions  

Confirmed  ventricular  aneurysm 

Aortic  gradient  25  -  50  mm  Hg. 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  a  Cardiologist 

Documented  hypotensive  response  

Definite  ischemia  <5  METS  

Definite  ischemia  <5  METS  


Poor  ejection  fraction  <35% 
Poor  ejection  fraction  <35% 
Peak  exercise  <5  METS  


Arrhythmia:  heart  bkx:k: 

Hofter  

Medical  record  review 

Mitral  veilve  disease: 

Cardiac  catheterizatk>n  

Cardiac  catheterization  

Cardiac  catheterizatk>n  

Echocardiogram 

Stress  test 

Pericardial  disease: 

Cardiac  catheterization  

Echocardk>gram  

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrhyttimia:  supraventricular  tachycardia; 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Diastolic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (blood  creatinine  >2; 
urinary  protein  >V2  gm;  or  EKG  evidence  of  ischemia). 


Documented  asystole  length  >  1.5  -  2  seconds 
Documented  syncope  with  proven  arrhythmia  . 


Mitral  valve  gradient  >10  mm  Hg 

Mitral  regurgitation  severe  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  


Poor  ejection  fraction  <35% 
Poor  ejection  fraction  <35% 


Documented  life  threatening  arrhythmia 

Uncontrolled  ventricular  rhythm  

Documented  related  syncope  


Documented  related  syncope 
Post  heart  transplant 


BODY  PART:  CARDIAC 
JOB  TITLE:  SALES  REPRESENTATIVE 


Angina: 

Echocardiogram 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes 
Aortic  valve  disease: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Coronary  artery  disease: 

Myocardial  infarction 

Echocardiogram 

Cardiac  catheterization  

Cardiac  catheterization  

Stress  test 

Medical  record  review 

Stress  test 

Stress  test 

Isotope,  e.g..  thallium  study 

Cardiomyopathy: 

Cardiac  catheterizatran  

Echocardiogram 

Stress  test 


Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  cardiologist  ... 

Documented  hypotensive  response  

Definite  ischemia  <5  METS  

Aortic  gradient  25  -  50  mm  HG  

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Multiple  infarctions  

Confirmed  ventricular  aneurysm  

Aortic  gradient  25  -  50  mm  Hg  

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  

Unstable  as  diagnosed  by  a  cardiologist 

Documented  hypotensive  response  

Definite  ischemia  <5  METS 

Definite  ischemia  <5  METS  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Peak  exercise  <5  METS  
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Disability  test 


Hypertension: 
Medical  record  review 


Arrhyttimia:  heart  block: 

Hotter  

Medical  record  review 

Mitral  valve  disease: 

Cardiac  catheterization 

Cardiac  catheterization 

Cardiac  catheterization 

Echocardiogram 

Stress  test 

Pericardial  disease: 

Cardiac  catheterization 

Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrhythmia:  supcaventricuiar  tachycardia: 

Medical  record  review 

Post  heart  transplant: 

Medical  record  review 


Test  result 


Diastdic  >120  and  systolic  >160,  50%  of  the  time  and 
evidence  of  end  organ  damage  (blood  creatinine  >2; 
urinary  protein  >^/fe  gm;  or  EKG  evidence  of  ischemia). 


Documented  asystole  length  >  1.5  -  2  seconds 
Documented  syncope  with  proven  arrhythmia  . 


Mitral  valve  gradient  >10  mm  Hg 

Mitral  regurgitation  severe  

Poor  ejection  fraction  <35% 

Poor  ejection  fraction  <35% 

Pe£d(  exercise  <5  METS 


Poor  Section  irad^on  <35% 
Poor  ejection  fraction  <35% 


Documented  life  threatening  arrtiythmia 

Uncontrolled  ventricular  rtiythm  

Documented  related  syncope 


Documented  related  syncope 
Post  heart  transplant 


BODY  PART:  CARDIAC 
JOB  TITLE:  GENERAL  OFFICE  CLERK 


Angina: 

Echocardiogram 

Stress  test 

Medical  record  review 

Stress  test 

Stress  test:  significant  ST  changes  .... 
Aortic  valve  disease: 

Cardiac  catheterization 

Echocardiogram „ 

Stress  test 

Coronary  artery  disease: 

Myocarttel  infarction 

Echocardiogram 

Cardiac  catheterization 

Cardiac  catheterization 

Stress  test „ 

Medical  record  review 

Stress  test 

Stress  test „ 

Isotope,  e.g.,  thallium  study 

Cardiomyopathy: 

Cardiac  catheterization  

Echocardiogram 

Stress  test 

Antiythmia:  heart  block: 

Hotter  

Medical  record  review 

Mitral  valve  disease: 

Cardiac  catheterization _ 

Cardiac  catt>eterization 

Cardiac  catt>eterization „ 

Echocardogram _ 

Stress  test 

Pericardial  disease: 

Cardiac  catheterization 

.  Echocardiogram 

Ventricular  ectopy: 

Medical  record  review 

Hotter  

Medical  record  review 

Arrtiythmia:  supraventricutar  tachycardia: 

Medical  record  review 

Post  heart  transplartt: 

Medical  record  review 


Disat>illty  classification 


Poor  Section  fraction  <35% 

Peak  exercise  s5  METS 

Unstable  as  diagnosed  by  cardk>k)gist 

Documented  hypotensive  response  

Defintte  ischemia  s5  METS  

Aortk:  gradient  25  -  50  mm  HG  

Poor  Section  fractkxi  s35% 

Peak  exercise  S5  METS 

Muttiple  infarctions  

Confirmed  ventricular  aneurysm 

Aortk:  gradient  25  -  50  mm  Hg 

Poor  ejectwn  fraction  <35% 

Peak  exercise  s5  METS „ 

Unstable  as  diagnosed  by  a  Cardiologist 

Documented  hypotensive  response  

Defintte  ischemia  s5  METS  , 

Defintte  ischemia  S5  METS  

Poor  ejectk>n  fraction  <35% , 

Poor  ejectkxi  fraction  s35% 

Peak  exercise  <5  METS 

Ddcumented  asystole  length  >1 .5  -  2  seconds 
Documented  syncope  wrth  proven  arrhythmia 

Mttral  valve  gradient  >10  mm  Hg  

Mttral  regurgttatkm  severe  

Poor  ^ectk>n  fractkxi  <35% 

Poor  faction  fraction  <35% 

Peak  exercise  s5  METS .„ 

Poor  ejectk)n  fractkxi  <35% 

Poor  ejectkxi  fractkxi  <3S% 

Documented  life  threatening  arrtiythmia 

Uncontrolled  ventricular  rtiythm  

Documented  related  syncope 

Decurfiented  related  syncope 

Post  heart  transplant 


D 
D 
D 
D 
D 

D 
D 
D 

D 
D 
D 
D 
D 
D 
D 
D 
D 

D 
D 
D 

D 
D 

D 
D 
D 
D 
D 

D 
D 

D 
D 
D 
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D.  Respiratory 


Confirmatory  test 


Minimum  result 


Requirements 


•ODY  PART:  RESPIRATORY 
CONFIRMATORY  TESTS 


Asthma: 

Spirometry 

Spirometry 

Mett1ac^oli^e  challenge  test 

BroTKhiectasis: 

Medical  record  review 

Chest  X-ray 

Chest  CAT  scan  

Chronic  bronchitis: 

Medical  record  review 

Chronic  obstructive  pulmonary  disease: 

Spirometry 

Spirometry 

Cor  pulmonale: 

Electrocardiogram 

Echocardiogram 

Pulmonary  fibrosis: 

Lung  biopsy  

Chest  CAT  scan  

Lung  resection: 

Medical  record  review 

Pneumothorax: 

Medical  record  review 

Restrictive  lung  disease: 

Chest  X-ray 

DLCO 

Chest  CAT  scan  

Spirometry 

Silicosis: 

Medical  record  review 

Tuberculosis: 

Chest  X-ray 

Culture  


FEV1/FVC  ratio  diminished  

>15%  change  with  administration  of  bronchodilator 

Positive:  FEV1  decrease  >20%  at  (PC  <=8  mg/mi)  

Chronic  cough  and  sputum 

Bronchiectasis  demonstrated 

Bronchiectasis  demonstrated 

Frequent  cough  -  2  years  duration  

FEV1/FVC  ratio  below  65%  when  stable  

FEV1  below  75%  of  predicted  when  stable  

Definite  right  ventricular  hypertrophy  

Definite  right  ventricular  hypertrophy  

Diffuse  fibrosis  

More  than  minimal  fibrosis 

At  least  one  lobe  reseicted 

Required  hospitalization  with  chest  tube  drainage 

Restrictive  lung  changes 

Abnormal  

Restnctive  lung  changes 

FVC  <75%  predicted 

Occupational  exposure  for  at  least  1  year  

Evidence  of  changes  consistent  with  tuberculosis  Infec- 
tion. 
Positive 

r 


Recommended. 
Recommended. 
Recommended 

Recommended. 
Recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Recommended. 
Recommended. 

Recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Recommended. 
Highly  recommended. 
Recommended. 
Highly  recommended. 

Highly  recommended. 

Recommended. 

Recommended. 


Disability  test 


Test  result 


Disability  classification 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  TRAINMAN 


Asthma: 
Spirometry 

Bronchiectasis: 

Resting  ABG  

Pulmonary  exerase  test  or  exercise  ABG  

Pulmonary  exercise  test 

Electrocardiogram  

Chronic  bronchitis: 

Spirometry 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram  

Chronic  obstructive  pulmonary  disease  (COPD) 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Cor  pulmonale: 

Electrocardiogram 

Pulmonary  fibrosis: 

Resting  ABG  

Electrocardiogram  

DLCO  


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 


PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy 


Repeated  spirometry  FEVI  <40%  over  a  12  month  pe- 
nod. 

PC02  arterial  >50  mm  Hg  If  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/l<g  

Definite  positive  right  ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  


Definite  positive  right  ventricular  hypertrophy 

PC02  arterial  >50  mm  Hg  If  stable  

Definite  positive  right  ventricular  hypertrophy 
<45%  predicted  
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DisabHJty  test 

Pulmonary  exercise  test  or  exercise  ABG 

Pulmonary  exercise  test  

Spirometry 

Lung  resection: 

Electrocardiogram 

Restrictive  lung  disease: 

DLCO 

Pulmonary  exercise  test  or  exercise  ABG 

Pulmonary  exercise  test  

Spirometry 

Electrocardiogram 

Silicosis: 

Resting  ABG  

Electrocardiogram 


Test  result 


P02  drop  >5  tofT  at  maximum  exercise 

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 


Definite  positive  right  ventricular  hypertrophy 


<45%  predicted 

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  mWcg  

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy 

PC02  arterial  >50  mm  Hg  If  stable  

Definite  positive  right  ventricular  hypertrophy 


Disat>ility  classification 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  CARMAN 


Asthma: 
Spirometry 

Bronchiectasis: 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Chronic  bronchitis: 

Spirometry „ 

Resting  ABG 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Chronic  obstructive  pulmonary  disease  (COPD): 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Cor  pulmonale: 

Electrocardiogram 

Pulmonary  fibrosis: 

Resting  ABG 

Electrocardiogram 

DLCO 

Pulmonary  exercise  test  or  exercise  ABQ  

Pulmonary  exercise  test  

Spirometry 

Lung  resection: 

Electrocardiogram 

Restrictive  lung  disease: 

DLCO 

Pufcnonary  exercise  test  or  exercise  ABG  

Puhnonary  exercise  test  

Spirometry 

Electrocardiogram 

Silicosis: 

Resting  ABG 

Electrocardiogram 


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  If  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  


Definite  positive  right  ventricular  hypertrophy 

PC02  arterial  >50  mm  Hg  if  stable  

Definite  positive  right  ventricular  hypertrophy 

<45%  priedicfed 

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 


Definite  positive  right  ventricular  hypertrophy 

<45%  predk:*ed  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy 

PC02  arterial  >50  mm  Hg  If  stable  

Definite  positive  right  ventricular  hypertrophy 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  SIGNALMAN 


Asthma: 
Spirometry 

Bronchiectasis: 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG 

Pulmonary  exercise  test  

Electrocardk)gram 

Chronk:  bronchitis: 

Spirometry .' 


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  If  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  

Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 
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Disability  test 

Resting  ABG 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Chronic  obstructive  pulmonary  disease  (COPD) 

Resting  ABG  

Pulmonary  exo'dse  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Cor  puirrranale: 

Electrocardiogram 

Pulmonary  fit>rosis: 

Resting  ABG  

DLCO 

Pulnranary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Spirometry 

Electrocardiogram 

Lung  resection: 

Electrocardiogram 

Restrictive  lung  disease: 

DLCO  

Pulmonary  exercise  test  or  exercise  ABG  .... 

Pulmonary  exercise  test  

Spirometry 

Electrocardiogram 

Silicosis: 

Resting  AGB 

Electrocardiogram 


Test  resuK 


Disability  classification 


PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy 


PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise 

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy 

Definite  positive  right  ventricular  hypertrophy 


PC02  arterial  >50  mm  Hg  if  stable  

<45%  predicted 

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy 

Definite  positive  right  ventricular  hypertrophy 

<45%  predicted  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy 


PC02  arterial  >50  mm  Hg  If  stable  

Definite  positive  right  ventricular  hypertrophy 


D- 
D 
D 
D 

D 
D 
D 
D 


.* 
% 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  TRACKMAN 


Asthma: 
Spirometry 

Bronchiectasis: 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardk>gram 

Chronk:  bronchitis: 

Spirometry 

Resting  ABG 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardk)gram 

Chronk;  obstructive  pulmonary  disease  (COPD) 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  .... 

Pulmonary  exercise  test  

Electrocardk>gram 

Cor  pubnonale: 

Electrocardkjgram 

Pulmonary  fit)rosis: 

Resting  ABG  

Elactrocardk)gram 

DLCO  

Pulmonary  exercise  test  or  exercise  ABG  .... 

Pulmonary  exercise  test  

Spirometry 

Lung  resectkm: 

Electrocardk>gram 

RestrKtive  lung  disease: 

DLCO 

Pulmonary  exercise  test  or  exercise  ABG  .... 

Pulmonary  exercise  test  

Spirometry 

Electrocardkjgram 

Silicosis: 

Resting  ABG  


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  if  stable  

P02  >5  ton'  at  maximum  exercise 

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  „ 

Repeated  spirometry  FEVf  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  Ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  

Definite  positive  right  ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  

Definite  positive  right  ventricular  hypertrophy  

<45%  predicted  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy  : 

<45%  predicted  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg 

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable 
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Disability  test 

Test  result 

Disability  classification 

Electrocardiogram 

Definite  positive  right  ventricular  hypertrophy  

D 

BODY  PART:  RESPIRATORY 
JOB  TITLE:  MACHINIST 


Asthma: 
Spirometry 

Brorichiectasis: 

Resting  ABG  

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Chronic  bronchitis: 

Spirometry 

Resting  AGS 

PulnrKXiary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Chronic  obstructive  pulmonary  disease  (COPD): 

Resting  ABG 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogrsun 

Cor  pulmonale: 

Electrocardiogram 

Pulmonary  fibrosis: 

Resting  ABG 

Electrocardiogram 

DLCO 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmociary  exercise  test  

Spirometry 

Lung  resection: 

Electrocardiogram 

Restrictive  lung  disease: 

DLCO 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test 

Spirometry 

ElectrocaitJiogram 

SHioosis: 

Resting  ABG 

Electrocardiogram 


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  


Definite  positive  right  ventricular  hypertrophy 

PC02  arterial  >50  mm  Hg  if  stable  

Definite  positive  right  ventricular  hypertrophy 

<45%  predicted 

P02  drop  >5toa  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 


Definite  positive  right  ventricular  hypertrophy 

<45%  predicted  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

FVC  <50%  predicted 

Definite  positive  right  ventricular  hypertrophy 

PC02  arterial  >50  mm  Hg  if  stat>ie  

Definite  positive  right  ventricular  hypertrophy 


BODY  PART:  RESPIRATORY 
JOB  TITLE:  SHOP  LABORER 


Asthma: 
Spirometry 

Bronchiectasis: 

Resting  ABG 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test  

Electrocardiogram 

Chronic  broTKhitis: 

Spirometry 

Resting  ABG _.... 

Pulmonary  exercise  test  or  exercise  ABG  

Pulmonary  exercise  test 

Electrocardiogram 

Chronk:  obstructive  pulmonary  disease  (COPD): 

Resting  ABG 

Pulmonary  exercise  test  or  exercise  ABG  

PulrtKKiary  exercise  test  

Electrocardiogram „ 

Cor  pulmonale: 

Electrocardiogram 

Pulmonary  liirosis: 

Resting  ABG 


Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod. 

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  ri^  ventricular  hypertrophy  

Repeated  spirometry  FEV1  <40%  over  a  12  month  pe- 
riod.  ■ 

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  

P02  drop  >5  torr  at  maximum  exercise  

Maximum  V02  <15  ml/kg  

Definite  positive  right  ventricular  hypertrophy  

Definite  positive  right  ventrwular  hypertrophy  

PC02  arterial  >50  mm  Hg  if  stable  
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Disability  test 

Test  result 

Disability  classification 

DLCO 

Pulfnociarv  exercise  test  or  exercise  ABG  

<45%  predicted  ~ 

P02  drop  >5  torr  at  maximum  exercise  _ 

Maximum  V02  <15  ml/kg  _ 

D 
D 

Pulmonarv  exercise  test 

D 

Soirometrv      

FVC  <50%  predicted _ 

D 

Electrocardiogram 

Lung  resection: 

Electrocardiogram 

Restrictive  lung  disease: 

DLCO 

Pulmonary  exercise  test  or  exercise  ABG  

Definite  positive  right  ventricular  hypertrophy  _ 

Definite  positive  right  ventricular  hypertrophy  „ 

<45%  predicted  _ 

P02  drop  >5  ton-  at  maximum  exercise  _ 

Maximum  V02  <15  ml/kg  _ 

FVC  <50%  predicted 

D 

D 

0 
D 

Pulmonarv  exercise  test  

D 

Spirometry 

Electrocardiogram 

Silicosis: 
Restino  ABG 

D 

Definite  positive  right  ventricular  hypertrophy  

D 

PC02  arterial  >50  mm  Ha  if  stable  

D 

Electrocardiogram 

Definite  oositive  riaht  ventricular  hvoertroohv  

D 

E.  Lumbar  Sacral  Spine 


Confirmatory  test 


Minimum  result 


Requirements 


BODY  PART:  LS  SPINE 
CONFtRMATORY  TESTS 


Ankylosing  spondylitis: 

X-ray-hjmbar  sacral  spine 

HLA  B27  (blood  test)  

Backache,  unspecified: 

Medical  record  review 

Medkal  record  review 

Medical  record  review 

Chronic  back  pain,  not  othenwise  specified:. 

Medkal  record  review 

Medkal  record  review 

Medwal  record  review 

Cauda  equina  syndrome  with  bowel  or  bladder  dys- 
functkxi:. 

Magnetic  resonance  imaging 

Computerized  tomography  

Cystometrogram  

Rectal  examination  

Myek)gram  

Degeneration  of  lumbar  disc: 

X-ray  lumbar  sacral  spine 

Cornputerized  tomography  

Mdiinetk;  resonance  imaging 

Myetogram  

Displacement  of  lumbar  disc:. 

X-ray-lumbar  sacraj  spine 

Computerized  tomography  

MagnetK  resonance  imaging 

Myetogram 

Fracture:  vertebral  body:. 

Magnetic  resonance  imaging t 

Computerized  tomography  _ 

X-ray-lumbar  sacral  spine 

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 

Magnetic  resonance  imaging 

Computerized  tonrragraphy  

X-ray-lumt>ar  sacral  spine 


Sacroilitis 

Positive  HLA  B27  (90%  case) 


History  of  back  pain  under  medical  treatment  for  at 

least  1  year. 
History  of  t}ack  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  pain  with  functional  limitations  lor  at 

least  1  year. 


for  at 


History  of  back  pain  under  medical  treatment 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  pain  with  functnnal  limitations  for  at 

least  1  year. 


Neural  impingement  of  spinal  nerves  below  LI  

Neural  impingement  of  spinal  nerves  below  LI  

Impaired  bladder  function  

Diminished  rectal  sphincter  tone  

Neural  impingement  of  spinal  nerves  t>elow  L1  

Significant  degenerative  disc  changes  

Significant  degenerative  disc  changes  

Significant  degenerative  disc  changes 

'*'*"' *^"™'""°""^ 

Signifk:ant  degenerative  disc  changes  i. 

Significant  degenerative  disc  changes 

Significant  degenerative  disc  changes 

Signifk»nt  degenerative  disc  changes  „, 

Fracture  vertetxal  body 

Fracture  vertebral  body ^ 

Fracture  vertebral  body 


Fracture  posterior  spinal  element  with  displacement  of 

spinal  canal. 
Fracture  posterior  spinal  element  with  displacement  of 

spinal  canal. 
Fracture  posterior  spinal  element  with  displacem^t  of 

spinal  canal. 


Highly  recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 
Highly  recommended. 


Recommended. 
Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Reoonvnended. 
Recommended, 
ommended. 


Recommended. 
Recommended. 
Recommended. 
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E.  Lumbar  Sacral  Spina— Continued 


Confirmatory  test 


Fracture:  posterior  spinal  eienDent  with  no  displace- 
ment:. 

X-ray-lumtnr  sacral  spine 

Magnetic  resonance  imaging 

Computerized  tomography  

Fracture:  spinous  process: 

Xsay-iumlwr  sacral  spine 

Magnetic  resonance  imaging 

Computerized  tomography  

Fracture:  Transverse  process: 

Lumt)ar  sacrai  spine  

Magnetic  resonance  imaging 

Computerized  tomography  

Intervertebral  dtoc  disorder 

X-ray-kimtMtf  sacral  spine 

Magnetic  resonance  imaging 

Computerized  tomography  

Myelogram  

Lumt>ago: 

Medical  record  review:  iumbar  


Medical  record  review:  lumbar 
Medical  record  review:  lumbar 


Lumbosacral  neuritis: 
Magnetic  resonance  imaging  ...i. 

Electromyography 

Nerve  conduction  velocity 

Physical  examination  -  atrophy 


Physical  examination:  straight  leg  raise 

Sensory  examination  

Medical  history 

Computerized  tomography  .-' 

Lumbar  spinal  stenosis: 
Computerized  tomography  


Magnetic  resonance  imaging 
Myelogram  


Mechanical  complication  of  internal  orthopedic  device: 
Medcai  record  review , 


Osteomalacia: 

X-ray-lumbar  sacral  spine 

Meignetic  resonarwe  imaging 

Computerized  tomography  

Osteomyelitis,  chronic-lumbar 

X-ray-lumt>ar  sacral  spif>e 

Magnetic  resonance  imaging 

Computerized  tomography  

Osteoporosis: 

Coinputerized  tomography  

Dual  photon  absqmtiometry  

X-ray-lumbar  sacnn  spine  ...'. 

Post  laminectomy  syndrome  with  radiculopathy: 

Medical  record  review:  lumbar  

Magnetic  resonance  imaging 

Electromyography 

Nerve  conduction  velocity 

Physical  examination  -  atrophy  


Physical  examirartion:  straight  leg  raise 

Sensory  examination  

Medical  record  review:  lumbar  

Computerized  tomography  

Myelogram 

Radiculopathy: 

Magnetic  resonance  imaging 

Electromyography 


Minimum  result 


Fracture  posterior  spinal  element 
Fracture  posterior  spinal  element 
Fracture  posterior  spinal  element 


Spinous  process  fracture 
Sjiinous  process  fracture 
Spinous  process  fracture 


Transverse  process  fracture . 
Transverse  process  fracture  . 
Transverse  process  fracture  . 

Significant  disc  degeneration 
Significant  disc  degeneration 
Significant  disc  degeneration 
Significant  disc  degeneration 


History  of  back  pain  under  mecfical  treatment  for  at 

least  1  year. 
History  of  back  pain  unresponsive  to  ttierapy  for  at  least 

1  year. 
History  of  back  pain  with  functiortal  limitations  for  at 

least  1  year. 

Evidence  of  neural  compression  

Definite  denervation 

Definite  stowing 

Atrophy  In  affected  limb  with  2  cm  difference  between 
Kmbs. 

Positive  straight  leg  raise 

Loss  of  sensatmn  In  affected  dermatomes 

History  of  radKular  pain 

Evidence  of  neural  compression  


Significant  narrowing:  spinal  cord  canal  or  intervertebral 

foramen. 
Signlfkant  narrowing:  spinal  cord  canal  or  intervertet>ral 

foramen. 
Significant  narrowing:  spinal  cord  canal  or  Intervertebral 

foramen. 

Documentation  of  faikire  of  implant  toflowing  surgical 
procedure. 


Evklence  of  signifKant  osteomalacia 
Evidence  of  signifkant  osteomalacia 
Evklence  of  significant  osteomalacia 


Evklence  of  chroruc  infectkxi 
Evklence  of  chronk:  infectton 
Evklence  of  chronic  infectton 

Signifwant  borie  density  toss 
Signiftoant  bone  density  toss 
Significant  bone  density  toss 


Documented  surgical  history  of  laminectomy 

Evklence  of  laminectomy 

Definite  denervatton 

Defirute  stowing 

Atrophy  in  affected  limb  with  2  cm  difference  between 
limbs. 

Positive  straight  leg  raise 

Loss  of  sensation  in  affected  dermatomes 

History  of  radtoular  pain 

Evidence  of  laminectomy 

Evklence  of  laminectomy 


Evklence  of  neural  compresston 
Definite  denervatton  


Requirements 


Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommerxled. 

Recommended. 
Recommended. 
Recommerxled. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommertoed. 
Highly  recommended. 
Recornmervled. 

Recommended. 

Recommended. 

Recommended. 

Highly  recommertded. 


Recommended. 
Recommerxled. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommerxled. 
Recommended. 
Recommerxled. 

Highly  recommerxled. 

Recommended. 

Recommended. 

Recommended. 

Recommerxled. 

Recommended. 
Recommended. 
Highly  recommerxled. 
Recommended. 
Recommerxled. 

Recommended. 
Recommended. 
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E.  Lumbar  Sacral  Spine — Continued 


Confirmatory  test 


Nerve  conduction  velocity 

Physical  examination  -  atrophy 


Physical  examination:  straight  leg  raise 

Sensory  examination  

Medical  record  review:  lumbar  

Computerized  tomography  

Myelogram  

Sciatica: 

Magnetic  resonance  imaging 

Electromyography 

Nerve  conduction  velocity 

Physical  examination  -  atrophy  


Physical  examination:  straight  leg  raise 

Sensory  examination  

Medical  history 

Computerized  tomography  

Myelogram  

Strains  and  sprains,  unspecified: 
Medical  record  review 


Medical  record  review 


Medical  record  review 


Medical  record  review 

Spondylolisthesis  grade  1 : 

X-ray-lumbar  sacral  spine 

Computerized  tomography  

Magnetic  resonance  imaging  .... 
Spondylolisthesis  grade  2: 

X-ray-lumbar  sacral  spine 

Computerized  tomography  

Magnetic  resonance  imaging  ... 
Spondylolisthesis  grade  3: 

X-ray-lumbar  sacral  spine 

Computerized  tomography  — 

Magnetic  resonance  imaging  ... 
Spondylolisthesis  grade  4: 

X-ray-lumbar  sacral  spine 

Computerized  tomography  

Magnetic  resonance  imaging  ... 
Spondylolisthesis-acquired: 

X-ray-lumbar  saaal  spine 

Computerized  tomography  

Magnetic  resonance  imaging  ... 
Spondylolsis: 

X-ray-lumbar  saaal  spine 

Computerized  tomography  

Magnetic  resonance  Imaging  ... 
Sprains  and  strains,  sacral: 

Medical  record  review:  lumbar 


Medical  record  review:  lumbar 

Medical  record  review:  lumbar 

Medical  record  review:  lumbar 
Sprains  and  strains,  sacroiliac: 
Medical  record  review:  lumbar 

Medical  record  review:  lumbar 

Medical  record  review:  lumt>ar 

Medical  record  review:  lumbar 


Minimum  result 


Definite  slowing  

Atrophy  in  affected  limb  with  2  cm  difference  between 
limbs. 

Positive  straight  leg  raise 

Loss  of  sensation  in  affected  dermatomes 

History  of  radicular  pain 

Evidence  of  neural  compression  

Evidence  of  neural  compression  

Evidence  of  neural  compression  _ 

Definite  denervation 

Definite  slowing - 

Atrophy  in  affected  limb  with  2  cm  difference  between 
limbs. 

Positive  straight  leg  raise 

Loss  of  sensation  in  affected  dermatomes 

History  of  radicular  pain 

Evidence  of  neural  compression  

Evidence  of  neural  compression  


Requirements 


History  of  back  pain  under  medical  treatment  for  at 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  pain  with  functional  limitations  for  at 

least  1  year. 
Documented  history  of  strain  and/or  sprain  


1  -  25%  slippage  .. 
1  -  25%  slippage  .. 
1  -  25%  slippage  .. 

26  -  50%  slippage 
26  -  50%  slippage 
26  -  50%  slippage 


51  -  75%  slippage  . 
51  -  75%  slippage  . 
51  -  75%  slippage  . 

Complete  slippage 
Complete  slippage 
Complete  slippage 


Slippage 
Slippage 
Slippage 

Defect  - 
Defect  - 
Defect  - 


pars  interarticularis 
pars  interarticularis 
pars  Interarticularis 


treatment 


for  at 


History  of  back  pain  under  medical 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  with  functional  limitations  for  at  least  1 

year. 
Documented  history  of  strain  and/or  sprain  

History  of  back  pain  under  medical  treatment  for  at 

least  1  year. 
History  of  back  pain  unresponsive  to  therapy  for  at  least 

1  year. 
History  of  back  pain  with  functional  limitations  lor  at 

least  1  year. 
Documented  history  of  strain  and/or  sprain  


Recommended. 
Recommended. 

Recommended. 
Recommended. 
Highly  recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Highly  recommended. 
Recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
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Disability  test 

Test  result 

Disat>ility  classification 

BODY  PART:  LS  SPINE 
JOB  TITLE:  TRAINMAN 


Ankylosing  spondyKtis: 

Musde  strength  assessment 

Backache,  unspecified: 

Musde  strength  assessment _ 

Chronk:  t>ack  pain,  not  otherwise  specified: 

Musde  strength  assessment  ..„ 

Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc- 

tk>n: 

Computerized  tomography  

MagnetK  resonance  imaging  _ 

Physwal  examinatnn „ 

Cystometrogram  

Myelogram  

Physical  examinatkxi:  rectal „... 

Musde  strength  eissessment 

Oegeneratnn  of  lumbv  disc: 

Computerized  tomography  _ 

Magnetk:  resonekrx»  imaging 

Myetogram  

Musde  strength  assessment „... 

Displacement  of  lumbar  disc: 

Computerized  tomography  

Magn^  resonance  imaging 

MyeJkJgram  

MHSde  strength  assessment 

Fficture:  vertebral  body: 

Musde  strength  eissessment , 

Fracture:  posterior  spinal  element  with  displacement: 

Musde  strength  assessment 

Fracture:  posterior  spittal  element  with  no  displacement 

Musde  strength  assessment 

Fracture:  spirxxis  process: 

Musde  strength  assessment 

Fracture  transverse  process: 

Muscle  strerigth  assessment 

Intervertebral  disc  d»order 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Lumbago: 

Musde  strength  assessment 

Lumbosacral  neuritis: 

Computerized  tomography  

Magnetic  resonance  imaging 

Myetogram  

Musde  strength  jMsessn>ent 

Physical  examinatnn 

Lumbar  spinal  stertosis: 

Muscle  strength  assessment  .„ 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myetogram 

Physical  examinatton 

Medwnical  oompiicatton  of  internal  orthopedic  device: 

Musde  strength  assessment 

X-iay  llextontextension  

Osteomalacia: 

Musde  strength  assessment 

Osteomyelitis,  chronio-kjmt>ar 

Musde  strength  assessment 

Medical  record  review 

Osteoporosis: 

Muscle  strength  assessment 

Post  laminectomy  syndrome  with  radkutopathy: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myetogram  


Lifting  capacity  diminished  by  50% 
Lifting  capacity  diminished  by  50% 
Lifting  capacity  diminished  by  50% 


Disc  extruston  with  neural  impingement,  nerves  <  L1 
Disc  extruston  with  neural  Impingement,  nerves  <  L1 

Lower  extremity  weakness  

Impaired  bladder  furKtton  

Disc  extruston  with  neural  impingement,  nerves  <L1 

Impairment  of  sphincter  tone 

Lifting  capacity  diminished  by  50% 

Disc  extrusion  with  neural  impingement „... 

Disc  extruston  with  neural  Impingement 

Disc  extruston  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  ^ 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Lifttog  capacity  dkninished  by  50% 

Disc  extruston  with  neural  Impingement 

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Lower  extremtty  weakness  

LNting  capacity  dimirMShed  by  50%  

Significant  narrowing  of  the  spinal  canal 

Signiftoant  narrowing  of  the  spinal  cartel 

Signiftoant  narrowing  of  the  spinal  canal 

Significant  tower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Segmental  instability 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Frequent  flare-ups  with  objective  findings 

Lifting  capacity  diminished  by  50%  - 

Ufting  capacity  dimirtished  by  50%  

Disc  exbuston  with  neural  impingemerrt 

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 


i^ 
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Disability  test 

Physical  examination  

Post  laminectomy  syndrome: 

Muscle  strength  assessment  

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination  

X-ray  flexion/extension  

Radiculopathy; 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  Imaging 

Myelogram  

Physical  examination  

Sciatica: 

Muscle  strength  assessment  

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination  

Strains  and  sprains,  unspecified: 

Muscle  strength  assessment  

Spondylolisthesis  grade  1 : 

Muscle  strength  assessment 

X-ray  flexion/extension  

Spondylolisthesis  grade  2: 

Muscle  strength  assessment  

Spondylolisthesis  grade  3: 

Muscle  strength  assessment  

Spondylolisthesis  grade  4: 

Muscle  strength  assessment  

X-ray  flexion/extension  

Spondylolisthesis  -  acquired: 

X-ray  flexion/extension  

Spondylolysis: 

X-ray  flexion/extension  

Sprains  and  strains,  sacral: 

Muscle  strength  assessment  

Sprains  and  strains,  sacroiliac: 

Muscle  strength  assessment  

Vertebral  body  compression  fracture: 

Muscle  strength  assessment 


Test  result 


Disability  classification 


Significant  lower  extremity  weakness  ... 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  ... 
Segmental  instability  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  ... 

Lifting  capacity  diminished  by  50%  ...... 

Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  ... 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Segmental  instability 

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

BODY  PART:  LS  SPINE 
JOB  TITLE:  ENGINEER 


Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc- 
tion: 

Computerized  tomography  

Magnetic  resonance  imaging 

Physical  examination  

Cystometrogram  

Myelogram 

Physical  examination:  rectal  


Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  ., 

Impaired  bladder  function  

Disc  extrusion  with  neural  impingement,  nerves  <L1 
Impairment  of  sphincter  tone  

BODY  PART:  LS  SPINE 
JOB  TITLE:  CARMAN 


Ankylosing  spondylitis: 

Muscle  strength  "assessment  

Backache,  unspecified: 

Muscle  strength  assessment  

Chronic  t>ack  pain,  not  otherwise  specified: 

Muscle  strength  assessment  

Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc- 
tion: 

Computerized  tomography  

Magnetic  resonance  imaging 

Physical  examination  

Cystometrogram  

Myeolgram  

Physical  examination:  rectal  


Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  ,. 

Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  

Impaired  bladder  function  

Disc  extrusion  with  neural  impingement,  nerves  <L1 
Impairment  of  sphincter  tone  
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Disability  test 

Musde  strength  assessment 

Degeneration  of  lumbar  disc: 

Computerized  tomography  _ 

Magnetic  resonance  imaging 

Myelogram  

Muscle  strength  assessment 

Displacement  of  lumbar  disc: 

Computerized  tomography  

Magnetic  resonance  Imaging 

Myelogram  

Muscle  strength  assessment 

Fracture:  vertebral  body: 

Muscle  stref)gth  assessment 

Fracture:  posterior  spinal  element  with  displacement: 

Muscle  strength  assessment 

Fracture:  posterior  spinal  element  with  no  displacement: 

Muscle  strer)gth  assessment 

Fracture:  spinous  process: 

Muscle  strength  assessment 

Fracture  transverse  process: 

Muscle  strength  assessment 

Intervertebral  disc  disorder. 

Muscle  strer)gth  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Lumbago: 

Musde  strength  eissessment 

Lumt)osacral  neuritis: 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Muscle  strength  assessment 

Physical  examination  

Lumbar  spinal  stenosis: 

Muscle  strertgth  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination 

Mechanical  complication  of  internal  orthopedic  device: 

Muscle  strength  assessment „ 

X-ray  flexion/extension  

Osteomalacia: 

Musde  strength  assessment 

Osteomyelitis,  chronic-lumbar: 

Musde  strength  assessment 

Medical  record  review 

Osteoporosis: 

Muscle  strengtti  assessment 

Post  laminectomy  syndrome  with  radiculopathy: 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination 

Post  laminectomy  syndrome: 

Muscle  strength  assessment 

Computerized  tonfX)graphy  

Magnetic  resonance  Imaging 

Myelogram  

Physical  examination 

X-ray  flexion/extension  

Radiculopathy: 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination 

Sciatica: 

Musde  strength  assessment 

Computerized  tomography  


Test  result 


Disability  dassification 


Liftir>g  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  ... 
Disc  extnision  with  neural  impingement  ... 
Disc  extnision  with  neural  impingement  ... 
Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  ... 
Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  Impingement  .. 
Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  witti  neural  Impingement  .. 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  Impingement  .. 
Disc  extrusion  wfth  neural  impingement  .. 
Disc  extrusion  with  neural  Impingemerrt  .. 

Lifting  capacity  diminished  by  5^  

Lower  extremity  weakness  

Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  the  spinal  canal  . 
Significant  narrowing  of  the  spinal  canal  . 
Significant  narrowing  of  the  spinal  canal  . 
Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Frequent  flare-ups  with  objective  findings 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extrusk)n  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  Impingement  .. 
Significant  k>wer  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusk)n  with  neural  Impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Disc  extruskxi  with  neural  impingement  .. 

Signifkant  k>wer  extremity  weakness 

Segmental  InstatMlity 

Lifting  capacity  diminished  by  50%  

Disc  extrusKHi  with  neural  impir)gement  .. 
Disc  extruskxi  with  neural  impingement  .. 
Disc  extrusk>n  with  neural  impingemerrt  .. 
Signlfkant  k>wer  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  .. 


D 
D 
D 
D 
D 

D 
D 
D 
D 
D 
D 

D 
D 
D 
0 
D 

D 
D 
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Disability  test 

Test  result 

Disability  classification 

Magnetic  resonance  imaging 

Myelogram  

Physical  examination  

Strains  and  sprains,  unspecified: 

Muscle  strength  assessment 

Spondyloiisthesis  grade  1: 

Musde  strength  assessment 

X-rav  flexion/extension  

Disc  extrusion  with  neural  impingement 

D 

Disc  extrusion  with  neural  impingement 

Significant  lower  extremity  weakness 

Lifting  capadty  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instatMlity 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminshed  by  50%  

Lifting  capacity  diminished  by  50%  „ 

Segmental  instability 

Seamental  instability 

D 
D 

D 

D 
D 

Spondylolisthesis  grade  2: 
Musde  strerrath  assessment 

D 

Spondyloiisthesis  grade  3: 
Musde  strenoth  assessment 

D 

Spondyloiisthesis  grade  4: 
Musde  strength  assessment  .' 

D 

X-ray  flexion/extension  

0 

Spondyloiisthesis-acquired: 
X-fav  flexion/extension                                       .... 

D 

Spondylolysis: 
X-ray  flexion/extension  

Segmental  instability  

D 

Sprains  and  strains,  saaal: 
Musde  strength  assessment 

Lifting  capadty  diminshed  by  50%  

Lifting  capacity  diminished  by  50%  

Liftina  caoadtv  diminshed  bv  50%  

D 

Sprains  and  strains,  sacroiliac: 

Musde  strength  assessment 

Vertebral  body  compression  fracture: 

Musde  strenoth  assessment 

D 
D 

BODY  PART:  LS  SPINE 
JOB  TITLE:  SIQNALMAN 


Ankylosing  spondylitis: 

Musde  strength  assessment 

Badcache,  unspedfied: 

Muscle  strerigth  assessment 

Chronic  back  pain,  not  otherwise  spedfied: 

Musde  strength  assessment 

Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc 

t»n: 

Computerized  tomography  

Magnetk:  resonance  imaging 

Physical  exswnination  

Cystometrogram  

Myelogram  

Physkal  examination:  redal 

Musde  strength  assessment  

Degeneration  of  lumbar  disc: 

Computerized  tomography  

Magnetic  resonance  imaging 

Myekigram  

Musde  strength  assessment 

Displacement  of  lumbar  disc: 

Computerized  tomography  

Magnetic  resonance  imaging 

Myetogram  

Muscle  strength  assessment  

Fracture:  vertebral  body: 

Musde  strength  assessment 

Fracture:  posterior  spinal  element  with  displacement: 

Musde  strength  assessment 

Fracture:  posterior  spinal  element  with  no  displacement: 

Musde  strer>gth  assessment  

Fracture:  spinous  process: 

Musde  strength  assessment 

Fracture  transverse  process: 

Musde  strength  assessment 

Intervertebral  disc  disorder: 

Musde  strength  assessment 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myetogram  

Lumbago: 

Musde  strength  assessment  

Lumbosacral  neuritis: 

Computerized  tomography  


Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  - 

Lifting  capacity  diminished  by  50%  - 

Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusKMi  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  _ 

Impaired  bladder  function  _ 

Disc  extrusion  with  neural  impingement,  nerves  <L1 

Impairment  of  sphincter  tone  

Lifting  capacity  diminished  by  50% 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

D>sc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  , 

Disc  extrusion  with  neural  impingement ., 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capadty  diminished  by  5^a  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capadty  diminished  by  50%  

Lifting  capadty  diminished  by  50%  

Lifting  capadty  diminished  by  50%  

Lifting  capadty  diminisheal  by  50%  .'^: 

Disc  extrusion  with  neural  impingement 

Disc  extrusiop-With  neural  impingement 

Disc  extrusion  with  neural  Impingement 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  Impingement 


D 
D 
D 

D 
D 
D 
D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

0 

0 

D 

D 

D 

D 
D 
D 
D 

D 

D 


Federal  Register/Vol.  63,  No.  30/Friday,  February  13,^1998 /Rules  and  Regulations  7565 


Disability  test 

Magnetic  resonance  imaging 

Myelogram  

Musde  strength  assessment 

Physical  examination 

Lumbar  spinal  stertosis: 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physic^  examination 

Mechanical  complication  of  internal  orthopedic  device 

Musde  strengtt)  assessment 

X-ray  flexion/extension  

Osteomalacia: 

Musde  strength  assessment 

Osteomyelitis,  dironio-lumbar 

Muscle  strength  assessment 

Medical  record  review 

Osteoporosis: 

Musde  strength  assessment 

Post  laminectomy  syndrome  with  radiculopathy: 

Musde  strerigth  assessment 

Computerized  tomography  

Magnetic  resonartce  imaging 

Myelogram  

Physical  examination 

Post  laminedomy  syndrome: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

My^ogram  

Physical  examination 

X-ray  flexion/extension  

Radkulopathy: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  Imaging 

Myelogram 

Physical  examination 

Sciatica: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination 

Strains  and  sprains,  unspecified: 

Musde  strength  assessment 

Spondylolisthesis  grade  1: 

Musde  strength  assessment 

X-ray  flexion/extension  

SpondyMtsthesis  grade  2: 

Musde  strength  assessment 

Spondylolisthesis  grade  3: 

Musde  strength  assessment 

Spondylolisthesis  grade  4: 

Muscle  strength  assessment 

X-ray  flexion/extension  

Spondytolisthesis-acquired: 

X-ray  flexion/extension  

Spondylolysis: 

X-ray  flexion/extension  

Sprains  and  strains,  sacral: 

Muscle  strength  assessment  ...„ „ 

Sprains  and  strains,  sacroiliac: 

Muscle  strength  assessment 

Vertebral  body  compression  fracture: 

Muscle  strength  assessment 


Test  result 


Disability  classification 


Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 

Lifting  capacity  diminished  by  50%  

Lower  extremity  weakness  

Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  the  spinal  canal  . 
Significant  narrowing  of  the  spinal  canal  . 
Significant  narrowing  of  the  spinal  canal  . 
Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  t>y  50%  

Lifting  capacity  diminished  by  50%  

Frequent  flare-ups  with  objective  findings 

Lifting  capacity  diminished  by  50%  

Lifing  capadty  diminished  by  50%  

Disc  extrusion  with  neural  impingement  . 
Disc  extruskxi  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Significant  k>wer  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 

Significant  kiwer  extremity  weakness 

S^mental  instability 

Lifting  capacity  duninished  by  50%  

Disc  extrusion  vMth  neural  impingement  . 
Disc  extrusion  with'oeural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Signifk:ant  tower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impir>gement  . 
Disc  extrusion  with  neural  impingement  . 
Disc  extruskxi  with  neural  impingement  . 
SignifKant  k)wer  extremity  weakness 

Liftirig  capacity  diminished  by  50%  

Lifting  capadty  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Liftirig  capacity  diminished  by  50%  

Segmental  instability 

Segcnental  instability  

Segmental  instability 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

BODY  PART:  LS  SPINE 
JOB  TITLE:  TRACKMAN 


Ankytosing  spondylitis: 
Muscle  strength  assessment 


Lifting  capacity  cfiminished  by  50% 
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Disability  test 

Backache,  unspedfied: 

Musde  strength  assessment 

Chronic  back  pain,  not  otherwise  specified: 

Musde  strer)gth  assessment 

Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc 

tion: 

Computerized  tomography  

Magnetic  resonance  imaging 

Physical  examination 

Cystometrogram  

Myetogram  

Physkal  examination:  rectal 

Musde  strength  assessment 

Degeneration  of  lumbar  disc: 

Computerized  tomography  

Magnetx:  resonance  imaging 

Myetogram  

Musde  strength  assessment 

Displacement  of  lumbar  disc: 

Coniputerized  tomography  

Magnetic  resonance  imaging 

Myetogram  

Musde  strength  assessment 

Fracture:  vertebral  body: 

Muscle  strength  assessment 

Fracture:  posterior  spinal  element  with  displacement: 

Muscle  strength  assessment 

Fracture:  posterior  spinal  element  with  no  displacement: 

Muscle  strength  assessment 

Fracture:  spirxxis  process: 

Musde  strength  assessment 

Fracture  transverse  process: 

Musde  str§ngth  assessment 

IntarvertetNBl  disc  disorder: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myetogram 

LumtMgo: 

Muscle  strength  assessment 

Lumbosacral  neuritis: 

Computerized  tomography  

Magnetic  resonance  imaging 

Myetogram  

Musde  strength  assessment 

Pttysical  examination 

Lumbar  spinal  stenosis: 

Musde  strength  assessment 

Computerized  tomography  

Magnetk;  resonance  imaging 

Myetogram  

Physcial  examination 

Mediantoal  complicatton  of  internal  orthopedic  device: 

Muscle  strength  assessment 

X-ray  flexton/extension  

Osteomalacia: 

Muscle  strength  assessment 

Osteomyelitis,  chronic-lumbar 

Musde  strength  assessment 

Medical  record  review 

Osteoporosis: 

Musde  strength  assessment 

Post  laminectomy  syndrome  with  radiculopathy: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonsmce  imaging 

Myetogram  

Physical  examination 

Post  laminectomy  syndrome: 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 


Test  result 


Disat)ility  dassification 


Lifting  capacity  diminished  by  50%  

Lifing  capacity  diminished  by  50%  ,. 

Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  Impingement,  nerves  <L1 

Lower  extremity  weakness  

Impaired  bladder  function  

Disc  extrusion  with  neural  impingement,  nerves  <L1 

Impairment  of  sphincter  tone 

Lifting  capacity  diminished  by  50% 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  j. 

Lifting  capacity  diminished  by  50%  !. 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Lower  extremity  weakness  

Lifting  capacity  diminished  by  50%  

Signifrcant  narrowing  of  the  spinal  canal 

Significant  narrowing  of  the  spinal  canal 

Significant  narrowing  of  the  spinal  canal 

Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Segmental  Instability  

Lifting  capacity  diminished  by  50% 

Lifting  capacity  diminished  by  50%  

Frequent  flare-ups  with  objective  findings 

Lifting  capacity  diminished  by  50%  .1, 

Lifting  capadty  diminished  by  50%  

Disc  extrusion  with  neural  impingement , 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement , 

Significant  lower  extremity  weakness , 

Lifting  capacity  diminished  by  50% 

Disc  extruston  with  neural  impingement , 

Disc  extrusion  with  neural  impingement , 
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Disability  test 


Test  resuK 


Disability  classification 


Myelogram  

Ptiysical  examination 

X-ray  flexion/extension  

Radicuiopattiy: 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination 

Sciatica: 

Muscle  strength  assessment 

Computerized  tomography  

Magnefic  resonance  imaging 

Myelogram  

Physical  examination  

Strains  and  sprains,  unspecified: 

Musde  strength  'assessment 

Spor)dylolisthesis  grade  1 : 

Musde  strength  assessment 

X-ray  flexion/extension  

Spondylolisthesis  grade  2: 

Musde  strength  assessment 

Spondyiolisthests  grade  3: 

Musde  strertgth  assessment 

SpoTKlylolisthesis  grade  4: 

Musde  stref)gth  assessment 

X-ray  flexion/extension  

Spondyloiisthesis-acquired: 

X-ray  flexion/extension  

Sporxlylolysis: 

X-ray  flexion/extension  

Sprains  and  strains,  sacral: 

Musde  strength  assessment 

Sprains  and  strains,  sacroiliac: 

Musde  strength  assessment 

Vetebral  t>ody  compression  fracture 

Musde  strength  assessment 


Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  ... 
S^mental  instabifity 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Significant  lower  extremity  weakness  ... 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 
Disc  extrusion  with  neural  impingement 
Disc  extruskxi  with  neural  impingement 
Signifkant  lower  extremity  weakness  ... 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instability , 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  t>y  50%  

Segmental  instatjility  

Segmental  instat>Hity 

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

BODY  PART:  LS  SPINE 
JOB  TITLE:  MACHINIST 


D 
D 

D 

D 

D 
D 

D 

D 

D 

D 


Ankytosing  spondylitis: 

Musde  strength  assessment 

Backache,  unspedfied: 

Musde  strength  assessment 

Chronk:  back  pain,  not  otherwise  spedfied: 

Musde  strength  assessment 

Cauda  equina  syndrome  with  bowel  or  tiladder  dysfunc- 
tion: 

Computerized  tomography  

Magnetk:  resonance  imaging 

Physkal  examinatton 

Cystometrogram  

Myetogram  

Physical  examination:  rectal 

Musde  strength  assessment 

Degeneratkxi  of  lumbar  disc: 

Computerized  tomography 

Magnetic  resonance  imaging 

Myelogram  

Musde  strength  assessment 

Displacement  of  lumbar  disc: 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myetogram  

Musde  strength  assessment 

Fracture:  vertebral  body: 

Musde  strength  assessment 

Fracture:  posterk>r  spinal  element  with  displacement: 

Musde  strength  assessment 

Fracture:  posterior  spinal  element  with  no  displacement: 

Musde  strength  assessment 


Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  ?.... 

Disc  extrusion  with  neural  impingement,  nerves  <L1 
Disc  extrusion  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  

Impaired  bladder  function  

Disc  extrusion  with  neural  impingement,  nerves  <L1 

Impairment  of  sphincter  tone  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusk>n  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capadty  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  


I  I 
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Disability  test 

Fracture:  spinous  process: 

Musde  strength  assessment 

Fracture  transverse  process: 

Musde  strer)gtti  assessment 

intervertebral  disc  disorder: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Lumbago: 

Musde  strength  assessment 

Lumbosacral  neuritis: 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Musde  strength  assessment 

Ptiyscal  examination 

Lumbar  spinal  stenosis: 

Musde  strength  assessment 

Computerized  tonrtography  

Magnetic  resonance  imaging 

Myelogram  

Pttysicai  examination  ...._ 

Mechanical  complication  ol  internal  orthopedic  device 

Muscle  strength  assessment 

X-ray  flexion/extension  

Osteomalacia: 

Musde  strength  assessment 

Osteomyelitis,  chronic-iumbar 

Musde  strength  assessment 

Medtoal  record  review 

Osteoporosis: 

Musde  strength  assessment 

Poet  lamirwctomy  syndrome  with  radiculopathy: 

iMlusde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Phyaicai  examination 

Post  Ivninectomy  syndrome: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Phyaicai  examination 

X-ray  lexion/extension  ^. 

Radtailopathy: 

Muscle  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Phyaicai  examination 

Sciatica: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram 

Physical  examination 

Sbains  and  sprains,  unspecified: 

Musde  strength  assessment 

Spondylolisthesis  grade  I: 

Muscle  strength  assessment 

X-ray  flexion/extension  

Spondylolisthesis  grade  2: 

Musde  strength  assessment 

Spondylolisthesis  grade  3: 

Musde  strength  assessment 

Spondylolisthesis  grade  4: 

Musde  strength  assessment 

X-ray  flexion/extension  

Spondytoisthesis-aoquired: 

X-ray  flexion/extension  


Test  result 


Disability  classification 


Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 

Lifting  capacity  diminished  by  50%  

Lower  extremity  weakness  

Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  the  spinal  canal  . 
Significant  narrowing  of  the  spinal  canal  . 
Significant  narrowing  of  the  spinal  canal  . 
Significant  lower  extremity  wealcness 

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  t>y  50%  

Frequent  flare-ups  with  objective  findings 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  ., 
Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Significant  lower  extremity  wealmess 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  .. 
Disc  extrusion  with  neural  impingement  .. 
Disc  extmsion  with  neural  impingement  .. 

Significant  lower  extremity  weakness 

Segmental  lnstat)ility  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Disc  extrusion  with  neural  impingement  . 
Significant  tower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instat>iiity  

Segmental  instability 
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Disability  test 

Test  result 

Disability  classification 

Spondyloiysis: 

X-ray  flexion/extension  

Sprains  arnJ  strains,  sacral: 

Muscte  strength  assessment 

Segmental  instability  

Lifting  capacity  diminished  by  50%  

D 

D 

Sprains  and  strains,  sacroiliac: 
Musde  strenoth  assessment 

Liftina  caoacitv  diminished  bv  50% 

D 

Vertebral  body  compression  fracture: 
Muscle  strer>gth  assessment 

Lifting  capacity  diminished  by  50%  

D 

BODY  PART:  LS  SPINE 
JOB  TITLE:  SHOP  LABORER 


Ankylosing  spondylitis: 

Muscle  strength  assessment 

Backache,  unspecified: 

Muscle  strength  assessment 

Chronk:  back  pain,  not  othenwise  specified: 

Musde  strength  assessment 

Cauda  equina  syndrome  with  bowel  or  bladder  dysfunc 

tk)n: 

Computerized  tomography  

Magnetk;  resonance  imaging 

Physkxil  examinatren 

Cystometrogram  

Myetogram  

Physical  examination:  rectal 

Musde  strength  assessment 

Degeneratkxi  of  hirrtoai  disc: 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myelogram  

Musde  strength  assessment 

Displacement  of  lumt>er  disc: 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myetogram  

Musde  strength  assessment 

Fracture:  vertebral  body: 

Musde  strength  assessment .•. 

Fracture:  posterior  spinal  element  with  displacement: 

Musde  strength  assessment 

Fracture:  postertor  spinal  element  with  no  displacement: 

Musde  strength  assessment 

Fracture:  spinous  process: 

Musde  strength  assessment 

Fracture  transverse  process: 

Musde  strength  assessment 

Intervertebral  disc  disoider: 

Musde  strength  assessment 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myelogram  ...... 

Lumbago:  ' 

Musde  strength  assessment  

Lumbosaaal  neuritis: 

Computerized  tomography  

Magnetk:  resonance  imaging 

Myetogram  

Musde  strength  assessment 

Phystoal  examinatton  

Lumbar  spinal  stenosis: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myetogram  

Phystoal  examination  

Mechank:al  complk:ation  of  intemal  orthopedic  device: 

Muscle  strength  assessment 

Xnay  flexton/extenslon  

Osteomalacia: 

Musde  strength  assessment 

Osteomyelitis,  chronk:-lumbar: 

Musde  strength  assessment „ 


Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extruskxi  with  neural  impingemem,  nerves  <L1 
Disc  extruston  with  neural  impingement,  nerves  <L1 

Lower  extremity  weakness  

Impaired  bladder  functton  

Disc  extruston  with  neural  impingement,  nerves  <L1 

Impairment  of  sphincter  tone 

Lifting  capasity  diminished  by  50%  

Disc  extruskxi  with  neural  impingement 

Disc  extruskxi  with  neural  impingement 

Disc  extruskyi  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Disc  extruston  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extruston  with  neural  impingement 

Disc  extrusKKi  with  neural  Impingement 

Disc  extruston  with  neural  impingement 

Lifting  capacity  diminished  by  50%  

Disc  extruston  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Lifting  capadty  diminished  by  50%  

Lower  extremity  weakness  

Lifting  capacity  diminished  by  50%  

Significant  narrowing  of  the  spinal  canal 

Significant  narrowing  of  the  spinal  canal 

Significant  narrowing  of  the  spinal  canal 

Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  
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Disability  test 

Medical  record  review 

Osteoporosis: 

Musde  strength  assessment 

Post  laminectomy  syndrome  with  radiculopathy: 

Musde  strength  assessment 

Computerized  tonx)graphy  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination  

Post  laminectomy  syndrome: 

Musde  strerxjth  assessment 

Computerized  tomography  

Magrwtic  resonance  imaging 

Myelogram  

Physical  examination 

X-ray  flexion/extension  

Radiculopathy: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging 

Myelogram  

Physical  examination  

Sciatica: 

Musde  strength  assessment 

Computerized  tomography  

Magnetic  resonance  imaging  , 

Myelogram  

Pttysical  examination  

Strains  and  sprair>s,  unspecified: 

Musde  strength  assessment 

Spor>dylolisthesis  grade  1 : 

Musde  strength  assessment 

X-ray  flexion/extension  

Spondylolisthesis  grade  2: 

Musde  strength  assessment 

SpondyioHsttiesis  grade  3: 

Musde  strength  assessment 

Spondylolisthesis  grade  4: 

Musde  strength  assessment 

X-r«y  flexion/extension  

Spondylolisthesis-acquired: 

X-ray  flexion/extension  

Spondylotysis: 

X-ray  flexion/extension  

Sprains  and  strains,  sacral: 

Musde  strer)gth  assessment 

Sprains  and  strains,  sacroiliac: 

Musde  strength  assessment 

Vertebral  body  compression  fradure: 

Musde  strength  assessment 


Test  result 


Disability  dassification 


Frequent  flare-ups  with  objective  findings  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  Impingement 

Disc  extrusion  with  neural  impingement 

Significant  lower  extremity  weakness 

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Disc  extfusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Disc  extrusion  with  neural  impingement 

Significant  lower  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Disc  extrusion  with  neural  impingement 

Disc  extrusion^ith  neural  impingement 

Disc  extrusion  with  neural  impingement 

Significant  k>wer  extremity  weakness 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  instability 

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Segmental  Instability  

Segmental  instalsility  

Segmental  instability  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  

Lifting  capacity  diminished  by  50%  


F.  Cervical  Spine 


JMI 


Confirmatory  test 

Minimum  result 

Requirements 

BODY  PART:  CE  SPINE                                        1 
CONHRMATORY  TESTS                                       ' 

Cervical  disc  disease  with  myelopathy: 
Pttysical  examination:  cervical 

EvkJence  of  myetopathy 

Evidence  of  neurogenic  compression 

Evidence  of  neurogenic  compression 

Evidence  of  neurogenic  compresskjn 

Highly  recommended. 
Recommended. 

Myelogram  

Computerized  axial  tomography 

Magrtetk:  resonance  imaging 

Recommended 

Chronw  herniated  disc 
X-fay:  cervical  spine  

Evidence  of  significant  disc  degeneration 

Evktence  of  signifKant  disc  degeneration  

Evidence  of  sionificant  disc  deaeneration 

Rofwn  fTMkivloH 

Myelogram  

Computerized  axial  tonK>graphy 

Magnetic  resoruvice  imaging 

Evklence  of  significant  disc  degeneration  

Evklence  of  significant  disc  degeneration  

Evidence  of  significant  disc  degeneratk>n  „. 

# 

........ 

Cervical  spondytoiysis: 
X-npf  cervical  spine 

RAmmrTMMviMi 

Computerized  axial  tomography 

1 
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F.  Cervical  Spine — Continued 


Confirmatory  test 


Minimum  result 


"^T 


Requirements 


Magnetic  resonance  imaging 

Cervical  intervertebretl  disc  degeneration: 

X-ray:  cervical  spine  

Myelogram  

Magnetic  resonance  imaging 

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 

X-ray:  cervical  spine  

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Fracture:  transverse,  spinous  or  posterior  process: 

X-ray:  cervical  spine  

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Osteoarthritis,  cervical: 

X-ray:  cervical  spine  

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Post  laminectomy  syndrome: 

Medical  records:  cervical 

Medical  records:  cervical  

Radiculopathy: 

Medical  records:  cervical  

Physical  examination:  arm 

Physical  examination:  arm 

Electromyography  

Myelogram  

Magnetic  resonance  imaging 

Computerized  axial  tomography 

Rheumatoid  arthritis,  cervical: 

Rheumatoid  factor  (blood  test)  

X-ray:  cervical  spine  

Medical  records  review:  cervical  

Spondylogenic  compression  of  spinal  cord: 

Physical  examination:  cervical 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Myelogram 


Evidence  of  significant  disc  degeneration 

Evidence  of  significant  disc  degeneration 
Evidence  of  significant  disc  degeneration 
Evidence  of  significant  disc  degeneration 


Fractured  posterior  element  with  canal  displacement 
Fractured  posterior  element  with  canal  displacement 
Fractured  posterior  element  with  canal  displacement 


Fracture  of  relevant  part 
Fracture  of  relevant  part 
Fracture  of  relevant  part 


Evidence  of  extensive  disc  degeneration 
Evidence  of  extensive  disc  degeneration 
Evidence  of  extensive  disc  degeneration 


Confirmed  surgical  history  ... 
Continued  pain  post-surgery 


History  of  radicular  pain 

Loss  of  reflexes  in  affected  dermatomes  

Evidence  of  atrophy  >2  cm  

Definite  denervation  in  muscle  of  affected  nerve  root 

Evidence  of  neurogenic  compression 

Compression  of  spinal  nerves  

Compression  of  spinal  nerves  


Titer  of  rheumatoid  factor  

Rheumatoid  changes  of  spine  

Confirmation  by  rheumatologist  or  intemist 


Evidence  of  myelopathy 

Evidence  of  neurogenic  compression 
Evidence  of  neurogenic  compression 
Evidence  of  neurogenic  compression 


Recommended. 

Recommended. 
Recommended. 
Recommended. 


Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Highly  recommerKled. 
Highly  recommended. 

Highly  recommended. 

Recommended. 

Recommended. 

Recommended. 

Recommended. 

Recommended. 

Recommended. 

Recommended. 
Highly  recommerxJed. 
Highly  recommended. 

Highly  recommended. 
Recommended. 
Recommended. 
Recommended. 


Disability  test 


Test  result 


Disability  dasstfication 


BODY  PART:  CE  SPINE 
JOB  TITLE:  TRAINMAN 


Cervical  disc  disease  v»nth  myelopathy: 

Computenzed  axial  tomography 

Magnetic  resonance  imaging 

Myelogram  

Cystometrogram  

Physical  examination:  rectal  

Physical  examination:  lower  limb  

Physical  examination  

Chronic  herniated  disc: 

Physical  examination  

Cervical  spondylolysis: 

Physical  examination  

Cervical  intervertebral  disc  degeneration; 

Physical  examination  

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 

Physical  examination  

Post  laminectomy  syndrome: 

Physical  examination  

Cervical  radiculopathy: 

Physical  examination  

Spondylogenic  compression  of  spinal  cord: 

Computerized  axial  tomography  

Magnetic  resonance  imaging 

Cystometrogram  


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Impairment  of  sphincter  tone  

Lower  extremity  weakness  or  significant  spasticity 
Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-Jevel  neurologic  compromise  

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  
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DisabHity  test 

Test  result 

Disability  classification 

Myelogram  

Significant  spinal  cord  pressure 

D 

Ptiysicai  examination:  rectal  

Impairment  of  sphincter  tone  

D 

Physical  examination  

Multi-level  neurologtc  compromise  

Lower  extremity  weakness  or  significant  spasticity 

D 

Physical  examination:  lower  limb  

D 

BODY  PART:  CE  SPINE 
JOB  TITLE:  ENGINEER 


Cervical  disc  disease  with  myelopathy: 

Computerized  axial  tomography 

Magiietic  resonance  Imaging 

Myelogram  

Cystometrogram  

Physical  examination:  rectal 

Physical  examination:  lower  limb  

Physical  examination 

Chronic  herniated  disc: 

Physical  examination  

Cervical  spondylolysis: 

Physical  examination 

Cervical  intervertebral  disc  degeneration: 

Physical  examination  _ 

Fracture:  posterior  element  with  spinal  canal  displace- 
ment 

Ptiysicai  examination 

Post  laminectomy  syndrome: 

Physical  examination 

Cervical  radicuiopalhy: 

Ptiysicai  examination: 

Spondytogenic  compression  of  spinal  cord: 

Corr^xiterized  axial  tomography 

Magnetic  resonance  imaging 

Cystometrogram  

Myelogram 

Ptiysicai  examination:  rectal 

Ptiysicai  examination 

Physical  examination:  lower  limb  


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Impairment  of  sphincter  tone  

Lower  extremity  weakness  or  significant  spastk:ity  .... 
Multi-level  neurotogic  compromise  

Multi-level  neurotogic  compromise  

Multi-level  neurotogic  compromise  

Multi-level  neurotogic  compromise  

I                                                                            ■    I 
Multi-level  neurologk:  compromise  

Multi-level  neurotogic  compromise  

Multi-level  neurotogic  compromise  

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  functton 

Significant  spinal  cord  pressure 

Impairment  of  sphincter  tone 

Multi-level  neurotogk:  compromise  

Lower  extremity  weakness  or  significant  spasticity  .... 

BODY  PART:  CE  SPINE  1 

JOB  TITLE:  DISPATCHER  1 


Cervical  disc  disease  with  myelopathy: 

Cystometrogram  

Ptiysicai  examination:  rectal 

Spondylogenic  compression  of  spinal  cord: 

Cystornetrogram  

Ptiysicai  examination:  rectal 


Impaired  bladder  functton  .... 
Impairment  of  sphincter  tone 

Impaired  t>ladder  function  .... 
Impairment  of  sphincter  tone 

BODY  PART:  CE  SPINE 
JOB  TITLE:  CARMAN 


Cervical  disc  disease  with  myelopattiy: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Myelogram  

Cystometrogram  

Ptiysicai  examinatton:  rectal 

Ptiysicai  examination:  tower  limb  

Ptiysicai  examination 

Chronic  herniated  disc 

Ptiysicai  examinatton  

Cervical  spondylolysis: 

Physical  examination  

Cervical  intervertet>ral  dec  degeneration: 

Ptiysicai  examination 

Fracture:  posterior  element  with  spinal  canal  displace- 
ment 

Ptiysicai  examinatton 

Post  laminectomy  syndrome: 

Physical  examinatton  

Cervical  radiculopathy: 

Physical  examinatton 


Signiftoant  spinal  oord  pressure 

Signiftoant  spinal  cord  pressure 

Signiftoant  spinal  cord  pressure 

Impaired  bladder  functton  

Impairment  of  sptiincter  tone  

Lo¥/er  extremity  weakness  or  significant  spasttotty 
MultHevel  neurotogk:  compromise  

Multi-level  neurologto  compromise  

Multi-level  neurotogk:  compromise  

Multi-level  neurotogk:  compromise  

Multi-level  neurotogic  compromise  

Multi-level  neurotogic  compromise  

Multi-level  neurologto  compromisi  
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Disability  test 

Test  result 

Disability  classification 

Spondylogenic  compression  of  spinal  cord: 
Computerized  axial  tomography 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure ^ 

impaired  bladder  function  ^ 

D 

Magnetic  resonance  imaging 

Cystometrogram 

g 

Myelogram  

Physical  examination:  rectal 

Significant  spinal  cord  pressure 

Impairment  of  sphirwter  tone  

D 
D 

Physical  examination  

Multi-level  neurologic  compromise 

D 

Physical  examination:  lower  limb  

Lower  extremity  weakness  or  significant  spasticity 

D 

BODY  PART;  CE  SPINE 
JOB  TITLE:  SKaNALMAN 


Cervical  disc  disease  with  myelopathy: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Myelogram  

Cystometrogram  

Physical  examination:  rectal  

Physical  examination:  lower  limb  

Physical  examination  

Chronic  herniated  disc: 

Physical  examination  

Cervical  spondylolysis: 

Physical  examination  

Cervical  intervertebral  disc  degeneration: 

Physical  examination  

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 

Physical  examination  

Post  laminectomy  syndrome: 

Physical  examination  

Cervical  radiculopathy: 

Physical  examination  

Spondylogenic  compression  of  spinal  cord: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Cystometrogram 

Myelogram  

Physical  examination:  rectal  

Physical  examination  

Physical  examination:  lower  limb  


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

impairment  of  sphincter  tone  

Lower  extremity  weakness  or  significant  spasticity 
Multi-level  neurologic  compromise  

Multi-level  neurologk:  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Significant  spinal  cord  pressure 

Impairment  of  sphincter  tone  

Multi-level  neurologic  compromise  

Lower  extremity  weakness  or  significant  spasticity 

BODY  PART:  CE  SPINE 
JOB  TITLE:  TRACKMAN 


Cervical  disc  disease  with  myelopathy: 

Computenzed  axial  tomography _ 

Magnetic  resonance  imaging 

Myelogram  

Cystometrogram  

Physical  examination:  rectal  

Physical  examination:  lower  limb  

Physical  examination  

Chronic  herniated  disc: 

Physical  examination  

Cervical  spondyloysis: 

Physical  examination  

Cervical  intervertebral  disc  degeneratnn: 

Physical  examination  

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 

Physical  examination  

Post  laminectomy  syndrome: 

Physical  examination  

Cervical  radiculopathy: 

Physical  examination  

Spondyk>genic  compression  of  spinal  cord: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Cystometrogram  

Myelogram  

Physkal  examlnatk>n:  rectal  


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Impairment  of  sphincter  tone  

Lower  extremity  weakness  or  significant  spasticity 
Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Mutti-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Multi-level  neurologic  compromise  

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Significant  spinal  cord  pressure 

Impairment  of  sphincter  tone  
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DisabtMytest 

Test  result 

Disability  classification 

Physical  examination 

Mutti-level  neurologic  compromise  > - 

Lower  extremity  weakness  or  significant  spasticity 

D 

Physical  examination:  lower  limb  

D 

BCX)Y  PART:  CE  SPINE 
JOB  TITLE:  MACHINIST 


Cervical  disc  disease  witti  myelopathy: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Myelogram  

Cystometrogram  

Ptiysical  examination:  rectal 

Physical  examination:  lower  limb  

Physical  examination 

Chronic  herniated  disc: 

Physical  examination  

Cervical  spondylolysis: 

Physical  examination 

Cervical  Intervertebral  disc  degeneration: 

Physical  examination  „ 

Fracture:  posterior  element  with  spinal  canal  displace- 
ment: 

Physicai  examination 

Post  laminectomy  syndrome: 

Physical  examination 

Cervical  radteulopalhy: 

Physicai  examination 

Spondylogenic  compression  of  spirial  cord: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Cystometrogram  

Myelogram  

Physical  examination:  rectal 

Physical  examination 

Physical  examination:  lower  limb  


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Impairment  of  sphincter  tone 

Lower  extremity  weakness  or  significant  spasticity 
Multi-level  neurok>gic  compromise  


Multi-level  neurotogk:  compromise 
MultHevel  neurotogic  compromise 
Multi-level  neurotogk:  compromise 

Multi-level  neurok>gk:  compromise 
Multi-level  neurotogic  compromise 
Multi-level  neurotogic  compromise 


Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  function  

Significant  spinal  cord  pressure 

Impairment  of  sphincter  tone  

Multi-level  neurotogic  compromise  

Lower  extremity  weakness  or  significant  spasticity 


BODY  PART:  CE  SPINE 
JOB  TITLE:  SHOP  LABORER 


UMI 


Cervical  disc  dnease  witii  myelopathy: 

Computerized  axial  tomography 

Magnetic  resonance  imaging 

Myelogram  

Cystometrogram  

Physical  examination:  rectal 

Ptiysical  examination:  lower  Hmb  

Physical  examination 

Chronic  herniated  disc: 

Physical  examination 

Cervical  spondytolysis: 

Physical  examination 

Cervical  intenMrtebral  disc  degeneration: 

Physical  examirution 

Fracture:  posterior  element  with  spinal  canal  displace- 

ment: 

Physical  examination 

Post  laminectomy  syndrome: 

Physical  examination 

Cervical  radfcutopathy: 

Physical  examination 

Spondytogenic  compression  of  spinal  cord: 

Cornputerized  axial  tomography 

Magnetic  resonance  imaging 

Cystometrogram  

Myelogram  

Physical  examination:  rectal 

PhysKal  examination 

Physical  examination:  k>wer  limb  


Significant  spinal  cord  pressure „. 

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure „. 

Impaired  bladder  lunction  „. 

Impairment  of  sphincter  tone , 

Lower  extremity  weakness  or  significant  spasticity  ._ 
Multi-level  neurok>gk:  compromise  - 

Multi-level  neurotogic  compromise  1 

Multi-level  neurotogk:  compromise  

Multi-level  neurotogic  compromise  

Mutti-ievel  neurologic  compromise  

Multi-level  neurotogk:  compromise  

Multi-level  neurologic  compromise  

Significant  spinal  cord  pressure 

Significant  spinal  cord  pressure 

Impaired  bladder  functton  

Significant  spinal  cord  pressure 

Impairment  of  sphincter  tone  

Multi-level  neurotogk:  compromise  

Lower  extremity  weakness  or  signiftoant  spasticity 


Federal  Register /Vol.  63,  No.  30 /Friday,  February  13,  1998 /Rules  and  Regulations 


7575 


Disability  test 


Test  result 


Disability  classification 


BODY  PART:  CE  SPINE 
JOB  TITLE:  SALES  REPRESENTATIVE 


Cervical  disc  disease  with  myelopathy: 

Cystofnetrogram  

Physical  examination:  rectal 

Spondylogenic  compression  of  spinal  cord: 

Cystometrogram  

Physical  examination:  rectal 


Impaired  bladder  function  

Impairmerrt  of  sphincter  tone 

Impaired  t>ladder  function  

Impairment  of  sphincter  tone 


BODY  PART:  CE  SPINE 
JOB  TITLE:  GENERAL  OFFICE  CLERK 


Cervical  disc  disease  with  myelopathy: 

Cystometrogram  

Physical  examination:  rectal 

Spondylogenic  compression  of  spinal  cord: 

Cystometrogram  

Physical  examination:  rectal 


Impaired  bladder  function  .... 
Impairment  of  sphincter  tone 

Impaired  bladder  function  .... 
Impairment  of  sphincter  tone 


G.  Shoulder  and  Elbow 


Confirmatory  test 


Minimum  result 


Requirements. 


BODY  PART:  SHOULDER  AND  ELBOW 
CONnRMATORY  TESTS 


Arttwitis,  acromioclavicular: 

X-ray:  shoulder  

Computwized  tomography  

Magnetic  resonance  imaging 

Arthritis,  glenohumeral: 

X-ray:  shoulder  

Cornputerized  tomography  

Magnetic  resonance  imaging 

Rotator  cuff  tear: 

Computerized  tomography  

Magnetic  resonance  imaging 

Medical  diagnosis  leading  to  a  permanent  functionat  lim- 
itation of  the  eltx>w: 

Medical  record  review 

X-ray:  eltx>w 

Magnetic  resonarKe  imaging 


Significant  degenerative  changes  of  joint 

Significant  degenerative  changes  of  joint 

Significant  degenerative  changes  of  joint 

Significant  degenerative  changes  of  joint 

Significant  degenerative  ctianges  of  joint 

Significant  degenerative  changes  of  joint 

Tear  of  rotator  cuff  

Tear  of  rotator  cuff  

CoTKlttion  with  permanent  functional  limitation 
Imaging  confirmation  of  functional  diagnosis  . 
Imaging  confirmation  of  functional  diagnosis  . 


Recommended. 
Recommended. 
RecommerKled. 

RecommerKled. 
Recommerxled. 
Recommended. 

Recommended. 
Recommended. 


Highly  recommerxled. 

Recommended. 

Recommended. 


Disat)ility  test 


Test  result 


Disability  classification 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  TRAINMAN 


Arthritis,  acromioclavicular 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  glenohumeral: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rotator  cuff  tear: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Permanent  functional  limitation,  eltx>w: 

Physical  examination  

Physical  examination  -  range  of  motion 


<40  degrees  flexion  

<40  degrees  abduction  

<40  degrees  flexion  

<40  degrees  atxjuction  

<40  degrees  flexion  

<40  degrees  alxluction  

>40  degrees  deviation  

Rexlon  limit  to  60  degrees 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  ENGINEER 


Arthritis,  acromioclavicular: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 


<40  degrees  flexion  

<40  degrees  abduction 
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Disability  test 

Test  result 

Disabtlity  classification 

Arttwitis,  glenohumeral: 
Ptiysical  examination  —  range  of  motion 

<40  degrees  flexion .   . 

D 

Physical  examination  -  range  of  motion 

<40  degrees  abduction  

<40  degrees  flexion  

D 

Rotator  cuff  tear 
Physical  examination  —  range  of  motion 

D 

Physical  examination  -  range  of  moiton 

Permarwnt  functional  limitation,  eltx>w: 
Physical  examination  

<40  degrees  abduction  

>40  degrees  deviation  

D 
D 

Ptwsical  examination  —  ranoe  of  motion 

Flexion  limit  to  60  degrees  „... 

D 

BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TFTLE:  CARMAN 


Arthritis,  acromiodavicular: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  glervihumeral: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rotator  cuff  tear 
Physical  examination  -  range  of  motion 
Physicai  examination  -  range  of  motion 

Peimanent  furtctionai  limitation,  ett)ow: 

Physical  examination 

Physical  examination  -  range  of  motion 


<40  degrees  flexion  

<40  degrees  abduction  

<40  degrees  flexion  

<40  degrees  abduction  

<40  degrees  flexion  

<40  degrees  abduction  

>40  degrees  deviation  

Rexlon  limit  to  60  degrees 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  SIQNALMAN 


Arthritis,  acrotnioctevicular 
Physicai  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthrilts,  glenohumeral: 
Physical  examiration  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rottfor  cuff  tear 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Permanerrt  functionai  limitation,  elbow: 

Physical  examination  

Physical  examination  -  range  of  motion 


<40  degrees  flexion 

<40  degrees  abduction  

<40  degrees  flexion 

<40  degrees  abduction 

<40  degrees  flexion  

<40  degrees  atxjuction  

>40  degrees  deviation  

Flexion  limit  to  60  degrees 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  TRACKMAN 


Arthritis,  acromioclavicular: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Aithrilis,  glenohumeral: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rotator  cuff  tear 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Permanent  functional  fioHtation,  elbow: 

Physical  examination  

Physical  examination  -  range  of  motion 


<40  degrees  flexion  

<40  degrees  atxluction  

<40  degrees  flexion  

<40  degrees  abduction  

<40  degrees  flexion  

<40  degrees  abduction  

>40  degrees  deviation  

Flexion  limit  to  60  degrees 


BODY  PART:  SHOULDER  AND  ELBOW 
JOB  TITLE:  MACHINIST 


Arthritis,  acromioclavicular 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  glenohumeral: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rotator  cuff  tear 
Physical  examination  -  range  of  motion 
Physical  exanwiation  -  range  of  motion 

Permanent  functional  limitation,  etww: 
Physical  examination  


<40  degrees  flexion  

<40  degrees  abduction 

<40  degrees  flexion  

<40  degrees  abduction 


<40  degrees  flexion  

<40  degrees  abduction 

>40  degrees  deviation  , 
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Disability  test 

Test  resuK 

Disatxiity  classification 

Ptiysical  examination  -  range  of  motion 

Rexion  limit  to  60  degrees  

D 

BODY  PART:  SHOUUSER  AND  ELBOW 
JOB  TITLE:  SHOP  LABORER 


Arthritis,  acromioclavicular 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  gienohumeral: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rotator  cuff  tear 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Permanent  functional  limitation,  elbow: 

Physical  examination 

Physical  examination  -  range  of  motion 


U 


Confirmatory  test 


<40  degrees  flexion  

<40  degrees  atxluction  

<40  degrees  flexion  

<40  degrees  abduction  

<40  degrees  flexion  

<40  degrees  abduction  

>40  degrees  deviation  

Rexion  limit  to  60  degrees 


H.  Hand  and  Arm 


Minimum  result 


Requirements 


BODY  PART:  HAND  AND  ARM 
CONFIRMATORY  TESTS 


Carpal  tunnel  syndrome: 
Medical  record  review 

Nerve  conduction  testing 

Electromyography  

Fracture:  wrist: 

X-ray:  wrist 

Hand:  permanent  functional  limitation: 

Medical  record  review 

Physical  examination 

Imaging  study  (e.g.  X-ray,  CAT,  MR!) 
Rheumatoid  arthritis:  hand: 

Rheumatoid  factor 

Medical  record  review 

X-ray:  hand  

Tenosynovitis: 

Medical  record  review 

Physical  examination  

Thumb:  Permanent  functional  limitation: 

Medical  record  review 

Physical  examination 

Imaging  study  (X-ray,  CAT,  MR!)  

Wrist:  Permanent  functional  limitation: 
Medical  record  review 

Physical  examination  

Imaging  study  (e.g.  X-ray,  CAT,  MRI) 


Pain,  paresthesia  and  weakness  in  distribution  median 
nerve. 

Definite  median  nerve  conduction  slowing  at  wrist  

Denervation  in  severe  cases  

Evidence  of  fracture 

Documentation  of  medical  condition  for  permanent  limi- 
tation. 

Definite  reproducible  evidence  of  limitation 

Positive  confirmation  of  underlying  corvjition  

Titer  of  rheumatoid  factor  

History  of  ot)jective  findings  including  serologica]  studies 
Characteristic  rheumatoid  changes  

History  of  chronic  tenosynovitis  and  objective  fincSngs  ... 
Definite  evidence  of  tenosynovitis  

Documentation  of  medical  condition  for  permanent  limi- 
tation. 

Definite  reproducible  evidence  of  limitation 

Positive  confirmation  of  underlying  condition  

Documentation  of  medical  condition  for  permanent  limi- 
tation. 

Definite  reproductt>le  evidence  of  limitation 

Positive  confirmation  of  underlying  condition  


Highly  recommended. 

Highly  recommended. 
Recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Recommended. 
Highly  recommended. 
Highly  recommerxled. 

Highly  recommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recomrr>ended. 


Disability  test 


Test  result 


DIsatMlity  classification 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  TRAINMAN 


Fracture,  wrist: 
Physical  examination  —  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rheumatoid  arthritis  hand: 

Physical  examination  

Medical  record  review 


Extension  -  limit  to  30  degrees 

Flexion  -  limit  to  30  degrees 

Ankylosis:  >20  degrees  from  neutral  

Signifkant  deformity 

Significant       flare-ups,       under       treatment       with 
rheumatotogist. 
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Disability  test 

Test  result 

Disability  classifKatk>n 

Medical  record  review 

Thumb:  permanent  functional  limitation: 
Adduction  of  ttiumb 

Extensive    medication    use,    under    treatment    vyith 
rtieumatotogist.                                                . 

Loss  <4  cm  '. .! 

<20  degrees  extension _ 

<40  degrees  flexion 

MCP  or  PIP:  maximum  flexion  <40  degrees 

D 
D 

Ankylosis'  decree  from  neutral 

D 

Ankylosis:  deoree  from  neutral 

D 

Loss  of  extension  or  flexion 

D 

Opposition 

Wrist:  permarient  functional  limitation:. 

Pfiysical  examination  -  range  of  motion 

Physfcal  examination  -  range  of  motion 

Physical  examination  -  range  of  motion  

Loss  <4  cm  _ 

Extension  -  limit  to  30  degrees 

Flexion  -  limit  to  30  degrees _ 

Ankylosis:  >20  degrees  from  neutral  _ 

D 

D 
D 
D 

BODY  PART:  HAND  AND  ARM 
JOB  TITLE  ENGINEER 


Fracture,  wrist: 
PhysKal  examinatkxi  -  range  of  motion 
Physwal  examinatkxi  -  range  of  motk>n 
PhysKal  examinatkxi  -  range  of  motion 

Rtieumatokj  arttiritis  hand: 

Physkal  examinatkxi 

Medical  record  review 

Medkal  record  review 

Thumb:  permanent  functkxial  limitation: 

Adductnn  of  thumb 

Ankytosis:  degree  from  neutral 

Ankytosis:  degree  from  neutral 

Loss  of  extenskxi  or  flexk>n 

Oppositkxi 

Wrist:  permanent  functkxial  limitatkxi: 
Physical  examinatkxi  -  range  of  motkin 
Physwai  examinatkxi  -  range  of  motkxi 
Physical  examkiatkxi  -  range  of  motkxi 


Extenskxi-limit  to  30  degrees  

Flexiorvlimit  to  30  degrees  

Ankylosis:  >20  degrees  from  neutral  ^ 

Significant  deformity i. 

Significant       flare-ups,       under       treatment       with 

rtieumatologist. 
Extensive    medk:ation    use,    under    treatment    with 

rheumatologist. 


Loss  <4  cm  

<20  degrees  extensk>n  

<40  degrees  flexion  

MCP  or  PIP:  maximum  flexkxi  <40  degrees 
Loss  s4  cm  

Extenskxi  -  limit  to  30  degrees 

Rexron  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral  


-g 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  DISPATCHER 


Fracture,  wrist: 
Physical  examinatkxi  -  range  of  motkxi 
Physkal  examinatkxi  -  range  of  motion 
Ptiysical  examinatkxi  -  range  of  motkxi 

Rheumatokj  arthritis  hand: 

Pliysical  examinatkxi 

Medtoal  record  review 

Medical  record  review 

Thumb:  permanent  functkxial  limitation: 

Adduction  of  thumb 

Ankytosis:  degree  from  neutral 

Ankytosis:  degree  from  neutral 

Loss  of  extenskxi  or  flexkxi 

Oppositkxi 

Wrist  permanent  functkxial  limitation: 
Physkal  examinatkxi  -  range  of  motkxi 
PtiysKal  examinatkxi  -  range  of  motkxi 
Physkal  examinatkxi  -  range  of  motkxi 


Extension  -  limit  to  30  degrees „ 

Flexkxi  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral  

Signifkant  deformity 

Signifkant       flare-ups,        under       treatment       with 

rheumatotogist. 
Extensive    medication    use,    under    treatment    with 

rheumatotogist. 


Loss  <4  cm  

<20  degrees  extension  

<40  degrees  flexkxi  

MCP  or  PIP:  maximum  flexkxi  <40  degrees 
Loss  <4  cm  


Extenskxi  -  limit  to  30  degrees 

Flexkxi  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


\ 


BODY  PART:  HAND  AND  ARM 
JOB  TfTLE:  CARMAN 


Fracture,  wrist: 
Physical  examinatkxi  -  range  of  motkxi 
Physical  examinatkxi  -  range  of  motkxi 
Ptiyswal  examination  -  range  of  motkxi 

Rheumatokj  arthritis  hand: 

Physical  examinatkxi 

Medtoal  record  review 


Extenskxi  -  limit  to  30  degrees _ 

Flexkxi  -  limit  to  30  degrees _ 

Ankytosis:  >20  degrees  from  neutral  „ 

Significant  deformity _ 

Significant       flare-ups,       under       treatment       with 
rheumatotogist. 
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Disability  test 

Test  result 

Disability  classiftoation 

Medical  record  review 

Thumb:  permanent  functional  limitation: 
Adduction  of  thumb: 

Extensive    medkation     use,     under    treatment    with 
rheumatotogist. 

Loss  <4  cm  . 

OOO     ooooo         o 

4 

Ankylosis:  degree  from  neutral 

<20  degrees  extenskw  

<40  degrees  flexkw  

Ankylosis:  degree  from  neutral 

Loss  of  extension  or  flexion 

Opposition 

Wrist:  permanent  functional  limitation: 
Physroal  examination  -  range  of  motion 

MCP  of  PIP:  maximum  flexion  <40  degrees  

Loss  <4  cm  

Extension  -  limit  to  30  degrees 

Physical  examination  -  range  of  motion 

Flexion  —  limit  to  30  degrees 

Physical  examination  -  range  of  motion  

Ankytosis:  >20  degrees  from  neutral 

BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  SIQNALMAN 

Fracture,  wrist: 
Physical  examination  -  range  of  motion 

Extension  -  limit  to  30  degrees  .    .  .  • 

D 
D 
D 

D 
D 

D 

D 
D 
D 
D 
D 

D 
D 
D 

Physical  examination  -  range  of  motion 

Flexkxi  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 

Physical  examination  -  range  of  motion 

Rheumatoid  arthritis  hand: 

Physical  examination  

Medical  record  review 

Medical  record  review 

Thumb:  permanent  functional  limitation: 
Adductk)n  of  thumb 

Significant  deformity 

Signifkant       flare-ups,        under       treatment       with 

rheumatotogist. 
Extensive     medicatk)n     use,     under    treatment    with 

rheumatotogist. 

Loss  <4  cm  

<20  degrees  extenston  

<40  degrees  flexion  

Ankylosis:  degree  from  neutral 

Ankylosis:  degree  from  neutral 

Loss  of  extension  or  flexion 

Opposition 

Wrist:  permanent  functional  limitation: 
Physical  examination  -  range  of  motion  

MCP  or  PIP:  maximum  flexion  <40  degrees  

Loss  <4  cm  

Extension  -  limit  to  3P  degrees  . 

Physical  examination  -  range  of  motion  

Flexion  —  limit  to  30  degrees 

Physical  examination  -  range  of  motion  

Ankytosis:  >20  degrees  from  neutral  

BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  TRACKMAN 

Fracture,  wrist: 
Physical  examination  -  range  of  motion  

Extension  —  limit  to  30  degrees 

D 
D 
D 

D 
D 

D 

D 
D 
D 
D 

D 

D 

Physical  examination  --  range  of  motion  

Flexion  -limit  to  30  degrees  

Physical  examination  -  range  of  motion  

Rheumatoid  arthritis  hand: 
Physical  examination  

Ankytosis:  >20  degrees  from  neutral  

Significant  deformity 

Medical  record  review 

Medical  record  review 

Thumb:  permanent  functional  limitation: 
Adduction  of  thumb 

Significant        flare-ups,        under        treatment        with 

rheumatologlst. 
Extensive     medication     use,     under     treatment     with 

rheumatologlst. 

Loss  <4  cm  

<20  degrees  extension 

Ankylosis:  degree  from  neutral 

Ankylosis:  degree  from  neutral 

<40  degrees  flexion  

MCt*  or  PIP:  maximum  flexion  <40  degrees  

Loss  of  extension  or  flexion 

Opposition  

Wrist:  permanent  functional  limitation: 
Physical  examination  -  range  of  motion  

Loss  <4  cm  

Extension  —  limit  to  30  degrees  

Flexion  —  limit  to  30  degrees 

Physical  examination  -  range  of  motion  

D 

Physical  examination  -  range  of  motion  

Ankylosis:  >20  degrees  from  neutral  

D 

BODY  PART:  HAND  AND  ARM                                                                                                                1 
JOB  TITLE:  MACHINIST                                                                                                                | 

Fracture,  wrist: 
Physical  examination  -  range  of  motion  

Extension  -  limit  to  30  degrees 

Flexion  -  limit  to^  degrees  ^ 

Ankylosis:  >20  degrees  from  neutral  

Significant  deformity 

Significant       flare-i^s,        under       treatment       with 
rheumatologlst. 

D 
D 
D 

D 
D 

Physical  examination  —  range  of  motion  

Physical  examination  -  range  of  motion  

Rheumatoid  arthritis  hand: 
Physical  examination  

Medical  record  review 

r 

i 
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Oisabilrty  test 

Medical  record  review 

Thumb:  permanent  functional  limitation: 

Adduction  of  thumb 

Ankylosis:  degree  from  neutral 

Ankylosis:  degree  from  neutral 

Loss  of  extenskm  or  flexion 

Opposition 

Wrist  permanent  functional  limitation: 

Physical  examination  -  range  of  motion 

Physical  examinatk)n  -  range  of  motion 

Physical  examination  -  range  of  motion 


Test  result 


Disability  classification 


Extensive    medicatk)n    use,    under    treatment    with 
rheumatotogist. 


Loss  <4  cm 

<20  degrees  extension  

<40  degrees  flexk>n  

MCP  or  PIP:  maximum  flexion  <40  degrees 
Loss  <4  cm  


Extension  -  limit  to  30  degrees 

Flexkxi  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


BODY  PART:  HAND  AND  ARM 
JOB  TfTLE:  SHOP  LABORER 


Fracture,  wrist: 
Physxial  examlnatkxi  -  range  of  motkxi 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Rheumatoid  arthritis  hand: 

Physical  examiruition 

Medwal  record  review 


Medical  record  review 


Thumb:  permwient  hmOionai  Hmitatkm: 

Adduction  of  thumb „ 

Ankylosis:  degree  from  neutral 

Ankylosis:  degree  from  neutral 

Loss  o(  extension  or  flexk>n 

Opposition 

Wrist  permanent  functk)nal  limitatnn: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motx>n 
Physical  examination  -  range  of  motion 


Extenskxi  -  limit  to  30  degrees 

Rexion  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


Significant  deformity 

Signifkxmt       flare-^>s,       under       treatment       with 

rtieumatok)gist. 
Extensive    medicatkxi    use,    under    treatment    with 

rheumatotogist. 


Loss  <4  cm  

<20  degrees  extenston  

<40  degrees  flexion  

MCP  or  PIP:  maximum  flexion  <40  degrees 
Loss  <4  cm  


Extension  -  limit  to  30  degrees 

Rexkxi  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  SALES  REPRESENTATIVE 


Fracture,  wrist 
Physical  examinatton  -  range  of  motton 
Physical  examinatton  -  range  of  motion 
Physical  examination  -  range  of  motton 

RheumatoM  arthritis  hand: 

Physical  examinatton 

Medtoal  record  review 


Medical  record  review , 


Thumb:  permanent  functional  limitatton: 

Adduction  ot  thumb 

Ankytosis:  degree  from  neutral 

Ankytosis:  degree  from  neutral 

Loss  of  extension  or  flexton „ 

Oppositton 

Wrist  permanent  fwKttonal  limitatton: 
Physical  examinatton  -  range  of  motton 
Physical  examinatton  -  range  of  motton 
Physical  examination  -  range  of  motion 


Extension  -  limit  to  30  degrees 

Flexion  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


Signlftoant  deformity 

Significant       flare-ups,       under       treatment       with 

rheumatotogist. 
Extensive    medtoatton    use,    under    treatment,  with 

rheumatotogist. 


Loss  <4  cm  

<20  degrees  extension  

<40  degrees  flexton  

MCP  or  PIP:  maximum  flexton  <40  degrees 
Loss  <4  cm  


Extension  -  limit  to  30  ( 

Flexton  -  limit  to  30  degrees 

Ankytosis:  >20  degrees  from  neutral 


BODY  PART:  HAND  AND  ARM 
JOB  TITLE:  GENERAL  OFFICE  CLERK 


Fracture,  wrist 
Physical  examinatton  -  range  of  motton 
Physical  examinatton  -  range  of  motion 
Phystoal  examinatton  -  range  of  motton 

Rheumatokj  arttvitis  hand: 

Physical  examinatton 

Medtoai  record  review 


Extenston  -  limit  to  30  degrees 

Rexion  -  limit  to  30  degrees 

Ankylosis:  >20  degrees  from  neutral 


Significant  deformity 

Si^tiftoant       flare-ups,       under       treittment       with 
rtieumatotogist. 
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Disability  test 
Medical  record  review 

Thumb:  permanent  fur>ctional  limitation: 

Adduction  of  thumb 

Ankylosis:  degree  from  neutral 

Ankylosis:  degree  from  neutral 

Loss  of  extension  or  flexion 

Opposition 

Wrist:  permanent  functional  limitation: 
Physical  examination  -  range  of  motion 
Physrcal  examinatron  -  range  of  motion 
Physrcal  examination  -  range  of  motion 


Confirmatory  test 


Test  result 


Extensive    medication     use,     under    treatment    with 
rheumatotogist. 

Loss  <4  cm  

<20  degree  extension  

<40  degree  flexion  

MCP  or  PIP:  maximum  flexion  <40  degrees  ^. 

Loss  <4  cm  _ 

Extension  -  limit  to  30  degrees  ..,, 

Flexion  -  limit  to  30  degrees 

Ankylosis:  >20  degrees  from  neutral  


I.  Hip 


Minimum  result 


BODY  PART:  HIP 
CONRRMATORY  TESTS 


Ankylosis,  hip: 

X-ray:  hip 

Physical  examination  -  range  of  motion 
Osteoarthritis,  hip: 

X-ray:  hip  

Magnetic  resonance  imaging 

Computerized  axial  tomography 

Osteomyelitis,  hip: 

X-ray:  hip  

Computerized  axial  tomography 

Paget's  disease: 

X-ray:  hip  

Alkaline  phosphatase 

Hip  replacement  surgery: 

X-ray:  hip  

Medical  record  review 


Disat>illty  classification 


Requirements 


Extreme  joint  destruction  

No  mobility  

<4  mm  joint  space,  or  other  positive  evidence 
<4  mm  joint  space,  or  other  positive  evidence 
<4  mm  joint  space,  or  other  positive  evidence 

Evidence  of  chronic  infection  

Evidence  of  chronic  infection  

Osteolytic  or  blastic  lesions  

Increased  up  to  50  times 

Evidence  of  artificial  hip 

Documentation  of  prior  hip  replacement  


Highly  Recommended. 
Highly  Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 

Highly  Recommended. 
Highly  Recommended. 

Recommended. 
Recommended. 


Disability  test 


Test  result 


Disatxiity  classification 


BODY  PART:  HIP 
JOB  TITLE:  TRAINMAN 


Ankylosis,  hip: 
Physrcal  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteoarthritis,  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteomyelitis,  chronic  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Medical  record  review 

Paget's  disease: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Hip  replacement  surgery: 

X-ray:  hip  

Medkal  record  review 


Ankylosis  5  degrees  or  >flexion 

Ankylosis  internal  rotation  >5  degrees  

Ankytosis  external  rotatwn  >10  degrees  

Ankytosis  in  abduction  >5  degrees 

Ankylosis  in  adduction  >5  degrees  

0  mm  cartilage  interval  

30  degrees  flexion  contracture  

<50  degrees  flexion  

<5  degrees  abductkw  

Significant  joint  destruction  

30  degrees  flexwn  contracture  

<50  degrees  flexion  

<5  degrees  abductkjn  

Documented   occurrence   of   recurring   infections   with 
treatment. 

Significant  joint  destruction  

30  degrees  flexon  contracture  

<50  degrees  flexion  

<5  degrees  atxJuction  

Evidence  of  artificial  hip  joint  

Documentation  of  prior  hip  replacement  
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Disabitity  test 


Test  result 


Disabiltty  classification 


BODY  PART:  HIP 
JOB  TITLE:  ENGINEER 


Ankylosis,  hip: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  olpotion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteoarthritis,  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteomyelitis,  chronic  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
MedKal  record  review 

Pagef  s  disease: 

X-ray:  hip  

Physical  examinatiorr  -  range  of  motion 
Physical  examination  -  range  of  rrration 
Physical  examination  -  range  of  motion 

Hip  replacement  surgery: 

X-ray:  hip  

MedKal  record  review 


Ankylosis,  hip: 
Physical  examinatkin  -  range  of  motion 
Physical  examirtation  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examirtation  -  range  of  motion 

Osteoarthritis,  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examinatwn  -  range  of  motion 
Physwai  examinatnn  -  range  of  motion 

OsteomyeWis,  chronic  hip: 

X-ray:  hip  

Physwai  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Medical  record  review 

Pagef s  dnease: 

X-ray:  hip  

Physwai  examination  -  range  of  motxxi 
Physical  examination  -  range  of  motion 
Physical  examinatnn  -  range  of  motion 

Hip  replacement  surgery: 

X-ray:  hip  

Medical  record  review 


Ankytosis  5  degrees  or  >flexion 

Ankytosis  internal  rotation  >5  degrees  

Ankytosis  external  rotatton  >10  degrees  

Ankytosis  in  abductton  >5  degrees 

Ankytosis  in  adductton  >5  degrees 

0  mm  cartilage  interval  

30  degrees  flexion  contracture  

<50  degrees  ftexton  

<5  degrees  abduction  

Signficant  joint  destruction 

30  degrees  flexton  contracture  

<50  degrees  flexton  

<5  degrees  abduction  

Documented  occurrence  of  recurring  infections  with 
treatment. 

Signiftoant  joint  destructton  

30  degrees  flexton  contracture  

<50  degrees  flexton  

<5  degrees  abductton  

Evtoence  of  artificial  hip  joint 

Documentatton  of  prior  hip  replacement  

BODY  PART:  HIP 
JOB  TITLE:  CARMAN 

Ankytosis  5  degrees  or  >flexton 1 

Ankytosis  internal  rotatton  >5  degrees  _ 

Ankytosis  extemal  rotatton  >10  degrees  - 

Ankytosis  in  abduction  >5  degrees > 

Ankytosis  in  adductton  >5  degrees „ 

0  mm  cartilage  interval  _ 

30  degrees  flexton  contracture 

<50  degrees  flexton  _ 

<5  degrees  abductton  _ 

Significant  joint  destruction _ 

30  degrees  flexton  contracture  _ 

<50  degrees  flexton  _ 

<5  degrees  abductton  _ 

Documented  occurrence  of  recurring  infecttons  with 
treatment.  , 

Significant  joint  destructton  I 

30  degrees  flexton  contracture  

<50  degrees  flexton  ^ 

<5  degrees  abductton  

EviderKe  of  artiftoial  hip  joint  , 

Documentation  of  prior  hip  replacement  i 

BODY  PART:  HIP 
JOB  TITLE:  SIGNALMAN  ! 


JMI 


Ankytosis.  hip: 
Physjpal  examinatton - 
Physical  examination  - 

-  range  of  motion 

Ankytosis  5  degrees  or  >flexion 

Ankylosis  internal  rotatton  >5  degrees  

Ankytosis  extemal  rotation  >10  degrees  

D 

-  range  of  motion 

D 

Physical  examinatton  - 

-  range  of  motton 

-  range  of  motton 

-  range  of  motion 

D 

Physical  examinatton - 
Ptiysical  examinatton  - 

Ankytosis  in  abductton  >5  degrees 

Ankytosis  in  adduction  >5  degrees 

D 
D 

Osteoarthritis,  hip: 
X-ray:  hip  

0  mm  cartilage  intewal 

30  degrees  flexton  contracture 

D 

Phystoal  examination - 

-  range  of  motion 

D 
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Disabirity  test 

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteomyelitis,  chronic  hip: 

Xnay:  hip  

Physical  exsunlnation  -  range  of  motion 
Physical  exevnination  -  range  of  motion 

,  Physical  examination  -  range  of  motion 
Medical  record  review 

Paget's  disease: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Hip  replacement  surgery: 

X-ray:  hip  

Medical  record  review 


Ankylosis,  hip: 
Physical  examination  -  range  of  motion 
Physical  examiruition  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteoarthritis,  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteomyelitis,  chronic  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Medical  record  review 

Pagers  disease: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Hip  replacement  surgery: 

X-ray:  hip  , 

Medical  record  review 


Test  result 


<50  degrees  flexion  

<5  degrees  abduction  ^ 

Significant  joint  destruction 

30  degrees  flexion  contracture  

<50  degrees  flexion  

<5  degrees  abduction  

Docwriented  occunence  of  recurring  infections  with 
treatment. 

Significant  joint  destruction  

30  degrees  ftexion  contracture 

<50  degrees  flexion  

<5  degrees  abduction  

Evidence  of  artificial  hip  joint 

Documeritation  of  prior  hrip  replacement  

BODY  PART:  HIP 
JOB  TTTLE:  TRACKMAN 


Disability  classification 


Ankylosis  5  degrees  or  >flexk>n 

Ankytosis  internal  rotatk>n  >5  degrees  

Ankytosis  external  rotatk)n  >10  degrees  

Ankytosis  in  abduction  >5  degrees 

Ankyk>sis  In  adduction  >5  degrees 

0  mm  cartilage  interval  

30  degrees  flexion  contracture  

<50  degrees  flexkxi  

<5  degrees  abductkm  

Significant  joint  destructk>n  

30  degrees  flexion  contracture  

<50  degrees  flexk)n  a 

<5  degrees  aixiuctk>n  

Documented  occunence  of  recuning  infections  with 
treatment. 

Signifkant  joint  destmction 

30  degrees  flexion  contracture  

<50  degrees  flexion  

<5  degrees  abduction 

EvkJenoe  of  artifkaal  hip  joint 

Documentatk)n  6f  prior  hip  replacement  

BODY  PART:  HIP 
JOB  TITLE:  MACHINIST 


Ankylosis,  hip: 
Physical  examinatk>n  -  range  of  motk>n 
Physical  examinatk>n  -  range  of  motk>n 
Physical  examinatk)n  -  range  of  motkm 
Physnal  examinatkxi  -  range  of  motkxi 
Physkal  examinatkm  -  range  of  motion 

Osteoarthritis,  hip: 

X-ray:  hip  

Physical  examinaton  -  range  of  motion 
Physical  examinatkxi  -  range  of  motk>n 
PhysKal  examination  -  range  of  motk>n 

Osteomyelitis,  chronk:  hip: 

X-ray:  hip  

Physkal  examinatk)n  -  range  of  motron 
Physkal  examinatk>n  -  range  of  motion 
Physkal  examinatkm  -  range  of  motion 
Medical  record  review 

Paget's  disease: 

X-ray:  hip  

Physical  exanrtinatkxi  -  range  of  motion 


Ankytosis  5  degrees  or  >flexk)n 

Ankyk>sis  internal  rotation  >5  degrees  

Ankytosis  external  rotatton  >10  degrees  

Ankytosis  in  abductton  >5  degrees 

Ankytosis  in  adductton  >5  degrees  ...„ 

0  mm  cartilage  interval  

30  degrees  flexton  contracture  

<50  degrees  flexion  

<5  degrees  abductton  

Signifkant  joint  destructton 

30  degrees  flexton  contracture  

<50  degrees  flexton  

<5  degrees  abductton  

Documented   occurrence   of   recurring   Infecttons   with 
treatment. 

Signifkant  joint  destructton 

30  degrees  flexton  contracture  
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Disability  test 

Test  result 

Disability  classification 

<50  degrees  flexion  

D 

Phvcir^l  Avamination  —  ranafi  of  footion 

<5  dearees  abudction    

D 

Hip  replacement  surgery: 

Evidence  of  anifidai  flip  joint  

D 

Documentation  of  prior  flip  replacement  

D 

BODY  PART:  HIP 
JOB  TtTLE:  SHOP  LABORER 


Ankylosis,  hip: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteoarthritis,  hip: 

X-iay:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Osteomyelitis,  chronic  hip: 

X-ray:  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Medical  record  review 

Pagefs  disease: 

X-ray;  hip  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Hip  replacement  surgery: 

X-ray:  hip  

Mecftcai  record  review 


Ant<ylosis  5  degrees  of  >flexion  

Ankylosis  intemal  rotation  >5  degrees  

Ankylosis  external  rotation  >10  degrees  

Ankylosis  in  abduction  >5  degrees 

Ankylosis  in  adduction  >5  degrees 

0  mm  cartilage  interval  

30  degrees  flexion  contracture  — 

<50  degrees  flexion  

<5  degrees  abductwn  

Significant  joint  destruction  -.... 

30  degrees  flexion  contracture  ...... 

<50  degrees  flexion  — 

<5  degrees  abduction  

Documented   occurrence   of   recurring   Infectkxis   with 
treatment. 

Significant  joint  destruction  

30  degrees  flexon  contracture  

<50  degrees  flexion  

<;5  degrees  abductran  

Evidence  of  artificial  hip  joint 

Documentation  of  prior  hip  replacement  


J.  Knee 


Confirmatory  test 


Minimum  result 


Requirements 


BODY  PART:  KNEE 
CONFIRMATORY  TESTS 


Arthritis:  Knee: 

X-ray:  knee  

Collateral  ligament  tear  with  laxity: 

Physical  examination:  knee 

Magnetic  resonance  imaging 

Cruciate  and  collateral  ligament  tear  with  laxity 

Magn^R  resonance  imaging 

Physical  examination  

Medical  record  review 

Cruciate  ligament  tear  with  laxity: 

Physical  examinatk)n:  knee 

Magnetic  resonance  imaging 

Medical  record  review 

InterooTKlylar  fracture: 

X-ray:  knee  

Osteomyelitis:  knee: 

Me(fical  record  review 

X-ray:  knee  

Computerized  tomography  

Magnetk:  resonance  imaging 

Osteonecrosis: 

X-ray:  knee  

Conrtputerized  tomography  

Magnetic  resonance  imaging 

Patelofemoral  arthritis: 

X-ray:  knee  

Magnetw  resonance  imaging 

Ptiysical  examination  


Evidence  of  significant  degenerative  changes  

Evidence  of  ligamentous  laxity 

Evidence  of  ligamentous  tear  

Tear  of  both  ligaments 

Evidence  of  ligamentous  laxity  

Documentation  of  tear  by  arthroscopy  

Evidence  of  ligamentous  laxity 

Evidence  of  cruciate  tear  

Documentation  of  tear  by  arthroscopy  

Evidence  of  fracture ~ 

Documented  history  of  osteomyelitis  requiring  treatment 

Evidence  of  chronic  infection  „ _ 

Evidence  of  chronic  infection _ 

Evidence  of  chronic  infection  

Necrosis  of  femoral  condyle  or  tibial  plateau  

Necrosis  of  femoral  condyle  or  tibial  plateau  

Necrosis  of  femoral  condyle  or  tibial  plateau  

Evidence  of  arthritis 

Evidence  of  arthritis  - 

Crepitation  with  movement  


Recommended. 

Highly  Recommended. 
Recommended. 

Recommended. 
Highly  Recommended. 
Recommended. 

Highly  Recommended. 

Recommended. 

Recommended. 

Highly  Recommended. 

Highly  Recommended. 
Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 

Recommended. 
Recommended. 
Highly  Recommended. 
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J.  Knee— Continued 


'    Confirmatory  test 

Patetar  fracture  nonurtion  witti  displacement: 

X-ray:  Knee  _ 

Magnetic  resonance  imaging 

Computerized  tomography  

Plateau  fracture: 

X-ray:  knee  

Corniauterized  tomography  

Magnetic  resonance  imaging 

Meniscectomy  -  medni  or  lateral: 

Medfcal  record  review 

Patelectomy: 

Physical  examination:  knee 

Patelar  -  subkixatnn  -  recurrent: 

Medfcal  record  review 

Supracondylar  fracture: 

X-ray:  knee  

Magnetic  resortance  imaging 

Computerized  tomography  

Total  knee  replacement 

X-ray:  knee  _ 

Medwal  record  review 

TMal  shaft  fracture: 

X-ray:  leg  _ 

MagnetK  resonance  imaging , 

Computerized  tomography  


Minimum  result 


Nonunion  and  displacement  .... 
Nonunion  and  displacement  .... 
Nonunnn  and  displacement  .... 

Evidence  of  fracture 

Evidence  of  fracture 

EvkJence  of  fracture 

History  of  surgery 

Absent  patella  

History  of  recurrent  subluxation 

Evklence  of  fracture 

EvkJence  of  fracture 

Evidence  of  fracture 

Presence  of  replacement  knee 
Documented  surgical  history  ... 

Fracture  of  shaft 

Evklence  of  fracbjre _ 

Evidence  of  fracture 


Requirements 


Recommended. 
Recommended. 
Recommended. 

Reoommertded. 
Recommended. 
Recommended.  ^- 

Highiy  Recommended. 

Highly  Recommended. 

Highly  Ftocommended. 

Recommended. 
Recomnwnded. 
Recommended. 

Recommerxled. 
Recommended. 

Recommended. 
Recommended. 
Recommended. 


Disability  test 


Test  result 


Disability  claasificalwn 


BODY  PART:  KNEE 
JOB  TITLE:  TRAMMAN 


Arttwitis  knee: 
Phyvcal  examinatnn  -  range  of  motkxi 
Physwai  examin^ky)  -  range  of  motnn 

Physkari  examination _ 

Physical  examinatton 

X-ray  knee  _ 

Meniscectomy,  medial  or  Moral: 
Physical  examinatkxi  -  range  of  motnn 
Physical  examinatk>n  -  range  of  motkm 

Collateral  ligament  tear  with  laxity: 
Physkal  examination  -  range  of  motkxi 
PhysKal  examination  -  range  of  motion 

Cnjdate  and  cotateral  ligament  tear 
PhysKal  examinabon  -  range  of  motion 
Physical  examination  -  range  of  motkm 

Cruciate  Bgament  tear  with  laxity: 
Physical  examinatnn  -  range  of  motwn 
Physical  examinaton  -  range  of  motton 

tnteroorxlyiar  fracture: 

Post  fracture  angulatnn 

Physical  examinatnn  -  range  of  motmn 
Physical  examinatmn  -  range  of  molkm 

OsteomyeWs,  chronic  knee: 
Physical  examinatxin  -  range  of  motkm 
Phifswal  examinatnn  -  range  of  motnn 

Physical  examinatnn  ....„ 

Ptiysicai  examinatnn 

Medwal  record  review 

X-ray  knee  

Osteonecrosis: 
Physical  exanrtinalion  -  range  of  motkxi 
Physical  examinalkxi  -  range  of  motkxi 

Physkxri  examinatkxi 

Physical  examinirtkxi „.. 

X-ray  knee  

Patelofemoral  arthritis: 
Physicai  examinatxxi  -  range  of  motnn 
Physical  examinatkxi  -  range  of  motkxi 


Range  of  motkxi:  Itexkxi  <60  degrees  

Flexkxi  contracture  {20  or  >  degrees)  

Valgus  detomiity,  16  -  20  degrees 

Vanjs  dekxmity,  8  - 12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  motkxi:  flexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >degrees)  

Range  of  motkxi:  flexxxi  <60  degrees  

Flexkxi  contracture  C20  or  >  degrees)  

Range  of  motkxi:  lexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Range  of  mofion:  flexkxi  <6G  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

>20  degrees  anguMkxi „ „. 

Range  of  motkxi:  Hexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Range  of  motkxi:  lexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Valgus  dekxmity,  16  -  20  degrees 

Varus  deformity,  8  - 12  degrees 

Frequent  episodes  of  Mectkxi  requiring  treatment  .... 
0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  moton:  ftexkxi  <60  degrees  

Flexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  16  -  20  degrees 

Vanis  dekxmity,  8  - 12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  motkxi:  iexkxi  <60  degrees 

Flexkxi  contracture  (20  or  >  degrees)  


D 
D 
0 
D 
D 

D 
D 

D 
D 

D 
D 

D 
D 

D 
D 
D 

D 
D 
D 
D 
D 
D 

D 
D 
0 
D 
D 

D 
D 
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Disability  test 

Physical  examination 

Ptiysical  examination 

X-ray  knee:  pateRo  femoral  joint 

Patelar  fracture  nonunion  with  displacement: 

Physical  examination  -  range  of  motion  ... 

Physical  examination  -  range  of  motion  ... 

X-ray  knee  

Plateau  fracture: 

Post  fracture  angulatk)n 

Physical  examination  -  range  of  motion  ... 

Physical  examinatk>n  -  range  of  motion  ... 
Pateleclomy: 

Physical  examlnatk>n  -  range  of  motion  ... 

Physical  examinatk>n  -  range  of  motion  ... 
Patelar,  subkjxatkxi,  recurrent: 

Physical  exaniinatk>n  -  range  of  motkMi  ... 

Physical  examinatnn  -  range  of  motion  ... 
Supracondylar  fracture: 

Post  fracture  angutatnn 

Physical  examination  -  range  of  motion  ... 

Physical  examinatkxi  -  range  of  motion  ... 
Tibial  shaft  fracture: 

Physical  examination  -  range  of  motion  ... 

Physical  examinatnn  -  range  of  motion  ... 

Post  fracture  angulation 


Test  result 


Disability  classification 


Valgus  deformity,  16  -  20  degrees  _ 

Vanjs  deformity,  8  - 12  degrees 

0  mm  cartilage  interval  with  degenerative  change  .... 

Range  of  motkw:  flexkxi  <60  degrees 

Flexion  contracture  (20  or  >  degrees)  „ 

Nonunion  and  >3  mm  displacement 

>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees  _ 

Flexion  contracture  (20  or  >  degrees)  _ 

Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  - 

Range  of  motion:  flexion  <60  degrees  _ 

Flexion  contracture  (20  or  >  degrees)  „ 

>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees  „ 

Flexion  contracture  (20  or  >  degrees)  

Range  of  motion:  flexion  <:60  degrees  » 

Flexion  contracture  (20  or  >  degrees)  _ 

>20  degrees  malalignment  „ 

L. 

BODY  PART:  KNEE 
JOB  TITLE:  ENGINEER 


Arthritis  knee: 

Physical  examinatkm  -  range  of  motion  ... 

Physical  examinatkin  -  range  of  motion  ... 

Physical  examination 

Physical  examination 

X-ray  krwe  

Meniscectomy,  medial  or  lateral: 

Physical  examinatkMi  -  range  of  motion  ... 

Physical  examinatk>n  -  range  of  motion  ... 
Cottateral  ligament  tear  with  laxity: 

Physical  examination  -  range  of  motion  ... 

Physical  examinatnn  -  range  of  motion  ... 
Cruciate  and  cotateral  ligament  tear: 

Ptiysical  examination  -  rar>ge  of  motion  ... 

Physical  examinatkxi  -  range  of  motkxi  ... 
Cruciate  ligament  tear  with  laxity: 

Physical  examinatnn  -  range  of  motion  ... 

Physical  examinatnn  -  range  of  motion  ... 
Interoondylar  fracture: 

Post  fracture  angutatnn 

Physical  examinatkxi  -  range  of  motion  ... 

Ptiysnal  examinatkxi  -  range  of  motion  ... 
Osteomyelitis,  chronn  knee: 

Physical  examinatkxi  -  range  of  motnn  ... 

Physical  examinatkxi  -  range  of  motion  ... 

Physical  examinatkxi 

Physical  examinatkxi 

Mednal  record  review 

X-ray  knee  

Osteonecrosis: 

Physical  examinatkxi  -  range  of  motkxi  ... 

PtiysKal  examinatkxi  -  range  of  motion  ... 

Ptiysical  examinatkxi 

Ptiyswal  examinatkxi 

X^fay  knee  

Patelofemoral  arthritis: 

Physwal  examinatkxi  -  range  of  motnn  ... 

Physnal  examinatkxi  -  range  of  motkxi  ... 

Ptiysical  examinatkxi „ 

Ptiysical  examinatkxi 

X-ray  knee:  patelo  femoral  joint 

Patelar  fracture  nonunkxi  with  displacement: 

PhysKal  examinatkxi  -  range  of  motkxi  ... 


Range  of  motion:  flexion  <60  degrees  „.. 

Flexion  contracture  (20  or  >  degrees)  _.. 

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  12  degrees 

0  -  1  mm  cartilage  Interval  with  degenerative  change 


Range  of  motkxi:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


Range  of  motion:  flexion  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  defomriity,  16  -  20  degrees  

Vams  deformity,  8  -  12  degrees 

Frequent  episodes  of  infectnn  requiring  treatment 

0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees) 

Valgus  deformity,  16 -20  degrees 

Varus  deformity,  8  - 12  degrees 

0  -  1  mm  cartilage  interval  with  degenerative  change 


Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  - 12  degrees 

0  mm  cartilage  interval  with  degenerative  change 

Rangg  of  motion:  flexion  <60  degrees  


D 
D 
D 
D 
D 

D 
D 

D 
D 

D 
D 

D 
D 

D 
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D 
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Disability  test 

Physical  examination  -  range  of  motion 
Xnay  knee  

Plateau  fracture: 

Post  fracture  angulation 

Pfiysical  examination  -  range  of  madon 
Physical  examination  -  range  of  motion 

PateNectomy: 
Physicai  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Patellar,  subluxation,  recurrent: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Supracondylar  fracture: 

Post  fracture  angulation 

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Vbai  shaft  fracture: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Post  fracture  angulation 


Arthritis  knee: 

Physkal  examination  -  range  of  motion  ... 

Physreal  examination  -  range  of  motk)n  ... 

Physk:al  examinatk>n 

Physical  examination 

X-ray  knee  

Meniscectomy,  medial  or  lateral: 

Physical  examination  -  range  of  motion  ... 

Physkal  examinatk)n  -  range  of  motion  ... 
Collateral  ligament  tear  with  laxity: 

Physical  examinatk>n  -  range  of  motion  ... 

Physkal  examination  -  range  of  motion  ... 

Cruciate  and  collateral  ligament  tear:. 

Physical  examinatkjn  -  range  of  motk>n  ... 

Physkal  examinatk>n  -  rsuige  of  motion  ... 
Cruciate  ligament  tear  with  laxity: 

Physical  examinatk>n  -  range  of  motk>n  ... 

Physkal  examinatkMi  -  range  of  motion  ... 
Intercondylar  fracture: 

Post  fracture  angulatkm 

Physical  examinatron  -  range  of  motton  ... 

Physkal  examinatkin  -  range  of  motton  ... 
Osteomyelitis,  chrorric  knee: 

Physical  examination  -  range  of  motton  ... 

Physkal  examinatton  -  range  of  motion  ... 

Physical  examinatton 

Physkal  examinatton  

Medkal  record  review 

X-ray  knee  

Osteonecrosis: 

Physkal  examinatton  -  range  of  motton  ... 

Physkal  examinatton  -  range  of  motton  ... 

Physkal  examinatk>n  

Physkal  examinatton 

X-ray  knee  

Pateflofemoral  arthritis: 

Physical  examinatton  -  range  of  motton  ... 

Physical  examinatton  -  range  of  motton  ... 

Physkal  examinatton  

Physkal  examination  

X-ray  knee:  pateHo  femoral  jmnx 

Patellar  fracture  nonunion  with  displacement: 

Physkal  examination  -  range  of  motion  .... 

Physkal  examination  -  range  of  motton  .... 

X-ray  knee  

Plateau  fracture: 

Post  fracture  angulatton 

Physkal  examinatton  -  range  of  motton  .... 


Test  result 


Flexton  contracture  (20  or  >  degrees) 
Nonunton  arKl  >3  mm  displacement  ... 

>20  degrees  angulatton  

Range  of  mctiton:  flexton  <60  degrees 
Rexton  contracture  (20  or  >  degrees) 

Range  of  motton:  flexton  <6C  degrees 
Rexton  contracture  (20  or  >  degrees) 

Range  of  motton:  flexton  <60  degrees 
Rexton  contracture  (20  <k  >  degrees) 

>20  degrees  angulatk>n  

Range  of  motton:  flexton  <60  degrees 
Rexton  contracture  (20  or  >  degrees) 

Range  of  nx>ttort:  ftexton  <60  degrees 
Rexton  contracture  (20  or  >  degrees) 
>20  degrees  malalignment  

BODY  PART:  KNE€ 
JOB  TfTLE:  CARMAN 


Disability  dassifkatton 


Range  of  motton:  flexton  <60  degrees  

Rexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16 -20  degrees  

Varus  deformity,  8  -  12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  motton:  flexton  <60  degrees  

Flexton  contracture  (20  or  >  degrees)  

Range  of  motton:  flexton  <60  degrees  

Rexton  contracture  (20  or  >  degrees)  

Range  of  motton:  flexton  <60  deg-ees  

Rexk>n  contracture  (20  or  >  degrees)  

Rar)ge  of  motton:  flexton  <60  degrees 

Rexton  contracture  (20  or  >  degrees)  

>20  degrees  ar>gu|atton  

Range  of  motton:  flexkxi  <60  degrees  

Rexton  contracture  (20  or  >  degrees)  

Range  of  motton:  flexion  <60  degrees  

Rexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  - 12  degrees 

Frequent  episodes  of  infectton  requiring  treatment  .... 
0  -  1  mm  cartilage  interval  with  degenerative  change 

Range  of  motion:  flexion  <60  degrees  

Flexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  - 12  degrees 

0  -  1  mm  cartilage  interval  with  degenerative  change 

Range  of  motion:  flexton  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16 -20  degrees  

Varus  deformity,  8  - 12  degrees 

0  mm  cartMage  interval  with  degenerative  change 

Range  of  motton;  flexton  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Nonunton  and  >3  mm  displacement 

>20  degrees  ar>gulatton  

Range  of  motton:  flexton  <60  degrees  
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Arthritis  knee: 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  

Physical  examination  

X-ray  knee  

Meniscectomy,  medial  or  lateral: 

Physwal  examinatwn  -  range  of  motion 

Physical  examination  -  range  of  motion 

Collateral  ligament  tear  with  laxity: 

Physicalexamination  -  range  of  motk>n 

Physical  examinatk>n  -  range  of  motion 

Cruciate  and  collateral  ligament  tear: 

Physkal  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Cruciate  ligament  tear  with  laxity: 

Physical  examinatkxi  -  range  of  motion 

Physical  examination  -  range  of  motion 

IntercoTKiytar  fracture: 

Post  fracture  angulatk>n 

Physical  examinatkxi  -  range  of  motion 

Physical  examinatk>n  -  range  of  motion 

Osteomyelitis,  chronk:  knee: 

Physkal  examinatk)n  -  range  of  motion , 

Physrcal  examination  -  range  of  motion 

Physical  examination  

Physical  examinatron  

Medical  record  review 

X-ray  knee  

Osteoneaosis: 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion  

Physkal  examination  

Physical  examination  

X-ray  knee  

Pateltofemoral  arthritis: 

Physkal  examination  -  range  of  motion 

Physkal  examination  -  range  of  motion 

Physkal  examination  

Physical  examinatkjn  

X-ray  knee:  patello  femoral  joint 

Patellar  fracture  nonunion  with  displacement: 

Physkal  examination  -  range  of  motion 

Physkal  examination  -  range  of  motion 

X-ray  knee  

Plateau  fracture: 

Post  fracture  angulation 

Physkal  examination  -  range  of  motion  .... 

Physkal  examinatnn  -  range  of  motion  .... 
Pateltectomy: 

Physkal  examination  -  range  of  motion  .... 

Physkal  examination  -  range  of  motion  .... 
Pateflar,  subluxatkxi,  recun'ent: 

Physical  examination  -  range  of  motion  .... 


Disat)ility  test 

Test  result 

Disat>ility  classification 

Physical  examination  —  ranoe  of  motion  

Rexk)n  contracture  (20  or  >  degrees)  .... 

Ftenge  of  motion:  flexion  <60  degrees  

Rexion  contracture  (20  or  >  degrees)  

D 

Patellectomy: 
Physical  examination  —  ranoe  of  motion  

D 

D 

Patellar,  subluxatkxi,  recurrent: 

Dhueir^l  ovaminfltiivi       rflrviA  ni  mntinn 

nange  of  motion:  flexion  <60  degrees  

D 

PhVfiical  examination  —  ranae  of  motion  

Rexion  contracture  (20  or  >  degrees)  

>80  degrees  angulation  

D 

Supracondylar  fracture: 

D 

Physkal  examinatwn  -  range  of  motion 

Physical  axamination  —  ranoe  of  motion  

Ranop  of  motion"  flexion  <60  decrees    

D 

Rexion  contracture  (20  or  >  degrees)  

nanoe  of  motion'  flexk)n  <60  deorees  

D 

Tibial  shaft  fracture: 

Physkal  examination  -  range  of  motion  

DKweu^fti  AyaminAtlon      rsnnA  ni  motion 

D 

Rexion  contracture  (20  or  >  deorees)  

D 

Pn<et  frartiim  anniilation 

s20  degrees  malalignment  

D 

BODY  PART:  KNEE 
JOB  TITLE:  SIGNALMAN 


Range  of  motion:  flexion  <60  degrees  

Rexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16 -20  degrees  

Varus  deformity,  8  -  12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 


Range  of  motkjn:  flexion  <60  degrees 
Flexwn  contracture  (20  or  >  degrees)  . 

Range  of  motkjn:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motk>n:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


>20  degrees  angulation  j.. 

Range  of  motion:  flexion  <60  degrees  J.. 

Flexion  contracture  (20  or  >  degrees)  '.. 


Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  12  degrees 

Frequent  episodes  of  intectron  requiring  treatment  ...„ 
0  -  1  mm  cartilage  interval  with  degenerative  change 


Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  12  degrees 

0  -  1  mm  cartilage  interval  with  degenerative  change 


Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  - 12  degrees  

0  mm  cartilage  interval  with  degenerative  change 


Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 
Nonunion  and  >3  mm  displacement  ... 


>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 


D 
D 
D 
D 
D 

D 
D 

D 
D 

D 
D 

D 
D 

D 
D 
D 

D 
D 
D 
D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 
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DisabJiity  test 

Physical  examination  -  range  of  motion 

Supracondylar  fracture: 

Post  fracture  angulation 

Pfiysical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Ttiiai  shaft  fracture: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Post  fracture  angulation 


Test  result 

Flexion  contracture  (20  or  >  degrees) 

>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees 
Rexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 
>20  degrees  malalignment  

BODY  PART:  KNEE 
JOB  TITLE:  TRACKMAN 


Arthritis  knee: 

Physical  examination-  remge  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination 

Physical  examination 

X-ray  knee  

Meniscectomy,  medial  or  lateral: 

Ptiysical  examination  -  range  of  motion 

PhysicaJ  examination  -  range  of  motion 

Collateral  ligament  tear  with  laxity: 

Physical  examination  -  range  of  motion 

Physkal  examination  -  range  of  nrotion 

Cruciate  and  collateral  li^unent  tear: 

Physical  examination  -^range  of  motion 

Physical  examination  -  range  of  motion 

Cruciate  ligament  tear  with  laxity: 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motkxi 

Intercondylar  fracture: 

Post  fracture  angulation 

Physical  examinatkxi  -  range  of  motion 

Physkal  examinatkw  -  range  of  motion 

Osteomyelitis,  chronk:  knee: 

Physical  examinatk>n  -  range  of  motk)n 

Physical  examinatkni  -  range  of  motion 

Physkal  examinatkxi  

Physical  examinatksn 

Medkal  record  review 

X-ray  knee  

Osteonecrosis:  * 

Physkal  examination  -  range  of  motion 

Physkal  examination  -  range  of  motion 

Physkal  examination 

Physkal  examinatk)n 

X-ray  knee  

PateNofemoral  arthritis: 

Physkal  exEvnination  -  range  j3f  motion 

Physkal  examinatnn  -  range  of  motion 

Physkal  examinatkjn 

Physkal  examination  

X-ray  knee:  patelto  femoral  joint 

Patellar  fracture  nonunk>n  with  displacement: 

Physkal  examinatkw  -  range  of  motion 

Physkal  examination  -  range  of  motmn 

X-ray  knee  

Plateau  fracture: 

Post  fracture  angulatk>n 

Physkal  examination  -  range  of  motion  

Physkal  examination  -  range  of  motion 

Pateilectomy: 

Physical  examinatkKi  -  range  of  motion 

Physkal  examinatkjn  -  range  of  motion 

PateHar,  sut)kjxatk)n,  recun'ent: 

Physkal  examinatk>n  -  range  of  motion 

Physkal  examination  -  range  of  motion 

Supracondytar  fracture: 

Post  fracture  angulation 

Physical  examinatkm  -  range  of  motk>n 

Physkal  examinatkxi  -  range  of  motk>n 


Range  of  motk)n:  flexk>n  <60  degrees  

Flexkw  contracture  (20  or  >  degrees) 

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 


Range  of  motkMi:  flexkxi  <60  degrees 
Flexon  contracture  (20  or  >  degrees) 


Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees)  . 

Rarige  of  motkxi:  flexk>n  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees) 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 


>20  degree  angulatkxi 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees) 


Range  of  motk)A:  flexkxi  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  t6  degrees 

Frequent  episodes  of  intectwn  requiring  treatment  

0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  motkxi:  flexion  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Vaais  deformity,  8  -  12  d^rees 

0  -  1  mm  cartilage  interval  with  degenerative  change 

Range  of  motion:  flexion  <60  degrees  

Flexkxi  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  12  degrees 

0  mm  cartilage  interval  with  degenerative  change 


Range  of  motion;  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 
Nonunion  and  >3  mm  displacement  ... 


>20  degrees  angulatkxi  

Range  of  motion:  flexion  <60  degrees 
Flexk>n  contracture  -(20  or  >  degrees) 

Range  of  motran:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motkxi:  flexkxi  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

>20  degrees  angulatkxi  

Range  of  motkxi:  flexkxi  <60  degrees 


Oisatxlity  classifkatkxi 


D 
D 
D 
D 
D 

D 
D 

D 
D 
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D 
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D 

Flexkxi  contracture  (20  or  >  degrees)  I  D 
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Disability  test 

Test  result 

Disability  classification 

Tibial  shaft  fracture: 
Physical  examination  —  range  of  motion 

Range  of  motion:  flexion  <60  degrees  _ 

Flexion  contracture  (20  or  >  degrees)  

>20  degrees  malalignment  

D 

Physical  examination  —  range  of  motion 

D 

Post  fracture  angulation 

D 

BODY  PART:  KNEE  ^ 

JOB  TITLE:  MACHINIST  \ 


JMI 


Arthritis  knee: 

Physical  examination  -  range  of  motion  .... 

Physical  examination  -  range  of  motion  .... 

Physical  examination  

Physical  examination  

X-ray  knee  

Meniscectomy,  medial  or  lateral: 

Physical  examination  -  range  of  motion  .... 

Physical  examinatkjn  -  range  of  motion  .... 
Collateral  ligament  tear  with  laxity: 

Physical  examinatkxi  -  range  of  motion  ... 

Physkal  examination  -  range  of  motion  ... 
Cruciate  and  collateral  ligament  tear: 

Physical  examinatk>n  -  range  of  motion  ... 

Physkal  examinatk)n  -  range  of  motion  ... 
Cruciate  ligament  tear  with  laxity: 

PhysKal  examinatkKi  -  range  of  motion  ... 

Physical  examination  -  range  of  motion  ... 
Intercondylar  fracture: 

Post  fracture  angulatnn 

Physical  examinatk>n  -  range  of  motion  ... 

Physical  examinatk>n  -  range  of  motion  ... 
Osteomyelitis,  chronic  knee: 

Physkal  examinatk>n  -  range  of  motion  ... 

Physical  examinatk>n  -  range  of  motion  ... 

Ptiysical  examinatkm  

Physical  examinatk>n  

Medical  record  review 

X-ray  knee  

Osteonecrosis: 

Physkal  examination  -  range  of  motion  ... 

Physical  examinatk>n  -  range  of  motion  ... 

Ptrysical  examination  

Physical  examinatwn  

X-ray  knee  

PateNofemoral  arthritis: 

Physical  examination  -  range  of  motion  ... 

Physical  examination  -  range  of  motion  ... 

Physical  examination  

Physical  examinatkm  

X-ray  knee  

Patelar  fracture  nonunion  with  displacement 

Physical  examination  -  range  of  motion  ... 

Physical  examination  -  remge  of  motion  .. 

X-ray  knee  

Plateau  fracture:  , 

Post  fracture  angulation 

Physical  examination  -  rarige  of  motion  .. 

Physical  examinatkm  -  range  of  motion  .. 
PateMectomy: 

Physical  examination  -  range  of  motion  .. 

Physical  examinatkxi  -  range  of  motion  .. 
Patellar,  subluxatkxi,  recurrent: 

Physical  examinatk>n  -  range  of  motion  .. 

Physical  examination  -  range  of  motion  .. 
Supracondylar  fracture: 

Post  Jracture  angulation 

Physical  examination  -  range  of  motion  .. 

Physical  examinatk>n  -  range  of  motion  .. 
Tibial  shaft  fracture: 

Physical  examinatkm  -  range  of  motkxi  .. 

Physical  examiration  -  range  of  motion  .. 

Post  fracture  angulation 


Range  of  motwn:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16 -20  degrees  

Varus  deformity,  8  -  12  degrees 

0  -  1  mm  cartilage  interval  with  degenerative  change 


Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


Range  of  motion:  flexion  <:60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motk>n:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


>20  degrees  angulation  , 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity.  8  -  12  degrees 

Frequent  episodes  of  infection  requiring  treatment 

0  -  1  mm  cartilage  interval  with  degenerative  change  .. 

Range  of  motion:  flexion  <60  degrees  :.... 

Flexion  contracture  (20  or  ->  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8-12  degrees 

0  -  1  mm  cartage  interval  with  degenerative  change  .. 

Range  of  motion:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  :.... 

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8-12  degrees 

0  mm  cartilage  interval  with  degenerative  change 


Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  , 
Nonunion  and  >3  mm  displacement  ... 


>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees)  . 

Range  of  motion:  flexion  <60  degrees 
Flexk)n  contracture  (20  or  >  degrees)  , 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 


>20  degrees  angulation  

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 
>20  degrees  malalignment  


D 
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Disability  test 

— >m 


Test  result 


Disability  classification 


Arthritis  knee: 

Physical  examination  -  range  of  motion  .... 

Physical  examination  -  range  of  motion  .... 

Physical  examination  

Physical  examination  

X-ray  knee  

Meniscectomy,  medial  or  lateral: 

Physical  examination  -  range  of  motkxi  .... 

Physkal  examination  -  range  of  motion  .... 
Collateral  ligament  tear  with  laxity: 

Physical  examinatkKi  -  range  of  motkw  .... 

Physkal  examrnatwn  -  range  of  motion  .... 
Cmciate  and  collateral  ligament  tear 

Physical  examination  -  range  of  motion  .... 

Physical  examinatkxi  -  range  of  motion  .... 
Cruciate  ligament  tear  with  laxity: 

Physkal  examinatton  -  range  of  motkxi  .... 

Physical  examination  -  range  of  motion  .... 
Intercondylar  fracture: 

Post  fracture  angulation 

Physical  examination  -  range  of  motion  .... 

Physical  examination  -  range  of  motion  .... 
Osteomyelitis,  chronk;  knee: 

Physical  examinatton  -  range  of  motion  .... 

Physkal  examination  -  range  of  motion  .... 

Physical  examination  

Physkal  examinatkwi 

Medkal  record  review 

X-ray  knee  

Osteonecrosis: 

Physical  examination  -  range  of  motton  .... 

Physical  examinatkjn  -  range  of  motion  

Physical  examinatton  

Phystoal  examination  

X-ray  knee  

Pateltofemoral  arthritis: 

Physical  examination  -  range  of  motion 

Phystoal  examinatkxi  -  range  of  motton 

Phystoal  examinatton 

Physical  examination  

X-ray  knee:  pateltofemoral  joint 

Patellar  fracture  nonunion  with  displacement: 

Phystoal  examinatton  -  range  of  motton 

Physical  examinatton  -  range  of  motion 

X-ray  knee  

Rateau  fracture: 

Post  fracture  angulatton 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Patellectomy: 

Phystoal  examination  -  range  of  motton 

Physical  examination  -  range  of  motton 

Patellar,  subluxatton,  recurrent: 

Phystoal  examinatton  -  range  of  motton 

Physical  examinatton  -  range  of  motion 

Supracondylar  fracture: 

Post  fracture  angulatton 

Physical  examinatton  -  range  of  motton 

Phystoal  examinatton  -  range  of  motkxi 

Tibial  shaft  fracture: 

Phystoal  examination  -  range  of  motion 

Phystoal  examinatton  -  range  of  motton 

Post  fracture  angulatton 


BODY  PART:  KNEE 
JOB  TITLE:  SHOP  LABORER 


Range  of  motion:  flexion  <60  degrees  

Flexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16 -20  degrees  

Varus  deformity,  8  -  12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 


Range  of  motton:  flexton  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees) 


Range  of  motion:  flexion  <60  degrees 
Rexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexton  <60  degrees 
Flexkxi  contracture  (20  or  >  degrees) 

Range  of  motkxi:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 


>20  degrees  angulation  

Range  of  motton:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees) 


Range  of  motton:  flexion  <60  degrees  

Flexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Varus  deformity,  8  -  12  degrees 

Frequent  episodes  of  infectton  requiring  treatment 

0  -  1  mm  cartilage  interval  with  degenerative  change 

Range  of  motton:  flexton  <60  degrees  

Flexton  contracture  (20  or  >  degrees)  

Valgus  deformity,  16 -20  degrees  

Varus  deformity,  8  -  12  degrees 

0  - 1  mm  cartilage  interval  with  degenerative  change 

Range  of  motton:  flexion  <60  degrees  

Flexion  contracture  (20  or  >  degrees)  

Valgus  deformity,  16  -  20  degrees  

Vams  deformity,  8  -  12  degrees 

0  mm  cartilage  interval  with  degenerative  change 


Range  of  motton:  flexion  <60  degrees 
Flexton  contracture  (20  or  >  degrees) 
Nonunton  and  >3  mm  displacement  ..., 


>20  degrees  angulation  

Range  of  motton:  flexion  <60  degrees 
Flexion  contracture  (20  or  >  degrees) 

Range  of  motion:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 

Range  of  motton:  flexton  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 


>20  degrees  angulatton  

Range  of  motton:  flexton  <60  degrees 
Rexton  contracture  (20  or  >  degrees)  , 

Range  of  motton:  flexion  <60  degrees 
Flexton  contracture  (20  or  >  degrees)  . 
>20  degrees  malalignment  
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K.  Ankle  and  Foot 


Confirmatory  test 


Disability  test 


Minimum  result 


Requirements 


BODY  PART:  ANKLE  AND  FOOT 
CONFIRMATORY  TESTS 


Ankle  fracture: 

Medical  record  review  .... 

X-ray:  ankle 

Ankylosis,  ankle: 

X-ray:  ankle 

Physical  examination  

Arthritis,  subtalar  joint: 

X-ray:  ankle 

Arthritis,  talonavicular  joint: 

X-ray:  ankle 

Achilles  tendon  rupture: 

Medical  record  review  .... 

Physical  examination  

Arthritis,  ankle: 

X-ray:  ankle 

Hindfoot  fracture: 

X-ray:  foot  and  ankle  

Rheumatoid  arthritis,  foot: 

Medical  History  

X-ray:  foot  


Documented  history  of  ankle  fracture 

Ankle  fracture 

Extensive  joint  destruction  

No  mobility  

Evidence  of  significant  arthritis:  subtalar  joint 

Significant  arthritis:  talonavicular  joint 

Documentation  of  achilles  tendon  rupture 

Rupture  of  achilles  tendon 

Significant  arthritis 

Documentation  of  fracture  

Documented  history  of  condition  

Significant  arthritis 


Recommended. 
Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 

Highly  recommended. 

Highly  recommended. 

Highly  recommended. 
Highly  recommended. 


Test  result 


Disability  classification 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  TRAINMAN 


JMI 


Ankle  fracture: 

X-ray:  ankle 

Physkal  examination  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Ankyk)sis,  ankle: 
Physical  examination  -  range  of  motion 
Physkal  examination  -  range  of  motion 
Physkal  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physkal  examination  -  range  of  motion 

Arthritis,  subtalar  joint  (hindfoot): 

Xvay:  ankle  -  subtalar  joint  

Physical  examination  -  range  of  motion 
Physk:al  examination  -  range  of  motion 
Physical  examination  

Arthritis,  talonavk:ular  joint  (hindfoot): 
Physk:al  examination  -  range  of  motion 
Physkail  examination  -  range  of  motion 

X-ray:  ankle  -  talonavicular  joint 

Physkal  examination  

Achilles  tendon  rupture: 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  ankle: 

X-ray:  ankle 

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination 

Hindfoot  fracture: 

X-ray:  foot  

X-ray:  foot  

Physkal  examination  

Physical  examination  

Rheun^tokj  arthritis,  foot: 

X-ray:  foot  

Medk:al  record  review 


Displaced  intra-articular  fracture 

Varus  deformity  >15  degrees  

Plantar  flexion  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Ankylosis  in  20  degree  or  >  dorsiflexlon  

Ankykjsis  In  20  degree  plantar  flexion 

Ankylosis  in  int  or  ext  malrotation  >15  degrees  

Ankylosis  In  varus  10  or  more  degrees 

Ankylosis  in  valgus  10  or  more  degrees  

Subtalar  joint  space  0  mm  

Plantar  flexion  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Varus  deformity  >15  degrees  

Plantar  flexion  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Talonavicular  joint  space  0  mm  

Varus  deformity  >15  degrees  

Plantar  flexion  capability,  <5  degrees 

Plantar  flexion  contracture,  20  degrees 

0  mm  

Plantar  flexion  capability,  <5  degrees 

Plantar  flexion  contracture,  20  degrees 

Varus  deformity  >15  degrees  

Calcaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  with  Boehler  angle  <95  degrees  . 

Varus  angulatk>n  >20  degrees  (hindfoot)  

Valgus  angulation  >20  degrees  (hindfoot)  

Significant  degeneration  

Chronic  flare-up  with  treatment  


D 
D 
D 
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Disability  test 


AnMe  fracture: 

X-ray:  anide 

Ptiysical  examination  ..„ 

Physical  examination  -  range  of  motion 

Physical  examin^ion  -  range  of  motion 
Anitylosis.  ankle: 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 
Arthritis,  sutitaiar  joint  (hindloot): 

X-ray:  anWe  -  subtalar  joint  

Physical  examination  -  range  of  motion  . 

Physical  examination  -  range  of  motion  . 

Physical  examination 

Arthritis,  talonavicuiar  joint  (Wndtoot): 

Physical  examination  -  range  of  motion  . 

Physical  examination  -  range  of  motion  . 

X-ray  anMe  -  talonavicular  joint 

Physical  examination 

AcbiNes  tendon  rupture: 

Physical  examimrtion  -  range  of  motion  . 

Physical  examination  -  range  of  motion  . 
Arthritis,  ankle: 

X-fay:  ankle 

Phyical  examinatnn  -  range  of  motwn  . 

Physical  examination  -  range  of  motion  . 

Physfcal  examination 

Hindfool  fracture: 

X-ray:  foot 

X-fay:  foot Z[ 

Physical  examination _ 

Physical  examination 

Rheumatoid  arthritis,  foot: 

X-ray:  foot  

Medkal  record  review 


Achilles  tendon  rupture: 

Physical  examination  -  range  of  motion 

Physfcal  examination  -  range  of  motwn 
Arthritis,  anWe: 

X-ray:  anWe „ 

Physical  examination  -  rwige  of  motion 

Physical  examination  -  range  of  motion 

Physicaf  examinatnn 

^findloot  fracture: 

X-ray:  foot 

X-ray:  foot  ..! 

Phyical  examinatkxi 

Phystaal  examination 

Rheumatoki  arthritis,  foot: 

X-ray:  loot  

Medkail  record  review 


AnMe  fracture: 

X-ray:  ankle „ 

Phyical  examination 

Physkal  examination  -  range  of  motkm 
Physfcal  exwninatran  -  range  of  motion 

Ankyioais.  anMe: 
Physkal  examination  -  range  of  motton 
Physkal  examinatwn  -  range  ofmotton 


Test  result 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TTTLE:  ENGUNEER 


Displaced  intra-articular  fracture 

Varus  deformity  >15  degrees  

Plantar  flexion  capability  <5  deirees  ... 
Plantar  flexion  contracture  20  degrees 


Ankylosis  in  20  degree  or  >  dorsiflexion  

Ankytosis  in  20  degree  piantv  flexion 

Ankylosis  in  int  or  ext  malrotatkxi  >15  degrees 

Ankytosis  in  varus  10  or  more  degrees 

Ankytosis  in  valgus  10  or  more  degrees  


Subtalar  joint  space  0  mm 

Plantar  flexion  capability  <S  degrees  ... 
Plantar  flexion  contracture  20  degrees 
Varus  deformity  >15  degrees  


Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexion  contracture  20  degrees 

Tatonavioiar  joint  space  0  mm 

Varus  deformity  >15  degrees  


Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexinn  contracture  20  degrees 


0  mm 

Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexion  contracture  20  degrees 
Vanjs  defomtity  >15  degrees  


Catoaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  with  Boehter  angle  <95  degrees 

Vanis  angulation  >20  degrees  (hindtoot)  

Valgus  angulatnn  >20  degrees  (hindtoot) 


Significant  degeneration  

Chronic  flare-up  with  treatment 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  DISPATCHER 


Plantar  flexion  capability  <S  degrees  ... 

Plantar  flexion  contracture  20  degrees 


0  mm _ 

Plantar  flexion  capability  <S  degrees! 
Plantar  flexion  contracture  20  degrees 
Vwus  deformity  >15  degrees  


Catoaneai  fracture  wift  BoeMer  angle  <9S  degrees 
Subtalar  fracture  wi»i  Boehler  angle  <95  degrees  ... 

Varus  angulation  >20  degrees  (hindtoot)  

Valgus  angulation  >20  degrees  (hindfoot) 


Signiftoant  degeneratton  

Chronic  flare-up  with  treatment 


BODY  FART:  ANKLE  AND  FOOT 
JOB  TITLE:  CARMAN 


Displaced  intra-articultf  fracture 

Vanis  defonnity  >15  degrees  

Plantar  flexion  capability  <5  degrees  ... 

Plantar  flexion  contracture  20  degrees 


Ankytosis  in  20  degree  or  >  dorisiflexion 
Ankytosis  in  20  degree  plantar  flexion  .... 


Disability  classification 


D 
D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 


D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
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Disability  test 


1> 


JMI 


Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  sut>talar  joint  (hindfoot): 

X-ray:  ankle  -  subtalar  joint  

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physical  examination  

Arthritis,  talonavicular  joint  (hindfoot): 
Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

X-ray:  ankle  -  talonavicular  joint 

Physkal  examinatton  

Achilles  tendon  rupture: 
Physical  examination  -  range  of  motion 
Physkal  examination  -  range  of  motion 

Arthritis,  ankle: 

X-ray:  anWe 

Physical  examination  -  range  of  motion 
Physkai  examination  -  range  of  motion 
Physical  examination 

Hindfoot  fracture: 

X-ray:  foot  

X-ray:  foot  

Physk:al  examination  

Physkal  examination 

Rheumatokj  arthritis,  foot: 

X-ray:  foot  

Medical  record  review 


Test  result 


Ankylois  in  int  or  ext  malrotation  >15  degrees 

Ankytosis  in  varus  10  or  more  degrees 

Ankylosis  in  valgus  10  or  more  degrees  


Subtalar  joint  space  0  mm 

Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexion  contracture  20  degrees 
Varus  deformity  >15  degrees  


Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexion  contracture  20  degrees 

Talonavkiular  joint  space  0  mm 

Varus  deformity  >15  degrees  


Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexion  contracture  20  degrees 


0  mm  

Plantar  flexnn  capability  <5  degrees  ... 
Rantar  flexk>n  contracture  20  degrees 
Varus  deformity  >15  degrees  


Calcaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  with  Boehler  angle  <95  degrees  ... 

Varus  angulatran  >20  degrees  (hindfoot)  

Valgus  angulation  >20  degrees  (hindfoot) 


Significant  degeneration  

Chronic  flare  -  up  with  treatment 


Disability  classification 


D 
D 
D 

D 
D 
D 
D 

D 
D 
0 
D 

D 
D 

D 

D 
D 
D 

D 
D 
0 
D 

D 
D 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  SIGNALMAN 


Ankle  fracture: 

X-ray:  ankle 

Physical  examination  

Pf>ysical  examinatnn  -  range  of  motion 
Physkal  examination  -  range  of  motion 

Ankylosis,  ankle: 
Physkail  examinatkxi  -  range  of  motion 
PhysKal  examinatk}n  -  range  of  motion 
Physkal  examinatkjn  -  range  of  motion 
Physical  examinatk>n  -  range  of  motion 
PhysKal  examinatk>n  -  range  of  motion 

Arthritis,  subtalar  joint  (hindfoot): 

X-ray:  ankle  -  subtalar  joint  

Physkal  examinatk>n  -  range  of  motion 
Physwal  examinatk)n  -  range  of  motion 
Physkal  examination 

Arthritis,  tak>navk»lar  joint  (hindfoot): 
Physkal  examinatk>n  -  range  of  motion 
Physk^al  examination  -  range  of  motion 

X-ray:  ankle  -  tak)navicula.r  joint 

Physical  examinatk)n  

Achilles  tendon  rupture: 
Physical  examinatkKi  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  ankle: 

X-ray:  ankle 

Physkal  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 
Physkal  examination  

Hindkxrt  fracture: 

X-ray:  foot  

X-ray:  foot  

Physical  examination  

Physkal  examinatkm  ...„ 

Rheumatoid  arthritis,  foot: 

X-ray:  foot  

Medreal  record  review 


Displaced  intra-articular  fracture 

Varus  deformity  >15  degrees  

Plantar  flexion  capability  <5  degrees 

Plantar  flexk>n  contracture  20  degrees 

Ankytosis  in  20  degree  or  >  dorsiflexion  

Ankytosis  in  20  degree  plantar  flexion 

Ankytosis  in  int  or  ext  malrotation  >15  degrees  

Ankytosis  in  varus  10  or  more  degrees 

Ankytosis  in  valgus  10  or  more  degrees  

Subtalar  joint  space  0  mm  

Plantar  flexion  capability  <5  degrees 

Plantar  flexton  contracture  20  degrees 

Vams  deformity  >15  degrees  

Plantar  flexton  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Tatonavicular  joint  space  0  mm  

Varus  deformity  >15  degrees  

Plantar  flexion  capat)ility  <5  degrees 

Plantar  flexion  contracture  20  degrees 

0  mm  

Plantar  flexion  capability  <5  degrees 

Plantar  flexton  contracture  20  degrees 

Varus  deformity  >15  degrees  

Calcaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  writh  Boehler  angle  <95  degrees  ., 

Vams  angulatton  >20  degrees  (hindfoot)  

Valgus  angulation  >20  degrees  (hindfoot) 

Significant  degeneration  

Chronic  flare-up  with  treatment  


D 
D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
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Disability  test 


AnMe  fracture: 

X-ray:  anWe 

Ptiysical  examination  -  range  of  motion 

Pftysical  examinaton  -  range  of  motion  . 

Physical  examination  -  range  of  motion 
Ankylosis,  anMe: 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 
Arthritis,  subtalar  joint  (hindfoot): 

X-ray:  ankle  -  subtalar  joint  

PhyskaU  examination  -  range  of  motk>n 

Physkal  examination  -  range  of  motk)n 

Physical  examination  

Arthritis,  tatonavkxilar  joint  (hindfoot): 

Physical  examinatwn  -  range  of  motkw  , 

Physkal  examinatk>n  -  range  of  motk)n 

X-ray:  angle  -  takmavkxilar  joint 

Physical  examinatk)n „, 

Achilles  tendon  rupture: 

Physkal  examiriatkxi  -  range  of  motkjn  . 

Physkal  examination  -  range  of  motkw  . 
Arthritis,  ankle: 

X-ray:  ankle 

Physkal  examination  -  range  of  motkm  . 

Physkal  examination  

Hindfoot  fractuVe: 

X-ray:  foot  

X-ray:  foot  

Physkal  examination  

Physkal  examination 

Rheumatoid  arthritis,  foot: 

X-ray:  foot  

Medkal  record  review 


Ankle  fracture: 

X-ray:  ankle 

Physkal  examination 

Physkal  examination  -  range  of  motron 

Physkal  examinatkjn  -  range  of  motion 
Ankyk>sis,  ankle: 

Physkal  examination  -  range  of  motion 

Physkal  examinatk>n  -  range  of  motion 

Physkal  examination  -  range  of  motkxi 

Physkal  examination  -  range  of  motk>n 

Physkal  examination  -  range  of  motion 
Arthritis,  subtalar  joint  (hindfoot): 

X-ray:  ankle  -  subtalar  joint  

Physkal  examination  -  range  of  motron 

Physkal  examination  -  range  of  motion 

Physical  examination 

Arthritis,  talonavk^ular  joint  (hindfoot): 

Physkal  examination  -  range  of  motion  . 

Physkal  examinatkjn  -  range  of  motion  . 

X-ray:  ankle  -  tatonavicular  joint 

Physical  examlnatk)n 

Achilles  tendon  rupture: 

Physkal  examination  -  range  of  motion  . 

Physkal  examination  -  range  of  motkm  . 
Arthritis,  ankle: 

X-ray:  ankle 

Physical  examinatk)n  -  range  of  motion  . 

Physkal  examinatkjn  -  range  of  motion  . 

Physical  examinatk>n 


Test  result 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  TRACKMAN 


Displaced  Intra-articular  fracture 

Varus  deformity  >1 5  degrees  

Plantar  tiexnn  capability  <5  degrees  ... 
Plantar  flexon  contracture  20  degrees 


Ankytosis  in  20  degree  or  >  dorsiflexion  

Ankytosis  in  20  degree  plantar  flexion 

Ankytosis  in  int  or  ext  malrotatton  >15  degrees 

Ankytosis  in  varus  10  or  more  degrees 

Ankytosis  in  valgus  10  or  more  degrees  


Sutjtalar  joint  space  0  mm  

Plantar  flexton  capability  <5  degrees  ... 
Plantar  flexon  contracture  20  degrees 
Varus  deformity  >1 5  degrees  


Rantar  flexion  capsibility  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 

Tatonavtoular  joint  space  0  mm 

Varus  deformity  >1 5  degrees  


Plantar  flexton  capability  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 


0  mm  

Plantar  flexton  capability  <5  degrees 
Varus  deformity  >15  degrees  


Calcaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  with  Boehler  angle  <95  degrees  ... 

Vams  angulatton  >20  degrees  (hindfoot)  

Valgus  angulatton  >20  degrees  (hindfoot) 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  MACHINIST 


Displaced  Intra-arttoular  fracture 

Varus  deformity  >15  degrees  

Plantar  flexton  capability  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 


Ankytosis  in  20  degree  or  >  dorsiflexion  

Ankytosis  in  20  degree  plantar  flexion 

Ankytosis  in  int  or  ext  malrotation  >15  degrees 

Ankytosis  in  varus  10  or  more  degrees 

Ankytosis  In  valgus  10  or  more  degrees  


Subtalar  joint  space  0  mm 

Plantar  flexton  capat)ility  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 
Varus  deformity  >15  degrees  


Plantar  flexton  capability  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 

Talonavicular  joint  space  0  mm  

Varus  deformity  >15  degrees  


Plantar  flexton  capability  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 


0  mm  

Plantar  flexton  capability  <5  degrees  ... 
Plantar  flexton  contracture  20  degrees 
Varus  deformity  >1 5  degrees  


Disability  dassiftoatton 


D 

D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 

D 
0 
D 

D 
D 
D 
D 


Significant  degeneratton  

Chronic  flare-up  with  treatment  d 


D 

D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 

D 
D 
D 
D 


7596 


Federal  Register / Vol.  63,  No.  30 /Friday,  February  13,  1998 /Rules  and  Regulations 


Disability  test 

Test  result 

Disability  classification 

Hindfoot  fracture: 

X-ray:  foot 

X-ray:  foot  

Physical  examination  

Physical  examination  

Rheumatoid  arthritis,  foot:                                „ 

X-ray:  foot  

Mndicfil  rnrorrl  rf^vinw 

Calcaneal  fracture  with  Boehler  angle  <95  degrees  

Subtalar  fracture  with  Boehler  angle  <95  degrees 

Varus  angulation  >20  degrees  (hindfoot)  

Valgus  angulation  >20  degrees  (hindfoot) 

Significant  degeneration ! 

Chronic  flare-up  with  treatment  

D 
D 
D 
D 

D 

D 

BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  SHOP  LABORER 


Ankfe  fracture: 

X-ray:  ankle 

Physical  examination 

Physical  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Ankylosis,  ankle: 
Physical  examination  -  range  of  motion 
PhysKal  examination  -  range  of  motion 
PhysKal  examination  -  range  of  motion 
Physkal  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Afthritis,  subtalar  joint  (hindfoot): 

X-ray:  ankle  -  subtalar  joint  

PhysKal  examinatkjn  -  range  of  motion 
Physical  examination  -  range  of  motion 
PhysKal  examinatk>n  

Arthritis,  tak>navicular  joint  (hindfoot): 
Physical  examination  -  range  of  motion 
Physwal  examinatk>n  -  range  of  motion 

X-ray:  ankle  -  takinavicular  joint 

Physkal  examination  

AchiUes  tendon  rupture: 
PhysKal  examination  -  range  of  motion 
Physical  examination  -  range  of  motion 

Arthritis,  ankle: 

X-ray:  ankle 

Physical  examination  -  range  of  motion 
PhysKal  examination  -  range  of  motion 
Physical  examinatkw  

Hindfoot  fracture: 

X-ray:  foot  

X-ray:  foot  

Physical  examination  

Physical  examination  

Rheumatoid  arthritis,  foot: 

X-ray:  foot  

Medteal  record  review 


Displaced  intra-articular  fracture 

Vanjs  deformity  >15  degrees  

Plantar  flexton  capatjility  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Ankylosis  in  20  degree  or  >  dorsiflexion  , 

Ankytosis  in  20  degree  plantar  flexion 

Ankytosis  in  int  or  ext  malrotation  >15  degrees  

Ankytosis  in  varus  10  or  more  degrees 

Ankyk)sis  in  valgus  10  or  more  degrees  

Subtalar  joint  space  0  mm 

Plantar  flexk>n  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Varus  deformity  >15  degrees  

Plantar  flexwn  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Talonavicular  joint  space  0  mm 

Varus  deformity  >15  degrees  

Plantar  flexion  capability  <5  degrees _ 

Plantar  flexion  contracture  20  degrees _ 

0  mm  1 

Plantar  flexion  capability  <5  degrees 

Plantar  flexion  contracture  20  degrees 

Varus  deformity  >15  degrees  

Calcaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  with  Boehler  angle  <95  degrees  ... 

Varus  angulation  >20  degrees  (hindfoot)  

Valgus  angulation  >20  degrees  (hindfoot) 

Significant  degeneration  

Chronic  flare-up  with  treatment  ^ 


D 
D 
D 
D 

D 
D 
D 
D 
D 

D 
D 
D 
D 

D 
D 
D 
D 

D 
D 

D 
D 

D 
D 

D 
D 
D 
D 

D 
D 
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Disability  test 


Test  result 


BODY  PART:  ANKLE  AND  FOOT 
JOB  TITLE:  SALES  REPRESENTATIVES 


Achilles  tendon  rupture: 

Ptiysical  examination  -  range  of  motion 

Physical  examination  -  range  of  motion 
Arthritis,  ankle: 

X-ray:  ankle 

Physkal  examinatk)n  -  range  of  motion 

Physkail  examinatkxi  -  range  of  motkxi 

Physical  examination 

Hindfoot  fracture: 

X-ray:  kxjt 

X-ray:  foot  

Physkal  examinatkxi 

Physwal  examinatk)n 

Rheumatokl  arthritis,  foot: 

X-ray:  foot  

Medical  record  review 


Plantar  flexion  capability  <5  degrees  ... 
Plantar  flexk>n  contracture  20  degrees 


0  mm 

Plantar  flexion  capability  <6  degrees  ... 
Plantar  fJexon  contracture  20  degrees 
Varus  deformity  >1 5  degrees  


Cateaneal  fracture  with  Boehler  angle  <95  degrees 
Subtalar  fracture  with  Boehler  angle  <95  degrees  ... 

Varus  angulatk>n  >20  degrees  (hindfoot)  

Valgus  angulatkxi  >20  degrees  (hindfoot) 


Disability  classifkatk)n 


Sijpifkant  degeneratwn  

Chronk:  flare-up  with  treatment 


BIUJNQ  CODE  7M6-01-P 
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Job  Information  Forms 


JOB    INFORMATION   FORM 


Form  Approved 
0MB   No.    3220-0193 


RRB  Claim  Number 


Employee's  Name 


Date  Released 


Regular  Railroad  Occ\q>ation* 


Location 


Date  Last  Worked 


*  The  regular  railroad  occupation  is:  1)  the  occupation  in  which  the  employee  has 
been  engaged  for  more  calendar  months  than  any  other  occupation  during  the  last 
preceding  5  calendar  years,  whether  consecutive  or  not;  or  2)  the  occupation 
which  the  employee  has  been  in  service  for  not  less  tiian  one-half  of  all  months 
in  which  the  employee  has  been  engaged  in  service  during  the  last  15  consecutive 
calendar  years;  or  3)  if  an  employee  last  worked  as  an  officer  or  employee  of  a 
railway  labor  organization  and  if  that  employment  is  m  longer  available,  the 
regular  occupation  shall  be  the  position  to  which  the  enq)loyee  holds  seniority 
rights  or  the  position  left  to  woric  for  the  railway  labor  organization. 


The  above-named  railroad  employee  has  applied  for  an  occupational  disability  benefit  under 
section  2(a)(iv)  of  the  Railroad  Retirement  Act.  Railroad  Retirement  Board  (RRB)  regulation 
20  CFR  220.13  (b)(2)  provides  that  railroad  employers  may  furnish  pertinent  information 
concerning  the  job  duties  the  employee  is  required  to  perform.  If  you  wish  to  provide  job  duty 
information  on  the  above-named  employee,  it  must  be  received  by  the  RRB  no  later  than 


EMPLOYER  INFORMATION 

The  attached  list  of  job  duties  indicate  those  duties  generally  performed  by  the  employee. 

Please  provide  any  additional  information  on  the  duties  the  employee  performed  over  the  last 
5  years,  or  15  years  if  appropriate. 

This  information  can  be  entered  in  the  Remarks  section  or  attached  to  this  form. 


UMI 
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Job  information  should  be  sent  to: 


U.S.  RAILROAD  RETIREMENT  BOARD 

844  NORTH  RUSH  STREET 

CHICAGO,  ILUNOIS  60611-2092 

ATTENTION:   DISABIUTY  PROGRAMS  SECTION 


or  a  facsimile  may  be  sent  to  (312)751-7167. 


Enq)loyer  Certification  -  The  infonnation  contained  in  this  report  is  correct  to  the  best  of  my  knowledge 
and  belief. 


(Please  Print) 


NAME 

TITLE  .^ 

(Please  Print) 
TELEPHONE  NO  (       -   ) 


SIGNATURE 


DATE 


Remari^: 


Paperwork  Redaction  Act  Notice 

Section  7  (b)(6)  of  the  Raihx>ad  Retirement  Act  (RRA)  allows  the  Railroad  Retirement  Board  (RRB)  to  collect  this 
information.  While  you  are  not  required  to  respond,  the  information  you  provide  will  be  used  by  the  RRB  in 
determining  an  applicant's  eligibility  for  an  occupational  disability  under  the  RRA. 

We  estimate  that  this  form  takes  an  average  of  20  minutes  per  response  to  complete,  including  the  time  for  reviewing 
the  instructions,  getting  the  needed  data,  and  reviewing  the  completed  form.  Federal  agencies  may  not  conduct  or 
sponsor,  and  respondents  are  not  required  to  respond  to.  a  collection  of  information  unless  it  displays  a  valid  0MB 
number.  If  you  wish,  send  comments  regarding  the  accuracy  of  our  estimate  or  any  other  aspects  of  this  form, 
inchiding  suggestions  for  reducing  the  completion  time  to:  Chief  of  Information  Management,  Raikoad  Retirement 
Board.  844  North  Rush  Street,  Chicago,  IL  60611-2092  and  to  the  Office  of  Management  and  Budget,  Paperwork 
Reduction  Project  (3220-0193),  Washington  DC  20503.  Please  do  not  return  this  form  to  either  of  these  addresses. 
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JOB  INFORMATION  FORM 


Fomi  Approved 
C»4B  No.  322(M)193 


RRB  Claim  Number 


Employee ' s  Name 


Date  Released 


Regular  Railroad  Occupation* 


Location 


Date  I<ast  Worked 


*  The  regular  railroad  occupation  is:  1)  the  occupation  in  which  the  enq>loyee  has 
been  engaged  for  more  calendar  months  than  any  other  occupation  during  the  last 
precedmg  five  calendar  yean,  whether  consecutive  or  not;  or  2)  the  occupation 
which  the  employee  has  been  in  service  for  not  less  than  one-half  of  all  months 
in  which  the  employee  has  been  engaged  in  service  during  the  last  15  consecutive 
calendar  years;  or  3)  if  an  employee  last  worthed  as  an  officer  or  employee  of  a 
railway  labor  organization  and  if  that  employment  is  no  longer  available,  the 
regular  occupation  shall  be  the  position  to  which  the  employee  holds  seniority 
rights  or  the  position  left  to  work  for  the  railway  labor  organization. 


The  above-named  railroad  employee  has  applied  for  an  occupational  disability  benefit  imder 
section  2(a)(iv)  of  the  Raihoad  Retirement  Act.  Raikoad  Retirement  Board  (RRB)  regulation 
20  CFR  220.13  (b)(2)  provides  that  railroad  employers  may  furnish  pertinent  information 
concerning  the  job  duties  the  employee  is  required  to  perform.  If  you  wish  to  provide  job  duty 
information  on  the  above-named  en^loyee,  it  must  be  received  by  the  RRB  no  later  than 


EMPLOYER  INFORMATION 

You  may  wish  to  provide  the  RRB  with  job  duty  information.  If  so,  the  job  information  that 
is  needed  for  a  disability  decision  should  include  a  full  description  of  the  basic  duties  to  perform 
the  occupation  listed.  For  example,  list  the  types  of  machinery,  tools  and/or  equipment  used, 
technical  knowledge  or  skills  involved,  and  number  of  people  supervised.  Also  include  the  types 
of  physical  activities  involved  in  a  typical  8  hour  work  day,  such  as  how  many  hours  of  walking, 
standing  or  sitting,  what  items  are  lifted  and  carried  and  how  much  these  items  weigh,  and  how 
often  bending,  crouching,  kneeling,  reaching  and  climbing  are  performed.  If  exposure  to 
enviroimiental  hazards,  such  as  working  at  heights  or  around  dangerous  machinery,  in  extreme 
temperatures  or  excessive  noise  are  present,  also  list  these. 

G-251b{12-97) 


Federal  Register /Vol.  63,  No.  30 /Friday,  February  13,  1998 /Rules  and  Regulations 


7601 


This  infonnation  can  be  entered  in  the  Remarics  section  or  attached  to  this  form. 
Job  information  should  be  sent  to: 

U.S.  RAILROAD  RETIREMENT  BOARD 

844  NORTH  RUSH  STREET 

CHICAGO,  ILUNOIS  60611-2092 

ATTENTION:   DISABIUTY  PROGRAMS  SECTION 

or  a  facsimile  may  be  sent  to  (312)751-7167. 


Employer  Certification  -  The  information  contained  in  this  report  is  correct  to  the  best  of  my  knowledge 
and  belief. 


(Please  Print) 


NAME 

TITLE 

^Please  Print) 
TELEPHONE  NO  f         ) 


SIGNATURE 


DATE 


Remarks: 


Paperwork  RednctJon  AH  Notfce 


Section  7  (b)(6)  of  the  Railroad  Retirement  Act  (RRA)  allows  the  Railroad  Retirement  Board  (RRB)  to  collect  this 
information.  While  you  are  not  required  to  respond,  the  information  you  provide  will  be  used  by  the  RRB  in 
determining  an  applicant's  eligibility  for  an  occupational  disability  under  the  RRA. 

We  estunate  that  this  form  takes  an  average  of  20  minutes  per  response  to  complete,  including  the  time  for  reviewing 
the  instructions,  getting  the  needed  data,  and  reviewing  the  completed  form.  Federal  agencies  may  not  conduct  or 
sponsor,  and  respondents  are  not  required  to  respond  to,  a  collection  of  information  unless  it  displays  a  valid  0MB 
number.  If  you  wish,  send  comments  regarding  the  accuracy  of  our  estimate  or  any  other  aspects  of  this  form, 
including  suggestions  for  reducing  the  completion  time  to:  Chief  of  Information  Management,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago,  IL  60611-2092  aod  to  the  Office  of  Management  and  Budget,  Paperwork 
Reduction  Project  (3220-0193),  Washington  DC  20503.  Please  do  not  return  this  form  to  either  of  these  addresses. 
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Dated:  January  14, 1998. 
.  Beatrice  Ezerski, 

Secretary  to  the  Board. 

[FR  Doc.  98-2026  Filed  2-12-98;  8:45  am] 

BHJJNO  CODE  7a06-01-C 


Friday  v 
Feb'ruaiy^lS,  1998 


Part  VI 


Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  524 

Progress  Reports:  Trienniai  Preparation; 
Final  Rule 


I 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prlaona 

28CFRPart524 
[BOP-1067-f] 
RIN  112a-AA63 

Proqraaa  Reporta:  Triennial 
Prapanrtion 

AQB4CY:  Bureau  of  Prisons,  Justice. 
ACTKM:  Final  rule. 

summary:  The  Biueau  of  Prisons  is 
amending  its  regulations  on  progress 
reports  to  require  that  progress  reports 
for  designated  inmates  be  prepared  at 
least  once  every  36  months.  The 
purpose  of  this  change  is  to  streamline 
operations  at  Bureau  facilities  while 
continuing  to  provide  appropriate 
program  services  to  inmates. 
EFFECTIVE  DATE:  March  16, 1998. 
A00RE88E8:  Rules  Unit,  Office  of 
General  Counsel,  Bureau  of  Prisons, 
HOLC  Room  754,  320  First  Street.  NW.. 
Washington.  DC  20534. 
FOR  FURTHER  INFORMATKM  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

supptEmEHT/mr  information:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  progress  reports  (28  CFR 
part  524,  sul^)ajrt  E).  A  proposed  rule  on 
this  subject  was  published  in  the 
Federal  Register  on  March  5, 1997  (62 
FR 10164). 

Progress  reports  are  used  to  maintain 
current  information  on  an  inmate  such 
as  his/her  institutional  adjustment, 
program  participation,  and  readiness  for 
release.  Paragraph  (e)  of  §  524.41  had 


previously  specified  that  a  progress 
report  shall  be  prepared  on  each  federal 
inmate  at  least  once  every  24  months,  if 
for  no  other  reason  than  to  update  report 
information.  This  paragraph  was 
amended  in  1995  to  allow  for  a  triennial 
rather  than  biennial  progress  report  for 
inmates  at  independent  camps.  This 
amendment  allowed  the  Bureau  to 
allocate  staff  resources  at  independent 
camps  in  a  more  efficient  manner.  In 
order  to  extend  such  streamlining  of 
op>eratioDs  to  its  other  facilities,  the 
Bureau  proposed  to  require  that  a 
progress  report  be  prepared  on  each 
designated  inmate  at  least  once  every  36 
months  if  not  previously  genwated  for 
another  reason  required  by  §  524.41.  No 
comment  was  received  on  the  proposed 
rule.  The  Bureau  is  therefore  adopting 
the  proposed  rule  as  final  without 
change. 

Members  of  the  public  may  submit 
further  comments  concerning  this  nile 
by  writing  to  the  previously  dted 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Registo-. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Biueau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.],  does  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Because  this 
rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 


economic  impact  is  limited  to  the 
Bureau's  appropriated  funds. 

List  of  SubjecU  in  28  CFR  Part  524 

Prisoners. 
Kathleen  M.  Hawlc, 

Director,  Bunau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  524  in 
subchapter  B  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  B-INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIFICATION  OF 
INMATES 


1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Anthority:  5  U.S.C.  301;  18  U.S.C.  3521- 
3528,  3621,  3622.  3624.  4001,  4042.  4046, 
4081,  4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1. 1987). 
5006-5024  (Kepealed  October  12, 1984  as  to 
ofienses  committed  after  that  date).  5039;  21 
U.S.C.  848;  28  U.S.C.  509.  510;  28  CFR  0.95- 
0.99. 

2.  In  §  524.41.  paragraph  (e)  is  revised 
to  read  as  follows: 

§524.41    Types  of  pregreee  reports. 

•  •        •        •        • 

(e)  Triennial  report — prepared  on 
each  designated  inmate  at  least  once 
every  36  months  if  not  previously 
generated  for  another  reason  required  by 
this  section. 

•  •        •        •        • 

[FR  Doc.  98-3717  Filed  2-12-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 
RIN  2040-AC  99 
[FRL-6967-2] 

National  Prinwry  Drinking  Water 
Regulations:  Consumer  Confidence 
Reports 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
•  ACTION:  Proposed  rule  and  notice  of 
alternative  definition. 

SUMMARY:  EPA  is  proposing  to  require 
community  water  systems  to  prepare 
and  provide  to  their  customers  annual 
reports  on  the  quality  of  the  water 
delivered  by  the  systems.  This  action  is 
mandated  by  the  1996  amendments  to 
the  Safe  Drinking  Water  Act  (SDWA). 
These  reports  would  provide  valuable 
information  to  consumers  of  tap  water 
from  community  water  systems  and 
allow  them  to  make  personal  health- 
based  decisions  regarding  their  drinking 
water  consumption. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  by  EPA 
on  or  before  March  30. 1998.  EPA  will 
hold  a  public  meeting  about  the 
proposal  in  Washington,  DC  on  March 
3, 1996  beginning  at  9  a.m.  A  second 
public  meeting  will  take  place  in  San 
Francisco,  CA  on  March  10, 1998  • 
beginning  at  9  a.m. 

ADDRESSES:  Send  written  comments  on 
this  proposed  rule  to  the  Consumer 
ConHdence  Report  Comment  Clerk: 


Water  Docket  MC-4101  (docket  #W-97- 
18),  Environmental  Protection  Agency: 
401  M  Street.  S.W..  Washington  DC 
20460.  Please  submit  an  original  and 
three  copies  of  your  comments  and 
enclosures  (including  references). 

Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
must  enclose  a  self-addressed,  stamped 
envelope.  No  facsimiles  (faxes)  will  be 
accepted.  Comments  may  also  be 
submitted  electronically  to  ow- 
docket9epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  fUe  avoiding  the  use  of  special 
characters  and  forms  of  encryption. 
Electronic  comments  must  be  identified 
by  Docket  #W-97-18.  Comments  and 
data  will  also  be  accepted  on  disks  in 
WordPerfect  in  5.1  format  or  ASCII  file 
format.  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

The  record  for  this  rulemaking  has 
been  established  under  docket  #W-97- 
18,  and  includes  supporting 
documentation  as  well  as  printed  paper 
versions  of  electronic  comments.  The 
record  is  available  for  review  at  EPA's 
Water  Docket:  401  M  Street,  S.W., 
Washington  DC  20460.  For  access  to  the 
Docket  materials,  call  202-260-3027 
between  9:00  a.m.  and  3:30  p.m.  for  an 
appointment  and  reference  "Docket 
#W-97-18". 

The  public  meetings  will  take  place  in 
the  following  locations:  Washington, 
DC— EPA  Auditorium,  401  M  St,  SW^ 
Washington,  DC.  San  Francisco — EPA, 
1st  floor  conference  rooms,  75 
Hawthorne  Street,  San  Francisco,  CA. 


FOR  FURTHER  INFORMATION  CONTACT:  the 

Safe  Drinking  Water  Hotline,  toll  free 
800-426-4791  for  general  information 
about,  and  copies  of,  this  document.  For 
technical  inquiries,  contact:  Frangoise 
M.  Brasier  202-260-5668  or  Rob  Allison 
202-260-9636. 
SUPPt-EMEffTARY  INFORMATION: 

Table  of  Coatente 

I.  Statutory  Authority 

U.  Consultation  with  Public  Water  Systems, 
State  and  Local  Governments, 
Environmental  Groups.  Public  Interest 
Groups,  and  Risk  Conmiunication 
Experts 

in.  Discussion  of  Proposed  Rule 

A.  Purpose  and  Applicability 

B.  Effective  Dates  and  Rationale 

C.  Rationale  for  Content  of  the  Reports 

D.  Required  Health  Information  and 
Rationale 

E.  Report  Delivery 

F.  Special  State  Primacy  Requirements  and 
Rationale 

G.  Health  Effect  Language  and  Rationale 

IV.  Request  for  Public  Comments 

V.  Cost  of  Rule 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 

1.  General 

2.  Use  of  Alternative  DeBnition 

C.  Paperwork  Reduction  Act 

D.  Enhancing  the  Intergovernmental 
Partnership 

E.  Unfunded  Mandates  Reform  Act 

F.  Environmental  Justice 

G.  Risk  to  Children  Analysis 

H.  National  Technology  Transfer  and 
Advanoement  Act 

Regulated  persons 

Potentially  regulated  persons  are 
community  water  systems. 


Category 


Example  of  regulated  entities 


F»ublicly-owne<l  CWSs  . 
Privateily-owned  CWSs 
Ancillary  CWSs 


Municipalities;  County  Govefnments;  Water  districts;  Water  and  Sewer  Auttiorities. 

Private  water  utilities;  homeowners  associations. 

Persons  who  deliver  drinking  water  as  an  adjunct  to  their  primary  business  (e.g.  trailer  parks,  retirement  homes). 


The  table  is  not  intended  to  be 
exhaustive.  It  provides  a  guide  for 
readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §  141.151  of  the 
rule.  If  you  have  questions  regarding  the 
applicability  of  this  section  to  a 
particular  entity,  consult  the  persons 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 


Consuaer  Right-To-Know  Provisions  in 
the  Safe  Drinking  Water  Act 

The  1996  amendments  to  the  Safe 
Drinking  Water  Act  contain  extensive 
provisions  for  consumer  involvement 
and  right-to-know  that  herald  a  new  era 
of  public  participation  in  drinking  water 
protection.  These  provisions  are 
founded  on  the  principle  that 
consumers  have  a  right  to  know  what  is 
in  their  drinking  water  and  where  it 
comes  from  before  they  turn  on  the  tap. 
With  the  information  provided  in  these 
provisions,  consumers  will  be  better 
able  to  make  health  decisions  for 
themselves  and  their  families. 

The  Consumer  Confidence  Reports  are 
the  centerpiece  of  public  right-to-know 


in  SDWA.  The  information  contained  in 
these  reports  can  raise  consiuners' 
awareness  of  where  their  water  comes 
from,  show  them  the  process  by  which 
safe  drinking  water  is  delivered  to  their 
homes,  educate  them  about  the 
importance  of  prevention  measures  such 
as  source  water  protection  to  a  safe 
drinking  water  supply.  The  reports  can 
be  a  tool  that  starts  a  dialogue  between 
consumers  and  their  drinking  water 
utilities,  and  one  that  gets  consimiers 
mOTe  involved  in  decisions  which  may 
affect  their  health.  The  information  can 
be  a  means  for  consumers,  especially 
those  with  special  health  needs,  to  make 
informed  decisions  regarding  their 
drinking  water.  And  finally,  the  reports 
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are  a  key  to  unlock  more  drinking  water 
information.  They  will  provide  access 
through  references  or  telephone 
numbers  to  source  water  assessments, 
health  effects  data,  and  additional 
infoimation  about  the  water  system.  The 
Agency  is  considering  demonstrating  its 
support  for  the  consiuner  confidence 
reports  by  establishing,  in  consultation 
with  the  states,  an  award  program 
which  would  recognize  innovative 
reports. 

Other  right-to-know  provisions  in 
SDWA  include  changes  to  the  public 
notification  requirements,  which  will 
give  the  consumers  of  public  water 
supplies  more  accurate  and  timely 
information  on  violations.  Persons 
served  by  a  public  water  system  must  be 
given  notice  within  24  hours  of  any 
violation  of  a  national  drinking  water 
standard  "that  has  the  potential  to  have 
serious  adverse  effects  on  human  health 
as  a  result  of  short-term  exposure." 
EPA's  regulation  making  these  changes 
is  scheduled  to  be  promulgated  in 
August,  1999. 

In  addition,  the  public  will  have 
access  to  the  completed  source  water 
assessments.  States  are  required  under 
the  1996  SDWA  amendments  to  assess 
the  condition  of  every  public  water 
supply  within  the  State,  including  the 
boundaries  of  the  source  of  that  water 
supply  and  contamination  threats 
within  that  source.  The  consumer 
confidence  reports  will  provide 
information  on  the  availability  of  the 
assessment  for  that  water  supply. 

By  August,  1999,  EPA  will  develop  a 
national  contaminant  occurrence  data 
base,  that  will  provide  information  on 
the  occurrence  of  both  regulated  and 
unregulated  contaminants  in  public 
water  systems.  This  information  will  be 
made  available  to  the  public  through  the 
Internet. 

Finally,  the  public  will  be  provided 
with  early  information  on  state  variance 
decisions  involving  their  public  water 
system.  Public  water  systems  serving 
fewer  than  10,000  persons  that  cannot 
meet  national  primary  drinking  water 
regulations  may  apply  for  a  veuiance  to 
use  an  alternate  technology  to  meet  the 
regulation.  Consumers  served  by  that 
water  supply  have  a  right  to  object  to 
the  variance. 

All  of  these  pubhc  right-to-know 
provisions  are  based  on  the  belief  that 
accountability  to  the  public  and  the 
understanding  and  support  of  the  public 
will  be  vital  to  address  and  prevent 
threats  to  drinking  water  quality  in  the 
years  ahead.  The  provisions  provide 
unprecedented  opportunities  for  the 
public  to  participate  in  decisions  related 
to  the  protection  of  their  water  supplies. 
If  the  public  uses  the  opportunities,  they 


can  ensure  that  the  choices  made — 
particularly  by  EPA  and  the  states,  but 
also  by  water  suppliers — respond  to  the 
public's  needs  and  concerns. 

I.  Statutory  Authority 

Section  114  of  the  Safe  Drinking 
Water  Act  Amendments  of  1996  (Public 
Law  104-182).  enacted  August  6, 1996, 
amends  Section  1414(c)  of  the  Act  (42 
U.S.C.  300g-3(c)).  A  new  section 
1414(c)(4)  provides  for#nnual  consumer 
confidence  reports  by  community  water 
systems  to  their  customers.  Section 
1414(c)(4)(A)  mandates  a  number  of 
actions  by  the  Administrator  of  the 
Environmental  Protection  Agency,  who 
is  required  to  develop  and  issue 
regulations  within  24  months  of  the  date 
of  enactment  (i.e.  in  August  1998).  The 
regulations  must  be  developed  in 
consultation  with  public  water  systems, 
environmental  groups,  public  interest 
groups,  risk  communication  experts,  the 
States,  and  other  interested  parties.  The 
regulations  must,  at  a  minimum,  require 
each  community  water  system  to  mail  to 
each  customer  of  the  system  at  least 
once  annually  a  report  on  the  level  of 
contaminants  in  the  drinking  water 
purveyed  by  that  system.  The 
regulations  are  required  by  section 
1414(c)(4)(A)  to  provide  a  "brief  and 
plainly  worded"  definition  of  four 
terms:  "maximum  contaminant  level 
goal,"  "maximum  contaminant  level," 
"variances,"  and  "exemptions."  In 
addition,  section  1414(c)(4)(A)  requires 
the  regulations  to  contain  brief 
statements  in  plain  language  regarding 
the  health  concerns  that  resulted  in 
regulation  of  each  regulated 
contaminant,  and  a  brief  and  plainly 
worded  explanation  regarding 
contaminants  that  may  reasonably  be 
expected  to  be  present  in  drinking 
water,  including  bottled  water.  Finally, 
section  1414(c)(4)(A)  requires  the 
regulations  to  provide  for  an  EPA  toll- 
free  hotline  that  consumers  can  call  for 
more  information  and  explanation. 

Section  1414  of  SDWA,  as  amended, 
also  provides,  in  a  new  section  (c)(4)(B) 
of  the  Act,  additional  specific 
requirements  for  the  contents  of  the 
consumer  confidence  reports.  The 
reports  are  required  to  include,  but  need 
not  be  limited  to,  the  following 
information: 

•  Information  on  the  source  of  the 
water  purveyed,  (section 
1414(c)(4)(B)(i)) 

•  A  brief  and  plainly  worded 
definition  of  the  terms  "maximum 
contaminant  level  goal,"  "maximum 
contaminant  level,"  "variances,"  and 
"exemptions,"  as  provided  in 
regulations  by  the  Administrator, 
(section  1414(c)(4)(B)(ii)) 


•  If  any  regulated  contaminant  is 
detected  in  the  water  purveyed  by  the 
community  water  system,  a  statement 
setting  forth:  (1)  the  maximum 
contaminant  level  goal.  (2)  the 
maximum  contaminant  level.  (3)  the 
level  of  such  contaminant  in  the  water 
system,  and  (4)  for  any  regulated 
contaminant  for  which  there  has  been  a 
violation  of  the  maximum  contaminant 
level  during  the  year  covered  by  the 
report,  the  brief  statement  in  plain      » 
language  regarding  the  health  concerns 
that  resulted  in  regulation  of  that 
contaminant,  as  provided  by  the 
Administrator  in  regulations  under 
section  1414(c)(4)(A).  (section 
1414(c)(4)(B)(iii)) 

•  Information  on  compliance  with 
national  primary  drinking  water 
regulations,  as  required  by  the 
Administrator,  and  notice  if  the  system 
is  operating  under  a  variance  or 
exemption  and  the  basis  on  which  the 
variance  or  exemption  was  granted, 
(section  1414(c)(4)(B)(iv)) 

•  Information  on  the  levels  of 
unregulated  contaminants  for  which 
monitoring  is  required  under  section 
1445(a)(2)  (including  levels  of 
Cryptosporidium  and  radon  where 
States  determine  they  may  be  found.) 
(section  1414(c)(4)(B)(v)) 

•  A  statement  that  the  presence  of 
contaminants  in  drinking  water  does  not 
necessarily  indicate  that  the  drinking 
water  poses  a  health  risk  and  that  more 
information  about  contaminants  and 
potential  health  effects  can  be  obtained 
by  calling  the  Safe  Drinking  Water 
hotline,  (section  1414(c)(4)(B)(vi)) 

Section  1414(c)(4)(B)  also  provides 
that  a  community  water  system  may 
include  any  additional  information  that 
it  deems  appropriate  for  public 
education.  In  addition,  the 
Administrator  may  require,  through 
regulation,  a  consumer  confidence 
report  to  include  for  not  more  than  three 
regulated  contaminants,  a  brief 
statement  in  plain  language  regarding 
the  health  concerns  that  resulted  in 
regulation  of  the  contaminant  even  if 
there  has  not  been  a  violation  of  the 
maximum  contaminant  level  during  the 
year  concerned. 

Section  1414(c)(4)(C)  authorizes  the 
Governor  of  a  State  to  determine  not  to 
apply  the  mailing  requirement  to 
community  water  systems  serving  fewer 
than  10,000  persons.  Such  systems  then 
would  be  required  to  inform  their 
customers  that  the  system  will  not  be 
mailing  the  report;  make  the  report 
available  on  request  to  the  public;  and 
publish  the  report  annually  in  one  or 
more  local  newspapers  serving  the  areas 
in  which  the  systems'  customers  are 
located. 
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Section  1414(c)(4)(D)  allows  those 
community  water  systems  that  are  not 
required  to  meet  the  mailing 
requirements,  and  which  serve  500 
persons  or  fewer,  to  meet  their 
consimier  confidence  report  obligation 
by  preparing  an  annual  report  and 
providing  notice  at  least  once  per  year 
to  each  customer  by  mail,  by  door-to- 
door  delivery,  by  posting,  or  by  any 
other  means  authorized  in  the 
regulations,  that  the  consumer 
confidence  report  is  available  upon 
request. 

Section  1414(c)(4)(E)  provides  that  a 
State  exercising  primary  enforcement 
responsibility  may  establish  by  rule, 
after  public  notice  and  comment, 
alternative  requirements  with  respect  to 
the  form  and  content  of  the  consumer 
confidence  reports. 

This  rule,  when  issued  in  final  form, 
is  intended  to  fulfill  the  rulemaking 
requirements  outlined  in  amended 
section  1414(c)(4). 

n.  CansulUtion  With  Public  Water 
SyBtems,  State  and  Local  Governments, 
Envininniental  Groups,  Public  Interest 
Gronpe,  and  Risk  Communication 
Exp«rt8 

As  required  under  section  1414  of 
SDWA,  as  amended,  the  Agency  has  met 
extensively  with  a  broad  range  of  groups 
in  the  development  of  this  proposed 
rule.  Early  in  the  regulatory 
development  process,  EPA  held  a  series 
of  meetings  with  community  water 
system  operators  and  customers  located 
in  California,  to  obtain  information 
about  California's  annual  Water  Quality 
Reports  requirement,  which  has  been  in 
effect  since  1990,  and  to  learn  from  the 
CaUfomia  program's  experiences.  In 
particular,  EPA  held  meetings  with 
operators  of  small  rural  public  water 
systems  at  the  California  Rural  Water 
Association  Annual  Meeting  held  in 
February  1997.  Also  in  February  1997, 
EPA  met  with  a  focus  group  of  water 
customers  in  California  to  obtain 
information  about  their  reactions  to 
receiving  annual  reports  about  drinking 
water  quality  and  how  such  reports 
should  be  structured  and  used.  Finally, 
EPA  met  with  members  of  the 
Association  of  California  Water 
Agencies,  primarily  including 
representatives  from  large  public  water 
systems,  public  utility  commissions, 
cities,  and  metropolitan  areas. 

The  Agency  met  four  times  between 
February  and  July  1997  with  a  special 
working  group  of  the  National  Drinking 
Water  Advisory  Council  (NDWAC).  The 
Advisory  Council  has  been  established 
under  Section  10(a)(2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act"  and  SDWA.  By  law, 


NDWAC  is  empowered  to  provide 
advice  to  EPA  on  regulatory  issues.  The 
Consumer  Confidence  Report  Working 
Group,  in  turn,  was  established  by 
NDWAC  to  provide  advice  to  it  on  the 
particular  issues  raised  in  the 
development  of  EPA's  regulation  on 
consumer  confidence  reports. 

The  NDWAC  Consumer  Confidence 
Report  Working  Group  was  composed  of 
a  designated  Federal  ofiicer,  three 
NDWAC  members  who  served  as  liaison 
between  the  full  NDWAC  and  the 
Working  Group;  and  eighteen  other 
members.  The  Working  Group 
contained  members  from  public  health 
organizations;  local.  State,  and  Federal 
government  agencies  with 
responsdbilities  for  supervising  public 
drinking  water  providers;  operators  of 
large  and  small  drinking  water  systems; 
consumer  representatives; 
environmental  organizations;  and 
business  and  trade  associations.  The 
Working  Group  met  in  four  two-day 
sessions,  between  February  and  July 
1997,  to  discuss  issues  raised  by  the 
consumer  confidence  report 
requirements  in  the  1996  SDWA 
amendments  and  to  analyze  and  debate 
initial  proposals  for  the  consumer 
confidence  report  regulatory 
requirements.  At  the  end  of  the  Working 
Group  meetings,  in  July  1997,  the  group 
submitted  a  draft  of  the  regulations 
highlighting  unresolved  issues  to  the 
ftill  NDWAC  for  its  review.  NDWAC  in 
turn  presented  its  recommendations  to 
EPA  on  the  regulation  being  proposed 
today  in  a  NDWAC  report  submitted  in 
August  1997.  These  documents  are 
available  in  the  Docket  for  this 
rulemaking. 

In  June  1997,  EPA  convened  a  one- 
day  moeting  of  a  group  of  private.  State, 
and  Federal  experts  in  public  health  and 
the  communication  of  risk-related 
information  to  general  audiences.  The 
panel  critiqued  preliminary  ideas  for  the 
consumer  confidence  report  regulatory 
requirements  and  provided  suggestions 
to  EPA  on  effective  methods  of 
communicating  risk  information. 

As  it  developed  today's  regulatory 
proposal,  EPA  continued  to  meet  with 
water  system  operators  and  customers. 
In  May  1997  the  Agency  obtained  the 
views  of  system  operators  in  Wyoming, 
a  State  chosen  because  EPA  operates  the 
drinking  water  program  in  that  State. 
The  Agency  also  held  a  town  meeting  in 
Casper,  Wyoming  to  solicit  the  views  of 
water  system  customers. 

EPA  also  received  the  views  of  a 
number  of  organizations  on  the 
potential  contents  of  consumer 
confidence  reports.  In  particular. 
Agency  staff  attended  a  one-day 
workshop  in  May  1997  sponsored  by  the 


Environmmtal  Law  Institute  in  which 
water  customers  and  citizens  in  the 
Washington,  D.C.  area  discussed 
conrniunication  of  drinking  water 
information.  EPA  also  was  provided  the 
results  of  a  series  of  focus  groups  held 
in  six  locations  across  the  coimtry  by 
the  American  Water  Worics  Association 
to  obtain  information  and  viewpoints 
about  drinking  water  risk 
communioation  issues. 

EPA  also  discussed  the  proposal  with, 
and  received  coinments  from,  another 
EPA  advisory  group,  the  Local 
Govemmetit  Advisory  Committee.  EPA 
discussed  the  statute  and  EPA's  plans 
for  developing  the  proposal  at  a  meeting 
with  the  Qammittee  in  San  Francisco  in 
February  1997,  and  provided  a  draft  of 
the  rule  to  the  Committee  and  discussed 
the  draft  at  its  meeting  in  New  Orleans 
in  May  1997. 

The  rule  being  proposed  today  is 
based  on  the  NDWAC  recommendations 
to  EPA  and  has  been  developed  in  close 
consultation  vtrith  public  water  systems, 
enviroimiental  groups,  public  interest 
groups,  risk  conununication  experts,  the 
States,  and  other  interested  parties,  as 
required  by  the  1996  Amendments. 

ni.  Discuasion  of  Propoeed  Rule 

A.  Purpose  and  Applicability 

The  rule  being  proposed  today 
estabhshes  the  minimum  requirements 
for  the  content  of  consumer  confidence 
reports. 

The  rule  would  apply  to  existing  and 
new  community  water  systems. 
"Community  water  systems"  are  a 
subset  of  "public  water  systems."  A 
"public  water  system,"  as  defined  by 
section  1401  of  SDWA,  is  "a  system  for 
the  provision  of  water  for  human 
consumption  through  pipes  or  other 
constructed  conveyances,  if  such  system 
has  at  least  fifteen  service  connections 
or  regularly  serves  at  least  twenty-five 
individuals."  "Community  water 
systems"  are  public  water  systems 
which  serve  year-round  residents.  Thus, 
systems  that  do  not  have  15  or  more 
service  connections  used  by  year-roimd 
residents  or  regularly  supply  at  least  25 
year-roimd  residents  are  not  subject  to 
today's  rule. 

Out  of  the  approximately  180 
thousand  water  systems  in  the  United 
States,  only  approximately  60  thousand 
are  considered  community  water 
systems.  They  range  from  large 
municipal  systems  that  serve  millions  of 
persons  to  small  systems,  which  serve 
fewer  than  100  persons.  Commimity 
water  systems  can  be  further  categorized 
as  publicly-owned  systems,  including 
systems  owned  and  operated  by 
municipalities,  townships,  coimties. 
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water  districts,  and  water  authorities; 
privately-owned  systems,  which  may  be 
owned  and  operated  by  groups  ranging 
from  investor  owned  water  companies 
to  homeowners  associations;  and 
ancillary  systems,  which  are  small 
systems  that  provide  water  as  an 
ancillary  hmction  of  their  principal 
business  or  enterprise.  Ancillary 
systems  are  primarily  mobile  home 
parks  and  a  variety  of  institutional  water 
providers.  Public,  private,  and  ancillary 
community  water  systems  are  all  su'bject 
to  today's  rule. 

The  balance  of  the  water  systems  in 
the  United  States,  or  approximately  130 
thousand  systems,  are  either  so-called 
"transient  non-community  systems" 
which  do  not  serve  the  same  people  on 
a  day  to  day  basis  (for  example,  highway 
rest  stops)  or  "non-transient  non- 
community  systems"  which  serve  at 
least  25  of  the  same  people  at  least  6      ' 
months  of  the  year  (for  example,  ^ 

schools).  Because  today's  rule  appUes 
only  to  community  water  systems,  as 
provided  by  Congress  in  the  1996 
Amendments  to  SDWA,  transient  and 
non-transient  non-community  systems 
are  not  covered. 

EPA  notes  that  water  wholesalers  are 
also  considered  community  water 
systems.  However,  if  such  a  system  did 
not  retail  water  to  any  customer,  i.e. 
billing  imit  or  drinking  water  hook-up, 
the  system  would  not  have  to  prepare  a 
consumer  confidence  report.  EPA  notes 
that  these  systems  already  provide 
monitoring  information  to  the  States. 
They  would  have  to  provide  that 
information  to  the  purchaser  so  that  the 
purchaser  can  prepare  the  consumer 
confidence  report.  In  the  case  of 
consecutive  systems,  i.e.  a  chain  of 
utilities  which  provide  water  to  each 
other,  the  system  delivering  water  to  the 
customers  would  be  the  one  preparing 
the  consumer  confidence  report. 

B.  Effective  Dates  and  Rationale 

Today's  rule  would  become  effective 
30  days  after  publication  of  the  final 
rule  in  the  Federal  Register  and 
community  water  systems  would  have 
to  deUver  the  first  report  to  their 
customers  within  13  months  of  the' 
effective  date  of  the  regulations.  The 
Agency  is  anxious  that  these 
requirements  become  effective  as  soon 
as  practicable  because  of  the  imporiance 
of  this  provision.  The  Agency  also 
believes  that  the  proposed  dates  are 
practicable  since  they  would  give 
systems  a  full  14  months  to  prepare 
their  first  report.  Each  consumer 
confidence  report  is  required  to  describe 
monitoring  results  for  the  past  twelve- 
month period.  EPA  believes  that  giving 
community  water  systems  a  period 


slightly  longer  than  a  year  to  prepare  the 
first  report  ensures  that  they  will  have 
the  time  to  assemble  the  necessary 
information,  to  develop  the  necessary 
report  format,  and  to  arrange  for 
distribution  of  the  consumer  confidence 
reports.  In  addition,  some  States  are 
already  implementing  or  developing 
their  own  reporting  requirements.  EPA 
also  beUeves  that  the  14  month  period 
after  enactment  of  the  rule  would  ensure 
that  systems  that  had  recently  prepared 
a  State  mandated  report  would  not  be 
required  to  immediately  prepare  another 
report  required  by  today's  rule. 

New  community  water  systems,  that 
is,  community  water  systems  that  begin 
delivering  water  to  customers  after  the 
effective  date  of  today's  rule,  must 
deliver  their  first  report  within  18 
months  of  the  date  that  they  begin 
delivering  water  to  customers.  EPA 
concluded  that  the  longer  f>eriod  of  time 
before  delivery  of  the  first  rejKjrts  would 
allow  new  systems  to  initiate  and  carry 
out  a  broader  range  of  monitoring 
activities  (some  required  monitoring 
requires  at  least  one  year's  collection  of 
data;  other  required  monitoring  may 
occur  over  a  period  in  excess  of  12 
months).  In  addition,  the  18  month 
period  will  allow  new  systems  to 
develop  and  implement  procedures  for 
preparing  and  distributing  the  reports. 

Some  stakeholders  argued  that  the 
Agency  should  propose  that  all  reports 
be  due  on  a  certain  date.  They  believed 
that  this  would  give  the  imports  more 
impact  by  allowing  for  an  orchestrated 
outreach  campaign  at  the  time  of 
issuance.  The  Agency  believes  however, 
that  there  are  merits  to  allowing  some 
flexibility  since  different  utilities  will 
have  different  start-up  needs.  States  can 
make  different  decisions  when  they 
promulgate  their  regulations  and  would 
be  free  to  impose  a  specific  date  for 
issuance  of  the  consumer  reports  under 
their  jurisdiction. 

C.  Rationale  for  Content  of  the  Reports 

In  developing  today's  rule  on  the 
contents  of  consumer  confidence  reports 
prepared  by  community  water  systems, 
EPA  sought  to  provide  community 
water  systems  with  the  maximum 
amount  of  flexibility  to  design  their 
reports,  consistent  with  the 
requirements  of  the  1996  Amendments. 
The  Agency  therefore  generally  limited 
the  requirements  for  the  content  of 
reports,  found  in  §§  141.153  and 
141.154  of  the  proposed  rule,  to  a 
clarification  and  explanation  of  the 
requirements  in  section  114  of  the  1996 
Amendments.  In  addition  to  today's 
rule,  EPA  is  planning  to  prepare  and 
issue  detailed  guidance  that  will 
provide  supplementary  information  and 


examples  of  ways  in  which  systems  can 
prepare  and  present  the  data  in 
consumer  confidence  reports.  The 
Agency  also  will  develop,  prior  to  the 
effective  date  of  the  rule  computerized 
"fill-in-the-blank"  templates  that  water 
systems  will  be  able  to  use  if  they  are 
unable  or  do  not  choose  to  develop  their 
own  consumer  confidence  report 
format.  The  Agency  anticipates  that  very 
small  systems,  in  particular,  will  be  able 
to  use  these  templates  to  minimize  the 
burden  of  preparing  the  reports. 

1.  Information  on  the  Source  of  the 
Water  Purveyed 

Consumer  confidence  reports  are 
intended  primarily  to  convey 
information  to*  persons  served  by 
community  water  systems  about  the 
quality  of  the  water  they  are  consuming. 
Thus,  the  emphasis  of  the  reports  is  on 
"finished"  rather  than  "source"  water. 
Congress  did,  however,  require  the 
reports  to  include  information  about  the 
sources  of  the  water  delivered  by  the 
system.  In  addition,  many  of  the 
participants  in  public  meetings  on  the 
consumer  confidence  reports  held  by 
EPA.  and  the  members  of  the  exjjert 
panel  on  risk  communication  convened 
by  EPA,  argued  that  the  reports  will  be 
substantially  more  interesting  and 
useful  to  persons  if  the  reports  provide 
context  for  the  information  about 
finished  water.  Therefore,  today's  rule 
specifies  that  each  report  must  identify 
the  sources  of  the  water  delivered  by  the 
community  water  system  by  providing 
information  on  the  type  of  water  (that  is, 
whether  the  source  is  ground  water, 
surface  water,  a  combination  of  the  two, 
or  water  obtained  from  another  system); 
and  the  commonly  used  name  or  names 
(if  any)  and  location  of  the  body  or 
bodies  of  water.  Several  commenters  on 
the  report  requirements  suggested  to 
EPA  that  maps  of  water  sources  are  a 
particularly  effective  means  of 
communicating  this  information.  The 
Agency  is  encouraging  systems  to  use 
maps  in  the  consumer  confidence 
reports  whenever  possible,  although 
maps  have  not  been  included  in  the 
mandatory  contents  of  the  reports. 

One  issue  raised  during  the 
development  of  the  proposal  was 
whether  the  rule^  should  require 
information  on  sources  of 
contamination  that  may  have  an  impact 
on  the  quality  of  the  source  water  used 
by  a  community  water  system.  Some 
stakeholders  argued  that  if  particular 
sources  of  contamination  are  known  for 
the  sources  of  water  delivered  by  the 
community  water  system,  the  consumer 
confidence  reports  should  provide  a 
concise  description  of  them.  The  public 
frequently  has  a  general  knowledge  of 


the  contamination  sources  that  affect 
particular  surface  water  bodies, 
according  to  the  advocates  of  this 
provision,  and  failing  to  provide 
information  about  them  can  reduce  the 
credibility  of  the  reports  generally. 
Other  stakeholders  noted  that  the 
consumer  confidence  reports  deal 
primarily  with  the  quality  of  the 
finished  water  as  it  is  delivered  to  its 
consumers.  They  argued  that  a 
requirement  to  provide  information  on 
contaminants  in  source  water  without 
regard  to  their  presence  in  the  finished 
water  may  lead  to  unnecessary 
concerns.  The  Agency  notes  the 
difficulty  of  definitively  linking 
contaminants  to  specific  sources  and  the 
liability  issues  that  may  arise  if  the 
reports  attempt  to  do  so  without 
adequate  documentation. 

The  1996  Amendments  to  the  Safe 
Drinking  Water  Act  created  a  new 
program  of  source  water  assessments 
under  section  1453  of  the  Act.  The 
Agency  has  issued  guidance  on  State 
Source  Water  Assessment  and 
Protection  Programs,  under  which 
States  with  primary  enforcement 
authority  must:  (1)  delineate  the 
boundaries  of  the  areas  providing  source 
waters  for  public  water  systems  and  (2) 
identify,  to  the  extent  practical,  the 
origins  of  regulated  and  certain 
unregulated  contaminants  in  the 
delineated  area  to  determine  the 
susceptibility  of  public  water  systems  to 
such  contaminants.  Assessments  are  to 
be  completed  for  all  public  water 
systems  within  two  years  after  EPA's 
approval  of  the  State's  program  with 
possible  18  month  extensions. 

In  an  effort  to  balance  competing 
concerns  regarding  the  provisions  of 
inf(Hination  on  contaminant  sources  in 
the  report,  today's  rule  creates  a  linkage 
with  this  Source  Water  Assessment 
program  by  requiring  that  if  a  source 
water  assessment  has  been  completed 
for  the  community  water  system,  that 
system's  consumer  confidence  report 
must  notify  customers  of  the  availability 
of  this  information  and  the  means  to 
obtain  it.  This  will  allow  interested 
parties  to  get  acciuate  and  detailed 
information  on  the  sources  of 
contaminants. 

However,  as  recommended  by  the 
NDWAC,  today's  rule  does  not  include 
a  requirement  that  consumer  confidence 
reports  contain  specific  information 
about  sources  of  contamination  which 
may  affect  the  quality  of  the  source 
water,  although  it  does  require  that 
generic  information  be  provided  about 
the  likely  sources  of  detected  regulated 
contaminants.  The  Agency  is  inviting 
comments  on  this  issue. 


2.  Definitions 

The  rule  contains  definitions  in 
§  141.153  {c)(l)  and  (2)  of  fo\ir  terms 
that  must  be  used  in  consumer 
confidence  reports:  "Maximum 
contaminant  level  goal  or  MCLG," 
"Maximum  Contaminant  Level  or 
MCL,"  "Variances,"  and  "Exemptions." 
These  definitions  differ  from  those 
found  In  40  CFR  141.2.  The  definitions 
are  designed  to  explain  key  components 
of  the  national  primary  drinking  water 
regulations  in  brief,  plainly  worded 
terms.  The  draft  definitions  were 
examined  closely  by  the  NDWAC 
Consumer  Confidence  Reports  Working 
Group,  by  the  expert  panel,  and  by 
EPA's  own  staff.  All  of  these  reviewers 
recognized  that  the  definitions, 
particularly  the  definitions  for 
maximum  contaminant  level  goal 
(MCLG)  and  maximum  contaminant 
level  (MCL),  represent  dramatic 
simplifications  of  complicated 
processes.  The  expert  panel,  in 
particular,  recommended  that  EPA  test 
these  definitions  and,  if  necessary, 
revise  them.  The  Agency  therefore  is 
specifically  requesting  comments  on 
these  proposed  definitions. 

Maximum  Contaminant  Level  Goal  or 
MCLG  is  defined  by  the  proposed  rule 
as  "The  level  of  a  contaminant  in 
drinking  water  below  which  there  is  no 
known  or  expected  risk  to  health."  This 
definition  therefore  highlights  the 
requirement  in  the  SDWA  that  EPA  set 
MCLGs  at  a  level  at  which  "no  known 
or  anticipated  adverse  effects  on  the 
health  of  persons  occur  and  which 
allows  an  adequate  margin  of  safety." 
The  definition  does  not  attempt  to 
describe  the  use  of  Reference  Doses  to 
determine  the  MCLG  for  non- 
carcinogenic  contaminants  and  Class  C 
carcinogens,  nor  does  it  specify  that  for 
Class  A  and  B  carcinogens  the  MCLG 
must  be  set  at  zero.  The  expert  panel 
was  particularly  concerned  by  the  lack  * 
of  context  in  the  proposed  definition, 
noting  that  it  contains  no  information 
about  how  drinking  water  is  determined 
to  be  safe.  At  the  same  time,  the  Panel 
recognized  the  difficulty  of  developing 
a  simple  and  accurate  description  of  the 
process  that  would  be  suitable  for 
inclusion  in  the  reports.  Some  panel 
members  suggested  that  EPA  develop  a 
one- page  handout  on  the  process  of 
setting  MCLs  and  MCLGs,  which  could 
either  be  included  in  the  reports  or 
made  separately  available  to  drinking 
water  consiuners.  EPA  is  requesting 
comment  on  this  issue. 

Maximum  Contaminant  Level  or  MCL 
is  defined  by  the  proposed  rule  as  "the 
highest  level  of  a  contaminant  that  is 
allowed  in  drinking  water."  This 


definition  highlights  the  function  of  the 
MCL  as  an  enforceable  standard  imder 
the  primary  drinking  water  regulations. 
The  agency  is  aware  that  this  definition 
does  not  provide  an  explanation  of  how 
the  MCLs  are  set.  As  jmivided  by 
SDWA,  EPA  sets  MCLs  as  close  to  the 
corresponding  MCLGs  as  "feasible  with 
the  use  of  the  best  technology,  treatment 
techniques,  and  other  means,  which  the 
Administrator  finds,  after  examination 
for  efficacy  imder  field  conditions  and 
not  solely  under  laboratory  conditions 
are  available  (taking  cost  into 
consideration)." 

The  expert  panel  in  particular  noted 
that  thesa  definitions  do  not  provide 
any  content  for  interpreting  the  health 
significance  of  a  contaminant 
concentration  above  the  MCLG  but 
below  the  MCL  and  recommended  that 
EPA  use  a  longer  definition  of  MCL 
such  as:  "the  level  determined  to 
provide  the  best  protection  to  health, 
given  cost  and  treatment  feasibility". 
The  working  group,  however,  was  not 
able  to  agree  on  any  characterization  of 
the  MCL  oeyond  a  minimal  description 
of  its  regulatory  function.  Some 
members  wanted  to  stress  the  safety 
factors  built  into  the  MCL  setting 
process  while  others  believed  strongly 
that  whenever  an  MCL  is  set  above  an 
MCLG  the  best  protection  to  health  is 
not  achieved.  Oine  alternative  would  be 
to  paraphrase  language  from  the  SDWA 
to  provide  additional  context  for  the 
definitions.  For  example,  MCLG  might 
be  defined  as  "The  level  of  a 
contaminant  in  drinking  water  below 
which  there  is  no  known  or  expected 
risk  to  health,  allowing  an  adequate 
margin  of  safety."  MCL  could  then  be 
defined  as  "The  highest  level  of  a 
contaminant  that  is  allowed  in  drinking 
water,  which  is  set  as  close  to  the  MCL 
as  feasible  using  the  best  available 
treatment  technology."  The  Agency 
requests  comments  on  the  proposed 
definitions  of  both  MCL  and  MCLG. 
Commenters  should  bear  in  mind  that 
brevity  and  plain  language  are  required 
by  the  Statute  for  these  definitions. 

The  NDWAC  Working  Group 
recommended  combining  the 
definitions  of  variances  and  exemptions 
into  a  single  definition,  since  in  its 
opinion  the  two  terms  described  a  single 
concept.  "Variances  and  exemptions" 
therefore  are  defined  in  the  rule  as 
"State  permission  not  to  meet  an  MCL 
or  a  treatment  technique  under  certain 
conditions."  Some  members  of  the 
Working  Group  suggested  adding  the 
phrase  "provided  there  is  no 
unreasonable  risk  to  health"  to  the 
definition,  in  order  to  inform  report 
recipients  that  this  is  one  of  the 
statutory  conditions  for  receiving  a 
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variance  or  exemptioD.  EPA  is 
lequesting  comment  on  this  suggestion. 

The  dennitions  section  of  the 
proposed  nile  also  includes  two 
definitions  not  mandated  by  the  1996 
Amendments  but  considered  necessary 
by  EPA  to  address  situations  likely  to  be 
encountered  by  many  systems.  When  an 
MCL  cannot  be  established,  EPA  may 
set  a  treatm^it  technique  or  action  level. 
Section  141.153(c)(3)  of  the  proposed 
rule  states  that  when  a  report  contains 
data  on  a  contaminant  for  which  EPA 
has  set  a  treatment  technique  or  an 
action  level,  the  report  must  define 
treatment  technique  as  "A  required 
process  intended  to  reduce  the  level  of 
a  contaminant  in  drinking  water;"  and 
must  define  action  level  as  "The 
concentration  of  a  contaminant  which 
triggers  treatment  or  other  requirement 
which  a  water  system  must  follow." 

EPA  notes  that  the  use  of  these 
definitions  in  the  consumer  confidence 
reports  is  not  meant  in  any  way  to  alter 
the  legal  and  enforceable  definition  of 
these  terms. 

3.  Level  of  Detected  Contaminants 

Sections  1414(c)(4)(B)(iii)  and  (v)  of 
SDWA  as  amended  establish  reporting 
requirements  for  "regulated"  and 
"unregulated  contaminants"  detected  in 
the  water  purveyed  by  a  community 
water  system.  The  Agency  believes  that 
information  on  contaminants  detected 
by  the  system  is  the  lynchpin  of  the 
reports.  This  is  the  information  which 
will  allow  water  consumers  to  make 
educated  health-related  decisions  based 
on  their  personal  circumstances. 
Therefore  it  is  important  that  the 
information  be  as  complete  and  accurate 
as  feasible  without  falling  into  the  trap 
of  information  overload. 

As  far  as  accuracy  is  concerned,  the 
Agency  is  aware  that  choosing  one 
number  to  put  in  the  report  which  gives 
a  true  representation  of  the  water  that 
customers  may  have  consumed  during 
the  year  will  sometimes  be  difficult.  The 
quality  of  the  water  is  subject  to  spatial 
and  temporal  variability.  This 
variability  is  magnified  in  large  systems 
where  blending  of  several  sources  may 
occiu.  It  is  not  feasible  for  the  Agency 
to  lay  down  hard  and  fast  rule's  to  deal 
with  all  instances  where  the  quality  of 
the  water  may  be  variable;  therefore,  the 
Agency  is  proposing  a  performance 
standard  in  §  141.153(d)(1)  which 
requires  operators  to  provide  customers 
with  an  accurate  picture  of  the  level  of 
contaminant  they  may  have  been 
exposed  to  during  the  year.  The 
quantitative  information  on  levels  of 
detected  contaminants  may,  however, 
provide  only  part  of  the  picture.  The 
Agency  expects  that  systems  may  need 


to  provide  qualititative  explanations  of 
water  quality  variations  as  well.  These 
explanations  could,  for  example, 
describe  to  customers  the  fact  that  warm 
temperatures  faciUtate  microbial  growth 
and  may  necessitate  higher  levels  of 
disinfectant  in  the  water.  EPA  requests 
comment  on  the  usefulness  of  such 
information. 

EPA  recognizes  that  this  rule  voU 
reqmre  water  system  operators  to 
present  information  on  contaminants 
detected  at  very  low  levels.  The  Agency 
does  not  intend  that  operators  report 
levels  beneath  the  Minimum  Etetection 
Limits,  based  upon  the  analytic 
requirements  listed  in  40  CFR  141 
Subpart  C,  which  are  levels  so  low  that 
they  are  analytically  invalid. 

&A  believes  that,  in  order  for  the 
public  to  make  well-informed  health 
decisions,  the  reports  should  contain 
information  available  to  the  systems  on 
any  contaminant  which  may  have  an 
impact  on  the  health  of  persons  whether 
or  not  monitoring  for  these 
contaminants  is  currently  required  by 
regulations  promulgated  under  the 
SDWA.  While  section  1414(c)(4)  does 
not  explicitly  require  that  the  reports 
contain  all  of  this  information,  EPA 
beUeves  that  such  reporting  is 
authorized  under  both  section 
1414(c)(4)(B)  (which  states  that  the 
contents  of  the  report  must  include,  but 
not  be  limited  to,  certain  items)  and 
section  1445(a)(2)  (which  authorizes  the 
Administrator  to  require  regulated 
systems  to  report  information  to  the 
public  on  unregulated  contaminants). 
On  the  other  hand,  the  Agency  does  not 
want  inadvertently  to  stop  systems  from 
performing  additional  voluntary 
monitoring  by  requiring  disclosure  of 
information  the  significance  of  which 
they  could  not  explain.  Therefore  the 
Agency  is  proposing  to  include  a 
provision  which  strongly  encourages 
systems  to  include  in  the  reports  any 
information  indicating  a  possible  health 
concern  from  contaminants  for  which 
EPA  has  proposed  an  NfPDWR  or  issued 
a  health  advisory.  If.  for  example,  a 
contaminant  is  found  at  a  level 
exceeding  a  proposed  MCL  or  a  health 
advisory  level  of  concern,  EPA  believes 
that  the  system  should  disclose  this 
result  to  its  customers.  On  the  other 
hand,  if  the  system  believes  that  its 
voluntary  monitoring  results  are 
inconclusive  or  insignificant  from  a 
health  standpoint,  it  need  not  report 
them. 

EPA  proposes  that  the  reports 
address,  in  separate  sections.  (1)  the 
results  of  monitoring  mandated  by 
regulation  for  both  regulated  and 
unregulated  contaminants  as  mandated 
by  section  1414(c)(4)(B)(iii)and  (v),  and 


(2)  the  results  of  voluntairy  monitoring 
performed  by  the  system  that  has  shown 
a  detection  of  radon  or  Cryptosporidium 
or  the  presence  of  any  additional 
contaminant  which  a  system  elects  to 
include  in  the  reports. 

With  respect  to  the  manner  in  which 
data  are  presented,  the  proposed  rule 
contains  a  number  of  provisions: 

a.  The  initial  report  must  identify  the 
twelve-month  period  that  it  covers. 
Subsequent  reports  must  identify  and 
cover  successive  twelve  month  periods, 
to  ensure  that  gaps  do  not  exist  between 
periods  covered  by  the  reports. 

b.  Data  on  detected  contaminants  for 
which  monitoring  is  mandatory  would 
be  displayed  in  a  table.  These  data 
include  contaminants  subject  to  an 
MCL,  action  level  or  treatment 
technique  (regulated  contaminants), 
contaminants  for  which  monitoring  is 
required  by  §  141.40  (unregulated 
contaminants),  and  disinfection 
byproducts  and  microbiological 
contaminants  (except  Cryptosporidiimi) 
for  which  monitoring  is  required  by 

§§  141.140  and  141.142  (the  information 
collection  rule).  The  Agency  is  not 
mandating  a  particular  format  for  the 
table.  EPA  is  seeking  to  leave  the 
maximum  possible  amount  of  flexibility 
to  drinking  water  systems  to  design 
effective  methods  of  presenting  the 
required  data.  However,  the  rule  would 
contain  a  number  of  provisions 
pertaining  to  the  manner  in  which  the 
data  is  presented. 

If  a  system  is  allowed  to  monitor  for  certain 
contaminants  less  often  than  once  a  year,  the 
report  must  include  the  date  and  results  of 
the  most  recent  sampling  and  a  brief 
explanation  (e.g.  in  a  footnote)  for  why  the 
sample  was  not  taken  within  the  reporting 
period  (e.g.,  "monitoring  only  required  once 
every  3  years"). 

The  MCL  for  detected  regulated 
contaminants  should  be  presented  in  whole 
units.  EPA  has  recalculated  the  MCLs  in  such 
units,  and  has  incorporated  them  into 
Appendix  A  of  the  regulation.  The  MCLG  for 
each  contaminant  should  be  expressed  in  the 
same  units  as  the  MCL.  Detections  also 
should  be  expressed  in  the  same  units.  The 
Agency  notes  that  it  will  continue  to  rely  on 
the  numbers  reported  to  the  State  to  comply 
with  the  regulations  to  determine  compliance 
and  undertake  enforcement  action  if 
necessary.  In  no  case  would  the  way  in 
which  data  is  presented  in  the  consumer 
confidence  reports  affect  an  enforcement 
decision  on  compliance  with  MCLs  or  action 
levels. 

The  expert  panel  encouraged  EPA  to  allow 
community  water  systems  to  use  illustrative 
examples  to  clarify  the  meaning  of  the 
detected  levels  (e.g.,  "equivalent  to  one  drop 
in  a  railroad  tank  car");  in  contrast,  the 
NDWAC  working  group  believed  that  such 
illustrations  could  be  subject  to 
misinterpretation  or  misuse.  The  Agency 
concluded  that  it  would  allow  systems  the 
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flexibility  to  adopt  such  examples,  but  would 
not  encourage  their  use. 

For  contaminints  subject  to  an  NPDWR, 
EPA  concluded  that  community  water 
systems  should  be  required  to  report  "the 
highest  test  result  used  to  determine 
compliance  with  an  NPDWR"  Thus, 
whenever  compliance  vrith  an  MCL  is  based 
on  a  monthly  or  quarterly  average,  the 
highest  average  for  the  year  should  be 
included  in  the  table.  If  compliance  is 
determined  fay  averaging  the  results  for 
various  sampling  points,  only  the  average 
should  be  reported  in  the  table.  Several 
members  of  the  NDWAC  working  group  and 
members  of  the  expert  panel  urged,  instead, 
that  ranges  of  results  or  highest  values  should 
be  reported.  Thus,  when  compliance  is  based 
on  an  average,  in  addition  to  reporting  the 
average,  the  system  would  also  report  the 
highest  value  detected.  The  advocates  of  this 
approach  noted  that  for  some  contaminants, 
such  as  TTHMs,  parts  of  the  distribution 
system  may  be  exposed  to  concentrations 
above  the  average.  The  Agency  concluded, 
however,  that  presentation  of  ranges  and 
highest  values  could  be  confusing.  Instead 
the  Agency  is  proposing  that  fw  diese 
contaminants,  the  reports  clearly  indicate 
that  the  results  are  baaed  on  an  average  and 
explain  what  an  average  means.  Ftuther, 
bued  on  the  NDWAC  recomraendations,  the 
Agency  is  proposing  an  exception  to  this 
single  number  reporting.  For  MCLs  such  as 
TTHMs  for  which  reporting  is  based  on  a 
system-wide  average,  and  for  which 
substantial  variation  of  contaminant  levels 
may  occur  vritfain  the  distribution  system,  the 
reports  should  discloew  instances  where  a 
significant  portion  (10%)  of  the  population  is 
consistently  exposed  to  a  level  higher  than 
the  MCL  In  such  instances  the  reports  would 
have  to  identify  the  portions  of  the  service 
areas  where  consumers  are  exposed  to  these 
higher  levels  and  specify  what  these  levels 
are.  The  Agency  would  like  specific 
commenis  on  this  issue.  The  Agency  notes 
that  these  circumstances  should  not  arise  if 
the  sampling  points  for  TTHMs  have  been 
chosen  in  accordance  nvith  the  regulations 
and  is  requesting  commenters  to  sufamit 
specific  data  if  they  have  information  to  the 
contrary.  The  Agency  also  notes  that,  at  this 
time,  this  requirement  would  have  no  impact 
oa  systems  serving  fewer  than  10,000  perscHis 
since  they  are  exempt  from  the  TTHM 
requirements.  The  Agency  is  also  requesting 
comment  on  whether  it  is  necessary  for  the 
reports  to  note  contaminant  levels  that  are 
averages  and  explain  what  that  means  for 
chronic  otmtaminants  where  the  MCL  is 
based  on  cumulative  exposure  over  many 
years. 

EPA  notes  that  while  in  the  case  of  some 
regulated  contaminants,  water  systems  would 
report  averages  rather  than  the  single  highest 
level,  in  the  case  of  detected  unregulated 
contaminants,  it  expects  water  systems  to 
report  the  highest  detected  level.  Some 
concern  was  raised  that  this  single  highest 
level  mig^t  not  be  representative  of  the  water 
quality,  and  that  consunters  might  be  better 
served  by  putting  in  place  instead  a 
performance  standard  for  the  unregulated 
COTtaminants  similar  to  that  for  the  regulated 
contaminants,  requiring  systems  to  provide 


custc»neiv  with  an  accurate  picture  of  the 
level  of  contaminants  they  may  have  been 
exposed  to  during  the  year.  The  Agency  is 
requesting  comment  on  this  issue. 

The  proposed  rule  would  require 
cnnmunlfy  water  systems  to  include  in  the 
table  the  likely  source  of  any  detected 
regulated  contaminant.  In  general  EPA  is 
expecting  systems  to  describe  these  sources 
in  generic  terms  such  as  "agricultural 
runoff',  "petrochemical  plants".  In  smne 
cases,  however  the  system  may  have 
information  obtained  though  a  source  water 
assessment  which  would  allow  the  report  to 
be  mora  specific.  When  the  source  is  not 
definitely  known  the  system  should  include 
in  the  table  the  generic  description  of  major 
sources  derived  from  Appendix  A.  The 
inclusion  of  this  requirement  was  the  subject 
of  lengthy  discussion  among  stakeholders. 
While  some  believe  that  it  is  important  for 
the  public  to  understand  that  contaminants 
in  the  finished  water  are  often  the  result  of 
activities  which  are  not  under  the  control  of 
the  water  systems,  others  were  concerned 
that  requiring  operators,  particularly  of  snail 
systems,  to  seek  specific  information  would 
be  too  burdensome.  The  Agency  believes  that 
providing  generic  descriptions  for  use  in 
cases  where  a  specific  source  is  not  definitely 
known  appropriately  balances  those 
concerns.  The  Agency  is  requesting 
comments  on  this  requirement  and 
particularly  on  the  usefulness  of  the  generic 
list  and  on  its  wording. 

The  proposed  rule  requires  a  commtmity 
water  source  that  distributes  water  to  its 
customets  frcmi  several  raw  sources  which 
are  not  blended,  to  include  a  separate  column 
in  its  tal4e  of  results  for  each  service  area. 
The  report  should  also  identify  the  service 
area  for  aach  entry  point  into  the  distribution 
system. 

Today's  rule  requires  community  water 
systems  to  include  specific  information  in 
their  consumer  confidence  reports  fOT  every 
regulated  contaminant  detected  in  violation 
of  an  MCL  This  information,  which  must 
include  t  clear  and  readily  understandable 
explanation  of  the  violation,  the  potential 
health  effects,  and  the  actions  taken  by  the 
system  t9  address  the  violation,  need  not  be 
included  in  the  table  of  results  (tbou^  it 
may  be).  Instead,  the  system  may  provide  the 
required  information  in  a  separate  sectim  on 
violations  and  what  they  mean,  although  that 
section  Aould  be  clearly  labeled  as 
addressing  violations  and  situated  close  to 
the  table  of  results.  The  description  of 
potential  adverse  health  efiects  included  in 
this  section  would  use  the  relevant  language 
of  Appeadix  B.  A  discussion  of  the  linkages 
between  this  proposed  requirement  and  the 
requirements  tor  public  notification  is 
included  in  Section  VI  of  this  preamble. 

c.  Additionally  today's  rule  would 
require  water  systems  to  provide 
informatirai  on  detection  of 
CryptoflpcMidium,  radon  and  other 
currently  unregulated  ccxitaminants. 

Information  mi  Cryptosporidium  would  be 
included  whether  it  is  detected  in 
compliance  with  the  ICR  regulations  or 
through  voluntary  monitoring  performed  by 
a  system.  Specifically,  the  reports  must 


include  a  summary  of  the  monitwing  results, 
information  on  how  the  monitoring  ^as 
performed,  aid  an  explanation  of  the 
significance  of  the  results.  When  EPA 
promulgated  the  ICR,  it  explained  tiiat  its 
intent  in  collecting  these  data  was  to  gain 
information  that  it  could  use  in  aggregate  to 
determine  national  occurrrace  of 
Cryptos{>oridium  and  evaluate  the  treatment 
cost  implications  of  new  regulations.  The 
Agency  emphasized  that  these  data  should 
not  be  used  to  make  judgements  about  the 
compliance  of  any  specific  water  system  with 
drinking  water  standards.  The  Agency  is  not 
changing  this  policy  and  remains  aware  that 
Cryptosporidium  presents  difficult 
measurement  challenges.  EPA  was  clear  in  its 
preamble  kt  the  ICR  (61  FR  24363,  May  14. 
1996]  that  laboratory  approval  criteria  for  the 
ICR  were  designed  to  conduct  national 
regulatory  impact  analysis  and  that  better 
method  perftmnance  would  be  needed  for 
individual  systems  to  comply  with  future 
rules.  Therefore,  while  EPA  believes  that  it 
is  appropriate  for  the  systnns  to  disclose 
these  results  to  their  customers  it  is  not 
dictating  how.  The  proposed  rule  requires 
water  systems  that  detect  Cryptosporidiimi  to 
summarize  die  results  of  monitoring  but  is 
not  requiring  that  these  data  l>e  included  in 
the  table  to  give  systems  more  flexibilify 
regarding  how  they  display  the  information 
and  how  they  explain  tue  significance  of  the 
results  to  consumers.  The  rule  also  would 
require  systems  to  explain  how  the 
monitoring  was  perfcxmed.  This  provisicMi  is 
not  meant  to  require  systems  to  give  detailed 
explanations  about  laboratory  methods  or 
sampling  pivtocols;  rather,  EPA  expects  the 
systems  to  provide  smne  indication  whether 
raw  water  ot  finished  water  was  sampled  and 
the  extent  of  sampling.  EPA  requests 
comments  about  the  inclusion  of  these  data 
in  the  consimier  confidence  reports  and  the 
appropriate  format  for  doing  so. 

When  a  S3rstem  detects  iwAon,  the  Agency 
is  proposing  that  the  reports  must  include  the 
results  of  tte  monitoring,  informaticm  on 
how  the  monitoring  was  perfonned,  and  an 
explanation  of  the  significanoe  of  the  results. 
EPA  will  provide  examples  in  guidance  of 
what  such  an  explanatioB  might  be.  As  with 
Cryptosporidium,  EPA  does  not  expect 
detailed  explffiiations  of  the  saraf4hig  w 
laboratory  aediods. 

When  a  system  detects  any  other 
unregulated  contaminant,  the  proposed  rule 
would  strcHKly  encourage  systnns  to 
determine  ifthere  is  a  health  advisory  or  a 
proposed  NPDWR  for  that  contaminant  in 
order  to  determine  whether  there  may  be  a 
health  concern  which  nvarrants  inclusion  of 
the  data  in  tbe  consumer  confidence  repcxts. 

Note  that  for  Cryptosporidiimi,  radon,  and 
any  other  contaminants  for  which  monitoring 
is  not  requind,  the  proposed  rule  allows 
systems  the  flexibility  to  present  results 
either  in  the  table  or  in  another  sectitm  of  the 
report 

4.  Compliance  With  National  Primary 
EMnking  Water  Regulatic»is 

Under  section  1414(c)(4)(B)(iv)  of 
^WA  as  amended,  consimier 
confidence  reports  must  contain 
information  on  compliance  with 


exemption, 
mindful  of  t 
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national  primary  drinking  water 
regulations,  as  required  by  the 
Administrator.  The  statute  speaks  in 
terms  of  "compliance,"  which  might  be 
interpreted  to  require  only  certification 
of  compliance/noncomphance  with  the 
NPDWR.  However,  the  Agency  believes 
it  is  appropriate  to  require  reporting  of 
any  violation  of  the  standards  in  the 
regulations,  with  the  exception  of 
viol<ltions  of  MCLs,  which  are  addressed 
elsewhere  in  the  consumer  confidence 
reports.  The  Agency  requests  comments 
on  the  need  to  include  all'NPDWR 
violations  as  listed  in  the  144.153(e).  An 
alternative  would  be  to  select  only  these 
violations  which  could  clearly  resuh  in 
a  health  risk.  If  this  alternative  is 
recommended  by  commenters,  they 
should  include  a  discussion  of  how  EPA 
could  differentiate  such  violations,  and 
specific  suggestions  for  types  of 
violations  (e.g.,  record-keeping)  that 
wouldn't  need  to  be  reported. 

The  proposed  rule  further  specifies 
that  the  report  must  contain  a  clear  and 
readily  understandable  explanation  of 
the  violation  and  its  health  significance. 
EPA  recognizes  that  for  violations  other 
than  MCLs  and  treatment  techniques, 
explanations  of  health  significance  will 
need  to  be  fairly  general  (e.g.,  for 
violation  of  a  monitoring  requirement, 
the  explanation  might  be  "Failure  to 
perform  required  monitoring  may  cause 
contaminants  with  potentially  adverse 
health  effects  to  go  undetected"). 
Finally,  the  report  must  describe  the 
steps  the  system  has  taken  to  correct  the 
violation.  A  full  discussion  of  the 
linkage  between  this  proposed 
requirement  and  the  public  notification 
requirements  is  included  in  Section  VI 
of  this  preamble. 

5.  Variances  and  Exemptions 

Section  1414{c)(4)(B)(iv)  also 
mandates  that  consumer  confidence 
reports  must  include  "notice  if  the 
system  is  operating  under  a  variance  or 
exemption  and  the  basis  on  which  the 
variance  or  exemption  was  granted."  In 
order  to  ensure  that  the  public  has  an 
opportunity  to  fully  understand  the 
basis  for  the  variance  or  exemption  and 
to  participate  in  consideration  of  it.  the 
proposed  rule  adds  a  requirement  that 
two  additional  items  of  information  be 
included  in  the  report.  First,  the  report 
must  provide  the  dates  when  the 
variance  or  exemption  was  issued  and 
when  it  is  due  for  renewal.  Second,  the 
report  must  provide  a  status  report  on 
the  steps  the  system  is  taking  to  install 
treatment,  find  alternative  sources  of 
water,  or  otherwise  comply  with  the 
terms  and  schedules  for  the  variance  or 
exemption.  While  the  Agency  is 
mindful  of  the  importance  of  keeping 


the  consumer  confidence  reports  brief 
and  relatively  simple,  it  also  believes 
that  in  the  case  of  a  variance  or 
exemption,  the  public  is  best  served  by 
a  complete  explanation  of  the  situation. 
The  Agency  requests  comment  on  an 
alternate  requirement  which  would  call 
for  a  "brief  status  report  on  compliance 
with  the  terms  of  the  variance  or 
exemption." 

6.  Additional  Information 

Section  1414(c)(4)(A)  requires  EPA's 
consumer  confidence  report  regulations 
to  include  a  "brief  and  plainly  worded 
explanation  regarding  contaminants  that 
may  reasonably  be  expected  to  be 
present  in  drinking  water,  including 
bottled  water."  Although  the  statute 
does  not  specify  explicitly  that  reports 
delivered  to  customers  of  community 
water  systems  include  this  explanation, 
the  Agency  concluded  that  otherwise 
there  would  have  been  no  function 
served  when  Congress  required  it  to  be 
included  in  the  regulation.  Further, 
section  1414(c)(4)(B)  gives  the 
Administrator  the  authority  to  require 
that  additional  information  be  included 
in  the  reports.  The  Agency  is  proposing 
therefore  that  such  an  explanation  must 
be  included  in  the  reports. 

Today's  proposed  rule  includes  three 
paragraphs  in  response  to  this 
requirement.  The  first  explains  that 
surface  water  and  ground  water  provide 
the  source  water  for  both  tap  water  and 
bottled  water,  and  that  both  surface  and 
ground  water  dissolve  naturally- 
occurring  minerals  and  radioactive 
material  and  can  pick  up  substances 
resulting  from  the  presence  of  animals 
or  from  human  activity.  The  second 
paragraph  provides  a  short  description 
of  the  types  of  contaminants  that  may  be 
present  in  source  water.  The  third 
paragraph  explains  that  EPA  and  the 
Food  and  Drug  Administration  prescribe 
regulations  that  limit  the  amount  of 
certain  contaminants  in  water  provided 
by  community  water  systems  and  in 
bottled  water,  respectively.  As  required 
by  section  1414(c)(4)(B)(ii),  it  further 
explains  that  the  presence  of 
contaminants  does  not  necessarily 
indicate  that  the  water  poses  a  health 
risk,  and  indicates  that  the  EPA  Safe 
Drinking  Water  Hotline  can  provide 
additional  information  about 
contaminants  and  health  effects. 

The  NDWAC  Working  Group  and  the 
expert  panel  both  debated  the  material 
at  lengUi.  Some  members  were 
concerned  that  the  language  shifted  the 
focus  of  the  report  from  finished  water 
to  source  water.  In  addition,  members 
noted  that  the  reports  should  not 
suggest  that  water  can  ever  be 
completely  free  of  contaminants. 


because  naturally  occurring 
contaminants  are  always  going  to  be 
present  in  some  concentration.  Some 
commenters  on  the  language  suggested 
that  the  description  of  potential 
contaminants  could  unnecessarily  alarm 
customers  whose  water  did  not  contain 
all  of  the  described  categories  of 
contaminants.  The  NDWACs 
recommendation  was  that  this  section  of 
the  report  should  be  entirely  optional. 

EPA  believes  that  the  statute  requires 
that  the  report  include  an  explanation 
for  the  presence  of  contaminants  and 
has  included  this  requirement  in 
§  141.153(g)(1).  The  Agency  agrees  with 
stakeholders  that  the  systems  should  be 
given  flexibility  in  the  wording  of  the 
explanation.  Therefore,  EPA's  proposal 
includes  optional  language  in  proposed 
§  141.153(g)(l)(i),(ii)  and  (iii)  which 
systems  may  use  to  fulfill  the 
requirement.  Alternatively, 
subparagraph  (iv)  provides  minimal 
language  that  a  system  may  use  to  fulfill 
the  requirement.  Systems  may  also 
develop  their  own  language.  EPA  is 
proposing  to  require  that  the  language  of 
subparagraph(v)  be  included  in  all 
reports  since  this  language  is  mandated 
by  the  statute  in  section 
1414(c)(4)(B)(vi). 

D.  Required  Health  Information  and 
Rationale 

All  consumer  confidence  reports  are 
required  by  today's  proposed  regulation 
to  include  a  statement  that  some  people 
may  be  more  vulnerable  to 
contaminants  in  drinking  water  than  the 
general  population.  The  statement  goes 
on  to  identify  several  categories  of 
persons  who  may  be  particularly  at  risk 
from  infections,  and  encourages  them  to 
seek  advice  from  their  health  providers. 
It  further  informs  people  that  EPA/CDC 
Guidelines  on  appropriate  means  to 
lessen  the  risk  of  infection  from 
Cryptosporidium  may  be  obtained  from 
the  EPA  Safe  Drinking  Water  Hotline 
and  provides  the  number,  as  required  by 
the  1996  Amendments.  EPA  is 
requesting  comments  on  the  clarity  and 
usefulness  of  this  statement,  particularly 
whether  it  is  clear  that  only  certain 
populations  are  particularly  at-risk  from 
infectious  contaminants  and  whether 
the  statement  is  appropriate  for 
inclusion  in  all  reports. 

In  addition  to  the  health  effects 
information  that  must  be  included  in 
the  report  where  there  is  a  violation  of 
an  MCL  discussed  above,  the  rule  also 
specifies  language  that  must  be  included 
in  the  reports  if  the  system  has 
identified  a  violation  of  a  treatment 
technique.  This  required  health 
information  for  violation  of  the  surface 
water  treatment  rule  describes  the 
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organisms  that  may  be  present  in 
unHltered  or  inadequately  treated 
surface  water,  and  presents  information 
about  the  health  effects  that  may  result 
from  consumption  of  such  water.  This 
section  also  addresses  acrylamide  and 
epichlorohydrin,  which  are  impurities 
in  chemicals  used  in  drinking  water 
treatment,  and  which  are  limited  under 
treatment  techniques  specified  by  EPA. 
Required  health  effects  language  also 
must  be  provided  in  consumer 
confidence  reports  about  these 
contaminants,  if  their  speciHed 
treatment  techniques  are  violated. 

E.  Report  Delivery 

The  rule  being  proposed  today  tracks 
section  1414(c)  of  SDWA  with  respect  to 
how  the  reports  should  be  delivered  to 
drinking  water  system  customers.  It 
requires  one  copy  of  the  report  to  be 
mailed  to  each  customer,  unless  the 
Governor  of  a  State  has  waived  the 
mailing  requirement  and  the  system 
serves  fewer  than  10,000  persons. 
Systems  for  whom  the  mailing 
requirements  have  been  waived  are 
required  to  publish  the  report  in  one  or 
more  local  newspapers  serving  the  area 
in  which  the  system  is  located;  inform 
their  customers,  either  in  the 
newspapers  in  which  the  reports  are 
published  or  by  other  means  approved 
by  the  state,  that  the  report  will  not  be 
mailed;  and  make  the  reports  available 
to  the  public  upon  request.  A  further 
exception  is  carved  out  in  the  Statute  for 
systems  serving  500  or  fewer  persons  for 
which  the  Governor  has  waived  the 
mailing  requirements.  These  systems 
may  forego  publication  of  the  report  in 
a  local  newspaper  if  they  provide  notice 
by  mail,  door-to-door  delivery,  or 
posting  in  an  appropriate  location  that 
the  report  is  available  upon  request. 

The  Agency  has  clarined  the  report 
delivery  requirements  with  respect  to 
community  water  systems  that  are  in 
Indian  Country.  Under  the  proposed 
rule,  Tribal  Leaders  can  exercise  the 
same  authority  as  State  Governors  to 
waive  the  mailing  requirement  for 
systems  serving  fewer  than  10,000 
persons,  if  EPA  finds  that  the  tribe  is 
eligible  to  be  treated  in  the  same  manner 
as  a  state  imder  section  1451  of  SDWA 
for  purposes  of  the  authority  to  waive 
the  mailing  requirements  for  such 
systems  contained  in  section  1414(c). 
Under  section  1451  (codified  at  42 
U.S.C.  aooj-ll)  the  Administrator  of 
EPA  is  authorized  to  treat  Indian  Tribes 
in  the  same  manner  as  States.  Under 
today's  rule,  a  tribe  may  seek  eligibility 
to  be  treated  in  the  same  manner  as  a 
state  for  piuposes  of  waiving  the 
mailing  requirement  either  by  applying 
as  part  of  the  Tribe's  application  for 


primtcy  over  the  Public  Water  System 
Progmm  or  by  applying  separately  for 
waiver  authority.  EPA  is  not  requiring 
tribes  to  have  primacy  over  other 
aspects  of  the  Public  water  system 
Progeam  to  receive  waiver  authority. 

Under  either  option,  a  tribe  must 
demonstrate,  using  the  procedures 
outlined  in  40  CFR  section  142.76,  that 
it  meets  the  treatment  in  the  same 
manner  as  a  state  eligibility 
requirements  contained  in  SDWA 
section  1451  and  40  CFR  section  142.72: 
(1)  federal  recognition;  (2)  a  governing 
body  exercising  substantial 
governmental  duties  and  powers;  (3) 
jurisdiction;  and  (4)  capability. 
Consistent  with  the  Agency's  1994 
"Simplification  Rule"  which  simphfied 
the  tribal  eligibility  process,  a  tribe  that 
has  been  treated  in  the  same  manner  as 
a  state  for  purposes  of  another  EPA 
program  will  not  need  to  reestablish  the 
first  two  criteria  when  applying  to 
waiver  authority.  Rather,  such  a  tribe 
will  only  need  to  demonstrate  that  it 
meets  the  jurisdictional  and  capability 
requirements.  For  detailed  guidance  on 
demonstrating  the  eligibility 
requirements,  see  53  FR  37396,  37398- 
402  and  59  FR  64339-341.  EPA 
proposes  to  amend  CFR  sections  142.72 
and  142.78  to  include  the  authority  to 
waive  the  mailing  requirement  as  a 
provision  for  which  EPA  is  authorized 
to  treat  tribes  in  the  same  manner  as 
states.  EPA  anticipates  that  a  number  of 
community  water  systems  in  Indian 
Country  may  be  subject  to  this 
provision,  and  it  is  important  for  EPA  to 
provide  a  mechanism  by  which  the 
mailing  requirement  may  be  waived. 

In  areas  of  Indian  country  where  EPA 
has  aot  found  a  tribe  eligible  to  waive 
the  mailing  requirement  and  no  state 
has  been  explicitly  approved  to 
implement  the  PWS  program,  EPA  may 
waive  the  mailing  requirement  of  40 
CFR  §  144.155(a).  EPA  does  not  believe 
it  is  appropriate  to  require  Indian  tribes 
to  seek  the  authority  to  waive  the 
mailing  requirement  because  the  SDWA 
does  not  require  tribes  to  seek  such 
authority  and,  while  EPA  has 
streamlined  the  process,  seeking 
approval  to  be  treated  in  the  same 
manner  as  a  state  may  still  be  a 
significant  effort  that  Tribes  may  not 
wish  to  undertake  solely  to  obtain  the 
authority  to  waive  the  mailing 
requirement  for  consumer  confidence 
reports.  Yet,  as  noted  above,  EPA 
believes  that  small  community  water 
systems  in  Indian  Country  are  just  as 
likely,  if  not  more  likely  to  need  the 
relief  from  the  mailing  requirement. 
EPA  is  authorized  under  SDWA  §  1451, 
where  it  is  inappropriate  or 
administratively  infeasible  to  treat  tribes 


as  identical  to  states  for  a  particular 
provision,  to  administer  such  provision 
in  a  meaner  that  will  achieve  the 
purposes  of  the  provision.  EPA  intends 
to  exercise  that  authority  to  waive  the 
mailing  requirement  for  small  systems 
in  Indian  Country  in  consultation  with 
the  Tribe  to  achieve  the  purposes  of 
Section  1414(c)  where  the  relevant  tribe 
has  not  been  approved  to  be  treated  in 
the  same  manner  as  a  state  and  no  state 
has  been  explicitly  approved  by  EPA  to 
implement  the  Public  Water  System 
program.  EPA'solicits  comment  on  this 
issue. 

EPA  considers  "Indian  country"  or 
"Indian  lands"  to  be:  (a)  all  land  within 
the  limits  of  any  Indian  reservation 
under  the  jurisdiction  of  the  United 
States  government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  through  the 
reservation,  (b)  all  dependent  Indian 
communities  within  the  borders  of  the 
United  States  whether  within  the 
original  or  subsequently  acquired 
territory  thereof,  and  whether  within  or 
without  the  limits  of  a  State,  and  (c)  all 
Indian  allotments,  the  Indian  titles  to 
which  have  not  been  extinguished, 
including  rights-of-way  running  through 
the  same.  See  40  CFR  §  144.3:  see  also 
18  U.S.C.  §  1151.  EPA  has  used  the  term 
"Indian  lands"  in  the  past  under  SDWA, 
but  has  defined  it  as  "Indian  country" 
as  defined  under  18  U.S.C.  §  1151.  See 
40  CFR  §  144.3.  To  avoid  confusion, 
EPA  will  use  the  term  "Indian  coimtry" 
in  today's  proposed  rule. 

In  the  course  of  its  public  meetings 
concerning  the  form  and  contents  of  the 
consumer  confidence  report 
requirements,  EPA  was  urged  by  some 
members  of  the  public  to  require  the 
reports  to  be  distributed  to  all 
consumers  of  water  supplied  by  a 
particular  community  water  system, 
rather  than  only  to  customers  of  the 
system  which  is  the  usage  in  section 
1414(c).  Advocates  of  the  consumer- 
related  approach  argued  that,  for 
example,  residents  of  apartment  houses, 
condominiums,  or  other  similar  living 
accommodations  might  not  be  indicated 
in  comaiunity  water  system  billing 
records  as  customers,  and  thus  would 
not  receive  personal  copies  of  the 
reports.  Rather  than  relying  on  their 
own  customer  lists,  community  water 
systems  could  obtain  lists  of  postal 
patrons,  utilize  so-called  criss-cross 
directories,  use  voter  lists,  or  in  some 
other  way  obtain  lists  of  likely 
consumers  of  their  supplied  water. 
While  the  Agency  recognizes  that 
sending  consimier  confidence  reports  to 
water  system  customers  may  not  reach 
every  person  who  may  have  consumed 
water  from  the  system,  it  believes  that 
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alternative  approaches  may  be  more 
efficient  than  mandated  mailings  to  all 
consumers.  Therefore,  today's  rule  calls 
for  systems  to  make  a  "good  faith"  effort 
to  reach  consumers  who  do  not  receive 
water  bills,  using  means  recommended 
by  the  Director  of  the  State  Drinking 
Water  Program.  Such  means  may 
include  posting  the  report  on  the 
Internet,  publishing  it  in  subdivision 
newsletters,  or  asking  landlords  or 
apartment  managers  to  post  the  report  in 
a  conspicuous  place  in  their  building. 
The  Agency  specifically  requests 
comments  on  this  issue. 

Under  §  141.155(b)  of  the  rule,  a 
community  water  system  must  send  one 
copy  of  its  report  to  the  Director  of  the 
State  Drinking  Water  Program,  in  States 
with  primary  enforcement  authority. 
This  provision  will  help  to  ensure  that 
reports  are  prepared  and  distributed 
annually,  since  the  report  submitted  to 
the  State  Director  must  be  accompanied 
by  a  writteg^rtification  that  the  report 
has  been  d«(pbuted  to  the  system's 
customers  and  that  the  information 
contained  in  the  report  is  correct  and 
consistent  with  the  compHance 
monitoring  data  previously  submitted  to 
the  State.  States  will  have  the 
opportunity  to  set  up  State 
clearinghouses  of  consumer  confidence 
reports,  either  as  a  State  function  or 
through  a  designated  third  party,  so  that 
interested  persons  could  obtain  copies 
of  consumer  confidence  reports  from 
those  clearinghouses.  At  a  minimum, 
states  that  do  not  set  up  a  clearinghouse 
must  maintain  a  list  of  the  phone 
numbers  of  community  water  systems 
operators  to  assist  interested  persons  in 
obtaining  reports. 

Section  141.155(c)  of  the  rule  requires 
community  water  systems  to  mail  a 
copy  of  their  consumer  confidence 
report  to  any  other  agency  in  the  State 
with  jurisdiction  over  community  water 
systems.  This  could  include  public 
utilities  commissions,  if  they  have 
jurisdiction  over  rate  making;  public 
health  agencies,  which  may  either  have 
primary  jurisdiction  over  water  systems 
or  share  that  jurisdiction  with  other 
agencies;  State  environmental  agencies; 
and  State  agricultural  or  natural 
resource  agencies,  if  they  have 
jurisdiction  over  water  rights,  wells,  or 
other  aspects  of  the  system's  source 
water.  This  section  also  authorizes  the 
State  Director  to  designate  any  other 
agencies  or  clearinghouses  to  which  he 
can  direct  copies  of  the  report  to  be  sent. 

Section  141.155(e)  specifies  that  all 
systems,  regardless  of  size,  are  required 
to  make  their  consumer  confidence 
report  available  to  the  public  upon 
request.  The  rule  does  not  specify  the 
means  that  systems  must  use,  leaving 
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them  free  to  mail  copies  of  reports,  send 
them  by  telefax,  or  place  copies  on  an 
Internet  site.  However,  EPA  believes 
that  the  means  chosen  must  be  practical 
from  the  standpoint  of  all  potential 
persons  requesting  copies  of  the  report. 
Thus,  placing  a  copy  of  the  report  on  the 
Internet  but  refusing  to  mail  a  copy  to 
a  person  without  Internet  access  would 
be  contrary  to  the  intent  of  this 
provision  of  the  rule.  The  Agency  is  also 
interested  in  getting  comments  from 
States  on  their  ability  or  interest  in 
placing  reports  on  the  Internet  to 
simplify  access  to  the  reports  for  the 
general  public. 

Today's  rule  does  not  require  that  the 
report  be  delivered  in  languages  other 
than  English.  However,  §  141.153, 
discussed  above,  does  require  systems 
in  communities  with  a  large  proportion 
of  non-English  speaking  residents  to 
include  information  in  the  appropriate 
language  in  their  reports  regarding  the 
importance  of  the  report  or  to  offer 
additional  information  in  that  language. 

EPA  has  been  encouraged  to  require 
posting  of  the  consumer  confidence 
reports  on  the  Internet.  However,  the 
Agency  is  uncertain  whether  all 
community  water  systems  possess  the 
necessary  means  to  set  up  and  maintain 
an  Internet  site  or,  in  some  case,  even 
to  access  the  Internet;  and  whether 
community  water  system  customers 
would  find  such  posting  to  be  useful. 
Therefore,  the  Agency  is  requesting 
comments  on  this  subject,  as  described 
below. 

F.  Special  State  Implementation  and 
Primacy  Requirements,  and  Rationale 

As  discussed  in  Section  III.B.,  EPA  is 
proposing  that  existing  systems  must 
deliver  an  initial  report  to  customers 
within  14  months  of  the  publication  of 
the  final  rule  in  the  Federal  Register. 
New  systems  must  deliver  an  initial 
report  within  18  months  after  beginning 
water  delivery  service.  See  proposed 
section  141.152.  Since  EPA  considers 
implementation  of  this  rule  to  be  a 
requirement  for  a  State  to  obtain  or 
maintain  primary  enforcement 
responsibility  under  SDWA  Section 
1413,  each  State  with  primacy  must 
adopt  the  requirements  of  this  Subpart 
(40  CFR  141  Subpart  O)  no  later  than 
two  years  after  the  final  rule  is 
published  in  the  Federal  Register.  See 
proposed  section  142.16(f).  As  a  result, 
within  several  years,  all  primacy  States 
should  have  primary  responsibility  for 
implementation  of  this  rule.  During  any 
time  period  that  this  rule  is  effective  but 
that  a  State  does  not  have  either  interim 
or  final  primary  enforcement 
responsibility  for  this  rule.  EPA  will 


implement  this  rule  directlv  in  that 
State. 

EPA  is  proposing  that  primacy  States 
may  adopt  alternative  requirements 
concerning  the  form  and  content  of 
these  reports  through  notice  and 
comment  rulemaking.  EPA  is  proposing 
that  the  alternative  requirements 
provide  the  same  type  and  amount  of 
information  as  required  by  the  Federal 
regulaUons.  Under  the  SDWA,  a  State  in 
order  to  maintain  primacy  must  adopt 
requirements  which  are  no  less  stringent 
than  the  Federal  regulations.  In  the  case 
of  consumer  confidence  reports,  EPA  is 
proposing  to  interpret  stringency  as  type 
and  amount  of  information.  State 
members  of  the  Working  Group  were 
concerned  that  this  interpretation  would 
limit  the  authority  given  to  the  states  by 
Congress  to  develop  alternative 
requirements  with  respect  to  form  and 
content  of  the  reports.  EPA  notes  that 
this  proposal  contains  few  requirements 
not  specifically  mandated  by  the 
Statute.  However,  the  Statute  provides 
that  the  content  of  the  report  as 
prescribed  by  EPA's  regulations  need 
not  be  limited  to  the  statutory  elements. 
EPA  has  exercised  this  discretion  in  a 
few  instances.  For  example,  the  rule 
would  require  information  on  the  source 
of  detected  contaminant,  and  a  warning 
on  infectious  agents.  The  Agency's 
interpretation  of  stringency  would 
require  state  regulations  to  include  the 
provisions  for  information  on 
contaminant  sources  and  the  health 
warning  to  susceptible  populations. 
EPA  is  requesting  comments  on  whether 
any  information  beyond  that  specifically 
required  by  the  Statute  should  be 
mandatory  for  inclusion  in  state 
regulations.  Under  the  proposed  rule. 
States  already  would  have  flexibility  in 
specifying  how  the  required  information 
is  presented.  For  example,  definitions  of 
terms,  choice  of  units  for  the  MCLs,  or 
health  effect  language  could  be  altered 
by  the  states.  These  changes  would  have 
to  be  approved  by  EPA  in  the\:ontext  of 
primacy  revisions. 

The  proposed  rule  contains  a 
requirement  that  each  State  with 
primary  enforcement  authority  make 
consumer  confidence  reports  submitted 
to  it  available  to  the  public  upon  request 
or  maintain  a  hst  of  telephone  numbers 
for  operators  of  commimity  water 
systems  that  could  be  used  by  the  public 
to  request  copies  of  reports  directly  from 
the  water  systems.  Representatives  from 
States  expressed  concern  over  the  lack 
of  resources  in  some  states  to  serve  as 
a  central  distribution  point  for  the 
reports,  and  asserted  that  neither 
requirement  was  necessary,  since  States 
already  maintain  telephone  numbers  for 
the  systems  in  the  State,  and  State 
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Freedom  of  Information  procedures  are 
available  if  necessary  to  obtain  access  to 
documents  held  by  the  State.  The 
Agency  is  requesting  comments  on 
whether  either  requirement  should  be 
incorporated  into  the  regulation. 

G.  Health  Effect  Language  and  Rationale 

The  SDWA  Amendments  require  EPA 
to  develop  and  include  in  the  consumer 
confidence  report  regulations  "brief 
statements  in  plain  language  regarding 
the  health  concerns  that  resulted  in 
regulation  of  each  regulated 
contaminant."  These  statements  are 
provided  for  use  by  community  water 
systems  in  their  reports  as  language  that 
EPA  believes  accurately  describes  those 
health  concerns  that  customers  of  the 
water  system  might  appropriately  have 
if  they  consume  water  containing 
contaminants  at  concentrations  above 
the  MCL. 

The  Agency  has  placed  the  brief 
statements  on  health  concerns  in  an 
appendix  to  the  regulations,  because 
most  community  systems  are  in 
compliance  with  the  regulations  and 
will  not  need  to  refer  to  this  language. 
However,  the  Agency  considers  the 
language  of  the  statements  to  be 
mandatory  for  use  in  the  consumer 
confidence  reports,  unless  individual 
states  choose  to  alter  the  language  for 
their  own  regulations. 

EPA  exammed  a  number  of  sources 
that  could  be  used  as  the  basis  for  the 
brief  statements  on  health  concerns,  and 
held  extensive  discussions  with  the 
NDWAC  working  group  and  with  its 
expert  panel  on  the  topic.  The  two 
groups  looked  primarily  at  the  language 
developed  by  EPA  for  public 
notification  purposes,  {§  141.32)  which 
emphasizes  how  the  MCLs  were 
developed,  and  EPA's  contaminant- 
specific  fact  sheets,  which  EPA 
distributes  through  the  SDWA  Hotline. 
The  fact  sheets  convey  more 
information  on  expected  health  effects 
on  humans.  In  general,  the  language  in 
Appendix  B  being  proposed  today  is  a 
distillation  of  information  contained  in 
EPA  fact  sheets  which  are  included  in 
the  docket  for  this  rulemaking. 

The  expert  panel  urged  EPA  to  avoid 
scientific  jargon  in  preparing  the  brief 
statements.  The  panel  also  stressed  the 
importance  of  communicating 
e^ectively  that  MCLs  are  set  using  a 
conservative  approach.  Some  members 
of  the  expert  panel  also  stated  that 
exceedence  of  an  MQ^  does  not 
necessarily  lead  to  health  effects.  EPA 
believes  that  the  proposed  language 
conveys  appropriate  risk  information  by 
indicating  that  chronic  adverse  health 
effects  "could"  result  from  exposures 
"in  excess"  or  "well  in  excess"  of  the 


MCL  "over  many  years."  In  cases  where 
human  or  animal  exposure  to  high  doses 
have  indicated  that  a  contaminant  is  a 
possible  carcinogen,  the  language 
indicates  that  people  who  drink  water 
containing  the  contaminant  at  levels 
above  the  MCL  over  many  years  "may 
have  an  increased  risk  of  getting 
cancer."  EPA  believes  that  the  proposed 
health  affects  language  accurately 
conveys  what  is  known  about  the  risk 
from  these  contaminants,  but  is 
sensitive  to  the  concern  that  some  water 
system  customers  may  interpret  the 
language  as  indicating  a  significantly 
higher  level  of  incremental  risk  than 
would  actually  result  from  exposures  at 
the  levels  that  are  likely  to  occur.  EPA 
is  thus  seeking  comment  on  whether 
there  are  other  ways  to  communicate  to 
water  system  customers  the  degree  of 
health  risk  they  may  face  as  a  result  of 
MCL  violations. 

The  expert  panel  further 
recommended  that  the  statements 
indicate  whether;  human  or  animal 
studies  formed  the  basis  for  identifying 
adverse  health  effects.  However,  EPA  is 
not  sure  whether  this  information  is 
useful  to  most  customers  in  evaluating 
the  health  significance  of  MCL 
violations,  and  is  mindful  of  the  need  to 
keep  the  language  brief  and  easy  to 
understand.  Thus,  the  proposed 
language  does  not  indicate  whether  the 
potential  health  effects  were  identified 
through  human  or  animal  studies.  EPA 
is  requesting  comment  on  this  issue. 

More  generally,  EPA  is  requesting 
comments  on  whether  the  proposed 
language  accurately  summarizes  the 
health  concerns  associated  with  each 
contaminant,  whether  the  proposed 
language  accurately  reflects  the  risk 
assessments  and  health  analyses 
underlying  the  regulations  of  each 
contaminant  and  whether  the  language 
adequately  informs  consumers  of 
relevant  health  effects.  EPA  requests 
commenters  to  provide  alternative 
health  effects  language  and  the  rationale 
for  such  alternative  language.  The 
Agency  itself  will  continue  to  explore 
the  adequacy  of  the  proposed  health 
effects  language  for  accurately  and 
appropriately  communicating 
information  about  risk.  EPA  also 
requests  comments  on  the  fact  sheets 
and  thair  accuracy  in  summarizing  the 
health  effects  of  regulated  contaminants 
and  whether,  as  an  alternative  to  the 
language  of  Appendix  B,  systems  should 
be  allowed  to  simply  enclose  an 
approved  EPA  fact  sheet  to  provide 
health  effects  information. 

EPA  is  particularly  interested  in  the 
language  proposed  for  contaminants 
which  present  a  special  risk  to  pregnant 
womea  or  children.  Several 


stakeholders  have  advocated  requiring 
all  consumer  confidence  reports  to 
include  language  alerting  consumers  to 
the  danger*  posed  to  pregnant  women 
and  chiFdren  by  certain  contaminants. 
For  example,  nitrate,  lead,  and  certain 
non-specified  pesticides  have  been 
identified  as  possibilities  for  general 
information  on  risk.  The  Agency 
believes  that  inclusion  of  such  a 
warning  in  all  reports  may  not  be 
warranted  but  plans  to  reconsider  this 
issue  for  the  final  rule  and  is  requesting 
comments  on  appropriate  courses  of 
action.  The  Agency  notes  that  the  MCL 
for.nitrates  and  the  action  level  for  lead 
have  been  established  at  levels 
protective  of  these  at-risk  populations. 
The  health  effects  language  included  in 
Appendix  B  reflects  the  special  risk  that 
these  contaminants  may  cause.  Most 
importantly,  EPA's  public  notification  . 
regulations  require  immediate 
notification  and  explanation  of  health 
effects  for  violations  of  these  standards, 
including  impacts  on  pregnant  women 
and  children.  EPA  does  not  believe  that 
the  consuitier  confidence  reports  are 
adequate  for  addressing  these  risks 
because  they  will  not  generally  be 
received  soon  enough.  Nevertheless, 
violations  of  these  standards  will  also  be 
included  in  the  reports.  EPA  is 
specifically  requesting  comments  on  the 
language  iti  Appendix  B.  With  regard  to 
pesticides  and  other  contaminants  EPA 
is  interested  in  information  and  data 
that  commenters  may  have  on  the  need 
for  a  special  warning  for  pregnant 
women  and  children.  EPA  requests  that 
commenters  submit  such  information 
and  data  to  the  agency.  EPA  is  also 
requesting  comments  on  health  effect 
language  to  be  included  in  the  consumer 
confidence  reports  for  3  regulated 
contaminants  detected  below  the  MCL 
(see  Section  IV.  1  of  this  preamble). 
Commenters  are  also  invited  to  consider 
this  issue  within  the  context  of  their 
response  to  the  comments  requested  in 
Section  IV.  1. 

Issues  regarding  the  linkage  between 
the  langu^e  of  Appendix  B  and  the 
public  notification  requirements  are 
discussed  in  Section  VI  of  this 
preamble. 

rv.  Additional  Requests  for  Public 
Conunents 

Throughout  the  preceding  exposition, 
EPA  has  requested  comment  on  various 
issues.  Following  are  two  more  issues 
which  did  not  fit  cleanly  into  the 
discussion  above  and  on  which  EPA 
would  appreciate  specific  suggestions 
and  comments. 
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1.  Health  Information  on  Additional 
Contaminants 
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The  1996  Amendments  authorize  the 
Administrator  to  require  language 
describing  health  concerns  to  be 
included  in  reports  for  "not  more  than 
3  regulated  contaminants"  other  than 
those  detected  at  levels  above  the  MCL. 
This  provision  was  discussed  at  length 
during  the  working  group  meetings. 
Some  members  of  the  NDWAC  working 
group  strongly  encouraged  the  Agency 
to  require  health  effect  information  for 
total  trihalomethanes  (TTHMs),  nitrate, 
and  arsenic,  even  if  they  were  not 
detected  at  levels  above  their  respective 
MCLs.  because  of  their  question 
concerning  the  protectiveness  of  the 
MCLs.  Other  commenters  argued  that 
providing  health  effects  descriptions  for 
chemicals  detected  at  concentrations 
below  their  MCLs  would  be  confusing  to 
report  recipients.  The  NDWAC 
recommended  that  the  Administrator 
not  avail  herself  of  this  authority  at  this 
time. 

The  Agency  believes  that  it  is 
important  to  use  the  authority  provided 
by  the  statute  in  a  judicious  manner. 
Therefore  it  is  requesting  comments  on 
the  following  alternatives,  any  of  which 
may  be  included  in  the  final  rule. 

(Jne  option  would  be  to  require  health 
effects  language  whenever  a  regulated 
contaminant,  for  which  EPA  has 
proposed  to  lower  the  MCL  or 
promulgated  a  revised  MCL  for  which 
the  effective  date  has  not  yet  occurred, 
is  detected  at  a  level  above  the  lower 
level.  The  immediate  impact  of  this 
option  would  be  that  systems  which 
detect  TTHMs  above  the  proposed 
revised  MCL  of  80  mg/1  would  have  to 
include  the  language  of  Appendix  B 
describing  the  health  effects  of  TTHMs 
in  their  reports.  The  Agency  would  then 
consider,  as  it  proposes  additional 
revised  MCLS.  whether  health  effect 
language  for  these  contaminants  should 
be  included  in  the  consumer  confidence 
reports.  These  possible  inclusions 
would  be  discussed  in  the  preamble  to 
these  future  rulemakings  and.  where 
appropriate,  a  direct  final  ryle  could  be 
issued  to  require  their  inclusion  in  the 
reports  prior  to  the  promulgation  of  the 
new  standard.  A  likely  candidate  for 
future  requirements  under  this  scheme 
would  be  arsenic. 

Another  option  would  be  to  select  3 
carcinogens  for  which  the  MCL  allows 
a  risk  level  in  the  range  of  10~''to  10"'. 
Candidates  on  this  Ust  include: 


Contaminant 

Risk  level 

Cartxjn  tetrachloride 

2x10"' 

1 .2-Dichk)roethane  

1x10-' 

Vinyl  chloride 

1x10-* 

Contaminant 

Risk  level 

Chlordane 

7x10"' 

1,2-Dichloropropane 

Ethylene  dibromide  

1x10-5 
125x10-* 

PCBs  

IxlO"* 

Dichloromethane  

Dioxin  

1x10-' 
1*3x10"* 

Hexachlorobenzene  

PAHs  

5x10-' 
1x10"' 

The  Agency  is  requesting  comments 
on  which  of  these  contaminants  would 
be  the  most  significant  fi^m  a  health 
standpoint  if  detected  in  the  finished 
water.  The  Agency  could  rank  these 
contaminants  and  systems  would  have 
to  report  their  top  three  detects  or  select 
3  contaminants  outright.  The  Agency  is 
also  requesting  comments  on  whether  it 
should  select  a  threshold  for  these 
contaminants  such  as  detection  of  50% 
or  greater  of  the  MCL  below  which  no 
health  effect  language  would  be 
necessary. 

2.  Linkage  With  the  Public  Notification 
Requirements 

EPA  is  currently  revising  its 
requirements  for  public  notification.  A 
water  supplier  triggers  these 
requirements  when  it  fails  to  comply 
with  a  MCL,  treatment  technique,  or 
other  NPDWR  (i.e.,  monitoring  and 
treatment  procedures),  or  is  subject  to  a 
variance  or  exemption  under  section 
1415.  Current  regulations  [40  CFR 
141.32]  require  public  notification: 
— by  electronic  media  within  72  hours 

if  the  violation  represents  an  acute 

health  risk; 
— ^by  newspaper  within  two  weeks  and 

by  mail  within  45  days  if  the  water 

system  violates  a  MCL  or  treatment 

technique;  and 
— by  mail  and  newspaper  within  90 

days  if  the  water  system  violates  a 

monitoring  or  testing  standard. 

Under  the  1996  SDWA  Amendments. 
EPA  must  revise  these  standards  so  that 
consumers  receive  quicker  notification 
in  the  event  of  a  possible  acute  health 
risk,  and  so  that  water  suppliers  have 
more  time  (up  to  one  year)  to  notify 
customers  of  violations  with  less 
immediate  effects.  The  statutory 
requirements  for  these  revisions  would 
allow  water  systems  to  incorporate  their 
reporting  on  less  serious  violations:  (I) 
in  the  first  bill  (if  any)  prepared  after  the 
date  of  the  occurrence  of  the  violation, 
(II)  in  an  annual  report  issued  not  later 
than  1  year  after  the  date  of  the 
occurrence  of  the  violation,  or  (III)  by 
mail  or  direct  delivery  as  soon  as 
practicable,  but  not  later  than  1  year 
after  the  occurrence  of  the  violation 
[section  1414(c)(2)(D)(i)]. 


The  option  exists  for  a  linkage 
between  the  rule  proposed  today  and 
those  that  EPA  will  revise  for  public 
notification.  EPA  recognizes  that  the 
inclusion  of  some  public  notice 
elements  in  annual  consumer 
confidence  reports  could  mean  a 
significant  savings  of  time  and  resources 
for  some  water  systems,  and  is  mindful 
of  its  responsibility  under  the 
Paperwork  Reduction  Act  to  avoid 
unnecessarily  duplicative  reporting 
requirements.  On  the  other  hand,  EPA 
does  not  want  to  minimize  the 
seriousness  of  any  violation,  and 
believes  that  it  is  essenlial  that 
consumers  know  if  and  when  their 
water  supplier  has  failed  to  comply  with 
drinking  water  regulations. 

In  trying  to  balance  the  issues  noted 
above,  EPA  requests  public  comment  on 
the  following  issues. 

Regarding  violations  of  MCLs,  action 
levels,  and  treatment  techniques,  the 
Agency  realizes  that  today's  rule  would 
duplicate  the  current  public  notification 
requirements  by  requiring  inclusion  of 
essentially  the  same  information  as  is 
currently  required  in  §  141.32(d)  with 
the  exception  of  the  health  effect 
language.  The  proposed  rule  would 
require  a  clear  and  readily 
understandable  explanation  of  the 
violation,  any  potential  adverse  health 
effects,  and  the  steps  the  system  has 
taken  to  correct  the  violation.  This 
could  be  helpful  to  consumers  who 
might  have  overlooked  or  forgotten 
about  the  regular  public  notification. 
One  issue  on  which  EPA  is  specifically 
requesting  comment  is  whether  this 
health  effect  language  would  be 
appropriate  for  public  notification 
requirements,  since  having  a  single  set 
of  he^th  effects  explanations  would 
facilitate  integration  of  the  two  rules. 
The  Agency  notes  that  when  members 
of  the  working  group  discussed  the 
health  effect  language  they  did  not 
discuss  it  in  that  context.  Under  the 
current  regulations  any  of  these 
violations  would  have  already  been 
reported  to  the  public  and  the  consumer 
confidence  reports  were  envisioned  as  a 
reminder  of  what  customers  had  already 
been  told.  Further  the  working  group 
was  mindful  of  the  limited  amount  of 
information  which  could  be  included  in 
consumer  confidence  reports  on  any 
specific  issue.  However,  EPA  has  started 
the  process  of  revising  the  public 
notification  requirements  pursuant  to 
the  1996  Amendments  to  the  SDWA  and 
this  issue  has  been  raised.  Therefore, 
EPA  requests  comments  on  the 
following  options: 

As  this  rule  is  promulgated  the 
Agency  would  replace  the  health  effect 
language  in  §  141.32  with  the  language 
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proposed  in  Appendix  B  of  today's 
proposal  so  that  the  same  language 
would  be  included  in  consumer 
confidence  reports  and  public 
notifications. 

The  Agency  would  not  modify  the 
public  notification  language  until  it 
promulgated  revised  regulations  for 
public  notification  but  the  language 
proposed  today  would  form  the  core  of 
the  public  notification  language  and  be 
expanded  as  seen  fit  for  the  purpose  of 
public  notification. 

Today's  proposal  is  similarly 
redundant  with  the  current  public 
notification  requirements  for  violations 
of  other  NPDWRs  (such  as  monitoring 
and  reporting).  A  less  redundant 
alternative  would  allow  water  systems 
to  simply  note  a  violation  of  an  NPDWR 
and  to  attach  to  their  consumer 
confidence  report  a  copy  of  the  notice 
issued  at  the  time  of  the  violation. 

Finally,  since  SDWA  allows  public 
notice  for  less  serious  violations  within 
one  year,  there  might  be  some  violations 
which  systems  would  need  to  report 
exclusively  in  the  consumer  confidence 
report.  These  could  even  include  MCL 
violations  for  some  contaminants  with 
strictly  chronic  health  effects.  This 
would  allow  community  water  systems 
to  put  out  fewer  mailings.  Besides 
saving  resources,  a  reduced  number  of 
mailings  might  encourage  consumers  to 
read  those  notices  that  they  do  receive. 
This  option  however  would  only  be 
available  to  community  water  systems. 


Non-community  water  systems  who  are 
not  subject  to  these  requirements  would 
have  to  issue  a  public  notification  for  all 
violations. 

If  water  suppliers  were  to  report 
certain  violations  only  in  the  consumer 
confidence  report,  EPA  would  add 
language  along  the  following  lines  to  the 
proposed  regulation: 

—[at  §  141.153(dK4){ii)]  If  the  report  is 
used  to  satisfy  the  requirements  of 
section  1414(c)(2)(D)  of  SDWA,  the 
report  must  include  information  on  [a 
subset  to  be  determined  of]  violations 
which  have  occurred  within  the  last 
12  months. 

—[at  §  141.155(d)]  Except  when  the 
report  is  used  to  satisfy  the 
requirement  of  section  1414(c)(2)(D) 
of  SDWA,  the  Governor  of  a  State  or 
the  Tribal  Leader  can  waive  the 
mailing  requirement  of  §  144.155(a) 
for  community  water  systems  serving 
fewer  than  10,000  persons. 

The  Agency  is  requesting  comments 
on  this  option.  Particularly  the  Agency 
would  welcome  input  on  violations 
which  systems  could  appropriately 
report  exclusively  in  the  consumer 
confidence  reports.  These  comments 
will  be  used  to  inform  both  this 
rulemaking  and  the  public  notification 
revisions  rulemaking. 

V.  Cost  of  Rule 

EPA  has  estimated  the  costs  of 
complying  with  the  requirements  of  the 


proposed  fule  in  terms  of  fixed  costs 
and  variable  costs.  Fixed  costs  include 
those  costs  that  a  community  water 
system  must  incur  to  comply  with  the 
requirements  regardless  of  how  many 
copies  of  the  report  it  must  deliver. 
These  costs  include  the  costs  associated 
with  reviewing  the  regulations, 
collecting  data  regarding  monitoring 
results  and  MCL  violations,  preparing 
the  technical  content  of  the  consumer 
confidence  report  in  a  format  suitable 
for  distribution,  identifying  the 
recipients  of  the  reports,  and  providing 
instructions  about  report  production. 
Variable  costs  are  costs  that  increase  or 
decrease  along  with  the  number  of 
consumer  confidence  reports  to  be 
delivered.  These  costs  include  costs  of 
producing  the  reports  (costs  of  paper, 
photocopying  or  printing,  and  labels), 
and  inserting  the  reports  in  bills  or 
otherwise  delivering  them.  Based  on  its 
analysis,  the  Agency  estimates  the  total 
fixed  and  variable  annualized  cost  of 
delivering  a  report  to  every  customer 
served  by  all  community  water  systems 
nationally  (except  for  California,  which 
already  requires  notices  similar  to  the 
consumer  confidence  reports  required 
by  the  proposed  rule)  is  $20,286,113. 
This  includes  $7,295,575  in  fixed  costs 
and  $12,990,538  in  variable  costs.  Table 
V.l  gives  a  breakdown  of  costs  by 
system  size  and  also  shows  state  and 
federal  costs. 
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Summary  Table 

(dollar  figures 

rounded) 

Number 

of 
Systems 

Average 

Labor 

Hours  Per 

System 

Average 
Labor  Cost 
Per  System 

Other  Costs 

per  System 

(e.g., 

postage) 

Total  Cost 
for  Size 
Category 

Systems  serving 
i    500 

27,135 

4.9 

$49 

$1 

$1,366,247 

Systems  serving 
501-1,000 

6,294 

13.5 

$135 

$160 

$1,851,588 

Systems  serving 
1,001-3,300 

6,689 

13.5 

$135 

$268 

$2,692,990 

Systems  serving 
3301-10,000 

3,882 

19.5 

$468 

$816 

$4,985,822 

Systems  serving 
10,001-50,000 

2,319 

24.6 

$788 

$2,301 

$7,162,556 

Systems  serving 
>50,000 

721 

24.6 

$788 

$2,301 

$2,226,909 

Total  System 
Cost 

$20,286,113 

Total  State  or 
Direct 

$2,784,692 

Implementation 

Primacy  Agency 
Cost 

• 

Total 

47,040 

$23,070,805 
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For  more  information  about  the  costs 
of  the  rule  and  how  EPA  estimated 
them,  see  the  Regulatory  Flexibility 
Screening  Analysis  and  the  Supporting 
Statement  for  the  EPA  Information 
Collection  Request  (ICR  #1832.01)  that 
EPA  submitted  for  0MB  approval  under 
the  Paperwork  Reduction  Act.  EPA  is 
requesting  comment  on  its  cost 
estimates  and  methodology. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  the  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  a  "significant  regulatory  action" 
because  it  may  raise  novel  legal  or 
policy  issues.  The  rule  represents  the 
first  time  that  water  systems  will  be 
required  to  submit  important 
information  to  customers  regarding  the 
quality  of  their  drinking  water  on  a 
routine  basis.  Therefore,  EPA  submitted 
this  action  to  OMB  for  review. 
Substantive  changes  made  in  response 
to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Regulatory  Flexibility  Act 

1.  General 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA),  requires  EPA  to  consider 
explicitly  the  effect  of  proposed 
regulations  on  small  entities.  The 
Agency  assesses  the  impact  of  the 
proposed  rule  on  small  entities  and 
considers  regulatory  alternatives  if  a 


rule  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Under  the  RFA,  5  U.S.C.  601  et 
seq..  an  agency  must  prepare  an  initial 
regulatory  flexibility  analysis  (IRFA) 
describing  the  economic  impact  of  a 
rule  on  small  entities  as  part  of 
rulemaking.  However,  under  section 
605(b)  of  the  RFA,  if  EPA  certifies  that 
the  rule  will  not  have  a  significant 
econoriiic  impact  on  a  substantial 
number  of  small  entities,  EPA  is  not 
required  to  prepare  an  IRFA. 

EPA  has  determined  that  this 
proposed  rule  will  affect  small  water 
utilities,  since  it  is  applicable  to  all 
community  water  systems,  including 
small  systems.  However,  EPA  has 
estimated  the  impact  of  the  proposed 
rule  and  concluded  that  the  impact  of 
the  rule  will  not  be  significant. 
Therefore,  the  Administrator  is  today 
certifying,  pursuant  to  section  605(b)  of 
the  RFA,  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  basis  for  this  certification  is  as 
follows:  the  annualized  compliance 
costs  of  the  rule  represent  less  than  1% 
of  sales  for  small  businesses  and  less 
than  1^0  of  revenues  for  small 
governments.  No  small  not-for-profit 
enterprises  were  identified  as 
community  water  systems.  For  this 
analysis  EPA  selected  systems  serving 
10,000  or  fewer  persons  as  the  criterion 
for  small  water  systems  and  therefore  as 
the  definition  of  small  entity  for  the 
purposes  of  the  RFA.  This  is  the  cut-off 
level  specified  by  Congress  in  this 
provision  for  small  system  flexibility  in 
delivery  of  the  reports.  Because  this 
does  not  correspond  to  the  definition 
established  under  the  RFA,  EPA  has 
consulted  with  the  Small  Business 
Administration  (SBA)  on  the  use  of  this 
alternative  definition  (see  next  section). 
Further  information  supporting  this 
certification  is  available  in  the  public 
docket  for  this  rule. 

Since  the  Administrator  is  certifying 
this  rule,  the  Agency  did  not  prepare  an 
IRFA.  Nevertheless,  the  Agency  has 
conducted  outreach  to  address  the 
small-entity  impacts  that  do  exist  and  to 
gather  information.  The  Agency  also  has 
structured  the  rule  to  avoid  significant 
impacts  on  a  substantial  number  of 
small  entities  by  providing  flexibility  to 
community  water  systems  in  the  design 
of  consumer  confidence  reports;  offering 
them  the  choice  to  use  a  simplified 
format  to  prepare  the  reports; 
incorporating  procedures  by  which 
small  systems  can  make  reports 
available  to  their  customers  by  methods 
other  than  mailing;  and  by  limiting  the 
absolute  requirement  for  distribution  of 
reports  to  water  system  customers  rather 


than  consumers.  Further  the  Agency 
notes  thatin  general  the  regulations 
issued  under  SDWA  place  a  lesser 
burden  on  small  systems,  for  example, 
the  TTHM  and  information  collection 
rules  do  not  apply  to  small  systems.  For 
most  regulated  contaminants,  small 
systems  have  to  collect  fewer  samples. 
Therefore  the  small  systems  operators 
will  have  significantly  less  information 
to  report  in  consumer  confidence 
reports. 

2.  Use  of  Alternative  Definition 

As  explained  above,  for  this 
assessment  of  impact  on  small  entities, 
EPA  has  defined  a  small  entity  as  a 
public  water  system  (PWS)  that  serves 
10,000  or  fewer  persons.  PWSs  affected 
by  this  proposal  would  include  PWSs 
owned  and  operated  by  governmental 
jurisdictions  as  well  as  those  that  are 
privately  owned.  As  indicated  above, 
there  are  no  PWSs  owned  by  not-for- 
profit  organizations. 

EPA  proposes  to  define  "small  entity" 
for  purposes  of  its  regulatory  flexibility 
assessments  under  the  RFA  for  all  future 
drinking  water  regulations  in  the  same 
way.  By  using  this  definition  for  the 
regulatory  flexibility  assessments,  EPA 
will  better  reflect  the  realities  of  the 
drinking  water  industry.  Furthermore, 
this  definition  is  consistent  with 
specific  direction  from  Congress  in 
several  provisions  of  the  1996 
amendments  that  provide  relief  from 
regulatory  requirements  for  PWSs 
serving  10,000  or  fewer  people. 

As  previously  described,  the  RFA 
requires  an  agency,  whenever  it 
publishes  a  notice  of  general 
rulemaking,  to  prepare  a  regulatory 
flexibility  analysis  that  describes  the 
impact  of  a  rule  on  small  entities  unless 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  §§ 603(a).  604(a)  and  605(b). 
Under  the  RFA,  the  term  "small  entity" 
means  "small  business,"  "small 
governmental  jurisdiction"  and  "small 
organization."  These  terms  are  further 
defined  by  the  Act. 

In  the  case  of  a  "small  business,"  the 
term  has  the  same  meaning  as  a  "small 
business  concern"  under  section  3  of 
the  Small  Business  Act.  "Small 
governmental  jurisdiction"  means  the 
government  of  cities,  counties,  towns 
and  villages,  among  others,  with  a 
population  of  less  than  50,000.  A  "small 
organization"  is  any  not-for-profit 
enterprise  that  is  independently  owned 
and  operated.  5  U.S.C.  §601  (3),  (4)  & 
(5). 

The  RFA  authorizes  an  agency  to 
establish  an  alternative  definition  for 
these  terms  after  an  opportunity  for 
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public  comment.  Additionally,  in  the 
case  of  an  alternative  definition  of 
"small  business,"  an  agency  must 
consult  with  the  Office  of  Advocacy  of 
the  Small  Business  Administration 
(SBA)  concerning  such  alternative 
definition. 

EPA  is  today  asking  for  public 
comment  on  its  intention  to  define 
"small  business,"  "small  organization." 
and  "small  governmental  jurisdiction" 
for  piuposes  of  the  regulatory  flexibility 
assessments  for  its  drinking  water 
regulations  as  a  PWS  serving  10.000  or 
fewer  people.  The  Agency  has  consulted 
with  the  SBA  Office  of  Advocacy.  The 
Office  of  Advocacy  agreed  with  the 
Agency's  choice  of  systems  serving  less 
than  10.000  persons  for  an  alternative 
small  business  definition  for  this 
rulemaking,  and  plans  to  revisit  this 
issue  with  EPA  in  future  rulemakings 
under  SDWA. 

The  following  provides  additional 
explanation  why  the  Agency  proposes 
to  use  a  different  definition  from  that 
which  would  generally  be  applicable 
under  the  RFA.  _ 

The  alternate  definition  will  focus  the 
Agency's  regulatory  flexibility  analysis 
on  those  PWS  most  likely  to  experience 
an  economic  hardship  associated  with 
complying  with  new  drinking  water 
regulations  to  be  proposed  under  the 
Safe  Drinking  Water  Act  (SDWA).  There 
are  several  compelling  factual,  statutory 
and  programmatic  reasons  to  support 
the  proposed  definition. 

SBA  has  by  regulation  defined  small 
business  concerns.  SBA  regulations 
typically  define  a  small  business  in 
terms  of  either  total  revenues  or  total 
employees.  Under  SBA's  definition,  a 
"small,"  privately-owned  water  utility 
would  be  one  with  revenues  of  less  than 
$5,000,000.  Using  this  definition, 
"small"  privately-owned  water  systems 
would  include  systems  that  serve  up  to 
approximately  40.000  people.  Ninety- 
eight  percent  of  PWSs  serve  populations 
of  10.000  or  fewer.  The  average  annual 
revenue  for  a  system  in  this  class  size 
is  less  than  $600,000. 

The  Agency  has  concluded  that 
defining  a  "small  entity"  for  RFA 
purposes  as  a  PWS  that  serve  10,000  or 
fewer  persons  is  both  more  reflective  of 
the  small  water  systems  in  the  water 
supply  industry  and  will  provide  a  more 
meeiningful  analysis  of  those  entities 
likely  to  have  the  most  significant 
economic  impacts  as  a  result  of  drinking 
water  regulations.  It  is  the  EPA's  view 
that  a  population  of  40.000  or  fewer  (or 
a  private  PWS  with  annual  revenue  of 
$5,000,000  or  less)  is  not  an  appropriate 
criterion  imder  the  drinking  water 
program  for  differentiating  private  small 
entities  from  larger  ones.  Using  such  a 


yardstick  would  not  distinguish  PWSs 
that  have  stronger  technical  expertise 
and  revenue  sources  from  those  that  do 
not.  Using  data  from  EPA's  Community 
Water  Supply  Survey,  a  private 
community  water  system  with  revenues 
of  $5  million  would  correspond  to  a 
system  that  serves  more  than  40,000 
people.  By  contrast,  community  water 
systems  that  serve  between  3,300  and 
10.000  have  a  median  revenue  of 
$605,000.  As  a  result.  EPA  believes  it  is 
reasonable  to  conclude  that  in  virtually 
all  circumstances,  systems  that  serve 
10.000  or  fewer  people  have  annual 
revenues  well  below  $5  million.  Given 
the  economies  of  scale,  the  per  family 
cost  of  system  compliance  with  national 
drinking  water  regulations  will  be 
higher  for  systems  serving  populations 
of  10,000  or  fewer  because  a  smaller 
group  of  people  will  be  paying  for  an 
inelastic  set  of  regulatory  requirements. 
Thus,  the  proposed  definition  will  focus 
the  Agency's  resources  on  the  needs  and 
concerns  of  the  systems  that  really  need 
the  assistance. 

In  addition  to  the  fact  that  the 
proposed  alternative  definition  of 
"small  business"  better  reflects  the 
reahty  of  this  industry,  the  definition  is 
consistent  both  with  Congressional 
direction  for  relief  to  small  systems  as 
well  as  EPA's  historic  regulatory 
practice.  As  part  of  the  1996  Safe 
Drinking  Water  Act  Amendments, 
Congress  expressly  addressed  the  issue 
of  small  system  size.  Reflecting  the  same 
concerns  that  underlie  the  RFA, 
Congress  recognized  that  PWSs  below  a 
certain  size  may  have  greater  difficulty, 
for  economic  and  technical  reasons,  in 
complying  with  the  public  health 
provisions  of  the  SDWA  than  larger 
systems.  Consequently,  the  1996 
amendments  specifically  provide  that 
for  systems  serving  under  10,000,  the 
Administrator  may  allow  alternative 
treatment  technologies,  modified 
monitoring  schedules,  and  variances 
from  maximum  contaminant  levels. 
Congress  also  provided  that  the 
Administrator  may  consider  additional 
fiexibihty  for  systems  that  serve  3,300 
people  or  fewer.  Specifically,  the 
Administrator  may  grant  extensions  of 
temporary  exemptions  from  compliance 
with  specific  drinking  water  standards 
so  long  as  the  exemption  does  not  result 
in  an  imreasonable  risk  to  health.  And, 
as  discussed  previously,  the  SDWA 
provisions  on  which  this  proposed  rule 
are  based  provide  Still  £tn  additional 
level  of  flexibility  in  the  report 
distribution  requirements  to  systems 
serving  500  or  fewer  persons. 

EPA  has  historically  recognized  that 
smaller  systems  have  financial  and 
technical  difficulty  in  meeting  Federal 


drinking  water  standards.  As  a  result  of 
this  concern,  the  Agency's  regulations 
have  in  some  cases  treated  systems 
serving  10,000  or  fewer  customers 
differently.  For  example,  in  1979.  EPA 
issued  regulations  for  one  group  of 
disinfection  by-products  (total 
trihalomethanes  or  TTHM)  that 
exempted  systems  serving  10,000  or 
fewer  persons.  In  1994,  EPA  proposed 
the  Stage  1  Disinfection/Disinfection 
By-Products  rule,  that  provided  systems 
serving  10,000  or  fewer  with  at  least  24 
months  longer  than  larger  system  to 
comply  with  the  regulation  depending 
on  the  system  type.  EPA  routinely 
evaluates  the  economic  impacts  of  a 
proposed  drinking  water  regulation  on 
public  water  systems  (both  publicly  and 
privately  owned)  serving  10,000  or 
fewer  people.  EPA  has  specifically 
focused  on  this  subgroup  in  the 
Disinfection  Byproducts  Stage  1,  the 
Interim  Enhanced  Surface  Water 
Treatment  Rule  and  the  Total  Coliform 
Rule. 

The  Agency  will  be  proposing  a 
number  of  regulations  over  the  next  five 
years  to  meet  its  new  SDWA  obligations. 
The  use  of  a  single  definition  for 
purposes  of  the  regulatory  impact 
analysis  for  small  business,  small 
governmental  jurisdiction,  and  small 
organization  should  decrease  confusion 
for  the  regulated  community  and 
facilitate  communication. 

The  Agency  is  interested  in  receiving 
comments  on  the  use  of  this  alternative 
definition  of  small  entity. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1832.01)  and 
a  copy  may  be  obtained  from  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division.  U.S.  Environmental  Protection 
Agency  (2137),  401  M  Street  SW, 
Washington,  IX:  20460  or  by  calling 
(202)  260-2740.  The  information 
collection  requirements  are  not  effective 
until  OMB  approves  them. 

This  information  is  being  collected  in 
order  to  fulfill  the  statutory 
requirements  of  section  114(c)(4)  of  the 
Safe  Drinking  Water  Act  Amendments 
of  1996  (Public  Law  104-182)  enacted 
August  6,  1996.  Responses  are 
mandatory. 

The  burden  to  the  regulated 
community  is  based  on  the  cost  of  the 
rule  discussed  under  section  V.  The 
burden  to  community  water  systems  is 
459,505  hours  at  an  annual  cost  of 
$20,286,113.  The  estimated  number  of 
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respondents  is  47.040  community  water 
systems.  The  frequency  of  responses  is 
annual.  The  average  burden  per 
response  is  9.5  hours.  For  additional 
information  on  burden  to  water  systems 
by  size  category,  see  Table  V.l  above. 
The  annual  burden  to  EPA  and  state 
primacy  agencies  over  three  years  is 
based  on  3  elements:  preparing  reports 
for  some  small  community  water 
systems,  receiving  and  reviewing 
reports,  and  filing  reports.  EPA 
estimates  the  annual  burden  incurred  by 
implementing  agencies  for  activities 
associated  with  the  proposed 
regulations  to  be  approximately  98.230 
hours  at  an  annual  cost  of  $2,784,692. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  Agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  way  to  comply  with  any 
previous  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2137),  401  M  Street  SW,  Washington, 
D.C.  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW,  Washington,  D.C. 
20503,  marked  "Attention:  Desk  Officer 
for  EPA."  Include  ICR  number  1832.01 
in  any  correspondence. 

D.  Enhancing  the  Intergovernmental 
Partnership 

Executive  Order  12875,  "Enhancing 
Intergovernmental  Partnerships." 
October  26, 1993,  requires  EPA  to 


consult  with  State,  tribal,  and  local 
entities  in  the  development  of  rules  that 
will  affect  them,  and  to  document  for 
OMB  review  the  issues  raised  and  how 
the  issues  were  addressed.  As  described 
in  Section  II  of  the  Supplementary 
Information  above,  EPA  held  extensive 
meetings  with  a  wide  variety  of  State, 
tribal,  and  local  representatives,  who 
provided  meaningful  and  timely  input 
in  the  development  of  the  proposed 
rule.  Summaries  of  the  meetings  have 
been  included  in  the  public  docket  for 
this  rulemaking. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement  including  a  cost-benefit 
analysis,  for  any  proposed  and  final 
rules  with  "Federal  Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
numbar  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  tvhen  they  are  inconsistent  with 
applicable  law.  Moreover  section  205 
allows  EPA  to  adopt  an  alternative  other 
them  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  estabUshes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful,  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates  and 
informing,  educating  and  advising  small 
governments  on  compKance  with  the. 
regulatory  requirements. 

Because  this  rule  is  not  estimated  to 
impose  annual  costs  of  $100  million  or 
more  on  State,  local,  and  tribal 
governments,  or  on  the  private  sector, 
EPA  is  not  required  to  prepare  an 


unfimded  mandate  statement.  This  rule 
will  establish  requirements  that  affect 
small  community  water  systems.  EPA 
does  not  believe  at  this  time  that  these 
requirements  will  significantly  affect  the 
systems  or  the  governments  that  operate 
them.  However,  EPA  is  requesting 
comment  on  the  issue.  The  Agency  has 
already  consulted  with  representatives 
of  small  governments  that  may  be 
affected  by  the  rule  and  will  continue  to 
do  so  prior  to  promulgation  of  the  final 
rule.  If  EPA  determines  that  the 
requirements  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  the 
Agency  will  prepare  a  small  government 
agency  plan  as  required. 

F.  Environmental  Justice 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16, 1994),  The 
Agency  has  considered  environmental 
justice  related  issues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
environmental  and  health  conditions  in 
low-income  and  minority  communities. 
The  Agency  believes  that  two  of  today's 
proposed  requirements  will  be 
particularly  beneficial  to  these 
communities.  One  is  that  community 
water  systems  must  include  information 
in  language  other  than  English  if  a 
significant  number  of  the  population 
does  not  speak  English.  The  other  is  that 
systems  must  make  a  good  faith  effort  to 
reach  consumers  who  are  not  bill  paying 
customers. 

G.  Risk  to  Children  Analysis 

Under  flie  Executive  Order  entitled 
"Protection  of  Children  from 
Environmental  Risks  and  Safety  Risks," 
dated  April  21, 1997,  EPA  must  ensure 
that  its  policies,  programs,  activities, 
and  standards  address  environmental 
and  safety  risks  to  children.  Every 
regulatory  action  submitted  to  OMB  for 
review  under  Executive  Order  12866 
must  include  information  that  evaluates 
the  environmental  health  and  safety 
effects  of  the  planned  regulation  on 
children  and  explains  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

The  proposed  regulation  on  consumer 
confidence  reports  addresses  risks  to 
children  from  contaminants  in  drinking 
water.  The  health  effects  language 
provided  in  Appendix  B  of  the  proposed 
rule  identifies  risks  to  infants  and 
children  from  drinking  water  containing 
lead,  nitrate,  or  nitrite  in  excess  of 
specified  levels.  EPA  is  specifically 
requestii^  comments  on  this  language 
and  solicits  information  that  could  lead 
to  inclusion  of  similar  language  for 
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violations  of  other  contaminants 
particularly  pesticides. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act,  the  Agency  is  required  to  use 
voluntary  consensus  standards  in  its 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediu'es,  business 
practices,  etc.)  which  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  Where  available  and 
potentially  applicable  voluntary 
consensus  standards  are  not  used  by 
EPA,  the  Act  requires  the  Agency  to 
provide  Congress,  through  the  Office  of 
Management  and  Budget,  an 
explanation  of  the  reasons  for  not  using 
such  standards.  Because  this  proposal 
does  not  involve  or  require  the  use  of 
any  technical  standards,  EPA  does  not 
believe  that  this  Act  is  applicable  to  this 
rule.  Moreover,  EPA  is  unaware  of  any 
voluntary  consensus  standards  relevant 
to  this  rulemaking.  Therefore,  even  if 
the  Act  were  applicable  to  this  kind  of 
rulemaking,  EPA  does  not  believe  that 
there  are  any  "available  or  potentially 
applicable"  voluntary  consensus 
standards. 

List  of  Subjects  in  40  CFR  Parts  141  and 
142 

Environmental  protection, 
Administrative  practice  and  procedure. 
Chemicals,  Indian-lands, 
Intergovernmental  relations.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  February  10, 1998. 
Carol  W.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  the  Environmental  Protection 
Agwicy  proposes  to  amend  40  CFR  parts 
141  and  142  as  follows: 

PART  141-NATlONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  SOOj-*. 
300J-9,  and300j-ll. 

2.  Subpart  O  is  proposed  to  be  added 
to  read  as  follows: 


Sut>part  O— Consumer  Confidence  Reports 

Cat' 

141.151  Purpose  and  applicability  of  this 
subpart. 

141.152  Effective  dates. 

141.153  Content  of  the  reports. 

1 4 1 . 1 54  Required  health  information. 

141.155  Report  delivery. 
Appendix  A  to  Subpart  O  of  Part  141— 

Regulated  Contaminants 
Appendix  B  to  Subpart  O  of  Part  141— Health 
Ei^ect  Language 

Subpart  O— Consumer  Confidence 
Reports 

§141.151    Purpoee  and  applicability  of  this 
sutiparL 

(a)  This  subpart  establishes  the 
minimum  requirements  for  the  content 
of  annual  reports  that  community  water 
systems  must  deliver  to  their  customers. 
These  reports  must  contain  information 
on  the  quality  of  the  water  delivered  by 
the  systems  and  characterize  the  risks  (if 
any)  from  exposure  to  contaminants  in 
the  drinking  water  in  an  accurate  and 
understandable  manner. 

(b)  Notwithstanding  the  provisions  of 
§  141.3,  this  subpart  applies  only  to 
commimity  water  systems. 

(c)  For  the  purpose  of  this  subpart, 
customers  are  defined  as  billing  units  or 
hook-ups  to  which  water  is  delivered  by 
a  commimity  water  system. 

(d)  A  State  that  has  primary 
enforcement  responsibility  may  adopt 
by  rule,  after  notice  and  comment, 
alternative  requirements  for  the  form 
and  content  of  the  reports.  The 
alternative  requirements  must  provide 
the  same  type  and  amoimt  of 
information  as  required  by  §§  141.153 
and  141.154. 

§141.152    Effective  dates. 

(a)  The  RegiUations  in  this  Subpart 
shall  take  effect  on  (date  30  days  after 
publication  of  final  rule  in  the  Federal 
Redster]. 

(d)  Existing  community  water  systems 
must  deliver  the  first  report  by  (date  14 
months  after  publication  of  final  rule  in 
the  Federal  Register]  and  annually 
thereafter. 

(c)  New  community  water  systems 
must  deliver  their  first  report  within  18 
months  of  the  date  they  begin  delivering 
water  to  customers  and  annually 
thereafter. 

§141.153    Content  of  the  reports. 

(a)  Each  community  water  system 
must  provide  to  its  customers  an  annual 
report  that  contains  the  information 
specified  in  this  section  and  §  141.154. 

(b)  Information  on  the  source  of  the 
water  delivered.  (1)  Each  report  must 
identify  the  source(s)  of  the  water 
delivered  by  the  community  water 
system  by  providing  information  on: 


(i)  The  type  of  the  water:  e.g.  surface 
water,  Hroundwater;  and 

(ii)  The  commonly  used  name  (if  any) 
and  location  of  the  body  (or  bodies)  of 
water. 

(2)  If  a  source  water  assessment  has 
been  completed,  the  report  must  notify 
consumers  of  the  availability  of  this 
information  and  the  means  to  obtain  it. 

(c)  Definitions.  (1)  Each  report  must 
include  the  following  definitions: 

(i)  Maximum  Contaminant  Level  Goal 
or  MCLG:  The  level  of  a  contaminant  in 
drinking  water  below  which  there  is  no 
known  or  expected  risk  to  health. 

(ii)  Maximum  Contaminant  Level  or 
MCL:  The  highest  level  of  a  contaminant 
that  is  allowed  in  drinking  water. 

(2)  A  report  for  a  community  water 
system  which  has  been  granted  a 
variance  or  an  exemption  must  include 
the  following  definition: 

Variances  and  Exemptions:  State 
permission  not  to  meet  an  MCL  or  a 
treatment  technique  under  certain 
conditions. 

(3)  A  report  which  contains  data  on  a 
contaminant  for  which  EPA  has  set  a 
treatment  technique  or  an  action  level 
must  include  the  following  definitions: 

(i)  Treatment  Technique:  A  required 
process  intended  to  reduce  the  level  of 
a  contaminant  in  drinking  water. 

(ii)  Action  Level:  The  concentration  of 
a  contaminant  which  triggers  treatment 
or  other  requirement  which  a  water 
system  must  follow. 

(d)  Level  of  detected  contaminants.  (1) 
Each  report  must  contain  relevant 
information  to  provide  customers  with 
an  accurate  picture  of  the  level  of 
contaminants  they  may  have  been 
exposed  to  during  the  year  taking  into 
account  such  factors  as  seasonal 
variations  that  produce  changes  in  water 
quality. 

(2)  The  first  report  must  identify  the 
12-month  period  during  which  the  data 
was  collected.  Each  report  thereafter 
must  cover  and  identify  a  successive  12- 
month  period. 

(3)  Each  report  must  contain  a 
discrete  table  depicting  the  data 
specified  below.  Any  additional 
monitoring  results  which  a  community 
water  system  chooses  to  include  in  its 
report  must  be  displayed  separately. 

(i)  The  data  must  be  derived  from  data 
collected  to  comply  with  EPA  and  State 
monitoring  and  analytical  requirements 
for: 

(A)  contaminants  subject  to  an  MCL, 
action  level  or  treatment  technique 
(regulated  contaminants); 

(B)  any  other  contaminant  for  which 
monitoring  is  required  by  §  141.40 
(unregulated  contaminants);  and 

(C)  monitoring  for  disinfection  by- 
products or  microbiological 
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contaminants  as  required  by  §§  141.140 
and  141.142,  except  as  provided  under 
parasraph  (d)(4)  of  this  section. 

(ii)  Where  a  system  is  allowed  to 
monitor  for  certain  contaminants  less 
often  than  once  a  year,  the  report  must 
include  the  results  and  date  of  the  most 
recent  sampling  and  a  brief  explanation 
for  why  the  sample  was  not  taken 
within  the  12-month  period  covered  by 
the  report. 

(iii)  For  detected  regulated 
contaminants  (listed  in  Appendix  A  to 
this  subpart),  the  table  must  contain: 

(A)  The  MCL  for  that  contaminant 
expressed  in  whole  numbers  (such  as 
those  in  Appendix  A  to  this  subpart); 

(B)  The  MCLG  for  that  contaminant 
expressed  in  the  same  units; 

(C)  If  there  is  no  MCL  for  a  detected 
contaminant,  the  table  must  note 
whether  there  is  a  treatment  technique 
or  specify  the  action  level  applicable  to 
that  contaminant,  and  the  report  must 
include  the  definitions  for  treatment 
technique  and  action  level  specified  in 
paragraph  (c)(3)  of  this  section; 

(D)  The  highest  contaminant  level 
used  to  determine  compliance  with  an 
NPDWR.  This  may  be  either  an 
individual  reading  or  an  average, 
depending  on  compliance  monitoring 
requirements  for  the  contaminant.  The 
table  must  clearly  identify  MCLs  for 
which  compliance  is  based  on  an 
average  and  explain  what  that  means. 
When  an  MCL  is  based  on  a  system- 
wide  average  and  more  than  10  percent 
of  the  customers  are  exposed  to  a  level 
of  contaminant  which  is  consistently 
higher  than  the  MCL,  the  report  must 
contain  information  regarding  the 
magnitude  of  exposure  and  the  location 
of  tLe  exposed  population. 

(E)  The  likely  source(s)  for  the 
contaminant.  If  the  operator  is  not 
certain  of  the  specific  source  of  a 
contaminant,  the  reports  must  include 
the  typical  sources  for  that  contaminant 
listed  in  Appendix  A  to  this  subpart. 

(F)  If  a  community  water  system 
distributes  water  to  its  customers  from 
several  raw  sources  and  the  sources  are 
not  blended,  the  table  should  contain  a 
separate  column  for  each  service  area 
and  the  report  should  identify  the 
service  area  for  each  entry  point. 

(iv)  The  table  must  clearly  identify 
regulated  contaminants  detected  in 
violation  of  a  MCL  or  exceeding  an 
action  level,  and  the  report  must  contain 
a  clear  and  readily  understandable 
explanation  of  the  violation  including: 
the  length  of  the  violation,  the  potential 
adverse  health  effiects,  and  actions  taken 
by  the  system  to  address  the  violation. 
To  describe  the  potential  health  effects 
the  system  must  use  the  relevant 
langiiage  of  Appendix  B  to  this  subpart. 


(v)  For  detected  unregulated 
contaminants  for  which  monitoring  is 
required,  (except  Cryptosporidium)  the 
table  must  contain  the  highest  level  at 
which  the  contaminant  was  detected. 
The  reports  may  include  a  brief 
explanation  of  the  reasons  for 
monitoring  for  unregulated 
contaminants. 

(4)  If  the  system  has  performed  any 
monitoring  for  Cryptosporidium, 
including  monitoring  performed  to 
satisfy  the  requirements  of  §  141.142, 
which  indicates  that  Cryptosporidium 
may  be  present  in  the  source  water  or 
the  finished  water,  the  report  must 
include: 

(i)  A  summary  of  the  results  of  the 
monitoring; 

(ii)  Information  on  how  the 
monitoring  was  performed;  and 

(iii)  An  explanation  of  the 
significance  of  the  results. 

(5)  If  the  system  has  performed  any 
monitoring  for  radon  which  indicates 
that  radon  may  be  present  in  the 
finished  water,  the  report  must  include: 

(i)  the  results  of  the  monitoring; 

(ii)  information  on  how  the 
monitoring  was  performed;  and 

(iii)  an  explanation  of  the  significance 
of  the  results. 

(6)  If  the  system  has  performed 
additional  monitoring  which  indicates 
the  presence  of  other  contaminants  in 
the  finished  water,  EPA  strongly 
encourages  systems  to  report  any  results 
which  may  indicate  a  health  concern. 
To  determine  if  results  may  indicate  a 
health  concern,  EPA  recommends  that 
systems  find  out  if  EPA  has  proposed  an 
NPDWR  or  issued  a  health  advisory  for 
that  contaminant  by  calling  the  Safe 
Drinking  Water  Hotline  (800-426-4791). 
EPA  considers  detects  above  a  proposed 
MCL  or  health  advisory  level  to  indicate 
possible  health  concerns.  For  such 
contaminants,  EPA  recommends  that 
the  report  include: 

(i)  The  results  of  the  monitoring;  and 

(ii)  An  explanation  of  the  significance 
of  the  results  noting  the  existence  of  a 
health  advisory  or  a  proposed 
regulation. 

(e)  Compliance  with  NPDWR.  In 
addition  to  the  requirements  of 
§  141.153(d)(3)(iv),  the  report  must: 

(1)  Note  any  violation  of  the  following 
requirements: 

(i)  Monitoring  and  reporting; 

(ii)  Treatment  techniques; 

(A)  Filtration  and  disinfection; 

(B)  Lead  and  copper  control 
requirements; 

(C)  Treatrpent  techniques  for 
AcryUmide  and  Epichlorohydrin; 

(iii)  Record  keeping; 
(iv)  Special  monitoring  requirements; 
and 


(v)  Violation  of  the  terms  of  a 
variance,  an  exemption,  or  an 
administrative  or  judicial  order;  and 

(2)  Include  a  clear  and  readily 
understandable  explanation  of  the 
violation,  any  potential  adverse  health 
effects,  and  the  steps  the  system  has 
taken  to  correct  the  violation.  For  a 
violation  of  a  treatment  technique,  the 
report  must  include  the  relevant  health 
effect  lai«uage  of  §  141.154(c). 

(f)  Varhnces  and  exemptions.  If  a 
system  has  been  granted  a  variance  or 
an  exemption,  the  report  must  contain: 

(1)  An  explanation  of  the  reasons  for 
the  variance  or  exemption; 

(2)  The  date  on  which  the  variance  or 
exemption  was  issued; 

(3)  A  brief  status  report  on  the  steps 
the  system  is  taking  to  install  treatment, 
find  alternative  sources  of  water,  or 
otherwise  comply  with  the  terms  and 
schedules  of  the  variance  or  exemption; 
and 

(4)  A  notice  of  any  opportimity  for 
public  input  in  the  review  of  the 
variance  or  exemption. 

(g)  Additional  mformation.  (1)  The 
reports  must  contain  a  brief  explanation 
regarding  contaminants  which  may 
reasonably  be  expected  to  be  found  in 
drinking  water  including  bottled  water. 
This  explanation  may  include  the 
language  of  paragraphs  (g)(l)(i)  through 
(iii)  of  this  section.  Paragraph  (g)(l)(iv) 
of  this  sefction  is  provided  as  a  minimal 
alternative  to  paragraphs  (g)(l)(i) 
through  (iii)  of  this  section.  Systems 
may  also  develop  their  own  comparable 
language.  The  report  also  must  include 
the  language  of  paragraph  (g)(l)(v)  of 
this  section. 

(i)  The  sources  of  drinking  water  (both 
tap  water  and  bottled  water)  include 
rivers,  lakes,  streams,  ponds,  reservoirs, 
springs,  and  wells.  As  water  travels  over 
the  surface  of  the  land  or  through  the 
ground,  it  dissolves  naturally-occurring 
minerals  and  radioactive  material,  and 
can  pick  up  substances  resulting  from 
the  presence  of  animals  or  from  hvunan 
activity. 

(ii)  Contaminants  that  may  be  present 
in  source  water  include: 

(A)  BiaJogical  contaminants,  such  as 
viruses  and  bacteria,  which  may  come 
from  sewage  treatment  plants,  septic 
systems,  agricultural  livestock 
operations,  and  wildlife. 

(B)  Inorganic  contaminants,  such  as 
salts  and  metals,  which  can  be 
naturallyvoccurring  or  result  from  urban 
storm  run-off,  industrial  or  domestic 
wastewater  discharges,  oil  and  gas 
production,  mining,  or  farming. 

(C)  Pesticides  and  herbicides,  which 
may  come  from  a  variety  of  sources  such 
as  agriculture,  storm  water  runoff,  and 
residential  uses. 
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(D)  Organic  chemicals,  including 
synthetic  and  volatile  organics,  which 
are  by-products  of  industrial  processes 
and  petroleum  production,  and  can  also 
come  from  gas  stations,  urban  storm 
water  run-off  and  septic  systems. 

(E)  Radioactive  materials,  which  can 
be  naturally-occurring  or  be  the  result  of 
oil  and  gas  production  and  mining 
activities,  (iii)  In  order  to  ensure  that  tap 
water  is  safe  to  drink,  EPA  prescribes 
regulations  which  limit  the  amount  of 
certain  contaminants  in  water  provided 
by  public  water  systems.  FDA 
regulations  establish  limits  for 
contaminants  in  bottled  water. 

(iv)  All  drinking  water,  including 
bottled  water,  may  reasonably  be 
expected  to  contain  at  least  small 
amounts  of  some  contaminants. 

(v)  The  presence  of  contaminants  does 
not  necessarily  indicate  that  water  poses 
a  health  risk.  More  information  about 
contaminants  and  potential  health 
effects  can  be  obtained  by  calling  the 
Environmental  Protection  Agency's  Safe 
Drinking  Water  Hotline  (800-426-4791). 

(2)  The  report  must  include  the 
telephone  number  of  the  owner, 
operator,  or  designee  of  the  public  water 
system  as  a  source  of  additional 
information  concerning  the  report. 

(3)  In  communities  with  a  large 
proportion  of  non-English  speaking 
residents,  the  report  must  contain 
information  in  the  appropriate  language 
regarding  the  importance  of  the  report 
or  contain  a  telephone  number  or 
address  where  such  residents  may 
contact  the  system  to  obtain  a  translated 
copy  of  the  report  or  assistance  in  the 
appropriate  language. 

(4)  The  systems  must  include  in  the 
report  information  (e.g.,  time  and  place 
of  regularly  scheduled  board  meetings) 
about  opportunities  for  public 
participation  in  decisions  that  may 
affect  the  quality  of  the  water. 

(5)  The  systems  may  include  such 
additional  information  as  they  deem 
necessary  for  public  education 
consistent  with,  and  not  detracting 
from,  the  purpose  of  the  report. 

§  1 41 . 1 54    Required  health  Information. 

(a)  All  reports  must  prominently 
display  the  following  language:  Some 
people  may  be  more  vulnerable  to 
contaminants  in  drinking  water  than  the 
general  population.  Immuno- 
compromised persons  such  as  persons 
with  cancer  undergoing  chemotherapy, 
persons  who  have  undergone  orgaa 
transplants,  people  with  HIV/AIDS  or 
other  immune  system  disorders,  some 


elderly,  and  infants  can  be  particularly 
at  risk  from  infections.  These  people 
should  seek  advice  about  drinking  water 
from  their  health  care  providers.  EPA/ 
CDC  guidelines  on  appropriate  means  to 
lessen  the  risk  of  infection  by 
Cryptosporidium  are  available  from  the 
Safe  Drinking  Water  Hotline  (800-426- 
4791). 

(b)  Reports  which  identify  a  violation 
of  a  treatment  technique  must  include 
the  relevant  language  listed  in 
paragraph  (c)  of  this  section: 

[1]  Surface  Water  Treatment  Rule:  (i) 
For  unfiltered  systems  required  to  filter: 
Unfiltered  water  may  contain  organisms 
such  as  viruses,  bacteria,  and  Giardia. 
When  they  are  present  in  sufficient 
number,  these  organisms  can  cause 
symptoms  such  as  diarrhea,  cramps, 
headaches,  and  fatigue.  EPA  has 
determined  that  these  organisms  can  be 
controlled  more  effectively  by  requiring 
water  systems  to  filter  that  water  rather 
than  by  setting  an  MCL. 

(ii)  For  filtered  systems  in  violation  of 
the  SWTR:  Inadequately  treated  water 
may  contain  organisms  such  as  viruses, 
bacteria,  Giardia,  and  Legionella.  When 
they  are  present  in  sufficient  number, 
these  organisms  can  cause  symptoms 
such  as  diarrhea,  cramps,  headaches 
and  fatigue.  EPA  has  determined  that 
these  organisms  can  be  controlled  more 
effectively  by  requiring  water  systems  to 
filter  and  disinfect  that  water  than  by 
setting  an  MCL. 

(2)  Acrylamide:  Acrylamide  is  an 
impurity  found  in  some  chemicals  used 
in  drinking  water  treatment.  EPA  has 
determined  that  requiring  proper  use  of 
water  treatment  chemicals  is  more 
effective  than  setting  an  MCL  for  their 
impurities.  People  who  drink  water 
containing  high  levels  of  acrylamide 
over  a  long  period  of  time  could  have 
problems  with  their  nervous  system 
including  paralysis  and  may  have  an 
increased  risk  of  getting  cancer. 

(3)  Epichlorohydrin:  Epichlorohydrin 
is  an  impurity  found  in  some  chemicals 
used  in  drinking  wJter  treatment.  EPA 
has  determined  that  requiring  proper 
use  of  water  treatment  chemicals  is 
more  effective  than  setting  an  MCL  for 
their  impurities.  People  who  drink 
water  containing  high  levels  of 
epichlorohydrin  over  a  long  period  of 
time  could  experience  stomach,  eye,  or 
skin  irritation,  and  may  have  an 
increased  risk  of  getting  cancer. 

§  1 41 . 1 55    Report  delivery. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  community 


water  system  must  mail  one  copy  of  the 
report  to  each  customer.  In  addition,  the 
system  must  make  a  good  faith  effort  to 
reach  consumers  who  do  not  get  water 
bills,  using  means  recommended  by  the 
State. 

(b)  Each  community  water  system 
must  mail  a  copy  of  the  report  to  the 
State  with  a  certification  that  the  report 
has  been  distributed  to  customers,  and 
that  the  information  is  correct  and 
consistent  with  the  compliance 
monitoring  data  previously  submitted  to 
the  State. 

(c)  Each  community  water  system 
must  mail  a  copy  of  the  report  to: 

(1)  Any  other  Agency  in  the  State 
with  jurisdiction  over  community  water 
systems,  such  as  Public  Utility 
Commissions; 

(2)  To  State  consumer  advocate  offices 
(if  any);  and 

(3)  To  any  other  Agency  or 
Clearinghouse  identified  by  the 
Drinking  Water  Program  Director. 

(d)  Each  community  water  system 
must  make  its  reports  available  to  the 
public  upon  request. 

(e)  The  Governor  of  a  State,  or  the 
Tribal  Leader  where  the  Tribe  has  met 
the  eligibility  requirements  contained  in 
§  142.72  for  the  purposes  of  waiving  the 
mailing  requirement,  can  waive  the 
mailing  requirement  of  paragraph  (a)  of 
this  section  for  community  water 
systems  serving  fewer  than  10,000 
persons.  In  consultation  with  the  tribal 
government,  the  regional  Administrator 
may  waive  the  mailing  requirement  of 
paragraph  (a)  of  this  section  in  areas  in 
Indian  country  where  no  tribe  has  been 
deemed  eligible. 

(1)  Such  systems  must: 

(i)  Publish  the  reports  in  one  or  more 
local  newspapers  serving  the  area  in 
which  the  system  is  located; 

(ii)  Inform  the  customers  that  the 
reports  will  not  be  mailed,  either  in  the 
newspapers  in  which  the  reports  are 
published  or  by  other  means  approved 
by  the  State;  and 

(iii)  Make  the  reports  available  to  the 
public  upon  request. 

(2)  Systems  serving  500  or  fewer 
persons  may  forego  the  requirements  of 
paragraphs  (e)(1)  (i)  and  (ii)  of  this 
section  if  they  provide  notice  at  least 
once  per  year  to  their  customers  by 
mail,  door-to-door  delivery  or  by 
posting  in  an  appropriate  location  that 
the  report  is  available  upon  request. 
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AL=Acti6n  Level 

TT=Treatment  Technique 

MCL-Maximum  Contaminant  Level 

MCLG«Maximum  Contaminant  Level  Goal 

mg/l=milligrams  per  liter,  or  parts 

per  million 

/ig/l«micrograms  per   liter,    or  parts 

per  billion 

nanograms /I iter,  or  parts  per 

trillion 


Key 


picograms/liter,  or  parts  per 

quadrillion 

mrem/year=millirems  per  year  (a 

measure  of  radiation  absorbed  by  the 

body) 

pCi/l«picocuries  per  liter  (a 

measure  of  radioactivity) 
MFL=million  fibers  per  liter 


Contaminant  (units) 


Total  Coliform  Bacteria 
(including  fecal  coliform 
and  E.  coli) 


MCLG 


MCL 


Major  Sources 


presence  of 
coliform 
bacteria  in 
iS%  of  monthly 
samples,  or 
if  «  routine 
sample  and  a 

follow  up 
repeat  sample 

are  total 
coliform 
positive  and 
one  is  also 
fecal  coliform 

or  E. 
coll  positive 


Human  and  animal  fecal  waste 


Viruses,  Giardia 


TT 


Human  and  animal  fecal  waste 


Legioaella 


TT 


Found  naturally  in  water, 
multiplies  in  heating  systems 


Beta/photon  emitters 
(mrem/yr) 


Decay  of  natural  and  man-made 
deposits 


Alpha  emitters  (pCi/1) 


15 


Erosion  of  natural  deposits 


Combined  radium  (pCi/1) 


Erosion  of  natural  deposits 


Antimony  (^g/D 


Discharge  from  petroleum 
refineries;  fire  retardants; 
ceramics;  electronics;  solder 


Arsenic  (m9/1) 


50 


50 


Runoff  from  orchards;  natural 
deposits;  R\inoff  from  glass  and 
electronics  production  wastes 


Asbestos  (MFD 


Decay  of  asbestos  cement  water 
mains;  Erosion  of  natural  deposits 
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Barium  (mg/1) 

2 

2 

Discharge  of  drilling  wastes; 
Discharge  from  metal  refineries; 
Erosion  of  natural  deposits 

Beryllium  (Mg/D 

4 

4 

Discharge  from  metal  refineries 
and  coal -burning  factories; 
Discharge  from  electrical, 
aercTspace,  and  defense  industries 

Cadmium  (^ig/l) 

5 

5  , 

Corrosion  of  galvanized  pipes; 
Erosion  of  natural  deposits; 
Discharge  from  metal  refineries; 
runoff  from  waste  batteries  and 
paints 

Chromium  (ms/D 

100 

100 

Discharge  from  steel  and  pulp 
mills;  Erosion  of  natural  deposits 

Copper  (mg/1) 

1.3 

AL=1.3 

Corrosion  of  household  plumbing 
systems;  Erosion  of  natural 
deposits;  Leaching  from  wood 
preservatives 

Cyanide  (/xg/l) 

200 

200 

Discharge  from  steel/metal 
factories;  Discharge  from  plastic 
and  fertilizer  factories 

Fluoride  (mg/1) 

4 

4 

Water  additive  which  promotes 
strong  teeth;  Erosion  of  natural 
deposits;  Discharge  from 
fertilizer  and  aluminum  factories 

Lead  (Mg/1) 

0 

AL=1S 

Corrosion  of  household  plumbing 
systems;  Erosion  of  natural 
deposits 

Mercury  (^g/l) 

2 

2 

Erosion  of  natural  deposits; 
Discharge  from  refineries  and 
factories;  Riinoff  from  landfills; 
Runoff  from  cropland 

Nitrate  (mg/l) 

10 

10 

Runoff  from  fertilizer  use; 
Leaching  from  septic  tanks, 
sewage;  Erosion  of  natural 
deposits 

Nitrite  (mg/1) 

1 

1 

Runoff  from  fertilizer  use; 
Leaching  from  septic  tanks, 
sewage;  Erosion  of  natural 
deposits 

Selenium  (^g/l) 

SO 

1 

Discharge  from  petroleum  and  metal 
50    refineries;  Erosion  of  natural 
j deposits;  Discharge  from  mines 

Thallium  {^g/D 

0.5 

2 

Leaching  from  ore-processing 
sites;  Discharge  from  electronics, 
glass,  and  drug  factories 

Turbidity 

n/a 

TT 

Soil  runoff 
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2,4-D  (Mg/1) 

70 

70 

Runoff  from  herbicide  used  on  row 
crops 

2,4,5-TP(Silvex)  (A^g/1) 

50 

50 

Residue  of  banned  herbicide 

Ac  ryl amide 

0 

TT 

Added  to  water  during 
sewage/wastewater  treatment 

■ 

Alachlor  iixg/l) 

0 

2 

Runoff  from  herbicide  used  on  row 
crops 

Atrazine  (A^g/l) 

3 

3 

Runoff  from  herbicide  used  on  row 
crops 

Benzo(a)pyrene  [PAHs] 
(nanograms/ 1) 

) 

200 

Leaching  from  linings  of  water 
storage  tanks  and  distribution 
lines 

Carbofuran  (Mg/D 

40 

40 

Leaching  of  soil  fumigant  used  on 
rice  and  alfalfa 

Chlordane  {fig /I) 

0 

2 

Residue  of  bann«d  termiticide 

Dalapon  (^g/l) 

200 

200 

Runoff  from  herbicide  used  on 
rights  of  way 

Di  (2-ethylhexyl)adipate 
(Mg/1) 

400 

400 

Leaching  from  PVC  plumbing 
systems;  Discharge  from  chemical 
factories 

Di  (2-ethylhexyl) 
phthlates  {(j.g/1) 

0 

6 

Discharge  from  rubber  euid  chemical 
factories 

Dinoseb  {fj.g/D 

7 

7 

Runoff  from  herbicide  used  on 
soybeans  and  vegeteUales 

Diquat  (Mg/1) 

20 

20 

Runoff  from  herbicide  use 

Dioxin  [2,3,7,8-TCDD] 
(picograms/1) 

r 

30 

Emissions  from  Waste  incineration 
and  other  combustion;  Discharge 
from  chemical  factories 

Endothall  {^g/D 

100 

100 

Runoff  from  herbicide  use 

Endrin  (^g/D 

2 

2 

Residue  of  banned  insecticide 

Epichlorohydrin 

r 

TT 

Discharge  from  industrial  chemical 
factories;  Added  to  water  during 
treatment  process 

Qlyphosate  (^g/D 

700         700 

Runoff  from  herbicide  use 

Heptachlor  (nanograms/ 1) 

0         400 

1 

Residue  of  banned  termiticide 

Heptachlor  epoxide 
(nanograms/ 1) 

1° 

200 

Breakdown  of  heptachlor 

Hexachlorobenzene  (Mg/D 

0 

! 

1 

Discharge  from  metal  refineries 
and  agricultural  chemical 
factories 

• 
* 

/^ 

JW 

3W 

3W 

Dn 

1 

cal 

on 

cal 

g 
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Hexachlorocyclopentadiene 
(Mg/1) 

50 

50 

Discharge  from  chemical  factories 

Lindane  (nanograms/1) 

200 

200 

Runoff /leaching  from  insecticide 
used  on  cattle,  lumber,  gardens 

Methoxychlor  (^g/D 

40 

40 

Runoff /leaching  from  insecticide 
used  on  fruits,  vegeteQsles, 
alfalfa,  livestoc)c 

Oxamyl  [Vydate]  (fig/ 1) 

200 

200 

Runoff/leaching  from  insecticide 
used  on  apples,  potatoes  and 
tomatoes 

PCBs  [Polychlorinated 
biphenyls]  (nanograms/1) 

0 

•\ 

Runoff  from  landfills;  Discharge 
of  waste  chemicals 

Pentachlorophenol  ifig/l) 

0 

,^ 

Discharge  from  wood  preserving 
factories 

Picloram  (^g/D 

500 

500 

Herbicide  runoff 

Simazine  (^g/D 

4 

4 

Herbicide  runoff 

Toxaphene  (^g/D 

0 

3 

Runoff /leaching  from  insecticide 
used  on  cotton  and  cattle 

Benzene  (^g/D 

0 

5 

Discharge  from  factories;  Leaching 
from  gas  storage  tanks  and 
landfills 

Carbon  tetrachloride 
(^g/i) 

0 

f^ 

Discharge  from  chemical  plants  and 
other  industrial  activities 

Chlorobenzene  (^g/D 

100 

100 

Discharge  from  chemical  and 
agricultural  chemical  factories 

Dibromochloropropane 
(nanograms/1) 

0 

200 

Runoff/leaching  from  soil  furaigant 
used  on  soybeans,  cotton, 
pineapples,  and  orchards 

o-Dichlorobenzene  (Atg/D 

600 

600 

Discharge  from  industrial  chemical 
factories 

p-Dichlorobenzene  (Mg/D 

75 

75 

Discharge  from  industrial  chemical 
factories 

1,2-Dichloroetheme  (^g/l) 

0 

5 

Discharge  from  industrial  chemical 
factories 

1, 1-Dichloroethylene 
<Atg/l) 

7 

7 

Discharge  from  industrial  chemical 
factories 

cis - 1 , 2 -Dichloroethylene 
(Mg/1) 

70 

70 

Discharge  from  industrial  chemical 
factories 

trans-1, 2- 
Dichloroethylene  (Mg/D 

100 

100 

Discharge  from  industrial  chemical 
factories 

Dichloromethane  (Mg/D 

0 

5 

Discharge  from  pharmaceutical  and 
chemical  factories 
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1 , 2 -Dichloropropane 
(Mg/1) 


Ethylbenzene  (^9/1) 


Ethylene  dibromide 
(nanograms/ 1) 


Styrene    {pig /I) 


Tetrachloroethylene 
(Mg/l) 


1,2,4 -Trichlorobenzene 
(Mg/1) 


1,1, 1-Trichloroethane 
(M9/1) 


1,1,2 -Trichloroethane 

(Mg/1) 


700 


100 


70 


200 


Trichloroethylene  {^J,g/l) 


TTHM  [Total 
trihalomethanes]  if^g/l] 


Toluene  (mg/l) 


Vinyl  Chloride  (^ig/l) 


Xylenes  (mg/l) 


10 


700 


50 


100 


70 


200 


Discharge  from  industrial  chemical 
factories 


Discharge  from  petroleum 
refineries 


Discharge  from  petroleum 
refineries 


Discharge  from  rubber  and   plastic 
factories;  Leaching  from  landfills 


Leaching  from  PVC  pipes;  Discharge 
from  factories  and  dry  cleaners 


Discharge  from  textile -finishing 
factories 


Discharge  from  metal  degreasing 
sites  and  other  factories 


100 


10 


Discharge  from  industrial  chemical 
factories 


Discharge  from  petroleum 
refineries 


By-product  of  drinking  water 
chlorination 


Discharge  from  petroleum  factories 


Leaching  from  PVC  piping; 
Discharge  from  plastics  factories 


Discharge  from  petroleum 
factories;  Discharge  from  chemical 
factories       i 


9  98 


UMI 
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Appendix  B  to  Subpart  O  of  Part  141 — 
Health  Effect  Language 

Biological  Contaminants 

(1)  Total  Coliform.  Coliforms  are  bacteria 
which  are  naturally  present  in  the 
environment  and  are  used  as  an  indicator 
that  other,  potentially-harmful  bacteria  may 
be  present.  Coliforms  were  found  in  more 
samples  than  allowed  and  this  was  a  warning 
of  potential  problems. 

(2)  Fecay  coliform/E.Coli.  Fecal  coliform 
and  E.  Coli  are  bacteria  whose  presence 
indicates  that  the  water  may  be  contaminated 
with  human  or  animal  wastes.  Germs  in  these 
wastes  can  cause  diarrhea,  cramps,  nausea, 
headaches,  or  fetigue. 

Radioactive  Contaminants 

(3)  Beta/photon  emitters.  Certain  minerals 
are  radioactive;  photons  and  beta  radiation 
are  types  of  radioactivity.  People  who  drink 
water  containing  beta  and  photon  emitters  in 
excess  of  the  MCL  over  many  years  may  have 
an  increased  risk  of  getting  cancer. 

(4)  Alpha  emitters.  Certain  minerals  are 
radioactive  and  emit  a  form  of  radiation 
known  as  alpha  radiation.  People  who  drink 
water  containing  these  alpha  emitters  in 
excess  of  the  MCL  over  many  years  may  have 
an  increased  risk  of  getting  cancer. 

(5)  Combined  Radium  226/228.  People 
who  drink  water  containing  Radium  226  or 
228  in  excess  of  the  MCL  over  many  years 
may  have  an  increased  risk  of  getting  cancer. 

Inorganic  Contaminants 

(6)  Antimony.  People  who  drink  water 
containing  antimony  well  in  excess  of  the 
MCL  over  many  years  could  experience 
changes  in  the  cholesterol  or  glucose  level  in 
their  blood. 

(7)  Arsenic.  People  who  drink  water 
containing  arsenic  well  in  excess  of  the  MCL 
over  many  years  could  experience  skin 
damage  or  problems  with  their  nervous 
system. 

(8)  Asbestos.  People  who  drink  water 
containing  asbestos  in  excess  of  the  MCL 
over  many  years  could  get  lung  disease  or 
may  have  an  increased  risk  of  getting  cancer. 

(9)  Barium.  People  who  drink  water 
containing  barium  well  in  excess  of  the  MCL 
over  many  years  could  experience  high  blood 
pressure. 

(10)  Beryllium.  People  who  drink  water 
containing  beryllium  in  excess  of  the  MCL 
over  many  years  could  experience  bone  or 
lung  problems,  or  may  have  an  increased  risk 
of  cancer. 

(11)  Cadmium.  People  who  drink  water 
containing  cadmium  well  in  excess  of  the 
MCL  over  many  years  could  experience 
kidney  problems. 

(12)  Chromium.  People  who  drink  water 
containing  chromium  well  In  excess  of  the 
MCL  over  many  years  could  experience 
problems  with  their  kidneys  or  circulation. 

(13)  Copper.  Copper  is  an  essential  nutrient 
but  people  who  drink  water  containing 
copper  in  excess  of  the  action  level  over  a 
relatively  short  amount  of  time  could 
experience  problems  with  their  stomach  or 
intestines.  People  who  drink  water 
containing  copper  well  in  excess  of  the 
action  level  over  many  years  could  suffer 


liver  or  kidney  damage.  People  with  Wilson's 
Disease  should  consult  their  personal  debtor. 

(14)  Cyanide.  People  who  iink  water 
containing  cyanide  well  in  e)*ess  of  the  MCL 
over  many  years  could  experience  weight 
loss,  nerve  damage,  or  problems  with  their 
thyroid. 

(15)  Fluoride.  People  who  drink  water 
containing  fluoride  well  in  excess  of  the  MCL 
oVer  many  years  could  get  bone  disease. 

(16)  Lead.  Infants  and  children  who  drink 
water  containing  lead  in  excess  of  the  action 
level  could  experience  delays  in  their 
physical  or  mental  development.  Children 
could  show  slight  deficits  in  attention  span 
and  learning  abilities.  Adults  who  drink  this 
water  over  many  years  could  develop  kidney 
problems,  high  blood  pressure,  or  may  be  at 
an  increased  risk  of  getting  cancer. 

(17)  Mercury.  People  who  drink  water 
containing  mercury  well  in  excess  of  the 
MCL  over  many  years  could  experience 
kidney  damage. 

(18)  Nitrate.  Infants  below  the  age  of  six 
months  who  drink  water  containing  nitrate  in 
excess  of  the  MCL  could  become  seriously  ill 
and  die.  Adults  who  drink  water  containing 
nitrates  well  in  excess  of  the  MCL  oyer  many 
years  could  experience  kidney  or  spleen 
problems.  \^ 

(19)  Nitrite.  Infants  below  the  age  of  six 
months  who  drink  water  containing  nitrite  in 
excess  of  the  MCL  could  become  seriously  ill 
and  die.  Adults  who  drink  water  containing 
nitrite  well  in  excess  of  the  MCL  over  many 
years  could  experience  kidney  or  spleen 
problems. 

(20)  Selenium.  Selenium  is  an  essential 
nutrient.  However,  pKMjple  who  drink  water 
containing  selenium  well  in  excess  of  the 
MCL  over  many  years  could  experience  hair 
or  fingernail  losses,  or  problems  with  their 
kidneys,  liver,  nervous  system,  or  circulation. 

(21)  Thallium.  People  who  drink  water 
containing  thallium  well  in  excess  of  the 
MCL  over  many  years  could  experience 
changes  in  their  blood,  problems  with  their 
kidney,  intestine,  or  liver,  or  hair  loss. 

(22)  Turbidity.  There  is  no  MCL  for 
turbidity,  and  turbidity  has  no  health  effects. 
However,  turbidity  can  provide  a  medium  for 
bacterial  growth. 

Synthetic  Organic  Chemicals  Including 
Pesticides  and  Herbicides 

(23)  2.4-D.  People  who  drink  water 
containing  the  weed-killer  2,4-D  well  in 
excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  nervous 
system,  kidneys,  or  liver. 

(24)  2.4.5-TP{Silvex].  People  who  drink 
water  containing  silvex  well  in  excess  of  the 
MCL  over  many  years  could  experience 
minor  liver  or  kidney  problems. 

(25)  Alachlor.  People  who  drink  water 
containing  alachlor  in  excess  of  the  MCL  over 
many  years  could  have  problems  with  their 
liver,  kidneys,  or  spleen,  or  may  have  an 
increased  risk  of  getting  cancer. 

(26)  Atrazine.  People  who  drink  water 
containing  atrazine  in  excess  of  the  MCL  over 
many  years  could  experience  weight  loss, 
problems  with  their  heart  or  retinas,  some 
muscle  deterioration,  or  may  have  an 
increased  risk  of  getting  cancer. 

(27)  Benzo(a)pyrene  IPAHs].  People  who 
drink  water  containing  benzo(a)pyrene  in 


excess  of  the  MCL  over  many  years  may  have 
an  increased  risk  of  getting  cancer. 

(28)  Caibofuran.  People  who  drink  water 
containing  carbofuran  well  in  excess  of  the 
MCL  over  many  years  could  experience 
problems  with  their  nervous  or  reproductive 
systems. 

(29)  Chlordane.  People  who  drink  water 
containing  chlordane  in  excess  of  the  MCL 
over  many  years  could  experience  problems 
with  their  liver,  kidneys,  heart,  lungs,  spleen 
or  adrenal  glands,  or  may  have  an  increased 
risk  of  getting  cancer. 

(30)  Dalapon.  People  who  drink  water 
containing  dalapon  well  in  excess  of  the  MCL 
over  many  years  could  experience  minor 
kidney  changes. 

(31)  Di  (2-ethylhexylj  adipate.  People  who 
drink  water  containing  di  (2-ethylhexyl) 
adipate  well  in  excess  of  the  MCL  over  many 
years  could  experience  reduced  body  weight 
or  bone  mass,  problems  with  their  liver  or 
testicles,  or  may  have  an  increased  risk  of 
getting  cancer. 

(32)  Di  (2-ethylhexyl)  phathalate.  People 
who  drink  water  containing  di  (2-ethylhexyl) 
phthalate  in  excess  of  the  MCL  over  many 
years  may  have  problems  with  their  liver, 
testicles,  or  experience  adverse  reproductive 
effects,  and  may  have  an  increased  risk  of 
getting  cancer. 

(33)  Dinoseb.  People  who  drink  water 
containing  dinoseb  well  in  excess  of  the  MCL 
over  many  years  could  experience  changes  in 
their  thyroid  or  testicles. 

(34)  Dioxin  (2.3.7.8-TCDD).  People  who 
drink  water  containing  dioxin  in  excess  of 
the  MCL  over  many  years  could  experience 
problems  with  their  reproductive  system  and 
may  have  an  increased  risk  of  getting  cancer. 

(35)  Diquat.  People  who  drink  water 
containing  diquat  well  in  excess  of  the  MCL 
over  many  years  could  get  cataracts. 

(36)  Endothall  People  who  drink  water 
containing  endothall  well  in  excess  of  the 
MCL  over  many  years  could  experience  an 
increase  in  the  size  of  their  stomach  or 
intestines. 

(37)  Endrin.  People  who  drink  water 
containing  endrin  well  in  excess  of  the  MCL 
over  many  years  could  experience 
convulsions  or  liver  problems. 

(38)  Glyphosate.  People  who  drink  water 
containing  glyphosate  well  in  excess  of  the 
MCL  over  many  years  could  experience 
problems  with  their  kidneys  or  adverse 
reproductive  effects. 

(39)  Heptachlor.  People  who  drink  water 
containing  heptachlor  in  excess  of  the  MCL 
over  many  years  could  experience  extensive 
liver  damage  and  may  have  an  increased  risk 
of  getting  cancer. 

(40)  Heptachlor  epoxide.  People  who  drink 
water  containing  heptachlor  epoxide  in 
excess  of  the  MCL  over  many  years  could 
experience  extensive  liver  damage,  and  may 
have  an  increased  risk  of  getting  cancer. 

(41)  Hexachlorobenzene.  People  who  drink 
water  containing  hexachlorobenzene  in 
excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  liver  or 
kidneys,  adverse  reproductive  effects,  benign 
tumor  of  endqcrine  glands,  and  may  have  an 
increased  risk  of  getting  cancer. 

(42)  HexQchlorocyclopentadiene.  People 
who  drink  water  containing  hexachloro- 


\ 
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cyclopentadiene  well  in  excess  of  the  MCL 
over  many  years  could  experience  problems 
with  their  stomach  or  kidneys. 

(43)  Lindane.  People  who  drink  water 
containing  lindane  well  in  excess  of  the  MCL 
over  many  years  could  experience  problems 
with  their  kidneys  or  liver. 

(44)  Methoxychlor.  People  who  drink  water 
containing  methoxychlor  well  in  excess  of 
the  MCL  over  many  years  could  experience 
problems  with  their  liver,  heart,  or  kidneys. 

(45)  Oxamyl  [VydateJ.  People  who  drink 
water  containiftg  oxamyl  well  in  excess  of  the 
MCL  over  m^ny  years  could  experience 
weight  loss. 

(46)  PCBs  [Polychhrinated  biphenyls]. 
People  who  drink  water  containing  PCBs  in 
excess  of  the  MCL  over  many  years  could 
experience  irritation  of  the  nose,  throat,  or 
gastrointestinal  tract,  and  may  have  an 
increased  risk  of  getting  cancer. 

(47)  Pentachlorophenol.  People  who  drink 
water  containing  pentachlorophenol  in 
excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  liver  or 
kidneys,  and  may  have  an  increased  risk  of 
getting  cancer. 

(48)  Piclomm.  People  who  drink  water 
containing  picloram  well  in  excess  of  the 
MCL  over  many  years  could  exf>erience 
problems  with  their  liver. 

(49)  Simazine.  People  who  drink  water 
containing  simazine  in  excess  of  the  MCL 
over  many  years  could  experience  tremors, 
have  problems  with  their  kidneys,  liver,  or 
thyroid,  and  have  an  increased  risk  of  getting 
cancer. 

(50)  Toxaphene.  People  who  drink  water 
containing  toxaphene  in  excess  of  the  MCL 
over  many  years  could  suffer  from  kidney  or 
liver  degeneration,  have  problems  with  their 
nervous  system,  and  may  have  an  increased 
risk  of  getting  cancer. 

Volatile  Organic  Chemicals 

(51)  Benzene.  People  who  drink  water 
containing  benzene  in  excess  of  the  MCL 
over  many  years  may  have  an  increased  risk 
of  getting  cancer. 

(52)  Carbon  Tetrachloride.  People  who 
drink  water  containing  carbon  tetrachloride 
in  excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  liver  and  may 
have  an  increased  risk  of  getting  cancer. 

(53)  Chlorobenzene.  People  who  drink 
water  containing  chlorobenzene  well  in 
excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  kidneys, 
liver,  or  nervous  system. 

(54)  Dibromochloropropane  (DBCP). 
People  who  drink  water  containing  DBCP  in 
excess  of  the  MCL  over  many  years  could 
experience  some  kidney  damage  and  may 
have  an  increased  risk  of  getting  cancer. 

(55)  o-Dichlorobenzene.  People  who  drink 
water  containing  o-dichlorobenzene  well  in 
excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  liver. 
kidneys,  nervous  systems,  or  damage  to  their 
blood  cells. 

(56)  para-Dichlorobenzene.  People  who 
drink  water  containing  p-dichlorobenzene 
well  in  excess  of  the  MCL  over  many  years 
could  experience  anemia,  skin  lesions,  loss  of 
appetite,  damage  to  their  liver,  or  changes  in 
their  blood. 


(57)  7 .2-Dichloroethane.  People  who  drink 
waM* containing  1.2-dichloroethane  in 
excess  of  the  MCL  over  many  years  may  have 
an  increased  risk  of  getting  cancer. 

(58)  7.1-Dichloroethylene.  People  who 
drink  water  containing  1,1-dichloroethylene 
in  excess  of  the  MCL  over  many  years  could 
experience  problems  with  their  liver  and 
kidneys  and  may  have  an  increased  risk  of 
getting  cancer, 

(59)  ciS'l  .2-Dichhroethylene.  People  who 
drink  water  containing  cis-1,2- 
dichloroethylene  well  in  excess  of  the  MCL 
over  many  years  could  experience  problems 
with  their  liver,  their  circulation,  or  their 
nervous  system. 

(60)  tratis-1 ,2-Dicholoroethylene.  People 
who  drink  water  containing  trans-1,2- 
dichloroethylene  well  in  excess  of  the  MCL 
over  many  years  could  experience  problems 
with  their  liver,  their  circulation,  or  their 
nervous  system. 

(61)  Dichloromethane.  People  who  drink 
water  containing  dichloromethane  in  excess 
of  the  MCL  over  many  years  could  have  liver 
problems  and  may  have  an  increased  risk  of 
getting  cancer. 

(62)  l.Z'Dichlowpropane.  People  who 
drink  water  containing  1,2-dichloropropane 
in  excess  of  the  MCL  over  many  years  could 
experienoe  problems  with  their  liver, 
kidneys,  bladder,  digestive  or  respiratory 
systems,  and  may  have  an  increased  risk  of 
getting  cancer. 

(63)  Ethylbenzene.  People  who  drink  water 
containing  ethylbenzene  well  in  excess  of  the 
MCL  over  many  years  could  experience 
problems  with  their  liver,  kidneys,  central 
nervous  system,  or  eyes. 

(64)  Ethylene  dibromide.  People  who  drink 
water  containing  ethylene  dibromide  in 
excess  of  the  MCL  over  many  years  could 
experienoe  problems  with  their  nervous 
system,  liver,  heart,  or  kidneys,  and  may 
have  an  increased  risk  of  getting  cancer. 

(65)  Styrene.  People  who  drink  water 
containing  styrene  in  excess  of  the  MCL  over 
many  years  could  have  problems  with  their 
liver  and  may  have  an  increased  risk  of 
getting  cancer. 

(66)  Tetrachloroethylene.  People  who 
drink  water  containing  tetrachloroethylene  in 
excess  of  the  MCL  over  many  years  could 
have  problems  with  their  liver,  kidney  or 
nervous  system,  and  may  have  an  increased 
risk  of  getting  cancer. 

(67)  2 .2.4-TrichIorobenzene.  People  who 
drink  water  containing  1,2,4- 
trichlorobenzene  well  in  excess  of  the  MCL 
over  many  years  could  experience  changes  in 
their  adrenal  glands. 

(68)  l.l.l.-Trichloroethane.  People  who 
drink  water  containing  1,1,1-trichloroethane 
well  in  excess  of  the  MCL  over  many  years 
could  experience  problems  with  their  liver, 
nervous  system  or  circulation. 

(69)  1 ,1,2-Tnchloroethane.  People  who 
drink  water  containing  1,1,2-trichloroethane 
in  excess  of  the  MCL  over  many  years  could 
have  problems  with  their  liver  or  kidneys, 
and  may  have  an  increased  risk  of  getting 
cancer. 

(70)  Trichloroethylene.  People  who  drink 
water  containing  trichloroethylene  in  excess 
of  the  MCL  over  many  years  could 
experience  problems  with  their  liver  and  may 
have  an  increased  risk  of  getting  cancer. 


(71)  THMs  {Total  Thhalomethanes].  People 
who  drink  water  containing  trihalomethanes 
in  excess  of  the  MCL  over  many  years  may 
have  an  increased  risk  of  getting  cancer. 

(72)  Toluene.  People  who  drink  water 
containing  toluene  well  in  excess  of  the  MCL 
over  many  years  could  have  problems  with 
their  nervous  system,  kidneys,  or  liver. 

(73)  Vinyl  Chloride.  People  who  drink 
water  containing  vinyl  chloride  in  excess  of 
the  MCL  over  many  years  could  have 
problems  with  their  liver  or  nervous  system, 
and  may  have  an  increased  risk  of  getting 
cancer. 

(74)  Xylenes.  People  who  drink  water 
containing  xylenes  well  in  excess  of  the  MCL 
over  many  years  could  experience  damage  to 
their  nervous  system  or  problems  with  their 
liver  or  kidneys. 

PART  142-«NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  part  142 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l,  300g-2. 
300g-3,  300JH.  300g-5,  30Gg-6,  300H, 
300J-9,  and300j-ll. 

2.  Section  142.10  would  be  amended 
by  adding  a  new  paragraph  (b)(6)(vii)  to 
read  as  follows: 

§  1 42. 1 0    Requirements  for  a  determination 
of  primary  enforcement  responsibility. 

***** 

(b)*   *  * 

(6)*   *   * 

(vii)  Authority  to  require  community 
water  systems  to  provide  consumer 
confidence  reports  as  required  under  40 
CFR  part  141,  subpart  O. 
***** 

3.  Section  142,16  would  be  amended 
by  adding  paragraph  (f)  to  read  as 
follows: 

§142.16    Special  printacy  requirements. 

***** 

(f)  Consumer  confidence  report 
requirements,  (1)  Each  State  that  has 
primary  enforcement  responsibility 
must  adopt  the  requirements  of  40  CFR 
part  141,  subpart  O,  no  later  than  [date 
2  years  after  date  of  publication  of  final 
rule  in  the  Federal  Register).  States 
must  submit  revised  programs  to  EPA 
for  approval  using  the  procedures  in 
§  142.12(b)  throuch(d). 

(2)  Each  State  that  has  primary 
enforcement  responsibility  must  make 
reports  submitted  to  the  States  in 
compliance  with  40  CFR  141.155(b) 
available  to  the  public  upon  request  or 
maintain  a  list  of  telephone  numbers  for 
operators  of  community  water  systems, 

(3)  Each  State  that  has  primary 
enforcement  responsibility  must 
maintain  the  certifications  obtained 
pursuant  to  40  CFR  141.155(b)  for  a 
period  of  5  years. 
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4.  Section  142.72  would  be  amended 
by  revising  the  introductory  text  to  read 
as  follows: 

§  142.72    Requirements  for  tribal  eligibility. 

The  Administrator  is  authorized  to 
treat  an  Indian  tribe  as  eligible  to  apply 
for  primary  enforcement  for  the  Public 
Water  System  Program  and  the  authority 
to  waive  the  mailing  requirements  of  40 
CFR  141.155(a)  if  it  meets  the  following 
criteria: 
***** 

5.  Section  142.78  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1 42.78    Procedure  for  processing  an 
Indian  tribe's  application. 


(b)  A  tribe  that  meets  the 
requirements  of  40  CFR  141.72  is 
eligible  to  apply  for  development  grants 
and  primacy  enforcement  responsibility 
for  a  Public  Water  System  Program  and 
associated  funding  under  section 
1443(a)  of  the  Act  and  for  primary 
enforcement  responsibility  for  public 
water  systems  under  section  1413  of  the 
Act  and  for  the  authority  to  waive  the 
mailing  requirement  of  40  CFR 
141.155(a). 

[FR  Doc.  98-3752  Filed  2-12-98;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.330] 

Office  of  Elementary  and  Secondary 
Education 

Advanced  Placement  Fee  Payment 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1998 

Summary 

The  Secretary  invites  applicatioffs  for 
new  awards  for  FY  1998  under  the 
Advanced  Placement  Fee  Payment 
discretionary  grant  program  and 
announces  deadline  dates  for  the 
transmittal  of  applications  for  funding 
under  the  program. 

Purpose  of  Prograjn 

The  primary  purpose  of  the  Advanced 
Placement  Fee  Payment  Program  is  to 
enable  States  to  reimburse  part  or  all  of 
the  cost  of  advanced  placement  test  fees 
for  low-income  individuals  who  (1)  are 
enrolled  in  an  advanced  placement 
class;  and  (2)  plan  to  take  an  advanced 
placement  test.  This  program  is 
authorized  by  section  1545  of  the  Higher 
Education  Amendments  of  1992,  20 
U.S.C.  1070a-ll.note. 

Who  May  Apply 

State  educational  agencies  (SEAs)  in 
any  State,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  former  Trust  Territory 
of  the  Pacific  Islands. 

Deadline  for  Transmittal  of 
Applications:  March  20, 1998. 

Deadline  for  Intergovernmental 
Review:  April  10.  1998.  The  60-day 
period  for  intergovernmental  review  has 
been  waived. 

Applications  Available:  February  13. 
1998. 

Available  Funds:  $3,000,000. 

Estimated  Range  of  Awards:  $1,000  to 
$400,000. 

Estimated  Average  Size  of  Awards: 
$50,000. 

Estimated  Number  of  Awards:  57. 

*Note:  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period 

Up  to  15  months.  States  receiving 
grants  under  this  program  may  use  the 
funds  to  reimburse  eligible  individuals 
for  advanced  placement  tests  taken  in 
FY  1998.  FY  1999,  or  both. 


Requirements  for  Approval  of 
Applications 

In  order  to  receive  funding  under  this 
program,  an  SEA  must  submit  to  the 
Department  an  application  that  contains 
the  following: 

(a)  A  description  of  the  advanced 
placement  test  fees  the  State  will  pay  on 
behalf  of  individual  students,  including 
the  approximate  number  of  students  on 
whose  behalf  the  State  will  pay  these 
fees  and  the  approximate  date  the  State 
expects  each  student  to  take  the 
advanced  placement  exam; 

(b)  A  description  of  the  method  by 
which  eligible  low-income  individuals 
will  be  identified,  and  the  steps  the 
State  will  take  to  ensure  that  any   ^ 
students  receiving  payments  under  this 
program  are  eligible  for  such  payments; 

(c)  A  description  of  the  State's  plan  to 
disseminate  information  on  the 
availability  of  test  fee  payments  to 
eligible  individuals  through  secondary 
school  teachers  and  guidance 
counselors; 

(d)  A  description  of  the  State's  plan  to 
evaluate  the  effectiveness  of  the 
program; 

(e)  An  assurance  that  any  funds 
received  under  this  program  will  only 
be  used  to  pay  advanced  placement  test 
fees  for  qualifying  low-income 
individuals; 

(f)  An  assurance  that  the  State  will 
document  the  eligibility  of  each 
individual  on  whose  behalf  the  State 
pays  part  or  all  of  an  advanced 
placement  test  fee  in  accordance  with 
section  402A(e)  of  the  Higher  Education 
Act  of  1965;  and 

(g)  An  assurance  that  funds  provided 
under  this  program  will  be  used  to 
supplement  and  not  supplant  other 
Federal.  State,  local,  or  private  funds 
available  to  assist  low-income 
individuals  in  paying  for  advanced 
placement  testing. 

Allowable  Activities 

States  receiving  grants  under  this 
program  may  use  the  grant  funds  only 
to  pay  advanced  placement  test  fees. 
The  Department  encourages  States  to 
undertake  activities  to  increase  the 
participation  of  low-income  students  in 
advanced  placement  classes  and  testing, 
but  grant  fimds  may  not  be  used  for  this 
purpose. 

Allocation  of  Funds 

The  Department  intends  to  fund  all 
applications  meeting  the  requirements 
for  appwoval  of  applications  previously 
described  in  this  notice.  In  determining 
the  amount  of  grant  funds  to  be 
allocated  to  each  State,  the  Department 
will  rely  on  the  U.S.  Census  Bureau 


count  of  poor  children  ages  5-17  that  is 
used  for  allocations  under  Title  I.  Part 
A,  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  20  U.S.C.  6311- 
6338.  The  Department  will  also  consider 
the  State's  description  of  the  advanced 
placement  test  fees  it  intends  to  pay, 
and  whether  those  fees  are  reasonable 
and  allowable.  The  application  package 
will  provide  each  State  with  an  estimate 
of  the  approximate  amount  of  grant 
funds  it  can  expect  to  receive  if  all 
States  participate  in  the  program.  In  the 
event  that  all  States  do  not  participate 
in  the  program,  the  Department  will 
reallocate  the  funds  that  would  have 
been  awarded  to  the  non-participating 
States  to  States  whose  applications  have 
been  approved. 

Waiver  of  Rulemaking 

Because  the  Department  intends  to 
fund  all  applications  meeting  the 
requirements  for  approval  of 
applications  described  in  this  notice, 
Department  regulations  governing  the 
selection  of  new  discretionary  grant 
projects,  codified  at  34  CFR  75.200- 
75.222.  will  not  apply  to  this  program. 
While  it  is  generally  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  such  a 
regulation  before  it  is  implemented, 
section  437(d)  of  the  General  Education 
Provisions  Act  exempts  from  formal 
rulemaking  requirements  regulations 
governing  the  first  grant  competition 
under  a  new  or  substantially  revised 
program  authority  (20  U.S.C. 
1232(d)(1)).  In  order  to  make  awards  on 
a  timely  basis,  the  Secretary  has  decided 
to  publish  this  regulation  in  final  under 
the  authority  of  section  437(d). 

Applicable  Statute  and  Regulations 

Title  XV,  Part  G,  of  the  Higher 
Education  Amendments  of  1992,  20 
U.S.C.  1070a-ll,  note.  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts  75 
(except  75.200-75.222).  76.  77,  79.  80. 
81,  82,  85,  and  86. 

The  following  definitions  and  other 
provisions  are  taken  from  the  Advanced 
Placement  Fee  Payment  Program  statute, 
in  Title  XV,  Part  G,  of  the  Higher 
Education  Amendments  of  1992.  They 
are  repeated  in  this  application  notice 
for  the  convenience  of  the  applicant. 

Definitions 

As  used  in  this  section: 

(a)  The  term  advanced  placement  test 
includes  only  an  advanced  placement 
test  approved  by  the  Secretary  of 
Education  for  the  purposes  of  this 
section. 

(b)  The  term  "low-income  individual" 
has  the  meaning  given  the  term  in 
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section  402A(g)(2)  of  the  Higher 
Education  Act  of  1965. 

*Note:  Under  section  402A(g){2)  of  the 
Higher  Education  Act  of  1965,  the  term  low- 
income  individual  means  an  individual  from 
a  family  whose  taxable  income  for  the 
preceding  year  did  not  exceed  150  percent  of 
an  amount  equal  to  the  poverty  level 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census  (20 
U.S.C.  1070a-l  1(g)(2)). 

Information  Dissemination 

The  SEA  shall  disseminate 
information  on  the  availability  of  test 
fee  payments  under  this  program  to 
eligible  individuals  through  secondary 
school  teachers  and  guidance 
counselors. 

Supplementation  of  Funding 

Funds  provided  under  this  program 
must  be  used  to  supplement  and  not 
supplant  other  Federal,  State,  and  local 
or  private  funds  available  to  assist  low- 
income  individuals  in  paying  for 
advanced  placement  testing. 

For  Applications  or  Information 
Contact:  Frank  B.  Robinson,  U.S. 
Department  of  Education,  School 
hnprovement  Programs,  Portals 
Building,  Room  4500,  Washington,  D.C. 


20202-6140.  Telephone  (202)  260-2669. 
Internet  address: 

frank robinson@ed.gov.  Individuals 

who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Individuals 
with  disabilities  may  obtain  a  copy  of 
the  application  package  in  an  alternate 
format,  also,  by  contacting  that  person. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the 
application  package. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 


http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf,  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone;  (202)  219-1511 
or,  toll  free.  1-800-222^922.  The 
documents  are  located  under  Option 
G — Files/Announcements,  Bulletins, 
and  Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C  1070a-ll. 
note. 

Dated:  Februar\'  10.  1998. 
Gerald  N.  Tirozzi, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  98-3762  Filed  2-12-98;  8:45  am] 
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601 5233 

807 5233 

812 5233 

814 5233 

860 5233 

1308 6862 

Proposad  Rules: 

201 7331 

330 7331 

368 7331 

601 5338 

22CFR 

51 6478,7285 

72 6479 

92 6479 

24CFR 

200 5422 

Proposad  Rulas: 

200 6798 

203 5660 

2SCFR 

Proposad  Rulas: 

1000 7202 

26CFR 

1 5834 

27CFR 

53 5727 


28CFR 

524 


.7604 


29CFR 

24 

1200 

4044 

Proposad  Rulas: 

1208 

1910 


.6614 
.6644 
.7286 

.7331 
.5905 


30CFR 

218 

250 

256 

924 

943 

946 


.7335 
.7335 
.7335 
.6796 
.7356 
.5888 


Proposad  Rulas: 

57 7089 

75 6886,  7089 

206 6113,6887,  7089 

904 6286 

31  CFR  I 

203 5644 

Proposad  Rulas: 

210 5426,6001 


32  CFR 

199 

397 


.7287 
.6864 


33  CFR 

80 

82 

84 

87 

88 

90 


5728 

5728 

5728 

5728 

5728 

5728 

100 5455,6071 

117 5456,  5457,  5458,  6073 

155 7069 

160 5458 

165 6071 

Proposad  Rules: 

Ch.  1 5767 

110 6141 

117 1 7357 

165 1 6142 

167 i 6502 


36  CFR 

1193 


.5608 


37  CFR 

1 

255 


.5732 
.7288 


39  CFR 

20 

262 

265 


.5458 
.6480 
.6480 


40  CFR 

9 7254 

35 1 7254 

49 7254 

50 6032,  7254 

51 6483,6645 

52 5268,  5269,  5460,  6073, 


6483,  6484,  6487,  6489, 
6491,6645,6646,6647, 
6648.6649,6650,6651, 
6653,6659,6664,7071, 
7289 

60 5891,6493,7199 

61  5891,6493,7199 

62 6664 

70 6494 

73  5734 

81 6664.  7254,  7290 

82 6008 

180 5735,  5737,  6495,  6665, 

7291,7299,7306 

186 6665 

244 5739 

245 5739 

271 6666 

281 6667 

372 6668 

721 5740.  6496.  6668 

Proposad  Rulas: 

52 5339.  5484.  5489.  5834, 

6143,  6504,  6505,  6690, 
6691 

62 5834 

63 6288 

70 7109 

73 „..5773 

82 5460,5906 

141 7606 

142 7606 

144 5907 

146 5907 

180 5907 

186 5907 

300 6507 

372 6691 

441 7359 

444 6392 

445 6426 

799 5915 

41  CFR 

101^6 5892 

302-10 5742 

42  CFR 

412 6864 

413 6864 

Proposed  Rules: 

Ch.  IV 7359 

43  CFR 

8372 6075 

8560 6075 

44  CFR 

64 6869,6871 

206 5895 

45  CFR 

1156 6874 

46  CFR 

221 6880 

Proposed  Rules: 

Ch.  1 5767 

47  CFR 

2 6669 

25 6496 


43 • ^743 

63 5743 

64 5743 

73 5464,  5743,  5744,  6077, 

6078.  6079.  7308 

101 6079 

Proposed  Rules: 

73 6144,  6698.  6699.  7360. 

7361 

48  CFR 

225 .*. 5744 

231 7308 

246 6109 

252 5744 

932 5272 

970 5272 

1515 6675 

1552 6675.6676 

Proposed  Rules: 

4 5714 

7 5714 

8 5714 

15 5714 

16 5714 

17 5714 

22 5714 

27 5714 

28 5714 

31 5714 

32 5714 

35 5714 

42 5714 

43 5714 

44 5714 

45 5714 

49 5714 

51 5714 

52 5714 

53 5714 

49  CFR 

10 7311 

192 5464 

195 6677 

572 5746 

701 7311 

Proposed  Rules: 

192 5339 

193 5918 

195 5339.5918 

365 7362 

385 7362 

387 7362 

531 5774 

571 8144 

50  CFR 

216 ^ 5277 

229 5748 

600 7072 

622 6109 

679 5836.6110.6111 

Proposed  Rules: 

17 7112 

18 5340 

100 7387 

622 6004 

648 6510,6699,6701 

679 5777.6881 
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REMINDERS 

The  rtems  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  13, 
1998 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fruits,  vegetables,  and  other 

products,  fresh: 

Destination  marltet 
inspections:  fees; 
comments  due  by  2-17- 
98;  published  12-17-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease,  etc.; 
disease  status  change — 
Luxembourg;  comments 
due  by  2-17-98; 
published  12-17-97 

AGRICULTURE 

DEPARTMENT 

Grain  inspection,  Paclters 

and  Stoclcyards 

Administration 

Grain  standards: 

Rye;  comments  due  by  2- 
17-98;  published  12-17-97 

COMMIERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing: 
Commerce  control  list — 
Wassenaar  Arrangement 
List  of  Dual-Use  Items; 
implementation; 
corhmerce  control  list 
revisions  and  reporting 
requirements;  comments 
due  by  2-17-98; 
published  1-15-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Atlantic  green  and  hawksbill 
turtles — 
Critical  habitat 
designation;  comments 


due  by  2-17-98; 
published  12-19-97 
Fishery  conservation  and 
management: 
Alaska;  fishenes  of 
Exclusive  Economic 
Zone — 

Shortraker/rougheye 
rockfish;  comments  due 
by  2-17-98;  published 
1-16-98 
Magnuson  Act  provisions — 
Essential  fish  habitat; 
comments  due  by  2-17- 
98;  published  12-19-97 
Pacific  Halibut  Commission, 
Intemational: 

Pacific  halibut  fisheries — 
Catch  sharing  plans; 
comments  due  by  2-17- 
98;  pubHshed  1-26-98 

DEFENSE  DEPARTMENT 

Acquisrtion  regulations: 
Uniform  procurement 
instrument  identification; 
comments  due  by  2-17- 
98;  published  12-16-97 

DEFENSE  DEPARTMENT 
Navy  Department 

Acquisition  regulations: 
Shipbuilding  capability 
preservation  agreements; 
comments  due  by  2-20- 
98;  published  12-22-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Outer  Continental  Shelf 
regulations — 

California;  consistency 
update;  comments  due 
by  2-17-98;  published 
1-16-98 
Ozor>e  areas  attaining  1- 
hour  standaid; 
identification  of  areas 
where  standard  will  cease 
to  apply;  comments  due 
by  2-17-98;  published  1- 
16-98 
Air  quality  planning  purposes: 
designation  of  areas: 
California;  comments  due  by 
2-17-98;  published  12-19- 
97 
Hazardous  waste  program 
authorizations: 
Florida;  incorporation  by 
reference;  comments  due 
by  2-19-98;  published  1- 
20-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Ethalflualin;  comments  due 
-  by  2-17-98;  published  12- 
17-97 

Primisulfuron-methyl; 
comments  due  by  2-17- 
98;  published  12-17-97 


Superfund  program: 
National  oil  and  hazardous 
sutjstances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  2-20-98;  published 
1-21-98 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Industrial  laundry;  comments 
due  by  2-17-98;  published 
12-17-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Fixed  microwave  services — 
Transfer  of  license  owned 
by  small  business  to 
non-smail  txjsiness  or 
small  business  eligit>te 
for  smaller  bidding 
credit;  partitioning  ar>d 
disaggregation; 
comments  due  by  2-20- 
98;  published  1-21-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Head  Start  Program: 
Indian  tribal  grantees 
replacement;  agency 
identification;  procedural 
change;  comments  due  by 
2-17-98;  published  12-16- 
97 

Personal  Responsitjility  and 
Wori<  Opportunity 
Reconciliation  Act  of  1996; 
implementation; 

Temporary  assistance  for    ■ 
needy  families  program; 
comments  due  by  2-18- 
98;  published  11-20-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Medicare+Choice  program; 
comment  request; 
comments  due  by  2-19- 
98;  published  1-20-98 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Catesbaea  melanocarpa; 
comments  due  by  2-17- 
98;  published  12-16-97 

Flatwoods  salamander; 
comments  due  by  2-17- 
98;  published  12-16-97 
Importation,  exportation,  and 

transportation  of  wildlife: 

Humane  and  healthful 
transport  of  wikj 


mammals,  birds,  reptiles, 
and  amphibians  to  U.S.; 
comments  due  by  2-17- 
98;  published  12-5-97 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Coal  and  metal  and  nonmetal 
mine  safety  and  health: 
Occupational  noise  exposure 
Miners  and  miners' 
representatives;  right  to 
observe  required 
operator  monitonng, 
etc.;  comments  due  by 
2-17-98;  published  12- 
31-97 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards: 
Tuberculosis;  occupational 
exposure 

Meetings;  comments  due 
by  2-17-98;  published 
2-5-98 

MERIT  SYSTEMS 
PROTECTION  BOARD 

Practices  and  procedures: 
Uniformed  Services 

Employment  and 

Reemployment  Rights  Act; 

implementation — 

Personnel  actions 
involving  noncompliance 
of  agency  employers  or 
Personnel  Management 
Office;  comments  due 
by  2-20-98;  published 
12-22-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
North  Carolina;  comments 
due  by  2-17-98;  published 
12-17-97 
Merchant  marine  officers  and 
seamen: 

Federal  pilotage  for  vessels 
in  foreign  trade; 
comments  due  by  2-19- 
98;  published  1-20-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  2-17-98;  published 
12-17-97 
AlliedSignal  Aerospace 
Bendix/King;  comments 
due  by  2-19-98;  published 
12-19-97 
Boeing;  comments  due  by 

2-19-98;  published  1-5-98 
Eurocopter  Deutschland 
GmbH;  comments  due  by 
2-17-98;  published  12-16- 
97 


IV 
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Eurocopter  France; 
comments  due  by  2-17- 
98;  published  12-19-97 

McDonnell  Douglas; 
comments  due  by  2-19- 
98;  published  1-5-98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  2-20- 
98;  published  12-19-97 
Class  D  and  Class  E 

airspace;  comments  due  by 

2-19-98;  published  1-20-98 
Class  E  airspace;  comments 

due  by  2-17-98;  published 

1-16-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education- 
Educational  assistance 
awards  to  veterans  who 
were  voluntarily 
discharged;  effective 
dates;  comments  due 
by  2-17-98;  published 
12-18-97 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  IS  also 
available  online  at  htip:// 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Rsglster  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  tie  made 
availat>le  on  the  Internet  from 
GPO  Access  at  http:// 
www  .access  .gpo .  gov/su_docs/ . 


Some  laws  may  not  yet  be 
available. 


H.R.  1271/P.L.  105-155 

FAA  Research,  Engineering, 
and  Development 
Authonzation  Act  of  1998 
(Feb.  11,  1998;  112  Stat.  5) 

H.R.  3042/P.L.  105-156 

EnWronmental  Policy  and 
Conflict  Resolution  Act  of 
1998  (Feb.  11,  1998;  112 
Stat.  8) 

S.  1349/P.L.  105-157 

To  authorize  the  Secretary  of 
Transportation  to  issue  a 
certificate  of  documentation 
with  expropriate  endorsement 
for  employment  in  the 
coastwise  trade  for  the  vessel 
PRINCE  NOVA,  and.for  other 
purposes.  (Feb.  11,  1998;  112 
Stat.  13) 

Last  List  February  9,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mat) 
notification  service  for  newly 
enacted  public  laws.  To 
sutiscribe,  send  E-mail  to 
LISTPROC@ETC,FED.GOV 
with  the  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  FIRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  V\^e  cannot  respond  to 
specific  inquiries  sen!  to  this 
address. 


9  98 


UMI 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  ==1=^=^===:^^==^^^===^^ 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


(Rev  4/23) 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


UMI 


Order  Now! 


The  United  States  Government  Manual 
1997/1998  I 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
hcations  and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes.  i 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubhshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


pi«x*nt>e  »  PB*ooK>LS  *  electoonc  poooucts 


Ordar  ProcaHing  Code: 

*7917 


Charge  your  order 
It's  ea^! 


Q  YES,  please  send  me copies  of  The  United  States  Government  Manual  1997/98, 

S/N  069-000-00072-0  at  MO  {*50  foreign)  each.  I 

Total  cost  of  my  order  is  * .  Price  includes  regular  domestic  postage  and  heuidling  and  is  subject  to  change 

I 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Check  method  of  payment:     I 

Zl  Check  payable  to  Superintendent  of  Documents 

aOPO  Deposit  Account        [    '     j    {    ;     j 
□  VISA      3  MasterCard 


Street  address 


City,  State,  Zip  code 


:      ,      i  ,  ,  M  :  1  ;  M  !  1  1  ^      i 

date) 

'           !  (expiration 

Thank  you  for  your  order! 

Daytime  phone  including  area  code 


Authorizing  signature 
Mail  orders  to: 


9^7 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Fax  orders  to: 

Phone  orders  to:  (202)  512-1800 


Superintendent  of  Documents 
RO.  Box  371954 
Pittsburgh.  PA  15250-7954 

(202)512-2250 


The  authentic  t«xt  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presideiitial 
Documents 


Presidential 
Documents 


W/J 


\'ulular  :l.l— \yi«l.rr  i 
l-aar.  7-tU 


This  unique  service  provides  up4o-d8te 
infofmaMon  on  Prosidontial  poBcies 
snd  WKMjncements.  It  contsins  the 

!■  Jl   tffMit  4^  Hi  ■    ^ *-iii  ■III".    Ill  JiMii 

TUH  isxi  Of  me  nosMours  puosc 
speeches,  statements,  messeoes  to 
Cor^gress,  news  confererxies,  end  other 
rresKienBei  rnaranais  rewaseo  oy  me 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  weel(. 
Each  issue  includes  a  Tatite  of 
Contents,  lists  of  acts  approved  by 
the  President,  nomirtations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  PresMential  activities  arxl 
White  House  annourKements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  Nattonai  Archives  and 
Records  Administration. 


Oov  PiooMiino  Co(l>! 

*5420 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 
It's  Easy! 


(PD)soI 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

I I   YES,  please  enter one  year  subscriptions  for  the  Weekly  CoapHatioB  of  Pre  iMr  ■rial  1 

can  keep  up  to  date  on  Presidential  activities. 

□   $137.00  First  Class  Mail  □   $80.00  Regular  Mail 

.  Price  includes 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  penooal  name) 


(Pfeaie  type  or  print) 


T9t  priVBCJ^  t 

Q  Ck)  not  make  my  name  available  to  other  mailers 

Check  Betbod  of  payMcat 

Q  Check  payable  to  Superintendent  of  Documents 


(Additional  addreo/attentioa  line) 


QGPG  Deposit  Account         _L  J  i   1    I    1      "  _| 

Q  VISA  Q  MasterCard   1    1    1    1    1  (exoiration) 

i    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1    1 

(Street  addres) 


(Gty,  State.  Zq>  code) 


(Daytime  phone  indiiding  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  tm 

Thamk  yarn  for  yomr  order! 

Mail  to:    Superintendent  ci  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Rcvued 
1992 


The  I 

Federal  Register: 
What  It  Is 
And 

How  To  Use'  It 


Annoimdiig  the  Latest  Editton 

The  Fecieral 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  tfie  U§er  of  &e  Fedond  RagMor— 
Code  of  Federal  Regolatioiis  Syatan 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubHcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publicatioiis  Order  Fonn 


n 


Ordv  pioocmng  code. 

*6173 

I I  YES,  please  send  me  the  following: 


Charge  your  order. 
/t%EMyf 
lb  tax  your  orders  (202)-512-225e 


k.  ^  Jl 


copiM  ol  TTw  FMmI  Ragtetor-Wtat  KI«an«How1bUMH,  «  STM  pef  copy.  Stock  Na  oe»-000-OOOM-4 

The  total  cost  of  n^  order  is  $ '..  International  customers  please  add  25%.  Prices  inclode  regular  domestic 
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NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc:- 
Residential  Substance  Abuse  Treatment  for  State 
Prisoners  Program;  local  evaluations,  7829 
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National  Institute  of  Standards  and  Technotogyl 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Summer  undergraduate  research  fellowships  in  physics 

laboratory  and  materials  science  and  engineering 

laboratory  programs,  7756-7759 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Human  Genome  Research  Institute,  78l2'?813 

National  Institute  of  Allergy  and  Infectious  Diseases, 
7813 

National  Institute  of  Environmental  Health  Sciences, 
7813-7814 

National  Institute  on  Drug  Abuse,  7813 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  8052-8055 

fiational  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Northeast  multispecies,  7727-7731 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Georgia  coastal  management  program,  7759-7760 

Fisheries  research;  strategic  plan;  availability,  7760 

Fishery  conservation  and  management:  ■ 

Magnuson  Act  provisions —  | 

Individual  fishing  tiuotas;  public  hearing,  7760-7761 

Meetings: 
New  England  Fishery  Management  Council,  7761-7762 
North  Pacific  Fishery  Management  Council,  7762 
South  Atlantic  Fishery  Management  Coimcil,  7762-7763 

National  Parte  Service  I 

NOTICES 

Concession  contracts;  possessory  interest,  7825-7826 

Environmental  statements;  availability,  etc.: 

Santa  Rosa  Island  Channel  Islands  National  Park,  CA, 
7826-7827 
National  Register  of  Historic  Places: 

Pending  nominations,  7827-7828 

National  Science  Foundation 
Nonces 

Meetings;  Sunshine  Act,  7842-7843 

Natufal  Raaourcea  Conaervation  Service 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 

PBA-12a  Barataria  Bay  Waterway  West  Bank  Protection 
Project,  LA,  7753-7754 
Field  office  technical  guides;  changes: 

Alabama,  7754 


Enviionmental  statements;  availability,  etc.: 
Relocatable  ovw  the  horizon  radar  system,  PR; 
construction  and  operation,  7764-7771 

Nuclear  Regulatory  Commission 

NOTICES 

Regulatory  guides;  issuance,  availabihty,  and  withdrawal, 
••No  l55!!«#-7844 


Applications,  hearings,  determinations,  etc.: 
Consolidated  Edison  Co.  of  New  York,  Inc.,  7843-7844 

Prisons  Bureau  i 

NOTICES  1 

Environmental  statements;  notice  of  intent: 
Ohio  Coimty  et  al.,  WV;  Federal  correctional  facility 

construction,  7829-7830 
Preston  Coimty,  WV;  Federal  correctional  facility 

construction,  7830 


Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  AdministiBtion 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Refugee  Resettlement  Office  I 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Refugee  resettlement  program — 
Refugees  in  local  areas  of  high  need,  7814-7819 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Voluntary  specifications  and  standards,  etc.;  periodic 
updates,  7721-7724       i 

Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7749-7750 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7749-7750 

Rural  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7749-7750 

Securities  and  Exchange  Coanmission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

MBS  Clearing  Corp.,  7844-7846 

National  Association  of  Securities  Dealers,  Inc.,  7846- 
7847 

Stock  Clearing  Corp.  of  Philadelphia,  7848 

Transportation  Department  | 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Researdi  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  7848-7849 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  7849 


Treasury  Department 

See  Internal  Revenue  Service 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  7850 
Submission  for  0MB  review;  comment  request,  7850- 
7851 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  7858-8014 

Part  HI 

De])artment  of  Transportation,  Federal  Aviation 
Administration,  8016-8018 

Part  IV 

Department  of  Education,  8020-8029 


PartV 

Department  of  Transportation,  Federal  Aviation 
Administration.  8032-8049 

Part  VI 

Department  of  Health  and  Human  Services,  National 
Institutes  of  Health,  8052-8055 


Reader  Aids 

Additional  information,  including  a  hst  of  telephone 
numbers,  finding  aids,  reminders,  and  a  hst  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
docxraients  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirigfgeneral 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of-each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-NM-150-AD;  Amendment 
39-10324;  AD  96-04-11] 

R1N  2120-AA64 

Airworthlnass  Olractivas;  Airtxis  Model 
A320  and  A321  Sarios  Airplanes 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  and  A321  series  airplanes,  that 
requires  activation  of  a  spoiler  function 
that  allows  partial  ground  spoiler 
activation  with  only  one  main  landing 
gear  compressed,  lliis  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthines^s  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  possible  delays  in 
deceleration  when  landing  with  strong 
cross  winds  and/or  ooia  contaminated 
runway,  which  could  increase  the 
potential  for  landing  overrun. 
DATES:  E^ctive  March  24, 1998. 

The  incorporation  by  reference  of 
certain  publications  Hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  March  24, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  OfBce  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transpoit  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airt>us 
Model  A320  and  A321  series  airplanes 
was  published  in  the  Federal  Register 
on  December  11, 1997  (62  FR  65227). 
That  action  proposed  to  require 
activation  of  a  spoiler  function  that 
allows  partial  ground  spoiler  activation 
with  only  one  main  landing  gear 
compressed. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  support  the 
proposed  rule. 

Conchision 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  132  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  17 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $134,640,  or  $1,020  per  airplane. 

The  cost  impact  figtire  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SubiectB  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amwtded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-11  Airbus:  Amendment  39-10324. 
Docket  97-NM-150-AD. 
Applicability:  Model  A320  and  A321  series 
airplanes  on  which  Airbus  Modification  Na 
24745  (Airbus  Service  Bulletin  A320-27- 
1088,  Revision  3,  dated  December  11, 1996] 
has  not  been  accomplished,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
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of  the  requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciflc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  delays  in  deceleration 
when  landing  with  strong  cross  winds  and/ 
or  on  a  contaminated  runway,  which  could 
increase  the  potential  for  landing  overrun, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  activate  the  spoiler  "phased 
lift  dumping"  function  by  modifying  the 
aircraft  wiring  at  the  level  of  the  three  spoiler 
elevator  computer  (SEC)  connectors,  in 
accordance  with  Airbus  Service  Bulletin 
A320-27-1088,  Revision  03,  dated  December 
11,1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  Uieir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  thelntemational  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A320-27-1088. 
Revision  03,  dated  December  11, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-169- 
oei(B),  dated  August  28. 1996. 

(e)  This  amendment  becomes  effective  on 
March  24. 1998. 

Issued  in  Renton.  Washington,  on  February 
4,1998. 
DunUM. 
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Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  9»-3259  Filed  2-13-98;  8:45  am] 
i4eio-i*-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-332-AD;  Amendment 
39-1 03S1 ;  AD  98-04-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-215-1A10  and  CL-2l5-6B11 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Admioistration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-215-1A10  and  CL-215-6B11  series 
airplanes.  This  action  requires  repetitive 
ultrasonic  inspections  to  detect  cracking 
of  the  lower  caps  of  the  wing  front  spar 
and  rear  spar,  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intended  to  detect  and  correct  cracking 
of  the  lower  caps  of  the  wing  front  spar 
and  rear  spar,  which  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

dates:  Effective  March  4. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  March  4, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  19. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  97-NM- 
332-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  nc,  Canadair.  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal.  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA.  Engine  and  Propeller 
Directorate.  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer. 
Airframe  and  Propulsion  Brandi,  ANE- 
171,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 

SUPPLEMarTARY  INFORMATION:  Transport 
Canada  Aviation  (TCA),  which  is  the 
airworthiness  authority  for  Canada, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain 
Bombardier  Model  CL-215-1A10  and 
CL-215-6B11  series  airplanes.  The  TCA 
advises  that  fatigue  cracks  have  been 
foimd  in  the  lower  caps  of  the  wing 
front  spar  and  rear  spar  at  wing  station 
51  of  several  in-service  airplanes.  This 
condition,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Infonnatibn 

Transport  Canada  Aviation  issued 
Canadian  airworthiness  directives  CF- 
92-26,  dated  December  23, 1992,  and 
CF-93-07,  dated  March  26, 1993,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada.  Those  Canadian  airworthiness 
directives  cite  Bombardier  Inc.  Canadair 
Alert  Wires  215-A454,  dated  December 

23. 1992,  end  215-A463,  dated  March 

26. 1993,  respectively,  which  provide 
procedures  for  ultrasonic  inspection  to 
detect  cracking  of  the  rear  and  front  spar 
lower  cap  at  the  left  and  right  wing 
station  51,  and  repair,  if  necessary. 

Subsequently,  tne  manufactiu^r 
issued  Canadair  Alert  Service  Bulletin 
215-A454,  Revision  1,  dated  May  25, 
1995,  and  Canadair  Alert  Service 
Bulletin  215-A463,  Revision  1,  dated 
May  25, 1995,  which  describe 
procedtiras  for  repetitive  ultrasonic 
inspections  to  detect  fatigue  cracking  of 
the  lower  caps  of  the  wing  front  and  rear 
spars  at  wing  station  51.  For  airplanes 
on  which  any  discrepancy  is  found,  the 
alert  service  bulletins  also  describe 
procedures  for  rework  of  the  lower  caps, 
and  follow-on  visual  inspection  of  the 
front  or  rear  spar  web  area  and  the  lower 
skin  area  from  inside  the  wing  box. 

FAA's  Conclusions 

These  airplane  models  are 
manufacttued  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCA  has  kept 
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the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  tmsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  cracking  of  the  lower  caps 
of  the  wing  front  spar  and  rear  spar, 
which 'could  result  in  reduced  structural 
integrity  of  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  except  as 
discussed  below. 

Differences  Between  This  Rule  and  the 
Alert  Service  Bulletins 

Operators  should  note  that,  although 
the  alert  service  bulletins  specify  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  that  repair  of  those 
conditions  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  imsafe 
condition  is  addressed  in  the  evmnt  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  futiue. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiue,  it  would  require 
approximately  16  work  hours  to 
accomplish  the  required  inspections,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figiues,  the  cost 
impact  of  this  AD  would  be  $960  per 
airplane,  per  inspection  cycle. 

Detennination  of  Rule's  Efifective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
imnecessary  and  the  amendment  may  be 


made  effective  in  less  than  30  days  after  ^ 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  pubfic 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
conmiKit  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Commimications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES. 

All  commimications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-332-AD."  The 
postcard  will  be  date  stamp>ed  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 


will  not  have  a  significant  economic 
iinpact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criterisof  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
;  safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-08    Bombardier,  Inc.  (Formerly 
Canadair):  Amendment  39-10321. 
Docket  97-NM-332-AD. 
Applicability:  Model  CL-215-1A10  and 

CL-215-6B11  series  airplanes,  serial 

numbers  1001  through  1125  inclusive; 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e&ict  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  lower 
caps  of  the  wing  front  spar  and  rear  spar, 
which  could  result  in  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following: 

(a)  Prior  to  the  accumulabon  of  3,000  total 
flight  hours,  or  within  25  flight  hours  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  an  ultrasonic  inspection 
to  detect  cracking  of  the  lower  cap  of  the 
wing  front  and  rear  spars  at  wing  station  51. 
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in  accradance  with  the  Accomplishment 
Instructions  of  Canadair  Alert  Service 
Bulletin  21S-A463,  Revision  1,  dated  May 
25, 1995  (for  the  front  spar);  and  Canadair 
Alert  Service  Bulletin  215-A454,  Revision  1, 
dated  May  25, 1995  (for  the  rear  spar). 
Thereafter,  repeat  the  ultrasonic  inspection  at 
intervals  not  to  exceed  600  flight  hours.  If 
any  cracking  is  detected,  prior  to  further 
flight,  accomplish  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD. 

(1)  Rework  the  lower  cap  of  the  front  or 
rear  spar,  as  applicable,  in  accordance  with 
the  alert  service  bulletin.  And 

(2)  Visually  inspect,  from  inside  the  wing 
box,  the  front  spar  web  or  the  rear  spar  web, 
as  applicable,  and  the  lower  skin  area  to 
detect  cracks.  If  any  cracking  is  detected, 
prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office  (ACO). 
FAA,  Engine  and  Propeller  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Canadair  Alert  Service  Bulletin  215- 
A454,  Revision  1,  dated  May  25, 1995,  and 
Canadair  Alert  Service  Bulletin  21S-A463, 
Revision  1,  dated  May  25, 1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Registef  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group.  P.O.  Box  6087,  Station  Centre-ville, 
Montreal,  Quebec  H3C  3G9,  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directives  CF-92- 
26,  dated  December  23, 1992,  and  CF-93-07, 
dated  March  26, 1993. 

(e)  This  amendment  becomes  effective  on 
March  4, 1998. 

Issued  in  Renton,  Washington,  on  February 
4,1998. 

Dvrril  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  98-3262  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fedenl  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-NM-240-AD;  Anwndrrwnt 
39-10323;  AD  98-04-10] 

RIN  2120-AA64 

Airworthiness  Directives;  AirtHis  Model 
A300  and  A300-600  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300 
and  A300-600  series  airplanes,  that 
requires  repetitive  inspections  for 
cracking  of  the  lugs  of  hinge  brackets  of 
inner  airbrakes  (spoilers)  No.  1  and  No. 
2,  and  corrective  action,  if  necessary. 
This  amendment  is  prompted  by  the 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  detachment  of  the 
spoilers  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  March  24. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  24, 
1998. 

ADDRKSSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
FranoB.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
9805J-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300  and  A300-600  series  airplanes 
was  published  in  the  Federal  Register 
on  November  6, 1997  (62  FR  60047). 
That  action  proposed  to  require 
repetitive  inspections  for  cracking  of  the 
lugs  of  hinge  brackets  of  inner  airbrakes 


(spoilers)  No.  1  and  No.  2,  and 
corrective  action,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Qarification  of  Referenced  Repair 
Drawings 

The  FAA  has  revised  paragraph  (b)  of 
this  final  rule  to  clarify  the  referenced 
repair  drawings  by  adding  the  company 
name,  th*  applicable  revision  level,  and 
the  date  of  the  drawings. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  clarification  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  Lncrease  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  102  Model 
A300  and  A30Q-600  series  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  4  work 
horn's  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rats  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$24,480,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicadons  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12868;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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PR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluaticm  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjecti  in  14  CFR  Part  39 

Air  transportation,  Airoafl,  Aviation 
safety.  Incorporation  by  refierence, 
Safety. 

Adoption  (rfthe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorit]r.  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [AnMndwf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-10    Airinu  Industrie:  Amendment 
39-10323.  Docket  97-NM-240-AD. 
Applicability:  All  Model  A300  and  A300- 
600  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  cmnpliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  duBtect  and  correct  cracking  of  the  lugs 
of  hinge  brackets  of  inner  airbrakes  (spoilers) 
No.  1  and  No.  2  of  both  wings,  which  could 
result  in  detachment  of  the  spoilers  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  for  cracking  of  the  lugs  of 
the  center  hinge  IxBckets  of  spoilers  No.  1 
and  No.  2,  in  accordance  with  Airbus  Service 
Bulletin  A300-57-0229  (for  Model  A300 
series  airplanes)  or  A300-57-6074  (for  Model 
A30O-600  series  airplanes),  both  dated 
October  16, 1996,  as  applicable.  Aocomplish 
the  inspection  at  the  time  specified  in 
paragraph  (a)(1),  (a)(2),  or  (aM3),  as 
applicable,  of  this  AD.  If  any  discrepancy  is 
found,  prior  to  further  flight,  perform  the 
follow-on  actions  spedfieid  in  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin.  Repeat  the  HFEC 
inspection  thereafter  at  intervab  not  to 
exceed  8,200  flight  cycles. 

(1)  For  airplanes  that  have  accimiulated 
less  thai^  23.200  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  16,000  total  flight  cycles,  or 
within  1,000  flight  cycles  after  the  efiective 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
23,200  total  flight  cycles  or  more,  but  less 
than  36,500  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  within  500 
flight  cycles  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
36,500  total  flight  cycles  m  more  as  of  the 
effective  date  of  this  AD:  Inspect  within  50 
flight  cycles  after  the  effective  date  of  this 
AD. 


(b)  Airbus  Service  Bulletins  A30D-57-6074 
and  A300-57-0229,  both  dated  October  16, 
1996,  spMcify  that  the  actions  required  by 
paragraph  (a)  of  this  AD  may  be 
accomplished  in  accordance  with  a  method 
"left  to  the  operator's  discretion."  (Operators 
may  use  a  discretionary  method  only  if  that 
method  has  been  approved  as  an  alternative 
method  of  compliance  in  accordance  with 
paragraph  (c)  of  this  AD.]  Therefore,  this  AD 
requires  that  the  replacement  of  a  bracket  as 
required  by  paragraph  (a)  be  accomplished  in 
accordance  with  the  procedures  sp>ecified  in 
British  Aerospace  Repair  Drawings  (for 
Airbus  Model  A300  and  A300-600  series 
airplanes)  R572-40205,  Revision  F,  dated 
August  12, 1997  (for  a  center  hinge  bracket), 
and/or  R572-40208,  Revision  B,  dated 
August  12, 1997  (for  an  inner  or  outer  hinge 
bracket),  as  applicable. 

(c)  An  alternative  method  of  compUance  or 
adjustnrent  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insf>ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  IrUemational  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A30O-S7-O229,  dated  October  16. 1996,  or 
Airbus  Service  Bulletin  A30(>-57-6074, 
dated  October  16, 1996;  as  applicable.  The 
replacement  shall  be  done  in  accordance 
with  the  following  British  Aerospace  Repair, 
as  applicable,  which  contain  the  specified 
list  of  effective  pages: 


Repair  drawings  referenced  and  data 


572-40205,  Revision  F,  August  12, 1997 
572-40206,  Revision  B,  August  12,  1997 


Sheet  No. 


1,8,  13-15 
2-7,  9-12  . 
1.  6,  8-10  . 
2-5,  7  


Revision 


shown  on 
sheet 


Date  shown  on 
sheet 


August  12. 1997. 
March  6. 1996. 
August  12. 1997. 
February  21, 
1996. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-080- 
211(B)R1,  dated  May  21, 1997. 

(f)  This  amendment  becomes  effective  on 
March  24, 1998. 


Issued  in  Renton,  Washington,  on  February 
4,1998. 

Parrril  M«  Pedenoiif 

Acting  S4anager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-3260  Filed  2-13-98;  8:45  am] 
■lUMQ  oooe  4eiO-13-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docint  Na  M-CE-6S-AD;  Amendment  38- 
10318;  AO  96-04-06] 

RIN2120-AA64 

Ainworthlneas  Oiraetives;  Fairchiid 
AircRSft  IncorporatodKlodels  SA226- 
TC,  8A22^T,  SA226-T(B).  and  SA226- 
AT  Airpianas 

AOaiCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Fairchiid  Aircraft 
Incorporated  (Fairchiid)  Models  SA22&- 
TC,  SA226-T.  SA226-T(B),  and  SA226- 
AT  airplanes.  This  action  reqviires 
inspecting  the  center  flap  hinge  and 
wing  trailing  edge  ribs  at  the  flap 
actuator  attach  farackets  for  cracks  and  if 
no  cracks  are  found,  installing  a  doubler 
on  the  rib,  or  replacing  a  cracked  rib 
with  a  new  rib  assembly  that  is 
reinforced  with  a  doubler.  This  action  is 
the  result  of  high  local  stress 
concentration,  which  led  to  fatigue 
cracking  of  the  wing  trailing  edge  ribs. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  asymmetrical  flap 
deflection,  which  could  force  the 
airplane  into  an  uncommanded  roll 
with  possible  loss  of  control  of  the 
airplane. 

DATES:  Effective  March  10, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rc^ster  as  of  March  10, 
1998. 


UMI 


Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Fairchiid  Aircraft  Inc.,  P.  O.  Box  32486, 
San  Antonio,  Texas,  78284;  telephone 
(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  OfBce  of  the  Regional  Counsel, 
Attenticm:  Rules  Docket  96-CE-58-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Ca)>itol 
Street,  NW.,  suite  700,  Washington,  DC. 
RM  FORTHER INRORMATKM  CONTACT:  Mr. 
Himg  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Fort  Woith  Airplane  Certification 
Office.  2601  Maacham  Boulevard,  Fort 
Worth.  Texas  76193-0150;  telephone 
(817)  222-5155;  facsimile  (817)  222- 
5960. 
SUPPtPfPITARY  INFORMATION: 


Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Fairchiid  Models  SA226-TC, 
SA226-T,  SA226-T(B),  and  SA226-AT 
airplanes  was  published  in  the  Federal 
Register  on  June  11, 1997  (62  FR  31766). 
The  action  proposed  to  require: 
— Inspecting  the  wing  trailing  edge  ribs 

at  wing  stations  (WS)  98.385  and 

100.635  for  cracks, 
— Replacing  any  cracked  rib  with  a  new 

rib  assembly  (part  number  (P/N)  27- 

31085-1/2  or  27-31086-1/2  or  an 

FAA-«pproved  equivalent  part 

number),  and 
— Installing  a  reinforcement  doubler  (P/ 

N  27K36075-7  or  an  FAA-approved 

equivalent  part  number),  whether  or 

not  cracks  are  foimd. 

Accomplishment  of  the  proposed 
action  would  be  in  accordance  with 
Fairchiid  Aircraft  SA226  Series  Service 
Bulletin  SB  57-016,  Issued:  June  25, 
1981;  Revised:  December  9, 1981. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  Qommenter  agrees  with  the 
proposed  action  and  also  notes  a 
mistake  in  the  serial  numbers  listed  for 
the  Model  SA226-T(B)  airplane  in  the 
applicability  section  of  the  proposed 
action.  Instead  of  Model  SA226-T(B), 
serial  numbers  T(B)275,  and  T(B)292 
through  T(B)378,  the  applicability 
section  should  read  Model  SA226-T(B), 
serial  numbers  T(B)276,  and  T(B)292 
through  T(B)378. 

The  FAA  concurs  with  this  comment 
and  wiB  change  the  applicability  in  the 
AD  to  reflect  the  changed  serial 
numbers  for  Model  SA22&-T(B) 
airplanes. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the  serial 
number  change  noted  above  and  any 
minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  will  not  change  the  meaning 
of  the  AD  and  will  not  add  any 
additional  biutien  upon  the  public  than 
was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  240  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 


100  workhours  per  airplane  to 
accomplish  the  installation  of  the 
doubler  and  180  workhours  per  airplane 
to  accomplish  the  installation  of  the 
new  rib  assembly  and  doubler,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
$133  for  both  wing  rib  assemblies  per 
airplane.  The  doubler  can  be 
manufactured  from  locally  supplied 
materials.  Based  on  these  figiues,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,623,920 
for  the  U.S.  fleet  or  $10,933  per  airplane 
for  the  rib  assembly  and  doubler 
installations.  The  labor  cost  for  the 
doubler  installation  is  $6,000  per 
airplane  and  the  doubler  can  be 
manufactured  from  locally  supplied 
materials. 

Regulatory  Flexibility  Determination 
and  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensiue  that  small  entities  are  not 
unnecessarily  or  disproportionately 
biudened  by  government  regulations. 
The  RFA  requires  govenunent  agencies 
to  determine  whether  rules  will  have  a 
"significant  economic  impact  on  a 
substantial  nimiber  of  small  entities," 
and,  in  cases  where  the  rule  will  have 
an  economic  impact,  the  agency  making 
the  rule  is  obligated  to  conduct  a 
Regulatory  Flexibility  Analysis  in  which 
alternatives  to  the  rule  are  considered. 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance, 
outlines  FAA  procedures  and  criteria  for 
complying  wiUi  the  RFA.  Small  entities 
are  defined  as  small  businesses,  small 
not-for-profit  organizations  that  are 
independently  owned  and  operated,  or 
airports  operated  by  small  governmental 
jurisdictions.  A  "substantial  number"  is 
defined  as  a  mmiber  that  is  not  less  than 
11  and  that  is  more  than  one-third  of  the 
small  entities  subject  to  a  rule,  or  any 
niunber  of  small  entities  judged  to  be 
substantial  by  the  rulemaking  official.  A 
"significant  economic  impact"  is 
defined  by  an  annualized  net 
complianoB  cost,  adjusted  for  inflation, 
which  is  greater  than  a  threshold  cost 
level  for  defined  entity  types. 

There  are  an  estimated  240  Fairchiid 
SA226  series  airplanes  in  the  U.S. 
registry  that  will  be  afifected  by  this 
action.  For  many  of  these  airplanes,  it  is 
believed  that  the  actions  have  already 
been  completed.  The  oatities  affected  by 
this  AD  are  largely  grouped  in  the 
Standard  hidustrial  Classification  (SIQ 
4512,  Operators  of  Aircraft  for  Hire, 
classified  as  "Unscheduled."  FAA 
Order  21O0.14A.  Regulatory  Flexibility 
Criteria  and  Guidance,  defines  a  small 
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entity  in  this  classification  as  one  that 
owns  or  operates  nine  or  fewer  aircraft. 

In  order  to  experience  a  significant 
economic  impact  under  Order 
2100.14A,  an  operator  of  aircraft  for 
hire,  imscheduled,  will  have  to  incur 
annualized  costs  of  $4975  (1996  dollars) 
or  more.  Costs  are  estimated  to  be 
approximately  $6,000  per  airplane  if 
only  the  doubler  plates  are  installed,  or 
as  much  as  $10,933  per  airplane  if  any 
ribs  are  found  cracked  and  a  rib 
assembly  replacement  is  required,  in 
addition  to  instalUng  the  doubler  plate. 
Annualized  costs  Eire  dependent  on  the 
required  work,  the  cost  of  capital  for 
airplan^  owners/operators,  and  the 
expected  length  of  time  that  the 
required  changes  are  expected  to  be  in 
use.  Since  the  changes  are  assxuned  to 
be  permanent,  the  service  life  of  the 
changes  is  the  remaining  life  of  the 
airplane.  The  cost  of  capital  for  the 
airplane  owners/operators  is  assumed  to 
be  15  percent.  Under  these  conditions, 
no  owner/operator  of  a  single  airplane 
will  be  subject  to  significant  costs  if  the 
expected  remaining  service  life  of  the 
aircraft  is  more  than: 

(a)  1.43  years  (approximately  17 
months),  if  the  doubler  plate  installation 
is  required;  or 

(b)  2.9  years  (approximately  35 
months)  if  both  the  doubler  plate 
installation  and  rib  replacement  is 
required. 

Ownership  of  the  Model  SA226  series 
airplanes  (i.e.:  the  airplanes  other  than 
the  Model  SA226-TC)  is  very  widely 
dispersed.  There  are  five  separate 
entities  (excluding  Swearingen)  that 
show  ownership  of  Model  SA226  series 
airplanes  in  the  U.S.  Registry,  each  of 
which  owns  two  Model  SA226  series 
airplanes.  According  to  the 
manufactvuer,  these  airplanes  typically 
have  less  than  10,000  hoiu^  total  time- 
in-service  (TIS),  and  are  employed 
primarily  as  corporate  aircraft  with 
usage  rates  at  approximately  400  hours 
TIS  per  year.  Allocating  a  nominal 
remaining  service  life  of  25,000  hoiu-s 
total  TIS  (out  of  a  total  service  life  of 
35,000  hoiu-s)  at  the  rate  of  500  hours 
TIS  per  year,  suggests  remaining  lives 
on  the  order  of  50  years.  Even  with  a 
remaining  service  life  of  half  of  this,  or 
25  years,  annualized  costs  for  both 
doubler  plate  installation  and  rib 
replacement  would  be  on  the  order  of 
$1,715.  Thus,  an  owner  of  two  such 
airplanes  will  experience  annualized 
costs  for  the  action  of  approximately 
$3,430,  which  is  a  figiue  less  than  70 
percent  of  threshold  value  for 
significant  cost. 

The  manufacturer  indicates  that  most 
of  the  Fairchild  Model  SA226-TC 
airplanes  (80  of  which  were  hsted  in  the 


U.S.  Registry  records),  have  probably 
been  modified  under  the  1981  service 
bulletin  that  will  be  made  mandatory  by 
this  AD.  Fairchild  Model  SA226-TC 
airplanes  in  service  have  average 
cimiulative  usage  of  approximately 
25,000  to  30,000  hours  total  TIS,  with  a 
likely  average  annual  usage  in  cargo 
service  of  1,000  to  1,500  hours  TIS,  and 
an  economic  life  of  35,000  hours  total 
TIS.  This  suggests  that  most  Fairchild  * 
Model  SA22&-TC  airplanes  have 
remaining  lives  of  about  five  years  (even 
without  the  modifications  that  are  likely 
to  extend  the  life  of  the  aircraft).  A  five- 
year  life  for  an  airplane  required  to  carry 
out  both  modifications  implies  that 
annualized  costs  will  be  approximately 
$3,300.  Thus,  an  owner  of  a  single  aging 
unmodified  Fairchild  Model  SA226-TC 
airplane  will  not  experience  a 
significant  economic  impact. 

According  to  U.S.  Registry  records, 
there  are  12  entities  (excluding 
Sweringen)  that  own  2  or  more 
Fairchild  Model  SA226-TC  airplanes, 
accounting  for  a  total  of  49  airplanes. 
Because  of  the  age  of  the  aircraft  and  the 
likelihood  of  compliance  with  the 
original  service  bulletin  (dated  1981), 
the  FAA  believes  that  significant 
impacts  will  not  be  felt  by  most  owners 
of  these  airplanes.  In  addition,  the  eight 
owners  of  two  or  more  of  these  airplanes 
accoimt  for  less  than  one-tenth  of  the 
affected  entities.  For  these  reasons,  the 
FAA  has  determined  that  this  AD  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  aircraft 
operators.  The  FAA  sohcited  comments 
concerning  the  impact  of  this  action  on 
small  entity  owners  of  affected 
airplanes.  Based  on  the  possibility  that 
the  AD  could  have  a  significant  impact 
on  a  substantial  numb«-  of  small 
entities,  the  FAA  conducted  a  regulatory 
flexibility  analysis. 

A  copy  of  the  full  Cost  Analysis  and 
Regulatory  Flexibihty  Determination  for 
this  action  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  96-CE-58-AD,  Room  1558. 
601  E.  12th  Street.  Kansas  City. 
Missoiui. 

FAA's  Aging  Commuter  Aircraft  Policy 

This  action  is  consistent  with  the 
FAA's  aging  commuter  airplane  policy. 
This  policy  simply  states  that  reliance 
on  repetitive  inspections  of  critical  areas 
on  airplanes  utilized  in  commuter 
service  carries  an  unnecessary  safety 
risk  when  a  design  change  exists  that 
could  eliminate  or.  in  certain  instances, 
reduce  the  number  of  those  critical 
inspections.  The  alternative  to  installing 
the  doubler  or  the  new  rib  assembly 
would  be  relying  on  repetitive 


inspections  to  detect  damaged  wing 
ribs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9ft-O4-05  Fairchild  Aircraft  Inc.: 

Amendment  39-10318;  Docket  No.  96- 
CE-5&-AD. 

Applicability:  The  following  Models  and 
serial  numbered  airplanes,  certificated  in  any 
category. 


Models 

Serial  Nos. 

SA226-TC  

SA226-T  

TC201  throogti  TC379; . 

T201  through  T275.  and 

T277  through  T291; 

Models 

Serial  Nos. 

SA226-T(B)  

SA226-AT  

T(B)276,  and  T(B)292 

through  T(B)378: 
AT001  through  AT069. 

JMI 


Note  1:  This  AD  applies  to  each  airplane 
identined  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  500 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Note  2:  The  compliance  time  of  this  AD 
takes  precedence  over  the  compliance  time  in 
the  Fairchild  Service  Bulletin  referenced 
below. 

To  prevent  asymmetrical  flap  deflection, 
which  could  force  the  airplane  into  an 
uncommanded  roll  with  possible  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  both  wing  trailing  edge  ribs  at 
the  center  flap  actuator  attach  brackets,  wing 
sutions  (WS)  98.385  and  100.635,  for  cracks 
in  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section,  PART  A,  of 
Fairchild  Aircraft  Service  Bulletin  (SB)  57- 
016,  Issued:  June  25, 1981;  Revised: 
December  9, 1981. 

(1)  If  no  cracks  are  found,  prior  to  further 
flight,  install  the  reinforcement  doubler,  part 
number(P/N)  27K36075-7,  or  an  FAA- 
approved  equivalent  part  number,  in 
accordance  with  the  ACCOMPUSHMENT 
INSTRUCTIONS  section,  PART  B  of 
Fairchild  SB  57-016,  Issued:  June  25, 1981; 
Revised:  December  9, 1981. 

(2)  If  any  cracks  are  found,  prior  to  further 
flight,  replace  any  cracked  rib  with  a  new  rib 
assembly  (P/N  27-31085-1/2  or  27-31086-1/ 
2  or  an  FAA-approved  equivalent  part 
number)  and  install  the  new  reinforcement 
doubler  (P/N  27K36075-7  or  an  FAA- 
approved  equivalent  part  number)  in 
accordance  vrtth  the  ACCOMPLISHMENT 
INSTRUCTIONS  section,  PART  B  and  PART 
C  of  Fairchild  SB  57-016,  Issued:  June  25, 
1981;  Revised:  December  9, 1981. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office,  2601  Meacham 
Boulevard,  Fort  Worth,  Texas  76193-0150. 
The  request  shall  be  forwarded  through  an 


appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Fort  Worth  Airplane 
Certification  Office.  -^ 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  kotn  Fort  Worth  Airplane 
Certification  Office. 

(d)  The  inspection,  installation,  and 
replacement  required  by  this  AD  shall  be 
done  in  accordance  with  Fairchild  Service 
Bulletin  SA226  Series  SB  57-016,  Issued: 
June  25, 1981;  Revised:  December  9, 1981. 
This  incoiporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  ia  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Aircraft  Inc.,  P.O.  Box  32486, 
San  Antoaio,  Texas,  78284.  Copies  may  be 
inspected'at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  (39-10318)  becomes 
effective  on  March  10, 1998. 

Issued  in  Kansas  Qty,  Missouri,  on 
February  2, 1998. 
Carolanne  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Gettification  Service. 

[FR  Doc.  98-3397  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ANE-43;  Amertdmont  39- 
1032S;A0  98-04-13] 

RIN  212(MkA64 

Airworthiness  Directives;  Rolls-Royce 
Limited  Dart  Series  Turtioprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Rolls-Royce  Limited  (R-R) 
Dart  series  tiu-boprop  engines,  that 
currently  establishes  a  life  limit  for 
propeller  low  torque  switches.  This 
amendment  adds  two  propeller  low 
torque  switch  part  numbers  and  two  R- 
R  Dart  engine  models  that  were  omitted 
from  the  current  AD,  and  establishes  a 
calendar  end-date  for  removal  of 
propeller  low  torque  switches  from 
service.  This  amendment  is  prompted 
by  the  need  to  add  omitted  part 
numbers  and  engine  models  to  the  AD. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the  snap 
diaphragm  in  the  propeller  low  torque 


switch,  which  could  delay  propeller 
auto-featherIng  and  thereby  adversely 
afliect  aircraft  controllability. 

DATES:  Effective  March  24, 1998. 

The  incoiporation  by  reference  of 
certain  pubacations  listed  In  the 
regulations  is  approved  by  the  Director 
of  the  Fedeml  Register  as  of  March  24, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rolls-Royce  pic,  Attn:  Dart  Engine 
Service  Manager,  East  Kilbride,  Glasgow 
G74  4PY,  Scotland.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the- Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Bin'lington,  MA  01803- 
5299;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Yang,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7747,  fax 
(781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  emend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  Airworthiness  Directive 
(AD)  90-08-12,  Amendment  39-6473 
(55  FR  12477,  April  4, 1990),  which  is 
applicable  to  Rolls-Royce  Limited  (R-R) 
Dart  series  turboprop  engines,  was 
published  in  the  Federal  Register  on 
October  2. 1995  (60  FR  51377).  That 
action  proposed  to  add  two  propeller 
low  torque  switch  part  numbers  and  two 
R-R  Dart  ei^ne  models  that  were 
omitted  from  AD  90-08-12.  hi  addition, 
the  proposed  AD  establishes  30  days 
after  the  effective  date  of  the  AD  as  a 
calendar  end-date  for  removal  of 
propeller  low  torque  switches. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  manufacturer 
has  confinned  that  since  the  issuance  of 
the  NPRM,  all  affected  engines  have  had 
the  low  torque  switch  removed. 
Therefore,  mere  are  no  affected  engines 
installed  on  aircraft  of  U.S.  registry  and 
further  opportimity  for  comment  is 
unnecessary. 

The  FAA  has  made  some  changes  to 
the  appUcability  paragraph  of  this  AD  to 
reflect  the  lack  of  affected  engines 
installed  on  aircraft  of  U.S.  registry  and 
changes  from  Mk.  to  Mk.  series. 

There  are  approximately  2,880 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
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450  engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1.5  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$3,800  per  engine.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,750,500. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory^ction"  luder 
Executive  Order  128^,(2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and^ocedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

^ist  of  Sub)ects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6473  (55  FR 
12477.  April  4, 1990)  and  by  adding  a 
new  airworthiness  directive, 
Amendment  39-10325,  to  read  as 
follows: 

98-04-13    Rolls-Royce  Limited: 

Amendment  39-10325.  Docket  94-ANE- 
43.  Supersedes  AD  90-08-12, 
Amendment  39-6473. 

Applicability:  Rolls-Royce  Limited  (R-R) 
Dart  Mk.  506, 10,  511  series,  514  series,  525 
series,  526,  527,  528  series,  529  series,  530, 
531,  532  series,  535  series,  542  series,  551 
series,  and  552  series  turboprop  engines, 
installed  on  but  not  limited  to  the  following 
aircraft:  Gulfstream  Aerospace  Corp.  G-159, 
British  Aerospace  HS  748,  Fokker  Aircraft 
F.27,  Mitsubishi  Heavy  Industries  YS-11, 
General  Dynamics  (Convair)  580  and  600 
series,  and  Vickers  Armstrongs  (Aircraft 
Limited)  Viscount. 

Note  1:  Rolls-Royce  Limited  engine  models 
Mk.  515,  520,  533,  534,  536,  and  543  were 
removed  in  this  final  rule  from  the  NPRM  as 
these  engine  models  were  not  U.S. -validated. 

Note  2:  Other  changes  to  the  final  rule's 
applicability  firora  the  NPRM's  applicability 
are  as  follows: 

Mk.  511  was  changed  to  Mk.  511  series 
Mk.  514  was  changed  to  Mk.  514  series 
Mk.  525  was  changed  to  Mk.  525  series 
Mk.  528  was  changed  to  Mk.  528  series 
Mk.  529  was  changed  to  Mk.  529  series 
Mk.  532  was  changed  to  Mk.  532  series 
ML  535  was  changed  to  Mk.  535  series 
Mk  542  was  changed  to  Mk.  542  series 
Mk.  551  was  changed  to  Mk.  551  series 
Mk.  552  was  changed  to  Mk.  552  series. 

Note  3:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  perfoimance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  sptecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  snap  diaphragm 
in  the  propeller  low  torque  switch,  wiiich 
could  delay  proi>eller  auto-feathering  and 


thereby  adversely  affect  aircraft 
controllability,  remove  from  service  propeller 
low  torque  switch  part  numbers  (P/N) 
3700892,  3700895,  3701232,  3500355. 
3500356.  3500410  through  3500412.  L944707 
through  L944709.  L944738  through  L944740, 
L944742  through  L944744,  L944769, 
L944772,  and  L944774.  in  accordance  with 
R-R  Dart  Aero  Engine  Service  Bulletin  (SB) 
No.  Da61-12,  Revision  2,  dated  September 
1978,  as  follows: 

(a)  Remove  from  service  propeller  low 
torque  switches  that  have  accumulated  5  or 
more  calendar  years  time  in  service  (TIS)  on 
the  effective  date  of  this  AD,  within  30  days 
after  the  effective  date  of  this  AD,  and  replace 
with  a  serviceable  part. 

(b)  Remove  from  service  propeller  low 
torque  switches  that  have  accumulated  less 
than  5  calendar  years  TIS  on  the  effective 
date  of  this  AD,  within  5  calendar  years  total 
TIS,  or  within  30  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  and 
replace  with  a  serviceable  part. 

(c)  Remove  from  service  propeller  low 
torque  switches  that  cannot  have  their  in- 
service  calendar  time  established  within  30 
days  after  the  effective  date  of  this  AD,  and 
replace  with  a  serviceable  part. 

(d)  Thereafter,  remove  from  service  new  or 
overhauled  propeller  low  torque  switches  at 
at  prior  to  accumulating  5  calendar  years  TIS 
since  initial  installation  on  an  engine.  This 
limit  includes  storage  or  on-shelf  time 
accumulated  after  initial  installation  on  an 
engine.  Overhaul  of  the  propeller  low  torque 
switch  zero-times  the  part. 

(e)  For  the  purpose  of  this  AD,  a 
serviceable  part  is  defined  as  a  new  or 
overhauled  propeller  low  torque  switch  with 
less  than  5  calendar  years  TIS  since  first 
entry  into  service. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  OfBce.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  lo  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  R- 
RSB: 


Document  No. 

Pages 

Revision 

Date 

Dart  Aero  Engine  SB: 
No.  Da61-12 _ 

1-4 

2  

Originai  .... 

September  1978. 
May  1976. 

7648 


UMI 


I 
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Total  pages:  6. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rolls-Royce  pic,  Attn:  Dart  Engine 
Service  Manager,  East  Kilbride,  Glasgow  G74 
4PY,  Scotland.  Copies  may  be  inspected  at 
the  FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  1 ''  New  England 
Executive  Park,  Burlington,  MA:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

(i)  This  amendment  becomes  effective  on 
March  24, 1998. 

Issued  in  Burlington,  Massachusetts,  on 
February  4, 1998. 
JoDM  C.  Jones, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aifenft  Certification  Service. 
(FR  Doc.  gS-aSieM'iled  2-13-98;  8:45  am] 
BILLMQ  COOE  MIO-IS-U 


DEPARTMBrr  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-CE-66-AD;  Amendment  39- 
10334:  AO  M-04-22] 

RIN2120-AA64 

Airworthinees  Directiyee;  SOCATA— 
Qroupe  AEROSPATIALE,  Model  TBM 
700  Airplanes 

AQENCY:  Federal  Aviation 
Administration,  EKDT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  SOCATA— Groupe 
AEROSPATIALE,  Model  TBM  700 
airplanes.  This  action  requires  revising 
the  FAA-approved  Airplane  Flight 
Manual  (A[FM)  to  specify  procedures 
that  would  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues),  limit  or  prohibit  the  use  of 


various  flight  control  devices  while  in 
severe  idng  conditions,  and  provide  the 
flight  crew  with  recognition  cues  for, 
and  procedures  for  exiting  from,  severe 
icing  conditions.  This  AD  is  prompted 
by  the  results  of  a  review  of  the 
requirements  for  certification  of  these 
airplanes  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crew.  The  actions  specified  by  this 
AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  these  airplanes  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
DATES:  Effective  March  13. 1998. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-55- 
AD,  Room  1558,  601  E.  12th  Street, 
iCansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  426-6932,  facsimile 
(816)42ft-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  SOCATA— Groupe 
AEROSPATIALE.  Model  TBM  700 
airplanes  was  pubUshed  in  the  Federal 
Register  on  September  16,  1997  (62  FR 
48506).  The  action  proposed  to  require   ■ 
revising  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  specify  procediues  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 


Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autspilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
imusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procediu^s  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encotmtered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments  | 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
imsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Docket  No. 


97-<;e-49-AO 
97-CE-60-AD 
97-CE-61-AD 
97-CE-62-AD 
97-CE-63-AD 
97-CE-64-AD 
97-CE-65-AD 
97-CE-56-AD 
97-C&-57-AD 

97-CE-66-AD 

97-CE-69-AD 
97-CE-60-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A i „.... 

Hait)in  Aircraft  Mfg.,  Corporation  Model  Y12  IV  _ 

Partenavia  Costruzioni  AeronauticaB,  S.p.A.,  Models  P68.  AP68TP  300,  AP68TP  600 

Industrie  Aeronautiche  Meccaniche  Rinakto  Piaggio  S.p.A.,  Model  P-180 „ _ 

Pitetus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 „ _.... 

Pilatus  Britten-Norman  Ltd.,  Models  BN-2A,  8N-2B,  and  BN-2T _ „ _.... 

SOCATA— Groupe  Aerospatiale,  Model  TBM-700  _ 

Aerostar  Aircraft  Corporation,  Modals  PA-60-600,  -601,  -601 P,  -602P,  and  -700P _ 

Twin  Commander  Aircraft  Corporaion,  Models  500,  -600-A,  -500-B,  -500-S,  -500-U,  -520,  -660, 

-56&-A.  -660-E.  -560-F.  -080.  -680-E.  -680FL(P),  -680T,  -680V,  -680W,  -681,  -685,  -690, 

-690A,  -6908,  -690C,  -690D,  -695,  -695A,  -6958,  and  720. 
Raytheon  Aircraft  Company.  Models  E55.  E55A,  58,  58A,  58P.  58PA.  58TC,  58TCA,  60  series,  65- 

B80  series,  65-890  series,  90  series,  F90  series,  100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company,  Model  2000  „ , 

The  New  Piper  Aircraft  Corporation,  Models  PA-46-310P  and  PA-46-350P  


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520 
48513 
48524 
48502 
48499 
48538 
48506 
48481 
48549 


62  FR  48617 

62  FR  48531 
62  FR  48542 
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Docket  No. 


97-CE-61-AD  „ 

97-CE-62-AD  .. 
97-Ce-6»-AO  .. 

97-CE-64-AD  .. 
97-WM-170-AD 
97-NM-171-AD 
97-Nk*-172-AD 
97-NM-173-AO 
97-NM-174-AD 
97-NM-175-AD 
97-NM-178-AD 
97-NM-177-AD 


Manufacturer/airplane  model 


The  New  Ptper  Aircran  Corporation.  Models  PA-23.  PA-23-160.  PA-23-235,  PA-23-250.  PA-E23- 
250.  PA-30.  PA-39.  PA-40,  PA-31.  PA-31-300.  PA-31-325,  PA-31-350.  PA-3*-200.  PA-34- 
200T.  PA-34-220T.  PA-42.  PA-42-720.  PA-4a-1000. 

Cessna  Aircraft  Company.  Models  P210N,  T210N.  P210R,  and  337  series 

Cessna  Aireraft  Compeny,  Modsis  T303.  310R.  T310R.  336.  340A.  402B.  402C.  404,  F406.  414. 
414A.  421B.  421C.  425,  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta).  Modsis  SF600  and  SF600A  _ 

Cessna  Aircraft  Company.  Models  500, 501.  560.  561.  and  560  series „ 

Sabreliner  Corporation.  Models  40. 60. 70,  and  80  series _ 

GuKstream  Aerospace.  Model  G-159  series „ > 

McDonnell  Douglas,  Models  00-3  and  DC-4  series „ „ 

MteMbishi  Heavy  Industries.  Model  YS-11  and  YS-llA  series  

Frefces  Aviation.  Model  Q-73  (Malard)  and  Q-73T 

FairehHd,  Modeto  F27  and  FH227  series 

LocMieed.  L-14and  L-18  series  airplanes 


Federal  Register 
citation 


62  FR  48546 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
82  FR 
62  FR 


48510 
48660 
48556 

48563 
48553 
48567 
48577 
48S70 
48674 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commeiiter  suggests  that  the  AD's 
vfen  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  Uiat 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulatirms. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed-Rulemaldng 
(NPRM).  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  {Reamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  me.certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  idng  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  %vith  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  acticm  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
imaafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  ha^rdous  icing  conditions. 
This  AD  addresses  the  unrafe  condition 
by  requiring  AFM  revisions  that  provide 


the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Fiirther.  in  the  preemble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
informaticm  concerning  flight  in  idng 
conditions  outside  the  idng  envelope. 
However,  in  1996,  the  FAA  found  that 
the  spedfied  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  impowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomaUes.  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  tbe  FAA  has 


determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappmpriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  imsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
spedfically  addressed  in  Amendment 
3»-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  luisafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  idng  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
idng  ccHiditions  that  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  die  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
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exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

"nie  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issiiance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Conuaent  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recmt  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  luifortimate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  idng  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  idng  (a  very  specific  visual 
cue)  was  determined  to  be  a  vaUd  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  tiuboprop 
airpUmes  revealed  that  side  window 
idng  was  invalid  as  a  visual  cue  for 
identifying  idng  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commentw's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 


that  the  oombined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  windowtnies  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  IVing-Mou/iterf  Ice  Detectors 

One  ccxnmenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  idng  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concxu-  that  installation  of 
these  ice  detedors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  aoa  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detedor  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systeqis  may  improve  the  ciurent  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviadon  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommmdation  concerning  ice 
detedion.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
spedfy  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  predpitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 


The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  spedfy  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SIX))  can  result  in  rime  ice, 
mixed  (intennediate)  ice,  and  ice  with 
glaze  or  dear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  idng  can  be 
excluded  from  consideration  during 
operations  iQ  freezing  predpitation,  and 
considers  it  imnecessary  to  dte  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subjed 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  reqiiire  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  Imrden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  47  airplanes 
in  the  U.S.  registry  will  be  affeded  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
this  action,  and  that  the  average  lu>or 
rate  is  approodmately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impad  upon  the  public  is  the 
time  it  will  take  the  afiiaded  airplane 
owners/opeeators  to  incorporate  this 
AFM  revision. 

The  cost  impad  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomphsh  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  spedfied  conditions 
and  the  assodated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  fcnpad 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effeds  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-04-22    Socata-Groupe  Aerospatiale: 
Amendment  39-10334;  Docket  No.  97- 
CE-55-AD. 

Applicability:  Model  TBM  700  airplanes 
(all  serial  numbers),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 


To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  oflhis  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  siurfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  inunediately  request 
priority  handling  from  Air  Traffic  Control  to 
focilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  upjjer  surface 
of  the  wing  aft  of  the  protected  area. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  icing  conditions 
at  night  (Note:  This  supersedes  any  relief 
provided  by  the  Master  Minimum  Equipment 
List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  QDNDUCIVE  TO 
SEVERE  IN-FLIGHT  iaN& 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 


the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following; 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncomraanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  ovtrner/operetor  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  enterSi  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the.Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1556, 601  E.  12th 
Street,  Kansas  Qty,  Missouri  64106. 

(f)  This  amendment  (39-10334)  becomes 
effective  on  March  13, 1998. 
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Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 
Midiad  Gallagher. 

SmM  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  98-3649  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  No.  •7-CE-60-AD;  Amendment  39- 
10338;  AO  9e-04-2e] 

RIN  2120^AA64 

Almvonhlness  DIrectivee;  The  New 
Piper  Aircraft  Corporation  Models  PA- 
46-310P  and  PA-4e-350P  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  The  New  Piper  Aircraft 
Corporation  Models  PA-46-310P  and 
PA-46-350P  airplanes.  This  action 
requires  revising  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
specify  procedures  that  would  prohibit 
flight  in  severe  icing  conditions  (as 
determined  by  certain  visual  cues),  limit 
or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  jcing 
conditions,  and  pfovide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  icing 
conditions.  This  AD  is  prompted  by  the 
results  of  a  review  of  the  requirements 
for  certification  of  these  airplanes  in 
icing  conditions,  new  information  on 
the  idng  environment,  and  idng  data 


provided  currently  to  the  flight  crew. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  minimize  the 
potential  hazards  associated  with 
operating  these  airplanes  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 

DATES:  Effective  March  13, 1998. 

ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administretion  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-60- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  St.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  425-6932,  facsimile 
(816) 426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 


}osal 


A  propotel  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Tlie  New  Piper  Aircraft 
Corporation  Models  PA-46-310P  and 
PA-46-350P  airplanes  was  published  in 
the  Federal  Register  on  September  16, 
1997  (62  FR  48542).  The  action 
proposed  to  require  revising  the 
Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  ^ecify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 


Docket  No. 


JMI 


97-CE-49-AD 
97-CE-50-AD 
97-CE-61-AD 
97-CE-62-AD 
97-CE-53-AD 
97-CE-64-AD 
97-CE-66-AD 
97-CE-«6-AD 
97-Ce-67-AD 

97-CE-S8-A0 

97-C&-69-AD 
97-CE-60-AD 
97-CE-61-AD 

97-CE-62-AD 
97-CE-63-AD 

97-CE-64-AD 


•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  oertain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  li^ts  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusued  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportvuiity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
imsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  PAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Manufacturer/airplane  model 


Aerospace  Technotogies  of  Australia,  Models  N22B  and  N24A  \ 

Haibin  Aircraft  Mig.  Corporation.  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas,  S.p.A..  Models  P68,  AP68TP  300,  AP68TP  600  

Industrie  Aeronautiehe  Meccanictie  Rlnakto  Piaggio  S.p.A..  Model  P-180 

Piiatus  Aiiaatt  Ltd.,  Models  PC-12  and  PC-12/45 

PiMus  Britten-Norman  Ltd.,  Models  aN-2A,  BN-2B,  and  BN-2T 

SOCATA-Oroupe  Aerospatiale.  Model  TBM-700  

Aerostar  Airaalt  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P.  and  -700P 

Twin  Commander  Aircraft  Corporation.  Models  500,  -500-A,  -60O-B,  -500-S,  -SOO-U,  -520,  -560, 

-eeO-A.  -560-E,  -660-F.  -680,  -680-E.  -680FL(P).  -680T.  -680V,  -680W.  -681,  -685,  -690, 

-690A.  -6908.  -690C,  -690D,  -696.  -695A.  -695B,  and  720. 
Raytheon  Ajrcraft  Company.  Models  ESS.  E55A.  58.  58A.  S8P,  58PA,  S8TC,  58TCA.  60  series,  65- 

B80  series,  65-890  series,  90  series.  F90  series,  100  series,  300  series,  and  8300  series. 

Rayttwon  Aircraft  Company,  Model  2000 _ 

The  New  Piper  Aircraft  Corporation,  Models  PA-46-310P  and  PA-46-350P  _ 

The  New  Piper  Aircraft  Corporation.  Models  PA-23,  PA-23-160.  PA-23-235,  PA-23-2S0,  PA-E23- 

250.  PA-30,  PA-39,  PA-40,  PA-Jl,  PA-31-300.  PA-31-325.  PA-31-350,  PA-34-aDO,  PA-34- 

200rr.  PA-34-22aT,  PA-42,  PA-4a-720,  PA-42-1000. 

Cessne  Aircraft  Company.  Models  P210N.  T210N,  P210R.  and  337  series 

Cessna  Aircraft  Company,  Models  T303.  310R,  T310R,  335,  340A,  402B,  402C.  404,  F406,  414. 

414A,  421B,  421C,  425,  and  441. 
SIAI-Marchetti  S.r.l.,  (Augusta)  Modefe  SF600  and  SF600A  „ 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520 
48513 
48524 
48502 
48499 
48538 
48506 
48481 
48549 


62  FR  48517 

62  FR  48531 
62  FR  48542 


62  FR  48535 
62FR48S28 

62  FR  48510 
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97-»«4-17a-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-N^*-176-AD 
97-NM-177-AD 


Manufacturer/airplane  model 


Cessna  Aircratt  Company,  Models  500,  501,  550,  551,  and  560  series 

Sabreiinef  Corporation,  Models  40, 60,  70,  and  80  series 

Gulfstream  Aerospace,  Model  G-159  series 

McDonnell  Oougtos,  Models  DC-3  and  DC-4  series 

Mitsut>isM  Heavy  Industries,  Model  YS-11  and  YS-11A  series  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  series  

FairchiW  Models  F27  and  FH227  series 

Lockheed  L-14  and  L-18  series  airplanes 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48560 
48556 
48563 
48553 
48567 
48577 
48570 
48574 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
susp>ected  contributing  factor  of  an 
accident  involving  an  airplane  type 
imrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditicms. 
This  AD  addresses  the  unufe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 


Further,  in  the  preamble  of  the 
proposed  ruJe,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  idng 
conditions  outside  the  icing  envelope. 
However,  in  1996,  the  FAA  found  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  unpowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  ofliset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  seivice. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
imsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 


asserts  that  the  unsafie  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  tbat  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
3ft-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  imsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  idng  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  ^e  icing 
certification  envelope  does  occiu*.  Apart 
irom  the  visiial  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  imsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  oj^osed 
to  the  use  of  an  AD  to  acc(Hnplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 


/^ 
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integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Althou^  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortimate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
idng  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

"nie  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  be«i 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particularlnodel,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freeziiig  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 


consider  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  Uiis  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  simificant  value  to  the  fliphtcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  idng  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

Comment  6:  Specific  to  Piper  Airplanes 

Commenter  states  that  the  NPRM 
states  that  the  PA-46-310P  aircraft  are 
manufactured  in  Australia.  The 
manufacturer  states  that  the  airplanes 


are  manufactured  in  Vero  Beach,  which 
is  in  Florida,  in  the  United  States,  not 
Australia.  The  FAA  concius  with  the 
commenter  tnd  will  correct  the  error  in 
the  address  of  The  New  Piper  Aircraft, 
Inc. 

Further,  the  commenter  adds  that  the 
limitations  section  of  the  current  pilot 
operating  handbook  (POH)  meets  the 
spirit  and  intent  of  the  proposed  AD  and 
renders  the  AD  superfluous. 

The  FAA  concurs  that  the  POH 
contains  some  language  that  is  used  in 
the  proposed  AD,  but  also  notes  that  it 
does  not  meet  the  full  intent  of  the  AD. 
Specifically,  the  POH  does  not  address 
the  hazards  of  freezing  drizzle,  does  not 
identify  freezing  drizzle  as  being  outside 
of  the  certification  envelope,  does  not 
provide  means  for  the  pilot  to  determine 
when  the  icing  conditions  are  beyond 
the  certification  envelope,  nor  does  it 
provide  information  to  the  pilot  of 
procedures  to  employ  when  exiting  the 
condition.  In  the  case  of  the  acddent 
precipitating  this  AD,  the  airplane  was 
flown  in  conditions  of  fi«ezing  drizzle. 
Thus,  while  the  referenced  POH  does 
provide  some  valuable  information  to 
the  pilot,  the  information  is  incomplete 
in  several  crudal  areas. 

If  at  the  next  POH  revision,  the 
commenter  revises  the  POH  to 
incorporate  all  the  essential  elements  of 
the  AD  and  presents  a  request  to  the 
FAA  for  its  use  as  an  alternate  to  the 
AD,  the  FAA  will  evaluate  it  as  an 
alternative  means  of  compliance  to  tbe 
AD.  This  comment  will  not  result  in  a 
change  to  the  final  rule. 

FAA  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  coirections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed,    i 

Cost  Impact 

The  FAA  estimates  that  399  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  will  take  the  affected  airplane 
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owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
these  requirements  of  this  AD  action, 
and  that  no  operator  will  accomplish 
those  acticms  in  the  future  if  this  AO 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalcvilable  because  the  frequency  of 
occxurence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  106(g).  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows:  ^ 

98-04-26    The  N«w  Piper  Aircraft 

Corpwatian:  Amendment  39-10338: 
Docket  No.  97-CE-60-AD. 
Applicability:  Models  PA-46-310P  and 

PA-46-350P  airplanes  (all  serial  numbers), 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
^owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
already  accoinplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  efiiective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (aKD  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNfING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
fieezing  rain,  fieezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  prote^ed  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
perfoimance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  TraJFBc  Control  to 
fecilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— Unusually  extensive  ice  acomiulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 


— Acciunulation  of  ice  on  the  upper  surface 
of  the  wing  aft  of  the  protected  area. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night  (NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procadures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  IQNG 

•  Visible  rain  at  temperatvires  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moistiire  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of  . 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control        * 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  (Xissibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
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records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  Ln 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA.  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10338)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-3648  Filed  2-13-98;  8:45  am] 

HLUNO  CODE  4>10-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-CE-S8-A0;  Afnendrront  39- 
10330;  AD  96-04-24] 

RIN2120-AA64 

Airwortttlness  Directives;  Raytheon 
Aircraft  ComfMny  Models  £55,  E55A, 
58,  58A.  58P,  58PA,  58TC,  58TCA 
Airplanes,  and  60,  65-B80,  65-B90,  90, 
F90, 100, 300,  and  B300  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Raytheon  Aircraft  Company 
Models  E55,  E55A.  58.  58A,  58P.  58PA. 
58TC,  58TCA  airplanes,  and  60,  65-B80, 
65-B90,  90,  F90, 100,  300,  and  B300 
series  airplanes.  This  action  requires 
revising  the  FAA-approved  Airplane 
Flight  Manual  (AFIVI)  to  specify 
procedures  that  would  prohibit  flight  in 
severe  icing  conditions  (as  determined 
by  certain  visual  cues),  limit  or  prohibit 
the  use  of  various  flight  control  devices 
while  in  severe  icing  conditions,  and 
provide  the  flight  crew  writh  recognition 
cues  for,  and  procedures  for  exiting 
from,  severe  icing  conditions.  This  AD 
is  prompted  by  the  results  of  a  review 
of  the  requirements  for  certification  of 
these  airplanes  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crew.  The  actions  specified  by  this 
AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  these  airplanes  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
DATES:  Effective  March  13, 1998. 

ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-5&- 
AD,  Room  1558,  601  E.  12th  Street,     • 
Kansas  City.  Missouri  84106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service.  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  426-6932.  facsimile 
(816) 426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Raytheon  Aircraft  Company 
Models  E55,  E55A,  58,  58A,  58P,  58PA, 
58TC,  $8TCA  Airplanes  and  60,  65-380. 
65-890.  90,  F90. 100,  300,  and  B300 
series  airplanes  was  published  in  the 


Federal  Register  on  September  16, 1997 
(62  FR  48517).  The  action  proposed  to 
require  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  specify  procedures 
that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  siu^aces  of  the  wing,  or  if 
unusueil  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encoimtered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  idng  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airpipne 
models  (see  below  for  a  listing  ofall  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16, 1997.  TTiis  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Docket  No. 


JMI 


97-CE-^9-AD 
97-CE-50-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-56-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Austreha,  Models  N22B  and  N24A  

HartJin  Aircraft  Mfg.  Corporation.  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas.  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600 

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piaggio,  S.p.A.  Model  P-180 

PBatus  Aircraft  Ltd.,  Models  PC- 12  and  PC-12/45 „ 

Pilatus  Britten-Nomian  Ltd.,  Models  Br«f-2A,  B^^-2B,  and  BN-2T 

SOCATA— Groupe  Aerospatiale.  Model  TBM-700 

Aerostar  Aircraft  Cofporation,  Models  PA-60-^00.  -601.  -601  P.  -602P,  and  -700P  ... 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520 
48513 
48524 
48502 
48499 
48538 
48506 
48481 
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Docket  No. 


97-CE-67-AD  .. 

97-CE-68-AD  .. 

97-CE-59-AD  .. 
97-CE-6a-AD  .. 
97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-C&-63-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-WM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Manufacturer/airplane  model 


Twin  Commander  Aircraft  Corporation.  Models  50a  -500-A.  -500-B.  -500-S.  -600-U,  -520,  -560 

-56(V-A.  -560-E,  -660-F.  -680,  -680-E,  -680FL(P).  -680T,  -680V.  -680W,  -681.  -685,  -690. 

-690A,  -690B,  -690C,  -690D.  -695.  -695A.  -695B.  and  720. 
Raytheon  Aircraft  Company.  Models  E55.  E55A,  58.  58A,  58P,  58PA,  58TC,  58TCA,  60  series.  65- 

B80  series.  6&-a90  series,  90  series.  F90  series.  100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company,  Model  2000 

The  New  Piper  Aircraft  Corporation,  Models  PA-46-310P  and  PA-46-350P  

The  New  Piper  Aircraft  Corporation.  Models  PA-23,  PA-23-160,  PA-23-235,  PA-23-250.  PA-E23- 

250,  PAr^,  PA-39.  PA-40,  PA-31,  PA-31-300.  PA-31-325,  PA-31-^,  PA-34-200.  PA-34- 

200T,  PA-54-220T.  PA-42.  PA-42-720,  and  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P2T0N,  T210N,  and  P210R,  and  337  series 

Cessna  Aircraft  Company,  Models  T303,  31  OR,  T310R,  335,  340A,  402B,  402C.  404,  F406,  414. 

414A,  421B.  421C,  425,  and  441. 

SIAI-Marcheiti  S.r.l.  (Augusta).  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  and  551,  and  560  series  

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  series 

GuMstream  Aerospace,  Model  G-159  series 

McOonneK  Douglas,  Models  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  series 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  series  

FaifohlU,  Models  F27  and  FH227  series 

Lockheed,  L-14  and  L-18  series  airplanes „ 


Federal  Register 
citatx)n 


62  FR  48549 


62  FR  48517 

62  FR  48531 
62  FR  48542 
62  FR  48546 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
48556 
48563 
48553 
48567 
48577 
48670 
48574 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  tAirworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  I*roposed  Rulemaking 
(NPRM).  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regiilations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  stetpa  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditi(His  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encoimtered.  The 


absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hanrdous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  idng  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  neoesstuy,  but 
rather  to  determine  if  design  changes 
were  needed  to  preveiM  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  idng  envelope. 
However,  in  1996.  the  FAA  foimd  that 
the  specified  imsafs  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneiunatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 


of  an  airplane  having  an  impowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occtus  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  of^t  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  reg\ilarly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  to 
Address  Impmper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  aiiplffiie.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  imsafe  condition 
does  exist  as  explained  in  the  prof>osed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
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of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  conciir.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occiu*.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  imsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AO  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  imsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  ccnnmenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 


that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  aoncemlng  the  hazard  of 
operating  outside  of  the  certification 
icing  etvelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Conunent  4.  Request  for  Research  and 
Use  of  Wing-h4ounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-tiiae  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  tills  commenter's  request  that  the 
commanter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  tune.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  Improve  the  current  level 


of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  i'ecommendatlon,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  fit)m 
operating  In  freezing  precipitation.  The 
commenter  asserts  that  this  Information 
is  of  simificant  value  to  the  fllghtcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance,  llierefore,  the 
FAA  finds  that  no  type  of  idng  can  be 
excluded  from  consideration  during 
operations  in  fi«ezing  precipitation,  and 
considers  it  imnecessary  to  cite  those 
types  of  idng  in  the  AD. 

The  FAA's  Detenninatifm 

After  careful  review  of  all  available 
informaticBi  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safiaty  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections. 

The  FAA  has  determined  that  these 
minor  conectlons  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  biu-den  upon  the  public  than 
was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  2,140 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  worichour  per  airplane 
to  accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Since  an  owner/operator  who 
holds  at  least  a  private  pilot's  certificate 
as  authorixed  by  sections  43.7  and  43.9 
of  the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.9)  can  accomplish  this 
action,  the  only  cost  impact  upon  the 
public  is  the  time  it  wrill  take  the 
affected  airplane  owners/operators  to 
incorporate  this  AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
this  requiiements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 
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In  addition,  the  FAA  recognizes  tiiat 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occiurence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly?,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authnity:  49  U.S.C.  106(g],  40113. 44701. 


§39.13    [AmMMtod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 
9S-04-24    Raytlwen  Aircraft  Company: 

Amendment  39-10336;  Docket  No.  97- 
CE-58-AD. 

Applicability:  Models  E55,  E55A,  58.  58A, 
58P,  58PA,  58TC,  and  58TCA  Airplanes  and 
60.  6&-B80,  65-B90,  90,  F90. 100,  300,  and 
B300  series  airplanes  (all  serial  numbers), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  aa:omplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— ^Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 


— Accumulation  of  ice  on  the  upper  surface 
of  the  wing,  aft  of  the  protected  area. 

— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).)" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FUGHT  ICING 

•  Visible  rain  at  temp>eratures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius  , 
ambient  air  temperature. 

PROCEDURESJOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

•  These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 

-  18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temjjeratures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

■  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  naf)s  whenjiolding  in 
icing  conditions.  Oywration  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  up{>er  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/ operator  holcUng  at  least  a  private 
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pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street.  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10336)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  98-3647  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-CE-49-nAO;  Amendment  39- 
10330;  AO  96-04-18] 

RIN  2120-AA64 


Airworthiness  Directivee;  AeroSpace 
Technologlas  of  Australia  Pty  Ltd. 
Models  N22B  and  N24A  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  AeroSpace 
Technologies  of  Australia  (ASTA) 
Models  N22B  and  N24A  airplanes.  This 
action  requires  revising  the  FAA- 
approved  airplane  flight  manual  (AFM) 
to  specify  procedures  that  will  prohibit 
flight  in  severe  icing  conditions  (as 
determined  by  certain  visual  cues),  limit 
or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procediu^s  for  exiting  from,  severe  icing 
conditions.  This  AD  is  prompted  by 
results  of  a  review  of  the  requirements 
for  certification  of  these  airplanes  in 
icirig  conditions,  new  information  on 
the  icing  environment,  and  icing  data 
provided  currently  to  the  flight  crew. 
The  actions  specified  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  these 
airplanes  in  severe  icing  conditions  by 
providing  more  clearly  defined 
procediues  and  limitations  associated 
with  such  conditions. 
DATES:  Effective  March  13,  1998. 
A0DRESS8S:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-49-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr..  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-6932;  facsimile 
(816)  426-2169.  ^ 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
A]> 


}pos 


A  pro{Josal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR. 
part  39)  to  include  an  AD  that  will 
apply  to  AeroSpace  Technologies  of 
Australia  Pty  Ltd.  (ASTA)  Models  N22B 
and  N24A  airplanes  was  published  in 
the  Federal  Register  on  September  16, 
1997  (62  FR  48520).  The  action 


proposed  to  require  revising  the 
'limitations  Section  of  the  FAA- 
ipproved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encoimtered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  frt>m,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
follovnng  comments  received. 

In  addition  to  the  proposed  rule 
described  pneviously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  pubUshed  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Docket  No. 


97-CE-49-AD 
97-CE-«>-AD 
97-CE-61-AD 
97-CE-62-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-66-AD 
97-CE-66-AD 


Manulacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  

Harbin  Aircraft  Mfg.  Corpofatlon,  Model  Y12  IV  .^. 

Partenavia  Costruzioni  Aeronauticat,  S.p.A.,  Models  Pdi^AP68TP  300,  AP68TP  600 

Industrie  Aeronautiche  Meccaniche  Rinaldo  Plaggio  S.p.A.,  Model  P-180  

RIatus  Aircraft  Ltd.,  Models  PC-12  and  PC-1 2/45 

Pilatus  Britten-Norman  Ltd.,  Models  BN-2A,  BN-2B,  and  BN-2T 

SOCATA— Groupe  Aerospatiale,  MMel  TBM-700  

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P,  and  -700P  .. 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520. 
48513. 
48524. 
48602. 
48499. 
48538. 
48506. 
48481. 


JMI 
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Docket  No. 


97-CE-57-AO  ... 

* 

97-CE-58-AD  ... 

97-CE-59-AD  ... 
97-CE-60-AD  jt. 
97-CE-61-AD  ... 

97-CE-62-AD  ... 
97-CE-63-AD  ... 

97-CE-64-AD  ... 

97-NM-170-AD 

97-NM-171-AD 

97-NM-172-AD 

97-NM-)73-AD 

97-NM-174-AD 

97-NM-175-AD 

97-NM-176-AD 

97-NM-177-AD 


Memufacturer/airpiane  model 


Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A,  -500-B,-500-S,  -500-U  -520  -560 

-560-A.  -560-E,  -560-F,  -680.  -680-E,  -680FL(P),  -680T,  -680V,  -680W,  -681.-685"  -69o' 

-690A,  -690B.  -690C.  -690D,  -695,  -695A,  -696B,  and  720. 
Raytheon  Aircraft  Company,  Models  E55.  E55A,  58.  58A.  58P,  58PA,  58TC,  58TCA,  60  series  65- 

B80  series,  65-B90  series,  90  series,  F90  series.  WO  series,  300  series,  and  B300  series 

Raytheon  Aircraft  Corrtpany,  Model  2000 

The  New  Piper  Aircraft  Corporation,  Models  PA-46-3lbp  and  PA-*^^P 

The  New  Piper  Aircraft  Corporation,  Models  PA-23,  PA-23-160,  PA-23-235,  PA^iJi^SO  PA-E23^ 

250.  PA-30,  PAr-39,  PA-40,  PA-31,  PA-31-300,  PA-31-325,  PA-31-350,  PA-34-2ob   PA-34- 

200T,  PA-34-220T,  PA-42,  PA-42-720,  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337  series 

Cessna  Aircraft  Company,  Models  T303,  310R.  T310R,  335,  340A,  402B.  462c  404   F406  414 

414A,421B,  421C,  425,  and441.  ....       uo,  hi«», 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  551,  and  560  series 

Satxeliner  Corporation,  Models  40,  60,  70,  and  80  series 

Gulfstream  Aerospace,  Model  G-159  series 

McDonneH  Douglas,  Models  DC-3  and  DC-4  series 

MitsutJishi  Heavy  Industries,  Model  YS-11  and  YS-11A  series  

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  series  

Fairchild,  Models  F27  and  FH227  series !."..!!"!! 

Lockheed,  L-14  and  L-18  series  airplanes 


Federal  Register 
dtatkHi 


62  FR  48549. 


62  FR  48517. 

62  FR  48531. 
62  FR  48542. 
62  FR  48546. 


62  FR  48535. 
62  FR  48528. 

62  FR  48510. 
62  FR  48560. 
62FR*8556. 
62  FR  48563. 
62  FR  48553. 
62  FR  48567. 
62  FR  48577. 
62  FR  48570. 
62  FR  48574. 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
iimelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  conunenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  conciir.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  die  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currentiy  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  idng 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 


absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safiely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
fieezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The"" roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  idng  envelope. 
However,  in  1996,  the  FAA  found  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneimiatic 
deicing  boots  and  impowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 


of  an  airplane  having  an  unpowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
conunenter  fur&er  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  conou-.  The  FAA 
has  determined  that  an  imsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  part  39), 
the  responsibilities  placed  on  tiie  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  imsafe  conditions 
however  and  wherever  found,  regardless 
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of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occxir.  Apart 
from  tlA  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Continent  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortimate 


that  the  flight  crew  is  burdened  with 
recognising  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  afl  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Bequest  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mountad  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
'  throughout  the  fleet.  The  FAA  infers 
from  tlus  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 


of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  diat  this  infonnation 
is  of  simiificant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  idng  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  avsdlable 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  15  airplanes 
in  the  U.S.  registry  will  be  afl'ected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
timd  it  will  take  the  affected  airplane 
owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  the  assimiption  that 
no  operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  arid 
that  no  operator  will  accomplish  these 
actions  in  the  future  if  this  AD  were  not 
adopted. 
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In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eRiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Ghrder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I  * 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  E)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


#38.13    [Anwndecg 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-04-18    Aero^Moe  Tedmologin  of 
Australia  FTY  Ltd.:  Amendment  39- 
10330;  Docket  No.  97-CE-49-AO 
Applicability:  Models  N22B  and  N24A 
airplanes  (all  serial  numbers),  csrtificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  (Koposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  efilective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AI^.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  fi'eezing  drizzle,  or  mixed  icing 
conditions  (supercooled  Uquid  water  and  ice 
crystals]  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

During  flight,  severe  icing  conditions  that 
exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Ck)ntrol  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— Unusually  extensive  ice  acomiulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 
— Accumulation  of  ice  on  the  lower  surface 

of  the  wing  aft  of  the  protected  area. 


— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encotmtered 
while  the  airplane  is  in  icing  conditions. 

•  All  icing  wing  inspection  lights  must  be 
operative  prior  to  flight  into  knoMm  or 
forecast  icing  conditions  at  night.  (NOTE: 
This  supersedes  any  relief  (MDvided  by  the 

^  Master  Minimum  Equipment  List  (MMEL).]" 
(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM.  \\ 

"The  Following  Weather  Conditions  May  be^ 
Conducive  to  Severe  In-Flight  Icing 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Cebius 
ambient  air  temperature. 

Procedures  for  Exiting  The  Severe  Icing 
Environment 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  pniorify  handling 
from  Air  Traffic  Control  to  fecilitate  a  route  ' 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
'  icing  conditions.  Operation  with  flaps 

extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibilify  of  ice  farming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  afr  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
.  them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
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43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  aSected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10330)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  Gty,  Missouri,  on 
February  6, 1998. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  98-3646  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctwt  No.  97-CE-69-AD;  Amendment  39- 
10337;  AO  9»-04-2S] 

RIN2120-nAAe4 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  IMocM  2000 
Airplanes 

AQB4CY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Raytheon  Aircraft  Company 
Model  2000  airplanes.  This  action 
requires  revising  the  FAA-approved 
Airplane  Flight  Manual  (AFTvl)  to 
specify  procedures  that  would  prohibit 
flight  in  severe  icing  conditions  (as 
determined  by  certain  visual  cues),  limit 
or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  icing 
conditions.  This  AD  is  prompted  by  the 
results  of  a  review  of  the  requirements 
for  certification  of  these  airplanes  in 
icing  conditions,  new  information  on 
the  iciag  environment,  and  icing  data 
provided  currently  to  the  flight  crew. 
The  actions  specified  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  these 
airplanes  in  severe  icing  conditions  by 
providing  more  clearly  defined 
procedures  and  limitations  associated 
with  such  conditions. 
DATES:  Effective  March  13, 1998. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-59- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  St.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106. 
telephone  (816)  426-6932,  facsimile 
(816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Raytheon  Aircraft  Company 
Model  2000  airplanes  was  published  in 
the  Federal  Register  on  September  16, 
1997  (62  FR  48531).  The  action 
proposed  to  require  revising  the 


Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register  • 
on  September  16, 1997.  This  final  rule 
contains  tihe  FAA's  responses  to  all 
public  coirunents  received  for  each  of 
these  proposed  rules. 


Docket  No. 


97-CE-49-AD 
97-CE-60-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-66-AD 
97-CE-57-AD 


Manufacturer/airplane  model 


Aerospace  Technok>gies  o<  Australia,  Models  N22B  and  N24A  1. 

Hart)in  Aircraft  Mfg.  Corporation,  Model  Y12  IV  1 

Partenavia  Costruzloni  Aeronautlcas,  S.p.A.,  Models  P68,  APeSTP  300,  AP68TP  600  . 

Industrie  Aeronautictie  Meccaniche  Rinaldo  Piaggio  S.p.A.,  Model  P-180 |. 

RIatus  Aircraft  Ltd..  Models  PC-12  and  PC-12/45 i. 

Pilatus  Britten-Norman  Ltd.,  Models  BN-2A,  Br+-2B,  and  BN-2T i 

SOCATA— Groupe  Aerospatiale,  Model  TBK^700  ;. 

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P,  and  -700P  .„ 

Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A,  -500-B,  -500-S,  -500-U,  -520,  -560, 

-560-A,  -560-E.  -560-F,  -680,  -680-E,  -680FL(P),  -680T.  -^80V,  -680W.  -881.  -685,  -690, 

-690A,  -€90B.  -690C,  -690D,  -695,  -695A,  -6958,  and  720. 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520 
48513 
48524 
48502 
48499 
48538 
48506 
48481 
48549 
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Docket  No. 


97-CE-58-AD  ., 

97-CE-59-AD  .. 
97-CE-60-AD  .. 
97-CE-61-AD  ., 

97-CE-62-AD  .. 
97-CE-63-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NhA-174-AD 
97-NK4-175-AD 
97-NM-176-AD 
97-NNm77-AD 


Manufacturer/airpiane  model 


Raytheon  Aircraft  Company,  Models  E55,  E55A.  58.  58A.  58P,  58PA.  58TC,  58TCA,  60  series,  65- 

B80  series,  65-B90  series,  90  series,  F90  series,  100  series,  300  series,  and  B300  series 

Raytheon  Aircraft  Company,  Model  2000 

The  New  Piper  Aircraft  Corporation.  Models  PA-46-310P  and  PA-4e^^P  "'ZZ 

The  New  Piper  Aircraft  Corporation,  Models  PA-23,  PA-2a-160,  PA-23-235,  PA^^isO  PA^E23^ 

250.  PAr-30,  PA-39,  PA-40,  PA-31,  PA-31-300.  PA-31-325,  PA-31-350.  PA-34-20b,  PA-34- 

200T.  PA-34-220T.  PA-42,  PA-42-720,  PA^2-1000. 
Cessna  Aircraft  Company,  Models  P210l^,  T210N,  P210R,  and  337  series  . 
Cessna  Aircraft  Company.  Models  T303,  31  OR,  T310R,  335,  340A.  402B.  402C,  404.  pioe   414 

414A,  421B.  421C.  425.  and  441. 

SIAI-Kterchetti  S.r.l.  (Augusta).  Models  SF600  and  SF600A  

Cessna  Aircraft  Company.  Models  500.  501.  550.  551.  and  560  series 

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  series 

Gulfstream  Aerospace.  Model  G-159  series 

McDonneU  Douglas,  Models  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries.  Model  YS-1 1  and  YS-1 1A  series  

Frakes  AviatkMi.  Model  G-73  (Mallard)  and  G-73T  series  

FairchiW,  Models  F27 and  FH227 series Z'Z 

Lockheed.  L-14  and  L-18  series  airplanes _ "'""""Z""'Z"'. 


Federal  Register 
citation 


62  FR  48517 

62  FR  48531 
62  FR  48542 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
48566 
48563 
48553 
48567 
48577 
48570 
48574 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
imsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  die  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Ainvorthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flowrn  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Fiulher,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 


potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
datermine  when  icing  conditions  have 
been  encoimtered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Fiulher.  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  icing  envelope. 
However,  in  1996,  the  FAA  found  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  unpowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomtdies.  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 


flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
imsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
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requests- that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AO  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
chedu  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

Tne  FAA  does  not  conau  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  imsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  conunenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that'are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  vahd  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 


airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commanter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substaotiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FA^ 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throu^out  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectofs,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 


Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter 's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  ($LD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  diuing 
operations  in  fi^ezing  precipitation,  and 
considers  it  imnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA't  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  51  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhoUr  per  airplane  to  accomplish 
this  action,  and  that  the  average  ledrar 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regidations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  will  take  the  affected  airplane 
owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
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continued  opwational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govennnent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  I^ocedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  fortius  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  .contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  (rfSu^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by< 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9S-04-25    Raytheon  AircrafI  Company: 

Amendment  39-10337;  Docket  No.  97- 
CE-5»-AD. 

Applicability:  Model  2000  airplanes,  (all 
serial  numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
acovdance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efkct  of  the  modification,  alteration,  or 
repair  on  the  imsaiiB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined.procsdures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (aXD  and  (a)(2)  of  tiiis  AD. 

NotB  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  R9vise  the  FAA -approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
envirotunental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfoces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
fonning  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controlls^ility  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues,  (f  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priOTity  handling  from  Air  Tnific  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  %vindshield  in  areas  not 
normally  observed  to' collect  ice. 

— Accumulation  of  ice  on  the  upper  surfece 
of  the  wing,  aft  of  the  protected  area. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Nonnal 
Procediires  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 


"THE  FOLLOWING  WEATHER 
OONIMTIONS  MAY  BE  CXDNDUOVE  "JO 
SEVERE  IN-FLIGHT  IQNG 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  {»esent  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacertnte  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot 

•  If  an  imusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  ait  on  the  %ring 
than  nonnal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  perfrained  by 
the  OMmer/c^jerator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 
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Note  3:  Infoimation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10337)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 
MichMl  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[PR  Doc.  98-3645  Filed  2-13-98;  8:45  am) 

BIUJNG  OOOE  4«10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart38 

[Doclcet  No.  97-CE-61-AD;  Amendment  39- 
10339;  AD  9&-04-27] 

RIN2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft  Corporation  Models  PA- 
23,  PA-23-160,  PA-23-235.  PA-23- 
250,  PA-E23-2S0,  PA-30,  PA-39,  PA- 
40,  PA-31.  PA-31-300,  PA-31-32S. 
PA-31-^50,  PA-34-200,  PA-34-200T, 
PA-34-220T,  PA-42,  PA-42-720,  PA- 
42-1000  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  ainvorthiness  directive  (AD)  that 
applies  to  The  New  Piper  Aircraft 
Corporation  (Piper)  Models  PA-23.  PA- 
23-160.  PA-23-235,  PA-23-250,  PA- 
E23-250.  PA-30,  PA-39,  PA-40,  PA-31, 
PA-31-300,  PA-31-325,  PA-31-350, 
PA-34-200,  PA-34-200T,  PA-34-220T, 
PA-42.  PA-^2-720,  PA-42-1000 
airplanes.  This  action  requires  revising 
the  FAA-approved  airplane  flight 
manual  (AFM)  to  specify  procedures 


that  will  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues),  limit  or  prohibit  the  use  of 
various  flight  control  devices  while  in 
severe  icing  conditions,  and  provide  the 
flight  craw  with  recognition  cues  for, 
and  procedures  for  exiting  from,  severe 
icing  conditions. 

This  AD  is  prompted  by  results  of  a 
review  of  the  requirements  for 
certification  of  these  airplanes  in  icing 
conditions,  new  information  on  the 
icing  environment,  and  icing  data 
provided  currently  to  the  flight  crew. 
The  actions  speci^ed  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  these 
airplanes  in  severe  icing  conditions  by 
providing  more  clearly  defined 
procedures  and  limitations  associated 
with  such  conditions. 
dates:  Effective  March  13, 1998.  ■% 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-61- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-6932;  facsimile 
(816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  ari  AD  that  would 
apply  Piper  Models  PA-23.  PA-23-160. 
PA-23-235,  PA-23-250,  PA-E23-250, 
PA-30,  PA-39,  PA-40.  PA-31,  PA-31- 
300,  PA-31-325,  PA-31-350.  PA-34- 
200,  PA-34-200T.  PA-34-220T.  PA-42, 
PA-42-720,  PA-42-1000  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  September  16, 1997  (62  FR  48546). 
The  action  proposed  to  require  revising 


the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues]; 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  siu-faces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  aomments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997.  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16. 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Docket  No. 


97-CE-49-AD 
97-CE-50-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-<;E-64-AD 
97-CE-55-AD 
97-CE-56-AD 
97-CE-57-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  

Hart)ln  Aircraft  Mfg.  Corporation,  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600  

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piaggio,  S.p.A.,  Model  P-180  

Pilatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 

Pilatus  Brrtten-Norman  Ltd.,  Models  BN-2A,  Bh4-2B,  and  Br^2T 

SOCATA— Groupe  Aerospatiale,  Model  TBM-700  

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P,  and  -700P 

Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A.  -500-B,  -500-S,  -500-U,  -520.  -560. 

-560-A,  -560-E,  -560-F.  -680,  -680-E,  -680FL(P),  -6801,  -680V,  -680W.  -681.  -685.  -690. 

-690A,  -690B,  -690C,  -690D.  -695,  -695A,  -695B,  and  720. 


<• 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520. 
48513 
48524. 
48502. 
48499. 
48538. 
48506. 
48481. 
48549. 
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Docket  No. 


97-CE-58-AD  . 

97-CE-59-AD  . 
97-CE-60-AD  . 
97-CE-61-AD  . 

97-CE-62-AD  . 
97-CE-63-AD  . 

97-CE-64-AD  . 
97-NM-170-AD 
97-NK4-171-AD 
97-NM-172-AD 
97-NW-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-N^*-177-AD 


Manutacturer/airpiane  mode) 

Raytheon  Aircraft  Company.  K4odels  £65.  E55A.  58.  58A.  58P.  58PA.  58TC.  58TCA.  60  series.  65- 

BM  senM.  65-890  series.  90  series.  F90  series.  100  series.  300  series,  ar^  B300  Uries 
Raytheon  Aircraft  Company.  Model  2000  .„ „ ^^ 

The  New  Piper  Aircraft  Corporation.  Models  PA-46^lbp  and  PA^^^46^P 

The  New  Piper  Aircraft  Corporation.  Models  PA-23.  PA-23-160.  PA-23-235."p/Cl2J^25b"  PAZipi^ 
250  PA^.  PA^.  PA^O.  PA-31.  PA^I-300.  PA^I-325.  PA-31^  pS^IoO  P^ 
200T.  PA-34-220T.  PA-42.  PA^2-720.  and  Pa42-1000  ''^-^^-^OO.  PA-34- 

Cessna  Aircraft  Company.  Models  P210N.  T210N.  P210R.  and  337  series 

^fHf  ^\2^^-  ^^^^^  '^^'  310R.  TSIOR.  335.  340A.  402B.  4a2C.  404."F466r'414 

4 14A,  42 IB.  421 C.  425,  and  441. 
SIAI-Marchetti  S.r.l.  (Augusta).  Models  SF600  and  SF600A  . 
Cessna  Aircraft  Company,  htodels  500.  501 .  560.  551 .  and  560  series  . 
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Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  conunenter  s\iggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  fector  of  an 
accident  involving  an  airplane  tjrpe 
imrelated  to  the  airpleuies  specified  in 
the  proposal.  The  conunenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  tjrpe  design. 
Therefore,  the  conunenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM).  the  FAA  has  identified  an 
unsafis  condition  associated  with 
operating  the  airplane  in  severe  idng 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Fiuther.  the  FAA  has 
determined  that  flight  crews  are  not 
ourently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encovmtered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 


potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  If  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  imrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  idng  envelope. 
However,  in  1996,  the  FAA  found  that 
the  specified  imsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneiunatic 
delcing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  impowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 


system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  conunenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  conunenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101.  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  imsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  idng  encounters  outside  of 
the  limits  for  which  the  airplane  is 
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certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  conciu".  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  imsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  eind  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 


testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area]  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  die  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ioe  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detectw  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 


Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  tiiat  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  5,265 
airplanes  in  the  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Since  an  owner/operator  who 
holds  at  least  a  private  pilot's  certificate 
as  authorised  by  sections  43.7  and  43.9 
of  the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.9)  can  accomplish  this 
action,  the  only  cost  impact  upon  the 
public  is  the  time  it  will  take  the 
affected  airplane  owners/operators  to 
incorporate  this  AFM  revision. 

The  cost  impact  fig\ire  discussed 
above  is  based  on  the  assumption  that 
no  operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  these 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculaWe  because  the  frequency  of 
occiurence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
caimot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
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continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  e£fects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fBderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  locati<xi  proWded 
under  the  caption  A0DI«88E8. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  nie  by  the 
Administrate,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-^RW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40H3, 44701. 

$30.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-04-27    The  New  Piper  Aircraft 

CorporatMm:  Amendment  39-10339; 
Docket  No.  97-CE-61-AD. 

Applicability:  Models  PA-23,  PA-23-160, 
PA-23-235,  PA-23-250,  PA-E23-250,  PA- 
30,  PA-39,  PA-40.  PA-31.  PA-31-300,  PA- 
31-325,  PA-31-350,  PA-34-200,  PA-34- 
200T,  PA-34-220T,  PA-42,  PA-42-720,  PA- 
42-1000  airplanes  (all  serial  numbers), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 


modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  F<x 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  ettocX  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

NOTE  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  fli^t  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
enviroimient^  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  smfeces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfeces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
feciUtate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 
— Accumulation  of  ice  on  the  upper  surfece 

of  the  wing,  aft  of  the  protected  area. 
—Accumulation  of  ice  on  the  engine  nacelles 

and  propeller  spinners  farther  aft  than 

nonnally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  ^nditions. 

•  All  wing  icing  inspection  ^ghts  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night  (NOTE: 


This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).)" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  ICING: 

•  Visible  rain  at  temperatures  below  0 
d^rees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperatvue. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
IQNG  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperatxire.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  fecilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  nrmly  and  disengage  the 
autopilot 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-atteck,  with  the  possibility  of  ice  forming 
on  the  upper  surfece  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulation^  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
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Diractonte,  FAA,  1201  Walnut,  suite  900, 
Kanns  Qty,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wiUi  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10339)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 
Miduwl  Galla^ier. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  98-3644  Filed  2-13-98;  8:45  am) 

■lUJNO  OOOE  4t10-19-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodstt  No.  97-CE-6e-AD;  Amendment  3»- 
10336;  AO  98-04-23] 


RIN  2120-nAA64 

Airworthiness  Directives;  Aerostar 
Aircraft  Corporation  Models  PA-60- 
600,  PA-80-601.  PA-60-«)1P,  PA-60- 
602P,  and  PA-6(X-700P  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Aerostar  Ainu^ft  Corporation 
Models  PA-60-600,  PA-60-601.  PA- 
60-601P,  PA-60-602P,  and  PA-60- 
700P  airplanes.  This  action  requires 
revising  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  specify 
procedures  that  would  prohibit  flight  in 


severe  icing  conditions  (as  determined 
by  certain  visual  cues),  limit  or  prohibit 
the  use  of  various  flight  control  devices 
while  in  severe  idng  conditions,  and 
provide  the  flight  crew  with  recognition 
cues  for,  and  procedures  for  exiting 
from,  severe  icing  conditions.  This  AD 
is  prompted  by  the  results  of  a  review 
of  the  requirements  for  certification  of 
these  airplanes  in  icing  conditions,  new 
information  on  the  idng  environment, 
and  icing  data  provided  cturently  to  the 
flight  crew.  The  actions  specified  by  this 
AD  are  intended  to  minimize  the 
potential  hazards  assodated  with 
operating  these  airplanes  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
DATES:  Effedive  March  13, 1998. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-56- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMAHON  CONTACT:  Mr. 

John  P.  Dow,  St.,  Aerospace  Engineer, 
Small  Airplane  Diredorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  426-6932,  facsimile 
(816) 426-2169. 
SUPPLEMENTARY  INFORMATION: 

Eventt  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Aerostar  Aircraft  Corporation 
Models  PA-60-600,  PA-60-601,  PA- 
60-601P,  PA-60-602P,  and  PA-eO- 
700P  airplanes  was  published  in  the 
FedetBl  Register  on  September  16,  1997 
(62  FR  48581).  The  action  proposed  to 
require  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  specify  procedures 
that  would: 


Docket  No. 


97-CE-49-AD  , 

97-CE-50-AD  . 

97-CE-61-AD 

97-CE-52-AD 

97-CE-53-AD 

97-CE-54-AD 

97-CE-66-AD 

97-CE-56-AD 

97-CE-57-AD 


97-CB-68-AD 


Manufacturer/airplane  model 


•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  proteded 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require    ' 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
proteded  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encoimtered;  and 

•  Provide  the  flight  creyv  with 
recognition  cues  for,  and  procedvires  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  partidpate  in  the 
making  (rfthis  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subjed 
imsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  pubUshed  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule ' 
contains  the  FAA's  responses  to  all 
public  conunents  received  for  each  of 
these  proposed  rules. 
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Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  

Hart)in  Aircratt  Mfg.  Corporatioo,  Model  Y12  IV  

Partenavia  Costnizioni  Aeronauticas,  S.p.A.,  Models  P68,  APeSTP  300,  AP68TP  600  

Industrie  Aeronautiche  Meccanlche  Rinaldo  Piaggio  S.p.A.,  Model  P-180 

Pilatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 - 

Pilatus  Britten-Norman  Ltd.,  Models  Bh*-2A,  BN-2B,  and  BNI-2T 

SOCATA— Groupe  Aerospatiale,  Model  TBM-700  * 

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P.  and  -700P  i. 

Twin  Commander  Aircraft  Corporation,  Models  500,  -SOO-A,  -500-B -500-S,  -50D-U,  -520.  -560, 

-560-A.  -56(>-E.  -560-F.  -680,  -680-E,  -680FL(P),  -680T,  -680V,  -680W,  -681,  -685.  -690, 

-690A,  -690B,  -690C.  -6900,  -695.  -695A,  -695B,  and  720. 
Raytfwon  Aircraft  Company,  l^odels  E55,  E55A,  58.  58A,  58P,  58PA,  58TC.  58TCA,  60  series.  65- 

B80  series,  65-690  series,  90  series,  F90  series,  100  series,  300  series,  and  B300  series. 


Fedetal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520. 
48513. 
48524. 
48502. 
48499. 
48538. 
48506. 
48481. 
48549. 


97-CE-6»-AD  „ Rayttieon  Aircraft  Company,  Model  2000 


62  FR  48517. 
62  FR  48531. 
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97-CE-60-AD  . 
97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-CE-«3-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-17»-AD 
97-NM-174-AD 
97-^l^^-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Manufacturar/airpiane  model 


The  New  Piper  Aircraft  Corporation,  Models  PA-46-310P  and  PA-46-350P  

The  New  Piper  Aircraft  Corporation,  Models  PA-23.  PA-23-160.  PA-23-235,  PA^23^25b  PA^i23^ 
^.  PA-30,  PA-39,  PA-40.  PA-31.  PA^I-300.  PA-31-32o.  PA-31-350,  PA-34-2ob.  PA-34- 
200T.  PA-34-220T.  PA-42.  PA-42-720,  PA-42-1000.  ^^ 

Cessna  Aircraft  Company,  Models  P210N.  T210N.  P210R.  and  337  series 

Cessna  Aircraft  Company,  Models  T303.  310R,  T310R.  335,  340A,  402B.  402C,  404  F4b6"'414" 
414A,  421B.  421C,  425,  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  551,  and  560  series 

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  series 

Gulfstream  Aerospace,  Model  G-159  series 

McDonnell  Douglas,  Models  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  series 

Frakes  Aviatton,  Model  G-73  (Mallard)  and  G-73T  series  

FairchiW,  Models  F27  and  FH227  series  

Lockheed,  L-14  and  L-18  series  airplanes ™."!!!".!!!!!!.!!!!!!!!!I!!!"""!!"!   " 


Federal  Register 
citation 


62  FR  46542. 
62  FR  48546. 


62  FR  48535. 
62  FR  48528. 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510. 
48560. 
48556. 
48663. 
48563. 
48567. 
48577. 
48570. 
48574. 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AO's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  TTie  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM).  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  praamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
ciurently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 


by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated ior  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  icing  envelope. 
However,  in  1996,  the  FAA  foimd  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  impowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 


address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  imsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
firom  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelop>e  does  occuj.  Apart 
from  the  visual  cues  provided  in  these 
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final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify     , 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

Tne  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
^ould  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
idng  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
oommenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 


the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  wHl  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
C:onsiders  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback]  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  inst^lation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemeiking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particuleir  types  of  icing  or 
particular  accretions  that  result  fi'om 
operating  in  freezing  precipitation.  The 


commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intiermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  diuing 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  idng  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  biuden 
upon  the  public  than  was  already 
proposed. 


Cost  Impact 

The  FAA  estimates  that  526  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  will  take  the  affected  airplane 
owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
action  may  impose  operational  costs. 
However,  these  costs  are  incalculable 
because  the  frequency  of  ocourence  of 
the  specified  conditions  and  the 
associated  additional  flight  time  cannot 
be  determined.  Nevertheless,  because  of 
the  severity  of  the  unsafe  condition,  the 
FAA  has  determined  that  continued 
operational  safety  necessitates  the 
imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordanoe  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufBcient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not« 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact^  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sul^ecti  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptifui  of  the  Amendment 

Accordingly,  piuvuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39  '- 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-04-23    Aerostar  Aircraft  Corporatioii: 

Amendment  39-10335:  Docket  No.  97- 
CE-56-AD. 

Applicability:  Models  PA-60-600,  PA-6Q- 
601,  PA-60-601P,  PA-6O-602P,  and  PA-60- 
700P  airplanes  (all  serial  numbers), 
certificated  in  any  category.       ^ 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiscted,  the 
owner/operator  must  request  approval  fiw  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  mo^cation,  alteration,  or 
repair  on  the  unsafscondition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  mme 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  tliis  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  Sight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  sur&ces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  frtim  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  upper  surface 
of  the  wing,  aft  of  the  protected  area. 

— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  vmusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  severe  icing 
conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  icing  conditions 
at  night  (NOTE:  This  supersedes  any  relief 
provided  by  the  Master  Minimum  Equipment 
List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 


"THE  FOLLOWING  WEATHER 
CONDmONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FUGHT  IQNG: 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperat\ii«. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
foUoMring: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  man  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  tliat  may  exacartwte  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surbce  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flap>s  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Repwt  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owber/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Direct(nate,  FAA,  1201  Walnut,  suite  900, 
Kansas  Qty,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Nde  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  ^106. 

(f)  This  amendment  (39-10335)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
IFR  Doc.  98-3643  Filed  2-13-98;  8:45  am] 

BIUJNQ  CODE  4f10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doelwt  No.  97-CE-64-AD;  Amendment  3»- 
10333;  AD  98-04-21] 

RIN  2120-AAe4 

Airworthiness  Directives;  Piiatus 
Britten-Norman  Limited  Models  BN- 
2A,  BN-2B,  and  BN-2T  Airplanes 

agency:  Federah  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Piiatus  Britfen-Nonnan 
Limited  BN-2A,  BN-2B.  and  BN-2T 
Series  airplanes.  This  action  requires 
revising  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  specify 
procedures  that  would  prohibit  flight  in 
severe  icing  conditions  (as  determined 
by  certain  visual  cues],  limit  or  prohibit 
the  use  of  various  flight  control  devices 
while  in  severe  icing  conditions,  and 
provide  the  flight  crew  with  recognition 


cues  for,  and  procedures  for  exiting 
from,  severe  icing  conditions.  This  AD 
is  prompted  by  the  results  of  a  review 
of  the  requirements  for  certification  of 
these  airplanes  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crew.  The  actions  specified  by  this 
AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  these  airplanes  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
DATES:  Effective  March  13. 1998. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-54- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer. 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  426-6932,  facsimile 
(816) 426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piiatus  Britten-Norman  Limited 
Models  BN-2A,  BN-2B,  and  BN-2T 
airplanes  was  published  in  the  Federal 
Register  on  September  16, 1997  (62  FR 
48458).  The  action  proposed  to  require 
revising  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 


conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  v«ng,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Docket  no. 


JMI 


97-CE-49-AD 
97-Ce-50-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-56-AD 
97-CE-57-AD 

97-CE-58-AD 

97-CE-59-AD 
97-CE-60-AD 
97-CE-61-AD 

97-CE-62-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  

Hartjtn  Aircraft  Mig.  Corporation,  Model  Y12  IV  » 

Partenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600  ._ 

Industrie  Aeronautlche  Meccanicha  Rinaldo  Piaggfo  S.p.A.,  Model  P-180  _ 

Piiatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 - 

Piiatus  Britten-Norman  Ltd.,  Models  B^4-2A,  BN-2B,  and  BW-2T 

SOCATA— Groupe  Aerospatiale,  Model,  TBM-700  _ 

Aerostat  Aircraft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P,  and  -700P 

Twin  Commander  Aircraft,  Corporation  Models  500,  -500-A,  -500-B,  -500-S,  -500-U,  -520,  -560, 

-560-A.  -560-E,  -560-F,  -680,  -680-E,  -680FL(P),  -680T.  -680V,  -680W,  -681,  -€85.  -690. 

-690A.  -6908.  -690C,  -690D,  -695,  -695A,  -696B,  and  720. 
Raytheon  Aircraft  Company,  Medals  E55,  E55A.  58,  58A.  58P,  58PA,  58TC,  58TCA,  60  series,  65- 

B80  series,  65-890  series,  90  series,  F90  series,  100  series,  300  series,  and  8300  series. 

Raytheon  Aircraft  Company,  Model  2000 j^ 

The  New  Piper  Aircraft  Coiporatioft,  Models  PA-46-310P  and  PA-46-350P 

The  l*4ew  Piper  Aircraft  Corporation,  Models  PA-23,  PA-23-160,  PA-23-235,  PA-23-250,  PA-E23- 

250,  PA-30,  PA-39,  PA-40,  PA-31.  PA-31-300,  PA-31-325,  PA-31-350,  PA-34-200,  PA-34- 

200T.  PA-34-220T,  PA-42.  PA-42-720,  PA-42-1000. 
Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337  series  
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Docket  no. 


97-CE-€a-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NP\^175-AD 
97-NM-176-AD 
97-NI«H77-AD 


Manufactursr/airpiane  model 

C^na  Aircrafl  Company.  Models  T303,  310R,  T310R.  335.  340A.  402B,  402C.  404,  F406   414 

414A.  4218,  421C.  425.  and  441 . 
SIAI-Marehetti  S.r.l.  (Augusta).  Models  SF600  and  SF600A  . 
Cessna  Aifcran  Company.  Models  500.  501.  560.  561.  and  560  series 
Sabrellner  Corporation  Models.  40.  60.  70.  and  80  series  . 

GuWstfeam  Aerospace,  Model  G-159  series 

McDonnell  Douglas  Models.  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries,  Model  YS-1 1  and  YS-1 1A  series 

Frakes  Aviation.  Model  G-73  (Mallard)  and  G-73T  series  " 

FairchiW,  Models  F27  and  FH227  series 

Lockheed.  L-14  and  L-18  series  airplanes " 
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Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  conctu".  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  Aat  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
infonnation,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  idng  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 


procediues  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  vuuelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  idng  envelope. 
However,  in  1996.  the  FAA  found  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  unpowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occiu^  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 


Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101.  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  pait 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  idng  encoimters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
idng  conditions^hat  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
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the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

TTie  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 


particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  hecessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continoe  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necesstry  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from   \ 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 


operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA'e  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  12  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  will  take  the  affected  airplane 
owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accompUshed  any  of 
this  requirements  of  this  AD  action,  and 
that  no  operator  v^rill  accomplish  those 
actions  in  the  futiue  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  ^vemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the'preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under       ' 
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Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  eoonomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113,  44701. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9S-04-21  Pilatus  Britten-Norman  Limited: 
Amendment  39-10333;  Ekxket  No.  97- 
CE-54-AD. 

Applicability:  Models  BN-2A,  BN-2B.  and 
BN-2T  airplanes  (all  serial  numbers), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
nepaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  e%ct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 


Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating 
the  following  into  the  Limitations 
Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this 
AD  in  the  AFM. 

"WARRING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  sur&ces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  lower  surface 
of  the  wing  aft  of  the  protected  area. 

— Accumiiiation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  sp)ecified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  icing  detection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

•THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  IQNG: 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  ail 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 


with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exfHjsure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
unconmianded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack.  with  the  possibility  of  ice  forming 
on  the  lower  surface  further  aft  on  the  wing 
than  normal,  [>ossibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD.  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7).  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safet)'  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 

ji^mall  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region.  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  Qty.  Missouri  64106. 

(f)  This  amendment  (39-10333)  becomes 
effective  on  March  13.  1998^ 
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issued  in  Kansas  Qty,  Missouri,  on 
February  6, 1998. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  98-3642  Filed  2-13-98;  8:45  am] 

BMJJNO  CODE  4*10-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-CE-61-AD;  Airwndment  39- 
10332;  AD  M-04-20] 

RIN  2120-nAA64 


Airworthiness  Directives;  F>artenavla 
Costruzioni  Aeronauticas,  S.p.A.  Model 
P68,  AP68TP  300.  AP68TP  600 
Airplanes 

aqbicy:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Partenavia  Costruzioni 
Aeronauticas,  S.p.A.  Model  P68, 
AP68TP  300.  AP68TP  600  airplanes. 
This  action  requires  revising  die  FAA- 
approved  Airplane  Flight  Kfanual 
(AFM)  to  specify  procedures  that  would 
prohibit  flight  in  severe  icing  conditions 
(as  determined  by  certain  visual  cues], 
limit  or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  icing 
conditions.  This  AD  is  prompted  by  the 
results  of  a  review  of  the  requirements 
for  certification  of  these  airplanes  in 
idng  conditions,  new  information  on 


the  icing  environment,  and  icing  data 
provided  currently  to  the  flight  crew. 
The  actions  speciRed  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  these 
airplanes  in  severe  icing  conditions  by 
providing  more  clearly  defined 
procedures  and  limitations  associated 
with  such  conditions. 
DATES:  Effective  March  13, 1998.  * 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  97-CE-51-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURmER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  426-6932,  facsimile 
(816) 426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Partenavia  Costruzioni 
Aeronauticas,  S.p.A.  Model  P68, 
AP68TP  300,  AP68TP  600  airplanes  was 
published  in  the  Federal  Register  on 
September  16,  1997  (62  FR  48524).  That 
action  proposed  to  require  the 
Limitations  Section  of  the  FAA- 
approved  AFM  to  specify  procedures 
that  would; 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 


•  Prohibit  flight  in  severe  idng 
conditions  (as  detir^ined  by  certain 
visual  cues]^ 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  prot^ed' 
surfaces  of  the  win^,  or  when  an 
imusual  lateral  trim  conditibn  exists; 
and 

•  Require  thai  all  icing  wing 
inspection  lights  be  operative  prior  to 
fli^t  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  h<ls  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  pubUsbed  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 


Docket  No. 


97-CE-49-AD 
97-CE-60-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-64-AD 
97-CE-6&-AD 
97-CE-66-AD 
97-CE-57-AD 

97-CE-58-AD 

97-CE-59-AD 
97-CE-60-AD 
97-CE-61-AD 

97-CE-62-AD 
97-CE-«»-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  ol  Australia.  Models  N22B  and  N24A  

Haitin  Aircraft  Mfg.  Corporation,  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas,  5.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600 

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piaggio  S.p.A..  Model  P-180  

Pilatus  Aircraft  Ltd.,  Models  PC-12and  PC-12/45 , 

Pilatus  Bfitten-Norman  Ltd..  Models  BN-2A.  BN-2B.  and  BN-2T !..""!"!"!... 

SOCATA— Groupe  Aerospatiale.  M«del  TBM-700  , 

Aerostar  Aircraft  Corporation,  Modab  PA-60-600.  -601.  -601 P,  -602P.  and  -700P - 

Twin  Commander  Aircraft  Corporation.  Models  500,  -600-A,  -500-B,-500-S,  -600-U.  -520,  -660 

-560-A,  -560-E,  -560-F,  -«80.  -680-E.  -680FL(P).  -680T.  -680V,  -680W.  -681,-685,  -690, 

-690A,  -6906.  -€90C.  -690D.  -695.  -695A.  -6958.  and  720. 
Raytheon  Aircraft  Company,  Modete  E55.  E55A.  58,  58A,  58P,  58PA,  58TC.  58TCA,  80  series,  65- 

B80  series,  65-B90  series,  90  series.  F90  series,  100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company,  Model  2000 

The  New  Piper  Aircraft  Corporation.  Models  PA-46-310P  and  PA-46-350P  '."."!!."!.!"!!!!!!!"!!.!!!." 

The  New  Piper  Aircraft  Corporatioa  Models  PA-23.  PA-23-160.  PA-23-235.  PA-23-250.  PA-€23- 

250.  PAr-30,  PA-39,  PA-^0,  PA-31,  PA-31-300.  PA-31-325.  PA-31-350.  PA-34-200.  PA-34- 

200T.  PA-34-220T.  PA-42,  PA-42-720,  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337  series  _ 

Cessna  Aircraft  Company,  Models  T303,  31  OR,  T310R,  335,  340A.  402B,  402C,  404.  F406.  414. 

414A.  421B.  421C.  425.  and  441 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520 
48513 
48524 
48502 
48499 
48538 
48506 
48481 
48549 


62  FR  48517 

62  FR  48531 
62  FR  48542 
62  FR  48546 


62  FR  48535 
62  FR  48528 
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Docket  No. 


97-CE-64-AD  .. 
97-NM-170-AD 
97-NK4-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NHA-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Manufacturef/airpiane  model 

— 2 . 

SIAI-Marohetti  S.r.l.  (Augusta),  Modete  SF600  arxl  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  551.  and  560  series 

SabreJiner  Corporation,  Models  40,  60,  70,  and  80  series 

Gultstream  Aerospace,  Model  G-159  series 

McDonnell  Douglas,  Models  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries,  Model  YS-1 1  and  YS-1 1 A  series  

Frakes  Aviatwn,  Model  G-73  (Mallard)  and  G-73T  series 

FairchiW,  Models  F27  and  FH227  series 

Lockheed,  L-14  and  L-18  series 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
46556 
48563 
48553 
48567 
48577 
48570 
48574 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  conunenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuemce  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  conciu'.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM).  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  writh  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  pro\(iding 
procedures  to  safely  exit  those 
conditions. 


Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handUng  characteristics  of  the  - 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  icing  envelope. 
However,  in  1996,  the  FAA  found  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  unpowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 


the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  iifeppropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  RJegulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
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that  such  information  should  be 
integrated  into  the  training  syllabub  for 
allpilot  training. 

Ine  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  tor  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  imsafe 
condition.  The  only  method  of  ensiuing 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commento'  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  fc»'  instance,  side 
window  idng  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  idng  conditions  outside  the 
scope  of  Appendix  C. 

Ine  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 


conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  idoitify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  conunenter  requests  that  %ving- 
moimted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  fli^t  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  luisafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 
This  some  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  simificant  value  to  the  fli^tcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  [SLD]  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 


determined  that  air  safety  and  the 
public  inter^  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  coaectiois.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  oManing  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact  . 

The  FAA  estimates  that  5  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  vrill  take  approximately  1 
workhour  per  airplane  to  accranpush 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomplish  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  will  take  the  affiacted  airplane 
owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
this  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  fiequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  E)ocket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98  04  20    PulenaTia  Constniziinu 

Aeronauticu,  S.p.A:  Amendment  39- 
10332;  Docket  Na  97-CB-51-AD. 

Applicability:  Model  P68,  AP6«TP  300, 
AP68TP  600  airplanes  (all  serial  numbers), 
certificated  in  any  category. 

Note  1:  Tkis  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To'minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(l]  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
fbUownng  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 


"Warning 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
fonning  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  foi  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  lower  surface 
of  the  wing  aft  of  the  protected  area. 

— Acamiulation  of  ice  on  the  engine  nacelles 
and  profieller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection'  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

•THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FUGHT  IQNG 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 


than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of -attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control. 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  seaion  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.19/ and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 

(f)  This  amendment  (39-10332)  becomes 
effective  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 
Micfaaei  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Senrice. 

[FR  Doc.  98-3641  Filed  2-13-98;  8:45  am] 
BIUJNQ  oooc  4»10-ia-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[Dociwt  No.  97-CE-63-AD;  Amendment  39- 
10340;  AD  98-04-28] 

RiN212&-AA64 

Airworthineaa  Directlvea;  Ceaana 
Aircraft  Company  Modeia  T303,  31  OR, 
T310R,  335, 340A.  402B,  402C.  404, 
F406, 414,  414A,  421 B,  421C,  425,  and 
441  Airplanea 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
apphes  to  Cessna  Aircraft  Company 
Models  T303,  310R,  T310R,  335,  340A, 
402B,  402C,  404,  F406,  414.  414A,  421B. 
421C,  425,  and  441  airplanes.  This 
action  requires  revising  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would 
prohibit  flight  in  severe  icing  conditions 
(as  determined  by  certain  visual  cues), 
limit  or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedxires  for  exiting  from,  severe  icing 
conditions.  The  proposed  AD  is 
prompted  by  the  results  of  a  review  of 
the  requirements  for  certification  of 
these  airplanes  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crew.  The  actions  specified  by  this 
AD  are  intended  to  minimize  the 
potential  hazards  associated  with 


operating  these  airplanes  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
dates:  Effective  March  13, 1998. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-63- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  St.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City.  Missouri  64106, 
telephone  (816)  426-6932.  facsimile 
(816) 426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  Cessna  Aircraft  Company  Models 
T303,  310R,  T310R,  335,  340A,  402B, 
402C,  404,  F406,  414,  414A,  4218,  421C, 
425,  and  441  airplanes  was  published  in 
the  Federal  Register  September  16. 1997 
(62  FR  48528).  The  action  proposed  to 
require  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  FUght 
Manual  (AFM)  to  specify  procedures 
that  would: 

•  require  flight  crews  to  immediately 
request  firiority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 


•  prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Conunents  j 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the    ' 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  pubUshed  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 
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97-CE-49-AD  .. 
97-CE-60-AD  .. 
97-CE-51-AD  .. 
97-CE-52-AD  .. 
97-CE-6»-AD  .. 
97-CE-54-AD  .. 
97-CE-55-AO  .. 
97-CE-66-AD  .. 
97-CE-57-AD  .. 

97-CE-6ft-AD  .. 

97-CE-S9-AD  .. 
97-CE-60-AD  .. 
97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-CE-6a-AD  .. 

97-CE-«4-AD  .. 
97-N*4-170-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australle.  Models  N22B  and  N24A  „ 

Hart>in  Aircraft  Mfg.  Corporation,  Model  Y12  IV '„""', 

Partenavia  Costruzioni  Aeronauticas.  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600  

Industrie  Aeronautictie  Meccanlche  Rinaldo  Piagglo  S.p.A.,  Model  P-180  >.. . 

PMatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 J. '. 

Pilatus  Britten-Norman  Ltd..  Models  Bhl-2A.  Bf«4-2B.  and  BN-2T L!!!!.!!!!!! 

SOCATA— Groupe  Aerospatiale.  Model  TBM-700  1..™ZZ"!II 

Aerostar  Airaaft  Corporation.  Models  PA-60-600,  -601,  -601 P,  -602P,  and  -700P „ 

Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A,  -500-B,  -500-S,  -500-U,  -520  -560 

-560-A.  -560-E,  -560-F,  -680.  -680-E,  -680FL(P),  -680T.  -680V.  -680W,  -681,  -685,  -69o! 

-690A,  -690B,  -690C.  -€90D.  -895.  -695A,  -6958.  and  720. 
Raytheon  Aircraft  Company,  Models  E55,  E55A,  58,  58A,  58P,  58PA,  58TC,  58TCA,  80  series,  65- 

B80  series,  65-B90  series,  90  series.  F90  series.  100  series.  300  series,  and  B300  series. 

Raytheon  Aircraft  Company.  Model  2000  

The  New  Piper  Aircraft  Corporation,  Models  PA-46-310P  and  PA-46-350P  !""!'"'!"II."!'."!!!"""" 

The  New  Piper  Aircraft  Corporation,  Models  PA-23.  PA-23-160,  PA-23-235,  PA-23-250  PA-E23- 

260,  PA-30,  PA-39.  PA-40.  PA-31,  PA-31-300,  PA-31-325,  PA-31-350,  PA-34-200    PA-34- 

200T.  PA-34-220T,  PA-42,  PA-42-720,  PA-^2-1000. 

Cessna  Aircraft  Company,  Models  P210N.  T210N,  P210R.  and  337  series 

Cessna  Aircraft  Company.  Models  T303.  31  OR.  T310R,  335,  340A,  402B,  402C.  404,  MOe   414 

414A,  4218.  421C.  425.  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta).  Models  SF600  and  SF600A  _ 

Cessna  Aircraft  Company.  Models  500,  501.550,  551,  and  560  series 
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97-NK4-171-AD 
97-Nly*-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AO 
97-NM-177-AD 


ManufactuFar/airpiane  model 


SabreHner  Corporation.  Models  40, 60,  70,  and  80  series 

Gullstream  Aerospace,  Model  G-159  series  „ 

McDonnell  Douglas,  Models  DC-3  and  DC-^  series 

Mitsubishi  Heavy  Industries,  Model  YS-1 1  and  YS-1 1 A  series 

Frakes  Aviation,  Model  G-73  (Mallard)  and  Q-73T  series  

FairchiW,  Models  F27  and  FH227  series 

Lockheed,  L-14  and  L-18  series  airplanes 
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62  FR 
62  FR 
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62  FR 


48556 
48563 
48563 
48567 
48577 
48570 
48574 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  typ3 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  conmienter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
Regulations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be'shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  imsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  Uiat  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encoimtered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 


investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certfiin  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  ojfthe  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  icing  envelope. 
However,  in  1996,  the  FAA  found  that 
the  specified  unsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  unpowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  unpowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
flight  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 


of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

"The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  imsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
all  pilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
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AO  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensiiring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortimate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visiial 
cues  that  are  inadequate  to  determine 
certain  idng  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  idng  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
COB  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  modeb  of  tuiboprop 
airplanes  revealed  that  side  window 
idng  was  invalid  as  a  visual  cue  for 
identifying  idng  conditions  outside  the 
scope  of  Appendix  C. 

Ine  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
spedfic  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots.conceming  the  hazard  of 
operating  outside  of  the  certification 
idng  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  acciunulation  of  ice  aft  of 
the  protected  area)  imder  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  in  die  final 
rule. 

However,  for  those  operators  that 
elect  to  identify  airplane-spedfic  visual 


cues,  thf  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  idng  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ict  detedors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detedors,  the 
FAA  does  not  concur  that  installation  of 
these  ict  detedors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detedor  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  para^aph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  predpitation.  The 
commenter  asserts  that  this  information 
is  of  sioiificant  value  to  the  fli^tcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  spedfy  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (Intermediate)  ice,  and  ice  with 
glaze  or  dear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  frtim  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subjed 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 


will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Coat  Impact 

The  FAA  estimates  that  4,344 
airplanes  in  the  U.S.  registry  will  be 
affeded  by  this  AD,  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Since  an  owner/operator  who 
holds  at  least  a  private  pilot's  certificate 
as  authorized  by  sections  43.7  and  43.9 
of  the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.9)  can  accomplish  this 
action,  the  only  cost  impad  upon  the 
public  is  the  time  it  will  take  the 
affeded  airplane  owners/operators  to 
incorporate  this  AFM  revision. 

The  cost  impad  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
this  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  ^ 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FXA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impad 

The  regulations  adopted  herein  will 
not  have  substantial  dired  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefwe,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUdes  and  Proceduieis  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impad,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
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Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safsty. 

Adoption  of  the  Amendment 

Accordingly,  pursiiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AO)  to  read  as  follows: 

98-04-28    Ceanu  Aircraft  Company: 

Amendment  39-10340:  Docket  No.  97- 
CE-63-AD. 

Applicability:  Models  T303.  310R,  T310R, 
335,  340A,  402B,  402C,  404.  F406.  414.  414A. 
421B.  421C.  425,  and  441  airplanes  (all  serial 
numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiBed,  altered,  or 
repaired  so  that  the  pterformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 


"WARNING 

Severe  icing  may  result  &om 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  siirfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aff  of  the  protected  sur&ices.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Acciuniilation  of  ice  on  the  upper  sur&ce 
of  the  wing,  aft  of  the  protected  area. 

— Acciunulation  of  ice  on  the  engine  nacelles 
and  profwUer  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  severe  icing 
conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  icing  conditions 
at  night.  (NOTE:  This  supersedes  any  relief 
provided  by  the  Master  Minimum  Equipment 
List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

THE  FOLLOWING  WEATHER  CONDITIONS 
MAY  BE  CONDUCIVE  TO  SEVERE  IN- 
FLIGHT IQNG 

— Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  tempwrature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facihtate  a  route 


or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  imusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  fKJSsibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control.*^ 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7).  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Sf>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City.  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558. 601  E.  12th 
Street.  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10340)  becomes 
effective  on  March  13. 1998. 

Issued  in  Kansas  Cit>',  Missouri,  on 
February  6, 1998. 
Michael  Gallagher. 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  98-3640  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

Poetot  No.  97-CE-45-AO;  AmendmMit  39- 
10328;  AO  M-04-18] 

RIN2120-AAe4 

Airworthineee  Directivea;  Pilatus 
Aircraft  Ud.  Modeie  PC-12  and  PC-12/ 
45Airpianea 

AOENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/45 
airplanes.  This  AO  requires  inspecting 
the  aileron  tie-rod  jam  nuts  for 
looseness,  tightening  any  loose  jam 
nuts,  and  installing  a  locking  sleeve  on 
both  ends  of  the  aileron  tie-rod  in  the 
chain-drive  of  the  aileron  system.  The 
AD  results  from  an  incident  where  the 
aileron  tie-rod  jam  nuts  on  the  chain- 
drive  of  the  aileron  system  became 
loose.  This  caused  a  differential  of 
aileron  control  between  the  pilot's 
control  wheel  and  the  co-pilot's  control 
wheel.  The  actions  specified  by  this  AD 
are  intended  to  prevent  such  aileron 
control  difiiBrential  caused  by  the 
aileron  tie-rod  jam  nuts  becoming  loose, 
which  could  result  in  loss  of  aileron 
control  and  consequent  loss  of  control 
of  the  airplane. 

DATES:  Effective  April  2. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  April  2, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  bom 
Pilatus  Aircraft  Ltd.,  CH-6370  Stans, 
Switzerland.  This  information  may  also 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-45- 
AD,  Room  1558.  601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106:  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 


SUPPLaiENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  Models  PC-12 
and  PC-12/45  airplanes  was  published 
in  the  Federal  Roister  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
October  6, 1997  (62  FR  52055).  The 
NPRM  proposed  to  require  inspecting 
the  aileron  tie-rod  jam  nuts  for 
looseness,  tightening  any  loose  jam 
nuts,  and  installing  a  locking  sleeve  on 
both  ends  of  the  aileron  tie-rod  in  the 
chain-drive  of  the  aileron  system. 
Accomplishment  of  the  proposed 
actions;  as  specified  in  the  NPRM  would 
be  in  accordance  with  Pilatus  Service 
Bulletin  No.  27-001,  dated  March  25, 
1997. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  40  airplanes 
In  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
5  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  owner/ 
operator  of  the  affected  airplanes.  Based 
on  these  figures,  the  total  cost  Impact  of 
this  AO  on  U.S.  operatora  is  estimated 
to  be  $12,000,  or  $300  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  ue 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopticm  of  Ae  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-«AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AO)  to  read  as  follows: 

9a-04-16    pilatus  Aircraft  Ltd.:  Amendment 
39-10328;  Docket  No.  97-CE-45-AD. 

ApplicaUlity:  Models  PC-12  and  PC-12/ 
45  airplanes,  serial  numbers  101  through  169, 
certificated  in  any  category. 

Note  1:  The  modification  required  by  this 
AO  is  incoiporated  at  manufacture  on  Models 
PC-12  and  PC-12/45  airplanes,  beginning 
with  serial  Dumber  170.  Airplanes  with  this 
modification  are  not  affected  by  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  la  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performafice  of  the 
requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  aheration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  a  differential  of  aileron  control 
between  the  pilot's  control  wheel  and  the  co- 
pilot's control  wheel  caused  by  the  aileron 
tie-rod  jam  .nuts  becoming  loose,  which  could 
result  in  loss  of  aileron  control  and 
consequent  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  the  aileron  tie-rod  jam  nuts  for 
looseness  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Pilatus  Service  Bulletin  No.  27-001,  dated 
March  25, 1997.  Prior  to  further  flight, 
tighten  any  loose  jam  nuts  in  accordance 
with  the  above-referenced  service  bulletin. 

(b)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  install  a  locking 
sleeve  on  both  ends  of  the  aileron  tie-rod  in 
the  chain-drive  of  the  aileron  system  in 
accordance  yn\iyike  Accomplishment 
Instructions  section  of  Pilatus  Service 
Bulletin  No.  27-001,  dated  March  25, 1997. 

(c)  Special  fhght  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  complitmce  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Mainten^ce  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
,'  -.  -  Directorate. 

(e)  The  inspection,  tightening,  and 
installation  required  by  this  AD  shall  be  done 
in  accordance  with  Pilatus  Service  Bulletin 
No.  27-001,  dated  March  25, 1997.  This 
incorjKJration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Pilatus 
Aircraft  Ltd.,  CH-6370  Stans,  Switzerland. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  Room 
1558, 601  E.  i2th  Street,  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  97-174,  dated  April  30, 
1997. 

(f)  This  amendment  (39-10328)  becomes 
effective  pn  April  2, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  5, 1998. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 

Certification  Service. 

[FR  Doc.  98-3637  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltst  No.  97-CE-60-AO;  Aimndmem  39- 
10331;  AOB&-04-19] 

RIN2120-AA64 

Airworthiness  Directives;  Hart>in 
Aircraft  Manufacturing  Corporation 
Model  Y12 IV  Airplanes 

AQ0ICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Harbin  Aircraft 
Manufacturing  Corporation  (HMAC) 
Model  Y12  IV  airplanes.  This  action 
requires  revising  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
specify  procedures  that  would  prohibit 
flight  in  severe  icing  conditions  (as 
determined  by  certain  visual  cues),  limit 
or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  firam,  severe  icing 
conditions.  This  AD  is  prompted  by  the 
results  of  a  review  of  the  requirements 
for  certification  of  these  airplanes  in 
icing  conditions,  new  information  on 
the  icing  environment,  and  icing  data 
provided  currently  to  the  flight  crew. 
The  actions  specified  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  vdth  operating  these 
airplanes  in  severe  icing  conditions  by 
providing  more  clearly  defined 
procedures  and  limitations  associated 
with  such  conditions. 
DATES:  Effective  March  13, 1998. 
ADDRESSES:  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-50- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  St.,  Aerospace  Engineer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  1201  Walnut,  suite 
900,  Kansas  City,  Missouri  64106, 
telephone  (816)  426-6932,  facsimile 
(816) 426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  to  include  an  AD  that  would 


apply  to  Harbin  Aircraft  Manufacturing 
Corporation  Model  Yl2  FV  airplanes 
was  published  in  the  Federal  Register 
on  September  16. 1997  (62  FR  48513). 
The  action  proposed  to  revise  the 
Limitations  Section  of  the  FAA- 
approved  AFM  to  specify  procedures 
that  would: 

•  require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar, 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16,  1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
public  comments  received  for  each  of 
these  proposed  rules. 
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Docket  No. 


97-CE-49-AD 
97-CE-60-AD 
97-CE-51-AD. 
97-CE-«2-AD 
97-Ce-53-AD 
97-CE-54-AD 
97-CE-65-AD 
97-CE-66-AD 
97-CE-57-AD 


97-CE-58-AD 

97-CE-5»-AD 
97-CE-60-AD 
97-CE-61-AD 


97-CE-62-AD  ... 
97-CE-63-AD  „, 

97-CE-64-AD  ... 

97-NM-170-AD 

97-NM-171-AD 

97-NM-172-AD 

97-HM-^73-AD 

97-NM-174-AD 

97-NM-175-AD 

97-NM-176-AD 

97-NM-177-AD 


Manufacturer/airplane  model 


Aerospace  Technotogies  of  Australia,  Models  N22B  and  N24A  ^ 

Harbin  Aircraft  Mfg.  Corporation,  Model  Y12  IV  ; 

Partenavia  Costruzioni  Aeronauticas.  S.pA,  Models  P68,  AP68TP  300.  AP68TP  600 

Industrie  Aeronautiehe  Meccaniche  Rinaklo  Piaggio  S.p.A.,  Model  P-180 , 

PHatus  Aircraft  Ltd..  Models  PCJt2  and  PC-12/45 , „ _ 

PHatus  Britten-Norman  Ltd..  Models  BN-2A.  BN-2B.  and  BN-2T 

SOCATA— Groupe  Aerospatiale.  Model  TBM-700  „ 

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601.  -601 P,  -602P,  and  -700P 

Twin  Commander  Aircraft  Corpomtion,  Models  500,  -500-A,  -500-B.  -500-S,  -500-U,  -520,  -560, 

-660-A,  -560-E,  -560-F.  -680.  -680-E.  -680FL(P).  -680T.  -680V.  -€80W.  -6«1.  -685,  -690, 

-690A,  -6908,  -690C,  -690D.  -695,  -695A,  -695B,  and  720. 
Raytheon  Aircraft  Company.  Models  E55,  E55A.  58.  58A.  58P.  58PA,  58TC.  58TCA,  60  series,  65- 

B80  series,  65-690  series,  90  series.  F90  series.  100  series.  300  series,  and  B300  series. 

Raytheon  Aircraft  Company.  Model  2000 

The  New  Piper  Aircraft  Corporation,  Models  PA-46-310P  and  PA-46-350P  

The  New  Piper  Aircraft  Corporation.  Models  PA-23.  PA-23-160.  PA-23-235.  PA-2a-250,  PA-E23- 

250,  PAr-30,  PA-39,  PA-40.  PA-31.  PA-31-300.  PA-31-325.  PA-31-350,  PA-34-200.  PA-34- 

200T,  PA-34-220T,  PA-^2,  PA^2-720.  PA-42-1000. 

Cessna  Aircraft  Company,  Modela  P210N.  T210N.  P210R.  and  337  series  „ 

Cessna  Aircraft  Company.  Models  T303.  310R.  T310R.  335.  340A.  402B,  402C,  404,  F406,  414, 

414A,  421B,  421C,  425.  and  441. 

SIAI-MarcheW  S.r.l.  (Augusta).  Models  SF600  and  SF600A  _ , 

Cessna  Aircraft  Company.  ModeU  500.  501 .  550,  561 .  and  560  series ; 

Sabrefiner  Corporation.  Models  40.  60.  70,  and  80  series A 

QuHstream  Aerospace,  Model  G-159  series j 

McOonnea  Douglas,  Models  DC-3  and  DC-4  series „ 

Mitsubishi  Heavy  Industries,  Modti  YS-11  and  YS-11A  series i „ 

Frakes  Aviation.  Model  G-73  {MtHenli  and  G-73T  series  „ , 

FairchiW,  Models  F27  and  FH227  series 

Lockheed,  L-14  and  L-18  series  airplanes „ „ _ !..!!!"!!.!!!!!! 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  conunenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
luirelated  to  the  airplanes  specified  in 
the  proposal.  The  conunenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  ccxidition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  conunenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  me  issuance  of  an  AD  as  specified 
14  CFR  part  39  (Airworthiness 
Directives)  of  the  Federal  Aviation 
RBculations. 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  ue  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 


determined  that  flight  crews  are  not 
arrrenfly  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
imsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  idng  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complate  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 


Federal  Register 
citation 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48520 
48513 
48524 
48502 
48499 
48538 
48506 
48481 
48549 


62  FR  48517 

62  FR  48531 
62  FR  46542 
62  FR  48546 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
48556 
48563 
48553 
48567 
48577 
48570 
48574 


Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  fl^t  crew  of  any  airplane  that 
is  certificated  for  flight  in  icing 
conditions  may  not  have  adequate 
information  concerning  flight  in  icing 
conditions  outside  the  icing  envelope. 
However,  in  1996,  the  FAA  foimd  that 
the  specified  imsafe  condition  must  be 
addressed  as  a  higher  priority  on 
airplanes  equipped  with  pneumatic 
deicing  boots  and  impowered  roll 
control  systems.  These  airplanes  were 
addressed  first  because  the  flight  crew 
of  an  airplane  having  an  ujipowered  roll 
control  system  must  rely  solely  on 
physical  strength  to  counteract  roll 
control  anomalies,  whereas  a  roll 
control  anomaly  that  occurs  on  an 
airplane  having  a  powered  roll  control 
system  need  not  be  offset  directly  by  the 
fUght  crew.  The  FAA  also  placed  a 
priority  on  airplanes  that  are  used  in 
regularly  Scheduled  passenger  service. 
The  FAA  has  previously  issued  AD's  to 
address  those  airplanes.  Since  the 
issuance  of  those  AD's,  the  FAA  has 
determined  that  similar  AD's  should  be 
issued  for  similarly  equipped  airplanes 
that  are  not  used  in  regularly  scheduled 
passenger  service. 
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Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
imsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the  . 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 
Federal  Aviation  Act)  justify  allowing 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  part 
91  (rather  than  part  39)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91) 
the  appropriate  regulation  to  address  the 
problems  of  icing  encounters  outside  of 
the  limits  for  which  the  airplane  is 
certificated.  Therefore,  the  commenter 
requests  that  the  FAA  withdraw  the 
proposal. 

Tne  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  is  outside  the  icing 
certification  envelope  does  occur.  Apart 
from  the  visual  cues  provided  in  these 
final  rules,  there  is  no  existing  method 
provided  to  the  flight  crews  to  identify 
when  the  airplane  is  in  a  condition'  that 
exceeds  the  icing  certification  envelope. 
Because  this  lack  of  awareness  may 
create  an  unsafe  condition,  the  FAA  has 
determined  that  it  is  appropriate  to 
issue  an  AD  to  require  a  revision  of  the 
AFM  to  provide  this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  "Ae  commenter  states  that 
pilots'  initial  and  bi-aimual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  sudi  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 


acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortimate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  tiuboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  conau  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  a^ected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  wrindow  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  acciunulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  chants  regarding 
visual  cues  are  necessary  in  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 


compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
irova  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  fi«ezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
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upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  has  determined  that  there 
are  no  Harbin  Model  Yl2  IV  airplanes 
currently  in  the  U.S.  registry  that  will  be 
aiTected  by  this  AD.  If  any  of  these 
airplanes  were  registered  in  the  U.S.,  it 
would  take  approximately  1  workhour 
per  airplane  to  accomplish  this  action, 
and  the  average  labor  rate  is 
approximately  $60  an  hour.  Since  an 
owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7  and 
43.9)  can  accomphsh  this  action,  the 
only  cost  impact  upon  the  public  is  the 
time  it  will  take  the  affected  airplane 
owners/operators  to  incorporate  this 
AFM  revision. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  imsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pVirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

08-04-19    Haitim  Aircraft  Manu&cturing 
Conoradon:  Amendment  39-10331; 
Dociet  No.  97-CE-50-AD. 

Applieability:  Model  Y12  IV  airplanes  (all 
serial  numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplane*  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  oa  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crew  members 
are  apprised  of  this  change. 

(1)  Retise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"Warning 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 


fi^ezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protaction  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  ihed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusuallj  extensive  ice  accumulation  on 
the  airfi°ame  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  lower  surfece 
of  the  wiqg  aft  of  the  protected  area. 

— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  fiarther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  iciqg  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimiun  Equipment  List  (MMEL).)" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  ICING 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperatvire. 

•  Droplet!  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
Sight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  aAcoId  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  aroimd  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
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exposme  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
cerfificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  lower  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  section  43.7 
of  the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  iJispector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  afliected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558, 601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(f)  This  amendment  (39-10331)  becomes 
e%ctive  on  March  13, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 

Midiael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-3636  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRAf48PORTATION 
Federal  Aviation  Adminiatration 
14  CFR  Part  39 

[Docket  No.  96-NM-78-nAD;  Amendment 
39-10341;  AD  9a-04-2q 

RIN  2120-AA64 

Airworthineaa  Oirectivea;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EXDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727 
series  airplanes,  that  requires  a  one-time 
visual  inspection  of  the  manual 
extension  gearbox  assembly  of  the  main 
landing  gear  (MLG)  to  detect  whether 
certain  gearbox  housings  have  been 
installed;  repetitive  dye  penetrant 
inspections  of  these  housings  to 
determine  whether  cracking  has 
occurred;  and  ultimately,  replacement 
of  these  housings  vkith  correct  housings. 
This  amendment  is  prompted  by  a 
report  indicating  that  a  manual  gearbox 
assembly  which  contained  an  incorrect 
housing  was  installed  on  a  Model  727 
series  airplane.  The  actions  specified  by 
this  AD  are  intended  to  detect  the 
installation  of  manual  extension  gearbox 
assemblies  with  incorrect  housings. 
This  condition,  if  not  corrected,  could 
reduce  the  structural  integrity  of  the 
manual  extension  gearbox  assembly, 
and  ultimately  result  in  an  inability  to 
lock  the  MLG  in  a  down  position  diuing 
landing. 

DATES:  Effective  March  24, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  24, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examine^t  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  ,700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 


Seattle  Aircraft  Certification  Office, 
1601  lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (425)  227-2774; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  {AD) 
that  is  apphcable  to  all  Boeing  Model 
727  series  airplanes  was  published  in 
the  Federal  Register  on  October  3, 1996 
(61  FR  51621).  That  action  proposed  to 
require  a  one-time  visual  inspection  of 
the  manual  extension  gearbox  assembly 
of  the  main  landing  gear  (MLG)  to  detect 
whether  this  assembly  contains  the 
correct  left  and  right  gearbox  housings/ 
housing  assemblies.  If  incorrect 
housings/housing  assembhes  are 
installed,  that  action  also  proposed  to 
require  repetitive  dye  penetrant 
inspections  of  these  housings  to 
determine  whether  cracldng  has 
occurred;  and  ultimately,  replacement 
of  these  housings  with  correct  housings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Three  commenters  support  the 
proposed  rule. 

Request  to  Withdraw  the  Proposal 

Several  commenters  state  that  the 
proposed  AD  is  unnecessary  because 
AD  79-04-01  R3,  amendment  39-4000 
(45  FR  84014,  December  22, 1980), 
addresses  the  problem,  thus  the 
proposed  AD  only  duplicates  time  and 
effort.  One  of  these  commenters  points 
out  that  the  "incomplete  information 
.  .  ."of  Boeing  Overhaul  Manual  32- 
35-01  (referred  to  in  the  Discussion 
Section  of  the  preamble  of  the  proposed 
AD)  is  "a  very  gray  area."  This 
commenter  contends  that  almost  all 
overhaul  manuals  contain  "incomplete 
information,"  even  when  components 
are  affected  by  AD's.  The  commenters 
assert  that  it  is  the  responsibility  of  the 
operators  and  component  vendors  to 
determine  which  parts  are  affected  by 
an  AD.  Two  of  these  commenters  state 
that  all  of  their  gearbox  housings 
comply  wilh  the  requirements  of  AD 
79-01-04  R3. 

The  FAA  does  not  concur  that  the 
proposed  AD  should  be  withdrawn.  The 
FAA  acknowledges  that,  even  though  an 
overhaul  manual  may  contain 
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incomplete  information,  operators  are 
responsible  for  the  overall  airworthiness 
of  me  airplane.  In  addition,  component 
vendors  should  be  cognizant  of  AD's 
that  affect  parts  they  are  overhauling. 

However,  as  explained  in  the 
Discussion  section  of  the  preamble  of 
the  proposed  AD,  the  FAA  has  received 
a  report  indicating  that  a  manual 
extension  gearbox  assembly  for  the  MLG 
on  a  Boeing  Model  727  series  airplane 
had  been  replaced  with  a  modified 
gearbox  assembly  that  did  not  comply 
with  AD  79-01-04  R3.  In  li^t  of  this 
report  and  the  feet  that  the 
manufacturer's  overhaul  manual 
contained  incomplete  information  for  a 
period  of  time,  the  FAA  finds  that  there 
currently  may  be  other  Model  727  series 
airplanes  in  service  that  are  operating 
with  incorrect  gearbox  housing/housing 
assemblies  installed.  Therefore,  the  FAA 
has  determined  that  a  one-time  visual 
inspection  of  the  manual  extension 
gearbox  assembly  of  the  main  landing 
gear  (MLG)  is  necessary  to  detect 
whether  or  not  these  discrepant 
housings  have  been  installed. 

Request  to  Extend  Compliance  Time  for 
One-Time  Visual  Inspection 

One  commenter  requests  that  the 
compliance  time  for  accomplishing  the 
proposed  one-time  visual  inspection  be 
extended  from  the  proposed  6  months  to 
the  first  "C"  check  after  the  effective 
date  of  the  AD.  The  commenter  points 
out  that  it  has  found  no  cracked  gearbox 
housing  since  accomplishment  of  AD 
79-04-01  R3. 

The  FAA  does  not  concur.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  visual  inspection.  In  consideration 
of  these  items,  as  well  as  the  report 
indicating  that  a  manual  gearbox 
assembly  containing  an  incorrect 
housing  had  beMsn  installed  on  an 
airplane  in  service,  the  FAA  has 
determined  that  a  6-month  compliance 
time  is  appropriate. 

Reiiuest  to  Extend  Compliance  Time  for 
Initial  Dye  Penetrant  Inspection 

One  commenter  requests  that  the 
compliance  time  for  accomplishing  the 
dye  penetrant  inspection  required  by 
paragraph  (c)  of  the  proposed  AD  be 
extended  from  the  proposed  "prior  to 
further  flight"  to  "within  100  hours 
time-in-service  or  50  landings, 
whichever  occurs  first."  The  commenter 
states  that  the  proposed  compliance 
time  is  not  justified  because  the  FAA 
has  not  received  recent  reports  of 
incorrect  housing/housing  assemblies 


that  have  been  cracked.  This  commenter 
also  states  that  it  would  have  to  special 
schedule  its  fleet  of  airplanes  to 
accomplish  this  inspection  within  the 
proposed  compliance  time;  this  would 
entail  considerable  additional  expenses 
and  schedule  disruptions. 

The  FAA  concurs  partially.  The  FAA 
finds  that  stress  corrosion  cracking  in 
the  vertical  support  attaching  lugs  of  the 
MLG  manual  extension-gearbox  housing 
is  caused  by  the  combined  action  of 
corrosion  and  stress,  either  external 
(applied)  or  internal  (residual).  It  is 
difficult  to  predict  when  stress 
corrosion  cracking  will  occur  because 
corrosion  is  influenced  by  unpredictable 
factors,  such  as  the  operating 
environment,  maintenance,  and  the 

Eassage  of  time.  If  those  housings/ 
ousing  assemblies  are  still  installed  on 
airplanes  more  than  17  years  after  AD 
79-04-01  R3  was  issued,  there  is  a 
greater  likelihood  that  stress  corrosion 
cracking  exists;  therefore,  the  FAA  finds 
that  accomplishment  of  a  dye  penetrant 
inspection  prior  to  further  flight 
following  accomplishment  of  the  initial 
visual  Inspection  is  warranted. 

However,  the  FAA's  intent  is  that  the 
dye  penetrant  inspection  be  conducted 
during  a  regularly  schedule 
maintenance  visit  for  the  majority  of  the 
affected  fleet,  when  the  airplanes  would 
be  located  at  a  base  where  special 
equipment  and  trained  personnel  would 
be  readily  available,  if  necessary.  The 
FAA  finds  that  in  lieu  of  accomplishing 
a  dye  penetrant  inspection,  an  operator 
may  choose  to  replace  the  discrepant 
part  Math  an  updated  part  prior  to 
further  flight  following  accomplishment 
of  the  initial  visual  inspection. 
Therefore,  paragraph  (c)  of  the  final  rule 
has  been  revised  to  provide  operators 
with  this  option. 

Request  to  Revise  Dye  Penetrant 
Inspection  Requirement 

One  commenter  requests  that 
operators  be  advised  of  where  the 
incorrect  gear  boxes  were  foimd  and  of 
the  source  that  obtained  them. 
Subsequently,  the  discrepant  gear  boxes 
could  be  tracked  and  the  proposed 
inspection  requirements  could  be 
limited  to  those  operators  that  received 
the  discrepant  housings  from  the 
suspect  sources.  The  commenter  also 
suggests  that  the  initial  visual 
insp)ection  be  accomplished  within  300 
landings  and  repeated  at  intervals  not  to 
exceed  6  months,  and  suggests  that  the 
replacement  be  accomplished  within  18 
months. 

The  FAA  does  not  conciu-.  The  FAA 
is  imable  to  determine  all  sources  of 
discrepant  housings.  Therefore,  the  FAA 
finds  that  the  proposed  one-time  visual 


inspection  is  necessary  to  determine 
whether  certain  gearbox  housings  have 
been  installed.  In  addition,  the  FAA  * 
finds  that  a  compliance  time  based  on 
a  number  of  landings  is  not  acceptable 
because,  as  discussed  previously,  it  is 
difficult  to  predict  when  stress 
corrosion  cracking  Mdll  occur. 

Request  to  Revise  Applicability  of  the 
Proposal 

Two  commenters  request  that  the 
applicability  of  the  proposed  AD  be 
revised  to  exclude  airplanes  whose 
operators  are  confident  of  their  gearbox 
installations  or  have  internal  procedures 
to  ensiue  that  only  correct  housing/ 
housing  assemblies  are  installed  in 
accordance  with  AD  79-04-01  R3. 

The  FAA  does  not  concur.  A  one-tin^e 
visual  inspection  to  confirm  the 
presence  of  correct  housings  should  not 
pose  an  undue  biuden  to  operators.  If  an 
operator  chooses  to  review  its  available 
records,  however,  to  determine  that 
incorrect  manual  extension  gearbox 
assemblies  have  not  been  installed,  the 
operator  may  request  approval  of  an 
alternative  method  of  compliance  in 
accordance  with  the  provisions  of         ^ 
paragraph  (d)  of  this  AD. 

Request  to  Revise  Table  2  of  the 
Proposal 

One  commenter  requests  that  Table  2 
of  the  proposed  AD,  which  lists  the  part 
nimibers  of  correct  replacement 
housings  and  housing  assemblies,  be 
revised  to  include  the  Boeing  part 
niunber  of  the  die  forging  finm  which 
these  parts  could  be  made.  (Not  all  of 
the  correct  parts  are  made  fi-om  this 
forging.)  The  commenter  points  out  that 
the  part  number  on  tlys  die  forging  is 
easily  ascertained  and  permanent, 
unlike  the  nimibers  on  the  housings/ 
housing  assemblies  currently  listed  in 
Table  2.  For  the  reasons  the  commenter 
states,  the  FAA  concurs  and  has  revised 
Table  2,  as  requested.  In  addition, 
because  all  the  incorrect  housings/ 
housing  assemblies  are  made  from  a 
certain  die  forging,  the  FAA  has  added 
the  Boeing  part  munber  of  that  forging 
to  Table  1,  which  lists  the  part  numbers 
of  incorrect  housing  and  housing 
assemblies. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biurden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 
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CostIiiq>act 

There  aie  approximately  1,560  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,054  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

The  FAA  estimates  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required  one- 
time visual  inspection,  at  an  average 
labor  rate  of  $60  per  wra-k  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AO  on  U.S.  operators  is  estimated  to  be 
$126,480,  or  $120  per  airplane. 

Should  a  dye  penetrant  inspection 
need  to  be  performed,  the  FAA 
estimates  that  each  inspection  will  take 
approximately  20  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  dye 
penetrant  inspection  on  U.S.  operators 
is  estimated  to  be  $1,200  per  airplane, 
per  inspection. 

Should  parts  have  to  be  replaced,  the 
FAA  estimates  that  it  will  take 
approximately  16  work  hoiu?  per 
airplane  to  accomplish  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Replacement  parts  will  cost 
approximately  $4,000  per  housing. 
Based  on  these  figures,  the  cost  impact 
of  replacement  of  parts  on  U.S. 
operators  is  estimated  to  be  $4,960  per 
airplane  if  one  housing  is  to  be  replaced, 
and  $8,960  if  both  housings  are  to  be 
replaced. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  those 
actions  in  the  futiue  if  this  AD  were  not 
adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


subMantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluatioD  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  (rf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-29  Boeing:  Amendment  39-10341. 
Docket  96-NM-78-AD. 

Applicability:  All  Model  727  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  the  installation  of  manual 
extension  gearbox  assemblies  that  do  not 
contain  required  gearbox  housings/housing 
assemblies,  and  ultimately  could  result  in  the 
inability  of  the  flight  crew  to  lock  the  main 
landing  gear  (MLG)  tn  the  down  position 
during  landing,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  visually  inspect  the  manual 
extension  gearbox  assembly  of  the  MLG,  in 
accordance  with  Boeing  Service  Bulletin 
727-32-279,  dated  June  22, 1979,  to 
determine  whether  left  and  right  gearbox 
housings/housing  assemblies  having  Boeing 
pan  numbers  listed  in  Table  1  of  this  AD  are 
installed. 


Note  2:  If  the  i>art  number  is  not  visible, 
a  conductivity  test  may  be  performed  to 
determine  the  type  of  housing  material. 
Incorrect  housings  are  made  of  7079-TB 
aluminum;  correct  housings  are  made  of 
7075-T73  aluminum. 

Table  i  .—Boeing  Part  Numbers  of 
Incorrect  Housings  and  Housing 
Assemblies 


Housings* 

Housing  assamt)iies 

65-27485-3 
65-27485-4 
65-27485-9 
65-27485-10 

65-27486-1 
65-27485-2 
6S-27485-7 
65-27485-8 

*  AH  housings  are  made  from  die  foigina 
65-27485-6.  ^'^ 

(b)  If  none  of  the  incorrect  housings/ 
housing  assemblies  are  installed,  no  further 
action  is  required  by  this  AD. 

(c)  If  any  of  the  incorrect  housings/housing 
assemblies  are  installed,  prior  to  further 
flight,  accomplish  either  paragraph  (c)(1)  or 
(c)(2)  of  this  AD. 

(1)  Perform  a  dye  penetrant  inspection  to 
detect  cracking  of  the  housing,  in  accordance 
with  Boeing  Service  Bulletin  727-32-279, 
dated  June  22. 1979. 

(i)  If  no  cracking  is  detected  during  the  dye 
penetrant  inspection,  the  incorrect  housing/ 
housing  assembly  may  be  reinstalled. 
Thereafter,  accomplish  the  actions  required 
by  paragraphs  (c)(l)(i)(A)  and  (c)(l)(i)(B)  of 
this  AD. 

(A)  After  reinstallation,  repeat  the  dye 
ptenetrant  inspection  at  intervals  not  to 
exceed  9  months. 

(B)  Within  18  months  after  the  initial  dye 
penetrant  inspection  required  by  paragraph 
(c)(1)  of  this  AD  is  accomplished,  replace  the 
housing/housing  assemblies  with  parts 
having  an  applicable  Boeing  part  number 
listed  in  Table  2  of  this  AD,  in  accordance 
with  the  service  bulletin.  This  replacement 
constitutes  terminating  action  for  the 
repetitive  dye  penetrant  inspecticms  required 
by  paragraph  (c)(l)(i)(A)  of  this  AD  and, 
thereafter,  no  further  action  is  required  by 
this  AD. 

(ii)  If  any  cracking  is  detected  during  the 
dye  penetrant  inspection,  prior  to  further 
flight,  replace  the  housing/housing 
assemblies  with  parts  having  an  applicable 
Boeing  part  number  listed  in  Table  2  of  this 
AD,  in  accordance  with  the  service  bulletin. 
This  replacement  constitutes  terminating 
action  for  the  repetitive  dye  penetrant 
inspections  required  by  paragraph  (c)(l)(i)(A) 
of  this  AD  and,  thereafter,  no  further  action 
is  required  by  this  AD. 

(2)  Replace  the  discrepant  part  with  an 
applicable  Boeing  part  number  listed  in 
Table  2  of  this  AD,  in  accordance  with  the 
service  bulletin.  Thereafter,  no  further  action 
is  required  by  this  AD. 

Note  3:  This  AD  prohibits  the  reinstallaUon 
(or  installation)  of  any  housing  that  is 
cracked,  even  though  the  service  bulletin 
provides  instructions  for  reinstallation  of  a 
cracked,  incorrect  housing  in  certain 
circumstances. 
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Table  2.--BoeiNG  Part  Numbers  of 
Correct  Replacement  Housings 
AND  Housing  Assemblies 


Housings* 

Housing  assemblies 

65-27486-13 
65-27465-14 
65-27485-19 
65-27485-20 

65-27485-11 
65-27485-12 
6&-27485-17 
65-27485-18 

*  HouaingB 
66-27485-15. 


may  be  made  from  dw  iorging 


Note  4:  Although  not  listed  in  the  service 
bulletin  or  in  AD  79-04-01  R3  (amendment 
39-4000),  housings/housing  assemblies 
having  part  numbers  65-27485-19/65- 
27485-17  and  6S-27485-20/65-27485-18  are 
fully  interchangeable  with  those  having  part 
numbers  65-27485-13/65-27485-11  and  65- 
27485-14/65-27485-12. 

(d)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 

*  provides  an  acceptable  level  of  safety  may  be 
used  if  apiKoved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACQ),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  ptermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  AviaQon  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  inspections  and  replacement  of 
parts  shall  be  done  in  accordance  with 
Boeing  Service  Bulletin  727-32-279,  dated 
June  22, 19^9,  This  incorporation  by 
refisrence  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue, 5W.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
March  24, 1998. 

Issued  in  Renton,  Washington,  on  February 
6,1998. 
Danell  M.  PedeiMm, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-3635  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-CE-12-AD;  Amendment  39- 
1032f;  AD  96-04-17] 

RIN2120^AA64 

Ainworthinees  Directives;  Pilatus 
Britten-Norman  Ltd.  BN-2,  BN-2A,  and 
BN-2B  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  97-03-03, 
which  applies  to  certain  Pilatus  Britten- 
Norman  Ltd.  (Pilatus)  BN-2.  BN-2A, 
and  BN-2B  series  airplanes  that  do  not 
have  Modification  NB/M/1571  geherator 
terminal  diodes  installed.  AD  97-03-03 
currently  requires  the  installation  of 
higher  capacity  diodes  on  the  generator 
switches  regardless  of  whether  the 
airplane  is  equipped  with  the  original 
50  amp  DC  generating  system  or  a 
Modification  NB/M/1148,  which  is  a  70 
amp  system.  This  action  retains  the 
actions  of  AD  97-03-03,  but  modifies 
the  applicability  section  to  reflect  that 
this  AD  does  not  apply  to  Pilatus  BN- 
2,  BN-2  A,  and  BN-2B  series  airplanes 
with  50  amp  DC  generation  systems 
installed.  This  AD  is  the  result  of 
repwts  that  the  applicability  section  of 
AD  97-03-03  is  incorrect.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  loss  of  electrical  power  to  the 
navigation,  communications,  and 
lighting  systems,  which  could  impair 
the  pilot's  ability  to  maintain  control  of 
the  airplane. 
DATBS:  Efi'ective  March  23, 1998. 

The  incorporation  by  reference  of 
Pilatus  Britten-Norman  Aircraft 
Manufacturers  Service  Bulletin  (SB) 
BN-2/SB.228,  Issue  2,  dated  January  17, 
1996,  as  listed  in  the  regulations  was 
previously  approved  by  the  Director  of 
the  Federal  Register  as  of  March  23, 
1997  (62  FR  4909,  February  3,  1997). 

AODftESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Pilatus  Britten-Norman,  Ltd., 
Bembridge,  Isle  of  Wight,  United 
Kingdom,  P035  5PR.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  97-CE-12-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700.  Washington,  DC. 


FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Roger  P.  Chudy,  Project  Officer,  Small 
Airplane  Directorate,  1201  Walnut,  suite 
900.  Kansas  City.  Missouri.  64106; 
telephcne  (816)  426-6932;  facsimile 
(816)  426-2169. 

SUPPt-aCNTARY  mFORMATKM: 

Events  Leading  to  the  Issuance  <tf  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  BN-2,  BN-2A, 
and  BN->2B  series  airplanes  equipped 
with  Pilatus  Modification  NB/M/1148  (a 
70  amp  generating  system),  but  without 
generator  terminal  diodes  installed  in 
accordance  with  Modification  NB/M/ 
1571,  was  published  in  the  Federal 
Register  on  July  7. 1997,  (62  FR  36240). 
The  action  proposed  to  supersede  AD 
97-03-03,  which  requires  installing 
type  60S6  diodes  on  the  terminals  of  the 
STBD  (RIGHT)  GEN  and  PORT  (LEFT) 
GEN  switches  (SW2  and  SW3), 
regardless  of  the  generating  system 
being  used  on  the  airplane,  lliis 
superseding  action  retains  the  same 
action  as  AD  97-03-03,  but  changes  the 
applicability  section  so  that  it  applies 
only  to  the  Pilatus  BN-2,  BN-2A,  and 
BN-2B  airplanes  that  have  Modification 
NB/M/1148  (70  amp  DC  generation 
system)  incorporated,  and  do  not  have 
Pilatus  Modification  NB/M/1571 
(Introduction  of  Increased  Rated 
Diode-^70  amp  DC  generation  system) 
incorporated.  This  action  would  not 
apply  to  certain  Pilatus  BN-2,  BN-2A, 
and  BN-2B  series  airplanes  with  a  50 
amp  DC  generation  system  installed. 

Accomplishment  of  this  action  would 
be  in  accordance  with  Pilatus  Britten- 
Norman  Ltd.  Service  Bulletin  No.  BN- 
2/SB.228,  Issue  2,  dated  January  17, 
1996. 

The  FAA's  Determination 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  reqtiire  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 
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Cost  Impact 

The  FAA  estimates  that  116  airplanes 
currently  on  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $40 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $11,600  for 
the  fleet  or  $100  per  airplane.  For 
purposes  of  estimating  the  cost  of  this 
AD.  the  FAA  is  presiuning  that  none  of 
the  owners/operators  have 
accomplished  any  of  the  actions  on  any 
of  the  affected  airplanes. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safaty.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amraidment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 


f  39.13    (Awndecq 

2.  Section  39.13  is  amended  by 
removing  airworthiness  directive  (AD) 
97-03-03,  Amendment  No.  39-9909, 
and  by  adding  a  new  AD  to  read  as 
follows: 

96-04-1 7-Pilatus  Britta44onnan  LTD.: 

Amendment  No.  39-10329;  Docket  No. 

97-CE-12-AD;  Supersedes  AD  97-03- 

03.  Amendment  39-9909. 
Applicability:  BN-2.  BN-2A,  and  BN-2B 
series  airplanes  (all  serial  numbers), 
certificated  in  any  category,  that  have  Pilatus 
Britten-Norman  (Pilatus)  Modification  NB/M/ 
1148  (70  amp  DC  Generation  System) 
incorporated,  and  do  not  have  Pilatus 
Modification  NB/M/1571  (Introduction  of 
Increased  Rated  Diode-70  amp  DC  Generation 
System)  incorporated. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafis  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp>ecific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  50 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  prevent  loss  of  electrical  power  to  the 
navigation,  communications  and  lighting 
systems,  which  could  impair  the  pilot's 
ability  to  maintain  control  of  the  airplane, 
accomplish  the  following: 

(a)  Remove  the  diodes  (quantity  2,  part 
number  (P/N)  340502014,  type  lOBl  or  lODl) 
installed  on  the  terminals  of  the  STBD 
(RIGHT)  GEN  and  PORT  (LEFT)  GEN 
switches  (SW2  and  SW3),  and  install  new 
approved  diodes  (quantity  2,  P/N  NB-81- 
5873,  type  60S6)  in  accordance  with  the 
Accomplishment  Instructions  section  in 
Pilatus  Britten-Noiman  Aircraft 
Manufacturers  Service  Bulletin  (SB)  BN-2/ 
SB.228,  Issue  2,  dated  January  17, 1996. 

(b)  Accomplishment  of  paragraph  (a)  of 
this  AD  is  considered  Incorporation  of 
Modification  NB/M/1S71. 

(c)  Special  fli^t  pennjts  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri,  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate.  Alternative 


methods  of  compliance  previously  approved 
for  AD  97-03-03  are  considered  approved  for 

this  AD. 

Note  2:  lnfc»mation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  The  removal  and  installation  required 
by  this  AD  shall  be  done  in  accordance  with 
Pilatiis  Britten-Nonnan  Aircraft 
Manufacturers  Service  Bulletin  (SB)  BN-2/ 
SB.228,  Issue  2,  dated  January  17, 1996. 

(1)  This  incorporation  by  reference  of 
Pilatus  Britten-Norman  Aircraft 
Manufacturers  Service  Bulletin  (SB)  BN-2/ 
SB.228,  Issue  2,  dated  January  17. 1996  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  March  23, 1997  (62  FR 
4909,  February  3, 1997). 

(2)  Copies  may  be  obtained  from  Pilatus 
Britten-Norman,  Ltd.,  Bembridge,  Isle  of 
Wight.  United  Kingdom,  P035  5PR.  Copies 
may  be  inspected  at  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  Qty.  Missouri,  or 
at  the  Office  of  the  Federal  Raster,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(f)  This  amendment  supersedes  AD  97-03- 
03,  Amendment  39-9909. 

(g)  This  Amendment  (39-10329)  becomes 
effective  on  March  23, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 

Michael  GalUgber. 

Manager,  Small  Airplane  Directorate,  Aircrajt 
Certification  Service. 

[FR  Doc.  98-3634  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtation  Admintatration 

14  CFR  Part  71 

[Airapace  Docket  No.  9»-AWA-l] 

ModMcations  of  the  Houaton  Claaa  B 
Airspace  Araa;  TX 

AQB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  delay  of  effective 
date. 

SlMMARY:  This  action  delays  die 
effective  date  for  the  modifications  to 
the  Houston,  TX,  Class  B  airspace  area 
until  March  26, 1998.  The  FAA  is  taking 
this  action  to  coincide  with  the  Houston 
sectional  aeronautical  chart. 
DATES:  The  efiiective  date  of  0901  UTC, 
February  26, 1998,  for  the  final  rule 
published  at  63  FR  4162  is  delayed  until 
0901  UTC,  March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheri  Edgett  Baron,  Airspace  and  Rules 
Division,  ATA-400,  Ofiice  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
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Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-6783. 

8UPPLBIBITARY  INFORMATION:  Airspace 
Docket  No.  95-AWA-l,  published  in 
the  Federal  Register  on  January  28, 
1998  (63  PR  4162),  modified  the 
Houston,  TX,  Class  B  airspace  area  by 
reconfiguring  two  existing  subarea 
boundaries  and  establishing  an 
additional  subarea.  The  effective  date  of 
this  change  is  delayed  until  March  26, 
1998. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Lilt  of  Solqects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Delay  of  EffoctiTe  Date 

The  efiisctive  date  of  the  final  rule. 
Airspace  Docket  No.  9S-AWA-1,  as 
pubUshed  in  the  Federal  Register  on 
January  28, 1998  (63  FR  4162),  is  hereby 
delayed  until  0901  UTC,  March  26, 
1998. 

Aotkarity:  49  U.S.C.  106(g),  40103, 40113, 
40120:  E.O.  10654.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

Issued  in  Washington,  DC,  on  February  6, 
1998. 

UgfauldCMattiiefn. 

Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
(FR  Doc  98-3566  Filed  2-13-98:  8:45  am] 
IMJJNO  CODE  4S1«-1S-P 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Fedeflal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-48] 

Modiication  of  Class  E  AirsfMce; 
Osceola,  Wl;  Correction  of  Effective 
Date 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction  of 
effective  date. 

SUMMARY:  This  action  corrects  an 
erroneous  effective  date  for  a  final  rule 
that  was  published  in  the  Federal 
Register  on  January  13, 1998  (63  FR 
1916),  Airspace  Docket  Number  97- 
AGL-49.  The  Final  Rule  modified  Class 
E  airspace  at  Osceola,  WI. 

EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  at  63  FR  1916 
is  corrected  to  be  0901  UTC,  February 
26, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  E)es  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Docment  98-786, 
Airspace  Docket  Nimiber  97-AGL-49, 
published  on  January  13, 1998  (63  FR 
1916)  modified  the  description  of  the 
Class  E  airspace  area  at  Oscelo,  WI.  An 
erronous  effective  date  of  February  26, 
1997,  was  published  for  this  airspace. 
This  action  corrects  that  error. 

Correfition  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  effective 
date  for  the  Class  E  airspace  area  at 
Osceola,  WI,  as  published  in  the  Federal 
Register  on  January  13, 1998  (63  FR 
1916),  (FR  Document  98-786),  is 
corrected  to  read  "0901  UTC,  February 
26.  1998". 

Issued  in  De  Plaines,  Illinois  on  January  26, 
1998. 

Maunen  Woods, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  98-3572  Filed  2-13-98;  8:45  am) 

BIUJNB  COOE  4»10-1>-M 


Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ACE-29] 

Amendment  to  Class  E  Airspace; 
Alliance,  NE 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  tof  a  direct  final  rule 
published  on  December  5, 1997,  wliich 
revises  Class  E  airspace  at  Alliance,  NE. 

DATES:  The  direct  final  rule  published  at 
62  FR  64268  is  efiiactive  on  0901  UTC 
April  23, 1998. 

FOR  FURmER  MFOfMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C.  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 

SUPPLBiBlTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  December  5, 1997  (62  FR 
64268).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  reoeived,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effiective  on  that  date. 

Issued  in  Kansas  Qty,  MO  on  January  30, 
1998. 
Jack  K.  Skleton, 

Acting  hfonager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  08-3577  Filed  2-13-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airapece  Dodcet  Na  87-ASW-13] 

RIN2120^AA6« 

Realignment  of  VOR  Federal  Almray; 
Dallaa^Fort  Worth,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  correction; 
delay  of  effective  date. 

SUMMARY:  This  action  delays  the 
effective  date  for  the  realignment  of 
Federal  Airway  369  {V-369)  located  in 
the  Dallas/Fort  Worth.  TX.  area  until 
April  23, 1998.  The  original  effective 
date,  February  28, 1998,  was  published 
in  error  and  does  not  reflect  the 
coordinated  date  established  by  the 
FAA's  Southwest  Region  and  the 
Headquarters  FAA.  Additionally,  the 
routii:^  will  change  slightly  (l")  from 
what  was  published  in  the  direct  final 
rule  to  include  Bilee  intersection  in  the 
legal  description.  Lastly,  this  action 
serves  as  the  ccmfirmation  document 
that  the  direct  final  rule  which  realigns 
V-369  will  become  effective  on  April 
23, 1998. 

DATES:  The  effective  date  of  0901  UTC, 
February  26, 1998,  for  the  direct  final 
rule  published  at  62  FR  67553  is 
delayed  imtil  0901  UTC,  April  23, 1998. 
The  effective  date  of  the  correction  in 
this  docimient  is  0901  UTC,  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Brown,  Airspace  and  Rules 
Division.  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPI^iENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Roister  on  December  29, 1997  (62  FR 
67553).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective.  No 
adverse  comments  were  received,  and 
thus  this  notice  confirms  that  this  final 
rule  will  become  efiiactive.  The  original 
effective  date,  published  in  the 


December  29, 1997,  Federal  Register. 

was  February  28, 1998.  However,  this 
effective  date  was  published  in  error 
and  does  not  reflect  the  coordinated 
date  established  by  th^  FAA's 
Southwest  Region  and  the  Headquarters 
FAA.  The  effective  date  is  April  23, 
1998. 

Additionally,  the  routing  will  change 
slightly  (1°)  between  the  Navasota  Very 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  and  the 
Groesbeck  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME).  The 
FAA's  Southwest  Region  intended  for 
the  legal  description  to  include  Bilee 
intersection  to  keep  departure  and 
approach  procedures  unaffected  by  the 
addition  of  the  Groesbeck  VOR/DME. 
This  change  is  considered  to  be 
extremely  minor  and  does  not  alter  the 
intent  of  the  final  rule. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  thatihis  rule  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  nimiber  of 
smtdl  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Snbiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Delay  trf"  Effective  Date 

The  effective  date  of  the  direct  final 
rule.  Airspace  Docket  No.  97-ASW-13, 
as  published  in  the  Federal  Register  on 
December  29, 1997.  (62  FR  67553),  is 
hereby  delayed  until  April  23, 1998. 

Correction 

In  rule  FR  Doc.  97-33760  published 
in  the  Federal  Register  on  IDecember  29, 
1997,  62  FR  67553,  make  the  following 
correction  to  the  V-369  airspace 
designation  incorporated  by  reference  in 
14  CFR  71.1: 

f71.1    [CorrMMd] 

On  page  67554,  in  the  third  column, 
three  lines  up  fix)m  the  bottom  of  the 
column,  correct  "From  Navasota,  TX; 
via  Groesbeck,  TX;  to"  to  read  "From 


Navasota,  TX;  via  INT  Navasota  342* 
and  &oesbeck,  TX,  161"  radials; 
Groesbeck;  to". 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120:  E.0. 10854;  24  FR  9565.  3  CFR  195»- 
1963Comp.,p.  389. 

Issued  in  Washington,  DC,  on  Februaiy  6. 
1998. 

RsgiBald  C.  Matthews, 

Acting  Proffxun  Dk6ctor  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  98-3567  Filed  2-13-98;  8:45  ami 
BIUJNO  CODE  4*10-13-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  732, 740,  742. 743, 744, 
746, 762  and  774 

[DockM  No.  971006230-7239-01] 

RIN  0694^836 

Imptomantation  of  tha  Waaaanaar 
Arranganwnt  List  of  Dual-Uaa  ItMna: 
Raviaions  to  tha  Commaroa  Control 
Uat  and  Raporting  Undar  tha 
Wi 


AGENCY:  Bxireau  of  Export 
Administration,  Commerce. 

ACTKM:  Interim  final  rule;  conforming 
saving  clause  dates. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  conforming  the 
dates  identified  in  the  savings  clause  of 
the  interim  rule  implementing  the 
Wassenaar  Arrangement  published  in 
the  Federal  Register  on  January  IS, 
1998  (63  FR  2452).  Shipments  of  items 
removed  from  eligibifity  for  export  or 
reexport  imder  a  particular  License 
Exception  authorization  or  the 
designator  NLR  may  now  be  exported  or 
reexported  under  that  License  Exception 
authorization  or  designator  until  (and 
including)  April  15, 1998.  This  action 
should  minimize  industry's  concerns 
about  implementing  the  new  licensing 
requirement  provisions  of  the  interim 
rule  by  the  original  date  of  Febniary  17, 
1998.  Note  that  this  rule  does  not  affect 
the  reporting  requirements  of  Section 
743.1  of  the  Export  Administration 
Regulations,  and  any  item  removed  fit>m 
License  Exception  or  NLR  eligibility  as 
a  result  of  the  January  15  rule  may  be 
subject  to  reporting  requirements.  As 
this  rule  conforms  the  saving  clause 
dates,  the  April  15  date  concerning 
submission  of  license  applications 
identifying  the  new  Export  Control 
Qassification  Nimibers  (ECCNs)  as  a 
result  of  revisions  to  the  numbering  and 
structiu«  of  certain  entries  on  the 


7700 


Federal  Register /Vol.  63,  No.  31 /Tuesday,  February  17,  1998 /Rules  and  Regulations 


JMI 


Commerce  Control  List  remains 
unchanged. 

DATES:  This  correction  is  effective 
February  17. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian.  Office  of  Exporter 
Services,  Regulatory  Policy  Division, 
Bureau  of  Export  Administration, 
telephone:  (202)  482-2440. 
SUPPLBMBITARY  INFORMATION:  On 
January  15, 1998,  the  Biueau  of  Export 
Administration  published  in  the 
Federal  Register  an  interim  rule  that 
made  changes  to  the  Commerce  Control 
List  necessary  to  implement  the 
Wassenaar  Arrangement  List  of  Dual- 
Use  Items.  The  rule  also  removed 
License  Exception  availability  for 
certain  items  controlled  for  missile 
technology  reasons  and  for  dsrtain  other 
items  controlled  for  national  seciuity 
reasons  for  which  the  U.S.  has  agreed  to 
license  with  extreme  vigilance. 

BXA  has  received  many  industry 
comments  on  the  date  of  February  17, 
1998,  for  submission  of  license 
applications  for  items  removed  from 
eligibility  for  export  or  reexport  under  a 
particular  License  Exception 
authorization  or  the  designator  NLR, 
stating  that  more  time  is  required  to 
determine  how  the  rule  affected  their 
products  and  to  develop  and  revise 
export  compliance  software  necessary  to 
implement  the  provisions  of  the  Export 
Administration  Regulations.  To  ensxu« 
that  industry  has  adequate  time  to 
review  and  implement  the  changes  to 
the  EAR  published  on  January  15,  BXA 
is  conforming  the  saving  clause  dates 
identified  in  the  January  15  interim  rule 
implementing  the  Wassenaar 
Arrangement.  Shipments  of  items 
removed  from  eligibility  for  export  or 
reexport  under  a  particular  License 
Exception  authorization  or  NLR  as  a 
resiilt  of  the  January  15  rule  may  now 
be  exported  or  reexported  under  that 
License  Exception  authorization  or  NLR 
until  (and  including)  April  15, 1998. 
Note  that  this  rule  does  not  affect  the 
reporting  requirements  of  Section  743.1 
of  the  Export  Administration 
Regulations,  and  any  item  removed  from 


License  Exception  or  NLR  eligibility  as 
a  result  of  the  January  15  rule  may  be 
subject  to  reporting  requirements.  The 
April  15, 1998  date  concerning 
submission  of  license  applications 
identifying  the  new  Export  Control 
Classification  Numbers  (ECCNs)  as  a 
result  of  revisions  to  the  numbering  and 
structure  of  certain  entries  on  the 
Commerce  Control  List  is  not  changed 
by  this  rule. 

Therefore,  in  rule  FR  Doc.  98-1, 
published  on  January  15, 1998  (63  FR 
2452],  on  page  2454,  in  the  third 
colimin,  in  the  Saving  Clause  paragraph, 
last  line,  "February  17, 1998"  is  revised 
to  read  "April  15, 1998". 

Dated:  February  11, 1998. 
Wiliiun  V,  Slddmore, 
Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc.  98-3905  Filed  2-13-98;  8:45  am) 

BILUNQ  COOE  3610-3»-P 


DEPARIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  F^rts  510  and  522 

New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  two  approved  new 
animal  drug  applications  (NADA's)  from 
DuPont  Merck  Pharmaceutical  Co.  to 
Endo  Pharmaceuticals,  Inc. 
EFFECTIVE  DATE:  February  17, 1998. 
FOR  FURTXER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0213. 
SUPPLBUKNTARY  INFORMATION:  DuPont 
Merck  Pharmaceutical  Co.,  DuPont 
Merck  Phza,  MR2117,  Wihnington,  DE 
19805,  has  informed  FDA  that  it  has 


transferred  oivnership  of,  and  all  rights 
and  interests  in  NADA  30-525 
(Oxymorphone  hydrochloride)  and 
NADA  35-825  (Naloxone 
hydrochloride),  to  Endo 
Pharmaceuticals,  Inc.,  223  Wilmington 
West  Chester  Pike,  Chadds  Ford,  PA 
19317.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CFR 
522.1462  and  522.1642  to  reflect  the 
transfer  of  ownership.  The  agency  is 
also  amending  the  regulations  in  21  CFR 
510.600(c)(1)  and  {c)(2)  by 
alphabetically  adding  a  new  listing  for 
Endo  Pharmaceuticals,  Inc. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 


PART 


510— Nl 


EW  ANIMAL  DRUGS 


1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352,  ' 
353.  360b,  371,  376e. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  alphabetically 
adding  a  new  entiy  for  "Endo 
Pharmaceuticals,  Lie."  and  in  the  table 
in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  for  "060951"  to  read 
as  follows:  • 

§  51 0.600    Names,  addwsaes,  and  drug 
lalwler  codes  of  sponsors  of  approved 
appllcationa. 


(c)' 
(1) 


Firm  name  and  address 

Drug  labeter  code 

•                             •                             •                             • 

Endo  Pharmaoeuticals,  Inc.,  223  WHmington  West  Chester  Pike,  Chadds  Ford, 
PA  19317 

•                                                          •                                                          *                                                          • 

•  •                                                          • 

060951 

•  •                                                          * 

(2)*   *   • 

., 

1             •'                              .-•'.' 
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Drug  labeier  code 


060951 


Firm  Name  and  address 


Endo  Pharmaceuticals,  Irw.,  223  Wilmington  West  Chester  Rke,  Chadds  Ford. 
PA  19317. 


PART  522— IMPLANTATION  OR 
INJECTABLE  008AQE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Andierity:  21  U.S.C.  360b. 

1522.1462    [Amended] 

4.  Section  522.1462  Naloxone 
hydrochloride  injection  is  amended  in 
paragraph  (b)  by  removing  "000056" 
and  adding  in  its  place  "060951". 

1522.1942    [Amended] 

5.  Section  522.1642  Oxymorphone 
hydrochloride  injection  is  amended  in 
paragraph  (b)  by  removing  "000056" 
and  adding  in  its  place  "060951". 

Dated:  Janiiaiy  28, 1998. 
Ancfarew  J.  BeauliMu, 
Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  98-3902  Filed  2-13-98;  8:45  am] 
■aUNQ  OOOE  41W-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  lnjeetat>le  Dosage 
Form  New  Animal  Drugs;  Tilmioosin 
Phosphate  ln)sctlon 

AOBCY:  Food  and  E>rug  Administration, 

HHS. 

ACnON:  Final  rule. 

8UIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Elanco  Animal  Health,  A  Division  of  Eli 
Lilly  and  Co.  The  supplemental  NADA 
provides  for  removal  of  the  label 
warnings  concerning  subcutaneous  use 
of  tilmicosin  phosphate  injection  in 
preruminating  (veal)  calves.  Removal  of 
the  warning  is  based  on  a  tissue  residue 
depletion  study  in  calves  less  than  1 
month  of  age. 

ffFECnVE  DATE:  February  17, 1998. 
^      fOR  FURTHER  SffOnMATlON  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary 


Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1659. 

SUPPLBIENrARY  MFORMATKM:  Elanco 
Animal  Health,  A  Division  of  Eli  Lilly 
and  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  is  sponsor  of 
NADA  140-929  that  provides  for  the 
subcutaneous  use  of  Micotil®  300 
(tilmicosin  phosphate)  Injection  for  the 
treatment  of  cattle  with  bovine 
respiratory  disease  (BRD)  associated 
with  Pasteurella  haemolytica.  The  drug 
is  limited  to  use  by  or  on  the  order  of 
a  licensed  veterinarian.  The  firm  filed  a 
supplemental  NADA  providing  for 
removal  of  the  warning  statements 
regarding  use  of  the  product  in 
preruminating  (veal)  calves.  The 
supplemental  NADA  is  approved  as  of 
December  23, 1997,  and  the  regidations 
are  amended  in  21  CFR 
522.2471(d)(l)(iii)  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiact  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isreqiiired. 

List  of  Subiects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

§522.2471    [Amended] 

2.  Section  522.2471  Tilmicosin 
phosphate  injection  is  amended  in 
paragraph  (d)(l)(iii)  by  removing  the 
13th  and  14th  sentences. 

Dated:  January  30, 1998. 
Stephtti  F.  SmMuoC 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  98-3897  Filed  2-13-98;  8:45  am] 

BILUNQ  OOOE  41W«-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  522  and  556 

Implantation  or  injactabls  Doaaga 
Form  Naw  Animal  Drugs;  Ivsrmsctin 

AQB4CY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merial 
Ltd.  The  supplemental  NADA  provides 
for  use  of  1  percent  ivermectin  injection 
for  treatment  and  control  of  grubs  in 
American  bison  and  a  tolerance  for 
residues  of  ivermectin  and  its 
metabolites  in  edible  tissues. 

EFFECTIVE  DATE:  February  17. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Estella  Z.  Jones,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1643. 
8UPPI.EMBfTARY  INPORMATKM:  Merial 
Ltd.,  2100  Ronson  Rd.,  Ilesin,  NJ  08830- 
3077,  is  sponsor  of  NADA  128-409, 
which  provides  for  the  use  of  Ivomec® 
Injection  (1  percent  ivermectin)  for 
cattle,  swine,  and  reindeer.  The  firm 
filed  a  supplement  that  provides  for  use 
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of  1  percent  ivermectin  injection  for 
treatment  and  control  of  grubs 
[Hypoderma  bovis)  in  American  bison. 
The  supplemental  NADA  is  approved  as 

of  December  19, 1997,  and  the 

regulations  are  amended  in  21  CFR 
522.1192  in  paragraph  (a)(2)  and  by 
adding  new  paragraph  (d)(6)  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

A  tolerance  for  residues  of  ivermectin 
in  the  edible  tissues  of  bison  has  not 
previously  been  established.  At  this 
time,  a  tolerance  for  residues  of 
ivermectin  and  its  metabolites  in 
American  bison  is  established  in 
§  556.344  (21  CFR  556.344).  Also, 
§  556.344  is  revised  to  reflect  a  newer 
format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 

20  and  514.11(e)(2)(ii),  a  simimary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciimulatively  have  a  significant  e^ect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  522 
Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  522  and  556  are  amended  as 
follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  522.1192  is  amended  in 
paragraph  (a)(2)  by  revising  the  heading 
and  by  adding  new  paragraph  (d)(6)  to 
read  as  fellows: 


§522.1112    Ivermectin  Injection. 

(a)*  •   * 

(2)  Cattle,  reindeer,  swine,  and 
American  bison.  *  •  * 

(d)*   *  * 

(6)  American  bison — (i)  Amount.  200 
micrograms  per  kilogram  (10  milligrams 
per  110  pounds)  of  body  weight. 

(ii)  Indications  for  use.  It  is  used  in 
American  bison  for  the  treatment  and 
qontroi  of  grubs  (Hypoderma  bovis). 

(iii)  Limitations.  For  subcutaneous 
use.  Do  not  slaughter  within  56  days  of 
last  treatment.  Consult  your  veterinarian 
for  assistance  in  the  diagnosis, 
treatment,  and  control  of  parasitism. 

PART  956— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
INFOOP 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Autliarity:  21  U.S.C.  342,  360b.  371. 

4.  Section  556.344  is  revised  to  read 
as  follows: 

§556.344    lv«nnactin. 

The  marker  residue  used  to  monitor 
the  total  residues  of  ivermectin  and  its 
metabolites  in  American  bison  is  22,23- 
dihydroavermectin  Bia.  The  target 
tissue  is  liver.  A  tolerance  is  established 
for  22,23-dihydroavermectin  Bia  in  liver 
as  follows: 

(a)  Cbttle:  100  parts  per  billion, 
fb)  Swine:  20  parts  per  billion. 

(c)  Sheep:  30  parts  per  billion. 

(d)  Reindeer.  15  parts  per  bilhon. 

(e)  American  bison.  15  parts  per 
billion 


1 
Dated!  January  30, 1998. 

Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  98-3896  Filed  2-13-98;  8:45  am] 

BILUNO  OODE  4ieO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  529 

Certain  Other  Dosage  Form  New 
Animal  Drugs;  Tricaine 
Methanesuifonate 

AGENCY:  Food  and  Drug  Administration, 

HHS.  I 

ACTION!  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 


Western  Chemical,  Inc.  The  ANADA 
provides  for  the  use  of  tricaine 
methanesuifonate  in  the  water  of  fish 
and  other  cold-blooded  aquatic  animals 
for  temporary  immobilization. 
EFFECTIVE  DATE:  February  17, 1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMEMTary  information:  Western 
Chemical,  Inc.,  1269  Lattimore  Rd., 
Femdale,  WA  98248,  is  the  sponsor  of 
ANADA  20O-226,  which  provides  for 
the  use  of  tricaine  methanesuifonate 
powder  to  be  mixed  in  the  water  of  fish 
and  other  cold-blooded  animals  to  be 
used  for  anesthesia  and  tranquilization. 
Western  Chemical's  ANADA  200-226  is 
approved  as  a  generic  copy  of  Argent 
Chemical  Laboratories'  NADA  42-427 
Finquel®.  The  ANADA  is  approved  as 
of  November  21, 1997,  and  the 
regulations  are  amended  in  21  CFR 
529.2503(b)  to  reflect  the  approval:  The 
basis  of  approval  is  discussed  in  the 
fi^edom  of  information  stmimary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
E)rug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  529  is  amended  as  follows: 

PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§529.2503    [Amended] 

2.  Section  529.2503  Tricaine 
methanesuifonate  is  amended  in 
paragraph  (b)  by  removing  "No. 
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051212"  and  adding  in  its  place  "Nos. 
050378  and  051212". 

Dated:  Jantiaty  21, 1998. 
StBplMB  F.  Sundlof. 

Director,  Cento- for  Veterinary  Medicine. 
[FR  Doc.  96-3900  Filed  2-13-98;  8:45  am] 

MLUNS  OOOE  41«-»1-F 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administraflon 

21CFRPart878 
PodcM  No.  8aP-0438] 

Medical  Devlcae;  Reclassification  and 
Codification  of  Suction  UpophMty 
System  for  Aesthetic  Body  Contouring 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  issued  an  order  in  the  form 
of  a  letter  to  the  American  Society  for 
Aesthetic  Plastic  Surgery  (ASAPS) 
reclassifying  the  suction  lipoplasty 
system  for  use  in  aesthetic  body 
contouring  from  class  m  (premarket 
approval)  to  class  II  (special  controls), 
llie  reclassification  is  based  on 
information  regarding  the  device 
contained  in  a  reclassification  petition 
submitted  by  ASAPS  and -other  publicly 
available  information.  Accordingly,  the 
order  is  being  codified  in  the  Code  of 
Federal  Regulations.  This  action  is  taken 
imder  the  Medical  Device  Amendments 
of  1976  (the  1976  amoidments)  as 
amended  by  the  Saiis  Medical  Devices 
Act  of  190  (the  SMDA). 
DATES:  This  regulation  becomes 
effiactive  March  19, 1998.  The 
reclassification  order  was  approved 
January  5, 1998 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  P.  Rhodes,  Center  for  Devices 
and  Radiological  Health  (HFZ09410), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 
301-594-3090. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Pub.  L.  9409295)  and  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Pub.  L.  10109629),  established 
a  comprehensive  system  for  the 
regulation  of  medical  devices  intended 
for  hiunan  use.  Section  513  of  the  act 
(21  U.S.C.  360c)  estabUshed  three 


categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  ^fectiveness.  The 
three  categories  of  devices  are:  Qass  I 
(general  controls),  class  II  (special 
controls),  and  class  III  (premaricet 
approval). 

Under  the  1976  amendments,  class  n 
devices  were  defined  as  those  devices 
for  which  there  is  insufficient 
information  to  show  that  general 
controls  themselves  will  assiire  safety 
and  effectiveness,  but  for  which  there  is 
sufficient  information  to  establish 
performance  standards  to  provide  such 
assurance.  The  SMDA  broadened  the 
definition  of  class  D  devices  to  mean 
those  devices  for  which  there  is 
insufficient  information  to  show  that 
general  controls  themselves  will  assure 
safety  and  efiiectiveness,  but  for  which 
there  is  sufficient  information  to 
establish  special  controls  to  provide 
such  assurance,  including  performance 
standards,  postmarket  surveillance, 
patient  registries,  development  and 
dissemination  of  guidelines, 
recommendations,  and  any  other 
appropriate  actions  the  agency  deems 
necessary  under  section  513(a)(1)(B)  of 
the  act. 

It  is  the  agency's  position  that  it  is  not 
necessary  to  obtain  a  new 
reclassification  recommendation  from  a 
panel  which  had  recommended 
reclassification  into  class  n  prior  to  the 
SMDA.  If  a  panel  recommended  that  a 
device  be  reclassified  from  class  m  into 
class  n  under  the  1976  definition  of 
class  n,  which  included  only 
performance  standards  as  a  class  n 
control,  clearly  the  Panel's 
recommendation  for  class  n  status 
would  not  change  if  controls,  in 
addition  to  performance  standards, 
could  be  added. 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  reconunendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  imder  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  in  without  any  FDA  rulemaking 


process.  Those  devices  remain  in  class 
m  and  require  premaiket  approved, 
unless  and  until  the  device  is 
reclassified  into  class  I  or  n  or  FDA 
issues  an  order  finriing  tlxe  device  to  be 
substantially  equivalent,  under  section 
513(i)  of  the  act.  to  a  preidicate  device 
that  does  not  require  premari^et 
approval.  The  agency  detennines 
whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarieet  notification 
procedures  imder  section  510(k)  of  the 
act  (21  U.S.C.  360(k))  and  part  807  (21 
CFR  part  807). 

A  preamendments  device  that  has 
been  classified  into  class  ni  may  be 
mariceted,  by  means  of  premarket 
notification  procediires,  without 
submission  of  a  premaricet  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  imder  section  515(b)  of 
die  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Section  513(fK2)  of  the  act  provides 
that  FDA  may  initiate  the 
reclassification  of  a  device  classified 
into  class  m  imder  section  513(0(1)  of 
the  act,  or  the  manufacturer  or  importer 
of  a  device  may  petition  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  (the  Secretary)  to  reclassify  the 
device  into  class  I  or  class  n.  FDA's 
regulations  in  1A860.134  (21  CFR 
860.134)  set  forth  the  prooadures  for  the 
filing  and  review  of  a  petition  for 
reclassification  of  such  class  III  devices. 
In  order  to  change  the  classification  of 
the  device,  it  is  necessary  that  the 
proposed  new  class  have  sufficient 
regulatory  controls  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  for  its 
intended  use.  . 

Under  section  513(f)(2)(B)(i)  of  the 
act,  the  Secretary  may,  for  good  cause 
shown,  refer  a  fwtiticm  to  a  device 
classification  panel.  H  a  petition  is 
referred  to  a  panel,  the  panel  shall  make 
a  recommendation  to  the  Secretary 
respecting  approval  or  denial  of  the 
petition.  Any  such  recommendation 
shall  contain:  (1)  a  summary  of  the 
reasons  for  the  recommendation.  (2)  a 
summary  of  the  data  upon  which  the 
recommendation  is  based,  and  (3)  an 
identification  of  the  risks  to  health  (if 
any)  presented  by  the  device  with 
respect  to  which  petition  was  filed. 

n.  RecommendatioD  of  the  Panel 

On  December  28, 1988,  FDA  filed  the 
reclassification  petition  submitted  by 
ASAPS  that  requested  reclassification  of 
the  suction  Upoplasty  system  from  class 
m  into  class  IL  FDA  consvlted  with  the 
General  and  Plastic  Surgery  Devices 
Advis(»y  Panel  (the  Panel)  of  the 
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Medical  Devices  Advisory  Committee 
during  an  open  public  meeting  on 
January  26, 1989,  and  in  a  telephone 
confaience  on  March  10, 1989.  The 
Panel  recommended  that  FDA  reclassify 
the  suction  lipoplasty  system  intended 
for  aesthetic  body  contouring  from  class 
in  into  class  n.  llie  Panel  also 
recommended  that  FDA  assign  a  high 
priority  for  the  development  of  a 
performance  standard  for  the  generic 
type  of  device.  Subsequently,  in  the 
Fedhend  Ffgit— •  of  Novembar  13, 1996 
(61  FR  58195),  FDA  issued  the  Panel's 
recommendation  for  public  comment. 

FDA  considered  the  Panel's 
recommendation  and  tentatively  agreed 
that  the  generic  type  of  device,  suction 
lipoplasty  system  intended  for  aesthetic 
body  contouring,  should  be  reclassified 
from  class  m  into  class  II.  FDA  did  not, 
however,  agree  with  the  Panel's 
recommendation  that  FDA  assign  a  high 
priority  for  the  development  of  a 
performance  standard.  Instead,  FDA 
identified  the  following  voluntary 
standards  as  special  controls  in  lieu  of 
a  performance  standard:  (1) 
International  Organization  for 
Standardization  (ISO)  10079091, 
Medical  Suction  Equipment,  Part  1, 
Electrically  Powered  Suction 
Equipment — Safety  Requirements,  1993; 
(2)  Canadian  Standards  Association 
(CSA),  Standard  Z168.110994,  Vacuum 
Devices  Used  for  Suction  and  Drainage, 
1994;  and  (3)  International  Standard 
ISO0910993  Biological  Evaluation  of 
Medical  Devices  Part  I  Evaluation  and 
Testing,  1995. 

Initially,  FDA  identified  the  voluntary 
standard  entitled  "Clinical  Practice 
Guidelines,  Plastic  and  Maxillofacial 
Surgery,  American  Society  of  Plastic 
and  Reconstructive  Sxirgeons,  Chapter  L: 
Localized  Adiposity,"  September  1993, 
as  a  special  control.  Upon  further 
review,  however,  FDA  determined  that 
this  voluntary  standard  represents  a 
clinical  guideline  which  may  vary,  and 
thus  is  not  appropriate  for  use  as  a 
special  control. 

FDA  believes  that  the  three  voluntary 
standards  identified  in  the  previous 
paragraph,  in  addition  to  special 
labeling,  will  provide  reasonable 
assurance  of  safety  and  effectiveness  for 
the  device. 

FDA  identified  the  following  potential 
risks  to  health  associated  with  the 
device:  (1)  Airborne  bacterial  or  viral 
contamination  of  other  patients  and 
hospital  personnel  resulting  from 
inefficient  or  overused  in-line  filters,  (2) 
patient  bio-incompatibility  to  the  device 
materials,  and  (3)  patient  infection 
resulting  from  improper  sterilization  of 
the  device  or  imsterile  techniques. 


After  reviewing  the  data  and 
information  submitted  in  the  petition 
and  presented  befme  the  Panel,  and 
after  considering  the  Panel's 
recommendation  and  the  comments 
received,  FDA,  based  on  the  information 
set  forth,  issued  an  order  to  the 
petitioner  on  January  5, 1998, 
reclassifying  the  suction  lipoplasty 
system  intended  for  aesthetic  body 
contouring,  and  substantially  equivalent 
devices  of  this  generic  type,  from  class 
m  into  class  II  with  the  implementation 
of  special  controls. 

The  special  controls  are  in 
compliance  with  consensus  standaMs 
and  labeling  restrictions.  The  following 
are  the  consensus  standards  to  which 
compliance  may  be  assured: 

1.  bitemational  Organization  for 
Standardization  (ISO)  10079091, 
Medital  Suction  Equipment,  Part  1, 
Electrically  Powered  Suction 
Equipment-Safety  Requirements,  1993; 

2.  Canadian  Standards  Association 
(CSAJ.  Standard  Z168.110994,  Vacuum 
Devices  Used  for  Suction  and  Drainage, 
1994; and 

3.  bitemational  Standard  ISO0910993, 
Biological  Evaluation  of  Medical 
Devices,  Part  I  Evaluation  and  Testing, 
1995. 

The  specific  required  labeling  consists 
of  the  following  statements  in  the 
Warnings  and  Precautions  sections  of 
the  labeling: 

Warnings  Section 

1.  This  device  will  not,  in  and  of 
itself,  produce  significant  weight 
reduction. 

2.  This  device  should  be  used  with 
extrwne  caution  in  patients  with 
chroBic  medical  conditions,  such  as 
diabetes;  heart,  lung,  or  circulatory 
system  disease;  or  obesity. 

3.  The  volume  of  blood  loss  and 
endogenous  body  fluid  loss  may 
adversely  affect  intra  and/or 
postoperative  hemodynamic  stability 
and  patient  safety.  The  capability  of 
providing  adequate,  timely  replacement 
is  essential  for  patient  safety. 

Precautions  Section 

1.  This  device  is  designed  to  contour 
the  body  by  removing  localized  deposits 
of  e}<cess  fat  through  small  incisions. 

2.  Use  of  this  device  is  limited  to 
those  physicians  who,  by  means  of 
formal  professional  training  or 
sanctioned  continuing  medical 
education  (including  supervised 
operative  experience),  have  attained 
proficiency  in  suction  lipoplasty. 

3.  Results  of  this  procedure  will  vary 
depending  upon  patient  age,  surgical 
site,  and  experience  of  the  physician. 


4.  Results  of  this  procediue  may  or 
may  not  be  permanent 

5.  The  amount  of  fat  removed  should 
be  limited  to  that  necessary  to  achieve 
a  desired  cosmetic  effect. 

6.  All  teusable  components  of  the 
device  must  be  sterilized  and  all 
disposable  components  replaced  before 
using  the  device  system  on  another 
patient. 

Accordingly,  as  required  by 
lA860.1B4(b)(6)  and  (bK7),  FDA  is 
annoimdng  the  reclassification  of  the 
generic  type  of  device  suction  lipoplasty 
system  firom  class  III  into  class  n.  In 
addition.  FDA  is  issuing  the  notice  to 
codify  the  reclassification  of  the  device 
by  adding  new  1A878.5040. 

m.  Envirmmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.)4(b)  that  this  reclassification  is 
of  a  type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviroiunehtal  assessment 
nor  an  environmental  impact  statement 
is  required. 

TV.  Anatyiis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  imder  Executive  Order  12886 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  9609354)  (as  amended  by  subtitle  D 
of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Pub.  L.  10409121), 
and  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104094)).  Executive 
Order  12886  directs  agencies  to  access 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages, 
distributive  impacts,  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  this  device 
from  class  m  into  class  U  will  relieve 
manufacturers  of  the  cost  of  complying 
with  the  premarket  approval 
requirements  in  section  515  of  the  act 
Because  reclassification  will  reduce 
regulatory  costs  with  respect  to  this 
device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
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competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  Commissioner, 
therefore,  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  In  addition,  this  final  rule  will 
not  impose  costs  of  $100  miUion  or 
more  on  either  the  private  sector  or 
State,  local,  and  tribal  governments  in 
the  aggregate,  and  therefore,  a  simunary 
statement  or  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 


(b)  Classification.  Class  n  (special 
controls).  Consensus  standards  and 
labeling  restrictions. 

Dated:  February  5, 1998. 

D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

IFR  Doc.  98-3776  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


V.  Paperworic  Reduction  Act  of  1995         Coast  Guard 


FDA  concludes  that  the  labeling 
requirements  in  this  final  rule  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L. 
1040913).  Rather,  the  labeling 
statements  are  "public  disclosure  of 
information  originally  supplied  by  the 
Federal  Government  to  the  recipient  for 
the  purpose  of  disclosure  to  the  public" 
(5  CFR  1320.3(c)(2)). 

List  ofSabjects  in  21  CFR  Part  87S 

Medical  devices. 

Therefore,  tuder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  878  is 
amended  as  follows: 

PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  878  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360).  3601,  371. 

2.  Section  878.5040  is  added  to 
subpart  E  to  read  as  follows: 

1878,5040    SuettonUpoplaetyayslem. 

(a)  Identification.  A  suction  Upoplasty 
system  is  a  device  intended  for  aesthetic 
body  contoiuing.  The  device  consists  of 
a  powered  suction  pump  (containing  a 
microbial  filter  on  the  exhaust  and  a 
microbial  in-line  filter  in  the  connecting 
tubing  between  the  collection  bottle  and 
the  safety  trap),  collection  botUe, 
cannula,  and  connecting  tube.  The 
microbial  filters,  tubing,  collection 
bottle,  and  cannula  must  be  capable  of 
being  changed  between  patients.  The 
powered  suction  pump  has  a  motor  with 
a  minimum  of  1/3  horsepower,  a 
variable  vacuiun  range  from  0  to  29.9 
inches  of  mercury,  vacuum  control 
valves  to  regulate  the  vacuum  with 
accompanying  vacuum  gauges,  a  single 
or  double  rotary  vane  (with  or  without 
oil),  a  single  or  double  diaphragm,  a 
single  OT  double  piston,  and  a  safety 
trap. 


33  CFR  Part  165 
[COTP  San  Otego,  96-001] 
RIN2115-AA97 

Safety  Zone:  Colorado  River, 
Bluewatar  Marina  to  La  Paz  County 
Park,  Parker,  AZ 

AaB4CY:  Coast  Guard,  DOT. 
ACTKM:  Temporary  final  rule. 

flUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  navigable  waters  of  the  Colorado 
River  beginning  at  Bluewater  Marina  in 
Paiker,  AZ,  and  extending 
approximately  10  miles  south  to  La  Paz 
County  Park  on  the  following  dates: 
March  14, 1998  through  March  15, 1998. 
The  event  requiring  establishment  of 
this  safety  zone  is  the  Parker 
International  Waterski  Marathon. 

The  safety  zone  will  consist  of  all 
navigable  waters  on  the  Colorado  River 
extending  approximately  10  miles  south 
from  Bluewater  Marina  in  Parker,  AZ,  to 
Las  Paz  County  Park.  The  safety  zone  is 
established  to  protect  the  lives  and 
property  of  the  event  participants  and 
spectators  by  establishing  a  safety  zone 
around  the  entire  event  course.  Entry 
into,  transit  through,  or  anchoring 
within  this  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port. 
DATES:  This  temporary  regulation 
becomes  effective  at  8  a.m.  {PUT)  on 
March  14. 1998,  until  5  p.m.  (PST)  on 
March  14, 1998;  then  continues  at  8  a.m. 
(PST)  on  March  15. 1998,  until  5  p.m. 
(PST)  on  March  15. 1998. 
ADDRESSES:  Marine  Safety  Office  San 
Diego.  2716  N.  Harbor  Drive,  San  Diego, 
CA  92101-1064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Mike  A.  Arguelles.  U.S. 
Coast  Guard  Marine  Safety  Office  San 
Diego  at  (619)  683-6484. 

SUPPLBNENTARY  INFORMATION: 

Regnlatory  Information 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulatim  and  good 


cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  PubUcation  of  a  notice  of 
proposed  rulemaking  and  delay  of  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  location  of  the 
Parker  International  Waterski  Marathon, 
and  other  logistical  details  surroimding 
the  event,  were  not  finalized  \mtil  a  date 
fewer  than  3Q  days  prior  to  the  event 
date. 

Background  and  Puipoee 

The  Parker  International  Waterski 
Marathon  will  consist  of  various 
waterski  racing  activities.  The  activities 
will  take  place  fixim  8  a.m.  (PST)  imtil 
5  p.m.  each  day  from,  and  including, 
March  14, 1998  through,  and  including, 
March  15, 1998,  in  the  navigable  waters 
of  the  Colorado  River,  extending 
approximately  10  miles  south  from 
Bluewater  Marina  in  Parker,  AZ,  to  La 
Paz  County  Park.  The  race  course  will 
be  marked  by  buoys  and  sponsor  vessels 
to  alert  non-participants. 

Discuasicm  of  Regulation 

This  regulation  is  necessary  to  protect 
the  Uves  and  property  of  the  Parker 
International  Waterski  Marathon 
participants  and  spectators.  The  course 
is  approximately  10  miles  long  and 
encompasses  the  entire  water  area  on 
the  Colorado  River  extending  south 
from  Bluewater  Marina  in  Parker.  AZ,  to 
La  Paz  Coimty  Park.  The  course  will  be 
marked  by  buoys  and  sponsor  vessels  to 
alert  non-participants. 

On  the  following  days  and  times,  the 
course  will  be  in  use  by  vessels 
competing  in  the  event:  (1)  March  14. 
1998  through  March  15, 1998,  daily 
bom  8:00  AM  until  5:00  PM  (PST). 
During  these  times,  the  Colorado  River 
from  Bluewater  Marina  in  Parker,  AZ, 
south  to  La  Paz  County  Park,  will  be 
closed  to  all  traffic  with  the  exception 
of  emergency  vessels.  No  vessels  other 
than  participants,  official  patrol  vessels, 
or  emergency  vessels  will  be  allowed  to 
enter  into,  transit  through,  or  anchor 
within  this  zone  unless  specifically 
cleared  by  or  through  an  official  patrol 
vessel. 

Regulatory  Assessment 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  cost 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
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significant  under  the  regulatory  policies 
and  procediues  of  the  Department  of 
Transportation  (DOT)  (44  FR11040. 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  fiaderalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Eaviraoniental  Aasesament 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  imder  paragraph 
2.B.2  of  Commandant  Instruction 
M1647S.1B,  this  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  This 
regulation  is  expected  to  have  no 
significant  effect  on  the  enviroiunent.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
is  available  for  inspection  and  copying 
in  thc^  docket  to  be  maintained  at  the 
address  listed  under  ADDRESSES  in  this 
preamble. 

List  of  Snl^ects  ia  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  33  CFR 
Part  165  continues  to  read  as  follows: 

Aothorily:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T-43  is 
added  to  read  as  follows: 

1166.711-043    8aletyZone:Coiorado 
Mwir,  Bluewlif  Marfne  to  La  Paz  County 
Pafftf  ParfMTi  AZ. 

(a)  Location.  The  following  area 
constitutes  a  safety  zone  in  the 
navigable  waters  of  the  Colorado  River: 
the  entire  water  area  of  the  Colorado 


River  beginning  at  the  Bluewater  Marina 
in  Parker,  AZ,  and  extending 
approximately  10  miles  south  to  La  Paz 
County  Part. 

(b)  Effective  Dates.  This  regulation 
becomes  effective  at  8  a.m.  (PDT)  on 
March  14, 1998,  until  5  p.m.  (PST)  on 
March  14, 1998;  then  continues  at  8  a.m. 
(PST)  on  March  15, 1998,  until  5  p.m. 
(PST)  on  March  15, 1998,  imless 
canceled  earlier  by  the  Captain  of  the 
Port. 

(c)  Regulations.  In  accordance  with 
the  gmeral  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  / 

Dated:  January  30, 1998. 
].A.  WatMm.  IV. 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port  San  Diego,  California. 
[FR  Doc.  98-3913  Filed  2-13-98;  8:45  am] 

BIUJNQ  CODE  4»10-14-M 


DEPARTMENT  OF  TRANSPORTATION 

CoaslQuafd 

33  cm  Part  165 

[COTP  Western  Alaska  98-001] 

RIN  2116-AAt7 

Safety  Zona;  Summer  Bay,  UnalasKa 
Island.  AK 

AQB<Y:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safisty  zone  in 
Summer  Bay,  Unalaska  Island,  AK.  The 
temporary  zone  is  needed  to  protect  the 
ongoing  salvage  operation  of  the  MA^ 
KUROSHIMA  and  the  salvage  vessel  M/ 
V  AMERICAN  SALVOR.  Entry  of 
vessels  or  persons  into  this  zone  not 
involved  in  the  salvage  operation  is 
prohibited  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
DATES:  This  temporary  rule  becomes 
eRiective  on  January  26, 1998  at  1:00 
p.m.  ADT  and  terminates  on  28 
February  1998  at  11:59  p.m.  ADT.     . 
FOR  RJRTHER  INF0RMATK3N  CONTACT: 
LCDR  Rick  Rodriguez.  Chief  of  Port 
Operations,  Coast  Guard  Captain  of  the 
Port  Western  Alaska,  Anchorage,  510  L 
Street,  Suite  100;  Anchorage,  Alaska 
99501;  (907)  271-6700. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  purpose  of  this  temporary  safety 
zone  is  to  allow  the  salvage  vessel  to 
conduct  salvage  operations 
unencumbered  by  vessels  at  or 


proceeding  to  anchor  within  the  zone 
defined  later  in  this  rule. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of 
effective  date  would  be  contra^  to  the 
public  interest  because  immediate 
action  is  necessary  to  prevent  disruption 
of  the  safe  salvage  operation  of  the 
MA^  KUROSHIMA. 

Regulatory  Evaluati<ni 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  prcK^ures  of  DOT  is  unnecessary. 

CoUectifln  of  lafoiauition 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  aeq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment. 

Environanent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  doctunentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authoiity:  33  U.S.C  1231;  50  U.S.C.  191; 
and  33  €7R  1.0S-l(g),  6.04-1, 6.04-6,  and 
l6a5:an4  4»C7Kl.46. 
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2.  A  new  temporary  §  165.T1 7-001  is 
added  to  read  as  follows: 

f16S.T17-001    Sumnwr  Bay  8aMy  Zona. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  the  area  bounded  by  the 
following  coordinates:  from  Second 
Priest  Rode  (NS3-54.18.  W166-28.0) 
north  to  N53-5S.0,  W16&-28.0  east  to 
N53-5S.0.  W166-26.6  south  to  the 
southwest  bluff  bordering  Morris  Cove 
(N53-54.70,  W166-26.6.).  Datum  NAD 
1983. 

(b)  Effective  dates.  This  section 
becomes  effective  on  January  26. 1998  at 
approximately  1:00  p.m.  ADT  and 
terminates  on  February  28, 1998  at 
apiHoximBtely  11:59  p.m.  ADT. 

(c)  Regulations.  In  aocordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port. 

Dated:  January  26, 1998. 
EP.ThoBqMon, 

Captain.  USCG,  Captain  of  the  Port  Western 
Alaska. 

[FR  Doc.  98-3910  Filed  2-13-98;  8:45  am] 

■LUNQ  CODE  «10-t4-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pari  165 
[COO  ia-06-OO2] 
RiN2115^E84 

Ciartflcation  and  nearrangameiit  of 
Pugat  Sound  Vasaal  Traffic  Sarvica 
RaguMad  Navigation  Araa  (RNA) 
Ragulationa 

agency:  Coast  Guard,  DOT. 
action:  Direct  final  rule. 

summary:  By  this  direct  final  rule,  the 
Coast  Guard  is  rearranging  and 
clarifying  the  current  woiding  of  Puget 
Sound  Vessel  Traffic  Service  Regulated 
Navigation  Area  Regiilations.  This 
action  is  necessary  to  clearly 
differentiate  between  conditions  when 
"general  regulations"  and  "congested 
regulations"  apply  within  the  Regulated 
Navigation  Area  of  Puget  Soimd.  This 
direct  final  rule  will  make  no 
substantive  changes  in  the  meaning  or 
interpretation  of  the  existing 
regulations.  The  direct  final  rule  is 
intended  to  improve  imderstanding  of, 
and  compliance  with,  these  regulations, 
and  to  make  these  regulations  less 
subject  to  confusion  by  waterway  users. 

DATES:  This  rule  is  effective  May  18, 
1998,  unless  the  Coast  Guard  receives  a 
written  adverse  comment  or  written 


notice  of  intent  to  sut«nit  an  adverse 
comment  on  or  before  April  20, 1998.  If 
the  Coast  Guard  receives  a  written 
adverse  comment  or  notice  of  intent  to 
submit  a  written  adverse  comment  is 
received,  the  Coast  Guard  will  withdraw 
this  direct  final  riile  and  publish  a 
timely  notice  of  withdrawal  in  the 
Federal  RagistBr. 


You  may  mail  or  deliver 
comments  to  U.S.  Coast  Guard, 
Thirteenth  Coast  Guard  District,  Marine 
Safety  Division,  915  2nd  Avenue,  Room 
3506,  Seattle,  WA,  98174-1067.  Normal 
office  hours  are  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  telephone 
number  is  (206)  220-7217. 

The  Marine  Safety  Division  maintains 
the  public  dodi^et  for  this  rulemaking. 
Comments,  and  documents  as  indicated 
in  this  preamble,  will  become  peirt  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Chris  Woodley,  C-GD13  (moc-2),  915 
2nd  Avenue,  Room  3506,  Seattle,  WA, 
98174-1067,  (206)  220-7217. 

SUPPLEMBfTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  13-98-002)  and  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unboimd  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electrtBiic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
adverse  comment  is  anticipated.  If  no 
adverse  comment  or  written  notice  of 
intent  to  submit  an  adverse  comment  is 
received  within  the  s]>ecified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
approximately  30  days  before  the 
effective  date,  the  CcMst  Guard  will 
publish  a  docviment  in  the  Federal 
Register  stating  that  no  adverse 
comment  was  received  and  confirming 
that  this  rule  will  become  effective  as 
scheduled.  However,  if  the  Coast  Guard 
receives  a  written  adverse  comment  or 


written  notice  of  intent  to  submit  an 
adverse  ccanment,  the  Coast  Guard  will 
publish  a  document  in  the  Federal 
Regiater  announcing  withdrawal  of  all 
or  part  of  this  direct  final  rule.  If  an 
adverse  comment  applies  to  only  part  of 
this  rule  and  it  is  possible  to  remove 
that  part  without  defeating  the  purpose 
of  this  rule,  the  Coast  Guard  may  adopt 
as  final  those  parts  of  this  rule  on  which 
DO  adverse  comment  was  received.  The 
part  of  this  rule  that  was  the  subject  of 
an  adverse  comment  will  be  withdrawn. 
If  the  Coast  Guard  decides  to  proceed 
with  a  rulemaking  following  receipt  of 
an  adverse  comment,  the  Coast  Guard 
will  publish  a  separate  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
provide  a  new  opportimity.  for 
comment 

A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  would  be 
ineffective  or  imacceptable  without  a 
change. 

Background  and  Purpose 

On  August  29, 1994,  the  Coast  Guard 
published  in  the  Federal  Register  [39 
FR  44321]  the  Final  Rule  [CGD13  90- 
003]  for  a  Regulated  Navigation  Area 
(RNA)  for  Puget  Sound  (33  CFR 
165.1301)  and  adjacent  waters  in 
northwestern  Washington  td  prevent 
vessel  collisions  and  groimdings,  loss  of 
property,  loss  of  life,  and  environmental 
damage,  resulting  from  conflicts 
between  varied  users  of  these  waters. 
These  regulations  were  intended  to 
encompass  fishing  vessels,  pleasiue 
craft,  ferries,  towboats,  and  deep  draft 
vessels.  As  written,  the  regulations  of  33 
CFR  165.1301  are  imclear  as  to  which 
provisicms  apply  all  the  time  (general 
regulations)  and  which  provisions  apply 
only  when  hazardous  levels  of  vessel 
traffic  congestion  exist  (congestion 
regulations).  Currently,  the  only 
clarification  between  general  and 
congested  conditions  is  written  in  the 
Puget  Sound  Vessel  Traffic  Service 
Users  Manual.  This  dociunent  is  not 
legally  binding  and  is  subject  to 
challenge.  Consequently,  it  is  necessary 
to  rearrange  and  clarify  the  current  text 
33  CFR  165.1301  to  promote  a  better 
imderstanding  of  these  regulations  by 
waterway  users,  and  improve 
comphanoe  within  the  Puget  Sound 
Regulated  Navigation  Area.  The 
proposed  changes  are  in  alignment  with 
current  practice,  and  with  the 
"IKscussion  of  Comments  and  Changes" 
section  of  the  Final  Rule  pi^lished  in 
the  Fedoal  Ragistw  on  August  29, 1994. 
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Discussion  of  Rule 

This  direct  final  rule  will  rearrange 
and  clarify  the  existing  regulations  of  33 
CFR  165.1301,  with  particular  emphasis 
on  paragraphs  (b),  (c),  and  (d). 
Specifically,  this  direct  final  rule  will 
make  distinctions  between  when 
"general  regulations"  and  "congestion 
regulations"  apply  within  the  Puget 
Sound  RegulatMl  Navigation  Area. 
Paragraph  1301(b)  will  address 
applicability  of  the  72  COLREGS  as  is 
currently  addressed  in  paragraph  (c)(1). 
Paragraph  1301(c)  will  continue  to  be 
titled  "General  Regulations,"  but  would 
be  rearranged  to  contain  existing 
provisions  that  apply  at  all  times  within 
the  Puget  Soxmd  RNA.  Paragraph 
13Gl(d)  would  be  renamed  "Congestion 
Regulations"  and  will  contain  existing 
provisions  that  apply  only  when 
hazardous  levels  of  congestion  are 
deemed  to  exist  by  Puget  Sound  Vessel 
Traffic  Service.  The  provisions  of  old 
paragraph  (d),  currently  titled 
"Prohibited  Fishing  Areas,"  will  be 
incorporated  into  new  paragraphs  (c) 
and  (d).  Paragraphs  (a)  and  (e)  will 
remain  unchanged. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  E)epartment  of  Transportation  (DOT) 
(44  PR  11040:  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  IX)T  is 
unnecessary.  This  direct  final  rule  is  a 
rearrangement  and  clarification  of 
existing  regulations.  There  is  no 
substantive  change  as  a  result  of  this 
action.  Waterway  users  currently 
afiiected  by  the  current  regulations  of  33 
CFR  165.1301  will  not  have  to  alter 
current  practices,  and  will  incur  no 
additional  cost  in  complying  with  this 
direct  final  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  nxunber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 


fields,  aad  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
The  rearrangement  and  clarification  of 
33  CFR  165.1301  (b)-(d)  will  have  no 
impact  an  small  entities  because  no 
substantive  changes  or  new 
interpretations  are  being  made  to  the 
regulations.  This  section  of  the 
regulations  is  being  rewritten  to  simply 
remove  confusion  and  improve 
understanding  of,  and  compliance  with, 
the  existing  regulations.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbet  of  small  entities. 

Collection  of  Information 

This  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environaiental  impact  of  this  rule  and 
concluded  that,  imder  paragraph  2.B.2.I. 
of  Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  direct  final  rule  is  a  procedural 
clarification  of  an  existing  regulation 
which  clearly  does  not  have  any 
environmental  impacts.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Parties— {AMENDED] 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  l,05-l(g),  6.04-1, 6.04-6  and  160.5; 
49CF.R.1.46. 

2.  Section  165.1301  is  revised  to  read 
as  follows: 


§165.1301    Puget  Sound  and  Adjacent 
Watare  in  Northwaatem  Waahingtoi>— 
Regulated  Navigation  Area. 

The  following  is  a  regulated 
navigation  area — ^AU  of  the  following 
northwestern  Washington  waters  under 
the  jurisdiction  of  the  Captain  of  the 
Port,  Puget  Sound:  Puget  Sound,  Hood 
Canal,  Possession  Sound,  Elliott  Bay, 
Commencement  Bay,  the  San  Juan 
Archipelago,  Rosario  Strait,  Guemes 
Channel,  Bellingham  Bay,  U.S.  waters  of 
the  Strait  of  the  Strait  of  Juan  de  Fuca, 
Haro  Strait,  Boundary  Pass,  and  Georgia 
Strait,  and  all  lesser  bays  and  harbors 
adjacent  to  the  above. 

(a)  Definitions  as  used  in  this  section: 

(1)  Vessels  engaged  in  fishing  are  as 
identified  ia  the  definition  found  in 
Rule  3  of  the  International  Regulations 
for  Prevention  of  Collisions  at  Sea,  1972, 
(72  COLREGS).  found  in  Appendix  A, 
Part  81  of  this  chapter. 

(2)  Hazardous  levels  of  vessel  traffic 
congestion  are  as  defined  at  the  time  by 
Pueet  Sound  Vessel  Traffic  Service. 

(b)  Nothing  in  this  section  shall  be 
construed  as  relieving  any  party  from 
their  responsibility  to  comply  with 
applicable  rules  set  forth  in  die  72 
COLREGS. 

(c)  General  Regulations:  The 
provisions  of  this  paragraph,  apply  at  all 
times. 

(1)  Vessels  engaged  in  fishing  or  other 
operation&->-that  are  distinct  from 
vessels  following  a  TSS  or  a  connecting 
precautionary  area  east  of  New 
Dungeness  and  which  are  not  required 
by  the  Bridge  to  Bridge  Radiotelephone 
Regulations  to  maintain  a  listening 
watch,  are  highly  encouraged  to 
maintain  a  listening  watch  on  the  Puget 
Sound  Vessel  Traffic  Service  (PSVTS) 
VHF-FM  radio  frequency  for  the  area  in 
which  the  Vessel  is  operating.  A  safe 
alternative  to  the  radio  listening  watch 
is  to  stay  clear  of  the  TSS  and 
connecting  precautionary  area. 

(2)  Vessels  engaged  in  gill  net  fishing 
at  any  time  between  sunset  and  sunrise 
in  any  of  the  waters  defining  the 
regulated  navigation  are  of  ^s  section 
shall,  in  addition  to  the  navigation 
lights  and  ^apes  required  by  Part  81  of 
this  title  (72  COLREGS),  display  at  the 
end  of  the  net  most  distant  from  the 
vessel  on  all-round  (anoint)  white 
light  visible  for  a  minirmYm  of  two 

nautical  miles  and  displa3red  from  at 
least  three  feet  above  the  surface  of  the 
water. 

(3)  Vessels  engaged  in  fishing, 
including  glllnet  and  purse  seine 
fishing,  are  prohibited  in  the  following 
Prohibited  Fishing  Area:  The  Hood 
Canal  Bridge,  to  include  the  waters 
within  a  one-half  nautical  mile  radius  of 
the  center  of  the  main  ship  channel 
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draw  span  dunng  the  immediate 
approach  and  transit  of  the  draw  by 
public  vessels  of  the  United  States. 

(4)  East  of  New  Dungeness,  vessels 
engaged  in  fishing  in  a  traffic  lane  or 
connecting  precautionary  area  shall 
tend  nets  or  other  gear  placed  in  the 
water  so  as  to  facilitate  the  movement  of 
the  vessel  or  gear  from  the  traffic  lane 
or  precautionary  aiea  upon  the 
approach  of  a  vessel  followingthe  TSS. 

(d)  Congested  Regulations:  The 
provisions  imder  this  paragraph  apply 
only  when  imposed  in  specifik:  locations 
by  Puget  Sound  Vessel  Traffic  Service. 
Iney  are  intended  to  enhance  vessel 
traffic  safety  during  periods  and  in 
locations  where  hazardous  levels  of 
vessel  traffic  congestion  are  deemed  to 
exist  by  Puget  Sound  Vessel  Traffic 
Service.  (>perations  potentially  creating 
vessel  traffic  congestion  include,  but  are 
not  limited  to,  vessels  engaged  in 
fishing,  including  gillnet  or  purse  seine, 
recreational  fishing  derbies,  regattas,  or 
permitted  marine  events. 

(1)  Vessels  engaged  in  fishing  or  other 
operations — that  are  distinct  from 
vessels  following  a  Traffic  Separation 
Scheme  (TSS)  or  a  connecting 
precautionary  area  east  of  New 
Dungeness,  may  not  remain  in,  nor  their 
gear  remain  in,  a  traffic  lane  or  a 
connecting  precautionary  area  east  of 
New  Dungeness  when  a  vessel  following 
a  TSS  approaches.  Such  vessels  not 
following  a  TSS  or  a  connecting 
precautionary  area  shall  draw  in  their 
gear,  maneuver,  or  otherwise  clear  these 
areas  so  that  their  action  is  complete  at 
least  fifteen  minutes  before  the  arrival  of 
a  vessel  following  the  TSS.  Vessels 
which  are  required  by  this  paragraph  to 
remain  clear  of  a  connecting 
precautionary  area  east  of  New 
Dungeness  or  a  traffic  lane  must  also 
remain  clear  of  the  adjacent  separation 
zone  when  in  a  TSS  east  of  New 
Dungeness. 

(ZfA  vessel  following  the  TSS  may 
'not  exceed  a  speed  of  11  knots  through 
the  water. 

(3)  Vessels  engaged  in  fishing, 
including  gillnet  and  purse  seine 
fishing,  are  prohibited  in  the  following 
Prohibited  Fishing  Area:  Edmonds/ 
Kingston  ferry  crossing  lanes,  to  include 
the  waters  within  one-quarter  nautical 
mile  on  either  side  of  a  straight  line 
connecting  the  Edmonds  and  Kingston 
ferry  landings  during  the  hours  that  the 
ferry  is  operating. 

(e)  Autnorization  to  deviate  from  this 
section. 

(1)  Commander,  Thirteenth  Coast 
Guard  District  may,  upon  written 
request,  issue  an  authorization  to 
deviate  from  this  section  if  the  proposed 
deviation  provides  a  level  of  safety 


equivalent  to  or  beyond  that  provided 
by  the  reqvured  procedure.  An 
application  for  authorisation  must  state 
the  need  for  the  deviation  and  describe 
the  proposed  alternative  operation. 

(2)  PSVTS  may,  upon  verbal  request, 
authorize  a  deviation  from  this  section 
for  a  voyage,  or  part  of  a  voyage,  if  the 
proposed  deviation  provides  a  level  of 
safety  equivalent  to  or  beyond  that 
provided  by  the  required  procedure. 
The  deviation  request  must  be  made 
well  in  advance  to  allow  the  requesting 
vessel  and  the  Vessel  Traffic  Center 
(VTC)  sufficient  time  to  assess  the  safety 
of  the  proposed  deviation.  Discussions 
between  the  requesting  vessel  and  the 
VTC  shoiild  include,  but  are  not  limited 
to,  information  on  vessel  handling 
characteristics,  traffic  density,  radar 
contracts,  and  environmental 
conditions. 

(3)  In  an  emei^gency,  the  master,  pilot, 
or  person  directing  the  movement  of  the 
vessel  following  the  TSS  may  deviate 
from  this  section  to  the  extent  necessary 
to  avoid  endangering  perscms,  property, 
or  the  environment,  and  shall  report  the 
deviation  to  the  VTC  as  soon  as 
possible. 

Dated:  February  2, 1998. 
J.  David  Spade, 

Rear  Admiral,  U.S.  Coast  Guard  District 

Commander 

(FR  Doc.  96-3914  Filed  2-13-98;  8:45  am] 

aaXMQ  CODE  4t10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart9 
[FRL-6967-6] 

0MB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act 

AQENCY:  Environmental  I*rotection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  this 
technical  amendment  amends  the  table 
that  lists  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
under  the  PRA  for  Regulation  of  Fuel 
and  Fuel  Additives,  Standards  for 
Reformulated  and  Conventional 
Gasoline. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  March  19, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Smith  202-564-9674. 
SUPPLEMENTARY  MFORMATKM:  EPA  is 
today  amending  the  table  of  currently 
approved  information  collection  request 
(lOl)  control  numbers  issued  by  OMB 


for  various  regulations.  Today's 
amendment  updates  the  table  to  hst 
those  information  requirements 
promulgated  under  the  Fuels  and  Fuel 
Additives,  Standards  for  Reformulated 
and  Conventional  Gasoline  which 
appeared  in  the  Federal  Register  on 
February  16, 1994  (59  FR  7716-7878). 
This  amendment  incorporates 
Regulation  of  Fuel  and  Fuel  Additives: 
Baseline  Requirements  for  Gasoline 
Produced  by  Foreign  Refiners  (62  FR 
45533,  August  28, 1997).  The  affected 
regulations  are  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  80  and 
part  9.  EPA  will  continue  to  present 
OMB  control  numbers  in  a  consolidated 
table  format  to  be  codified  in  40  CFR 
part  9  of  the  Agency's  regulations,  and 
in  each  CFR  volume  containing  EPA 
regulations.  The  table  Usts  the  section 
numbers  with  reporting  and 
recordkeeping  requirements,  and  the 
current  OMB  control  numbers.  This 
listing  of  the  OMB  control  numbers  and 
their  subsequent  codification  in  the  CFR 
satisfy  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 

TThese  ICRs  were  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  resiilt,  EPA  finds 
that  there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary. 

List  of  Subjects  in  40  CFR  Part  9 

Regulation  of  fuels  and  fuels 
additives,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  February  9. 1998. 
Margo  T.  Oge,  Director, 
Office  of  Mobile  Sources. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  9  is  amended  as 
follows: 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq.,  136-136y; 
15  U.S.C.  2001.  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C  9701;  33 
U.S.C.  1251  etseq.,  1311, 1313d,  1314. 1318, 
1321.  1326,  1330.  1342. 1344.  1345  (d)  and 
(e),  1361;  E.O.  11735,  38  FR  21243,  3  CFR. 
1971-1975  Comp.  p.  973;  42  U.S.C.  241. 
242B,  243,  246,  30Of,  3009.  300g-l,  300g-2, 
300g-3,  300g-4,  300g-5,  300g-6,  300J-1. 
300J-2,  300J-3.  300J-4.  300^-9. 1857  et  seq., 
6901-6992k,  7401-7671q.  7542.  9601-9657. 
11023, 11048. 

2.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table  to  read  as 
follows: 
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1 9.1    0MB  approvals  under  the  Paperwork 
Redueliort  Act 


40  CFR  Citation 


0MB  Con- 
trol No. 


Regulation  o(  Fuels  and  Fuel  Ad- 
ditives: 

80.40  2060-0277 

80.65  2060-0277 

80.68—80.69  2060-0277 

80.74—80.77  2060-0277 

80.79  2060-0277 

80.91—80.94  2060-0277 

80.101—80.106  2060-0277 

80.125  2060-0277 

80.128—80.130 2060-0277 


[FR  Doc.  98-3886  Filed  2-13-98;  8:45  am) 

BtLONQCODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  SO,  53,  and  58 

[AO-FRL-6963-3] 
RIN  2060-AE6e 

National  Ambiant  Arr  Quality 
Standards  for  Particulata  IMatter  and 
Ravlaad  Raquiramants  for  Designation 
of  Ratarenoa  and  Equivalent  Methods 
for  PM2  s  end  Ambiant  Air  Quality 
SurveiHanoe  for  Particulate  Matter; 
Correction 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  The  EPA  is  making  minor 
clarification  and/or  collections  to  the 
final  rules  revising  40  CFR  parts  50,  53, 
and  58  published  on  July  18, 1997. 
DATES:  Effective  on  February  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Millar  (MD-14),  Monitoring  and 
Quality  Assurance  Group,  Emissions 
Monitoring  and  Analysis  Division, 


Environmental  Protection  Agency, 
Research  Triangle  Park,  North  C^olina 
27711.  Telephone  (919)  541-4036,  e- 
mail:  mUlar.brenda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1997,  EPA  revised  the  national 
ambient  air  quality  standards  for 
particulate  matter  set  forth  in  40  CFR 
part  50  by,  among  other  things, 
establishing  provisions  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  2.5 
micrometers  (PM2.3)  as  measured  by  a 
new  reference  method  or  by  an 
equivalent  method.  On  the  same  day, 
EPA  revised  40  CFR  part  53  to  set  forth 
criteria  for  designation  of  candidate 
instruments  as  reference  or  equivalent 
methods  for  PM2.S;  it  also  revised  40 
CFR  part  58  to  establish  air  quality 
monitoring,  data  reporting,  and 
surveillance  requirements  for  PM2.5  and 
revise  such  requirements  for  particles 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers 
PMio).  A  review  of  the  document 
resulted  in  the  identification  of  a 
number  of  minor  errors  which  this 
notice  is  correcting. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action" 
and,  is  therefore  not  subject  to  review  by 
the  ofHce  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28,  1993),  or  involve 
special  consideration  of  envirorunental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 

Because  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 


Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  8094(2). 

List  of  Subjects  in  40  CFR  Parts  50,  53, 
and  58 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Sulfur  oxides. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  January  30, 1998. 
Ridiard  Wilson, 

Acting  Assistant  Administrator,  for  Air  and 
Radiation. 

The  following  corrections  are  made  to 
rule  FR  Doc.  97-18577,  FRL-5725-2, 
"National  Ambient  Air  Quality 
Standards  for  Particulate  Matter" 
published  on  July  18, 1997  (62  FR 
38652). 

Appendix  L  to  Part  50  [Corrected] 

1.  Page  38714,  column  2,  section  1.1 — 
correct  "§  50.6"  to  read  "§  50.7"  in  the 
first  sentence. 

2.  Page  38714,  column  3,  section  3.1, 
line  4  correct  "2  pg/am^"  to  read  "2  \ig/ 
m3." 

3.  Page  38720,  Table  L-1,  correct  the 
second  footnote  in  the  table  by  adding 
the  symbol  "*"  before  the  word 
"Provision". 

4.  Page  38727,  Figure  L-5  is  corrected 
as  set  forth  below. 

5.  Page  38734,  Figure  L-12  is 
corrected  as  set  forth  below. 

6.  Page  38748,  Figure  L-26  is 
corrected  as  set  forth  below. 

BILLMaOOOE 
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The  following  corrections  are  made  to 
rule  FR  Doc.  97-18579,  FRL-5726-6. 
"Revised  Reqxurements  for  Designation 
of  Reference  and  Equivalent  N4ethods 
for  PM2.3  and  Ambient  Air  Quality 
Surveillance  for  Particulate  Matter; 
Final  Rule"  published  on  July  18, 1997 
(62  FR  38764). 

153.3    [CorrMlMi] 

1.  Page  38785,  column  3,  §  53.3(b), 
remove  paragraph  (b)(5). 

153.34    ICorroeted] 

2.  Page  38795,  coliunn  2,  paragraph 
(c)(2)(i),  remove  the  paragraph 
designations  (A)  and  (B),  do  not  indent 
the  first  line  below  Equation  8,  and 
correct  that  first  line  to  read  "if  the 
corresponding  ftj  is  below:" 

3.  Page  38795,  column  3,  paragraph 
(c)(3),  correct  the  first  sentence  to  read 
"If  Rj  falls  outside  the  acceptable 
concentration  range  specified  in  Table 
C-4  of  this  subpart  for  any  set,  or  if  Pj 
Rpj  as  applicable,  exceeds  the  value 
specified  in  Table  C-4  of  this  subpart 
for  any  set,  that  set  of  measurements 
shall  be  discarded." 

4.  Page  38795,  colmnn  3,  paragraph 
(c)(5),  third  line;  correct  "(CJ"  to  read 
"(Rj)." 

5.  Page  38795,  column  3,  paragraph 
(c)(5),  sixth  line;  correct  "(RJ"  to  have 
a  bar  over  the  "R"  i.e.,  Rj. 

TaMM  to  Subpart  C  of  Part  53 
[Corractad] 

6.  Pages  38796  and  38797,  Table  C- 
4,  wherever  "Rj"  appears  correct  to  read 

153.51    [Corrwted] 

7.  Page  38800,  column  1,  paragraph 
(a)(3)  second  and  last  sentences — correct 
"ISO  affiliate  audits"  and  "ISO 
affiliates"  to  read  "ISO-certified 
auditors." 

|53^    [CorrMlMJ] 

8.  Page  38804,  column  2,  paragraph 
(f)(7),  correct  the  first  sentence  to  read 
"Calculate  the  sample  volume  as  Qicf.«ve 


multiplied  by  the  sample  time, 
excluding  periods  of  power 
interruption." 

§53.56    [Corrected] 

9.  Page  38807.  column  2,  paragraph 
(f)(5),  line  5,  correctly  add  the  phrase  for 
"the  test  run"  after  the  word  "data". 

§53.57    [Corrected] 

10.  Page  38809,  column  2,  paragraph 
(g)  Test  results — correct  the  first 
sentence  to  read  "Chamber  radiant  flux 
control." 

Tablaa  to  Subpart  E  of  Part  53 
[Corredad] 

11.  Page  38812,  Table  E-1,  under  the 
column  "Test  Conditions."  for  section 

53.57  filter  temperature  control  test,  add 
"±50"  to  the  third  item,  to  read  "(c) 
Solar  flux  of  1000±50w/m2." 

12.  Page  38812,  Table  E-1,  imder  the 
column  "Test  Conditions"  for  section 

53.58  Field  precision  test,  the  inequality 
symbol  in  the  second  item  (b)  should  be 
reversed,  to  read  "(b)  PM2  5  conc.>  lOpg/ 
m3." 

13.  Page  38812,  Table  E-2,  correct  the 
spelling  of  the  column  heading 
"Characteristicii;  under  the  column 
"Spectral  Region"  in  the  row  "Allowed 
Tolerance"  delete  the  2's  before  ±  in 
order  to  read  "±35%,  ±25%,  ±10%  and 
±10%,"  and  in  the  second  entry  for 
Band  width  under  ultraviolet,"  correct 
the  entry  to  read  "0.32  to  0.40." 

§53.61    [Corrected] 

14.  Page  38816,  column  2,  paragraph 
(g)(l)(ii),  sixth  line  before  and  foiirth 
line  after  equation  2,  correct  "Ig/m^"  to 
read  "Ig/cm^" 

§53.64    [Comdatn 

15.  Page  38822,  column  3,  paragraph 
(g)(4)(ii)  correct  the  phrase  "With  a 
number  counting  device  such  as  an 
aerosol  detector"  to  read  "With  an 
aerosol  number  counting  device  as  a 
detector" 


§5&1    [CorMcled] 

16.  Page  38831,  column  1,  correct  the 
definition  of  Metropolitan  Statistical 
Area  (MSA)  to  read  "Metropolitan 
Statistical  Area  (MSA)  as  designated  by 
the  most  recent  decermial  U.S.  Census 
of  Population  Report." 

§58.13    [CorrecM] 

17.  Page  38831,  column  2.  §  58.13, 
paragraph  (d)  at  end,  add  phrase, 
"except  during  periods  or  seasons 
exempted  by  tihe  Regional 
Administrator." 

§56.26    [Comacted] 

18.  Page  38833,  column  1, 

§  58.26(d)(2),  correct  the  next  to  last 
sentence  to  read,  "These  include  those 
population«oriented  SPMs  that  are 
eligible  for  comparison  to  the  PM2  3 
NAAQS." 

19.  Page  38833,  column  2,  §  58.26(e), 
last  sentence,  correct  the  phrase  "once 
a  CMZ  monitoring  area  has  been 
determined"  to  read  "once  a  monitoring 
area  has  been  determined". 

158.31    [Corrected] 

20.  Page  38833,  column  2,  §  58.31(f). 
next  to  last  line  of  paragraph,  correct  the 
word  "zone"  to  read  "zones." 

Appendix  A  to  Part  58  [Corrected] 

21.  Page  38837,  column  3.  paragraph 
3.5.2.2,  correct  the  first  sentence  to  read, 
"The  two  collocated  samples  must  be 
within  4  meters  of  each  other,  and 
particulate  matter  samplers  must  be  at 
least  2  meters  apart  (1  meter  apart  for 
samplers  having  flow  rates  less  than  200 
liters/min.)  to  preclude  airflow 
interference."  The  parenthetical  phrase 
was  inadvertently  omitted. 

22.  Page  38838,  colimm  1,  paragraph 
3.5.3.1(d),  Qorrect  the  word  "samples" 
to  read  "samplers." 

23.  Page  38841,  colimm  2,  paragraph 
5.5.3.2(b)  correct  the  phrase  "The 
standard  deviation"  to  read  "The 
standard  error" 

24.  Page  38841,  column  2,  correct 
equation  28  to  read  as  follows: 
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24.  Page  38843,  Table  A-1,  column  3 
"Coverage"  correct  the  entry  for 
"Manual  and  Automated  Methods- 
Accuracy  and  Bias"  to  read  "Every 
SLAMS  monitor." 

25.  Page  38843,  Table  A-1,  column  4 
"Minimum  Frequency"  correct  the  entry 
"1."  to  read  "1.  Automated — wice  every 
2  weeks;  Manual — each  calendar  quarter 
(4/year). 


Appendix  D  to  Part  58  [Corrected] 

26.  Page  38846,  column  2,  paragraph 
2.8.1.3.1(a),  next  to  last  line  correct  the 
phrase  "collocated  at  a  PAMS  site  if  the 
MPA  is  also  a  PAMS  area  V  to  read 
"collocated  at  a  PAMS  site  in  each 
PAMS  area.2" 

27.  Page  38847,  coliunn  2,  section 
2.8.1.7.1  delete  the  third  sentence. 


28.  Page  38847,  column  3,  correctly 
add  a  new  sentence  following  the 
sentence  which  starts  "Cb  denotes 
"category  b"  and  before  the  sentence 
beginning  "S  denotes  other  SLAMS 

.  .  ."to  read  "All  other  core  SLAMS  in' 
this  MPA  are  denoted  by  "C." 

29.  Page  38848.  correct  Figiires  1  and 
2  as  set  forth  below. 

MJJNQOOOC 
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(FR  Doc.  98-3178  Filed  2-\3-W;  8:45  am] 
MUMQ  OOOC  «M-aO-C 


ENVIRONMENTAL  PROTECTION 
AOENCY 

40  CFR  Part  88 
[FRL-6M6-q 

Control  of  Air  Pollution  From  Motor 
VahlelM  and  Naw  Motor  Vahida 
Englnea;  ModHlcation  of  Fadarvl  On- 
board Diagnostic  Ragulationa  for 
Light-Duty  Vahidaa  and  Ught4)uty 
Trucks;  Extanalon  of  Daflclancy  Policy 

AQBICY:  Environmental  Protection 
Agency  (BPA). 

ACTX3N:  Final  rule. 

summary:  Today's  action  extends  the 
EPA's  allowance  of  deficiencies  for 
vehicles  certified  to  federal  OBD 
standards  through  the  1999  model  year. 

EFFECTIVE  DATE:  This  action  becomes 
effective  February  17, 1998. 

ADOncSSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-96-32.  The  docket  is  located  at  The 
Air  Docket.  401  M.  SU^t,  SW., 
Washington,  DC  20460.  and  may  be 
viewed  in  room  M1500  between  8:00 
a.m.  and  5:30  p.m..  Monday  through 
Friday.  The  telephone  number  is  (202) 
260-7548  and  the  facsimile  number  is 
(202)  260-4400.  A  reasonable  fee  may 
be  charged  by  EPA  for  copying  docket 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Pugliese,  Vehicle  Programs  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  Telephone  313-668-4288,  or 
Internet  e-mail  at 

"puglie8e.holly^pamail.epa.gov." 
8UPPLB»<TARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  manufacture  new 
motor  vehicles  and  engines.  Regulated 
categories  include: 


Category 

Examptes  o4  regu- 
lated entities 

New  motor  vehicie 

and  engine  manu- 
facturers. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  EPA  is 
now  aware  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  To  determine  whether 


your  product  is  regulated  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  §  86.099-17  of 
title  40  of  the  Code  of  Federal 
Regulaticms.  If  you  have  questions 
re^rding  the  applicability  of  this  action 
to  a  particular  product,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

I.  Electronic  Availability 

II.  Introduction  and  Background 
m.  Requirvnents  of  the  Final  Rule 
rv.  Effective  Date 

V.  Cost  EfEectiveness 

VI.  Public  Participation 

vn.  Admimstrative  Requirements 

A.  Bxecitive  Ordw  12866 

B.  Reporting  and  Recordkeeping 
Requimments 

C  Impact  on  Small  Entities 

D.  Unfunded  Mandates  Act 

E.  Congressional  Review  of  Agency 
Rulemaking 

I.  Electrasic  Availability 

Electronic  copies  of  the  preamble  and 
regulatory  text  of  this  final  rulemaking 
are  avail^le  via  the  Internet  on  the 
Office  of  Mobile  Sources  (OMS)  Home 
Page  (http.7/www.epa.gov/OMSWWW/). 
Users  can  find  OBD  related  information 
and  documents  through  the  following 
path  once  they  have  accessed  the  OMS 
Home  Page:  "Automobiles,""I/M  & 
OBD,""Oii-Board  Diagnostics  Files." 

n.  Introdaction  and  Background 

On  May  28, 1997,  the  EPA  published 
a  notice  of  proposed  rulemaking  (62  FR 
28932)  that  proposed  changes  to  the 
federal  OBD  requirements.  Those 
proposed  changes  would  be 
implemented  beginning  with  the  1999 
model  year.  The  proposed  revisions 
included  a  provision  indefinitely 
extending  the  allowance  of  deficiencies 
for  federal  OBD  vehicles.  Today's  action 
finalizes  tfiis  extension  through  the 
1999  model  year. 

ni.  Requirements  of  the  Final  Rule 

Today's  action  finalizes  a  provision  to 
extend  the  current  flexibility  provisions 
(i.e.,  "deficiency  provisions")  contained 
in  40  CFR  part  86.094-17(i)  through  the 
1999  model  year,  rather  than  being 
eliminated  beyond  the  1998  model  year. 
EPA  is  taking  this  action  at  this  time 
because  Q'A  is  beginning  to  certify 
vehicles  %>r  the  1999  model  year. 
Though  H'A  is  currently  completing  its 
preparation  of  the  final  rule  associated 
with  the  notice  of  proposed  rulemaking 
published  on  May  28,  1997,  EPA  will 
not  be  able  to  complete  its  review  in 
time  for  the  beginning  of  the  1999 
model  year.  EPA  has  become  concerned 
that  manufacturers  would  not  be  abfe  to 
use  EPA's  deficiency  regulations  for  its 
certifications,  and  that  this  may  lead  to 


delays  in  certifications.  Therefore,  EPA 
is  finalizing  Its  proposal  to  extend  the 
deficiency  policy  on  an  expedited  basis, 
in  order  to  allow  manufacturers  to 
request  deficiencies  in  the  1999  model 
year.  This  will  allow  the  Administrator 
to  accept  an  OBD  system  as  compliant 
in  the  1999  model  year  even  though 
specific  requirements  are  not  fully  met. 
lliis  provision  neither  constitutes  a 
waiver  from  federal  OBD  requirements, 
nor  does  it  allow  compliance  without 
meeting  the  minimiun  reqiurements  of 
the  CAA  (i.e.,  oxygen  sensor  monitor, 
catalyst  monitor,  and  standardization 
fisatures). 

EPA  received  no  comments  opposing 
extension  of  the  deficiency  provision. 
Any  particular  conunents  dealt  with 
specific  clarifications  made  in  the  notice 
of  proposed  rulemaking  that  EPA  is  not 
finalizing  at  this  time.  As  EPA  received 
no  comments  adverse  to  this  revision, 
and  as  the  Agency  believes  that,  despite 
the  best  attempts  by  manufacturers  to 
comply  with  the  complex  OBD 
reqiurements,  there  will  still  be 
imantidpated  instances  that  cannot  be 
remedied  in  time  to  meet  production 
schedules,  EPA  is  finalizing  its 
deficiency  provision  for  the  1999  model 
year.  EPA  will  take  final  action 
regarding  the  remainder  of  its  proposal, 
including  further  action  on  its 
deficiency  policy,  at  a  later  date. 

IV.  Effective  Date 

This  rule  shall  be  effective  on  the  date 
of  publication  in  the  Federal  Register. 
This  rule  grants  regulatory  relief  from 
full  compliance  with  OBD  regulations 
for  vehicle  manufacturers  for  a  single 
model  year.  In  addition,  the  agency 
finds  good  cause  for  this  rule  to  be 
effective  upon  publication,  as 
certifications  of  vehicles  for  the  1999 
model  year  are  likely  to  begin  prior  to 
thirty  days  from  publication. 

V.  Cost  Effectiveness 

This  final  rulemaking  alters  an 
existing  provision  by  extending  the 
ciurent  allowance  of  deficiencies  for 
federal  OBD  systems  through  the  1999 
model  year.  EPA  believes  that  the 
regulations  being  fiiuilized  today  will 
provide  cost  savings  by  eliminating  the 
need  to  fully  comply  with  all  technical 
requirements  of  the  OBD  regulations  in 
the  1999  model  year. 

The  costs  and  emission  reductions 
associated  with  the  federal  OBD 
program  were  developed  for  the 
February  19, 1993,  final  rulemaking. 
The  changes  being  finalized  today  do 
not  affect  the  costs  or  emission 
reductions  published  as  part  of  that 
rulemaking,  with  the  possible  exception 
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of  decreasing  costs  for  some 
manufactiuws. 

VI.  Public  Participation 

The  Agency  held  a  public  hearing  on 
July  9, 1997,  for  public  testimony  on  the 
proposed  revisions.  Those  comments 
and  the  additional  comments  received 
during  the  public  comment  period  are 
available  in  Air  Docket  A-96-32.  The 
comments  received  on  the  proposed 
revisions  are  discussed  and  addressed 
in  section  IV.  of  this  final  rulemaking. 

Vn.  Administration  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annual  efiect  on  the  economy 
of  SlOO  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  fobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  talcen  or 
planned  by  another  agency; 

(3)  materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or, 

(4)  raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

It  has  been  determined  that  this-rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
0MB  review. 

B.  Reporting  and  Recordkeeping 
Requirements 

Today's  action  does  not  impose  any 
new  information  collection  burden.  The 
modification  does  not  change  the 
information  collection  requirements 
submitted  to  and  approved  by  0MB  in 
association  with  the  OBD  final 
rulemaking  (58  FR  9468,  February  19, 
1993;  and,  59  FR  38372,  July  28, 1994). 
The  Office  of  Management  and  Budget 
(OMB)  has  previously  approved  the 
information  collection  requirements 
contained  in  40  CFR  86.084-17  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  has  assigned  OMB  control  nuimber 
2060-0104  (EPA  ICR  No.  783.25). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 


to  generate,  maintain,  retain,  or  disclose 
or  provide  Information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
*  and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  infondation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  ICR  document(s)  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St.,  SW.  (mail  code  2136);  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 
Include  the  ICR  and  /  or  OMB  niunber 
in  any  correspondence. 

C.  Impact  on  Small  Entities 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  This  rule  will  not  have 
a  significant  adverse  econon^  impact 
on  a  substantial  number  of  small 
businesses.  This  rulemaking  will 
continue  a  regulatory  relief  policy  for 
both  lai^ge  and  small  volume  automobile 
manufactiirers  for  a  single  model  year. 
It  will  not  have  a  substantial  impact  on 
such  entities.  This  rulemaking  will  not 
have  a  significant  impact  on  businesses 
that  manufacture,  rebuild,  distribute,  or 
sell  automotive  parts,  nor  those 
involved  in  automotive  service  and 
repair,  as  the  revisions  affect  only 
requirements  on  automobile 
manufacturers. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  or 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost 
effective  and  least  biudensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 


EPA  has  determined  that  the  action 
finalized  today  would  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

E.  Congressional  Review  of  Agency 
Rulemaking 

Under  section  810(aKl)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Reform  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  (rf 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Gasoline, 
Incorporation  by  reference,  Motor 
vehicles.  Motor  vehicle  pollution, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  6, 1998. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-U8E 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A— {Amended] 

2.  Section  86.094-17  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§86.0»4-l7    Emiasion  control  diagnoetie 
system  lor  1M4  and  later  liglit-duty 
vehidea  and  light-duty  trucks. 


(i)  Upon  application  by  the 
manufacturer,  the  Administrator  may 
either  waive  the  requirements  of  this 
section  for  specific  components  of  any 
class  or  category  of  light-duty  vehicles 
or  light-duty  trucks  for  model  years 
1994  or  1995  (or  both),  or  through  the 
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1999  model  year,  the  Administrator  may 
accept  an  OBD  system  as  compliant 
even  though  specific  requirements  are 
not  fully  met.  Such  waivers  or 
cranpliances  without  meeting  specific 
requirements  will  be  granted  only  if 
compliance  would  be  infeasible  or 
unreasonable  considering  such  factors 
as,  but  not  limited  to,  technical 
fisasibility,  lead  time  and  production 
cycles  including  phase-in  or  phase-out 
of  engines  or  vehicle  designs  and 
programmed  upgrades  of  computers, 
and  if  any  unmet  requirements  are  not 
carried  over  fixim  the  previous  model 
3rear  except  where  unreasonable 
hardware  modifications  would  be 
necessary  to  correct  the  non- 
compliance, and  the  manufacturer  has 
demonstrated  an  acceptable  level  of 
effort  toward  compliance  as  determined 
by  the  Administrator.  For  alternate 
fueled  vehicles  (i.e.  natural  gas, 
liquefied  petroleimi  gas,  or  methanol), 
be^nning  with  the  model  year  for 
which  alternate  fuel  emission  standards 
are  applicable  and  extending  through 
the  1999  model  year,  manufactiuers 
may  request  the  Administrator  to  waive 
specific  mcmitoring  requirements  of  this 
section  for  which  monitoring  may  not 
be  reliable  with  respect  to  the  use  of  the 
alternate  fuel.  At  a  minimum,  all 
vehicles  covered  by  this  section, 
including  those  receiving  a  waiver  as 
described  in  this  paragraph,  shall  be 
equipped  with  an  OBD  system  meeting 
either  the  California  OBD  I 
requirements,  or  some  acceptable 
portion  of  the  California  OBD  II  or 
federal  OBD  requirements  as  specified 
in  this  section,  except  that  for  the  1994 
and  1995  model  years  EPA  may  grant  a 
waiver  to  a  system  less  than  OBD  I 
giving  consideration  to  such  factors  as 
manufacturer  projections  of  very  low 
sales  voliune  for  an  engine  family  (e.g., 
5000  or  less),  scheduled  phase-out  of 
significant  engine  technology  with  the 
1994  or  1995  model  years  for  that 
engine  family,  and  whether  or  not  the 
engine,  or  any  similar  engine  within  the 
manufacturer's  product  Une,  has  ever 
been  equipped  with  an  OBD  I  or  similar 
OBD  system. 
•        •        •        •        • 

(PR  Doc.  98-3885  Piled  2-13-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR^rt  180 

Technioal  Amendments  to  Dried 
Fermenietlon  Solids  end  Solubles  of 
Myrotheeium  Verrucarrle;  Exemption 
From  the  Requirement  of  a  Tolersnce 
on  All  Pood  Crops  end  Omsmentsis; 
Corrsoion  of  Effsctlve  Date  Under 
Congressional  Review  Act  (CRA) 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction  of 
effectivt  date  under  CRA. 

aUMMAW;  On  November  14, 1996  (61  FR 
58331),  the  Environmental  Protection 
Agency  published  in  the  Federal 
Register  a  final  rule  amending  a  final 
rule  which  established  an  exemption 
from  the  requirement  of  a  tolerance  for 
dried  fennentation  solids  and  solubles 
of  myrothedum  verrucaria  on  all  food 
crops  and  ornamentals.  The  rule 
established  an  effective  date  of 
November  14, 1996.  This  document 
corrects  the  efiiective  date  of  the 
November  14, 1996  amendment  to 
Februaiy  17, 1998  to  be  consistent  with 
sections  801  and  808  of  the 
Congressional  Review  Act  (CRA), 
enacted  as  part  of  the  Small  Business  ^ 
Regulatory  Enforcement  Fairness  Act,  5 
U.S.C.  801  and  808. 

EFFECTlYE  DATE:  This  rule  is  effective  on 
February  17, 1998. 

FOR  FUfffHER  INFOfMATION  COKTACT: 
Angela  Hofmann,  (202)  260-2922. 
SUPPLEMENTARY  INFOfMAHON: 

I.  Background 

Section  801  of  the  CRA  precludes  a 
rule  from  taking  effect  until  the  agency 
promulgating  the  rule  submits  a  rule 
repori,  which  includes  a  copy  of  the 
rule,  to  each  House  of  Con^ss  and  to 
the  Comptroller  General  of  the  General 
Accounting  Office  (GAO).  EPA  recently 
discovered  that  it  had  inadvertently 
failed  to  submit  the  above  rule  as 
required:  thus,  although  the  rule  was 
promulgated  on  November  14, 1996  (61 
FR  58331),  by  operation  of  law,  the  rule 
did  not  take  effect  on  November  14, 
1996,  as  stated  therein.  Now  that  EPA 
has  discovered  its  error,  the  rule  is  being 
submitted  to  both  Houses  of  Congress 
and  the  GAO.  This  document  amends 
the  effective  date  of  the  rule  consistent 
with  the  provisions  of  the  CRA. 

Section  408(e)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)(2).  provides  that  the 
Administrator,  before  issuing  a  final 


rule  under  section  408(e)(1),  shall  issue 
a  proposed  rule  and  allow  60  days  for 
public  comment  \mless  the 
Administrator  for  good  cause  finds  that 
it  would  be  in  the  public  interest  to 
provide  a  shorter  period.  EPA  has 
determined  that  there  is  good  cause  for 
making  today's  rule  final  without  prior 
proposal  asa  opportunity  for  comment 
because  EPA  merely  is  correcting  the 
effective  date  of  the  promulgated  rule  to 
be  consistent  with  the  congressional 
review  requirements  of  the 
Congressimal  Review  Act  as  a  matter  of 
law  and  has  no  discretion  in  this  matter. 
Thus,  notice  and  public  procedure  are 
imnecessaiy.  The  Agency  finds  that  this 
constitutes  good  cause  imder  section 
408(e)(2].  Moreover,  since  today's  action 
does  not  create  any  new  regulatory 
requirements  and  affected  parties  have 
known  of  the  underlying  rule  since 
November  14, 1996,  EPA  finds  that  good 
cause  exists  to  provide  for  an  immediate 
efiiactive  date  pursuant  to  5  U.S.C. 
553(d)(3)  and  808(2).  Under  section 
408(g)(1)  of  FFDCA  today's  rule  is 
effective  uponpublication.  Because  the 
delay  in  the  emctive  date  was  caused 
by  EPA's  inadvertent  failiue  to  submit 
the  rule  under  the  CRA,  EPA  does  not 
believe  that  affiscted  entities  that  acted 
in  good  feith.  relying  upon  the  effective 
date  stated  in  the  November  14, 1996 
Federal  Register,  should  be  penalized  if 
they  were  complying  with  the  rule  as 
promulgated. 

n.  Admiaittrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  consideration  of  enviroiunental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629. 
February  16, 1994).  Because  this  action 
is  not  subject  to  notice-and-comment 
reqiiirements  under  the  Administrative 
Procediue  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  V.SX:.  601  et  seq.).  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  November  14, 1996, 
Federal  Register  dociunent. 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  as 
added  by  the  Small  Biisiness  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
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will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office;  however,  in  accordance  with  5 
U.S.C  808(2),  this  rule  is  effective  on 
February  17, 1998.  This  rule  is  not  a 
"major  rule"  as  defined  in  5  U.S.C. 
804(2). 

This  final  rule  only  amends  the 
effective  date  of  the  underlying  rule;  it 
does  not  amend  any  substantive 
requirements  contained  in  the  rule. 
Accordingly,  objections,  hearing 
requests,  and  judicial  review  are  limited 
to  the  amended  effective  date. 
Procedures  for  filing  objections  to  and 
requests  for  hearings  on  this  amendment 
are  described  in  the  November  14, 1996, 
Federal  Register  doounent. 

Dated:  February  6, 1998. 
Carol  Browner, 

Administmtor. 

[FR  Doc.  9&-3691  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  190. 191. 192. 193. 195. 
and  199 

[Docket  No.  R8PA-97-22S1;  Amdt  No*. 
190-7;  191-13;  192-83;  193-15;  194-2;  195- 
61;  198-3;  199-17.] 

RIN  2137-AD03 

Pipeline  Safety:  Periodic  Updates  to 
Pipeline  Safety  Regulations  (1997) 

AQBICY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Direct  final  rule. 

SUMMARY:  This  final  rule  is  part  of  an 
annual  effort  by  OPS  to  improve  safety 
by  clarifying  and  updating  the  pipeline 
safety  regulations.  Revisions  include 
updated  references  to  voluntary 
specifications  and  standards 
incorporated  by  reference,  and  various 
clarifications  and  grammatical 
corrections.  These  updates  reflect  the 
most  recent  editions  of  each 
specification  and  standard  incorporated 
by  reference  to  enable  pipeline 
operators  to  utilize  current  technology, 
materials,  and  practices.  In  addition, 
certain  gender-specific  terms  have  been 
replaced  with  gender-neutral  terms. 
Consistent  with  the  President's  goals  of 
regulatory  reinvention  and 
improveinent  of  customer  service,  this 
final  rule  updates  the  pipeline  safety 


regulations  for  1997,  thereby  reducing 
costs  and  enhancing  economic  grov^. 

EFFECTIVE  DATES:  This  direct  final  rule 
takes  effiect  May  4, 1998.  The 
incorporation  by  reference  of  certain 
'  publications.listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  4, 1998.  If  RSPA  does 
not  receive  any  adverse  comment  or 
notice  of  intent  to  file  an  advene 
comment  by  March  19, 1998  the  rule 
will  become  effective  on  the  date 
specified.  RSPA  will  issue  a  subsequent 
notice  in  the  Federal  Register  by  April 
20, 1998  after  the  close  of  the  comment 
period  to  confirm  that  fiact  and  reiterate 
the  effective  date.  If  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  ccnnment  is  received,  RSPA  will 
issue  a  timely  notice  in  the  Federal 
Register  to  confirm  that  fact  and  RSPA 
would  withdraw  the  direct  final  rule  in 
whole  or  in  part.  RSPA  may  then 
incorporate  the  adverse  comment  into  a 
subsequent  direct  final  nile  or  may 
publish  a  notice  of  proposed 
rulemaking. 

ADDRESSES:  Comments  should  be  sent  to 
the  Dockets  Facility,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Street,  SW,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  (RSPA-97-2251). 
Persons  should  submit  the  original 
document  and  one  (1)  copy.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  must  include 
a  self-addressed,  stamped  postcard.  The 
Dockets  Facility  is  located  on  the  plaza 
level  of  the  Nassif  Building  in  Room 
Number  401, 400  Seventh  Street,  SW, 
Washington.  DC.  The  Dockets  Facility  is 
open  fi^  10:00  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays  when  the  facility  is 
closed. 

FOR  FIJRTHER  INFORMATION  CONTACT: 
Eben  M.  Wyman,  (202)  366-0918.  or  by 
e-mail  (eben.wyman@rspa.dot.gov), 
regarding  the  subject  matter  of  this 
Notice;  or  the  Dockets  Unit,  (202)  366- 
4453,  for  copies  of  this  final  rule  or 
other  material  in  the  docket.  Further 
information  can  be  obtained  by 
accessing  OPS'  Internet  Home  Page  at: 
ops.dot.gov. 

SUPPLEMBITARY  INFORMATION: 

Background 

In  a  March  1995  memorandum, 
President  Clinton  directed  Federal 
regulatory  agencies  to.  among  other 
things,  conduct  a  page-by-page  review 
of  all  agency  regulations,  cutting  or 
revising  those  that  were  obsolete, 
intrusive,  or  better  handled  by  parties 
other  than  the  Federal  government  (i.e., 


private  business,  State,  or  local 
government). 

In  response  to  the  President's 
directive.  RSPA  issued  a  final  rule  on 
May  24, 1996  (61  FR  26121)  that 
updated  references  to  voluntary 
specifications  and  standards.  'Hiis 
rulemaking  is  the  second  annual  update 
of  the  pipeline  safety  regulations  to 
reduce  unnecessary  burdens  on  the 
regulated  community  and  to  ensiire  that 
the  pipeline  safety  regulations 
incorporate  the  most  current  technical 
standards  and  specifications. 

Incorporation  by  Reference 

RSPA  is  incorporating  by  reference  all 
or  portions  of  nine  updated  dociunents 
containing  practices,  codes,  standards, 
and  specifications  developed  and 
published  by  technical  organizations, 
including  the  American  Society  of 
Mechanical  Engineers,  American 
Society  for  Testing  and  Materials, 
Manufactiu«ra  Standardization  Society 
of  the  Valve  and  Fittings  Industry,  and 
National  Fire  Protection  Association. 
The  updated  standards  incorporate  the 
latest  technology  and  engineering 
practice.  Adoption  of  these  updated 
documents  assures  that  pipeline 
operators  will  not  be  uimecessarily 
burdened  with  outdated  materials, 
design,  and  construction  requirements. 

These  documents  can  be  obtained  by 
contacting  the  following  organizations: 

1.  American  Society  for  Testing  and 
Materials  (ASTM),  100  Barr  Harbor 
Drive,  West  Conshohocken,  PA  19428. 

2.  The  American  Society  of 
Mechanical  Engineers  (ASME),  United 
Engineering  Center,  345  East  47th 
Street,  New  York.  NY  10017. 

3.  Manufacturers  Standardization 
Society  of  the  Valve  and  Fittings 
Industry,  Inc.  (MSS).  127  Park  Street. 
NW,  Vienna,  VA  22180. 

4.  National  Fire  Protection 
Association  (NFPA),  1  Batterymarch 
Park,  P.O.  Box  9101,  Quincy,  MA 
02269-9101. 

These  documents  are  available  for 
inspection  at  the  following  locations: 

1.  Office  of  Pip>eline  Safety,  room 
2335,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW. 
Washington.  DC  20590. 

2.  Office  of  the  Federal  Register.  800 
N.  Capitol  Street,  NW.  Suite  700. 
Washington.  DC  20408: 

Other  revisions 

Clarifications 

This  document  amends  the  following 
pipeline  safety  regulations  to  clarify 
their  meaning: 

1.  Section  192.16(b)(5)  states  that 
"The  operator  (if  applicable),  plimibers, 


and  heating  contractors  can  assist  in 
locating,  inspecting,  and  repairing  the 
customer's  buried  piping."  This  final 
rule  clarifies  the  reference  by  deleting 
the  term  "plumbers"  and  inserting  the 
phrase  "pliunbing  contractors". 

2.  Section  192.614(b)(5)  requires 
operators  to  "Provide  for  temporary 
marking  of  buried  pipelines  in  the  area 
of  excavation  activity  before,  as  far  as 
practical,  the  activity  begins."  This 
requirement  can  be  conftising  to  the 
operator  in  terms  of  interpreting  the 
meaning  of  "as  &r  as  practical." 
Thwefore,  this  final  rule  amends  this 
paragraph  to  require  temporary  marking 
of  buried  pipelines  before  excavation 
activities  be^n  "except  in  emergency 
situations." 

3.  Section  195.56(a)  describes  safety- 
related  condition  reports  "under 

§  191.55(a) .  .  .",  which  is  inaccurate. 
Safety-related  condition  report 
requirements  for  Part  195  are  contained 
in  §  195.55(a).  This  final  rule  makes  that 
clarification. 

4.  The  last  line  of  §  199.17(a)  provides 
that  "samples  may  be  discarded 
following  the  end  of  the  365-period." 
This  final  rule  clarifies  that  samples 
may  be  discarded  following  the  end  of 
the  "365-day  period."  Also,  this  final 
rule  revises  the  language  containing  the 
term  "his  representative,"  on  line  8,  to 
remove  the  specific  reference  to  gender. 

Cranunatical  Corrections 

In  various  sections  of  the  pipeline 
safety  regiilations,  minor  grammatical 
errors  exist  that  need  correction,  and 
gender-spedfic  language  that  need 
revision.  The  following  are  the 
grammatical  collections  covered  in  this 
rulemaking: 

1.  S  190.7(a)— addition  of  a  comma 
after  the  term  "RSPA",  on  line  5,  and 
revision  of  the  language  containing  the 
term  "him,"  on  line  8,  to  remove  the 
specific  reflBrence  to  gender. 

2.  §  190.203(a) — addition  of  a  comma 
after  the  term  "OPS",  on  line  3. 

3.  §  190.209 — addition  of  a  conuna 
after  the  term  "violation",  on  line  2. 

4.  §  192.107(b)(2)— addition  of  a 
comma  after  the  term  "section",  on  line 
3. 

5.  §  193.2059(d)(l)(i)— deletion  of  the 
comma  after  the  term  "but"  and  the 
addition  of  a  conmia  after  the  term 
"^stem"  on  line  8. 

Updates 

In  §  191.21  of  the  pipeline  safety 
regulations,  an  authorization  date 
follows  the  Office  of  Management  and 
Budgrt  (OMB)  Control  Number. 
Altho«4^  the  OMB  nimiber  is  still 
cuiTBnt,  diis  notice'  removes  the 


unnecessary  authorization  date.  This 
section  is  amended  to  read  as  follows: 

1.  §  191.21 — the  chart  provided  in  this 
section  is  amended  to  remove  the 
reference  to  the  March  31, 1986,  as  the 
final  date  of  approval  for  this  OMB 
Control  Number.  This  niunber  is  still 
current  and  there  is  no  date  limiting  its 
authority. 

Rulemaking  Analyses  and  Notices 

Executive  Orrfer  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  (58  FR  51735) 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  The  final  rule  is  not  significant 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

Executive  Order  12612 

The  final  rule  has  been  analyzed  with 
the  principles  and  criteria  in  Executive 
Order  12612  ("Federalism")  (52  FR 
41685),  and  does  not  have  sufficient 
federalism  impacts  to  warrant  the 
preparation  of  a  federalism  assessment. 

Regulatory  Flexibility  Act 

Based  on  the  facts  available,  I  certify 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  final 
rule. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  does  not  impose  unfunded 
mandates  imder  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  ol^ective  of  the  rule. 

List  of  Subjects 

49  (JH  Part  190 

Compliance,  Pipeline  safety, 
Reporting. 

49  CFR  Part  191 

Aimual  reports,  Incident  reports. 
Pipeline  safety. 

49  CFB  Part  192 

Incorporation  by  reference.  Natural 
gas.  Pipeline  safety. 

49  CFR  Part  193 

Incorporation  by  reference,  Liquefied 
natiu^  gas  (LNG).  Pipeline  safety. 


49  CFR  Part  195 

Anhydmus  ammonia.  Carbon  dioxide, 
Incorporation  by  reference.  Petroleiun, 
Pipeline  safety. 

49  CFR  Part  199 

Drug  and  alcohol  testing,  Pipeline 
safety. 

In  consideration  of  the  foregoing, 
RSPA  amends  49  CFR  Parts  190, 191, 
192, 193, 195,  and  199  as  follows: 

PART  190— [AMENDED] 

1.  The  authority  citation  for  Part  190 
continues  to  read  as  follows: 

Authoritjr:  33  U.S.C.  1321;  49  U.S.C.  5101- 
5127, 60101  et  seq.;  and  49  CFR  1.53. 

i.  Paragraph  (a)  of  §  190.7  is  revised 
to  read  as  follows: 

§  190.7    Subpoenas;  wHtness  faee. 

(a)  The  Administrator.  RSPA,  the 
Chief  Coimsel,  RSPA,  or  the  official 
designated  by  the  Administrator,  RSPA, 
to  preside  over  a  hearing  convened  in 
accordance  with  this  part,  may  sign  and 
issue  subpoenas  individually  on  their 
own  initiative  or.  upon  request  and 
adequate  showing  by  any  person 
participating  in  the  proceeding  that  the 
informatlbn  sought  will  materially 
advance  the  proceeding. 
•        •        •        •        • 

3.  Paragraph  (a)  of  §  190.203  is  revised 
to  read  as  follows: 


S  190.203 

(a)  Officers,  employees,  or  agents 
authorized  by  the  Associate 
Administrator  for  Pii}eline  Safety, 
RSPA,  upon  presenting  appropriate 
credentials,  are  authorized  to  enter 
upon,  inspect,  and  examine,  at 
reas(HiabiB  times  and  in  a  reasonable 
manner,  the  records  and  properties  of 
persons  to  the  extent  such  records  and 
properties  are  relevant  to  determining 
the  compliance  of  such  persons  with  the 
requirements  of  49  U.S.C.  60101  et  seq., 
or  regulations  or  orders  issued 
thereimder. 


4.  The  Introductory  text  of  §  190.209 
is  revised  to  read  as  follows: 

§  190.209    Reaponaa  optlona. 

Within  30  days  of  receipt  of  a  notice 
of  probaUe  violation,  the  respondent 
shall  respond  to  the  Regicmal  Director 
who  issued  the  notice  in  the  following 
way: 


PART  191— [AMENDED] 

1.  The  authority  citation  for  Part  191 
continue*  to  read  as  follows: 
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Authority:  49  U.S.C.  5121. 60102. 60103. 
60104,  60108. 60117,  60118.  and  60124;  and 
49  CFR  1.53. 

f  191.21    [Amandsd] 

2.  The  heading  of  the  chart  in  §  191.21 
is  amended  to  remove  the  phrase 
"APPROVED  THROUGH  MARCH  31, 
1986." 

PART  192— {AMENDED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Andiority:  49  U.S.C.  5103. 60102, 60104. 
60108.  60109, 60110,  60113.  60118;  and  49 
CFR  1.53. 

2.  Paragraph  (b)(5)  of  §  192.16  is 
revised  to  read  as  follows: 

1192.16    Ciatomer  nodflcation. 

***** 

(b)  *  •  • 

(5)  The  operator  (if  applicable), 
plumbing  contractors,  and  heating 
contractors  can  assist  in  locating, 
inspecting,  and  repairing  the  customer's 
buried  piping. 

3.  Paragraph  (b)(2)  of  §  192.107  is 
revised  to  read  as  follows: 

1192.107    YMd  atrangth  (9  for  siMl  pipe. 

•        *        •        •        •  , 

(b)  •  *  • 

(2)  If  the  pipe  is  not  tensile  tested  as 
provided  in  paragraph  (b)(1)  of  this 
section,  24.000  p.s.i. 

4.  Paragraph  (c)(S)  of  §  192.614  is 
revised  to  read  as  follows: 

f  192.614    OHMga  prawMitlon  program. 

***** 

(c)  •  •  • 

(5)  Provide  for  temporary  maridng  of 
buried  pipelines  in  the  area  of 
excavation  activity  before  the  activity 
begins,  except  in  emergency  situations. 
***** 

5.  Appendix  A  of  part  192  is  amended 
by  revising  paragraphs  n.  C  (1),  (2),  (9) 
and  (10),  n.  E  (1)  and  n.  F  (1)  to  read 

as  follows: 

Appendix  A  To  Part  192— Incoqiorated 
byRefierence 

n.  Documents  incorporated  by  reference. 
(Numbers  in  parentheses  indicate  applicable 
editions.) 


(1)  ASTM  Designation:  A  S3  "Standard 
Specification  for  Pipe,  Steel,  Black  and  Hot- 
Dipped.  Zinc-CoatCKi.  Welded  and  Seamless" 
(A53-96). 

(2)  ASTM  Designation  A  106  "Standard 
Specification  for  Seamless  Carbon  Steel  Pipe 
for  Higb-Temperatun  Service"  (A106-9S). 

*        •        *        *        • 


(9)  ASTM  Designation  D638  "Standard 
Test  Method  for  Tensile  Properties  of 
Plastics"  (D638-96). 

(10)  ASTM  Designation  D2513  "Standard 
Specification  for  lliemioplastic  Gas  Pressure 
Pipe.  Tubing  and  Fittings"  {D2513-96a). 

»         *         •         •         • 

E.  •  *  • 

(1)  MSS  SP44-96  "Steel  Pipe  Line 
Flanges"  (includes  1996  errata)  (1996). 

***** 

F.  •  *  * 

(1)  NFPA  30  "Flammable  and  Combustible 
Uquids  Code"  (1996). 


PART  19»-{AMENDED] 

1.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5103,  60102, 60103, 
60104.  60108,  60109, 60110,  60113,  60118; 
and  49  CFR  1.53 

2.  Paragraph  (d)(l)(i)  of  §  193.2059  is 
revised  to  read  as  follows: 

f  193JM69    RanMiMble  vapor  gi 


(d)*  *  • 
(!)•    •    * 

(i)  llie  rate  of  vaporization  is  not  less 
than  the  siun  of  flash  vaporization  and 
vqwrization  from  boiling  by  heat 
transfer  from  contact  surfeces  during  the 
time  necessary  for  spill  detection, 
instrument  response,  and  automatic 
shutdown  by  the  emergency  shutdown 
system,  but  not  less  than  10  minutes, 
plus,  in  the  case  of  impounding  systems 
for  LNG  storage  tanks  with  side  or 
bottom  penetrations,  the  time  necessary 
for  the  liquid  level  in  the  tank  to  reach 
the  level  of  the  penetration  or 
equilibrate  with  the  liquid  impoimded 
assimiing  failure  of  the  internal  shutofT 
valve. 


3.  Appendix  A  to  Part  193  is  amended 
by  revising  paragraphs  n.E(l),  II.G(1),  to 
read  as  foUows: 

Appendix  A  To  Part  193— 
Incorporation  By  Reference 

***** 

n.  Documents  Incorpcnated  by  Reference. 
(Numbers  in  Parentiieses  Indicate  Applicable 
Editions.) 

***** 

E.  •  •  * 

1.  ASME/ANSI  B31.3  "Process  Piping" 
(1996)-^nclude8  1996  Addenda. 

***** 

G.  •  *  * 

1.  NFPA  30  "Flammable  and  Combustible 
Liquids  Code"  (1996) 

*         *         *         •         t^ 


PART  195— {AMENDED] 

1.  The  authority  citation  for  Part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102,  60104, 
60108.  60109,  60118;  and  49  CFR  1.53. 

2.  Section  195.3  is  amended  by 
revising  paragraph  (c)(5)  (i)  and  (ii)  to 
read  as  follows: 

f  195.3    Matter  McorpoFatad  t>y  rsffersno*. 

***** 

(c)*  *  • 

(5)*   •   • 

(i)  ASTM  Designation  A  53  "Standard 
specification  for  Pipe.  Steel,  Black  and 
Hot-Dipped,  Zinc-Coated  Welded  and 
Seamless"  (A  53-96). 

(ii)  ASTM  Designation:  A  106 
"Standard  Specification  for  Seamless 
Carbon  Steel  Pipe  for  High-Temperature 
Service"  (A  106-95). 
*        *        •        •        • 

3.  Paragraph  (a)  of  §  195.56  is  revised 
to  read  as  follows: 


%  196.66    nWig 


(a)  Eacii  report  of  a  safety-related 
condition  under  §  195.55(a)  must  be 
filed  (received  by  the  Administrator)  in 
writing  within  5  working  days  (not 
inducting  Satiuxiays,  Sundays,  or 
Federal  holidays)  after  the  day  a 
representative  of  the  operator  first 
determines  that  the  condition  exists,  but 
not  later  than  10  working  days  after  the 
day  a  representative  of  the  operator 
discovers  the  condition.  Separate 
conditions  may  be  described  in  a  single 
report  if  they  are  closely  related.  To  file 
a  report  by  focsimile  (fax),  dial  (202) 
366-7128. 


PART  10»-{AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  5103,  60102,  60103, 
60104,  60108.  60109.  60118;  and  49  CFR 
1.53. 

2.  Paragraph  (a)  of  §  199.17  is  revised 
to  read  as  follows: 

§199.17    Retention  of  samplee  and 


(a)  Samples  that  yield  positive  results 
on  confirmation  must  be  retained  by  the 
laboratory  in  properly  secured,  long- 
term,  frozen  storage  for  at  least  365  days 
as  required  by  the  DOT  Procedtires. 
Within  this  365-day  period,  the 
employee  or  the  employee's 
representative,  the  operator,  the 
Administrator,  or,  if  the  operator  is 
subject  to  the  jurisdiction  of  a  state 
agency,  the  state  agency  may  request 
that  the  laboratory  retain  the  sample  U» 
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an  additional  period.  If,  within  the  365- 
day  period,  the  laboratory  has  not 
received  a  proper  written  request  to 
retain  the  sample  for  a  further 
reasonable  period  specified  in  the 
request,  the  sample  may  be  discarded 
following  the  end  of  the  365-day  period. 
•        *        •        •        • 

Issued  in  Washington,  DC  on  January  27, 
1998. 

KailBjr  S.  Coynar, 

Acting  Administrator. 

[FR  Doc.  9»-2898  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

NaUonalHtghway  Traffic  Safety 
Admin  iatration 

49  CFR  Pari  571 
[DodtM  NHTSA-08-^34q 
RIN21Z7-AQ0« 

Federal  Motor  Vahteie  Safaly 
Stahdarde;  StaMHty  and  Control  of 
Medium  and  Heavy  Vehldee  During 
Braldng 

AOOCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule;  petitions  for 
reconsideration. 


SWMARY:  This  document  amends 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  121,  Air  Brake  Systems,  to 
allow  the  alternate  placement  of  the 
external  antilock  braldng  system  (ABS) 
malfunction  indicator  lamp  on  trailers 
that  have  limited  or  non-existent 
structures  to  which  the  lamp  and 
associated  wiring  can  be  attached.  The 

f)urpose  of  the  malfunction  indicator 
amp  is  to  inform  drivers,  and 
maintenance  and  inspection  personnel, 
of  malfunctions  in  a  trailer's  ABS.  The 
agency  will  permit  the  placement  of  the 
lamp  on  certain  trailers  (such  as  liquid 
tank,  dry  bulk,  container  chassis,  and 
lowbed  trailers)  on  the  left  side  of  the 
trailer  near  the  red  rear  side  marker 
lamp,  or  the  front  face  of  the  left  rear 
fender  of  trailers  equipped  with  fenders. 
In  addition,  this  document  defines  the 
methodology  that  is  used  to  measure 
distances  between  the  lamps  (closest 
edge  of  the  effective  projected  Ituninous 
lens  area  of  each  lamp).  This  rulemaking 
allows  designers  and  manufacturers 
maximum  design  flexibility  in  the 
location  of  the  malfunction  indicator 
lamp  while  still  ensuring  that  the  lamp 
will  serve  its  purpose. 

DATES:  Effective  Date:  The  amendments 
in  this  final  rule  are  effective  March  1, 
1998.  Optional  early  compliance  with 


these  changes  is  permitted  beginning 
February  17, 1998. 

Petitions  for  Reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  April  3, 1998. 
ADDRESSES:  Petitions  for 
Reconsideration  should  be  submitted  to: 
U.S.  Department  of  Transportation. 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Joseph  P.  Scott,  Office  of  Crash 
Avoidance  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Sevtnth  Stiwt.  S.W..  Washington, 
D.C.  20990 (202) 366-8525. 
SUPPLEIlENTAflY  INFORMATION: 

I.  Background 

II.  Petitions  for  Reconsideration 

A.  Intensity  and  Photometric  Requirements 

B.  Location 

i.  Advocates  location  petition 
ii.  TTMA  location  petition 
UI.  NHTSA  Decision 

A.  Inteasity  and  Photometric  Requirements 

B.  Location 

IV.  Costs 

V.  Regulatory  Analysis  and  Notices 

I.  Background 

On  September  23, 1996,  NHTSA 
published  a  final  rule  (Docket  92-29; 
Notice  11)  amending  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
121,  Air  Brake  Systems,  to  specify  the 
location,  labeling,  color,  activation 
protocol,  and  photometric  intensity  of 
antilock  braking  system  (ABS) 
malhmction  indicator  lamps  on  the 
exterior  of  trailers  and  trailer  convertor 
dollies.  (61  FH  49691).  The  purpose  of 
this  malftmction  indicator  lamp  is  to 
inform  drivers,  and  maintenance  and 
inspection  personnel,  of  malfunctions  in 
a  trailer's  ABS. 

New  truck  tractors  are  required  to  be 
equipped  witii  ABS  as  of  March  1. 1997, 
and  new  air-braked  trailers  and  single- 
unit  trucks  vdll  be  required  to  be  so 
equipped  begiiming  March  1, 1998. 
These  vehicles  will  also  be  required  to 
be  equipped  with  indicator  lamps  to 
alert  tiieix  drivers  of  ABS  malfunctions. 
Each  truck,  including  a  truck  tractor, 
equipped  to  tow  trailere  will  be  required 
to  be  equipped  with  two  in-cab  warning 
lamps:  one  to  indicate  malfunctions  in 
its  own  ABS,  and  another  to  indicate 
ABS  malfunctions  on  units  it  tows. 
Trailers  will  be  required  to  be  equipped 
with  an  dectrical  circuit  capable  of 
signaling  a  trailer  ABS  malfunction  to 
the  cab  of  the  towing  unit. 

NHTSA  recognized  that,  during  the 
initial  transition  period,  there  is  a  high 
likelihood  that  new  ABS-equipped 
trailers  will  firequentiy  be  towed  by 


older,  non-ABS-equipped  tracton  or 
trucks  that  will  not  have  the  capability 
to  receive  ABS  malfunction  signals 
transmitted  from  trailers.  Accordingly,  ^ 
to  provide  the  driver,  maintenance,  and 
Federal  and  State  inspection  personnel 
with  the  ability  to  determine  a 
malfunction  with  the  trailer  ABS.  the 
agency  requires  that  trailers,  including 
convertor  dollies,  also  be  equipped  with 
a  separate  external  ABS  malfunction 
indicator.  A  final  rule  responding  to 
petitions  for  reconsideration  extended 
this  requirement  until  March  1, 2009  (61 
FR  5949,  February  15. 1996).  During  this 
interim  eleren-year  period,  external 
ABS  malfuaction  indicator  lamps  must 
be  installed  on  trailers.  The  agency 
reasoned  that,  after  that  time  period, 
there  would  be  sufficient  new  ABS- 
equipped  tnick  tractore  and  towing 
trucks  fitted  with  the  in-cab  toiler  ABS 
malfunction  warning  indicator  lamps  to 
obviate  the  need' for  the  separate  trailer- 
mounted  ABS  malfunction  warning 
lamp. 

As  stated  in  the  September  23. 1996. 
Federal  Register  Notice.  NHTSA 
decided  to  sequire  that  the  external 
trailer  ABS  malfunction  indicMor  lamp 
be  located  near  the  rear  of  the  trailer. 
The  agency  believes  that  this  lamp  will 
be  readily  seen  by  Ae  drivers  using 
their  rearview  mirrors,  and  during  walk- 
around  inspections.  The  agency  notes 
that  this  lamp  will  only  activate  in  those 
situations  when  the  trailer  ABS  has 
malfunctioned  or  during  the  check  of 
lamp  function  whenever  power  is  first 
applied  to  the  ABS  and  the  vehicle  is 
stationary.  The  external  trailer  ABS 
malfunction  indicator  lamp  must  be 
located  near  the  rear  of  the  left  side  of 
a  trailer  when  viewed  from  the  rear  of 
the  trailer,  no  closer  than  150  mm  (5.9 
inches)  and  not  more  that  600  mm  (23.6 
inches)  fit)m  the  red  rear  side  marker 
lamp.  The  agency  selected  this  range  to 
ensvue  a  standardized  locatioi  of  this 
lamp  near  the  trailer  rear,  thereby 
facilitating  its  being  viewed  by  drivere. 
while  providing  flexibility  to  trailer 
manufactvutars.  This  requirement 
combined  the  suggestions  of  Midland- 
Grau.  TTMA,  ATA,  and  Grote 
concerning  the  specific  location 
requirements  for  the  trailer  ABS 
malfunction  indicator  relative  to  the  red 
rear  side  marker  lamp.  This  decision 
reflects  several  considerations.  In  this 
standardized  location,  the  lamp  can  be 
seen  by  drivtra.  as  well  as  fleet 
maintenance  and  roadside  inspection 
peraonnel,  dtuing  pre-trip  and  post-trip 
inspections. 

Also  as  staked  in  the  September  23. 
1996.  Federal  Register  Notice,  NHTSA 
decided — after  reviewing  the  docket 
comments — ^to  amend  the  standard 
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requiring  intensity  and  photometric 
requirements  of  the  external  trails  ABS 
malfunction  indicator  lamp.  The 
commenteis  requested  that  conformance 
be  allowed  to  the  July  1972  version  of 
the  SAE 1592  (as  well  as  the  June  1992 
version),  since  the  earlier  version  is 
referenced  in  FMVSS  108  and  many 
cuirently-manu&ctured  and  stocked 
lamps  have  been  certified  as  having  met 
the  earlier  version  of  the  standard. 
These  commenters  also  stated  that  the 
agency's  proposal  to  rotate  the  lamp  90 
d^(rees  was  inappropriate  since  the 
requirement  would  necessitate 
designing  new  lamps  for  an  extremely 
limited  market.  They  suggested  that 
sudi  a  redesign  would  add  costs  for 
little  apparent  gain.  Alternatively,  they 
requested  the  agracy  to  require  the  use 
of  a  combination  clearance/side  marker 
lamp  instead  of  a  simple  side  marker 
lamp,  because  the  combination  lamps, 
which  have  "PC"  marked  on  the  lens  or 
housing  in  accordance  with  SAE  J759, 
Lighting  Identification  Code,  have  a 
uniform  and  wide  diffused  beam  pattern 
throughout  the  full  180  degrees  left  and 
right  range.  NHTSA  amended  the 
standard  to  permit  conformance  to 
either  the  July  1972,  or  June  1992 
version  of  SAE  J592.  Additionally,  the 
standard  has  been  amended  to  require 
that  a  combination  clearance/side 
maricer  lamp  with  a  "PC"  marked  on  the 
lens  or  housing  in  accordance  with  SAE 
J759,  Lighting  Identification  Code,  be 
used  as  the  external  trailer  ABS  warning 
lamp.  The  agency  agreed  with  the 
commenters  that  this  change  will 
provide  additional  flexibility,  without 
any  detriment  to  safety.  Based  on  the 
available  information  concerning  the 
light  output  pattern  of  combination 
clearance/side  marker  lamps,  the  agency 
decided  that  rotating  the  lamp  is  not 
necessary  to  achieve  the  intended 
function  of  this  lamp. 


n.  Petitions  for  Reconsideration 

NHTSA  received  two  petitions  for 
reconsideration  to  the  September  23, 
1996,  final  rule.  The  first  petition 
received  was  from  Advocates  for 
Highway  Safety  (Advocates).  Their 
concerns  are  with  the  external  ABS 
malfunction  indicator  lamp's  (1) 
intensity  and  photometric  requirements, 
and  (2)  location.  The  second  petition 
was  firom  TTMA  requesting  that  the 
location  requirements  not  be  specified 
dimensionally,.to  accommodate  the 
placement  of  the  lamp  on  certain  trailers 
(such  as  liquid  tank,  dry  bulk,  container 
chassis,  and  lowbed  trailers)  that  have 
limited  surface  area  to  which  the 
malfunction  indicator  lamp  can  be 
attached.  The  petitions  are  summarized 
in  following  two  sections  (a)  Intensity 


and  niotometric  Requirements,  and  (b) 
Location. 

A.  Intensity  and  Photometric 
Requirements 

'  In  its  October  3, 1996,  petition, 
Advocates  for  Midway  Safety 
(Advocates)  stated  that  they  "support 
photometric  standardization  of  ABS 
malfunction  lamps  in  FMVSS  No.  108. 
but  we  are  concerned  that  marker  lamp 
luminous  intensity  on  very  bright  days 
with  certain  lighting  angles  by  the  svm 
may  not  be  sufficient  to  ensure  that 
truck  drivers  can  determine  that  a 
malfunction  lamp  is  lit." 

B.  Location 

i.  Advocates  Location  Petition 

In  its  petition  dated  October  3, 1996, 
Advocates  stated  that  "only  intermittent 
and  not  continuous  monitoring  of  the 
ABS  status  on  converter  dollies  will  be 
possible.  Advocates  is  concerned  about 
the  possible  negative  safaty  implications 
of  this  outcome.  Apart  from  this 
reservation,  Advocates  supports  the  new 
location  protocoL" 

ii.  TTMA  location  petition 

On  March  7, 1997,  Truck  Trailer 
Manufacturers  Association  (TTMA) 
petitioned  NHTSA  to  modify  571.121 
pardf^ph  S5.2.3.3(c)(l)and  be  revised 
to  read  as  follows — where  brackets 
indicate  deletions  and  imderlining 
indicates  additions: 

"(c)  Location  requirements.  [1]  Each  trailer 
that  is  not  a  trailer  converter  dolly  shall  be 
equipped  with  a  lamp  mounted  on  a 
permanent  structure  on  the  left  side  of  the 
trailer  as  viewed  from  the  rear  [no  closer  than 
150  mm  (5.9  inches],  and  no  ferther  than  600 
mm  (23.6  inches),  from]  near  the  red  rear 
side  marker  lamp  or  on  the  front  face  of  the 
left  rear  fisnder  of  trailers  equipped  with 
fenders." 

TTMA's  petition  requested  that  the 
location  requirements  not  be  specified 
dimensionally,  so  as  to  accommodate 
the  placement  of  the  lamp  on  certain 
trailers,  such  as  liquid  tank,  dry  bulk, 
container  chassis,  and  lowbed  trailers 
that  have  limited  surface  area  to  which 
the  malfunction  indicator  lamp  can  be 
attached. 

m.  NHTSA  Decision 

A.  Intensity  and  Photometric 
Requirements 

Advocates  is  correct  in  their  assertion 
that  marker  lamp  luminous  intensity  on 
very  bright  days  with  certain  lighting 
angles  by  the  sun  may  not  be  sufficient 
to  ensure  that  truck  drivers  can 
determine  that  a  malfunction  lamp  is  Ut, 
but  failed  to  note  that  NHTSA  has  the 
same  photometric  requirements  for 


clearance  and  side  markers.  This  ABS 
malfunction  indicator  lamp  is  intended 
to  be  used  as  an  indicator  ror  the  driver 
and  maintenance  and  roadside 
inspection  personnel,  but  is  not 
intended  to  serve  as  an  overly  bright 
"warning  beacon"  to  all  other  road 
users,  when  the  ABS  malfunctions.  The 
foimdation  brakes  are  designed  to 
function  properly  even  when  the  ABS 
has  malfunctioned. 

In  section  "E.  Intensity  and 
Photometric  Requirements"  of  the  final 
rule,  NHTSA  specified — supported  by 
industry  comments — that  the  intensity 
and  photometric  requirements  for  the 
external  ABS  malfunction  indicator 
lamp  will  be  subjected  to  the  same 
photometric '  requirements  as  those 
specified  in  Standard  No.  108. 

On  March  10, 1995.  AAMA  and 
TTMA  petitioned  NHTSA  to  require 
that  the  external  ABS  malfunction 
indicator  lamp  be  subjected  to  the  same 
photometric  requirements  as  those 
specified  in  Standard  No.  108.  NHTSA 
tentatively  agreed  with  these  petitioners 
in  its  December  13. 1995,  final  rule  and 
proposed  that  the  lamps  meet  the 
photometric  requirements  for  clearance, 
side  marker,  and  identification  lamps 
specified  by  SAE  Recommended 
Practice  J592  JUN92  for  clearance 
lamps,  which  are  referenced  in  Standard 
No.  108. 

Specifically,  the  agency  proposed  that 
ABS  malfunction  indicator  lamps  meet 
the  photometric  performance 
requirements  specified  in  SAE  J592 
JUN92  for  the  luminous  intensity  of  side 
marker  lamps.  Those  requirements 
specify  minimum  intensity  values  at  test 
points  of  45  degrees  along  a  horizontal 
axis  and  10  degrees  along  a  vertical  axis, 
when  measured  from  a  lamp  distance  of 
at  least  three  meters.  In  addition,  the 
agency  proposed  that  the  lamp  be 
mounted  on  the  trailer  in  such  a  manner 
that  its  beam  is  directed  toward  the 
front  of  the  trailer  and  rotated  90 
degrees  so  that  its  top  and  bottom 
become  its  sides.  The  agency  believed 
that  such  an  orientation  of  the  lamp 
would  ensure  that  its  widest  light  beam 
is  in  a  vertical  plane  just  outtxMrd  of  the 
side  of  the  trailer,  and  hence  would  be 
more  likely  to  be  visible  by  the  driver 
through  the  tractor's  rearview  mirrors. 

Truck-Lite,  TTMA,  and  Midland-Grau 
requested  that  conformance  be  allowed 
to  the  July  1972  version  of  SAE  J592  (as 
well  as  the  June  1992  version),  since 
that  earlier  version  is  referenced  in 
Standard  No.  108  and  many  currently 
manufactured  and  stocked  lamps  have 


'  Photometric  values  ipecify  the  amount  of  light 
emitted  by  a  lamp,  when  measured  from  a  specific 
distance. 
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been  certified  as  having  met  that  version 
of  the  standard.  These  commenters  also 
stated  the  agency's  proposal  to  rotate  the 
lamp  90  degrees  was  inappropriate 
since  the  requimnent  would  necessitate 
designing  new  lamps  for  an  extremely 
limited  market.  They  suggested  that 
such  a  design  would  add  costs  for  Uttle 
apparent  gain.  Alternatively,  they 
requested  the  agency  to  require  the  use 
of  a  combination  clearance/side  marker 
lamp  instead  of  a  simple  side  marker 
lamp,  because  the  combination  lamps, 
which  have  "PC"  marked  on  the  lens  or 
housing  in  accordance  with  the  SA£ 
]759,  Lighting  Identification  Code,  have 
a  uniform  and  wide  diffused  beam 
pattern  throughout  the  full  180  degree 
left  and  right  range.  Thus,  if  this  type  of 
lamp  is  used,  rotating  the  lenses,  or 
mounting  the  lamp  facing  toward  the 
front  of  the  trailer  would  be 
unnecessary. 

After  reviewing  the  comments, 
NHTSA  has  amended  the  standard  to 
permit  conformance  to  either  the  July 
1972,  or  June  1992  version  of  SAE  J592. 
Additionally,  the  standard  is  being 
amended  to  require  that  a  combination 
clearance/side  marker  lamp  with  a  "PC" 
marked  on  the  lens  or  housing  in 
accordance  with  SAE  J759  JAN95, 
Lighting  Identification  Code,  be  used  as 
the  external  trailer  ABS  warning  lamp. 
The  agency  agrees  with  the  commenters 
that  this  change  will  provide  additional 
flexibility,  without  any  detriment  to 
safety.  Based  on  the  available 
information  concerning  the  light  output 
pattern  of  combination  clearance/side 
marker  lamps,  the  agency  has  decided 
that  rotating  the  lamp  is  not  necessary 
to  achieve  die  intended  function  of  this 
lamp. 

After  reviewing  Advocates'  petition, 
NHTSA  concluded  that  it  provided  no 
new  information  or  data  that  was  not 
considered  previously  during  the 
rulemaking  process.  'The  agency, 
therefore,  denies  Advocates'  petition 
with  respect  to  the  intensity  and 
photometric  requirements. 

B.  Location 

The  agency  agrees  with  Advocates 
that  "only  intermittent  and  not 
continuous  monitoring  of  the  ABS 
status  on  converter  dollies  will  be 
possible."  Since  the  structure  of  a  trailer 
converter  dolly  is  difficult  to  see  from 
the  cab  of  a  towing  vehicle,  NHTSA 
does  not  expect  that  the  ABS 
malfunctipn  lamp  on  the  dolly  will  be 
seen  continuously  by  drivers  through 
the  rearview  mirror  on  the  towing 
vehicle. 

In  the  final  rule  published  on 
September  23, 1996,  NHTSA  specified 
that  the  ABS  malfunction  lamp  on 


trailer  converter  dollies  be  located  on  a 
permanent  structure  of  the  dolly  and  be 
visible  to  a  person  standing  on  the  road 
surface  near  the  location  of  the  lamp. 
The  agency  believes  that  the  lamp 
placement  will  allow  it  to  be  readily 
seen  during  a  walk-aroimd  vehicle 
inspection.  FMVSS  No.  121, 
S5. 2. 3. 3(c)(2)  requires  that  the  lamp  be 
located  375  mm  or  higher  above  the 
road  surface  with  no  portion  of  the  lamp 
being  obecured  by  any  structure  on  the 
dolly,  and  that  the  lamp  must  be  visible 
to  a  person  standing  3  meters  from  its 
location.  There  were  no  objections  to 
this  location  by  any  commenters,  when 
it  was  proposed  in  the  Federal  Register 
notice.  Hence,  the  agency  decided  to 
adopt  this  location  requirement  as 
proposed  for  the  ABS  malfunction  lamp 

on  dollies.  

The  agency  agrees  with  TTMA  that 
certain  trailers,  due  to  their  design, 
would  not  be  able  to  accommodate  an 
ABS  malfunction  indicator  lamp  with 
the  location  specified  in  S5. 2. 3. 3(c)(1). 
However,  the  agency  believes  that 
instead  of  deleting  tfie  dimensionally- 
specific  requirements  for  locating  the 
lamp  on  standard  trailers,  additional 
requirements  should  be  included  in 
FMVSS  121.  S5.2.3.3  to  accommodate 
those  trailers  about  which  TTMA  is 
concerned.  Therefore,  to  accommoc^te 
both  current  and  futxire  trailer  design 
configurations  that  possess  limited  or 
non-existent  structures  to  which  the 
lamp  can  be  secured  and  to  allow 
designers  and  manufacturers  maximum 
design  flexibility  in  the  construction  of 
their  equipment,  NHTSA  will  jjermit 
the  placement  of  the  lamp  on  certain 
trailers,  such  as  liquid  tank,  dry  bulk, 
container  chassis,  and  lowbed  trailers: 

(1)  Near  the  red  rear  side  marker 
lamp— readily  viewed  by  the  driver  and 
maintenance  and  roadside  inspection 
personnel;  or 

(2)  On  the  front  face  of  the  left  rear 
fender  of  trailers  equipped  with  fenders. 

This  action  will  allow  the  light  to  be 
installed  on  an  existing  trailer  surface 
area  that  is  viewable  by  the  driver, 
without  the  need  for  major  design 
modifications.  Therefore,  this  action 
will  hold  down  the  cost  of  complying 
with  the  mandated  lamp. 

The  current  location  requirements,  as 
specified  in  S5. 2. 3. 3(c)(1),  provide 
minimum  and  maximum  dimensions  for 
placement  of  the  malfunction  indicator 
lamp  rebtive  to  the  red  rear  side  marker 
lamp.  However,  the  regulatory  text  does 
not  specify  whether  these  dimensions 
are  from  the  centerlines  of  the  lamps  or 
from  the  edges  of  the  lamps.  In  this 
notice,  the  agency  clarifies  this 
ambiguity  by  specifying  that  the 
dimensions  are  based  upon  an  edge-to- 


edge  measufement  between  the  lamps, 
and  including  a  definition  of  the  term, 
"effective  projected  luminous  lens 
area,"  which  is  used  in  the  regulat<ny 
text.  Accordingly,  the  regulatory  text  is 
amended  to  reflect  this  clarification. 

IV.  Costs 

NHTSA  has  already  evaluated  the 
economic  impact  of  requiring  trailers 
and  dollies  to  be  equipped  with  an 
external  ABS  malfunction  indicator 
lamp  in  the  final  rule  on  heavy  vehicle 
ABS  published  on  March  10, 1995.  The 
agency  estimated  that  the  imit  cost  of 
requiring  an  ABS  lamp  on  trailers  and 
dollies  is  S9.43.  Since  this  rule  does  not 
require  additional  equipment,  but  only 
specifies  location  uid  a  definition  for 
"effective  jmijected  luminous  lens 
area,"  the  role  should  not  have  any 
impact  on  previously  estimated  costs  or 
benefits.  The  agency  notes  there  will  be 
some  cost  savings,  compared  to  the 
Septembw  1996  final  rule,  since 
manufacturers  will  not  have  to  redesign 
those  trailers  lacking  a  structure  on 
which  to  install  the  lamp.  A  significant 
minority  of  the  trailers  (approximately 
25  percent)  would  have  needed  a 
permanent  structure  attached  to  the 
trailer  to  ccanply  with  the  proposed 
requirement.  Locating  the  lamp  in  the 
rear  of  the  trailer  also  reduces 
installation  costs  and  improves 
durability  since  less  wire  will  be  needed 
between  the  ABS  electronic  control  unit 
(ECU)  and  die  light  it  activates, 
compared  to  locating  the  indicator  at  the 
front  of  the  trailer. 

V.  Regulatory  Analysis  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  was  not  reviewed 
under  Executive  Order  12866, 
Regulatory  Planning  and  Review. 
NHTSA  has  analyzed  this  proposal  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  impacts  of  the  rule 
are  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulation 
evaluation.  As  noted  above,  NHTSA  has 
already  evaluated  the  economic  impact 
of  requiring  an  external  ABS 
malfunctioa  indicator  lamp.  For  details, 
see  the  Final  Economic  Assessment 
(FEA)  titled,  "Final  Rules  FMVSS  Nos. 
105  &  121  Stability  and  Control  While 
Braking  Requirements  and 
Reinstatement  of  Stopping  Distance 
Requirements  for  Medium  and  Heavy 
Vehicles,"  published  in  June  1994. 
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2.  Regulatory  Flexibility  Aot 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Vehicle  and  brakes  manufacturers 
typically  do  not  qualify  as  small 
entities.  Fiirther,  aside  from  the 
relatively  small  cost  impacts  noted 
above,  the  amendments  will  not  afiiect 
costs  or  benefits  beyond  those  addressed 
in  the  FEA  for  the  ABS  final  rule. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
Federalism  impUcations  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  are  affected. 

4.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  final  rule 
for  the  purposes  of  the  National 
Environmental  Policy  Act  of  1969.  The 
agency  has  determined  that 
implementation  of  this  action  will  not 
have  any  significant  effect  on  the  quality 
of  human  environment.  This  final  rule 
will  result  in  no  changes  to  motor- 
vehicle  or  motor  vehicle  equipment 
production  or  disposal  processes. 

5.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rulemaking  will  have  no 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  produced 
for  use  in  that  State.  The  49  U.S.C. 
30161  sets  forth  a  procedure  for  judicial 
review  of  rulemakings  establishing, 
amending,  at  revoking  Federal  motor 
vehicle  safety  standaids.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

List  of  Subjects  in  49  CTR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  is  amending  FMVSS  No.  121, 


Air  Brake  Systems,  in  title  49  of  the 
Code  of  Federal  Relations,  Part  571  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CPR  1.50. 

2.  Section  571.121  is  amended  by 
adding  a  new  definition  of  "Effective 
Projected  Luminous  Lens  Area"  to  S4; 
by  revising  S5.2.3.3(c)(l);  and  by  adding 
S5.2.3.3(c)(3)  to  read  as  follows: 

S571.121    Standard  No.  121;  Air  brake 


S4.  Definitions 


Effective  projected  luminous  lens  area 
means  that  area  of  the  projection  on  a 
plane  perpendicular  to  the  lamp  axis  of 
that  portion  of  the  light-emitting  surface 
that  directs  Ught  to  the  photometric  test 
pattern,  and  does  not  include  moimting 
hole  bosses,  reflex  reflector  area,  beads 
or  rims  that  may  glow  or  produce  small 
areas  of  increased  intensity  as  a  result 
of  imcontroUed  light  from  small  areas 
(V2  degree  radius  around  the  test  point). 

S5.2.3.3  Antilock  malfunction  indicator 

***** 

(c)  Location  reqtiirements.  (1)  Each 
trailer  that  is  not  a  trailer  converter 
dolly  shall  be  equipped  with  a  lamp 
mounted  on  a  permanent  structure  on 
the  left  side  of  the  trailer  as  viewed  from 
the  rear,  no  closer  than  150  mm  (5.9 
inches),  and  no  farther  than  600  mm 
(23.6  inches)  from  the  red  rear  side 
marker  lamp,  when  measured  between 
the  closest  edge  of  the  effective 
projected  liuninous  lens  area  of  each 
lamp. 

(3)  Each  trailer  that  is  not  a  trailer 
converter  dolly  and  on  which  the 
malfunction  indicator  lamp  cannot  be 
placed  within  the  location  specified  in 
S5.2.3.3(c)(l)  shall  be  equipped  with  a 
lamp  mounted  on  a  permanent  structure 
on  the  left  side  of  the  trailer  as  viewed 
trom  the  rear,  near  the  red  rear  side 
maiker  lamp  or  on  the  front  face  of  the 
left  rear  fender  of  a  trailer  equipped 
with  fenders. 
***** 

Issued:  February  5, 1998. 
Ricardo  Martinez,  M  J}. 
Administrator. 
(FR  Doc.  98-3629  Filed  2-13-98;  8:45  am] 
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Fisharias  of  the  Northaastam  United 
Statas;  Northaaat  MultiapaOaa 
Fiahary;  Framework  Adjuabnant  18 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  18  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  Framework 
Adjustment  18  allows  pelagic  midwater 
trawling  for  herring  and  madcerel  in 
Multispecies  Closed  Areas  I  and  n,  the 
Gulf  of  Maine  (COM)  multispecies 
closure  areas,  and  in  the  Nantuclcet 
Lightship  Closed  Area,  imder  certain 
conditions.  The  intent  of  this  rule  is  to 
provide  greater  economic  opportunity 
for  pelagic  midwater  trawl  vessels  to 
harvest  herring  and  mackerel  while 
maintaining  the  conservation  benefits  of 
the  current  multispecies  management 
measures. 

DATES:  Effective  February  17, 1998. 
ADDRESSES:  Copies  of  Amendment  7  to 
the  FMP,  its  regiilatory  impact  review 
(RIR),  and  the  final  regulatory  flexibility 
analysis  (FRFA)  contained  within  the 
RIR,  its  final  supplemental 
environmental  impact  statement,  and 
Framework  Adjustment  18  documents 
are  available  upon  request  from  Paul  J. 
Howard,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus.  MA  01906-1097. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Richard  A.  Pearson,  NMFS,  Fishery 
Policy  Analyst.  508-281-9279. 
SUPPLEMBTTARY  MFORMATXIN: 

Background 

• 

In  1994,  at  the  request  of  the  New 
England  Fisheiy'Management  Council 
(Council),  NMFS,  by  emergency  action, 
closed  three  large  areas  of  the  Northeest 
multispecies  fishery  for  the  duration  of 
the  emergency  to  all  fishing  gear  capable 
of  catching  multispecies  (59  FR  63926, 
December  12, 1994,  and  amended  at  60 
FR  3102,  January  13, 1995).  These  areas, 
Imown  as  Closed  Areas  I  and  II  and  the 
Nantucket  Lightship  Closed  Area,  cover 
approximately  4,800  square  miles 


(12432  sq.  km.).  In  order  to  avoid  a 
hiatus  between  the  emergency  action 
and  the  implementation  of  Amendment 
7,  the  Council  proposed  and  NMFS 
issued  Framework  Adjustment  9  (60  FR 
19364.  April  18. 1995)  to  implement  the 
emergency  measures  on  a  permanent 
basis  while  Amendment  7  was  being 
developed  to  address  a  long  term 
objective  of  stock  rebuilding.  In  1996, 
Amendment  7  to  the  FMP  continued  the 
existing  year-round  closiu«s  and  closed 
seasonally  three  additional  large  areas 
in  the  COM  (61  FR  27710,  May  31, 
1996).  These  areas  currently  remain 
closed  to  all  gear  capable  of  catching 
multispecies,  including  pelagic 
midwater  trawls. 

Recently,  the  Council  was  requested 
by  industry  participants  to  allow  pelagic 
midwater  trawling  for  herring  and 
mackerel  in  the  multispecies  closed 
areas  because  these  fisheries  capture 
negligible  amounts  of  regulated 
multispecies  due  to  the  spatial 
separation  of  pelagic  and  demersal 
species  in  the  water  column.  Because  of 
the  low  value  of  herring  and  mackerel, 
it  is  important  to  the  industry  that 
vessels  have  imimpeded  access  to  these 
species  throughout  their  migrations  to 
ensure  that  the  harvesting  and/or 
processing  capacity  of  the  vessels  is 
maximized.  Large  closed  areas  impede 
access  and  make  fishing  for  herring  and 
mackerel  economically  less  feasible. 
These  pelagic  species  are  very  important 
for  commercial  fishing  vessels  in  New 
England  that  participate  in  joint 
ventures  or  in  the  directed  domestic 
fishery.  Due  to  the  prohibition  on 
fishing  in  closed  areas  and  an  increased 
reliance  on  closed  areas  for  multispecies 
mortality  reduction,  it  has  become 
increasingly  difficult  to  conduct  these 
pelagic  fishing  operations. 

Further  details  concerning 
justification  for,  and  development  of. 
Framework  Adjustment  18  were 
provided  in  the  preamble  to  the 
proposed  rule  (62  FR  49193,  September 
19. 1997). 

This  framework  allows  pelagic 
midwater  trawling  for  herring  and 
mackerel  in  Closed  Areas  I  and  II,  the 
Nantucket  Lightship  Closed  Area,  and 
in  the  COM  Closed  Areas  (§  648.81(a). 
(b),  and  (c))  under  the  following 
conditions:  (1)  Vessels  must  obtain  and 
comply  with  a  midwater  trawl  letter  of 
authorization  (LOA)(as  currently 
required  under  §  648.80(d)(2)  for  the 
midwater  trawl  gear  exemption)  from 
the  Administrator,  Northeast  Region. 
NMFS  (Regional  Administrator):  (2) 
harvesting  or  processing  vessels  must 
carry  observers,  if  requ^ed  by  NMFS  (as 
currently  required  under  the  midwater 
trawl  gear  exemption),  and  (3)  if  the 


Regional  Administrator  determines,  on 
the  basis  of  sea  sampling  data  or  other 
credible  information  for  this  fishery, 
that  the  bycatch  of  regulated 
multispecies  for  the  fishery  or  for  any 
individual  vessel  exceeds,  or  is  likely  to 
exceed,  1  percent  of  hearing  and 
mackerel  harvested,  by  weight,  the 
Regional  Administrator  may  place 
restrictions  and/or  conditions  in  the 
LOAs  for  any  or  all  individual  fishing 
operations,  or,  after  consulting  with  the 
Council,  the  Regional  Administrator 
may  suspend  or  prohibit  any  or  all 
midwater  trawl  activities  in  the  closed 
areas. 

Comments  and  Responses 

Five  comments  were  received 
concerning  Framework  Adjustment  18. 
Three  of  the  comments  were  strongly 
supportive  of  the  proposed  rule  and 
substantiate  the  finding  in  the  Initial 
Regulatory  Flexibility  Act  (IRFA)  that 
this  action  will  have  a  positive 
economic  impact  on  small  business 
entities.  Two  other  comments  were 
concerned  about  the  potential  bycatch 
of  regulated  multispecies  and  marine 
mammals. 

Comment  1:  A  representative  from  a 
pelagic  fishing  company  wrote  in 
support  of  Framework  Adjustment  18. 
The  commenter  stated  that  pelagic 
midwater  trawl  vessels  have  no  bycatch 
of  groundfish  or  marine  iMmmals  and 
disputed  assertions  to  the  contrary.  To 
satisfy  any  perceived  problems,  the 
commenter  stated  that  the  pelagic  trawl 
industry  is  willing  to  take  observers,  if 
requested  to  do  so. 

Response:  Available  herring  and 
mackerel  sea  sampling  data  shows  a 
minimal  bycatch  of  regulated 
multispecies.  NMFS  will  continue  to 
collect  sea  sampling  data  and  other 
information  on  these  fisheries.  This 
information  will  be  essential  for  any 
future  decision  making  purposes.  A 
condition  in  the  LOA  necessary  to 
participate  in  the  pelagic  midwater 
trawl  fishery  states  that  vessels  must 
carry  observers,  if  required  by  NMFS. 
On  the  basis  of  sea  sampling  data  or 
other  credible  Information  for  this 
fishery,  if  bycatch  of  regulated 
multispecies  exceeds,  or  is  likely  to 
exceed,  1  percent  of  the  catch  of  herring 
and  meckerel,  by  weight,  the  Regional 
Administrator  may  place  restrictions  or 
conditions  on  the  required  midwater 
trawl  LOA  or,  in  consultation  with  the 
Council,  suspend  all  midwater  trawl 
activities  in  any  or  all  of  the  closed 
areas.  These  precautions  should 
alleviate  any  real  or  perceived  problems 
with  bycatch  in  the  closed  areas. 

Comment  2:  A  representative  from  a 
commercial  pelagic  fishing  association 


submitted  written  comments  supporting 
Framework  Adjustment  18.  The 
commenter  stated  that  allowing 
midwater  trawl  vessels  into  the 
multispecies  closed  areas  would 
facilitate  tiie  orderly  development  of  the 
offshore  herring  fishery.  The  commenter 
wrote  that,  as  the  herring  fishery 
management  plan  is  developed,  it  will 
be  essential  to  gather  accurate  scientific 
data  and  information  to  respond  to  any 
concerns  regarding  marine  mammal 
interactioiis  v\rith  pelagic  trawl  gear. 

Response:  NMFS  conciirs.  This  final 
rule  could  facilitate  the  orderly 
development  of  the  industry  and 
provide  important  additional 
information  on  fishery  bycatch  and 
pelagic  species  biology. 

Comment  3:  A  representative  from  a 
commercial  fishing  association 
submitted  written  comments  supporting 
Framewosk  Adjustment  18,  indicating 
that  it  will  provide  greater  economic 
opportimity  for  pelagic  midwater  trawl 
vessels  to  harvest  herring  and  mackerel 
and  maintain  the  conservation  benefits 
of  current  multispecies  management 
measxires. 

Response:  NMFS  concurs.  The  intent 
of  this  fi-amework  is  to  allow  pelagic 
midwater  trawling  in  the  multispecies 
closed  eireas  only  if  it  does  not  adversely 
impact  current  efforts  to  rebuild 
depleted  groundfish  stocks.  The  RIR/ 
IRFA  concluded  that  this  action  will 
have  a  positive  economic  impact  on 
small  businesses. 

Comment  4:  A  representative  of  the 
commercial  fishing  industry  submitted  a 
written  comment  expressing  concern 
about  bycatch  of  regulated  multispecies 
(specifically  cod,  haddock,  and  pollock) 
in  the  midwater  trawl  fishery,  if  these 
areas  are  reopened  to  pelagic  midwater 
trawl  gear.  The  conunenter  wrote  that 
groundfish  occasionally  leave  the  sea 
bottom  and  may,  therefore,  be 
vulnerable  to  capture  with  midwater 
trawl  gear.  The  commenter  emphasized 
that  this  is  why  100-percent  observer 
coverage  Should  be  required  in  the 
midwater  trawl  fishery.  The  commenter 
also  questioned  the  validity  of  the  data 
provided  on  the  cost  of  100-percent 
observer  coverage  in  relation  to  the 
economic  value  of  the  pelagic  fishery. 
The  commenter  stated  that  the  cost  of 
observers  would  be  minimal  compared 
with  the  value  of  the  herring  and 
mackerel  caught  in  the  areas  and  vdth 
the  value  of  assured  protection  to 
groundfi^. 

Response:  The  Council  and  NMFS 
have  been  aware  of  the  concern  with 
multispecies  bycatch  throughout  the 
development  of  Framework  Adjustment 
18.  An  important  factor  in  the  decision 
to  allow  midwater  trawling  is  the  fact 
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that  available  herring  and  mackerel  sea 
sampling  data  and  mackerel  weighout     ^ 
data  do  not  show  a  bycatch  of  regulated 
multispedes.  The  data  do  indicate  some 
bycatch  of  nonregulated  multispecies 
(whiting)  and  scup.  Monitoring  of  data 
will  continue  with  the  implementation 
of  Framework  Adjustment  18,  and 
appropriate  action  will  be  taken  if  the 
bycatch  of  regulated  multispecies 
exceeds  1  percent,  by  weight,  of 
harvested  herring  and  mackerel.  Since 
many  of  the  vessels  operating  in  these 
fisheries  will  be  reporting  their  landings 
imder  the  mackerel  and  nrultispecies 
fishery  management  plans,  data  will  be 
available.  Safeguards  have  been 
included  in  the  framework  whereby  the 
midwater  trawl  fishery  in  the  closed 
area(s)  can  be  restricted  or  closed  if  the 
bycatch  of  regulated  multispecies  for  the 
fishery  exceeds  1  percent,  by  weight,  of 
harvested  herring  and  mackerel  by  any 
or  all  vessels.  This  will  ensure  that 
bycatch  of  regulated  multispecies  is 
minimal  Furthermore,  vessels 
participating  in  these  fisheries  are  not 
allowed  to  retain  regulated  multispecies 
and,  therefore,  have  no  incentive  to 
capture  them. 

The  Council  considered  requiring 
100-percent  observer  coverage  or 
having  observers  present  whenever  fish 
are  transferred  from  a  harvesting  vessel 
to  the  processor,  but  it  rejected  these 
alternatives  due  to  prohibitive  costs  and 
limited  observer  availability.  Observer 
costs  were  found  in  the  IRFA  prepared 
by  the  Coimcil  to  range  from  8  percent 
to  as  much  as  148  percent  of  ex-vessel 
revenues.  These  costs  would  average  55 
percent  of  gross  revenues  for  ton-class  3 
vessels,  and  14  percent  of  gross 
revenues  for  ton-class  4  vessels  based  on 
available  herring  catch  rate  data. 
Therefore,  for  vessels  that  land  pelagics 
ashore  and  for  some  freezer  trawlers,  it 
would  be  economically  unfeasible  to 
require  observers.  That  is  why  the 
alternative  to  require  mandatory 
observers  was  rejected. 

Importantly,  however,  the  framework 
does  require  vessels  to  obtain  and 
comply  with  the  midwater  trawl  LOA, 
as  described  in  §  648.80(d)(2),  to  fish  in 
the  closed  areas.  A  condition  in  the 
LOA  states  that  vessels  must  carry 
observers,  if  required  by  NMFS.  Also, 
observers  are  ciurently  required  on 
processing  vessels  participating  in  joint 
venture  operations. 

Comment  5:  A  representative  of  the 
commercial  fishing  industry  submitted  a 
written  comment  stating  that  this  rule 
could  result  in  increased  interactions 
between  pelagic  midwater  trawl  gear 
and  marine  mammals,  especially  harbor 
porpoise.  The  frequency  of  interactions 
could  increase  because  the  GOM 


closures  coincide  with  periods  of  high 
'  harbor  porpoise  abundance,  and  the 
target  species  for  both  harbor  porpoise 
and  the  midwater  trawl  fleet  is  herring. 
The  commenter  indicated  that  minimal 
sea  sampling  data  is  available  upon 
which  to  base  a  final  rule  and  expressed 
concern  regarding  compliance  with  the 
Marine  Mammal  Protection  Act  and  the 
Endangered  Species  Act.  Finally,  it  was 
stated  that  Framework  Adjustment  18 
should  not  compromise  efforts  already 
imderway  to  rebuild  groimdfish  and 
marine  mammal  stocks. 

Response:  NMFS  appreciates  the 
commenter's  detailed  discussion  of  the 
potential  for  bycatch  of  harbor  porpoise 
and  other  marine  mammals  in  the 
midwater  herring  and  mackerel  trawl 
fisheries  and  the  need  for  observer 
coverage  in  these  fisheries.  The  NMFS 
sea  sampling  program  has  collected 
information  on  marine  mammal  bycatch 
in  foreign  and  domestic  midwater  trawl 
fisheries  targeting  mackerel  in  the  Mid- 
Atlantic.  Sample  sizes  for  herring  and 
mackerel  midwater  trawl  trips  in  the 
GOM  are  small  and  provide  limited 
information  on  marine  mammal  bycatch 
rates  for  these  fisheries.  Based  upon  the 
available  data  on  midwater  trawl 
fisheries,  the  1996  marine  mammal 
stock  assessment  report  prepared  by 
NMFS  indicated  that  no  takes  of  harbor 
porpoise  have  been  documented  in 
midwater  trawl  gear. 

NMFS  has  the  authority  to  place 
observers  in  the  herring  midwater  trawl 
fishery  for  purposes  of  monitoring  fish 
harvests  as  well  as  for  monitoring  any 
marine  mammal  and  other  endangered 
species  bycatch. 

An  Endangered  Species  Act  Section  7 
consultation  on  this  fishery  resulted  in 
a  Biological  Opinion  issued  on 
December  13,  1996.  Since  the 
conclusion  of  that  consultation, 
Framework  Adjustment  18  has  been 
revised.  Therefore,  consultation  on 
Framework  Adjustment  18  was 
reinitiated.  The  new  consultation 
concluded  that  impacts  from  fishing 
activities  conducted  under  Framework 
Adjustment  18  will  not  change  the  basis 
for  the  December  13,  1996, 
determination  that  the  overall  operation 
of  the  multispecies  fishery  under  the 
FMP,  without  modification,  is  likely  to 
jeopardize  the  continued  existence  of 
the  northern  right  whale  may  affect  but 
is  not  likely  to  jeopardize  the  continued 
existence  of  other  endangered  or 
threatened  species  of  whale,  sea  turtles, 
and  fish  under  NMFS  jurisdiction  and 
will  not  result  in  adverse  modification 
of  critical  habitat. 


Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

Some  changes  bom  the  proposed  rule 
were  necessary  to  make  Framework 
Adjustment  18  more  succinct  and  to 
eliminate  duplicative  regulations.  Other 
changes  were  made  to  more  accurately 
reflect  Council  intent  and  to  serve 
administrative  purposes. 

Section  648.80(dj(2)  of  the  final  rule 
requires  vessels  to  have  on  board  a 
midwater  trawl  LOA  when  fishing  in 
the  Gulf  of  Maine/Georges  Bank  (GOM/ 
GB)  and  Stellwagen  Bank/Jeffieys  Ledge 
(SB/JL)  Areas  and  the  portion  of  the 
Nantucket  Lightship  Closed  Area  not 
v^thin  the  GOM/GB  and  the  SB/JL 
Areas.  The  proposed  rule,  while  not 
substantively  different,  independently 
listed  six  other  multispecies  closed 
areas  as  being  subject  to  the  LOA 
requirement.  Because  these  closed  areas 
are  subareas  lying  completely  within  the 
larger  GOM/GB  and  SB/JL  Areas,  the 
final  rule  does  not  independently  list 
them. 

Section  648.80(d)(3)  of  the  final  rule 
allows  vessels  in  the  midwater  trawl 
exemption  in  areas  north  of  42''20'  N. 
lat.  and  in  three  specified  multispecies 
closed  areas  to  fish  for,  possess,  or  land 
only  Atlantic  herring,  blueback  herring, 
or  mackerel.  The  proposed  rule  listed  all 
seven  of  the  multispecies  closed  areas. 
Because  four  of  these  multispecies 
closed  areas  are  north  of  42°20'  N.  lat., 
the  final  rule  does  not  independently 
list  them. 

In  §  648.80(d),  paragraph  5  is  added 
which  requires  vessels  fishing  under  the 
midwater  trawl  exemption  to  carry  a 
NMFS-  approved  sea  sampler/observer, 
if  requested  by  the  Regional 
Administrator.  This  provision  is  already 
in  the  midwater  trawl  LOA  and  is 
specifically  mentioned  in  the  Council 
framework  document.  Adding  this 
provision  makes  the  regulations 
consistent  with  the  LOA  and  better 
reflects  Council  intent. 

In  §  648.81(a)(2)(iii).  the  final  rule 
specifies  that  the  Regional 
Administrator  shall  determine  the 
percent  bycatch  of  regulated 
multispecies  on  the  basis  of  sea 
sampling  data  and  other  credible 
information  for  the  fishery.  This  was 
implied  in  the  proposed  rule  but 
required  clarification.  The  change  from 
the  proposed  rule  was  made  to  more 
clearly  reflect  Council  intent  and  to 
facilitate  the  administration  of  the 
regulation.  Information  on  which  to 
make  decisions  will  be  available  on  a 
fishery-wide  basis  and  not  only  on 
limited  data  basis  from  the  closed  areas. 
This  is  consistent  with  NMFS's 
objective  to  reopen  the  multispecies 
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closed  areas  to  midwater  trawl  vessels 
in  a  cautious  manner  while  ensuring 
that  the  bycatch  of  regulated 
multispecies  is  minimal. 

Classification 

The  Regional  Administrator, 
Northeast  Region,  NMFS,  determined 
that  Framework  Adjustment  18  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  law.      * 

Because  this  rule  relieves  restrictions 
on  a  sector  of  the  Gshing  industry  by 
allowing  fishing  for  madcerel  and 
herring  to  occiu*  in  areas  currently 
closed  to  such  fishing,  under  5  U.S.C. 
SS3(d)(l)  it  is  not  subject  to  a  30-day 
delay  in  effective  date. 

This  action  is  authorized  by  50  CFR 
part  648  and  has  been  determined  not 
to  be  significant  for  purposes  of  E.O. 
12866. 

The  Council  prepared  an  IRFA  that 
describes  the  impact  this  rule  would 
have  on  small  entities.  This  action 
would  have  a  significant,  but  positive, 
impact  on  small  business  entities 
because  it  is  expected  to  increase  the 
annual  gross  revenues  of  a  substantial 
number  of  small  business  entities  by 
more  than  S  percent.  The  IRFA 
concluded  that  this  action  could  affect 
all  of  the  approximately  35  pelagic 
midwater  trawl  vessels  (which  are  small 
business  entities)  participating  in  the 
fisheries  by  allowing  them  to  fish  in 
areas  currently  closed  to  them,  thereby 
increasing  their  annual  gross  revenues 
by  more  than  5  percent.  Ten  to  twelve 
additional  vessels  could  enter  these 
fisheries  in  the  next  year.  However,  it  is 
unlikely  that  more  vessels  will  enter  the 
fisheries  because  of  the  expense,  which 
is  estimated  to  range  fit>m  $75,000  to 
$250,000  depending  on  the  changes 
made,  to  convert  conventional  trawl 
vessels  into  competitive  midwater 
trawls.  Because  of  the  conversion 
expenses,  many  vessels  would  be 
precluded  from  entering  these  fisheries. 

This  action  could  improve  the 
economic  competitiveness  of  all  U.S. 
Atlantic  herring  and  mackerel 
harvesting  operations  and  preserve  the 
enforceability  and  efiectiVeness  of  the 
multispecies  closed  areas.  The  IRFA 
indicated  that  it  is  difficult  to  predict 
the  exact  increase  in  annual  gross 
revenues  as  a  result  of  allowing  fishing 
in  the  currently  closed  areas  due  to  the 
unpredictability  of  herring  and  mackerel 
migrations,  but  overall  annual  ex-vessel 
revenues  for  the  fleet  may  potentially 
rise  from  between  $255,684  to  $767,051, 
as  compared  to  taking  no  action. 

As  mentioned  earlier,  the  Council  had 
considered  requiring  the  100-percent 
observer  coverage  or  having  observers 
present  when  fish  was  transferred  from 


the  harvesting  vessel  to  the  processor, 
but  rejected  these  alternatives  because 
they  were  considered  too  costly  for  the 
fleet.  No  additional  alternatives  to 
minimize  the  economic  impacts  were 
considered  by  the  Council  because  all 
the  impacts  are  beneficial  and  need  not 
be  minimized.  A  copy  of  the  IRFA 
analysis  is  available  from  the  Council 
(see  ADDRESSES).  The  FRFA  incorporates 
the  IRFA  findings  with  the  response  to 
comments  received,  and  addressed 
above,  regarding  the  proposed  rule. 
Framework  Adjustment  18  is  expected 
to  increase  the  annual  gross  revenues  of 
a  substantial  number  of  small  business 
entities  by  more  than  5  percent. 
Framework  Adjustment  18  will  have  a 
significant,  but  positive,  economic 
impact  on  a  substantial  niunber  of  small 
business  entities. 

This  rule  refers  to  a  collection  of 
information  which  is  subject  to  the 
Paperwork  Reduction  Act  and  which 
has  been  approved  under  OMB  control 
number  0648-0202. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  10, 1998. 
David  L.  Evans, 

DeputyAssistant  Administrator  for  Fisheries, 
Nationol  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  648.80  is  amended  by 
revising  paragraphs  (d)(2)  and  (d)(3), 
and  by  adding  i>aragraph  (d)(5)  to  read 
as  follows: 

§  648.80    Regulated  mesh  areas  and 
restrictions  on  gear  and  methods  of  fishing. 

*  4  *  *  * 

(d)  *  *  * 

(2)  When  fishing  under  this 
exemption  in  the  GOM/GB  and  SB/JL 
Areas,  and  in  the  area  described  in 

§  648.81(c)(1),  the  vessel  has  "on  board  a 
letter  of  authorization  issued  by  the 
Regional  Administrator,  and  complies 
with  all  restrictions  and  conditions 
thereof. 

(3)  The  vessel  only  fishes  for, 
possesses,  or  lands  Atlantic  herring, 
blueback  herring,  or  mackerel  in  areas 
north  of  42°20'  N.  lat.  and -in  the  areas 
described  in  Sec.  648.81(a)(1).  (b)(1), 
and  (c)(1);  and  Atlantic  herring, 
blueback  herring,  mackerel,  or  squid  in 


all  other  areas  south  of  42<'20'  N.  lat.; 
and 

•        •        •        *        • 

(5)  The  vessel  must  carry  a  NMFS- 
approved  sea  sampler/  observer,  if 
requested  by  the  Regional 
Administrator. 

***** 

3.  Section  648.81  is  amended  by 
adding  paragraph  (a)(2)(iii),  and  by 
revising  paragraphs  (a)(2)(ii),  (b)(2) 
introductory  text,  (c)(2)(i),  and  (f)(2)(ii) 
to  read  as  follows: 


§648.81     CloaeQ 


•  •  * 


(a)* 

(2) 

(ii)  Fishing  with  or  using  pelagic  hook 
or  longline  gear  or  harpoon  gear, 
provided  that  there  is  no  retention  of 
regulated  species,  and  provided  that 
there  is  no  other  gear  on  board  capable 
of  catching  NE  multispecies;  or 

(iii)  Fishing  with  pelagic  midwater 
trawl  geai,  consistent  with  §  648.80(d), 
provided  that  the  Regional 
Administrator  shall  review  information 
pertaining  to  the  bycatch  of  regulated 
multispecies,  and,  if  the  Regional 
Adnunistrator  determines,  on  the  basis 
of  sea  sampling  data  or  other  credible 
information  for  this  fishery,  that  the 
bycatch  of  regidated  multispecies 
exceeds,  Or  is  likely  to  exceed,  1  percent 
of  herring  and  mad^erel  harvested,  by 
weight,  in  the  fishery  or  by  any 
individual  fishing  operation,  the 
Regional  Administrator  may  place 
restrictions  and  conditions  in  the  letter 
of  authorization  for  any  or  all  individual 
fishing  operations  or,  after  consulting 
with  the  Council,  suspend  or  prohibit 
any  or  all  midwater  trawl  activities  in 
the  closed  areas. 

(b)*  *  * 

(2)  Paragraph  (b)(1)  of  this  section 
does  not  apply  to  persons  on  fishing 
vessels  or  fishing  vessels  fishing  with 
gears  as  described  in  paragraph  (a)(2)  of 
Uiis  section,  or  that  are  transiting  the 
area  provided — 
***** 

(c)  •  •  ♦ 
(2)  *  *  • 

(i)  Fishing  with  gears  as  described  in 
paragraph  (a)(2)  of  this  section; 

*        *        *        *        *  ■ 

(f)*  *  • 

(2)  •  *  * 

(ii)  That  are  fishing  with  or  using 
exempted  gear  as  defined  under  this 
part,  subject  to  the  restrictions  on 
midwater  trawl  gear  in 
§  648.81(a)(2)(iii),  and  excluding  pelagic 
gillnet  gear  capable  of  catching 
multispecies,  except  vessels  may  fish 
with  a  single  pelagic  gillnet,  not  longer 
than  300  ft  (91.44  m.)  and  not  greater 
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than  6  ft  (1.83  m)  deep,  with  a 
maximum  mesh  size  of  3  inches  (7.62 
cm),  provided  the  net  is  attached  to  the 
boat,  is  fished  in  the  upper  two-thirds 
of  the  water  coliunn,  and  is  marked  with 
the  owner's  name  and  vessel 
identification  niunber  and  provided 
there  is  no  other  gear  on  board  capable 
of  catching  multispecies  finfish;  or 
•        *        •        •        * 

(FR  Doc.  98-3791  FUed  2-10-98;  4:46  pm] 
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purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  tAarketing  Service 

7CFRPart932 

[Docket  No.  FV98-032-1  PR} 

Olivee  Grown  In  Callfomia;  Increased 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
CaUfomia  Olive  Committee  (Committee) 
under  Marketing  Order  No.  932  for  the 
1998  and  subsequent  fiscal  years.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  olives 
grown  in  California.  Authority  to  assess 
olive  handlers  enables  the  Committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  year  began  January  1  and 
ends  December  31.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
March  19, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  room  2525-S,  PO  Box  96456. 
Washington,  DC  20090-6456;  Fax:  (202) 
205-6632.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Purvis,  Marketing  Assistant,  or 
Terry  Vawter,  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
2202  Monterey  Street,  Suite  102B, 
Fresno,  California  93721;  telephone: 
(209)  487-5901.  Fax:  (209)  487-5906;  or 


George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  PO  Box 
96456.  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  148  and  Order  No.  932,  both  as 
amended  (7  CFR  part  932),  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  olive  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  olives 
beginning  January  1, 1998,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  writh 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 


district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1998  fiscal  year  and 
subsequent  fiscal  years  fi-om  $14.99  per 
ton  to  $17.10  per  ton. 

The  California  olive  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  California 
olives.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

For  the  1997  fiscal  year  and 
subsequent  fiscal  years,  the  Committee 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  fiscal  year  to 
fiscal  year  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  December  11 , 
1997,  and  unanimously  recommended 
1998  fiscal  year  expenditures  of 
$1,750,400  and  an  assessment  rate  of 
$17.10  par  ton  of  olives  received  during 
the  1997-98  crop  year,  which  began 
Ai;gust  1, 1997,  and  ends  July  31, 1998. 
In  comparison,  last  year's  budgeted 
expenditures  were  $2,159,265.  The 
assessment  rate  of  $17.10  is  $2.11  higher 
than  the  rate  currently  in  effect. 

Olive  trees  have  an  alternate-bearing 
characteristic  causing  a  large  crop  one 
year  and  B  small  crop  the  next.  Handler 
receipts  of  olives  for  the  1997-98  crop 
year  were  85,585  tons,  which  is  59% 
less  than  the  144,075  tons  received  in 
1996-97.  Although  the  1998  fiscal  year 
budgeted  expenditures  are  less  than 
those  in  the  prior  year,  the  decrease  in 
olive  receipts  necessitates  an  increase  in 
the  assessment  rate  to  cover  all 
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anticipated  expenditures.  If  the 
assessment  rate  is  not  increased  from 
the  1997  fiscal  year  assessment  rate  of 
$14.99,  funds  will  fall  approximately 
$467,481  short  of  1998  fiscal  year's 
budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1998  year  include  $357,900  for 
administration,  $50,000  for  research, 
and  $1,308,500  for  market  development. 
Budgeted  expenses  for  these  items  in 
1997  were  $390,890,  $173,375,  and 
$1,595,000,  respectively. 

The  assessment  rate  recommended  by 
the  Q}mmittee  was  derived  by 
considering  anticipated  expenses,  actual 
receipts  of  olives,  and  a<^tional 
pertinent  factors.  The  revised 
assessment  rate  should  provide 
$1,463,504  in  assessment  income. 
Income  derived  from  handlw 
assessments,  interest,  and  carryover  of 
reserve  funds  would  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  (currently  $287,996)  would  be 
kept  within  the  maximum  permitted  by 
the  order  (approximately  one  fiscal 
year's  expenses;  §  932.40). 

The  assessment  rate  established  in 
this  rule  would  continue  in  efiiect 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  diuing  each  fiscal  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  &t>m  the  Committee  or  the 
Department  and  are  published  in  local 
newspapers.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary.  The  Committee's  1998  fiscal 
year  budget  and  those  for  subsequent 
fiscal  years  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
E)epartment. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiu^l  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibiUty  analysis. 


The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,200 
producers  of  olives  in  the  production 
area  and  4  handlers  subject  to  regulation 
under  the  marketing  order.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  None 
of  the  olive  handlers  may  be  classified 
as  small  entities,  while  the  majority  of 
olive  producers  may  be  classified  as 
small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1998  fiscal  year  and  subsequent 
fiscal  years  from  $14.99  per  ton  to 
$17.10  per  ton.  The  Committee 
imanimously  recommended  1998  fiscal 
year  expenditmres  of  $1,750,400  and  an 
assessment  rate  of  $17.10  per  ton.  The 
increased  assessment  rate  is  needed 
because  the  quantity  of  assessable  olives 
for  the  1998  fiscal  year  is  85.585  tons, 
a  decrease  of  59%  from  last  year's  crop 
of  144,075  tons.  The  $17.10  rate  should 
provide  $1,463,504  in  assessment 
income  and  be  adequate  to  meet  this 
year's  budgeted  expenses,  when 
combined  with  funds  from  the 
authorized  reserve  and  interest  income. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  upcoming 
fiscal  year  indicates  that  the  grower 
prices  for  the  1997-98  crop  year  could 
range  from  $150  to  $825  per  ton  of 
oUves  for  canning  sizes.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998  fiscal  year  as  a  {>ercentage  of  total 
grower  revenue  could  range  Iwtween 
11.4  and  2  percent,  respectively. 
Because  most  of  the  canning  sizes  will 
probably  be  sold  closer  to  the  $825  per 
ton  price,  the  estimated  assessment 
revenue  for  the  1998  fiscal  year  as  a 
percentage  of  total  grower  revenue  will 
be  closer  to  2  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 


However,  these  costs  are  expected  to  be 
offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
California  olive  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  all  Committee  meetings,  the 
December  11, 1997,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  California  olive 
handlers,  none  of  which  are  small 
entities.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
pOTiodicaUy  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  pubUc 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1998  fiscal  year  began  on  January  1, 
1998,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  each 
fiscal  year  apply  to  all  assessable  oUves 
handled  during  such  fiscal  year;  (3)  all 
four  handlers  ane.  represented  on  the 
Conunittee  and  participated  in 
deliberations;  and  (4)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Ohves, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  proposed  to 
be  amended  as  follows: 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  932.230  is  proposed  to  be 
revised  to  read  as  follows: 
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S  932.230    Aaaaeament  rato. 

On  and  after  January  1, 1998,  an 
assessment  rate  of  $17.10  per  ton  is 
established  for  assessable  olives  grown 
in  California. 

Dated:  February  9, 1998. 
Robert  C.  Kcenay, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
[FR  Doc.  98-3869  Filed  2-13-98;  8:45  am] 
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DEPARTMEm*  OF  AGRICULTURE 

7  CFR  Parts  3015.  3016  and  3019 
RIN0503-^AA16 

UnHdrm  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments  and  Uniform 
Administrative  Requirements  for 
Grants  and  Agreements  With 
institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations 

agency:  Department  of  Agriculture, 

USDA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  USDA  is  proposing  to  revise 
its  grants  management  regulations  in 
order  to  bring  the  entitlement  programs 
it  administers  under  the  same 
regulations  that  already  apply  to 
nonentitlement  programs;  and  to 
identify  exceptions  to  these  general 
rules  that  apply  only  to  entitlement 
programs.  The  effect  of  the  first  change 
would  be  that  only  one  set  of  Federal 
administrative  requirements  would 
apply  to  awards  that  a  grantee  or 
subg^antee  organization  receives  tmder 
USDA  programs.  That  would  be 
consistent  with  how  most  other  Federal 
awarding  agencies  handle  their 
codifications  of  govemmentwide  rules 
for  grantees  and  subgrantees.  In  making 
the  second  change,  this  proposed  rule 
would  establish  the  following 
exceptions  for  entitlement  programs: 
States  and  their  governmental 
subgrantees  would  be  required  to 
conduct  procurements  under  USDA 
entitlement  programs  in  accordance 
with  the  specific  procurement  rules 
stated  in  the  USDA  regulations;  tlie 
option  to  use  State  rules  that  differed 
firom  these  Federal  rules  would  not  be 
available,  as  it  is  for  procurements 
under  nonentitlement  programs;  States 
and  their  governmental  subgrantees 
would  be  required  to  exclude  from 
consideration  for  a  contract  award  any 
contractor  that  had  developed  draft 
product  specifications,  requirements. 


statements  of  work,  invitations  for  bid, 
and/or  requests  for  proposals  for  use  by 
the  grantee  or  subgrantee  in  conducting 
procurements  under  USDA  entitlement 
programs;  Financial  reporting 
requirements  imder  USDA  entitlement 
programs  would  continue  to  be 
provided  in  the  program-specific 
regulations  rather  than  in  the 
departmental  regulations.  This  would 
not  affect  the  reporting  requirements 
themselves. 

dates:  Written  comments  must  be 
submitted  on  or  before  May  19, 1998. 
A00RE88S:  Comments  must  be  mailed 
or  faxed  to  Gerald  Miske,  Supervisory 
Management  Analyst,  Fiscal  Policy 
Division,  Office  of  the  Chief  Financial 
Officer,  USDA,  Room  3022  South 
Building,  1400  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250;  FAX 
(202)  890-1529.  Written  comments  may 
be  inspected  at  the  above  address  from 
8:00  ajn.  to  5:00  p.m.  A  copy  of  the 
Regulatory  Cost/Benefit  Assessment 
referenced  in  the  Regulatory  Impact 
Analysis  section  of  ^is  preamble  can  be 
obtained  from  Gerald  Miske, 
Supervisory  Management  Analyst, 
Fiscal  Policy  Division,  Office  of  the 
Chief  Financial  Officer,  USDA,  Room 
3022  South  Building,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250.  This 
assessment  may  be  examined  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Miske,  Supervisory  Management 
Analyst,  Fiscal  Policy  EMvision,  Office  of 
the  Chief  Financial  Officer,  USDA,  at 
the  above  address;  telephone  (202)  720- 
1553. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  administrative  requirements  for 
awards  and  subawards  under  all  USDA 
entitlament  programs  are  ciurently  in  7 
CFR  Part  3015,  "Uniform  Federal 
Assistance  Regulations."  The 
corresponding  requirements  for  awards 
and  subawards  to  State  and  local 
governmental  organizations  under 
USDA  nonentitlement  programs  are  in 
Subparts  A  through  D  of  7  CFR  Part 
3016,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments;"  and  the 
administrative  requirements  for  awards 
and  subawards  to  nongovernmental, 
nonprofit  organizations  are  in  7  CFR 
Part  3019,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  This 
proposed  rule  would  expand  the  scope 


of  Parts  3016  and  301&to  include 
entitlement  programs,  and  delete 
administrative  requirements  for  awards 
and  subawards  imder  such  programs 
from  the  scope  of  Part  3015.  It  would 
also  establish,  in  Subpart  E  to  Part  3016, 
certain  exceptions  to  the  general 
administiative  requirements  that  would 
apply  only  to  the  entitlement  programs. 
The  following  text  outlines  the 
evolution  of  these  proposed  changes. 

On  Maich  11, 1988,  USDA  joined 
other  Federal  agencies  in  publishing  a 
final  grants  management  common  rule 
applicable  to  assistance  relationships 
established  by  grants  and  cooperative 
agreements,  and  by  subawards 
thereunder,  to  State  and  local 
governments.  Prior  to  that  date, 
administnative  requirements  for  awards 
and  subawards  imder  all  USDA 
programs  were  codified  at  7  CFR  Part 
3015.  USDA  implemented  the  conunon 
rule  at  7  CFR  Part  3016.  At  that  time,  the 
common  rule  did  not  apply  to 
entitlement  programs  such  as  the  Food 
Stamp  and  Child  Nutrition  Programs 
administered  by  the  Food  and  Nutrition 
Service,  USDA,  and  the  public 
assistance  programs  administered  by  the 
Department  of  Health  and  Human 
Services  CDHHS).  However,  Subpart  E 
was  reserved  in  the  rule  to  subsequently 
address  provisions  specific  to 
entitlement  programs.  Pending  the 
publication  of  Subpart  E  to  Part  3016, 
the  USDA  entitlement  programs  have 
remained  under  Part  3015.  These 
prooams  included: 

(1)  Entitlement  grants  under  the 
following  programs  authorized  by  the 
National  School  Lunch  Act,  as 
amended:  (a)  National  School  Lunch 
Program,  General  and  Special  Meal 
Assistance  (sections  4  and  11  of  the  Act, 
respectively),  (b)  Commodity  Assistance 
(section  6  of  the  Act),  (c)  Summer  Food 
Service  Program  for  Children  (section  13 
of  the  Act),  and  (d)  Child  and  Adult 
Care  Food  Program  (section  17  of  the 
Act);  (2)  Entitlement  grants  under  the 
following  programs  authorized  by  the 
Child  Nutrition  Act  of  1966,  as 
amended:  (a)  Special  Milk  Program  for 
Children  (section  3  of  the  Act),  (b) 
School  Breakfast  Program  (section  4  of 
the  Act),  and  (c)  State  Administrative 
Expense  Funds  (section  7  of  the  Act); 
and  (3)  Entitlement  grants  for  State 
Administrative  Expenses  under  the 
Food  Stamp  Act  of  1977,  as  amended 
(section  16  of  the  Act). 

The  exclusion  of  these  programs  from 
the  scope  of  Part  3016  made  that 
regulation  apply  only  to  USDA's 
nonentitlement  programs.  The  principal 
nonentitlement  programs  administered 
by  the  Food  and  Nutrition  Service 
include  the  Special  Supplemental 
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Nutrition  Program  for  Women,  Infiants 
and  Children  (WIC),  the  Commodity 
Supplemental  Food  Program  (CSFP),  the 
WIC  Farmers'  Market  Nutrition  Program 
(FMNP).  the  Nutrition  Education  and 
Training  Program  (NET),  and  the 
Emergency  Food  Assistance  Program 
(TEFAP). 

On  A^igust  24, 1995  (60  FR  44122), 
USDA  published  an  interim  rule  at  7 
CFR  Part  3019  in  order  to  implement  the 
revised  OMB  Circular  A-110,  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations.  As  with  Part 
3016,  USDA  did  not  include  entitlement 
programs  in  the  scope  of  Part  3019. 
Accordingly,  a  nonprofit  private  school 
operating  the  National  School  Lunch 
Program  and  the  NET  under  subgipnts 
from  a  State  educational  agency  must 
currently  apply  Part  3015  to  the  former 
and  Part  3019  to  the  latter.  In  excluding 
entitlements  firom  the  scope  of  Part  3019 
at  the  time  of  its  initial  publication, 
USDA  anticipated  issuing  a  document 
that  would  provide  a  single  set  of  grant 
and  subgrant  administrative  rules  for  all 
types  of  oiganizatlcMu  operating  USDA 
Mititlement  programs. 

This  Notice  of  Proposed  Rulemaking 
is  USDA's  first  step  in  developing  such 
a  docimvent.  In  publishing  this  proposed 
rule,  USDA  solicits  comments  on:  (1) 
applying  the  provisions  of  Part  3016  to 
USDA  entitlement  program  awards  and 
subawards  to  State  andlocal 
governmental  organizations;  (2) 
adopting  proposed  exceptions  to  be 
included  in  Subpart  E  of  Part  3016;  and 
(3)  applying  the  provisions  of  Part  3019 
to  USDA  entitlement  program  awards 
and  subawards  to  nongovernmental, 
nonprofit  organizations. 

UsDA  is  also  making  an  editorial 
change  in  Part  3015  to  correct  the  name 
of  the  USDA  office  responsible  for 
Federal  assistance  policy. 

Finally,  USDA  is  making  a  technical 
change  to  recognize  the  recent 
reclassification  of  the  Food  Distribution 
Program  on  Indian  Reservations  (FDPIR) 
from  nonentitlement  to  entitlement. 
This  reclassification  is  based  on  the 
FDPIR's  close  relationship  with  the 
Food  Stamp  Program.  The  FDPIR  is 
authorized  by  section  4(b)  of  the  Food 
Stamp  Act  of  1977,  as  amended  and, 
beginning  in  Fiscal  Year  1997,  awards 
made  to  States  and  Indian  Tribal 
Organizations  (ITOs)  under  this  program 
have  been  funded  from  USDA's  Food 
Stamp  Program  accoimt.  The  program's 
characteristics  place  it  in  the  same  class 
with  the  entitlement  programs, 
particularly  the  Food  Stamp  Program. 
The  President's  Budget  for  Fiscal  year 
1998  represents  it  as  such. 


This  proposed  rule  would  not  affect 
USDA  nonentitlement  programs.  As 
noted  above.  Part  3016  has  covered 
grants  and  subgrants  to  State  and  local 
governments  under  these  programs 
since  its  publication.  Likewise,  Part 
3019  covers  nonprofit  organizations  that 
operate  nonentitlement  programs. 
^   In  this  proposed  rule,  USDA  proposes 
those  exceptions  deemed  most  essential 
to  establishing  appropriate 
administrative  requirements  for  grants 
and  agreements  under  entitlement 
programs  while  bringing  these  programs 
un<^r  Parts  3016  and  3019.  The 

gromulgation  of  such  rules  would  not, 
owever,  preclude  the  subsequent 
identification  of  additional  exceptions 
for  these  programs. 

In  that  regard,  USDA  has  met  with 
DHHS  and  the  OMB  to  plan  for  the 
S)mchronization  of  administrative 
requirements  for  all  entitlement 
programs.  It  was  agreed  that  USDA 
would  proceed  with  this  limited  scope 
rule  because  of  its  responsiveness  to 
specific  needs  of  program  operators.  The 
three  agencies  elso  agreed,  however, 
that  USDA  and  DHHS  would  collaborate 
in  further  refining  administrative 
policies  for  entitlements  programs.  Such 
deliberations  may  lead  to  proposals  for 
additional  exceptions  in  Subpart  E  to 
Part  3016  and  DHHS's  parallel 
regulation. 

At  this  time,  USDA  proposes  the 
following  specific  exceptions  for 
entitlement  programs: 

1 .  Adoption  of  Standards  for  State 
and  Subgrantee  Procurements.  With 
certain  qualifications  discussed  below, 
USDA  proposes  to  adopt  the  rules  foimd 
in  section  3016.36(b)  through  (i)  for 
procurements  by  States,  and  by  local 
governments  and  ITOs  operating  as 
subgrantees  of  States,  imder  USDA 
entitlement  programs.  This  would  differ 
from  the  general  rules  on  State  and 
subgrantee  procurements  under  Federal 
awards.  The  general  rule  for  States  is 
stated  in  section  3016.36(a),  which 
authorizes  States  to  conduct 
procurements  under  Federal  grants 
using  the  same  procedures  they  apply  to 
their  procurements  from  nonfederal 
funds.  Section  3016.37(a)  extends  this 
principle  to  States'  administration  of 
subgrants.  This  section  instructs  a  State 
to  "follow  State  law  and  procedures 
when  awarding  and  admfriistering 
subgrants  of  financial  assistance 
(whether  on  a  cost  reimbursement  or 
fixed  amount  basis)  to  local  and  Indian 
tribal  governments."  A  State  may 
therefore  require  its  governmental 
subgrantees  to  conduct  procurements 
under  their  subgrants  in  accordance 
with  sections  3016.36(b)  through  (i), 


with  State  procurement  rules,  or  with 
any  combination  of  the  two. 

These  general  rules  were  included  in 
the  common  rule  codified  at  7  CFR  Part 
3016  in  keeping  with  Executive  Order 
12612,  Federalism,  dated  October  30. 
1987.  Under  the  FederaUsm  principle,  a 
Federal  awarding  agency  should  rely  to 
the  maximum  extent  possible  on  State 
processes  rather  than  prescribe  Federal 
ones.  The  preamble  to  the  common  rule 
expressed  this  principle  as  follows: 
"Federal  agencies  should  refrain  from 
establishing  uniform,  national 
standards,  and,  where  possible,  defer  to 
the  States  to  esUblish  them."  (53  FR 
8035)  With  respect  to  subgrantees,  the 
preamble  clarified  that  "local 
governments  and  Indian  tribal 
governments  will  administer  direct 
Federal  grants  according  to  the 
standards  in  the  common  rule  and 
Federal  pass-through  funds  subgranted 
irom  the  State  according  to  State  laws 
and  procedures."  (53  FR 
8036)(Emphasis  in  original.) 

In  publishing  this  proposed  rule, 
USDA  proposes  to  depart  from  this       < 
principle  by  requiring  both  States  and 
their  governmental  subgrantees  to  use 
sections  3016.36(b)  through  (i)  in 
conducting  procurements  under  USDA 
entitlement  programs.  The  Federalism 
principle  has  never  been  applied  to 
grants  under  these  programs  because  of 
their  budget  impact.  State  and  local 
governmental  procurements  under  such 
programs  are  currently  subject  to  a 
modicvun  of  Federal  regulation; 
governmental  grantees  and  subgrantees 
follow  their  own  proauemeift  rules  to 
the  extent  they  do  not  contravene  those 
procurement  requirements  stated  in 
applicable  Federal  regulations.  USDA 
believes  the  nature  of  the  entitlement 
programs  warrants  continuing  this 
policy. 

Federal  liabilities  to  make  payments 
to  States  under  these  programs  are 
created  in  a  manner  that  gives  USDA 
less  control  than  is  the  case  with 
discretionary  awards  and  other 
nonentitlement  programs.*  The  following 
cases  illustrate  this  concern: 

Food  Stamp  Program.  Under  a  Food 
Stamp  Program  administrative  cost 
grant,  the  Federal  Government  pays  a 
statutorily  prescribed  share  (generally 
50  percent)  of  the  State's  allowable 
costs.  The  program's  authorizing  statute 
does  not  set  a  ceiUng  on  the  State 
administrative  costs  for  which  USDA  is 
required  to  fund  its  prescribed  share. 
Accordingly,  USDA  has  sought 
supplemental  appropriations  whenever 
there  has  been  a  possibility  that  existing 
appropriations  would  prove  insufficient 
to  support  cumulative  grant  levels. 
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National  School  Lunch  Progmm.  A 
State's  grant  award  under  the  National 
School  Lunch  Program  is  determined  by 
applying  a  formula  consisting  of  the 
number  of  limches  of  each  authorized 
type  served  to  eligible  children, 
multiplied  by  the  applicable  payment 
rate  prescribed  by  law.  Once  a  State  and 
its  subgrantees  have  incurred  the  cost  of 
serving  school  lunches  to  eligible 
children,  there  is  an  obligation  for 
USDA  to  make  the  pa3rments  generated 
by  this  formula.  If  more  eligible  meals 
are  served  than  the  Federal  budget 
provided  for,  a  funding  shortfall  may 
result.  Where  information  has  indicated 
the  possibility  that  this  may  occur, 
USDA  has  sought  supplemental 
appropriations  or  taken  other  measures 
to  ensure  that  the  formula-generated 
amoimt  would  be  available. 

Program  size  is  another  feature  of 
most  USDA  entitlement  programs  that 
necessitates  more  stringent  Federal 
regulation  of  procurements  involving 
funds  made  available  for  them.  In  Fiscal 
Year  1996,  USDA  disbursed 
approximately  $1.9  billion  for  Food 
Stamp  Program  State  administrative 
costs  and  $5.4  billion  in  cash  and 
commodity  assistance  under  the 
National  School  Lunch  Program. 
Approximately  25,000  schools  and 
school  districts  operate  the  National 
School  Lunch  Program,  most  of  them  as 
subgrantees  of  States.  Moreover,  many 
program  operators  are  not  only 
puichasing  goods  and  services  for  use  in 
the  program,  but  are  also  engaging  food 
service  management  companies  to 
assume  much  of  the  responsibility  for 
program  operations.  If  procurement 
rules  are  to  control  how  large  numbers 
of  program  operators  specify  to 
contractors  their  operational 
responsibilities  for  Federal  programs, 
the  rules  applicable  to  such  actions 
must  contain  a  core  of  minimum, 
uniform  requirements  crafted  to  protect 
the  public  funds. 

As  discussed  above.  State  and  local 
governments  administering  USDA's 
entitlement  programs  must  currently 
follow  the  Federal  procurement  rules 
stated  in  Part  3015,  which  had  applied 
to  all  Federal  grants  and  subgrants  to 
State  and  local  governments  before  the 
publication  of  Part  3016.  (See  7  CFR 
Part  3015,  Subpart  S.)  The  procurement 
requirements  of  section  3016.36(b) 
throu^  (i),  in  effect,  comprise  an 
updated  version  of  these  older  rules. 
Accordingly,  USDA  believes  this 
proposal  represents  continuity  in  the 
administration  of  entitlement  programs. 
In  any  event,  USDA's  experience 
administering  grants  to  States  under 
entitlement  and  nonentitlement 
programs  suggests  that  the  proctirement 


rules  found  at  section  3016.36(b) 
through  (i)  closely  resemble  the  rules 
used  by  most  States  for  their  nonfederal 
procurements. 

USDA  believes  the  principal  effect  of 
adoptiag  the  procurement  rules  in 
section  3016.36(b)  through  (i)  for 
procurements  under  USDA  entitlement 
programs  would  be  the  strengthening  of 
competition  in  such  pnxnirements. 
Existing  rules  at  7  CFR  3015.182  require 
States  and  other  governmental 
organizations  to  conduct  prociuements 
imder  entitlement  grants  and  subgrants 
in  ways  that  maximize  open  and  free 
competition. 

However,  some  State  and  local 
procurement  rules  provide  for 
preference  in  source  selection  for 
bidders  located  within  the  State  or 
political  subdivision,  in  order  to 
promote  the  political  entity's  economic 
development.  For  example,  State  or 
local  procurement  rules  may  require 
that  an  outside  bidder's  bid  be 
surchaiged  a  prescribed  percentage  for 
price  comparison  purposes.  Such 
geographical  preferences  are  inherently 
noncompetitive  because  they  can  enable 
a  local  bidder  to  receive  a  contract 
without  having  submitted  the  lowest 
responsive  bid.  The  old  rules  codified  at 
7  CFR  Part  3015  proscribe  certain 
practices  as  anti-competitive,  but  are 
silent  an  geographical  preferences.  By 
contrast,  section  3016.36(c)(2)  expressly 
prohibits  them  (except  in  certain  cases 
that  involve  contracting  for  architectural 
and  engineering  services). 

USDA  is  concerned  that  geographical 
preferences  may  have  resulted  in  State 
agencies  and  local  program  operators 
obtaining  goods  and  services  for 
program  purposes  at  more  than  the 
lowest  available  price.  This  represents 
an  inefficient  use  of  scarce  program 
funds. 

The  Comptroller  General  has  found 
such  practices'  restraining  effects  on 
competition  acceptable  only  to  the 
extent  that  their  operation  presents  no 
more  than  a  negligible  obstacle  to 
outside  bidders'  efforts  to  obtain 
contracts.  Such  determinations  must  be 
made  on  a  case-by-case  basis.  For 
example,  the  Comptroller  General  foimd 
that  a  State  rule  requiring  a  two  percent 
surcharge  on  outside  bidders'  bids 
satisfied  this  standard.  (Matter  of  the 
Eagle  Construction  Company,  B- 
191498,  dated  March  5, 1979)  On  the 
other  hand,  USDA  has  been  asked  to 
deterniine  whether  geographical 
preferences  ranging  from  seven  to  15 
percent  were  consistent  with  the  open 
and  free  competition  requirements  of 
section  3015.182.  Such  cases  have 
placed  USDA  in  the  position  of 
detennining,  on  a  case-by-case  basis, 


"how  much  preference  is  too  much." 
One  State  even  asked  USDA  to  disclose 
in  advance  the  preference  level  USDA 
would  acoept. 

USDA  believes  that  maximum  open 
and  free  competition  promotes  the  most 
effective  use  of  public  funds  made 
available  for  entitlement  programs. 
Accordingly,  USDA's  proposal  to  apply 
section  3016.36(b)  through  (i)  to  States 
and  their  subgrantees  includes  the 
express  prohibition  in  section 
3016.36(cX2)  against  the  use  of  in-State 
or  local  geographical  preferences  in 
procvuements  conducted  under  USDA 
entitlement  programs.  Commenters  are 
requested  to  respond  to  this  proposal, 
whether  they  sup]}ort  or  oppose  it. 

In  addition  to  adopting  the 
prooirement  rules  of  section  3016.36(b) 
through  (i),  with  their  prohibition  of 
geograpfciical  prefarences,  for 
procurements  under  entitlement 
programs,  USDA  proposes  to  expressly 
prohibit  another  practice  that  it  believes 
restricts  full  and  open  competition.  A 
governmental  grantee  or  subgrantee 
making  a  procurement  under  a  USDA 
entitlement  program  would  be 
precluded  from  accepting  an  offer  from, 
or  awarding  the  contract  to,  a  contractor 
that  had  developed  or  drafted 
specifications,  requirements,  statements 
of  work,  invitations  for  bids  or  requests 
for  proposals  related  to  the 
prociuement.  USDA  believes  that 
allowing  contractors  to  participate  in 
procurements  for  which  they  had 
developed  some  or  all  of  the 
procurement  documents  would  afford 
them  an  unfair  competitive  advantage, 
to  the  detriment  of  full  and  open 
competition.  This  proposed  change 
would  not  prohibit  governmental 
grantees  and  subgrantees  from  using 
contractois  to  prepare  any  or  all 
elements  of  a  proauement.  It  would 
only  eliminate  such  contractors  from 
consideration  for  the  actual  award. 

USDA  believes  this  proposed 
prohibition  is  already  implicit  in  the 
text  of  section  3016.36(c)(l)(v),  which 
identifies  organizational  confhcts  of 
interest  as  a  situation  considered  to  be 
restrictive  of  competition.  USDA  has 
also  considered  the  possibility  that 
expressly  stating  the  prohibition  with 
respect  to  entitlement  programs  may  be 
misconstrued  to  restrict  its  applicability 
to  this  class  of  program.  On  Uie  other 
hand,  past  experience  in  administering 
entitlement  programs  suggests  that 
stating  the  prohibition  more  explicitly 
would  significantly  strengthen  USDA's 
efforts  to  enforce  it.  In  addition,  this 
proposal  follows  the  language  of  a 
parallel  requirement  at  section  3019.43. 
Part  3019  and  its  imderlying  circular, 
A-110,  apply  only  to  nongovernmental, 
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nonprofit  organizations,  but  they  do 
represent  the  C^ifB's  "state  of  the  art" 
pronouncement  on  grant  and  subgrant 
administrative  requirements.  The  fact 
that  the  OMB  saw  fit  to  express  in  A- 
110  both  the  broad  prohibition  of 
organizational  conflicts  of  interest,  and 
the  specific  case  thereunder  that  USDA 
now  proposes  to  include  in  Subpart  E, 
suggests  that  the  need  for  clarification  of 
this  issue  extends  beyond  USDA. 

Given  the  foregoing,  USDA  requests 
commenters  to  address  the  issues  of 
whether  the  proposed  prohibition  is 
necessary,  and  to  recommend  ways  to 
state  it  in  Subpart  E  while  avoiding 
misconstruction  of  its  intent. 

2.  Financial  Reporting  Requirements. 
USDA  also  proposes  to  clarify  that  the 
Food  Stamp  and  Child  Nutrition 
Programs  are  exempt  fi-om  the  financial 
reporting  requirements  found  in  section 
3016.41,  but  are  subject  to  financial 
reporting  requirements  stated  in 
program-specific  regulations.  This 
would  not  entail  any  change  in  existing 
financial  reporting  requirements  under 
these  programs.  Both  programs  use 
program-specific  financial  reports 
approved  by  the  OMB  imder  the 
Paperwork  Reduction  Act  of  1995.  The 
existing  OMB  clearances  on  these 
reports  would  not  require  renewal 
before  their  stated  expiration  dates. 

Regulatory  Impact  Analysis 
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Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  and  has 
determined  the  rule  to  be  significant 
under  Executive  Order  12866.  In 
accordance  with  the  provisions  of 
Executive  Order  12866,  USDA  has 
prepared  a  cost  benefit  assessment 
which  analyzes  the  economic  impact  of 
this  proposed  rule  on  States,  other 
grantees,  and  subgrantees  operating 
USDA  entitlement  programs.  The 
economic  impact  has  two  discrete 
dimensions:  bringing  these  programs 
under  the  umbrella  of  Parts  3016  and 
3019,  and  establishing  ^e  deviations 
and  exceptions  stated  in  Subpart  E  to 
Part  3016. 

USDA  believes  that  both  dimensions 
would  have  a  negligible  economic 
impact.  The  new  administrative 
requirements  would  generally  continue 
the  old  rules  that  grantees  and 
subgrantees'have  been  using  for  USDA 
entitlement  programs  since  Part  3015 
was  first  published  in  1981.  Differences 
between  the  old  and  new  rules  are 
generally  attributable  to  the  evolution  of 
Federal  grants  policy  since  1981, 
including  the  "closing  of  loopholes." 

USDA's  belief  that  adopting  the  rules 
stated  in  sections  3016.36(b)  through  (i) 


for  procurements  by  State  and  local 
governments  under  USDA  entitlement 
programs  would  entail  negligible 
economic  impact  or  administrative 
burden  is  founded  not  only  on  the 
overall  similarity  between  the  new  and 
old  grants  administrative  rules,  but  also 
on  the  generic  nature  of  procurement 
requirements  themselves.  USDA 
believes  the  requirements  stated  in 
sections  3016.36(b)  through  (i)  comprise 
the  minimum  components  of  a  sound 
pnxnirement  system.  USDA's  research 
on  this  issue  suggests  that  most  of  these 
provisions  are  already  universally 
applicable  to  grantee  and  subgrantee 
procurement  systems. 

Given  the  available  evidence  that 
State  prociuement  rules  generally 
follow  those  prociuement  rules  stated  in 
section  3016.36(b)  through  (i),  USDA 
considered  relying  on  State  rules  in 
accordance  with  section  3016.36(a). 
However.  USDA  decided  to  proceed 
with  this  aspect  of  the  proposed  rule  for 
several  reasons.  First,  State  rules  often 
allow  geographical  preference  in  source 
selection;  the  problems  associated  with 
that  practice  have  already  been 
explained.  Second,  Part  3016  expresses 
a  standard  for  the  kind  of  procurement 
systems  USDA  considers  sufficient  to 
protect  the  programs'  interests.  Without 
it,  geographical  preference  and  other 
anti-competitive  practices  by  ^entees 
and  sub^tintees  would  be  more  difficult 
to  combat.  Finally,  Part  3016  contains  a 
number  of  passages  authorizing  various 
aspects  of  awarding  agency  oversight. 
USDA  beUeves  the  magnitude  and 
nature  of  the  entitlement  programs 
necessitate  retaining  such  explicit 
statements  of  oversight  authority. 

USDA  does  jiot  have  the  database 
needed  to  quantify  the  foregoing 
generalizations  about  the  costs  and 
savings  associated  with  this  proposed 
rule.  For  example,  USDA  does  not  know 
how  many  procurements  grantees  and 
subgrantees  currently  make  by  the  small 
purchase  method  and  by  formal 
advertising,  how  their  mix  of 
procurement  methods  might  change 
under  this  proposed  rule,  how  much 
they  would  save  per  transaction,  how 
many  businesses  would  be  affected, 
whether  insular  territories  and  outlying 
areas  would  be  disproportionately 
affected,  etc.  Accordingly,  USDA 
requests  commenters  to  provide 
feedback  on  the  economic  impact  of  this 
proposed  rule. 

As  noted  above,  under  this  proposed 
rule  financial  reporting  requirements 
would  continue  to  be  contained  in  the 
program-specific  regulations  rather  than 
in  Part  3016.  Since  the  reporting 
requirements  themselves  would  remain 
unchanged,  this  provision  of  the 


proposed  rule  would  have  no  economic 
impact  on  grantees  and  subgrantees. 

Civil  Rights  Impact  Analysis 

USDA  does  not  believe  that  this  rule 
will  have  a  significant  civil  rights 
impact  and  invites  comments  on  this. 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  of  this  rule  have  been 
previously  approved  under  #  0505-0008 
for  entitlement  and  nonentitlement 
programs.  USDA  believes  that  adopting 
this  proposed  rule  would  not  impose 
additional  information  collection 
requirements  on  grantees  and  ^ 

subgrantees.  ^ 

Regulatory  Flexibility  Act 

In  accordance  with  the  requirements 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  the  USDA  Acting  Chief 
Financial  Officer  has  reviewed  this  rule 
and  certifies  that  it  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  potential  economic  impact  is 
disciissed  above  in  connectiofa  with 
Executive  Order  12866. 

List  of  Subjects 

7  CFR  Part  3015 

Grant  programs,  Intergovernmental 
relations. 

7  CFR  Part  3016 

Grant  programs. 
7  CFR  Part  3019 

Grant  programs. 

Issued  at  Washington,  D.C. 
Irwin  T.  David, 
Acting  Chief  Financial  Officer. 

Approved: 
Dan  Glickman, 
Secretary  of  Agriculture. 

Accordingly,  USDA  is  proposing  to 
amend  7  CFR  chapter  XXX  as  set  forth 
below. 

PART  3015— UNIFORM  FEDERAL 
ASSISTANCE  REGULATIONS 

1.  The  authority  citation  for  Part  3015 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  Subpart  1;  31 
U.S.C.  7505,  unless  otherwise  noted. 

2.  In  §  3015.1  revise  paragraphs  (a)(1), 
(a)(3),  {a)(4)  and  (d)  to  read  as  follows: 

§3015.1    Purpose  and  scope  or  tMs  part 

(a)(1)  This  part  specifies  the  set  of 
principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements  to  State  and 
local  governments,  universities,  non- 
profit and  for-profit  organizations  as  set 
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forth  in  OMB  Circulars  A-87.  A-21,  A- 
122,  and  48  CFR  31.2.  respectively;  and 
the  general  provisions  that  apply  to  all 
grants  and  cooperative  agreements  made 
by  USDA. 
***** 

(3)  Rules  for  grants  and  cooperative 
agreements  to  State  and  local 
governments  are  foimd  in  Part  3016. 

(4)  Rules  for  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations  are  foimd  in  part 
3019. 


(d)  Responsibility  for  developing  and 
interpreting  the  material  for  this  part 
and  in  keeping  it  up-to-date  is  assigned 
to  the  Office  of  the  Chief  Financial 
Officer. 

3.  In  §  3015.2  revise  paragraphs  (d)(3), 
(d)(4),  (d)(5),  and  (d)(6)  to  read  as 
follows: 

13015.2    Applicability. 

•        •        *        *        • 

(d)  •  •  • 

(3)  Agencies  or  instrumentalities  of 
the  Federal  government, 

(4)  Individuals, 

(5)  State  and  local  governments,  and 

(6)  Institutions  of  higher  education, 
hospitals  and  other  non-profit 
organizations. 


PART  3016— UNIFORM 
AOMINiSTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

4.  The  authority  citation  for  Part  3016 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

5.  In  §  3016.4  remove  paragraphs  (a) 
(4)  through  (6),  redesignate  paragraphs 
(a)  (7)  through  (10)  as  (a)  (4)  through  (7) 
and  revise  paragraph  (b)  to  read  as 
follows: 

13016.4    ApplicablHty. 

*        *        •        *        » 

(b)  Entitlement  programs.  In  USDA, 
the  entitlement  programs  eniunerated 
below  are  subject  to  subparts  A-D  and 
the  modifications  in  subpart  E. 

(1)  Entitlement  grants  imder  the 
following  programs  authorized  by  The 
National  School  Lunch  Act: 

(i)  National  School  Limch  Program, 
General  Assistance  (section  4  of  the 
Act), 

(ii)  Commodity  Assistance  (section  6 
of  the  Act), 

(iii)  National  School  Lunch  Program, 
Sf>ecial  Meal  Assistance  (section  11  of 
the  Act). 


(iv)  Summer  Food  Service  Program  for 
Children  (section  13  of  the  Act),  and 

(v)  Child  and  Adult  Care  Food 
Program  (section  17  of  the  Act); 

(2)  Entitlement  grants  imder  the 
following  programs  authorized  by  The 
Child  Nutrition  Act  of  1966: 

(i)  Special  Nfilk  Program  for  Children 
(section  3  of  the  Act), 

(ii)  School  Breakfast  Program  (section 
4  of  the  Act),  and 

(iii)  Entitlement  grants  for  State 
Administrative  Expense  Funds  (section 
7  oftha  Act);and 

(3)  Entitlement  grants  under  the 
following  programs  authorized  by  the 
Food  Stamp  Act  of  1977: 

(i)  Food  Distribution  Program  on 
Indian  Reservations  (section  4(b)  of  the 
Act),  and 

(ii)  State  Administrative  Expense 
Funds  (section  16  of  the  Act). 

6.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Entitlemant 

§  301 6.80    Special  procurwnent  provlalona. 

(a)  Notwithstanding  §§  3016.36(a)  and 
3016.37(a)  of  this  part.  States  and 
subgrantees  of  States  shall  conduct 
procurements  under  the  USDA 
entitlement  program  grants  or  subgrants 
speciiied  in  §  3016.4(b)  in  accordance 
with  §  3016.36(b)  through  (i)  of  this  part. 

(b)  In  order  to  ensure  objective 
contractor  performance  and  eliminate 
unfair  competitive  advantage, 
contractors  that  develop  or  draft 
specifications,  requirements,  statements 
of  work,  invitations  for  bids,  and/or 
requests  for  proposals  for  use  by  a 
grantee  or  subgrantee  in  conducting 
procurements  under  the  USDA 
entitlement  program  grants  or  subgrants 
specified  in  §  3016. 4tb)  shall  be 
excluded  from  competing  for  such 
procurements. 

§3016.61    Financial  reporting. 

The  financial  reporting  provisions 
found  in  §  3016.41  do  not  apply  to  any 
of  the  USDA  entitlement  programs 
listed  in  §  3016.4(b)  except  the  Food 
Distribution  Program  on  Indian 
Reservations.  The  financial  reporting 
requirements  for  these  entitlemeht 
programs  are  found  in  the  following 
program  regulations: 

(a)  For  the  National  School  Lunch 
Program.  7  CFR  210.20(a); 

(b)  For  the  Special  Milk  Program  for 
Children,  7  CFR  215.11(c); 

(c)  For  the  School  Breakfast  Program, 
7  CFR  220.13(b); 

(d)  For  the  Summer  Food  Service 
Program  for  Children,  7  CFR  225.8; 

(e)  For  thft  Child  and  Aduh  Care  Food 
Program,  7  CFR  226.7(d); 


(f)  For  Slate  Administrative  Expense 
Funds  under  section  7  of  the  Child 
Nutrition  Act  of  1966,  7  CFR  235.7(b); 
and 

(g)  For  State  Administrative  Expenses 
under  section  16  of  the  Food  Stamp  Act 
of  1977,  7CFR277.il. 

PART  3019— UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS.  AND 
OTHER  NON-PROFIT  ORGANIZATIONS 

7.  The  authority  citation  for  Part  3019 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

8.  In  §  3019.1  designate  the  existing 
text  as  paragraph  (a)  and  add  paragraph 
(b)  to  read  as  follows: 

Sut>part  A— General 
§3019.1    FHjrpoae. 

(b)  In  USDA,  this  part  also  applies 
specifically  to  the  grants,  agreements 
and  subawards  to  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations  that  are  awarded  to 
carry  out  the  entitlement  programs 
identified  below: 

(1)  Entitlement  grants  imder  the 
following  programs  authorized  by  The 
National  School  Lunch  Act: 

(i)  National  School  Lxmch  Program, 
General  Assistance  (section  4  of  the 
Act). 

(ii)  Commodity  Assistance  (section  6 
of  the  Act), 

(iii)  National  School  Limch  Program, 
Special  Meal  Assistance  (section  11  of 
the  Act), 

(iv)  Summer  Food  Service  Program  for 
Children  (section  13  of  the  Act),  and 

(v)  Child  and  Aduh  Care  Food 
Program  (section  17  of  the  Act). 

(2)  Entitlement  grants  under  the 
following  programs  authorized  by  The 
Child  Nutrition  Act  of  1966: 

(i)  Special  Milk  Program  for  Children 
(section  3  of  the  Act),  and 

(ii)  School  Breakfast  Program  (section 
4  of  the  Act). 

(3)  Entitlement  grants  for  State 
Administrative  expenses  under  The 
Food  Stamp  Act  of  1977  (section  16  of 
the  Act). 

[FR  Doc.  98-3720  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  i^nistratlon 

14CFRPart30 

[Doclwt  Na  97-ANE-37-AD] 

RiN2120-AA64 

Airworthlneee  Directivea;  Superior  Air 
Parte,  Inc.,  Pialon  PIna  Inatalled  on 
Teledyne  Continental  Motors 
Reciprocating  Englnee 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRMl. 

BUMMAWY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Superior  Air  Parts,  Inc.,  piston  pins 
installed  on  Teledyne  Continental 
Motors  reciprocating  engines.  This 
proposal  would  require  removal  from 
service  of  defective  piston  pins,  and 
replacement  with  serviceable  parts.  This 
proposal  is  prompted  by  repents  of 
mmierous  piston  pin  fractures.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  preverat  die  piston  pin 
from  puncturing  the  engine  crankcase 
by  the  connecting  rod,  resulting  in  the 
loss  of  oil  leading  to  total  power  Eailure 
and  possible  fire,  or  freeing  the 
connecting  rod,  possibly  pimcturing  the 
cylinder  or  jamming  the  engine 
crankshaft,  resulting  in  catastrophic 
engine  failure. 

DATES:  Comments  must  be  received  by 
April  20, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate' to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-37-AD,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299.  Comments  may  also  be  sent  via 
the  Internet  using  the  foUowing  address: 
"9-ad-enginepropOfaa.dotgov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Superior  Air  Parts,  Inc.  14280  Gillis  Rd., 
Dallas,  TX  75244;  telephone  (800)  400- 
5949.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Made),  Aerospace  Engineer,  Special 


Cartificati(Hi  Office,  FAA,  Rotorcraft 
Directorate.  2601  Meacham  Blvd.,  Ft. 
Worth,  TX  76137-4298;  telephone  (817) 
222-4635,  fax  (817)  222-5785. 
SUPPLEMBTTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  dianged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-37-AD."  The 
postc&rd  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-ANE-37-AD.  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299. 

Discoaaimi 

The  Federal  Aviation  Administration 
(FAA)  received  numerous  reports  of 
fractiued  Parts  Manufacturer  Approval 
(PMA)  Superior  Air  Parts,  Inc.  piston 
pins,  Part  Number  (P/N)  SA629690, 
installed  on  Teledyne  Continental 
Motors  IO-360.  TSIO-360,  and  LTSIO- 
360  series  reciprocating  engines.  The 
investigation  reveals  that  some  of  these 
piston  pins  shipped  from  Superior  Air 
Parts,  Inc.  between  August  1, 1994, 
through  June  20, 1996,  may  contain 
subsiirfece  manufactiuing 
imperfections,  such  as  higher  impurity 
levels  and  retained  austenite  as  well  as 


imperfections  caused  by  final 
machining,  such  as  grind  bums.  Failure 
of  the  piston  pin  may  cause  puncturing 
of  the  engine  crankcase  by  the 
connecting  rod  resisting  in  the  loss  of 
oil  leading  to  total  power  failure  and 
possible  fire.  Failiu^  of  the  piston  pin 
may  free  the  connecting  rod,  possibly 
puncturing  the  cylinder  or  cause 
jamming  of  the  engine  crankshaft 
resulting  in  catastrophic  engine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Superior  Air 
Parts,  Inc.  Mandatory  Service  BulletiBT 
(SB)  No.  96-001.  dated  August  5. 1996. 
that  states  that  piston  sins,  P/N 
SA629690.  should  be^moved  from 
service,  and  replaced  with  serviceable 
parts. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would' 
require,  within  25  hours  time  in  service 
after  the  efiiective  date  of  this  AD, 
removal  from  service  of  defective  piston 
pins,  and  replacement  with  serviceable 
parts.  Tlie  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
SB  described  previously. 

The  FAA  estimates  that  2.322  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  6  work 
hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost  $200  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,300,320. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and     ^ 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prraaration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatcny 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
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location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Tebdyiw  Continental  Motors  With  PMA 
&iperior  Air  Parts,  Inc.  Piston  Pins,  Part 
Numbor  (P/N)  SA6296eO:  Docket  No.  97- 
ANE-37-AD. 

Applicability:  Superior  Air  Parts,  Inc. , 
Parts  Manu&cturer  Approval  (PMA)  piston 
pins.  Part  Number  (P/N)  SA629690.  shipped 
from  Superior  Air  Parts,  lac,  from  August  1, 
1994,  through  June  20, 1996,  installed  on 
Teledyne  Continental  Motors  IO-360-A, 
-AB,  -C,  -CB,  -D,  -DB,  -G,  -GB,  -H.  -HB, 
-J,  -JB,  -K.  -KB;  LTSIO-360-E,  -EB,  -KB, 
TSIQ-360-A.  -AB.  -C,  -CB.  -D,  -DB,  -E,  -F. 
-FB.  -GB.  -H,  -HB.  -JB,  -KB,  -LB.  -MB 
series  reciprocating  engines,  and  which  were 
overhauled  or  had  cylinder  head 
maintenance  performed  by  a  repair  &tcility 
other  than  Teledyne  Continental  Motors  after 
August  1, 1994.  These  engines  are  installed 
on  but  not  limited  to  the  following  aircraft: 
Cessna  172XP.  336.  337.  T337,  P337,  and  T- 
41B/C  (military):  Maule  M-4-210.  M-4- 
210C.  M-4-210S.  M-4-210T.  and  M-5- 
210C;  Swift  Museum  Foundation,  Inc.  GC- 
1  A.  GC-lB.  New  Piper  Inc.  PA-28-201T, 
PA-28R-201T,  PA-28RT-201T.  PA-34- 
200T.  and  PA-34-220T;  Reims  FR172,  F337, 
and  FT337;  Goodyear  Airship  Blimp  22; 
Mooney  M20-K;  and  Pierre  Robin  HRIOO. 

Note  1:  Shipping  records,  engine  logbooks, 
work  orders,  and  parts  invoices  check  may 
allow  an  owner  or  operator  to  determine  if 
this  AD  applies. 

Note  2:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  i(x  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effiact  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 


addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  spmcific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  piston  pin  firom  punctxiring 
engine  p-ankcase  by  the  connecting  rod, 
resulting  in  the  loss  of  oil  leading  to  total 
power  failure  and  possible  fire,  or  freeing  the 
connecting  rod,  possibly  puncturing  the 
cylinder  or  jamming  the  engine  crankshaft, 
resulting  in  catastrophic  engine  failure, 
accomplish  the  following: 

(a)  If  an  engine  has  not  had  a  piston  pin 
installed  after  August  1, 1994,  or  if  an  engine 
has  had  a  piston  pin  installed  after  August 

1, 1994,  but  it  was  installed  by  Teledyne 
Continental  Motors,  then  no  action  is 
required. 

(b)  For  engines  that  had  a  piston  pin 
installed  after  August  1, 1994,  by  an  entity 
other  tkan  Teledyne  Continental  Motors, 
within  25  hours  time  in  service  (TIS)  after  the 
effective  date  of  this  AD,  determine  if  a 
suspect  PMA  Superior  Air  Parts,  Inc.  piston 
pin,  P/N  SA629620.  could  have  been 
installed  in  accordance  with  Superior  Air 
Parts,  Inc.  Mandatory  Service  Bulletin  (SB) 
No.  96-001.  dated  August  5. 1996.  If  unable 
to  verify  that  a  suspect  piston  pin  was  not 
installed  using  a  records  check,  disassemble 
the  engine  in  accordance  with  the  applicable 
Maintenance  Manual  or  Overhaul  Manual, 
visually  inspect  or  verify  for  suspect  piston 
pins,  and  accomplish  the  following: 

(1)  If  it  is  determined  that  suspect  PMA 
Superior  Air  Parts,  Inc.  piston  pins,  P/N 
SA629$20.  could  have  been  installed,  remove 
from  service  defective  piston  pins  and 
replace  with  serviceable  piston  pins. 

(2)  If  it  is  determined  that  suspect  PMA 
Superior  Air  Parts,  Inc.  piston  pins,  P/N 
SA629620,  could  not  have  been  installed,  no 
further  action  is  required. 

(c)  For  the  purpose  of  this  AD,  a 
serviceable  piston  pin  is  any  piston  pin  that 
has  been  verified  not  to  be  a  PMA  Superior 
Air  Parts,  Inc.  piston  pin,  P/N  SA629690, 
shipped  from  Superior  Air  Parts.  Inc..  from 
August  1, 1994,  through  June  20, 1996. 
Installation  of  a  PMA  Superior  Air  Parts  Inc. 
piston  pin,  P/N  SA629690,  that  can  not  be 
verified  to  be  outside  of  the  suspect  shipping 
period  range,  is  prohibited  after  the  effective 
date  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Special 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Special  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Special 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  may  be 
performed. 


Issued  in  Burlington,  Massachusetts,  on 
February  6. 1998. 
James  C.  Jones, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  9B-3796  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Ck>a8t  Guard 

33  CFR  Part  100 

[CQD07-0e-004] 

RIN2115-AE46 

Special  Local  Regulations;  Annual  Air 
and  Sea  Show,  Fort  Lauderdale,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY!  The  Coast  Guard  proposes  to 
establish  permanent  special  local 
regulatiotts  for  the  City  of  Fort 
Lauderdale  Annual  Air  &  Sea  Show. 
This  event  will  be  held  annually  on  the 
first  Friday,  SaUu-day  and  Sunday  of 
May,  and'  will  involve  approximately 
150  participating  aircraft  and  vessels, 
and  3,000  spectator  craft.  The  resulting 
congestion  will  create  an  extra  or 
unusual  hazard  in  the  navigable  waters. 
These  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  March  19, 1998. 

ADDRESSBS:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Miami,  100 
MacArthnr  Causeway  Miami  Beach, 
Florida  38139,  or  may  be  delivered  to 
the  Operations  Department  at  the  same 
address  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  federal 
hoHdays.  The  telephone  number  is  (305) 
535—4448.  Comments  will  be  a  part  of 
the  public  docket  and  will  be  available 
for  copying  and  inspection  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.  Delgado  Coast  Guard  Group 
Miami,  Florida  at  (305)  535-4409. 
SUPPLEMBNTARY  INFORMATION:  . 
Request  ft>r  Comments 

The  Coest  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identify  this  rulemaking 
{CGD07-68-004),  and  the  specific    * 
section  of  this  proposal  to  which  their 
comments  apply,  ancf  give  reasons  for 
each  comment. 
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The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments  received. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  address  imder 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  annoimced  by  a  later  notice  in  the 
Tederal  Register. 

Background  and  Purpose 

The  Qty  of  Fort  Lauderdale  Annual 
Air  &  Sea  Show  is  a  three  day  event 
with  approximately  130  aircraft  and  18 
ski  boats,  jet  skis  and  off  shore  racing 
power  boats.  In  addition,  various 
military  aircraft,  including  high 
performance  aircraft,  wiU  be  operating 
at  high  speeds  and  low  altitudes  in  the 
area  directly  above  the  regulated  area. 
The  even  will  take  place  in  the  Atlantic 
Ocean  from  Fort  Lauderdale  beach  to 
one  nautical  mile  o%hore  between 
Oakland  Park  Boulevard  and  the  17th 
Street  Causeway. 

The  proposed  regulations  will 
prohibit  non-participating  vessels  from 
entering  the  regulated  area,  and  directs 
participants  to  obey  instructions  from 
the  patrol  commander. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
i;egulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  Entry  into  the  regulated 
area  is  prohibited  for  only  6.0  hours  on 
Friday,  and  8.0  hoiirs  on  Satinday  and 
Simday  on  the  day  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 


independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  U.S.C.  605  (b)  that  this  proposed 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regulations  would  only  be  in  effect 
for  approximately  eight  hours  each  day 
for  three  days  each  year.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposed  nile  will  have  a 
significant  economic  impact  (m  your 
business  or  oi^ganization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  quaUfies  and  in  what 
way  and  to  what  degree  this  proposed 
rule  will  economically  aSect  it. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2  of 
Commandant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this 
proposal  has  been  environmentaUy 
assessed  (EA  completed),  and  the  Coast 
Guard  has  concluded  that  it  will  not 
significantly  affect  the  quaUty  of  the 
human  environment.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  or  copying  where  indicated 
imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1233,  40  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  §  100.731  is  added  to  read 
as  follows: 

S  100.731    Special  Local  Regulations;  City 
of  Ft  Lauderdale  Air  A  Sea  Show.  Ft 


(a)  Regulated  area.  The  following  is  a 
regulated  area:  All  waters  of  the  Atlantic 
Ocean  west  of  a  line  drawn  from  26- 
10.22  North,  080-05.9  West  to  26-06.22 
North,  080-05.34  West.  All  coordinates 
referenced  use  Detiun:  NAD  83. 

(b)  Special  Local  Regulations. 

(1)  All  vessels,  with  the  exception  of 
event  participants,  are  prohibited  from 
entering  the  regulated  area  without  the 
specific  permission  of  the  patrol 
commander. 

(2)  All  vessels  shall  immediately 
follow  any  specific  instructions  given  by 
event  patrol  craft  and  exercise  extreme 
caution  while  operating  in  or  near  the 
regulated  area.  A  succession  of  not 
fewer  than  five  short  whistle  or  horn 
blasts  from  a  patrol  vessel  will  be  the 
signal  for  any  non-participating  vessel 
to  stop  immediately.  The  display  of  an 
orange  distress  smoke  signal  frtmi  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(3)  After  the  termination  of  the  Air 
and  Sea  Show  event  for  each  respective 
day,  all  vessels  may  resume  normal 
operations. 

(c)  Dates.  These  regulations  become 
effective  annually  on  the  first  Friday, 
Saturday  and  Sunday  of  May,  from  9 
a.m.  to  3  p.m.  (EDT)  on  Friday,  and  from 
9  a.m.  to  5  p.m.  {EDT)  on  Saturday  and 
Sunday. 

Dated:  February  3, 1998. 
Norman  T.  Saunders, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  9S-3912  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
.  Coast  Guard 

33  CFR  Part  100 
[CQD07  9^-00S\ 
RIN211S-AE46 

Special  Local  Regulations;  Miami 
Beach,  Florida 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  special  local 
regulations  for  the  Miami  Super  Boat 
Race.  This  event  will  be  held  annually 
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on  the  third  Sunday  of  April  1000  feet 
offshore  Miami  Beach,  between  12  p.m. 
and  4  p.m.  Eastern  Daylight  Time  (EDT). 
The  regulations  are  necessary  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

DATES:  Comments  must  be  received  on 
or  before  March  19. 1998. 
ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Miami,  100 
MacArthur  Causeway.  Miami  Beach. 
Florida  33139,  or  may  be  delivered  to 
the  Operations  Department  at  the  same 
address  between  7  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (305) 
535-4407.  Comments  will  become  a  part 
of  the  public  docket  and  will  be 
available  for  copying  and  inspection  at 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.  Etolgado,  Coast  Guard  Group. 
Miami,  FL  at  (305)  535-4409. 
SUPPLBMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  vmtten  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identify  this  rulemaking 
(OGD07-9a-003),  and  the  specific 
section  of  this  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  The  regulations  may  be  changed 
in  view  of  the  conunents  received.  The 
Coast  Guard  plans  no  public  hearing. 
Persons  may  request  a  public  hearing  by 
writing  to  the  address  under 
"ADDRESSES"  and  stating  why  a 
hearing  would  be  beneficial.  If  it 
determines  that  the  opportimity  to  make 
oral  presentations  will  add  to  the 
rulemaking  process,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  notice  in  the 
Federal  Register. 

Background  and  Purpose 

Super  Boat  International  Productions, 
Inc.,  is  sponsoring  a  high  speed  power 
boat  race  with  approximately  thirty-five 
(35)  race  boats,  ranging  in  length  from 
24  to  50  feet,  participating  in  the  event. 
There  will  be  approximately  two 
himdred  (200)  spectator  crafts.  The  race 
will  take  place  in  the  Atlantic  Ocean 
1,000  feet  off  the  Miami  Beach  shore, 
from  Miami  Beach  Clock  Tower  to 
Atlantic  Heights.  The  race  boats  will  be 
competing  at  high  speeds  with 
numerous  spectator  crafts  in  the  area, 
creating  an  extra  or  unusual  hazard  in 
the  navigable  waterways.  The  proposed 


regulations  will  create  regulated  areas 
for  the  competing  vessels  and  for 
spectator  craft. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  Entry  into  the  regulated 
area  is  prohibited  for  only  four  hours  on 
the  day  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdiction  with 
populations  of  less  than  50.000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  regulations  would  only  be  in  effect 
for  approximately  four  hours  for  one 
day  each  year.  If,  however,  you  think 
that  your  business  or  organization 
qualifies  as  a  small  entity  and  that  this 
proposed  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment . 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  proposed  rule  will 
economically  affect  it. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  imder  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2  of 
Commandment  Instruction  M16475.1B. 
In  accordance  with  that  section,  this 
proposal  has  been  environmentally 
assessed  (£A  completed),  and  the  Coast 
Guard  has  concluded  that  it  vdll  not 
significantly  affect  the  quality  of  the 
human  environment.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  or  copying. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  10O-[AMENDEO] 

1.  The  authority  citation  for  Part  100 
continued  to  read  as  follows: 

Audrarity:  33  U.S.C.  1233,  49  CFR  1.46  and 
33  CFR  10a35. 

2.  A  new  §  100.730  is  added  to  read 
as  follows: 

§  100.730   Annual  Miami  Super  Boat  Race; 
Miami  Beach,  Horida. 

(a)  Regidated  Area: 

(1)  A  regulated  area  is  established  by 
a  line  joiriing  the  foUovyring  points: 
25-46.3N,  080-07.85W;  thence  to, 
25-46.3N,  080-06.82W;  thence  to, 
25-51.3N,  080-06.2W;  thence  to, 
25-51.3N.  080-07.18W;  thence  along 

the  shoreline  to  the  starting  point.  All 
coordinates  referenced  use  Datimi: 
NAD  83. 

(2)  A  spectator  area  is  established  in 
the  vicinity  of  the  regulated  area  for 
spectator  traffic  and  is  defined  by  a  lien 
joining  the  following  points,  beginning 
from: 

25-51.3N.  080-O6.15W;  thence  to. 
25-51.3N.  080-05.85W;  thence  to, 
25-46.3N,  080-06.55W;  thence  to, 
25-46.3N.  080-06.77W;  and  back  to  the 
starting  point.  All  coordinates 
referenced  use  Datum:  NAD  83. 

(3)  A  buffer  zone  of  300  feet  separates 
the  race  course  and  the  spectator  areas. 

(tifSpeaial  local  regulations: 
(1)  Entry  into  the  regulated  area  by 
other  than  event  participants  is 
prohibited  unless  otherwise  authorized 
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by  the  Patrol  Commander.  At  the 
completion  of  scheduled  races 'and 
departure  of  participants  from  the 
regulated  area,  traffic  may  resume 
normal  operations.  At  the  discretion  of 
the  Patrol  Commander,  between 
scheduled  racing  events,  traffic  may  be 
permitted  to  resume  normal  operations. 

(2)  A  succ^sion  of  not  fewer  than  five 
short  whistldyor  hom  blasts  from  a 
patrol  vessel  v^jU  be  the  signal  for  any 
and  all  vessels  io  take  immediate  steps 
to  avoid  coUision.  The  display  of  an 
orange  distress  smoke  signal  bxxn  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(3)  Spectators  are  required  to  mainteiin 
a  safe  distance  from  the  race  course  at 
all  times. 

(c)  Dates:  These  regulations  become 
effective  annually  at  12  p.m.  and 
terminate  at  4  p.m.  EDT  on  the  third 
Sunday  in  April. 
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Dated:  February  3, 1998. 
Norman  T.  Saunders, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  98-3911  Filed  2-13-98;  8:45  am] 

BILUNQ  CODE  4S10-14-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  416, 482.  485.  and  489 

IHCFA-3745-N1 

RIN  0938-AQ79 

Medicare  and  Medicaid  Programs; 
Hospital  Conditions  of  Participation; 
Provider  Agreements  and  Supplier 
Approval;  Extension  of  Comment 
Period 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  extension  of  comment 
period  for  proposed  rule. 

SUMMARY:  This  document  extends  the 
comment  period  for  a  proposed  rule  that 
generally  would  revise  the  hospital 
conditions  of  participation  under 
Medicare  and  Medicaid,  published  in 
the  Federal  Register  (62  FR  66726)  on 
December  19, 1997.  The  comment 
period  is  extended  60  days  for  all 
provisions  except  the  proposed  new 
requirements  relating  to  interactions 
between  hospitals  and  oi;gan 
prociu«ment  organizations,  which  are 
extended  for  an  additional  14  days. 
DATES:  The  comment  period  for  all 
provisions  except  the  proposed 
requirements  under  §§  482.110(c)  and 
482.120(a)(8)  is  extended  to  5  p.m.  on 


April  20, 1998.  The  comment  period  for 
§§  482.110(c)  and  482.120(a)(8)  is 
extended  until  March  3, 1998. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-3745-P,  P.O.  Box 
7517,  Baltimore,  MD  21207-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201,  or 
Room  C5-09-26,  Central  Building,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-3745-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn: 
Allison  Herron  Eydt,  HCFA  Desk 
Officer.  X 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Emerson,  (41*0)  786-4656;  Doris 
Jackson.  RN,  (410)  786-0095;  Rachael 
Weinstein.  RN,  (410)  786-6775. 
SUPPLEMBfTARY  INFORMATION:  On 
December  19, 1997,  we  issued  a 
proposed  rulemaking  in  the  Federal 
Re^er  (62  FR  66726)  that  would 
revise  the  requirements  that  hospitals 
must  meet  to  participate  in  the  Medicare 
and  Medicaid  programs.  In  addition,  in 
an  effort  to  increase  the  number  of  organ 
donations,  we  proposed  changes  in  the 
interaction  between  hospitals  and  organ 
procurement  organizations.  The 
proposed  rule  also  specified  that  HCFA 
may  terminate  the  participation 
agreement  of  a  hospital,  skilled  nursing 
facility,  home  health  agency,  or  other 
provider  if  the  provider  refuses  to  allow 
access  to  its  facilities,  or  examination  of 
its  operations  or  records,  by  or  on  behalf 
of  HCFA,  as  necessary  to  verify  that  it 
is  complying  with  the  Medicare  law  and 
regulations  and  the  terms  of  its  provider 
agreement.  We  announced  that  the 


public  comment  period  would  close  at 
5  p.m.  on  February  17,  1998. 

Ehie  to  the  complexity  of  this 
proposed  rule  and  because  numerous 
commenters  have  requested  more  time 
to  analyze  the  potential  consequences  of 
the  proposed  rule,  we  have  decided  to 
extend  the  comment  period,  for  all  but 
one  provision  sp>ecified  below,  for  an 
additional  60  days.  This  document 
announces  the  extension  of  the  public 
comment  period  to  April  20, 1998  for  all 
the  provisions  of  the  proposed  rule, 
except  those  related  to  the  proposed 
new  requirements  under  §482. 110(c) 
dealing  with  the  responsibilities  of 
hospitals  with  respect  to  organ  donation 
and  §  482.120(a)(8)  dealing  with  the 
mandatory  submission  of  transplant- 
related  data  to  the  Organ  Procurement 
and  Transplantation  Network,  the 
Scientific  Registry,  the  organ 
procurement  organizations,  and  the 
Department  of  Health  and  Human 
Services  if  a  hospital  performs  any  type 
of  transplants. 

Because  of  the  importance  this 
Administration  places  on  improving 
organ  donation  and  transplantation,  we 
intend  to  separate  out  §§  482.110(c)  and 
482.120(a)(8)  of  the  proposed 
regulations  dealing  with  the 
responsibilities  of  hospitals  for  organ 
donations  and  the  mandatory 
submission  of  transplant-related  data  to 
the  Organ  Procurement  and 
Transplantation  Network,  the  Scientific 
Registry,  the  organ  procurement 
organizations,  and  die  Department  of 
Health  and  Himian  Services  if  a  hospital 
performs  any  type  of  transplants  and 
publish  them  as  a  separate  final  rule  as 
promptly  as  possible.  Therefore,  we  are 
extending  the  comment  period  for  these 
provisions  for  only  two  weeks.  The 
comment  period  for  §§  482.110(c)  and 
482.120(a)(8)  is  extended  until  March  3, 
1998. 

Autliority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare  Hospital 
Insurance;  Program  No.  93.778,  Medical 
Assistance  Program) 

Dated:  February  12, 1998. 

Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  February  12, 1998. 
Donna  E.  Shalala, 
Secretary. 
[FR  Doc.  98-4073  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Marttlme  Administration 
IDodVt  No.  MARAD-M-3468] 
46  CFR  Part  298 
RIN  No.  2133-AB32 

Putting  Customers  First  in  the  Title  XI 
Program 

kOBtcr:  Maritime  AdministratioD, 
Department  of  Transportation. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  request  for  comments 


The  Maritime  Administration 
(MARAD)  is  soliciting  public  comment 
on  whether  MARAD  should  amend  its 
existing  regulations  or  alter  its  existing 
administrative  practices  governing  the 
Title  XI  application  process,  standards 
for  evaluation  and  approval  of 
applications,  and  the  process  and 
doomimtation  for  closing  of 
commitments  to  guarantee  obligations 
issued  under  46  CFR  part  298  and  if  so, 
what  changes  should  be  made. 
DATES:  Comments  must  be  received  on 
or  before  March  19, 1998. 


I:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  dociunent  and 
must  be  submitted  to  the  Docket  Cleric, 
U.S.  DOT  Dockets,  Room  PLr^Ol,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590-001.  All  comments  received  will 
be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.t.  Monday  through  Friday, 
except  Federal  Holidays.  An  electronic 
versi(Hi  of  this  doamient  is  available  on 
the  World  Wide  Web  at  http:/dot.gov. 
FOR  FURTHER  MFORMATTON  CONTACT: 
Mitchell  D.  Lax,  Director,  Office  of  Ship 
Financing,  Maritime  Administration, 
Washington,  DC  20590,  telephone  (202) 
366-5744. 

SUPPLBICNTARY  INFORMATION:  In 
response  to  a  1993  recommendation 
bom  Vice  President  Gore's  National 
Performance  Review  team,  President 
Clinton  issued  Executive  Order  12862, 
September  11, 1993,  calling  for  "a 
revolution  within  the  Federal 
Government  to  change  the  way  it  does 
business"  by  "putting  customers  first" 
and  striving  for  a  "customer-driven 
government"  that  matches  or  exceeds 
the  best  service  available  in  the  private 
sector.  In  October  1997,  the  National 
Performance  Review  team  reported  that 
Federal  agencies,  implementing  the 
Executive  Order,  had  launched  a 
massive  effort  to  improve  governmental 
service  and  had  made  a  noticeable 
difference. 


On  Deoember  1, 1997,  in  a 
memorandimi  to  Heads  of  Operating 
Administrations  and  IDepartmental 
Officers  at  the  United  States  Department 
of  Transportation,  Secretary  of 
Transportation  Rodney  E.  Slater  urged 
all  Departmental  officers  and  heads  of 
Operating  Administrations  to  ask  their 
customers  "what  is  important  to  them  in 
the  kinds  and  quality  of  services  they 
want  and  what  is  their  level  of 
satisfaction  with  existing  services." 
Secretary  Slater  emphasized  that  it  is 
"this  customer  feedback  that  will  be  the 
basis  for  improving,  revising,  adding,  or 
deleting  standards  when  it  makes  sense 
and,  ultimately,  for  helping  us  become 
a  more  customer-focused  DOT."  The 
purpose  of  this  Advance  Notice  of 
I>roposed  Rulemaking  (ANPRM)  is  to 
obtain  such  customer  feedback  in 
connection  with  the  program  for 
guarantets  of  financial  obligations 
authorized  by  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  46  App. 
U.S.C.  1271  et  se^.  (Title  XI). 

Title  XI  authonzes  the  Secretary  of 
Transportation  (Secretary)  to  provide 
guarantees  of  debt  issued  for  the 
purpose  of  financing  or  refinancing  (i) 
the  construction,  reconstruction  or 
reconditioning  of  U.S-flag  vessels  or 
eligible  export  vessels  built  in  United 
States  shipyards  and  (ii)  the 
construction  of  advanced  shipbuilding 
technology  and  modem  shipbuilding 
technology  of  a  general  shipyard  facility 
located  in  the  United  States. 
Applications  for  obligation  guarantees 
are  made  to  MARAD  acting  under 
authority  delegated  by  the  Secretary  to 
the  Maritime  Administrator.  Prior  to 
execution  of  a  guarantee,  MARAD  must, 
among  other  things,  make 
determinations  of  economic  soimdness 
of  the  proposed  project  and  the  financial 
and  operating  capability  of  the 
applicant.  The  Title  XI  program  enables 
owners  of  eligible  vessels  and  shipyards 
to  obtain  long-term  financing  on  terms 
and  conditions  that  may  otherwise  not 
be  available. 

MARAD  requests  that  its  customers, 
the  shipyard  and  shipowner  executives, 
their  lawyers,  accountants,  investment 
bankers  and  other  professionals,  who 
have  used  or  are  familiar  with  the  Title 
XI  progmm,  provide  MARAD  with  their 
views  about  how  the  Title  XI  program 
is  administered  and  how  it  could  be 
improved.  MARAD  requests  that  these 
program  customers  address  the 
application  process,  the  review  and 
approval  standards  employed  by 
MARAO  for  the  issuance  of  a 
commitment  to  guarantee  obligations, 
the  closing  documentation,  and  the 
process  for  the  issuance  of  the 
obligation  guarantees.  Although  all 


comments  are  welcome,  MARAD  is 
particularly  interested  in  comments 
concerning  the  following  specific 
questions: 

1.  Are  changes  needed  in  the  current 
application  form  (Form  MA-163)?  What 
specific  changes  should  be  made  in  the 
application  procedure  and  the 
application  form  to  make  the  process 
more  effident  without  eliminating 
critical  information  needed  by  MARAD 
to  evaluate  applications  properly? 

2.  Should  there  be  a  separate 
application  form  for  eligible  export 
vessels  and  a  separate  application  form 
for  shipyard  modernizations?  What 
specific  information  in  the  current 
application  Form  MA-163  is 
imnecessary  for  a  proper  evaluation  of 
these  applications  and  should  be 
deleted?  What  additional  information  is 
needed  for  these  types  of  applications 
and  should  be  added?  Can  there  be  a 
"one  form  fits  all  approach,"  or  are 
there  differences  of  sufficient  magnitude 
to  warrant  separate  application  forms 
and  procedures?  A  working  draft  of  a 
possible  application  form  covering 
shipyard  modernization  is  available 
upon  request. 

3.  Should  MARAD  permit  the 
electronic  filing  of  all  or  part  of  Title  XI 
applications,  and  what  special  steps 
would  be  necessary  to  ensure  privacy  of 
business  confidential  information  to 
facilitate  an  initiative  in  this  direction? 

4.  Do  any  of  the  requirements  for 
information  on  the  applicant's  and 
operator's  qualifications  (46  CFR 
298.12)  seek  information  which  is 
uimecessary  or  redundant  or  is  not 
generally  reqtiired  in  commercial 
financing  tnnsactions  of  this  type?  Do 
they  ask  sufficient  information  to  permit 
MARAD  to  screen  out  inappropriate  and 
inexperienced  applicants  and  operators? 
What  specific  changes,  if  any,  would 
you  m^e  to  the  regulations? 

5.  Do  the  financial  requirements  (46 
CFR  298.13)  request  financial 
information  which  is  unnecessary  or 
redundant?  Do  they  seek  sufficient 
information  to  permit  MARAD  to  make 
valid  determinations?  Do  they  pose 
impracticable  or  excessive  tests?  What 
specific  changes,  if  any,  would  you 
make  to  the  regulations? 

6.  Do  the  reqviirements  for  ^ 
information  on  the  economic  soundness 
(46  CFR  298.14)  of  a  proposed  project 
seek  information  which  is  unnecessary 
or  redundant?  Do  they  provide 
sufficient  information  to  permit 
MARAD  to  make  valid  determinations 
about  the  commercial  viability  of  an 
applicant's  proposed  project  in  the 
foreseeable  future?  Do  they  pose  any 
impractical  or  excessive  tests?  What 
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specific  changes,  if  any,  would  you 
make  to  the  regulations? 

7.  On  April  17, 1997,  the  Maritime 
Administrator  issued  Maritime 
Administrative  Order  (MAO)  No.  520-1, 
Amendment  2  to  clarify  MARAD's 
existing  policies  and  procedures  with 
respect  to  economic  considerations 
employed  in  evaluating  applications  for 
Title  XI  guarantees.  The  MAO  is  set  out 
in  full  below.  Should  these 
administrative  guidelines  be  placed  into 
the  Title  XI  regulations?  Please  support 
your  reply  wiUi  an  explanation  and 
specific  examples  of  the  benefits  or 
problems  that  could  inure  bom  making 
these  guidelines  part  of  MARAD's 
regulations. 

8.  Do  the  docimientation  requirements 
for  a  closing  on  a  commitment  to 
guarantee  obligations  as  set  out  in 
Subpart  D  of  46  CFR  298,  and  as 
incorporated  into  MARAD's  standard 
vessel  financing  closing  documents  for 
U.S.-flag  and  eligible  export  vessels 
(which,  incidentally,  are  available  from 
MARAD  on  computer  diskette)  impose 


requirements  that  are  unnecessary  or 
redundant?  What  specific  changes,  if 
any,  would  you  recommend  MARAD 
make  to  its  standard  documentation  or 
to  its  closing  practices? 

9.  Should  MARAD  create  special 
documents  to  govern  closings  on 
commitments  to  guarantee  shipyard 
modernizations? 

10.  MARAD  has  previously 
preapproved  designs,  plans  and 
specifications  for  ships  that  can  be  built 
under  the  Title  XI  program.  Once  a 
shipyard  has  had  a  design  approved  by 
MARAD,  should  MARAD  waive  the 
submission  of  the  plans  and 
specifications  normally  required  by  the 
application  form?  To  what  extent 
should  MARAD  require  plans  and 
specifications  if  the  proposed  ship 
would  deviate  from  plans  and 
specifications  that  have  been  previously 
approved  by  MARAD? 

Persons  interested  in  the  efficient 
administration  of  the  Title  XI  program 
are  invited  to  submit  written  comments 
on  the  questions  set  out  above,  or  to 


raise  any  other  issues.  Please  make  your 
suggestions  and  views  as  specific  as 
possible,  naming  and  quoting  the 
practices  and  regulations  that  you 
believe  should  be  changed.  MARAD 
may  subsequently  hold  a  public 
meeting,  if  it  believes  that  such  a 
meeting  would  be  helpful,  to  seek 
further  clarification  of  the  writtwi  issues 
raised.  After  consideration  of  the 
written  comments  and  oral  comments,  if 
a  public  meeting  is  held,  MARAD  will 
decide  whether  to  proceed  with  any 
specific  proposed  change  to  its  existing 
regulations  or  administrative  practices. 
Any  changes  proposed  by  MARAD  will 
be  the  subject  of  a  future  Notice  of 
Proposed  Rulemaking. 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  11,  1998. 
loei  C.  Richard, 
Secretory. 
[FR  Doc.  98-3890  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agrlcunural  Marfcatlng  Service 
[TM-W-00-3] 

Nolle*  Of  MMftlng  Of  the  National 
Organic  Standanto  Board 

AQGNCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultiual  Marketing 
Service  (AMS)  annotmces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
OATES:  March  16, 1998,  at  12:30  p.m.  to 
5  p.m.:  March  17, 1998,  from  8  a.m.  to 
5  p.m.;  March  18, 1998,  from  8:00  a.m. 
to  5  p.m.;  and  March  19, 1998,  from  8 
aan.  to  5  p.m.  for  the  NOSB. 
PiACE:  Doubletree  Hotel  Ontario 
Airport,  222  N.  Vineyard,  Ontario, 
California  91764.  Phone:  (909)  983- 
0909. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  I.  Hankin,  Senior  Marketing 
Specialist.  Room  2510  South  Building, 
U.S.  Department  of  Agriculture.  AMS, 
Transportation  and  Marketing,  National 
Organic  Program  Staff,  PO  Box  96456, 
Washington,  DC  20090-6456.  Phone 
(202)720-3252. 

SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA), 
as  amended  (7  U.S.C.  6501  et  seq.) 
requires  the  establishment  of  the  NOSB. 
The  ptirpose  of  the  NOSB  is  to  assist  in 
the  development  of  standards  for 
substances  to  be  used  in  organic 
production  and  to  advise  the  Secretary 
on  any  other  aspects  of  the 
implemenution  of  OFPA.  The  NOSB 
met  for  the  first  time  in  Washington, 
D.Q.  in  March  1992  and  currently  has 
six  committees  working  on  various 
aspects  of  the  program.  The  committees 
are:  Crops  Standards;  Processing, 


Labeling  and  Packaging;  Livestock 
Standards;  Accreditation;  Materials;  and 
International  Issues.  In  August  1994,  the 
NOSB  provided  its  initial 
recommendations  for  the  National 
Organic  Program  (NOP)  to  the  Secretary 
of  Agriodture  and  since  that  time  has 
submitted  30  addenda  to  the 
recommendations  and  reviewed  more 
than  170  substances  for  inclusion  on  the 
National  List  of  Allowed  and  Prohibited 
Substances.  The  last  meeting  of  the 
NOSB  was  held  in  September  1996,  in 
Indianapolis,  Indiana.  The  Department 
of  Agriculture  (USDA)  published  its 
proposed  rule  for  the  NOP  in  the 
Federal  legister  (62  FR  65849)  on 
December  16, 1997.  An  extension  of  the 
comment  period  on  the  proposed  rule 
was  published  in  the  Federal  Register 
(63  FR  6498-6499)  on  February  9. 1998. 
The  comment  period  has  been  extended 
until  April  30,  1998. 

Purpose  and  Agenda 

The  main  purposes  of  this  meeting  are 
to  provide  an  opportunity  for  the  NOSB 
to  listen  to  comments  from  interested 
persons  regarding  the  prooosed  rule  for 
the  NOP,  for  the  NOSB  to'review  its 
Committee  reports  on  the  proposed  rule, 
and  for  the  NOSB  to  prepare  comments 
on  the  proposed  rule  to  be  submitted  to 
USDA.  Minutes  of  the  NOSB  meeting, 
includiiu  minutes  of  oral  presentations 
to  the  NOSB,  will  be  included  in  the 
public  record  of  comments  for  the 
proposed  rule. 

A  final  agenda  for  this  meeting  will  be 
available  on  March  2, 1998.  Persons 
requesting  copies  of  the  final  agenda 
should  contact  Ms.  Karen  Thomas  at  the 
above  address  or  phone  (202)  720-3252. 

Type  of  Meeting 

All  meetings  will  be  open  to  the 
public.  Individuals  and  organizations 
wishing  to  provide  oral  presentations  to 
the  NOSB  on  issues  related  to  the 
proposed  rule  should  forward  the 
request  to  Ms.  Karen  Thomas  at  the 
above  address  or  by  FAX  to  (202)  690- 
3924  by  March  10. 1998,  in  order  to  be 
scheduled.  The  NOSB  has  scheduled 
time  for  pubUc  input  on  March  16, 
1998,  beginning  at  1  p.m.  and 
continuing  until  5  p.m.  While  persons 
wishing  to  make  a  presentation  may 
sign  up  at  the  door,  advance  registration 
will  ensure  an  opportunity  to  speak 
during  the  allotted  time  period  and  will 
help  the  NOSB  better  manage  the 
meeting  and  accomplish  the  agenda.  It 


is  our  intention  to  give  each  individual 
or  organization  approximately  5 
minutes  to  present  orally  their  views  on 
the  key  issues  of  concern.  All  persons 
making  an  oral  presentation  are  asked 
also  to  provide  their  views  in  writing. 
Such  written  submissions  may  of  course 
supplement  the  oral  presentation  with 
additional  material.  Attendees  who  do 
not  wish  to  nake  an  oral  presentation 
are  invited  to  submit  written  comments 
to  the  NOSB  at  this  meeting.  Those 
persons  submitting  written  comments 
should  provide  20  copies  to  the  NOSB. 
All  such  comments  will  be  included  in 
the  minutes  of  the  meeting  and  placed 
in  the  rulemaking  record. 

Dated:  Febiuaiy  9, 1998. 
Eileen  S.  Stmamat, 

Deputy  Administrator,  Transportation  and 
Marketing. 

[FR  Doc.  98-3868  Filed  2-13-98;  8:45  am] 
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DEPARTMarr  of  aqriculture 

Commodity  Credit  Corporation 

AnnounceiQent  of  the  Market  Acceea 
ProgrMnforFY1998 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 


ACTION:  Notice. 


SUMMARY;  This  notice  annotmces  the 
availability  of  funds  for  the  Fiscal  Year 
1998  Market  Access  Progam  (MAP). 
DATES:  All  applications  must  be 
received  by  5:00  p.m.  Eastern  Daylight 
Savings  Time,  April  20, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Marketing  Operations  Staff,  Foreign 
Agriculttiral  Service,  U.S.  Department  of 
Agriculture,  STOP  1042, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250,  (202)  720-4327. 
SUPPLBKENtARY  INFORMATION: 

Introduction 

The  Commodity  Credit  Corporation 
(CCC)  annotmces  that  applications  are 
being  accepted  for  participation  in  the 
Fiscal  Year  1998  MAP.  The  MAP  is 
designed  to  encourage  the  development, 
maintenancs,  and  expansion  of 
commercial  export  markets  for  U.S. 
agricultural  commodities  and  products. 
Cost-share  assistance  is  provided  to 
eligible  trade  organizations  to 
implement  approved  mariiet 
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development  programs.  Financial 
assistance  under  the  MAP  will  be  made 
available  on  a  competitive  basis  and 
applications  will  be  reviewed  against 
the  evaluation  criteria  contained  herein. 
The  MAP  is  administered  by  personnel 
of  the  Foreign  Agriculturai  Service 
(FAS).  ^ 

Under  the  MAP.  CCC  enters  into 
agreements  with  eligible  participants  to 
share  the  costs  of  certain  overseas 
marketing  and  promotion  activities. 
MAP  participants  may  receive 
assistance  for  either  generic  or  brand 
promotion  activities.  The  MAP 
generally  operates  on  a  reimbursement 
basis. 

Authority 

The  MAP  is  authorized  under  section 
203  of  the  Agricultural  Trade  Act  of 
1978,  as  amended,  and  MAP  regulations 
are  set  forth  in  7  CFR  part  1485. 

Eligible  Applicants 

To  pjarticipate  in  the  MAP,  an 
applicant  must  be:  A  nonprofit  U.S. 
agricultural  trade  organization,  a 
nonprofit  state  regional  trade  group  (i.e., 
an  association  of  State  Departments  of 
Agriculture),  a  U.S.  agricultural 
cooperative,  a  State  agency,  or  a  small- 
sized  U.S.  commercial  entity  (other  than 
a  cooperative  or  producer  association). 

Available  Funds 

$90  million  of  cost-share  assistance 
may  be  obhgated  under  the  MAP 
annoimcement  to  eligible  applicants. 

Application  Process 

The  FAS  administers  various 
agricultural  export  assistance  programs, 
including  the  MAP,  the  Foreign  Market 
Development  Cooperator  (Cooperator) 
Program,  Cochran  Fellowships,  the 
Emerging  Markets  Program,  Section  108, 
and  several  Export  Credit  Guarantee 
programs.  Until  now,  organizations 
interested  in  receiving  assistance  under 
any  of  these  FAS-administered 
programs  were  asked  to  submit  their 
requests  at  varying  times  throughout  the 
year.  In  an  effort  to  facilitate  the 
strategic  planning  process  of  MAP 
applicant  organizations,  as  well  as  that 
of  the  Federal  government,  FAS  has 
unified  and  simplified  the  application 
process  for  its  agricultural  export 
assistance  programs. 

Beginning  with  this  annoimcement, 
organizations  which  are  interested  in 
applying  for  MAP  funds  will  have  the 
opportunity  to  incorporate  multiple 
requests  for  assistance  into  a  single 
Unified  Export  Strategy  (UES)  proposal. 
The  suggested  UES  format  permits  the 
submissions  of  a  consolidated  and 
strategically  coordinated  proposal 


including  not  only  MAP  applications, 
but  also  requests  for  assistance  imder 
virtually  all  other  FAS  maii:eting 
programs,  financial  assistance  programs, 
and  market  access  programs.  The 
suggested  UES  framework  encoiu^ges 
applicants  to  examine  the  constraints  or 
barriers  to  trade  they  face,  identify 
activities  which  would  help  overcome 
such  impediments,  consider  the  entire 
pool  of  complementary  marketing  tools 
and  program  resources,  and  establish 
realistic  export  goals. 

The  UES  handbook,  including  the 
suggested  format,  instructions,  and  a 
sample  proposal,  may  be  obtained  in  a 
paper  copy  or  on  a  diskette  by 
contacting  the  Marketing  Operations 
Staff  at  (202)  720-4327,  or  it  can  be 
downloaded  from  the  FAS  Home  Page  at 
the  following  URL  address:  http:// 
www.fas/usda/gov/agexport/ues/ 
imified.html. 

In  order  to  be  considered  for  the  MAP, 
an  application  must  contain  the 
information  required  by  the  MAP 
regulations  set  forth  in  7.CFR  1485. 
Incomplete  applications  and 
applications  that  do  not  otherwise 
conform  to  this  announcement  will  not 
be  accepted  for  review.  Paper 
applications  must  be  signed  and 
submitted,  via  hand  deUvery  or  U.S. 
mail,  in  triplicate  form  (an  original  and 
two  copies);  electronic  applications  can 
be  submitted  via  electronic  mail, 
facsimile,  or  on  a  diskette.  Anyone 
choosing  to  submit  an  application 
electronically  must  also  submit,  via 
hand  delivery  or  U.S.  mail,  an  original 
signed  certification  statement  as 
included  in  the  UES  handbook.  Any 
organization  which  is  not  interested  in 
applying  for  the  MAP  but  would  like  to 
request  assistance  through  one  of  the 
other  programs  mentioned  should 
contact  the  Marketing  Operations  Staff 
at  (202)  720-4327. 

Review  Process  and  Allocation  Criteria 

FAS  allocates  funds  in  a  manner  that 
effectively  supports  the  strategic 
decision-making  initiatives  of  the 
Government  Performance  and  Results 
Act  (GPRA)  1993.  In  deciding  whether 
a  proposed  project  will  contribute  to  the 
effective  creation,  expansion,  or 
maintenance  of  foreign  markets,  FAS 
seeks  to  identify  a  clear,  long-term 
agricultural  trade  strategy  by  market  or 
product  and  a  program  effectiveness 
time  line  against  which  results  can  be 
measured  at  si}ecific  intervals  using 
quantifiable  product  or  country  goals. 
These  performance  indicators  are  part  of 
FAS'  resource  allocation  strategy  to 
fund  applicants  which  can  demonstrate 
performance  based  on  a  long-term 
strategic  plan,  consistent  with  the 


strategic  objectives  of  the  United  States 
Department  of  Agriculture,  and  address 
the  performance  measurement 
objectives  of  the  GPRA. 

Following  is  a  description  of  the  CCC 
process  for  reviewing  applications  and 
the  criteria  for  allocating  available 
funds. 

(1)  Phase  I— Sufficiency  Committee 
Review 

Applications  received  by  the  closing 
date  will  be  reviewed  by  FAS  to 
determine  the  eligibility  of  the 
applicants  and  the  completeness  of  the 
applications.  These  requirements  appear 
at  §  1485.12  and  §  1485.13  of  the  MAP 
regulations. 

(2)  Phase  II— FAS  Divisional  Review 

AppUcations  which  meet  the 
application  procedures  will  then  be 
further  evaluated  by  the  applicable  FAS 
Commodity  Division.  The  Divisions  will 
recommend  funding  levels  for  each 
applicant  based  on  a  review  of  the 
applications  against  the  criteria  listed  in 
§  1485.14  of  the  MAP  regulations.  The 
purpose  of  this  review  is  to  identify 
meritorious  proposals  and  to  suggest  an 
appropriate  funding  level  for  each 
application  based  upon  these  criteria. 

(3)  Phase  III— Competitive  Review 

Meritorious  applications  will  then  be 
passed  on  to  the  office  of  the  Deputy 
Administrator,  Commodity  and 
Marketing  Programs,  for  the  purpose  of 
allocating  available  funds  among  the 
applicants.  Applications  which  pass  the 
Divisional  Review  will  compete  for 
funds  on  the  basis  of  the  following 
evaluation  criteria  (the  nimiber  in 
parentheses  represents  a  percentage 
weight  factor): 

(a)  Applicant's  Contribution  Level  (40) 

•  The  applicant's  4-year  average  share 
(1995-98)  of  all  contributions  (cash  and 
goods  and  services  provided  by  U.S. 
entities  in  support  of  overseas  marketing 
and  promotigp  activities  may  be 
considered  in  the  allocation  process  and 
therefore  should  be  reported  separately 
from  the  applicant's  contributions) 
compared  to 

•  The  applicant's  4-year  average  share 
(1995-98)  of  the  funding  level  for  all 
MAP  participants. 

(b)  Past  Performance  (30) 

•  The  3-year  average  share  (1995-97) 
of  the  value  of  exports  promoted  by  the 
applicant  compared  to 

•  The  applicant's  2-year  average  share 
(1996-97)  of  the  funding  level  for  all 
MAP  applicants  plus,  for  those  groups 
participating  in  the  Cooperator  program, 
the  2-year  average  share  (1997-98)  of 
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Cooperator  marketing  plan  budgets  and 
the  2-year  share  (1996-97)  of  foreign 
overhead  provided  for  co-location 
within  a  U.S.  agrioiltural  office; 

(c)  Projected  Export  Goals  (15) 

•  The  total  dollar  value  of  projected 
exports  promoted  by  the  applicant  for 
1998  compared  to 

•  The  applicant's  requested  funding 
level; 

(d)  Accuracy  of  Past  Projections  (15) 

•  Actual  exports  for  1996  as  reported 
in  the  1998  MAP  application  compared 
to 

•  Past  projections  of  exports  for  1996 
as  specified  in  the  1996  MAP 
application. 

The  Commodity  Divisions' 
recommended  program  levels  for  each 
applicant  are  converted  to  a  percent  of 
the  total  MAP  funds  available  and 
multiplied  by  the  total  weight  factor  as 
described  above  to  determine  the 
amoimt  of  funds  allocated  to  each 
applicant. 

Gosing  Date  far  Applications 

All  applications  must  be  received  by 
5:00  p.m.  Eastern  Daylight  Savings 
Time,  April  20, 1998,  at  the  following 
addresses: 

Hand  Delivery  (including  FedEx.  DHL, 
etc.):  U.S.  Department  of  Agriculture, 
Foreign  Agricultural  Service,  Marketing 
Operations  Staff,  Room  4932-S,  14th 
and  Independence  Avenue,  S.W.. 
Washington,  D.C.  20250-1042. 

U.S.  Postal  Delivery:  Marketing 
Operations  Staff,  STOP  1042, 1400 
Independence  Ave.,  SW,  Washington, 
D.C.  20250-1042. 

Electronic  mail: 
mosadmin@fas.usda.gov. 

Facsimile:  (202)  720-9361. 
LonHatamiya, 

Administrator,  Foreign  Agricultural  Service, 
and  Vice  President,  Commodity  Credit 
Corporation. 
(FR  Doc.  98-3874  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

Notice  of  Intent  to  Seek  Approval  to 
Collect  Infomwtion 

AQBICY:  Economic  Research  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Pub.L.  104-13)  and  Office  of 
Management  and  Budget  (OMB) 


regulations  at  5  CFR  part  1320  (60  FR 
44978,  August  29,  1995),  this  notice 
announoBs  the  Economic  Research 
Service's  (ERS)  intention  to  request 
approval  for  a  new  information 
collection  on  multifamily  rental  housing 
funded  through  USDA's  Rural  Rental 
Housing  Program.  This  information  will 
contribute  to  a  better  understanding  of 
how  USDA  housing  programs  help  to 
provide  adequate  and  affordable  rental 
housing  for  low-income  residents  in 
rural  areas. 

DATES:  Qbmments  on  this  notice  must  be 
received  by  April  23, 1998  to  be  assured 
of  consideration. 

AOOmOTM.  INFORMATION  OR  COMMENTS: 
Contact  Leslie  Whitener,  Food 
Assistance,  Poverty,  and  Weil-Being 
Branch,  Food  and  Rural  Economics 
Division.  Economic  Research  Service, 
U.S.  Department  of  Agriculture,  Room 
S2079, 1800  M.  St.,  NW,  Washington. 
DC.  20036-5831,  202-694-5444. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  ERS  collection 
of  information  on  multifamily  rental 
housing  funded  through  USDA's  Rural 
Rental  Housing  Program. 

Type  of  Request:  Approval  to  collect 
information  on  multifamily  rental 
housing  funded  through  USDA's  Rural 
Rental  Housing  Program. 

Abstract:  The  Economic  Research 
Service  has  the  responsibility  to  provide 
social  and  economic  intelligence  on 
changing  rural  housing  needs  in  the 
United  States  to  help  assess  the 
relationship  between  Federal  housing 
assistance  policies  and  rural 
development.  Research  activities  focus 
on  three  majcK*  objectives:  (1) 
Identification  of  trends  in  rural  housing 
availability,  affordability,  and  adequacy 
which  underlie  an  understanding  of 
rural  housing  needs;  (2)  assessment  of 
the  use  and  effectiveness  of  Federal 
housing  assistance  programs  in  rural 
areas,  particularly  as  they  relate  to  low- 
income  residents;  and  (3)  investigation 
of  the  potential  effects  of  Federal  policy 
changes  on  rural  housing  programs  and 
housing  needs  in  rural  communities. 
Housing  has  a  major  influence  on  the 
quality  of  life  of  rural  residents,  and  is 
an  important  focus  of  the  Department's 
rural  development  efforts.  Research 
findings  are  provided  to  public  and 
private  decision-makers  for  use  in 
developing  and  evaluating  policies  and 
programs  to  insure  that  adequate  and 
affordable  housing  is  available  to  low- 
income  and  other  rural  residents. 

USDA's  Rural  Rental  Housing  Section 
515  Program  provides  affordable  rental 
housing  to  very  low-,  low-,  and 
moderate-income  rural  families;  elderly 
residents;  and  persons  with  disabilities. 


The  Program  employs  a  public-private 
partner^p  by  providing  loans  to 
developers  to  construct  or  renovate 
modest-cost  rental  complexes  and 
cooperative  buildings  in  rural  areas. 
These  loans  are  direct,  competitive 
mortgage  loans  made  to  individuals, 
partnerships,  for-profit  corporations, 
nonprofit  organizations,  public 
agencies,  and  others  to  provide 
affordable  multifamily  rental  housing  in 
rural  areas.  The  long-term,  low 
percentage  loans  provided' by  this 
Program  allow  the  debt  service  on  the 
property  to  be  sufficiently  low  to 
support  below  market  rents  affordable  to 
low-income  tenants.  Tenants  pay  basic 
rent  or  30  percent  of  adjusted  income, 
whichever  is  greater.  Those  living  in 
substandard  housing  are  given  first 
priority  for  tenancy.  Since  1963,  the 
Program  had  funded  construction  of 
515,000  units  in  26,000  rental  housing 
projects  across  the  country. 
Appropriations  for  this  Program  total 
$150  million  in  fiscal  year  1998. 

While  tht  Department  maintains  a 
national  account  tracking  system  and  a 
local  project  information  system, 
information  on  the  impact  of  the  Rural 
Rental  Housing  Program  on  the 
community  and  on  the  tenants  served 
by  the  Program  is  difficult  to  obtain  on 
a  national  basis.  The  data  collection 
effort  proposed  here  will  provide  a 
imique  information  base  by  soliciting 
information  from  a  sample  of  property 
managers  who  oversee  multifamily 
rental  housing  financed  by  USDA's 
Rural  Rental  Housing  Program.  The 
siuvey  will  interview  property  managers 
to  ascertain  general  housing  conditions 
within  their  projects,  neighborhood 
quality,  access  to  services,  and 
demographic,  employment,  and  income 
information  on  tenants.  This 
information  will  help  to  fill  a  serious 
gap  in  our  understanding  of  the  effects 
of  rental  housing  programs  on  low- 
income  rural  residents  and  their 
commimities,  and  will  provide  USDA 
and  other  policy  makers  with  soimd 
information  to  help  evaluate  current 
programs  and  develop  more  effective 
rural  housing  policies. 

The  Economic  Research  Service, 
working  with  Washington  State 
University's  Social  and  Economic 
Sciences  Research  Center,  will  conduct 
a  telephone  survey  of  property  managers 
overseeing  multifamily  rental  housing 
funded  through  USDA's  Section  515 
Program.  Property  managers  to  be 
interviewed  will  be  selected  from  a 
simple  random  national  sample  of 
current  property  managers,  taken  from 
USDA's  Rural  Development 
administrative  records.  Survey  data  will 
be  collected  using  Computer-Assisted 


Telephone  Interviewing  (CATI) 
techiiiques,  which  are  more  efficient 
and  less  time  consuming  than 
traditional  written  interview  techniques. 
Responses  are  voluntary  and 
confidential.  Survey  data  will  be  used 
for  statistical  purposes  and  reported 
only  in  ag^egate  or  statistical  form. 

Information  to  be  obtained  firom 
property  managers  includes:  rental 
property  characteristics,  general 
conditions  within  the  properties, 
neighborhood  quality,  access  to 
amenities  and  local  services,  property 
managers'  experiences  with  USDA's 
Rural  Development  staff,  demographic, 
employment,  and  income  information 
on  tenants,  and  tenant  satisfaction.  No 
existing  data  sources,  including  USDA 
administrative  data,  U.S.  Department  of 
Housing  and  Urban  Development's 
Property  Ovraers  and  Managers  Survey, 
or  the  Bureau  of  the  Census'  American 
Housing  Survey,  provide  the  level  of 
detail  necessary  to  adequately  explore 
these  issues  for  USDA's  Rural  Rental 
Housing  Program.  These  data  and  the 
research  they  will  support  are  vital  to 
the  Department's  ability  to  assess  the 
impact  of  its  rural  housing  programs  on 
rural  residents  and  their  communities. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  data  collection  is 
estimated  to  average  15  minutes  per 
completed  interview,  including  time  for 
listening  to  instructions,  gathering  data 
needed,  and  responding  to 
questionnaire  items. 

Respondents:  Property  managers  who 
currently  oversee  multifamily  rental 
housing  funded  under  USDA's  Rural 
Rental  Housing  Section  515  Program. ' 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Total  Annual  Burden  on 
Respondents:  250  hours 

Information  concerning  the  data 
collection  can  be  obtained  from  Leslie 
Whitener,  Food  Assistance,  Poverty  and 
Weil-Being  Branch,  Food  and  Rural 
Economics  tM vision.  Economic  Research 
Service,  U.S.  Dep>artment  of  Agriculture, 
Room  S2079, 1800  M.  St.,  NW, 
Washington,  DC.  20036-5831,  202-694- 
5444. 
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Comments 

Comments  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 


burden  on  those  who  are  to  respond, 
such  as  through  the  use  of  appropriate 
automated,  electronic,  medumical.  or 
other  technological  collection 
techniques.  Comments  may  be  sent  to 
Leslie  Whitener,  Food  Assistance. 
Poverty  and  Weil-Being  Branch,  Food 
and  Rural  Economics  Division. 
Economic  Research  Service,  U.S. 
Department  of  Agriculture,  Room 
S2079, 1800  M.  St.,  NW,  Washington. 
D.C.  20036-5831.  All  responses  to  this 
notice  will  be  summarized  and  mcluded 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C. 
BetMjr  Kuhn, 

Director,  Food  and  Rural  Economics  Division. 
[FR  Doc.  g&-3870  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Fann  Service  Agency 

Notice  of  Request  tor  Information 
Collection 

AQENaES:  The  Rural  Housing  Service, 
Rural  Business-Cooperative  Service, 
Rural  Utilities  Service,  and  Farm 
Service  Agency,  USDA. 

ACTION:  Proposed  collection;  comments 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Utilities 
Service's  (RUS)  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
programs  for  7  CFR  Part  1780,  Water 
and  Waste  Loans;  7  CFR  Part  1823 
Subpart  N,  Loans  to  Indian  Tribes  and 
Tribal  Corporations;  7  CFR  Part  1942 
Subpart  A,  Community  Facilities  Loans; 
7  CFR  Part  1948  Subpart  C, 
Intermediary  Relending  Program;  and  7 
CFR  Part  1980  Subpart  E,  Business  and 
Industry  Loan  Programs. 

DATES:  Comments  on  this  notice  must  be 
received  by  April  20.  1998  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Richard  Kelly,  Loan  Specialist, 
Operations  Branch,  Water  Programs 
Division,  Rural  Utilities  Service,  USDA, 
STOP  1570, 1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
1570,  telephone:  (202)  720-9589. 


SUPPtEMENTARY  INFORMATION: 

Title:  Form  RD  1910-11,  "Applicant 
Certification,  Federal  Collection  Policies 
for  Consimier  or  Commercial  Debts" 
OMB  Number:  0575-0127 
Expiration  Date  of  Approval: 
November  30, 1997. 

Type  of  Request:  Reinstate 
information  collection 

Abstract:  The  water  and  waste  loans, 
community  facilities  loans,  tribe  and 
tribal  corporation  loans,  intermediary 
relending  program  loans,  and  business 
and  industry  direct  loans  are  authorized 
by  various  sections  of  the  Consolidated 
Farm  and  Riu^  Development  Act,  (7 
U.S.C.  1921  et  seq.),  as  amended.  The 
water  and  waste  program  provides  loan 
funds  for  water  and  waste  projects 
serving  rural  communities.  Community 
facilities  loans  assist  rural  communities 
to  develop  facilities  that  are  essential  for 
their  communities.  Loans  to  Indian 
tribes  or  tribal  corporations  are  offered 
for  the  acquisition  of  land  within  tribal 
reservations  and  Alaskan  communities. 
The  intermediary  relending  program 
provides  loans  to  intermediary 
organizations  to  establish  revolving  loan 
funds  that  assist  with  rural  economic 
and  commimity  development.  The 
direct  business  and  industry  direct  loan 
program  provides  funds  to  rural 
businesses  that  cannot  get  adequate 
financing  from  other  sources. 

OMB  Circular  A-129,  "Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables"  requires  that  an  agency 
will  inform  its  loan  applicants  of  the 
Federal  goverrmient's  debt  collection 
pohcies  and  procedures  prior  to 
extending  credit.  The  Circular  states 
that  further  information  on  the 
implementation  of  credit  management 
and  debt  collection  can  be  found  in  the 
Treasury  Financial  Manual.  A 
supplement  to  the  Treasury  Financial 
Manual  requires  that  the  Agency  will 
ask  the  applicant  to  sign  a  debt 
collection  certification  statement  to 
certify  knowledge  of  the  Government's 
policies.  This  certification  statement 
details  the  consequences  of  delinquency 
on  Federal  loans. 

The  Agencies  will  use  Form  RD  1910- 
11  to  meet  the  requirements  of  OMB 
Circular  A-129  and  the  supplement  to 
the  Treasury  Financial  Manual  for  the 
identified  programs.  TTiis  form  will 
uniformly  advise  applicants  of  the  debt 
collection  methods  that  will  be  used  in 
recovering  delinquent  or  defaulted 
loans. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .167  hours  per 
response. 

Respondents:  Business  or  other  for 
profit  organizations,  not-for-profit 
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institutions,  public  organizations  and 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
135,000 

Estimated  Number  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  $22,545 

Copies  of  this  information  collection 
can  be  obtained  from  Sam  Spencer, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  at  (202)  720-9588. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c] 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Sam  Spencer,  Regulations  and 
Paperwoii;  Management  Bfanch, 
Support  Services  Division,  U.S. 
Department  of  Agriculture,  Rural 
Development.  STOP  0743, 1400 
Indep«idence  Avenue  SW,  Washington, 
DC  20250-0743.  All  responses  to  this 
notice  will  be  siunmarized  and  included 
in  the  request  for  0MB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  January  28, 1998. 
Wally  Beyer, 
Administrator.  Rural  Utilities  Service. 

Dated:  )anuary  30, 1998. 

Dayton  J.  WatldiM, 

Administrator,  Rural  Business-Cooperative 
Service. 

Dated:  February  3, 1998. 
Jen  E.  Shadbiini, 
Administrator,  Rural  Housing  Service. 

Dated:  February  6, 1998. 
Keith  Kelly. 

Adtninistrator.  Farm  Service  Agency. 
(FR  Ooa  98-3872  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foraign  Agricultural  Service 
RIN  0551-AA26 

Announcement  of  the  Foreign  Market 
Devetopinent  Cooperator  Program  for 
FY  1999 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  funds  for  the  Fiscal  Year 
1999  Foreign  Market  Development 
Cooperator  (Cooperator)  Program. 
DATES:  All  applications  must  be 
received  by  5:00  p.m.  Eastern  Daylight 
Savings  Time,  April  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marketing  Operations  Staff,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  STOP  1042, 1400 
Indei>endence  Ave.,  S.W.,  Washington, 
D.C.  20250-1042.  (202)  720-4327. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Foreign  Agricultural  Service 
(FAS)  announces  that  applications  are 
being  accepted  for  participation  in  the 
Fiscal  Year  1999  Cooperator  program. 
The  program  is  intended  to  create, 
expand  and  maintain  foreign  markets 
for  United  States  agricultural 
commodities  and  products.  FAS 
administers  the  Cooperator  program  and 
provides  cost  share  assistance  to  eligible 
trade  organizations  to  implement 
approved  market  development 
activities.  Financial  assistance  under 
this  program  will  be  made  available  on 
a  competitive  basis  and  applications 
will  be  reviewed  against  the  evaluation 
criteria  contained  herein. 

Backgreund 

Undo'  the  Cooperator  program,  FAS 
enters  into  Market  Development  Project 
Agreements  with  nonprofit  U.S.  trade 
organizations.  FAS  miters  into  these 
agreements  with  those  nonprofit  U.S. 
trade  oiganizations  that  have  the 
broadest  possible  producer 
representation  of  the  commodity  being 
promoted  and  gives  priority  to  those 
organizations  that  are  nationwide  in 
membership  and  scope.  Program 
participants  may  not,  during  the  term  of 
their  agreement  with  FAS,  make  export 
sales  of  the  agricultural  commodity 
being  promoted  or  charge  fees  for 
facilitating  an  export  sale  if  promotional 
activities  designed  to  result  in  that 
specific  sale  are  supported  by 
Cooperator  program  funds. 

Market  Development  Project 
Agreements  involve  the  promotion  of 


agricultural  commodities  on  a  generic 
basis  and,  therefore,  do  not  involve 
activities  targeted  directly  toward 
individual  tonsumers.  Approved 
activities  contribute  to  the  maintenance 
or  growth  of  demand  for  the  agricultural 
commodities  and  generally  address 
long-term  foreign  import  constraints  by 
focusing  on  matters  such  as: 

•  Reducing  infra-structural  or 
historical  market  impediments; 

•  Improving  processing  capabilities; 

•  Modifying  codes  and  standards;  and 

•  Identifying  new  markets  or  new 
applications  or  uses  for  the  agricultural 
commodity  or  product  in  the  foreign 
market. 

Anthority 

The  Cooperator  program  is  authorized 
by  Title  VII  of  the  Agricultural  Trade 
Act  of  1978,  7  U.S.C.  5721,  et  seq. 
Program  regulations  appear  at  7  CFR 
part  1550. 

ApplicatioB  Process 

The  FAS  administers  various 
agricultural  export  assistance  programs, 
including  the  Cooperator  program,  the 
Market  Access  Pribram  (MAP),  Cochran 
Fellowships,  the  Merging  Markets 
Program,  Section  108,  and  several 
Export  Credit  Guarantee  programs.  Until 
now,  organizations  interested  in 
receiving  assistance  under  any  of  these 
FAS-administered  programs  were  asked 
to  submit  their  requests  at  varying  times 
throughout  the  year.  In  an  effort  to 
facilitate  the  strategic  planning  process 
of  Cooperator  program  applicant 
organizations,  as  well  as  that  of  the 
Federal  goTernment,  FAS  has  unified 
and  simplified  the  application  process 
for  its  agricultural  export  assistance 
programs. 

Beginning  with  this  aimoimcement, 
organizations  which  are  interested  in 
applying  for  Cooperator  program  funds 
will  have  the  opportunity  to  incorporate 
multiple  requests  for  assistance  into  a 
single  Unified  Export  Strategy  (UES) 
proposal.  The  suggested  UES  format 
permits  the  submission  of  a 
consolidated  and  strategically 
coordinated  proposal  including  not  only 
Cooperator  program  applications,  but 
also  requests  for  assistance  under 
virtually  aU  other  FAS  marketing 
programs,  financial  assistance  programs, 
and  market  access  programs.  The 
suggested  UES  framework  encourages 
applicants  to  examine  the  constraints  or 
barriers  to  trade  they  face,  identify 
activities  which  would  help  overcome 
such  impediments,  consider  the  entire 
pool  of  complementary  marketing  tools 
and  program  resources,  and  establish 
realistic  export  goals. 


The  UES  handbook,  including  the 
suggested  format,  instructions,  and  a 
sample  application,  may  be  obtained  in 
a  paper  copy  or  on  a  diskette  by 
contacting  the  Marketing  Operations 
Staff  at  (202)  720-4327,  or  it  can  be 
downloaded  from  the  FAS  Home  Page  at 
the  following  URL  address:  http:// 
www.  fas.usda.gov/agexport/ues/ 
unified.html. 

In  order  to  be  considered  for  the 
Cooperator  program,  an  applicant  must 
submit  to  FAS  information  related  to  the 
allocation  criteria  considered  by  FAS  as 
described  in  this  notice.  Incomplete 
applications  and  applications  that  do  *■ ' 
not  otherwise  conform  to  this 
annoimcement  will  not  be  accepted  for 
review.  Paper  applicaticHis  must  be 
signed  and  submitted,  via  hand  delivery 
or  U.S.  mail,  in  triplicate  form  (an 
original  and  two  copies);  electronic 
applications  can  be  submitted  via 
electronic  mail,  facsimile,  or  on  a 
diskette.  Anyone  choosing  to  submit  an 
application  electronically  must  also 
submit,  via  hand  delivery  or  U.S.  mail, 
an  original  signed  certification 
statement  as  included  in  the  UES 
handbook.  Any  organization  which  is 
not  interested  in  applying  for  the 
Cooperator  program  but  would  like  to 
request  assistance  through  one  of  the 
other  programs  mentioned  should 
contact  the  Marketing  Operations  Staff 
at  (202)  720-4327. 

Review  Process  and  Allocation  Criteria 

FAS  allocates  funds  in  a  manner  that 
effectively  supports  the  strategic 
decision-making  initiatives  of  the 
Government  Performance  and  Results 
Act  (GPRA)  of  1993.  In  deciding 
whether  a  proposed  project  will 
contribute  to  the  effective  creation, 
expansion,  or  maintenance  of  foreign 
markets,  FAS  seeks  to  identify  a  clear, 
long-term  agricultiu^l  trade  strategy  by 
market  or  product  and  a  program 
effectiveness  time  line  against  which 
results  can  be  measured  at  specific 
intervals  using  quantifiable  product  or 
country  goals.  These  performance 
indicators  are  part  of  FAS'  resource 
allocation  strategy  to  fund  appUcants 
which  can  demonstrate  performance 
based  on  a  long-term  strategic  plan, 
consistent  with  the  strategic  objectives 
of  the  United  States  Department  of 
Agriculture,  and  address  the 
performance  measurement  objectives  of 
the  GPRA. 

FAS  considers  a  number  of  factors 
when  reviewing  proposed  projects. 
These  factors  include: 

•  The  ability  of  the  organization  to 
provide  an  experienced  U.S.-based  staff 
with  technical  and  international  trade 
expertise  to  ensure  adequate 
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development,  supervision,  and 
execution  of  the  proposed  project; 

•  The  organization's  willingness  to 
contribute  resources,  including  cash  and 
goods  and  services  of  the  U.S.  industry 
and  foreign  third  parties; 

•  The  conditions  or  constraints 
affecting  the  level  of  U.S.  exports  and 
market  share  for  the  agricultural 
commodities  and  products; 

•  The  degree  to  which  the  proposed 
project  is  likely  to  contribute  to  the 
creation,  expansion,  or  maintenance  of 
foreign  markets;  and 

•  The  degree  to  which  the  strategic 
plan  is  coordinated  with  other  private  or 
U.S.  govemment-fimded  market 
development  projects. 

Following  is  a  description  of  the  FAS 
process  for  reviewing  applications  and 
the  criteria  for  allocating  available 
funds. 

(1)  Phase  I— Sufficiency  Committee 
Review 

Applications  received  by  the  closing 
date  will  be  reviewed  by  FAS  to 
determine  the  eligibility  of  the 
applicants  and  the  completeness  of  the 
applications. 

(2)  Phase  2— FAS  Divisional  Review 

Applications  which  meet  the 
application  procedures  will  then  be 
further  evaluated  by  the  applicable  FAS 
Commodity  Division.  The  Divisions  will 
recommend  funding  levels  for  each 
applicant  based  on  a  review  of  the 
applications  against  the  factors 
described  above.  The  purpose  of  this 
review  is  to  identify  meritorious 
proposals  and  to  suggest  an  appropriate 
funding  level  for  each  application  based 
upon  these  factors. 

(3)  Phase  3— Competitive  Review 

Meritorious  applications  will  then  be 
passed  on  to  the  office  of  the  Deputy 
Administrator,  Commodity  and 
Marketing  Programs,  for  the  purpose  of 
allocating  available  funds  among  the 
applicants.  Applications  which  pass  the 
EHvisional  Review  will  compete  for 
funds  on  the  basis  of  the  following 
allocation  criteria  (the  number  in 
parentheses  represents  a  percentage 
weight  factor).  Data  used  in  the 
calculations  for  contribution  levels,  past 
export  performance  and  past  demand 
expansion  performance  will  cover  not 
more  than  a  6-year  period,  to  the  extent 
such  data  is  a  available. 

(a)  Contribution  Level  (40) 

•  The  applicant's  6-year  average  share 
(1994-99)  of  all  contributions 
(contributions  may  include  cash  and 
goods  and  services  provided  by  U.S. 


entities  in  support  of  foreign  market 
development  activities)  compared  to 

%•  The  apphcant's  6-year  average  share 
(1994-99)  of  all  Cooperator  marketing 
plan  budgets. 

(b)  Past  Export  Performance  (20) 

•  The  6-year  average  share  (1993-98) 
of  the  value,  of  exports  promoted  by  the 
applicant  compared  to 

•  The  applicant's  6-year  average  share 
(1993-98)  of  all  Cooperator  marketing 
plan  budgets  plus  a  6-year  average  share 
(1992-97)  of  MAP  program  ceiling 
levels  and  a  6-year  average  share  (1992- 
97)  of  foreign  overhead  provided  for  co- 
location  within  a  U.S.  agricultural  trade 
office. 

(c)  Past  Demand  Expansion  Performance 
(20) 

•  The  6-year  average  share  (1993-98) 
of  the  total  value  of  world  trade  of  the 
commodities  promoted  by  the  applicant 
compared  to 

•  The  applicant's  6-year  average  share 
(1993-98)  of  all  Cooperator  marketing 
plan  budgets  plus  a  6-year  average  sluue 
(1992-97)  of  MAP  program  ceiling 
levels  and  a  6-year  average  share  (1992- 
97)  of  foreign  overhead  provided  for  co- 
location  within  a  U.S.  agricultural  trade 
office. 

(d)  Future  Demand  Expansion  Goals 
(20) 

(The  criterion  will  receive  a  weight  of 
10  beginning  with  the  year  2000 
program.) 

•  The  total  dollar  value  of  the 
applicant's  projected  increase  in  world 
trade  of  the  commodities  being 
promoted  by  the  applicant  for  the  year 
2004  compared  to 

•  The  applicant's  requested  funding 
level. 

(e)  Accuracy  of  Past  Demand  Expansion 
Projections 

(Since  the  information  is  not  currently 
available,  this  criterion  will  be  used 
beginning  with  the  year  2000  program 
and  will  receive  a  weight  of  10.) 

•  The  actual  dollar  value  share  of 
world  trade  of  the  commodities  being 
promoted  by  the  applicant  for  the  year 
1998  compared  to 

•  The  applicant's  past  projected  share 
of  world  trade  of  the  commodities  being 
promoted  by  the  applicant  for  the  year 
1998,  as  specified  in  the  1998 
Cooperator  program  application. 

Tne  Commodity  Divisions' 
recommended  program  levels  for  each 
applicant  are  converted  to  a  percent  of 
the  total  Cooperator  program  funds 
available  and  multiplied  by  the  total 
weight  factor  to  determine  the  amount 
of  funds  allocated  to  each  applicant. 
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Ooiiiig  Date  far  Applications 

Applications  must  be  received  by  5:00 

p.m.  Eastern  Daylight  Savings  Time, 

April  20, 1998  at  the  following  address: 

Hand  Delivery  (including  FedEx,  DHL, 
etc.):  U.S.  Department  of  Agriculture, 
Foreign  Agricultural  Service, 
Marketing  Operations  Staff,  Room 
4932-S,  14th  and  Independence  Ave., 
S.W.,  Washington,  D.C.  20250-1042 

U.S.  Postal  Delivery:  Marketing 
Operations  Staff,  STOP  1042, 1400 
Independence  Ave.,  S.W., 
Washington,  D.C.  20250-1042 

Electronic  mail: 
mosadmin6fas.usda.gov 

Facsimile:  (202)  720-9361 

Lob  Hataniiya, 

Administmtor,  Ftxeign  Agricultural  Service. 

IFR  Doc  98-3873  Filed  2-13-98;  8:45  ami 

aUJNQ  CODE  M1»-1«-M 


DEPARTMENT  OF  AQRICULTURE 

Forest  Service 

South  Manti  Timtier  Salvage;  Manti-La 
Sal  National  Foreet,  Sanpete  and 
Sevier  Countlea,  Utah 

AQENCY:  Forest  Service,  Interior. 
ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  salvage 
harvest  dead  and  dying  timber,  build 
roads,  and  restock  some  stands  of  trees 
in  portions  of  the  Muddy  Creek, 
Twelvemile  Creek,  Sixmile  Creek,  and 
FerroD  Creek  Drainages.  The  project  is 
located  approximately  10  air  miles 
southeast  of  Manti,  Utah.  This  analysis 
is  expected  to  coincide  with  Forest 
Service  development  of  the  interim  rule 
"Administration  of  the  Forest 
Development  Transportation  System: 
Temporary  Suspension  of  Road 
Construction  in  Roadless  Areas" 
(Federal  Register,  Vol.  63,  No.  18.  p. 
4350—4351)  and  vrill  consider  effects  on 
roadless  and  imdeveloped  character  of 
areas  involved  and  will  comply  with  all 
policy  in  effect  at  the  time  of  decision. 

The  need  for  the  proposal  is  to: 
reduce  the  potential  for  large  and 
intense  wildfire  across  forested  areas 
(with  associated  environmental  effects), 
fodlitate  rapid  reestablishment  of 
Engelmann  spruce  through  replanting  of 
spruce  in  Timber  Management 
Emphasis  Units  identified  in  the  Manti- 
La  Sal  National  Forest  Land  and 
Resource  Plan,  and  recover  some  of  the 
economic  value  of  the  dead  and  dying 


trees.  The  proposed  action  involves 
harvest  of  up  to  approximately  31 
million  board  feet  (MMBF)  of  dead  and 
dying  Engelmann  spruce  from 
approximately  6,600  acres  within  an 
analysis  area  of  approximately  25,000 
acres.  Harvest  with  both  ground  based 
and  aerial  (helicopter)  methods  would 
be  used.  Within  the  analysis  area, 
approximately  10  miles  of  new  road 
would  be  constioicted,  20  miles  of 
existing  road  reconstructed,  and  23 
miles  of  existing  road  would  be  used 
with  appropriate  maintenance  to 
complete  this  harvest.  Approximately  8 
miles  of  road  used  for  h^est 
operations  would  be  closed  and 
reclaimed  following  harvest. 
The  analysis  area  includes 
approximately  10,000  acres  of 
Engelmann  spruce-Subalpine  fir 
vegetation  type.  A  spruce  bark  beetle 
epidemic  has  moved  through  the  area 
infesting  spruce  trees.  As  a 
consequence,  most  spruce  trees  over 
eight  inches  in  diameter  are  dead  or 
dying  within  the  analysis  area.  In 
response  to  this  epidemic  mortality, 
approximately  25  MMBF  of  Engelmaim 
spruce  have  previously  been  sold  firom 
approximately  2,450  acres  within  the 
analysis  area. 

Five  areas  that  were  identified  as 
roadless  during  the  RARE  II  inventory 
process  are  adjacent  to  and  partly 
within  the  analysis  area.  The  proposal 
does  not  include  construction  or 
reconstruction  of  any  permanent  or 
teraporaory  roads  within  the  RARE  II 
areas.  The  proposed  action  includes 
harvest  of  approximately  7  MMBF 
Engelmann  spruce  using  groimd  based 
and  helicopter  methods  from  three  of 
these  roadless  areas. 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  on  or 
before  March  19, 1998. 
ADDRESSES:  Send  written  comments  to 
Manti-La  Sal  National  Forest,  599  West 
Price  River  Drive,  Price,  Utah  84501. 
FOR  FURTHER  INFORMATION:  Questions 
concerning  the  proposed  action  and  EIS 
should  be  addressed  to  Don  Fullmer, 
Ecosystems  Staff,  Manti-La  Sal  National 
Forest,  phone  (435)  637-2817. 
SUPPLEMENTARY  INFORMATION:  This  EIS 
will  tier  to  the  final  EIS  for  the  Manti- 
La  Sal  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  The  Manti-La  Sal  Forest  Plan 
provides  the  overall  guidance  (Goals, 
Objectives,  Standards,  and  Management 
Area  Direction)  to  achieve  the  Desired 
Future  Condition  for  the  area  being 
analyzed,  and  contains  specific 
managament  area  prescriptions  for  the 
entire  Forest.  An  Environmental 


Assessment  (EA)  was  prepared  in  1996 
for  spruce  timber  sales  in  this  analysis 
area.  Six  sales  were  oSiered  and  awarded 
in  1996  based  on  the  analysis  contained 
in  the  EA.  In  1997  a  decision  was  made 
to  sell  an  additional  22  MMBF  of  dead, 
dying  and  at  risk  Engelmann  spruce 
within  the  analysis  area.  That  decision 
was  not  implemented.  As  a  result  of 
concerns  r^ed  and  changes  in 
condition  (additional  spruce  mortality) 
which  occurred  after  the  EA  was 
prepared,  the  decision  was  made  to 
prepare  an  EIS  for  the  project. 

Scoping  and  issue  development 
identified  the  following  issues:  land 
stability;  soil  erosion  and  productivity; 
air  quality;  water  quality  and  quantity; 
riparian/wetlands;  aquatic  habitat; 
tlu^atened,  endangered  and  sensitive 
aquatic  species;  Forest  health,  diversity 
and  productivity;  rangeland  vegetation; 
noxious  weeds;  threatened,  endangered 
and  sensitive  terrestrial  plant  species; 
fuel  loading  and  fire  risk;  transportation 
system,  visnor  safiaty,  access  and  travel 
delays;  range  allotments  and 
improvements;  visual  landscape; 
roadless  character,  ciiltiual  resources; 
economics;  and  energy. 

The  Forefit  Service  is  seeking 
information  and  comments  from 
Federal.  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
who  may  be  interested  in,  or  afiiacted  by 
the  proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  and  Final 
EIS.  For  most  effective  use,  comments 
should  be  submitted  to  the  Forest 
Service  widiin  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Preparation  of  the  EIS  will 
include  the  following  steps: 

1.  Define  the  purpose  of  and  need  for 
action. 

2.  Identify  potential  issues. 

3.  Eliminate  issues  of  minor 
importance  or  those  that  were  covered 
by  previous,  relevant  environmental 
analysis. 

4.  Select  issues  to  be  analyzed  in 
depth. 

5.  Identify  reasonable  alternatives  to 
the  proposed  action. 

6.  Describe  the  affected  environment. 

7.  Identify  the  potential 
environmental  effects  of  the 
alternatives. 

Steps  2, 3,  and  4  will  be  completed 
through  the  scoping  process. 

Step  5  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative.  Other  alternatives 
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will  consider  various  levels  and 
locations  of  harvest,  regeneration,  and 
related  road  development/improvement 
in  response  to  the  purpose  and  need, 
issues,  and  other  resource  objectives. 

Step  6  will  describe  the  physical 
attributes  of  the  area  to  be  affected  by 
this  proposal,  with  special  attention  to 
the  environmental  factors  that  could  be 
adversely  affected. 

Step  7  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 
direction  outlined  in  the  Forest  Plan. 
The  direct,  indirect,  and  omiulative 
effects  of  each  alternative  will  be 
analyzed  and  documented.  In  addition, 
the  site  specific  mitigation  measures  for 
each  alteniative  will  be  identified  and 
the  effectiveness  of  these  mitigation 
measures  will  be  disclosed. 

The  approximate  boundary  of  the  area 
covered  for  this  analysis  will  be  from 
the  southern  Forest  boimdary  along 
White  Moimtain  north  along  Skyline 
Drive  to  the  Perron  and  Sixmile 
drainages. 

The  proposed  management  activities 
would  be  administered  by  the  Sanpete 
and  Ferron/Price  Ranger  Districts  of  the 
Manti-La  Sal  National  Forest  in  Sanpete 
and  Sevier  Counties,  Utah. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
dimng  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  coinments  on  the 
analysis.  The  two  comment  periods  are, 
(1)  during  the  scoping  process,  the  next 
30  days  following  publication  of  this 
notice  in  the  Federal  Register,  and  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  May,  1998.  At  this  time  the 
EPA  will  publish  an  availabiUty  notice 
of  the  Draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the  . 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiu«  their 
participation  in  the  environmental 
review.of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDC.  435  U.S.  519,  553  (1978). 


Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
im[)act  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
versus  Model,  803  F.2d  1016, 1022  (9th 
Circuit,  1986)  and  Wisconsin  Heritages, 
Inc.  versus  Harris,  490  F.  Supp.  1334, 
1338  (E.D.  Wis  1980).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act,  40 
CFR  1503.3,  in  addressing  these  points.) 

The  final  EIS  is  exp>ected  to  be 
released  August  1998. 

The  Forest  Supervisor  for  the  Manti- 
La  Sal  National  Forest,  who  is  the 
responsible  official  for  the  EIS,  will  then 
make  a  decision  regarding  this  proposal, 
after  considering  the  comments, 
responses,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulations,  and 
poUcies.  The  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

Dated:  February  6, 1998. 

Janette  S.  Kaiser, 

Forest  Supervisor,  Manti-La  Sal  National 
Forest. 

[FR  Doc.  98-3817  Filed  2-13-98;^:45  am] 
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DEPARTMENT  OP  AGRICULTURE 

Natural  Resources  Conservation 
Service 

PBA-12a  Barataria  Bay  Waterway  West 
Bank  Protection  Project.  Jefferson 
Parish,  Louisiana 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  die  Barataria 
Bay  Waterway  West  Bank  Protection 
Project,  Jefferson  Parish,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natiirel  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
telephone  (318)  473-7751. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  resuU  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  will  evaluate  potential 
impacts  attributed  to  bank  protection 
measures  along  the  west  bank  of 
Barataria  Bay  Waterway.  The  project 
area  encompasses  approximately  2,200 
acres  of  brackish  marsh  and  open  water 
habitat.  Project  features  include  the 
construction  of  approximately  9.400 
linear  feet  of  rock  bankline  protection 
and  the  installation  of  a  set  of  two  water 
control  structures. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  collected  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
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taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Donald  W.  GduMtt. 

Stole  Conservationist. 

(FR  Ooc.  98-3619  Filed  2-13-98;  8:45  am] 

aNJJNQ  OOOC  9410-1«-M 

DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcaa  Conservation 
Sarvlce 

NoOca  of  Propoaad  Change  to  Section 
iV  of  tha  Fiaid  Offica  Tachnical  Quida 
(FOTG)  of  tha  Natural  Raaourcaa 
Coiiaafvatlon  Sarvica  in  Alabama 

AQBICY:  Natural  Resource  Conservation 
Service  (NRCS)  in  AlaTjama.  U.S. 
Department  of  Agriculture. 

ACnON:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Alabama  for 
review  and  comment. 

summary:  It  is  the  intention  of  NRCS  in 
Alabama  to  issue  conservation  practice 
standards.  Dry  Hydrant  (Code  712)  and 
Manure  Transfw  (Code  634). 

DATES:  Comment  will  be  received  for  a 
30-day  period  commencing  February  17, 
1998. 

FOR  FURTMER  INFORMATION  CONTACT: 
Lacjiure  in  writing  to  Ronnie  D.  Murphy, 
State  Conservationist,  Natiual  Resources 
Conservation  Service  (NRCS),  665 
Opelika  Rd..  P.O.  Box  311,  Auburn,  AL 
36830.  Copies  of  the  practice  standards 
will  be  made  available  upon  written 
request. 

SUPPLBBfTARY  INFORMATION:  Section 
343  of  the  Federal  Agricult\ue 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactmoit  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
avail^le  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Alabama  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  period  a 
determination  will  be  made  by  the 
NRCS  in  Alabama  regarding  disposition 
of  those  comments  and  a  final 
determination  of  change  will  be  made. 
Robert  N.  Joubs, 

Deputy  State  Conservationist,  Natural 
Resources  Conservation  Service,  Auburn, 
AJabanuj. 

[FR  Doc  98-3539  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submlaaion  fOr  0MB  Raviaw; 
Comment  Raquaat 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Biueau  of  the  Census. 

Title:  1997  Survey  of  Minority-owned 
Business  Enterprises  (SMOBE)  and  1997 
Survey  of  Women-owned  Business 
Enterprises  (SWOBE). 

Form  Numberfs):  MB-1,  MB-2. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  416,666  hours. 

Number  of  Respondents:  2,500,000. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  Tne  Census  Bureau 
requests  clearance  for  the  1997  Survey 
of  Minority-Owned  Business  Enterprises 
(SMOBE)  and  the  1997  Survey  of 
Women-Owned  Business  Enterprises 
(SWOBE).  These  siirveys  are  the  only 
comprehensive,  regularly  collected 
sources  of  information  on  businesses 
owned  by  minorities  and  women.  They 
are  conducted  as  part  of  the  economic 
census  program  which  is  taken  every  5 
years. 

A  sample  of  U.S.  Businesses  will  be 
asked  questions  about  the  gender,  race, 
and  etlmidty  of  the  person(s)  owning 
majority  interest  in  the  business.  The 
data  are  needed  to  evaluate  the  extent 
and  growth  of  business  ownership  by 
minorities  and  women  in  order  to 
provide  a  framework  for  assessing  and 
directing  Federal,  state  and  local 
government  programs  designed  to 
promote  the  activities  of  disadvantaged 
groups. 

The  SMOBE/SWOBE  surveys  have 
been  expanded  to  include  all 
corporations  in  their  sampling  frame.  In 
1992,  only  subchapter  S  corporations  in 
addition  to  partnerships  and  sole 
proprietorships  were  included  for 
SMOBE.  A  small  sample  of  "C" 
corporations  was  included  in  SWOBE  to 
provide  estimates  at  the  industry 
division  level  only.  A  subchapter  S 
corporation  is  a  special  IRS  designation 
for  a  legally  incorporated  business  with 
35  or  fewer  shareholders  who  elect  to  be 
taxed  as  individual  shareholders  rather 
than  as  a  corporation.  Approximately 
2.5  million  "C"  corporations, 
accounting  for  75  percent  of  all  U.S. 
business  receipts,  were  not  included  in 
1992.  A  "C"  corporation  is  a  legally 
incorporated  business  under  state  laws 
which,  unlike  a  subchapter  S 
corporation,  has  no  restrictions  on  the 
number  of  shareholdera  required  to 


qualify.  Wkile  adding  these 
corporations  to  the  1997  program  will 
increase  overall  respondent  burden, 
their  inclusion  will  provide  more 
complete  ooverage  of  women-  and 
minority-owned  businesses. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Every  5  years. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  U.S.C, 
Sections  131, 193,  and  224. 

OMB  Desk  Officer:  Nancy  Kirkendall, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kiriiendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  10, 1998. 
i.iTniy  Enssliiieier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Orgpnization. 
(FR  Doc.  98-3775  Filed  2-13-98;  8:45  am] 
BUJJNO  oooa  as^o■9r•p 


DEPARTMENT  OF  COMMERCE 

Buraau  of  tha  Cansua 
[Doctot  Na  980209032-8032-^] 

Annual  Survaya  in  Manufacturing  Area 

AGB4CY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY;  In  conformity  with  Title  13, 
United  States  Code  (Sections  61, 131, 
182,  224,  and  225),  I  have  determined 
that  annual  data  to  be  derived  from  the 
surveys  listed  below  are  needed  to  aid 
the  efficient  performance  of  essential 
governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
M.  Dodds,  Manufacturing  and 
Construction  Division,  Bureau  of  the 
Census,  Washington,  DC  20233, 
telephone  (301)  457-4587. 
SUPPLCMCKTARY  INFORMATXM:  The 
Census  Bereau  is  authorized  to  take 
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surveys  necessary  to  furnish  currant 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  Title  13, 
United  States  Code.  These  surveys  will 
provide  continuing  and  timely  national 
statistical  data  on  manufacturing  for  the 
period  between  economic  censiises.  The 
latest  economic  censuses  will  be 
conducted  for  1997.  The  data  collected 
in  these  surveys  will  be  within  the 
general  scope  and  natiu«  of  those 
inquiries  covered  in  the  economic 
censuses. 

Annual  Current  Industrial  Reports 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  imfilled  orders,  orders 
booked,  consiunption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  hst  of  surveys. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.,  these  surveys  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  Control 
Numbers  0607-0392,  0607-0395,  0607- 
0476,  and  0607-0625. 

MA20D— Confectionery 

MA22F— Yam  Production 

MA22K— Knit  Fabric  Production 

MA22Q— Carpets  and  Rugs 

MA23D— Gloves  and  Mittens 

MA24T— Lumber  Production  and  Mill  Stocks 

MA28A — Inorganic  Chemicals 

MA28B — Inorganic  Fertilizer  Materials  and 

Related  Products 
MA28C— Industrial  Gases 
MA28F-^aint  and  Allied  Products 
MA28G — Phaimaceutical  Preparations, 

except  Biologicals 
MA31A— Footwear 
MA32C— Refractories 
MA32E — Consiuner,  Scientific,  Technical, 

.    and  Industrial  Glassware 
MA33A— Ferrous  Castings 
MA33B— Steel  I^ill  Products 
MA33E — NonfeiTous  Castings 
MA33L— Insulated  Wire  and  Cable 
MA34K — Steel  Shipping  Drums  and  Pails 
MA35A — Farm  Machinery  and  Lawn  and 

Garden  Equipment 
MA35D — Construction  Machinery 
MA35F — Mining  Machinery  and  Mineral 

Processing  Equipment 
MA35J— Selected  Industrial  Air  Pollution 

Control  Equipment 
MA35L — Internal  Combustion  Engines 
MA35M — Air-conditioning  and  Refrigeration 

Equipment 
MA35N— Fluid  Power  Products 
MA35P — Pumps  and  Compressors 
MA35Q — Antifriction  Bearings 
MA35R — Computers  and  Office  and 
^     Accounting  Machines 
MA35U — Coin-Operated  Vending  Machines 
MA36A— Switchgear.  Switchboard 

Apparatus,  Relays,  and  Industrial 

Controls 


MA36E — Electric  Housewares  and  Fans 
MA36F— Major  Hou5(riiold  Appliances 
MA36H — Motors  and  Generators 
MA36K — Wiring  Devices  and  Supplies 
MA36L— Electric  Lighting  Fixtures 
MA36M — Consumer  Electronics 
MA36P — Communication  Equipment 
MA36Q-^Semiconductors  and  Printed 

Circuit  Boards 
MA38B— Selected  Instruments  and  Related 

Pnxiucts 
MA38R — Electromedical  Equipment 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  svuveys.  Accordingly, 
there  will  be  no  dupUcation  in 
reporting.  The  content  of  these  annual 
reports  will  be  identical  with  that  of  the 
monthly  and  quarterly  reports. 

M20A— Flour  Milling  Products 

M32G— Glass  Containers 

M33D — Aluminum  Producers  and  Importers 

M33J— Inventories  of  Steel  Producing  Mills 

M37G/A— New  Complete  Aircraft  and 

Aircraft  Engines,  Except  Military 
M37L— Truck  Trailers 
MQ2  2D— Consumption  on  the  Woolen 

System  and  Worsted  Combing 
MQ23A— Apparel  (short  form) 
MQ23X— Sheets,  Pillowcases,  and  Towels 
MQ32A— Flat  Glass 
MQ32D— Clay  Construction  Products 
MQ34E— Plumbing  Fixtures 
MQ36C— Fluorescent  Lamp  Ballasts 

Survey  of  Industrial  Research  and 
Development 

The  Survey  of  Industrial  Research  and 
Development  (R&D)  measures  spending 
on  research  and  development  activities 
in  private  U.S.  businesses.  The  Census 
Biuieau  collects  and  compiles  this 
information  with  funding  from  the 
National  Science  Foundation  (NSF).  The 
NSF  publishes  the  restilts  in  its 
publication  series.  Foiu-  data  items  in 
the  survey  provide  interim  statistics 
collected  in  the  Census  Bureau's 
economic  censuses.  These  items  (total 
company  sales,  total  company 
employment,  total  expenditures,  and 
federally-funded  expenditures  for 
research  and  development  conducted 
within  the  company)  are  collected  on  a 
mandatory  basis  imder  the  authority  of 
Title  13.  Response  to  all  other  data 
collected  for  the  NSF  is  voluntary. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.,  this  survey  has  been  approved 
by  the  OMB  under  OMB  Control 
Number  3145-0027. 

Survey  of  Plant  Capacity  Utilization 

The  Survey  of  Plant  Capacity 
Utilization  is  designed  to  measure  the 
use  of  industrial  capacity.  The  survey 
collects  information  on  actual  output 


and  estimates  of  potential  output  in 
terms  of  vahie  of  production.  These  data 
are  the  basis  for  calculating  rates  of 
utilization  of  full  production  capability 
and  use  of  production  capability  under 
national  emergency  conditions. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.,  this  survey  has  been  approved 
by  the  OMB  imder  OMB  Control 
Number  0607-0175. 

Conclusion 

I  have,  therefore,  directed  that  these 
annual  surveys  be  conducted  for  the 
purpose  of  collecting  the  data  as 
described. 

'  Dated:  February  10,  1998. 

James  F.  Holmes, 

Acting  Director.  Bureau  of  the  Census. 

(FR  Doc.  98-3852  Filed  2-13-98;  8:45  am] 

MLLMQ  CODE  M1»47-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trede  Zones  Board 
[Docket  7-eq 

Foreign-Trade  Zone  1,  New  York,  New 
York;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  City  of  New  York, 
grantee  of  FTZ  1,  requesting  authority  to 
expand  its  zone  in  New  York,  New 
York,  within  the  New  York  Seaport  Area 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  FTZ  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  February  5, 1998. 

FTZ  1  was  approved  on  January  30", 
1936  (Board  Order  2)  and  expanded  on 
June  27. 1974  (Board  Order  99,  39  F.R. 
24541,  7/3/74).  The  zone  project 
currently  consists  of  Site  1  (approx.  1 
million  sq.  ft.)— Building  77,  Brooklyn 
Navy  Yard,  Brooklyn. 

The  applicant  now  requests  authority 
to  expand  the  general-purpose  zone  to 
include  an  additional  site  [Proposed 
Site  2,  352  acres,  2  contiguous  parcels), 
consisting  of  the  Howland  Hook  Marine 
Terminal  (HHMT)  facility  (227  acres),  N. 
Washington  and  Western  Avenues, 
Staten  Island,  and  the  adjacent  Port 
Ivory  facility  (125  acres),  Richmond 
Terrace  and  Western  Avenue,  Staten 
Island.  The  HHMT  facility  is  owned  by 
the  City  of  New  York  and  operated  by 
the  Port  Authority  of  New  York  and 
New  Jersey.  The  Port  Ivory  facility,  a 
closed  manufacturing  complex  owned 
by  The  Procter  &  Gamble  Manufacturing 
Company,  is  available  for  multi-tenant 
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warehousing  and  light  industrial 
activities.  The  proposed  expansion  site 
is  located  within  the  North  Shore 
Economic  Development  Zone, 
established  by  the  State  of  New  York, 
and  within  the  proposed  New  York  City 
Waterfront  Revitalization  Program.  No 
specific  manufacturing  requests  are 
being  made  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties.  ' 

Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  April  20, 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  4, 1998). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  New  York  City  Economic, 

Development  Corporation,  110 

William  Street,  5th  Floor,  New  York, 

New  York  10038. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  NW, 

Washington,  IX  20230. 

Dated:  February  6, 1998. 
Dnuiia  Pucdnelli, 

Acting  Executive  Secretary. 

(FR  Doc.  98-3909  Filed  2-13-98;  8:45  am] 

BILUNQ  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-41 2-603] 

Industrial  Nitrocellulose  From  the 
United  Kingdom:  Notice  of  Extension 
of  Time  Limits  for  Preliminary  Results 
of  Antidumping  Administrative  Review 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  extension  of  time 
limits  for  preliminary  results  of 
antidiunping  duty  administrative 
review. 

EFFECTIVE  DATE:  February  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gideon  Katz  or  Maureen  Flannery,  AD/ 


CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC.  20230; 
telephone:  (202)  482-5255  or  (202)  482- 
3020,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
and  all  citations  to  the  regulations  are  to 
19  CFR  Part  351. 

Extension  of  Time  Limits  for 
Prelimiaary  Results 

The  Department  of  Commerce  has 
received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  the  United 
Kingdom.  On  August  28,  1997,  the 
Department  initiated  this  administrative 
review  covering  the  period  July  1, 1996 
through  June  30.  1997. 

Becaifse  of  the  complexity  of  certain 
issues  la  this  case,  it  is  not  practicable 
to  complete  this  review  within  the  time 
limits  mandated  by  section  751(a)(3)(A) 
of  the  Act  (see  Memorandum  from 
Joseph  Spetrini  to  Robert  LaRussa,  Re: 
Extension  of  Time  Limit  for 
Administrative  Review  of  Industrial 
Nitrocellulose  from  the  United 
Kingdom).  Therefore,  in  accordance 
with  that  section  and  19  CFR 
351.213(g)(2),  the  Department  is 
extending  the  time  limits  for  the 
preliminary  results  to  June  1, 1998,  and 
for  the  final  results  to  120  days  after  the 
publication  of  the  preliminary  results. 
These  extensions  of  time  limits  are  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  and  19  CFR  351.213(g)(2). 

Dated:  February  5, 1998. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  AD/CVD 

Enforcement  III. 

[FR  Doc.  98-3908  Filed  2-13-98;  8:45  am] 

BILUNG  OpDE  a61(M>S-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  Na  971 029K8-72S8-01] 

RIN:  (W93-ZA17 

Physics  Litwratory  1998  Summer 
Undergraddate  Research  Fellowships 
(SURF)— Partnerships  in  Atomic, 
Molecular  and  Optical  (AMO)  Physics 
and  Materials  Science  and  Engineering 
Laboratory  (MSEL)  1998  Summer 
Undergraduate  Reaearch  Fellowships 
(SURF) 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  Through  Summer 
Undergraduate  Research  Fellowships 
(SURF),  the  programs  "SURFing  the 
Physics  Lab:  A  Partnership  for  AMO 
Physics"  and  "SURFing  the  Materials 
Science  and  Engineering  Laboratory" 
will  provide  an  opportunity  Tor  the 
Physics  Laboratory  (PL)  and  the 
Materials  Science  and  Engineering 
Laboratory  (MSEL)  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  and  the  National  Science 
Foimdation  (NSF)  to  join  in  partnership 
with  American  colleges  and  universities 
to  encourage  outstanding  undergraduate 
students  to  pursue  careers  in  science 
and  engineering.  The  MSEL  program 
will  function  by  providing  research 
opportunities  with  internationally 
known  NIST  scientists  in  the  fields  of 
ceramics,  solid  state  chemistry, 
metallurgy,  polymers,  neutron 
condensed  matter  science,  and  materials 
reliability.  The  PL  program  will 
function  by  exposing  students  to  world 
class  atomic,  molecular,  optical  (AMO) 
and  radiation  physicists  and  facilities  in 
the  NIST  Physics  Laboratory,  and  by 
strengthening  undergraduate  AMO 
physics  curricula  by  forming  the  basis 
for  ongoing  collaborations.  The  NIST 
Program  Directors  will  work  with 
physics  and  materials  science 
department  chairs  and  directors  of 
multi-disciplinary  centers  of  excellence 
to  identify  outstanding  undergraduates 
(including  graduating  seniors)  who 
would  benefit  from  off-campus  simimer 
research  in  an  honors  academy 
environment.  Each  program 
recommends  that  a  group  of  two 
candidates  plus  one  alternate  be 
nominated  by  each  institution,  although 
larger  or  smaller  groups  will  be  given 
equal  consideration.  For  the  PL  program 
the  selected  group  of  about  twenty-five 
(25)  students  will  spend  approximately 
twelve  (12)  weeks  at  the  Physics 
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Laboratory's  Gaithersbui^g.  MD  site, 
working  one-on-one  with  NIST  staff 
physicists,  actively  engaged  in  projects 
that  combine  the  quest  for  fundamental 
knowledge  and  direct  applications  to 
problems  of  national  importance.  For 
the  MSEL  program  the  selected  group  of 
about  eight  (8)  students  will  spend 
approximately  twelve  (12)  weeks  at  the 
Materials  Science  and  Engineering 
Laboratory's  Gaithersburg,  MD  site, 
working  one-on-one  with  NIST  staff 
metallurgists,  ceramists,  polymer 
scientists,  chemists,  and  physicists 
actively  engaged  in  projects  that 
combine  the  quest  for  fundamental 
knowledge  and  direct  applications  to 
problems  of  national  importance.  The 
12-week  stipend  for  the  sununer  of  1998 
will  be  $3,600.  Students  and  NIST 
research  advisors  will  be  paired  based 
on  the  student's  background  and 
interests  soon  after  the  application 
deadline  to  allow  for  adequate  dialogue 
between  the  student,  the  student's 
undergraduate  advisor,  and  the  NIST 
advisor,  to  ensure  that  the  student 
arrives  at  NIST  ready  to  contribute  and 
to  prepare  the  student's  undergraduate 
advisor  for  follow-up  in  the  fiall.  Good 
overlap  of  research  interests  will 
facilitate  collaborations  between  NIST 
and  the  participating  academic  partners. 
The  students  will  live  in  a  nearby 
furnished  apartment  complex  and 
participate  in  the  many  NIST  seminars 
and  in  a  weekly  SURFing  the  PL  or 
MSEL  Laboratory  Siunmer  Seminar 
Series.  The  students  will  all  present  a 
research  seminar  at  NIST  and  will  be 
encouraged  to  participate  in  a  local  or 
national  scientific  conference  during  the 
following  academic  year.  Given  the 
significant  lack  of  diversity  in  the 
present  physics  and  materials  science 
work  force,  we  encourage  students  from 
under-represented  groups  to  apply. 
Costs  for  this  program  (stipend,  travel, 
and  housing)  will  be  shared  by  NIST, 
NSF  and  the  participating  schools. 
DATES:  Proposals  must  be  received  no 
later  than  the  close  of  business  March 
19, 1998. 

ADDRESSES:  Applicant  institutions  must 
submit  one  si^ed  original  plus  one  (1) 
copy  of  the  proposal  along  with  the 
Grant  Application,  Standard  Form  424 
(Rev.  4/97)  to: 

Physics  Laboratory,  Attn:  Dr.  Paul  D. 
Lett,  National  Institute  of  Standards 
and  Technology,  Building  221,  Room 
A-167,  Gaithersburg,  MD  20899-0001 
or 

Materials  Science  and  Engineering 
Laboratory,  Attn:  Dr.  Kenneth  L. 
Jewett.  National  Institute  of  Standards 
and  Technology,  Building  223,  Room 
B-309,  Gaithersburg,  MD  20899-0001. 


FOR  FURTHER  INF0RMATK3N  COWACT:  For 

MSEL:  Dr.  Kenneth  L.  Jewett,  (301)  975- 

2608;  For  PL:  Dr.  Paul  D.  Lett,  (301) 

975-6559. 

SUPPLBMENTARY  INFORMATION: 

Catalog  of  Federal  Domestic  Assistance 
Name  and  Number:  11.609— Measurement 
and  Engineering  Research  and  Standards. 

Authority 

TTie  Act  of  March  3, 1901,  as  amended 
(15  use  278g-l)  authorizes  the  National 
Institute  of  Standards  and  Technology 
to  expend  up  to  1  per  centum  of  the 
funds  appropriated  for  activities  of  NIST 
in  any  fiscal  year,  as  the  Director  deems 
appropriate,  for  financial  assistance 
awards  in  the  form  of  cooperative 
agreements  to  students  at  institutions  of 
higher  learning  within  the  United 
States.  These  students  must  show 
promise  as  present  or  future 
contributors  to  the  missions  of  NIST. 
Cooperative  Agreements  are  awarded  to 
assure  continued  growth  and  progress  of 
science  and  engineering  in  the  United 
States,  including  the  encouragement  of 
women  and  minority  students  to 
continue  their  professional 
development. 

Program  Description 

The  objective  of  this  partnership  is  to 
build  a  mutually  beneficial  relationship 
between  the  student,  the  institution  of 
higher  learning,  and  NIST.  This  is  the 
fifth  year  of  a  program  partially  funded 
by  the  NSF  Physics  Division  as  a 
Research  Experience  for  Undergraduates 
(REU)  site.  This  is  the  first  year  of  a 
proposed  five  year  program  funded  by 
the  NSF  Materials  Science  Division  as  a 
Research  Experience  for  Undergraduates 
(REU)  site.  Between  ten  and  fifty 
percent  of  the  associated  student 
stipends,  travel,  and  housing  is 
provided  in  cost  sharing  by  the 
individual  participating  institutions. 

NIST  is  one  of  the  nation's  premiere 
research  institutions  for  the  physical 
sciences  and,  as  the  lead  Federal  agency 
for  technology  transfsr,  is  providing  a 
strong  interfece  between  government, 
industry,  and  academia.  On-site 
researchers  at  NIST  come  from  a  broad 
range  of  institutions.  Owing  to  its 
unique  mission  to  support  the  U.S. 
economy  by  working  with  industry, 
NIST  embodies  a  special  science 
cult\u«,  developed  bom  a  large  and 
well-equipped  research  staff  that 
enthusiastically  blends  programs  that 
address  the  immediate  needs  of  industry 
with  longer-term  research  that 
anticipates  future  needs.  This  occurs  in 
few  other  places  and  enables  the 
Physics  Laboratory  and  the  Materials 
Science  and  Engineraing  Laboratory  to 


offer  unique  research  and  training 
opportunities  for  undergraduates, 
providing  them  a  research-rich 
environment  and  exposure  to  state  of 
the  art  equipment,  to  scientists  at  work, 
and  to  professional  contacts  that 
represent  future  employment 
possibilities. 

Attending  to  the  long  term  needs  of 
many  U.S.  high-technology  industries, 
NIST's  Physics  Laboratory  conducts 
basic  research  in  the  areas  of  quantum, 
electron,  optical,  atomic,  molecular,  and 
radiation  physics  and  NIST's  Materials 
Science  and  Engineering  Laboratory 
conducts  basic  resecirch  in  the 
electronic,  magnetic,  optical, 
superconducting,  mechanical,  thermal, 
chemical,  and  structural  prop>erties  of 
metals,  ceramics  polymers,  and 
composites.  Much  of  this  applied 
research  is  devoted  to  overcoming 
barriers  to  the  next  technological 
revolution,  in  which  individual  atoms 
and  molecules  will  serve  as  the 
fundamental  building  blocks  of  devices. 

To  achieve  these  goals,  PL  staff 
develop  and  utilize  highly  specialized 
equipment,  such  as  polarized  electron 
microscopes,  scanning  tunneling 
microscopes,  lasers,  and  x-ray  and 
synchrotron  radiation  sources.  Research 
projects  can  be  theoretical  or 
experimental  and  will  range  in  focus 
&x)m  computer  modeling  of 
fundamental  processes  through  trapping 
atoms  and  choreographing  moleciilar 
collisions,  to  standardization  for 
radiation  therapy- 
Preparation  of  unique  materials  by 
atomic  level  tailoring  of  multi -layers, 
perfect  single  crystals,  and 
nanocomposites  are  just  some  of  the 
future  tedinologies  being  developed  and 
explored  in  NIST's  MSEL.  To  achieve 
these  goals,  staff  develop  and  utilize 
highly  specialized  equipment,  such  as 
high  resolution  electron  microscopes, 
atomic  force  microscopes,  a  nuclear 
reactor,  x-ray  dif&ation  sources,  lasers, 
magnetometers,  plasma  furnaces,  melt 
spinners,  molecultu-  beam  epitaxy 
systems,  and  powder  atomization 
chambers.  Research  projects  can  be 
theoretical  or  experimental  and  will 
range  in  focus  from  the  structural, 
chemical,  and  morphological 
characterization  of  advanced  materials 
made  in  the  NIST  laboratories  to  the 
accurate  measurement  of  the  unique 
properties  possessed  by  these  special 
materials. 

SURF  students  will  woii:  one-on-one 
with  our  nation's  top  physical  scientists 
both  from  NIST  and  from  some  of  our 
nation's  leading,  high  tech  industries.  It 
is  anticipated  that  successful  SURF 
students  will  move  from  a  position  of 
reliance  on  guidance  from  their  research 
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advisors  to  one  of  research 
independence  during  the  twelve-week 
period.  One  goal  of  this  partnership  is 
to  provide  opportunities  for  our  nation's 
next  generation  of  scientists  and 
engineers  to  engage  in  world-class 
scientific  research  at  NIST,  especially  in 
ground-breaking  areas  of  emerging 
technologies.  This  carries  with  it  the 
hope  of  motivating  these  individuals  to 
pursue  a  Ph.D.  in  physics  or  materials 
science  and  to  consider  research  careers. 
SURFing  the  Physics  Lab  and  SURFing 
the  Materials  Science  and  Engineering 
Laboratory  will  help  to  forge 
partnerships  with  NSF  and  with  post- 
secondary  institutions  that  demonstrate 
strong,  hands-on  undergraduate  science 
curricula,  especially  those  with  a 
demonstrated  commitment  to  the 
education  of  women,  minorities,  and 
students  with  disabilities.  This  program 
will  be  open  to  all  U.S.  citizens  or  U.S. 
permanent  residents  interested  in  AMO 
physics  or  materials  science. 

Eligibility 

Colleges  and  universities  in  the 
United  States  with  degree  granting 
programs  in  materials  science, 
chemistry,  or  physics. 

Funding  ATailability 

The  NIST  Materials  Science  and 
Engineering  Laboratory  is  anticipates 
receiving  fvmdrng  as  a  NSF  REU 
Program  at  the  level  of  $50,000  per  year. 
It  is  anticipated  that  this  funding  would 
provide  for  the  direct  and  indirect  cost 
for  stipends,  travel  and  housing,  and 
conference  attendance  for  eight 
students.  The  actual  niunber  of  awards 
made  under  this  annoimceinent  will 
depend  on  the  level  of  cost  sharing  by 
our  academic  partners,  the  issuance  of 
awards  is  contingent  upon  the 
availability  of  funding. 

The  NIST  Physics  Laboratory  will 
commit  approximately  $50,000  to 
support  cooperative  agreements  imder 
this  program.  The  NIST  Physics 
Laboratory's  REU  Program  is 
anticipating  renewal  of  funding  by  the 
NSF  at  the  level  of  $70,000  per  year. 
The  anticipated  direct  and  indirect  cost 
for  stipends,  travel  and  housing  and 
conference  attendance  for  twenty-five 
students  is  about  $150,000.  The  actual 
number  of  awards  made  under  this 
aimouncement  will  depend  on  the  level 
of  cost  sharing  by  our  academic 
partners.  The  issuance  of  awards  is 
contingent  upon  the  availability  of 
funding. 

Proposal  Review  Proceu 

All  proposals  will  be  reviewed  by  a 
panel  of  three  NIST  scientists  appointed 


by  the  Program  Directors.  Proposals 
should  include  the  following: 

(A)  Student  Information: 

(1)  Official  transcript  for  each  student 
nominated  with  a  recommended  G.P.A. 
of  3.0  or  better; 

(2)  A  personal  statement  from  each 
student  and  statement  of  commitment  to 
participate  in  the  1998  SURF  program, 
including  a  description  of  the  student's 
prioritized  research  interests; 

(3)  A  resiune  for  each  student;  and 

(4)  Two  letters  of  recommendations 
for  each  student. 

All  references  to  student  include  the 
proposed  alternate. 

(B)  Information  About  the  Applicant 
Institution: 

(1)  Description  of  the  institution's 
education  and  research  philosophy, 
faculty  interests,  on-campus  research 
prograni(s)  and  opportiwities,  and 
overlapping  research  interests  of  NIST 
and  the  institution;  and 

(2)  A  statement  addressing  issues  of 
academic  ciedijt  and  commitment  to  cost 
sharing, 

Application  Kit 

An  application  kit,  containing  all 
required  application  forms  and 
certifications  is  available  by  calling 
Erica  Fosburg  at  (301)  975-5112,  for  the 
PL  program;  Susan  Roth  at  (301)  975- 
5655,  for  the  MSEL  program.  The 
application  kit  includes  the  following: 
SF  424  (Rev  7/97)— APPUCATION  FOR 

FEDERAL  ASSISTANCE 
SF  424A  (Rev  7/97)— BUDGET 
INFORMATION- Non-Construction 
Programs 
SF  424B  (Rev  7/97)— ASSURANCES— 

Non-Construction  Programs 
CD  511  (7.91)— CERTIFICATION 
REGARDING  DEBARMENT. 
SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS;  DRUG- 
FREE  WORKPLACE  REQUIREMENTS 
AND  LOBBYING 
CD  512  (7/91)— CERTIFICATION 
REGARDING  DEBARMENT. 
SUSPENSION,  INEUGIBEJTY  AND 
VOLUNTARY  EXCLUSION— LOWER 
TIER  COVERED  TRANSACTIONS 
AND  LOBBYING 
SF-LLL— DISCLOSURE  OF  LOBBYING 
ACnVITIES 

Evaluation  Criteria 

Evaluation  of  Student's  Academic 
Ability  and  Commitment  to  Program 
Goals  (S5%):  Includes,  but  is  not  limited 
to,  evaluation  of  the  following: 
Completed  course  work;  expressed 
research  interest:  priat  research 
experience;  grade  point  average  in 
courses  relevant  to  program;  career 
plans;  honors  and  activities. 

Evaluation  of  Applicant  Institution's 
Commitment  to  Prc^gram  Goals  (35%): 


Includes,  but  is  not  limited  to, 
evaluation  of  the  following:  Institution's 
focus  on  AMO  physics  or  materials 
science;  overlap  between  research 
interests  of  the  institution  and  NIST; 
emphasis  on  imdergraduate  hands-on 
research;  undergraduate  participation  in 
research  conferences/programs;  on- 
campus  research  facilities;  past 
participation  by  students/institution  in 
such  programs;  and  commitment  to 
educate  women,  minorities,  and  persons 
with  disabilities. 

Evaluation  of  Applicant  Institution's 
Cost  Sharing  (30%):  In  the  spirit  of  a 
true  partnership,  successful  applicant 
institutions  will  be  encourage  to 
contribute  matching  funds.  A  suggested 
level  of  participation  would  be  to 
directly  cover  student  travel  (one  roimd 
trip  by  common  carrier)  or  housing  costs 
(approximately  $1500);  a  higher  level  of 
participation,  such  as  partial  payment  of 
the  student's  stipend,  stated  intent  to 
support  the  participating  students  at  a 
research  conference,  indirect  costs,  and/ 
or  awarding  of  academic  xaedit,  will  be 
given  extra  merit  in  the  evaluation 
process. 

Award  decisions  shall  be  based  upon 
total  evahiBtion  score. 

Award  Period 

The  199B  Materials  Science  and 
Engineering  Laboratory  SURFing 
Partnership  and  the  1998  Physics 
Laboratory  SURFing  Partnership  are 
anticipated  to  run  between  May  26 
through  August  14, 1998;  adjustments 
may  be  made  to  accommodate  specific 
academic  schedules  (e.g.,  a  limited 
number  of  10- week  cooperative 
agreements). 

Paperwork  Reduction  Act 

The  Standard  Form  424  and  other 
Standard  Forms  in  the  application  kit 
are  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  and  have 
been  approved  by  OMB  under  Control 
No.  0348-0043,  0348-0044,  0348-0040, 
and  0348-0046. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid  ' 
OMB  Control  Number. 

Additional  Requirements 

PrimoTy  Application  Certifications: 
All  primary  applicant  institutions  must 
submit  a  oompleted  form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
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Requirements  and  Lobbying,"  and  the 
following  explanations  must  be 
provided: 

1.  Nonjxocmement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

2.  Drug-Free  Workplace,  (kantees  (as 
defined  at  15  CFR  part  26,  Section  605) 
are  subject  to  15  CFR  part  26,  subpart 
F,  "Govemmentwide  Requirements  for 
Ehrug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28,  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352,  "Limitatipn  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  appUcatiom/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  afiected  programs, 
whidbever  is  greater. 

4.  Anti-Lolmying  Disclosure.  Any 
applicant  institution  that  has  paid  or 
Mali  pay  for  lobbying  using  any  funds 
must  submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28,  appendix  B. 

5.  Lower-Tier  Certifications. 
Recipients  shall  require  applicant/ 
bidder  institutions  for  subgrants, 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
imder  the  award  to  submit,  if 
applicable,  a  completed  Form  C[>-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineli^bility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosiire  of 
Lobbyiiig  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  NIST.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subredpient  should  be  submitted  to 
NIST  in  acc(»dance  with  the 
instructions  contained  in  the  award 
document. 

Name  Check  Reviews 

All  for-profit  and  non-profit 
applicants  will  be  subject  to  a  name 
dieck  review  process.  Name  checks  are 
intended  to  reveal  if  any  individuals 
associated  with  the  applicant  have  been 
convicted  or  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 


significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Preaward  Activities 

Applicants  (or  thnr  institutions)  who 
incur  any  costs  prior  to  an  award  being 
made  do  so  solely  at  their  own  risk  of 
not  being  reimbiirsed  by  the 
Government.  Notwithstanding  any 
verbal  assurance  that  may  have  been 
provided,  there  is  no  obligation  on  the 
part  of  NIST  to  cover  pre-award  costs. 

No  Obligation  fior  Future  Funding 

If  an  application  is  accepted  for 
funding,  DOC  has  no  obUgation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  NIST. 

Past  Performance 

Unsatisfact(»y  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
pimishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Delinquent  Federal  Debts 

No  award  of  Fedwal  funds  shall  be 
made  to  an  appUcant  who  has  an 
outstanding^elinquent  Federal  debt 
until  either: 

1.  The  delinquent  account  is  paid  in 
full. 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DOC  are  made. 

Indirect  Costs 

No  Federal  funds  will  be  authorized 
for  Indirect  Costs  (IDC);  however,  an' 
applicant  may  provide  for  IDC  under 
their  portion  of  Cost  Sharing.  (For 
additional  information  refer  to  the 
"Evaluation  of  Applicant  Institution's 
Cost  Sharing  (30%):"  section  of  this 
notice  imder  Evaluation  Criteria. 

The  total  dollar  amo\mt  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  efi'ective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichevw  is  less. 


Purchase  of  American-Made  Equi|unent 
and  Products 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  greatest 
practicable  extent,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  luider 
this  program. 

Federal  Policies  and  Procedures 

Recipients  and  subrecipients  under 
the  Materials  Science  and  Engineering 
Laboratory  Program  and  the  Physics 
Laboratory  Pribram  shall  be  subject  to 
all  Federad  laws  and  Federal  and 
Departmental  regulaticms,  policies,  and 
procedures,  applicable  to  financial 
assistance  awards.  The  SURF  program 
does  not  directly  affect  any  state  or  local 
government. 

Applicants  are  reminded  of  the 
applicability  of  Executive  Oder  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Executive  Order  Statement 

This  funding  notice  was  determined 
to  be  "not  significant"  for  purposes  ot 
Executive  Order  12866. 

Dated:  February  10, 1998. 
Robert  E.  Hebnn-, 
Acting  Deputy  Director. 
[FR.  Doc.  9»-3853  Filed  2-13-98;  8:45  am] 
BHJJNQ  OOOE  IS1»-1*-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfc 
Administration 

Federal  Approval  of  the  Qeorgia 
Coastal  Management  Program 

AQB4CY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTKM:  Notice. 

summary;  Notice  is  hereby  given  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  approved  the 
Ge(»gia  Coastal  Management  Program 
(GCMP)  on  January  26. 1998,  pursuant . 
to  the  provisions  of  section  306  of  the 
Federal  Coastal  Zone  Management  Act 
of  1972,  as  amended,  16  U.S.C.  1455 
(CZMA).  The  GCMP  is  prescribed  in  the 
Georgia  Coastal  Management  Program 
and  Final  Environmental  Impact 
Statement  (P/FEIS)  pubUshed  on 
December  5, 1997. 

Georgia  is  the  32nd  state  to  receive 
Federal  approval  of  its  coastal 
management  program.  Gewgia 
submitted  a  proposed  coastal  program  to 
NOAA  in  April  1997.  Upon  reaching  a 
preliminary  decision  that  the  program 
met  the  requirements  of  the  CZMA,  and 
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in  order  to  meet  its  responsibilities 
.  under  the  National  Environmental 
Policy  Act,  NOAA  published  the 
Georgia  Coastal  Management  Program 
and  Draft  Environmental  Impact 
Statement  (P/DEIS)  for  public  review  on 
September  5, 1997.  NOAA  published 
the  P/FEIS  including  public  comments 
on  the  P/DEIS  and  responses  to  those 
comments  on  December  5, 1997.  NOAA 
has  also  fulfilled  the  responsibilities 
under  the  Endangered  Species  Act 
through  consultations  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service. 

The  GCMP  is  the  culmination  of 
several  years  of  development  by  the 
State  of  Georgia,  in  consultation  with 
interest  groups,  the  general  public. 
Federal  agencies,  and  NOAA.  The 
GCMP  consists  of  numerous  state 
policies  on  diverse  coasted  management 
issues  which  are  prescribed  by  statute 
and  other  legal  mechanisms  and  made 
enforceable  under  state  law.  The  GCMP 
will  improve  the  decision  making 
process  for  determining  appropriate 
coastal  land  and  Water  uses  in  light  of 
resource  consideration  and  increase 
public  awareness  of  coastal  resources 
and  processes.  The  GCMP  will  increase 
long  term  protection  of  the  state's 
coastal  resoiut:es,  while  providing  for 
sustainable  economic  development. 

NOAA  approval  of  the  GCMP  makes 
the  state  eligible  for  federal  financial 
assistance  for  program  administration 
and  enhancement  under  sections  306, 
306A,  308  and  309  of  the  CZMA  (16 
U.S.C.  Sees.  1455, 1455a,  1456a,  and 
1456b).  Georgia  has  submitted  an 
application  for  $731,250  in  FY  1997 
Federal  CZMA  funds  which  are 
available  for  Georgia.  These  funds  will 
generally  be  used  to  assist  the  state  in 
administering  the  various  state 
authorities  included  in  the  GCMP,  as 
well  as  be  used  to  fund  local 
management  efforts. 

NOAA  approval  of  the  GCMP  also 
makes  operational,  as  of  the  date  of  this 
Federal  Register  Notice,  the  CZMA 
faderal  consistency  requirement  with 
respect  to  the  GCMP  (16  U.S.C.  1456;  15 
vCFRPart  930).  Therefore,  as  of  today, 
direct  federal  activities  occurring  within 
or  outside  the  Georgia  coastal  zone  that 
are  reasonably  likely  to  affiect  any  land 
or  water  use  or  natural  resources  of  the 
Georgia  coastal  zone  must  be  ccmsistent 
to  the  maximum  extent  practicable  with 
the  enforceable  policies  of  the  GCMP.  In 
addition,  activities  within  or  outside  the 
Georgia  coastal  zone  requiring  a  federal 
license  or  permit  listed  in  the  P/FEIS, 
and  federal  financial  assistance  to  state 
agencies  and  local  governments,  that  are 
reasonably  likely  to  affect  any  land  or 
water  iise  or  natural  resource  of  the 


Georgia  coastal  zone  must  be  consistent 
with  the  enforceable  policies  of  the 
GCMP. 

Chapter  5  of  the  P/FEIS  identifies  the 
enforceable  policies  of  the  Georgia 
program.  Chapter  8  of  the  P/FEIS 
identifies  federally  licensed  or 
permitted  activities  subject  to  the 
federal  consistency  requirements. 
Chapters  4  and  8  of  the  P/FEIS,  as  well 
as  the  CZMA  regulations  at  15  CFR  Part 
930,  provide  specific  procedures  to  be 
used  in  the  Federal/ State  coordination 
process. 

ADDRESSES:  For  further  information 
please  contact  Joshua  Lott  at  (301)  713- 
3117,  ext.  178;  or  via  fax  at  (301)  713- 
4367;  er  via  the  Internet  at 
josh.latt@noaa.gov. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  February  6, 1998. 
Nancry  Foster, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management,  National 
Oceank  and  Atmospheric  Administration. 

[FR  Doc.  9S-3498  Filed  2-13-98;  8:45  am] 

aOUNQ  CODE  3S10-12-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


rch 


p.D.  0980970] 

Strategic  Plan  for  Fisheries  Re 

AQENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Availability. 

SUMMARY:  NMFS  announces  the 
availability  of  the  Strategic  Plan  for 
Fisheries  Research.  Section  404(a)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  the 
Secretary  of  Commerce  to  develop, 
triennially,  a  strategic  plan  for  fisheries 
research  for  the  subsequent  5  years. 
AODRBBSES:  Requests  for  copies  of  the 
Plan  should  be  directed  to  Mark 
Chandler,  Research,  Analysis,  and 
Coordination  Division,  Office  of  Science 
and  Technology,  NMFS,  NOAA,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  Phone  (301)  713-2363.  FAX: 
(301)  713-1875 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Chandler  or  Carolyn  Brown  at 
(301)  713-2363. 

SUPPLBMENTARY  INFORMATION:  Section 
404(a)  of  the  Magnuson-Stevens  Act 
requires  the  Secretary  of  Commerce  to 


publish  in  the  Federal  Register  a 

strategic  plan  for  fisheries  research  for 
the  5  years  immediately  following  the     > 
plan's  publication.  PuRuant  to 
Magnuson-Stevens  Act  requirements, 
the  Pl^  addresses  4  major  areas:  (1) 
Research  to  support  fishery 
conservation  and  management;  (2)    . 
conservation  engineering  research;  (3) 
research  on  the  fisheries;  and  (4) 
information  management  research. 
Additionally,  the  Plan  contains  a 
limited  number  of  priority  objectives  for 
each  of  these  areas;  indicates  goals  and 
timetables;  provides  a  role  for 
commercial  fishermen  in  such  research; 
and  provides  for  collection  and 
dissemination  of  complete  and  accurate 
information  conceming^fishing 
activities. 

In  1997,  NMFS  published  a  Strategic 
Plan  for  NOAA  Fisheries.  The  Plan  was 
developed  in  a  comprehensive  manner, 
with  substantial  public  involvement, 
including  16  public  meetings.  The 
present  ^ategic  Plan  for  Fisheries 
Research  is  based  upon  and  entirely 
consistent  with  the  NMFS  Strategic 
Plan.  It  is  a  subset  of  the  all- 
encompassing  NMFS  Strategic  Plan, 
focusing  on  science  research  activities. 
The  objectives  found  under  the  Major 
Fishery  Research  Gods  and  Objectives 
section  of  the  subject  document  can  be 
matched  with  strategies  in  the  NMFS 
Strategic  Plan.  In  addition,  the 
strategies,  goals,  and  objectives  of  the 
Strategic  Plan  for  Fisheries  Research  are 
wholly  consistent  with  the  1993  NOAA 
Strategic  Plan:  A  Vision  for  2005. 

The  scope  of  the  present  docimient  is 
solely  fisberies  research  to  support  the 
Act.  It  does  not  include  the  regulatory 
or  enforcement  components  of  the 
NMFS  mission.  The  document  covers 
current  fisheries  research  and  how 
NMFS  ains  to  improve  its  research 
imder  current  and  projected  NMFS 
budgets. 

Dated:  January  23, 1998. 
WiOiun  W.  Fox,  Ir. 

Director,  Office  of  Science  and  Technology. 
(FR  Doc.  96-3887  Filed  2-13-98;  8:45  am] 
BHJJNO  CODE  3S1»-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlstation 

P.D.  021008A] 

Notice  of  Public  Hearing  on  Individual 
Fiahing  Quotas 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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action:  Notice. 


SUMMARY:  Notice  is  hereby  given  tiiat 
NMFS  will  hold  a  public  hearing  in 
Hawaii  on  the  island  of  Oahu  to  solicit 
comments  on  Individual  Fishing  Quotas 
(EPQs)  in  compliance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  as  amended  by 
the  Sustainable  Fisheries  Act  of  1996. 
The  hearing  supplements  those  held  by 
the  National  Research  Council  (NRC) 
and/or  the  NMFS  in  the  other  Council 
regions. 

DATES:  The  public  hearing  will  be  held 
on  March  25, 1998  from  7:00  p.m.  to 
10:00  p.m. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Ala  Moana  Hotel,  Ilima 
Conference  Room,  410  Atkinson  Dr., 
Honolulu,  HI,  96815,  telephone:  808- 
955-4811. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kamella,  Administrator,  Pacific 
Islands  Area  Office;  telephone  808-973- 
2937. 

SUPPLEMENTARY  INFORMATION: 
Participants  will  be  given  five  minutes 
each  to  provide  a  statement  regarding 
any  aspect  of  IFQ  implementation 
identified  in  the  study  requirements  of 
the  Magnuson-Stevens  Act  All  input 
will  be  provided  to  the  NRC  to  be  used 
in  the  preparation  of  its  study  of  a 
national  policy  with  respect  to  IFQs. 

Dated:  February  11, 1998. 
William  W.  Fox,  Jr. 

Director,  Office  of  Science  and  Technology, 
National  Marine  Fisheries  Service. 
[PR  Doc.  9S-3889  Filed  2-13-98;  8:45  am) 

BUajNO  COM  3S10-a-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  021098D] 

New  England  Fishery  Management 
Council;  Put»iic  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  New  England  Fisher>' 
Management  Council  (Council)  is 
scheduling  a  number  of  public  meetings 
of  its  oversight  committees  and  advisory 
panels  in  March,  1998  to  consider 
actions  affecting  New  England  fisheries 
in  the  exdusive,economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 


formal  considerati(Hi  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held 
between  March  3  and  March  31, 1998. 
See  SUPPLBNBITARY  INFORMATION  for 
specific  dates  and  times. 
ADDRESSES:  Meetings  will  be  held  in 
Peabody  and  Danvers,  MA  and 
Warwick,  RI.  See  SUPPLEIKNTARY 
INFORMATION  for  specific  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(781)  231-0422. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Dates  and  Agendas 

Tuesday,  March  3,  1998,  9:30  a.m.— 
Groundfish  Advisory  Panel  Meeting 

Location:  HoUday  Inn,  One  Newbury 
Street,  (Route  1)  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 

Identification  of  issues  and  options, 
and  a  review  of  proposals  to  meet  the 
stock  rebuilding  objectives  necessary  to 
bring  the  Northeast  Multispecies 
Fishery  Management  Plan  (FMP)  into 
compliance  with  the  requirements  of  the 
Sustainable  Fisheries  Act  (SFA); 
development  of  comments  on 
alternative  measures  to  address  the 
overfished  condition  of  Gulf  of  Maine 
cod;  discussion  of  other  tasks  as 
assigned  by  the  Groimdfish  Oversight 
Committee. 

Tuesday,  March  10.  1998,  9:30  a.m.— 
Joint  Habitat  Committee  and  Advisory 
Panel  Meeting 

Location:  Peabody  Marriott  Hotel,  8A 
Centennial  Drive.  Peabody,  MA  01960; 
telephone:  (978)  977-9700. 

Review  of  progress  on  the 
development  of  essential  fish  habitat 
(EFH)  designations  for  Council-managed 
species. 

Wednesday,  March  11,  1998  9:30 
a.m. — Groundfish  Committee  Meeting 

Location:  Holiday  Inn,  One  Newbury 
Stiwt,  (Route  1)  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 

Review  of  Groimdfish  Advisory  Panel 
and  Plan  Development  Team  (PDT) 
reports,  including  conunents  on 
alternative  measures  to  address  the 
overfished  condition  of  Gulf  of  Maine 
cod  and  the  identification  of 
management  options  requiring  PDT 
analysis;  initial  identification  of 
management  measures  to  be  included  in 
an  FMP  amendment  that  meets  the  SFA 
requirements;  further  development  of 
action  restricting  the  use  of 
"streetsweeper"  gear. 

Thursday.  March  12,  1998.  9:30  a.m.- 
-Aquacultiire  Committee  Meeting 

Location:  Peabody  Marriott  Hotel,  8A 
Centennial  Drive,  Peabody,  MA  01960; 
telephone:  (978)  977-9700. 


Consideration  of  a  request  to  extend 
the  timing  of  the  closure  associated  with 
the  Westport  Sea  Scallop  Project  located 
south  of  Martha's  Vineyard,  MA; 
discussion  of  evaluation  criteria  for 
projects  proposed  for  the  EEZ; 
development  of  a  framework  adjustment 
process  to  facilitate  Council  project 
approval. 

Monday,  March  16, 1998,  10  a.m.— 
Joint  Whiting  Committee  and  Advisory 
Panel  Meeting 

Location:  Tara  Femcroft  Conference 
Resort,  50  Femcroft  Road,  Danvers,  MA 
01923;  telephone:  (978)  777-2500. 

Discussion  of  comments  received  at 
scoping  hearings  on  whiting,  offshore 
hake  and  red  hake  management  and  the 
development  of  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS);  consideration  of  spawning 
closures  and  management  options  for 
the  Cultivator  Shoal  whiting  fishery. 

Tuesday,  March  17,  1998,  8:30  a.m. — 
Whiting  Committee  Meeting 

Location:  Tara  Femcroft  Qsnference 
Resort,  50  Femcroft  Road,  Danveis.  MA 
01923;  telephone:  (978)  777-2500. 

ENscussion  of  comments  received  at 
scoping  hearings  on  whiting,  offshore 
hake  and  red  hake  management;  initial 
development  of  a  preferred  management 
alternative;  identification  of  analyses 
necessary  to  develop  a  DSEIS. 

Tuesday.  March  24,  1998,  9:30  a.m.— 
Groimdfish  Committee  Meeting 

Location:  Holiday  Inn,  One  Newbury 
Street,  (Route  1)  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 

Development>sf  final 
recommendations  on  management 
alternatives  to  address  overfishing  and 
bring  the  Multispecies  FMP  into 
compliance  with  the  SFA;  further 
discussions  of  alternative  measures  to 
address  the  overfished  condition  of  Gulf 
of  Maine  cod. 

Wednesday.  March  25.  1998.  10 
a.m.— Monkfish  Committee  Meeting 

Location:  Hobday  Inn,  One  Newbury 
Street,  (Route  1)  Peabody,  MA  01960; 
telephone:  (978)  535-4600. 

Final  review  of  the  Monkfish  FMP 
documents  prior  to  Council  approval  at 
its  next  meeting. 

Monday,  March  30,  1998.  10  a.m.  and 
Tuesday.  March  31.  8:30  a.in.— Scallop 
Committee  Meeting 

Location:  Radisson  Hotel,  2081  Post 
Road,  Warwick.  RI  02886;  telephone: 
(401)  739-3000. 

Approval  of  management  measures  to 
addr^  the  requirements  of  the  SFA 
concerning  overfishing  for  purposes  of 
public  hearings:  further  development  of 
an  open/closed  area  management 
program,  including  access  to  the 
GeOTges  Bank  eireas  closed  for 
groimdfish  conservation ;  further 
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development  of  days-at-sea  leasing  and 
industry-funded  vessel  buyout 
progcams. 

Altbough  otber  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Coimcil  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  special  accommodations 
should  be  addressed  to  the  New 
England  Fishery  Management  Coimcil,  5 
Broadway,  Saugus,  MA  01906-1097; 
telephone:  (781)  231-0422.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
].  Howard  (see  FOR  FURTHER  INFORMATION 
CONTACT)  at  least  5  days  prior  to  the 
meeting  dates. 

Dated:  February  10, 1998. 
Richard  W.  Sardi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  Nationa!  Marine  Fisheries  Service. 
[FR  Doc.  98-3793  Filed  2-13-98;  8:45  am) 

BRJJNQ  CODE  M1»-a2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  020998A] 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  North  Pacific  Fishery 

Management  Coimcil's  Bering  Sea/ 

Aleutian  Island  (BSAI)  King  and  Tanner 

Crab  Flan  Team  will  meet  in  Anchorage, 

AK. 

DATES:  The  meeting  will  be  held  on 

March  5-6. 1998. 

AODRESSES:  The  meeting  will  be  held  at 

the  Historic  Federal  Bmlding.  605  W. 

4th  Avenue,  Room  229,  Anchorage,  AK 

99501. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Smte  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Witherell:  telephone:  907-271- 
2809. 
8UPPLBI»fTARY  INFORMATION: 


The  BSAI  King  and  Tanner  Crab 
fishery  management  plan  team  will 
meet  to  review  an  update  of  the  plan 
and  develop  an  analysis  of  overfishing 
definitions  for  BSAI  king  and  Tanner 
crab. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809.  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  February  10, 1998. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  hAarine  Fisheries  Service. 
IFR  Doc.  98-3888  Filed  2-13-98;  8:45  am) 

BILUNG  CODE  3610-23-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  021098E] 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Joint  Habitat 
Committee  and  Habitat  and  Coral 
Advisory  Panels;  Habitat  Committee; 
Atlantic  Coastal  Cooperative  Statistics 
Program  Scoping  Meeting;  Joint  Snapper 
Grouper  Committee  and  Wreckfish 
Advisory  Panel;  Snapper  Grouper 
Committee;  and  Marine  Reserves 
Commtttee.  A  Coimcil  Session  will  also 
be  held. 

DATES:  The  meetings  will  be  held  from 
March  2-6, 1998.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Jekyll  Island  Club,  371  Riverview 
Drive,  Jekyll  Island,  GA;  telephone: 
(912)  635-2600. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer,  telephone:  (803)  571-4366;  fax: 
(803)  769-4520;  email: 
susan.buchananOnoaa.gov 
SUPPLOMENTARY  INFORMATION: 


Meeting  Dales 

March  2,  1998.  9:30  a.m.  to  12M0 
nooi\ — Mackerel  Committee;  The 
Committee  wrill  review  public  hearing 
and  NMFS  comments  on  Amendment  9 
to  the  Fishery  Management  Plan  (FMP) 
for  Coastal  Migratory  Pelagic  Resources 
(Amendment  9),  develop  recommended 
action  on  measures  in  Amendment  9, 
hear  the  status  of  Amendment  8  to  the 
FMP  for  Coastal  Migratory  Pelagic 
Resources  (Amendment  8)  and  Mackerel 
Framework  actions,  and  hear  a  status 
report  on  Atlantic  king  and  Spanish 
mackerel  quotas; 

March  2, 1998.  1:30p.m.  to  6:00' 
p.m. — ^Joint  Habitat  Committee  and 
Habitat  and  Coral  Advisory  Panels; 

The  Committee  and  Advisory  Panels 
will  review  and  provide  comments  on 
the  draft  Habitat  FMP,  hear  a  summary 
of  the  American  Fisheries  Society  report 
on  the  impect  of  fishing  gear  on  habitat, 
and  review  and  provide  comments  on 
the  draft  Comprehensive  Habitat 
Amendment; 

March  3, 1998.  8:30  a.m.  to  12:00 
noon;  1 :30  p.m.  to  4:30  p.m. — ^Habitat 
Committee; 

The  Committee  will  develop 
Committee  recommendations  on  the 
draft  Habitat  FMP  and  Comprehensive 
Habitat  Amendment: 

March  3,  1998.  5:00  p.m.  until  all 
business  ia  complete —  Atlantic  Coastal 
Cooperative  Statistics  Program  Scoping 
Meeting;  The  purpose  of  this  scoping 
meeting  is  to  provide  the  public  an 
opportunity  to  express  their  views  on 
ways  to  improve  commercial  and 
recreational  fisheries  data  collection; 

March  4,  1998.  8:30  a.m.  to  11:00 
a.m. — ^Joint  Snapper  Grouper  Committee 
and  Wreckfish  Advisory  Panel; 

The  Committee  and  Advisory  Panel 
will  review  updated  catch  data  and  the 
Assessment  Group  report,  develop 
Advisory  Panel  and  Committee 
recommendations  for  setting  Total 
Allowable  Catch  (TAG)  and  other 
framework  measures; 

March  4, 1998,  11:00  a.m.  to  12:00 
noon — Snapper  Grouper  Committee; 

The  Council  will  develop 
recommendations  regarding  approval  or 
disapproval  of  the  Special  Management 
Zone  (SMZ)  requests;  March  4, 1998, 
1:30  p.m.  to  5:00  p.m. — Snapper 
Grouper  Committee; 

The  Committee  will  hear  the  scamp 
stock  assessment  report,  hear  the 
updated  trends  and  spawning  potential 
ratio  analysis,  review  and  take  action  on 
the  Assessment  Group  report,  and 
review  the  Florida  Keys  National 
Marine  Sanctuary  request;  A  closed 
session  will  also  be  held  to  develop 
recommendations  for  membership  on 
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the  Snapper  Grouper  Assessment 
Group; 

March  5,  1998,  8:30  a.in.  to  10:30 
a.m. — ^Marine  Reserves  Committee; 

The  Committee  will  review 
Assessment  Group  and  Law 
Enforcement  Advisory  Panel  and 
Committee  recommendations  on  criteria 
for  establishing  marine  reserves,  begin 
developing  Coiuicil  criteria  for 
developing  marine  reserves,  and  discuss 
coordinaticui  with  the  NOAA  Marine 
Sanctuary  Program; 

March  5. 1998, 11:00  a.m.  to  12:00 
noon — Coimcil  Session;  March  5, 1998, 
11:15  a.m.  to  12  noon —  the  full  Coimdl 
will  hear  the  Marine  Reserves 
Committee  Report; 

March  5, 1998,  1:30  p.m.  to  2:30 
p.m. —  Mackerel  Committee  Report; 

The  Coimcil  will  take  public 
comment  on  Amendment  9  at  1:30  p.m. 
and  approve  the  Amendment  for 
submission  to  the  Secretary  of 
Commerce; 

March  5,  1998.  2:30  p.m.  to  3:30 
p.m. — Snapper  Grouper  Committee 
report; 

The  Coimcil  will  take  public 
comment  on  the  SMZ  requests  and 
wreckfish  framework  measures  at  2:30 
p.m.,  approve  or  disapprove  the  SMZ 
requests  and  the  wreckfish  framework 
measures,  take  action  on  the  Assessment 
Group  report,  and  consider  the  Florida 
Keys  National  Marine  Sanctuary 
request;  A  closed  session  will  also  be 
held  to  appoint  members  to  the 
Assessment  Group; 

March  5.  1998,  3:30  p.m.  to  4:30 
p.m. — ^Development  of  Magnuson- 
Stevens  Act  Generic  Amendment; 

The  Council  vdll  address  all  measiires 
to  be  included  in  the  Magnuson-Stevens 
Act  Generic  Amendment  and  approve 
the  Amendment  for  public  hearing; 

March  5,  1998,  4:30  p.m.  to  5:00 
p.m. — Status  of  the  Mid- Atlantic 
Fishery  Management  Council/ Atlantic 
States  Marine  Fishery  Commission 
Bluefish  FMP  Amendment; 

The  Council  will  develop  comments 
on  the  Bluefish  Amendment;  March  6, 
1998,  8:30  a.m.  to  10:30  a.m.— Habitat 
Committee  report; 

The  Coimcil  vtrill  approve  the  Habitat 
FMP  and  Comprehensive  Amendment 
management  options  for  public  hearing; 

March  6. 1998,  10:30  ajn.  to  12:00 
noon — ^The  Council  will  develop 
recommendations  on  the  Atlantic 
Coastal  Cooperative  Statistics  Program; 

March  6.  1998, 1:30  p.m.  to  2:15 
p.m. —  The  Council  will  hear  Reports/ 
status  of  the  Golden  Crab  framework, 
the  status  of  the  Council 's  request  to 
manage  dolphin-fish  and  wahoo 
throughout  the  Atlantic,  Gulf  of  Mexico 
and  Caribbean,  the  Highly  Migratory 


Species  and  Billfish  Advisory  Panel 
meetings; 

March  6,  1998.  2:15  p.m.  to  2:45 
p.m. — The  Council  will  hear  Agency 
and  liaison  reports; 

March  6,  1998.  2:45  p.m.  to  3:00 
p.m. — The  Council  will  address  other 
business. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  die  Council  office 
(see  ADDRESSES)  by  February  23, 1998. 

Dated:  February  10, 1998. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc  98-3792  Filed  2-13-98;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection: 
Coniment  Request 

ACTION:  Notice. 

summary:  The  Corporation  for  National 
and  Community  Service  (CNCS),  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3508(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirement  on  respondents  can  be 
properly  assessed.  Currently,  the 
Corporation  for  National  and 
Community  Service  is  soliciting 
comments  ccmceming  its  proposed 
renewal  of  its  AmeriCorps'NCCC 
Applicant  Medical  Prescreening  Form. 
OMB  3045-0025.  Hiis  form  is  used  to 
collect  medical  information  from  all 


NCCC  applicants,  to  inform  the  NCCC  of 
any  accommodations  that  may  be 
necessary  for  Corps  Members  with 
disabilities. 

Copies  of  the  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  address 
section  of  this  notice. 

The  Corporation  for  National  and 
Community  Service  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

DATES:  Written  comments  must  be 

submitted  to  the  office  listed  in  the 

addresses  section  on  or  before  April  20, 

1998. 

ADDRESSES:  Send  comments  to  Heather 

Davenport,  NCCC  Selection  and 

Placement  Officer,  Corporation  for 

National  and  Community  Service,  1201 

New  York  Ave.,  N.W.,  Washington, 

D.C.,  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heather  Davenport  (202)  606-5000.  ext. 

496. 

SUPPLEMBTTARY  INFORMATION:  Part  I. 

I.  Background 

The  information  in  the  Applicant 
Medical  Prescreening  Form  is 
considered  by  the  AmeiiCorps'NCCC 
Medical  Consultant  in  making  decisions 
regarding  the  selection  of  participants 
and  the  planning  of  accommodations  for 
participants  with  special  needs. 

n.  Current  Action 

The  Corporation  for  National  and 
Communi^  Service  seeks  to  renew  the 
revised  Applicmit  Medical  Prescreening 
Form.  This  information  is  used  for 
program  management,  planning,  and 
required  record  keeping.  If  renewal  is 
approved,  the  title  of  the  form  will  be 
changed  to  Applicant  Medical  Form. 

Type  of  Review:  Renewal. 
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Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Applicant  Medical  Prescreening 
Form. 

OAfB  Number:  3045-0025. 

Agency  Number:  None. 

Affected  Public:  18-24  year  old 
AmeriCorps'NCCC  applicants. 

Total  Respondents:  Approximately 
2,500. 

Frequency:  One  time  per  selected 
applicant. 

Average  Time  Per  Response:  .5  hours 

Estimated  Total  Burden  Hours:  1,250 
hours. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  10, 1998. 
Kenneth  L.  Klothen, 

General  Counsel. 

[FR  Doc.  95-3891  Filed  2-13-98;  8:45  am] 
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DEPAflTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Def»nment  of  Defense  Wage 
Committee;  Notice  of  Ciosed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92^63,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  March  3, 1998;  March 
10. 1998;  March  17, 1998;  March  24, 
1998;  and  March  31, 1998,  at  10:00  a.m. 
in  Room  A105,  The  Nash  Building,  1400 
Key  Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 


Wage  Committee,  4000  Defense 
Pentagon,  Washington.  DC  20301-4000. 

Dated:  February  10, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  98-3784  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 


Departnent  of  the  Air  Force 

Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement  on 
the  Proposal  to  Release  Federal  Funds 
to  the  University  of  New  Mexico  to 
Construct  Enchanted  Skies  Parl(  and 
Observatory,  Near  Grants,  NM 

The  United  States  Air  Force  (Air 
Force)  will  prepare  an  Environmental 
Impact  Statement  (EIS)  to  assess  the 
potential  environmental  impacts  of  the 
Air  Force's  decision  to  issue  Department 
of  Defense  (DoD)  grant  funds  to  the 
University  of  New  Mexico  to  construct 
an  astronomical  observatory  on  Horace 
Mesa,  near  Grants.  The  Air  Force 
initiated  an  Environmental  Assessment 
(EA)  in  May  1997  to  analyze  this 
proposal.  Preliminary  results  from  the 
EA  indicated  the  potential  for 
significant  impacts  to  cultural  resources. 
In  accordance  with  the  National 
Environmental  Policy  Act,  the  Air  Force 
will  continue  the  analysis  of  this 
proposal  through  the  preparation  of  an 
EIS.  The  EIS  will  be  used  by  the  Air 
Force  in  considering  whether,  and 
under  what  conditions,  to  approve  the 
release  of  federal  funds  to  construct  the 
observatory  on  Horace  Mesa  and  to 
document  the  Air  Force's  decision  in  a 
Record  of  Decision. 

The  University  of  New  Mexico  has 
proposed  to  use  the  grant  funds  to  build 
the  Enchanted  Skies  Park  and 
Observatory  near  Grants,  NM.  This 
proposal  involves  the  construction  and 
operation  of  an  astronomical  research 
site  with  a  publicly  accessible  park  that 
includes  educational  opportunities  and 
amateur  viewing  facilities.  The  project 
would  consist  of  a  Visitor's  Center, 
Techmcal  Center  and  amateur  viewing 
area.  The  building  and  structures  would 
occupy  approximately  250  acres  of  land 
on  Horace  Mesa  with  interconnected 
transportation  corridors  for  hiking, 
walking,  delivery/maintenance,  and 
tram/trolley  traffic.  Improvements  to 
state  owned  access  roads  would  also  be 
required. 

"The  scoping  period  for  the  Enchanted 
Skies  Park  and  Observatory  will  extend 
through  March  20, 1998.  Written  and 
oral  comments  received  from  meetings 


and  correspondence  during  the 
preparation  of  the  EA  will  be  considered 
in  preparation  of  the  EIS,  as  will 
comments  received  by  the  Air  Force 
during  this  scoping  period.  To  ensure 
the  Air  Force  has  sufficient  time  to 
consider  public  input  in  the  preparation 
of  the  Draft  EIS,  comments  should  be 
submitted  to  the  address  below  by 
March  20, 1998: 
HQ  AFCEE/ECR 
•ATTN:  Ms.  Julia  Cantrell,  3207  North 

Road,  Brooks  Air  Force  Base,  TX 

78235-5363 
Barfoara  A.  Carmichael, 
Alternate  Air  Force  Federal  Register  Liaison 
Officer. 
[FR  Doc.  98-3906  Filed  2-13-98;  8:45  am) 
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i>EPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Forceilnstitute  of  Technology 
Subcommittee  of  the  Air  University 
.  Board  of  Visitors;  Notice  of  Meeting 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  on  March  15-17, 1998,  with  the 
first  business  session  beginning  at  8:30 
a.m.  in  the  Commandant's  Conference 
Room,  Building  125,  Wright-Patterson 
Air  Force  Base  (AFB),  Ohio  (5  seats 
available). 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportujiity  to  review  Air 
Force  Institute  of  Technology's 
educational  programs  and  to  present  to 
the  Commandant  a  report  of  their 
findings  and  recommendations 
concerning  these  programs. 

For  further  information  on  this 
meeting,  contact  Ms.  Beverly  Houtz, 
Directorate  of  Plans  and  Operations,  Air 
Force  Institute  of  Technology,  Wright- 
Patterson  AFB,  Ohio,  45433-7765  (937) 
255-5760. 

Bubara  A.  Cannicliaei, 
Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

[FR  Doc.  9fr-3907  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  lor  the  Installation 
and  Opeiation  of  a  Relocatable  Over 
the  Horiaon  Radar  (ROTHR)  System  in 
Puerto  Rico 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  record  of  decision. 
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SUMMARY:  The  Department  of  the  Navy 
annoiinces  its  decision  to  install  and 
operate  a  ROTHR  System  in  Puerto 
Rico. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Bloimt,  Atlantic  Division  Naval 
Facilities  Engineering  Ck>mmand  (Code 
2032LB),  1510  Gilbert  Street.  Norfolk, 
VA  23511-2699,  telephone  (757)  322- 
4892. 

SUPPLBKOTTARY  INFOFWUTION:  The  text  of 
the  entire  Record  of  Decision  is 
provided  as  follows: 

The  Department  of  the  Navy  (Navy), 
pursuant  to  Section  102  (2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §4321  et  seq., 
and  the  regulations  of  the  Council  on 
Enviroiunental  Quality  (CEQ)  that 
implement  NEPA  procedures,  40  CFR 
Parts  1500-1508,  hereby  annoimces  its 
decision  to  install  and  operate  a  ROTHR 
System  in  Puerto  Rico. 

The  ROTHR  system  is  a  high 
frequency  radar  that  provides  over-the- 
horizon  detection  and  tracking  of 
aircraft  over  a  wide  geographic  area. 
Each  complete  ROTHR  system  is 
composed  of  three  major  subsystems: 
the  transmitter,  receiver,  and  operation 
control  center  (OCC).  The  transmitter 
will  be  installeid  at  a  site  on  the 
southwestern  coast  of  Vieques,  Puerto 
Rico,  north  of  the  Lagxma  Playa  Grande. 
The  receiver  will  be  installed  at  a  site 
on  Fort  Allen  in  Juana  Diaz,  Puerto 
Rico.  Both  sites  are  on  existing 
Department  of  Defense  property.  The 
OCC  functions  will  be  accomplished  at 
an  existing  facility  in  Chesapeake, 
Virginia. 

Background 

In  accordance  with  the  President's 
National  Drug  Control  Strategy  and  in 
consonance  with  Presidential  Decision 
Directive  14,  the  purpose  and  need  of 
the  project  is  the  early  detection  and 
monitoring  of  illegal  international  drug 
activity  by  providing  air  surveillance  of 
the  South  American  source  countries  of 
Peru,  Bolivia,  and  Colombia.  The 
existing  ROTHR  systems  in  Virginia  and 
Texas  provide  incomplete  coverage  of 
the  source  countries,  resulting  in  gaps 
that  are  exploited  by  drug  traffickers. 
Implementation  of  the  ROTHR  system 
in  Puerto  Rico  will  complement  the  two 
existing  ROTHR  systems,  and,  with 
existing  surveillance  strategies,  will 
provide  virtually  complete  coverage  of 
this  area.  Early  detection  and  tracking 
will  improve  reaction  time  for  coimter- 
narcotic  forces. 

Process: 

In  accordance  with  NEPA.  a  Notice  of 
Intent  (NOI)  to  Prepare  an 


Environmental  Impact  Statement  (EIS) 
for  Construction  and  Operation  of  a 
ROTHR.  Puerto  Rico  was  published  in 
the  Federal  Register  on  May  25, 1994. 
That  notice  described  briefly  the 
proposed  action,  requirements  for  a 
transmitter  site  and  a  receiver  site,  and 
alt|9mative  site  locations  identified  for 
the  transmitter  on  Vieques  (Playa 
Grande.  Camp  Garcia  Airfield,  and 
Camp  Garcia  East)  and  for  the  receiver 
in  southwest  Puerto  Rico  (Lajas  A  and 
Lajas  B).  Public  scoping  meetings  were 
annoimced  in  English  and  Spanish  in 
local  newspapers  and  in  direct  mailouts. 
Following  these  notifications,  two 
scoping  meetings  were  held  as  follows: 

•  June  9, 1994  from  7:30  pm  to  9:30 
pm  at  the  Community  Center  in  La 
Parguera,  Lajas,  PR;  and 

•  Jime  11, 1994  frxjm  10:30  am  to  1:00 
pm  at  the  Municipal  Assembly  Hall  in 
Vieques,  PR. 

A  total  of  ten  individuals  provided 
comments  at  the  scoping  meetings  and 
three  letters  were  received. 

On  July  18,  1995,  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  ROTHR  project  was  issued,  and 
on  July  24,  1995  a  Notice  of  Availability 
was  published  in  the  Federal  Register. 
The  document  was  prepared  in  two 
versions,  English  and  Spanish,  and 
distributed  to  118  parties  including 
government  agencies,  groups,  and 
individuals.  Four  public  hearings  were 
held  to  receive  comments  on  the  DEIS, 
with  Hector  Russe  Martinez,  Esq., 
President  of  the  Puerto  Rico 
Environmental  Quality  Board  (EQB), 
serving  as  Hearing  Officer: 

•  November  27, 1995  hearing  at  the 
Multiple  Services  Center,  Vieques,  PR. 

•  ^fovember  29,  1995  at  the 
Municipal  Theater,  Lajas. 

•  December  6, 1995  at  the  Municipal 
Theater,  Laias.  PR. 

•  December  16, 1995  at  the  Municipal 
Theater,  Lajas,  PR. 

The  public  comment  period  was  open 
for  the  receipt  of  comments  imtil 
December  31, 1995.  During  the  public 
hearings,  thirty-eight  people  spoke. 
Thirty-four  letters  from  agencies, 
organizations,  and  individual  concerned 
citizens  were  received  by  the  Navy 
pertaining  to  the  ROTHR  project. 

Concerns  expressed  during  the  public 
review  of  the  DEIS  prompted  the  Navy 
to  re-evaluate  potential  receiver  sites.  A 
new  preferred  site  at  Fort  Allen  in  Juana 
Diaz,  Puerto  Rico  was  identified,  and  on 
February  7, 1997,  a  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  a  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
February  14, 1997.  The  document  was 


prepared  in  two  versions,  English  and 
Spanish,  and  distributed  to  over  200 
government  agencies,  groups,  and 
individuals. 

A  public  hearing  was  held  on  March 
15,  1997  in  Juana  Diaz,  with  Hector 
Russe  Martinez,  Esq.,  President  of  the 
Puerto  Rico  EQB,  serving  as  Hearing 
Officer.  During  the  public  hearing  forty 
people  spoke.  The  public  comment 
period  was  open  for  the  receipt  of 
comments  until  March  31. 1997.  Forty- 
nine  letters  6x)m  agencies, 
organizations,  and  individual  concerned 
citizens  were  received  by  the  Navy 
pertaining  to  the  ROTHR  project. 

Issues  raised  at  the  public  nearings 
and  submitted  in  writing  were 
addressed  in  a  Final  EIS  (FEIS).  The 
FEIS  was  filed  with  EPA  on  September 
19, 1997  and  a  Notice  of  Availability 
was  published  in  the  Federal  Register 
on  September  26, 1997.  The  document 
was  prepared  in  two  versions,  English 
and  Spanish,  and  distributed  to  over 
200  government  agencies,  groups,  and 
individuals.  The  public  comment  period 
was  opten  for  the  receipt  of  new 
comments  until  October  27, 1997.  A 
total  of  eight  written  comments  were 
received  on  the  FEIS. 

Alternatives 

NEPA  requires  the  Navy  to  evaluate  a 
reasonable  range  of  alternatives. 
Determining  an  optimum  location  for 
the  installation  of  the  ROTHR  involved 
several  factors  including  adequate 
coverage  of  the  intended  surveillance 
area,  potential  locations  for  sites  which 
would  meet  the  siting  criteria,  and 
suitable  existing  infrastructure. 

Puerto  Rico  presents  the  best  possible 
siting  alternative  and  meets  all  die 
significant  criteria  for  coverage:  look 
angle;  target  area  coverage;  suitable 
terrain;  sufficient  land  area; 
infrastructure;  supportability;  cost;  and 
constructability.  Additionally,  Puerto 
Rico  shares  with  the  U.S.  mainland  an 
urgent  need  to  combat  drug  trafficking. 
A  federal/local  interagency  task  force  on 
the  island  is  actively  cooperating  in  this 
task.  The  location  of  the  third  leg  of  the 
system  in  Puerto  Rico  (in  conjunction 
with  the  Texas  and  Virginia  systems) 
will  provide  mutual  benefits  to  Puerto 
Rico  and  the  mainland  U.S.  that  are  in 
keeping  with  their  common  interest. 

Eniring  the  NEPA  process,  the  Navy 
analyzed  the  environmental  impaols  of 
siting  the  ROTHR  system  in  different 
locations  in  Puerto  Rico,  including  the 
island  of  Vieques.  A  preliminary 
assessment  of  potential  locations  for  the 
transmitter  and  receiver  subsystems  was 
performed  between  May  and  November 
1993  (Raytheon,  October  1993).  The 
following  criteria  must  be  met  for  the 
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ROTHR  system  to  accomplish  its 
mission: 

•  The  transmitter  and  receiver  sites 
must  be  separated  by  50  to  100  miles 
(mi)  (80  to  160  kilometers  [km])  to 
permit  bistatic  operation; 

•  The  sites  must  be  generally  level, 
for  operational  purposes  of  the  antenna 
array;  and 

•  The  area  to  the  south  of  the 
antennas  must  be  clear  of  large  or  tall 
obstructions. 

Five  potential  transmitter  sites  were 
identified  diuing  the  preliminary 
assessment:  four  sites  on  Vieques  Island 
and  one  site  on  Puerto  Rico.  Three  of 
the  five  sites  were  determined  to  be 
feasible:  Playa  Grande  (the  selected 
site);  Camp  Garcia  Airfield:  and  Camp 
Garcia  East.  All  three  feasible 
transmitter  sites  are  located  on  Navy- 
owned  property  along  the  southern 
coast  of  Vieques  Island. 

The  Playa  Grande  Site  is  located  on 
the  southwestern  coast,  north  of  the 
Laguna  Playa  Grande  Conservation 
Zone.  It  is  within  the  Naval 
Ammunition  Storage  Detachment 
(NASD).  The  vegetation  on  the  site 
includes  a  mahogany  plantation  planted 
with  saplings  in  1991  and  thom/scrub 
lowland  forest,  mixed  with  dense 
grassland. 

The  Camp  Garcia  Airfield  site  is 
located  just  west  of  the  existing  Camp 
Garcia  Headquarters  and  Repair 
Compoiuid  and  is  intermittently  used  as 
a  drop  zone  diuing  training  exercises. 
The  graded  area  is  now  a  mixed  thorn/ 
scrub  habitat  with  grassland,  dominated 
by  opportimistic  and  pioneer  species. 

The  Camp  Garcia  East  site  is  located 
immediately  east  of  the  existing 
Headquarters  and  Repair  Compound  at 
Camp  Garcia  and  is  surroimded  by  a 
fuel  storage  area,  a  sewage  lagoon, 
equipment  and  machinery  repair 
facilities,  and  a  helicopter  pad.  This  site 
is  currently  densely  vegetated  with 
thom/scrub  vegetation  and  mixed  scrub. 

Based  on  operational  criteria,  the 
Playa  Grande  Site  has  been  selected 
because  it  avoids  conflicts  with  Camp 
Garcia  training  exercises.  Training 
exercises  at  Camip  Garcia  would  not 
interfere  with  ROTHR  operations  at  the 
Playa  Grande  Site,  but  would  have 
resulted  in  periodic  shutdowns  of 
ROTHR  operations  at  either  of  the  Iwo 
Camp  Garcia  Sites. 

Sev%n  potential  receiver  sites  on 
Puerto  Rico  were  initially  evaluated. 
Based  on  operational,  environmental, 
and  cost  criteria,  three  receiver  sites 
(Lajas  Site  A,  Lajas  Site  B,  and  Fort 
Allen)  were  identified  as  feasible 
alternatives.  Although  the  Fort  Allen 
Site  was  not  initially  identified  as  a 
feasible  site,  the  development  of  an 


eHiective  shortened  receiver  array  has 
allowed  it  to  be  selected  for  the  receiver 
site. 

The  Fort  Allen  Site  is  part  of  a  941 
acre  (381  hectare)  facility  located  on  the 
southern  coast  of  Puerto  Rico 
approximately  10  mi  (16  km)  east  of 
Ponce  within  Juana  Diaz.  It  is  operated 
as  a  Puerto  Rico  Army  National  Guard 
(PRARNG)  facility.  Secondary 
succeseional  vegetation  dominates  the 
receiver  site.  Use  of  this  site  for  the 
receiver  facility  has  been  coordinated 
among  the  Navy,  the  PRARNG,  and  the 
US  Army  National  Guard  Bureau  to 
ensure  that  there  will  be  no 
incompatible  uses  at  Fort  Allen. 

The  use  of  a  shorter  receiver  array  at 
Fort  Allen  allows  construction  to 
remain  entirely  within  the  boundaries  of 
existing  federal  property.  Although  the 
shorter  receiver  array  will  result  in  some 
minor  loss  of  performance  of  the  system, 
it  will  still  be  capable  of  performing  its 
assigned  mission.  The  ability  to  place 
the  receiver  entirely  on  government 
property  is  an  important  consideration. 
The  Fort  Allen  Site  would  therefore, 
impact  no  private  property,  and  would 
impact  less  wetland  area  than  the  two 
Lajas  sites. 

The  no  action  alternative  was  also 
considered.  Under  the  no  action 
alternative  the  ROTHR  system  would 
not  be  constructed  in  Puerto  Rico.  While 
the  construction  and  operational 
impacts  associated  with  the  ROTHR 
would  be  avoided,  this  option  would 
preclude  development  of  radar  coverage 
beyond  the  range  of  the  existing  radar 
systems  in  Virginia  and  Texas.  Without 
the  Puerto  Rico  system,  early  warning  of 
suspicious  flights  departing  South 
America  would  not  occur,  thereby 
decreasing  the  opportimity  for  federal 
and  commonwealth  agencies  to 
intercept  and  apprehend  illegal  air  drug 
traffickers. 

Enviramnental  Impacts 

The  Navy  analyzed  the  potential 
impacts  of  the  transmitter  and  receiver 
alternatives  for  their  effects  on  land  use; 
socioeconomics;  community  facilities 
and  services;  transpwirtation;  air  quality 
and  noise;  electromagnetic  emissions; 
infrastructure;  culture  resources; 
biological  resources;  water  resovuces; 
topography,  geology,  and  soils; 
hazardous  substances;  and  cumulative 
impacts.  This  Record  of  Decision 
focuses  on  the  major  impacts  that  will 
'  xely  result  from  implementing  the 
preferred  alternative  of  installing  and 
operating  the  transmitter  at  Playa 
Grande,  Vieques,  Puerto  Rico  and  the 
receiver  at  Fort  Allen,  Juana  Diaz, 
Puerto  Rico. 


Installation  of  a  transmitter  at  the 
Playa  Grande  Site  will  be  compatible 
with  the  mission  of  U.S.  Naval  Station, 
Roosevelt  Roads  and  with  the  Navy's 
Memorandiun  of  Understanding 
Regarding  the  Island  Of  Vieques  (1983). 
About  22  acres  (9  hectares)  of  an 
existing  mahogany  plantation  consisting 
of  about  1,650  trees  will  be  cleared 
during  construction  of  the  transmitter 
facilities.  The  site  will  be  compatible 
with  existing  land  uses,  will  be  located 
north  of  tlie  environmental  conservation 
zone,  and  will  be  away  from  public 
■  view.  The  towers  and  wires  will  be 
backdropped  by  hills  and  mountains, 
and.  therefore,  will  not  be  readily  seen 
from  the  aea. 

Fort  Allen  is  federally  owned  and 
operated  as  a  Puerto  Rico  Army 
National  Guard  training  facility. 
Installation  of  a  receiver  site  at  Fort 
Allen  will  be  compatible  with  the 
facility's  mission  to  provide  training  for 
the  National  Guard.  The  site  will  be 
away  from  public  view  because  the 
receiver  towers  will  project  a  maximum 
of  19  ft  (6  m)  above  the  gnnmd  surface, 
and  are  not  expected  to  be  visible 
beyond  the  immediate  area. 

While  portions  of  the  Fort  Allen  site 
are  classiiSed  as  prime  farmland  if 
irrigated,  the  construction  site  is  within 
an  existing  military  facility,  and  is  not 
in  agricultural  use.  Additionally,  there 
is  no  existing  irrigation.  Constructing 
the  receiver  at  the  Fort  Allen  Site  does 
not  violet*  the  objectives  of  the  Federal 
Farmland  Protection  Act. 

Tempomry  economic  impacts  on  the 
area  will  result  bom  the  construction 
activities.  Construction  of  the  facility 
will  be  timed  so  that  the  facility  can 
become  operational  in  1999.  The 
estimated  cost  for  site  preparation  and 
construction  at  the  ROTHR  transmitter 
site  is  approximately  $5.5  million.  The 
estimated  cost  for  site  preparation  and 
construction  at  the  receiver  facility  is 
approximately  $4.5  million.  It  is 
expected  that  local  construction  workers 
will  be  employed  "by  construction 
contractors.  Some  workers  may  reside  in 
temporary  housing  diuing  the 
construction  period.  They  are  not 
expected  to  remain  in  the  area  once 
construction  is  completed.  Once 
operational,  the  facility  will  employ  a 
total  of  20  full-time  persons  at  each  site, 
who  will,  to  the  maximum  extent 
practicable,  be  from  the  existing  Puerto 
Rico  labor  force. 

Air  quality  and  noise  impacts  for  the 
transmitter  and  receiver  sites  will  be 
similar.  There  will  be  temporary  minor 
increases  in  vehicle  exhaust  emissions 
(from  construction-related  vehicle 
combustion  engines)  and  of  direct 
emissions  (bom  earth  movement  and 
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travel  on  unpaved  roads)  during 
construction  of  th6  transmitter  and 
receiver  facilities.  These  impacts  will 
occur  only  during  the  construction 
process  (diort-term)  and  will  not 
significantly  degrade  air  quality  in  the 
area  over  the  long  term.  No  backup 
generators  will  be  placed  at  the 
transmitter  or  receiver  sites.  There  will 
be  a  permanent  minor  increase  in  motor 
vehicle  emissions  at  the  transmitter  and 
receiver  sites  as  a  result  of  daily 
vehiculartraffic  of  facility  employees 
and  dust  from  travel  on  unpaved  roads. 
These  emissions  will  be  minor, 
however,  as  only  a  total  of  20  people 
each  Mdll  be  working  at  the  transmitter 
and  receiver  sites. 

With  respect  to  noise  impacts, 
construction  activity.vnll  result  in 
tonporaiy  increases  in  noise  levels  at 
the  transmitter  and  receiver  sites  and 
along  adjacent  roads.  Vehicle  and  heavy 
equipment  traffic  will  be  the  primary 
noise  sources.  Blasting  is  required  at  the 
transmitter  site  to  remove 
approximately  2,000  cubic  yards  (cu  yd) 
(1.529  cubic  meters  [cu  m])  of  rock. 
Noise  levels  vdll  be  within  noise 
standards  presented  in  the  Puerto  Rico 
Regulation  of  the  Environmental  Quality 
Board  for  the  Control  of  Noise  Pollution, 
Amended  Version,  dated  February  25, 
1987,  pursuant  to  Law  Niunber  9,  of 
June  18, 1970.  Once  construction  is 
completed,  operation  of  the  system  wiU 
result  in  imperceptible  increases  in 
noise  levels. 

In  performing  its  function,  the 
transmitter  system  will  emit  Radio 
Frequency  (RF)  fields.  The  RF  fields 
occur  via  directional  Frequency 
Modulation  Continuous  Wave  (FM/CW) 
High  Frequency  (HF)  transmissions  at 
assigned  frequencies  between  5  and  28 
m^ahertz  (MHZ,  million  cycles  per 
second).  Concerns  dealing  with 
biological  hazards  from  exposure  to 
ionizing  radiation  do  not  apply  to  the 
ROTHR  transmitter  system.  Biological 
effects  associated  with  the  ROTHR 
transmitter  will  be  in  response  to 
thermalizing  absorption  of  RF  fields, 
which  are  a  portion  of  the  non-ionizing 
electromagnetic  spectrum. 

Questions  about  possible 
"nonthermal"  eSiects  of  RF  fields  have 
been  examined  by  the  World  Health 
Organization  (WHO)  at  an  international 
seminar  held  in  November  1996  on  the 
biological  effects  of  low-level  radio 
frequency  fields.  Their  report  concluded 
that  "while  hazards  from  exposure  to 
high-level  (thermal)  RF  fields  were 
established,  no  known  health  hazards 
were  associated  with  exposioe  to  RF 
sources  eniittrng  fields  too  low  to  cause 
a  significant  temperatiire  rise  in  tissue." 


The  Departmoit  of  Defense  (DoD) 
criteria  for  protection  of  personnel  from 
exposure  to  RF  fields  are  set  out  in  £>oD 
instruction  6055.11.  These  criteria  are 
based  upon  consensus  derived 
voluntary  standards  developed  by  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE),  whidb  is  a  Non- 
Govemmental  Standards  Organization 
(NGSO).  This  standard  was  approved 
and  adopted  by  the  American  National 
Standards  Institute  (ANSI).  The  RF  field 
emitted  by  the  ROTHR  transmitter  vnll 
not  expose  the  public  to  levels  greater 
than  those  given  in  the  ANSI/IEEE 
(1992)  standards,  and  vrill  not  cause  any 
detrimental  health  effects.  Because  RF 
fields  in  the  immediate  area  of  the 
transmitter  may  be  higher  than 
permissible  exposure  limits,  public 
access  will  not  be  allowed.  A  personnel 
exclusion  fence  will  be  constructed  at 
the  transmitter  anteima  site  to  limit 
access  and  control  exposures.  This  fence 
will  be  posted  with  standard  warning 
signs  in  both  English  and  Spanish.  The 
personnel  exclusion  fence  will  be 
located  so  that  RF  fields  at  ground  level 
outside  the  exclusion  fence  will  meet 
DoD  and  ANSI/IEEE  standards  for 
uncontrolled  environments.  - 

At  the  receiver  facility,  only  the 
calibration  antenna  will  produce  RF 
fields  and  only  when  the  receiver 
equipment  is  being  tested  (about  two 
hours  each  week).  The  signals  from  the 
calibration  antenna  will  have  a  field 
power  level  adjacent  to  the  antenna  1/ 
1,000  of  the  power  level  of  a  portable 
phone  and  1/500  of  the  power  level  of 
a  television. 

The  receiver  fedlity  is  smsitive  to 
electromagnetic  interference  (EMI)  from 
sources  in  the  vicinity  of  the  receiver 
site.  While  no  buffer  area  extending 
beyond  the  botmdary  of  Fori  Allen  will 
be  required,  the  Navy  will  coordinate 
with  the  PRARNG  and  US  Army 
National  Guard  to  ensure  proposed 
activities  in  the  vicinity  of  the  receiver 
will  not  create  interference. 

The  power  reqvured  to  operate  the 
transmitter  site  is  not  expected  to 
adversely  impact  the  power  supply  of 
the  island  of  Vieques.  According  to  the 
Puerto  Rico  Electric  Povrar  Authority 
(PREPA),  there  is  suitable  capacity  to 
meet  this  reqtiirement.  At  the  Playa 
Grande  Site,  electrical  power  will  be 
supplied  by  a  new  line  constructed 
within  a  25  ft  (8  m)  right-of-way 
adjacent  to  Route  201,  impacting  about 
7.4  acres  (3  hectares)  of  thorn/scrub 
vegetation.  Electrical  power  is  currently 
available  at  the  Fort  /Jlen  Site.  The 
powOT  required  to  operate  the  receiver 
site  (500  kVA)  is  not  expected  to 
adversely  impact  the  power  supply  of 


the  island  of  Puerto  Rico  or  the  local 
area. 

At  the  transmitter  site  during 
construction  and  operation  of  the 
facility,  potable  water  needs  will  be  met 
with  bottled  water.  A  non-potable  well 
will  be  installed  for  sanitary  use, 
cleaning,  and  showers.  Impacts  to  local 
groundwater  resources  wiU  be 
minimized  by  the  proper  construction, 
operation,  and  maintenance  of  the 
groundwater  well  system.  The  receiver 
fecility  at  Fort  Allen  will  use  the 
existing  adequate  water  supply  system. 

Sanitary  sewer  fecilities  are  not 
currently  available  at  the  transmitter 
site.  A  "mound"  type  subsurfece  soil 
absorption  and  septic  tank  system  will 
be  installed.  Sanitary  sewer  services  at 
Fort  Allen  are  supplied  by  the  on-site 
wastewater  treatment  plant. 

The  wastes  generated  by  the  action 
are  not  expected  to  impact  local  solid    ^^ 
waste  disposal  resources.  The  Vieques 
landfill  in  the  Bastimento  Ward  is  10 
acres  (4  hectares)  in  size  with  an  active 
life  estimated  at  17  to  20  years. 
Construction  debris  and  rubble  wiU  be 
transported  to  this  solid  waste  landfill. 
Minimal  construction  debris  and  rubble 
from  the  Fort  Allen  site  v^Il  be 
transported  by  the  construction 
contractor  to  a  local  solid  waste  landfill 
that  has  si^cient  capacity. 

An  intensive  archaeological  survey 
was  conducted  in  July  1996  at  the  Playa 
Grande  site  and  no  significant 
archaeological  sites  were  located.  An 
intensive  archaeological  survey  was  also 
conducted  on  180  acres  (73  hectmes)  at 
Fort  Allen  in  July  1996.  No  significant 
archaeological  sites  were  located.  A 
preliminary  distvubance  study  indicated 
that  the  majority  of  the  area  retained  a 
low  potential  for  intact  cultural 
resources,  due  to  landscape 
modification.  Some  isolated  areas  of 
moderate  potential  were  located  in  the 
extreme  western  and  southeastern 
portions  of  the  testing  area.  These  areas 
appeared  to  have  been  less  affected  by 
modem  distiubances,  but  contained  no 
pre-modem  materials,  features,  (»* 
deposits.  The  Puerto  Rico  Historic 
Preservation  Office  has  concurred  with 
the  Navy's  finding  that  the  installation 
and  operation  of  Uie  ROTHR  will  have 
no  effect  on  historic  resources. 

No  significant  impacts  to  biological 
resources  will  occur  at  the  transmitter 
site.  Biological  impacts  to  the  Playa 
Grande  Site  will  be  the  result  of  clearing 
vegetation  and  grading  up  to 
approximately  80  acres  (32  hectares). 
The  site  occupies  part  of  a  mahogany 
plantation,  a  grass/low  growing 
herbaceous  commimity,  and  a  lowland 
forest  The  mahogany  plantation  was 
planted  in  1991  frtnn  nursery  stock. 
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These  trees  are  still  saplings  and  are  not 
currently  economically  viable  for  wood 
product.  Construction  of  the  transmitter 
facility  will  require  the  clearing  of 
approximately  22  acres  (9  hectares)  of 
the  mahogany  plantation  (about  1,650 
trees).  As  mitigation,  mahogany  saplings 
will  be  planted  between  and  adjacent  to 
the  trees  which  will  not  be  disturbed  by 
the  construction.  The  restriction  area 
will  be  cleared  of  vegetation  and  graded 
above  the  16  ft  (5  m)  contour  and  the 
Lagima  Playa  Grande  Conservation  Zone 
boundary.  No  construction  will  occur 
within  the  conservation  zone. 
Additionally  soil  erosion  control 
measures  will  ensiire  no  indirect 
impacts  occur  to  the  conservation  zone. 

No  significant  impacts  to  biological 
resources  will  occur  at  the  receiver  site. 
A  large  majority  of  the  Fort  Allen  Site 
is  densely  vegetated  with  thom/scrub 
community.  The  117  acre  (47  hectare) 
site  consists  of  approximately  110  acres 
(45  hectares)  of  secondary  successional 
growth,  approximately  4  acres  (2 
hectares)  of  secondary  successional 
growth/grassland  mix,  and 
approximately  3  acres  (1  hectare)  of 
grassland  which  will  be  cleared. 

The  Navy's  analysis  in  the  FEIS 
indicated  0.95  acres  (0.4  hectares)  of 
wetlands  would  be  impacted  as  a  result 
of  the  construction  of  the  receiver 
fiacility.  Subsequent  to  issuance  of  the 
FEIS,  the  boundaries  of  the  wetlands 
area  were  further  defined,  and  design 
revisions  were  made.  Consequently,  the 
amount  of  wretlands  which  will  be 
displaced  is  now  estimated  at  less  than 
0.25  acres  (0.12  hectares)  of  which  only 
0.08  acres  (0.03  hectares)  will  be 
permanent  wetlands  loss.  There  is  no 
practicable  alternative  to  these  wetlands 
impacts.  The  proposed  action  includes 
all  practicable  measures  to  minimize 
impacts  to  wetlands. 

No  threatened  or  endangered  species 
will  be  impacted  by  construction  or 
operation  of  the  ROTHR  in  Puerto  Rico. 

Construction  of  the  transmitter  site 
will  require  leveling  the  groimd  siuface 
supporting  the  transmitter  antennas.  In 
order  to  meet  specific  criteria  for  the 
designed  system,  approximately  10 
acres  (4  hectares)  of  the  transmitter  site 
must  be  permanently  leveled.  An 
additional  70  acres  (28  hectares)  will  be 
smoothed,  and  sloped  with  the  natural 
terrain  toward  the  lagoon.  This  grading 
will  result  in  a  permanent  change  to 
topography  in  the  area  of  the  transmitter 
site.  To  meet  specific  criteria  for  the 
designed  receiver  system  at  the  Fort 
Allen  site,  approximately  117  acres  (47 
hectares)  will  be  permanently  leveled 
and  the  soil  will  be  redistributed.  Best 
managnnent  practices,  controls,  and 
procedures  will  be  utilized  at  the 


construction  sites  to  reduce  the 
potential  for  stormwater  runoff. 

Based  on  available  information  and 
limited  field  surveys,  there  is  no 
evidence  of  hazardous  waste 
contamination  at  the  transmitter  site. 
Based  on  environmental  site 
investigations  performed  by  the  U.S. 
Army  over  the  past  three  years,  3 
potential  areas  of  concern  (AOCs)  were 
found  to  be  within  the  receiver  site 
boundary.  Additional  site  inspections 
and  a  geophysical  survey  performed  by 
the  U.S.  Navy  during  the  fall  of  1996 
revealed  several  suspect  features  at  two 
of  the  AOCs.  However,  based  on  results 
of  a  human  health  risk  evaluation,  the 
site  was  determined  to  be  a  suitable 
location  for  the  ROTHR  receiver  array. 

The  Puerto  Rico  Planning  Board  has 
concurred  that  the  ROTHR  project  is 
consistent  with  the  Puerto  Rican  Coastal 
Zone  Management  Plan. 

The  potential  effects  of  the  proposed 
construction  of  the  ROTHR  system  have 
been  evaluated  in  accordance  with  the 
requirements  of  Executive  Order  12898, 
Environmental  Justice.  The  direct  and 
indirect  effects  of  the  proposed  ROTHR 
system  are  not  expected  to  significantly 
affect  human  health  or  the  environment. 
The  proposed  action  will  not  cause 
adverse  environmental  or  economic 
impacts  to  the  general  population  or, 
specifically,  to  any  groups  or 
individuals  fi-om  minority  or  low- 
income  populations.  No  residences  will 
be  directly  impacted.  In  addition, 
publication  of  the  newspaper  notice 
annoimcing  the  availability  of  the 
enviroimiental  impact  statement 
allowed  the  total  public  (including 
minority  and  low-income  individuals 
and  populations)  the  opportunity  to 
comment  on  the  proposed  action.  The 
EIS  and  all  notices  were  published  in 
both  Qiglish  and  Spanish  to  maximize 
public  awareness  of  the  proposal. 

The  existing  ROTHR  systems  in 
Virginia  and  Texas  provide  incomplete 
coverage  of  the  South  American  source 
countries,  Peru,  BoUvia,  and  Colombia, 
resulting  in  gaps  that  are  exploited  by 
drug  traffickers.  Implementation  of  the 
ROTHR  system  in  Puerto  Rico,  which 
will  complement  the  two  existing 
ROTHR  systems,  will  provide  virtually 
complete  coverage  of  this  area.  The 
action  can,  therefore,  be  regarded  as 
having  a  ciunulatively  positive  effect, 
since  the  project  will  be  an  essential 
component  in  the  curtailment  of  drug 
traffidung,  which  is  a  top  priority  of  the 
U.S.  Government  and  the 
Conunonwealth  of  Puerto  Rico. 

No  significant  cumulative  impacts  to 
human  health,  land  use,  socioeconomic, 
community  facilities  and  services, 
transportation,  infrastructure,  air 


quality,  npise,  andnattiral  or  cultAual 
resources  are  anticipated. 

Mitigation 

To  prevent  potential  adverse  effects  to 
human  health  at  the  transmitter  site,  a 
fence  will  surround  the  antennas  and 
groimdscmen  area.  The  fence, 
demarking  a  "Personnel  Exclusion 
Area,"  will  be  conspicuously  marked 
with  warning  signs  in  both  Spanish  and 
English.  The  fence  will  be  located  at  a 
safe  distance  fit>m  the  transmitter 
antennas  to  that  no  harmful  effects 
could  occur  to  hiunans.  The  safe 
distance  for  setting  the  fence  will  be 
determined  by  measurement  of  the  RF 
fields  and  reference  to  the  maximal 
permissible  exposiu^  levels  as  defined 
inPoD  instruction  6055.11  and  ANSI/ 
IEEE  standards  (1992).  Measurements  of 
electromagnetic  fields  and  currents  will 
be  conducted  by  qualified  engineers.  In 
the  imlikely  event  that  the  initial 
measurements  indicate  that  the  ANSI/ 
IEEE  standards  are  not  being  met,  the 
Navy  will  adjust  the  fence  location,  as 
needed.  If  measurements  taken  at  the 
southernmost  position  of  the  proposed 
fence  exceed  the  standards,  then  the 
Navy  will  reduce  power  levels  to 
achieve  compliance.  The  Navy  will 
reduce  the  power  versus  move  the  fence 
because  of  a  Navy  commitment  to  avoid 
any  construction  in  the  conservation 
zone,  which  lies  to  the  south  of  the  site. 
In  the  event  the  Navy  must  reduce  the 
power  level,  the  ROTHR  will  still  be 
able  to  efiactively  accomplish  its 
mission.  The  Navy  will  also  work  with 
the  Puerto  Rico  EQB  to  ensure  a  suitable 
third  par^  takes  part  in  the  initial 
system  testing. 

RF  fields  also  generate  potential 
hazards  to  Electro-Explosive  Devices 
(EED)  or  Cartridge  Actuated  Devices 
(CAD)  found  in  aircraft.  An  exclusion 
zone  will  extend  to  700  ft  (213  m)  above 
groimd  level.  This  airspace  should  be 
avoided  by  all  imtested  aircraft 
equipped  with  EED-or  CAD-ectuated 
systems  that  are  exposed.  The  existence 
of  this  EQ)  zone  will  be  published  as  a 
Notice  to  Airmen  (NOTAM)  on 
aeronautical  charts  and  contained  in 
flight  information  publicaticms  handled 
by  the  FAA. 

Some  modem  aircraft  controls  and 
navigation  systems  are  comprised  of 
electronic  devices.  The  potential  exists 
for  induced  ourents  firom 
electromagnetic  fields  to  cause  these 
devices  to  malfunction  or  produce 
erroneous  data.  Transmitter 
electromagnetic  emissions  will  not 
interfere  with  Instrument  Landing 
Systems  (ILS)  or  aircraft  navigation  and 
control  systems  that  are  beyond  700  ft 
(213  m)  oif  the  transmitter  antennas.  To 
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prevent  the  accidental  disruption  of 
aircraft  controls  and  instruments  in  the 
airspace  of  the  transmitter  site,  a 
NOTAM  will  be  published  through  the 
PAA  advising  aircraft  to  stay  clear  of  the 
aflected  airspace,  so  that  safe  separation 
distances  will  be  maintained  between 
all  aircraft  and  the  transmitter  antennas 
(airspace  restrictions  for  commercial 
EEDs,  are  actually  larger  than  this  area 
and  therefore  only  one  NOTAM  will  be 
published  for  the  EED  restricted 
airspace). 

Tne  high  frequency  (HF)  radio 
spectrum  is  utilized  by  numerous 
Ucensed  users  in  the  Fixed  and 
Broadcast  Service  frequency  bands.  To 
prevent  ROTHR  transmissions  from 
interfering  with  other  users  of  the  HF 
spectrum,  ROTHR  will  be  licensed  to 
transmit  on  a  "not-to-interfere"  basis. 
The  ROTHR  system  will  not  transmit  in 
the  licensed  frequency  bands  of  the 
Broadcast  Services  (emergency, 
amateur,  commercial,  etc.)  in  the  region 
of  the  transmitter  site.  These  frequencies 
will  be  permanently  blocked  out  within 
the  ROTHR  control  system.  In  the 
available  frequency  hands,  ROTHR  will 
avoid  interference  by  continually 
monitoring  the  HF  spectrum  for  unused 
frequencies.  Transmissions  will  only 
occur  at  frequencies  that  have  been 
monitored  and  determined  to  be  clear  of 
activity.  If  an  interference  dpes  occur 
between  ROTHR  and  another  HF  user, 
a  formal  complaint  can  be  filed  through 
the  FCC  to  resolve  further  conflicts. 

The  total  wetlands  Impact  of  0.25 
acres  will  be  offset  by  the  construction 
of  approximately  7618  linear  feet  of  new 
ditcn,  approximately  4  feet  deep  and  6 
feet  wide.  The  area  of  ditch  bottom  (1.05 
acres)  will  rapidly  evolve  to  a  state  of 
equal  wetland  function-and-value  to  the 
displaced  wetland.  Therefore,  in 
accordance  with  the  Navy  No-Net-Loss- 
of-Wetlands-Policy,  an  effective  ratio  of 
4:1  compensatory  mitigation  will  be 
achieved  on  site. 

Relative  to  potential  for  bird  strikes  at 
the  transmitter,  along  the  antenna 
support  wires,  3  in  (7.6  cm)  diameter 
white  ceramic  insulators  will  be  placed 
at  approximately  15  foot  (4.6  m) 
intervals  to  bre^  up  the  cable  sections, 
making  them  less  conductive  for 
electricity.  These  ceramic  insulators 
wUl  make  the  wires  more  visible  to 
birds  than  unmarked  electrical  wires. 
The  support  wires  extend  from  the 
structures  to  the  groimd  in  a  vast 
network  and  are  more  visible  than 
electrical  wires  which  are  generally 
parallel  with  the  horizon,  and,  therefore, 
should  reduce  potmtial  effects  from 
bird  strikes. 

The  Laguna  Pkya  Grande  is  located 
approximately  300  ft  (91  m)  south  of  the 


transmitter  site.  Laguna  Playa  Grande 
Conservation  Zone  is  one  of  seven  zones 
established  by  the  Navy  as  a  result  of 
the  1983  MOU  regarding  the  isluid  of 
Vieques  between  the  Navy  and  the 
Commonwealth  of  Puerto  Rico.  The 
cleared  area  outside  the  fenceline  for 
construction  of  the  transmitter  facility 
will  be  located  above  the  16  ft  (5  m) 
contour  of  the  Laguna  Playa  Grande 
Conservation  Zone  boundary,  and, 
therefore,  the  Conservation  Zone  will  be 
avoided.  In  addition,  best  management 
practices  for  erosion  control  at  tixe 
transmitter  site  will  be  implemented  to 
avoid  indirect  impact.  These  will 
include  the  use  of  silt  fences,  diversion 
ditches,  and  sedimentation  basins. 

To  diminish  light  potentially  reaching 
the  beach,  the  Navy,  where  possible, 
will  orient  outside  lights  away  from  the 
beach.  Additionally,  the  Navy  will  use 
low-pressure  sodium  vapor  luminaries 
(LPS)  which  emit  only  yellow  light,  and 
which  have  been  demonstrated  to  have 
minimal  effect  on  sea  tiulle  adults  or  the 
ability  of  hatchlings  to  find  the  sea. 
These  two  measiires  in  concert  will 
mitigate  potential  effects  on  sea  tiulles. 

About  22  acres  (9  hectares)  of  the 
mahogany  plantation  will  be  impacted 
by  construction  of  the  transmitter 
facility  at  the  Playa  Grande  Site. 
Planting  of  mahogany  saplings  in  a 
suitable  location  will  be  conducted  as 
mitigation.  The  mahogany  trees  will  be 
planted  between  and  adjacent  to  the 
trees  which  will  not  be  disttui)ed  by  the 
construction.  The  replacement 
mahogany  trees  will  be  pim^ased  under 
a  guaranteed  contract  so  that  the 
supplier  will  be  resp>onsible  for 
replacement  of  any  trees  that  die. 

During  construction  of  the  transmitter 
facility  on  Vieques,  including  roadway 
relocation  and  parking  lot  construction, 
soils  will  be  exposed  to  rain  and  wind. 
Best  management  practices  for  sediment 
and  erosion  control  will  be  used  at  the 
transmitter  site  to  ensure  that  a  majority 
of  the  eroded  sediments  are  prevented 
from  entering  the  Laguna  Playa  Grande. 
Details  of  the  project  specific  soil 
erosion  control  plans  are  included  in 
theFEIS. 

The  receiver  site  is  in  the  100-year 
floodplain.  Design  considerations  to 
reduce  obstructions  to  the  water  flow 
and  to  prevent  damage  to  the  receiver 
system  are  specified  in  the  FEIS. 

Measiues  to  minimize  the  impact  of 
construction  of  the  receiver  array, 
related  support  facilities,  and  clear 
zones  will  be  taken  in  areas  where 
contaminants  have  been  detected  at  Fort 
Allen.  These  measures  are  oirtlined 
below  and  will  be  included  in  the 
project  health  and  safety  plan,  and  soil 
erosion  control  plan. 


•  Surface  and  subsurface  debris 
encountered  during  construction  will  be 
removed  and  disposed  of  in  an 
appropriate  manner.  The  debris,  such  as 
old  tent  canvases  and  bags  of  refuse, 
will  be  collected  and  disposed  offsite  in 
landfills.  The  Navy  will  perform  any 
testing  required  prior  to  landfill 
disposal. 

•  Debris  removal  will  be  limited  to 
the  intrusive  ground  activities  required 
for  the  construction  of  the  ROTHR 
antenna  array  and  will  be  supervised  by 
an  environmental  engineer. 

•  Construction  activities  will  be 
conducted  in  a  way  to  minimize 
windbome  dust.  Appropriate  health  and 
safety  measures  will  be  implemented  to 
protect  workers  from  inhalation  or 
ingestion  of  dust. 

•  Appropriate  measiues  will  be  taken 
to  minimize  the  potential  for  overiand 
flow  of  nmoff  and  associated  sediment 
from  the  site  [i.e.,  are^s  will  not  be 
flooded  during  construction,  or  if 
required  temporary  containment  ponds 
will  be  buih). 

•  The  area  will  be  revegetated  as  soon 
as  feasible  after  construction  to 
minimize  soil  erosion  due  to  wind  or 
precipitation.  Native  vegetation  will  be 
planted  if  the  speed  of  natural 
revegetation  processes  allows  excessive 
opportunities  for  soil  erosion. 

Comments  Received  on  the  FEIS 

A  total  of  eight  comment  letters  were 
received  on  the  FEIS.  Two  letters  merely 
reiterated  comments  previously 
submitted  on  the  DEIS  and  SDEIS  and 
identified  no  new  issues.  The 
Environmental  Protection  Agency  (EPA) 
submitted  a  letter  stating  that  EPA  did 
not  anticipate  that  the  project  will  cause 
any  significant  adverse  environmental 
impacts,  provided  that  the  Navy  follows 
the  identified  mitigation  measiues.  EPA 
expressed  no  concerns  with  the  project 
asproposed. 

the  U.S.  Department  of  Interior  (DOI) 
expressed  continued  concern  over  the 
potential  for  impacts  to  the  Lagtma 
Playa  Grande  and  siurounding 
mangroves  from  increased 
sedimentation.  Tliey  requested  that  beet 
management  practices  for  sediment  and 
erosion  control  be  incorporated  into  the 
project  plans  and  specifications  prior  to 
request  for  bids.  They  also 
recommended  that  storm  water 
management  measures  should  be 
installed  during  and  prior  to  completion 
of  the  constructicm  process,  with  the 
purpose  of  reducing  pollutants  in  stonn 
water  discharged  after  construction  is 
completed.  In  addition  to  soil 
stabilization  and  structural  practices, 
they  recommended  that  a  vegetated 
buffer  be  established  adjacent  to  the 
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project  boundary  to  further  minimize 
runoff  into  the  lagoon.  As  stated  in  the 
FEIS,  the  sedimentation  and  soil  erosion 
control  plan  is  the  responsibility  of  the 
construction  contractor,  subject  to  Navy 
review  and  EQB  approval.  However,  the 
Navy  will  encourage  the  contractor  to 
use  soil  stabilization  and  structiu-al 
practices,  as  appropriate.  Additionally, 
the  design  includes  erosion  and 
sediment  control  measures,  both  during 
construction  and  as  a  permanent  facility 
upon  completion  of  the  project.  During 
construction,  a  series  of  silt  dams  will 
be  provided  to  control  the  site  runoff.  A 
sediment  basin  will  also  be  installed 
during  the  first  phase  of  construction, 
before  land  clearing  begins.  All  of  the 
site  drainage  is  directed  toward  this 
approximately  10  acre  basin.  The  basin 
will  remain  in  place  aft^r  construction. 
A  vegetated  buH'er  was  not  included  as 
part  of  the  project  since  all  site  drainage 
will  be  directed  toward  the  basin,  and 
there  will  be  no  sheet  flow  into  the 
lagoon.  However,  as  previously  stated, 
no  clearing  will  occur  below  the  5  meter 
contour,  therefore,  existing  vegetation 
adjacent  to  the  lagoon  will  be 
maintained. 

DOI  also  recommended  that  soil 
erosion  control  measiues  be 
implemented  at  the  Fort  Allen  receiver 
site  in  order  to  restrict  sediments  and 
other  contaminants  from  entering  the  on 
site  wetlands  and  adjacent  water  bodies. 
A  sedimentation  and  soil  erosion 
control  plan  for  the  Fort  Allen  receiver 
site  will  be  prepared  by  the  construction 
contractor.  As  with  the  Playa  Grande 
transmitter  site,  the  plan  will  be  subject 
to  Navy  review  and  EQB  approval. 

DOI  also  requested  that  the  Navy 
consider  using  Swan  Flight  Diverters 
(spiral  vibration  dampers)  or  similar 
devices  at  the  transmitter  to  minimize 
bird  strikes,  and  requested  an 
opportunity  to  review  plans  for  their 
installation.  The  Navy  will  investigate 
the  possibility  of  using  these  devices, 
and  will  coordinate  with  the  U.S.  Fish 
and  Wildlifie  Service  Caribbean  Office. 
DOI  also  recommended  that  the  Navy 
direct  lights  away  from  the  beach  and 
use  low-pressure  sodium  vapor 
luminaries  for  all  light  sources  that  may 
afiiect  sea  turtles.  As  previously  stated, 
the  Navy  will  direct  lights  away  from 
the  beach,  if  possible,  and  will  use  low- 
pressure  sodium  vapor  luminaries  for 
all  exterior  lighting.  DOI's  additional 
comments  on  the  mahogany  forest 
mitigoticm  were  previously  addressed  in 
the  FEIS. 

Four  letters  were  received  from 
private  citizens  and  citizen  groups,  and 
focused  on  issues  related  to  the  Navy's 
compliance  with  Article  4(C)  of  the 
Puerto  Rico  Public  Policy  Act  (Act  No. 


9)  and  the  Navy's  adherence  to  direction 
providtd  by  the  Puerto  Rico 
Environmental  Quality  Board  (EQB) 
based  on  its  review  of  the  Navy's  NEPA 
documentation.  Article  4(C)  of  Act  No. 
9  and  implementing  regulations 
establish  the  environmental  review 
requirements  that  Commonwealth 
government  entities  must  follow  when 
proposing  a  project  or  granting 
necessary  approvals  before  a  project 
may  proceed.  The  Commonwealth 
process  is  comparable  to  that  required  of 
Federal  government  entities  under 
NEPA. 

The  Navy  voluntarily  complied  with 
Article  9  and  solicited  EQB  review  and 
comment  on  the  project's  NEPA 
documentation  for  two  purposes.  First, 
under  NEPA,  the  Navy  must  solicit 
comments  from  appropriate  State  and 
local  agencies  that  are  authorized  to 
develop  and  enforce  environmental 
standards.  Second,  as  recognized  in  the 
Navy's^NEPA  documentation. 
Commonwealth  permits  and  other 
regulatory  approvals  will  be  required  for 
the  project.  When  issuing  these  permits 
and  approvals.  Commonwealth 
government  entities  must  comply  with 
Act  No.  9  requirements.  EQB  regulations 
allow  a  Commonwealth  government 
entity  to  comply  with  Act  No.  9  by 
"adopting"  a  Federal  EIS  prepared  for  a 
project  In  an  effort  to  ensure  that  the 
adoption  process  could  be  utilized,  the 
Navy  has  coordinated  with  EQB  from 
the  eariy  stages  of  the  EIS  development 
to  guarantee  that  the  procedural 
requirements  of  Act  No.  9  were 
followed. 

EQB  issued  a  resolution  on  September 
16,  1997.  The  resolution  offered  EQB'|^ 
comments  on  the  project  SDEIS  and 
certified  that  the  SDHS  complied  with 
all  requirements  of  Article  4(C)  of  Act 
No.  9.  Motions  for  Reconsideration  of 
this  resolution  were  considered  by  the 
EQB,  and  on  December  16,  1997  the 
Board  determined  that  the  Motions  were 
"without  cause"  and  reaffirmed  its 
decision  that  the  environmental 
document  submitted  by  the  Navy  was  in 
confoimance  with  Article  4(C)  of  Act 
No.  9. 

The  four  letters  received  from  private 
citizens  and  citizen  groups  expressed 
concerns  that  the  Navy  prematurely 
issued  the  FEIS  prior  to  completion  of 
the  administrative  appeals  process 
under  Act.  No.  9.  Under  NEPA,  the 
Navy  may  publish  a  notice  of 
availability  of  an  FEIS  once  it  receives 
and  analyzes  comments  on  a  draft 
document  and  addresses  in  the  FEIS 
those  comments  that  are  relevant.  The 
FEIS  prepared  by  the  Navy  addressed 
comments  made  by  th^  public  and 
agencies  during  the  public  participation 


process.  For  Act  No.  9  compliance,  EQB 
regulations  require  that  an  FEIS  for  a 
proposed  project  be  made  available  for 
public  review  and  that  notice  of  the 
availability  be  published.  This  notice 
may  be  published  upon  receipt  of  EQB 
comments  on  the  environmental 
documentation. 

As  noted  above,  the  EQB  resolution 
offering  their  comments  was  issued  on 
September  16, 1997.  Distribution  of  the 
FEIS  to  the  public  began  on  September 
19, 1997;  and  the  Notice  of  Availability 
of  the  FEIS  was  published  in  local 
newspapers  on  September  27, 1997. 
There  is  no  Commonwealth  statutory  or 
regulatory,  requirement  to  delay 
issuance  of  the  FEIS  until  completion  of 
the  administrative  appeals  process. 

Accordingly,  with  respect  to 
publicaticn  of  the  notice  of  availability 
of  the  FEIS,  the  Navy  has  complied  with 
both  NEPA  and  Act  No.  9  requirements. 

The  letters  also  expressed  concern 
that  the  Navy  did  not  properly  discuss 
the  findings  of  EQB's  consultant.  Dr. 
Arthur  Guy.  The  Navy  did  include  in 
the  FEIS  a  simunary  of  Dr.  Guy's 
recommendations  (p.  10-77).  Although 
Dr.  Guy's  calculations  for  Radio 
Frequency  Radiation  (RFR)  levels 
exceed  the  ANSI/IEEE  standards  for 
some  scenarios,  he  acknowledges  in  the 
report  that  the  calculations  are 
conservative  and  that  the  projections  do 
not  account  for  attenuation  resulting 
from  a  variety  of  fectors.  Dr.  Guy  also 
acknowledges  in  the  report  that  his 
theoretical  analysis  represents  a  worst 
case  scenario.  The  Navy's  analysis  of 
anticipated  field  strength  values 
indicates  that  the  ANSI/IEEE  standards 
will  be  met  at  the  proposed  fence 
location.  Dr.  Guy  states  that  it  will  be 
necessary  to  conduct  actual  field 
measurements  to  determine  if  the 
facility  is  in  compliance  with  ANSI/ 
IEEE.  As  stated  previously,  in  the 
unlikely  event  that  the  initial 
measurements  indicate  that  the  ANSI/ 
IEEE  standards  are  not  being  met,  the 
Navy  will  adjust  the  fience  location,  as 
needed.  If  measurements  taken  at  the 
southeminost  portion  of  the  proposed 
fence  exceed  the  standards,  Uie  Navy 
will  reduce  power  levels  to  achieve 
compliance.  The  Navy  vsrill  reduce  the 
power  versus  move  the  fence  because  of 
a  Navy  commitment  to  avoid  any 
construction  in  the  conservation  zone, 
which  lies  to  the  south  of  the  site.  In  the 
event  the  Navy  must  reduce  the  power 
level,  the  ROTHR  will  still  be  able  to 
effectively  accomplish  its  mission. 

Finally,  conmienters  questioned 
whether  EPA's  concerns  about  wetlands 
and  impacts  on  the  Playa  Grande 
Conservation  Zone  in  Vieques  had  been 
resolved.  As  previously  indicated,  the 
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EPA  has  .concluded  that  the  project  will 
not  cause  any  significant  adverse 
environmental  impacts. 

The  remaining  issues  identified  in  the 
comment  letters  dealing  with  the 
effectiveness  of  the  system,  use  of  ANSI/ 
IEEE  standards,  compliance  with  the 
1983  MOU,  impacts  to  the  mahogany 
trees,  environmental  justice  and  the 
potential  for  ciunulative  impacts  have 
been  previously  addressed  in  the  FEIS 
and  require  no  further  disc\ission. 

Conclusion 

Existing  ROTHR  systems  in  Virginia 
and  Texas  have  already  demonstrated 
the  ability  to  reliably  detect,  track,  and 
aid  in  the  interception  of  light  civil 
aircraft  of  the  type  used  by  drug 
traffickers.  However,  the  Virginia  and 
Texas  ROTHR  systems  and  other 
siirveillance  methods  provide 
incomplete  coverage  of  the  South 
American  soiutre  coimtries,  resulting  in 
gaps  that  are  exploited  by  drug 
traffickers.  Early  detection  and  tracking 
provided  by  the  Puerto  Rico  ROTHR 
will  improve  reaction  time  of  coimter- 
narcotic  forces,  increasing  their 
efficiency  and  effectiveness. 

Although  the  no  action  alternative 
would  result  in  no  environmental 
impacts,  the  minimal  impacts  associated 
vfiih  construction  at  the  selected 
locations,  as  well  as  the  benefits  which 
will  result  bom  the  ROTHR,  make  the 
selected  alternative  the  environmentally 
preferred  alternative. 

Questions  regarding  the 
Environmental  Impact  Statement 
prepared  for  this  action  may  be  directed 
to:  Conunander,  Atlantic  Division  Naval 
Facilities  Engineering  Ckimmand,  1510 
Gilbert  Street,  Norfolk,  VA  23511-2699 
(Attention:  Ms.  Linda  Blount,  Code 
2032LB),  telephone  (757)  322-4892,  E- 
mail  blountldOefdlant.navfac.navy.mil 
or  fax  (757)  322-4894. 

Dated:  February  11, 1998. 
Duncan  Holaday, 

Deputy  Assistant  Secretary  of  the  Navy 
(Installations  and  Facilities). 
Dated:  February  11, 1998. 
Lou  Rae  Langevin, 

Lt,  JAGC,  USN,  Alternate  Federal  Register 
Liaison  Officer. 

(PR  Doc.  98-3903  Filed  2-13-98;  8:45  am) 
BIUINQCOOE  3*10-PF-P 


DEPARTMENT  OF  EDUCATION 

Submission  forOIMB  Revieiv; 
Comment  Rsqusst 

agency:  £)epartment  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


summary:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 

1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
19, 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infonnation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Maiiagement  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  February  10, 1998. 

GloruiParlcer, 

Deputy  Chief  Information  Office,  Office  of 
the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Field  Test  New  Assessment 
Items  for  Third  International 
Mathematics  and  Science  Study 
Replication  (TIMSS-R). 

Frequency:  Field  test  for  new 
assessment  items. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  Burden  and  Recordkeeping: 
Responses:  625.  Burden  Hours:  1,563. 

Abstract:  In  order  to  provide 
international  benchmarks  against  which 
to  measure  the  mathematics 
performance  of  American  students  as 
part  of  the  President's  new  volimtary 
test,  and  to  measiue  progress  toward  the 
U.S.  national  goal  of  being  first  in  the 
world  in  mathematics  and  science  in  the 
year  2000,  the  National  Center  for 
Education  Statistics  (NCES)  desires  to 
repeat  TIMSS  in  the  U.S.  in  1999. 

Office  of  the  Under  Secretary 

Type  of  Review:  Revision. 

Title:  Longitudinal  Evaluation  of 
School  Change  and  Performance 
(LESCP). 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  13,690.  Burden 
Hours:  45,901. 

Abstract:  The  LESCP  is  being 
conducted  in  response  to  the  legislative 
requirement  in  P.L.  103-382,  Section 
1501  to  assess  the  implementation  of 
Title  I  and  related  education  reforms. 
The  information  will  be  used  to 
examine  changes — over  a  3-year 
period — that  are  occurring  in  schools 
and  classrooms.  Teachers  and  teacher 
aides  will  complete  a  mail  survey,  and 
district  Title  I  administrators, 
principals,  school-based  staff,  and 
parents  will  be  interviewed  during  on- 
site  field  work. 

(PR  Doc.  9a-3820  Filed  2-13-98:  8:45  am] 
enjjNO  cooc  400o-oi-p 


DEPARTMENT  OF  ENERGY 

Draft  Programmatic  Environmental 
Impact  Statement  for  Aitemattve 
Strategies  tor  ttte  Lxxtg-Term 
Martagament  and  Use  of  Depleted 
Uranium  Hexafhioride 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability. 


\ 


I 
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summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
draft  "Programmatic  Environmental 
Impact  Statement  for  Alternative 
Strategies  for  the  Long-Term 
Management  and  Use  of  Depleted 
Uranium  Hexafluoride"  for  public 
review  and  comment.  This  draft 
programmatic  environmental  impact 
statement  (PEIS),  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA),  assesses  the  potential 
environmental  impacts  of  alternative 
strategies  for  long-tenn  storage,  use,  and 
disposal  of  DOE'S  560,000  metric  tons  of 
depleted  uraniimi  hexafluoride  (UFe) 
currently  stored  in  steel  cylinders  at 
sites  in  Paducah,  Kentucky;  Portsmouth. 
Ohio;  and  Oak  Ridge,  Tennessee. 
Alternative  management  strategies 
evaluated  in  the  draft  PEIS  include  a  no 
action  alternative.  DOE's  preferred 
alternative  for  the  long-term 
management  of  depleted  UFs  is  to  use 
its  entire  inventory  as  either  uranium 
oxide,  uranium  metal,  or  a  combination 
of  both.  DOE  invites  the  general  public, 
other  government  agencies,  and  all  other 
interested  parties  to  comment  on  this 
draft  PEIS.  The  information  obtained 
during  the  comment  period  will  assist 
DOE  in  preparing  the  final  PEIS. 
DATES:  To  ensure  consideration, 
comments  should  be  transmitted  or 
postmarked  by  April  23, 1998. 
Comments  submitted  after  that  date  will 
be  considered  to  the  extent  practicable. 

DOE  will  hold  public  hearings  near 
Paducah,  Kentucky;  Portsmouth,  Ohio; 
Oak  Ridge,  Tennessee;  and  Washington, 
D.C.,  to  discuss  issues  and  to  receive 
oral  and  written  conunents  on  the  draft 
PEIS.  The  dates,  times,  and  locations  for 
these  public  hearings  are  listed  below 
and  will  be  announced  in  local  media 
prior  to  the  hearing  dates. 

February  19,  1998 

5:00  p.m.  to  9:00  p.m.,  Executive  Inn 
and  Conference  Center,  One  Executive 
Boulevard,  Paducah,  Kentucky  42001 

February  24,  1998 

5:00  p.m.  to  9:00  p.m.,  Ramada  Inn  and 
Suites,  420  South  Illinois  Avenue, 
Oak  Ridge.  Termessee  37831 

February  26. 1998 

5:00  p.m.  to  9:00  p.m.,  Vem  Riffe  Pike 
County  Vocational  School,  23365 
State  Route  124,  Piketon,  Ohio  45661 

March  10, 1998 

1:00  p.m.  to  5:00  p.m.,  U.S.  Department 
of  Energy.  Forrestal  Building,  Room 
lE-245. 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585 
ADDRESSES:  Comments  and  requests  for 
copies  of  this  draft  PEIS  can  be 


submitted  by  calling  the  toll-free 
number  1-800-517-3191,  by  faxing 
them  to  301^28-0145,  or  by  mailing 
them  to:  Charles  E.  Bradley,  Jr.,  Program 
Manager,  Depleted  Uranium 
Hexafluoride  Management  Program, 
Office  of  Facilities  (NE-40),  Office  of 
Nuclear  Energy,  Science  and 
Technology,  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290. 

Comments  and  requests  for  copies  of 
this  draft  PEIS  may  also  be  submitted 
electronically  via  the  Depleted  UFe 
World  Wide  Web  site  at  http:// 
www.aBd.anl.gov/uranium.html  or  via 
electronic  mail  at 
depleted uf6@ccmail.gmt.saic.com. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  Office  of 
Environment,  Safety  and  Health,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585-0119,  202- 
586-^600  or  1-800-472-2756. 
SUPPtaMENTARY  INFORMATION: 


Background 

Ob  January  25, 1996,  DOE  issued  a 
Notice  of  Intent  (61  FR  2239)  to  prepare 
a  programmatic  environmental  impact 
statement  on  alternative  strategies  for 
the  long-term  management  and  use  of 
depleted  UFe.  The  unique  properties 
and  value  of  depleted  UFe,  such  as  its 
high  purity  and  density,  as  well  as  the 
large  volume  (about  560,000  metric 
tons)  in  storage,  make  it  appropriate  to 
evaluate,  analyze,  and  decide  the  long- 
term  management  of  this  material 
separately  from  other  DOE  materials  in 
storage  or  awaiting  disposition. 

The  purpose  of  the  PEIS  is  to  assess 
and  consider  the  potential 
environmental  impacts  of  a  range  of 
reasonable  alternative  strategies  for  the 
long-term  management  of  depleted  UFe 
currently  stored  at  DOE  sites  near 
Paducah,  Kentucky;  Portsmouth,  Ohio; 
and  Oak  Ridge,  Tennessee.  A 
management  strategy  is  a  series  of 
activities  needed  to  achieve  the  safe 
long-term  storage,  use,  or  disposal  of  the 
depleted  UFa  inventory.  The  PEIS 
addresses  the  potential  environmental 
impacts  of  the  activities  that  make  up 
each  strategy.  Following  the  issuance  of 
the  final  PEIS  and  a  Record  of  Decision, 
DOE  will  prepare  additional  project- 
specific  NEPA  docvunents  as 
appropriate. 

During  February  1996,  public  scoping 
meetings  were  held  in  Paducah, 
Kentucky;  Piketon,  Ohio;  and  Oak 
Ridge,  Tennessee.  The  draft  PEIS 


incorpora1)BS  the  public  comments 
received  during  scoping. 

Copies  of  this  PEIS  and  related 
documents  prepared  by  DOE  are 
available  at  the  following  locations: 

Kentucky 

U.S.  Department  of  Energy, 
Environmental  Information  Center, 
175  Freedom  Boulevard.  Kevil, 
Kentucky  42053.  502--462-2550 

Ohio 

U.S.  Department  of  Energy, 
Environmental  Information  Center. 
105  West  Emmitt  Avenue,  Suite  3, 
Waverly,  Ohio  45690, 614-947-5093 

Tennessee 

U.S.  Department  of  Energy,  Information 
Resource  Center,  105  Broadway,  Oak 
Ridge,  Tennessee  37830,  423-241- 
4582      , 

Temjessee 

U.S.  Department  of  Energy.  Oak  Ridge 
Operations  Office,  Public  Reading 
Room,  American  Museiun  of  Science 
and  Energy,  300  South  Tulane 
Avenue.  Oak  Ridge,  Tennessee  37830, 
423-241-4780 

Washington,  DC 

U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Room  lE- 
190, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585-0117, 
202-586-3142. 

Altematites  Coiuidered 

The  draft  PEIS  evaluates  alternative 
management  strategies  for  the  depleted 
UFe  inventory,  including  a  no  action 
altemativB.  TTiese  alternative 
management  strategies  are  described 
briefly  below: 

•  No  Action  Alternative: 

— Continued  storage  as  depleted  UFe  at 
the  existing  sites 

•  Long-Term  Storage  Alternatives: 
1 — Storage  at  a  consolidated  site  as 

depleted  UFe 
2 — Storage  at  a  consolidated  site  after 
conversion  to  uraniiun  oxide 

•  Use  Alternatives: 

1 — Use  as  radiation  shielding  after 
conversion  to  uranium  metal 

2 — Use  as  radiation  shielding  after 
conversion  to  uranium  oxide 

•  CKsposal  Alternative: 

— ^Disposal  after  conversion  to  uranium 
oxide 

•  Preferred  Alternative: 

— Use  the  entire  inventory  as  either 
lutuiium  oxide,  iiranium  metal,  or  a 
combination  of  both 
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Preferred  Alternative 

DOE  has  identified  a  preferred 
alternative  in  the  draft  PEIS.  This 
preferred  alternative  does  not  represent 
a  decision  by  E)OE.  The  Record  of 
E)ecision,  when  issued  after  completion 
of  the  final  PEIS,  will  present  DOE's 
decision  for  the  long-term  management 
of  depleted  UFfr 

DOE's  preferred  alternative  for  the 
long-term  management  of  depleted  UFe 
is  to  use  its  entire  inventory  of  material. 
Some  (potentially  all)  of  the  depleted 
UF6  would  be  used  as  an  oxide,  some 
(potentially  all)  of  it  would  be  used  as 
metal,  and  some  of  it  might  be  used  in 
other  DOE  programs  piursuant  to  other 
^4EPA  reviews  and  decisions.  This 
alternative  would  include  continued 
storage  and  safe,  effactive  management 
of  the  cylinders  prior  to  conversion, 
conversion  of  the  depleted  UFe  into 
depleted  uranium  oxide  and/or  depleted 
uranium  metal,  and  fabrication  of 
depleted  uranium  products  for  uses  by 
government  and/or  industry.  The 
fluorine  in  the  UFe  would  also  be  used. 
Potential  uses  for  the  depleted  uraniiun 
include  radiation  shielding  in  both  the 
oxide  and  metal  forms  and  as  metal  in 
specialty  markets,  including  industrial 
counterweights.  Ciurent  possibilities  for 
use  of  fluorine  include  use  in  the 
nuclear  fuel  cycle.  The  schedule  and 
rate  of  conversion  of  the  depleted  UF6 
inventory  into  the  oxide  and/or  metal 
forms  would  be  determined  by  market 
demand  for  the  conversion  products. 

Subsequent  Document  Preparation 

DOE  intends  to  prepare  a  response  to 
comments  received  during  the  review  of 
the  draft  PEIS  and  to  complete  the  final 
PEIS  in  1998.  The  availability  of  the 
final  PEIS  will  be  announced  in  the 
Fedwal  Register.  Additional  NEPA 
analyses,  as  appropriate,  will  be 
prepared  once  a  long-term  depleted  XJFe 
management  strategy  has  been  selected 
and  annoimced  in  a  Record  of  Decision. 

Issued  in  Washington,  D.C.,  February  6, 
1998. 

Terry  R.  Lash, 

Director,  Office  of  Nuclear  Energy,  Science 
and  Technology.  ^ 

(FR  Doc.  9S-3845  Filed  2-13-98;  8:45  am] 

BILUNQ  CODE  64«M>1-P 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Notice  of 
Wetlands  Involvement  for  the 
Kotzebue  Wind  Farm  Project 

agency:  Golden  Field  Office,  DOE. 
ACTION:  Notice  of  wetlands  involvement. 


summary:  The  Department  of  Energy 
proposes  to  provide  financial  assistance 
to  the  Kotzebue  Electric  Association  to 
expand  its  exiting  wind  farm  site  near 
Kotzebue,  Alaska.  In  accordance  with  10 
CFR  Part  1022,  DOE  will  prepare  an 
environmental  assessment,  to  include  a 
wetland  assessment,  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  wetlands. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  March  4, 1998. 

ADDRESSES:  Comments  should  be 
addressed  to  Deborah  A.  Turner,  U.S. 
Department  of  Energy,  Golden  Field 
Office.  1617  Cole  Boulevard,  Golden 
CO,  80401,  Phone  (303)  275-4746.  Fax 
(303)  275-4788. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION,  CONTACT:  Doug 
Hooker,  U.S.  Department  of  Energy. 
Golden  Field  Office,  1617  Cole 
Boulevard,  Golden  CO,  80401,  Phone 
(303)  275-4780,  Fax  (303)  275-4753. 

FOR  FURTHER  INFORMATION  ON  QENERAL 
DOE  WETLANDS  ENVIRONMBITAL  REVIEW 
REQUIREMENTS,  CONTACT:  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Phone  (202) 
586-4600  or  1-800-472-2756,  Fax  (202) 
586-7031. 

SUPPLEMBITARY  INFORMATKM:  The 
Kotzebue  Wind  Farm  Project  that  DOE 
is  considering  funding  will  involve  the 
installation,  operation,  and  maintenance 
of  up  to  20  wind  tiubines  and  ancillary 
equipment  necessary  to  mctintain  the 
site.  The  proposed  project  would  be 
located  on  an  existing  148-acre  wind 
farm  site  located  near  Kotzebue.  Alaska. 
The  entire  148-acre  land  parcel  as  well 
as  the  town  of  Kotzebue  and  the  local 
airport  are  located  on  land  that  has  been 
designated  as  wetlands. 

In  accordance  with  EXDE  regulations 
for  compUance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  EXDE 
will  prepare  an  environmental 
assessment,  to  include  a  wetlands 
assessment,  for  this  proposed  DOE 
action. 

Issued  in  Golden  Colorado  on  February  16, 
1998. 

Frank  M.  Stewart, 
Manager,  Golden  Field  Office. 
[FR  Doc.  98-3844  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Reeearch 

Energy  Reeearch  Financial  Asaietance 
Program  Notice  98-10;  Biological 
Research  Program,  Use  of  Model 
Organisms  to  Understand  the  Human 
Genome 

AQB4CY:  Office  of  Energy  Research.  U.S. 
Department  of  Energy 
ACnON:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Biological  and 
Environmental  Research  (OB01)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving  peer- 
reviewable  applications  for  research  in 
support  of  the  Biological  Research 
Program.  This  Program  is  a  coordinated 
multidisciplinary  research  effort  to 
develop  creative,  innovative 
approaches,  resources,  and  technologies 
that  lead  to  a  molecular  understanding 
of  the  human  genome.  This  solicitation 
is  for  research  that  capitalizes  on  our 
understanding  and  the  manipulability  of 
the  genomes  of  model  organisms, 
including  yeast,  nematode,  fruitfly. 
Zebra  fish,  and  mouse,  to  speed 
understanding  of  human  genome 
organization,  regulation,  and  function. 
DATES:  Potential  applicants  are 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  98-10. 
should  be  received  by  DOE  by  4:30  P.M. 
E.S.T..  March  26, 1998.  A  response  to 
the  preapplications  discussing  the 
potential  program  relevance  of  a  formal 
application  generally  will  be 
communicated  within  7  days  of  receipt. 

The  deadline  for  receipt  of  formal 
applications  is  4:30  P.M.,  E.D.T..  May  7. 
1998,  in  order  to  be  accepted  for  merit 
review  and  to  permit  timely 
consideration  for  award  in  FY  1999. 
ADDRESSES:  Preapplications.  referencing 
Program  Notice  98-10,  should  be  sent 
by  E-mail  to 

joanne.corcoran@oer.doe.gov.  however, 
preapplications  will  also  be  accepted  if 
mailed  to  the  following  address:  Ms. 
Joanne  Corcoran.  Office  of  Biological 
and  Environmental  Research.  ER-72, 
U.S.  Department  of  Energy.  19901 
Germantown  Road.  Germantown,  MD 
20874-1290. 

Formal  applications,  referencing 
Program  Notice  98-10.  should  be  sent 
to:  U.S.  Department  of  Energy,  Office  of 
Energy  Resisarch.  Grants  and  Contracts 
Division,  ER-64, 19901  Germantown 
Road,  Germantown,  MD  20874-1290, 
ATTN:  Program  Notice  98-10,  Ms. 
Debbie  Greenawalt.  This  address  must 
be  used  when  submitting  applications 
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by  U.S.  Postal  Service  Express,  any 
conunercial  mail  delivery  service,  or 
when  hand  carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marvin  Stodolsky.  telephone:  (301)  903- 
4475  or  Dr.  David  G.  Thomassen. 
telephone:  (301)  903-9817,  Office  of 
Biological  and  Environmental  Research, 
ER-72,  U.S.  Department  of  Energy. 
19901  Germantown  Road,  Germantown, 
MD  20874-1290. 

SUPPLEMENTARY  INFORMATION:  In  recent 
years,  an  astonishing  conservation  of 
gene  structure  and  hinction  across 
species  has  been  revealed.  Future 
biological  understanding  of  the  human 
will  depend  not  only  on  understanding 
the  structure  and  function  of  the 
encoded  proteins  and  RNAs.  but.  also  on 
understanding  the  nature  of  the 
regulatory  networks  that  control 
expression  of  batteries  of  genes  in  space 
and  time.  For  example,  we  can  more 
economically  learn  how  genes  and 
systems  work  in  the  genetically 
manipulable  organisms  such  as  bacteria, 
yeast,  fruitfly.  nematode,  or  Zebra  fish. 
In  addition,  the  mouse  provides  the 
opportunity  to  model  and  analyze  many 
complex  human  conditions  less  suitably 
studied  in  invertebrates  of  lower 
vertebrates. 

This  solicitation  is  for  research  that 
capitalizes  on  our  understanding  and 
the  manipulability  of  the  genomes  of 
model  organisms,  including  yeast, 
nematode,  fruitfly.  Zebra  fish,  and 
mouse,  to  speed  understanding  of 
human  genome  organization,  regulation, 
and  function.  The  solicitation  is  for 
research  at  a  genomic  or  near-genomic 
scale,  i.e.,  not.  for  example,  for  studies 
of  individual  enzymes,  that  facilitates 
understanding  of  hiunan  genome 
organization,  regulation,  and  function.  It 
is  not  for  basic  research  on  model 
organisms  that  only  has  the  promise  of 
a  long-tenn  payoff  for  understanding  the 
human  genome.  Research  is  encouraged 
in  a  number  of  areas  including,  but  not 
limited  to: 

•  Interspecies  comparisons  of  the 
organization  of  functionally  related 
genes  and  their  regulatory  elements 
including  automated  approaches  for 
interspecies  genie  comparisons; 

•  Production  and  characterization  of 
informative  mutations  or  gene  transfers 
in  model  systems  to  elucidate  gene 
function  in  the  human; 

•  Development  and  application  of 
approaches  to  characterize 
developmental  and  regulatory  pathways 
(these  could  include  genetic 
approaches,  e.g..  transgenics,  knockouts, 
oveiexpression,  antisense,  etc.); 

•  Development.and  use  of 
experimental  systems  to  characterize  or 


analyze  human  gene  function  that 
match  the  speed  of  new  gene  discovery 
on  a  geoomic  scale. 

This  solicitation  is  not  intended  to 
support  the  development  of  new  model 
system3  that  do  not  demonstrate  utility 
for  gene  functional  analysis  in  the 
human.  For  that  reason,  we  intend  to 
focus  on  relatively  well-established 
model  organisms. 

Program  Funding 

It  is  anticipated  that  up  to  $1.5 
million  will  be  available  in  FY  1999, 
contingent  upon  the  availability  of 
funds.  Multiple  year  funding  of  grant 
awards  is  expected,  and  is  also 
contingent  upon  the  availability  of 
funds.  It  is  expected  that  most  awards 
will  be  from  one  to  three  years  and  will 
range  from  $200,000  to  $400,000  per 
year  (total  costs). 

Collaboration 

Applicants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as  universities, 
industiy,  non-profit  organizations, 
federal  laboratories  and  FFRDCs, 
including  the  DOE  National 
Laboratories,  where  appropriate,  and  to 
incorporate  cost  sharing  and/or 
consortia  wherever  feasible. 

Collaborative  research  applications 
may  be  submitted  in  several  ways: 

(1)  When  multiple  private  sector  or 
academic  organizations  intend  to 
propose  collaborative  or  joint  research 
projects,  the  lead  organization  may 
submit  a  single  application  which 
includes  another  organization  as  a 
lower-tier  participant  (subaward)  who 
will  be  responsible  for  a  smaller  portion 
of  the  overall  project.  If  approved  for 
funding,  DOE  may  provide  the  total 
project  funds  to  the  lead  organization 
who  will  provide  funding  to  the  other 
participant  via  a  subcontract 
arrangement.  The  application  should 
clearly  describe  the  role  to  be  played  by 
each  organization,  specify  the 
managerial  arrangements  and  explain 
the  advantages  of  the  multi- 
organizational  effort. 

(2)  Alternatively,  multiple  private 
sector  or  academic  organizations  who 
intend  to  propose  collaborative  or  joint 
research  projects  may  each  prepare  a 
portion  of  the  application,  then  combine 
each  portion  into  a  single,  integrated 
scientific  application.  A  separate  Face 
Page  and  Budget  Pages  must  be 
included  for  each  organization 
participating  in  the  collaborative 
project.  The  joint  application  must  be 
submitted  to  DOE  as  one  package.  If 
approved  for  funding.  DOE  will  award 

a  separate  grant  to  each  collaborating 
organization. 


(3)  Private  sector  or  academic 
organizations  who  wish  to  form  a 
collaborative  project  with  a  DOE  FFRDC 
may  not  include  the  DOE  FFRDC  in 
their  application  as  a  lower-tier 
participant  (subaward).  Rather,  each 
collaborator  may  prepare  a  portion  of 
the  proposal,  then  combine  each  portion 
into  a  single,  integrated  scientific 
proposal.  The  private  sector  or  academic 
organization  must  include  a  Face  Page 
and  Budget  Pages  for  its  portion  of  the 
project.  The  FFRDC  must  include 
separate  Budget  Pages  for  its  portion  of 
the  project  llie  joint  proposal  must  be 
submitted  to  E)OE  as  one  package.  If 
approved  for  fun^ng,  DOE  will  award 
a  grant  to  the  private  sector  or  academic 
organization.  The  FFRDC  will  be 
funded,  through  existing  DOE  contracts, 
from  funds  specifically  designated  for 
new  FFRDC  projects.  DOE  FFRDCs  will 
not  compete  for  funding  already 
designated  for  private  sector  or 
academic  organizations.  Other  Federal 
laboratories  who  wish  to  form 
collaborative  projects  may  also  follow 
guidelines  outlined  in  this  section. 

PreappUcttioiu 

A  brief  preapplication  may  be 
submitted.  The  preapplication  should 
identify  on  the  cover  sheet  the 
institution.  Principal  Investigator  name, 
address,  telephone,  fax  and  E-mail 
address,  title  of  the  project,  and  the  field 
of  scientific  research.  TTie 
preapplication  should  consist  of  a  two 
to  three  page  narrative  describing  the 
research  project  objectives  and  methods 
of  accomplishment.  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  DOE  Biological 
Research  Program. 

Preapplications  are  strongly 
encouraged  but  not  required  prior  to 
submissicn  of  a  full  application.  Please 
note  that  notification  of  a  successful 
preapplication  is  not  an  indication  that 
an  award  will  be  made  in  response  to 
the  formal  application. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Scientific  and/or  Technical  Merit  of 
the  Project 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach 

3.  Competency  of  Applicant's  Personnel 
and  Adequacy  of  Proposed  Resources 

4.  Reasonableness  and  Appropriateness 
of  the  Proposed  Budget 

The  evaluation  will  include  program 
pohcy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
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the  announcement  and  an  agency's 
programmatic  needs.  Note,  external  peer 
reviewer^  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  may  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigatQr(s)  and  the  submitting 
institution. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  process,  and  other  policies  and 
procedures  may  be  foimd  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at: 
http://www.er.doe.gov/production/ 
grants/grants.html.  The  Project 
Description  must  be  25  pages  or  less, 
exclusive  of  attachments.  The 
application  must  contain  an  abstract  or 
project  summary,  letters  of  intent  from 
collaborators,  and  short  auriculum 
vitaes  consistent  with  NIH  gmdelines. 

Energy  Research,  as  part  of  its  grant 
regulations,  requires  at  10  CFR  605.11(b) 
that  a  recipient  receiving  a  grant  to 
perform  research  involving  recombinant 
DNA  molecules  and/or  organisms  and 
viruses  containing  recombinant  DNA 
molecules  shall  comply  with  the 
National  Institutes  of  Health 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules",  which  is 
available  via  the  world  wide  web  at: 
http://www.niehs.nih.gov/odhsb/ 
biosafe/nih/nih97-l.html,  (59  FR  34496, 
July  5, 1994),  or  such  later  revision  of 
those  guidelines  as  may  be  published  in 
the  Federal  Register. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
Part  605) 

Issued  in  Washington,  D.C.  February  6, 
1998. 

John  Rodney  Clark, 

Associate  Director  for  Resource  Management, 
Office  of  Energy  Research. 
(FR  Doc.  98-3843  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  98-11;  Celiular 
Biology  Research  Progranv— 
Mechanisms  of  Cellular  Responses  to 
Low  Dose,  Low  Dose-Rate  Expoaures 

agency:  Office  of  Energy  Research,  U.S. 
Department  of  Energy. 


ACTION:  Notice  inviting  grant 
applications. 

OUMMARY:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy  (DOE),  hereby 
aimounces  its  interest  in  receiving 
applications  for  research  for  support  of 
the  Cellular  Biology  Research  Program. 
This  Program  is  a  coordinated 
multidisciplinary  research  effort  to 
develop  creative,  innovative  approaches 
that  will  provide  a  better  scientific  basis 
for  understanding  exposures  and  risks 
to  humans  associated  with  low  level 
exposures  to  radiation  and  chemicals. 
Using  modem  molecular  tools,  this 
research  will  provide  information  that 
will  be  used  to  decrease  the  imcertainty 
of  risk  at  low  levels,  help  determine  the 
shape  of  the  dose-response  relationships 
after  low  level  exposure,  and  achieve 
acceptable  levels  of  himian  health 
protection  at  the  lowest  possible  cost. 
DATES:  Potential  applicants  are 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  98-11, 
should  be  received  by  DOE  by  4:30  P.M. 
E.S.T.,  March  26, 1998.  A  response  to 
the  preapplications  discussing  the 
potential  program  relevance  of  a  formal 
application  generally  will  be 
commuiucated  within  7  days  of  receipt. 

The  deadline  for  receipt  of  formal 
applications  is  4:30  P.M.,  E.D.T.,  May  7, 
1998,  in  order  to  be  accepted  for  merit 
review  and  to  permit  timely 
consideration  for  award  in  FY  1999. 
ADDRESSES:  Preapplications,  referencing 
Program  Notice  98-11,  should  be  sent 
by  E-mail  to 

joanne.corcoran®oer .doe.gov,  however, 
preapplications  will  also  be  accepted  if 
mailed  to  the  following  address:  Ms. 
Joaime  Corcoran,  Office  of  Biological 
and  Environmental  Research,  ER-72, 
U.S.  Department  of  Energy.  19901 
Germantown  Road,  Germantown.  MD 
20874-1290. 

Formal  applications,  referencing 
Program  Notice  98-11,  should  be  sent 
to:  U.S.  Department  of  Energy,  Office  of 
Energy  Research,  Grants  and  Contracts 
Division,  ER-64, 19901  Germantown 
Road,  Germantown,  MD  20874-1290, 
ATTN:  Program  Notice  98-11.  Ms. 
Debbie  Greenawalt.  This  address  must 
be  used  when  submitting  applications 
by  U.S.  Postal  Service  Express,  any 
commercial  mail  delivery  service,  or 
when  hand  carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Susan  Rose,  telephone:  (301)  903-4731 
or  Dr.  David  Thomassen,  telephone: 
(301)  903-9817,  Office  of  Biological  and 
Environmental  Research,  ER-72,  U.S. 


Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290. 

SUPPLEMENTARY  INFORMATKM:  Current 
standards  for  occupational  and 
residential  exposures  to  radiation  and 
chemicals  are  based  on  linear,  no- 
threshold  models  of  risk  that  drive 
regulatory  decisions  and  estimations  of 
cancer  risk.  Linear,  no-threshold  models 
assume  that  risk  is  always  proportional 
to  dose,  that  there  is  no  risk  only  when 
there  is  no  dose,  and  that  even  a  single 
molecule  or  radiation  induced 
ionization  can  cause  cancer  or  disease. 
However,  the  scientific  basis  for  these 
assumptions  is  limited  and  uncertain  at 
very  low  doses  and  dose  rates. 

Much  scientific  evidence  suggests  that 
the  risks  from  exposure  to  low  doses  or 
low  dose-rates  of  radiation  and 
chemicals  may  be  better  described  by  a 
non-linear,  dose-response  relationship. 
This  evidence  includes  long  term 
human  and  animal  studies  and  research 
at  the  cellular  and  molecular  level  on 
the  DNA  repair  capabilities  of  cells  and 
tissues,  "bystander"  effects  associated 
with  low  dose  exposures,  the  efiiscts  of 
exposure-induced  gene  expression,  the 
effects  of  a  cell's  micro  environment  on 
its  response  to  low  dose  exposures,  and 
studies  of  the  multi-step  nature  of 
cancer  development.  A  more  definitive 
understanding  of  the  biological 
responses  induced  by  low  dose,  low 
dose-rate  exposures  is  needed  to  clarify 
the  role  played  by  these  and  other  cell 
responses  and  capabilities  in 
determining  risk. 

This  research  program  will  focus  on 
understanding  the  mechanisms  of 
molecular  and  cellular  responses  to  low 
dose,  low  dose-rate  exposures  to 
radiation  and  chemicals  to  improve  the 
scientific  luiderpinning  for  estimating 
risks  from  these  exposures.  The  program 
will  include  research  to  identify  and 
characterize:  (1)  The  genes  and  gene 
products  that  determine  and  affect  these 
cellular  responses  induced  at  low  dose 
and  dose-rates;  (2)  the  role  played  by 
these  genes  and  gene  products  in 
determining  individual  differences  in 
susceptibility  to  low  dose,  low  dose-rate 
exposures;  and  (3)  methods  to 
synthesize  or  model  molecular  level 
information  on  genes  and  gene  products 
into  overall  health  risk.  The  program 
will  also  communicate  research  results 
to  regulators  and  legislators.  The  goal  of 
this  research  program  is  the 
development  of  scientifically  defensible 
tools  and  approaches  for  determining 
risk  that  are  widely  used,  accepted,  and 
understood. 

Research  is  encouraged  in  a  number 
of  areas  including,  but  not  limited  to: 
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•  The  effects  of  and  reactions  to 
reactive  oxygen  species  at  low  doses 
and/or  dose  rates; 

•  The  role  of  gene  induction,  DNA 
repair,  apoptosis,  and  the  immune 
system  in  mediating  responses  to  low 
dose  and/or  low  dose-rate  exposures; 

•  The  nature  and  significance  of 
"bystander"  effects  in  determining  cell 
and  tissue  responses  to  low  dose  and/ 
or  low  dose-rate  exposures; 

•  The  role  of  cell  and  tissue 
microenvironments  in  determining  cell 
and  tissue  responses  to  low  dose  and/ 
or  low  dose-rate  exposures; 

•  Development  of  computational 
techniques,  e.g.,  algorithms  and 
advanced  mathematical  approaches,  for 
use  in  determining  risk,  that  model  new 
information  from  cellular  and  molecular 
studies  together  with  available  data 
from  epidemiologic  and  animal  studies. 

A  L^d  Scientist  will  be  selected  from 
among  all  investigators  who  are 
successful  in  receiving  research  funds  in 
this  program.  This  research  program 
will  be  directed  by  a  program  manager 
from  OBER,  who  will  be  responsible  for 
providing  support  and  overall  direction, 
including  determining  the  relevance  of 
the  goals  and  objectives  of  the  program. 
The  Lead  Scientist  will  provide 
scientific  leadership  to  the  community 
of  the  researchers  in  the  research 
program.  Applicants  interested  in  being 
considered  as  a  Lead  Scientist  for  the 
low  dose  research  program  should 
indicate  their  interest  in  their  research 
application.  In  addition  to  the 
infcHination  requested  in  the 
Application  Guide,  applicants  should 
supplement  their  applications  by 
describing  their  qualifications  to  serve 
as  a  Lead  Scientist  for  this  program.  The 
supplemental  information  should  be 
provided  as  a  separate  appendix  not  - 
attached  to  the  main  application. 
Interested  applicants  should 
demonstrate  their  understanding  of  the 
needs  for  and  the  uses  of  the  types  of 
scientific  information  likely  to  be 
developed  in  this  research  program. 
They  should  demonstrate  their 
understanding  of  previous 
epidemiologic  and  experimental  studies 
involving  low  dose,  low  dose-rate 
exposures  to  radiation  or  chemicals. 
Finally,  interested  applicants  should 
demonstrate  their  knowledgeability  of 
research  opportunities  and  capabilities 
at  National  Laboratories,  imiversities, 
and  industry  in  the  area  of  molecular 
and  cellular  responses  to  low  dose,  low 
dose-rate  exposures. 

Program  Funding 

It  is  anticipated  that  up  to  $1.5 
million  will  be  available  for  grant 
awards  during  FY  1998,  contingent 


upon  the  availability  of  funds.  An 
additional  $0.5  million  may  be  available 
during  FV  1999,  contingent  upon  the 
availability  of  funds.  Multiple  year 
funding  of  grant  awards  is  expected,  and 
is  also  contingent  upon  the  availability 
of  funds.  It  is  expected  that  most  awards 
will  be  from  one  to  three  years  and  will 
range  from  $200,000  to  $400,000  per 
year  (total  costs). 

Collaboration 

Applioants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as  imiversities, 
industry,  non-profit  organizations, 
federal  laboratories  and  FFRDCs, 
including  the  DOE  National 
Laboratories,  where  appropriate,  and  to 
incorporate  cost  sharing  and/or 
consortia  wherever  feasible. 

Collaborative  research  applications 
may  be  submitted  in  several  ways: 

(1)  When  multiple  private  sector  or 
academic  organizations  intend  to 
propose  collaborative  or  joint  research 
projects,  the  lead  organization  may 
submit  a  single  application  which 
includes  another  organization  as  a 
lower- tier  participant  (subaward)  who 
will  be  responsible  for  a  smaller  portion 
of  the  overall  project.  If  approved  for 
funding,  DOE  may  provide  the  total 
project  funds  to  the  lead  organization 
who  vfill  provide  funding  to  the  other 
participant  via  a  subcontract 
arrangement.  The  application  should 
clearly  describe  the  role  to  be  played  by 
each  organization,  specify  the 
managerial  arrangements  and  explain 
the  advantages  of  the  multi- 
organizational  effort. 

(2)  Alternatively,  multiple  private 
sector  or  academic  organizations  who 
intend  to  propose  collaborative  or  joint 
research  projects  may  each  prepare  a 
portion  of  the  application,  then  combine 
each  portion  into  a  single,  integrated 
scientific  application.  A  separate  Face 
Page  and  Budget  Pages  must  be 
included  for  each  organization 
participating  in  the  collaborative 
project.  The  joint  application  must  be 
submitted  to  DOE  as  one  package.  If 
approved  for  funding,  DOE  will  award 

a  separate  grant  to  each  collaborating 
organization. 

(3)  Private  sector  or  academic 
organizations  who  wish  to  form  a 
collaborative  project  with  a  DOE  FFRDC 
may  not  include  the  DOE  FFRDC  in 
their  application  as  a  lower-tier 
participant  (subaward).  Rather,  each 
collaborator  may  prepare  a  portion  of 
the  proposal,  then  combine  each  portion 
into  a  single,  integrated  scientific 
proposal.  The  private  sector  or  academic 
organization  must  include  a  Face  Page 
and  Budget  Pages  for  its  portion  of  the 


project.  The  FFRDC  must  include 
separate  Budget  Pages  for  its  portion  of 
the  project.  The  joint  proposal  must  be 
submitted  to  EKDE  as  one  package.  If 
approved  for  funding,  DOE  will  award 
a  grant  to  the  private  sector  or  academic 
organization.  The  FFRDC  will  be 
funded,  through  existing  DOE  contracts, 
from  funds  specifically  designated  for 
new  FFRDC  projects.  DOE  FFRDCs  will 
not  compete  for  funding  already 
designated  for  private  sector  or 
academic  organizations.  Other  Federal 
laboratories  who  wish  to  form 
collaborative  projects  may  also  follow 
guidelines  outlined  in  this  section. 

PreappUcations 

A  brief  preapplication  may  be 
submitted.  The  preapplication  should 
identify  on  the  cover  sheet  the 
institution.  Principal  Investigator  name, 
address,  telephone,  fax  and  E-mail 
address,  title  of  the  project,  and  the  field 
of  scientific  research.  TTie 
preapplication  should  consist  of  a  two 
to  three  page  narrative  describing  the 
research  project  objectives  and  methods 
of  accomplishment.  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  DOE  Cellular 
Biology  Research  Program. 

Preapplications  are  strongly 
encouraged  but  not  required  prior  to 
submission  of  a  full  application.  Please 
note  that  notification  of  a  successful 
preapplication  is  not  an  indication  that 
an  award  will  be  made  in  response  to 
the  formal  application. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Scientific  and/or  Technical  Merit  of 
the  Project 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach 

3.  Competency  of  Applicant's  Personnel 
and  Adequacy  of  Proposed  Resources 

4.  Reasonableness  and  Appropriateness 
of  the  Proposed  Budget 

The  evaluation  will  include  program 
policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  an  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  may  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigator^)  and  the  submitting 
institution. 

Information  about  the  development 
and  submission  of  applications. 
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eligibility,  limitations,  evaluation, 
selection  process,  and  other  policies  and 
procedures  may  be  foimd  in  10  CFR  Part 
605,  and  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at: 
http://www.er.doe.gov/production/ 
grants/grants.html.  The  Project 
Description  must  be  25  pages  or  less, 
exclusive  of  attachments.  The 
application  must  contain  an  abstract  or 
project  summary,  letters  of  intent  from 
collaborators,  and  short  curriculum 
vitaes  consistent  with  NIH  guidelines. 

Energy  Research,  as  part  of  its  grant 
regulations,  requires  at  10  CFR  605.11(b) 
that  a  recipient  receiving  a  grant  to 
perform  research  involving  recombinant 
DNA  molecules  and/or  organisms  and 
viruses  containing  recombinant  DNA 
molecules  shall  comply  with  the 
National  Institutes  of  Health 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules",  which  is 
available  via  the  world  wide  web  at: 
http://www.niehs.nih.gov/odhsb/ 
biosafe/nih/nih97-l.html,  (59  FR  34496, 
July  5, 1994),  or  such  later  revision  of 
those  guidelines  as  may  be  published  in 
the  Federal  Register. 

(The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  61.049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
Part  605) 

Issued  in  Washington,  D.C.  February  6, 
1998. 

John  Rodney  Clark, 

Associate  Director  for  Resource  Management, 
Office  of  Energy  Research. 
IFR  Doc.  98-3842  Filed  2-13-98;  8:45  ami 

MLUNQ  CODE  64«0-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PC9»-001-000  FERC  Form  No.  1] 

Proposed  Information  Collection  and 
Request  for  Conunents 

February  10, 1998. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  proposed  information 

collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  within  60  days  of 
the  publication  of  the  notice. 
ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Information  Services  Division, 
ED-12.4,  888  First  Street  N.E., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
michael.miUer@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC  Form  1  "Annual 
Report  for  Major  Electric  Utilities, 
Licensees  and  Others"  (OMB  No.  1902- 


0021)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
the  Federal  Power  Act  (FPA)  16  U.S.C 
791a-825r.  The  Commission  is 
authorized  and  empowered  to  make 
investigations,  collect  and  record  data, 
prescribe  rules  and  regulations 
concerning  accounts,  records  and 
memoranda  as  necessary  or  appropriate 
for  administering  the  FPA.  The 
Commission  may  prescribe  a  system  of 
accoimts  for  jurisdictional  companies 
and,  after  notice  and  opportunity  for 
hearing,  may  determine  the  accounts  in 
which  particular  outlays  and  receipts 
will  be  entered,  charged  or  credited. 
Commission  staff  use  the  data  in  the 
Commission's  audit  program  and 
continuous  review  of  the  financial 
condition  of  regulated  companies.  The 
data  is  also  used  in  various  rate 
proceedings  and  supply  programs.  Data 
from  certain  schedules  is  used  to 
compute  annual  charges  which  are  then 
assessed  against  public  utilities  to 
recover  the  Commission's  annual  costs. 
The  information  filed  with  the 
Commission  is  a  mandatory  requirement 
contained  in  the  format  of  a  written 
form  for  providing  annual  financial 
data.  This  information  is  also  submitted 
via  electronic  media  consisting  of  two 
duplicate  diskettes.  The  Commission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  Parts  41, 101, 141.1  and 
385.2011. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  PubUc  reporting 
burden  for  this  collection  is  estimated 

as: 


Numt>er  of  respondents  annually 


(1) 


193 


Number  of  re- 
sponses per 
respondent 

(2) 


Average  burden  hours 
per  response 

(3) 


1,217  hours 


Total  annual 
burden  hours 

(1)x(2)x(3) 


234,881  hours. 


Estimated  cost  burden  to  respondents: 
234,881  hours/2,088  hours  per  year  x 
$109,889  per  year  =  $12,361,513.  The 
cost  per  respondent  is  equal  to  $64,049. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  reviewing  instructions;  (2) 
developing,  acquiring,  installing,  and 
utilising  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 


(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  persoimel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 


providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  inciured  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
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have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 
Darid  P.  BosrgBn, 
Acting  Secretary. 

[FR  Doc.  9S-3839  Filed  2-13-98;  8:45  am) 
MtUNQ  OOOE  •717-A1-M 


DEPARTMENT  OF  ENERGY 

F«d«rai  Eiwrgy  Regulatory 
Conuniaaion 

pCae-OIF-OOO  FERC  Form  No.  1-F] 

Propoaad  Information  Collactlon  and 
Racjuaat  for  Commanta 

February  10, 1998. 

AOBCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 

collectien  and  request  for  conunents. 


summary:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  within  60  days  of 
the  publication  of  this  notice. 
AO0RESS8S:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Information  Services  EHvision, 
ED-12A,  888  First  Street  N.E.. 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873,  and  by  e-mail  at 
michael.miller^erc.fed.us. 
SUPPLEMafTARY  INFORMATION:  The 

information  collected  under  the 
requirements  of  FERC  Form  IF  "Annual 
Report  for  NonMajor  Public  Utilities, 
Licensees  and  Others"  (0MB  No.  1902- 
0029)  is  used  by  the  Commission  to 
implement  the  statutory  provisions  of 
the  Federal  Power  Act  (FPA)  16  U.S.C. 
791a-825r.  The  Commission  is 
authorized  and  empowered  to  make 
investigations,  collect  and  record  data, 
prescribe  rules  and  regulations 


concerning  accounts,  records  and 
memoranda  85  necessary  or  appropriate 
for  administering  the  FPA.  The 
Commission  may  prescribe  a  system  of 
accounts  for  jurisdictional  companies 
and,  after  notice  and  opportunity  for 
hearing,  may  determine  the  accoimts  in 
which  particular  outlays  and  receipts 
will  be  entered,  charged  or  credited. 
Commission  staff  use  the  data  in  the 
Commission's  audit  program  and 
continuous  review  of  the  financial 
condition  of  regulated  companies.  The 
data  is  also  used  in  various  rate 
proceedings  and  supply  programs.  Data 
from  certain  schedules  is  used  to 
compute  annual  charges  which  are  then 
assessed  against  piiblic  utilities  to 
recover  the  Commission's  aimual  costs. 
The  information  filed  with  the 
Commission  is  a  mandatory  requirement 
contained  in  the  format  of  a  written 
form  for  proriding  annual  financial 
data.  The  Commission  implements  these 
filing  requirements  in  the  Code  of 
Federal  Regulations  (CFR)  under  18  CFR 
Parts  41. 101,  141.2. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Numt>er  of  respondents  annually 


(1) 


17 


Number  of  re- 
sponses per 
respondent 

(2) 


Average  txirden  hours 
per  resporwe 

(3) 


32  hours 


Total  annual 
burden  tKMjrs 

(1)x(2)x(3) 


544  hours. 


JMI 


Estimated  cost  burden  to  respondents: 
544  hour8/2,088  hours  per 
yearx$lD9,889  per  year=$28,630.  The 
cost  per  respondent  is  ecjual  to  $1,684. 

The  reporting  burden  mcludes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  reviewing  instructions;  (2) 
developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 


The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particular  function  or 
activity. 

Comments  are  invited  on:  (1)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  vaUdity  of  the 


methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quahty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 
David  P.  Boogns, 
Acting  Secretary. 

(FR  Doc.  98-3840  Filed  2-13-98;  8:45  am] 
BHJJNQ  oooc  an-m-u 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9e-1 409-000] 

Ameren  Companies;  Notice  of  Rling 

February  10, 1998. 

Take  notice  that  on  January  12, 1998. 
Ameren  Companies  tendered  for  filing  a 
Notice  of  Cancellation  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  23, 1998.  Protests  will  be 
considered  by  the  Pommission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-3814  Filed  2-13-98;  8:45  am] 

BILUNQ  CODE  CriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Central  Vermont  Public  Service 
Corporation;  Notice  of  Filing 

February  10, 1998. 

Take  notice  that  on  January  12, 1998, 
Central  Vermont  Public  Service 
Corporation,  tendered  for  filing  a 
supplement  amending  its  Rate  Schedule 
FERC  No.  135  {RS-2  Rate  Schedule)  for 
wholesale  electric  service  to 
Connecticut  Valley  Electric  Company 
Inc.  The  supplement  adds  a  stranded 
cost  exit  fire  fee  provision  to  the  RS-2 
Rate  Schedule  as  contemplated  by  the 
Commission's  order  dated  December  18, 
1997  in  Docket  No.  ER97-3435-000. 

Central  Vermont  requests  that  the 
supplement  to  the  RS-Rate  Schedule  be 
accepted  for  filing  and  made  effective 
March  31, 1998,  which  is  60  days  after 
filing.  Central  Vermont  states  that  this 
filing  has  been  posted  and  that  copies 
have  been  served  upon  the  affected 
customers  and  the  regulatory 


commission  of  the  States  of  New 
Hampshire  and  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-3811  Filed  2-13-98;  8:45  am) 
BnUNG  CODE  1717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9a-1364-000I 

Cinergy  Services,  Inc.;  Notice  of  Filing 

February  10, 1998. 

Take  notice  that  on  January  8, 1998, 
Cinergy  on  behalf  of  its  operating 
company,  PSI  Energy,  Inc.,  tendered  for 
filing  pursuant  to  the  Service  agreement 
between  Jackson  County  REMC  and  PSI 
a  revised  Exhibit  A  (Service 
specification). 

Said  Exhibit  A  provides  for  revised 
service  characteristics  at  the  REMC's 
deb  very  point(s). 

Copies  of  the  fihng  were  served  on 
Jackson  County  REMC  and  the  Indiana 
Utility  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc.  98-3810  Filed  2-13-98;  8:45  am] 

BHJJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9&-1 694-000] 

Colt  Electric  Power  Corporation; 
Notice  of  Filing 

February  10, 1998. 

Take  notice  that  on  February  3,  1998, 
Colt  Electric  Power  Corporation, 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Electric  Rate 
Schedule  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-3816  Fil^d  2-13-98;  8:45  am] 

BILUNQ  CODE  (717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER98-1631-000  end  ER98- 
270-001] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Notice  of  Filing 

February  10, 1998. 

Take  notice  that  on  January  20, 1998, 
ConsoUdated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  appUcation  for  an  order 
approving  (a)  an  ESCO  Operating  and 
Retail  Transnrission  Service  Agreement 
and  (2)  a  Direct  Customer  Operating  and 
retail  Transmission  Service  Agreement, 
as  Attachments  K  and  L  to  Con  Edison's 
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open  access  transmission  tariff,  FERC 
Electric  Tariff,  Original  Volume  No.  1. 

Can  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
New  York  State  Public  Service 
Commission  (PSCNY),  the  parties  to 
Con  Edison's  Pending  rate  case  in 
Docket  No.  OA96-1 38-000,  and  the 
parties  to  Con  Edison's  service 
restructuring  proceeding  before  he 
PSCNY. 

Any  person  desiring  to  be  beard  or  to 
protest  said  Bling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  23, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  BoergiBrs. 
Acting  Secretary. 
[FR  Doc.  98-3812  Filed  2-13-98;  8:45  am] 

HLUNQ  cow  f717-01-M 


DEPARTMENT  OF  ENERGY 

Fadsral  Energy  Regulatory 
Commiaaion 

[Dootot  No.  CPM-21 4-000] 

Eaatam  Shora  Natural  Qsa  Company; 
Nolica  of  Application 

February  10, 1998. 

Take  notice  that  on  February  2, 1998, 
Eastern  Shore  Natiu^  Gas  Company 
(Eastern  Shore)  417  Bank  Lane,  Dover, 
Delaware  19903  filed  in  Docket  No. 
CP98-214-000  an  application,  pursuant 
to  Section  7(c)  of  the  Natiu-al  Gas  Act, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct 
and  operate  1.5  miles  of  16-inch 
pipeline  and  to  provide  an  additional 
2,516  dekatherms  per  day  of  firm 
transportation  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Eastern  Shore  states  that  it  conducted 
an  open  season  from  Augiist  25, 1997  to 
September  30, 1997,  and  in  response 
received  requests  for  2.516  dekatherms 
per  day  of  new  service  under  Rate 
Schedule  FT  from  three  of  its  existing 
customers.  Eastern  Shme  has  includmi 


copies  of  the  executed  precedent 
agreements  with  the  three  customers  as 
an  exhibit  to  its  application. 

To  provide  the  2,516  dekatherms  of 
additional  firm  daily  capacity.  Eastern 
proposes  to  construct  1.5  miles  of  16- 
inch  pipehne  looping  to  be  located  in 
New  Castle  County,  Delaware.  Eastern 
Shore  estimates  that  the  cost  of  the 
proposed  looping  will  be  $845,000. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
applicadon  should  on  or  before  March 
3, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
The  Commission's  rules  require  that 
protestc»s  provide  copies  of  their 
protests  to  the  party  or  parties  directly 
involved.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

A  perton  obtaining  intervener  status 
Avill  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  witb  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  dociunents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 


Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

'Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiu-isdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Eastern  Shore  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc.  98^3815  Filed  2-13-98;  8:45  am] 
BILUNQ  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctot  No.  ER97-^1 89-009] 

Pennaylvania-Newf  Jeraey  Maryland 
Interconnection,  et  al.;  Notice  of  Rling 

February  6, 1998. 

Take  notice  that  on  January  26, 1998, 
PJM  Intercoimection,  L.L.C.  (PJM),  as 
directed  by  Ordering  Paragraph  (M)  of 
the  Commission's  order  in 
Pennsylvaaia-New  Jersey-Maryland,  et 
al.,  81  FERC  1 61,257  (1997),  tendered 
for  filing  (1)  an  explanation  of  the  way 
in  whi(£  the  PJM  Tariff  provisions 
regarding  ancillary  services  have  been 
implemented,  (2)  revisions  to  the  PJM 
Tariff  to  clearly  and  specifically  set 
forth  the  rates,  terms,  and  conditions  for 
ancillary  services,  and  (3)  an 
explanation  of  deviations  from  the 
Commission's  pro  forma  tariff 
provisions. 

PJM  requests  an  effective  date  of  April 
1, 1998,  for  the  revised  ancillary 
services  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


Federal  Register /Vol.  63,  No.  31 /Tuesday.  February  17,  1998 /Notices 


7781 


First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  20, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspeciion. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-3809  Filed  2-13-98:  8:45  am) 

WLUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1643-000] 

Portland  General  Electric  Comparty; 
Notice  of  HIIng 

February  10, 1998. 

Take  notice  that  on  January  30. 1998, 
Colt  Portland  General  Electric  Company 
(PGE),  tendered  for  filing  an  Application 
for  Order  Accepting  Initial  Rate 
Schedule  and  Granting  Waivers  and 
Blanket  Authority,  to  become  effective 
March  31, 1998. 

The  proposed  tariff  (FERC  Electric 
Service  Tariff  No.  10)  Provides  the  terms 
and  conditions  pursuant  to  which  PGE 
will  sell  electric  capacity  and  energy 
transactions  on  the  California  Power 
Exchange  (PX).  In  these  transactions. 


PGE  intends  to  charge  market-based 
rates  as  determined  by  the  auction 
settlement  procedures  prescribed  by  the 
PX  Operating  Agreement  and  Tariff  of 
the  California  Power  Exchange 
Corporation  filed  in  FERC  Docket  No. 
ER96-1663. 

Copies  of  this  filing  were  served  upon 
the  Oregon  Public  Utility  Commission 
and  the  California  PX. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.W.,  Washington,  D.C. 
20426,  in  accordance  with 'Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  23, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boefgers. 
Acting  Secretary. 

(FR  Doc.  98-3816  Filed  2-13-98:  8:45  am] 
BILLMQ  OOOE  SZIT-OI-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  issuance  of  Decisions  and 
Orders;  Weett  of  December  29, 1997 
Through  January  2, 1908 

During  the  week  of  December  29, 
1997  through  January  2, 1998,  the 


DismiMals 


decision  and  order  summarized  below 
was  issued  with  respect  to  an  appeal 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  the  decision 
and  order  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  Federal  holidays.  It  is  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  February  6, 1998. 
Gmm^  B.  Bmnay. 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  66:  Week  of  December 
29, 1997  Through  January  2, 1998 

Appeal 

Dykema  Gossett,  PLLC.  12/29/97,  VFA- 
0358 

The  DOE  granted  in  part  a  Freedom  of 
Information  Act  (FOLA)  Appeal  filed  by 
Dykema  Gossett,  PLLC.  In  its  decision, 
DOE  found  that  Oak  Ridge  failed  to 
adequately  explain  why  it  withheld  a 
document  under  FOIA  Exemption  4. 
and  had  not  appropriately  justified  the 
adequacy  of  its  search.  Accordingly,  the 
matter  was  remanded  to  Oak  Ridge. 


The  following  submissions  were  dismissed: 


Name 


Advance  Publications,  Inc. » 

Advance  Publications,  Inc 

GOLD  BOND  GOOD  HUMOR  CORPORATION 


Case  No. 


RD272-15364 
RF272-15364 
RF272-95212 


[FR  Doc.  98-3846  Filed  2-13-98;  8:45  am] 

MLLMQCODE  MaO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  January  5  Through 
January  9, 1998 

During  the  week  of  January  5  through 
January  9, 1998,  the  decisions  and 
orders  simimarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  Ust 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
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thehounof  1:00  p.in.  and  5:00  p.ni.,  owned  by  RFETS's  management  and  that  alleviate  the  agency's  security 

except  iisderal  holidays.  They  are  also         operating  contractor,  Kaiser-Hill  concerns  and  justify  the  restoration  Of 

available  in  Energy  Management:  Company  (Kaiser  Hill).  On  appeal,  the  his  security  clearance.  In  support  of  his 

Federal  Energy  Guidelines,  a  K*M  requested  the  bid  abstract,  arguing  position,  the  individual  stated  that  he  is 

commercially  published  loose  leaf  that  all  records  not  related  to  national  participating  in  alcohol  rehabilitation  by 

reporter  system.  Some  decisions  and  security  or  public  safety  were  subject  to  attending  AA,  that  he  has  totally 

orders  are  available  on  the  OfBce  of  release  under  the  FOIA,  and  that  RFFO  abstained  bom  alcohol,  that  he  has  no 

Heanngs  and  Appeals  Worid  Wide  Web     had  released  a  bid  abstract  to  K&M  in  intention  to  resume  drinking  and  that  he 

site  at  http://www.oha.doe.gov.  the  past.  The  Office  of  Hearings  and  has  never  consumed  alcohol  while 

Dated:  February  6. 1998.  Appeals  (OHA)  found  that  the  working  for  the  DOE.  The  Hearing 

GMi«i  B.  Bremay.  documents  in  the  current  request  were  Officer  found  that  the  individual  had 

Director.  Office  of  Hearing  and  Appeals.  °°*  agency  records  and  not  subject  to  not  demonstrated  sufficient 

Deci^on  Ltat  No  87-  Wprfc  of  i-„..-r.        A  ^^!S  ""f^?^?  regulations  rehabiUtation  or  reformation  to  mitigate 

?SS!rJ^?i„™  ;^S  "^^"""y        Accordingly,  the  Appeal  was  demed.  the  DOE's  security  concerns, 

a  inrougn  January  a.  1998  Patricia  C.  McCracken,  VFA-0348  Accordingly,  the  Hearing  Officer 

Appeals  The  Department  of  Energy  (DOE)  recommended  that  the  individual's 

James  R.  Hutton,  1/5/98,  VFA-0359,  issued  a  Decision  and  Order  denying  a  access  authorization  not  be  restored. 

The  DOE'S  Office  of  HcwtrinoATiH  Freedom  of  Information  Act  (FOIA)  „  ,„        .     „      . 

Ap^O^^^  aSo"  Appeal  Aat  was  filed  by  Patricia  C.  Per^nnelSecunty Heanng.  1/9/98. 

denying  the  Appellant's  request  that  we     McCracken.  In  her  Appeal.  Ms.  v:>L>^U7 

reconsider  our  ruling  that  the  names  McCracken  requested  that  we  review  a  An  Office  of  Hearings  and  Appeals 

and  position  numbers  of  federal  determinaUon  issued  by  the  Richland  Hearing  Officer  issued  an  Opinion 

employees  listed  on  a  "retention  Operabons  Office  withholding  the  under  10  C.F.R.  Part  710  concerning  the 

register"  are  exempt  from  disclosure  winning  proposal  submitted  in  a  continued  eligibility  of  an  individual  to 

under  Exemption  6  of  the  Freedom  of         compeutive  bidding  procedure  under  hold  an  access  authorization.  After 

Information  Act  (FOIA),  5  U.S.C.  f?TP^if  °    ,°         ^^lAMs.  considering  the  testimony  at  the  hearing 

§  552(b)(6):  10  CFR  8 1004.10(b)(6).  After    McCracken  also  attempted  to  expand  convened  at  the  request  of  the 

considering  AppeUant's  arguments,  we       Y"^.  "'fP?  °^Jlf.'.°"8Pf^  ^°^  ^Y^^l  individual  and  all  other  information  in 

reaffirmed  our  previous  ruling  that  an         1^"'=.^"'^,?'^^*^°"?  '^'^T^^u "  ^  ^®  ^^  records,  the  Hearing  Officer  found 

employee  has  a  privacy  interest  in  his         S!?- "'"I'lif        a  T      f^  ^!  ^    r  ^hat.  as  duly  determined  by  a  DOE 

or  her  name  and  position  number  in  the      ^ajio"*!  ^[^"^  Authonzation  Act  of  psychiatrist,  the  individual  was  a  user 

context  of  a  retention  register  because         ^997  is  a  statute  of  exemption  for  of  alcohol  habitually  to  excess.  The 

the  disclosure  of  this  inflation  might     P"^"^  of  Exemption  3  and  thatthe  Hearing  Officer  furAer  fovmd  thaVthe 

suggest  the  employee's  vuhierability  to       P'Sr.  7^'  T^'^k'^'^^'^a  ^^  mcSvWual  had  Skd  to  pre«nt 

a  reductiop  in  force.  We  also  reaffirmed      9"^  ^^^  concluded  that  a  FOIA  sufficient  e^dencHf  rehabmtetion  and 

that  the  public  interest  in  the  disclosure     ^^ppeal  i.  not  the  appropriate  venue  for  Xi^tiortfmSwte  thf  l«Sa^^^ 

of  the  names  and  pc«iUon  numbers  of        ^^^^"^its^^^^^Slk'tSlfor^  iSj  con^^iSXjE  reSS^to  the 

Ae  employees  hsted  in  the  retention  ?ente^  mT ^cGBckei^^DD^I?  individual's  alcohol  use.  AccordLgly. 

register  was  msubstantial  or  <*«"^«d  Ms.  McCracken  s  Appeal.  ^^  ^^^^^  ^^^^  recommended  ^t 

nonexistent.  Personnel  Security  Hearing  the  individual's  access  authorization, 

KS-M  Plastics,  Inc.,  1/8/98.  VFA-0356         Personnel  Security  Hearing,  1/9/98,  which  had  been  suspended,  should  not 

K&M  Plastics.  Inc..  (K&M)  filed  an  VSO^l74  be  restored,  i 

Appeal  of  a  Determination  issued  to  it  An  OHA  Hearing  Officer  issued  an  Rufiind  AnnlicatioM 

by  the  Department  of  Energy  (DOE)  in         Opinion  concerning  an  individual  ^^    Appueanons 
rMponse  to  a  request  under  the  Freedom    whose  access  authorizaUon  was  The  Offica  of  Hearings  and  Appeals 

of  Information  Act  (FOIA).  hi  the  suspended  under  the  regulations  set  issued  the  following  Decisions  and 

request,  the  Appellant  asked  for  a  bid         forth  at  10  C.F.R.  Part  710  because  the  Orders  concerning  reftmd  appUcations, 

Sr*^?*^      *^*  *°  "  subcontract  at  the        DOE  obuined  derogatory  informaUon  which  are  not  summarized.  Copies  of 

cfn^SS^  Environmental  Technology      that  the  individual  was  alcohol  the  ftiU  texts  of  the  Decisions  and 

Site  (RFCTS).  In  its  Determination,  the        dependent.  At  a  hearing  convened  at  the  Orders  are  available  in  the  PubUc 

Rocky  Flats  Field  Office  (RFFO)  foimd        individual's  request,  the  fhdividual  Reference  Room  of  the  Office  of 

that  all  responsive  documents  were  maintained  there  are  mitigating  factors  Hearings  and  Appeals. 

ATLANTIC  RICHFIELD  CO./CHUCK  LORRAH'S  ARCO  M   RF304-15512  1/5/08 

CHUCKLORRAH'SARCO»2 „  SsotllBBlS 

CRUDE  OIL  SUPPLEMENTAL  REFUND  DIST „ HB272-O0128  i/«/qr 

CRUDE  OIL  SUPPLEMENTAL  REFUND  DIST „ te272loQ130  i/R/M 

CRUDE  OIL  SUPPLEMENTAL  REFUND  DIST „ IlB272-omii  i/a/Q« 

LORRAINE  FLORHAUG  CT  AL  „...     .  RK272loi7sq  i  J  or 

MCDONNELL  CONSTRUCTION.  INC  ET  AL  RF272l»4732  i/s/q« 

RGIS  INVENTORY  SPECIALISTS  ET  AL  '.^SZZZZZZZ'ZZZ    RK272^706  1/8/98 

Dismissals 
The  following  submissions  were  dismissed. 


Name 


BERWIND  RAILftOAD  SERVICE  CO. 
DAVID  R.  KOUNS  


Case  No. 


RF272-95292 
VWA-0019 
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Name 


MID-AMERICAN  PETROLEUM  SUPPLY 


Case  No. 


RF31 5-06429 


[FR  Doc.  98-3848  Filed  2-13-98;  8:45  am] 
BHJJNQ  CODC  6460-01 -P 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  November  10  Through 
November  14, 1997 

Ehiring  the  week  of  November  10 
through  November  14, 1997,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
^ed  with  the  Office  of  Heexings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Ener^  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  February  6, 1998. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  59:  Week  of  November 
10  Through  November  14, 1997 

Appeals 

F.A.C.T.S.,  11/10/97,  VFA-0339,  VFA- 
0343 
For  A  Clean  Tonawanda  Site 
(F.A.C.T.S.),  the  Appellant,  filed 
Appeals  from  determinations  issued  to 
him  by  the  Oak  Ridge  Operations  Office 

CAVE  CREEK  UNIF.  DIST.  #93  ET  AL 

COLONY  TRANSPORT  ET  AL. 

CRUDE  OIL  SUPPLE  REF  DIST 

GEORGE  L.  GEAR 

LYDA  STOWE  ET  AL 

THE  ROBERT  JURY  TRUST  ET  AL. 


(OR)  and  the  Office  of  the  Executive 
Secretariat  (ES)  of  the  Department  of 
Energy  (DOE).  In  its  Appeal,  the 
Appellant  asserted  that  OR  and  ES  had 
improperly  withheld  documents 
pertaining  to  a  DOE  FUSRAP  site  in 
Tonawanda,  New  York,  pursuant  to 
Exemption  5  of  the  FOIA  and  that  OR 
and  ES  had  conducted  an  inadequate 
search  for  documents  responsive  to 
three  categories  of  requested  documents. 
Additionally,  the  Appellant  appealed 
OR's  denial  of  a  fee  waiver  in 
connection  with  its  request.  Upon 
review,  the  IX)E  determined  that  OR 
and  ES  had  conducted  an  adequate 
search  for  responsive  documents.  With 
regard  to  the  OR's  fee  waiver 
determination,  the  DOE  determined  that 
the  Appellant  had  not  supplied 
sufficient  information  upon  which  OR 
could  grant  a  fee  waiver.  However, 
because  OR  and  ES  had  failed  to 
adequately  describe  each  of  the 
widiheld  docimients,  the  DOE 
remanded  the  matter  to  OR  for  the 
issuance  of  another  determination. 
Since  each  of  the  docimients  withheld 
by  ES  was  included  in  the  documents 
withheld  by  OR,  ES  was  not  required  to 
issue  another  determination. 
Consequently,  the  Appeal  pertaining  to 
the  ES  determination  (Case  No.  VFA- 
0339)  was  denied  but  the  Appeal 
pertaining  to  the  OR  determination 
(Case  No.  VFA-0343)  was  granted  in 
part. 

James  R.  Hutton,  11/13/97.  VFA-0341 

The  DOE'S  Office  of  Hearings  and 
Appeals  (OHA)  issued  a  decision 
granting  in  part  a  Freedom  of 
Information  Act  (FOIA)  Appeal  filed  by 
James  R.  Hutton.  Hutton  sought  the 
release  of  information  withheld  by  the 
Oak  Ridge  Operations  Office  (Oak 
Ridge).  In  its  decision,  OHA  found  that 
Oak  Ridge  improperly  withheld  a 
retention  register  in  its  entirety,  when 
instead  it  should  have  released  this 
document  with  only  that  information 


which  would  reveal  specific  employees' 
identities  removed.  OHA  also  found  that 
Oak  Ridge  had  improperly  used  a 
Glomar  declaration  in  response  to  the 
Appellant's  request  for  another 
document.  (A  "Glomar"  declaration 
neither  confirms  nor  denies  the 
existence  of  a  document).  Accordingly, 
the  Appeal  was/emanded  to  Oak  Ridge 
and  denied  in  all  other  aspects. 

Refund  Applications 

Belle  Pass  Towing  Corp.,  11/13/97, 
RF272-57009 

The  DOE  issued  a  Decision  and  Order 
granting  sixteen  Applications  for 
Refund  in  the  crude  oil  refund 
proceeding.  Eight  of  the  cases  involved 
a  corporation  that  dissolved  after  it 
submitted  its  timely  and  accurate  refund 
application.  Because  the  DOE  did  not 
act  on  the  application  prior  to  the 
corporation's  dissolution,  the  DOE 
allowed  shareholders  at  the  time  of 
dissolution  to  file  refund  claims  after 
the  June  30, 1995  crude  oil  proceeding 
deadline. 

Goodyear  Tire  &■  Rubber  Company,  11/ 
14/97,  RR27 2-304 

The  Office  of  Hearings  and  Appeals 
granted  a  supplemental  crude  oil  refund 
in  the  amount  of  S425,580  to  the 
Goodyear  Tire  &  Rubber  Company  in 
accordance  with  the  Opinion  issued  by 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  on  June  30, 1997. 
The  supplemental  refund  pertained  to 
Goodyear's  butadiene  and  propylene 
purchases  from  two  of  its  suppliers. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF272-95415    . 

11/13/97 

RF272-76468 

11/13/97 

RB272-00125 

11/13/97 

RK272-04053 

11/12/97 

RK272-04598 

11/12/97 

RK272-016n 

11/12/97 

(FR  Doc.  98-3849  Filed  2-13-98;  8:45  am] 

WLLINOCOOE  MS0-01-P 

DEPARTMENT  OF  ENERGY 

Offica  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  October  27  Through 
October  31. 1997 

During  the  week  of  October  27 
through  October  31, 1997,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hoUdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  February  6, 1998. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  57:  Week  of  October 
27  Through  October  31, 1997 

Appeals 

Chemdata.  Inc.,  10/31/97,  VFA-0342 

ChemData,  Inc.  appealed  a 
Determination  issued  to  it  by  the 
Department  of  Energy  in  response  to  a 
request  under  the  Freedom  of 
Information  Act  (FOIA)  for  information 
concerning  bid  prices  for  a  subcontract. 
The  Rocky  Flats  Field  Office  had  found 
that  all  responsive  documents  were 
owned  by  the  management  and 
operating  contractor,  Kaiser-Hill 
Company.  The  EXDE  rejected  the 
Appellant's  argiunent  that  all  "taxpayer- 
funded  records"  are  subject  to  release 


under  the  FOLA  and  that  all  contracting 
records  of  a  DOE  contractor  are  DOE 
property.  Accordingly,  the  Appeal  was 
denied. 

Natural  Resources  Defense  Council,  10/ 
31/97,  VFA-0338 
The  Natural  Resources  Defense 
Council  filed  a  Freedom  of  Information 
Act  (FCHA)  Appeal  requesting  a  new 
search  for  responsive  documents.  In 
considering  the  Appeal,  the  DOE 
determined  that  additional  responsive 
documents  may  exist  and  remanded  the 
matter  to  the  Albuquerque  Operations 
Office. 

Patricia  C.  McCracken,  10/30/97,  VFA- 
0337 

The  Department  of  Energy  denied  a 
Freedom  of  Information  Act  (FOIA) 
Appeal  that  was  filed  by  Patricia  C. 
McCracken.  In  her  Appeal,  Ms. 
McCracken  challenged  both  the  finding 
of  the  Savannah  River  Operations  Office 
that  a  contractor  proposal  was  exempt 
from  disclosure  pursuant  to  Exemption 
3  and  the  adequacy  of  the  search  for 
responsive  documents.  In  the  Decision, 
the  DOB  found  that  the  search  for 
responsive  documents  was  adequate 
and  that  the  proposal  was  properly 
withheld  imder  Exemption  3,  because 
release  of  the  proposal  under  the  FOIA 
is  forbidden  by  Section  82lCb]  of  the 
National  Defense  Authorization  Act  of 
1997,  P.L.  104-201. 

Personnel  Security  Hearing 

Personnel  Security  Hearing,  10/28/97, 
VSO-0163 
An  OHA  Hearing  Officer  issued  an 
opinion  concerning  an  individual 
whose  access  authorization  was 
suspended  because  of  derogatory 
information  that  the  individual  was 
alcohol  dependent  and  had  violated  a 
drug  certification  by  illegal  possession 
of  amphetamines  and  drug 
paraphamalia.  At  a  hearing,  the 
individual  maintained  that  he  was 
rehabilitated  fi-om  alcohol  dependence. 
He  also  contended  that  he  saw  the 
amphetamines  and  drug  paraphernalia 
lying  in  the  street  and  picked  them  up 
to  show  to  his  friends  as  a  joke,  but  did 
not  purchase  or  intend  to  use  them.  The 
Hearing  Officer  found  that  the 
individual  did  not  bring  forth  sufficient 
corroboration  to  support  these 


assertions.  Accordingly,  the  Hearing 
Officer  recommended  that  the 
individual's  access  authorization  not  be 
restored. 

Implementation  of  Special  Refund 
Procedures 

Crude  Oil  Purchasing,  Inc.;  Gratex 
Corp./Compton  Corp.;  faguar 
Petroleum,  Inc.;  Westport  Energy 
Corp.  6-  Westport  Petroleum,  10/29/ 
97.  LEF-0058,  VEF-0012,  LEF-0059, 
lEF-0113 
This  Implementation  Order  sets  forth 
the  procedures  for  disbursement  of 
$2,451,396  (plus  accrued  interest)  in 
alleged  or  adjudicated  crude  oil 
overcharges  obtained  by  the  E)OE  from 
Crude  Oil  Purchasing,  incorporated, 
Jaguar  Petroleimi,  Incorporated, 
Westport  Ekiergy  Corporation/Westport 
Petroleum  Corporation,  and  Gratex 
Corporation/Compton  Corporation.  The 
DOE  determined  that  the  funds  obtained 
fit>m  these  firms,  plus  accrued  interest, 
will  be  distributed  in  accordance  with 
the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases. 

Refund  Application 

Gulf  Oil  Corporation/Love  Tractor  Sales, 
et  al.,  10/28/97,  RF300-14859,  et  al. 
The  IX)E  denied  applications  for 
refund  submitted  by  five  firms  affiliated 
with  the  Jc^n  D.  Love  Oil  Company 
(LOG).  Whan,  for  the  purpose  of 
applying  the  presumptions  of  injury 
established  in  the  Gulf  Oil  Corp. 
overcharge  refund  proceeding,  the 
gallonage  of  these  applicants  is 
combined  with  the  gallonage  of  LOC, 
the  principal  refund  for  all  affiliated 
firms  is  $5,000.  Since  LOC  already 
received  a  refund  of  $5,000  for  its  own 
gallonage  in  a  previous  Decision  and 
Order,  the  Applicants  were  not  eligible 
to  receive  any  additional  refund  for 
their  gallonage. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  application, 
which  are  not  svunmarized.  Copies  o| 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


JAMES  BROS.  PARTNERSHIP,  ET  AL 
JERRY  SETTLE.  ET  AL  


RK272-04613 
RK272-01763 


10/29/97 
10/29/97 


Dismissals 


The  following  submissions  were  dismissed. 


Name 


JMI 


OCTANE  PETROLEUM  #1 


Case  No. 


RF300-15400 
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Name 

Case  No. 

CXITANE  PETROLEUM  #2 _ 

RF300-15401 

VANTAGE  PETROLEUM  #1   _ 

RF300-15402 

VANTAGE  PETROLEUM  #2  

RF300-1S403 

[FR  Doc.  98-3850  Filed  2-13-98;  8:45  am) 

BIUMQ  CODE  6460-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5948-31 

LCP  Chemicals  Georgia  Site/ 
Brunswick,  Georgia;  Notice  of 
Proposed  Settlement 

AGB4CY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  Section  122(h)(1)  of  the 
CcHnprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERC1j\).  the  Environmental 
Protection  Agency  (EPA)  has  proposed 
to  settle  claims  for  response  costs  at  the 
LCP  Chemicals  Georgia  Site  (the  "Site") 
located  in  Brunswick,  Georgia,  with 
AlliedSignal,  Inc.,  Atlantic  Richfield 
Company,  and  Georgia  Power  Company 
of  Georgia.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  from 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Program  Services  Branch, 
Waste  Management  Division,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303, 
(404)  562-8887. 

Written  comments  may  be  submitted 
to  Mrs.  Ann  Mayweather-Boyd  at  the 
above  address  within  30  days  of  the  date 
of  publication. 

Dated:  December  10, 1997. 
Rjchard  D.  Green, 

Acting  Director,  Waste  Management  Division. 
[FR  Doc.  98-3881  Filed  2-13-98;  8:45  am) 
BUJJWO  0006  WW  »0  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Informetion 
Collections  Being  Reviewed  by  FCC 
for  Extension  Under  Delegated 
Authority  6  CFR  1320  Authority, 
Comments  Requested 

February  4, 1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  conunent  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  1320, 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (0MB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  20, 1998. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOORESSeS:  Direct  all  comments  to  Judy 
Boley,  Federal  £k»nmunications 
Commission,  Room  234, 1919  M  St., 


NW.,  Washington,  DC  20554  or  via 

internet  to  jboley@fcc.gov. 

FOR  FURTHER  <NFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 

information  collections  contact  Judy 

Boley  at  202-418-0214  or  via  internet  at 

jboley@fcc.gov. 

SUPPlfMENTARY  INFORMATION: 

0MB  Approval  Number.  3060-0286. 

Title-.  Section  80.302.  Notice  of 
discontinuance,  reduction,  or 
impairment  of  service  involving  a 
distress  watch. 

Form  No.:  N/A. 

Type  of  Review.  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  non- 
profit institutions,  state  and  local 
governments. 

Number  of  Respondents:  160. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  160  hours. 

Frequency  of  Response:  On  occassion. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  reporting 
requirement  contained  in  Section 
80.145  is  necessary  to  ensure  that  the 
U.S.  Coast  Guard  is  timely  notified 
when  a  coast  station,  which  is 
responsible  for  maintaining  a  listening 
watch  on  a  designated  marine  distress 
and  safety  frequency,  discontinues, 
reduces  or  impairs  its  communications 
services.  This  notification  allows  the 
Coast  Guard  to  seek  an  alternate  means 
of  providing  radio  coverage  to  protect 
the  safety  of  life  and  property  at  sea  or 
object  to  the  planned  diminution  of 
service.  The  information  is  used  by  the 
U.S.  Coast  Guard  district  office  nearest 
to  the  coast  station.  Once  the  Coast 
Guard  is  aware  that  such  a  situation 
exists,  it  is  able  to  inform  the  maritime 
community  that  radio  coverage  has  or 
will  be  affected  and/or  seek  to  provide 
coverage  of  the  safety  watch  via 
alternate  means.  When  appropriate  the 
Coast  Guard  may  file  a  petition  to  deny 
an  application. 
OMB  Approval  Number.  3060-0221. 

Title:  Section  90.155  Time  in  which 
station  must  be  placed  in  operation. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit,  state,  local  or  tribal  government, 
not-for-profit  institutions. 

Number  of  Respondents:  55. 

Estimated  Time  Per  Response:  1  hour 
per  response. 
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Total  Annual  Burden:  55  hours. 

Frequency  of  Response:  On  occassion. 

Needs  and  Us^:  The  information 
collection  requiiBment  contained  in 
Section  90.155  is  needed  to  provide 
flexibility  to  state  and  local 
governments  that  would  normally  be 
unable  to  meet  the  requirement  of 
placing  their  radio  station  in  operation 
within  8  months.  The  information  is 
used  to  evaluate  if  the  exception  to  the 
8  month  requirement  is  warranted.  If  the 
information  was  not  collected  the 
Commission's  information  regarding 
actual  loading  of  frequencies  would  be 
inaccurate. 
OMB  Number.  3060-0361. 

Title-.  Section  80.29  Change  during 
license  term. 

Form  No.:  N/A. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-Profit  Institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  250. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  250  hoiu^. 

Frequency  of  Response:  On  occassion. 

Needs  and  Uses:  The  information  is 
used  by  the  FCC  to  update  the  coast  and 
ship  station  license  files  and  data  base 
concerning  current  name  and  address  of 
licensees.  Information  concerning 
changes  in  the  names  of  vessels  is  also 
used  to  update  the  ITU  List  of  Ship 
Stations. 

Federal  Communications  Commissioa. 

Magalia  Roman  Salas, 

Secretary. 

(FR  Doc  9«-3773  Filed  2-13-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notic*  of  PubHc  Information 
Collactions  Being  Raviawad  by  the 
Fadarai  Communicationa  Commiaaion 

February  5, 1998. 

SUMMARY:  Federal  Commimications 
Conunission.  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 


Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commiasion,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimixe  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
information  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  20, 1998. 
If  you  aaticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications,  Room 
234, 19J9  M  St.,  NW.,  Washington,  DC 
20554  or  via  internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number.  3060-0501. 
Title:  Section  76.206,  Candidate  rates. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 
Number  of  Respondents:  10,750 
Estimated  Time  Per  Response:  .5-10 
hours. 

Total  Annual  Burden  to  Respondents: 
139,750  hours,  calculated  as  follows: 
There  are  approximately  10,750  cable 
systems  in  the  nation.  We  estimate  that 
in  any  given  year,  candidates  for  public 
office  will  be  interested  in  seeking 
origination  cablecast  time  from 
approximately  half  of  these  systems 
(5,375).  We  estimate  that  these  cable 
systems  will  be  required  to  make  the 
various  advertising  rate  disclosures  set 
forth  in  Section  76.206  to  an  average  of 
4  candidates.  The  average  burden  on 
systems  to  disclose  this  information  is 
estimated  to  be  .5  hours  per  candidate. 
5,375  systems  x  4  candidates  x  .5  hours 
=  10,750  hours.  We  estimate  that  each 
cable  system  will  calculate  its  lowest 
unit  charge  semi-annually  with  an 
average  biu-den  of  10  hours  per  station. 
5,375  systems  x  2  calculations  x  10 
hours  3  107,500  hours.  Systems  are  also 
required  to  periodically  review  their 
advertising  records  throughout  the 


election  period  to  determine  whether 
compliance  with  Section  76.206 
requires  that  candidates  receive  rebates 
or  credits.  We  estimate  that  cable 
systems  will  review  their  records  an 
average  of  2  times  throughout  the 
election  period,  imdergoing  a  burden  of 
2  hours  per  review.  5,375  systems  x  2 
reviews  x  2  hours  =  21,500  hours. 

Total  Annual  Cost  to  Respondents: 
Postage  and  stationery  costs  associated 
with  the  various  requirements  contained 
in  Section  76.206  are  estimated  to  be  $5 
per  system.  5,375  systems  x  $5  = 
$26,875. 

Needs  and  Uses:  On  December  12, 
1991,  the  Gommission  adopted  Report 
and  Order,  FCC  91-403,  MM  Docket  No. 
91-168,  in  the  matter  of  codification  of 
the  CoQuniBsion's  political 
programming  policies.  The  Report  and 
Order  adopted  afGrmative  disclosure 
requirements  obliging  cable  television 
systems  to  disclose  and  make  available 
to  candidates  all  discoimt  privileges 
available  to  commercial  advertisers, 
including  the  lowest  unit  charge  for  the 
different  classes  of  time  sold.  "Hie 
Report  and  Order  added  Section  76.206 
to  the  Commission's  rules.  Section 
76.206  requires  cable  television  systems 
to  disclose  any  station  practices  offered 
to  commercial  advertisers  that  enhance 
the  value  ctf  advertising  spots  and 
different  classes  of  time  (immediately 
preemptible,  preemptible  with  notice, 
fixed,  fire  sale,  and  make  good).  It  also 
requires  cable  systems  to  calculate  the 
lowest  unit  charge.  The  disclosure 
requirements  contained  in  Section 
76.206  serre  to  ensure  that  cable  system 
licensees  provide  timely,  accurate  and 
complete  information  on  rates  and  sales 
practices  to  legally  qualified  candidates 
for  public  office  who  are  interested  in 
origination  cablecasting. 
OMB  Approval  Number.  3060-0313. 

Title:  Section  76.207,  Political  file. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  5.375. 

Estimated  Time  Per  Response:  .5-10 
hours. 

Total  Annual  Burden  to  Respondents: 
5,375  hours,  calculated  as  follows: 
There  are  approximately  10,750  cable 
systems  in  the  nation.  We  estimate  that 
in  any  given  year,  candidates  for  public 
office  will  be  interested  in  seeking 
originatioa  cablecast  time  from 
approximately  half  of  these  systems 
(5,375).  We  estimate  these  systems  will 
be  required  to  keep  a  political  file  for  an 
average  of  4  candidates  at  an  estimated 
recordkeeping  burden  of  .25  hours  per 
candidate.  5,375  systems  x  4  candidates 
X  .25  hours  =  5,375  hours. 
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Total  Annual  Cost  to  Respondents: 
$10,750.  The  photocopying  and 
stationery  costs  associated  with  this 
recordkeeping  requirement  are 
estimated  to  be  $2  per  system.  5,375 
systems  x  $2  =  $10,750. 

Needs  and  Uses:  Section  76.207 
requires  every  cable  television  system  to 
keep  and  permit  public  inspection  of  a 
complete  record  (political  file)  of  all 
requests  for  cablecast  time  made  by  or 
on  behalf  of  candidates  for  public  office, 
together  with  an  appropriate  notation 
showing  the  disposition  made  by  the 
system  of  such  requests,  and  the  charges 
made,  if  any,  if  the  request  is  granted. 
The  disposition  incluaes  the  schedule 
of  time  purchased,  when  the  spots 
actually  aired,  the  rates  charged,  and  the 
classes  of  time  purchased.  Also,  when 
free  time  is  provided  for  use  by  or  on 
behalf  of  candidates,  a  record  of  the  free 
time  provided  is  to  be  placed  in  the 
political  file.  The  data  are  used  by  the 
public  in  order  to  assess  the  amount  of 
money  expended  and  time  allotted  to  a 
political  candidate  to  ensure  that  equal 
access  was  afforded  to  other  legally 

2ualified  candidates  for  public  office. 
)MB  Approval  Number:  3060-0595. 

Title:  FCC  Form  1210  Updating 
Maximum  Permitted  Rates  for  R^ulated 
Services  and  Equipment. 

Type  of  flevjew;  Extension  of  a 
ourently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities;  State,  local  and  tribal 
governments. 

Number  of  Respondents:  6,000  (4,000 
filings  and  2,000  LFA  reviews) 

Estimated  Time  Per  Response:  2-15 
hoiu^. 

Total  Annual  Burden  to  Respondents: 
54,000  hours,  calculated  as  follows:  We 
estimate  that  approximately  4,000  FCC 
Form  1210s  will  be  filed  in  the  next 
year,  approximately  50%  with  the 
Commission  and  50%  with  LFAs.  The 
average  burden  for  cable  operators  to 
complete  FCC  Form  1210  is  estimated  to 
be  15  hours.  The  average  burden  for 
local  franchise  authorities  to  review 
Form  1210  filings  is  estimated  to  be  10 
hours  per  filing.  Cable  operators  are 
estimated  to  use  in-house  staff  to 
complete  approximately  50%  of  the 
filings.  When  using  outside  assistance  to 
complete  to  other  50%,  we  estimate 
operators  undergo  a  biuden  of  2  hours 
per  filing  to  coordinate  information  with 
the  outside  assistance.  2,000  (50%  of 
4,000)  filings  completed  with  in-house 
staff  X  15  hours  per  filing  =  30,000 
hours.  2,000  (50%  of  4,000)  filings 
coordiffated  with  outside  assistance  x  2 
hours  per  filing  =  4,000  hours.  2,000 
filings  reviewed  by  LFAs  at  an  average 
biuden  of  10  hours  per  filing  =  2,000  x 
10  hours  per  filing  =  20,000  hours. 


Total  Annual  Cost  to  all  Respondents: 
$3,008,000  calculated  as  follows: 
Printing,  photocopying  and  postage 
costs  incurred  by  respondents  are 
estimated  to  be  $2  per  filing.  4,000 
annual  filings  x  $2  per  filing  =  $8,000. 
We  estimate  cable  operators  that  use 
legal  and  accounting  contractors  will 
pay  for  services  at  an  average  rate  of 
$100/hour.  2,000  filings  x  15  hours  per 
filing  x  $100/hoiu  =  $3,000,000. 

Needs  and  Uses:  FCC  Form  1210  is 
used  by  cable  operators  to  file  for 
adjustments  in  maximum  permitted 
rates  for  regulated  services  to  reflect 
external  costs.  Regulated  cable  operators 
submit  this  form  to  local  franchising 
authorities  or  the  Commission  (in 
situations  where  the  FCC  has  assumed 
jiuisdiction).  It  is  also  filed  with  the 
Commission  when  responding  to  a 
complaint  filed  with  the  Commission 
concerning  cable  programming  service 
rates  and  associated  equipment.  The 
filings  are  used  by  the  Commission  and 
local  franchising  authorities  ("LFAs")  to 
adjudicate  permitted  rates  for  regulated 
cable  services  and  equipment,  for  the 
addition  of  new  programming  tiers  and 
to  account  for  the  addition  and  deletion 
of  channels,  and  for  the  allowance  for 
pass  throughs  of  external  costs  and  costs 
due  to  inflation. 

Federal  Conununications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  98-3774  Filed  2-13-98;  8:45  am) 

BILUNQ  CODE  STIZ-OI-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  97-231;  FCC  98-17] 

Application  by  BellSouth  Corporation, 
et  ai.  Pursuant  to  Section  271  of  the 
Communications  Act  of  1934,  as 
amended,  to  Provide  In-Region, 
InterLATA  Services  in  Louisiana 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Memorandum  Opinion 
and  Order  (Order)  in  CC  Docket  No.  97- 
231  concludes  that  BellSouth 
Corporation,  et  ai  (BellSouth)  has  not 
satisfied  the  requirements  of  section 
271(c)(1)  of  the  .Communications  Act  of 
1934,  as  amended  (Act).  The 
Commission  therefore  denies,  pursuant 
to  section  271(d)(3).  BellSouth's 
application  to  provide  in-region 
interLATA  services  in  Louisiana.  The 
Order  declines  to  grant  BellSouth 
authority  to  provide  in-region. 
interLATA  services  in  Louisiana. 


EFFECTIVE  DATE:  February  3. 1998. 
FOR  FliRTHER  INFORMATION  CONTACT: 
Linda  Kirmey.  Attorney.  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau.  (202)  418-1580. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
svunmary  of  the  Commission's  Order 
adopted  February  3. 1998.  and  released 
February  4. 1998.  The  full  text  of  this 
Order  is  available  for  inspection  and 
copying  diuing  normal  business  hours 
in  the  FCC  Reference  Center.  1919  M 
St.,  NW.,  Room  239,  Washington.  D.C. 
The  complete  text  also  may  be  obtained 
through  the  World  Wide  V.'eb.  at  http:/ 
/www. fcc.gov /Bureaus/Common 
Carrier/Orders/fcc98-17.wp.  or  may  be 
purchased  fi-om  the  Commission's  copy 
contractor,  International  Transcription 
Service.  Inc..  (202)  857-3800, 1231  20th 
St..  NW..  Washington.  D.C.  20036. 

SYNOPSIS  OF  ORDER: 

1.  On  November  6, 1997,  BellSouth 
Corporation,  BellSouth 
Telecommunications,  Inc.,  and 
BellSouth  Long  Distance.  Inc. 
(collectively,  BellSouth)  filed  an 
application  for  authorization  imder 
section  271  of  the  Act,  to  provide  in- 
region  interLATA  services  in  the  State 
of  Louisiana.  The  Commission  recently 
considered  BellSouth's  application  for 
entry  into  the  long  distance  market  in 
South  Carolina.  Because  BellSouth's 
Louisiana  application  is  materially 
indistinguishable  with  respect  to  two  of 
the  checklist  items  that  BellSouth  failed 
to  meet  in  its  South  Carolina 
application,  the  Commission  denies 
BellSouth's  application  to  provide 
interLATA  services  in  Louisiana. 

2.  In  this  Order,  the  Commission 
concludes  that  BellSouth  has  not 
demonstrated  that  it  has  fully 
implemented  the  comfyetitive  checklist 
in  section  271(c)(2)(B).  In  particular, 
the  Commission  finds  that  BellSouth 
has  not  met  its  burden  of  showing  that 
it  meets  the  competitive  checklist  with 
respect  to:  (1)  access  to  its  operations 
support  systems,  and  (2)  resale  of 
contract  service  arrangements.  The 
Commission  therefore  denies,  pursuant 
to  section  271(d)(3),  BellSouth's 
application  to  provide  in-region 
interLATA  services  in  Louisiana. 

3.  Compliance  with  the  Competitive 
Checklist  in  Section  271(c)(2)(B).  For 
the  reasons  set  forth  below,  the 
Commission  concludes  that  BellSouth 
has  not  yet  demonstrated  by  a 
preponderance  of  the  evidence  that  it 
has  fully  implemented  the  competitive 
checklist. 

4.  Operations  Support  Systems.  With 
respect  to  the  first  checldist  item 
addressed,  the  Commission  concludes. 
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as  it  did  in  its  Oder  denying 
BellSouth's  South  Carolina  application, 
that  BellSouth  has  failed  to  demonstrate 
by  a  preponderance  of  the  evidence  that 
it  provides  nondiscriminatory  access  to 
all  of  the  operations  support  systems 
(OSS)  functions  provided  to  competing 
carriers,  as  required  by  the  competitive 
checklist.  BellSouth  has  deployed  the 
same  operations  support  systems 
throughout  its  nine-state  region,  and,  in 
its  application,  BellSouth  relies  on  data 
from  its  entire  region  to  support  its 
assertion  that  it  is  in  compliance  with 
the  requirements  of  section  271.  The 
Commission  reviewed  BellSouth's  OSS 
in  when  it  reviewed  BellSouth's  South 
Carolina  application  and  found  that  its 
OSS  were  deficient.  The  Commission 
uses  the  determinations  it  made  about 
BellSouth's  operations  support  systems 
in  its  BellSouth  South  Carolina  Order, 
63  FR  78  (January  2. 1998),  as  a  starting 
point.  In  this  Order,  the  Commission 
reviews  the  new  information  BellSouth 
has  provided  and  finds  that  BellSouth 
has  not  remedied  the  deflciencies  in  its 
OSS  that  the  Commission  identified  in 
its  BellSouth  South  Carolina  Order. 

5.  In  this  Order,  the  Commission  finds 
that  BellSouth  fails  to  offer 
nondiscriminatory  access  to  its  OSS 
functions  for  the  pre-ordering,  ordering, 
and  provisioning  of  resale  services. 
Based  on  the  evidence  in  the  record,  the 
Commission  made  the  following 
conclusions.  First,  the  Commission 
concludes  that,  as  in  its  South  Carolina 
application,  BellSouth  has  failed  to 
demonstrate  that  it  is  offering  competing 
carriers  the  ability  to  order  services  for 
resale  on  a  nondiscriminatory  basis,  i.e., 
within  substantially  the  same  time  and 
maimer  as  BellSouth  provides  the 
service  to  itself.  Second,  the 
Commission  finds  that,  as  in  its  South 
Carolina  application,  BellSouth  has 
failed  to  demonstrate  that  a  competing 
carrier  is  able  to  provide  service  to  its 
customers,  using  BellSouth's  resold 
service,  in  substantially  the  same  time 
and  manner  that  BellSouth  provides 
service  to  its  own  retail  customers. 
Third,  the  Commission  concludes  that, 
as  in  its  South  Carolina  application, 
BellSouth's  pre-ordering  system  does 
not  provide  competing  carriers  with 
equivalent  access  to  operational  support 
systems  for  pre-ordering. 

6.  Resale  of  Contract  Service 
Armngements.  The  Commission  also 
addieases  the  checklist  item  that 
requires  incumbent  LECs  to  offer  for 
resale  at  wholesale  rates  any 
telecommunications  service  that  the 
carrier  provides  at  retail,  and  not  to 
prohibit,  or  to  impose  unreasonable  or 
discriminatory  conditions  or  limitations 
on.  the  resale  of  such 


telecommunications  service.  As  in  its 
BellSouth  South  Carolina  Order,  the 
Commission  concludes  that  BellSouth, 
does  not  meet  this  checklist  item 
because  it  refuses  to  offer  contract 
service  arrangements,  which  are 
contractual  agreements  made  between  a 
carrier  and  a  specific,  typically  high- 
volume,  customer,  at  a  wholesale 
discount. 

7.  In  this  Order,  the  Commission 
affirms  its  conclusion  in  the  BellSouth 
South  Carolina  Order  that  neither 
incumbent  LECs  nor  states  may  create  a 
general  exemption  from  the  requirement 
that  incumbent  LECs  offer  their 
promotional  or  discounted  offerings, 
including  contract  service  arrangements, 
at  a  wholesale  discount.  The 
Commission  concludes  that  BellSouth's 
argument  that  contract  service 
arrangements  should  not  be  further 
discounted  because  they  have  already 
been  discounted  from  the  tariff  rate  has 
been  previously  considered  and  rejected 
by  the  Commission.  Finally,  the 
Commission  concludes  that  BellSouth's 
refusal  to  offer  contract  service 
arrangements  at  a  wholesale  discoimt  is 
not  a  local  pricing  matter  within  the 
exclusive  jurisdiction  of  the  state 
commission. 

8.  Compliance  with  Section 
271(c)(1)(A).  The  Commission  also 
concludes  that  the  Act  excludes  only 
cellular  providers,  not  Personal 
Communications  Services  (PCS) 
providers,  from  being  considered 
"facilities-based  competitors"  for 
purposes  of  satisfying  section 
271(c)(1)(A).  Thus,  the  Commission 
finds  that  section  271  does  not  preclude 
the  Commission  from  considering,  in 
future  applications,  the  presence  of  a 
PCS  provider  in  a  particular  state  as  a 
"facilities-based  competitor."  The 
Commission  does  not  address,  however, 
whether  the  specific  PCS  carriers  on 
which  BellSouth  relies  in  its  Louisiana 
application  satisfy  section  271(c)(1)(A). 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

IFR  Doc.  98-3772  Filed  2-13-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection(s) 
Approved  by  Office  of  Management 
and  Budget 

February  10. 1998. 

The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 


informatien  collection(s)  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  44 
use  3501-3520.  An  agency  may  not 
conduct  cr  sponsor  a  collection  of 
information  imless  it  displays  a 
cturently  valid  control  number. 
Notwithstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  far  fjuling  to  comply  with  a 
collection  of  information  subject  to  the 
PaperwoH;  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Jerry  Cowden,  Federal 
Communications  Commission,  (202) 
418-0447. 

Federal  Gommunications  Commission 

OMB  Control  No.:  3060-0291. 

Expiration  Date: 

Title:  90.477  Interconnected  systems. 

Form  Number:  Not  applicable. 

Estimated  annual  burden:  1,000 
hours;  1  hour  per  response;  1,000 
respondents. 

Description:  This  section  allows 
private  land  mobile  radio  licensees  to 
use  common  point  telephone 
interconnection  with  telephone  service 
costs  distributed  on  a  non-profit  cost 
sharing  basis.  Records  of  such 
arrangements  must  be  placed  in  the 
licensee's  station  records  and  made 
available  to  participants  in  the  sharing 
arrangement  and  the  Commission  upon 
request. 

OMB  Control  No.:  3060-0224. 

Expiration  Date: 

Title:  90.151  Requests  for  waiver. 

Form  Number:  Not  applicable. 

Estimated  Annual  Burden:  120  hours; 
2  hours  per  respondent;  60  respondents. 

Description:  The  Commission  has  the 
responsibility  to  establish  and 
administer  rules  for  the  orderly  and 
efficient  ese  of  the  radio  spectrum. 
Circumstances  do  arise,  however,  where 
general  rules  cannot  properly  address 
the  needs  of  the  public,  and  waiver  of 
those  rules  is  desirable.  In  order  to 
enable  the  Commission  to  make  an 
informed  decision  on  the  desirability  of 
such  waivers,  applicants  are  required  to 
submit  information  justifying  why  a 
waiver  is  needed. 

OMB  Control  No.:  3060-0226. 

Expiration  Date: 

Title:  90.135(d)  &  (e)  Modification  of 
license. 

Form  Number:  Not  applicable. 

Estimated  Annual  Burden:  276  hours; 
0.167  hoar  per  respondent:  1,656 
respondents.  * 

Description:  These  rule  paragraphs 
require  licensees  who  have  chan^d 
their  name,  address,  niunber  and 
location  of  station  control  points. 
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niunber  of  mobile  units,  interconnection 
status,  and/or  sharing  status  to  notifv 
the  Commission.  This  information   T 
collection  applies  only  to  licensees  vmo 
elect  to  inform  the  Commission  by  leiter 
of  these  changes.  Licensees  may  also  use 
forms  to  notify  us  of  thS&e  changes. 
Notification  is  necessary  to  maintain  an 
accurate  database  that  is  used  by  both 
the  Commission,  frequency  coordinators 
and  the  public  in  corresponding  with 
licensees  regarding  interference 
resolution  and  licensing  matters. 

OMB  Control  No.:  3060-0281. 

Expiration  Date: 

Title:  90.651  Supplemental  reports 
required  of  licensees  authorized  under 
this  subpart. 

Form  Number:  Not  applicable. 

Estimated  Annual  Burden:  2,724 
hours;  0.166  hour  per  respondent: 
16,408  respondents. 

Description:  The  radio  facilities 
addressed  in  this  subpart  of  the  rules  are 
allocated  on  and  governed  by 
regulations  designed  to  award  facilities 
on  a  need  basis  determined  by  the 
number  of  mobile  units  served  by  each 
base  station.  This  is  necessary  to  avoid 
frequency  hoarding  by  applicants.  This 
rule  section  requires  Ucensees  to  report 
the  actual  number  of  mobile  units 
served.  The  various  subparagraphs  of 
this  rule  apply  to  different  categories  of 
licensees  and  define  exactly  what 
reports  are  required  of  each  category. 
Federal  Communications  Commission. 
Magalie  Ronun  Salas, 
Secretary. 

[FR  Doc.  98-3831  Filed  2-13-98;  8:45  am] 
BHJJNQ  cooe  szia-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infomurtion  Collections 
Approved  tiy  Office  of  Management 
and  Budget 

February  10, 1998. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  ami  Bud^t  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  spcHisor  and  a  person  is  not  required 
to  respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shfdco  B.  Hair,  Federal 
Commimications  Commission,  (202) 
41ft-1379. 

Federal  Ccwnniunications  Commission 

OMB  Control  No.:  3060-0810. 
Expiration  Date:  05/31/98. 


Title:  Procedures  for  Designation  of 
Eligible  Telecommunications  Carriers 
Pursuant  to  Section  214(e)(6)  of  the 
Communications  Act  of  1934,  as 
amended. 

Form  M)..N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  35 
respondents;  47.14  hours  per  response 
(avg.);  1650  total  annual  burden  hours 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  The  Communications  Act 
of  1934,  as  amended  (the  Act),  mandates 
that,  after  the  date  the  Commission's 
rules  implementing  section  254  of  the 
Act,  only  eligible  telecommunications 
carriers  may  receive  tmiversal  service 
support.  The  Commission's  rules 
implementing  section  254  of  the  Act 
take  effect  on  January  1, 1998.  Under  the 
Act,  state  commissions  must  designate 
telecommimications  carriers  as  eligible. 
On  December  1, 1997  Public  Law  105- 
125  added  subsection  (e)(6)  to  section 
214(e)  of  the  Act.  New  section  214(e)(6) 
states  that  a  telecommimications 
carriers  that  is  not  subject  to  the 
jurisdiction  of  a  state  may  request  that 
the  Commission  determine  whether  it  is 
eligible.  Specifically,  section  214(e)(6) 
states  that  "[i]n  the  case  of  a  common 
carrier  *  *  *  that  is  not  subject  to  the 
jurisdiction  of  a  State  commission,  the 
Commission  shall  upon  request 
designate  such  a  common  carrier  that 
meets  the  requirements  of  paragraph  (1) 
as  an  eligible  telecommunications 
carrier  for  a  service  area  designated  by 
the  Commission.  •  •  •"  The 
Commission  must  evaluate  whether 
such  telecommunications  carriers, 
almost  all  of  which  are  expected  to  be 
companies  owned  by  Native  American 
tribes,  meet  the  eligibility  criteria  set 
forth  in  the  Act.  a.  Petition  for 
Designation  as  Eligible 
Telecommunications  Carriers  Pursuant 
to  Section  214(e)(6).  Carriers  seeking 
designation  from  the  Commission 
pursuant  to  section  214(e)(6)  must 
demonstrate  that  they  fulfill  the 
requirements  of  section  214(e)(1). 
Carriers  seeking  designation  from  the 
Commission  early  in  1998  are  instructed 
to  provide  specific  information.  See 
Public  Notice.  FCC  97-219,  released  12/ 
29/97.  (No.  of  respondents:  25;  hours 
per  response:  58;  total  annual  hours: 
1450  hours),  b.  Submission  of  Written 
Comments  by  Interested  Third  Parties. 
Oppositions  or  comments  on  petitions 
are  due  10  days  after  a  Public  Notice 
announcing  receipt  of  a  petition  is 
released.  Reply  comments  are  due  7 
days  after  comments  are  due.  (No.  of 


respondents:  10;  hours  per  response:  20 
hours;  total  annual  burden:  200  hoiu^). 
The  Commission  will  use  the 
information  collected  to  determine 
whether  the  telecommunications 
carriers  providing  the  data  are  eligible  to 
receive  universal  service  support. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0815. 

Expiration  Date:  07/31/98. 

Title:  North  American  Numbering 
Plan  Funding  Worksheet. 

Form  No.:  FCC  Form  496. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  3700 
respondents;  .50  hours  per  response 
(avg.);  1850  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  Pursuant  to  Congress' 
directive  in  the  Telecommunications 
Act  of  1996  that  the  Commission 
establish  an  independent  entity  to 
administer  telecommunications 
numbering,  the  Commission  determined 
on  July  13, 1995,  that  the  costs 
associated  with  administering 
numbering  duties  should  be  based  on 
each  telecommimications  carrier's  gross 
revenues  less  payments  made  to  other 
carriers.  We  authorize  the  North 
American  Numbering  Plan 
Administrator'rfNANPA)  billing  and 
collections  agent  to  send  FCC  Form  496 
requesting  that  telecommunications 
carriers  provide  information  regarding 
their  yearly  gross  revenues  less 
payments  made  to  other 
telecommunications  carriers.  The 
Worksheet,  FCC  Form  496,  seeks 
financial  data,  and  payment  from 
telecommunications  carriers  to  fund 
NANPA.  All  common  carriers  providing 
telecommunications  service  between 
U.S.  and  foreign  points  must  file  this 
worksheet.  The  Commission  and  the 
NANPA  will  use  the  information 
collected  in  the  worksheet  to  determine 
the  total  revenue  received  bom 
telecommunications  carriers  in  order  to 
arrive  at  an  amount  that  each  carrier 
must  pay  to  fund  the  NANPA. 

OMB  Control  No.:  3060-0760. 

Expiration  Date:  07/31/98. 

Title:  Access  Charge  Reform,  CC 
Docket  No.  96-262  (First  Report  and 
Order);  Second  Order  on 
Reconsideration  and  Memorandum 
Opinion  and  Order,  and  Third  Report 
and  Order. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for-     ~- 
profit 

Estimated  Annual  Burden:  16 
respondents;  112,945  hours  per 
response  (avg.);  1,807,120  total  annual 
burden  hours  for  all  collections. 
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Incremental  burdens  associated  with 
collections  approved  by  0MB  on  1/29/ 
98  are  listed  below. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $33,000. 

Frequency  of  Response:  On  occasion. 

Description:  In  the  Order  Designating 
Issues  for  Investigation  and  Order  on 
Reconsideration  (Order),  CC  Docket  No. 
97-250,  Tariffs  Implementing  Access 
Charge  Reform,  the  PCC's  Common 
Carrier  Bureau  adopts  that  the  price  cap 
incumbent  local  exchange  carriers 
(LECs)  must  file  supplementary 
information  to  support  their  tariff  filings 
implementing  access  charge  reform.  In 
all  instances  described  below,  the  price 
cap  LEG  has  failed  to  provide  adequate 
support  for  the  position  taken  in  its 
tariff  filing.  The  information  collections 
are  as  follows: 

a.  Primary  and  Non-Primary 
Residential  Line  Definitions:  BellSouth, 
SNET,  and  SWBT  must  explain  fully 
their  definitions  of  primary  and  non- 
primary  residential  lines,  including  any 
assumptions  that  went  into  these 
definitions,  and  submit  modified, 
expanded,  or  clarified  definitions  as 
necessary.  These  price  cap  LECs  should 
make  clear  what  lines  these  definitions 
include  and  the  manner  in  which  they 
would  be  identified,  such  as  by  account 
number(s),  billing  niunber(s),  customer 
name,  location,  or  by  whatever  sorting 
method  the  LEC  chose  to  use.  (No.  of 
respondents:  3;  hours  per  response 
(avg.):  2;  total  annual  burden:  6  hoiu^). 

b.  Identification  of  Primary  and  Non- 
Primary  lines:  The  Bureau  requires  price 
cap  LECs  to  identify  the  number  of  lines 
in  each  of  the  following  categories:  (1) 
primary  residential  lines;  (2)  single-line 
business  lines;  (3)  non-primary 
residential  lines;  and  (4)  BRI  ISDN  lines. 
Each  price  cap  LECs  direct  case  must 
delineate  what,  how,  and  in  which 
order  data  were  sorted  and  used  in 
acxx>rdance  with  its  definition  to  arrive 
at  the  primary  and  non-primary 
residential  line  count  totals  submitted 
pursuant  to  this  order.  The  Biueau  also 
directs  each  price  cap  LEC  to  include  in 
its  direct  case  an  explanation  of  why  its 
definition  is  reasonable.  (No.  of 
respondents:  16;  hours  per  response 
(avg.):  16  hours;  total  annual  burden: 
256  hours). 

c.  Inward-Only  Line  PICC  Demand: 
The  Bureau  requires  Ameritech  and 
CBT  to  include  inward-only  lines  in 
their  SLC  and  PICC  counts.  Ameritech 
and  CBT  must  include  in  their  direct 
cases  an  explanation  as  to  why  their 
practices  with  respect  to  determining 
PICC  demand  should  be  considered 
reasonable  and  consistent  with  the  First 
Report  and  Order.  U  S  West  must 
include  in  its  direct  case  its  rationale  as 


to  why  it  is  reasonable  to  exclude 
inward-only  lines  from  the  development 
of  cominon  line  rates.  Further,  U  S  West 
must  identify  in  its  direct  case  the 
portioa,  if  any,  of  the  costs  of  these  fines 
that  is  assigned  to  the  interstate 
jurisdiction.  If  a  portion  of  these  costs 
is  assi^ied  to  the  interstate  jiuisdiction, 
U  S  West  must  include  in  its  direct  case 
an  explanation  of  how  these  costs  are 
recovered  in  interstate  rates,  and  how  U 
S  West's  treatment  of  these  lines  in 
computing  common  line  rates  is 
consistent  with  the  Commission's  Part 
69  rules.  If  none  of  these  costs  is 
assigned  to  the  interstate  jurisdiction,  U 
S  West  must  explain  how  this  is 
consistent  with  the  Commission's  Part 
36  rules.  The  Biu^au  also  directs 
Ameritech  to  include  in  its  direct  case 
an  explanation  as  to  why  its  practice  of 
coimting  each  PRI  ISDN  service 
application  as  five  SLCs,  but  only  one 
PICC  is  reasonable  and  consistent  with 
the  First  Report  and  Order.  In  addition, 
the  Bureau  directs  Ameritech,  CBT,  and 
U  S  Wast  to  submit  with  their  direct 
cases  their  recalculated  line  counts.  (No. 
of  respondents:  3;  hoiu^  per  response 
(avg.):  2  hours;  total  annual  burden:  6 
hours). 

d.  Maximum  CCL  Rate  Reduction 
Calculation:  The  Bureau  directs  Bell 
Atlantic.  NYNEX,  GTE.  SWBT.  the 
Sprint  LTCs,  and  U  S  West  to  provide 
a  recalculation  of  their  maximum 
common  Une  revenues.  (No.  of 
respondents:  6;  hours  per  response 
(avg.):  24  hours;  total  annual  burden: 
144  hours). 

e.  Method  for  Calculating  Exogenous 
Cost  Changes  for  Line  Ports  and  End 
Office  Trunk  Ports:  Each  LEC  must  list 
all  exogenous  adjustments  it  has  made 
since  it  entered  price  cap  regulation  that 
had  the  purpose  of  reallocating  costs 
among  baskets,  categories,  rate 
elements,  or  between  price  cap  and  non 
price  cap  services.  LECs  should  list  the 
method  used  in  each  instance.  (No.  of 
respondents:  16;  hours  per  response 
(avg.):  24  hours;  total  annual  burden: 
384  hours). 

i.  Attribution  of  tandem  switching 
revenue  requirement  to  SS7  costs:  "Hie 
Bureau  requires  Bell  Atlantic  and  U  S 
West  to  provide  cost  studies  justifying 
the  amount  that  was  removed  from  the 
transport  interconnection  charge  (TIC) 
as  SS7  costs.  The  Bureau  also  requires 
detailed  information  regarding  any 
additional  SS7  costs  that  were 
incorporated  into  the  TIC  during  the 
period  January  1. 1994  to  December  31, 
1997.  Furthermore.  Bell  Atlantic  and  U 
S  West  should  provide  detailed 
information  regarding  any  true-up  to 
SS7  costs  due  to  exogenous  cost 
adjustments  in  the  tmnking  basket.  (No. 


of  respondents:  2;  hours  pex  response 
(avg.):  8  hours;  total  annual  burden:  16 
hours). 

g.  Removal  of  COE  maintenance  and 
marketing  expenses  from  the  TIC:  Price 
cap  LECs  must  provide  supporting 
documentation  jtTstifying  the  amount 
that  was  removed  from  the  TIC  as  COE 
maintenance  and  marketing  expenses. 
In  particular,  the  price  cap  LECs  must 
provide  detailed  infcomation 
substantiating  the  amoimt  of  COE 
maintenance  and  marketing  costs  that 
were  removed  from  the  trunking  basket, 
and  the  portion  of  that  amount  that  was 
removed  from  the  TIC.  Price  cap  LECs 
should  explain  their  theory  for 
determiniog  the  portion  removed  from 
the  TIC.  (No.  of  respondents:  16;  hours 
per  response  (avg.):  8  hours;  total  annual 
burden:  128  hours). 

h.  Recalculation  of  Removal  of  TIC: 
PacBell  and  certain  of  the  United, 
Frontier,  and  GTE  operating  companies 
must  recalculate  the  removal  of  TIC 
costs  and  the  facilities-based  portion  of 
the  TIC.  (No.  of  respondents:  4;  hours 
per  response  (avg.):  6  hoius;  total  annual 
burden:  24  hours). 

i.  Universal  Service  Fund  (USF) 
obligation  allocation:  Price  cap  LECs 
must  submit  explanations  detailing  why 
the  methodology  each  has  used  to 
allocate  diffierent  amoimts  of  the 
universal  service  fund  d)ligation  to 
individual  price  cap  baskets  more 
accurately  reflects  the  distribution  of 
interstate  end-user  revenues  across 
baskets.  As  part  of  this  explanation, 
each  price  cap  LEC  must  explain  in 
detail  the  methodology  it  uses  and  any 
assumptions  it  makes  to  determine  these 
allocations.  Price  cap  LECs  must  report 
the  interstate  end-user  revenues  they 
derived  from  each  basket  during  the 
accounting  period  they  used  to  calculate 
their  imiversal  service  contribution.  If 
the  propoitions  of  the  USF 
contributions  that  LECs  allocate  for 
recovery  from  the  common  line, 
trunking,  and  interexchange  baskets 
differ  from  the  proportions  of  the  total 
interstate  end-user  revenues  they  report 
for  these  baskets,  they  must  explain  the 
reason  for  this  difference.  Also,  Citizens 
must  justify  allocating  a  portion  of  its 
USF  contribution  to  the  traffic  sensitive 
basket,  given  the  Commission's  finding 
in  the  Access  Reform  Order  that  none  of 
the  service  categories  in  this  basket 
generate,  interstate  end-user  revenues. 
(No.  of  respondents:  18;  hours  per 
response  (avg.):  7.3  hours;  total  annual 
burden:  132  hours).  Our  authority  to 
collect  this  information  is  provided 
under  47  U.S.C.  201-204  and  303(r). 
The  information  collected  imder  this 
Order  would  be  submitted  to  the  FOC  by 
inciunbent  LECs  for  use  in  determining 
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whether  the  incumbent  LEC  properly 
calculated  its  tarifFed  rates  in  its 
December  17, 1997  tariff  filing. 
Obligation  to  comply:  Mandatory. 

OMB  Control  No.:  3060-0646. 

Expiration  Date:  01/31/21 

Title:  Policies  and  Rules  Coi  , 
Unauthorized  Changes  of  Consi 
Long  Distance  Carriers — CC  ~ 
94-129. 

Form  No.:  W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  500 
respondents:  2  hours  per  response 
(avg.);  1000  total  annual  burden  hours 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasicm. 

Description:  In  Policies  and  Rules 
Concerning  Unauthorized  Changes  of 
Consumers'  Long  Distance  Carriers,  CC 
Docket  No.  94-129,  Report  and  Order, 
the  Commission  adopted  consumer 
protection  mechanisms  that  were 
designed  to  curb  widespread  instances 
of  slamming  and  associated  deceptive  or 
misleading  marketing  practices  by  many 
long  distance  carriers.  In  response  to  six 
petitions  for  reconsideration  of  the  1995 
Report  and  Order,  the  Commission 
amended  its  rules  in  three  respects. 
First,  Section  64.1150(g)  was  modified 
to  clarify  that  interexchange  carriers 
using  letters  of  agency  must  fully 
translate  their  LOAs  into  the  same 
language(s)  as  their  associated 
promotional  materials  or  oral 
descriptions  and  instructions.  Second 
Section  1150(e)(4)  was  modified  to 
incorporate  the  terms  interLATA  and 
intraLATA,  as  well  as  interstate  and 
intrastate,  in  order  to  remove  all 
possible  confusion  or  uncertainty  about 
the  scope  of  our  rules,  which  are 
generally  relevant  to  all  jurisdictions. 
Third,  Section  64.1100(a)  was  modified 
to  clarify  that  IXCs  must  confirm  orders 
for  long  distance  service  generated  by 
telemarketing  using  only  one  of  the  four 
verification  options.  This  information 
will  be  used  to  inform  long  distance 
carriers  of  their  additional  and 
continuing  obligations  to  verify  all 
orders  for  long  distance  service 
generated  by  telemarketing  in 
accordance  with  the  Commission's 
verification  rules.  The  information 
received  from  the  current  collection  was 
used  to  identify  and  strengthen  the  areas 
in  which  increased  protection  and/or 
clarification  of  our  verification  rules 
were  needed.  Obligation  to  comply: 
mandatory. 

OMB  Control  No. :  3060-0786. 
Expiration  Date:  01/31/2001. 


Titie:  Petitions  for  LATA  Association 
Changes  by  Independent  Telephone 
Companies. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  20 
respondents;  6  hours  per  response 
(avg.):  120  total  annual  burden  hours  for 
all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  In  the  Memorandum 
Opinion  and  Order  issued  in  CC  Docket 
97-158,  the  Commission  pursuant  to  the 
provisions  of  the  Communications  Act 
of  1934,  as  amended  requests  that 
independent  telephone  companies  (ITC) 
and  Bell  Operating  Companies  (BOC) 
provide  certain  information  to  the 
Commission  regarding  ITC  requests  for 
changes  in  local  access  and  transport 
area  (LATA)  association  and 
modification  of  LATA  boundaries  to 
permit  the  change  in  association.  The 
Commission  has  provided  volimtary 
guidelines  to  assist  ITCs  in  filing 
petitions  for  changes  in  LATA 
association  and  connected  modification 
of  LATA  boundaries.  The  guidelines  ask 
that  each  LATA  association  change 
request  include  the  foUovnng 
information:  (1)  type  of  request;  (2) 
exchange  information;  (3)  number  of 
access  fines  or  customers;  (4)  public 
interest  statement;  (5)  a  map  showing 
exchanges  and  LATA  boundaries 
in  vol  v^;  (6)  a  list  of  extended  local 
calling  service  routes  between  the 
independent  exchange  and  the  LATA 
with  which  it  is  currently  associated; 
and  (7)  a  BOC  supplement  requesting  a 
modification  of  the  LATA  boundary. 
The  requested  information  is  used  by 
the  Commission  to  determine  whether 
the  need  for  the  proposed  changes  in 
LATA  association  outweighs  the  risk  of 
potential  anticompetitive  effects,  and 
thus  whether  requests  for  changes  in 
LATA  association  and  connected 
modifications  of  LATA  boundaries 
should  be  granted 
0\{B  Control  No.:  3060-0808. 
Expiration  Date:  02/28/2001. 
Title:  Amendments  to  Uniform 
System  of  Accoimts  for 
Interconnection— CC  Docket  No.  97-212 
(Proposed  Rule). 
Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  68 
respondents;  320  hours  per  response 
(avg.);  21,760  total  annual  burden  hours 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 


Frequency  of  Response:  On  oocasi(Hi. 
Description:  In  the  NPRM  issued  in 
CC  Docket  No.  97-212,  the  Commission 
proposed  rules  for  the  accotmting 
treatment  of  transactions  related  to 
interconnection  and  shared 
infrastructure.  Specifically,  the 
Conunission  proposed  new  part  32 
accounts  and  subsidiary  recordkeeping 
requirements  to  record  the  revenues  and 
expenses  related  to  providing  and 
obtaining  interconnection.  The 
following  are  the  new  proposed 
accounts:  Account  5071, 
Interconnection  and  access  to 
unbimdled  network  elements;  Account 
6551,  interconnection  and  access; 
Accoimt  5072,  Transport  and 
termination  revenue;  Account  6552, 
transport  and  termination  expense;  and 
Account  6553,  Purchased 
telecommunications  service  expense. 
(No.  of  respondents:  68;  hours  per 
response  (avg.):  40  hours;  total  annual 
burden:  2720).  The  Commission  also 
proposed  several  subsidiary  accoimt 
records:  Subsidiary  recordkeeping 
categories  that  will  enable  carriers  to 
identify  the  revenue  from  and  amounts 
paid  for  interconnection  and  each 
unbimdled  network  element;  Subsidiary 
records  categories  so  that  the  amounts 
attributable  to  transport  and  termination 
may  be  separately  recorded;  Subsidiary 
record  categories  for  carriers  to  report 
the  amounts  contained  in  existing  part 
32  revenue  accounts  that  resuli  from  the 
wholesale  of  telecommunications 
service  pursuant  to  Section  251(c)(4); 
Subsidiary  accoimting  records  to  record 
the  costs  associated  with  providing 
interconnection.  We  propose  that  the 
total  amoimt  of  costs  to  be  recorded  in 
the  subsidiary  records  be  based  on  the 
revenues  received  for  providing 
interconnection  and  that  the 
apportionment  of  the  costs  should  be 
consistent  with  cost  studies  underlying 
the  charges  for  these  services  and 
elements.  (No.  of  respondents:  68;  hours 
per  response  (avg.):  120  hours;  total 
annual  burden:  8160  hours).  The 
Commission  proposes  to  require  ILEC  to 
construct  a  cost  study  reflecting  the 
agreement  upon  which  to  base  its 
assignment  of  costs  to  the  subsidiary 
records.  Any  action  of  the  state  that 
alters  the  underlying  cost  study  should 
be  reflected  in  the  underlying  cost  study 
upon  which  the  ILEC  bases  the 
reclassification  of  costs  to  the  subsidiary 
records.  ILECs  must  maintain  a 
sufficiently  detailed  audit  trial  of  the 
assignments  of  costs  to  permit  audits  of 
the  method  of  assignment  and  amounts 
assigned  to  the  subsidiary  records.  (No. 
of  respondents:  68;  hours  per  response 
(avg.):  160  hours;  total  annual  burden: 


7792 


I 

Federal  Register /Vol.  S3.  No.  31 /Tuesday,  February  17,  1998 /Notices 


10,880  hours).  The  proposed 
information  collection  requirements 
will  provide  the  necessary  information 
to  enable  this  Commission  to  fulfill  its 
regulatory  responsibilities.  Obligation  to 
comply  with  the  requirements,  if 
adopted,  is  mandatory 

OMB  Control  No.:  3060-0774. 

Expiration  Date:  08/31/98. 

Title:  Federal-State  Joint  Board  on 
Universal  Service,  CC  Docket  No.  96-45 
(47  CFR  36.611-36.612  and  47  CFR  Part 
54). 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 

grofit  entities;  individuals  or 
ouseholds,  state. 

Estimated  Annual  Burden:  5,565,451 
respondents;  .32  hours  per  response 
(avg.):  1,801,570  hours  total  annual 
burden  for  all  collections.  See  estimates 
provided  below  for  biuden  for 
requirements  approved  by  OMB  on 
2/6/98. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  On  December  30, 1997, 
the  Commission  released  the  Fourth 
Order  on  Reconsideration  in  Federal- 
Joint  Board  on  Universal  Service,  CC 
Docket  96-45,  Access  Charge  Reform, 
Price  Cap  Performance  Review  for  Local 
Exchange  Carriers,  Transport  Rate 
Structiu«  and  Pricing,  End  User 
Common  Line  Charge,  CC  Docket  Nos. 
96-262,  94-1,  91-213,  95-72  (Order). 
Following  publication  of  the 
Commission's  May  8th  Report  and 
Order  on  Universal  Service,  the 
Commission  received  significant 
comment  from  the  public  regarding 
universal  service  in  the  form  of  petitions 
for  reconsideration,  oppositions  to  those 
petitions,  and  comments  on  those 
petitions.  In  the  Order,  the  Commission 
responded  to  various  issues  raised  in 
the  petitions  for  reconsideration  and/or 
clarification  of  the  Commission's  May 
8th  Report  and  Order  on  Universal 
Service.  Several  of  the  rules  adopted  in 
the  Order  reduce  existing  reporting 
requirements  or  impose  new  reporting 
requirements. 

a.  47  CFR  354.201(a)(2)— Submission 
of  eligibility  criteria.  Pursuant  to  section 
214(e),  a  carrier  must  be  designated  an- 
eligible  telecommunications  carrier  by  a 
state  commission  before  receiving 
universal  service  support  in  accordance 
with  section  254.  A  state  commission 
that  is  unable  to  designate  as  an  eligible 
telecommunications  carrier,  by  January 
1, 1998,  a  carrier  that  sought  such 
designation  before  January  1, 1998,  may, 
once  it  has  designated  such  carrier,  file 
with  the  Commission  a  petition  for 
waiver  of  paragraph  (a)(1)  of  this  section 


requesting  that  the  carrier  receive 
universal  service  support  retroactive  to 
January  1, 1998.  The  state  commission 
must  demonstrate  in  its  petition  that 
exceptional  circumstances  prevented  it 
from  designating  such  carrier  as  an 
eligible  telecommunications  carrier  by 
January  1, 1998.  (No.  of  respondents: 
100;  avg.  hours  per  response:  4  hoiirs; 
total  annual  burden:  400  hours). 

b.  Demonstration  of  Reasonable  Steps. 
Carriers  also  are  encouraged  to  file  with 
the  Conunission  information 
demonstrating  that  they  took  reasonable 
steps  to  be  designated  as  eligible 
telecommiuiications  carriers  by  January 
1, 1998.  (No.  of  respondents:  50;  avg. 
hours  per  response:  1  hour;  total  aimual 
burdeo:  50  hours). 

c.  47  CFR  §54.519— State 
telecommunications  networks.  State 
telecommimications  networks  that 
secure  discoimts  on  eligible  services  on 
behalf  of  eligible  schools  and  libraries 
must  maintain  records  listing  eligible 
schools  and  libraries,  showing  the  basis 
on  which  eligibility  determinations 
were  made,  and  demonstrating  the 
discount  amount  to  which  each  eligible 
school  and  library  is  entitled.  The  state 
networks  must  direct  the  eligible 
schools  and  libraries  to  pay  the 
discounted  price  for  services  and  must 
comply  with  the  competitive  bid 
requirements  established  in  47  CFR 

§  54.504.  (No.  of  respondents:  50;  avg. 
hours  per  response:  4  hours;  total 
annual  burden:  200  hours). 

d.  Streamlined  application  process  for 
schools  and  libraries  and  for  rural 
health  care  providers.  An  eligible  school 
or  library  will  not  be  required  to 
imdergo  the  competitive  bid  process 
outlined  in  47  CFR  §  54.504(a)  for  a 
minor  modification  to  a  universal 
service  contract  as  defined  in  47  CFR 

§  54.500(h).  An  eligible  school  or  library 
making  a  minor  modification  to  a 
contract  must  submit  an  FCC  Form  471 
indicating  the  value  of  the  proposed 
contract  modification.  An  eligible 
school  or  library  will  not  be  required  to 
undergo  the  competitive  bid  process 
outlined  in  47  CFR  §  54.504(a)  if  the 
eligible  entity  elects  to  order  services 
from  a  master  contract  negotiated  by  a 
third  party  as  defined  in  47  CFR 
§  54.500(g).  An  eligible  rural  health  care 
provider  shall  not  be  required  to 
undergo  the  competitive  bid  process 
outlined  in  §  54.603  for  a  minor 
modification  to  a  universal  service 
contract.  Such  health  care  provider, 
however,  shall  be  required  to  file  an 
FCC  Form  466  indicating  the  value  of 
the  proposed  contract  modification.  An 
eligible  rural  health  care  provider  shall 
not  be  required  to  undergo  the 
competitive  bid  process  outlined  in  47 


CFR  §  54J603  if  the  eligible  entity  elects 
to  order  services  from  a  master  contract 
negotiated  by  a  third  party.  (See  Order, 
Section  J.  pps.  130-136).  (No.  of 
respondents:  16,000;  avg.  hours  per 
response:  1  hour;  total  annual  burden: 
16,000  hours). 

e.  47  CFR  §  54.604— Existing 
contracts.  Rural  health  care  providers 
bound  by  existing  contracts  for  services 
shall  not  be  required  to  comply  with  tl}e 
competitive  bid  process  outlined  in  47 
CFR  §  54.603.  (This  rule  reduces  the 
total  annual  burden  of  Section 
54.603(b)(1)  by  1,000  burden  hours). 

f.  Obligption  to  notify  underlying 
carrier.  Systems  integrators  that  derive 
de  minimis  amoimts  of  revenue  from  the 
resale  of  telecommunications  and  small 
entities  that  qualify  for  the  de  minimis 
exemption  are  not  required  to  contribute 
to  imiversal  service.  They  must, 
however,  notify  their  imderl)ring 
carriers  that  they  constitute  end  users 
for  tmiversal  service  piuposes.  (No.  of 
respondents:  1700;  avg.  hoiu^  per 
response:  1  hour;  total  annual  burden: 
1,700  hours).  All  the  requirements 
contained  herein  are  necessary  to 
implement  the  congressional  mandate 
for  universal  service.  These  reporting 
requirements  are  necessary  to  calculate 
the  contribution  amount  owed  by  each 
telecomnninications  carrier  or  to  verify 
that  particular  carriers  and  other 
respondents  are  eligible  to  receive 
imiversal  service  support.  Obligation  to 
comply:  Mandatory. 

OMB  Control  No.:  3060-0785. 

Expiration  Date:  08/31/98. 

Title:  Changes  to  the  Board  of 
Directors  of  the  National  Exchange 
Carrier  Association  and  the  Federal- 
State  Joint  Board  on  Universal  Service, 
CC  Docket  Nos.  97-21  and  96-45. 

Fonn  No.:  FCC  Form  457. 

Respondents:  Business  or  other  for- 
profit  entities. 

Estimated  Annual  Burden:  5,000 
respondents;  11.3  hoiu^  per  response 
(avg.);  55,650  hours  total  annual  biu-den 
all  requirements. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $4,903,000. 

Frequency  of  Response:  On  occasion. 

Description:  On  iJecember  30, 1997, 
the  Commission  released  the  Fourth 
Order  on  Reconsideration  in  Federal- 
Joint  Boaid  on  Universal  Service,  CC 
Docket  96-45,  Access  Charge  Reform, 
Price  Cap  Performance  Review  for  Local 
Exchange  Carriers,  Transport  Rate 
Structure  and  Pricing,  End  User 
Common  Line  Charge,  CC  Docket  Nos. 
96-282,  94-1,  91-213,  95-72  (Order). 
Following  publication  of  the 
Commission's  May  8th  Report  and 
Order  on  Universal  Service,  the 
Commission  received  significant 
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comment  from  the  public  regarding 
imiversal  service  in  the  form  of  petitions 
for  reconsideraticm,  oppositions  to  those 
petitions,  and  comments  on  those 
petitions.  In  the  Order,  the  Commission 
responded  to  various  issues  raised  in 
the  petitions  for  reconsideration  and/or 
clarification  of  the  Commission's  May 
8th  Report  and  Order  on  Universal 
Service.  The  Commission  reconsidered 
certain  aspects  of  the  Universal  Service 
Order  and  exempted  additional  entities 
from  universal  service  contribution  and 
reporting  requirements.  Broadcasters 
and  schools,  colleges,  universities,  rural 
health  care  providers,  and  systems 
integrators  that  derive  de  minimis 
amounts  of  revenue  from  the  resale  of 
telecommunications  will  not  be 
required  to  contribute  to  universal 
service.  See  47  CFR  Section  54.703. 
Entities  whose  annual  contribution 
would  be  less  than  $10,000  will  not  be 
required  to  contribute  to  universal 
service  or  comply  with  universal  service 
re(K>rting  requirements.  See  47  CFR 
Smrtion  54.705.  Obligation  to  comply: 
Mandatory. 

Public  reporting  burden  for  the 
collections  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  D.C.  20554. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
(FR  Doc.  9ft-3989  Filed  2-13-98;  8:«  am] 

BHJJNO  OOOE  •712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Draft  American  Indian  and  Alaska 
Native  PoHcy 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice,  with  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
developed  a  draft  American  Indian  and 
Alaska  Native  Policy  that  reflects  the 
Agency's  commitment  to  a  govemment- 
to-govemment  relationship.  The  draft 
policy  reinforces  the  importance  of 
partnership  between  and  among  all 
levels  of  government  on  issues  related  to 
disaster  preparedness,  mitigation, 
response  and  recovery.  Contained 
within  this  draft  policy  are  guiding 
principles  for  FEMA's  interactions  with 
Tribal  governments. 


DATES:  We  invite  your  comments  on  this 
policy  and  are  extending  the  comment 
period  to  Manih  15, 1998. 
ADDRESSES:  Please  send  written 
comments  to  the  Office  of  Policy  and 
Regional  Operations,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Wash^igton,  DC  20472.  Comments  may 
also  be  submitted  via  facsimile,  (202) 
646—4215,  or  by  e-mail  to 
Tribal.Liaison9fBma.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rachael  A.  Rowland,  Intergovernmental 
Affairs,  Office  of  Policy  and  Regional 
Operations,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2889. 
SUPPLEMB4TARY  INFORMATION:  In  order  to 
provide  more  time  for  comments  on  this 
draft  policy  we  are  republishing  this 
notice,  which  first  appeared  in  the 
Federal  Register  on  NovemberW,  1997, 
and  we  are  extending  the  comment 
period  to  March  15, 1998.  The  draft 
FEMA  American  Indian  and  Alaska 
Native  Policy  follows: 

The  United  States  has  historically 
bonded  together  during  times  of  disaster 
to  provide  assistance  to  those  who  have 
suffered  the  losses  of  loved  ones  or 
personal  belongings.  The  guiding 
principle  of  the  Federal  Emergency 
Management  Agency  is  "people  helping 
people."  It  is  in  this  spirit  that  the 
Federal  Emergency  Management  Agency 
declares  its  policy  towards  American 
Indians  and  Alaska  Natives. 

The  American  Indian  and  Alaska 
Native  tribal  governments  hold  a  imique 
status  in  the  United  States  with  the 
rights  and  benefits  of  sovereign  nations. 
This  policy  outlines  the  principles 
imder  which  all  employees  of  the 
Federal  Emergency  Management  Agency 
are  to  operate  with  regard  to  American 
Indian  and  Alaska  Native  tribal 
governments.  This  policy  is  based  on 
the  United  States  Constitution,  Federal 
treaties,  policy,  statutes,  court  decisions, 
and  the  ongoing  political  relationship 
between  Indian  tribes  and  the  Federal 
Government. 

In  recognition  of  the  historic 
relationship  between  the  United  States, 
the  American  Indians  and  Alaska  Native 
tribal  governments,  the  Federal 
Emergency  Management  Agency 
supports  a  govemment-to-govemment 
relationship  between  the  Federal 
Government  and  American  Indian  and 
Alaska  Native  tribes. 

This  policy  pertains  to  federally 
recognized  tribes  and  provides  guidance 
to  employees  of  the  Federal  Emergency 
Management  Agency  for  issues  affecting 
American  Indians  and  Alaska  Natives. 
This  policy  does  not  apply  to  Federal 
Emergency  Management  Agency 


interactions  with  State-recognized 
tribes,  Indians,  or  Alaska  Natives  who 
are  not  members  of  tribes  with  respect 
to  matters  provided  for  by  Federal 
statute  or  regulation. 

This  partnership  is  intended  to  be 
flexible  and  dynamic  to  provide  for  the 
evolution  of  the  partnerships  between 
the  Federal  Emergency  Management 
Agency  and  American  Indian 
governments.  Working  relationships 
between  the  Federal  Emergency 
Management  Agency  and  the  American 
Indian  govemmrats  will  be  generally 
consistent  nationwide;  however,  they 
will  vary  according  to  the  legal  basis 
and  management  requirements  for  each  ' 
relationship. 

This  pohcy  is  adopted  pursuant  to 
and  consistent  with  existing  law  and 
does  not  preempt  or  modify  the 
authorities  of  the  Federal  &nergency 
Management  Agency  or  other  Federal 
departments  and  agencies.  Nor  does  the 
policy  suggest  recognition  of  tribal 
authority  that  does  not  currently  exist. 
However,  the  Federal  Emergency 
Management  Agency  need  not  wait  for 
judicial  recognition  over  emergency 
management  programs  when  such 
authority  is  already  supported  by  law. 
This  policy  is  for  internal  management 
only  and  shall  not  be  construed  to  grant 
or  vest  any  right  to  any  party  in  respect 
to  any  Federal  action  not  otherwise 
granted  or  vested  by  existing  law  or 
regulations. 

Definitions 

Indian  Tribe:  Any  tribe,  band,  nation, 
Pueblo,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  Village  (as  defined  in,  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.]],  that  is  acknowledged  by 
the  Federal  Government  to  constitute  a 
tribe  with  a  govemment-to-govemment 
relationship  with  the  United  States  and 
eligible  for  the  programs,  services,  and 
other  relationships  established  by  the 
United  States  for  Indians  because  of 
their  status  as  Indians  and  tribes. 

Tribal  Government:  The  recognized 
govenunent  of  an  Indian  tribe  and  any 
affiliated  or  component  Band 
government  of  such  tribe  that  has  been 
determined  eligible  for  specific  services 
by  Congress  or  officially  recognized  by 
inclusion  in  61  Fed.  Reg.  58211, 
November  13, 1996,  "Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  from  the  United  States  Bureau 
of  Indian  Affairs." 

Policy  Principles 

The  following  policy  statements 
provide  general  guidance  to  Federal 
Emergency  Management  Agency 
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employees  for  responsibiKties 
associated  with  interactions  with 
American  Indian  and  Alaska  Native 
governments. 

1.  The  Federal  Emergency 
Management  Agency  recognizes  and 
commits  to  a  govemment-to-govemment 
relationship  with  American  Indian  and 
Alaska  Native  tribal  governments.  The 
Federal  Emergency  Management  Agency 
recognizes  that  the  tribal  right  of  self- 
government  flows  from  the  inherent 
sovereignty  of  Indian  tribes  and  hidian 
nations  and  that  Federally  recognized 
tribes  have  a  unique  and  direct 
relationship  with  the  Federal 
Government.  The  Federal  Emergency 
Management  Agency  further  recognizes 
the  ri^ts  of  each  tribal  government  to 
set  its  own  priorities  and  goals  for  the 
welfare  of  its  membership  and  that  the 
Federal  Emergency  Management  Agency 
will  deal  with  each  tribal  government, 
when  appropriate  as  determined  by 
FEMA,  to  meet  that  tribe's  needs. 

2.  The  Federal  Emergency 
Management  Agency  acknowledges  the 
policy  commitments  of  the  U.S. 
Congress  and  the  Chief  Executive  as 
precedents.  The  Federal  Emergency 
Management  Agency  recognizes  House 
Concurrent  Resolution  #331,  passed  in 
1988,  which  declares  the  policy  "To 
Acknowledge  the  Contribution  of  the 
Iroquois  Confederacy  of  Nations  to 
Reaffirm  the  Continuing  Govemment-to- 
Govemment  Relationship  between 
Indian  Tribes  and  the  United  States 
Established  in  the  Constitution."  In 
addition,  the  Federal  Emergency 
Management  Agency  incorporates  the 
Pohcy  Memorandum  of  the  White 
House,  issued  April  29, 1994,  herein,  as 
it  guides  the  Executive  Departments  and 
Agencies  in  the  "Govemment-to- 
Govemment  Relations  with  Native 
American  Tribal  Governments." 

3.  The  Federal  Emergency 
Management  Agency  acknowledges  the 
trust  relationship  between  the  Federal 
Government  and  American  Indian  and 
Alaska  Native  tribes  as  established  by 
specific  statutes,  treaties,  court 
decisions,  executive  orders,  regulations, 
and  policies.  The  Federal  Emergency 
Management  Agency  recognizes  its 
Bduciary  relationship  and  recognizes  its 
trust  responsibility.  Where  appropriate 
as  determined  by  FEMA,  the  Federal 
Emergency  Management  Agency  will 
consult  and  work  with  tribal 
governments  prior  to  implementing 
certain  actions  when  developing 
legislation,  regulations,  or  poUcies  that 
will  affect  the  sovereignty  of  tribal 
governments,  their  development  efforts 
and  their  lands  and  resources. 

4.  The  Federal  Emergency 
Management  Agency  will,  where 


appropriate  as  determined  by  FEMA, 
consult  and  work  with  tribal 
governments  before  making  decisions  or 
implementing  policy,  rules  or  programs 
that  mey  affect  tribes  to  ensure  that 
tribal  rights  and  concerns  are 
addressed.  The  Federal  Emergency 
Management  Agency  recognizes  that,  as 
a  sovereign  government,  the  tribe  is 
responsible  for  the  welfare  and  rights  of 
its  mernbership.  FEMA  will,  where 
appropwiate  as  determined  by  FEMA, 
involve  Indian  tribes  and  seek  tribal 
input  at  the  appropriate  level  on 
pohcies,  rules,  programs  and  issues  that 
may  affect  a  tribe's  sovereignty. 

5.  The  Federal  Emergency 
Management  Agency  will  encourage 
cooperation  and  partnership  among 
Tribal,  State,  and  local  governments  to 
resolve  issues  of  mutual  concern 
relating  to  emergency  management. 
Effective  emergency  management 
requires  the  cooperation,  partnership, 
and  mutual  consideration  of 
neighboring  governments,  whether 
those  governments  are  neighboring 
tribes.  States,  local  governments,  or 
Indian  nations.  Accordingly,  the  Federal 
Emergency  Management  Agency  will 
encourage  early  communication  and 
partnership  among  tribes.  States,  local 
governments,  and  Indian  nations.  This 
is  not  intended  to  lend  Federal  support 
to  any  one  party  to  the  jeopardy  of  the 
interests  of  the  other.  Instead,  it 
recognizes  that,  in  the  field  of 
emergency  management,  problems  are 
often  shared  and  the  principle  of 
partnership  between  equals  and 
neighbors  often  serves  the  best  interests 
of  both. 

6.  The  Federal  Emergency 
Management  Agency  will  identify  and 
take  appropriate  steps  to  remove  any 
impediments  that  diminish  working 
directly  and  effectively  with  tribal 
governments.  The  Federal  Emergency 
Management  Agency  recognizes  that 
there  may  be  legal,  procedural, 
organimtional  or  other  impediments 
that  affect  its  working  relationships  with 
Indian  tribes.  The  Federal  Emergency 
Management  Agency  will  apply  the 
requirements  of  Executive  Order  12875 
("Enhancing  the  Intergovernmental 
Partnership")  to  design  solutions  and 
tailor  Federal  programs,  when 
appropriate  as  determined  by  FEMA,  to 
address  specific  or  unique  needs  of 
tribal  communities.  The  Federal 
Emergency  Management  Agency  will 
also  use  the  National  Performance 
Review  and  government  reorganization 
to  implement  effective  means  for  direct 
cooperation  with  tribal  governments  on 
issues  that  directly  affect  them. 

7.  The  Federal  Emergency 
Management  Agency  will  work 


cooperatively  with  other  Federal 
Departments  and  agencies,  where 
appropriate  as  determined  by  FEMA,  to 
further  the  goals  of  this  policy.  The 
Federal  Emergency  Management  Agency 
recognizes  the  importance  of  and  is 
fully  committed  to  the  fulfillment  of 
interagency  partnership  and  will 
encourage  commimication,  coordination 
and  cooperation  among  all 
governmental  agencies  to  ensure  that 
the  rights  of  tribal  governments  are  fully 
represented  and  upheld. 

8.  The  Federal  Emergency 
Management  Agency  will  internalize 
this  policy  to  the  extent  possible  so  that 
it  will  be  incorporated  into  ongoing  and 
long-term  planning  and  management 
processes,  as  well  as  day-to-day 
operations.  The  Federal  Emergency 
Management  Agency  will  to  the  extent 
possible  effectively  and  fully 
incorporate  all  of  the  principles  of  this 
pohcy  into  all  operations  and  basic 
tenets  of  its  mission.  The  Agency  will 
identify  the  office  or  individual  to 
coordinate  this  policy  and  act  as  a 
liaison  with  American  Indian  and 
Alaska  Native  Tribes  in  implementing 
and  working  with  the  policy  and 
principles. 

9.  The  effective  date  of  this  policy  is 
upon  signature  by  the  Federal 
Emergency  Management  Agency  after 
coordination  and  consultation  with 
tribal  governments.  As  Director  of  the 
Federal  Emergency  Management 
Agency,  I  am  designating 
Intergovernmental  Affairs,  Office  of 
Policy  and  Regional  Operations,  as  the 
focal  point  for  coordination  and 
implementation  of  this  Interim  Policy.  I 
am  further  appointing  a  task  force  of 
representatives  of  the  various  program 
and  support  elements  of  the  Federal 
Emergency  Management  Agency  to 
define  those  ways  in  which  the  Agency 
can,  when  appropriate  as  determined  by 
FEMA,  fulfill  the  terms  of  this  Interim 
Policy. 

Therefore,  as  Director  of  the  Federal 
Emergency  Management  Agency,  I 
hereby  direct  all  Agency  components  to 
implement  this  poUcy  by  incorporating 
all  of  the  above  principles  in  (heir 
planning  aofid  management  activities, 
their  legislative  initiatives,  as  well  as 
their  policy  development. 

Dated:  January  30, 1998. 
James  L.  Witt, 
Director. 

(FR  Doc.  98-3863  Filed  2-13-98;  8:45  am) 
eaijNQ  CO06  87iB-ei-p 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEiyiA-1202-OR] 

New  Mexicoi  Amendment  to  Notice  of 
a  Major  Diaastar  Declaration 

AQBUCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
Mexico,  (FEMA-1202-DR),  dated 
January  29, 1998,  and  related 
determinations. 

EFFECTIVE  OATE:  February  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
Mexico,  is  hereby  amended  to  include 
Hazard  Mitigation  in  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  29, 1997: 

All  counties  in  the  State  of  New  Mexico  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537, 
Ckimmunity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IPG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  98-3862  Filed  2-13-98;  8:45  am] 

BILUNQ  COOE  •ri»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1200-DR] 

Nortli  Carolina;  Amendment  to  Notice 
of  a  IMaior  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  {FEMA-1200-DR),  dated 
January  15, 1998.  and  related 
determinations. 


EFFBHIVE  DATE:  February  4. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emei^ency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
CaroUna,  is  hereby  amended  to  include 
Pubhc  Assistance  for  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
January  15, 1998: 

Ashe,  Transylvania,  and  Watauga  Counties 
for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc.  98-3861  Filed  2-13-98;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Board  of  Visitors  for  tfie 
National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
annoimces  the  following  committee 
meeting: 

name:  Board  of  Visitors  for  the  National 
Fire  Academy. 

DATES  OF  MEETING:  March  25-28,  1998. 
PLACE:  Building  J,  Room  103,  National 
Emergency  Training  Center, 
Emmitsburg,  Maryland. 
TIME:  March  25, 1998,  8:30  a.m.-5:00 
p.m.;  March  26.  1998,  8:30  a.m.-9:00 
p.m.;  March  27, 1998,  8:30  a.m.-5:00 
p.m.;  March  28, 1998,  8:30  a.m.-12 
noon. 

PROPOSED  agenda:  March  25,  27-28. 
1998,  Review  National  Fire  Academy 
Programs.  March  26, 1998.  Travel  to 
Washington.  D.C.,  to  meet  with  James  L. 
Witt,  Director,  FEMA,  and  Carrye  B. 
Brown,  U.S.  Fire  Administrator. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
seating  available  on  a  first-come,  first- 
served  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
Superintendent,  National  Fire  Academy. 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727. 


(301)  447-1117,  on  or  before  March  2, 
1998. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
pubhc  viewing  in  the  Office  of  the 
Administrator,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg, 
Maryknd  21727.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

Dated:  February  6, 1998. 
Curye  B.  Browm. 

U.S.  Fire  Administrator. 

[FR  Doc.  98-3867  Filed  2-13-98;  8:45  am] 

WUJNQ  CODE  (7ia-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Advisory  Committee  for 
the  National  Urtian  Searcli  and  Rescue 
Responae  System 

AQB4CY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (PubUc  Law  92-463,  5 
U.S.C.  App.),  announcement  is  made  of 
the  following  committee  meeting: 
NAME:  Advisory  Committee  for  the 
National  Urban  Search  and  Rescue 
Response  System. 

DATE  OF  MEETING:  February  27-28, 1998. 
PLACE:  The  Eisenhower  Inn  and 
Conference  Center,  U.S.  Business  Route 
15  South,  Gettysburg,  PA  17325. 
TIME:  February  27.  1998:  9:00  a.m.-5:00 
p.m.;  February  28,  1998:  9:00  a.m.-5:00 
p.m. 

PROPOSED  AGBK)A:  The  committee  will 
be  provided  with  a  program  update  that 
will  address  the  status  of  program 
re\aews  and  ongoing  projects,  functional 
training  and  program  support  efforts, 
and  budgets  for  the  Urban  Search  and 
Rescue  Program.  The  committee  will 
review,  discuss,  and  develop  a  work 
plan  and  establish  the  priorities  for  the 
newly  established  Working  Group 
functions.  Other  items  for  discussion 
may  include  documentation.  Task  Force 
spending,  functional  training 
methodologies,  and  program  strategic 
planning  and  budgeting. 

The  meeting  will  be  open  to  the 
public,  with  approximately  20  seats 
available  on  a  first-come,  first-served 
basis.  All  members  of  the  public 
interested  in  attending  should  contact 
Mark  R.  Russo,  at  202-646-2701. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  at  the  Federal 
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Emergency  Management  Agency, 
Operations  and  Planning  Division, 
Response  and  Recovery  Directorate,  500 
C  Street,  SW,  Washington  DC  20472. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 
Lac:y  E.  Suiter, 

Executive  Associate  Director,  Response  & 
Recovery  Directorate. 

(FR  Doc.  98-3866  Filed  2-13-98;  8:45  am) 

MLUNQ  CODE  •71«-02-P 


FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Policy  Statement  on  External  Auditing 
Programs  of  Banks  and  Savings 
Associations 

AQENCY:  Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Proposed  policy  statement; 
Request  for  comment. 

SUiHiARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC) '  is  requesting  comments  on  a 
proposed  Policy  Statement  on  External 
Auditing  Programs  of  Banks  and 
Savings  Associations  (Policy  Statement) 
which  is  intended  to  provide  uniform 
guidance  regarding  independent 
external  auditing  programs.  Because 
institutions  with  $500  miUion  or  more 
in  total  assets  must  have  an  annual 
audit  performed  by  an  independent 
public  accountant  in  accordance  with 
section  36  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  as 
implemented  by  12  CFR  part  363,  this 
policy  would  apply  only  to  institutions 
below  that  threshold  that  are  not 
otherwise  subject  to  audit  requirements. 

The  Policy  Statement  expresses  the 
banking  agencies'  belief  that  a  well- 
planned  external  audit  program, 
combined  with  a  strong  internal  audit 
function,  increases  the  ability  of  an 
institution  to  detect  and  correct  any 
serious  problems  that  exist.  In  this 
regard.  Uie  proposed  guidance 
encotirages  each  institution  to  adopt  an 
external  auditing  program  that  includes 
an  aiuiuai  audit  of  its  financial 
statements  by  an  independent  public 
accountant.  If  an  institution's  board  of 
directors  or  audit  committee  determines 
that  an  audit  is  not  appropriate  for  the 
institution,  the  proposal  provides  two 
alternative  approaches  for 


'  The  FFIEC  consUu  of  representatives  from  the 
Board  of  Governors  of  the  Federal  Reserve  System 
(FRB),  the  Federal  Depoeit  Insurance  Corporation 
(FDIC).  the  Office  of  the  Comptroller  of  the 
Currency  (OCC),  the  Office  of  Thrifl  Supervision 
(OTS)  (referred  to  as  the  "banking  agencies"),  and 
the  National  Credit  Union  Administration. 
However,  this  guidance  is  not  directed  to  credit 
unions. 


considaration.  The  alternatives,  which 
should  also  be  performed  by  an 
independent  public  accountant,  consist 
of  a  .-epxjft  on  the  institution's  balance 
sheet  01  an  attestation  report  on  internal 
control  over  specified  schedules  of  its 
regulatory  reports. 

The  proposed  Policy  Statement  also 
encourages  institutions  to  establish  an 
audit  committee  consisting  entirely  of 
outside  directors,  if  practicable. 
DATES:  Comments  must  be  received  by 
April  iO,  1998. 

ADDRESSES:  Comments  should  be 
directed  to  Joe  M.  Cleaver,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania  Avenue,  NW,  Suite  200, 
Washington,  DC  20037  (Fax  number: 
(202)  634-6556).  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  Appointments  to  inspect 
comments  are  encouraged  and  can  be 
arranged  by  calling  the  FFIEC  at  (202) 
634-6526. 
FOR  FUnrHER  INFORMATION  CONTACT: 

FD7C:  Doris  L.  Marsh,  Examination 
Specialist,  Division  of  Supervision, 
(202)  898-8905,  or  A.  Ann  Johnson, 
Counsel,  Legal  Division,  (202)  898- 
3573.  FDIC,  550  17ih  Street,  N.W., 
Washington,  DC  2042& 

FRB:  Charles  H.  Holm,  Project 
Manager,  (202)  452-3502,  or  Arthur 
Lindo,  Supervisory  Financial  Analyst, 
(202)  452-2695,  Division  of  Banking 
Supervision  and  Regulation, floard  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20551. 

OCC:  Thomas  Rees,  Senior 
AccoiuUant,  Chief  Accoimtant's  office. 
Core  Policy  Division,  (202)  874-5411,  or 
Bill  Morris,  National  Bank  Examiner, 
Core  Policy  Division,  (202)  874-4915, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  S.W., 
Washington,  DC  20219. 

OTS;  Timothy  J.  Stier,  Chief 
Accountant,  Accounting  Policy 
Division.  (202)  906-5699,  or  Christine 
A.  Smith,  Policy  Analyst,  Accounting 
PoUcy  Division,  (202)  906-5740,  Office 
of  Thrift  Supervision,  1700  G  Street, 
N.W..  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

An  institution's  internal  auditing  and 
external  auditing  programs  are  critical 
to  its  safety  and  soundness.  When  an 
institution  lacks  an  internal  auditing 
program  or  has  weaknesses  in  an 
existing  program,  examiners  often 
encourage  the  institution  to  obtain  an 
independent  external  audit. 
Accordingly,  many  institutions  now 


supplement  their  internal  auditing 
programs  by  obtaining  independent 
external  audits,  either  voluntarily  or  as 
a  result  of  the  requirements  of  section 
36  of  the  Federal  Deposit  Insurance  Act 
(FDI  Act)  (12  U.S.C.  1831m)  and  its 
implementing  regulation,  12  CFR  part 
363,  the  Securities  and  Exchange  Act  of 
1934  (15  U.S.C.  78a),  or  the  Federal 
Reserve  bank  holding  company 
reporting  requirements  in  the  FR-Y-6 
Annual  Report  of  Bank  Holding 
Companies.  However,  a  number  of. 
institution*,  particularly  smaller 
institutions,  do  not  have  an  exterr 
audit  for  various  reasons. 

Because  the  banking  agencies  believe 
that  an  independent  external  audit 
provides  reasonable  assurance  that  an 
institution's  financial  statements  are 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP), 
the  banking  agencies  encourage  aU 
institutions  to  obtain  external  audits.  In 
an  effort  to  provide  more  explicit 
guidance  to  institutions  regarding 
external  audits,  the  FFIEC  is  proposing 
to  approve  a  uniform  Policy  Statement. 
Upon  FFIEC  approval,  the  FFIEC  would 
recommend  to  the  banking  agencies  that 
they  individually  adopt  the  policy.  This 
proposal  is  generally  consistent  with  the 
individual  policies  of  the  banking 
agencies. 

Although  some  of  the  banking 
agencies  have  provided  guidance  on 
external  audits  to  their  supervised 
institutions,  a  uniform  policy  does  not 
exist.  For  example,  the  OCC  discusses 
its  policies  with  regard  to  independent 
external  audits  for  national  banks  in  the 
Comptroller's  Handbook  for  National 
Banks,  Section  102,  Internal  and 
External  Aodits,  and  the  Comptroller's 
Manual  for  Corporate  Activities.  The 
FDIC  adopted  similar  guidance  in  its 
Policy  Statement  Regairding 
Independent  External  Auditing 
Programs  of  State  Nonmember  Banks  on 
November  16, 1988,  as  published  on 
November  28, 1988  (53  FR  47871),  and 
amended  on  June  24, 1996,  (61  FR 
32438).  The  OTS's  policy  on 
independent  external  audits  is 
discussed  in  the  Thrift  Activities 
Regulatory  Handbook,  Section  350, 
Independent  Audits,  ihe  FRB  sets  forth 
its  policy  on  external  audits  in  the  FR- 
Y-6 'Annual  Report  of  Bank  Holding 
Compemies  and  Section  1010,  "External 
Audits,"  of  the  Commercial  Bank 
Examination  Manual. 

n.  The  Policy  Statement 

The  folloiwing  paragraphs  describe  the 
principal  provisions  of  the  proposed 
Policy  Statement. 
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Board  of  Directors'  Responsibilities 
External  Auditing  Program 

This  section  of  the  proposed  Policy 
Statement  expresses  the  banking 
agencies'  belief  that  a  well-planned 
external  auditing  program  combined 
with  a  strong  internal  auditing  function 
increases  the  ability  of  an  institution  to 
detect  and  correct  any  potentially 
serious  problems.  This  section  also 
emphasizes  the  importance  to  the 
institution's  board  of  directors  and 
management  of^stablishing  an  effective 
internal  control  process  to  provide 
reasonable  assurance  that  the  institution 
achieves  its  objectives.  The  banking 
agencies  believe  that  the  board  of 
directors  should  consider  an  external 
auditing  program  performed  by  an 
independent  public  accountant  to  be 
conducive  to  the  safe  and  sound 
operation  of  the  institution. 

Audit  Committee 

This  section  encoiuBges  institutions 
to  establish  an  audit  committee 
consisting  entirely  of  outside  directors, 
if  practic^le.  Among  its  duties,  the 
audit  committee  should  identify  the 
areas  of  greatest  risk  affecting  financial 
reporting  in  the  institution's  operations. 
In  addition,  this  section  states  that  an 
institution's  board  of  directors  or  audit 
committee  should  consider  the 
appropriateness  of  an  external  auditing 
program  for  the  institution.  This 
evaluation  should  address  what  form  of 
external  auditing  program  will  best 
assist  the  board  or  audit  committee  in 
obtaining  reasonable  assurance  that  the 
institution's  financial  statements  and 
regulatory  reports  are  reliably  prepared. 
The  results  of  this  evaluation  should  be 
documented. 

Alternative  External  Auditing  Programs 

The  proposal  identifies  the  preferred 
external  auditing  program  and  two 
acceptable  alternatives.^ 

Financial  Statement  Audit  by  an 
Independent  Public  Accountant 

The  proposal  encourages  each 
institution  to  adopt  an  external  auditing 
program  that  includes  an  annual  audit 
of  its  financial  statements  by  an 
independent  public  accountant.  The 
banking  agencies  believe  that  a  financial 
statement  audit  benefits  management  in 
carrying  out  its  control  responsibilities. 


J  It  it  the  understanding  of  the  banking  agencies 
that,  under  most  state  public  accountancy  laws, 
only  an  independent  public  accountant  may 
perform  a  balance  sheet  audit  or  issue  an  attestation 
report  on  internal  control. 


Report  on  the  Balaice  Sheet  Audit 

As  an  alternative  to  a  financial 
statement  audit,  the  proposed  Policy 
Statement  suggests  that  an  institution 
consider  engaging  an  independent 
public  accoimtant  to  examine  its  assets, 
liabilities,  and  equity  under  generally 
accepted  auditing  standards  (GAAS) 
aq(l  to  opine  on  &e  fairness  of  the 
presentation  on  the  balance  sheet. 
Under  this  type  of  engagement,  the 
accoimtant  would  not  provide  an 
opinion  on  the  fairness  of  the 
presentation  of  the  institution's  income 
statement,  statement  of  changes  in 
equity  capitalftr  statement  of  cash 
flows. 

Attestation  Report  on  Internal  Control 
Assertion 

Another  alternative  to  a  financial 
statement  audit  is  to  engage  an 
independent  public  accountant  to 
provide  a  report  attesting  to 
management's  assertion  concerning  the 
effectiveness  of  internal  control  over 
financial  reporting.  The  report  would 
cover  certain  schedules  of  its  regulatory 
reports,  including  those  relating  to  loans 
and  securities.  Under  this  alternative, 
management  would  review  its  internal 
control  over  the  preparation  of  these 
schedules  and  docimient  this  review. 
Management  would  then  provide  a 
written  assertion  stating  whether  it 
believes  its  internal  control  is  effective. 
The  independent  public  accoimtant 
would  examine  management's  assertion 
and  provide  an  appropriate  attestation 
report. 

The  banking  agencies  believe  that  an 
institution's  annual  ongoing  cost  of  an 
attestation  report  on  intemd  control 
over  certain  schedules  of  its  regulatory 
reports  would  be  significantly  less  than 
the  cost  of  an  audit  of  its  financial 
statements.  However,  the  cost 
projections  depend  on  the 
circumstances  of  each  Institution,  and 
an  institution  may  incur  additional 
start-up  costs  to  create  the  initial 
documentation  of  its  internal  control 
structiue  and  procedures  in  the  first 
year.  This  documentation  is  necessary 
to  enable  the  independent  public 
accountant  to  evaluate  management's 
assertion  on  the  effectiveness  of  internal 
control. 

Holding  Company  Subsidiaries 

The  proposal  describes  the 
responsibilities  of  the  board  or  audit 
committee  of  a  subsidiary  of  a  holding 
company  with  respect  to  the 
institution's  external  auditing  program. 
Specifically,  the  proposal  says  that  an 
institution  which  is  a  subsidiary  of  a 
holding  company  may  find  it 


appropriate  to  express  the  scope  of  its 
external  auditing  program  in  terms  of  its 
relationship  to  the  consolidated  group. 
However,  the  board  or  audit  committee 
should  determine  whether  the 
subsidiary's  activities  involve  unusual 
risks  that  are  not  adequately  covered 
within  the  scope  of  the  audit  of  the 
consolidated  financial  statements.  If  so, 
the  proposal  suggests  that  the  board  or 
audit  committee  consider  implementing 
an  appropriate  alternative  external 
auditing  program. 

Other  Matters  Concerning  an  External 
Auditing  Program 

Timing  and  Experience 

The  proposed  PoHcy  Statement 
recommends  that  whatever  external 
auditing  program  is  adopted  be 
performed  at  a  quarter-end  date  that 
coincides  with  a  regulatory  report  date. 
It  states  that  the  independent  public 
accountant  performing  this  program 
should  be  experienced  in  performing 
external  auditing  work  for  banks  and 
savings  associations. 

Access  to  Regulatory  Reports 

The  proposal  explains  that  an 
independent  public  accoimtant  should 
have  access  to  examination  reports, 
other  documents,  and  reports  of  action 
related  to  the  supervision  of  the 
institution  by  its  appropriate  federal  or 
state  banking  agency. 

Examiner  Review  of  the  External 
Auditing  Program 

The  proposal  explains  that  examiners 
should  consider  an  institution's  size,  the 
nature  and  scope  of  its  activities,  and 
any  compensating  controls  when 
determining  the  adequAy  of  the 
institution's  external  auditing  program 
and  making  recommendations  for 
improvement.  Examiners  should  also 
consider  whether  the  institution  has 
undertaken  a  state-required  auditing 
program  (that  differs  from  the  programs 
set  forth  in  this  policy)  when 
determining  whether  to  make 
recommendations  for  improvements 
under  this  policy. 

Notification  and  Submission  of  Reports 

In  general,  each  institution  should 
furnish  its  appropriate  supervisory 
office  with  a  copy  of  external  auditing 
reports  issued  by  its  independent  public 
accountant.  However,  the  proposal  also 
addresses  the  submission  of  the 
independent  public  accountant's  report 
by  holding  company  subsidiaries.  This 
guidance  reflects  the  banking  agencies' 
current  approach  to  supervising  banking 
organizations  which  own  more  than  one 
depository  institution.  Because  each 
banking  agency  designates  one 
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supervisory  office  to  manage  the 
supervision  of  an  entire  banking 
organization,  any  reports  from  the 
independent  public  accountant  should 
be  sent  to  the  appropriate  supervisory 
office  of  each  banking  agency  which 
supervises  the  entire  banking 
organization. 

Special  Situations 

Newly  Insured  Institutions 

The  proposed  Policy  Statement  notes 
that  the  FDIC  Statement  of  Policy  on 
Applications  for  Eteposit  Insurance  (57 
FR  12822)  requires  newly  insiued 
institutions  to  adopt  an  appropriate 
external  auditing  program. 

Institutions  Presenting  Supervisory 
Concerns 

This  section  of  the  proposal  lists  some 
of  the  conditions  in  a  problem 
institution  which  would  warrant  the 
inclusion  of  a  requirement  for  a  strong 
external  auditing  program. 

Performance  of  Other  Services 

This  section  of  the  proposal  explains 
that  although  each  institution  is 
encouraged  to  have  an  external  auditing 
program  performed  by  an  independent 
public  accountant,  an  institution  may 
hire  other  firms  for  advisory  and 
consulting  services  if  it  so  desires. 

Appendix  A — Definitions 

Appendix  A  defines  the  terms  used 
throughout  the  proposed  Policy 
Statement.  The  banking  agencies  have 
tried  to  achieve  consistency  in  these 
definitions  with  current  professional 
accounting  and  auditing  literature.  In 
addition,  referents  are  consistent  with 
terminology  in  the  report  of  the 
Committee  of  Sponsoring  Organizations 
of  the  Treadway  Commission  (COSO 
Report),  "Internal  Control— Integrated 
Framework,"  which  is  the  standard  by 
which  the  vast  majority  of  institutions 
evaluate  internal  control. 

ni.  Comments 

The  banking  agencies  encourage  each 
institution  to  consider  engaging  an 
independent  public  accountant  to 
perform  an  audit  of  its  financial 
statements.  If  an  institution's  board  or 
audit  committee  determines  that  an 
audit  is  not  appropriate  for  the 
institution,  the  banking  agencies 
encourage  each  institution  to  consider 
having  one  of  the  alternatives 
recommended  in  this  proposal 
performed.  Comments  on  the  proposed 
PoUcy  Statement  are  especially 
encouraged  from  any  institution  which 
has  had  its  independent  public 
accoiuitant  perform  one  of  the 


alternatives  (a  report  on  the  institution's 
balance  slieet  or  an  attestation  report  on 
internal  control  over  specified 
schedules  of  its  regulatory  reports). 

Some  states  have  state-required 
external  auditing  programs  (e.g., 
directors'  examinations)  that  differ  from 
the  external  auditing  programs  set  forth 
in  this  policy  statement.  Accordingly, 
comments  are  requested  on  the  amount 
of  time  those  states  might  need  if  they 
wish  to  modify  their  directors' 
examination  requirements  to  be 
consistent  with  this  Policy  Statement. 

rv.  Paperwork  Reduction  Act 

As  part  of  their  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  the  banking  agencies  invite  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Currently,  the  banking 
agencies  are  soliciting  comments 
concerning  this  proposed  FFIEC  policy 
statement,  as  there  is  a  likelihood  that 
each  of  the  banking  agencies  will  adopt 
it  for  their  institutions.  The  banking 
agencies  expect  to  submit  the 
information  collection  to  OMB  for 
review  in  conjunction  with  FFIEC's 
approval  of  the  final  policy  statement, 
and  will  invite  public  comment  again  in 
the  Federal  Register  notice  that 
publishes  the  final  policy  statement. 

Written  comments  regarding  the 
informaticm  collection  aspects  of  the 
proposed  policy  statement  should  be 
submitted  to  any  one  or  all  of  the 
addresses  listed  under  the  ADDRESSES 
section  of  this  Federal  Register  notice. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
the  banking  agencies:  Alexander  T. 
Hunt,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 

Requests  for  information  regarding  the 
collections  of  information  contained  in 
the  proposed  policy  statement  may  be 
sent  to: 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer,  (202)  898-8766,  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW,  Washington,  DC  20429. 

FRB:  Mary  M.  McLaughlin,  Federal 
Reserve  Board  Clearance  Officer  (202) 
452-3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Diane  Jenkins,  (202)  452-3544,  Board  of 


Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20551. 

OCC:  Jessie  Gates,  OCC  Clearance 
Officer,  (202)  874-5090,  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219, 

OTS:  Christine  Smith,  Policy  Analyst, 
(202)  906-5740,  Timothy  Stier,  Chief 
Accountant.  (202)  906-5699, 
Accounting  Policy,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552. 

Abstract 

The  title  of  this  proposed  information 
collection  is  "External  Auditing 
Programs  (<$500MM)."  The  information 
would  be  collected  from  all  institutions 
with  less  than  $500  miUion  in  total 
assets  and  consists  of:  (a)  A 
recordkeeping  requirement  that 
institutions  maintain  management 
assertions  regarding  certain  regulatory 
report  schedules,  and  (b)  reporting 
requirements  that  institutions  submit  to 
the  appropriate  supervisory  office:  (1)  A 
notification  when  an  independent 
public  accoiuitant  is  initially  engaged  to 
perform  external  auditing  work  and 
when  a  change  in,  or  termination  of,  an 
independent  public  accoimtant  occiu^; 
and  either  (2)  a  copy  of  any  reports  by 
the  independent  public  accoiuitant 
pertaining  to  the  external  auditing 
program,  including  any  management 
letters;  or  (3)  when  an  institution's 
financial  information  is  included  in  the 
audited  consolidated  financial 
statements  of  its  parent  company,  a 
copy  of  the  audited  financial  statements 
of  the  consolidated  company,  any  other 
reports  by  the  independent  public 
accountant,  and  any  notifications  of 
changes  in,  or  terminations  of,  the 
consolidated  company's  independent 
public  accountant,  with  a  transmittal 
letter  identifying  the  institutions 
covered. 

Type  of  Review:  New  collection. 

Affected  Public:  Businesses  or  other 
for-profit.       I 

Number  of  Respondents: 
FDIC:  5,960. 
FRB:  900.    , 
OCC:  2,200 
OTS:  l,05oJ 

Total  Annual  Respones:  The  banking 
agencies  estimate  2  responses  per 
respondent. 

Frequency  of  Response:  Annually  and 
On  occasion. 
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Total  Annual  Burden  Hours 

FDIC  

Recordkeeping 
Burden. 

1.490  hours. 

Reporting  Bur- 
den. 

2,980  hours. 

Total  Burden  .. 

4,470  hours. 

FRB  

Recordkeeping 
Burden. 

225  hours. 

Reporting  Bur- 
den. 

450  hours. 

Totai  Burden  .. 

675  hours. 

OCC 

Burden. 

550  hours. 

Reporting  Bur- 
den. 

1,100  hours. 

Total  Burden  .. 

1,650  hours. 

OTS  

Recordkeeping 
Burden. 

263  hours. 

Reporting  Bur- 
den. 

525  hours. 

Total  Burden  .. 

788  hours. 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  each  agency's  request  for 
0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide  the 
required  information. 

The  text  of  the  proposed  Policy 
Statement  follows: 


Federal  Financial  Institntions 
Examination  Council 

Policy  Statement  On  External  Auditing 
Programs  of  Banks  and  Saving 
Associations ' 

Introduction 

The  banking  agencies  ^  believe  that  a 
well-planned  annual  external  auditing 
program  ^  is  an  important  component  of 
a  bfflik's  or  savings  association's 
(hereafter  referred  to  as  "an  institution") 
risk  management  process.  Furthermore, 
an  external  auditing  program 
complements  the  internal  auditing 
function  of  an  institution  by  providing 
management  and  the  board  of  directors 
with  an  independent  and  objective  view 
of  the  reliability  of  the  institution's 
financial  statements.  Additionally,  an 
effective  external  auditing  program 
contributes  to  the  efficiency  of  the 
banking  agencies'  risk-focused 
examination  process.  By  emphasizing 
the  financial  reporting  aspects  of  the 
significant  risk  areas  of  an  institution, 
an  effective  external  auditing  program 
may  also  reduce  the  examination  time 
spent  in  these  areas. 

This  policy  statement  outlines  key 
elements  of  an  effective  external 
auditing  program  and  describes  how  an 
institution's  external  auditing  program 
will  be  reviewed  by  examiners. 
Specifically,  this  policy  encourages 
institutions  to  adopt  an  external 
auditing  program  and  establish  an  audit 
committee,  and  it  describes  some 
acceptable  external  auditing  programs 
t^at  institutions  may  consider.  In 
eddition,  this  policy  statement  provides 
_  guidance  on  external  auditing  for 
institutions  that  are  subsidiaries  of  a 
holding  company,  newly  insured 
institutions,  and  institutions  presenting 
supervisory  concerns. 

Board  of  Directors'  Responsibilities 

External  Auditing  Prograw.  The 
banking  agencies  encotirage  the  board  of 
directors  of  each  institution  to  adopt  an 


I  Insured  depository  institutiont  covered  by 
Section  36  of  Ae  Federal  Deposit  Insurance  Act.  as 
implemented  by  12  CFK  part  363,  are  required  to 
ha"9  an  external  audit  and  an  audit  committee. 
Therefore,  this  guidance  only  applies  to  banks  and 
savings  associations  which  are  not  subject  to  part 
363  (i.e..  institutions  with  less  than  S500  million  in 
total  assets  at  the  beginning  of  their  Fiscal  year)  or 
are  not  otherwise  subject  to  audit  requirements  by 
agreement,  statute,  or  agency  regulations.  Such 
banks  and  savings  associaticHis  are  referred  to  in 
this  policy  statement  as  "institutions." 

I  References  to  the  banking  agencies  throughout 
this  document  mean  the  Board  of  Governors  of  the 
Federal  Reserve  System  CFRB).  the  Federal  Deposit 
Insurance  Corporation  (FDIC).  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  and  the  Office 
of  Thrift  Supervision  (OTS). 

^  Terms  defined  in  Appendix  A  are  italicized  the 
first  time  they  appear  in  this  policy  statement. 


external  auditing  program.  The  banking 
agencies  believe  that  the  board  of 
directors  should-^onsider  an  external 
auditing  program  performed  by  an 
independent  public  accoimtant  to  be 
conducive  to  the  safe  and  sound 
operation  of  the  institution.  The  board 
of  directors  should  evaluate  whether  its 
external  auditing  program  adequately 
addresses  the  financial  reporting  aspects 
of  the  significant  risk  areas  of  the 
institution's  business.  The  ability  to 
detect  and  correct  potentially  serious 
problems  in  these  areas  substantially 
improves  the  safety  and  soimdness  of  an 
institution's  operations  and  thereby 
lessens  the  ri^  the  institution  poses  to 
the  FDIC-administered  insurance  funds. 

An  external  auditing  program  also 
gives  the  institution's  management  and 
board  of  directors  information  about  the 
reliability  of  its  financial  statements  and 
often  provides  information  useful  to    . 
them  in  discharging  their 
responsibilities  for  effective  internal 
control,  such  as  safeguardii^  assets  and 
identifying  weaknesses  in  the  internal 
control  structure.  In  addition,  an 
external  auditing  program  may  help 
directors  exercise  reasonable  care  in 
protecting  the  assets  of  the  institution. 

Audit  Committee.  The  banking 
agencies  also  encourage  the  board  of 
directors  of  each  institution  to  establish 
an  audit  committee.  Ideally,  the  audit 
committee  should  consist  entirely  of 
outside  directors.  However,  if  this  is 
impracticable,  the  banking  agencies 
believe  that  at  least  a  majority  of  the 
audit  committee  members  should  be 
outside  directors. 

An  audit  committee  or  board  of 
directors  should  periodically  (at  least 
annually)  identify  the  risk  areas  of  the 
institution's  activities  and  assess  the 
extent  of  external  auditing  involvement 
needed  over  each  area.  The  audit 
committee  or  board  should  determine 
whether  the  institution's  needs  will  best 
be  met  by  an  audit  of  its  financial 
statements  in  accordance  with  generally 
accepted  auditing  standards  (GAAS)  or 
by  an  alternative  external  auditing 
program.  (Recommended  alternatives 
are  described  below.) 

When  evaluating  the  alternatives  for 
the  institution's  external  auditing 
program,  the  committee  or  board  should 
consider  the  cost  and  potential  benefits 
of  an  annual  financial  statement  audit 
and  ensure  that  the  selected  program 
provides  sufficient  coverage  of  the 
financial  reporting  aspects  of  the 
institution's  significant  risk  areas  and 
any  other  areas  of  concern.  The 
committee  or  board  also  should 
consider  how  to  best  obtain  reasonable 
assurance  that  the  institution's  financial 
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statements  and  regulatory  reports  are 
reliably  prepared. 

If  the  audit  committee  or  board  of 
directors  decides  to  engage  an 
independent  public  accoimtant  to 
conduct  an  alternative  external  auditing 
program  rather  than  an  audit  of  the 
institution's  financial  statements,  the 
reasons  for  that  decision  should  be 
doaunented  in  its  minutes. 

Alternative  External  Auditing  Programs 

Financial  Statement  Audit  by  an 
Independent  Public  Accountant.  The 
banldng  agencies  encourage  each  bank 
and  savings  association  to  have  its 
financial  statements  audited  by  an 
independent  pubUc  accoimtant. 
Although  other  altmiatives  are 
acceptable,  a  financial  statement  audit 
provides  the  most  comprehensive 
assurance  about  the  fair  presentation  of 
an  institution's  financial  statements. 

In  addition,  an  external  audit 
provides  information  that  benefits 
management  in  carrying  out  its  control 
responsibilities.  For  example,  an 
external  audit  may  provide  management 
with  guidance  on  estabUshing  or 


improving  accounting  and  operating 
policies,  recommendations  on  internal 
control  (including  internal  auditing 
programs),  and  evaluations  of 
management  information  systems 
necessary  to  ensure  the  fair  presentation 
of  the  financial  statements. 

Report  on  the  Balance  Sheet.  An 
institution's  audit  committee  or  board  of 
directors  may  determine,  based  on  its 
assessment  of  the  institution's  risk  areas 
and  scope  of  operations  during  a 
particular  year,  that  a  financial 
statement  audit  is  not  the  institution's 
best  ahemative.  In  such  cases,  the 
institution  may  prefer  to  engage  an 
independent  public  accountant  to 
examine  and  report  on  the  balance 
sheet.  If  this  alternative  is  chosen,  the 
balance  sheet  on  which  the  accountant 
will  report  should  be  prepared  in 
conformity  with  generally  accepted 
accounting  principles  (GAAP). 
Furthermore,  the  independent  public 
.accountant  should  perform  the 
engagement  in  accordance  with  GAAS. 

Attestation  Report  on  Internal  Control 
Assertion.  *  Another  alternative  to  a 
financial  statement  audit  is  to  engage  an 


Area 


Loans  and  Lease  Financing  Receivables > 

Past  Due  and  Nonacoual  Loans,  Leases,  and  Other  Assets 

Allowance  tor  Credit  Losses  

Securities 


indepenijent  public  accoimtant  to 
examine  end  report  on  management's 
assertion  concerning  the  efiisctiveness  of 
the  institution's  internal  control  over 
financial  reporting  in  all  or  specified 
schedules  of  the  institution's  regulatory 
reports.  A  board  or  audit  committee  that 
elects  this  alternative  should  review  and 
assess  the  institution's  activities  and 
determine  its  high  risk  areas  vtrith 
respect  to  financial  reporting.  In 
addition,  management  should  evaluate 
and  provide  a  written  assertion  about 
the  efliactiveness  of  the  institution's 
internal  control  over  financial  reporting 
in  the  identified  risk  areas  as  of  one 
designated  regulatory  report  date.  This 
assertion  should  specify  the  criteria  on 
which  management  based  its  evaluation 
of  internal  control.  Furthermore, 
management's  evaluation  should  be 
adequately  documented. 

In  most  institutions,  the  lending  and 
investment  seciuities  activities  present 
the  most  significant  risks  that  a^ect 
financial  reporting.  Therefore, 
management's  assertion  should 
generally  cover  the  following  regulatory 
report  schedules  every  year: 


Reports  of  condition  and 
income  schedules 


RC-C,  Part  I 

RC-N 

Rl-B  

RC-B 


Thrift  financial 
report  schedules 


SC,  CF 
PD 

SC,VA 
SC,  SI.  CF 


If  the  board  or  audit  committee  determines  that  trading  or  off-balance  sheet  activities  present  material  financial 
reporting  risks  to  the  institution,  the  regulatory  report  schedules  for  one  or  both  of  these  areas  should  also  be  covered 
by  management's  assertion  and  the  accountant's  attestation: 


Area 


Tradng  Assets  and  LiatMlities 
Off-Balance  Sheet  Items 


Reports  of  condition  and  in- 
come schedules 


RC-D 
RC-L 


Thrift  rinandal 
report  schedules 


50,  SI. 

51,  CMR. 


JMI 


The  regulatory  report  schedules  listed 
in  this  policy  statement  address  the 
most  common  high  risk  areas  for 
financial  reporting  in  institutions. 
However,  these  sdiedules  do  not 
address  all  possible  risks  in  an 
institution.  Therefore,  each  institution 
should  review  the  risks  inherent  in  its 
particular  activities  annually  to 
determine  whether  to  expand  the  scope 
of  its  external  auditing  program  to 
include  other  financial  reporting  risk 
areas.  For  example,  if  an  institution  or 
its  subsidiaries  has  significant  real 
estate  investments,  insurance 
underwriting  or  sales  activities, 
securities  broker-dealer  or  similar 
activities  (including  securities 
underwriting  and  investment  advisory 
services),  loan  servicing  activities,  or 


fiduciary  activities,  the  institution 
should  consider  whether  its  external 
auditing  program  should  cover  these 
areas. 

Holding  Company  Subsidiaries.  When 
the  audit  committee  or  board  of 
directors  of  any  institution  owned  by 
another  company  (such  as  a  holding 
company)  considers  its  external 
auditing  program,  it  may  find  it 
appropriate  to  address  the  scope  of  its 
program  in  terms  of  the  institution's 
relationship  to  the  consolidated  group. 
The  banking  agencies  do  not  expect  an 
institution  owned  by  another  company 
to  obtain  a  separate  audit  of  its  financial 
statements  if  the  group's  consolidated 
financial  statements  for  the  same  fiscal 
year  are  audited.  Nevertheless,  the 
board  of  directors  or  audit  committee  of 


the  subsidiary  may  determine  that  it  has 
activities  that  involve  risks  which  were 
not  within  the  procedural  scope  of  the 
audit  of  the  financial  statements  of  the 
consolidated  entity.  For  example,  the 
risks  arishig  from  some  of  the 
subsidiary's  activities  may  be 
immaterial  to  the  financial  statements  of 
the  consolidated  entity.  Under  such 
circumstances,  the  audit  committee  or 
board  of  the  subsidiary  institution 
should  consider  strengthening  its 
internal  auditing  procedures  to  cover 
these  activities  or  implementing  an 
appropriate  alternative  external  auditing 
program,  i 


'*  An  attestBtion  engagement  is  not  an  audit.  It  is 
performed  under  different  professional  standards 
than  an  audit  of  an  institution's  financial  statements 
or  its  balance  sheet. 
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Other  Matters  Concerning  an  External 
Auditing  Program 

Timing.  Whatever  external  auditing 
program  an  institution  decides  to 
implement,  it  preferably  should  be 
performed  as  of  the  institution's  fiscal 
year-end.  However,  using  a  quarter-end 
date  that  coincides  with  a  regulatory 
report  date  is  also  acceptable.  Such  an 
approach  would  permit  the  institution 
to  use  the  audited  financial  statements 
to  verify  and,  if  appropriate,  amend  the 
regulatory  report.  In  this  regard,  an 
institution  may  also  find  it  cost-effiactive 
to  have  its  financial  statements  audited 
during  the  accounting  firm's  off-peak 
period. 

Experience.  The  banking  agencies 
generally  believe  that  the  independent 
public  accoimtant  that  an  institution 
selects  to  perform  its  financial  statement 
audit  or  its  alternative  external  auditing 
program  should  be  experienced  in 
auditing  the  financial  statements  of 
banks  and  savings  associations  and 
knowledgeable  about  relevant  laws  and 
regulations. 

Access  to  Regulatory  Reports. 
Regardless  of  the  external  auditing 
approach  chosen,  management  should 
inform  the  independent  public 
accountant  of,  and  provide  the 
independent  public  accountant  with 
access  to,  all  examination  reports  and 
written  communication  between  the 
institution  and  the  banking  agencies  or 
state  banking  authorities  since  the  last 
external  auditing  activity.  The 
independent  public  accoimtant  also 
should  be  provided  access  to  any 
supervisory  memoranda  of 
understanding,  written  agreements, 
administrative  orders,  reports  of  action 
initiated  or  taken  by  a  federal  or  state 
banking  agency  under  section  8  of  the 
Federal  E)eposit  Insurance  Act  (or  a 
similar  state  law),  or  civil  money 
penalties  assessed  against  the  institution 
or  an  institution-related  party,  and  any 
associated  correspondence.  The 
independent  public  accoimtant  must 
maintain  the  confidentiality  of 
examination  reports  and  other 
confidential  supervisory  information. 

Examiner  Review  of  the  External 
Auditing  Program 

A  review  of  an  institution's  external 
auditing  program  will  continue  to  be 
part  of  the  banking  agencies' 
examination  procedures.  An  examiner's 
evaluation  of  and  any  recommendations 
for  improvements  in  an  institution's 
external  auditing  program  will  consider 
the  institution's  size,  the  nature  and 
complexity  of  its  business  activities,  its 
risk  profile,  any  actions  taken  or 
planned  by  the  institution  to  minimize 


or  eliminate  identified  weaknesses,  and 
any  compensating  controls  that  are  in 
place. 

Notification  and  Submission  of  Reports 

Regardless  of  the  type  of  external 
auditing  program  chosen,  the  banking 
agencies  request  that  each  institution 
furnish  a  copy  of  any  reports  ^  by  the 
independent  public  accoimtant 
pertaining  to  the  external  auditing 
program,  including  any  managnnent 
letters,  to  its  appropriate  supervisory 
office  in  a  timely  manner. 

In  addition,  the  banking  agencies 
request  each  institution  to  promptly 
notify  its  appropriate  supervisory  office 
when  an  independent  public  accountant 
is  initially  engaged  to  perform  external 
auditing  vfotk  and  when  a  change  in,  or 
termination  of,  its  independent  public 
accountant  occurs. 

When  an  institution's  financial 
information  is  included  in  the  audited 
consolidated  financial  statements  of  its 
parent  company,  the  institution  may 
send  its  appropriate  supervisory  office 
one  copy  of  the  audited  financial 
statements  of  the  consolidated 
company,  any  other  reports  by  the 
independent  public  accountant,  and  any 
notifications  of  changes  in,  or 
terminations  of,  the  consolidated 
company's  independent  public 
accountant.  If  several  institutions  are 
owned  by  one  parent  company,  a  single 
copy  of  the  reports  and  any  notifications 
applicable  to  the  consolidated  company 
may  be  submitted  to  the  appropriate 
supervisory  office  of  each  banking 
agency  supervistng  one  or  more  of  the 
affiliated  institutions  and  the  holding 
company.  A  transmittal  letter  should 
identify  the  institutions  covered. 

Special  Situations 

Newly  Insured  Institutions.  The  FDIC 
Statement  of  Policy  on  Applications  for 
Deposit  Insurance  requires  an  applicant 
for  deposit  insurance  coverage  to  obtain 
an  audit  of  its  financial  statements  by  an 
independent  public  accountant. 

Institutions  Presenting  Supervisory 
Concerns.  An  independent  external 
auditing  program  complements  the 
banking  agencies'  supervisory  process 
and  the  institution's  internal  auditing 
program  by  identifying  or  further 
clarifying  issues  of  potential  concern  or 
exposure.  It  can  also  greatly  assist 
management  in  taking  corrective  action, 
particularly  when  weaknesses  are 
detected  in  internal  control  or 
management  information  systems.  For 
these  reasons,  the  banking  agencies  may 
require  an  annual  audit  of  an 


'The  institution's  •ngagement  letter  is  not 
expected  to  be  submitteid  as  a  "report." 


institution's  financial  statements  by  an 
independent  public  accountant  for  an 
institution  presenting  supervisory 
concerns.  However,  if  it  is  more 
appropriate,  either  (1)  a  report  on  the 
balance  sheet;  (2)  an  attestation  rep<nt 
on  management's  assertions  concerning 
internal  control  over  financial  reporting; 
(3)  procedures  agreed  upon  by  the 
institution,  independent  pubUc 
accoimtant,  and  appropriate  banking 
agency;  or  (4)  other  engagements  may  be 
required  if  any  of  the  following 
conditions  exist: 

(a)  Internal  control,  including  the 
internal  auditing  program,  is 
inadequate; 

(b)  The  board  of  directors  is  generally 
iminformed  in  the  area  of  internal 
control; 

(c)  There  is  evidence  of  insider  abuse; 

(d)  There  are  known  or  suspected 
defalcations; 

(e)  There  is  known  or  suspected 
criminal  activity; 

(f)  It  is  probable  that  director  liability 
for  losses  exists; 

(g)  Direct  verification  of  loans  or 
deposits  is  warranted; 

(h)  Questionable  transactions  with 
affiliates  have  occurred;  or 

(i)  Other  conditions  exist  that  warrant 
improvements  in  the  external  auditing 
program. 

Such  an  action  may  also  require, 
among  other  things,  that  the  institution 
provide  its  banking  agency's 
superviscMy  office  a  copy  of  any  reports, 
including  management  letters,  issued  by 
the  independent  public  accountant.  In 
addition,  it  may  require  the  institution 
to  notify  the  supervisory  office  prior  to 
any  meeting  with  the  independent 
public  accountant  at  which  auditing 
findings  are  to  be  presented. 

Performance  of  Other  Services 

This  policy  statement  does  not 
preclude  institutions  from  engaging 
entities  other  than  independent  public 
accountants  to  perform  advisory  and 
other  services  that  do  not  require 
licensing  under  appUcable  state  public 
accountancy  statutes.  For  example,  an 
institution  may  hire  individuals  or  firms 
who  are  not  independent  public 
accountants  to  provide  independent 
loan  reviews,  give  advice  on  consumer 
compliance  issues,  suggest 
improvements  to  increase  operational 
efficiency  in  specific  departments  (e.g., 
information  processing),  or  assist  in 
areas  of  taxation  or  management 
information  systems.  In  addition,  if 
acceptable  under  applicable  state  \svn, 
these  firms  may  perform  state-required 
directors'  examinations;  however,  such 
services  may  not  constitute  or  replace 
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an  external  auditing  program  performed 
by  an  independent  public  accountant. 

Appendix  A — Definitions 

Appropriate  supervisory  office.  The 
regional  or  district  office  of  the 
institution's  primary  federal  banking 
agency  which  is  responsible  for 
supervising  the  institution,  or,  in  the 
case  of  an  institution  that  is  part  of  a 
group  of  related  insured  institutions,  the 
regional  or  district  office  of  the 
institution's  federal  banking  agency 
which  is  responsible  for  monitoring  the 
group.  If  the  institution  is  a  subsidiary 
of  a  holding  comptuiy,  the  term 
"appropriate  supervisory  office"  also 
includes  the  federal  banking  agency 
responsible  for  supervising  the  holding 
company.  In  addition,  if  the  institution 
is  state-chartered,  the  term  "appropriate 
supervisory  office"  includes  the 
appropriate  state  bank  or  savings 
association  regulatory  authority. 

Audit.  An  examination  of  the 
financial  statements,  accoimting 
records,  and  other  supporting  evidence 
of  an  institution  performed  by  an 
independent  certified  or  licensed  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards  (GAAS) 
and  of  sufficient  scope  to  enable  the 
independent  public  accountant  to 
express  an  opinion  on  the  institution's 
financial  statements  as  to  their 
presentation  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP). 

Audit  Committee.  A  committee  of  the 
board  of  directors  whose  members 
should,  to  the  extent  possible,  be 
knowledgeable  about  accounting  and 
auditing.  The  committee  should  be 
responsible  for  reviewing  and  approving 
the  institution's  internal  and  external 
auditing  programs  or  recommending 
adoption  of  these  programs  to  the  full 
board.  Both  the  internal  auditor  and  the 
independent  public  accountant  should 
have  unrestricted  access  to  the  audit 
committee  without  the  need  for  any 
prior  management  knowledge  or 
approval.  Other  duties  of  the  audit 
committee  may  include  reviewing  the 
independence  of  the  independent 
public  accountant  annually,  consulting 
with  management  when  management 
seeks  a  second  opinion  on  an 
accounting  issue,  and  overseeing  the 
quarterly  regulatory  reporting  process. 
The  audit  committee  should  report  its 
findings  periodically  to  the  full  board  of 
directors. 

Directors'  Examination.  An 
engagement  performed  by  an 
independent  third  party  that  has  been 
authorized  by  the  institution's  board  of 
directors  and  is  required  by  state  law.  (A 
directors'  examinations  is  called  an 


"engagement  audit"  or  "operational 
audit."  Nevertheless,  it  is  often  not 
performed  in  accordance  with  GAAS 
nor  do  widely  accepted  national 
standards  exist  for  its  performance.) 

External  Auditing  Ingram.  "Hie 
testing  and  evaluation  of  risk  areas  of  an 
institution's  business  by  an  independent 
public  accountant  sufficient  to  enable 
the  accountant  to  express  an  opinion  on 
the  financial  statements  or  balance 
sheet.  Under  professional  standards, 
this  engagement  should  be  performed  in 
accordance  with  GAAS.  Alternatively, 
an  independent  public  accountant  may 
attest  to  management's  assertion 
concerning  the  effectiveness  of  the 
institution's  internal  control  over 
financial  reporting.  Under  professional 
standards,  the  independent  public 
accountant  is  expected  to  perform  this 
attestation  engagement  in  accordance 
with  the  generally  accepted  standards 
for  atteetation  engagements  (GASAE). 

Financial  Statements.  The  statements 
of  financial  position  (balance  sheet), 
income,  cash  flows,  and  changes  in 
equity  together  with  related  notes. 

Independent  Public  Accountant.  An 
accountant  who  is  independent  of  the 
institution  and  registered  or  licensed  to 
practice  as  a  public  accountant,  and  is 
in  good  standing,  under  the  laws  of  the 
state  or  other  political  subdivision  of  the 
United  States  in  which  the  home  office 
of  the  institution  is  located.  No  certified 
public  Bccoimtant  or  public  accountant 
will  be  recognized  as  independent  who 
is  not  in  fact  independent.  The 
independent  public  accountant  also 
should  comply  with  the  American 
Institute  of  Certified  PubUc 
Accountants'  (AICPA)  Code  of 
Professional  Conduct  and  any  related 
guidance  adopted  by  the  banking 
agencies. 

Internal  auditing.  An  independent 
assessment  function  established  within 
an  institution  to  examine  and  evaluate 
its  system  of  internal  control  and  the 
efficiency  with  which  the  various  units 
of  the  institution  are  carrying  out  their 
assigned  tasks.  The  objective  of  internal 
auditing  is  to  assist  the  management  and 
directors  of  the  institution  in  the 
effective  discharge  of  their 
responsibilities.  To  this  end,  internal 
auditing  furnishes  management  with 
analyses,  appraisals,  recommendations, 
counsel,  and  information  concerning  the 
activities  reviewed. 

Outside  Directors.  Members  of  an 
institution's  board  of  directors  who  are 
not  officers,  employees,  or  principal 
stockholders  of  the  institution,  its 
subsidiaries,  or  its  affiliates,  and  do  not 
have  any  material  business  dealings 
with  the  institution,  its  subsidiaries,  or 
its  affiliates. 


Regulatory  Reports.  These  reports  are 
the  Reports  of  Condition  and  Income 
(Call  Reports)  for  banics  and  Thrift 
Financial  Reports  (TFRs)  for  savings 
associations. 

Report  on  the  Balance  Sheet.  An 
examination  of  an  institution's  balance 
sheet  perfbrmed  and  reptorted  on  by  an 
independent  public  accountant  in 
accordanoe  with  GAAS  and  of  sufficient 
scope  to  enable  the  independent  public 
accountant  to  express  an  opinion  on  the 
fairness  of  the  balance  sheet 
presentation  in  accordance  with  GAAP. 

Risk  Areas.  Those  particular  activities 
of  an  institution  that  expose  it  to  greater 
potential  losses  if  problems  exist  and  go 
imdetected.  The  areas  with  the  highest 
financial  reporting  risk  in  most 
institutions  generally  are  their  lending 
and  investment  securities  activities. 

Dated:  February  5, 1998. 
Joe  M.  Cleaver, 

Executive  Secretary,  Federal  Financial 

Institutions  Examination  Council. 

(FR  Doc.  98-3374  Filed  2-13-98;  8:45  am) 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Uniform  Interagency  Trust  Rating 
System 

agency:  Federal  Financial  Institutions 

Examination  Coimcil. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  Board  of  Governors  of  the 
Federal  Reiserve  System  (FRB),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  the  Office  of  the  Comptroller  of 
the  Currency  (OCC),  and  the  Office  of 
Thrift  Supervision  (GTS)  (collectively 
referred  to  as  the  federal  supervisory 
agencies),  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  request 
comment  on  proposed  changes  to  the 
Uniform  Interagency  Trust  Rating 
System  (UlTRS),  commonly  referred  to 
as  the  trust  rating  system.  "The  proposed 
revisions  update  the  rating  system  to 
reflect  changes  that  have  occiured  in  the 
fiduciary  services  industry  and  in 
supervisoiy  policies  and  procedures 
since  the  rating  system  was  first  adopted 
in  1978.  The  proposed  changes  revise 
the  numerical  ratings  to  conform  to  the 
language  and  tone  of  the  Uniform 
Financial  Institution  Rating  System 
(UFIRS)  rating  definitions,  commonly 
referred  to  as  the  CAMELS  rating 
system;  reformat  and  clarify  the 
component  rating  descriptions; 
reorganize  the  accoimt  administration 
and  conflicts  of  interest  components 
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into  a  new  component  addressing 
compliance;  emphasize  the  quality  of 
risk  management  processes  in  each  of 
the  rating  components,  particularly  in 
the  management  component;  add 
language  in  composite  rating  definitions 
to  parallel  the  proposed  changes  in  the 
component  rating  descriptions;  and 
explicitly  identify  the  risk  types  that  are 
considered  in  assigning  componmit 
ratings.  After  reviewing  public 
comments,  the  FFIEC  intends  to  make 
appropriate  additional  changes  to  the 
revised  UTTRS,  if  necessary,  and  adopt 
a  final  trust  rating  system. 

The  term  "financial  institution"  refers 
to  those  FDIC  insured  depository 
institutions  whose  primary  Federal 
supervisory  agency  is  represented  on 
the  FFIEC.  Uninsiired  trust  companies 
that  are  chartered  by  the  CXIC,  members 
of  the  Federal  Reserve  System,  or 
subsidiaries  of  registered  bank  holding 
companies  or  insured  depository 
institutions  are  also  covered  by  this 
action. 

DATES:  Comments  must  be  received  by 
April  20, 1998. 

ADDRESSES:  Comments  should  be  sent  to 
Joe  M.  Cleaver,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania  Avenue,  NW,  Suite  200, 
Washington,  D.C.  20037  (Fax  number: 
(202)  634-6556).  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  Appointments  to  inspect 
comments  are  encouraged  and  can  be 
arranged  by  calling  the  FFIEC  at  (202) 
634-6526. 

FOR  FURTHER  INFORMATION  CONTACT: 

FRB:  William  R.  Stanley,  Supervisory 
Trust  Analyst,  Specialized  Activities, 
(202)  452-2744,  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Mail  Stop  407,  20th  and  C 
Streets.  NW,  Washington,  D.C.  20551. 

FDIC:  John  F.  Harvey,  Trust  Review 
Examiner,  (202)  898-6762,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Room  F2078.  550  17th 
Street,  NW,  Washington.  D.C.  20429. 

OCC:  Laurie  A.  Edlund.  National 
Bank  Examiner,  (202)  874-3828, 
Division  of  Asset  Managemeftt,  Office  of 
the  Comptroller  of  the  Ciurency,  250  E 
Street.  SW.  Washington,  D.C.  20219. 

OrS;  Larry  A.  Clark,  Senior  Manager, 
Compliance  and  Trust  Programs,  (202) 
906-5628.  Gary  C.  Jackson.  Program 
Analyst,  (202)  906-5653,  Compliance 
Pohcy,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  D.C. 
20552. 


SUPPLBIBXTARY  MFORMATKMf : 
Bad^ground  Information 

The  UTTRS  is  an  internal  supervisory 
examination  rating  system  used  by  the 
Federal  su[>ervisory  agencies  for 
evaluating  the  administration  of 
fiduciary  activities  of  financial 
institutions  and  uninsured  trust 
companies  on  a  unifcmn  basis  and  for 
identifying  those  institutions  requiring 
special  supervisory  attention.  The 
UTTRS  was  adopted  in  1978  by  the  OCC, 
FDIC  and  FRB,  and  in  1988  by  the  OTS. 
and  is  commonly  referred  to  as  the  trust 
rating  system.  Under  the  current  UTTRS, 
each  financial  institution  or  trust 
company  is  assigned  a  composite  rating 
based  on  an  evaluation  and  rating  of  six 
essential  components  of  an  institution's 
fiduciary  activities.  These  components 
address  the  following:  the  capability  of 
management;  the  adequacy  of 
operations,  controls  and  audits;  the 
management  of  fiduciary  assets;  the 
adequacy  of  account  administration 
practices;  the  adequacy  of  practices 
relating  to  self  dealing  and  conflicts  of 
Interest;  and  the  qxiality  and  level  of 
earnings.  Both  the  composite  and 
component  ratings  are  assigned  on  a  1 
to  5  numerical  scale.  A  1  indicates  the 
strongest  performance  and  management 
practices,  and  the  least  degree  of 
supervisory  concern,  while  a  5  indicates 
the  weakest  performance  and 
management  practices  and,  therefore, 
the  highest  degree  of  supervisory 
concern. 

The  composite  rating  reflects  the 
overall  condition  of  an  institution's 
fiduciary  activities.  The  composite 
ratings  are  used  by  the  Federal 
supervisory  agencies  to  monitor 
aggregate  trends  in  the  overall 
administration  of  fiduciary  activities. 

The  UTTRS  has  proven  to  be  an 
effiective  means  for  the  Federal 
supervisory  agencies  to  determine  the 
condition  of  an  institution's  fiduciary 
activities.  A  number  of  changes, 
however,  have  occurred  in  the  fiduciary 
industry  and  in  supervisory  policies  and 
procedures  since  the  rating  system  was 
first  adopted.  The  FFIEC's  Task  Force 
on  Supervision  has  reviewed  the 
existing  rating  system  in  light  of  these 
industry  trends.  The  Task  Force  has 
concluded  that  the  current  UTTRS 
homework  continues  to  provide  an 
effective  vehicle  for  summarizing 
conclusions  about  the  condition  of  an 
institution's  fiduciary  activities.  As  a 
result,  the  FFIEC  proposes  to  retain  the 
basic  rating  framework,  and  the  revised 
rating  system  will  continue  to  assign  a 
composite  rating  based  on  an  evaluation 
and  rating  of  essential  components  of  an 
institution's  fiduciary  activities. 


However,  the  FFIEC  proposes  certain 
enhancements  to  the  rating  system. 

Discussion  of  Proposed  Changes  to  the 
Rating  Sjrstem 

1.  Alignment  of  UTTRS  With  UFIRS 

The  FFIEC  is  proposing  changes  to 
revise  the  definitions  of  the  composite 
and  component  ratings  to  align  the 
UTTRS  rating  definitions  with  the 
language  and  tone  of  the  UFIRS  rating 
definitions.  For  example,  under  the 
current  UTTRS  a  composite  3  rated  trust 
department  is  considered  generally 
adequate,  while  under  the  UFIRS  a 
composite  3  rated  bank  exhibits  some 
degree  of  supervisory  concern.  The 
proposed  revision  brings  the  UTTRS  in 
line  with  the  language  and  tone  of  the 
UFIRS. 

2.  Component  Reorganization 

The  FFIEC  is  proposing  the  following 
changes  to  the  UTTRS  components: 

(A)  The  current  Accoimt 
Administration  and  Conflicts  of  Interest 
components  will  be  eliminated.  A  new 
Compliance  component  will  assess  an 
institution's  compliance  with  the  terms 
of  governing  instnunents,  applicable 
laws  and  regulations,  sound  fiduciary 
principles,  and  internal  policies  and 
procedures.  The  new  component  will 
address  all  areas  assessed  in  the  current 
Account  Administration  and  Conflicts 
of  Interest  components.  In  addition,  the 
new  component  will  address 
compliance  with  applicable  laws, 
regulations,  and  internal  policies  and 
procedures  on  a  broader,  institution- 
wide  basis. 

(B)  While  fiduciary  earnings  will  be 
evaluated  at  all  institutions,  a  rating  will 
only  be  required  for  those  institutions 
which  are  required  to  file  Schedule  E  of 
the  FFIEC  001  (institutions  with  more 
than  3100  million  in  total  trust  assets, 
and  all  non-depK)sit  trust  companies). 
An  earnings  rating  may  or  may  not  be 
required  for  non-Schedule  E  filers,  at 
the  option  of  the  Fedisral  supervisory 
agency.  With  this  proposed  change,  the 
FFIEC  recognizes  that  many  small 
institutions  offer  fiduciary  services 
primarily  as  a  service  to  their 
community,  with  profitability  being  a 
secondary  consideration. 

5.  Structure  and  Format 

The  FFIEC  is  proposing  to  enhance 
and  clarify  the  component  rating 
descriptions  by  reformatting  each 
component  into  three  distinct  sections: 
(a)  An  introductory  paragraph 
discussing  in  general  terms  the  areas  to 
be  considered  when  rating  each 
component;  (b)  a  bullet-style  Usting  of 
the  specific  evaluation  factors  to  be 
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considered  when  assigning  the 
component  rating;  and,  (c)  a  brief 
qualitative  description  of  the  five  ratings 
grades  that  can  be  assigned  to  a 
particular  component. 

4.  Composite  Rating  Definitions 

The  FFIEC  is  proposing  changes  in 
the  composite  rating  definitions  to 
parallel  the  changes  in  the  component 
rating  descriptions.  Under  the  FFIEC's 
proposal,  the  revised  composite  rating 
definitions  would  contain  an  explicit 
reference  to  the  quality  of  overall  risk 
management  practices.  The  basic 
context  of  the  existing  composite  rating 
definitions  is  being  retained.  The 
composite  rating  would  continue  to  be 
based  on  a  carehil  evaluation  of  an 
institution's  fiduciary  management, 
operational  and  compliance 
performance. 

5.  Risk  Management 

The  FFIEC  is  proposing  that  the 
revised  rating  system  emphasize  risk 
management  processes.  Changes  in  the 
fiduciary  services  industry  have 
broadened  the  range  of  products  and 
services  offered  and  accelerated  the 
pace  of  transactions.  These  trends 
reinforce  the  importance  of  institutions 
having  sound  risk  management 
processes.  Accordingly,  the  revised 
rating  system  would  contain  language  in 
each  of  the  components  emphasizing 
the  consideration  of  processes  to 
identify,  measure,  monitor  and  control 
risks. 

6.  Identification  of  Risk  Types 

The  FFIEC  is  proposing  that  the  types 
of  risks  associated  with  each  of  the 
componenHntings  be  explicitly 
identihea.  For  example,  the  proposed 
rating  description  for  the  Operations, 
Internal  Controls,  and  Audits  notes  that 
a  primary  consideration  in  assigning  the 
component  rating  is  an  assessment  of 
the  transaction  risk  associated  with  the 
institution's  fiduciary  operating  systems 
and  internal  controls.  However,  all  of 
the  risks  affecting  fiduciary  operations 
and  internal  controls,  including  but  not 
limited  to  reputation,  strategic,  and 
compliance  risks  would  also  be 
considered. 

Request  for  Comments 

The  FFIEC  requests  comment  on  the 
proposed  revisions  to  the  trust  rating 
system  ("the  proposal").  In  addition,  the 
FFIEC  invites  comments  on  the 
following  Questions: 

1.  Does  the  proposal  capture  the 
essential  risk  areas  of  the  fiduciary 
services  industry? 

2.  Does  the  proposed  management 
component  adequately  assess  the 


quality  of  the  board  of  directors'  and 
management's  oversight  regarding  its 
fiduciary  responsibility  and  its  ability  to 
identify  and  manage  all  areas  of  risk 
involved  in  the  exercise  of  its  fiduciary 
powers? 

3.  Are  there  any  components  which 
should  be  added  to  or  deleted  fi-om  the 
proposal? 

4.  Ara  the  definitions  for  the 
individual  components  and  the 
composite  numerical  ratings  in  the 
proposal  consistent  with  the  language 
and  tone  of  the  UFIRS  definitions? 

Text  of  the  Revised  Uniform 
Interagency  Trust  Rating  System 

Uniform  Interagency  Trust  Rating 
System 

Introduction 

The  Uniform  Interagency  Trust  Rating 
System  (UITRS)  was  adopted  on 
September  21, 1978  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Federal  Reserve  Board 
(FRB),  and  in  1988  by  the  Federal  Home 
Loan  Bank  Board,  predecessor  agency  to 
the  Office  of  Thrift  Supervision  (OTS). 
Over  the  years,  the  UTTRS  has  proven  to 
be  an  eflective  internal  supervisory  tool 
for  evaluating  the  fiduciary  activities  of 
financial  institutions  on  a  uniform  basis 
and  for  identifying  those  institutions 
requiring  special  attention  or  concern. 

A  number  of  changes  have  occurred 
in  both  the  banking  industry  and  the 
Federal  supervisory  agencies'  policies 
and  procedures  which  have  prompted  a 
review  and  revision  of  the  1978  rating 
system.  The  revisions  to  the  UTTRS: 

•  Realign  the  UTTRS  rating 
definitions  to  bring  them  in  line  with 
UFIRS; 

•  Reduce  the  component  rating 
categories  from  six  to  five,  combining 
the  Account  Administration  and 
Conflicts  of  Interest  components  into  a 
new  Compliance  component; 

•  Make  the  earnings  rating  optional, 
at  the  Federal  supervisory  agency's 
discretion,  for  institutions  not  required 
to  file  the  FFIEC  001  Schedule  E 
(institutions  with  total  trust  assets  of 
more  than  $100  million,  and  all  non- 
deposit  trust  companies  are  required  to 
file  Schedule  E);  and 

•  Explicitly  refer  to  the  quality  of  risk 
management  processes  in  the 
management  component,  and  the 
identification  of  risk  elements  within 
the  composite  and  component  rating 
definitions. 

The  revisions  are  intended  to  promote 
and  complement  efficient  examination 
processes.  The  revisions  update  the 
rating  system  but  retain  the  basic 
framework  of  the  original  rating  system. 


Consequently,  the  revised  rating  system 
will  not  re$ult  in  additional  regulatory 
burden  to  institutions  or  require 
additional  policies  or  processes. 
The  UTTRS  considers  certain 
managerial,  operational,  financial  and 
compliance  factors  that  are  common  to 
all  institutions  with  fiduciary  activities. 
Under  this  system,  the  supervisory 
agencies  endeavor  to  ensure  that  all 
institutions  with  fiduciary  activities  are 
evaluated  in  a  comprehensive  and 
uniform  mtnner,  and  that  supervisory 
attention  is  appropriately  focused  on 
those  institutions  exhibiting  weaknesses 
in  their  fiduciary  operations. 

Overview  , 

Under  the  proposed  UTTRS,  the 
fiduciary  activities  of  financial 
institutions  are  assigned  a  composite 
rating  based  on  an  evaluation  and  rating 
of  five  essential  components  of  an 
institution's  fiduciary  activities.  These 
component  factors  address  the 
following:  the  capability  of 
management;  the  adequacy  of 
operations,  controls  and  audits;  the 
quality  and  level  of  earnings; 
compliance  with  governing  instruments, 
applicable  law,  and  sound  fiduciary 
principles;  and  the  management  of 
fiduciary  assets.  Evaluation  of  the 
components  considers  the  size  and 
sophistication,  the  natiue  and 
complexity,  and  the  risk  profile  of  the 
institution's  fiduciary  activities. 

Composite  and  component  ratings  are 
assigned  based  on  a  1  to  5  nimierical 
scale.  A  1  is  the  highest  rating  and 
indicates  the  strongest  performance  and 
risk  management  practices  and  the  least 
degree  of  supervisory  concern.  A  5  is 
the  lowest  fating  and  indicates  the 
weakest  performance  and  risk 
management  practices  and,  therefore, 
the  highest  degree  of  supervisory 
concern. 

The  composite  rating  generally  bears 
a  dose  relationship  to  the  component 
ratings  assigned.  However,  the 
composite  lating  is  not  derived  by 
computing  an  arithmetic  average  of  the 
component  ratings.  Each  component 
rating  is  based  on  a  qualitative  analysis 
of  the  factors  comprising  that 
componentand  its  interrelationship 
with  the  other  components.  When 
assigning  a^omposite  rating,  some 
components  may  be  given  more  weight 
than  others  depending  on  the  situation 
at  the  institution.  In  general,  assignment 
of  a  composite  rating  may  incorporate 
any  factor  that  bears  significantly  on  the 
overall  adrainistration  of  the  financial 
institution's  fiduciary  activities. 
Assigned  composite  and  component 
ratings  are  disclosed  to  the  institution's 
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board  of  directors  and  senior 
management. 

The  ability  of  management  to  respond 
to  changing  circumstances  and  to 
address  the  risks  that  may  arise  from 
changing  business  conditions,  or  the 
initiation  of  new  fiduciary  activities  or 
products,  is  an  important  factor  in 
evaluating  an  institution's  overall 
fiduciary  risk  profile  and  the  level  of 
supervisory  attention  warranted.  For 
this  reason,  the  managemmt  component 
is  given  special  consideraticm  when 
assigning  a  composite  rating. 

The  ability  of  management  to  identify, 
measure,  monitor,  and  control  the  risks 
of  its  fiduciary  operations  is  also  taken 
into  account  when  assigning  each 
component  rating.  It  is  recognized, 
however,  that  appropriate  management 
practices  may  vary  considerably  among 
financial  institutions,  depending  on  the 
size,  complexity  and  risk  profiles  of 
their  fiduciary  activities.  For  less 
complex  institutions  engaged  solely  in 
traditional  fiduciary  activities  and 
whose  directors  and  senior  managers  are 
actively  involved  in  the  oversight  and 
management  of  day-to-day  operations, 
relatively  basic  management  systems 
and  controls  may  be  adequate.  On  the 
other  hand,  at  more  complex 
institutions,  detailed  and  formal 
management  systems  and  controls  are 
needed  to  address  a  broader  range  of 
activities  and  to  provide  senior 
managers  and  directors  with  the 
information  they  need  to  supervise  day- 
to-day  activities. 

All  institutions  are  expected  to 
properly  manage  their  risks.  For  less 
complex  institutions  engaging  in  less 
risky  activities,  detailed  or  highly 
formalized  management  systems  and 
controls  are  not  required  to  receive 
strong  or  satisfactory  component  or 
composite  ratings. 

The  following  two  sections  contain 
the  composite  rating^efinitions,  and  the 
descriptions  and  defmitions  for  the  five 
component  ratings. 

Composite  Ratings 

Composite  ratings  are  based  on  a 
careful  evaluation  of  how  an  institution 
conducts  its  fiduciary  activities.  The 
review  encompasses  the  capability  of 
management,  the  soundness  of  policies 
and  practices,  the  quality  of  service 
rendered  to  the  public,  and  the  effect  of 
fiduciary  activities  upon  the  soundness 
of  the  institution.  The  five  key 
components  used  to  assess  an 
institution's  fiduciary  activities  are:  the 
capability  of  management:  the  adequacy 
of  opwations,  controls  and  audits:  the 
quality  and  level  of  earnings; 
compliance  with  governing  instruments, 
applicable  law,  and  sound  fiduciary 


principles:  and  the  management  of 
fiduciary  assets.  The  rating  scale  ranges 
from  1  to  5,  with  a  rating  of  1  indicating 
the  strongest  performance  and  risk 
management  practices  relative  to  the 
size,  complexity  and  risk  profile  of  the 
institution's  fiduciary  activities,  and  the 
least  supervisory  concern.  A  5  rating 
indicates  the  most  critically  deficient 
performance  and  risk  management 
practices  relative  to  the  size, 
complexity,  and  risk  profile  of  the 
institution's  fiduciary  activities,  and  the 
greatest  supervisory  concern.  The 
composite  ratings  are  defined  as 
follows: 

Composite  1.  Administration  of 
fiduciary  activities  is  sound  in  every 
respect  and  generally  all  components 
are  rated  1  or  2.  Any  weaknesses  are 
minor  and  can  be  handled  in  a  routine 
manner  by  management.  The  institution 
is  in  substantial  compliance  with 
fiduciary  laws  and  regulations.  Risk 
management  practices  are  strong 
relative  to  the  size,  complexity,  and  risk 
profile  of  the  institution's  fiduciary 
activities.  Fiduciary  activities  are 
conducted  in  accordance  with  sound 
fiduciary  principles  and  give  no  cause 
for  supervisory  concern. 

Composite  2.  Administration  of 
fiduciary  activities  is  fundamentally 
soimd.  Generally  no  component  rating 
should  be  more  severe  than  3.  Only 
moderate  weaknesses  are  present  and 
are  well  within  management's 
capabilities  and  willingness  to  correct. 
Fiduciary  activities  are  conducted  in 
substantial  compliance  with  laws  and 
regulations.  Overall  risk  management 
practices  are  satisfactory  relative  to  the 
institution's  size,  complexity,  and  risk 
profile.  There  are  no  material 
supervisory  concerns  and,  as  a  result, 
the  supervisory  response  is  informal 
and  limited. 

Composite  3.  Administration  of 
fiduciary  activities  exhibits  some  degree 
of  supervisory  concern  in  one  or  more 
of  the  component  areas.  A  combination 
of  weaknesses  exists  that  may  range 
from  moderate  to  severe;  however,  the 
magflitude  of  the  deficiencies  generally 
does  not  cause  a  component  to  be  rated 
more  severely  than  4.  Management  may 
lack  the  ability  or  willingness  to 
effectively  address  weaknesses  within 
appropriate  time  frames.  Additionally, 
fiduciary  activities  may  be  conducted  in 
significant  noncompliance  with  laws 
and  regulations.  Risk  management 
practices  may  be  less  than  satisfactory 
relative  to  the  institution's  size, 
complexity,  and  risk  profile.  While 
problems  of  relative  significance  may 
exist,  they  are  not  of  such  importance  as 
to  pose  a  threat  to  the  trust  beneficiaries 
generally,  or  to  the  soimdness  of  the 


institution.  The  institution's  fiduciary 
activities  reqmre  more  than  normal 
supervision  and  may  include  formal  or 
informal  enforcement  actions. 

Composite  4.  Fiduciary  activities 
generally  exhibit  unsafe  and  unsoimd 
practices  or  conditions,  resulting  in 
unsatisfactory  performance.  The 
problems  range  from  severe  to  critically 
deficient  and  may  be  centered  around 
inexperienced  or  inattentive 
management,  weak  or  dangerous 
operating  practices,  or  an  accumulation 
of  imsatisfoctory  features  of  lesser 
importance.  The  weaknesses  and 
problems  are  not  being  satisfactorily 
addressed  or  resolved  by  the  board  of 
directors  and  management.  There  may 
be  significant  noncompliance  with  laws 
and  regulations.  Risk  management 
practices  are  generally  unacceptable 
relative  to  the  size,  complexity,  and  risk 
profile  of  fiduciary  activities.  These 
problems  pose  a  threat  to  the  account 
beneficiaries  generally  and,  if  left 
unchecked,  could  evolve  into 
conditions  that  could  ultimately 
undermine  the  pubhc  confidence  in  the 
institution.  Close  supervisory  attention 
is  required,  which  means,  in  most  cases, 
formal  enforcement  action  is  necessary 
to  address  the  problems. 

Composite  5.  Fiduciary  activities  are 
conducted  in  an  extremely  unsafe  and 
unsound  manner.  Administration  of 
fiduciary  activities  is  critically  deficient 
in  nimierous  major  respects,  with 
problems  resulting  from  incompetent  or 
neglectful  administration,  flagrant  and/ 
or  repeated  disregard  for  laws  and 
regulations,  or  a  willful  departure  from 
sound  fiduciary  principles  and 
practices.  The  volume  and  severity  of 
problems  are  beyond  management's 
ability  or  willingness  to  control  or 
correct.  Such  conditions  evidence  a 
flagrant  disregard  for  the  interests  of  the 
beneficiaries  and  may  pose  a  serious 
threat  to  the  soundness  of  the 
institution.  Continuous  close 
supervisory  attention  is  warranted  and 
may  include  termination  of  the 
institution's  fiduciary  activities. 

Component  Ratings 

Each  of  the  component  rating 
descriptions  is  divided  into  three 
sections:  a  narrative  description  of  the 
component;  a  list  of  the  principal  factors 
used  to  evaluate  that  component;  and  a 
description  of  each  numerical  rating  for 
that  component.  Some  of  the  evaluation 
factors  are  reiterated  under  one  or  more 
of  the  other  components  to  reinforce  the 
interrelationship  among  components. 
The  Usting  of  evaluation  factors  is  in  no 
particular  order  of  importance. 

Management.  This  rating  reflects  the 
capability  of  the  board  of  directore  and 


7806 


Federal  Register /Vol.  63i  No.  31 /Tuesday.  February  17.  1998 /Notices 


management,  in  their  respective  roles,  to 
identify,  measure,  monitor  and  control 
the  risks  of  an  institution's  fiduciary 
activities.  It  also  reflects  their  ability  to 
ensure  that  the  institution's  fiduciary 
activities  are  conducted  in  a  safe  and 
sound  manner,  and  in  compliance  with 
applicable  laws  and  regulations. 
Directors  should  provide  clear  guidance 
regarding  acceptable  risk  exposure 
levels  and  ensure  that  appropriate 
policies,  procedures  and  practices  are 
established  and  followed.  Senior 
fiduciary  management  is  responsible  for 
developing  and  implementing  policies, 
procedures  and  practices  that  translate 
the  board's  objectives  and  risk  limits 
into  prudent  operating  standards. 

Depending  on  the  nature  and  scope  of 
an  institution's  fiduciary  activities, 
management  practices  may  need  to 
address  some  or  all  of  the  following 
risks:  reputation,  operating  or 
transaction,  strategic,  compliance,  legal, 
credit,  market,  liquidity  and  other  risks. 
Sound  management  practices  are 
demonstrated  by:  active  oversight  by  the 
board  of  directors  and  management; 
competent  personnel:  adequate  policies, 
processes,  and  controls  that  consider  the 
size  and  complexity  of  the  institution's 
fiduciary  activities;  and  effective  risK 
monitoring  and  management 
information  systems.  This  rating  should 
reflect  the  board's  and  management's 
ability  as  it  applies  to  all  aspects  of 
fiduciary  activities  in  which  the 
institution  is  involved. 

The  management  rating  is  based  upon 
an  assessment  of  the  capability  and 
performance  of  management  and  the 
board  of  directors,  including,  but  not 
limited  to,  the  following  evaluation 
factors: 

•  The  level  and  quality  of  oversight 
and  support  of  fiduciary  activities  by 
the  board  of  directors  and  management, 
including  committee  structure  and 
adequate  documentation  of  committee 
actions. 

•  The  ability  of  the  board  of  directors 
and  management,  in  their  respective 
roles,  to  plan  for.  and  respond  to,  risks 
that  may  arise  from  changing  business 
conditions  or  the  introduction  of  new 
activities  or  products. 

•  The  adequacy  of,  and  conformance 
with,  appropriate  internal  policies, 
practices  and  controls  addressing  the 
operations  and  risks  of  significant 
fiduciary  activities. 

•  The  accuracy,  timeliness,  and 
effectiveness  of  management 
information  and  risk  monitoring 
systems  appropriate  for  the  institution's 
size,  complexity,  and  fiduciary  risk 
profile. 


•  Ova-all  level  of  compliance  with 
laws,  regulations,  and  sound  fiduciary 
principlts. 

•  Responsiveness  to 
recommendations  from  auditors  and 
regulatory  authorities. 

•  Strategic  planning  for  fiduciary 
products  and  services. 

•  The  level  of  experience  and 
competence  of  fiduciary  management 
and  staff,  intluding  issues  relating  to 
turnover  and  succession  planning. 

•  The  availability  of  adequate 
insurance  coverage. 

•  The  availabiuty  of  competent  legal 
counsel. 

•  Extent  and  nature  of  pending 
litigation  associated  with  fiduciary 
activities,  and  its  potential  impact  on 
earnings,  capital,  and  the  institution's 
reputation. 

•  Process  for  identifying  and 
responding  to  fiduciary  customer 
complaints. 

Ratings. 

1.  A  rating  of  1  indicates  strong 
performance  by  management  and  the 
board  of  directors  and  strong  risk 
management  practices  relative  to  the 
size,  complexity  and  risk  profile  of  the 
institution's  fiduciary  activities.  All 
significant  risks  are  consistently  and 
effectively  identified,  measured, 
monitored,  and  controlled.  Management 
and  the  board  have  demonstrated  the 
abihty  to  promptly  and  successfully 
address  existing  and  potential  problems 
and  risks. 

2.  A  rating  of  2  indicates  satisfactory 
management  and  board  performance 
and  risk  management  practices  relative 
to  the  size,  complexity  and  risk  profile 
of  the  institution's  fiduciary  activities. 
Minor  weaknesses  may  exist,  but  are  not 
material  to  the  sound  administration  of 
fiduciary  activities,  and  are  being 
addressed.  In  general,  significant  risks 
and  problems  are  effectively  identified, 
measured,  monitored,  and  controlled. 

3.  A  rating  of  3  indicates  management 
and  board  performance  that  need 
improvement  or  risk  management 
practices  that  are  less  than  satisfactory 
given  the  nature  of  the  institution's 
fiduciary  activities.  The  capabilities  of 
management  or  the  board  of  directors 
may  be  insufficient  for  the  size, 
complexity  or  risk  profile  of  the 
institution's  fiduciary  activities. 
Problems  and  significant  risks  may  be 
inadequately  identified,  measured, 
monitored,  or  controlled. 

4.  A  rating  of  4  indicates  deficient 
management  and  board  performance  or 
risk  management  practices  that  are 
inadequate  considering  the  nature  of  an 
institution's  fiduciary  activities.  The 
level  of  problems  and  risk  exposure  is 
excessive.  Problems  and  significant 


risks  are  inadequately  identified, 
measured,  monitored,  or  controlled  and 
require  immediate  action  by  the  board 
and  management  to  protect  the  assets  of 
account  beneficiaries  and  to  prevent 
erosion  of  public  confidence  in  the 
institution.  Replacing  or  strengthening 
management  or  the  board  may  be 
necessary. 

5.  A  rating  of  5  indicates  critically 
deficient  management  and  board 
performance  or  risk  management 
practices.  Management  and  the  board  of 
directors  have  not  demonstrated  the 
ability  to  correct  problems  and 
implement  appropriate  risk 
management  practices.  Problems  and 
significant  risks  are  inadequately 
identified,  measured,  monitored,  or 
controlled  and  now  threaten  the 
continued  viability  of  the  institution  or 
its  administration  of  fiduciary  activities 
as  well  as  posing  a  threat  to  the  safety 
of  the  assets  of  account  beneficiaries. 
Replacing  or  strengthening  management 
or  the  board  of  directors  is  necessary. 

Operatior^.  Internal  Controls  8- 
Auditing.  This  area  encompasses  the 
department's  operating  systems  and 
internal  controls  in  relation  to  the 
volume  and  character  of  business 
conducted.  The  adequacy  of  audit 
coverage  must  assure  the  integrity  of  the 
financial  records,  the  sufficiency  of 
internal  controls,  and  the  adequacy  of 
the  compliaoce  process. 

The  institution's  fiduciary  operating 
systems,  internal  controls,  and  audit 
function  subject  it  primarily  to 
transaction  and  compliance  risk; 
however,  other  risks  including 
reputation,  strategic,  and  financial  may 
be  present.  The  ability  of  management 
to  identify,  measure,  monitor  and 
control  these  risks  is  reflected  in  this 
rating. 

The  operations,  internal  controls  and 
auditing  rating  is  based  upon,  but  not 
limited  to.  an  assessment  of  the 
following  evaluation  factors: 

Operations  and  Internal  Controls, 
including  adequacy  of: 

•  Staff,  facilities  and  operating 
systems; 

•  Records,  accounting  and  data 
processing  systems  (including  controls 
over  systems  access  and  such 
accounting  procedures  as  aging, 
investigation  and  disposition  of  items  in 
suspense  accounts); 

•  Trading  functions  and  securities 
lending  activities; 

•  Vault  controls  and  securities 
movement; 

•  Segregation  of  duties; 

•  Controls  over  disbursements 
(checks  or  electronic)  and  unissued 
securities; 


•  Controls  over  income  processing 
activities; 

•  Reconciliation  processes 
(depository,  cash,  vault,  sub-custodians. 
suspeiiB^ccoxints,  etc.); 

•  Disaster  and/or  business  recovery 
programs;  ' 

•  Hold-mail  procedures  and  controls 
over  returned  mail;  and 

•  Investigation  and  proper 
escheatment  of  funds  in  dormant 
accoimts. 

Auditing,  including  the: 

•  Independence,  frequency,  quality 
and  scope  of  the  internal  and  external 
fiduciary  audit  function  relative  to  the 
volume,  character  and  risk  profile  of  the 
institution's  fiduciary  activities; 

•  Volume  and/or  severity  of  internal 
control  and  audit  exceptions  and  the 
extent  to  which  these  issues  are  tracked 
and  resolved;  and 

•  Experience  and  competence  of  the 
audit  staff. 

Ratings. 

1.  A  rating  of  1  indicates  that 
operations,  internal  controls,  and  audits 
are  strong.  All  significant  risks  are 
consistently  and  effectively  identified, 
measuj^d,  monitored,  and  controlled. 

2.  A  rating  of  2  indicates  that  while 
operations,  internal  controls  and  audits 
are  satisfactory,  modest  weaknesses  may 
exist.  These  weaknesses,  however,  are 
not  material  in  nature  and,  in  general, 
are  effectively  identified,  measured, 
monitored,  and  controlled. 

3.  A  rating  of  3  indicates  that 
operations,  internal  controls  and/or 
auditing  need  improvement.  One  or 
more  of  these  areas  are  less  than 
satisfactory.  Problems  and  significant 
risks  may  be  inadequately  identified, 
measured,  monitored,  or  controlled. 

4.  A  rating  of  4  indicates  deficient 
operations,  internal  controls  and/or 
audits  in  which  one  or  more  of  these 
areas  are  inadequate  or  the  level  of 
problems  and  risk  exposure  is  excessive. 
Problems  and  significant  risks  are 
inadequately  identified,  measured, 
monitored,  or  controlled  and  require 
immediate  action.  Departments  with 
this  level  of  deficiencies  may  make  little 
provision  for  audits  of  any  kind  or  may 
evidence  weak  or  potentially  dangerous 
operating  practices  in  combination  with 
infrequent  or  inadequate  audits. 

5.  A  rating  of  5  indicates  critically 
deficient  operations,  internal  controls 
and/or  audits.  Operating  practices,  with 
or  without  audits,  pose  a  serious  threat 
to  the  safety  of  assets  of  fiduciary 
accounts.  Problems  and  significant  risks 
are  inadequately  identified,  measured, 
monitored,  or  controlled  and  now 
threaten  the  ability  of  the  institution  to 
continue  engaging  in  fiduciary 
activities. 
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Earnings.  This  area  includes  an 
evaluation  of  the  department's 
profitability  and  its  effect  on  the 
financial  condition  of  the  institution. 
The  use  and  adequacy  of  budgets  and 
earnings  projections  by  functions, 
product  lines  and  clients  are  reviewed 
and  evaluated.  Risk  exposure  that  may 
lead  to  negative  earnings  is  also 
evaluated. 

Earnings  are  evaluated  at  all  fiduciary 
examinations.  A  rating  for  the  earnings 
component  is  assigned  as  follows; 

•  Mandatory  Rating  of  Earnings. 
Earnings  are  rated  at  every  trust 
examination  where  the  financial 
institution  would,  at  the  time  of  the 
examination,  be  required  to  file 
Schedule  E  (Trust  Income  Statement)  of 
the  FFIEC  Annual  Report  of  Trust 
Assets.  Schedule  E  must  be  completed 
by  (1)  each  financial  institution  with 
more  than  $100  million  in  Total  Trust 
Assets  as  reported  on  Schedule  A,  and 
(2)  by  all  non-deposit  trust  companies, 
whether  or  not  they  report  any  assets  on 
Schedule  A. 

•  Optional  Rating  of  Earnings.  If  an 
institution  is  not  required  to  file 
Schedule  E  of  the  FFIEC  Annual  Report 
of  Trust  Assets,  this  component  may  be 
rated  at  the  option  of  the  examining 
agency  and  in  accordance  with  its 
implementing  guidelines. 

The  earnings  rating  is  based  upon,  but 
not  limited  to,  an  assessment  of  the 
following  evaluation  factors: 

•  The  level  and  consistency  of 
profitability,  or  the  lack  thereof, 
generated  by  the  institution's  fiduciary 
activities. 

•  Dependence  upon  non-recurring 
fees  and  commissions,  such  as  those  for 
court  accounts. 

•  Unusual  features  regarding  the 
composition  of  business,  fee  schedules 
and  effects  of  charge-offs  or  compromise 
actions. 

•  Accounting  practices  which  may 
contain  unusual  practices  .such  as  (1) 
unusual  methods  of  allocating  direct 
and  indirect  expenses  and  overhead  and 
(2)  methods  of  allocating  fiduciary 
income  and  expense  where  two  or  more 
fiduciary  institutions  within  the  same 
holding  company  family  share  fiduciary 
services  and/or  processing  functions. 

•  Extent  of  management's  use  of 
budgets,  projections  and  other  cost 
analysis  procedures. 

•  Methods  used  for  directors' 
approval  of  financial  budgets  and/or 
projections. 

•  Management's  attitude  toward 
growth  and  new  business  development. 

•  New  business  development  efforts, 
including  types  of  business  solicited, 
market  potential,  advertising, 
competition,  relationships  with  local 


organizations,  and  an  evaluation  by 
management  of  risk  potential  inherent 
in  new  business  areas. 
Ratings. 

1.  A  rating  of  1  indicates  strong 
earnings.  Strong  earnings  generally 
mean  five  consecutive  years  of 
profitable  net  trust  operating  income,  in 
a  volume  reflecting  the  institution's  size 
and  type  of  fiduciary  services  offered, 
with  indications  of  continued  profitable 
operations.  Earnings  and  future 
prospects  are  sufficient  to  support  the 
continuation  of  fiduciary  activities 
without  engaging  in  activities  that  may 
result  in  risks  or  other  factors  that 
would  affect  the  quality  and  quantity  of 
earnings.  In  addition,  management 
makes  effective  use  of  budgets  and  cost 
analysis  procedures,  such  as  earnings 
projections  by  functions,  product  lines 
and  clients.  Methods  used  for  reporting 
such  information  to,  as  well  as  obtaining 
approvals  from  the  board  of  directors,  or 
a  committee  thereof,  are  adequate. 

2.  A  rating  of  2  indicates  satisfactory 
earnings.  Satisfactory  earnings  are 
generally  indicated  by  profitable  net 
trust  operating  income  in  three  of  the 
past  five  consecutive  years,  with 
indications  of  continued  profitable 
operations.  Management's  use  of 
budgets  and  projections,  and  other  cost 
analysis  procedures,  as  well  as  the 
methods  used  for  directors'  approvals  of 
these  financial  reports,  is  generally 
satisfactory  for  the  size  and  complexity 
of  the  institution. 

A  2  rating  may  also  be  assigned  where 
there  are  five  years  of  profitable 
operations  (which  would  normally 
warrant  a  1  rating),  if  there  are 
indications  that  management  is  entering 
activities  with  which  it  is  not  familiar, 
or  where  there  may  be  inordinately  high 
levels  of  risk  present  that  have  not  been 
adequately  evaluated.  As  a  result, 
continuation  of  profitable  operations  is 
questionable. 

Optional  Rating  of  Earnings.  In 
instances  where  the  rating  of  trust 
earnings  is  optional  under  these 
guidelines  and  the  institution  is  not 
generating  positive  earnings,  or  where 
information  concerning  this  area  may 
not  be  available  in  a  formal  manner,  a 
2  rating  may  be  assigned  if  management 
has  satisfactorily  evaluated  the  positive 
effect  of  offering^f  fiduciary  services  to 
the  continued  growth  of  the  institution 
and  its  overall  earnings.  However, 
management  should,  at  a  minimum,  (a) 
have  a  reasonable  method  for  measuring 
income  and  expense  commensurate 
with  the  volume  and  nature  of  fiduciary 
services  offered,  (b)  report  the  level  of 
profitability  or  operating  losses  to  the 
board  of  directors,  or  a  committee 
thereof,  at  least  annually,  and  (c)  obtain 
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approval  from  the  board  of  directors,  or 
a  committee  thereof,  for  offering 
fiduciary  services.  In  these  instances, 
the  board  of  directors  may  consider  the 
lack  of  fiduciary  profitability  to  be  a  cost 
of  doing  business  as  a  full  service 
institution  and  believe  the  negative 
effects  of  not  offering  fiduciary  services 
are  more  significant  than  the  expense  of 
administering  those  services. 

3.  A  rating  of  3  indicates  less  than 
satisfiactory  earnings,  which  generally 
means  inconsistent  or  marginally- 
profitable  net  trust  operating  income 
over  the  pest  five  consecutive  years.  A 
3  rating  may  also  be  assigned  when 
operations  are  generally  unprofitable, 
even  if  gross  income  permits  recovery  of 
salary  expenses.  Over  a  five  year  period, 
however,  the  department's  earnings 
trend  has  shown  less  ability  to  recover 
salary  expense  and  projections  do  not 
indicate  a  reversal  of  this  trend. 
Nffanagement  may  not  be  making  proper 
use  of  budgets  and  projections,  and 
other  cost  analysis  procedures.  Earnings 
accorded  this  rating  need  to  improve  to 
fully  support  the  institution's  fiduciary 
activities  and  provide  for  the  associatml 
risks. 

Optional  Rating  of  Earnings.  In 
instances  where  me  rating  of  trust 
earnings  is  optional  under  these 
guidelines,  this  rating  may  be  assigned 
if  management  has  a  reasonable  method 
for  measuring  trust  income  and  expense, 
but  either  fails  to  adequately  (a)  report 
the  level  of  profitability  or  operating 
losses  to  ihe  board  of  (Erectors,  or  a 
committee  thereof,  at  least  annually,  or 
(b)  obtain  approval  fixim  the  board  of 
directors,  or  a  committee  thereof,  for  the 
offering  of  the  service.  While 
management  may  have  attempted  to 
identify  and  quantify  collateral  revenue 
to  be  earned  by  offering  fiduciary 
services,  it  has  decided  that  these 
services  should  be  offered  as  a 
conununity  service,  even  if  they  cannot 
be  operated  profitably. 

4.  A  rating  of  4  indicates  earnings  that 
are  deficient,  and  do  not  support 
fiduciary  activities.  Operating  losses, 
when  averaged  over  the  previous  five 
year  period,  do  not  generally  cover 
salary  or  other  direct  expenses.  In 
general,  this  would  be  indicated  by 
improfitable  net  trust  operating  income 
in  the  past  three  consecutive  years,  with 
indications  of  continued  unprofitable 
operations.  The  five  year  trend  may 
indicate  erratic  fluctuations  in  net 
income,  the  development  of  a 
significant  negative  trend,  nominal 
earnings,  unsustainable  earnings, 
intermittent  losses  or  a  substantial  drop 
in  earnings  from  the  previous  year. 
Business  volume  and  prospects  suggest 
a  continuation  of  this  trend.  Budgets  are 


either  not  used  or  not  followed,  and 
there  it  no  accountability  for  failing  to 
adhere  to  financial  targets.  Reporting  of 
earnings  information  to  the  board  of 
directors,  or  a  committee  thereof,  is 
inadequate,  incomplete,  or  ineffective. 

OpUonaTEating  of  Earnings.  In 
instances  where  the  rating  of  trust 
earnings  is  optional  imder  these 
guidelines,  this  rating  may  be  assigned 
if  management  has  failed  to  adequately 
implement  two  of  the  three  minimum 
standards  cited  under  Rating  No.  2 
above.  Management  has  undertaken 
little  or  no  effort  to  identify  or  quantify 
the  collateral  advantages,  if  any,  to  the 
institution  from  offering  fiduciary 
services. 

5.  A  rating  of  5  indicates  critically 
deficient  earnings.  In  general,  this 
means  unprofitable  net  trust  operating 
income  in  the  past  five  consecutive 
years,  with  indications  of  continued 
unprofitable  operations.  A  trust 
department  with  this  rating  is 
experiencing  losses  that  have  a 
significant  negative  impact  on  the 
overall  earnings  of  the  institution  and 
that  may  represent  a  distinct  threat  to  its 
viability  through  the  erosion  of  its 
capital.  Budgeting  is  Ukely  to  be 
nonexistent  and/or  unrealistic  and 
ineffective.  The  board  of  directors,  or  a 
conunittee  thereof,  may  not  be  aware  of 
the  condition  and/or  there  is  no 
effective  method  to  communicate  such 
matters  to  the  board  on  a  regular  basis. 

Optional  Rating  of  Earnings.  In 
instances  where  the  rating  of  trust 
earnings  is  optional  under  these 
guidelines,  this  rating  may  be  assigned 
if  management  has  failed  to  adequately 
implement  any  of  the  three  minimum 
standards  described  under  Rating  No.  2 
above. 

Compliance.  The  compliance  rating 
component  covers  an  institution's 
overall  compliance  with  applicable 
laws,  regulations,  accepted  standards  of 
fiduciary  conduct,  governing  account 
instruments  and  internally  established 
polides  and  procedures.  This 
component  specifically  incorporates  an 
assessment  of  a  fiduciary's  duty  of 
undivided  loyalty  and  duties  associated 
with  account  administration. 

Risks  associated  with  account 
administration  are  virtually  unlimited 
because  each  accoimt  is  a  separate 
contractual  relationship  that  contains 
specific  obligations.  Risks  associated 
with  account  administration  include: 
failure  to  comply  with  applicable  laws, 
regulations  or  terms  of  the  governing 
instrument;  inadequate  account 
administration  practices;  and 
inexperienced  management  or 
inadequately  trained  staff.  Risks 
associated  with  a  fiduciary's  duty  of 


luidivided  loyalty  generally  stem  from 
engaging  In  self-dealing  or  other  conflict 
of  interest  transactions.  An  institution  is 
subject  to  compliance  risk  and  strategic 
risk  related  to  account  administration 
and  conflicts  of  interest  activities.  The 
ability  of  management  to  identify, 
measure,  monitor  and  control  these 
risks  is  reflected  in  this  rating.  Policies, 
procedures  and  practices  pertaining  to 
account  administration  and  conflicts  of 
interest  are  evaluated  in  light  of  the  size 
and  character  of  an  institution's 
fiduciary  biisiness. 

The  compliance  rating  is  based  upon, 
but  not  limited  to,  an  assessment  of  the 
following  evaluation  factors: 

•  Appncable  fedoral  and  state  statutes 
and  regulations,  including,  but  not 
limited  to,  federal  and  state  fiduciary 
laws,  the  Employee  Retirement  Income 
Sec\mty  Act  of  1974,  federal  and  state 
securities  laws,  state  investment 
standards,  state  principal  and  income 
acts,  and  state  probate  codes; 

•  Terms  of  governing  instnunents; 

and 

•  Internally  established  policies  and 
procedures,  including,  but  not  limited 
to,  those  addressing  self-dealing  and 
other  conflicts  of  interest,  accoimt 
administration,  and  asset  (including 
cash)  management. 

Rating^. 

1.  A  rating  of  1  indicates  strong 
compliance  policies,  procediues  and 
practices.  Policies  and  procediues 
covering  conflicts  of  interest  and 
account  administration  are  appropriate 
for  the  size  and  complexity  of  the 
business.  Accounts  are  administered  in 
accordance  with  governing  instruments, 
applicable  laws  and  regulations,  sound 
fiduciary  principles,  and  internal 
policies  and  procedures.  Any  violations 
are  isolated,  technical  in  nature  and 
easily  correctable.  All  significant  risks 
are  consistently  and  effeHctively 
identified,  measured,  monitored  and 
controlled. 

2.  A  rating  of  2  indicates 
fundamentally  sound  compliance 
policies,  procedures  and  practices. 
Account  administration  may  be  flawed 
by  modest  weaknesses  in  policies, 
procedures  or  practices.  Management's 
practices  indicate  a  determination  to 
minimize  the  instances  of  conflicts  of 
interest.  Fiduciary  activities  are 
conducted  in  substantial  compliance 
with  laws  and  regulations,  and  any 
violations  are  generally  technical  in 
nature.  Management  corrects  violations 
in  a  timely  manner  and  without  loss  to 
fiduciary  accounts.  Significant  risks  are 
effectively  identified,  measured, 
monitofed,  and  controlled. 

3.  A  lating  of  3  indicates  compliance 
practices  that  are  less  than  satisfactory. 


Policies,  procedures  and  controls  have 
not  proven  effective  and  may  require 
strengthening.  Fiduciary  activities  may 
be  in  substantial  noncompliance  with 
laws,  regulations  or  governing 
instruments;  however,  losses  are 
minimal.  Management  may  have  the 
ability  to  effect  compliance;  however, 
the  number  of  violations  that  exist,  or 
failure  to  correct  prior  violations,  are 
indications  that  management  has  not 
devoted  sufficient  time  and  attention  to 
its  compliance  responsibilities.  Risk 
management  practices  generally  need 
improvement. 

4.  A  rating  of  4  indicates  institutions 
with  deficient  compliance  practices. 
Account  administration  is  notably 
deficient.  The  institution  makes  little  or 
no  effort  to  minimize  potential  conflicts 
or  refrain  from  self  dealing,  and  is 
confronted  with  a  considerable  number 
of  potential  or  actual  conflicts. 
Numerous  substantive  and  technical 
violations  of  laws  and  regulations  exist 
and  many  may  remain  uncorrected  from 
previous  examinations.  Management 
has  not  exerted  sufficient  effort  to  effect 
compliance  and  may  lack  the  ability  to 
effectively  administer  fiduciary 
activities.  The  level  of  compliance 
problems  is  significant  and,  if  left 
unchecked,  may  subject  the  institution 
to  monetary  losses  or  reputation  risk. 
Risks  are  inadequately  identified, 
measured,  monitored  and  controlled. 

5.  A  rating  of  5  indicates  critically 
deficient  compliance  practices.  Account 
administration  is  critically  deficient  or 
incompetent  and  there  is  a  flagrant 
disregard  for  the  terms  of-the  governing 
instruments  and  interests  of^ccoimt 
beneficiaries.  The  institution  frequently 
engages  in  transactions  that  compromise 
its  fundamental  duty  of  undivided 
loyalty  to  accoimt  beneficiaries.  There 
are  flagrant  or  repeated  violations  of 
laws  and  regulations  and  significant 
departiues  from  sound  fiduciary 
principles.  Management  is  unwilling  or 
imable  to  operate  within  the  scope  of 
laws  and  relations  or  within  the  terms 
of  governing  instruments  and  efforts  to 
obtain  voluntary  compliance  have  been 
unsuccessful.  The  severity  of 
noncompliance  presents  an  imiminent 
monetary  threat  to  account  beneficiaries 
and  creates  significant  legal  and 
financial  exposure  to  the  institution. 
Problems  and  significant  risks  are 
inadequately  identified,  measured, 
monitored,  or  controlled  and  now 
threaten  the  ability  of  management  to 
continue  engaging  in  fiduciary 
activities. 

Asset  Management.  The  asset 
management  rating  reflects  the  risks 
associated  with  managing  the  assets 
(including  cash)  of  others.  Prudent 
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portfolio  management  is  based  on  an 
assessment  of  the  needs  and  objectives 
of  each  account  or  portfolio.  An 
evaluation  of  asset  management  should 
consider  the  adequacy  of  processes 
related  to  the  investment  of  all 
discretionary  accoxmts  and  portfolios, 
including  collective  investment  funds, 
proprietary  mutual  funds,  and 
investment  advisory  arrangements. 

The  institution's  asset  management 
activities  subject  it  to  reputation, 
compliance  and  strategic  risks.  In 
addition,  each  individual  accoimt  or 
portfolio  managed  by  the  institution  is 
subject  to  financial  risks  such  as  market, 
credit,  liquidity,  and  interest  rate  risk, 
as  well  as  transaction  and  compliance 
risk.  The  ability  of  management  to 
identify,  measure,  monitor  and  control 
these  risks  is  reflected  in  this  rating. 

The  asset  management  rating  is  based 
upon,  but  not  limited  to,  an  assessment 
of  the  following  evaluation  factors: 

•  The  adequacy  of  overall  policies, 
practices  and  procedures  governing 
asset  management,  considering  the  size, 
complexity  and  risk  profile  of  the 
institution's  fiduciary  activities. 

•  The  decision  making  processes 
used  for  selection,  retention  and 
preservation  of  fiduciary  assets 
including  adequacy  of  dociunentation, 
committee  review  and  approval,  and  a 
system  to  review  and  approve 
exceptions. 

•  The  use  of  quantitative  tools  used  to 
measure  the  various  financial  risks  in 
investment  accounts  and  portfolios. 

•  The  existence  of  policies  and 
procedures  addressing  the  use  of 
derivatives  or  other  unusual  investment 
products. 

•  The  adequacy  of  procedures  related 
to  the  purchase  or  retention  of 
miscellaneous  assets  including  real 
estate,  notes,  closely  held  companies, 
limited  partnerehips.  mineral  interests, 
insurance  and  other  unique  assets. 

•  The  extent  and  adequacy  of 
periodic  reviews  of  investment 
performance,  taking  into  consideration 
the  needs  and  objectives  of  each  account 
or  portfolio. 

•  Monitoring  of  changes  in  the 
composition  of  fiduciary  assets  for 
trends  and  related  risk  exposure. 

•  Quality  of  investment  research  used 
in  the  decision-making  process  and 
documentation  of  the  research. 

•  Due  diligence  process  for  evaluating 
investment  advice  received  from 
vendors  and/or  brokers  (including 
approved  or  focus  lists  of  securities). 

•  Due  diligence  process  for  reviewing 
and  approving  brokers  and/or  couinter 
parties  used. 

This  rating  may  not  be  appUcable  for 
some  institutions  because  their 


operations  do  not  include  activities 
involving  the  management  of  any 
fiduciary  assets.  Functions  of  this  type 
would  include,  but  not  necessarily  be 
limited  to  clearing  corporations  or 
depositories,  directed  agency 
relationships,  security  clearance,  non- 
fiduciary  custody  relationships,  transfer 
agent  and  registrar  activities.  In 
institutions  of  this  type,  the  rating  for 
Asset  Management  may  be  omitted  by 
the  examiner  in  accordance  with  the 
examining  agency's  implementing 
guidelines. 
Ratings. 

1.  A  rating  of  1  indicates  strong  asset 
management  practices.  Identified 
weaknesses  are  minor  in  nature.  Risk 
exposure  is  modest  in  relation  to 
management's  abilities  and  the  size  and 
complexity  of  the  assets  managed. 

2.  A  rating  of  2  indicates  satisfactory 
asset  management  practices.  Moderate 
weaknesses  are  present  and  are  well 
within  management's  ability  and 
willingness  to  correct.  Risk  exposure  is 
commensurate  with  management's 
abihties  and  the  size  and  complexity  of 
the  assets  managed.  Supervisory 
response  is  limited. 

3.  A  rating  of  3  indicates  that  asset 
management  practices  are  less  than 
satisfactory  in  relation  to  the  size  and 
complexity  of  the  assets  managed. 
Weaknesses  may  range  from  moderate  to 
severe;  however,  they  are  not  of  such 
importance  as  to  pose  a  threat  to  the 
interests  of  the  account  beneficiaries 
generally.  Asset  management  and  risk 
management  practices  generally  need  to 
be  improved.  An  elevated  level  of 
supervision  is  normally  required. 

4.  A  rating  of  4  indicates  deficient 
asset  management  practices  in  relation 
to  the  size  and  complexity  of  the  assets 
managed.  The  levels  of  risk  are 
significant  and  inadequately  controlled. 
The  problems  pose  a  threat  to  account 
beneficiaries  generally,  and  if  left 
unchecked,  may  subject  the  institution 
to  losses  and  could  undermine  the 
reputation  of  the  institution. 

5.  A  rating  of  5  represents  critically 
deficient  asset  management  practices 
and  a  flagrant  disregard  of  fiduciary 
duties.  A  continuation  of  these  practices 
jeopardizes  the  interests  of  the 
beneficiaries  generally,  and  may  pose  a 
threat  to  the  soundness  of  the 
institution. 

[End  of  Proposed  Text  of  Uniform 
Interagency  Trust  Rating  System) 

Dated:  February  10, 1998. 
Joe  M.  Cleaver, 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 
(FR  Doc.  98-3802  Filed  2-13-98;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
Notic*  of  AgrMmant(s)  Fitod 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573,  by  February  27, 
1998. 

Agreement  No.:  202-011375-037 
Title:  Trans-Atlantic  Conference 

Agreement 
Parties: 
Atlantic  Container  Line  AB 
Cho  Yang  Shipping  Co.,  Ltd. 
Sea-Land  Service,  Inc. 
A.P.  MoUer-Maersk  Line 
P&O  Nedlloyd  B.V. 
Hapag-Uoyd  Container  Linie  GmbH 
Mediterranean  Shipping  Co.,  S.A. 
DSR-Senator  Lines 
Pol-Atlantic 
Orient  Overseas  Container  Line  (UK) 

Ltd. 
Transportadoo  Maritima  Mexicans, 

S.A.  de  C.V. 
Neptune  Orient  Lines  Ltd. 
Hyimdai  Merchant  Marine  Co.,  Ltd. 
P&O  Nedlloyd  Limited 
Nippon  Yusen  Kaisha 
Tecomar  S.A.  de  C.V. 
Synopsis:  The  proposed  modification  (1) 
deletes  from  Article  14(f)(ii),  that 
otherwise  requires  all  service 
contracts  to  provide  for  the 
application  of  standard  assessorial 
charges,  an  exception  for  shipments  to 
or  from  any  place  in  the  former  Soviet 
Union  (i.e.,  the  Confederated 
Independent  States  or  "OS")  and,  (2) 
reinstates  an  inadvertently  omitted 
note  to  the  signature  page  stating  that 
Tecomar  S.A.  de  C.V.  and 
Transportacion  Maritima  Mexicans, 
S.A.  de  C.V.  will  be  hmited  to  a  single 
vote. 
Agreement  No.:  224-002758-016 
Title:  Oakland— APL  Preferential 

Assignment  Agreement 
Parties; 
City  of  Oakland 
American  President  Lines,  Ltd. 
Synopsis:  The  proposed  amendment 
reflects  APL's  relationship  with  the 
Global  Alliance  group  of  shipping 
lines  and  describes  the  conditions 
under  which  the  alliance's  vessels 
and  cargoes  may  be  handled  at  the 
assigned  premises.  The  term  of  the 
agreement  now  runs  through  at  leaKt 
June  30,  2001. 


Agreement  No.:  224-003038-006 

Thle:  Oakland— APL  Middle  Harbor 
Terminal  Agreement 

Parties: 
City  of  Oakland 
American  President  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
reflects  APL's  relationship  with  the 
Global  Alliance  group  of  shipping 
lines  and  describes  the  conditions 
under  which  the  alliance's  vessels 
and  cargoes  may  be  handled  at  the 
assigned  premises.  The  term  of  the 
agreement  now  runs  through  at  least 
June  30,  2001. 

Agreement  No.:  224-200888-001 

Title:  Oakland — Marine  Terminals 
Corporation  Ninth  Avenue  Terminal 
Agreement 

Parties: 
City  of  Oakland 
Marine  Terminals  Corporation. 

Synopsis:  The  proposed  amendment 
changes  the  basis  for  calculating  the 
compensation  due  the  port.  The 
agreement  remains  in  effect  on  a  year- 
to-year  basis. 
Dated:  February  10, 1998. 
By  Order  of  the  Federal  Maritime 

Commission. 

Ronald  D-  Murphy, 

Assistant  Secretary. 

[FR  Doc.  98-3808  Filed  2-13-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


sa  Control  and 


Centers  for  Di: 
Prevention 

Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention;  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6,  1972,  that  the 
Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention,  of  the  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  beginning  February 
1,  1998.  through  February  2,  2000. 

For  further  information,  contact  Linda 
Kay  McGowan,  Acting  Executive 
Secretary,  Advisory  Committee  to  the 
Director,  Centers  for  Disease  Control 
and  Prevention,  1600  Chfton  Road,  NE, 
(D-23),  Atlanta,  GA  30333,  telephone 
404/639-7080  or  fax  404/639-7181. 

Dated:  February  10,1998. 
Caroly*  ].  Runell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Doc.  98-3822  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SBfVICES 

Centers  for  Disease  Control  and 
Prevention 

Healthy  People  2010  Planning  Process 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Himian  Services  (DHHS). 
actwn:  Notice. 

summary:  The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  annoxmces  the 
following  invitation  for  input  into 
recommendations  being  developed  for 
Healthy  People  Objectives  in  the  area  of 
prevention  and  early  intervention  of 
Birth  Defects,  Genetic  Disorders,  and 
Developmental  Disabilities. 
FOR  FURTHSR  INFORMATION  CONTACT: 
Mike  Adams,  M.D.,  Division  of  Birth 
E>efects  and  Developmental  Disabilities, 
CDC,  NCEH,  4770  Buford  Highway,  NE. 
M/S  F-34,  Atlanta,  Georgia  30341,  e- 
mail  (bdgddd®cdc.gov),  tel^hone  (770/ 
488-7154)  or  fax  (770/488-7156). 
SUPPLEMENTARY  INFORMATfON:The  "Birth 
Defects,  Genetic  Disorders,  and 
Developmental  Disabilities"  (BDGDDD) 
Work  Group — a  part  of  the 
"Impairments  and  Disabilities"  Group 
in  the  Healthy  People  2010  Planning 
Process — has  been  convened  to  develop 
recommendations  for  Objectives  to  be 
achieved  by  the  year  2010.  The  Healthy 
People  2010  Plaiming  Process  is 
described  on  the  web  site  of  the 
Department  of  Health  and  Himian 
Services,  Office  of  Disease  Prevention 
and  Health  Promotion  at 
http:web.health.gov/hBalthypeople/ 

The  BDGDDD  Work  Group  plans  to 
develop  a  set  of  objectives  related  to  the 
prevention  and  early  intervention  of 
birth  defects,  genetic  disorders,  and 
developmental  disabilities.  These 
objectives  will  be  designed  to  serve  to 
focus  and  inform  the  regular  review  by 
the  U.S.  Assistant  Secretary  of  Health  of 
public  health  programs  in  this  area.  The 
BDGDDD  Work  Group  objectives 
process  is  described  in  the  CDC  web  site 
at  http://www.cdc.gov/nech/programs/ 

hp2010/ 

The  BDGDDD  Work  Group  welcomes 
input  from  health  professionals,  persons 
with  related  health  conditions  and  their 
family  members,  and  others  with  an      t, 
interest  in  this  area.  The  BDGDDD  Work 
Group  will  post  the  most  recent  revision 
of  the  "objectives-under-development" 
and  briefly  describe  the  "issues-of- 
interest"  being  discussed  in  the  Work 
Group.  Input  is  welcomed  via  e-mail 
(bdgddddcdc.gov)  or  by  fax  (770/488- 
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7156).  A  ListServ  is  available  to  provide 
unmoderated  discussion  at 
bdgddd01istserv.cdc.gov 

The  BDGDDD  Work  Group  wiU  work 
to  develop  a  set  of  objectives  that 
represent  a  common  ground  for  health 
professionals,  persons  with  related 
health  conditions  and  their  family 
members,  and  interested  others.  "Issues- 
of-interest"  will  be  identified  that  are 
barriers  to  common  agreement  and 
discussion  is  invited  to  help  revise 
objectives  to  better  reflect  the  common 
views  of  the  Work  Group. 

Dated:  February  10, 1998. 
Joseph  R.  Cuter, 

Acting  Associate  Director  for  Management, 
and  Operations  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  98-3824  Filed  2-13-98:  8:45  amj 
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Dated:  February  9, 1998. 

WUliam  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  98-3777  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  91N-0396] 

Agency  Infonnation  Collection 
Activities;  Announcement  of  0MB 
Approval 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  94P-0240] 

Agency  Infonnation  Collection 
Activities;  Announcement  of  OMB 
Approval 

agbiICY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Reports  of  Corrections  and  Removals 
for  Manufacturers,  Importers,  and 
Distributors  of  Medical  Devices  (21  CFR 
806.10  and  806.20)"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg.  Office  of 
Infonnation  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  26. 1997 
(62  FR  63182),  the  agency  announced 
that  the  proposed  infonnation  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  imder  section  3507  of  the 
PRA  (44  US.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  infonnation  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0359.  The 
approval  expires  on  January  31,  2001. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Food  Labeling;  Serving  Sizes; 
Reference  Amount  for  Baking  Powder, 
Baking  Soda,  Pectin"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  18,  1997 
(62  FR  61476),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0357.  The 
approval  expires  on  January  31,  2001. 

Dated:  February  4,  1998. 
William  K.  Hubbani, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  98-3901  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Idemifler  HCFA-R-IOQ 

Agency  InfomMtion  Collection 
Activitlae:  Submission  for  OMB 
Review;  Comment  Request 

AQB4CY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
perfonnance  of  the  agency's  functions; 
(2)  the  acciu^cy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Bequest:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Criteria  for 
Medicare  Coverage  of  Liver  Transplants; 
Form  No.:  HCFA-R-108  (OMB#  0938- 
0580);  Use:  Medicare  participating 
hospitals  must  file  an  application  to  be 
approved  for  coverage  and  payment  of 
liver  transplants  performed  on  Medicare 
beneficiaries;  Frequency:  Annually; 
Affected  Public:  Business  or  other  for-     - 
profit;  Number  of  Respondents:  12; 
Total  Annual  Responses:  12;  Total 
Annual  Hours:  1,880. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
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Office  Building.  Rochd  10235. 
Wa^ungton.  D.C.  20503. 

Ditad:  February  4. 1998. 
lahaP-Borlnlll. 

HCFA  Reports  Qearance  Officer.  HCFA  Office 
of  btfonnation  Services,  Information 
Techntdogy  Investment  Management  Group, 
Division  of  HCFA  Bnteqmse  Standards. 
(FR  Doc  98-3818  Filed  2-13-98;  8:45  am) 
■LLMQ  OOOC  4UI-0*-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaouicea  and  Sarvteea 
Admbiialratlon 

Corraction 

AGBCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice;  correction. 


In  the  Federal  Register  issue 
of  Thursday,  October  9, 1997,  make  the 
following  correction: 

Correction 

In  FR  Doc.  97-26645,  on  page  52908. 
in  the  third  column  under  the  heading 
"Sudden  Infant  Death  Syndrome  (SIDS)/ 
Other  Infant  Death  (OID)  Program,"  the 
program  is  being  withdrawn  from 
competition  due  to  financial  and 
programmatic  concerns. 

Dated:  February  10, 1998. 
CUnde  Earl  Fox. 

Acting  Administrator. 

|FR  Doc  98-3832  Filed  2-13-98:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haafth  Raaourcaa  and  Sarvicaa 
Admlniatration 

National  Practitlonar  Data  Bank  for 
Advaraa  Infomtatlon  on  Physicians 
and  othar  Health  Care  PractHionars: 
Availability  of  and  Fee  for  Public  Use 
DataRIa 

The  Health  Resources  and  Services 
Administration  (HRSA),  Department  of 
Health  and  Hiunan  Services  (DHHS),  is 
announcing  a  fee  of  $195  for  the 
recently  available  public  use  data  file 
which  includes  selected  information 
from  approximately  168,000  reports 
submitted  to  the  National  Practitioner 
Data  Bank  (Data  Bank)  between 
September  1, 1990  and  December  31, 
1997.  HRSA  plans  to  make  updated 
versions  of  the  complete  file  available 
every  4  months.  A  separate  $195  fee  will 
be  charged  for  each  updated  copy  of  the 
file.  The  file  contains  information 


concemiag:  (1)  Malpractice  payments 
made  for  the  benefit  of  physicians, 
dentists,  and  other  health  care 
practitioners;  and  (2)  adverse  licensure, 
clinical  privileges,  and  professional 
society  membership  actions  concerning 
physidaits  and  dentists. 

The  file  does  not  contain  information 
which  would  allow  identification  of 
individual  physicians,  dentists,  or  other 
health  care  practitioners.  It  also  does  not 
contain  information  identifying  either 
entities  which  filed  reports  with  the 
Data  Bank  or  f>atients.  This  information 
is  being  made  available  for  research 
purposes  in  conformance  with  42  USC 
11137(b).  Hospitals  cannot  fulfill  their 
obligation  under  42  USC  11135  to  query 
the  E)ata  Bank  by  obtaining  this  data  file. 
Other  health  care  entities  cannot  fulfill 
obligaticxis  to  query  the  Data  Bank 
imposed  by  accreditation  agencies  by 
obtaining  this  file. 

Information  in  the  file  includes  type 
of  practitioner,  type  of  reporting  entity, 
and  the  practitioner's  State.  For 
malpractice  payment  reports, 
information  includes  malpractice 
payment  amount,  reasons  for 
malpractice  payment,  date  of  payment, 
and  whether  payment  is  a  result  of 
judgment  or  settlement.  For  adverse 
action  reports,  the  file  includes 
information  on  the  reason  for  the 
licensure  or  clinical  privileges  adverse 
action,  the  type  of  action  taken,  and  the 
duration  of  such  action. 

The  public  use  file  is  in  ASCII  format 
and  is  approximately  20  megabytes  in 
size.  It  is  available  in  compressed  form 
on  IBM-PC  compatible  high  density  3.5 
inch  diskettes  and  may  also  be  made 
available  in  CD-ROM  format.  In 
addition  to  the  data  themselves,  a 
complete  file  description  in  ASCII  text 
format  is  included.  For  informaton  on 
how  to  order  the  file,  call  Data  Bank 
"Help  Line"  at  1-800-767-6732. 

The  Data  Bank  is  authorized  by  the 
Health  Care  Quality  Improvement  Act  of 
1986  (the  Act),  title  IV  of  Public  Law 
99-660,  as  amended  (42  U.S.C.  11101  et 
seq.).  Section  427(b)(4)  of  the  Act 
authorizes  the  establishment  of  fees  for 
the  costs  of  processing  requests  for 
disclosure  and  of  providing  such 
information. 

Final  regulations  at  45  CFR  part  60  set 
forth  the  criteria  and  procedures  for 
information  to  be  reported  to  and 
disclosed  by  the  Data  Bank.  Section  60.3 
of  these  regulations  defines  the  terms 
used  in  this  announcement. 

In  determining  any  changes  in  the 
amount  of  the  user  fee.  the  Department 
uses  tht  criteria  set  forth  in  §  60.12(b)  of 
the  regulations,  as  well  as  allowable 
costs  pursuant  to  the  DHHS 
Appropriations  Act  of  1998.  Pub.  L. 


105-78,  enacted  November  13. 1997. 
This  Act  requires  that  the  Department 
recover  the  mil  costs  of  operating  the 
Data  Bank  through  user  fees.  Sec^on 
60.12(b)  of  the  regulations  states: 

"The  amount  of  each  fee  will  be 
determined  besed  on  the  following  criteria: 

(1)  Use  of  electronic  data  processing 
equipment  to  obtain  information — the  actual 
cost  for  the  service,  including  cranputer 
search  time.  runs,  printouts,  and  time  of 
computer  programmers  and  operators,  or 
other  employees, 

(2)  Photocopying  or  other  forms  of 
reproduction,  such  as  magnetic  tapes — actual 
cost  of  the  operator's  time,  plus  the  cost  of 
the  machine  time  and  the  materials  used. 

(3)  Postage — actual  cost,  and 

(4)  Sending  information  by  special 
methods  requested  by  the  applicant,  such  as 
express  mail  or  electronic  transfBr— the 
actual  cost  of  the  special  service." 

Additionally,  in  establishing  this 
charge,  the  Agency  used  guidance 
issued  in  the  Office  of  Management  and 
Budget  [CMB)  Circular  A-25,  applicable 
to  the  imposition  of  user  fees,  lliis 
circular  authorizes  e^eiu:ies  to  collect 
user  fees  for  the  "full  cost"  of  providing 
a  service.  These  allowable  costs  include 
research.  All  other  Data  Bank  user  fees 
remain  the  same. 

The  Department  will  review  this 
charge  periodically,  and  will  revise  it  as 
necessary.  Any  changes  in  the  fee  and 
their  effective  dates  will  be  annoimced 
in  the  Federal  Register. 

Dated:  February  10. 1998. 
Claude  Earl  Fox, 
Acting  Administrator. 
IFR  Doc.  98-3833  Filed  2-13-98;  8:45  am] 

BHJJNQ  COOE  41S0-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Health 

National  Human  Ganome  Raaaarch 
Institute;  Notice  of  Closed  Masting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Human 
Genome  Research  Institute,  Special 
Emphasis.  Panel  ZHGl  HGR  P  Ml. 

Agenda/lhirpose:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Date:  February  26. 1998. 

Time:  8:30  am  to  5  p.m. 

Place:  The  Sheraton  Washington  Hotel. 
Washington,  D.C. 

Contact  I^rson:  Rudy  Pozzatti,  Ph.D., 
Office  of  Scientific  Review,  National  Human 
Genome  Research  Institute.  National 
Institutes  of  Health.  Building  38A.  Room  604, 
Bethesda,  Maryland  20892,  (301)  402-0838. 


The  meeting  will  be  closed  in  accordance 
^      with  the  provisions  set  forth  in  sees. 

552b(cM4)  and  552b(cM6).  Title  5  U.&C  The 
applications  and/or  contract  proposals,  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  applications,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.172.  Human  Genome 
Research) 

Dated:  February  9, 1998. 
La  Verne  Y.  Strii^field, 
Committee  Management  Officer,  NIH. 
(PR  Doc.  98-3878  FUed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutea  of  Health 

National  Inatitute  on  Dnjg  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10{d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
if  hereby  given  of  the  following  National 
Institute  on  Drug  Abuse  (NIDA)  Special 
Emphasis  Panel  meetings. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications  and  contract  proposals. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (SBIR  Contract  Review,  "A 
New  Experimental  Chamber  for  the  Long- 
term  Study  of  Complex  Behavior  and  Neurol 
Function  in  Rodents"). 

Date:  February  25, 1998. 

Time:  10  a.m. 

Place:  National  Institute  on  Drug  Abuse. 
NIH,  5600  Fishers  Lane,  Room  10-49, 
Rockville,  MD  20857. 

(Contact  Person:  Mr.  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-42, 
Rockville,  MD  20857,  Telephone  (301)  443- 
1644. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel  (Clinical  Neuroscience  and 
Imaging). 

Dote;  March  12, 1998. 

Time:  9:00  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Mark  Swieter.  Ph.D., 
Scientific  Review  Administrator.  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-42,  Telephone  (301)  443-2620. 

The  meetings  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C.  The 
applications  and/or  proposals  and  the 


discussions  could  reveal  confidential  trwie 
secrets  w  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Scientist  Development,  Research  Scientist 
Development,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  fbr  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health) 

Dated:  Ftbniary  9, 1998. 
LaVenw  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  98-3875  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutee  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Virolqgy  Quality  Assurance 
Program  (Telephone  Conference  Call). 

Date:  February  25, 1998. 

Time:  1:00  p.m.  to  Adjournment. 

Place:  Teleconference,  6003  Executive 
Blvd.,  Solar  Building,  Room  1A02,  Bethesda, 
MD  20892,  (301)  496-2500. 
»     Contact  Person:  Dr.  Dianne  E.  Tingley, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C07. 
Bethesda.  MD  20892,  (301)  496-2550. 

Purpose/ Agenda:  To  evaluate  contract 
proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infonnation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 


Dated:  February  9, 1998. 
La  Verne  Y.  Strii^field, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-3876  Filed  2-13-98;  8:45  am) 
MUJNQ  OOOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutss  of  Health 

National  Institute  of  Environmental 

Health  Sciences;  Notice  of  Clossd 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appwidix  2),  notice 
is  hereby  given  of  the  followdng 
National  Institute  of  Environmental 
-    Health  Sciences  Special  Emphasis  Panel 
(SEP)  meetings: 

Name  of  SEP:  Mutagenic  Effects  of 
Airborne  Toxicants  in  Human  Lungs-Program 
Project 

Date;  March  16-18, 1998. 

Time:  7:00  p.m. 

Place:  Sage  Howard  Johnson,  777 
Memorial  Drive,  Cambridge,  MA  02139. 

Contact  Person:  Mr.  David  Brown,, 
National  Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709,  (919)  541-4964. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Centers  for  Children's 
Environmental  Health  and  Disease 
Prevention  Research — Committee  A. 

Date:  March  22-25, 1998. 

Time:  700  p.m. 

Place:  Hawthorne  Suites,  300  Meredith 
Drive,  Durham,  North  Carolina  27713,  and 
National  Institute  of  Environmental  Health 
Sciences,  South  Campus,  Conference  Room 
101-B,  Research  Triangle  Park,  NC  27709. 

Contact  Person:  Dr.  Linda  K.  Bass,  National 
Institute  of  Environmental  Health  Sciences 
P.O.  Box  12233,  MD  EC-24,  Research 
Triangle  Park,  NC  27709,  (919)  541-1307. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Centers  for  Children's 
Environmental  Health  and  Disease 
Prevention  Research— Committee  B. 

Date:  March  22-25, 1998. 

Time:  7:00  p.m. 

Place:  Hawthorne  Suites,  300  Meredith 
Drive,  Durham,  North  Carolina  27713,  and 
National  Institute  of  Environmental  Health 
Sciences,  South  Campus,  Conference  Room 
lOl-C,  Research  Triangle  Park,  NC  27709. 

Contact  Person:  Dr.  Ethel  B.  Jackson, 
National  Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233,  MD  EC-24, 
Research  Triangle  Park,  NC  27709,  (919)  541- 
7826  and  Mr.  Jorge  Rangel,  Environmental 
Protection  Agency,  401  M.  Street,  S.W., 
Mailcode  8725R,  Washington.  DC  20460, 
(202)  564-2443. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Pfiesteria;  Impact  on  Human 
Health  and  the  Environment-Program  Project. 
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Date:  March  30-April  1, 1998. 

Time:  7:00  p.m. 

Place:  Baltimore  Marriott  Inner  Harbor. 
Pratt  and  Eutaw  Streets,  Baltimore,  Maryland 
77840. 

Contact  Person:  Dr.  Linda  Bass,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  Research  Triangle  Park.  NC 
27709,(919)541-1307. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Grant  applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health] 
Dated:  February  10. 1998. 
UVerne  Y.  StringfidUl. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-3877  Filed  2-13-98;  8:«  am] 

■UMO  OOOE  414e-*1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

R«fiigM  RM«ttl«ment  Program; 
PropoMd  Availability  of  Formula 
Allocation  Funding  for  FY  1998 
Targalad  Aaaistance  Qranta  for 
Sarvlcaa  to  Rafugaoa  in  Local  Areas  of 
Hign  Naad 

AOENCY:  Office  of  Refugee  Resettlement 
(ORR).  ACF.  HHS. 

ACTION:  Notice  of  proposed  availability 
of  fonnula  allocation  funding  for  FY 
1998  targeted  assistance  grants  to  States 
for  services  to  refugees  ^  in  local  areas  of 
high  need. 


*  In  addition  to  persons  who  meet  all 
requir«nents  of  45  CFR  400.43,  "Raquirements  for 
documsntation  of  refugee  status,"  eligibility  for 
targeted  assistance  includes  Cuban  and  Haitian 
entrants,  certain  Anerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants,  and  certain 
Amarasians  from  Vietnam  who  are  U.S.  citizens. 
(S«e  section  D  of  this  notice  on  "Authorization.") 
The  term  "refugee",  used  in  this  notice  for 
convenience,  is  intended  to  encompass  such 
additional  parsons  who  are  eligible  to  participate  in 
refugee  program  services,  including  the  targeted 
assistance  program. 

Refugeaa  admitted  to  the  U.S.  under  admissions 
numbers  sat  aaide  for  private-sector-initiative 
admissions  are  not  eligible  to  be  served  under  tlie 
taigetad  assistance  program  (or  under  other 
programs  supported  by  Fedenral  refugee  funds) 
during  their  period  of  coverags  under  their 
sponsoring  agency's  agreement  with  the  Department 
of  Sute— «wially  two  years  from  their  date  of 


summary:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  FY  1998  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 

DATES:  Comments  on  this  notice  must  be 
received  by  March  19, 1998. 
AD0RESS8S:  Address  written  comments, 
in  duplicate,  to:  Toyo  Biddle,  Director, 
Division  of  Refugee  Self-Sufficiency, 
Office  of  Refugee  Resettlement. 
Administration  for  Children  and 
Famihes.  370  L^nfant  Promenade,  SW, 
Washington,  DC  20447. 

Application  Deadline:  The  deadline 
for  applications  will  be  established  by 
the  final  notice;  applications  should  not 
be  sent  in  response  to  this  notice  of 
proposed  allocations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toyo  Biddle  (202)  401-9250. 
SUPPLEMENTARY  INFORMATION: 

L  Purpoee  and  Scope 

This  notice  announces  the  proposed 
availability  of  funds  for  grants  for 
targeted  assistance  for  services  to 
refugees  in  counties  where,  because  of 
factors  such  as  unusually  large  refugee 
populations,  high  refugee 
concentJations,  and  high  use  of  public 
assistance,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,477,000  in  FY 
1998  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  1998 
appropriation  for  the  Department  of 
Health  and  Hiunan  Services  (Pub.  L.  No. 
105-78). 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  proposes  to  use  the 
$49,477,000  in  targeted  assistance  funds 
as  follows: 

•  $35,371,300  will  be  allocated  to 
States  under  the  5-year  population 
formula,  as  set  forth  in  this  notice. 

•  $14,105,700  will  be  used  to  award 
discretionary  grants  to  States  under 
separate  grant  annotmcements, 
including  TAP  10%  grants  and  as  well 
as  other  discretionary  grants. 

hi  addition,  the  Office  of  Refugee 
Resettlement  will  have  available  an 
additional  $5,000,000  in  FY  1998  funds 
for  the  targeted  assistance  discretionary 


arrival,  or  until  the  obtain  permanent  resident  alien 
status,  wkichever  comes  first. 


program  through  the  Ftueign 
Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act. 
1998  (Pub.  L.  No.  105-118).  These  funds 
will  augment  the  10-percent  of  the 
targeted  assistance  program  which  is 
set-aside  for  grants  to  localities  most 
heavily  impacted  by  the  influx  of 
refugees  such  as  Laotian  Hmong, 
Cambodians  and  Soviet  Pentecostals, 
including  secondary  migrants  who 
entered  Ae  United  States  after  October 
1, 1979. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
job  placements. 

The  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
NationaUty  Act  (INA),  which  provides 
that  targeted  assistance  grants  shall  be 
made  avail^le  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assvires  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity." 

n.  Authoriaation 

Targeted  assistance  projects  are 
fimded  under  the  authority  of  section 
412(c)(2)  of  the  Lnunigration  and 
Nationality  Act  (DMA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  No.  99-605),  8  U.S.C. 
1522(c);  section  501(a)  of  the  Reftigee 
Education  Assistance  Act  of  1980  (Pub. 
'  L.  No.  96-433),  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)(2)  of  the  INA,  as  cited 
above;  section  584(c)  of  the  Foreign 
Operations^  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1988,  as  included  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  No.  100- 
202),  insofar  as  it  incorporates  by 
reference  with  respect  to  certain 
Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  firom  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Fcreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  No. 
100-461).  1990  (Pub.  L.  No.  101-167), 
and  1991  (pub.  L.  No.  101-513). 


ni.  Client  and  Service  Priorities 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence.  To  this  end. 
States  and  counties  are  required  to 
ensure  that  a  coherent  family  self- 
sufficiency  plan  is  developed  for  each 
eligible  family  that  addresses  the 
family's  needs  from  time  of  arrival  until 
attainment  of  economic  independence. 
(See  45  CFR  400.79  and  400.156(g).) 
Each  family  self-sufficiency  plan  should 
address  a  family's  needs  for  both 
employment-related  services  and  other 
needed  social  services.  The  family  self- 
sufBciency  plan  must  include:  (1)  A 
determination  of  the  income  level  a 
family  would  have  to  earn  to  exceed  its 
cash  grant  and  move  into  self-support 
without  suffering  a  monetary  penalty; 
(2)  a  strategy  and  timetable  for  obtaining 
that  level  of  family  income  through  the 
placement  in  employment  of  sufficient 
numbers  of  employable  family  members 
at  sufficient  wage  levels;  and  (3) 
employability  plans  for  every 
employable  member  of  the  family.  In 
local  jurisdictions  that  have  both 
targ^ed  assistance  and  refugee  social 
services  programs,  one  family  self- 
sufficiency  plar.  may  be  developed  for  a 
family  that  incorporates  both  targeted 
assistance  and  refugee  social  services. 

Services  funded  through  the  targeted 
assistance  program  are  required  to  foc\is 
primarily  on  those  refugees  who,  either 
because  of  their  protracted  use  of  public 
assistance  or  difficulty  in  securing 
employment,  continue  to  need  services 
beyond  the  initial  years  of  resettlement. 
States  may  not  provide  services  funded 
under  this  notice,  except  for  referral  and 
interpreter  services,  to  refugees  who 
have  been  in  the  United  States  for  more 
than  60  months  (5  years). 

In  accordance  with  45  CFR  400.314, 
States  are  required  to  provide  targeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  Refugees  who  are 
cash  assistance  recipients,  particularly 
long-term  recipients;  ib)  unemployed 
refugees  who  are  not  receiving  cash 
assistance;  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  independence. 

In  addition  to  the  statutory 
requirement  that  TAP  funds  be  used 
"primarily  for  the  purpose  of  facilitating 
refugee  employment"  (section 
412(c)(2)(B)(i)),  hinds  awarded  under 
this  program  are  intended  to  help  fulfill 
the  Congressional  intent  that 
"employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States'"  (section 
412(a)(l)(B)(i)  of  the  INA).  Therefore,  in 
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accordance  with  45  CFR  400.313, 
targeted  assistance  funds  must  be  used 
primarily  for  employabiUty  services 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program  in  order  to  achieve  economic 
self-sufficiency  as  soon  as  jKKsible. 
Targeted  assistance  services  may 
continue  to  be  provided  after  a  refugee 
has  entered  a  job  to  help  the  refugee 
retain  employment  or  move  to  a  better 
job.  Targeted  assistance  funds  may  not 
be  used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year. 

In  accordance  with  §400.317.  if 
targeted  assistance  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  concurrent,  rather  than  sequential, 
time  period  with  employment  or  with 
other  employment-related  activities. 

A  portion  of  a  local  area's  allocation 
may  be  used  for  services  which  are  not 
directed  toward  the  achievement  of  a 
specific  employment  objective  in  less 
than  one  year  but  which  are  essential  to 
the  adjustment  of  refugees  in  the 
community,  provided  such  needs  are 
clearly  demonstrated  and  such  use  is 
approved  by  the  State.  Allowable 
services  include  those  listed  under 
§400.316. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  States  must  "insure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  training  and 
instruction."  In  addition,  in  accordance 
with  §  400.317,  services  must  be 
provided  to  the  maximum  extent 
feasible  in  a  manner  that  includes  the 
use  of  bilingual/bicultural  women  on 
service  agency  staffs  to  ensure  adequate 
service  access  by  refugee  women.  The 
Director  also  strongly  encourages  the 
inclusion  of  refugee  women  in 
management  and  board  positions  in 
agencies  that  serve  refugees.  In  order  to 
facilitate  refugee  self-support,  the 
Director  also  expects  States  to 
implement  strategies  which  address 
simultaneously  the  employment 
potential  of  both  male  and  female  wage 
earners  in  a  family  unit.  States  and 
counties  are  expected  to  make  everv 
effort  to  assure  availability  of  day  care 
services  for  children  in  order  to  allow 
women  with  children  the  opportunity  to 
participate  in  employment  services  or  to 
accept  or  retain  employment.  To 
accomplish  this,  day  care  may  be  treated 
as  a  priority  employment-related  service 
under  the  targeted  assistance  program. 
Refugees  who  are  participating  in  TAP- 
funded  or  social  services-funded 
employment  services  or  have  accepted 


employment  are  eligible  for  day  care 
services  for  children.  For  an  employed 
refugee,  TAP-funded  day  care  should  be 
Umited  to  one  year  after  the  refugee 
becomes  employed.  States  and  counties, 
however,  are  expected  to  use  day  care 
funding  from  other  publicly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for  day 
care. 

In  accordance  with  §400.317,  targeted 
assistance  services  must  be  provided  in 
a  manner  that  is  culturally  and 
linguistically  compatible  with  a 
refugee's  language  and  cultural 
background,  to  the  maximum  extent 
feasible.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  country,  refugee 
service  agencies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population. 
Services  funded  under  this  notice  must 
be  refugee-specific  services  which  are 
designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  with  the  rules 
and  objectives  of  the  refugee  program. 
Vocational  or  job-skills  training,  on-the- 
job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
specific. 

When  planning  targeted  assistance 
services,  States  must  take  into  account 
the  reception  and  placement  (R&P) 
services  provided  by  local  resettlement 
agencies  in  order  to  utilize  these 
resources  in  the  overall  program  design 
and  to  ensure  the  provision  of  seamless, 
coordinated  services  to  refugees  that  are 
not  duplicative.  See  §400. 156(b). 

ORR  strongly  encourages  States  and 
counties  when  contracting  for  targeted 
assistance  services,  including 
employment  services,  to  give 
consideration  to  the.special  strengths  of 
mutual  assistance  associations  (MAAs), 
whenever  contract  bidders  are  otherwise 
equally  qualified,  provided  that  the 
MAA  has  the  capability  to  deliver 
services  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  the 
background  of  the  target  population  to 
be  served.  ORR  also  strongly  encourages 
MAAs  to  ensure  that  their  management 
and  board  composition  reflect  the  major 
target  populations  to  be  served. 

ORR  defines  MAAs  as  organizations 
with  the  following  qualifications: 

a.  The  organization  is  legally 
incorporated  as  a  nonprofit 
organization;  and 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  is  comprised  of 
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refugees  or  fonner  refugees,  including 
both  refugee  men  and  women. 

Finally,  in  order  to  [mivide  culturally 
and  linguistically  compatible  services  in 
as  cost-effici«it  a  manner  as  possible  in 
a  time  of  limited  resources,  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  MAAs,  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-SOTving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordhiation  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  IX,  below. 

IV.  [Reserved  for  Discussion  of 
Comments  in  the  Final  Notice] 


V.  Eligible  Grantees 

Eligible  grantees  are  those  agencies  of 
State  governments  that  are  responsible 
for  the  refugee  program  imder  45  CFR 
400.5  in  States  containing  counties 
which  qualify  for  FY  1998  targeted 
assistance  awards. 

The  use  of  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  which  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  of  the  qualified  counties  in 
that  State.  Subsequent  to  the  approval  of 
the  State's  application  by  ORR,  local 
targeted  assistance  plans  will  be 
developed  by  the  coimty  government  or 
other  designated  entity  and  submitted  to 
the  State. 

A  State  with  more  than  one  quaUfied 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amoimt  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  this  notice,  in 
accordance  with  §  400.319.  the  FY  1998 
allocations  proposed  by  the  State  must 


be  based  on  the  State's  population  of 
refugees  who  arrived  in  the  U.S.  during 
the  most  recent  5-year  period.  A  State 
may  use  welfare  data  as  an  additional 
factor  in  the  allocation  of  its  targeted 
assistance  funds  if  it  so  chooses; 
however,  a  State  may  not  assign  a 
greater  weight  to  welfare  data  than  it  has 
assigned  to  population  data  in  its 
allocation  formula.  In  addition,  if  a  State 
chooses  to  allocate  its  FY  1998  targeted 
assistance  funds  in  a  manner  different 
from  die  formula  set  forth  in  this  notice, 
the  FY  1998  allocations  and 
methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
the  final  notice  are  not  subject  to  review 
by  State  and  areawide  clearinghouses 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

VI.  Qoalification  and  Allocation 

A.  Qualified  Counties 

The  47  counties  listed  as  qualified  for 
TAP  funding  in  the  FY  1997  final  TAP 
notice  will  remain  qualified  for  TAP 
funding  in  FY  1998.  We  do  not  plan  to 
consider  the  eligibility  of  additional 
counties  for  FY  1998.  In  the  FY  1996 
targeted  assistance  final  notice  (61  FR 
36739.  July  12. 1996)  tiie  ORR  Director 
indicated  her  intention  to  determine  the 
qualification  of  counties  for  targeted 
assistance  funds  once  every  three  years, 
beginning  in  FY  1996.  Therefore,  in  FY 
1999,  ORR  will  again  review  data  on  all 
coimties  that  could  potentially  qualify 
for  TAP  funds  on  the  basis  of  the  most 
current  5-year  refugee/entrant 
population  data  available  at  that  time. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  1998  for 
targeted  assistance,  $35,317,300  is 
allocated  by  formula  to  States  for 
qualified  counties  based  on  the  initial 
placements  of  refugees,  Amerasians, 
entrants,  and  Kurdish  asylees  in  these 
counties  during  the  5-year  period  from 
FY  1993  throu^  FY  1997  (October  1, 
1992- September  30, 1997). 

With  regard  to  Havana  jJarolees,  in  the 
absence  of  reliable  data  on  the  State-by- 
Stata  resettlement  of  this  population,  we 
are  crediting  5,992  Havana  parolees  who 
arrived  in  the  U.S.  in  FY  1997  according 
to  the  Immigration  and  Naturalization 
Service  (INS),  to  qualified  targeted 
assistance  counties  based  on  the 
counties'  proportion  of  the  5-year 


entrant  axrival  population.  For  FY  1095 
and  FY  1996.  Florida's  Havana  parolees 
for  each  qualified  county  are  based  on 
actual  data  submitted  by  the  State  of 
Florida,  while  Havana  parolees  credited 
to  counties  in  other  States  were  prorated 
based  on  the  counties'  proportion  of  the 
5-year  entrant  population  in  the  U.S. 
The  proposed  allocations  in  this  notice 
reflect  these  additional  parolee 
numbers. 

If  a  qualified  county  does  not  agree 
with  ORR's  population  estimate  and 
believes  that  its  5-year  initial 
resettiement  population  from  FY  1993- 
FY  1997  was  undercounted  and  wishes 
ORR  to  reconsider  its  population 
estimate,.the  county  must  provide  the 
following  evidence:  The  county  must 
submit  to  ORR  a  letter  from  each  local 
volimtary  agency  that  resettied  refugees 
in  the  county  that  attests  to  the  feet  that 
the  refugees/entrants  listed  in  an 
attachmeiat  to  the  letter  were  resetUed  as 
initial  placements  during  the  5-year 
period  from  FY  1993-FY  1997  in  the 
county  making  the  claim. 
Documentation  must  include  the  name, 
alien  nuoiber,  date  of  birth,  and  date  of 
arrival  in  the  U.S.  for  each  refugee/ 
entrant  daimed.  Listings  of  refugees 
who  are  not  identified  by  their  alien 
numbers  will  not  be  considered. 
Counties  should  submit  such  evidence 
separatefy  from  comments  on  the 
proposed  allocation  formula  no  later 
than  30  days  from  the  date  of 
publication  of  this  notice-and  should  be 
addressed  to:  Loren  Bussert.  Division  of 
Refugee  Self-Sufficiency.  Office  of 
Refugee  Resettlement.  370  L'Enfant 
Promenade.  SW..  Washington,  DC 
20447.  telephone:  (202)  401-4732. 
Failure  to  submit  the  required 
dociunentation  within  the  required  time 
period  will  result  in  forfeiture  of 
consideration. 

Vn.  Allocations 

Table  1  lists  the  qualified  counties, 
the  number  of  refugee  and  entrant 
arrivals  in  those  counties  during  the  5- 
year  period  fit)m  October  1. 1992- 
September  30. 1997,  the  prorated 
number  of  Havana  parolees  credited  to 
each  county  based  on  the  coimty's 
proportion  of  the  5-year  entrant 
population  in  the  U.S.,  the  sum  of  the 
third,  fourth,  and  fifth  columns,  and  the 
proposed  amount  of  each  county's 
allocation  based  on  its  5-year  total 
population. 

Table  2  provides  proposed  State  totals 
for  targeted  assistance  allocations. 


JMI 
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Table  1.— Pfkdposeo  AsslSTA^4CE  ALLOCATiof4s  By  County:  FY  1998 


County 


Maricopa  CkHinty  

Alameda  County 

Fresno  County 

Los  Angeles  County 

Merced  County 

Orange  County 

Saaamento  County  

San  Diego  County 

SAN  FRANCISCO  AREA 

San  Joaquin  County 

Santa  Clara  County 

Denver  County  

District  of  Col 

Broward  County  

Dade  County  

Duval  County 

Pakn  Beach  County  

DeKalb  County 

Fulton  County 

CHICAGO  AREA „.... 

Polk  County 

Jefferson  County  3 

BaWmore  City 

Suffolk  County 

Ingham  County 

Oakland  County  

Hennepin  County  

Ramsey  County 

St.  Louis  City 

Lancaster  County 

Hudson  County  

Bemalilto  County 

Broome  County  

Monroe  County 

NEW  YORK  CITY  AREA  

Oneida  County  

Cass  County 

Cuyahoga  County  

PORTLAND  OREGON  AREA 

Philadelphia  County  

Davidson  County 

DALLAS  AREA  .„ 

Harris  County  

FAIRFAX  AREA  

Richmond  City „ 

Pierce  County , 

SEATTLE  AREA  


State 


Total 


Arizona 

CaWomia 

CaKfomia 

Califonva 

California 

California 

California 

California 

Califomia 

California 

Califomia 

Cokxado  

District  of  Col 

Fkxkla 

Fk>rida , 

FkMlda  

Fkxkla 

Georgia  

Georgia  

Illinois  

towa  

Kentucky  

Maryland  

Massachusetts 

Michigan 

Mk:higan 

Minriesota  

Minnesota  

Missouri 

Nebraska 

New  Jersey  

New  Mexkx)  

NewYori<  

New  York  

NewYortc  ^ 

New  York  

Nof^  Dakota 

Ohk)  

Oregon  

Pennsylvania 

Tennessee  

Texas  

Texas  , 

Virginia  

Virginia  

Washington  if.. 

Washington  


Refugees  ^ 


5,920 
4.029 
4.596 

20.709 

1.067 

17,950 

11,463 

10,780 
9,706 
1,708 

13.706 
3,384 
3,859 
1,124 
9.486 
3,416 
690 
6,051 
5,866 

17,240 
3,301 
3,213 
2,683 
5,090 
1.715 
3,409 
5.490 
3,744 
6,614 
2,218 
1,910 
1,322 
1,336 
2,884 

69,582 
3,470 
1,535 
4,131 

10,451 
6,756 
3,243 

11,398 
9.645 
4,337 
1,981 
2.713 

15.355 


342.276 


Entrants 


652 

19 

2 

465 
0 
27 
4 
517 
85 
7 
SO 
3 
14 
1,558 
34,623 
41 
1,092 
13 
210 
412 
1 
551 
3 
73 
319 
8 
3 
10 
1 
36 
827 
1.228 
16 
514 
728 
1 
3 
6 
549 
55 
54 
610 
169 
8 
103 
10 
52 


45,732 


Havana  pa- 
rolees * 


242 
6 
0 
268 
0 
15 
2 
205 
73 
3 
15 
1 
7 
575 
17,902 
25 
428 
8 
89 
182 
0 
158 
0 
103 
102 
4 
0 
4 
0 
10 
362 
517 
11 
209 
454 
0 
1 
2 
209 
30 
14 
243 
64 
3 
42 
3 
15 


22,608 


Total  arriv- 
als FY 
1993-1997 


6,814 

4,056 

4,598 

21,442 

1,067 

17,992 

11,469 

11,502 

9,864 

1.718 

13,771 

3,388 

3,880 

3,257 

62,011 
3,482 
2,210 
6,072 
6,165 

17.834 
3,302 
3,922 
2.686 
5,266 
2,136 
3,421 
5,493 
3,758 
6,615 
2,264 
3,099 
3,067 
1,363 
3.607 

70,764 
3,471 
1,539 
4,139 

11,209 
6.841 
3,311 

12.251 
9,878 
4,348 
2,126 
2,726 

15,422 


410,616 


$35,371,300 
Total  FY 
1997  pro- 
posed alk}- 
cation 


586,972 

349,392 

396,081 

1,847,057 

91.914 

1,549,867 

987,963 

990,806 

849,705 

147,992 

1,186^62 

291.849 

334.231 

280,565 

5,341,754 

299.947 

190,374 

523,054 

531.066 

1.536^57 

284.441 

337,849 

231,378 

453,624 

183,999 

294,692 

473,178 

323,722 

569,830 

195,026 

266,954 

264,198 

117,412 

310,714 

6,095.755 

298,999 

132.573 

356342 

965,566 

589,298 

285,216 

1,055,326 

850,911 

374,546 

183,138 

234.823 

1,328.482 


$35,371,300 


2?®*H^?  iPPlj?*?-  ''♦uaftw.  Kurdish  asylees,  and  Amerasian  immigrants  from  Vietnam. 
iggTTenS  JJSiteS?iI?thruS'  ^^  ^"""^  *°  ***  qualifying  counties  based  on  the  counties'  proportkxi  of  the  five  year  (FY  199*- 

i.,A^^  ^  1996.  HP  arrives  to  the  qualifying  Rorida  counties  (6910)  were  based  on  actual  data  while  HP's  in  the  non-Ftorida  ouaiifvina  counti«s 
(1415)  ^  pwated  bM«l  on  the  counbies'  proportion  of  the  five  ywr  (FY  1992-1996)  entrant  poputeSon  in  ttTuT^  *^^^  ^^^ 

n-Jnajf^,^  SSTS^^^JSI^^  Honda  counties  (7855)  were  based  on  actual  data  white  HP's  in  the  non-Ftorida  qualifying  counties 
^T^  *?®  P2^«^  ^ased  on  the  counties'  proportion  of  the  five  year  (FY  1991-1995)  entrant  populatkxi  in  the  U  S  *<«"  y'-s  owjniies 

3  The  aUocation  for  Jefferson,  KY  wUI  be  awarded  to  the  Kentucky  Witeon-Fish  project  ►"MU'-non  '"  wie  u.a. 
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Table  2.— Proposed  Targeted  As- 
sistance Allocations  By  State: 
FY  1998 


State 


Arizona  

Califomia 

CotoiBdo  

District  of  Cohimbta 

Florida 

Georgia 

Illinois « 

Iowa  

Kentucky  

Maryland  

Massachusetts 

Michigan 

Minnesota  

Missouri 

Nebraska 

New  Jersey 

New  Mexico 

New  Yort<  

North  Dakota 

Ohto  

Oregon 

Pennsylvanta 

Tennessee 

Texas  

Virginia 

Washington 

Total  


$35,371,300 
Total  FY 
1997  pro- 
posed alk>- 
catlon 


$586,972 

8,397,039 

291,849 

334,231 

6,112,640 

1,054,120 

1,536,257 

284,441 

337,849 

231,378 

453,624 

478,691 

796,900 

569,830 

195,026 

266.954 

264,198 

6,822,880 

132,573 

356,542 

965,566 

569.298 

285,216 

1,906,237 

557,684 

1,563,305 

36,371,300 


Vm.  Application  and  Implementation 
Process 

Under  the  FY  1988  targeted  assistance 
program.  States  may  apply  for  and 
receive  grant  awards  on  behalf  of 
qualified  counties  in  the  State.  A  single 
allocation  will  be  made  to  each  State  by 
ORR  on  the  basis  of  an  approved  State 
application.  The  State  agency  will,  in 
turn,  receive,  review,  and  determine  the 
acceptability  of  individual  county 
tazseted  assistance  plans. 

Pursuant  to  8400.210(b),  FY  1998 
targeted  assistance  funds  must  be 
obUgated  by  the  State  agency  no  later 
than  one  year  after  the  end  of  the 
Federal  fiscal  year  in  which  the 
Department  awarded  the  grant.  Funds 
must  be  liquidated  within  two  years 
after  the  end  of  the  Federal  fiscal  year 
in  which  the  Department  awarded  the 
grant.  A  State's  final  financial  report  on 
targeted  assistance  expenditures  must 
be  received  no  later  than  two  years  after 
the  end  of  the  Federal  fiscal  year  in 
which  the  Department  awarded  the 
grant.  If  final  reports  are  not  received  on 
time,  the  Department  will  deobligate 
any  unexpended  funds,  including  any 
unliquidated  obligations,  on  the  basis  of 
the  State's  last  filed  report. 

The  requirements  regarding  the 
discretionary  portions  of  the  targeted 
assistance  program  will  be  addressed 


separately  in  the  grant  announcements 
for  those  funds.  Applications  for  these 
funds  are  therefore  not  subject  to 
provisions  contained  in  this  notice  but 
to  other  requirements  which  will  be 
conveyed  sepmrately. 

DC.  Application  Requirements 

The  proposed  State  application 
requirements  for  grants  for  the  FY  1998 
targeted  assistance  formula  allocation 
are  as  follows: 

States  that  are  currently  operating 
under  approved  management  plans  for 
their  FY  1996  or  FY  1997  targeted 
assistance  program  and  wish  to 
continue  to  do  so  for  their  FY  1998 
grants  may  provide  the  following  in  lieu 
of  resubmitting  the  full  currently 
approved  plan: 

The  State's  application  for  FY  1998 
funding  shall  provide: 

A.  Assurance  that  the  State's  oirrent 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR,  will  continue  to  be  in 
full  force  and  effect  for  the  FY  1998 
targeted  assistance  program,  subject  to 
any  additional  assurances  or  revisions 
required  by  this  notice  which  are  not 
reflected  in  the  oirrent  plan.  Any 
proposed  modifications  to  the  approved 
plan  will  be  identified  in  the 
application  and  are  subject  to  ORR 
review  and  approval.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1996  or 
FY  1997  apphcation  content 
requirements  to  ensure  complete 
incorporation  in  the  State's  management 
plan. 

B.  Assurance  that  targeted  assistance 
funds  will  be  used  in  accordance  with 
the  requirements  in  45  CFR  400. 

C.  Assurance  that  targeted  assistance 
funds  will  be  used  primarily  for  the 
provision  of  services  which  are 
designed  to  enable  refugees  to  obtain 
jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program.  States  must  indicate  what 
percentage  of  FY  1998  targeted 
assistance  formula  allocation  funds  that 
are  used  for  services  will  be  allocated 
for  employment  services. 

D.  Assurance  that  targeted  assistance 
funds  will  not  be  used  to  offset  funding 
otherwise  available  to  counties  or  local 
jurisdictions  from  the  State  agency  in  its 
administration  of  other  programs,  e.g. 
social  services,  cash  and  medical 
assistance,  etc. 

E.  The  mount  of  funds  to  be  awarded 
to  the  targeted  county  or  counties.  If  a 
State  with  more  than  one  qualifying 
targeted  assistance  county  chooses  to 
allocate  its  targeted  assistance  funds 
differently  from  the  formula  allocation 
for  counties  presented  in  the  ORR 


targeted  aasistance  notice  in  a  fiscal 
year,  its  allocations  must  be  based  on 
the  State's  population  of  refugees  who 
arrived  in  the  U.S.  during  the  most 
recent  S-ysar  period.  A  State  may  use 
welfare  data  as  an  additional  factor  in 
the  allocation  of  targeted  assistance 
funds  if  it  so  chooses;  however,  a  State 
may  not  assign  a  greater  weight  to 
welfare  data  than  it  has  assigned  to 
population  data  in  its  allocation 
formula.  Ilie  application  must  provide 
a  description  of,  and  supporting  data 
for,  the  State's  proposed  allocation  plan, 
the  data  to  be  used,  and  the  proposed 
allocation  for  each  county. 

F.  Assurance  that  local  administrative 
budgets  will  not  exceed  15%  of  the  Icoal 
allocation.  Targeted  assistance  grants 
are  cost-based  awards.  Neither  a  State 
nor  a  county  is  entitled  to  a  certain 
amount  for  administrative  costs.  Rather, 
administrative  cost  requests  should  be 
based  on  projections  of  actual  needs. 
States  and  coimties  are  strongly 
encouraged  to  limit  administative  costs 
to  the  extent  pqssible  to  maximize 
available  funding  for  services  to  clients. 

G.  All  applicants  must  establish 
targeted  assistance  proposed 
performance  goals  for  each  of  the  6  ORR 
performance  outcome  measures  for  each 
targeted  assistance  county's  proposed 
service  catitract(s)  or  sub-grants  for  the 
next  contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 
measure.  The  6  ORR  performance 
measures  are:  entered  employments, 
cash  assistance  reductions  due  to 
employment,  each  assistance 
terminations  due  to  employment,  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6,  the  "Quarterly 
Performance  Report." 

States  which  are  currently  grantees  for 
targeted  assistance  funds  should  base 
projected  aimual  outcome  goals  on  the 
past  year's  performance.  Proposed 
targeted  assistance  outcome  goals 
should  reflect  improvement  over  past 
performance  and  strive  for  continuous 
improvement  during  the  project  period 
from  one  year  to  another. 

H.  A  line  item  budget  and  justification 
for  State  edminstrative  costs  limited  to 
a  maximimi  ef  5%  of  the  total  award  to 
the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
-  necessary,  reasonable,  and  allocable  to 
the  project.  States  that  administer  the 
program  locally  in  lieu  of  the  county, 
through  a  mutual  agreement  with  the 
quahfying  county,  may  add  up  to,  but 
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not  exceed,  10%  of  the  county's  TAP 
allocation  to  the  State's  administrative 
budget. 

I.  A  line  item  budget  and  justification 
for  State  administaratgve  cost  limited  to 
a  maximoum  of  5%  of  the  total  award 
to  the  State.  Each  total  budget  period 
funding  amount  requested  must  be 
necessary,  reasonable,  and  allocable  to 
the  project. 

States  administering  the  program 
locally:  States  that  have  administered 
the  program  locally  or  provide  direct 
service  to  the  refugee  population  (with 
the  concurrence  of  the  county)  must 
submit  a  program  simimaiy  to  ORR  for 
prior  review  and  approval.  The 
summary  must  include  a  description  of 
the  proposed  services;  a  justification  for 
the  projected  allocation  for  each 
component  including  relationship  of 
funds  allocated  to  numbers  of  clients 
served,  characteristics  of  clients, 
dimition  of  training  and  services,  and 
cost  per  placement.  In  addition,  the 
program  component  summary  must 
describe  any  ancillary  services  or 
subcomponents  such  as  day  care, 
transportation,  or  language  training. 

X.  Reporting  Requirements 

States  are  required  to  submit  quarterly 
reports  on  the  outcomes  of  the  targeted 
assistance  program,  using  Schedule  A 
and  Schedule  C  of  the  new  ORR-6 
Quarterly  Performance  Report  form 
which  was  sent  to  States  in  ORR  State 
Letter  95-35  on  November  6, 1995. 

Dated:  Febuary  11, 1998. 
Lavinia  Limon, 

Director,  Office  ofRefuguee  Resettlement. 
(FR  Doc.  98-3892  Filed  2-13-98;  8:45  am] 

BILUNQ  CODE  4184-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Public 
Comment  Period  for  Status  Review  of 
the  Northern  Goshawk  in  the 
Contiguous  United  States  West  of  the 
100th  Meridian 

agency:  Fish  and  Wildlife  Service, 
Interior 

action:  Notice  of  the  reopening  of 
public  comment  period 


SUMMARY:  On  September  29, 1997,  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
announced  a  90-day  finding  for  a 
petition  to  list  the  northern  goshawk 
[Accipiter  gentilis)  in  the  contiguous 
United  States  west  of  the  100th 
meridian  under  the  Endangered  Species 
Act  (62  FR  50892).  In  that  finding,  the 


Service  found  that  the  petition 
presented  substantial  information 
indicating  that  the  listing  of  the 
northern  goshawk  as  a  threatened  or 
endang«»d  species  in  the  contiguous 
United  States  west  of  the  100th 
meridian  may  be  warranted.  At  that 
time,  the  Service  initiated  a  status 
review  for  the  northern  goshawk  and 
annoimced  that  a  12-month  finding  will 
be  prepared  at  the  conclusion  of  the 
review.  The  previous  comment  period 
for  this  action  closed  on  December  29, 
1997. 

DATES:  Comments  and  materials  related 
to  this  petition  must  be  received  on  or 
before  March  19, 1998. 
ADDRESSES:  Comments  and  materials 
concerning  this  petition  finding  and 
status  review  should  be  sent  to  U.S.  Fish 
and  Wildlife  Service,  Office  of 
Technical  Support,  333  S.W.  1st 
Avenue,  Portland,  Oregon  97204, 
ATTN:  Goshawk  Status  Review  Team. 
The  petition,  finding,  supporting  data 
and  comments  will  be  available  for 
public  inspection  by  appointment, 
during  normal  business  hours  at  the 
following  address:  U.S.  Fish  and 
Wildlife  Service,  Office  of  Technical 
Support  for  Forest  Resources,  333  S.W. 
1st  Avenue,  4th  Floor,  Portland,  Oregon 
97204,  (503/808-2565). 
FOR  FURTHER  INFORMATION  CONTACT: 
Monty  Knudsen.  Office  of  Technical 
Support  for  Forest  Resources,  333  S.W. 
1st  Avenue,  Portland,  Oregon  97232- 
4181,  (503/808-2564). 
SUPPLEMENTARY  INFORMATION:  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.)  (Act)  requires  that  the  Service 
make  a  finding  on  whether  a  petition  to 
list,  delist  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition  (90-day 
finding),  and  notice  of  the  finding  is  to 
be  published  promptly  in  the  Federal 
Register.  If  a  finding  is  made  that 
substantial  information  was  presented 
the  Service  is  required  to  promptly 
commence  a  status  review  of  the  species 
and  determine  whether  the  petitioned 
action  is  warranted.  The  Act  requires 
the  Service  to  make  this  finding  within 
12-months  of  the  receipt  of  the  petition. 

On  September  29, 1997,  the  &rvice 
annoimced  a  90-day  finding  for  a 
petition  to  list  the  northern  goshawk  in 
the  contiguous  United  States  west  of  the 
100th  meridian  under  the  Endangered 
Species  Act  (62  FR  50892).  In  that 
finding,  the  Service  found  that  the 
petition  presented  substantial 


information  indicating  that  the  listing  of 
the  northern  goshawk  as  a  threatened  or 
endangered  species  in  the  contiguous 
United  States  west  of  the  100th 
meridian  may  be  warranted.  At  that 
time,  the  Service  initiated  a  status 
review  for  the  northern  goshawk  and 
announced  that  a  12-month  finding  will 
be  prepared  at  the  conclusion  of  the 
review. 

At  this  time,  the  Service  continues  to 
seek  additional  data,  information  or 
comments  from  the  public,  other 
concerned  government  agencies,  the 
scientific  community,  industry  or  any 
other  interested  party  concerning  the 
status  of  the  northern  goshawk  in  the 
western  U.S.  The  Service  is  interested  in 
information  from  throughout  the  species 
range  in  the  U.S.,  Canada  and  Mexico. 

Public  Comments  Solicited 

The  following  issues  are  of  particular 
interest  to  the  Service: 

1 .  Genetic,  morphological  and 
ecological  differences,  including 
variations  or  intergradation  of  the 
subspecies  Accipiter  gentilis  atricapillus 
and  Accipiter  gentilis  apache  within 
their  range; 

2.  Data  on  historic  and  current 
population  trends  and  dynamics,  and 
documented  or  suspected  influencing 
factors  that  may  affect  these  population 
trends,  and  may,  therefore,  assist  in 
determining  population  trends; 

3.  Reproductive  trends  and 
documented  or  suspected  influencing 
factors  that  may  affect  reproduction  in 
goshawks; 

4.  Trends  in  loss,  modification  and 
recovery  of  the  forested  habitat 
occupied  by  the  two  subspecies,  and  the 
extent  to  which  habitat  conversion  and 
fragmentation  affects  goshawks  and 
their  prey; 

5.  Taxonomic  clarification  of  North 
American  goshawk  subspecies; 

6.  Information  on  migration  and 
dispersal  patterns;  and 

7.  Information  on  the  goshawkan 
Canada  and  Mexico,  as  well  as 
information  on  management  and 
relevant  regulatory  mechanisms  in 
Canada  and  Mexico. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.]. 

Dated:  February  5, 1998. 
BiU  Shake, 

Acting  Regional  Direaor.  U.S.  Fish  and 
Wildlife  Service  Region  I.  Portland.  Oregon. 
[FR  Doc.  98-3411  Filed  2-13-98;  8:45  am] 
BILUNQ  OOOE  4ai»46-P 


DEPARTMENT  OF  THE  INTERIOR 
BurMU  of  Land  Management 

[UT-080-iei01 

Can  for  mfonnatlon  on  the  Grand 
Stalrcaee  Cecelante  National 
Monument  Management  Plan 
Regerdbig  Araaa  of  Critical 
Environmental  Concern  (ACEC)  and 
WHd  A  Soanlc  Rivers  (W&SR) 

AOBCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  The  Grand  Staiicase-Escalante 
National  Monument  (GSENM)  invites 
the  public  to  nominate  potential  ACECs 
and  river  segments  for  W&SR 
consideration  for  inclusion  into  the 
GSENM  planning  process. 

summary:  This  notice  is  to  advise  the 
public  that  the  Bureau  of  Land 
Management  is  seeking  additional 
public  input  regarding  those  potential 
areas  considered  for  either  ACEC  and/or 
W&SR  study  and  evaluation,  as  well  as 
to  seek  additional  public  input  on  those 
areas  that  have  already  been  nominated. 
DATES:  The  comment  period  for  the 
preliminary  ACEC  nominations  or 
additional  nominations  will  commence 
%vith  publication  of  this  notice. 
Comments  must  be  submitted  on  or 
before  March  19, 1998. 
FOR  FURTH6R  INFORMATION  CONTACT:  Pete 
Wilkins,  Planning  Chief— Grand 
Staircase-Escalante  National  Monument, 
337  S.  Main,  Suite  010,  Cedar  City,  UT 
84720  Tel:435-865-5161,  Fax:435-865- 
5170,  e-mail:  plwilkindut.blm.gov. 

Detailed  information  regarding  those 
areas  that  have  already  been  nominated 
is  available  at  the  above  address. 
Comments  on  these  potential 
designations  should  be  sent  to  the 
address  listed  above. 
SUPPLEMBfTARY  INFORMATION:  As  part  of 
the  land  use  planning  process,  the 
Federal  Land  Management  PoUcy  Act 
mandates  that  the  Biireau  of  Land 
Management  "give  priority  to  the 
designation  and  protection  of  ACECs  in 
the  developing  and  revising  land  use 
plans."  As  part  of  the  GSENM  planning 
effort,  the  Bureau  of  Land  Management 
will  determine  what  areas,  if  any, 
should  be  designated  as  Areas  of  Critical 
Environmental  Concern.  To  be 
considered  as  a  potential  ACEC,  and 
analyzed  in  a  management  plan 
alternative,  an  area  must  meet  the 
criteria  of  relevance  and  importance  as 
established  and  defined  in  43  CFR 
1610.7-2,  Designations  of  areas  of 
critical  environmental  concern.  An  area 
meets  the  "relevance"  criteria  if  it 
co"*<»'"«  one  of  more  of  the  following: 


(1)  Significant  historic,  cultural,  or 
scenic  \^ues,  (2)  a  fish  and  wildlife 
resoiirce  (including  sensitive  species, 
relative  hiabitat  or  habitat  essential  for 
maintaining  species  diversity).  (3) 
natural  processes  or  systems  (including 
rare,  endemic,  relict  plants  or 
commuaities,  and  riparian  areas),  and 
(4)  natural  hazards  such  as  severe 
avalanche,  flooding,  seismic  activity, 
etc. 

The  "Importance"  criteria  are  used  to 
insure  that  a  specific  resoiirce  or  value, 
process  or  hazard  has  substantial 
significance  and  value.  Importance  can 
be  characterized  as  follows:  (1)  Being 
more  than  locally  significant,  having 
special  worth,  (2)  has  qualities  or 
circumstances  that  make  it  fragile, 
sensitive,  rare,  irreplaceable,  unique, 
endangered  or  threatened,  meaningful 
or  distiactive,  (3)  has  been  recognized  as 
warranting  protection  in  order  to  satisfy 
national  priorities  or  to  carry  out  the 
mandates  of  the  Federal  Land 
Managament  Policy  Act  (FLPMA),  and 
(4)  has  qualities  which  warrant  concern 
to  satis^  public/management  concerns 
regarding  public  welfare  and*safety. 

As  a  result  of  a  previous  planning 
effort  for  the  Kanab/Escalante  Resource 
Management  Plan,  several  nominations 
have  already  been  recorded.  These 
nominations  have  been  reviewed  and 
are  proposed  to  be  brought  forth  into  the 
draft  GSENM  Management  Plan/Draft 
EIS.  Potential  "relevance"  and 
"importance"  values,  and  potential 
issues,  associated  with  the  nominated 
areas  are  as  follows: 

(1)  I^  Man's  Mesa  Research  Natural 
Area — Located  in  the  center  of 
Township  3  West,  Range  40  South,  east 
of  Park  Wash;  1,335  acres;  relict  plant 
communities. 

(2)  Paria-Hackberry  Unit— Located 
north  of  Highway  89  east  of  Kanab,  Utah 
and  south  of  Henrieville  on  Highway  12; 
158,000  acres;  Grand  Staircase  geologic 
formations.  Sheep  Creek,  Hackberry 
Canyon,  Cottonwood  Creek,  relict  plant 
community  of  pinyon-jimiper  and 
sagebrush-grass  park  vegetation  on  No 
Man's  Mesa,  cultural  resources.  Old 
Pahreatownsite.* 

(3)  Bryce  Adjacent  Units — Located 
below  Bryce  Canyon's  cliffs,  form  part 
of  the  scenic  foreground  of  views  from 
the  national  park;  25,500  acres  (East  of 
Bryce— 900  acres.  Square  and  WilUs 
Creeks — 22,300  acres.  Box  Canyon — 
2,300  acres);  Navajo  Sandstone  in  Bull 
Valley  Gorge,  badlands'  appearance, 
views  outstanding,  plant  communities 
(Kodachrome  Bladderpod,  T&E  species 
and  a  member  of  the  Evening  Primrose 
family),  and  black  bear  use  for  travel 
between  the  high  plateau  of  Bryce  to  the 
warmer  Paria  River  country  below.* 


(4)  The  Blues  Unit— Located  northeast 
of  Bryce  Canyon  National  Park  and 
north  of  Hi^way  12;  18,700  acres; 
Cretaceous  shale  badlands  in  a 
"critical"  erosion  condition  which 
contrasts  with  the  pink  cliff  of  Powell 
Point  above,  scenic  attraction  to 
travelers  of  Highway  12,  significant 
vista  from  Bryce  Canyon  National  Park, 
possible  area  for  the  rare  aster 
(Xylorhiza  confertifoUa),  diverse  habitat 
conditions,  known  paleontological 
resources,  tnd  panoramic  views.* 

(5)  Mud  Spring  Canyon  Unit — 
Located  between  the  Grand  Staircase 
and  KaipaiDwits  Plateau  from  Canaan 
Peak  to  the  northern  section  of  the 
Cockscomb;  55,100  acres;  badlands  of 
blue  shale,  spectacular  cockscomb, 
transitional  vegetation  with  pinyon- 
juniper  forest  grading  into  desert  shrubs 
at  lower  elevations.  Dry  Valley  relict 
plant  community,  among  big  game 
habitat.* 

(6)  The  Cockscomb  Unit— Located 
north  of  Hl^way  89  and  southwest  of 
the  Cottonwood  Wash  road;  10,300 
acres;  Uptkrust  ridge  of  The  Cockscomb, 
the  milkvatch  [Astragalus  ampuUarius, 
candidate  for  T&E  list)  may  occur, 
varied  wildlife  halntat,  critical  antelope 
fawning  areas,  Hattie  Green  Mine.* 

(7)  Wahweap-Paradise  Canyon  Unit — 
Begins  10  miles  south  of  the  town  of 
Escalante  tnd  continues  across  Paradise 
Bench  to  the  Wahweap  Creek  drainage 
northwest  of  Lake  Powell;  228,000 
acres;  long,  winding  canyons,  far- 
ranging  vistas  and  remote  hiking,  fossils 
in  the  Wahweap  Formation,  Four  Mile 
Bench  Old  Tree  Area  (1,400-yeaT-old 
pinyon  and  juniper  trees),  diverse 
wildlife  habitat,  numerous  archaeology 

Cit  AS.  * 

(8)  Nipple  Bench  Unit— Abuts  Glen 
Canyon  National  Recreation  Area  just 
north  and  east  of  Big  Water,  Nipple 
Canyon  forms  the  western  bovmdary; 
31,600  acres;  scenic  views  overlooking 
Lake  Powell,  pedestals  of  mud  and  silt 
capped  by  isolated  rocks.  Evening 
Primrose  (Camissonia  atwoodii,  T4E 
candidate),  archaeology,  paleontology.* 

(9)  Warm  Creek  Unit— Located  in  the 
heart  of  the  Kaiparowits  Plateau  and 
surrounded  by  the  Wahweap-Paradise 
Canyon,  Squaw  Canyon,  and  Nipple 
Bench  iinlts;  21,000  acres;  benches  and 
canyon  rims  offer  views  across  the 
southern  edge  of  the  Plateau  into  Glen 
Canyon  National  Recreation  area,  fossil 
vertebrates  and  plants  in  the  Wahweap 
Formation,  springs,  archaeology, 
opportimities  for  solitude.* 

(10)  Squaw  Canyon  Unit — Located 
west  of  Burning  Hills  and  east  of  Warm 
Creek;  11,200  acres;  Dramatic  vistas  of 
isolated  rock  pillars,  barren  clifb,  and 
fluted  canyon  clifEs.  the  most  scenic 
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vistas  on  the  Kaiparowits  Plateau, 
populations  of  Kodachrome  Bladderpod 
(T&E)  and  evening  primrose 
(Camissonia  exilis.  candidate  T*E),  high 
archaeological  site  densities.* 

(11)  Burning  Hills  Unit—Located  in 
the  core  of  the  Kaiparowits  Plateau 
between  the  Wahweap-Paiadise  Canyon 
and  Fiftymile  Moimtain  units;  68.400 
acres;  Last  Chance  Creek  (a  twenty  mile 
long  canyon)  oBets  solitude  with  a  few 
watering  places,  natural  undergroimd 
coal  fires,  15-20  foot  tall  moimtain 
mahogany,  the  presence  of  two  sensitive 
plant  species  {Cymopterus  higgsii  on 
Smoky  Mountain  and  Penstemon 
atwoodii  in  the  north  end  of  Dry  Wash), 
the  sensitive  Lewis's  woodpecker  and 
western  and  mountain  bluebird, 
archaeology.* 

(12)  Fiffymile  Mountain  Unit- 
Includes  42  miles  of  the  Straight  Cliffs: 
173,900  acres;  spectacular  viewpoints, 
sensitive  species  Atwood's  beardtongue 
[Penstemon  atwoodiii.  diverse  wUdlife  - 
(about  190  species),  archaeology  with  a 
tremendous  potential  to  provide 
information  on  local  Fremont  and 
Anasazi  cultures,  virtually  unblemished 
area,  solitude.* 

(13)  Fiflymile  Bench  and  Cave  Point 
Units— Located  at  the  foot  of  the 
southern  Straight  Cliffs  and  above  the 
lower  Escalante  Canyons;  11,100  acres 
in  Fiftymile  Bench  Unit  and  4,800  acres 
in  Cave  Point  Unit;  a  1000  foot-high  cliff 
line  of  the  Summerville,  Morrison,  and 
Dakota  formations  and  the  Tropic  Shale 
on  the  Fiftymile  Bench,  transition  zone 
for  wildlife,  vistas  of  the  Escalante 
Canyons.* 

(14)  Scorpion  Unit— Located  25  miles 
southeast  of  Escalante  and  borders  the 
Glen  Canyon  National  Recreation  Area 
(NRA);  38,100  acres;  nearly  60  miles  of 
sinuous  canyons  carved  into  the 
Mesozoic  rocks  of  the  Glen  Canyon 
Group,  concentrations  of  deep  slot 
canyons,  diverse  wildlife  habitat  (about 
242  species),  archaeology.* 

(15)  Horse  Spring  Canyon  Unit- 
Located  southwest  of  Escalante,  west  of 
Alvey  Wash,  and  east  of  the  Dixie 
National  Forest;  27,900  acres:  Mitchell, 
Willow  Spring,  and  Horse  Spring 
Canyons  and  tributaries  cutting  through 
alternating  strata  of  the  Strait  Cliffs 
Formation,  Atwood's  beardtongue  and 
the  Sweetvetch  [Hedysanim  boreale, 
candidate  T&E),  Horizon  Arch, 
archeology  (rock  art,  granaries),  and 
petrified  wood  and  other  fossils.* 

(16)  North  Escalante  Canyons  Unit— 
144,000  acres  including  Little  Egypt 
unit  and  Little  Death  Hollow;  significant 
geological  formations,  miles  of  narrow, 
winding  side  Canyons,  arches,  natural 
bridges,  alcoves,  slickrock,  scenic 
panoramas,  diverse  plant  and  animal 


life,  riparian  areas,  bald  eagle  and 
peregrine  Calcon,  golden  eagle,  Lewis's 
woodpecker,  and  western  and  mountain 
bluebirds,  archeology  (high 
concentration  of  rock  art  sites).* 

(17)  Carcass  Canyon  Unit  -Located 
just  south  of  the  town  of  Escalante  and 
west  of  the  Hole-in-the-Rock  Road; 
72,600  acres;  northenunost  pjart  of  the 
Straight  Cliffs  featuring  the  2000-foot- 
high  Escalante  Rim,  nearly  50  miles  of 
deeply  entrenched  canyons  (some  more 
than  700  feet  deep),  Atwood's 
beardtongue,  eight  raptor  species, 
archaeology  sites,  opportimities  for 
soUtude  and  primitive  recreation.* 

(18)  Phipps-Death  Hollow  Unit- 
Located  north  and  east  of  the  town  of 
Escalante;  43,500  acres;  expanses  of 
slickrock  and  deep  canyons  in  the 
Navajo  Sandstone,  40  miles  of  perennial 
streams,  hanging  gardens,  reUct  plant 
community,  Atwood's  Beardtongue 
(Penstemon  atwoodii],  winter  range  for 
mule  deer  and  elk,  also  has  mountain 
lions,  golden  eagles,  American  Kestrels, 
Lewis's  woodpc^ers,  and  western  and 
moimtain  bluebirds,  rainbow  and  brown 
trout  in  creeks,  archaeology  and  history 
(Boulder  Mail  Trail).* 

(19)  Steep  Creek  Unit— Beginning 
about  two  miles  east  of  the  town  of 
Boulder,  extending  north  from  the  Bun- 
Trail  to  the  forested  slopes  of  Boulder 
Mountain  and  east  to  the  cliffs  of 
Capital  Reef  National  Park;  43.400  acres 
including  31,500  acres  in  Steep  Creek 
and  2,900  acres  aroimd  The  Lampstand; 
spectacular  Circle  Cliffs,  petrified  wood, 
perennial  streams  flowing  down  from  ^ 
Boulder  Movmtain  into  entrenched 
canyons  in  the  Navajo  and  Windgate 
sandstone,  year-round  flows  of  clear 
cold  water,  five  springs,  riparian  habitat, 
critical  deer  and  elk  winter  range, 
rainbow  and  brown  trout,  variety  of 
waterfowl,  archaeology.* 

(20)  Studhorse  PeaSs  Unit— Located 
in  the  center  of  the  scenic  Circle  Cliffs, 
just  south  of  the  Burr  Trail;  19,500 
acres:  primarily  red  Moenkopi 
Formation,  Studhorse  Peaks  (a  series  of 
flat-topped  buttes)  are  capped  by  light- 
colored  Shinarump  Conglomerate, 
White  Canyon  cuts  through  the  Kiabab 
Limestone  to  the  Coconino  Sandstone 
(Permian),  top  of  the  peaks  have  pockets 
of  Gamble  oak  in  protected  sand 
hollows,  critical  elk  calving  habitat.* 

(21)  Colt  Mesa  Unit— Located  west  of 
Capitol  Reef  National  Park  and  north  of 
Glen  Canyon  NRA  with  Moody  Canyon 
Road  on  the  west  side;  23,500  acres; 
outstanding  vistas,  spectacular 
monocline  of  the  Waterpocket  Fold  tops 
out  at  Deer  point  in  the  southeast  comer 
of  the  imit,  northwest  four-fiflhs  of  the 
unit  is  mostly  red-brown  ledges  and 
slof>es  of  the  Moenkopi  Formation. 


inner  gorge  of  Moody  Canyon  is  Kaibab 
Limestone  and  Coconino  Sandstone, 
plant  species  Jones  cycladenia 
[Cycladenia  humilis  jonesii)  may  be 
found  in  southern  half,  raptors 
including  peregrine  use  area,  bighorn 
sheep  habitat.* 

(22)  Several  Access  Routes  were 
nominated  for  "Scenic  ACEC's"- 

US-89,  U-12,  U-9,  U-143, 
Cottonwood  Wash  Road  from  U-12  to 
US-89.  the  road  to  Old  Pahreah 
Townsite  from  US-89.  the  BuA-  Trail 
from  Boulder  to  Capitol  Reef  National 
Park,  and  the  Hole  in  the  Rock  Trail 
from  U-12  to  the  Glen  Canyon  NRA 
boundary.** 

•  Submitted  by  the  Southern  Utah 

WSdemess  Alhance,  January  14 

1994. 
**  Submitted  by  Owen  Severance, 

December  22, 1993. 

In  addition  to  the  above  nominations, 
the  BLM  is  requesting  additional  public 
input  for  other  nominations  that  the 
public  may  see  as  being  worthy  as  an 
ACEC.  All  such  nominations  will 
receive  a  preliminary  evaluation  by  an 
interdisciplinary  team  to  determine  if 
the  area  meets  the  "relevance"  and 
"importance"  criteria.  Nominations 
should  include  descriptive  materials, 
detailed  maps  and  evidence  supporting 
the  "relevance"  and  "importance"  of 
the  resource. 

Wild  and  Scenic  Rivers 

Additionally,  public  nominations  are 
also  being  sought  for  those  rivers  which 
may  be  eligible  for  inclusion  into  the 
National  Wild  &  Scenic  River  System.  In 
order  to  be  considered,  the  body  of 
water  must  be  free  flowing  and  contain 
outstandingly  remarkable  values.  A 
river  sepnent  can  be  determined  free 
flowing  if  it  is  a  flowing  body  of  water, 
estuary,  or  section,  portion,  or  tributary 
thereof  including,  rivers,  streams, 
creeks,  runs,  kills,  rills,  and  small  lakes. 
The  river  can  be  any  size  and  must  be 
existing  or  flowing  in  natural  conditions 
without  major  modification.  All 
nominations  should  be  accompanied  by 
detailed  maps,  descriptions  of  the  river 
segment,  and  river  related  values. 

Those  values  determined  to  be 
oustandingly  remarkable  are:  scenic, 
recreational,  geologic,  fish,  wildlife, 
cultural,  historic,  hydrologic,  ecologic/ 
biologic  diversity,  paleontologic, 
botanic,  or  scientific  study 
opportunities.  Rivers  are  also  tentatively 
classified  as  wild,  scenic  or  recreational. 

The  follovmig  are  nominations  that 
we  have  receiveid  from  the  public  to 
date: 

Escalante  River  Basin:  Escalante 
River,  18  miles  from  Escalante  to  Hwy 
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12— Wild:  64  miles  from  Highway  12  to 
Lake  Powell— Wild;  Boulder  Creek,  8 
miles  of  East  Boulder  Creek  from  Elbow 
Lake  to  T32S.  R4E.  Sec.  3— Wild;  5 
miles  to  confluence  with  West  Fork — 
Scenic;  2  miles  of  West  Fork  Boulder 
Creek  from  T31S.  R4E.  Sec.  31  to  T32S. 
R4E.  Sec.  &— WUd;  1  mile  to  T32S.  R4E. 
Sec.  17 — Scenic:  2  miles  to  confluence 
with  East  Fork— Wild;  3  miles  of 
Boulder  Creek  from  confluence  of  East 
and  West  Forks  to  T33S,  R4E,  Sec.  3— 
Scenic:  4  miles  to  T33S,  R4E,  Sec.23— 
Wild:  5  miles  to  T34S.  R4E.  Sec.  12— 
Recreational;  12  miles  to  confluence 
with  Escalante— Wild:  East  Fork  Deer 
Creek,  9  miles  from  Hwy  12  to  T33S. 
R5E,  Sec.29— Wild;  5  miles  to  Burr 
Trail-^Scenic;  6  miles  to  confluence 
with  Boulder  Creek— Wild;  Sand  Creek. 
24  miles  from  T33S.  R4E,  Sec.  31  to 
confluence  with  Escalante  River — Wild; 
Twenty-five  Mile  Wash.  6  miles  from 
Hole-in-the-Rock-Road  to  T37S.  R5E. 
Sec.  25— Wild;  14  miles  to  Escalante 
River  confluence— Wild;  Calf  Creek,  7 
miles  from  T34S.  R4E,  Sec.  9  to  Calf 
Creek  campground — Wild;  1  mile  to 
Escalante  River  confluence- 
Recreational;  The  Gulch,  13  miles  of 
The  Gulch  from  confluence  of  Stair 
Canyon  and  the  Gulch  to  Burr  Trail — 
Wild:  12  miles  to  confluence  with 
Escalante  Rivei^Wild;  Steep  Creek,  11 
miles  of  Steep  Creek  from  T32S,  R5E, 
Sec.  26  to  confluence  with  The  Gulch — 
Wild:  Coyote  Gulch,  19  miles  from 
springs  at  T39S.  R7E,  Sec  16  to 
Escalante  River  confluence— Wild; 
Moody  Creek,  3  miles  from  T36S,  R8E. 
Sec.  5  to  Glen  Canyon  NRA  boundary — 
Wild:  4  miles  to  T36S,  R8E.  Sec.  31— 
Sc»iic;  6  miles  to  confluence  with 
Escalante  Rivei^Wild;  Harris  Wash,  11 
miles  from  T36S.  R4E,  Sec  15  to  T36S, 
R5E,  Sec.  34— Wild;  12  miles  to 
confluence  Escalante  River— Scenic; 
Death  Hollow,  19  miles  of  Death  Hollow 
from  T33S,  R3E,  Sec.  6  to  Mamie  Creek 
confluence — Wild;  Mamie  Creek,  12 
miles  Mamie  Creek  from  T34S,  R3E,  Sec 
17  to  Escalante  River  confluence — Wild; 

Lower  Ckilorado  River  Basin  Last 
Chance  Creek,  17  miles  from  T40S,  R3E, 
Sec.  24  to  road  crossing  at  T42S,  R5E. 
Sec.  4 — ^Wild;  2  miles  to  Last  Chance 
Bay— Wild;  Warm  Creek,  4  miles  of 
Wesses  Canyon  from  T40S,  R3E,  Sec.  19 
to  T41S,  R3E,  Sec.  5— Wild;  10  miles  to 
confluence  with  John  Henry  Canyon — 
Wild;  12  miles  to  Warm  Creek  Bay- 
Recreational;  6  miles  of  Tibbet  Canyon 
from  T41S,  R3E,  Sec.  32  to  Warm 
Creek— Recreational:  6  miles  of  Smokey 
Hollow  from  T41S.  R4E.  Sec.  7  to  Warm 
Creek— Recreational;  Wahweap  Creek, 
28  miles  from  T39S.  RlE,  Sec.  28  to 
T42S,  R2E,  Sec33— Wild;  Paria  River, 


21  miles  from  T38S,  R2W,  Sec  6  to  Old 
Paria  Townsite— Wild;  2  miles  to 
conflueoce  with  Cottonwood  Creek — 
Wild;  12  miles  to  Paria  Campgroimd — 
Recreational;  6  miles  to  Arizona 
border— Wild;  Hackberry  Creek,  17 
miles  from  T38S,  RlW,  Sec.  29  to 
Cottonwood  Creek— Wild;  Bull  Valley 
Gorge,  4  miles  from  T38S,  R4W,  Sec.  25 
to  T38S,  R3W,  Sec.  27— Wild;  6  miles  to 
Sheep  Greek — Wild;  Cottonwood  Creek, 
18  miles  from  T39S.  RlW,  Sec.  12  to 
Paria  River — Scenic. 

The  iaformation  provided  with 
additional  nominations  will  be  carefully 
considered.  Preliminary  findings  of 
river  eligibility  and  tentative 
classification  will  be  made  available  for 
public  review  and  comment.  Only  then 
will  the  determination  be  made  as  to 
which  rivers  will  be  considered  further 
in  the  GSENM  plan. 
G.  William  Lamb, 
Utah  State  Director. 
[FR  Doc.  98-3828  Filed  2-13-98;  8:45  am] 

BHJJNQ  CODE  4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managament 


Agenda  itons  include  discussion  of  a 
proposal  to  close  Black  Sands  Beach  to 
motor  vehicle  access,  the  status  of  an 
enviroruneatal  impact  statement  on 
Healthy  Rangeland  Standards  and 
Guidelines,  discussion  of  recreation 
user  fees,  the  status  of  plaiming  in  the 
Sacramento  River  Bend  Area  of  Critical 
Environmental  Concern,  reports  on  the 
status  of  the  plan  amendment  for  South 
Cow  Mountain,  and  reports  frtnn  the 
managers  of  BLM's  Areata,  Qear  Lake 
and  Redding  field  offices.  Public 
comments  will  be  taken  at  1  p.m. 
Depending  on  the  number  of  perscms 
wishing  to  speak,  a  time  limit  could  be 
established.  On  Friday,  the  council  will 
convene  at  7:30  a.m.  at  the  Clear  Lake 
Field  Office  and  depart  immediately  for 
a  field  tour  in  the  Cache  Creek  area. 
Members  of  the  public  are  welcome,  but 
they  must  provide  their  own 
transportatton. 

FOR  FURTHtR  INfORMATION  C0f4TACT: 
Joseph  J.  Fontana,  Public  Affairs  Officer, 
at  (530)  257-5381. 
JoMph  J.  Fontana, 
Public  Affairs  Officer. 
[FR  Doc.  98*3694  Filed  2-13-98;  8:45  am] 

BiUlNQ  OOOE  4aiO-«-P 


[CA-360-1020-00] 

Notice  Of  Raaource  Advisory  Council; 
Meeting  and  Comment  Period 
Extension 

AGENCY:  Bureau  of  Land  Management, 
Northwest  California  Resource  Advisory 
Council  Ukiah,  California. 
acdon:  Notice  of  meeting  and  comment 
period  extension. 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L. 
94-579),  the  U.S.  Bureau  of  Land 
Management's  Northwest  California 
Resource  Advisory  Council  will  meet 
Thursday  and  Friday,  March  12  and  13, 
1998,  at  the  BLM's  Clear  Lake  Field 
Office.  2550  North  State  Street,  Ukiah. 
This  meeting  was  originally  scheduled 
for  Thursday  and  Friday,  Feb.  5  and  6. 
1998,  but  was  postponed  due  to  bad 
weather  and  unsafe  travel  conditions. 
Additionally,  the  BLM  is  extending 
until  April  3, 1998,  the  public  comment 
period  on  a  proposal  to  close  Black 
Sands  Beach  to  motor  vehicle  access. 
(62  FR  36301,  July  7, 1998).  The 
comment  period  had  been  scheduled  to 
close  on  March  12,  1998.  Comments  on 
the  proposal  should  be  mailed  or  hand 
carried  to  the  BLM's  Areata  Field  Office. 
1695  Heindon  Rd.,  Areata,  CA  95521. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  at  10  a.m.  March  12. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-S10-0777-61-241A] 

State  of  Arizona  Resourca  Advlaory 
Council  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Arizona  Resource  Advisory 

Council  Meeting;  notice  of  meeting. 

SUMMARY:  This  notice  announces  a  tour 
and  meeting  of  the  Arizona  Resource 
Advisory  Council  to  be  held  March  18- 
19. 1998,  page.  Arizona.  On  March  18, 
the  RAG  will  visit  "signature  Rock"  to 
gain  a  historical  prospective  of  the  area. 
The  tour  also  includes  stops  on  the 
Vermillion  Cliffs  Highways  initiative 
and  comparative  site  visits  to  areas  that 
do  and  do  not  meet  Arizona's  standards 
for  rangeland  health.  The  tour  will 
depart  from  the  Page  Arizona  Courtyard 
of  Marriott  at  8:00  a.m.  and  will 
conclude  at  5:00  p.m.  The  Marriott 
Hotel  is  located  at  600  Clubhouse  Drive, 
Page.  Arizona.  On  March  19.  the  RAG 
will  conduct  a  one-day  business 
meeting  at  the  Marriott  Hotel  starting  at 
8:00  a.m.  until  approximately  2:00  p.m. 
Agenda  items  to  be  covered  at  the 
meeting  include:  Review  of  previous 
meeting  minutes;  BLM  State  Director's 
Update  00  legislation,  regulations  and 
other  statewide  issues;  Report  on  the 
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Southwest  Strategy;  Report  on  the  RAC 
Downlink  with  Secretary  of  the  Interior 
Bruce  Babbitt;  Presentation  by  the  Fish 
and  Wildlife  Service  on  the  Endangered 
Species  Act;  Update  on  Gila  Box  Plan 
Management;  and  Reports  by  the 
Standards  and  Guidelines,  Recreation 
and  Public  Relations  Working  Groups; 
Reports  from  RAC  members;  Discussion 
on  future  meetings.  A  public  comment 
period  will  take  place  at  11:30  a.m.  on 
March  19, 1998,  for  any  interested 
publics  who  wish  to  address  the 
Council. 

FOR  FURTHER  INFORMA-nON  CONTACT. 
Christine  Tincher,  Biueau  of  Land 
Management,  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix,  Arizona 
85004-2203,  (602)  417-9216. 
Denise  P.  Meridith, 
State  Director. 

[FR  Doc.  98-3825  Filed  2-13-98;  8:45  am] 
BHUNQ  COOE  4910-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-030-08-101(M)0-1784] 

Colorado  Reeource  Advisory  Councils 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Resoim:e  Advisory 

Coimcil  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C),  notice  is  hereby  given  that  the 
Southwest,  Northwest  and  Front  Range 
Resource  Advisory  Coimcils  (RAC)  will 
hold  a  joint  meeting  in  March  in 
Montrose,  Colorado. 
DATES:  The  joint  meeting  will  be  held  on 
Thursday,  March  19, 1998. 
ADDRESSES:  For  additional  information 
on  the  joint  meeting  or  the  Southwest 
RAC,  contact  Roger  Alexander,  Bureau 
of  Land  ManagcpMnt  (BLM),  Montrose 
District  OfBce,  2465  South  Townsend 
Avenue,  Montrose,  Colorado  81401; 
telephone  970-240-5335;  TDD  970- 
240-5366;  e-mail  r2alexanOco.bhn.gov. 
For  information  on  the  Northwest  F^C, 
contact  Joann  Graham  at  (970)  244- 
3037.  For  information  on  the  Front 
Range  RAC,  contact  Ken  Smith  at  (719) 
269-8553. 

SUPPLEMENTARY  INFORMATION:  The 
March  19, 1998,  meeting  will  begin  at 
8:30  a.m.  at  The  Pavilion,  1800  Pavilion 
Road,  Montrose,  Colorado.  The  agenda 
will  focus  on  statewide  recreation 
guidelines  and  includes  a  short 
presentation  and  discussion  on 
implementation  of  BLM  Colorado's 


standards  for  public  land  health  and 
guideUnes  for  livestock  grazing.  Time 
will  be  provided  at  approximately  1:00 
p.m.  for  public  comments. 

Time  will  be  made  available  for  the 
RACs  to  meet  individually,  if  needed,  at 
the  end  of  the  joint  meeting. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Coundl's  consideration.  If  necessary,  a 
per-person  time  limit  may  be 
established  by  the  Designated  Federal 
Officer(s). 

Summary  minutes  for  Coimcil 
meetings  are  available  for  pu'blic 
inspection  and  reproduction  within 
thirty  (30)  days  following  each  meeting. 
Please  contact  one  of  the  above  RAC 
coordinators  to  obtain  copies  of  the 
minutes. 

Dated:  February  10, 1998. 
Jamie  E.  Conneil, 
Associate  District  Manager. 
(FR  Doc.  98-3829  Filed  2-13-98;  8:45  am) 

SaUNQ  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-66035] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (P.L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTU-66035  for  lands  in  San  Juan 
County,  Utah,  was  timely  filed  and 
required  rentals  accruing  from  October 
1, 1997,  the  date  of  termination,  have 
been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  16^/a  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  lease  UTU-66035, 
effective  October  1, 1997,  subject  to  the 
original  terms  and  conditions  of  the 


lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Robert  Lopez, 

Group  Leader,  Minerals  Adjudication  Group.  . 
[FR  Doc.  98-3828  Filed  2-13-98:  8:45  am] 

BIUJNQ  CODE  4910-0O4I 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemem 

(AK-032-1410-00;  AA-667S) 

Public  Land  Order  No.  7316; 
Withdrawal  of  Public  Land  for 
Koliganek  Vlllage  Selection;  Alaska 

AQBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  1,920 
acres  of  public  land  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  pursuant  to  Section  22 
(j)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  This  action  also  reserves 
the  land  for  selection  by  the  Koliganek 
Natives,  Limited,  the  village  cc»poration 
for  Koliganek.  This  withdrawal  is  for  a 
period  of  120  days;  however,  any  land 
selected  shall  remain  withdrawn  by  the 
order  until  it  is  conveyed.  Any  land 
described  herein  that  is  not  selected  by 
the  corporation  will  remain  subject  to 
the  terms  and  conditions  of  any 
withdrawal  or  segregation  of  record. 
EFFECTIVE  DATE:  February  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  J.  Macke,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
22(j)(2)  of  the  Alaska  Native  Claims 
Settiement  Act,  43  U.S.C.  1621(j)(2) 
(1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  and  is  hereby  reserved  for 
selection  under  Section  12  of  the  Alaska 
Native  Claims  Settiement  Act,  43  U.S.C 
1611  (1994),  by  the  Koliganek  Natives, 
Limited,  the  village  corporation  for  ,    . 
Koliganek: 

Seward  Meridian 

T.  5  S.,  R.  46  W.. 

sees.  8. 16,  and  17. 
The  area  described  contains  1,920  acres. 

2.  Prior  to  conveyance  of  any  of  the 
land  withdrawn  by  this  order,  the  land 
shall  be  subject  to  administration  by  the 
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Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawal. 
.  3.  This  order  constitutes  final 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  Section  22(j)(2)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  1621  (j)(2)  (1994).  to  make  land 
available  for  selection  by  the  Koliganek 
Natives,  Limited,  to  fulfill  the 
entitlement  of  the  village  of  Koliganek 
under  Section  12  and  Section  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act,  43  U.S.C.  1611  and  1613  (1994). 

4.  This  withdrawal  will  terminate  120 
days  from  the  effective  date  of  this 
order,  provided,  any  land  selected  «hall 
remain  withdrawn  pursuant  to  this 
order  until  it  is  c(Hiveyed.  Any  land 
described  in  this  order,  not  selected  by 
the  corporation,  will  be  subject  to  the 
terms  and  conditions  of  any  other 
withdrawal  or  segregation  of  record. 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
significant  effiBct  on  the  subsistence  uses 
and  needs  pursuant  to  Section  810(c)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C.  3120(c) 
(1994),  and  this  action  is  exempted  from 
the  Naticmal  Environmental  PoUcy  Act 
of  1969, 42  U.S.C.  4321  note  (1994),  by 
Secticm  910  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  43 
U.S.C.  1638  (1994). 

Dated:  February  4. 1998. 

noh  fllMStflMH. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  96-3857  Filed  2-13-98;  8:45  ami 

ia±MQ  OOOK  4310-^IA-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[AZ-M0-14»M>1;  AZA  12869,  AZA  18462] 

Public  Land  Older  No.  7318; 
Revocation  of  Secretarial  Order  dated 
November  27, 1908,  and  Partial 
Wavocation  of  Secretarlai  Order  Dated 
October  26, 1906;  Arfzone 

AQBCY:  Bureau  of  Land  Mana^ment, 

Interior. 

ACTION:  Public  land  order. 


This  order  revokes  one 
Secretarial  order  in  its  entirety  and 
partially  revokes  another  Secretarial 
order  insofar  as  they  affect  198.65  acres 
withdravm  for  the  Forest  Service's 
Willow  Administrative  Site.  The  land  is 
within  an  overlapping  withdrawal  and 
consequently  will  remain  closed  to 


mining  and  to  such  forms  of  disposition 
as  may  by  law  be  made  of  National 
Forest  System  land.  The  land  has  been 
and  will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  February  17, 1998. 

FOR  FURTHER  INFORMATIOri  CONTACT:  Cliff 

Yardlay,  BLM  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix,  Arizona 
85004-2203, 602-417-9437. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204-  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  order  dated 
November  27, 1908,  which  withdrew 
the  following  described  National  Forest 
System  land  for  the  Forest  Service's 
Willow  Administrative  Site,  is  hereby 
revoked  in  its  entirety: 

Gila  aod  Salt  Rivw  Meridian 

PrescotI  National  Forest 
T.  14  N.,  R.  2  W., 
sec.  18,  lot  4  (previously  described  as 

SWV4  SWV4). 

The  area  described  contains  39.61  acres  in 
Yavapai  County. 

2.  The  Secretarial  Order  dated 
October  26, 1908,  which  withdrew 
National  Forest  System  land  for  the 
Forest  Service's  Willow  Administrative 
Site,  is  hereby  revoked  insofar  as  it 
affecta  the  following  described  land: 

Gila  aad  Salt  River  Meridian 

Prescott  National  Forest 
T.  14N.,R.  2W., 
sec.  18,  lots  2  and  3,  SE'A  NWV4,  and  NEV4 
SWV4. 

The  arta  described  contains  159.04  acres  in 
Yavapai  County. 

Dated:  February  4, 1998. 
Bob  Afuuti'ong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  98-3859  Filed  2-13-98;  8:45  am] 

BiUJNQ  OOOE  4310-S2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-Oei -1430-01;  WYW  80966-01] 

Public  Land  Order  No.  7317;  Partial 
Revocation  of  Executive  Order  Dated 
May  14. 1915;  Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  insofar  as  it  affects  3.20 
acres  of  National  Forest  System  land 
withdrawn  for  the  Bureau  of 
Reclamation's  Colorado  River  Storage 
Project,  Flaming  Gorge  Unit.  The  land  is 
no  longer  needed  for  the  purpose  for 


which  it  was  withdrawn.  The  revocation 
is  needed  to  permit  disposal  of  the  land 
through  a  Forest  Service  land  exchange. 
This  action  will  open  the  land  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land. 
The  land  will  remain  closed  to  mining 
by  Public  Law  90-540  and  a  Forest 
Service  exchange  proposal.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 
EFFECTIVE  DATE:  March  19, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82003-1828,  307-775-6124. 

By  virtite  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  "The  Executive  Order  dated  May  14, 
1915,  which  withdrew  public  land  for 
the  Bureau  of  Reclamation's  Colorado 
River  Storage  Project,  Flaming  Gorge 
Unit,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Sixth  Principal  Meridian 

T.  13N.,  R.108W., 

Tract  37A. 
The  area  described  contains  3.20  acres  in 
Sweetwatv  County. 

2.  At  9  a.m.  on  March  19, 1998,  the 
land  described  above  shall  be  opened  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System  land 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segtegations  of  record,  and  the 
requirements  of  applicable  law. 

Dated:  February  4. 1998. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  96-3858  Filed  2-13-98;  8:45  am] 
aaxMQ  coOE  4310-a-p 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

[UT-M-04O-1430-«(q 

Notice  of  Intent  To  Conduct  a  Plan 
Amendment  Within  the  Dixie  Reaource 
Area,  Waahington  County,  Utah,  and 
Call  for  Information 

agency:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  The  Dixie  Resource  Area  of 
the  Cedar  City  Field  Office,  intends  to 
initiate  a  plan  amendment  through  a 
joint  planning  effort  with  Zion  National 
Park.  The  purpose  is  to  conduct  wild 
and  scenic  river  studies  on  five  specific 
tracts  of  BLM-managed  public  land.  The 


tracts  are  all  contiguous  to  the  Park's 
northern  boundary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  Mermejo,  Natural  Resource 
Specialist  at  (435)  688-3216. 
DATES:  Information  regarding  river 
values  on  the  specific  public  land  tracts 
identified  in  this  notice  should  be 
submitted  on  ortefore  March  19, 1998 
and  sent  to  Lauren  Mermejo,  Dixie 
Resource  Area,  345  East  Riverside  Drive, 
St.  George,  Utah  84790. 
SUPPLEMENTARY  INFORMATION:  Federal 
land  management  agencies  are  directed 
by  SecUon  5(d)(1)  of  the  Wild  and 
Scenic  Rivers  Act  of  1968  to  consider 
the  potential  for  national  wild,  scenic 
and  recreational  river  areas  in  all 
planning  for  the  use  and  development  of 
water  and  related  land  resources.  The 
Dixie  Resource  Area  is  in  the  final 
stages  of  completing  a  Resource 
Management  Plan  for  public  lands  in 
Washington  County.  When  river 
segments  on  three,  small,  isolated  tracts 
of  BLM-managed  public  land 
contiguous  to  Zion  National  Park  were 
evaluated  in  the  early  1990's  as  part  of 
the  Dixie  planning  effort,  they  were 
determined  by  BLM  not  be  eligible  for 
further  study.  These  river  segments  are 
Willis  Creek  (T.  38  S.,  R.  il  W.,  Sec.  27: 
SWSW— 40  acres  affected),  Beartrap 
Canyon  (T.  39  S.,  R.  11  W.,  Sec.  3: 
SWNW— 40  acres  affected),  and  Goose 
Creek  (T.  39  S.,  R.  10  W..  Sec.  31:  NESE, 
S2SE — 120  acres  affected).  Contiguous 
river  segments  within  the  Park  were  not 
evaluated  at  that  time. 

Zion  National  Park  is  currently 
preparing  a  General  Management  Plan 
and  as  part  of  that  effort  is  conducting 
a  wild  and  scenic  study  of  river 
segments  within  the  Park.  The  Park's  * 
study  provides  a  timely,  efficient  way 
for  BLM  and  the  National  Park  Service 
to  evaluate  the  streams  throughout  their 
reaches  across  contiguous  Federal  lands. 

Thus,  for  purposes  of  wild  and  scenic 
river  study  only,  BLM  will  serve  as  a  co- 
lead  agency  in  the  development  of  the 
General  Management  Plan  for  Zion 
National  Park  and  in  the  preparation  of 
any  associated  environmental 
document.  BLM  and  Zion  National  Park 
will  cooperate  as  partners  and  will 
strive  to  reach  a  joint  conclusion  as  to 
eligibility,  tentative  classification,  and 
suitability  for  each  river  segment  where 
public  lands  are  involved. 

It  is  recognized  that  although  the 
BLM-managed  river  segments  identified 
above  may  not  be  eligible  for  further 
study  when  considered  on  their  own, 
they  may  be  eligible  when  considered  in 
conjimction  with  contiguous  segments 
in  the  Park.  Two  additional  public  land 
parcels  at  the  head  of  the  Middle  Fork 
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of  Taylor  Creek  (T.  38  S.,  R.  11  W.,  Sec. 
30:  SWNW— 40  acres),  and  at  the  head 
of  Kolob  Creek  Narrows  (T.  39  S.,  R.  10 
W.,  Sec.  30:  portions  thereof— 80  acres), 
may  also  be  affected  should  the  streams 
(that  are  within  the  Park)  be  determined 
suitable  for  Congressional  designation 
into  the  National  Wild  and  Scenic  River 
System.  Thus,  any  riter  values 
involving  these  parcels  will  also  "be 
addressed  at  this  time. 

The  Dixie  Resource  Area  and  Zion 
National  Park  have  prepared  a 
Memorandum  of  Understanding 
regarding  this  joint  planning  effort.  Wild 
and  scenic  evaluations  will  be  made  by 
Zion  National  Park,  the  BLM.  and  other 
experts  in  accordance  with  the 
interagency  guidelines  of  July  1996 
titled  "Wild  and  Scenic  River  Review  in 
the  State  of  Utah.  Process  and  Criteria 
for  Interagency  Use."  BLM  will  prepare 
its  own  Record  of  Decision  regarding 
stream  segments  that  cross  or  otherwise 
affect  BLM-managed  public  lands.  Such 
decision  will  constitute  a  plan 
amendment  for  BLM's  Virgin  River 
Management  Framework  Plan  or  the 
Dixie  Resource  Management  Plan, 
whichever  is  in  effect  at  the  time  the 
decision  is  made. 

Public  input  is  being  sought  for 
information  regarding  river  values 
within  the  five  identified  public  land 
tracts.  Provide  river  nominations  and 
information  about  the  existence  or  lack 
of  free-flowing  and  outstandingly 
remarkable  values.  Information  should 
include  detailed  maps  and  descriptions 
of  the  river  and  any  significant  river- 
related  values. 
G.  William  Lamb, 
Utah  State  Director. 

(FR  Doc.  98-3827  Filed  2-13-98;  8:45  am] 
BILLING  CODE  01IM)0-I> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Public  Notice  and  Request  for 
Comments 

AQBICY:  National  Park  Service.  Interior. 
SUmwiARY:  The  National  Park  Service 
(NPS)  administers  a  number  of 
concession  contracts  imder  which 
private  parties  are  authorized  to  provide 
specified  visitor  service  and  fecilities  in 
areas  of  the  national  park  system.  Many 
such  contracts  contain  provisions  which 
grant  the  concessioner  a  "possessory 
interest"  in  authorized  capital 
improvements  that  they  make  to  park 
lands  in  furtherance  of  their  authorized 
operations.  Possessory  interest  in  effect 
provides  the  concessioner  with  a 
compensable  interest  in  such 


improvements  in  the  event  it  ceases  to 
be  authorized  to  utilize  the 
improvements  pursuant  to  the  terms  of 
a  concession  contract.  In  such 
circumstances,  concession  contracts 
provide  that  specified  compensation 
will  be  paid  to  the  concessioner. 
Concession  contracts  vary  with  respect 
to  the  measure  of  this  compensation. 
This  notice  describes  an  NPS  proposal 
as  to  how  it  interprets  "sound  value" 
possessory  interest,  one  such  measure  of 
possessory  interest  compensation. 

In  addition,  this  notice  proposes  an 
NPS  method  for  implementation  of  this 
interpretation.  Public  comment  is 
sought  on  these  matters. 
DATES:  Comments  on  this  notice  must  be 
received  no  later  than  thirty  (W)  days 
after  the  date  of  publication  of  this 
notice  to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Robert  K.  Yearout,  Program  Manager, 
Concessions  Program.  National  Park 
Service,  1849  "C"  Street,  NW.. 
Washington.  D.C.  20240. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  89-249. 16  U.S.C.  §  20  et  seq.  (the 
Act),  prescribes  policieis  under  which 
NPS  concession  contracts  are  to  be 
administered.  Among  other  matters,  the 
Act  discusses  possessory  interest  (16 
U.S.C.  §  20e)  and  states  as  follows  in 
pertinent  part  as  to  compensation  for 
possessory  interest: 

Unless  otherwise  provided  by  agreement  of 
the  parties,  just  compensation  [for  possessory 
interest]  shall  be  an  amount  equal  to  the 
sound  value  of  such  structure,  fixture,  or 
improvement  [consessioner  improvements]  at 
the  time  of  taking  by  the  United  States 
determined  upon  the  basis  of  reconstruction 
cost  less  depreciation  evidenced  by  its 
condition  and  prospective  serviceability  in 
comparison  of  a  new  unit  of  like  kind,  but 
not  to  exceed  fair  market  value. 

The  statute  does  not  define  the  term 
"reconstruction  cost"  as  used  in  this 
section.  However,  the  legislative  history 
of  the  Act  states  as  follows  in  pertinent 
part  in  this  regard: 

The  Department  [of  the  Interior  and  the 
NPS]  and  the  concessioners  are  agreed  that 
the  term  reconstruction  cost  and 
reproduction  cost  are  synonymous  and  that 
the  terms  have  the  meaning  given  on  p.  188 
of  The  Appraisal  of  Real  Estate  [Third 
Edition,  1960]  prepared  by  the  American 
Institute  of  Real  Estate  Appraisers;  namely, 
reproduction  cost  is  the  present  cost  of 
replacing  [the  improvements]  with  as  nearly 
an  exact  replica  as  modem  materials  and 
equipment  will  permit 

Many  NPS  concession  contracts 
provide  for  "sound  value"  possessory 
interest  compensation  which  is 
generally  described  as  follows  in  such 
contracts: 


The  M}Qnd  value  of  any  stmcture,  fixture 
or  improvement  shall  be  detennined  upon 
the  basis  of  reamstniction  cost  less 
depredatioii  evidenced  by  its  condition  and 
prospective  serviceability  in  comparison 
with  a  new  unit  of  like  kind,  but  not  to 
exceed  fail  market  value. 

The  terms  "reconstruction  cost"  and 
"fiedr  martlet  value"  are  not  defined  in 
such  concession  contracts. 

In  consideration  of  these  matters,  NFS 
proposes  to  interpret  these  terms  and 
implement  such  interpretation  in  the 
following  manner. 

Proposed  Interpretation  and 
Implementation 

MPS  will  construe  the  term 
"reconstruction  cost"  as  used  in  NPS 
concession  contracts  to  be  synonjrmous 
with  the  term  "reproduction  cost" 
which  is  defined  as  follows  consistent 
with  the  legislative  history  of  the  Act: 

Reproduction  cost  of  improvements  in 
which  an  NPS  concessioner  has  a  possessory 
interest  is  the  present  cost  of  replacing  the 
improvements  with  as  nearly  an  exact  replica 
as  modern  materials  and  equipment  will 
permit. 

When  Sotmd  Value  appraisals  are 
prepared  for  determination  of 
Possessory  Interest,  appraisers  must 
chose  from  one  or  more  of  the  following 
three  methods: 

(1)  Quantity  Survey 

(2)  Unit-in-place  (Segregated) 

(3)  Comparative  Unit 

A  description  of  each  method  may  be 
found  in  The  Appraisal  of  Real  Estate 
[11th  Edition]  from  the  Appraisal 
Institute. 

NPS  vnll  construe  the  term  "fair 
market  value"  as  follows  and  as  based 
on  The  Appraisal  of  Real  Estate  [Third 
Edition,  1960]  prepared  by  the 
American  Institute  of  Real  Estate 
Appraisers,  as  previously  identiHed  and 
cited  from  the  legislative  history  of  the 
Act: 

The  most  probable  price,  as  of  a  specific 
date,  in  cash,  or  in  terms  equivalent  to  cash, 
or  in  other  precisely  revealed  terms  for  which 
the  property  rights  should  sell  after 
reasonable  exposure  in  a  competitive  market 
under  all  conditions  requisite  to  a  fair  sale. 
with  the  buyer  and  seller  each  acting 
prudently,  knowledgeably,  and  for  self- 
interest,  and  assuming  that  neither  is  under 
undue  duress. 

In  circumstances  where  NPS 
considers  it  necessary,  it  will  undertake 
formal  appraisals  of  improvements  in 
which  an  NPS  concessioner  has  a  sound 
value  possessory  interest.  In  making 
such  appraisals,  it  will  utilize  or  cause 
its  appraiser  to  utilize  these  preceding 
definitions  in  arriving  at  the  appraised 
value  of  such  possessory  interest.  NPS 
standard  possessory  interest  appraisal 


instructions  shall  incorporate  these 
definitions. 

The  NPS  may  choose  to  consider, 
based  on  professional  and 
knowledgeable  analysis,  that  in  some 
circumstances  a  less  than  formal 
appraisal  value  may  be  needed  for 
internal  purposes.  In  those  instances, 
NPS  appraisers  may  provide  estimates 
of  value  which  will  clearly  disclose  that 
said  estimates  do  NOT  conform  to 
apprais«i  standards  and  are  subject  to 
change  based  on  execution  of  a  formal 
appraisal. 

Dated:  January  29, 1998. 
Robert  K.  Yearout, 

Concession  Program  Manager. 

[FR  Doc.  98-3801  Filed  2-13-98;  8:45  am) 

MUma  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  ParK  Service 

Draft  Supplement  to  the  Final 
Environmental  Impact  Statement/ 
Resources  Management  Plan  for 
Improvement  of  Water  Quality  and 
Conservation  of  Rare  Species  and 
Their  Habitats  on  Santa  Rosa  Island, 
Channel  Islands  National  Park 

Notice  of  Availability 

SUMMARY:  Pursuant  to  §  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (P.L.  91-190,  as  amended),  the 
National  Park  Service,  Department  of 
the  Interior,  has  prepared  a  Draft 
Supplement  to  the  Final  Envirorunental 
Impact  Statement/Resources 
Management  Plan  for  improving  water 
quality  and  conserving  rare  species  and 
their  habitats  on  Santa  Rosa  Island. 
Upon  completion  of  the  current 
conservation  planning  and  impact 
analysis  process,  a  new  Record  of 
Decision  will  be  prepared  which  will 
supercede  the  previous  decision 
concerning  this  stewardship  initiative. 

Background 

In  August,  1995,  the  National  Park 
Service  (NPS)  began  developing  a 
resources  management  plan  for  Santa 
Rosa  Island,  in  order  to  address  impacts 
from  ongoing  commercial  ranching  and 
hunt  operations  on  water  quality, 
riparian  values,  and  rare  plant  species 
and  their  habitats  ("rare"  species 
includes  those  formally  listed  as 
threatened  or  endangered  per  the 
Endangered  Species  Act  and  those 
identified  by  NPS  as  species  of 
concern).  In  May,  1996  the  NPS 
completed  and  distributed  for  public 
review  a  draft  environmental  impact 
statement  for  this  resoim:es 
management  plan  (DEIS/RMP).  During  a 


125-day  public  review  period,  the  NPS 
received  oter  240  comments.  The  DEIS/ 
RMP  was  subsequently  revised  to 
address  all  substantive  comments,  and  a 
Final  EIS/RMP  (FEIS/RMP)  was  released 
in  April,  1997.  bi  a  Record  of  Decision 
(ROD)  signed  June  9, 1997,  the  NPS 
stated  that  it  would  implement  actions 
identified  in  the  FEIS/RMP  as  the 
Proposed  Action,  Alternative  D,  Revised 
Conservation  Strategy. 

This  Draft  Supplement  to  the  FEIS/ 
RMP  introduces  a  new  alternative  now 
being  evaluated  by  the  NPS  for  guiding 
future  stewardship  activities  on  Santa 
Rosa  Island.  This  new  alternative, 
Altemativa  F,  Negotiated  Settlement,  is 
briefly  described  below  and  results  from 
recent  negotiations  among  Vail  & 
Vickers,  tihe  National  Parks  and 
Conservation  Association,  and  the  NPS. 
These  negotiations  were  convened  to 
resolve  two  lawsuits  which  were  filed 
against  the  NPS  dtuing  the  previous 
conservation  planning  and  impact 
analysis  process. 

Although  many  elements  of  the 
negotiated  Alternative  F  are  similar  to 
the  previously  selected  Alternative  D, 
there  are  some  differences.  This  new 
alternative  specifies  actions  to:  (1) 
improve  water  quality  in  siuface 
streams  and  protect  riparian  habitat 
areas,  and  (2)  promote  conservation  and 
recovery  of  rare  species  of  plants  and 
animals,  as  well  as  habitats  upon  which 
they  depend.  The  NPS  encoiu-ages 
public  review  of  Alternative  F,  and 
desires  comment  on  any  of  the 
alternatives.  Accordingly,  NPS  is 
distributing  this  Draft  Supplement  for 
consideration  by  all  interested  public 
agencies,  organizations  and  groups, 
businesses,  and  individuals  for  a  60-day 
public  comment  period.  After  assessing 
all  comments  which  may  be  received, 
the  NPS  will  prepare  and  distribute  a 
Final  Supplement  to  the  FEIS/RMP  and 
subsequently  prepare  a  new  ROD. 

New  Proposed  Action 

Under  Ahemative  F,  Negotiated 
Settlement  (the  new  proposed  action), 
water  quality  and  riparian  values  would 
be  improved  and  rare  plants  and  their 
habitats  would  be  conserved  by  rapid 
removal  of  cattle  and  phased  removal  of 
deer  and  elk  from  Santa  Rosa  Island. 
With  the  exception  of  12  head  in  Lobo 
Pasture,  all  cattle  would  be  removed 
from  the  island  by  the  end  of  1998.  Deer 
and  elk  would  be  removed  by  the  end 
of  2011,  although  they  could  be 
removed  earlier  if  necessary  to  achieve 
recovery  goals  for  selected  listed  species 
and  their  habitats.  After  an  initial 
reduction  in  deer  and  elk,  an  adaptive 
management  program  for  deer  and  elk 
would  be  implemented.  Under  adaptive 
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management,  deer  and  elk  would  be 
managed  at  levels  allowing  rare  species 
and  their  habitats  to  recover.  Provided 
recovery  goals  are  met.  Vail  &  Vickers 
would  be  permitted  to  conduct 
commercial  hunting  of  deer  and  elk. 
After  the  adaptive  management  period, 
deer  and  elk  populations  would  be 
eliminated  during  a  final  phaseout 
period.  If  for  some  reason  an  acceptable 
adaptive  management  program  cannot 
be  developed,  deer  and  elk  populations 
will  be  reduced  at  a  pre-detennined 
rate.  As  under  Alternative  D,  the  NPS 
would  implement  road  management 
actions  to  reduce  impacts  to  island 
streams,  and  would  develop  a 
comprehensive  alien  plant  management 
plan  to  address  problems  caiised  by 
alien  species.  The  NPS  would  develop 
monitoring  programs  for  rare  species, 
water  quality,  and  riparian  recovery. 
Visitor  access  to  Santa  Rosa  Island 
would  be  increased  beyond  current 
levels. 

Other  Ahematiyes 

Other  alternatives  subject  to  the 
current  conservation  pls^ining  and 
impact  analysis  process  are  the  same  as 
identified  and  described  in  the  FEIS/ 
RMP.  In  addition  to  the  above,  these 
include:  Alternative  A,  No  Action; 
Alternative  B,  Minimal  Action; 
Alternative  C,  Targeted  Management 
Action;  and  Alternative  E,  Immediate 
Removal  of  Ungulates. 

Comments 

Written  comments  on  the  Draft 
Supplement  must  be  postmarked  not 
later  than  60-days  after  the 
Environmental  Protection  Agency's 
announcement^  the  Federal  Register 
regarding  the  filing  of  this  docimient. 
Comments,  inquiries,  and  requests  for 
copies  should  be  directed  to  the 
Superintendent,  Channel  Islands 
National  Parit,  1901  Spinnaker  Drive, 
Ventura,  CA  93001,  or  by  telephone  at 
(805)  658-5776.  Copies  will  also  be 
available  at  area  libraries. 

Dated:  February  3, 1998. 
John  J.  Rsynolds, 
Regional  Director,  Pacific  West. 
(FR  Doc.  98-3800  Filed  2-13-98;  8:45  am] 

SaiMQ  CODE  4310-7«-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Regiater  of  Hiatoric  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 


by  the  National  Park  Service  before 
February  7. 1998.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
March  4, 1998. 
Carol  D.  ShnU, 
Keeper  of  the  National  Register. 

AKIZONA 

CochiM  Coimty 

Geronimo  Surrender  Site  (Warfare  between 
Indians  and  Americans  in  Arizona  MPS], 
Bluff  overlooking  Skeleton  Canyon,  45  mi. 
NE  of  Douglas,  Douglas  vicinity,  98000170 

Graham  County 

Bonita  Site  (Warfare  between  Indians  and 
Americans  in  Arizona  MPS),  1  mi.  NW  of 
}cL  of  AZ  266  and  Arizona  Industrial 
School  Rd.,  Bonita.  98000172 

Pinal  County 

Camp  Grant  Massacre  Site  (Warfare  between 
Indians  and  Americans  in  Arizona  MPS), 
Address  Restricted,  Lookout  Moimtain 
vicinity,  98000171 

COLORADO 

Clear  Creek  County 

Bryan  Hose  House,  )ct.  of  Illinois  and 
Virginia  Sts.,  Idaho  Springs,  98000174 

"Hose  House  No.  2,  600  Colorado  Blvd.,  Idaho 
Springs.  98000173 

Methodist  Episcopal  Church,  1414  Colorado 
Blvd.,  Idaho  Springs,  98000176 

FLORIDA 

Marion  County 

Qtra  Methodist  Episcopal  Church — South, 
2010  NE  180th  St.,  Citra,  98000177 

GEORGL^ 

Newton  County 

Salem  Camp  Ground,  3940  Salem  Rd., 
Covington,  98000175 

ILLINOIS 

Cook  County 

Yale,  The,  6565  S.  Yale  Ave.,  Chicago, 
98000178 

LOUISIANA 

Caddo  Parish 

Crystal  Grocery,  1124  Fairfield,  Shreveport, 
98000181 

East  Baton  Rouge  Parish 

Kleinert  Terrace  Historic  District,  Roughly 
bounded  by  Myrtle  Ave.,  Perkins  Rd., 
Broussard  Ave.,  and  Eugene  St.,  Baton 
Rouge,  98000180 

St.  Landry  Parish 

LaFleur  House  (Louisiana's  French  Creole 
Architecture  MPS],  753  LA  748,  Grand 
Prairie  vicinity,  98000179 


St.  Tammany  Parish 

Bertus — ^Ducatel  House  (Louisiana's  French 
Creole  Architecture  MPS),  1721  Lakeshore 
Dr.,  Mandeville,  98000182 

MISSISSIPPI 

Attala  County 

Kimbrough,  John  Hall.  House,  5  mi.  NNW  of 

Ethel,  Ethel  vicinity,  98000184 
Niles  House,  401  N.  Himtington  St., 

Kosciusko,  98000186 

Dt  Soto  County 

Hernando  Courthouse  Square  District, 
Roughly  bounded  by  Cafiisy,  W.  Commerce, 
and  Losher  Sts.,  and  MS  51,  Hernando. 
98000185 

Rankin  County 

South  College  Street  Historic  District 
(Brandon  MPS).  625-713  S.  College  St, 
Brandon,  98000183 

NEBRASKA 

Cass  County 

Snoke  Farmstead,  23416  O  St.,  NE  34,  Eagle 
vicinity,  98000189 

Custer  County 

Broken  Bow  Carnegie  Library  (Carnegie 
Libraries  of  Nebraska  MPS),  255  S.  10th  SL, 
Broken  Bow,  98000193 

Douglas  County 

Notre  Dame  Academy  and  Convent,  3501 
State  St.,  Omaha,  98000192 

Hall  County 

To%rasley — Murdock  Immigrant  Trail  Site, 
Approx.  1.5  mi.  S  of  Alda,  Alda  vicinity, 
98000194 


r  County 

Brown,  Guy  A.,  House.  219-221  S  27th  St. 

Lincob,  98000195 
First  National  Bank  Building,  1001  O  St. 

Lincok,  98000190 
Gillen,  Frank  E.  and  Emma  A.,  House,  2245 

A  St,  Lmcoln.  98000188 
Palisade  and  Regent  Apartments,  1035  S. 

17th  St  and  1626  D  St,  Lincobx.  98000191 

ScottsBhdF  County 

Lincoln  Hotel,  1421  Broadway,  SoottsblufE, 
98000187 

NEW  HAMPSHIRE 

Belknap  County 

New  Hampton  Town  House,  Jet  of  Toivn 
House  Rd.  and  Dana  Hill  Rd.,  New 
Hampton,  98000198 

Smith  Meeting  House,  Jet  of  Smith 
Meetinghouse,  Parsonage  Hill,  and  Joe 
Jones  Rds.,  Gilmanton,  98000196 

NORTH  CAROLINA 

Jones  County 

Foscue  and  Simmons  Plantatirais,  US  17, 
from  Trent  R.  and  Banks  Rd.,  Pollocksbille, 
98000197 

OKLAHOMA 

Al£al£t  County 

Hotel  Cherokee,  117  W.  Main,  Cherokee, 
98000200 
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Oklahoma  County 

Milk  Bottle  Grocery.  2426  N.  Classen  Blvd., 
Oklahoma  Qty,  98000199 

OREGON 

Duchutai  County 

Byberg,  Peter,  House,  153  NW  Jef!erson  PI., 

Bend. 98000204 
Wilson,  William  T.E..  Homestead,  70300 

Camp  Rock  Rd.,  Sisters  vicinity,  98000205 

Laa*  County 

Shinn,  Horace ).  and  Ann  S.,  Cottage,  1308 
Ash  Ave.,  C(^tage  Grove.  98000206 

Linn  County 

Lebanon  Pioneer  Cemetery.  200  Dodge  St.. 

Lebanon, 98000208 
Ralston,  ]ohn  and  Lottie.  Cottage,  481  Main 

St.,  Lebanon,  98000203 
United  Presbyterian  Church  of  Shedd,  30045 

OR  95  E,  Shedd. 98000209 

Muhnoauh  County 

Jeanne  Manor  Apurtment  Building.  1431  SW 

Park  Ave.,  Portland,  98000201 
Northwestern  Electric  Company — Alberta 

Substation.  2701-2717  NE  Alberta  St.. 

Portland,  98000207 
Pacific  Coast  Biscuit  Company  Building, 

1101-1129  NW.  Davis  St..  Portland. 

98000212 
Peterson,  Thomas  M.  and  Alia  M..  House. 

7807  N.  Denver  Ave.,  Portland,  98000202 
Roosevelt  Hotel.  1005  SW.  Park  Ave.. 

Portland,  98000211 
Stevens  Building,  812  SW.  Washington  St., 

Portland,  98000213 

Polk  County 

Craven,  Joseph  and  Priscilla,  House,  858  E. 
Main  St.,  Monmouth,  98000210 

RHODE  ISLAND 

Providence  County 

Ontario  Apartments.  25-31  and  37-41 
Ontario  St.,  Providence.  98000214 

Rochambeau  Branch — Providence  Public 
Library  (Branch  Buildings  of  Providence 
Public  Library  MPS).  708  Hope  St.. 
Providence,  98000215 

Smith  Hill  Branch — Providence  Public 
Library  (Branch  Buildings  of  Providence 
Public  Library  MPS),  31  Candace  St., 
Providence,  98000216 

Wanskuck  Branch — Providence  Public 
Library  (Branch  Buildings  of  Providence 
Public  Library  MPS).  233  Veazie  St., 
Providence.  98000217 

South  Providence  Branch — Providence 
Public  Library  (Branch  Buildings  of 
Providence  Public  Library  MPS).  455 
Prairie  Ave..  Providence,  98000218 

TEXAS 

Harria  County 

,Mraz.  Bill,  Dance  Hall.  835  W.  34th  St.. 
Houston,  98000219 

VERMONT 

Orange  County 

Thetfbrd  Center  Historic  District,  Roughly 
along  VT  113,  Tucker  Hill  Rd..  and  Buzzell 
Bridge  Rd..  Thetford.  98000220 


WISCONSIN 
Dane  County 

Northwest  Side  Historic  District.  Roughly 

bounded  by  Van  Buren.  Clyde.  Grant,  and 

Main  Sts..  Stoughton.  98000221 
West  Lawn  Heights  Historic  District,  Roughly 

bounded  by  Virginia  Ter..  Regent  St..  S. 

Spooner  Ave.,  and  Illinois  Central 

Railroad.  Madison.  98000223 

(FR  Doc.  98-3821  Filed  2-13-98;  8:45  am] 

BILUNO  CODE  491fr-T0-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  Nos.  701-TA-374  and  731- 
TA-780  (Preliminary)] 

Butter  Cookies  In  Tins  From  Dennnark 

AQENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  antidumping  and 
countervailing  duty  investigations  and 
scheduling  of  preliminary  phase 
investigations. 

SUMMARY:  The  Commission  hweby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  countervailing  duty 
investigation  No.  701-TA-374 
(Preliminary)  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a)) 
(the  Act)  to  detennine  whether  there  is 
a  reasonable  indication  that  an  industry ' 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  h'om  Denmark  of  butter  cookies 
in  tins,  provided  for  in  subheading 
1905.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Denmark.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
702(c)(1)(B)  of  the  Act  (19  U.S.C. 
l67la(cKl)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
countervailing  duty  investigations  in  45 
days,  or  in  this  case  by  March  23, 1998. 
The  Commission's  views  are  due  at  the 
Departnient  of  Commerce  within  five 
business  days  thereafter,  or  by  March 
30.  1998. 

The  Commission  hereby  also  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-780 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 


injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  ratarded,  by  reason  of 
imports  from  Denmark  of  butter  cookies 
in  tins,  provided  for  in  subheading 
1905.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  March  23, 1998.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  March 
30, 1998. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207),  as 
amended  in  61  FR  37818  (July  22, 1996). 
EFFECTIVE  DATE:  February  6. 1998. 
FOR  FURTHEfl  INFORMATION  COffTACT:  Fred 
Fischer  (202-205-3179),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the  ' 
Conunission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  February  6, 1998,  by 
Hearthside  Baking  Company,  Inc.  (D/B/ 
A  Maurice  Lenell  Cooky  Company), 
Chicago,  IL. 

Participation  in  the  investigations  and 
public  service  list. — ^Persons  (other  than 
petitioner)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Conunission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Conunission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
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Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  perioid  for 
filing  entries  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — ^Ptu-suant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  imder  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  February 
27, 1998,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Fischer  (202-205-3179) 
not  later  than  February  23, 1998,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  or  countervailing  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
March  4, 1998,  a  written  brief 
containing  informati(»rand  arguments 
(>ertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  confiarence  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  he  served  on  all  other  parties  to 


the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  February  10, 1998 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FRTtoc.  98-3785  Filed  2-13-98;  8:45  am] 
BILUNQ  CODE  TMfr-OS-P 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

[OJP(NU)-1157] 

RIN1121-2A04 

National  Institute  of  Justlcs 
Solicitation  for  Local  Evaluations  of 
ttw  Residential  Substance  Abuse 
Treatment  for  State  Prisoners  Program 

agency:  Department  of  Justice,  Office  of 

Justice  Programs,  National  Institute  of 

Justice. 

action:  Notice  of  solicitation. 

SUMMARY:  Annoimcement  of  the 
availability  of  the  Natitmal  Institute  of 
Justice  solicitation  "Local  Evaluations  of 
the  Residential  Substance  Abuse 
Treatment  for  State  Prisoners  Program 
(1998)." 

DATES:  Due  dates  for  receipt  of 
proposals  for  Process  Evaluations  are 
close  of  business  May  5, 1998;  and 
September  15,1998.  Due  dates  for 
receipt  of  proposals  for  Outcome 
Evaluations  are  April  14, 1998;  August 
19, 1998;  and  February  16, 1999. 

ADDRESSES:  National  Institute  of  Justice, 
810  Seventh  Street,  NW,  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  solicitation,  please  call 
NCJRS  1-800-851-3420.  For  general 
information  about  application 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  1-80O-421-6770. 
SUPPLEMENTARY  INFORMATXW: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  3721-23  (1994). 


Background 

The  National  Institute  of  Justice 
solicits  proposals  to  perform  local 
process  and  outcome  evaluations  for  the 
Residential  Substance  Abuse  Treatment 
(RSAT)  for  State  Prisoners  Program. 

An  anticipated  10  grants  of  up  to 
$60,00(Uasting  up  to  15  months  will  be 
awarded  for  local  process  evaluations  of 
RSAT  programs  in  individual  States,  in 
each  of  two  cycles.  Local  process 
evaluations  may  focus  on  all 
participating  programs  in  a  State  or  a 
subset  of  those  programs.  These 
evaluations  should  be  designed  to 
examine  the  programs  in  more  detail 
that  the  scope  of  the  national  evaluation 
or  the  standard  State  annual  reports. 
They  should  also  be  designed  to  allow 
and  prepare  for  subsequent  outcome 
evaluation. 

An  anticipated  five  grants  of  up  to 
$100,000  for  a  24  month  period  will  be 
awarded  for  local  outcome  evaluations, 
in  each  of  three  cycles.  Only  applicants 
who  have  previously  been  awaided 
RSAT  local  process  evaluation  grants 
are  eligible  for  awards  in  this  phase.  It 
is  expected  that  outcome  evaluations 
will  address  the  same  programs 
included  in  the  local  process 
evaluations,  and  build  upon  those 
evaluations. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Local  Evaluations  of 
the  Residential  Substance  Abuse 
Treatment  for  State  Prisoners  Program 
(1998)"  (refer  to  dociunent  no. 
SL000252).  For  Worid  Wide  Web  access, 
connect  either  to  either  NIJ  at  http:// 
www.ojp.usdoj.gov/nij/funding.htm,  or 
the  NCJRS  Justice  Information  Center  at 
http://www.ncjrs.Org/fedgrant.htm#nij. 
Jeremy  Travis, 

Director,  National  Institute  of  Justice. 
[PR  Doc.  98-3790  Filed  2-13-98;  8:45  am] 

BIUJNG  CODE  441«-1»-P 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Priaons 

Notice  of  Intent  to  Prepare  a  Draft 
Environmentel  Impact  Statement 
PEIS)  for  ttte  Construction  of  a 
Federal  Correctional  Facility  In  the 
Northern  Panhandle  Region  of  West 
Virginia 

AOBtCY:  Federal  Bureau  of  Prisons. 

Department  of  Justice. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

PEIS). 
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Pmposed  Action.  The  U.  S. 
Department  of  Justice^  Federal  Bureau  of 
Prisons  has  determined  that,  in  order  to 
meet  increasing  demands  for  additional 
inmate  capacity,  a  new  Federal 
correctional  facility  is  needed  in  its 
system. 

The  Bureau  of  Prisons  proposes  to 
construct  and  operate  either  a  high 
security  United  States  Penitentiary  or  a 
medium  seciuity  Federal  Correctional 
Institution,  both  with  an  adjacent 
minimum  security  satellite  camp,  in  the 
Northern  Panhandle  region  of  West 
Virginia.  The  high  security  facility 
would  have  a  rated  capacity  of 
approximately  1,000  inmates.  The 
medium  security  facility  would  be 
designed  to  have  a  rated  capacity  of 
approximately  1,200  inmates,  and  the 
minimum  security  component  would 
house  approximately  150-300.  Sites 
ourently  under  consideration  are 
located  in  Ohio  Coimty  and  Tyler 
Coimty,  West  Virginia.  The  potential 
site  also  would  be  used  for  road  access, 
administration,  programs  and  services, 
parking,  and  support  facilities. 

In  the  process  of  evaluating  potential 
sites,  several  aspects  will  receive  a 
detailed  examination  including  utilities, 
traffic  patterns,  noise  levels,  visual 
intrusions,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts. 

Alternatives.  In  developing  the  DEIS, 
the  options  of  "no  action"  and 
"alternative  sites"  for  the  proposed 
facility  will  be  fully  and  thoroughly 
examined. 

Scoping  Process.  Informal  discussions 
and  meetings  with  local  economic 
development  staff  have  already  been 
held  on  the  proposed  project,  and 
during  the  preparation  of  the  DEIS, 
there  will  be  numerous  other 
opportunities  for  public  involvement. 
The  public  scoping  meeting  will  begin 
at  7:00  p.m.  on  Tuesday,  February  17, 
1998,  at  the  Northern  West  Virginia 
Community  College  (B  &  O  Auditorium) 
located  at  1704  Market  Street,  Wheeling, 
West  Virginia.  The  meeting  has  been 
well  publicized  and  is  scheduled  at  a 
time  that  will  make  the  meeting  possible 
for  the  public  and  interested  agencies  or 
organizations  to  attend. 

DE7S  Preparation.  Public  notice  will 
be  given  concerning  the  availability  of 
the  DEIS  for  public  review  and 
comment. 


Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  David  J.  Dorworth,  Chief, 
Site  Selection  &  Environmental  Review 
Branch,  Federal  Bureau  of  Prisons,  320 
First  Street,  N.W.,  Washington,  D.  C. 
.20534,  Telephone:  (202)  514-6470, 


Telefacsimile:  (202)  616-6024, 
ddorworth@BOP.gov. 

Dated:  February  12. 1998. 

David  J.  Derworth, 

Chief,  Site  Selection  and  Environmental 
Review  Branch. 

[FR  Doc.  9»-3994  Filed  2-13-98;  8:45  am) 

BILUNO  COOE  4410-Ofr-P 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Prisons 

Notice  of  Intent  to  Prepare  a  Draft 
Envlronmantal  Impact  Statenient 
(DEIS)  for  the  Construction  of  a 
Federal  Correctional  Facility  in 
Northaastem  West  Virginia 

AGENCY:  Federal  Bureau  of  Prisons, 

Department  of  Justice. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary: 

Proposed  Action:  The  U.  S. 
Department  of  Justice,  Federal  Bureau  of 
Prisons  has  determined  that,  in  order  to 
meet  increasing  demands  for  additional 
inmate  capacity,  a  new  Federal 
correctional  facility  is  needed  in  its 
system. 

The  Bureau  of  Prisons  proposes  to 
construct  and  operate  either  a  high 
security  United  States  Penitentiary  or  a 
medium  security  Federal  Correctional 
Institution,  both  with  an  adjacent 
minimum  security  satellite  camp,  in 
Northeastern  West  Virginia.  The  high 
security  fecility  would  have  a  rated 
capacity  of  approximately  1,000 
inmates.  The  medium  security  facility 
would  be  designed  to  have  a  rated 
capacity  of  approximately  1.200 
inmates,  and  the  minimum  security 
component  would  house  approximately 
150-300.  Sites  ciurently  imder 
consideration  are  located  in  Preston 
County.  West  Virginia.  The  potential 
site  also  would  be  used  for  road  access, 
administration,  programs  and  services, 
p£U"king,  and  support  facilities. 

In  the  process  of  evaluating  potential 
sites,  several  aspects  will  receive  a 
detailed  examination  including  utilities, 
traffic  patterns,  noise  levels,  visual 
intrusions,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts. 

Alternatives:  In  developing  the  DEIS, 
the  options  of  "no  action"  and 
"alternative  sites"  for  the  proposed 
facility  will  be  fully  and  thoroughly 
examined. 

Scoping  Process:  Informal  discussions 
and  meetings  with  local  economic 
development  staff  have  already  been 


held  on  the  proposed  project,  and 
during  the  preparation  of  the  DEIS, 
there  will  be  numerous  other 
opportimities  for  public  involvement, 
llie  public  scoping  meeting  will  begin 
at  7:00  p.m.  On  Thursday,  February  19, 
1998,  at  the  Masontown  Volunteer  Fire 
Department  building  located  on  West 
Virginia  Route  7  in  Masontown,  West 
Virginia.  The  meeting  has  been  well 
publicized  and  is  scheduled  at  a  time 
that  will  mate  the  meeting  possible  for 
the  public  and  interested  agencies  or 
organizations  to  attend. 

DEIS  Preparation:  Public  notice  will 
be  given  concerning  the  availability  of 
the  DEIS  for  public  review  and 
comment. 

ADDRESSES:  Questions  concemiiig  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  David  J.  Dorworth,  Chief, 
Site  Selecti(Hi  &  Environmental  Review 
Branch,  Federal  Biueau  of  Prisons,  320 
First  Street,  N.W.,  Washington,  D.  C. 
20534,  Telephone:  (202)  514-6470, 
Telefacsimile:  (202)  616-6024, 
ddorworth@BOP.gov. 

Dated:  Febnjary  12. 1998. 
David  J.  Dorworth, 

Chief,  Site  SelKtion  and  Environmental 
Review  Branch. 

|FR  Doc.  98-39Si3  Filed  2-13-98;  8:45  am) 
BILLINQ  COOE  4410-06-i> 


DEPARTMENT  OF  LABOR 

Employnnent  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  E)epartment  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  27Ba)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
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statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  therecm  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  efiiactive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciirrent  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  and  fringe  benefits, 
notice  of  which  is  published  herein,  and 
which  are  contained  in  the  Government 
Printing  Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 


Supersedeas  Decisioiis  to  General  Wage 
Determination  Decisions 

The  niunber  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are 
in  parentheses  following  the  number  of 
decisions  being  superseded. 

Volume  I 

Connecticut 
CT97-01  (Feb.  14, 1997)  (CT98-01) 
CT97-02  (Feb.  14. 1997)  (CT98-02) 
CT97-03  (Feb.  14, 1997)  (CT9»-03) 
CT97-04  (Feb.  14, 1997)  (C7r9*-04) 
CT97-05  (Feb.  14. 1997)  (Cr98-05) 
CT97-06  (Feb.  14, 1997)  (CT9a-06) 
CT97-07  (Feb.  14, 1997)  (CT98-07) 
CT97-08  (Feb.  14, 1997)  (CT98-08) 
CT97-09  (Feb.  14, 1997)  (CT98-09) 
CT97-10  (Feb.  14, 1997)  (CT9a-10) 
CT97-11  (Feb.  14, 1997)  (CT98-11) 
CT97-12  (Feb.  14, 1997)  (CT98-12) 

Massachusetts 
MA97-01  (Feb.  14, 1997)  (MA98-01) 
MA97-02  (Feb.  14, 1997)  (MA98-02) 
MA97-03  (Feb.  14, 1997)  (MA98-03) 
MA97-04  (Feb.  14, 1997)  (MA9»-04) 
MA97-05  (Feb.  14,  1997)  (MA98-05) 
MA97-06  (Feb.  14, 1997)  (MA9S-06) 
MA97-07  (Feb.  14, 1997)  (MA9S-07) 
MA97-08  (Feb.  14, 1997)  (MA98-08) 
MA97-09  (Feb.  14, 1997)  (MA98-09) 
MA97-10  (Feb.  14, 1997)  (MA98-10) 
MA97-11  (Feb.  14, 1997)  (MA98-11) 
MA97-12  (Feb.  14, 1997)  (MA98-12) 
MA97-13  (Feb.  14, 1997)  (MA98-13) 
MA97-14  (Feb.  14, 1997)  (MA9&-14) 
MA97-15  (Feb.  14. 1997)  (MA98-15) 
MA97-16  (Feb.  14, 1997)  (MA98-16) 
MA97-17  (Feb.  14, 1997)  (MA98-17) 
MA97-18  (Feb.  14, 1997)  (MA98-18) 
MA97-19  (Feb.  14, 1997)  (MA98-19) 
MA97-20  (Feb.  14, 1997)  (MA98-20) 
MA97-21  (Feb.  14, 1997)  (MA98-21) 

Maine 
ME97-01  (Feb.  14, 1997)  (ME9&-01) 
ME97-02  (Feb.  14, 1997)  (ME98-02) 
ME97-03  (Feb.  14,  1997)  (ME98-03) 
ME97-04  (Feb.  14,  1997)  (ME98-04) 
ME97-05  (Feb.  14, 1997)  (ME98-05) 
ME97-06  (Feb.  14, 1997)  (ME98-06) 
ME97-07  (Feb.  14, 1997)  (ME98-07) 
ME97-08  (Feb.  14, 1997)  (ME98-08) 
ME97-09  (Feb.  14, 1997)  (ME98-09) 
ME97-10  (Feb  14, 1997)  (ME9ft-10) 
ME97-11  (Feb.  14, 1997)  (ME98-11) 
ME97-12  (Feb.  14, 1997)  (ME98-12) 
ME97-13  (Feb.  14, 1997)  (ME98-13) 
ME97-14  (Feb.  14, 1997)  (ME98-14) 
ME97-15  (Feb.  14, 1997)  (ME98-15) 
ME97-16  (Feb  14, 1997)  (ME9&-16) 
ME97-17  (Feb.  14,  1997)  (ME9&-17) 
ME97-18  (Feb.  14, 1997)  (ME98-18) 
ME97-19  (Feb.  14, 1997)  (ME98-19) 
ME97-20  (Feb.  14,  1997)  (ME98-20) 
ME97-21  (Feb.  14, 1997)  (ME98-21) 
ME97-22  (Feb.  14, 1997)  (ME98-22) 
ME97-23  (Feb.  14, 1997)  (ME98-23) 
ME97-24  (Feb.  14, 1997)  (ME98-24) 
ME97-25  (Feb.  14, 1997)tME98-25) 
ME97-26  (Feb.  14, 1997)  (ME98-26) 
ME97-27  (Feb.  14, 1997)  (ME98-27) 
ME97-28  (Feb.  14, 1997)  (ME98-28) 
ME97-29  (Feb.  14.  1997)  (ME98-29) 


ME97-30  (Feb 

ME97-31  (Feb 

ME97-32  (Feb 

ME97-33  (Feb 

ME97-34 IFeb 

ME97-35  (Feb 

ME97-36  (Feb 

ME97-37  (Feb 

ME97-38  (Feb 
New  Hampshire 

NH97-01  (Feb 

NH97-02  (Feb 

NH97-03  (Feb 

NH97-04  (Feb 

NH97-05  (Feb 

NH97-06  (Feb 

NH97-n7  (Feb 

NH97-08  (Feb 

NH97-09  (Feb 

NH97-10  (Feb 

NH97-11  (Feb 

NH97-12  (Feb 

^fH97-13(Feb 

NH97-14  (Feb, 

NH97-15(Feb 

NH97-16  (Feb 

NH97-17  (Feb, 
New  Jersey 

NJ97-01  (Feb. 

NJ97-02  (Feb. 

NJ97-03  (Feb. 

NJ97-04  (Feb. 

NJ97-05  (Feb. 

NJ97-06  (Feb. 

NJ97-07  (Feb. 

NJ97-08  (Feb. 

NJ97-09  (Feb. 

NJ97-10  (Feb. 

NJ97-11  (Feb. 

NJ97-12  (Feb. 

NJ97-13  (Feb. 

NJ97-14  (Feb. 

NJ97-15  (Feb. 

NJ97-16  (Feb. 
New  York 

NY97-01  (Feb. 

NY97-02  (Feb. 

NY97-03  (Feb. 

NY97-04  (Feb. 

NY97-05  (Feb. 

NY97-06  (Feb. 

NY97-07  (Feb. 

NY97-08  (Feb. 

NY97-09  (Feb. 

NY97-10  (Feb. 

NY97-11  (Feb. 

NY97-12  (Feb. 

NY97-13  (Feb. 

NY97-14  (Feb. 

NY97-15  (Feb. 

NY97-16  (Feb. 

NY97-17  (Feb. 

NY97-18  (Feb. 

NY97-19  (Feb. 

NY97-20  (Feb. 

NY97-21  (Feb. 

NY97-22  (Feb. 

NY97-23  (Feb. 

NY97-24  (Feb. 

NY97-25  (Feb. 

NY97-26  (Feb. 

NY97-27  (Feb. 

NY97-28  (Feb. 

NY97-29  (Feb. 

NY97-30  (Feb. 

NY97-31  (Feb. 


14. 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14. 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 


(ME96-30) 
(ME96-31) 
(ME98-32) 
(ME98-33) 
(ME98-34) 
(ME98-3S) 
(ME98-36) 
(ME98-37) 
(ME98-38) 


14, 1997)  (NH98-01) 
14, 1997)  (NH98-02) 
14, 1997)  (NH98-03) 
14, 1997)  (IW9&-04) 
14, 1997)  (NH98-05) 
14, 1997)  (NH98-06) 
14, 1997)  (NH98-07) 
14, 1997>(NH98-08) 
14, 1997)  (NH98-09) 
14, 1997)  {NH9»-10) 
14, 1997)  (NH98-11) 
14,  1997)  (NH98-12) 
14, 1997)  (NH98-13) 
14, 1997)  (NH98-14) 
14, 1997)  (NH98-15) 
14,  1997)  (NH98-16) 
14, 1997)  (NH98-17) 


14. 1997) 
14,1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14.  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14.  1997) 
14,  1997) 

14.  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14.  1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14.  1997) 
14. 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14,  1997) 


(NJ98-01) 
(NJ9&-02) 
(NJ98-03) 
(NJ98-04) 
(N]98-05) 
(NI98-06) 
(NJ98-07) 
(N)98-08) 
(NJ98-09) 
(NI98-10) 
(NJ98-11) 
(NJ98-12) 
(NJ98-13) 
(NJ98-14) 
(NI98-15) 
(NI98-16) 

(NY98-01) 
(NY98-02) 
(NY98-03) 
(NY9&-04) 
(NY9&-05) 
(NY98-06) 
(NY98-07) 
(NY98-08) 
(NY98-09) 
(NY98-10) 
(NY98-11) 
(NY98-12) 
(NY98-13) 
(NY98-14) 
(NY98-15) 
(NY98-16) 
(NY98-17) 
(NY98-18) 
(NY98-19) 
(NY98-20) 
(NY98-21) 
(NY98-22) 
(NY98-23) 
(NY98-24) 
(NY98-25) 
(NY98-26) 
(NY98-27) 
(NY98-28) 
(NY98-29) 

(^nr98-30) 

(NY98-31) 
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NY97-32  (Feb.  14, 1997)  (NY98-32) 
NY97-33  (Feb.  14. 1997)  (NY98-33) 
NY97-34  (Feb.  14, 1997)  (NY98-34) 
^fy97-35  (Feb.  14. 1997)  (NY9ft-35) 
NY97-36  (Feb.  14, 1997)  (NY9ft-36) 
NY97-37  (Feb.  14, 1997)  (NY9»-37) 
NY97-38  (Feb.  14. 1997)  (NY98-38) 
NY97-39  (Feb.  14, 1997)  (NY98-39) 
NY97-40  (Feb.  14, 1997)  (NY98-40) 
NY97-41  (Feb.  14, 1997)  (NY98-41) 
NfY97-42  (Feb.  14. 1997)  (NY9ft-42) 
NY97-43  (Feb.  14, 1997)  (NY98-43) 
NY97-44  (Feb.  14, 1997)  (NY98-44) 
NY97-45  (Feb.  14, 1997)  (NY98-45) 
NY97-46  (Feb.  14, 1997)  (NY98-46) 
NY97-47  (Feb.  14, 1997)  (NY98-47) 
NY97-48  (Feb.  14, 1997)  (NY96-48) 
NY97-49  (Feb.  14, 1997)  (NY98-49) 
NY97-50  (Feb.  14, 1997)  (NY98-50) 
NY97-51  (Feb.  14, 1997)  (NY98-51) 
NY97-52  (Feb.  14, 1997)  (NY98-52) 
NY97-53  (Feb.  14, 1997)  (NY98-53) 
NY97-54  (Feb.  14, 1997)  (NY98-54) 
NY97-55  (Feb.  14, 1997)  (NY98-55) 
NY97-56  (Feb.  14, 1997)  (NY98-56) 
NY97-57  (Feb.  14, 1997)  (NY98-57) 
NY97-58  (Feb.  14, 1997)  (NY98-58) 
NY97-59  (Feb.  14, 1997)  (NfY98-59) 
NY97-€0  (Feb.  14, 1997)  (NY98-60) 
NY97-61  (Feb.  14. 1997)  (NY98-61) 
NY97-62  (Feb.  14, 1997)  (NY98-62) 
NY97-63  (Feb.  14. 1997)  (NY98-63) 
NY97-64  (Feb.  14, 1997)  (NY9»-«4) 
NY97-65  (Feb.  14, 1997)  (NY98-65) 
NY97-«6  (Feb.  14. 1997)  (NY98-66) 
NY97-67  (Feb.  14. 1997)  (NY98-67) 
NY97-68  (Feb.  14, 1997)  (NY98-68) 
NY97-69  (Feb.  14, 1997)  (NY98-69) 
NY97-70  (Feb.  14, 1997)  (NY98-70) 
NY97-71  (Feb.  14, 1997)  (^4Y9«-71) 
NY97-72  (Feb.  14, 1997)  (NY9a-72) 
NY97-73  (Feb.  14. 1997)  [m96-73) 
NY97-74  (Feb.  14, 1997)  (NY98-74) 
NY97-75  (Feb.  14. 1997)  (NfY9ft-75) 
NY97-76  (Feb.  14. 1997)  (NY98-76) 
NY97-77  (Feb.  14. 1997)  (NY98-77) 

Guam 
GU97-01  (Feb.  14, 1997)  (GU98-01) 

Puerto  Rico 
PR97-01  (Feb.  14. 1997)  (PR98-01) 
PR97-02  (Feb.  14. 1997)  (PR98-02) 
PR97-03  (Feb.  14, 1997)  (PR98-03) 

Rhode  Island 
RI97-01  (Feb.  14, 1997)  (RI98-01) 
RI97-02  (Feb.  14, 1997)  (RI98-02) 
RI97-03  (Feb.  14. 1997)  (RI98-03) 
RI97-04  (Feb.  14. 1997)  (RI98-04) 
RI97-05  (Feb.  14, 1997)  (RI9&-05) 
RI97-06  (Feb.  14. 1997)  (RI98-06) 

Viigin  blands 
V197-01  (Feb.  14, 1997)  (VI98-01) 
VI97-02  (Feb.  14, 1997)  (V198-02) 

Vermont 
VT97-01  (Feb.  14, 1997)  (VT98-01) 
VT97-02  (Feb.  14. 1997)  (VT98-02) 
VT97-03  (Feb.  14. 1997)  (VT98-03) 
VT97-04  (Feb.  14, 1997)  (VT98-04) 
VT97-05  (Feb.  14, 1997)  (VT98-05) 
VT97-06  (Feb.  14. 1997)  (VT98-06) 
VT97-07  (Feb.  14. 1997)  (VT98-07) 
VT97-08  (Feb.  14, 1997)  (VT98-08) 
VT97-09  (Feb.  14, 1997)  (VT98-09) 
VT97-10  (Feb.  14. 1997)  (VT98-10) 
VT97-11  (Feb.  14, 1997)  (VT98-11) 
VT97-12  (Feb.  14, 1997)  (VT98-12) 
VT97-13  (Feb.  14. 1997)  (VT98-13) 


VT97-14  (Feb.  14, 1997)  (VT9a-14) 
VT97-15  (Feb.  14, 1997)  (VT9ft-15) 
VT97-16  (Feb.  14. 1997)  (VT9&-16) 
VT97-17  (Feb.  14. 1997)  {VT98-17) 
VT97-18  (Feb.  14. 1997)  (VT98-18) 
VT97-19  (Feb.  14. 1997)  (VT98-19) 
VT97-20  (Feb.  14. 1997)  (VT9&-20) 
VT97-21  (Feb.  14. 1997)  (VT98-21) 
VT97-22  (Feb.  14. 1997)  (VT9&-22) 
VT97-23  (Feb.  14, 1997)  (VT98-23) 
VT97-24  (Feb.  14, 1997)  (VT9&-24) 
VT97-25  (Feb.  14,  1997)  (VT98-25) 
VT97-26  (Feb.  14.  1997)  (VT98-26) 
VT97-27  (Feb.  14, 1997)  (VT98-27) 
VT97-28  (Feb.  14, 1997)  (VT98-28) 
VT97-29  (Feb.  14,  1997)  (VT98-29) 
VT97-30  (Feb.  14, 1997)  (VT98-30) 
VT97-31  (Feb.  14, 1997)  (VT98-31) 
VT97-32  (Feb.  14, 1997)  (VT9ft-32) 
VT97-33  (Feb.  14, 1997)  (VT98-33) 
VT97-34  (Feb.  14, 1997)  (VT98-34) 
VT97-35  (Feb.  14, 1997)  (VT98-35) 
VT97-36  (Feb.  14, 1997)  (VT98-36) 
VT97-37  (Feb.  14,  1997)  (VT98-37) 
VT97-38  (Feb.  14. 1997)  (VT98-38) 
VT97-39  (Sep.  05. 1997)  (VT98-39) 
VT97-40  (Sep.  05.  1997)  (VT98-40) 
VT97-41  (Sep.  05. 1997)  (VT98-41) 

Volumt  n 

District  of  Col 
DC97-01  (Feb.  14. 1997)  (DC98-01) 
DC97-02  (Feb.  14. 1997)  (DC98-02) 
DC97-03  (Feb.  14, 1997)  (DC98-03) 

Delaware 
DE97-01  (Feb.  14. 
DE97-02  (Feb.  14, 
DE97-03  (Feb.  14, 
DE97-04  (Feb.  14, 1997)  (DE98-04) 
DE97-05  (Feb.  14, 1997)  (DE98-05) 
DE97-06  (Feb.  14. 1997)  (DE98-06) 
DE97-07  (Feb.  14, 1997)  (DE98-07) 
DE97-08  (Feb.  14.  1997)  (DE98-08) 
DE97-09  (Feb.  14. 1997)  (DE98-09) 
DE97-10  (Feb.  14. 1997)  (DE98-10) 

Maryland 
MD97-01  (Feb.  14. 1997)  (MD98-01) 
MD97-02  (Feb.  14, 1997)  {MD98-02) 
MD97-03  (Feb.  14, 1997)  (MD98-03) 
MD97-04  (Feb.  14, 1997)  (MD98-04) 
MD97-05  (Feb.  14,  1997)  (MD98-05) 
MD97-06  (Feb.  14, 1997)  (MD98-06) 
MD97-07  (Feb.  14, 1997)  (MD98-07) 
MD97-08  (Feb.  14,  1997)  (MD98-08) 
MD97-09  (Feb.  14, 1997)  (MD98-09) 
MD97-10  (Feb.  14, 1997)  (MD9&-10) 
MD97-11  (Feb.  14, 1997)  (MD98-11) 
MD97-12  (Feb.  14, 1997)  (MD98-12) 
MD97-13  (Feb.  14, 1997)  (MD9a-13) 
MD97-14  (Feb.  14, 1997)  (MD98-14) 
MD97-15  (Feb.  14, 1997)  (MD98-15) 
MD97-16  (Feb.  14, 1997)  (MD98-16) 
MD97-17  (Feb.  14. 1997)  (MD98-17) 
MD97-18  (Feb.  14, 1997)  (MD98-18) 
MD97-19  (Feb.  14, 1997)  (MD98-19) 
MD97-20  (Feb.  14,  1997)  {MD9&-20) 
MD97-21  (Feb.  14, 1997)  (MD98-il) 
MD97-22  (Feb.  14. 1997)  (MD98-22) 
MD97-23  (Feb.  14, 1997)  (MD98-23) 
MD97-24  (Feb.  14, 1997)  (MD98-24) 
MD97-25  (Feb.  14. 1997)  (MD98-25) 
MD97-26  (Feb.  14. 1997)  (MD9&-26) 
MD97-27  (Feb.  14, 1997)  (MD98-27) 
MD97-28  (Feb.  14, 1997)  (MD98-28) 
MD97-29  (Feb.  14. 1997)  (MD98-29) 
MDfl7-30  (Feb.  14, 1997)  (MD98-30) 


1997)  (DE98-01) 
1997)  (DE98-02) 
1997)  (DE98-03) 


MD97-31  (Feb. 
MD97-3t  (Feb. 
MD97-33  (Feb. 
MD97-'34  (Feb. 
MD97-3$  (Feb. 
MD97-3«  (Feb. 
MD97-3r  (Feb. 
MD97-38  (Feb. 
MD97-39  (Feb. 
MD97-40  (Feb. 
MD97-41  (Feb. 
MD97-42  (Feb. 
MD97-4S  (Feb. 
MD97-44  (Feb. 
MD97-4S  (Feb. 
MD97-^6  (Feb. 
MD97-47  (Feb. 
MD97-48  (Feb. 
MD97-49  (Feb. 
MD97-50  (Feb. 
MD97-SI  (Feb. 
MD97-S2  (Feb. 
MD97-58  (Feb. 
MD97-54  (Feb. 
MD97-5B  (Feb. 
MD97-56  (Feb. 
MD97-57  (Feb. 
MD97-58  (Feb. 
MD97-S9  (Feb. 
Pennsylvaaia 
PA97-01  (Feb. 
PA97-02  (Feb. 
PA97-03  (Feb. 
PA97-04  (Feb. 
PA97-03  (Feb. 
PA97-06  (Feb. 
PA97-07  (Feb. 
PA97-08  (Feb. 
PA97-09  (Feb. 
PA97-10  (Feb. 
PA97-ll(Feb. 
PA97-12  (Feb. 
PA97-13  (Feb. 
PA97-14  (Feb. 
PA97-1$  (Feb. 
PA97-ie  (Feb. 
PA97-17  (Feb. 
PA97-1$  (Feb. 
PA97-1»  (Feb. 
PA97-20  (Feb. 
PA97-21  (Feb. 
PA97-22  (Feb. 
PA97-2J  (Feb. 
PA97-24  (Feb. 
PA97-25  (Feb. 
PA97-26  (Feb. 
PA97-2r  (Feb. 
PA97-28  (Feb. 
PA97-29  (Feb. 
PA97-30  (Feb. 
PA97-31  (Feb. 
PA97-32  (Feb. 
PA97-33  (Feb. 
PA97-34  (Feb. 
PA97-35  (Feb. 
PA97-36  (Feb. 
PA97-37  (Feb. 
PA97-3B  (Feb. 
PA97-39  (Feb. 
PA97-40  (Feb. 
PA97-41  (Feb. 
PA97-42  (Feb. 
PA97-48  (Febv 
PA97-44  (Feb. 
PA97-45  (Feb. 
PA97-46  (Feb. 


14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14,  1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 


(MD98-31) 
(MD98-32) 
(MD98-33) 
(MD98-34) 
(MD98-35) 
(MD98-36) 
(MD98-37) 
(MD98-38) 
(MD9&-39) 
(MD98-40) 
(MD98-41) 
(MD98-42) 
(MD98-43) 
(MD98-44) 
(MD98-45J 
(MD98-46) 
(MD9e-47) 
(MD98-48) 
(MD98-49) 
(MD98-50) 
(MD9fr-51) 
(MD98-52) 
(MD98-53) 
(N(D98-54) 
(MD98-55) 
(MD98-56) 
(MD98-57) 
(MD98-58) 
(MD98-59) 


14, 1997)  (PA98-01) 
14, 1997)  (PA98-02) 
14, 1997)  (PA98-03) 
14, 1997)  (PA98-04) 
14, 1997)  (PA98-05) 
14, 1997)  (PA9&-06) 
14, 1997)  (PA98-07) 
14, 1997)  (PA9&-08) 
14, 1997)  (PA98-09) 
14, 1997)  (PA98-10) 
14, 1997)  (PA98-11) 
14, 1997)  (PA98-12) 
14, 1997)  (PA98-13) 
14. 1997)  (PA98-14) 
14, 1997)  (PA98-15) 
14. 1997)  (PA98-16) 
14, 1997)  (PA98-17) 
14. 1997)  (PA98-18) 
14. 1997)  (PA98-19) 
14, 1997)  (PA98-20) 
14, 1997)  (PA98-21) 
14, 1997)  (PA98-22) 
14, 1997)  (PA98-23) 
14, 1997)  (PA98-24] 
14, 1997)  (PA98-2S) 
14, 1997)  (PA98-26) 
14. 1997)  (PA98-27) 
14, 1997)  (PA98-28) 
14, 1997)  (PA98-29) 
14. 1997)  (PA98-30) 
14. 1997)  (PA98-31) 
14. 1997)  (PA98-32) 
14, 1997)  (PA98-33) 
14. 1997)  (PA98-34) 
14. 1997)  (PA98-35) 
14,  1997)  (PA98-36) 
14. 1997)  (PA98-37) 
14. 1997)  (PA98-38) 
14. 1997)  (PA98-39) 
14, 1997)  (PA98-40) 
14, 1997)  (PA98--41) 
14, 1997)  (PA9S-42) 
14, 1997)  (PA98-43) 
14, 1997)  (PA98-44) 
14, 1997)  (PA98-45) 
14, 1997)  (PA98-46) 
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PA97-47 
PA97-48 
PA97-49 
PA97-50 
PA97-51 
PA97-52 
PA97-53 
PA97-54 
PA97-55 
PA97-56 
PA97-57 
PA97-58 
PA97-59 
PA97-60 
PA97-61 
PA97-62 
PA97-63 
PA97-64 
PA97-65 
PA97-66 
PA97-67 
PA97-68 
Virginia 
VA97-01 
VA97-02 
VA97-03 
VA97-04 
VA97-05 
VA97-06 
VA97-07 
VA97-08 
VA97-09 
VA97-10 
VA97-11 
VA97-12 
VA97-13 
VA97-14 
VA97-15 
VA97-16 
VA97-17 
VA97-18 
VA97-19 
VA97-20 
VA97-21 
VA97-22 
VA97-23 
VA97-24 
VA97-25 
VA97-26 
VA97-27 
VA97-28 
VA97-29 
VA97-30 
VA97-31 
VA97-32 
VA97-33 
VA97-34 
VA97-35 
VA97-36 
VA97-37 
VA97-38 
VA97-39 
VA97-40 
VA97-41 
VA97-42 
VA97-43 
VA97-44 
VA97-45 
VA97-46 
VA97-47 
VA97-48 
VA97-49 
VA97-50 
VA97-51 
VA97-52 
VA97-53 


[Feb. 
:Feb. 
:Feb. 
;Feb. 
:Feb. 
;Feb. 
;Feb. 
:Feb. 
:Feb. 
:Feb. 
:Feb. 
:Feb. 
:Feb. 
[Feb. 
[Feb. 
[Feb. 
[Feb. 
Feb. 
[Feb. 
[Feb. 
[Feb. 
[Feb. 

Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
(Feb. 
Feb. 
Feb. 


14, 1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 

14,  1997) 
14, 1997) 
14,  1997) 
14.  1997) 
14,  1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14,  1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14.  1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14.  1997) 
14, 1997) 
14, 1997) 
14, 1997) 


PA98-47)  VA97-54  (Feb.  14. 1997)  (VA98-54) 

PA98-48)  VA97-55  (Feb.  14. 1997)  (VA98-55) 

PA98-49)  \  VA97-56  (Feb.  14. 1997)  (VA98-56) 

PA98-50U  VA97-57  (Feb.  14,  1997)  (VA98-57^ 

PA98-^  VA97-58  (Feb.  14, 1997)  (VA98-58) 

PA98-S2)  VA97-59  (Feb.  14,  1997)  (VA98-59) 

PA98-53)  VA97-60  (Feb.  14, 1997)  (VA98-60) 

PA98-54)  VA97-61  (Feb.  14, 1997)  (VA98-61) 

PA98-55)  VA97-62  (Feb.  14, 1997)  (VA98-62) 

PA98-56)  VA97-63  (Feb.  14. 1997)  (VA98-63) 

PA98-57)  VA97-64  (Feb.  14. 1997)  (VA98-64) 

PA98-58)  VA97-65  (Feb.  14. 1997)  (VA98-65) 

PA98-59)  VA97-66  (Feb.  14, 1997)  (VA98-66) 

PA9&-60)  VA97-67  (Feb.  14, 1997)  (VA98-67) 

[PA98-61)  VA97-68  (Feb.  14. 1997)  (VA98-68) 

PA98-62)  VA97-69  (Feb.  14, 1997)  (VA98-69) 

PA98-63)  VA97-70  (Feb.  14,  1997)  (VA98-70) 

PA98-64)  VA97-71  (Feb.  14. 1997)  (VA98-71) 

PA98-65)  VA97-72  (Feb.  14. 1997)  (VA98-72) 

PA98-66)  VA97-73  (Feb.  14.  1997)  (VA98-73) 

PA98-67)  VA97-74  (Feb.  14, 1997)  (VA98-74) 

PA98-68)  VA97-75  (Feb.  14, 1997)  (VA9&-75) 
VA97-76  (Feb.  14, 1997)  (VA98-76) 

VA98-01)  VA97-77  (Feb.  14,  1997)  (VA98-77) 

VA98-02)  VA97-78  (Feb.  14,  1997)  (VA98-78) 

(VA98-03)  VA97-79  (Feb.  14. 1997)  (VA98-79) 

[VA98-04)  VA97-80  (Feb.  14, 1997)  (VA98-80) 

VA98-05)  VA97-81  (Feb.  14,  1997)  (VA98-81) 

VA98-06)  VA97-82  (Feb.  14, 1997)  (VA98-82) 

VA98-07)  VA97-83  (Feb.  14,  1997)  (VA98-83) 

VA98-08)  VA97-84  (Feb.  14, 1997)  (VA98-84) 

VA98-09)  VA97-85  (Feb.  14, 1997)  (VA98-85) 

VA98-10)  VA97^6  (Feb.  14,  1997)  (VA98-86) 

VA98-11)  VA97-87  (Feb.  14,  1997)  (VA98-87) 

VA98-12)  VA97-88  (Feb.  14, 1997)  (VA98-88) 

VA98-13)  VA97-89  (Feb.  14,  1997)  (VA98-89) 

VA98-14)  VA97-90  (Feb.  14, 1997)  (VA98-90) 

(VA98-15)  VA97-91  (Feb.  14. 1997)  (VA98-91) 

VA98-16)  VA97-92  (Feb.  14. 1997)  (VA98-92) 

VA98-17)  VA97-93  (Feb.  14,  1997)  (VA98-93) 

VA98-18)  VA97-94  (Feb.  14,  1997)  (VA98-94) 

VA98-19)  VA97-95  (Feb.  14, 1997)  (VA98-95) 

VA98-20)  VA97-96  (Feb.  14.  1997)  (VA98-96) 

VA98-21)  VA97-97  (Feb.  14. 1997)  {VA98-97) 

VA98-22)  VA97-98  (Feb.  14.  1997)  (VA98-98) 

VA98-23)  VA97-99  (Feb.  14,  1997)  (VA98-99) 

VA98-24)  VA97-100  (Feb.  14, 1997)  (VA98-100) 

VA98-25)  VA97-101  (Feb.  14,  1997)  (VA98-101) 

VA9ft-26)  VA97-102  (Feb.  14, 1997)  (VA98-102) 

VA98-27)  VA97-103  (Feb.  14,  1997)  (VA9&-103) 

VA98-28)  VA97-104  (Feb.  14,  1997)  {VA98-104) 

VA98-29)  VA97-105  (Feb.  14, 1997)  (VA98-105) 

VA98-30)  VA97-106  (Feb.  14,  1997)  (VA98-106) 

VA98-31)  VA97-107  (Feb.  14. 1997)  (VA98-107) 

VA98-32)  VA97-108  (Feb.  14, 1997)  (VA98-108) 

VA98-33)  VA97-109  (Feb.  14.  1997)  (VA98-109) 

VA98-34)  VA97-110  (Feb.  14, 1997)  (VA98-110) 

VA98-35)  VA97-111  (Feb.  14, 1997)  (VA9&-111) 

VA98-36)  VA97-112  (Feb.  14.  1997)  (VA98-112) 

VA98-37)  VA97-113  (Feb.  14. 1997)  (VA98-113) 

VA98-38)  VA97-114  (Feb.  14,  1997)  (VA98-114) 

VA98-39)  VA97-115  (Feb.  14,  1997)  (VA98-115) 

VA98-40)  West  Virginia 

VA98-41)  WV97-01  (Feb.  14, 1997)  (WV98-01) 

VA98-42)  WV97-02  (Feb.  14, 1997)  (WV98-02) 

VA98-43)  WV97-03  (Feb.  14, 1997)  (WV98-03) 

(VA98-44)  WV97-04  (Feb.  14, 1997)  (WV98-04) 

VA98-45)  WV97-05  (Feb.  14, 1997)  (WV98-05) 

yA98-46)  WV97-06  (Feb.  14, 1997)  (WV98-06) 

VA9»-47)  WV97-07  (Feb.  14, 1997)  (WV98-07) 

VA98-48]  WV97-08  (Sep.  05, 1997)  (WV98-08) 

VA98-49)  WV97-09  (Sep.  05, 1997)  (WV98-09) 

VA98-50)  WV97-10  (Sep.  05, 1997)  (WV98-10) 

VA98-51)  „  ,          „ 

VA98-52)  Volume  m 

VA98-53)  Alabama 


AL97-01 
AL97-02 
AL97-03 
AL97-G4 
AL97-05 
AL97-06 
AL97-07 
AL97-08 
AL97-09 
AL97-10 
AL97-11 
AL97-12 
AL97-13 
AL97-14 
AL97-15 
AL97-16 
AL97-17 
AL97-18 
AL97-19 
AL97-20 
AL97-21 
AL97-22 
AL97-23 
AL97-24 
AL97-25 
AL97-26 
AL97-27 
AL97-28 
AL97-29 
AL97-30 
AL97-31 
AL97-32 
AL97-33 
AL97-34 
AL97-35 
AL97-36 
AL97-38 
AL97-39 
AL97-40 
AL97-41 
AL97-42 
AL97-43 
AL97-44 
AL97-45 
AL97-46 
AL97-47 
AL97-48 
AL97-49 
AL97-50 
AL97-51 
AL97-52 
AL97-53 
AL97-54 
AL97-55 
Florida 
FL97-01 
FL97-02 
FL97-03 
FL97-04 
FL97-05 
FL97-06 
FL97-07 
FL97-08 
FL97-09 
FL97-10 
FL97-11 
FL97-12 
FL97-13 
FL97-14 
FL97-15 
FL97-16 
FL97-17 
FL97-18 
FL97-19 
FL97-20 
FL97-21 


Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 
Feb.  14 

Feb.  14, 
Feb.  14. 
Feb.  14, 
Feb.  14, 
Feb.  14, 
Feb.  14. 
Feb.  14. 
Feb.  14, 
Feb.  14, 
Feb.  14. 
Feb.  14, 
Feb.  14, 
[Feb.  14, 
Feb.  14, 
Feb.  14. 
Feb.  14, 
Feb.  14, 
Feb.  14. 
Feb.  14, 
Feb.  14, 
Feb.  14, 


1997) 
1997) 
1997) 
199/) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 

1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 


AL98-01) 
AL98-02) 
AL98-03) 
AL98-G4) 
AL98-05) 
AL98-06) 
AL98-07) 
AL98-08) 
AL98-09) 
AL98-10) 
AL98-11) 
AL98-12) 
AL98-13) 
AL98-14) 
AL98-15) 
AL98-16) 
AL9&-17) 
AL98-18) 
AL98-19) 
AL98-20) 
AL98-21) 
AL98-22) 
AL98-23) 
AL98-24) 
AL98-25) 
AL98-26) 
AL9&-27) 
AL9&-28) 
AL98-29) 
AL98-30) 
AL98-31) 
AL98-32) 
AL98-33) 
AL98-34) 
AL98-35) 
AL98-36) 
AL98-38) 
AL98-39) 
AL98-40) 
AL9&-41) 
AL98-42) 
AL98-43) 
AL98-44) 
AL98-45) 
AL98-46) 
AL98-47) 
AL98-48) 
AL98-49) 
AL98-50) 
AL98-51) 
AL98-52) 
AL98-53) 
AL98-54) 
AL98-55) 

FL98-01) 
FL98-02) 
FL98-03) 
FL98-04) 
FL98-05) 
FL98-06) 
(FL98-07) 
FL98-08) 
FL98-09) 
FL98-10) 
FL98-11) 
FL9ft-12) 
FL98-13) 
FL98-14) 
FL98-15) 
FL98-16) 
FL98-17) 
(FL98-t8) 
FL98-19) 
FL9»-20) 
FL98-21) 
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FL97-22  (Feb.  14. 1997)  (FL98-22) 
FL97-23  (Feb.  14. 1997)  (FL98-23) 
FL97-24  (Feb.  14, 1997)  (FL98-24) 
FL97-25  (Feb.  14.-1997)  (FL98-25) 
FL97-26  (Fob.  14. 1997)  (FL9&-26) 
FL97-27  (Feb.  14, 1997)  (FL98-27) 
FL97-28  (Feb.  14, 1997)  (FL98-28) 
FL97-29  (Feb.  14. 1997)  (FL98-29) 
FL97-30  (Fob.  14. 1997)  (FL98-30) 
FL97-31  (Feb.  14, 1997)  (FL98-31) 
FL97-32  (Feb.  14, 1997)  (FL98-32) 
FL97-33  (Feb.  14. 1997)  (FL98-33) 
FL97-34  (Feb.  14. 1997)  (FL98-34) 
FL97-35  (Fob.  14, 1997)  (FL98-35) 
FL97-36  (Fob.  14, 1997)  (FL98-36) 
FL97-37  (Fob.  14, 1997)  (FL98-37) 
FL97-3*  (Feb.  14. 1997)  (FL98-38) 
FL97-39  (Fob.  14. 1997)  (FL98-39) 
FL97-40  (Feb.  14. 1997)  (FL98-40) 
FL97-41  (Feb.  14, 1997)  (FL98-41) 
FL97-42  (Feb.  14, 1997)  (FL98-42) 
FL97-43  (Feb.  14,  1997)  (FL98-43) 
FL97-44  (Fob.  14, 1997)  (FL98-44) 
FL97-45  (Feb.  14, 1997)  (FL98-45) 
FL97-46  (Fob.  14. 1997)  (FL98-46) 
FL97-47  (Feb.  14. 1997)  (FL9&-47) 
FL97-48  (Feb.  14, 1997)  (FL98-48) 
FL97-49  (Fob.  14, 1997)  {FL9&-49) 
FL97-50  (Feb.  14, 1997)  (FL98-50) 
FL97-51  (Feb.  14, 1997)  (FL98-51) 
FL97-52  (Fob.  14, 1997)  {FL98-52) 
FL97-53  (Feb.  14, 1997)  (FL98-53) 
FL97-54  (Feb.  14, 1997)  (FL98-54) 
FL97-55  (Fob.  14, 1997)  (FL98-55) 
FL97-56  (Feb.  14, 1997)  (FL9&-56) 
FL97-57  (Feb.  14, 1997)  (FL9&-57) 
FL97-58  (Feb.  14. 1997)  (FL98-5B) 
FL97-59  (Fob.  14. 1997)  (FL98-59) 
14.  1997)  (FL98-60) 
14. 1997)  (FL98-61) 
14,  1997)  (FL98-62) 
1997)  (FL9&-63) 
,  1997)  (FL98-64) 
14,  1997)  (FL98-65) 
14,  1997)  (FL98-66) 
14, 1997)  (FL98-67) 
FL97-68  (Feb.  14,  1997)  (FL98-68) 
FL97-69  (Feb.  14, 1997)  (FL9&-69) 
FL97-70  (Feb.  14, 1997)  (FL98-70) 
FL97-71  (Feb.  14, 1997)  (FL9&-71) 
FL97-72  (Feb.  14, 1997)  (FL98-72) 
FL97-73  (Feb.  14, 1997)  (FL98-73) 
FL97-74  (Feb.  14, 1997)  (FL98-74) 
FL97-75  (Feb.  14, 1997)  (FL98-75) 
FL97-76  (Feb.  14, 1997)  (FL98-76) 
FL97-78  (Feb.  14. 1997)  (FL98-78) 
FL97-79  (Feb.  14, 1997)  (FL9&-79) 
FL97-80  (Feb.  14. 1997)  (FL98-80) 
FL97-81  (Feb.  14, 1997)  (FL9d-81) 
FL97-82  (Feb.  14, 1997)  (FL98-82) 
FL97-83  (Feb.  14,  1997)  (FL98-83) 
14 
14 
14 
14 


FL97-60  (Feb. 
FL97-61  (Feb. 
FL97-62  (Feb. 
FL97-e3  (Feb.  14, 
FL97-64  (Feb.  14, 
FL97-65  (Feb. 
FL97-66  (Feb. 
FL97-67  (Feb. 


FL97-84  (Feb. 
FL97-85  (Feb. 
FL97-86  (Feb. 
FL97-87  (Feb. 


1997)  (FL98-84) 
1997)  (FL98-85) 
1997)  (FL98-86) 
1997)  (FL9ft-87) 


JMI 


FL97-88  (Feb.  14, 1997)  (FL9&-«8) 
FL97-89  (Feb.  14.  1997)  (FL98-89) 
FL97-90  (Feb.  14, 1997)  (FL98-90) 
FL97-91  (Feb.  14, 1997)  (FL98-91) 
FL97-92  (Feb.  14, 1997)  (FL98-92) 
FL97-93  (Feb.  14, 1997)  (FL98-93) 
FL97-94  (Fob.  14.  1997)  (FL98-94) 
FL97-95  (Feb.  14, 1997)  (FL98-95) 
FL97-96  (Feb.  14. 1997)  (FL98-96) 
FL97-97  (Fob.  14. 1997)  (FL98-97) 
FL97-98  (Feb.  14. 1997)  (FL98-98) 


FL97-9»  (Feb.  14. 1997)  (FL98-99) 
FL97-100  (Feb.  14. 1997)  (FL9a-100) 
FL97-101  (Feb.  14. 1997)  (FL98-101) 
FL97-102  (Feb.  14, 1997)  (FL98-102) 

Georgia 
GA97-01  (Feb.  14, 1997)  (GA98-01) 
GA97-02  (Feb.  14, 1997)  (GA98-02) 
GA97-<13  (Feb.  14, 1997)  (GA98-03) 
GA97-04  (Feb.  14, 1997)  (GA98-04) 
GA97-a5  (Feb.  14. 1997)  (GA98-05) 
GA97-06{Fob.  14, 1997)  (GA98-06) 
GA97-07  (Feb.  14, 1997)  (GA98-07) 
GA97-08  (Feb.  14, 1997)  (GA98-08) 
GA97-09  (Feb.  T4, 1997)  (GA98-09) 

*  GA97-10  (Feb.  14, 1997)  (GA98-10) 
GA97-11  (Feb.  14. 1997)  {GA98-11) 
GA97-12  (Feb.  14. 1997)  (GA98-12) 
GA97-13  (Feb.  14, 1997)  (GA98-13) 
GA97-14  (Feb.  14,  1997)  (GA98-14) 
GA97-15  (Feb.  14. 1997)  (GA98-15) 
GA97-16  (Feb.  14. 1997)  (GA98-16) 
GA97-17  (Feb.  14,  1997)  (GA98-17) 
GA97-18  (Feb.  14, 1997)  (GA9&-18) 
GA97-19  (Feb.  14.  1997)  (GA98-19) 
GA97-20  (Feb.  14, 1997)  (GA98-20) 
GA97-21  (Feb.  14. 1997)  (GA98-21) 
GA97-22  (Feb.  14,  1997)  (GA98-22) 
GA97-23  (Feb.  14, 1997)  (GA98-23) 
GA97-24  (Feb.  14, 1997)  (GA98-24) 
GA97-25  (Feb.  14,  1997)  (GA98-25) 
GA97-26  (Feb.  14,  1997)  (GA98-26) 
GA97-27  (Feb.  14, 1997)  (GA98-27) 
GA97-28  (Feb.  14.  1997)  (GA98-28) 
GA97-29  (Feb.  14, 1997)  (GA98-29) 
GA97-30  (Feb.  14. 1997)  (GA98-30) 
GA97-31  (Feb.  14, 1997)  (GA98-31) 
GA97-82  (Feb.  14, 1997)  (GA98-32) 
GA97-33  (Feb.  14,  1997)  (GA98-33) 
GA97-34  (Feb.  14.  1997)  (GA98-34) 
GA97-35  (Feb.  14, 1997)  (GA98-35) 
GA97-36  (Feb.  14, 
GA97-37  (Feb.  14, 
GA97-38  (Feb.  14. 
GA97-39  (Feb.  14, 


1997)  (GA98-36) 
1997)  (GA98-37) 
1997)  (GA98-38) 
1997)  (GA98-39) 


GA97-40  (Feb.  14,  1997)  (GA98-40) 
GA97-41  (Feb.  14,  1997)  (GA98-41) 
GA97-42  (Feb.  14,  1997)  (GA98-42) 
GA97-43  (Feb.  14,  1997)  (GA98-43) 
GA97-44  (Feb.  14,  1997)  (GA98-44) 
GA97-45  (Feb.  14,  1997)  (GA98-45) 
GA97-46  (Feb.  14,  1997)  (GA98-46) 
GA97-47  (Feb.  14, 1997)  (GA98-47) 
GA97-48  (Feb.  14,  1997]  (GA98-48) 
GA97-49  (Feb.  14,  1997)  (GA9&-49) 
GA97-50  (Feb.  14,  1997)  (GA98-50) 
GA97-51  (Feb.  14, 1997)  (GA98-51) 
GA97-52  (Feb.  14, 1997)  (GA98-52) 
GA97-B3  (Feb.  14,  1997)  (GA98-53) 
GA97-54  (Feb.  14,  1997)  (GA98-54) 
GA97-55  (Feb.  14, 1997)  (GA98-55) 
GA97-56  (Feb.  14,  1997)  (GA98-56) 
GA97-57  (Feb.  14,  1997)  (GA98-57) 
GA97-58  (Feb.  14,  1997)  (GA98-58) 
GA97-59  (Feb.  14,  1997)  (GA98-59) 
GA97-60  (Feb.  14 
GA97-61  (Feb.  14 
GA97-62  (Feb.  14 
GA97-63  (Feb.  14 
GA97-64  (Feb.  14 


1997)  (GA98-60) 
1997)  (GA98-61) 
1997)  (GA98-62) 
1997)  (GA98-63) 
1997)  (GA98-64) 


GA97-65  (Feb.  14,  1997]  (GA98-65) 
GA97-66  (Feb.  14, 1997)  (GA98-66) 
GA97-67  (Feb.  14, 1997]  (GA98-67) 
GA97-68  (Feb.  14.  1997)  (GA98-68] 
GA97-69  (Feb.  14,  1997)  (GA98-69] 
GA97-70  (Feb.  14,  1997]  (GA98-70) 
GA97-71  (Feb.  14,  1997)  (GA9&-71) 


GA97-72  (Feb. 
GA97-73  (Fob. 
GA97-74  (teb. 
GA97-75  (Feb. 
GA97-76  (Feb. 
GA97-77  (Fob. 
GA97-78  (Feb. 
GA97-79  (Feb. 
GA97-80  (Fob. 
GA97-81  (Feb. 
GA97-82  (Feb. 
GA97-83  (Feb. 
GA97-84  (Feb. 
GA97-85  (Feb. 
GA97-86  (Feb. 
GA97-87  (Feb. 
GA97-88  (Feb. 
GA97-a9  (Feb. 
GA97-90  (Fob. 
GA97-91  (Feb. 
GA97-92  (Feb. 
GA97-93  (Feb. 
GA97-94  (Feb. 
Kentucky 
KY97-01  (Feb. 
KY97-02  (Feb. 

KY97-03  (Feb. 

KY97-04  (Feb. 

KY97-05  (Feb. 

KY97-06  (Feb. 

ICY97-07  (Feb. 

KY97-08  (Feb. 

KY97-09  (Feb. 

KY97-10  (Feb. 

KY97-11  (Feb. 

KY97-12  (Feb. 

KY97-13  (Feb. 

KY97-14  (Feb. 

KY97-15  (Feb. 

KY97-16  (Feb. 

KY97-17  (Feb. 

KY97-18  (Feb. 

KY97-19  (Feb. 

KY97-20  (Feb. 

KY97-21  (Feb. 

KY97-22  (Feb. 

KY97-23  (Feb. 

KY97-24  (Feb. 

KY97-25  ft^eb. 

KY97-26  (Feb. 

KY97-27  (Feb. 

KY97-28  (Feb. 

KY97-29  (Feb. 

KY97-30  (Feb. 

KY97-31  CFeb. 

KY97-32  CFeb. 

KY97-33  CFeb. 

KY97-34  CFeb. 

KY97-35  (Feb. 

KY97-36  (Feb. 

KY97-37  (Feb. 

KY97-38  (Feb. 

KY97-39  (Feb. 

KY97-40  (Feb. 

KY97-41  (Feb. 

KY97-42  (Feb 

KY97-43  (Feb, 

KY97-44  (Feb, 

KY97-45  (Feb 

KY97-46  (Feb 

KY97^7  (Feb 

KY97-48  (Feb 

KY97-49  (Feb 

KY97-50  (Feb 

KY97-51  (Feb 

KY97-52  (Feb 


14, 1997)  (GA98-72) 
14, 1997)  (GA98-73) 
14. 1997)  (GA98-74) 
14, 1997)  (GA98-75) 
14, 1997)  (GA98-76) 
14, 1997)  (GA98-77) 
14, 1997)  (GA98-78) 
14. 1997)  (GA98-79) 
14, 1997)  (GA98-80] 
14. 1997)  (GA98-81) 
14, 1997)  (GA98-82) 
14, 1997)  (GA98-83) 
14, 1997)  (GA98-84) 
14, 1997)  (GA98-85) 
14, 1997)  (GA9a-86) 
14. 1997)  (GA98-87) 
14, 1997)  (GA98-88) 
14, 1997)  (GA98-89) 
14, 1997)  (GA98-S0) 
14. 1997)  (GA98-91) 
14. 1997)  (GA98-92) 
14.  1997)  (GA98-93) 
14, 1997)  (GA98-94) 

14. 1997)  (KY98-01) 
14. 1997)  (KY98-02) 
14, 1997)  (KY98-03) 
14, 1997)  (KY98-04) 
14, 1997)  (KY98-05) 
14,  1997)  (KY98-06) 
14, 1997)  (KY98-07) 
14, 1997)  (KY98-08) 
14, 1997X1CY98-09) 
14. 1997)  (KY98-10) 
14, 1997)  (KY98-11) 
14, 1997)  (KY98-12) 
14. 1997)  (KY98-13) 
14.'  1997)  (KY98-14) 
14,  1997)  (KY98-15) 
14, 1997)  (KY98-16) 
14, 1997)  (KY98-17) 
14, 1997)  (KY98-18) 
14, 1997)  (KY98-19) 
14, 1997)  (KY98-20) 
14, 1997)  (KY9&-21) 
14, 1997)  (KY98-22) 
14, 1997)  (KY98-23) 
14, 1997)  (KY98-24) 
14,  1997)  (KY98-25) 
14, 1997)  (KY98-26) 
14,  1997)  (KY98-27) 
14, 1997)  (KY98-28] 
14, 1997)  (KY98-29) 
14,  1997)  (KY98-30) 
14. 1997)  (KY98-31) 
14. 1997)  (KY98-32) 
14. 1997)  (KY98-33) 
14. 1997)  (KY98-34) 
14. 1997)  (KY98-35) 
14. 1997)  (KY98-36) 
14, 1997)  (KY98-37] 
14. 1997)  (KY98-38) 
14,  1997)  (KY98-39) 
14, 1997)  (KY98-40] 
14, 1997)  (KY98-41) 
14,  1997)  (KY98-42) 
14, 1997)  (KY98-43) 
14, 1997)  (KY98-44) 
14, 1997)  (KY98-45) 
14,  1997)  (KY98-46) 
14, 1997)  CKY98-47] 
.  14, 1997)  (KY98-48) 
.  14, 1997]  (KY98-49) 
.  14, 1997)  (KY98-50) 
14. 1997)  (KY9ft-51) 
14. 1997)  (KY9&-52) 
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1CY97-53  {Feb.  14. 
KY97-54  (Feb.  14, 
KY97-55  (Feb.  14. 

Mississippi 
MS97-OT  (Feb.  14, 
MS97-02  (Feb.  14, 
MS97-03  (Feb.  14. 
MS97-04  (Feb.  14, 
MS97-05  (Feb.  14. 
MS97-06  (Feb.  14. 
MS97-07  (Feb.  14, 
MS97-08  (Feb.  14, 
MS97-09  (Feb.  14. 
MS97-10  (Feb.  14. 
MS97-11  (Feb.  14. 
MS97-12  (F*.  14. 
MS97-13  (Feb.  14. 
MS97-14  (Feb.  14. 
MS97-1S  (Feb.  14. 
MS97-16  (Feb.  14. 
MS97-17  (Feb.  14. 
MS97-18  (Feb.  14, 
MS97-19  (Feb.  14, 
MS97-20  (Feb.  14, 
MS97-21  (Feb.  14. 
MS97-22  (Feb.  14, 
MS97-23  (Feb.  14, 
MS97-24  (Feb.  14, 
MS97-25  (Feb.  14. 
MS97-26  (Feb.  14, 
MS97-27  (Feb.  14. 
MS97-28  (Feb.  14. 
MS97-29  (Feb.  14. 
MS97-30  (Feb.  14, 
MS97-31  (Feb.  14, 
MS97-32  (Feb.  14, 
MS97-33  (Feb.  14, 
MS97-34  (Feb.  14, 
MS97-35  (Feb.  14. 
MS97-36  (Feb.  14, 
MS97-37  (Feb.  14, 
MS97-38  (Feb.  14. 
MS97-39  (Feb.  14. 
MS97-40  (Feb.  14. 
MS97-41  (Feb.  14, 
MS97-42  (Feb.  14. 
MS97-43  (Feb.  14, 
MS97-44  (Feb.  14, 
MS97-45  (Feb.  14, 
MS97-46  (Feb.  14, 
MS97-47  (Feb.  14. 
MS97-48  (Feb.  14, 
MS97-49  (Feb.  14. 
MS97-50  (Feb.  14. 
MS97-51  (Feb.  14, 
MS97-52  (Feb.  14. 
MS97-53  (Feb:  14, 
MS97-54  (Feb.  14, 
MS97-55  (Feb.  14. 
MS97-56  (Feb.  14. 
MS97-57  (Feb.  14, 
MS97-58  (Feb.  14, 

North  Carolina 
NC97-01  (Feb.  14, 
NC97-02  (Feb.  14, 
NC97-03  (Feb.  14, 
NC97-04  (Feb.  14, 
NC97-05  (Feb.  14, 
NC97-06  (Feb.  14, 
NC97-07  (Feb.  14, 
NC97-08  (Feb.  14, 
NC97-09  (Feb.  14. 
NC97-10  (Feb.  14. 
NC97-11  (Feb.  14, 
NC97-12  (Feb.  14, 
NC97-13  (Feb.  14, 


997) 
997) 
997) 

997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 

997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 
997) 


KY98-S3) 
KY9&-S4) 
ICY98-55) 

;MS98-01) 
MS9&-02) 
(MS98-03) 
;MS98-04) 
:MS9S-0S) 
MS98-06) 
MS98-07) 
MS9»-0B) 
MS98-09) 
MS98-10) 
MS9B-11) 
MS9B-12) 
MS9B-13) 
MS98-14) 
;MS98-15) 
MS98-16) 
MS98-17) 
MS98-18) 
MS98-19) 
MS98-20) 
MS9ft-21) 
MS98-22) 
MS9»-23) 
MS98-24) 
MS98-25) 
MS98-26) 
MS98-27) 
MS98-28) 
MS98-29) 
MS9&-30) 
MS9&-31) 
MS98-32) 
MS98-33) 
MS98-34) 
MS9&-35) 
MS98-36) 
MS98-37) 
MS9e-38) 
MS98-39) 
MS98-40) 
MS98-41) 
MS98-42) 
MS98-43) 
MS98-44) 
MS98-45) 
MS98-46) 
MS9B-47) 
MSg8-48) 
MS98-49) 
MS98-50) 
MS98-51) 
MS98-52) 
MS98-53) 
MS98-54) 
MS98-55) 
MS98-56) 
MS98-57) 
MS98-58) 

NC98-01) 
NC98-02) 
NC9d-03) 
NC98-04) 
NC98-05) 
NC9»-06) 
NC9a-07) 
NC98-08) 
NC98-09) 
NC98-10) 
NC98-11) 
NC98-12) 
NC98-13) 


NC97-14  (Feb.  14 
NC97-15  (Feb.  14 
NC97-16  (Feb.  14 
NC97-17  (Feb.  14 
NC97-18  (Feb.  14 
NC97-19  (Feb.  14 
NC97-20  (Feb.  14, 
NC97-21  (Feb.  14 
NC97-22  (Feb.  14 
NC97-23  (Feb.  14 
NC97-24  (Feb.  14 
NC97-25  (Feb.  14 
NC97-26  (Feb.  14 
NC97-27  (Feb.  14 
NC97-28  (Feb.  14 
NC97-29  (Feb.  14 
NC97-30  (Feb.  14 
NC97-31  (Feb.  14 
NC97-32  (Feb.  14 
NC97-33  (Feb.  14 
NC97-34  (Feb.  14 
NC97-35  (Feb.  14 
NC97-36  (Feb.  14 
NC97-37  (Feb.  14 
NC97-38  (Feb.  14 
NC97-39  (Feb.  14 
NC97-40  (Feb.  14 
NC97-41  (Feb.  14 
NC97-42  (Fri).  14 
NC97-43  (Feb.  14 
NC97-44  (Feb.  14 
NC97-45  (Feb.  14 
NC97-46  (Feb.  14 
NC97-47  (Feb.  14 
NC97-48  (Feb.  14 
NC97-49  {Ftb.  14 
NC97-50  (Feb.  14 
NC97-51  (Feb.  14 
NC97-52  (Feb.  14 
NC97-53  (Apr.  14 
SOUTH  CAROLINA 
SC97-01  (Feb.  14 
SC97-02  (Feb.  14 
SC97-03  (Feb.  14 
SC97-04  (Feb.  14 
SC97-05  (Feb.  14 
SC97-06  (Feb.  14 
SC97-07 (Feb.  14 
SC97-08  (Feb.  14 
SC97-09  (Feb.  14 
SC97-10  (Feb.  14 
SC97-11  (Feb.  14 
SC97-12  (Feb.  14 
SC97-13  (Feb.  14 
SC97-14  (Feb.  14 
SC97-15  (Feb.  14 
SC97-16  (Feb.  14 
SC97-17  (Feb.  14 
SC97-18  (Feb.  14 
SC97-19  (Feb.  14 
SC97-20  (Feb.  14 
SC97-21  (Feb.  14 
SC97-22  (Feb.  14 
SC97-23  (Feb.  14 
SC97-24  (Feb.  14 
SC97-25  (Feb.  14 
SC97-26  (Feb.  14 
SC97-27  (Feb.  14 
SC97-28  (Feb.  14 
SC97-29  (Feb.  14, 
SC97-30  (Feb.  14 
SC97-31  (Feb.  14 
SC97-32  (Feb.  14 
SC97-33  (Feb.  14 
SC97-34  (Feb.  14 
SC97-35  (Feb.  14 


1997 
1997 
1997 
1997; 
1997 
1997; 
1997 
1997 
1997; 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


(NC98-14) 
(NC98-15) 
{NC98-16) 
(NC9ft-17) 
(NC98-18] 
(NC98-19) 
(NC9«-20) 
(NC9»-21) 
(NCS8-22] 
(NC98-23) 
(NC98-24) 
(NC98-25) 
(NC98-26) 
(NC98-27) 
(NC98-28) 
(NC98-29) 
(NC98-30) 
(NC98-31) 
(NC9»-32) 
(NC98-33) 
{NC98-34) 
(NC98-35) 
(NC98-36) 
(NC98-37) 
(NCS8-38) 
(NC98-39) 
(NC98-40) 
(NC98-41) 
(NC98-42) 
(NC98-43) 
(NC98-44) 
(NC98-45) 
(NC9a-46) 
(NC98-»7) 
(NC9a-48) 
(NC98-49) 
(NC98-50) 
(NC98-51) 
(NC98-52) 
(NC98-53) 

(SC98-01) 
(SC98-02) 
(SC98-03) 
(SC98-04) 
(SC98-05) 
(SC98-06) 
(SC98-07) 
(SC9&-08) 
(SC98-09) 
(SC98-10) 
(SC98-11) 
(SC98-12) 
(SC98-13) 
(SC98-14) 
(SC98-15) 
(SC98-16) 
(SC9&-17) 
(SC98-18) 
(SC98-19) 
(SC98-20) 
(SC98-21) 
(SC98-22) 
(SC98-23) 
(SC98-24) 
(SC98-25) 
(SC98-26) 
(SC98-27) 
(SC98-28) 
(SC98-29) 
(SC98-30) 
(SC98-31) 
(SC98-32) 
(SC98-33) 
(SC98-34) 
(SC98-35) 


SC97-36  (Feb.  14 
TN97-01  (Feb.  14 
TN97-02  (Feb.  14 
TN97-03  (Fri).  14 
TN97-04  (Feb.  14 
TN97-05  (Feb.  14 
TN97-06  (Feb.  14 
TN97-07  (Feb.  14 
TN97-08  (Feb.  14 
TN97-09  (Feb.  14 
TN97-10  (Feb.  14 
TN97-11  (Feb.  14 
TN97-12  (Feb.  14 
TN97-13  (Feb.  14 
TN97-14  (Feb.  14 
TN97-15  (Feb.  14 
TN97-16  (Feb.  14 
TN97-17  (Feb.  14 
TN97-18  (Feb.  14 
TN97-19  (Feb.  14 
TN97-20  (Feb.  14 
TN97-21  (Feb.  14 
TN97-22  (Feb.  14 
TN97-23  (Feb.  14 
TN97-24  (Feb.  14 
TN97-25  (Feb.  14 
TN97-26  (Feb.  14 
TN97-27  (Feb.  14 
TN97-28  (Feb.  14 
TN97-29  (Feb.  14 
TN97-30  (Feb.  14 
TN97-31  (Feb.  14 
TN97-32  (Feb.  14 
TN97-33  (Feb.  14 
TN97-34  (Feb.  14 
TN97-35  (Feb.  14 
TN97-36  (Feb.  14 
TN97-37  (Feb.  14 
TN97-38  (Feb.  14 
TN97-39  (Feb.  14 
TN97-40  (Feb.  14 
TN97-41  (Feb.  14 
TN97-42  (Feb.  14 
TN97-43  (Feb.  14 
TN97-44  (Feb.  14 
TN97-45  (Feb.  14 
TN97-46  (Feb.  14 
TN97-47  (Feb.  14 
TN97-48  (Feb.  14 
TN97-49  (Feb.  14 
TN97-50  (Feb.  14 
TN97-51  (Feb.  14 
TN97-52  (Feb.  14 
TN97-53  (Feb.  14 
TN97-54  (Feb.  14 
TN97-55  (Feb.  14 
TN97-56  (Feb.  14 
TN97-57  (Feb.  14 
TN97-58  (Feb.  14 
TN97-59  (FebHl4 
TN97-60  (Feb.  14 
TN97-61  (Feb.  14 
TN97-62  (Feb.  14 
TN97-63  (Feb.  14 
TN97-64  (Feb.  14 
TN97-65  (Feb.  14 
TN97-66  (Feb.  14 
TN97-67  (Feb.  14 


1997)  (SC98-36) 
.  1997)  (TN98-01) 
.  1997)  (TN98-02) 
,  1997)  (TN98-03) 
,  1997)  (TN98-04) 
,  1997)  (TN98-05) 
.  1997)  (TN98-06) 
,  1997)  (TN98-07) 
,  1997)  (TN98-08) 
,  1997)  (TN98-09) 
.  1997)  (TN98-10) 
,  1997)  (TN98-11) 
.  1997)  (TN98-12) 
.  1997)  (TN98-13) 
.  1997)  (TN98-14) 
,  1997)  (TN98-15) 
.  1997)  (TN98-16) 
,  1997)  (TN98-17) 
,  1997)  (TN98-18) 
,  1997)  (TN98-19) 
,  1997)  (TN98-20) 
,  1997)  (TN9S-21) 
. 1997)  (TN98-22) 
,  1997)  {TN98-23) 
,  1997)  (TN98-24) 
.  1997)  (TN98-25) 
,  1997)  (TN98-26) 
,  1997)  (TN98-27) 
,  1997)  (TN9a-28) 
,  1997)  (TN98-29) 
.  1997)  (TN98-30) 
,  1997)  (TN98-31) 
,  1997)  (TN98-32) 
,  1997)  (TN98-33) 
,  1997)  (TN98-34) 
,  1997)  (TN98-35) 
,  1997)  (TN98-36) 
,  1997)  (TN98-37) 
.  1997)  (TN98-38) 
,  1997)  (TN98-39) 
,  1997)  (TN98-40) 
.  1997)  (TN98-41) 
.  1997)  (TN9d-42) 
,  1997)  (TN98-43) 
,  1997)  (TN98-44) 
,  1997)  (TN98-45) 
,  1997)  (TN98-46) 
,  1997)  (TN96-47) 
,  1997)  (TN9ft-48) 
,  1997)  (TN98-49) 
,  1997)  (TN98-50) 
.  1997)  (TN9a-51) 
,  1997)  (TN98-52) 
,  1997)  (TN98-53) 
,  1997)  (TN98-54) 
,  1997)  (TN98-55) 
.  1997)  (TN98-56) 
,  1997)  (TN98-57) 
,  1997)  (TN98-58) 
,  1997)  (TN98-59) 
.  1997)  (TN98-60) 
,  1997)  (TN98-61) 
,  1997)  (TN9»-62) 
,  1997)  (TN98-63) 
,  1997)  (TN98-64) 
.  1997)  (TN98-65) 
.  1997)  (TN98-66) 
,  1997)  (TN98-67) 


VOLUME  IV 

IL97-01  (Feb. 
IL97-02  (Feb. 
IL97-03  (Feb. 
IL97-04  (Feb. 
IL97-05  (Feb. 
IL97-06  (Feb. 


14. 1997)  (IL98-01) 
14,  1997)  (IL98-02) 
14, 1997)  (IL98-03) 
14, 1997]  (IL98-04) 
14, 1997)  (IL98-05 
14,  1997}  (IL98-06) 


I 
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IL97-07  (Feb. 
IL97-08  (Feb. 
IL97-09  (Feb. 
IL97-10  (Feb. 
IL97-11  (Feb. 
1L97-12  (Feb. 
IL97-13  (Feb. 
IL97-14  (Feb. 
IL97-15  (Feb. 
IL97-16  (Feb. 
IL97-17  (Feb. 
IL97-18  (Feb. 
IL97-19  (Feb. 
1L97-20  (Feb. 
IL97-21  (Feb. 
IL97-22  (Feb. 
IL97-23  (Feb. 
IL97-24  (Feb. 
IL97-25  (Feb. 
IL97-26  (Feb. 
IL97-27  (Feb. 
IL97-28  (Feb. 
IL97-29  (Feb. 
1L97-30  (Feb. 
1L97-31  (Feb. 
IL97-32  (Feb. 
IL97-33  (Feb. 
IL97-34  (Feb. 
IL97-35  (Feb. 
IL97-36  (Feb. 
IL97-37  (Feb. 
IL97-38  (Feb. 
IL97-39  (Feb. 
FL97-40  (Feb. 
IL97-41  (Feb. 
IL97-42  (Feb. 
IL97-43  (Feb. 
IL97-44  (Feb. 
IL97-45  (Feb. 
IL97-46  (Feb. 
IL97-47  (Feb. 
IL97-48  (Feb. 
IL97-49  (Feb. 
IL97-50  (Feb. 
IL97-51  (Feb. 
1L97-52  (Feb. 
IL97-53  (Feb. 
IL97-54  (Feb. 
IL97-95  (Feb. 
IL97-56  (Feb. 
IL97-57  (Feb. 
IL97-58  (Feb. 
IL97-59  (Feb. 
IL97-60  (Feb. 
IL97-61  (Feb. 
IL97-62  (Feb. 
IL97-63  (Feb. 
IL97-64  (Feb. 
IL97-65  (Feb. 
IL97-66  (Feb. 
IL97-67  (Feb. 
IL97-68  (Feb. 
IL97-69  (Feb. 
IL97-70  (Feb. 
Indiana 
IN97-01  (Feb. 
IN97-02  (Feb. 
IN97-03  (Feb, 
IN97-04  (Feb. 
■lN97-05(Feb. 
IN97-06  (Feb, 
1N97-07  (Feb, 
IN97-08 (Feb 
IN97-09  (Feb 
1N97-10  (Feb 
IN97-11 (Feb 


14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14.  1997) 
14,  1997) 
14, 1997) 
14,  1997] 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14.  1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14.  1997) 
14,  1997) 
14. 1997) 
14. 1997) 
14.  1997) 
14.  1997) 
14.1997) 
14,  1997) 
14,  1997) 
14.  1997) 
14,  1997) 

14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14.  1997) 
14, 1997) 


(IL98-07 
(IL98-08 
(IL98-09; 
(IL98-10; 
(IL9&-11 
(IL98-12 
(IL98-13 
(IL98-14 
(IL98-15 
(IL98-16 
(IL98-17 
(IL98-18 
(IL98-19 
(IL98-20 
(IL98-21 
(IL98-22 
(IL98-23 
(IL98-24 
(IL98-25 
(IL98-26 
(IL98-27 
(IL98-28 
(IL9B-29 
(IL98-30 
(IL98-31 
(IL98-32 
(IL98-33 
(IL98-34 
(IL98-35 
(IL98-36 
(IL98-37 
(IL98-3S; 
(IL98-39; 
(IL98~40; 
(IL98-^1 
(IL98-42 
(IL98-43 
(IL98-44 
(IL9&-^5 
(IL98-46 
(IL98-47 
(IL98-48 
(IL98^9 
(IL98-50 
(IL9&-51 
(IL98-52 
(IL98-53 
(IL98-54 
(IL98-55 
(IL9iB-56 
(IL98-57 
(IL98-58 
(IL98-59; 
(IL98-60 
(IL98-61 
(IL98-62 
(IL9&-63 
(IL98-64 
(IL98-65 
(IL98-66 
(IL98-67 
(IL98-68 
(IL98-69 
(IL98-70 


(1N98-01) 
(IN98-02) 
(IN98-03) 
(IN98-04) 
(IN98-05) 
(IN98-06) 
(IN98-07) 
(IN  98-08) 
(IN98-09) 
(IN98-10) 
(IN98-11) 


IN97-12(Feb. 
IN97-13  (Feb. 
IN97-14  (Feb. 
IN97-lS(Feb. 
IN97-16(Feb. 
IN97-17(Feb. 
IN97-18(Feb. 
IN97-19(Feb. 
IN97-20  (Feb. 
IN97-21  (Feb. 
IN97-2Z(Feb. 
IN97-23  (Feb. 
IN97-24  (Feb. 
IN97-25  (Feb. 
IN97-26  (Feb. 
IN97-27  (Feb. 
IN97-28  (Feb. 
IN97-29  (Feb. 
IN97-30  (Feb. 
IN97-31  (Feb. 
IN97-32  (Feb. 
IN97-33  (Feb. 
IN97-34  (Feb. 
IN97-35  (Feb. 
IN97-38  (Feb. 
IN97-37(Feb. 
IN97-38  (Feb. 
IN97-39  (Feb. 
IN97-40  (Feb. 
IN97-41  (Feb. 
IN97-42  (Feb. 
IN97-43  (Feb. 
IN97-44  (Feb. 
IN97-45  (Feb. 
IN97-46  (Feb. 
IN97-47(Feb. 
IN97-48  (Feb. 
IN97-49  (Feb. 
IN97-50  (Feb. 
IN97-51  (Feb. 
IN97-52  (Feb. 
IN97-53  (Feb. 
IN97-54  (Feb. 
IN97-55  (Feb. 
IN97-56  (Feb. 
IN97-57  (Feb. 
IN97-58  (Feb. 
IN97-59  (Feb. 
IN97-60  (Feb. 
IN97-61  (Feb. 
Michigan 
MI97-01  (Feb. 
MI97-02  (Feb. 
MI97-03  (Feb. 
MI97-04  (Feb. 
M197-05  (Feb. 
M197-06  (Feb. 
MI97-07  (Feb. 
MI97-08  (Feb. 
MI97-09  (Feb. 
MI97-10  (Feb. 
MI97-11  (Feb. 
MI97-12  (Feb. 
MI97-13  (Feb. 
MI97-14  (Feb. 
MI97-1$  (Feb. 
MI97-1$  (Feb. 
MI97-17  (Feb. 
MI97-1«  (Feb. 
M197-19  (Feb. 
MI97-20  (Feb. 
MI97-21  (Feb. 
MI97-22  (Feb. 
MI97-23  (Feb. 
MI97-24  (Feb. 
MI97-25  (Feb. 


1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


14, 1997 
14,  1997 
14,  1997 
14, 1997 
14,  1997 
14,  1997 
14,1997 
14, 1997 
14.  1997 
14,  1997 
14,  1997 
14,  1997 
14,  1997 
14,  1997 
14,  1997 
14, 1997 
14,  1997 
14, 1997 
14,1997 
14,  1997 
14,1997 
14, 1997 
14,  1997 
14, 1997 
14.  1997 


IN98-12 
IN98-13 
IN98-14 
IN98-15 
IN98-16 
IN98-17 
IN98-18 
IN98-19 
IN98-20 
IN98-21 
IN9B-22 
IN98-23 
IN98-24 
IN98-25 
IN98-26 
IN98-27 
IN9&-28 
IN98-29 
IN98-30 
IN98-31 
IN9a-32 
IN98-33 
IN98-34 
IN98-35 
IN98-36 
IN98-37 
IN98-38 
IN98-39: 
IN98-40 
IN98-41 
IN98-42 
IN98-43 
nM98-44 
IN98-45 
IN98-46 
IN9fr-47 
IN98-48 
IN98-49 
IN98-50 
IN98-51 
IN98-52 
IN98-53 
IN98-54 
IN98-55 
IN98-56 
IN98-57 
IN98-58 
IN98-59 
IN98-60; 
N98-61 


M198-01) 
MI98-02) 
MI98-03) 
MI98-04) 
MI98-05) 
MI98-06) 
MI98-07) 
MI98-08) 
MI98-09) 
MI98-10) 
MI9&-11) 
MI98-12) 
MI98-13) 
MI98-14) 
MI98-15) 
MI98-16) 
MI98-17) 
MI98-18) 
MI98-19) 
MI98-20) 
MI98-21) 
MI98-22) 
MI98-23) 
MI98-24) 
MI98-25) 


M197-26  (Ftb.  14 
MI97-27  (Ftb.  14 
M197-28  (Ftb.  14 
MI97-29  (Ftb.  14 
MI97-30  (Ftb.  14 
MI97-31  (Ftb.  14 
MI97-32  (Ftb.  14 
MI97-33  (Ftb.  14 
MI97-34  (Ftb.  14 
MI97-35  (Ftb.  14 
MI97-36  (Ftb.  14 
MI97-37  (Ftb.  14 
NfI97-38  (Ftb.  14 
MI97-39  (Ftb.  14 
M197-40  (Ftb.  14 
MI97-41  (Ftb.  14 
MI97-42  (Ftb.  14 
M197-43  (Ftb.  14 
MI97-44  (Ftb.  14 
MI97-45  (Ftb.  14 
MI97-46  (Ftb.  14 
M197-47  (Ftb.  14 
MI97-48  (Ftb.  14 
MI97-49  (Ftb.  14 
MI97-50  (Ftb.  14 
MI97-51  (Ftb.  14 
MI97-52  (Ftb.  14 
MI97-53  (Ftb.  14 
MI97-54  (Ftb.  14 
MI97-55  (Ftb.  14 
MI97-56  (Ftb.  14 
MI97-57  (Ftb.  14 
MI97-58  (Ftb.  14 
MI97-59  (Ftb.  14 
MI97-60  (Ftb.  14 
M197-61  (Ftb.  14 
MI97-62  (Ftb.  14 
MI97-63  (Ftb.  14 
MI97-64  (Ftb.  14 
MI97-65  (Ftb.  14 
MI97-66  (Ftb.  14 
MI97-67  (Ftb.  14 
MI97-68  (Ftb.  14 
MI97-69  (Ftb.  14 
MI97-70  (Ftb.  14 
MI97-71  (Ftb.  14 
MI97-72  (Ftb.  14 
MI97-73  (Ftb.  14 
MI97-74  (Ftb.  14 
MI97-75  (Feb.  14 
MI97-76  (Ftb.  14 
MI97-77  (Feb.  14 
MI97-78  (Feb.  14 
MI97-79  (Feb.  14 
MI97-80  (Feb.  14 
MI97-81  (Feb.  14 
MI97-82  (Feb.  14 
MI97-83  (Ftb.  14 
MI97-84  (Feb.  14 
MI97-85  (Feb.  14 
MI97-86  (Feb.  14 
Minnesota 
MN97-01  (Feb.  14, 1997 
MN97-02  (Feb.  14, 1997 
MN97-03  (Feb.  14, 1997 
MN97-04  (Feb.  14, 1997 
MN97-05  (Feb.  14, 1997 
MN97-06  (Feb.  14, 1997 
MN97-07  (Feb.  14, 1997; 
MN97-08  (Feb.  14, 1997 
MN97-09  (Feb.  14, 1997 
MN97-10(Peb.  14, 1997 
MN97-11  (Feb.  14, 1997 
MN97-12  (Feb.  14, 1997 
MN97-13  (Feb.  14, 1997 
MN97-14  (Feb.  14. 1997 


1997 
1997 
1997: 
1997 
1997 
1997 
1997 
1997 
1997 
1997; 
1997 
1997 
1997 
1997; 
1997 
1997 
1997; 
1997 
1997 
1997 
1997; 
1997 
1997; 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


)  (MI98-26) 
)  (MI98-27) 
|(MI98-28) 
)  (MI98-29) 
)  (MI98-30) 
)  (MI98-31) 
)  (MI98-32) 
)  (MI98-33) 
)  (MI9&-34) 
)  (MI98-35) 
)  (MI9S-36) 
)  (MI98-37) 
)  (MI98-38) 
)  (MI98-39) 
)  (MI98-40) 
)  (MI98-41] 
)  (MI98-42) 
)  (MI98-43) 
)  (MI98-44) 
)  (MI98-4S) 
)  (MI98-46) 
)  (MI98-47) 
)  (MI98-48) 
)  (MI98-49) 
)  (MI98-50) 
)  (MI9S-51) 
)  (MI98-52) 
)  (MI98-S3) 
)  (MI98-54) 
)  (MI98-55) 
XMI98-56) 
)  (MI98-57) 
)  (MI98-58} 
)  (MI98-59) 
)  (MI9a-60) 
)  (MI98-61) 
)  (MI98-62) 
)  (MI98-63) 
)  (MI98-64) 
)  (MI98-65) 
)  (MI98-66) 
)  (MI98-67) 
)  (MI98-68) 
)  (MI98-69) 
)  (MI98-70) 
)  (MI98-71) 
)  (MI98-72) 
)  (M198-73) 
)  (MI98-74) 
)  (MI98-75) 
)  (MI98-76) 
)  (MI98-77) 
)  (MI98-78) 
)  (MI98-79) 
)  (MI98-80) 
)  (M198-81) 
)  (MI98-82) 
)  (MI98-83) 
)  (MI98-84) 
)  (MI98-85) 
)  (MI98-86) 

(MN98-01) 
(MN98-02) 
(MN98-03) 
(MN98-04) 
(MN98-05) 
(MN9&-06) 
(MN98-07) 
(MN98-08) 
(MN98-09) 
(MN98-10) 
(MN98-11) 
(MN98-12) 
(MN98-13) 
(MN98-14) 
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MN97-15  (Feb.  14, 1997)  CMN98-15) 

OH97-29  (Feb.  14. 

1997)  (OH98-29) 

W197-67  (Feb..l4, 1997)  (W198-67) 

•MN97-16  (Feb.  14, 1997)  (MN98-16) 

OH97-30  (Feb.  14, 

1997)  (OH98-30) 

Volume  V 

MN97-17  (Feb.  14, 1997)  (MN9»-17) 

OH97-31  (Feb.  14, 

1997)  (OH98-31) 

MN97-18  (Feb.  14. 1997)  (MNgS-lS) 

OH97-32  (Feb.  14, 

1997)  (OH98-32) 

Aricansas 

MN97-19  (Feb.  14, 1997)  (MN98-19) 

OH97-33  (Feb.  14. 

1997)  (OH98-33) 

AR97-01  (Feb.  14, 1997)  (AR98-01) 

MN97-20  (Feb.  14, 1997)  (MN98-20) 

OH97-34  (Feb.  14, 

1997)  (OH98-34) 

AR97-02  (Feb.  14. 1997)  (AR98-02) 

MN97-21  (Feb.  14, 1997)  (MN98-21) 

OH97-3S  (Feb.  14. 

1997)  (OH9&-35) 

AR97-03  (Feb.  14, 1997)  (AR98-03) 

MN97-22  (Feb.  14, 1997)  (MN98-22) 

OH97-36(Oct  17, 

1997)  (OH98-36) 

AR97-04  (Feb.  14.  1997)  (AR9S-04) 

MN97-23  (Feb.  14, 1997)  (MN98-23) 

OH97-37  (Oct  17, 

1997)  (OH98-37) 

AR97-05  (Feb.  14. 1997)  (AR98-05) 

MN97-24  (Feb.  14, 1997)  (MN98-24) 

Wisconsin 

AR97-06  (Feb.  14. 1997)  (AR98-06) 

MN97-25  (Feb.  14, 1997)  (MN98-2S) 

WI97-01  (Feb.  14, 

1997)  (WI98-01) 

AR97-07  (Feb.  14.  1997)  (AR98-07) 

MN97-26  (Feb.  14, 1997)  (MNg8-26) 

WI97-02  (Feb.  14, 

1997)  (W198-02) 

AR97-08  (Feb.  14, 1997)  (AR98-08] 

MN97-27  (Feb.  14. 1997)  (MN98-27) 

WI97-03  (Feb.  14. 

1997)  (WI9B-03) 

AR97-09  (Feb.  14. 1997)  (AR98-09) 

MN97-28  (Fob.  14. 1997)  (MN98-28) 

WI97-04  (Feb.  14, 

1997)  (WI98-04) 

AR97-10  (Feb.  14, 1997)  (AR9e-10) 

MN97-29  (Feb.  14. 1997)  (MN98-29) 

WI97-05  (Feb.  14. 

1997)  (WI98-05) 

AR97-11  (Feb.  14, 1997)  (AR98-11) 

MN97-30  (Feb.  14. 1997)  (MN98-30) 

WI97-06  (Feb.  14, 

1997]  (Wig8-06) 

AR97-12  (Feb.  14. 1997)  (AR9ft-12) 

MN97-31  (Feb.  14, 1997)  (MN98-31) 

W197-07  (Feb.  14, 

1997)  (W198-07) 

AR97-13  (Feb.  14. 1997)  (AR98-13) 

MN97-32  (Feb.  14, 1997)  (MN98-32) 

WI97-08  (Feb.  14, 

1997)  (WI98-08) 

AR97-14  (Feb.  14. 1997)  (AR98-14) 

MN97-33  (Feb.  14. 1997)  (MN9e-33) 

WI97-09  (Feb.  14. 

1997)  (WI98-09) 

AR97-15  (Feb.  14. 1997)  (AR98-15) 

MN97-34  (Feb.  14. 1997)  (MN98-34) 

WI97-10  (Feb.  14, 

1997)  (WI98-10) 

AR97-16  (Feb.  14, 1997)  (AR98-16) 

MN97-35  (Feb.  14, 1997)  (MN98-35) 

WI97-11  (Feb.  14. 

1997)  (W198-11) 

AR97-17  (Feb.  14, 1997)  (AR98-17) 

MN97-36  (Feb.  14, 1997)  (KfN98-36) 

W197-12  (Feb.  14. 

1997)  (WI98-12) 

AR97-18  (Feb.  14. 1997)  (AR98-18) 

MN97-37  (Feb.  14, 1997)  (MN98-37) 

W197-13  (Feb.  14. 

1997)  (WI98-13) 

AR97-19  (Feb.  14. 1997)  (AR98-19) 

MN97-38  (Feb.  14, 1997)  (MN98-38) 

W197-14  (Feb.  14. 

1997)  (WI98-14) 

AR97-20  (Feb.  14, 1997)  (AR98-20) 

MN97-39  (Feb.  14. 1997)  (MN9fr-39) 

VVI97-15  (Feb.  14, 

1997)  (WI98-15) 

AR97-21  (Feb.  14, 1997)  (AR98-21) 

MN97-40  (Feb.  14. 1997)  (MN98-40] 

W197-16  (Feb.  14. 

1997)  (W198-16) 

AR97-22  (Feb.  14, 1997)  (AR98-22) 

MN97-41  (Feb.  14. 1997)  (MN98-41) 

WI97-17  (Feb.  14. 

1997)(W19&-17) 

AR97-23  (Feb.  14, 1997)  (AR98-23) 

MN97-42  (Feb.  14. 1997)  (MN9e-42) 

W197-18  (Feb.  14, 

1997)  (WI98-18) 

AR97-24  (Feb.  14,  1997)  (AR98-24) 

MN97-43  (Feb.  14. 1997)  (MN98-^3) 

WI97-19  (Feb.  14, 

1997)  (WI98-19) 

AR97-25  (Feb.  14, 1997)  (AR9ft-25) 

MN97-44  (Feb.  14. 1997)  (MN98-44) 

W197-20  (Feb.  14. 

1997)  (WI9a-20) 

AR97-26  (Feb.  14, 1997)  (AR98-26) 

MN97-4S  (Feb.  14, 1997)  (MN9&-45) 

WI97-21  (Feb.  14, 

1997)  (WI98-21) 

AR97-27  (Feb.  14, 1997)  (AR9e-27) 

MN97-46  (Feb.  14, 1997)  (MN98-46) 

WI97-22  (Feb.  14, 

1997)  (WI98-22) 

AR97-28  (Feb.  14, 1997)  (AR98-28) 

MN97-47  (Feb.  14. 1997)  {MN98-47) 

WI97-23  (Feb.  14. 

1997)  (W198-23) 

AR97-29  (Feb.  14, 1997)  (AR98-29] 

MN97-48  (Feb.  14. 1997)  (MN98-48) 

WI97-24  (Feb.  14, 

1997)  (WI98-24) 

AR97-30  (Feb.  14.  1997)  (AR98-30) 

MN97-49  (Feb.  14, 1997)  (MN98-49) 

WI97-25  (Feb.  14, 

1997)  (WI98-25) 

AR97-31  (Feb.  14, 1997)  (AR98-31) 

MN97-50  (Feb.  14, 1997)  (MN9e-50) 

WI97-26  (Feb.  14. 

1997)  (WI98-26) 

AR97-32  (Feb.  14, 1997)  (AR98-32) 

MN97-51  (Feb.  14, 1997)  (MN98-51) 

WI97-27  (Feb.  14, 

1997)  {W198-27) 

AR97-33  (Feb.  14,  1997)  (AR98-33) 

MN97-52  (Feb.  14, 1997)  (MN98-52) 

WI97-28  (Feb.  14. 

1997)  (W198-28) 

AR97-34  (Feb.  14,  1997)  (AR98-34) 

MN97-53  (Feb.  14. 1997)  (MN98-53) 

WI97-29  (Feb.  14. 

1997)  (W198-29) 

AR97-35  (Feb.  14, 1997)  (AR98-35) 

MN97-54  (Feb.  14, 1997)  (MN98-54) 

W197-30  (Feb.  14. 

1997)  (W198-30) 

AR97-36  (Feb.  14. 1997)  (AR98-36) 

MN97-55  (Feb.  14. 1997)  (MN98-55) 

WI97-31  (Feb.  14, 

1997)  (W198-31) 

AR97-37  (Feb.  14. 1997)  (AR98-37) 

MN97-56  (Feb.  14. 1997)  (MN98-56) 

WI97-32  (Feb.  14. 

1997)  (WI98-32) 

AR97-38  (Feb.  14. 1997)  (AR98-38) 

MN97-57  (Feb.  14, 1997)  (MN98-57) 

WI97-33  (Feb.  14, 

1997)  (WI98-33) 

AR97-39  (Feb.  14.  1997)  (AR98-39) 

MN97-58  (Feb.  14, 1997)  (MN96-58) 

WI97-34  (Feb.  14, 

1997)  (WI98-34) 

AR97-40  (Feb.  14, 1997)  (AR98-40) 

MN97-59  (Feb.  14, 1997)  (MN98-59) 

W197-35  (Feb.  14. 

1997)  (W198-35) 

AR97-41  (Feb.  14, 1997)  (AR96-41) 

MN97-60  (Feb.  14. 1997)  (MN98-60) 

W197-36  (Feb.  14, 

1997)  (WI98-36) 

AR97-42  (Feb.  14,  1997)  (AR98-42) 

MN97-61  (Feb.  14, 1997)  (MN98-61) 

W197-37  (Feb.  14, 

1997)  (W198-37) 

AR97-43  (Feb.  14, 1997)  (AR98-43) 

Ohio 

WI97-38  (Feb.  14. 

1997)  (WI98-38) 

AR97-44  (Feb.  14,  1997)  (AR98-44) 

OH97-01  (Feb.  14. 1997)  (OH98-01) 

W197-39  (Feb.  14, 

1997)  (W198-39) 

AR97-45  (Feb.  14. 1997)  (AR98-45) 

OH97-02  (Feb.  14. 1997)  (OH98-02) 

W197-40(Feb.  14, 

1997)  (WI98-40) 

AR97-46  (Feb.  14. 1997)  (AR98-46) 

OH97-03  (Feb.  14, 1997)  (OH98-03) 

W197-41  (Feb.  14. 

1997)  (W198-41) 

Iowa 

OH97-04  (Feb.  14, 1997)  (OH98-04) 

WI97-42  (Feb.  14, 

1997)  (WI98-42) 

1A97-01  (Feb.  14. 1997)  (IA98-01) 

OH97-05  (Feb.  14, 1997)  (OH98-05) 

W197-43  (Feb.  14, 

1997)  (W198-43) 

IA97-02  (Feb.  14, 1997)  (IA98-02) 

OH97-06  (Feb.  14. 1997)  (OH98-06) 

WI97-44  (Feb.  14, 

1997)  (WI98-44) 

1A97-03  (Feb.  14, 1997)  (IA98-03) 

OH97-07  (Feb.  14. 1997)  (OH98-07) 

WI97-45  (Feb.  14, 

1997)  (WI98-45) 

IA97-04  (Feb.  14, 1997)  (1A98-04) 

OH97-08  (Feb.  14. 1997)  (OH98-08) 

W197-46  (Feb.  14, 

1997)  (WI98-46) 

IA97-05  (Feb.  14, 1997)  (IA98-05) 

OH97-09  (Feb.  14, 1997)  (OH98-09) 

WI97-47  (Feb.  14, 

1997)  (W198-47) 

1A97-06  (Feb.  14. 1997)  (IA98-06) 

OH97-10  (Feb.  14, 1997)  (OH98-10) 

W197-48  (Feb.  14, 

1997)  (W19&-48) 

1A97-07  (Feb.  14,  1997)  (IA9&-07) 

OH97-11  (Feb.  14, 1997)  (OH98-11) 

W197-49  (Feb.  14. 

1997)  (W198-49) 

1A97-08  (Feb.  14, 1997)  (IA98-08) 

OH97-12  (Feb.  14. 1997)  (OH98-12) 

VVI97-50  (Feb.  14, 

1997)  (WI98-50) 

IA97-09  (Feb.  14, 1997)  (1A98-09) 

OH97-13  (Feb.  14, 1997)  (OH98-13) 

W197-51  (Feb.  14, 

1997)  (WI98-51) 

IA97-10  (Feb.  14. 1997)  (IA98-10) 

OH97-14  (Feb.  14, 1997)  (OH98-14) 

WI97-52  (Feb.  14, 

1997)  (W198-52) 

1A97-11  (Feb.  14. 1997)  (IA98-11) 

OH97-15  (Feb.  14, 1997)  {OH98-15) 

W197-53  (Feb.  14, 

1997)  (WI98-53) 

IA97-12  (Feb.  14, 1997)  (IA98-12) 

OH97-16  (Feb.  14, 1997)  (OH98-16) 

WI97-54  (Feb.  14. 

1997)  (WI98-54) 

IA97-13  (Feb.  14, 1997)  (IA98-13) 

OH97-17  (Feb.  14, 1997)  (OH98-17) 

WI97-55  (Feb.  14, 

1997)  (WI98-55) 

IA97-14  (Feb.  14, 1997)  (IA98-14) 

OH97-18  (Feb.  14, 1997)  {OH9»-18) 

WI97-56  (Feb.  14, 

1997)  (W198-56) 

IA97-15  (Feb.  14, 1997)  (IA98-15) 

OH97-19  (Feb.  14, 1997)  (OH98-19) 

WI97-57  (Feb.  14. 

1997)  (WI98-57) 

IA97-16  (Feb.  14, 1997)  (IA98-16) 

OH97-20  (Feb.  14, 1997)  (OH98-20) 

WI97-58  (Feb.  14, 

1997)  {W198-58) 

IA97-17  (Feb.  14, 1997)  (IA98-17) 

OH97-21  (Feb.  14. 1997)  (OH98-21) 

W197-59  (Feb.  14, 

1997)  (WI98-59) 

IA97-18  (Feb.  14, 1997)  (IA9ft-18) 

OH97-22  (Feb.  14. 1997)  (OH98-22) 

W197-60  (Feb.  14. 

1997)  (W198-60) 

IA97-19  (Feb.  14,  1997)  (IA98-19) 

OH97-23  (Feb.  14, 1997)  (OH98-23) 

WI97-61  (Feb.  14. 

1997)  (WI98-61) 

IA97-20  (Feb.  14, 1997)  (IA98-20) 

OH97-24  (Feb.  14. 1997)  (OH98-24) 

WI97-62  (Feb.  14, 

1997)  (WI98-62) 

IA97-21  (Feb.  14, 1997)  (IA98-21) 

OH97-25  (Feb.  14, 1997)  (OH98-25) 

WI97-63  (Feb.  14. 

1997)  (WI98-63) 

1A97-22  (Feb.  14, 1997)  (IA98-22) 

OH97-26  (Feb.  14. 1997)  (OH98-26) 

WI97-64  (Feb.  14. 

1997)  (WI98-64) 

1A97-23  (Feb.  14, 1997)  (1A98-23) 

OH97-27  (Feb.  14. 1997)  (OH98-27) 

W197-65  (Feb.  14, 

1997)  (W198-65) 

IA97-24  (Feb.  14, 1997)  (IA98-24) 

'  OH97-28  (Feb.  14. 1997)  (OH98-28) 

WI97-66  (Feb.  14. 

1997)  (WI98-66] 

IA97-25  (Feb.  14. 1997)  {IA98-25) 
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IA97-26  (Feb.  14. 
IA97-27  (Feb.  14, 
IA97-28  (Feb.  14. 
IA97-29  (Feb.  14. 
IA97-30  (Feb.  14, 
1A97-31  (Feb.  14, 
LA97-32  (Feb.  14, 
1A97-33  (Feb.  14, 
IA97-34  (Feb.  14, 
IA97-35  (Feb.  14, 
IA97-36  (Feb.  14, 
1A97-37  (Feb.  14, 
IA97-38  (Feb.  14, 
IA97-39  (Feb.  14, 
IA97^0  (Feb.  14, 
1A97-41  (Feb.  14, 
IA97-42  (Feb.  14, 
IA97^3  (Feb.  14, 
IA97-44  (Feb.  14, 
1A97-45  (Feb.  14, 
IA97-46  (Feb.  14, 
IA97-47  (Feb.  14, 
IA97-48  (Feb.  14, 
IA97-49  (Feb.  14, 
IA97-50  (Feb.  14, 
IA97-51  (Feb.  14, 
IA97-52  (Feb.  14, 
IA97-53  (Feb.  14, 
IA97-54  (Feb.  14, 
IA97-55  (Feb.  14. 
IA97-56  (Feb.  14, 
IA97-57  (Feb.  14. 
IA97-58  (Feb.  14, 
IA97-59  (Feb.  14, 
IA97-60(Feb.  14, 
IA97-61  (Feb.  14, 
IA97-62  (Feb.  14, 
IA97-63  (Feb.  14, 
IA97-64  (Feb.  14, 
IA97-65  (Feb.  14, 
1A97-66  (Feb.  14, 
1A97-67  (Feb.  14, 
IA97-68  (Feb.  14. 
IA97-69  (Feb.  14, 
1A97-70  (Feb.  14, 
IA97-71  (Feb.  14, 
1A97-72  (Feb.  14, 
IA97-73  (Feb.  14, 
1A97-74  (Feb.  14, 
LA97-75  (Feb.  14. 
IA97-76  (Feb.  14, 
IA97-77  (Feb.  14. 
Kansas 
KS97-01  (Feb.  14 
KS97-02  (Feb.  14 
KS97-03  (Feb.  14 
KS97-04  (Feb.  14 
KS97-05  (Feb.  14 
KS97-06  (Feb.  14 
KS97-07  (Feb.  14 
KS97-08  (Feb.  14 
KS97-09  (Feb.  14 
KS97-10  (Feb.  14 
KS97-11  (Feb.  14 
KS97-12  (Feb.  14 
KS97-13(Feb.  14 
KS97-14  (Feb.  14 
KS97-15  (Feb,  14 
1CS97-16  (Feb.  14 
KS97-17  (Feb.  14 
KS97-18  (Feb.  14 
KS97-19  (Feb.  14 
ICS97-20(Feb.  14 
KS97-21  (Feb.  14 
KS97-22  (Feb.  14 
KS97-23  (Feb.  14 


1997)  (IA98-26) 
1997)  (IA98-27) 
1997)  (IA98-28) 
1997)  (IA98-29) 
1997)  (IA98-30) 
1997)  (IA98-31) 
1997)  (IA98-32) 
1997)  (IA98-33) 
1997)  (IA98-34) 
1997)  (IA98-35) 
1997)  (IA98-36) 
1997)  (IA98-37) 
1997)  (IA98-38) 
1997)  (IA98-39) 
1997)  (IA98-40) 
1997)  (IA98-41) 
1997)  nA98-42) 
1997)  (IA9»-43) 
1997)  (1A98-44) 
1997)  (IA98-45) 
1997)  (1A98-46) 
1997)  (IA98-47) 
1997)  (IA98-48) 
1997)  nA98-49) 
1997)  (IA98-50) 
1997)  (1A98-51) 
1997)  (IA98-52) 
1997)  (IA98-53) 
1997)  (IA98-54) 
1997)  (1A98-55) 
1997)  (IA98-56) 
1997)  (IA98-57) 
1997)  (IA98-58) 
1997)  (IA98-59) 
1997)  (IA98-60) 
1997)  (IA98-61) 
1997)  (IA98-62) 
1997)  (IA98-63) 
1997)  (IA98-64) 
1997)  (IA98-65) 
1997)  (IA98-€6) 
1997)  (IA98-67) 
1997)  (IA98-68) 
1997)  (IA98-69) 
1997)  (1A98-70) 
1997)  (lA9ft-71) 
1997)  (IA98-72) 
1997)  (1A98-73) 
1997)  (IA98-74) 
1997)  (IA98-75) 
1997)  (IA98-76) 
1997)  (IA98-77) 

1997)(KS98-01) 

1997)(KS98-02) 

1997)  (KS98-03) 

1997)  (KS98-04) 

1997)  (KS98-05) 

1997)  (KS98-06) 

,  1997)  (KS98-07) 

, 1997) (KS98-08) 

, 1997)  (KS98-09) 

, 1997)  (KS9&-10) 

,  1997)(KS98-11) 

, 1997)(KS98-12) 

, 1997)  (KS9a-13) 

, 1997)  (KS98-14) 

, 1997)  (KS98-15) 

, 1997)  (KS98-16) 

.  1997)  (KS98-17) 

,  1997)  (KS98-18) 

,  1997)  {KS98-19) 

,  1997)  (KS98-20) 

1997)  (KS98-21) 

1997)  (KS98-22) 

,  1997)  (KS98-23) 


KS97-a4  (Feb.  14 
KS97-25  (Feb.  14 
KS97-26  (Feb.  14 
KS97-a7  (Feb.  14 
KS97-28  (Feb.  14 
KS97-29  (Feb.  14 
KS97-30  (Feb.  14 
KS97-31  (Feb.  14 
KS97-32  (Feb.  14 
KS97-33  (Feb.  14 
KS97-34  (Feb.  14 
KS97-35  (Feb.  14 
KS97-36  (Feb.  14 
KS97-37  (Feb.  14 
KS97-38  (Feb.  14 
KS97-39  (Feb.  14 
KS97-40  (Feb.  14 
KS97-41  (Feb.  14 
KS97-42  (Feb.  14 
KS97-43  (Feb.  14 
KS97-44  (Feb.  14 
KS97-45  (Feb.  14 
KS97-46  (Feb.  14 
KS97-47  (Feb.  14 
KS97-48  (Feb.  14 
KS97-49  (Feb.  14 
KS97-30  (Feb.  14 
KS97-51  (Feb.  14 
KS97-52  (Feb.  14 
KS97-33  (Feb.  14 
KS97-S4  (Feb.  14 
KS97-35  (Feb.  14 
KS97-56  (Feb.  14 
ICS97-S7  (Feb.  14 
KS97-S8  (Feb.  14 
KS97-39  (Feb.  14 
KS97-60  (Feb.  14 
KS97-81  (Feb.  14 
KS97-82  (Feb.  14 
KS97-83  (Feb.  14 
KS97-«4  (Feb.  14 
KS97-85  (Feb.  14 
KS97-66  (Feb.  14 
KS97-«7  (Feb.  14 
KS97-68  (Feb.  14 
Louisiana 

LA97-4)1  (Feb.  14 
LA97-02  (Feb.  14 
LA97-03  (Feb.  14 
LA97-04 (Feb.  14 
LA97-05  (Feb.  14 
LA97-06  (Feb.  14 
LA97-07  (Feb.  14 
LA97 -08  (Feb.  14 
LA97-09 (Feb.  14 
LA97-10  (Feb.  14 
LA97-11  (Feb.  14 
LA97-12  (Feb.  14 
LA97-13 (Feb.  14 
LA97-14  (Feb.  14 
LA97-15  (Feb.  14 
LA97-16  (Feb.  14 
LA97-17(Feb.  14 
LA97-18  (Feb.  14 
LA97-19  (Feb.  14 
LA97-20  (Feb.  14 
LA97-21  (Feb.  14 
LA97-22 (Feb.  14 
LA97-23  (Feb.  14 
LA97-24  (Feb.  14 
LA97-25  (Feb.  14 
LA97-26  (Feb.  14 
LA97-27  (Feb.  14 
LA97-28  (Feb.  14 
LA97-29  (Feb.  14 
LA97-30 (Feb.  14 


1997 
1997 
1997 
1997 
1997: 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 

1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


(KS98-24) 
(KS98-25) 
(KS98-26) 
{KS9&-27) 
(KS98-28) 
(KS98-29) 
(KS98-30) 
(KS98-31) 
(KS98-32) 
(KS98-33) 
(KS98-34) 
(KS98-35) 
(KS98-36) 
(KS98-37) 
(KS98-38) 
(KS98-39) 
(KS98-40) 
(KS98-41) 
(KS98-42) 
(KS98-43) 
(KS98-44) 
(KS98-45) 
(KS98^6) 
(KS98-47) 
(KS98-48) 
(KS98-49) 
(KS98-50) 
(KS98-51) 
(KS98-52) 
(KS98-53) 
(KS98-54) 
(KS98-55) 
(KS98-56) 
(KS98-57) 
(KS98-58) 
(KS98-59) 
(KS98-60) 
(KS98-61) 
(KS98-62) 
(KS98-63) 
(KS98-64) 
(KS98-65) 
(KS98-66) 
(KS98-67) 
(KS98-68) 

(LA98-01) 
(LA98-02) 
(LA98-03) 
(LA98-04) 
(LA9a-05) 
(LA9ft-06) 
(LA98-07) 
(LA98-08) 
(LA98-09) 
(LA98-10) 
(LA98-11) 
(LA98-12) 
(LA98-13) 
(LA98-14) 
(LA98-15) 
(LA98-16) 
(LA98-17) 
(LA9a-18) 
(LA98-19) 
(LA98-20) 
(LA98-21) 
(LA98-22) 
(LA98-23) 
(LA98-24) 
(LA98-25) 
(LA98-26) 
(LA98-27) 
(LA98-28) 
(LA98-29) 
(LA98-30) 


LA97-31  (Feb. 
LA97-32  (Feb. 
LA97-33  (Feb. 
LA97-^34  (Feb. 
LA97-35  (Feb. 
LA97-36  (Feb. 
LA97-37  (Feb. 
LA97-38  (Feb. 
LA97-39  (Feb. 
LA97-40  (Feb. 
LA97-41  (Feb. 
LA97^2  (Feb. 
LA97-43  (Feb. 
LA97-44  (Feb. 
LA97-45  (Feb. 
LA97-46  (Feb. 
LA97-47  (Feb. 
LA97-48  (Feb. 
LA97-49  (Feb. 
LA97-50  (Feb. 
LA97-51  (Feb. 
LA97-52 (Feb. 
LA97-53  (Feb. 
LA97-54  (Feb. 
LA97-55  (Feb. 
LA97-56  (Feb. 
Missouri 
M097-01  (Feb. 
MO97-02  (Feb. 
MO97-03  (Feb. 
MO97-04  (Feb. 
MO97-05  (Feb. 
MO97-06  (Feb. 
MC)97-07  (Feb. 
MO97-08  (Feb. 
MO97-09  (Feb. 
MO97-10  (Feb. 
M097-11  (Feb. 
M097-12  (Feb. 
M097-13  (Feb. 
M097-14  (Feb. 
M097-15  (Feb. 
MC)97-16  (Feb. 
M097-17  (Feb. 
M097-18  (Feb. 
M097-19  (Feb. 
MO97-20  (Feb. 
MC)97-21  (Feb. 
M097-22  (Feb. 
M097-23  (Feb. 
M097-24  (Feb. 
M097-25  (Feb. 
M097-26  (Feb. 
M097-27  (Feb. 
MC)97-28  (Feb. 
MC)97-29  (Feb. 
MO97-30  (Feb. 
MC)97-31  (Feb. 
M097-32  (Feb. 
M097-33  (Feb. 
MC)97-34  (Feb, 
M097-35  (Feb, 
M097-36  (Feb 
M097-37  (Feb 
MC)97-38  (Feb 
M097-39  (Feb 
MO97-40  (Feb 
M097-41  (Feb 
MC)97-42  (Feb 
MC)97-43  (Feb 
MC)97-44  (Feb 
M097-45  (Feb 
M097-46  (Feb 
MC)97-47  (Feb 
M097-48  (Feb 
M097-49  (Feb 


14, 1997) 
14. 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14.  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14. 1997) 
14, 1997) 
14.  1997) 
14,  1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14.  1997) 

14. 1997 

14. 1997 

14. 1997 

14. 1997 

14, 1997 

14. 1997 

14, 1997 

14, 1997 

14, 1997 

14, 1997 

14, 1997 

14. 1997 

14. 199/ 

14. 1997 

.  14, 1997; 

,  14, 1997 

, 14, 1997 

,  14, 1997 

. 14, 1997 

, 14, 1997 

, 14. 1997 

, 14.1997 

,  14, 1997 

. 14. 1997 

.  14, 1997 

.  14, 1997 

.  14, 1997 

,  14, 1997 

. 14, 1997 

. 14, 1997 

. 14,1997 

.  14, 1997 

. 14, 1997 

14, 1997 

14, 1997 

14, 1997 

14,1997 

.  14, 1997 

14, 1997 

. 14, 1997 

. 14, 1997 

14, 1997 

. 14, 1997 

.  14. 1997 

14.1997 

.  14, 1997 

14, 1997 

14, 1997 

.  14, 1997 


LA98-31) 
LA98-32) 
LA98-33) 
LA98-34) 
LA98-35) 
LA98-36] 
LA98-37) 
LA98-38) 
LA9&-39) 
LA98-40) 
LA98-41) 
LA9&-42) 
LA98-43) 
LA98-44) 
LA98-45) 
LA98-46) 
LA98-47) 
LA98-48) 
LA98-49) 
LA98-50) 
LA98-51) 
LA98-52) 
LA98-53) 
LA98-54) 
LA98-55) 
LA98-56) 

(MO98-01) 
(MO98-02) 
(MC)98-03) 
(M098-04) 
(MO98-05) 
(MO98-06) 
(MO98-07) 
(MO98-08) 
(MC)98-09) 
(MC)98-10) 
(M098-11) 
(M098-12) 
(M098-13) 
(MC)98-14) 
(MC)98-15) 
(MC)98-16) 
(M098-17) 
(M09&-18) 
(M098-19) 
(MC)98-20) 
(M098-21) 
(M098-22) 
(M098-23) 
(M098-24) 
(M098-25) 
(M098-26) 
(M098-27) 
(M098-28) 
(M09S-29) 
(MO98-30) 
(M098-31) 
{M098-32) 
(M09&-33) 
(M098-34) 
(MC)98-35) 
(M098-36) 
(M098-37) 
(M098-38) 
(M098-39) 
(MC)98-40) 
(M09&-41) 
(M098-42) 
(MC)98-43) 
(MC)98-44) 
(MC)98-45) 
(M098-46) 
(M098-47) 
(M098-48) 
(M09S-49) 
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MO97-50  (Feb.  14, 1997 
M097-51  (Feb.  14. 1997 
MC)97-52  [Feb.  14. 1997 
MC)97-53^(Feb.  14. 1997 
MC)97-54  (Feb.  14, 1997 
M097-55  (Feb.  14, 1997 
MCD97-56  (Feb.  14. 1997 
MC)97-57  (Feb.  14, 1997 
M097-58  (Feb.  14. 1997 
MC)97-59  (Feb.  14, 1997 
MC)97-60  (Feb.  14, 1997 
M097-61  (Feb.  14, 1997 
M097-62  (Feb.  14, 1997 
M097-«3  (Feb.  14. 1997 
MC)97-64  (Feb.  14. 1997 
M097-65  (Feb.  14, 1997 
M097-66  (Feb.  14, 1997 
M097-67  (Feb.  14, 1997 
M097-68  (Feb.  14, 1997 
M097-69  (Feb.  14. 1997 
MO97-70  (Feb.  14, 1997 
M097-71  (Feb.  14, 1997 
M097-72  (Feb.  14, 1997 
MC)97-73  (Feb.  14, 1997 
MC)97-74  (Feb.  14, 1997 
M097-75  (Feb.  14, 1997 
M097-76  (Feb.  14, 1997 
M097-77  (Feb.  14, 1997 
M097-78  (Feb.  14, 1997 
M097-79  (Feb.  14, 1997 
Nebraska 
NE97-01  (Feb.  14. 1997 
NE97-02  (Feb.  14, 1997 
NE97-03  (Feb.  14. 1997 
NfE97-04  (Feb.  14. 1997 
NE97-05  (Feb.  14, 1997 
NE97-06  (Feb.  14, 1997 
NE97-07  (Feb.  14, 1997 
^4E97-08  (Feb.  14, 1997 
NE97-09  (Feb.  14, 1997 
NE97-10  (Feb.  14, 1997 
NB97-11  (Feb.  14, 1997 
NE97-12  (Feb.  14,  1997 
NfE97-13  (Feb.  14,  1997 
NE97-14  (Feb.  14, 1997 
NE97-15  (Feb.  14, 1997 
NE97-16  (Feb.  14, 1997 
NE97-17(Feb.  14, 1997 
NE97-18  (Feb.  14, 1997 
NE97-19  (Feb.  14, 1997 
NE97-20  (Feb.  14, 1997 
NfE97-21  (Feb.  14,  1997 
NE97-22  (Feb.  14, 1997 
NE97-23  (Feb.  14, 1997 
NE97-24  (Feb.  14,  1997 
NE97-25  (Feb.  14, 1997 
NE97-26  (Feb.  14, 1997 
NE97-27  (Feb.  14,  1997 
NE97-28  (Feb.  14, 1997 
NE97-29  (Feb.  14, 1997 
NE97-30  (Feb.  14, 1997 
NE97-31  (Feb.  14, 1997 
NE97-32  (Feb.  14, 1997 
NE97-33  (Feb.  14, 1997 
NE97-34  (Feb.  14. 199/ 
NE97-35  (Feb.  14. 1997 
NE97-36  (Feb.  14, 1997 
NE97-37  (Feb.  14, 1997 
NE97-38  (Feb.  14, 1997 
NE97-39  (Feb.  14, 1997 
NE97-40  (Feb.  14,  1997 
NE97-41  (F*.  14, 1997! 
NE97-42  (Feb.  14, 1997 
NE97-43  (Feb.  14, 1997 
NE97-44  (Feb.  14, 1997 
NE97-45  (Feb.  14, 1997 


MO98-50) 
M098-51) 
M098-52) 
MC)98-53) 
M098-54] 
M098-55) 
M09&-56) 
M098-57) 
M098-58) 
MC)98-59) 
MO98-60) 
M098-61) 
M098-62) 
M098-63) 
M098-64) 
M098-65] 
M098-66) 
M098-67) 
M098-68) 
M098-69] 
MO98-70) 
MC)98-71) 
M098-72) 
M098-73) 
M098-74) 
(M098-75) 
MC)98-76) 
MC)98-77) 
MC)98-78) 
MC)98-79) 


NE98-01 
NE98-02 
NE98-03 
NE98-04 
NE98-05 
NE98-06 
NE98-07 
NfE98-08; 
NE98-09 
NE98-10: 
NE98-11 
NE98-12 
NE98-13 
>fE98-14 
NE98-15 
NfE98-16; 
NE98-17 
NE98-18 
NfE98-19; 
NE98-20 
NE98-21 
NE98-22 
NE98-23 
NE98-24 
NE98-25 
NE98-26 
NE98-27 
t4E98-28 
NE98-29 
NE98-30 
NE98-31 
NE98-32 
NE98-33 
NE98-34 
NE98-35 
NiE98-36 
NE98-37 
NE98-38 
NE98-39 
NE98-40; 
NE98-41 
NE98-42 
NE98-43 
NnE9&-44 
NE98-45 


NE97-46  (Feb.  14, 
NfE97-47  (Feb.  14, 
NfE97-48  (Feb.  14, 
NE97-49  (Feb.  14, 
NE97-50  (Feb.  14, 
NE97-51  (Feb.  14, 
NE97-52  (Feb.  14, 
NE97-53  (Feb.  14, 
^4E97-54  (Feb.  14, 
NE97-55  (Feb.  14, 
NE97-56  (Feb.  14, 
NE97-57  (Feb.  14, 
NE97-58  (Feb.  14, 

New  Mexico 
NM97-01  (Feb.  14, 
NM97-02  (Feb.  14, 
NM97-03  (Feb.  14, 
NM97-04  (Feb.  14, 
NM97-05  (Feb.  14, 
NM97-06  (Feb.  14, 

Oklahoma 
OK97-01  (Feb.  14, 
OK97-02  (Feb.  14. 
OK97-03  (Feb.  14, 
OK97-04  (Feb.  14, 
OK97-05  (Feb.  14, 
OK97-06  (Feb.  14, 
OK97-07  (Feb.  14, 
OK97-08  (Feb.  14. 
OK97-09  (Feb.  14, 
OK97-10  (Feb.  14, 
OK97-11  (Feb.  14. 
OK97-12{Feb.  14, 
OK97-13  (Feb.  14, 
OK97-14  (Feb.  14. 
OK97-15  (Feb.  14, 
OK97-16  (Feb.  14, 
OK97-17  (Feb.  14, 
OK97-18  (Feb.  14, 
OK97-19(Feb.  14, 
OK97-20  (Feb.  14, 
OK97-21  (Feb.  14, 
OK97-22  (Feb.  14, 
OK97-23  (Feb.  14. 
OK97-24  (Feb.  14, 
OK97-25  (Feb.  14. 
OK97-26  (Feb.  14, 
OK97-27  (Feb.  14, 
OK97-28  (Feb.  14, 
OK97-29  (Feb.  14, 
OK97-30  (Feb.  14, 
OK97-31  (Feb.  14, 
OK97-32  (Feb.  14, 
OK97-33  (Feb.  14, 
OK97-34  (Feb.  14. 
OK97-35  (Feb.  14, 
OK97-36  (Feb.  14, 
OK97-37  (Feb.  14, 
OK97-38  (Feb.  14, 
OK97-39  (Feb.  14, 
OK97-40  (Feb.  14, 
OK97-41  (Feb.  14. 
OK97-42  (Feb.  14, 
OK97-43  (Feb.  14, 
OK97-44  (Feb.  14, 
OK97-45  (Feb.  14, 
OK97-46  (Feb.  14, 

Texas 
TX97-01  (Feb.  14, 
TX97-02  (Feb.  14, 
TX97-03  (Feb.  14, 
TX97-04  (Feb.  14, 
TX97-05  (Feb.  14, 
TX97-06  (Feb.  14, 
TX97-07  (Feb.  14. 
TX97-08  (Feb.  14, 


1997)  (NE9»-46) 
1997)  (NE98-47) 
1997)  (NE98-48) 
1997)  (NE98-49) 
1997)  (NE98-50) 
1997)  (NE98-51) 
1997)  (NE98-52) 
1997)  (NE98-53) 
1997)  (NE9ft-54) 
1997)  (NE98-55) 
1997)  (NE9&-56) 
1997)  (NE98-57) 
1997)  (NE98-58) 

,  1997)  (NM98-01) 
,  1997)  (NM98-02) 
,  1997)  (NM98-03) 
,  1997)  (NM98-04) 
,  1997)  (NM98-05) 
,  1997)  (NM98-Q6) 

1997)  (OK98-01) 
1997)  (OK98-02) 
1997)  (OK98-03) 
1997)  (OK98-04] 
1997)  (OK98-05) 
1997)  (OK98-^06) 
1997)  (OK98-07) 
1997)  (OK98-08) 
1997)  (OK98-09) 
1997)  (OK98-10) 
1997)(OK98-ll) 
1997)  (OK98-12) 
1997)(OK98-13) 
1997)  (OK98-14) 
1997)  (OK98-15) 
1997)  (OK98-16) 
1997)(OK98-17) 
1997)  (OK98-1B) 
1997)  (OK98-19) 
1997)  (OK98-20) 
1997)  (OK98-21) 
1997)  (OK98-22) 
1997)  (OK98-23) 
1997)  (OK98-24) 
1997)  (OK98-25) 
1997)  (OK9ft-26) 
1997)  (OK98-27) 
1997)  (OK98-28) 
1997)  (OK98-29) 
1997)  (OK98-30) 
1997)  (OK98-31) 
1997)  (OK98-32) 
1997)  (OK98-33) 
1997)  (OK98-34) 
1997)  (OK98-35) 
1997)  (OK98-36) 
1997)  (OK98-37) 
1997)  (OK98-38) 
1997)  (OK98-39) 
1997)  (OK98-40) 
1997)  (0K98-41) 
1997)  (OK98-42) 
1997)  (OK98-43) 
1997)  (OK98-44) 
1997)  (OK98-45) 
1997)  (OK98-46) 

1997)  (TX98-01) 
1997)  (TX98-02) 
1997)  (TX98-03) 
1997)  (TX98-04) 
1997)  (TX98-05) 
1997)  (TX98-06) 
1997)  (TX98-07) 
1997)  (TX98-08) 


TX97-09 
TX97-lft 
TX97-11 
TX97-12 
TX97-13 
TX97-14 
TX97-15 
TX97-16 
TX97-17 
TX97-18 
TX97-19 
TX97-20 
TX97-21 
TX97-22 
TX97-23 
TX97-24 
TX97-25 
TX97-26 
TX97-27 
TX97-28 
TX97-29 
TX97-30 
TX97-31 
TX97-32 
TX97-33 
TX97-34 
TX97-35 
TX97-36 
TX97-37 
TX97-38 
TX97-39 
TX97-40 
TX97-41 
TX97-42 
TX97-43 
TX97-44 
TX97-45 
TX97-46 
TX97-47 
TX97-48 
TX97-49 
TX97-50 
TX97-51 
TX97-52 
TX97-53 
TX97-54 
TX97-55 
TX97-56 
TX97-57 
TX97-58 
TX97-59 
TX97-60 
TX97-61 
TX97-62 
TX97-63 
TX97-64 
TX97-65 
TX97-66 
TX97-67 
TX97-68 
TX97-69 
TX97-70 
TX97-71 
TX97-72 
TX97-73 
TX97-74 
TX97-75 
TX97-76 
TX97-77 
TX97-78 
TX97-79 
TX97-80 
TX97-81 
TX97-82 
TX97-83 
TX97-«4 


(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
[Feb.  14 
[Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
[Feb.  14 
(Feb.  14 
[Feb.  14 
[Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 
(Feb.  14 


,1997 
.  1997 
,  1997 
.1997 
,  1997 
,  1997 
.  1997 
.1997 
.1997 
,1997 
.1997 
,1997 
.1997 
.1997 
,1997 
.1997 
.1997 
.1997 
.1997 
,1997 
,1997 
,  1997 
,1997 
,1997 
,  1997 
.1997 
,1997 
,1997 
,1997 
,  1997 
,1997 
,1997 
.1997 
.1997 
,1997 
,1997 
,1997 
,1997 
,1997 
.1997 
,1997 
,1997 
,1997 
,1997 
.1997 
,1997 
,1997 
,1997 
.1997 
,1997 
.1997 
,  1997 
,1997 
,1997 
.1997 
,1997 
.1997 
.  1997 
,1997 
.1997 
.1997 
,1997 
,  1997 
,  1997 
,  1997 
,1997 
.  1997 
,1997 
,  1997 
,  1997 
.  1997 
,  1997 
.  1997 
.1997 
,1997 
,1997 


)  (TX98-09 
)  (TX98-10 
)(TX98-11 
)  (TX98-12 
)  [TX98-13 
)  (TX98-14 
)  (TX98-15 
)  (TX98-16 
)  (TX98-17 
)  (TX98-18 
)  (TX98-19 
)  (TX98-20; 
)  (TX98-21 
)  (TX98-22 
)  (TX98-23 
)  (TX98-24 
)  [TX98-25 
)  [TX98-26 
)  [TX9&-27 
)  (TX98-28 
)  (TX98-29 
)  (TX98-30 
)  (TX98-31 
)  (TX98-32 
)  (TX98-33 
)  (TX98-34 
)  (TX98-35 
)  (TX98-36 
)  (TX98-37 
)  (TX98-38 
)  (TX98-39; 
)  [TX98-40: 
)  (TX98-41 
)  (TX98-42 
)  (TX98-43 
)  (TX98-44 
)  (TX98-45 
)  [TX98-46 
)  (TX98-47 
)  [TX98-48 
)  (TX98-49 
)  [TX98-50 
)  (TX98-51 
)  (TX98-52 
)  (TX98-53 
)  (TX98-54 
)  (TX98-55 
)  (TX98-56: 
)  (TX98-57 
)  (TX98-58 
)  (TX98-59 
)  (TX98-60: 
)  (TX98-61 
)  [TX98-62 
)  (TX98-63 
)  [TX98-64 
)  (TX98-65 
)[TX98-66 
)  [TX98-67 
)  {TX98-68 
)  (TX98-69 
)  (TX98-70 
)  (TX98-71 
)  (TX98-72 
)  (TX98-73 
)  (TX98-74 
)  (TX98-75 
)  (TX98-76 
)  (TX98-77 
)  (TX98-78 
)  [TX98-79: 
)  (TX98-80: 
)  (TX98-81 
)  (TX98-82 
)  (TX9&-«3 
)(TX98-«4 
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TX97-102  (Feb. 
TX97-103  (Feb. 
TX97-104  (Feb. 
TX97-105  (Feb. 
TX97-106  (Feb. 


TX97-85  (Feb.  14. 1997)  (TX9ft-85) 
TX97-«6  (Feb.  14. 1997)  (TX98-86) 
TX97-87  (Feb.  14. 1997)  (TX9»-«7) 
TX97-«8  (Feb.  14. 1997)  (TX98-88) 
TX97-89  (Feb.  14. 1997)  (TX98-89) 
TX97-90  (Feb.  14, 1997)  (TX98-90) 
TX97-91  (Feb.  14, 1997)  (TX98-91) 
TX97-92  (Feb.  14.  1997)  (TX98-92) 
TX97-93  (Feb.  14, 1997)  (TX9S-93) 
TX97-94  (Feb.  14. 1997)  (TX9S-94) 
TX97-95  (Feb.  14, 1997)  (TX98-95) 
TX97-96  (Feb.  14, 1997)  (TX9&-96) 
TX97-97  (Feb.  14, 1997)  (TX9»-97) 
TX97-98  (Feb.  14,  1997)  (TX98-98) 
TX97-99  (Feb.  14, 1997)  (TX96-99) 
TX97-100  (Feb.  14, 1997)  (TX98-100 
TX97-101  (Feb.  14, 1997)  (TX98-101 
14. 1997)  (TX98-102 
14. 1997)  (TX98-103 
14, 1997)  (TX98-104 
14, 1997)  (TX98-105 
14, 1997)  (TX9ft-106 
TX97-107  (Feb.  14, 1997)  (TX98-107 
TX97-108  (Feb.  14, 1997)  (TX98-108 
TX97-109  (Feb.  14, 1997)  (TX9a-109 
TX97-110  (Feb.  14,  1997)  (TX98-110 
TX97-111  (Feb.  14, 1997)  (TX98-111 
TX97-112  (Feb.  14, 1997)  (TX98-112 
TX97-113  (Feb.  14, 1997)  (TX98-113 
TX97-114  (Feb.  14, 1997)  (TX98-114 
TX97-115  (Feb.  14. 1997)  (TX98-115 
TX97-116  (Feb.  14. 1997)  (TX96-116 
TX97-117  (Feb.  14, 1997)  (TX98-117 
TX97-118  (Feb.  14. 1997)  (TX98-118 
TX97-119  (Mar.  14, 1997)  (TX98-119 
TX97-120  (Mar.  14. 1997)  (TX98-120: 

Volume  VI 

Alaska 
AK97-01  (Feb.  14, 1997)  (AK98-01) 
AK97-02  (Feb.  14, 1997)  (AK98-02) 
AK97-03  (Feb.  14, 1997)  (AK98-03) 
AK97-04  (Feb.  14,  1997)  (AK98-04) 
AK97-05  (Feb.  14, 1997)  (AK9&-05) 
AK97-06  (Feb.  14. 1997)  (AK98-06) 
AK97-07  (Feb.  14,  1997)  (AK98-07) 
AK97-08  (Feb.  14, 1997)  (AK98-08) 
AK97-09  (Feb.  14,  1997)  (AK98-09) 
AK97-10  (Feb.  14, 1997)  (AK98-10) 

Colorado 

C097-01  (Feb.  14,  1997)  (0098-01) 
CO97-02  (Feb.  14, 1997)  (0098-02) 
CO97-03  (Feb.  14, 1997)  (CO98-03) 
C097-04  (Feb.  14, 1997)  (C09&-04) 
CO97-05  (Feb.  14, 1997)  (CO98-05) 
C097-06  (Feb.  14. 1997)  (CX)98-06) 
CX)97-07  (Feb.  14, 1997)  (CO98-07) 
CO97-08  (Feb.  14, 1997)  (CO98-08) 
CX)97-09  (Feb.  14, 1997)  (CX)9&-09) 
CX)97-10  (Feb.  14, 1997)  ((XWS-IO) 
CX)97-11  (Feb.  14, 1997)  (C098-11) 
C097-12  (Feb.  14, 1997)  (C098-12) 
C097-13  (Feb.  14, 1997)  (C098-13) 
C097-14  (Feb.  14, 1997)  (C098-14) 
C097-15  (Feb.  14,  1997)  (C098-15) 
C097-16  (Feb.  14. 1997)  (C098-16) 
C097-17  (Feb.  14. 1997)  (C098-17) 
C097-18  (Feb.  14,  1997)  {C098-18) 
C097-19  (Feb.  14, 1997)  (C098-19) 
CO97-20  (Feb.  14, 1997)  (CO9&-20) 
C097-21  (Feb.  14. 1997)  (C098-21) 
C097-22  (Feb.  14, 1997)  (C098-22) 
C097-23  (Feb.  14, 1997)  (C098-23) 
CX)97-24  (Feb.  14,  1997)  (CX)98-24) 
C097-25  (Feb.  14. 1997)  (C098-25) 
C097-26  (Feb.  14. 1997)  (C09&-26) 


C097-27  (Feb.  14, 1997)  (C098-27) 
C097-28  (Feb.  14. 1997)  (C098-28) 
C097-29  (Feb.  14, 1997)  (C098-29) 
CO97-30  (Feb.  14, 1997)  (CO98-30) 
C097-31  (Feb.  14, 1997)  (C098-31) 
C097-32  (Feb.  14, 1997)  (C098-32) 
C097-33  (Feb.  14, 1997)  (C09&-33) 
C097-34  (Feb.  14.  1997)  (CX)9&-34) 
C097-35  (Feb.  14, 1997)  (CXD98-35) 
C097-34  (Feb.  14, 1997)  (C098-34) 
C097-35  (Feb.  14. 1997)  (C098-35) 
Idaho 
ID97-01  (Feb.  14, 1997)  (ID98-01) 
ID97-(J2  (Feb.  14, 1997)  (ID98-02) 
ID97-03  (Feb.  14,  1997)  (ID98-03) 
ID97-04  (Feb.  14,  1997)  (ID98-04) 
ID97-05  (Feb.  14,  1997)  (ID98-05) 
ID97-0B  (Feb.  14, 1997)  (ID98-06) 
1097-07  (Feb.  14,  1997)  (ID98-07) 
ID97-<|B  (Feb.  14. 1997)  (ID98-08) 
ID97-09  (Feb.  14. 1997)  (ID98-09) 
ID97-10  (Feb.  14, 1997)  (ID9a-10) 


ID97-11  (Feb.  14. 1997)  C 
ID97-12  (Feb.  14, 1997)  C 


D9&-11) 
D98-12) 


1D97-13  (Feb.  14,  1997)  (ID98-13) 


ID97-14  (Feb.  14,  1997)  ( 
Montana     ' 

Feb.  14, 1997) 


MT97-01 
MT97-02 
MT97-03 
MT97-04 
MT97-05 
MT97-06 
MT97-07 
MT97-08 
MT97-09 
MT97-10 
MT97-11 
MT97-12 
MT97-13 
MT97-14 
MT97-15 
MT97-16 
MT97-17 
MT97-18 
MT97-19 
MT97-20 
MT97-21 
MT97-22 
MT97-23 
MT97-24 
MT97^5 
MT97-26 
MT97-27 
MT97-28 
MT97-29 
MT97-30 
MT97-31 
MT97-32 
North  Dakota 
ND97-01 
ND97-02 
ND97-03 
ND97-04 
ND97-05 
ND97-06 
ND97-07 
ND97-08 
ND97-09 
ND97-10 
ND97-11 
ND97-12 
ND97-13 
ND97-14 
ND97-15 
ND97-16 


Feb.  14.  1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14,  1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14. 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14,  1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14,  1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
I 

Feb.  14, 1997) 
Feb.  14. 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 
Feb.  14.  1997) 
Feb.  14, 1997) 
Feb.  14, 1997) 
Feb.  14. 1997) 
Feb.  14, 1997) 
Feb.  14,  1997) 


D98-14) 

MT98-01) 
MT9&-02) 
MT98-G3) 
MT98-04) 
MT98-05) 
MT98-06) 
MT98-07) 
MT98-08) 
MT98-09) 
Ml  98-10) 
MT98-11) 
MT98-12) 
MT98-13) 
MT98-14) 
MT98-15) 
MT98-16) 
MT98-17) 
MT98-18) 
MT98-19) 
MT98-20) 
MT98-21) 
MT98-22) 
MT98-23) 
MT98-24) 
MT98-25) 
MT98-26) 
MT98-27) 
MT98-28) 
MT98-29) 
MT98-30) 
MT98-31) 
MT98-32) 

ND98-01) 
ND98-02) 
ND98-03) 
ND98-04) 
ND98-05) 
ND98-06) 
ND98-07) 
ND9&-08) 
ND98-09) 
ND98-10) 
ND98-11) 
ND98-12) 
ND98-13) 
ND98-14) 
ND98-15) 
ND9B-16) 


ND97-17  CFeb.  14 
ND97-18  (Feb.  14 
ND97-19  (Feb.  14 
ND97-20  (Feb.  14 
ND97-21  p^eb.  14 
ND97-22  (Feb.  14 
ND97-23  ^eb.  14 
ND97-24  (Feb.  14 
ND97-25  (Feb.  14 
ND97-26  (Feb.  14 
ND97-27  O'eb.  14 
ND97-28  (Feb.  14 
ND97-29  (Feb.  14 
ND97-30  (Feb.  14 
ND97-31  (Feb.  14 
ND97-32  (Feb.  14 
ND97-33  (Feb.  14 
ND97-34  (jFeb.  14 
ND97-35  (Feb.  14 
ND97-36  (Feb.  14 
ND97-37  CFeb.  14 
ND97-38  (Feb.  14 
NfD97-39  (Feb.  14 
ND97-40  OFeb.  14 
ND97-41  (Feb.  14 
ND97-42  O'eb.  14 
ND97-43  O'eb.  14 
ND97-44  (Feb.  14 
ND97-45  B^eb.  14 
ND97-46  (Feb.  14 
ND97-47  O'eb.  14 
ND97-48  O'ob.  14 
ND97-49  (Feb.  14 
ND97-50  (Feb.  14 
NfD97-51  (Feb.  14 
ND97-52  ^eb.  14 
ND97-53  (Feb.  14 

Oregon 
OR97-G1  (Feb.  14 
OR97-02  ff'eb.  14 
OR97-03  ^eb.  14 
OR97-04  (Feb.  14 
OR97-05  (Feb.  14 
OR97-06  (Feb.  14 
OR97-07  (Feb.  14 
OR97-08  (Feb.  14 
OR97-09  (Feb.  14 
OR97-10  (Feb.  14 
OR97-11  J^eb.  14 
OR97-12  (Feb.  14 
OR97-13  (Feb.  14 
OR97-14  (Feb.  14 
OR97-15  (Feb.  14 
OR97-16  (Feb.  14 
OR97-17  (Feb.  14 

South  Dakota 
SD97-01  (Feb.  14 
SD97-02  (Feb.  14 
SD97-03  (Feb.  14 
SD97-04  (Feb.  14 
SD97-05  (Feb.  14 
SD97-06  (Feb.  14 
SD97-07  (Feb.  14 
SD97-08  (Feb.  14 
SD97-09  (Feb.  14 
SD97-10  (Feb.  14 
SD97-11  (Feb.  14 
SD97-12  (Feb.  14 
SD97-13  (Feb.  14 
SD97-14  (Feb.  14 
SD97-15  (Feb.  14 
SD97-16  (Feb.  14 
SD97-17  (Feb.  14 
SD97-18  (Feb.  14 
SD97-19  (Feb.  14 
SD97-20  (Feb.  14 


1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 

1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 

1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 


;ND98-17) 
:ND98-18) 
:ND98-19) 
ND98-20) 
:ND98-21) 
;ND98-22) 
;ND98-23) 
ND98-24) 
ND98-25) 
ND98-26) 
ND98-27) 
ND98-28) 
;ND9&-29) 
:ND98-30) 
:ND98-31) 
:ND98-32) 
ND98-33) 
:ND98-34) 
;ND98-35) 
ND9ft-36) 
ND98-37) 
ND98-38) 
:ND98-39) 
;ND98-40) 
ND98-41) 
:ND98-42) 
:ND98-43) 
ND98-44) 
ND9a-45) 
ND98-46) 
ND98-47) 
ND98-48) 
ND9e-49) 
ND98-50) 
ND98-51) 
>fD98-52) 
ND9&-53) 

;OR98-01) 
;OR98-02) 
:OR98-03) 
;OR98-04) 
;OR98-05) 
;OR98-06) 
PR98-07) 
PR98-08) 
PR98-09) 
:OR98-10) 
:OR98-ll) 
PR98-12) 
;OR98-13) 
:OR98-14) 
;OR98-15) 
PR9&-16) 
:OR98-17) 

SD98-01) 
SD98-02) 
SD98-03) 
SD98-04) 
SD98-05) 
SD98-06) 
SD98-07) 
SD98-08) 
SD98-09) 
SD98-10) 
SD98-11) 
SD98-12) 
SD98-13) 
SD98-14) 
SD98-15) 
SD98-16) 
SD98-17) 
SD98-18) 
SD98-19) 
SD98-20) 
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SD97-21  (Feb. 

SD97-22  (Feb. 

SD97-23  (Feb. 

SD97-24  (Feb. 

SD97-25  (Feb. 

SD97-26  (Feb. 

SD97-27  (Feb. 

SD97-28  (Feb. 

SD97-29  (Feb. 

SD97-30  (Feb. 

SD97-31  (Feb. 

SD97-32  (Feb. 

SD97-33  (Feb. 

SD97-34  (Feb. 

SD97-35  (Feb. 

SD97-36  (Feb. 

SD97-37  (Feb. 

SD97-38  (Feb. 

SD97-39  (Feb. 

SD97-40  (Feb. 

SD97-41  (Feb. 

SD97^2  (Feb. 

SD97-43  (Feb. 

SD97-44  (Feb. 
Utah 

UT97-01  (Feb. 

UT97-02  (Feb. 

UT97-03  (Feb. 

UT97-04  (Feb. 

UT97-05  (Feb. 

UT97-06  (Feb. 

UT97-07  (Feb. 

UT97-08  (Feb. 

UT97-09  (Feb. 

UT97-10  (Feb. 

UT97-11  (Feb. 

UT97-12  (Feb. 

UT97-13  (Feb. 

UT97-14  (Feb. 

UT97-15  (Feb. 

UT97-16  (Feb. 

UT97-17  (Feb. 

UT97-18  (Feb. 

UT97-19  (Feb. 

UT97-20  (Feb. 

UT97-21  (Feb. 

UT97-22  (Feb. 

UT97-23  (Feb. 

UT97-24  (Feb. 

UT97-25  (Feb. 

UT97-26  (Feb. 

UT97-27  (Feb. 

UT97-28  (Feb. 

UT97-29  (Feb. 

UT97-30  (Feb. 

UT97-31  (Feb. 

IJT97-32  (Feb. 

UT97-33  (Feb. 

UT97-34  (Feb. 

UT97-35  (Feb. 

UT97-36  (Feb. 
Washington 

WA97-01  (Feb 

WA97-02  (Feb 

WA97-03  (Feb 

WA97-04  (Feb 

WA97-05  (Feb 

WA97-0C  (Feb 

WA97-07  (Feb 

WA97-08  (Feb 

WA97-09  (Feb 

WA97-10  (Feb 

WA97-11  (Feb 

WA97-12  (Feb 

WA97-13  (Feb 

WA97-14  (Feb 


14. 1997) 
14, 1997) 
14. 1997) 
14.1997) 
14. 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14,1997) 
14.  1997) 
14,  1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14. 1997) 
14,1997) 
14. 1997) 
14. 1997) 
14, 1997) 

14.  1997) 
14.  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14.  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14,  1997) 
14, 1997) 
14, 1997) 
14, 1997) 
14. 1997) 
14, 1997) 
14.1997) 

.  14. 1997 
.  14.  1997 

14,  1997 
. 14, 1997 
.  14,  1997 

14,1997 
.  14, 1997 
.  14, 1997 

14, 1997 
.  14.  1997 

14. 1997 
. 14. 1997 
.  14.  1997 

14, 1997 


SD98-21) 
SD98-22) 
SD98-23) 
SD9&-24) 
SD98-25) 
SD98-26) 
SD98-27) 
SD98-28) 
SD98-29) 
SD98-30) 
SD98-31) 
SD98-32) 
SD98-33) 
SD98-34) 
SD98-3S) 
SD9&-36) 
SD98-37) 
SD98-38) 
SD98-39] 
SD98-40) 
SD98-41) 
SD98-42) 
S098-43] 
SD98-44) 

UT98-01) 

UT9a-02) 

UT98-03) 

UT98-04) 

UT98-05) 

UT98-06)  . 

UT98-07) 

UT98-08) 

UT98-09) 

UT98-10) 

UT98-11) 

UT98-12) 

UT98-13) 

UT98-14) 

UT98-15) 

UT98-16) 

UT98-17) 

UT98-18) 

UT98-19) 

UT98-20) 

UT98-21) 

UT98-22) 

UT98-23) 

UT98-24) 

UT98-25) 

UT98-26) 

UT98-27) 

UT98-28) 

UT98-29) 

UT98-30) 

UT98-31) 

UT98-32) 

:UT98-33) 

UT98-34) 

UT98-35) 

UT98-36) 

(WA98-01) 
(WA98-02) 
(WA98-03) 
(WA98-04) 
(WA98-05) 
(WA98-06) 
(WA98-07) 
(WA98-08) 
(WA98-09) 
(WA98-10) 
(WA9&-11) 
(WA98-12) 
(WA98-13) 
(WA98-14) 


WA97-15  (Feb.  14 
WA97-16  (Feb.  14 
WA97-17  (Feb.  14 
WA97-18  (Feb.  14 
WA97-19  (Feb.  14 
WA97-20  (Feb.  14 
WA97-21  (F*b.  14 
WA97-22  (Feb.  14 
WA97-23  (Feb.  14 
WA97-24  (Feb.  14 
WA97-25  (Feb.  14 
WA97-26  (Feb.  14 
WA97-27  (Feb.  14 
Wyoming 
WY97-01  (Feb.  14 
WY97-02  (Feb.  14 
WY97-03  (Feb.  14 
WY97-04  (Feb.  14 
WY97-05  (Feb.  14 
WY97-06  (Feb.  14 
WY97-07  (Feb.  14 
WY97-08  (Feb.  14 
WY97-09  (Feb.  14 
WY97-10  (Feb.  14 
WY97-11  (Feb.  14 
WY97-12(Feb.  14 
WY97-13  (Feb.  14 
WY97-14  (Feb.  14 
WY97-15  (Feb.  14 
WY97-16  (Feb.  14 
WY97-17  (Feb.  14 
WY97-18  (Feb.  14 
WY97-19  (Feb.  14 
WY97-20  (Feb.  14 
WY97-21  (Feb.  14 
WY97-22  (Feb.  14 
WY97-23  (Feb.  14 
WY97-24  (Feb.  14 

Volume  VII 

Arizona 

AZ97-01  (Feb.  14.  1997 
AZ97-02  (Feb.  14,  1997 
AZ97-03  (Feb.  14, 1997 
AZ97-04  (Feb.  14,  1997 
AZ97-05  (Feb.  14,  1997 
AZ97-06  (Feb.  14, 1997 
AZ97-07  (Feb.  14,  1997 
AZ97-08  (Feb.  14,  1997 
AZ97-09  (Feb.  14, 1997 
AZ97-10  (Feb.  14,  1997 
AZ97-11  (Feb.  14,  1997 
AZ97-12  (Feb.  14,  1997 
AZ97-13  (Feb.  14.  1997 
AZ97-14  (Feb.  14,  1997 
AZ97-15  (Feb.  14. 1997 
AZ97-16(Feb.  14.1997 
AZ97-17  (Feb.  14,  1997 
AZ97-18  (Feb.  14, 1997 
AZ97-19  (Feb.  14.  1997 
AZ97-20  (Feb.  14,  1997 

California 

CA97-01  (Feb.  14,  1997 
CA97-02  (Feb.  14,  1997 
CA97-03  (Feb.  14,  1997 
CA97-04  (Feb.  14,  1997 
CA97-05  (Feb.  14, 1997 
CA97-06  (Feb.  14, 1997 
CA97-07  (Feb.  14.  1997 
CA97-08  (Feb.  14,  1997 
CA97-09  (Feb.  14,  1997 
CA97-10  (Feb.  14,  1997 
CA97-11  (Feb.  14,1997 
CA97-12  (Feb.  14,  1997; 
CA97-13(Feb.  14,1997 
CA97-14  (Feb.  14,  1997 


.1997) 

(WA98-15) 

.  1997) 

(WA98-16) 

,  1997) 

(WA98-17) 

. 1997) 

(WA98-18) 

,1997) 

(WA98-19) 

,  1997) 

(WA98-20) 

,  1997) 

(WA98-21) 

,1997) 

(WA98-22) 

,1997) 

(WA98-23) 

,1997) 

(WA98-24) 

,1997) 

(WA98-25) 

,1997) 

(WA98-26) 

.1997) 

(WA9&-27) 

.1997) 

(WY98-01) 

.  1997) 

(WY98-02) 

,1997) 

(WY98-03) 

,  1997) 

(WY98-04) 

.1997) 

(WY98-05) 

.  1997) 

(WY98-06) 

.1997) 

(WY98-07) 

.  1997) 

(WY98-08) 

.  1997) 

(WY9&-09) 

,  1997) 

(WY98-10) 

,  1997) 

(WY98-11) 

,1997) 

(WY98-12) 

,  1997) 

(WY98-13) 

,  1997) 

(WY98-14) 

,  1997) 

{WY98-15) 

,  1997) 

(WY98-16) 

,  1997) 

(WY98-17) 

,  1997) 

(WY98-18) 

,  1997) 

(WY98-19) 

,  1997) 

(WY98-20) 

,1997) 

(WY98-21) 

,1997) 

(WY98-22) 

,  1997) 

(WY9&-23) 

.  1997) 

(WY98-24) 

AZ98-01 
AZ98-02 
AZ98-03 
AZ98-04 
AZ98-05 
AZ98-06 
AZ98-07 
AZ98-08 
AZ98-09 
AZ98-10 
AZ98-11 
AZ98-12 
AZ98-13 
AZ98-14 
AZ98-15 
AZ98-16 
AZ98-17 
AZ98-18 
AZ98-19 
AZ98-20 

CA98-01 
CA98-02 
CA  98-03 
CA9&-04 
CA98-05 
CA98-06 
C:A98-07 
CA  98-08 
CA98-09 
CA98-10 
CA98-11 
CA98-12 
CA98-13 
CA98-14 


CA97-15(Feb.l4. 
CA97-16  (Feb.  14, 
CA97-17(Feb.  14, 
CA97-18  (Feb.  14, 
CA97-19  (Feb.  14, 
CA97-20  (Feb.  14, 
CA97-21  (Feb.  14, 
CA97-22  (Feb.  14. 
CA97-23  (Feb.  14, 
CA97-24  (Feb.  14, 
CA97-25  (Feb.  14, 
CA97-26  (Feb.  14, 
CA97-27  (Feb.  14, 
CA97-28  (Feb.  14. 
CA97-29  (Feb.  14, 
CA97-30(Feb.  14, 
CA97-31  (Feb.  14, 
CA97-32  (Feb.  14, 
CA97-33  (Feb.  14, 
CA97-34  (Feb.  14, 
CA97-35  (Feb.  14. 
CA97-37  (Feb.  14, 
CA97-38  (Feb.  14, 
CA97-39  (Feb.  14, 
CA97-40  (Feb.  14, 

Hawaii 
HI97-01  (Feb.  14, 

Nevada 

NV97-01  (Feb.  14 
NfV97-02  (Feb.  14 
NV97-03  (Feb.  14 
NV97-04  (Feb.  14 
NV97-05  (Feb.  14 
NV97-06  (Feb.  14 
NV97-07  (Feb.  14 
NV97-08  (Feb.  14 


1997)  (CA98-15) 
1997)  (CA98-16) 
1997)  (CA98-17) 
1997)  (CA98-18) 
1997)  (CA98-19) 
1997)  (CA98-20) 
1997)  (CA98-21) 
1997}  (CA98-22) 
1997)  (CA98-23) 
1997)  (CA98-24) 
1997)  {CA9&-25) 
1997)  (CA98-26) 
1997)  (CA98-27) 
1997)  (CA98-28) 
1997)  (CA98-29} 
1997)  (CA98-30) 
1997)  (CA98-31) 
1997)  (CA98-32) 
1997)  (CA98-33) 
1997)  (CA98-34) 
1997)  (CA9&-36) 
1997)  (CA98-37) 
1997)  (CA 98-38) 
1997)  (CA98-39) 
1997)  (CA98-40) 

1997)  (HI98-01) 

,  1997)  (NV98-01) 
,  1997)  (NV98-02) 
,  1997)  {NV98-03) 
,  1997)  (NV98-04) 
,  1997)  {NV98-05) 
,  1997)  {NV98-06) 
,  1997)  (NV98-07) 
,  1997)  (NV98-08) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Ciovemment  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard -copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
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determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  10th  day 
of  February  1998. 
Cari  J.  PolMkay. 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  98-3778  Filed  2-13-98;  8:45  am) 
BNJJNQ  oooE  aio-cr-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolic«98-01«] 

Qovemment-Owned  Inventions, 
Available  for  Licensing 

AQBICY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATE:  February  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Fein,  Patent  Counsel,  Johnson  Space 
Center,  Mail  Code  HA.  Houston,  TX 
77058:  telephone  (281)  483-0837,  fax 
(281)  244-8452. 

NASA  Case  No.  MSC-22419-2:  Porous 

Article  with  Surface  Functionality 

and  Method  for  Preparing  Same; 
NASA  Case  No.  MSC-22864-1-CU: 

Compact  Room  Temperature  Mid- 
Infrared  Laser  Sensor  for  Trace  Gas 

Detection; 
NASA  Case  No.  MSC-22419-5: 

Distributed  Pore  Chemistry  in  Porous 

Organic  Polymers; 
NASA  Case  No.  MSC-22419-4: 

Distributed  Pore  Chemistry  in  Porous 

Organic  Polymers; 
NASA  Case  No.  MSC-22419-3: 

Distributed  Pore  Chemistry  in  Porous 

Organic  Polymers; 
NASA  Case  No.  MSC-22569-2: 

Micromechanical  Oscillating  Mass 

Balance; 
NASA  Case  No.  MSC-22638-1:  Method 

for  Rapid  Detection  of  GC  Rich 

Nucleic  Acid  Polymers; 
NASA  Case  No.  MSC-22757-1: 

Automatic  Propellent  Blending; 
NASA  Case  No.  MSC-22743-1: 

Proximate  Object  Locating  and 

Tracking  System; 


Dated:  February  9, 1998. 
Edward  A.  Frankle, 

General  Counsel. 

[FR  Doc  98-3893  Filed  2-13-98;  8:45  am] 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttte  Arts; 
National  Council  on  ttte  Arts  133rd 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
February  27,  1998  from  9:00  a.m.  to  4:15 
p.m.  in  Room  M-09  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue,  NW-, 
Washington,  D.C.  20506. 

The  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
tentatively  will  include:  Swearing  in  of 
new  Council  members.  Congressional 
update,  budget  update,  application 
review.  Guidelines  (FY  1999 
Partnership  Agreements,  FY  2000 
National  Heritage  and  Jazz  Masters 
Fellowships,  and  FY  1998  ArtsREACH: 
Expanding  Cultural  Opportunities 
through  Community  Planning),  an 
update  on  Millenniimi  Initiatives  and 
general  discussion. 

If,  in  the  course  of  discussion,  it 
becomts  necessary  for  the  Council  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Govermnent  in  the  Sunshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers,  Council  discussions  and 
reviews  which  are  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact  the  Office 
of  AccessAbility,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  202/682-5532. 
TTY-TDD  202/682-5429.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  at  202/682-5570. 


Dated:  Febr\iary  10, 1998. 
Kathy  Plowits-Wndeii, 

Panel  Coordinator,  Office  of  Guidelines  and 
Panel  Operations. 

{FR  Doc.  98^3806  Filed  2-13-98;  8:45  am] 
BNJJNQ  OOOB  7ssr-ei-M 


NATIONAL  SCIENCE  FOUNDATION 
Sunshine  Act  Meeting 

AQENCY  HOUMNQ  MEET1NQ:  National 

Science  Foundation,  National  Science 

Board. 

DATE  AND  tIME: 

February  26, 1998,  9:00  a.m.,  Closed 

Session 
February  26, 1998,  9:45  a.m.,  Open 

Session 
February  27, 1998,  8:30  a.m..  Closed 

Session 
February  27, 1998,  9:00  a.m..  Open 

Session 
PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Room  1225, 
Arlington,  VA  22230. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIOEREO: 

Thursday,  February  26, 1998 

Closed  Session  (9:00  a.in.-9:45  a.m.) 

— ^Minutes,  November  1997  Meeting 

— Vannevar  Bush  Award 

— Alan  T.  Waterman  Award 

— Chairman's  Items 

— Director's  Items 

— ^Awards  and  Agreements 

Thurday,  February  26, 1998 

Open  Session  (9:45  a.m.-6:30  p.m.) 

—Minutes,  October  1997 

— Minutes,  November  1997 

— Closed  Session  Agenda  Items  for  May 

1998 
— Chairman's  Report 
— Director's  Report 
— ^Director's  Merit  Review  Report 
— Reports  from  Committees 
— NSB  Report  on  Graduate  Education 
— NSB  Occasional  Paper:  Industry 

Reliance  on  Publicly-Funded 

Research 
— NSF  Long  Range  Planning 

Friday,  February  27, 1998 

Closed  Se$sion  (8:30  a.m.-9.00  a.m.) 
—NSF  Budget  and  Planning 
Friday,  February  27, 1998 
Open  Session  (9:00  a.m.-ll:00  a.m.) 

— NSF  Long  Range  Planning  (continued) 
Issues  for  Op>erating  in  Constrained  Fiscal 
Environments 

— Other  Business 


Federal  Roister /Vol.  63,  No.  31 /Tuesday,  February  17,  1998 /Notices 


7843 


— ^Adjourn 

MarU  Cehebky,     0t 

Executive  Officer. 

[FR  Doc.  98-4091  Filed  2-12-98;  3:17  p.m.i 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-2471 

Consolidated  Edison  Company  of  New 
York,  Inc.,  Indian  Point  Nuclear 
Generating  Unit  No.  2;  Exemqstion 


Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-26,  which 
authorizes  operation  of  Indian  Point 
Nuclear  Generating  Unit  No.  2  (the 
facility  or  IP2),  at  a  steddy-state  reactor 
power  level  not  in  excess  of  3071.4 
megawatts  thermal.  The  facility  is  a 
pressurized-water  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York.  The  license  provides,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

n 

In  its  letter  dated  October  7, 1997,  the 
licensee  requested  that  NRC  exempt  the 
unit  from  the  application  of  the  1989 
Edition  of  the  American  Society  for 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code,  Section  XI, 
Appendix  G  (1989  methodology)  as 
required  by  Title  10  of  the  Code  of 
Federal  Regulations,  Part  50  Section  60 
(50.60),  and  10  CFR  50.55a.  As  an 
alternative,  the  licensee  proposed  to  use 
the  version  of  ASME  Section  XI, 
Appendix  G  found  in  the  1996  Addenda 
to  the  ASME  Code  (1996  methodology). 
The  1996  methodology  i^Jess 
conservative  than  the  methodology  in 
the  1989  Edition  of  the  ASME  Code. 
References  in  10  CFR  50.60  and 
Appendix  G  require  the  use  of  a 
methodology  at  least  as  conservative  as 
that  found  in  Appendix  G  to  the  1989 
Edition  of  Section  XI  of  the  ASME  Code. 
Therefore,  the  staff  must  review  and 
approve  the  1996  methodology  prior  to 
use.  The  staff  has  reviewed  the 
licensee's  request  and  approves  the  use 
of  the  1996  methodology  in  lieu  of  the 
1989  methodology  for  the  construction 
of  reactor  vessel  pressure-temperature 
(P-T)  hmits  as  described  in  10  CFR  Part 
50,  Appendix  G.  A  methodology 
equivalent  to  the  1996  methodology  was 
used  in  the  licensee's  P-T  limits 
submittal  dated  October  2, 1996.  The 


evaluation  for  the  proposed  P-T  limits  is 
issued  as  part  of  the  amendment 
application. 

in 

The  NRC  has  established 
requirements  in  10  CFR  Part  50  to 
protect  the  integrity  of  the  reactor 
coolant  system  pressure  boimdary.  As  a 
part  of  these,  10  CFR  Part  50,  Appendix 
G  requires  that  P-T  limits  be  established 
for  reactor  pressure  vessels  (RPVs) 
during  normal  operation  and  vessel 
hydrostatic  testing.  In  particular,  10  CFR 
Part  50,  Appendix  G.IV.2.b.  requires 
that  these  limits  must  be  "at  least  as 
conservative  as  limits  obtained  by 
following  the  methods  of  analysis  and 
the  margins  of  safety  of  Appendix  G  of 
Section  XI  of  the  ASME  Code."  10  CFR 
50.55(a)  specifies  that  the  applicable 
ASME  Code  is  the  1989  Edition.  10  CFR 
50.60,  which  broadly  addresses  the 
establishment  of  criteria  for  fracture 
prevention,  states  that  "proposed 
alternatives  to  the  described 
requirements  in  Appendices  G  and  H  of 
this  part  or  portions  thereof  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  imder  §  50.12."  The 
licensee  used  the  methodology 
equivalent  to  the  1996  methodology  for 
its  P-T  limits  application  in  lieu  of  the 
1989  methodology  approved  by  the  staff 
in  the  regulations.  As  part  of  this  effort, 
the  licensee  has  applied  for  an 
exemption  to  use  the  1996  methodology. 

IV 

In  the  submittal,  the  exemption  was 
requested  under  the  special 
circumstances  given  in  10  CFR 
50.12(a)(2)(ii).  The  provisions  of  this 
section  state  that  special  circumstances 
are  present  whenever  "Application  of 
the  regulation  in  the  particular 
circumstances  *  *  *  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule."  The  licensee  explained  that 
"With  the  1996  Addenda,  Article 
G-2000  was  revised  to  incorporate  the 
most  recent  elastic  solutions  *  *  * 
These  new  solutions  better  characterize 
the  conditions  for  irradiated  vessels  in 
the  low  temperature  region  where  the 
thermal  stresses  and  allowable  pressure 
are  low."  The  licensee  also  indicated 
that  the  1996  methodology  contains  the 
same  ASME  Section  XI,  Appendix  G 
safety  margin,  which  includes:  (1)  The 
6:1  aspect  ratio  V*  T  flaw,  (2)  a  factor  of 
2  on  the  membrane  stress  intensity 
factor,  (3)  the  determination  of  material 
toughness  from  a  reference  curve  based 
on  dynamic  and  crack  arrest  data,  and 
(4)  margins  on  the  materials'  adjusted 
reference  temperature  based  on 
Regulatory  Guide  1.99,  Revision  2. 
Therefore,  the  licensee  concluded  that 


application  of  the  1996  methodology 
would  also  meet  the  underlying  intent 
of  the  regulations,  namely  to  protect  the 
integrity  of  the  RPV  from  nonductile 
failure. 

The  staff  examined  the  Ucensee's 
rationale  in  support  of  the  exemption 
request.  From  the  regulatory 
perspective,  the  staff  concurred  that  a 
condition  for  an  exemption  exists  imder 
10  CFR  50.12(a)(2)(ii)  because  the  1996 
methodology,  which  is  more 
appropriate  than  the  1989  methodology, 
became  available  recently  and  had  been 
incorporated  into  the  ASME  Code. 
Consequently,  application  of  the 
regulation  in  this  particular  instance  is 
not  necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

From  the  technical  perspective,  the 
staff  agrees  that  this  alternative  method 
meets  the  underlying  intent  of  the 
regulations.  The  staff  has  completed  its 
review  of  the  technical  basis  of  the  P- 
*limits  submittal  dated  October  2, 
1996.  The  evaluation  of  that  submittal  is 
issued  along  with  Amendment  No.  195 
to  License  No.  DPR-26.  In  that  review, 
the  staff  examined  the  application  of  the 
1996  methodology  in  detail,  including  a 
comparison  of  critical  features  of  the 
1989  and  1996  methodologies  using 
plant-specific  data  for  the  IP2  RPV.  and 
confirmed  the  adequacy  of  the  1996 
methodology.  Hence,  requesting  the 
exemption  under  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
was  found  to  be  appropriate,  and  the 
application  of  the  1996  methodology,  or 
its  equivalent,  would  meet  the 
underlying  intent  of  the  regulations. 

On  the  basis  of  its  review  of  the 
technical  basis  of  the  P-T  hmits 
submittal,  the  staff  concludes  that  the 
use  of  a  methodology  equivalent  to  that 
contained  in  the  1996  Addenda  of  the 
ASME  Code,  which  is  less  conservative 
than  that  specified  in  the  regulation, 
meets  the  underlying  intent  of  10  CFR 
50.60  and  10  CFR  Part  50,  Appendix  G. 
The  staff  accepts  that  the  explicit 
conservatism  incorporated  within  the 
1996  Appendix  G  methodology  will 
ensure  that  the  RPV  wiU  be  protected 
from  non-ductile  failure. 


For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  use  of  the  alternative 
methodology  in  determining  the  P-T 
limits  will  not  present  an  undue  risk  to 
pubhc  health  and  safety  and  is 
consistent  with  the  common  defense 
and  security.  The  NRC  staff  has 
determined  that  there  are  special 
circumstances  present,  as  specified  in 
10  CFR  50.12(a)(2)(ii),  in  that 
apphcation  of  10  CFR  50.60  is  not 
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necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

Accordingly,  the  Conmiission  hereby 
grants  an  exemption  from  10  CFR  50.60 
so  that  this  exemption  permits  the  use 
of  the  methodology,  or  its  equivalent, 
specified  in  Appendix  G  in  the  1996 
Addenda  to  Section  XI  of  the  ASME 
Code  for  developing  P-T  limits  for  IP2. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (62  FR  6584). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  February,  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  98-3835  Filed  2-13-98;  8:45  ami 
MLUNO  COOE  7BM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

T^e  NuclearJRegulatory  Commission 
haslssued  for"publicco"mmeHl  a  draft  of 
a  guide  planned  for  its  Regulatory  Guide 
Series.  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  iijibrmation  as  methods 
acceptableio  the  NRC  staff  for 
implementing  specific  parts  of  the 
Conulnssion's  regulations,  techniques 
1  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1029 
(which  should  be  mentioned  in  all 
conespondence  concerning  this  draft 
guide),  is  titled  "Guidelines  for 
Evaluating  Electromagnetic  and  Radio- 
Frequency  Interference  in  Safety- 
Related  Instrumentation  and  Control 
Systems."  The  guide  is  intended  for 
Division  1,  "Power  Reactors."  This  draft 
guide  is  being  develo(>ed  to  describe 
design,  installation,  and  testing 
practices  that  are  acceptable  to  the  NRC 
staff  for  addressing  the  effects  of 
electromagnetic  and  radio-frequency 
interfierence  and  power  surges  on  safety- 
related  instrumentation  and  control 


systems  in  a  nuclear  power  plant 
envirormient.  This  guide  will  endorse, 
with  certain  stated  exceptions,  the 
Institute^or  Electrical  and  Electronics 
Engineers  Std  1050-1996,  "IEEE  Guide 
for  Instrumentation  and  Control 
Equipment  Grounding  in  Generating 
Stations";  IEEE  Std  C62.41-1991,  "IEEE 
Recommended  Practice  on  Surge 
Voltages  in  Low- Voltage  AC  Power 
Circuits";  IEEE  Std  C62.45-1992,  "IEEE 
Guide  on  Surge  Testing  for  Equipment 
Connected  to  Low-Voltage  AC  Power 
Circuits";  and  Military  Standards  MIL- 
STD  461,  "Electromagnetic  Emission 
and  Susceptibility  Requirements  for  the 
Control  of  Electromagnetic  Interference" 
and  MIL-STD  462,  "Measurement  of 
Electromagnetic  Interference 
Characteristics." 

The  draft  guide  has  not  received 
complete  staff  review  and  does  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  Draft  Regulatory  Guide  DG-1029. 
Comments  may  be  accompanied  by 
additional  relevant  information  or 
supporting  data.  Written  comments  may 
be  submitted  to  the  Rules  and  Directives 
Branch,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120 
L  Street  NW.,  Washington,  DC. 
Comments  will  be  most  helpful  if 
received  by  April  10,  1998. 

You  may  also  download  a  copy  of  the 
guide  01  provide  comments  via  the 
NRC's  interactive  rulemaking  website 
through  the  NRC  home  page  (http:// 
vvrww.nrc.gov).  This  site  provides  the 
availability  to  upload  comments  as  files 
(any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher,  , 
(301)  415-5905;  e-mail  CAG@nrc.gov. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docimient  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Printing,  Graphics  and 
Distribution  Branch;  or  by  fax  at  (301) 
415-5272.  Telephone  requests  cannot  be 


accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  January  1998. 

For  the  Naclear  Regulatory  Commission. 
M.  Wayne  Hodges, 

Director,  Division  of  Systems  Technology, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  98-3834  Filed  2-13-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-39633;  File  No.  SR- 
MBSCC-07.10] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
of  a  Proposed  Rule  Change  Relating  to 
Modifications  to  MBSCC's  Liquidation 
Rules 


February  9, 1998. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
November  13, 1997,  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBSCC-97-10)  as 
described  in  Items  I,  H,  and  III  below, 
which  items  have  been  prepared 
primarily  by  MBSCC.  MBSCC  amended 
the  proposed  rule  change  on  January  30, 
1998.2  Tiig  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self>Reg«latory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  MBSCC's  rules  on 
liquidation  of  open  trades. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A), 


'  15  U.S.C.  78»(b)(l). 

2  Latter  bom  Anthony  H.  Davidson,  Vice 
President  and  Associate  General  Counsel,  MBSCC 
Oanuary  30,  lt98). 
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(B),and  (C)  below,  of  the  most 
significant  aspects  of  such  statements.  ^ 

(A)  Self-RegulatoTy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  modify 
MBSCC's  rules  governing  the 
liquidation  of  open  trades  when  MBSCC 
ceases  to  act  for  a  participant.  The 
modifications  will  affect  Section  5  of 
Rule  3  of  Article  m  of  MBSCC's  rules, 
which  governs  the  disposition  of  a 
former  participant's  open  commitments. 

MBSCC's  opea  commitment  report  is 
a  daily  report  that  show  a  participant's 
open  compared  trades  and  is  used  to 
identify  a  former  participant's  open 
commitments  in  a  liquidation  situation. 
MBSCC's  rules  will  provide  that 
participants  authorize  MBSCC  to  obtain, 
if  necessary,  immediate  disclosure  of 
the  settlement  status  of  any  trade  from 
depository  institutions  or  clearing 
banks.  This  modification  is  intended  to 
reduce  MBSCC's  reliance  on 
independent  contraside  verification  of 
trades  reflected  on  the  open 
commitment  report  and,  therefore,  the 
time  required  to  identify  a  former 
participant's  open  trades. 

MBSCC's  rules  will  provide  that  the 
hquidation  of  a  former  participant's 
open  trades  will  occiu-  on  a  net  basis  as 
determined  by  MBSCC  and  as  reflected 
on  the  open  commitment  report. 
However,  transactions  will  be  liquidated 
on  a  net  basis  only  if  the  contraside 
participants  and  trade  terms  are  eligible 
for  netting.  This  modification  is 
expected  to  reduce  the  number  of  trades 
requiring  liquidation  and,  therefore,  to 
reduce  the  time  tb^quidate  the  former 
participant's  open  tildes. 

The  proposed  rule  change  addresses 
the  liquidation  of  trades  with  specified 
pools.  MBSCC  has  determined  that  the 
liquidation  of  a  former  participants' 
open  trades  that  contain  specified  pools 
could  substantially  delay  the  liquioation 
process.  Pursuant  to  the  proposed  rule 
change,  any  open  trade  of  the  former 
participant  that  contains  a  specified 
pool  will  be  disposed  of  as  if  it  did  not 
contain  such  specified  pool  (j.e.,  the 
trade  will  be  disposed  of  based  on  its 
generic  trade  terms  such  as  agency, 
product,  coupon  rate,  and  maturity) 
unless  otherwise  determined  by 
MBSCC. 

The  proposed  rule  change  will  modify 
payment  of  settlement  balance  order 
market  differential  ("SBOMD")  credits 
in  a  liquidation  situation.  SBOMD 
represents  the  cash  difference  between 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCC. 


the  contract  price  of  a  transaction  and 
the  settlement  price  as  a  result  of  SBO 
netting.  MBSCC  typically  pays  SBOMD 
credits  to  participants  on  settlement 
date.  MBSCC's  rules  will  provide  that  in 
a  liquidaticm  situation  MBSCC  may 
temporarily  delay  SBOMD  credits  due 
to  original  contrasides  of  the  former 
participant  (i.e.,  the  participant  with 
whom  the  former  participant 
contracted)  until  the  completion  of  the 
liquidation  of  the  former  participant's 
open  trades.  In  addition,  MBSCC  will  be 
able  to  apply  SBOMD  credits  due  to 
original  contrasides  of  the  former 
participant  to  ofEset  any  assessment 
against  such  original  contraside 
pursuant  to  MBSOCs  hquidation  rules. 
This  modification  is  intended  to 
strengthen  MBSCC's  cash  flow  position 
during  the  extraordinary  circimistances 
presented  by  a  hquidation  of  a  former 
participant's  open  trades. 

The  proposed  rule  change  also  will 
clarify  tlfb  status  of  claims  resulting 
from  variance  in  the  context  of  a 
liquidation  of  a  former  participant's 
open  trades.  Sellers  in  tne  mortgage- 
backed  seciirities  market  are  typically 
permitted  to  deliver  securities  that  vary 
by  a  certain  percentage  from  the 
originally  traded  face  value  pursuant  to 
The  Bond  Market  Association's 
guidelines  for  mortgage-backed 
securities  {j.e.,  a  variance).  MBSCC 
calculates  a  cash  adjustment  for  its 
participants  that  includes  variance  only 
for  trades  that  have  gone  through  the 
netting  process.  Accordingly,  the 
proposed  rule  change  will  make  explicit 
that  MBSCC  will  not  allow  claims  for 
variance  pursuant  to  The  Bond  Maiiiet 
Association's  guidelines  relating  to  a 
former  participant's  open  trades  that 
have  not  completed  SBO  netting  or  that 
have  a  trade-for-trade  status.  Claims  will 
be  allowed  for  cash  adjustments  relating 
to  a  former  {larticipant's  open  trades 
that  have  completed  SBO  netting  if  such 
claims  are  reasonable  as  determined 
solely  by  MBSCC.  In  addition,  the 
proposed  rule  change  will  clarify  that 
original  contrasides  will  be  responsible 
for  prorated  cash  adjustments  of  the 
former  participant  if  the  amount 
available  from  the  former  participant  is 
insufficient  to  cover  its  obligations. 

The  proposed  rule  change  will 
address  claims  for  losses  associated 
with  unmargined  trades  in  a  hquidation 
situation.  Currently,  MBSCC  generally 
gives  priority  to  claims  by  contrasides 
which  were  matched  with  the  former 
participant  through  MBSCC's  netting 
process  provided  that  the  contraside 
was  not  the  original  contraside  to  the 
trade  ("SBO  contrasides")  before  claims 
by  original  contrasides  in  the  event  that 
the  amount  available  from  the  former 


participant  is  insufficient  to  cover  its 
obUgations.  The  proposed  rule  change 
will  create  an  additional'  priority  that 
gives  claims  for  losses  by  original 
contrasides  relating  to  unmargined 
trades  a  lesser  priority  than  claims  for 
losses  by  original  contrasides  relating  to 
previously  margined  trades  if  the 
amoimt  available  from  the  former 
participant  is  insufficient  to  cover  its 
obUgations.  As  a  result  of  this 
modification,  MBSCC's  priority 
structure  will  be  (1)  SBO  contrasides,  (2) 
original  contrasides  for  previously 
margined  trades,*  and  (3)  original 
conbasides  for  unmargined  trades. 

The  proposal  will  add  a  reference  to 
SBO  destined  trade  in  Section  5(d)(i)  of 
Rule  3  of  Article  III  that  was 
inadvertently  omitted  bom  such 
section.  Such  section  provides  that  the 
original  contract  price  will  be  used  to 
determine  the  profit  or  loss  arising  from 
an  SBO  destined  trade.  The  proposed 
rule  change  will  modify  MBSCC's 
hquidation  rules  to  add  the  word  "and" 
in  the  first  sentence  of  Section  5  of  Rule 
3  of  Article  HI,  to  correct  cross- 
references  in  Sections  5(q)  and  5(f)  of 
Rule  3  of  Article  m,  and  to  replace  the 
reference  to  "new  trade"  with 
"liquidated  trade"  in  the  last  paragraph 
of  Section  5(f)  of  Rule  3  of  Article  m. 
The  proposed  rule  change  also  will 
make  a  technical  modification  to 
MBSCC's  rules  to  replace  all  references 
to  the  Public  Securities  Association 
with  The  Bond  Market  Association  to 
reflect  the  recent  name  change  of  such 
organization. 

MBSCC  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Act  ^  and  the  rules  and  regulations 
thereimder  because  it  is  designed  to 
promote  the  prompt  and  acciuvte 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
MBSCC  or  for  which  it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  beUeve  that  the 
proposed  rule  change  will  have  an 
impmct  on  or  impose  a  burden  on 
competition. 


*  ki  this  instance,  original  contrasides  could 
include  an  original  party  to  the  trade  which  was 
again  matched  against  the  former  participant 
through  the  netting  process  or  an  original 
contraside  to  a  trade  that  has  been  margined  but  has 
not  yet  been  through  the  netting  process. 

» 15  U.S.C.78q-l  (b)(3)(F). 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MBSCC  advised  participants  of  the 
proposed  rule  change  by  an 
administrative  bulletin  dated  May  9, 
1997.  No  written  comments  relating  to 
the  proposed  nxle  change  have  been 
received.  MBSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  MBSCC. 

m.  Date  of  Eficcti^eness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiation  ActioB 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  MBSCC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the-Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fiflh  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  All  submissions 
should  refer  to  the  file  nmnber  SR- 
MBSCC-97-10  and  should  be  submitted 
by  March  10. 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
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Margaret  H.  McForland, 

Deputy  Secretary. 

(PR  Doc.  9»-3854  Filed  2-13-98;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[RelMM  Na  34-39«32;  File  No.  SR-NASO- 
98-09] 


Self-Regulatory  Organlzathxts;  Notice 
of  Filing  and  Immediate  Effectivenesft 
of  Propdsed  Rule  Change  by  the 
National  Asaociation  of  Securities 
Dealers,  Inc.,  Relating  to  the  Operation 
of  the  ore  Bulletin  Board 

Februarys.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  3, 1998, 
the  Nasdaq  Stock  Market,  Inc. 
("Nasdaq")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  0,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  has 
designated  this  proposal  as  one 
constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration  or  enforcement 
of  an  existing  rule  under  §  19(b)(3)(A)  of 
the  Act,  which  renders  the  rule  effective 
upon  the  Commission's  receipt  of  this 
filing.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  fi-om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  to  effect  the 
removal  of  quotations  fitjm  the  OTC 
Bulletin  Board  ("OTCBB")  of  certain 
American  Depositary  Receipts  ("ADRs") 
representing  imderlying  shares  in  Cifra, 
S.A.  de  D.V.,  a  foreign  private  issuer 
organized  under  the  laws  of  Mexico. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


•  17  CFR  200.3O-3(a)(12). 


In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

This  rule  change  is  being  filed  to 
effect  the  removal  of  quotations  bom  the 
OTCBB  of  certain  ADRs  representing 
underlying  shares  in  Cifra,  S.A.  de  D.V. 
ADRs  ("Cifra").  As  the  Commission  is 
well  aware,  the  OTCBB  is  a  quotation 
medium  used  by  NASD  members  to 
quote  securities  not  listed  on  Nasdaq  or 
a  national  securities  exchange.  As 
originally  developed,  the  OTCBB  sought 
to  provide  increased  transparency 
through  a  centralized  electronic 
quotation  system  for  all  such  OTC 
equity  securities,  including  foreign 
equities  and  ADRs.  As  the  Commission 
also  is  aware,  ADRs  are  negotiable 
receipts  usually  issued  by  U.S.  banks, 
which  certify  that  a  stated  nmnber  of 
shares  of  a  ibreign  private  issuer  have 
been  deposited  in  Ae  bank  or  its  foreign 
affiliate  or  oorrespondent.  The 
depositary  banks  maintain  a  registry  of 
ADR  holders,  and,  usually  for  a  fee, 
monitor  dividend  declarations,  collect 
and  convert  dividends  to  U.S.  currency, 
and  remit  the  dividends  to  U.S. 
shareholders.  Thus  ADRs  provide 
benefits  to  U.S.  shareholders  by 
simplifying  the  transfer  of  interests  in 
the  underlying  foreign  securities  as  well 
as  information  and  dividends  by  these 
foreign  companies. 

For  some  time.  National  Association 
of  Securities  Dealers,  Inc.  ("NASD") 
members  have  displayed  quotations  for 
Cifi^'s  ADRs  in  the  OTCBB  pursuant  to 
applicable  NASD  and  SEC  rules 
governing  the  display  of  quotations  in 
quotation  media  such  as  the  OTCBB.  > 
The  particular  security  that  is  the 
subject  of  this  filing,  identified  with 
ticker  symbol  CFRAY,  has  been 
described  on  the  OTCBB  display  screen 
as  an  ADR  representing  underlying 
Series  B  securities  in  Cifra.  It  is  the 
understanding  of  Nasdaq  staff  that  these 
particular  ADR  securities  exist  in  what 
is  known  as  an  "unsponsored"  ADR 
environment  That  is,  the  ADRs 
representing  the  underlying  shares  came 
about  as  the  result  of  several  bank 
depositaries  who  operate  such 
unsponsored  programs  for  the  benefit  of 
shareholders  without  the  cooperation  of 


'  As  of  this  filing,  approximately  thirteen  (13) 
market  makers  ate  displaying  priced  or  unpriced 
quoutions  in  the  OTCBB  for  this  security.  It  is  the 
understanding  of  Nasdaq  staff  that  these  same 
securiUes  have  bMn  quoted  in  NQB's  Pink  SheeU. 
a  quotation  medium  not  affiliated  with  the  NASD 
or  Nasdaq. 


unsponsore 
continue  th 
for  Series  B 
1997,  the  N 
Practice  Co 
dealers  and 


'  Such  unspo 
need  the  conse: 
Securities  Act  I 
Release  No.  29'. 
(Advance  Noti< 
and  Request  foi 

^  The  unspor 
the  new  sponsc 
V  shares  for  eat 
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the  underlying  issuer  company.^ 
Further,  it  is  understood  that  on 
December  17, 1997,  the  shareholders  of 
Cifra  acted  to  amend  the  by-laws  of 
Cifra  to  cancel  Series  A  and  Series  B 
shares,  and  create  a  new  Series  V  share. 
Specifically,  the  Series  A  and  Series  B 
shares  changed  into  Series  V  shares  on 
a  one-for-one  basis.  It  is  further 
understood  that  the  new  Series  V  shares 
became  the  subject  of  a  sponsored  ADR 
facility,  which  Cifra  has  agreed  to 
sponsor.  Nasdaq  believes  that  as  a  result 
of  this  exchange,  shareholders  of 
unsponsored  Series  B  ADRs  now  hold, 
in  effect,  ADRs  that  represent  Series  V 
securities  of  Cifra. 

Although  one  depository  bank  has 
taken  steps  to  terminate  its  unsponsored 
program  in  the  Series  B  ADRs 
(apparently  due  to  that  bank's 
involvement  as  depositary  for  the  new 
sponsored  facility)  Nasdaq  is  aware  of 
several  other  banks  issuing  the 
unsponsored  ADRs  that  intend  to 
continue  their  unsponsored  programs 
for  Series  B  ADRs.  On  December  24, 
1997,  the  NASD  issued  a  Uniform 
Practice  Code  notice  to  notify  broker- 
dealers  and  clearing  entities  of  these 
events. 

There  are  now  two  separate  and 
identifiable  ADR  securities  that,  as 
Nasdaq  understands,  represent  in  fact 
the  same  Series  V  shares,  albeit  in 
different  "multiples"  or  ratios.^  While 
the  unsponsored  depositary  banks  and 
shareholders  may  nominally  refer  to 
.  these  programs  as  Series  B  ADR 
facilities,  it  is  Nasdaq's  understanding 
that  all  underlying  shares,  including 
those  on  deposit  with  these  banks,  are 
now  Series  V  shares,  and  that  this  fact 
is  understood  by  the  parties  involved. 

While  Nasdaq  is  not  aware  of  any  SEC 
or  NASD  rules  that  explicitly  prohibit 
the  simultaneous  operation  of  multiple 
unsponsored  ADR  facilities  vkrith  the 
same  shares  imderlying,  it  is  Nasdaq's 
understanding  that  the  SEC  has 
discouraged  the  operation  of  multiple 
facilities  where  there  is  both  a 
sponsored  and  unsponsored  facility 
operating  at  the  same  time.  Nasdaq 
believes  that  this  has  been  based,  in 
part,  on  the  potential  for  market 
disorder  or  investor  confusion, 
especially  when  the  rights  provided  by 
the  unsponsored  ADRs  are  not 
equivalent  to  those  of  the  sponsored 


ADRs  or  the  securities  are  not  otherwise 
deemed  fungible,  hi  addition,  Nasdaq 
beUeves  that  technically,  what  has  been 
referred  to  as  a  "Series  B  ADR"  can  no 
longer  exist  in  its  current  form  given 
that  no  Series  B  shares  underlie  it. 
Nasdaq  also  beUeves  that  there  may  be 
issues  of  confusion  with  respect  to 
facilitating  the  quotation  and/or  trading 
of  these  two  securities  simultaneously.'* 
Nasdaq  notes  that  the  removal  of  what 
were  fonnerly  Series  B  ADRs  fitim  the 
OTCBB  does  not  necessarily  prohibit 
any  future  transactions  in  these 
securities,  nor  will  it  affect  the  ability  of 
these  seciuities  to  be  quoted  in  another 
quotation  mediimi.' 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A{b)(6)  and  (11) 
of  the  Act.8  Section  15A(b)(6)  requires, 
among  other  things,  that  the  NASD's 
rules  promote  just  and  equitable 
principles  of  trade,  facilities  securities 
transactions,  and  protect  public 
investors.  Subsection  (11)  thereunder 
authorizes  the  NASD  to  adopt  rules 
governing  the  form  and  content  of 
quotations  for  securities  traded  over  the 
counter  for  the  purposes  of  producing 
fair  and  informative  quotations, 
preventing  misleading  quotations,  and 
promoting  orderly  procedures  for 
collecting  and  disseminating  quotations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


'Such  unsponsored  programs  do  not  necessarily 
need  the  consent  of  the  underiying  issuer.  See  e.g.. 
Securities  Act  Release  No.  6694;  Exchange  Act 
Release  No.  29226  (May  23.  1991),  at  Section  n.B.l. 
(Advance  Notice  of  Possible  Commission  Action 
and  Request  for  Information  and  Public  Comment). 

'The  unsponsored  ADRs  had  a  ratio  of  1:1.  while 
the  new  sponsored  facility  has  a  ratio  of  10  Series 
V  shares  for  each  ADR. 


*  To  minimize  confusion  at  the  time  of  the 
exchange,  Nasdaq  amended  the  name  of  the 
security  as  it  appwars  on  the  OTCBB  display  to 
delete  reference  to  the  Series  "B"  and  to  add  the 
reference  "UNSPON"  to  indicate  that  this  security 
is  the  unsponsored  form  of  the  ADR. 

'  While  it  is  the  responsibility  of  the  NASD  to 
generally  oversee  and  regulate  members  use  and 
activity  respecting  quotations  in  any  quotation 
medium,  the  NASD  and  Nasdaq  cannot  directly 
control  the  operation  of  quotation  media  other  than 
the  OTCBB.  Unlike  rules  governing  listings  on 
Nasdaq,  SEC  and  NASD  rules  governing  the  OTCBB 
do  not  currently  provide  the  NASD  or  Nasdaq  the 
authority  to  halt  or  prohibit  trading  of  any  non- 
Nasdaq  security,  with  the  limited  exception  of  10- 
day  trading  halts  imposed  by  the  SEC  pursuant  to 
Section  12(k)  of  the  Act 

"15U.S.C.  §78o-3. 


m.  Date  of  EfFectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  is  effective 
on  filing  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  in  that  it  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration  or  enforcement 
of  an  existing  rule.  The  NASD  will 
implement  the  rule  on  February  28, 
1998. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  45U  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propwsed  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASI>- 
98-09  and  should  be  submitted  by 
March  10. 1998. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  98-3855  Filed  2-13-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReieaM  No.  34-39630;  File  No.  SR-SCCP- 
97-09] 

S«lf-Ragulatofy  Organizations;  Stocic 
ClMrtng  Corporation  of  Philadelphia; 
Notica  of  Filing  and  Immadiata 
Effectivanass  of  a  Proposad  Rule 
Change  Reducing  Certain  Trade 
Record  Fe 


February  9, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  22, 1997,  the  Stock  Clearing 
Ck)rporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Conunission  ("Commission")  and  on 
January  13, 1998,  amended  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  SCCP. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  on  a  pilot  basis  for 
four  months  SCCP's  fee  schedule  for 
trade  recording  fees  for  certain 
specialists. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 

In  its  filing  with  the  Commission, 
SCCP  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
SCCP  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Curently,  SCCP  charges  a  trade 
recording  fee  of  $.47  per  side  for  regular 
trades,  libe  proposed  rule  change 
bifurcates  the  category  of  trade 
recording  fees  for  regular  trades  into 
trades  not  matching  with  PACE  orders 
and  trades  matching  with  PACE  orders.' 

'  15  U.S.C.  78«(b){l). 

'The  Conuniuion  has  mcxlified  parts  of  these 
Statements. 

>  PACE,  an  acronym  for  the  Philadelphia  Stock 
Exchange  Autonuted  Conununication  and 


The  trade  recording  fees  for  trades  not 
matching  with  PACE  orders  remains 
$.47  per  side.  The  proposed  rule  change 
reduces  SCCP's  trade  recording  fees  for 
trades  matching  with  PACE  orders.  For 
the  trades,  the  trade  recording  fee  is 
reduced  to:  (i)  $.27  per  side  for  the  first 
2,500  trades  per  month  (a  reduction  of 
$.20  per  trade)  and  (ii)  $.10  per  side  for 
trades  in  excess  of  2,500  per  month  (a 
reduction  of  $.37  per  trade). 

SCCP  has  been  working  closely  with 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX ')  to  reevaluate  its  fBes.  In 
connection  with  this  effort,  SCCP  is 
reducing  these  trade  recording  fees  on  a 
temporary  basis.  These  fees  will  be  in 
effect  for  trades  settling  on  January  2, 
1998,  through  April  30, 1998. 

SCCP  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)P)  of  the  Act,*  which  requires 
that  the  rules  of  a  registered  clearing 
agency  provide  for  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  for  services  which  it  provides  to 
its  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on 
CompetitionSCCP  does  not  believe  that 
the  proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  SCCP,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  >  and  Rule  19b- 
4(e)(2)  thereunder."  At  any  time  within 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


Execution  System,  is  a  real  time  order  routing  and 
execution  system. 

M  5  U.S.C.  78q-l  (b)(3)(D). 

» 15  U.S.C.  78s(b)(3)(A)(ii). 

•  17  CFR  240.19b-»(e)(2). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissicoi,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vtdthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  SCCP.  All 
submission  should  refer  to  the  File  No. 
SR-SCCP-97-05  and  should  be 
submitted  by  March  10, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  B.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  98-3856  Filed  2-13-98;  8:45  am) 

BILLING  OOOE  «10-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedinge,  Agreements 
Filed  During  the  Week  Ending 
Februarys,  1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Number:  OST-98-3425. 

Date  Filed:  February  4, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Telex  Mail  Vote  911, 
Standard  Revalidation  Reso  002, 
Intended  effective  date:  April  1, 1998. 

Docket  Number:  OST-98-3426. 

Date  Filed:  Februaiy  4, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  EUR-AFR  0040  dated 
February  3, 1998,  PTC2  EUR-AFR  0041 
dated  February  3, 1998,  Europe-Africa 
Expedited  Resos  rl-3  rl-002g  r2-074q 
r3-O02i,  Intended  effective  date:  March 
15/ April  1, 1998. 

Docket  Number:  OST-98-3427. 

Date  Filed:  February  4, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-AFR  0032  dated 
January  30, 1998  rl,  PTC12  NMS-AFR 


'  17  CFR  20O.3O-3(a)(12). 
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0033  dated  January  30, 1998  r2,  Mid/ 
South  Atlantic-Africa  Expedited  Resos 
rl-002s  r2-002w,  Intended  effective 
date:  April  1. 1998. 

Docket  Number:  OST-98-3428. 

Date  Filed:  Februaiy  4, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-AFR  0031  dated 
January  30, 1998,  North  Atlantic-Africa 
Expedited  Reso  002q,  Intended  effective 
date:  April  1, 1998. 
Pauktte  V.  Twine, 
Federal  Register  Liaison. 
IFR  Doc.  98-3787  Filed  2-13-98;  8:45  am) 

BftXlNG  OOOE  4«10-tt-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  Of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  Fetmjary  6, 1998 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-98-3435. 

Date  Filed:  February  5, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  5, 1998. 

Description:  Application  of  Federal 
Express  Corporation,  pursuant  to  49 
U.S.C.  Section  41110  and  Subpart  Q  of 
the  Regulations,  applies  for  an 
amendment  of  its  existing  certificate 
authority  to  provide  scheduled  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  United  States,  on 
the  one  hand,  and  points  in  Japan,  on 
the  other  hand,  as  contained  in  Federal 
Express'  certificate  of  public 
convenience  and  necessity  for  Route 
205-F.  The  purpose  of  this  application 
is  to  amend  the  route  description  in 
Federal  Express'  U.S.-Japan  all-cargo 
certificate  for  Route  205-F  to  conform  to 
the  liberalized  U.S.-flag  all-cargo  route 
authority  for  "inciunbent"  carriers 
designated  ptirsuant  to  the  August  11, 
1952  Civil  Air  Transport  Agreement 
between  the  U.S.  and  Japan,  as  amended 


(the  1952  Agreement),  as  provided  for  in 
the  recently-signed  January  30, 1998 
Memorandum  of  Consultations  between 
the  U.S.  and  Japan  (the  1998  MOC). 

Docket  Number:  OST-96-1131. 

Date  Filed:  February  6, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  6, 1998. 

Description;  Amendment  No.  1  to 
Application  of  United  Air  Lines,  Inc., 
pursiiant  to  49  U.S.C.  Section  41101, 
and  Subpart  Q,  requests  that  its 
certificate  for  Route  130  be  amended  to 
add  a  new  segment  authorizing  United 
to  offer  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  any  point  or  points 
behind  the  U.S.,  any  point  or  points  in 
the  U.S.,  any  intermediate  point  or 
points,  any  point  or  points  in  Japan,  and 
any  point  or  points  beyond  Japan. 
United  also  requests  authority  to 
integrate  its  new  services  described 
above  witti  outstanding  international 
agreements;  and  Motion  for  leave  to 
amend. 

Docket  Number:  OST-98-3441. 

Date  Filed:  February  6, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  6, 1998. 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
Sections  41108  and  41102  and  Subpart 
Q  of  the  Regulations,  requests  issuance 
of  a  new  certificate  of  public 
convenience  and  necessity,  or  an 
amended  certificate  of  public 
convenience  and  necessity  for  Route 
129,  authorizing  Northwest  to  provide 
scheduled  foreign  air  transportation  of: 
(a)  persons,  property  and  mail  between 
a  point  or  points  in  the  United  States, 
on  the  one  hand,  and  a  point  or  points 
in  Japan,  on  the  other,  via  a  point  or 
points  in  the  countries  listed  in 
Attachment  A  hereto,  and  beyond  Japan 
to  a  point  or  points  in  the  countries 
listed  in  attachment  A  hereto;  and  (b) 
property  and  mail  between  a  point  or 
points  in  the  United  States,  on  the  one 
hand,  and  points  in  Japan,  on  the  other, 
via  any  intermediate  point  or  points  and 
beyond  Japan  to  any  point  or  points. 
Paulette  V.  T%«riBe, 
Federal  Register  Liaison. 
[PR  Doc.  98-3786  Filed  2-13-98;  8:45  am] 
BILLING  CODE  491l>-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  DocfcM  No.  96-3321] 

Notice  of  Request  for  Renewal  of  an 
Existing  Information  Collection 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  the  information  collection 
identified  below  under  supplementary 
information. 

DATES:  Comments  must  be  submitted  on 
or  before  April  20, 1998. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL^Ol,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10:00  a.m.  and  5:00  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
^information  collection,  including,  but 
not  limited  to:  (1)  the  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  renewal  of  this 
information  collection. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  Erickson,  Office  of  Highway 
Information  Management,  202-36&- 
0170,  or  Charles  Medalen,  Office  of 
Chief  Counsel,  202-366-1354,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certification  of  Enforcement  of 
the  Heavy  Vehicle  Use  Tax 
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OMB  Number:  2125-0541. 

Backffound:  Title  23,  United  States 
Code.  Section  141(d),  provides  that  a 
State's  apportionment  of  funds  under  23 
U.S.C.  104(b)(5)  shall  be  reduced  in  an 
amount  up  to  25  percent  of  the  amoimt 
to  be  apportioned  during  any  fiscal  year 
beginning  after  September  30, 1984,  if 
vehicles  subject  to  the  Federal  heavy 
vehicle  use  tax  are  lawfully  registered  in 
the  State  without  having  presented 
proof  of  payment  of  the  tax.  The  annual 
certification  of  collection  of  the  heavy 
vehicle  use  tax  submitted  by  each  State 
serves  as  the  primary  means  of 
determining  State  compliance  with  23 
U.S.C.  141(d)  by  the  FHWA.  Under  the 
rulemaking  authority  granted  to  the 
Secretary  of  Transportation  by  23  U.S.C. 
315.  the  FHWA  has  determined  that  an 
annual  certification  of  compliance  by 
each  State  is  the  least  obtrusive  means 
of  administering  the  provisions  of  the 
legislative  mandate. 

Evidence  of  compliance  with  23 
U.S.C.  141(d)  is  comprised  of  two 
elements:  reporting  and  recordkeeping. 
The  reporting  element  consists  of  a 
simple  certification  submitted  to  FHWA 
on  an  annual  basis  by  the  State's 
Governor  or  designated  official.  The 
recordkeeping  element  consists  of  a  one- 
year  retention  of  Schedule  1,  Form 
2290,  by  the  States  (or  other  suitable 
alternative  provided  by  regulation). 
Compliance  reviews  are  periodically 
conducted  by  FHWA  to  determine  if  the 
certification  is  adequate  to  ensure 
effective  administration  of  23 
U.S.C.14l(d). 

The  certification  requirement  is  the 
critical  factor  in  establishing  a 
manageable  and  reasonable  procedure 
for  determining  State  compliance  with 
the  statute.  Without  annual  certification 
and  supporting  records,  determinations 
of  compliance  would  involve  frequent 
reviews  of  State  registration  procedures 
and  practices  and  would  clearly  be  an 
obtrusive  Federal  presence  in  State 
programs. 

Bespondents:  State  highway  agencies. 

Estimated  Annual  Burden  on 
Bespondents:  12  hours  per  respondent. 

Estimated  Total  Annual  Burden:  624 
hours. 

AudMrity:  23  U.S.C.  141(d);  23  CFR  669. 
Issued:  February  6, 1998. 
GsoigB  Moore, 

Associate  Administrator  for  Administration. 
(FR  Doc.  98-3788  Filed  2-13-98;  8:45  am] 
aajJNQ  cooE  4«io-2a-p 


DEPARTMENT  OF  THE  TREASURY 

Treasury,  Chisf  Information  Officar; 
Propoaad  Collaction;  Raquast  for 
Voluntary  Survay 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  Chief  Information  Officer, 
manages  the  Simplified  Tax  and  Wage 
Reporting  System  (STAWRS)  project. 
The  mission  of  STAWRS  is  to  "Reduce 
employer  tax  reporting  burden,  while 
gaining  processing  efficiencies  for  both 
Federal  and  state  governments." 
STAWRS  is  a  joint  National 
Performance  Review  (NPR)  project  of 
the  Department  of  Treasiuy ,  the  Internal 
Revenue  Service  (IRS),  Social  Security 
Administration  (SSA),  the  Department 
of  Labor  (DOL),  the  Office  of 
Management  and  Budget  (0MB),  various 
state  governments,  and  private 
organisations.  The  STAWRS  project  has 
three  major  areas  of  emphasis:  1 — 
Single  Point  Filing;  2 —  Streamlined 
Customer  Service;  3 —  Simplified 
Requirements.  In  order  to  assess  the 
private  sector's  intensity  of  interest  to 
utilize  Electronic  commerce  (EC)  for  tax 
and  wage  submission,  the  Tax  and 
Wage  BepoTting  Survey  has  been 
developed. 

DATES:  Written  comments  should  be 
received  on  or  before  April  15,  1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Kevin  Gill,  Program  Manager 
STAWRS  Project  Office,  Room  1400, 
500  N.  Capitol  St.  NW,  Washington,  DC 
20001;  (202)  874-0712;  Internet  Address 
Kevin  J?.Gill@ccgate.hq.irs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Kevin  Gill, 
Program  Manager  STAWRS  Project 
Office,  Room  1400.  500  N.  Capitol  St. 
NW,  Washington,  DC  20001;  (202)  874- 
0712;  Internet  Address 
Kevin.R.Gill@ccgate.hq.irs.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tax  and  Wage  Reporting 
Survey. 

Abstract:  This  is  a  generic  clearance 
for  a  Itvel  of  customer  interest  survey 
and  focus  group  interviews  to  reduce 
employer  tax  burden  to  be  conducted 
over  the  next  year. 

Current  Actions:  We  will  be 
conducting  one  Tax  and  Wage  Reporting 
Survey  to  determine  the  intensity  of 
emplctyer  interest  in  Electronic 
Commerce.  Focus  Group  interviews, 
with  private  sector  employers,  will  take 
place  during  the  next  year. 

Type  ofBeview:  New  collection. 


Affected  Public:  Private  sector 
business  employers;  Federal,  state,  and 
local  governments. 

Estimated  Number  of  Bespondents: 
100. 

Estimated  Time  Per  Bespondent:  20 
minutes. 

Estimated  Total  Burden  Hours:  335 
hours. 

Request  fin-  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  oa:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acoiracy  of  the  agency's  estimate 
of  the  burden  of  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biirden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  9, 1998. 
Midori  Morgan-Gaide, 

STA  WRS  Sxecutive-In-Charge. 

[FR  Doc.  98-3803  Filed  2-13-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Requaat 

February  5. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwodc  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  Usted. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0742. 
Begulation  Project  Number:  EE-111- 
80  (TD  8019)  Final. 

Type  ofBeview:  Extension. 


Title:  Public  Inspection  of  Exempt 
Organization  Returns. 

Description:  Section  6104(b) 
authorizes  the  Internal  Revenue  Service 
to  make  available  to  the  public  the 
returns  required  to  be  filed  by  exempt 
organizations.  The  information 
requested  in  Treasury  Regulations 
§  301.6104(b)-l(b)(4)  is  necessary  in 
order  for  the  Service  not  to  disclose 
confidential  business  information 
furnished  by  businesses  which 
contribute  to  exempt  black  lung  trusts. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
22. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  22 
hours. 

OMB  Number:  1545-1459. 

Form  Number:  IRS  Form  8498. 

Type  of  Review:  Extension. 

Title:  Program  Sponsor  Agreement  for 
Continuing  Education  for  Enrolled 
Agents. 

Description:  This  information  relates 
to  the  approval  of  continuing 
professional  education  program 
individuals  enrolled  to  practice  before 
the  Internal  Revenue  Service  (enrolled 
agents). 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
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Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  36  minutes. 

Frequency  of  Response:  Other  (one- 
time filing). 

Estimated  Total  Reporting  Burden: 
300  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

Oh4B  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HolUnd, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  95-3804  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

February  9, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collectibn  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 


Recordkeeping 

Learning  about  the  law  or  the  form  

Preparing  the  form .'. 

Copying,  assembling,  and  sending  the  form  to  the 
IRS. 


Form  1041 


46  hr.,  38  min 
18  hr.,  54  min 
35  hr.,  23  min 
4  hr.,  17  min. 


Schedule  D 


23  hr.,  41  min 
2  hr.,  5  min  .... 
2  hr.,  34  min  .. 


Biueau  Qearance  Officer  fisted. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service  (DtS) 

OMB  Number:  1545-0092. 

Form  Number:  Form  1041  and  Related 
Schedules  D,  J,  and  K-1. 

Type  of  Review:  Extension. 

Title:  U.S.  Income  Tax  Return  for 
Estates  and  Trusts,  Capital  Gains  and 
Losses,  Accimiulation  Distribution  for  a 
Complex  Trust,  Beneficiary's  Share  of 
Income,  Deductions,  Credits,  etc. 

Description:  Internal  Revenue  Code 
(IRC)  section  6012  requires  than  an 
armual  income  tax  return  to  be  filed  for 
estates  and  trusts.  Data  is  used  to 
determine  that  the  estates,  trusts,  and 
beneficiaries  filed  the  proper  returns 
and  paid  the  correct  tax.  IRC  section  59 
requires  the  fiduciary  to  recompute  the 
distributable  net  income  on  a  minimum 
tax  basis. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,242,585. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper: 


Schedule  J 


39  hr.,  28  min 
1  hr.,  12  min  .. 
1  hr.,  53  min  .. 


Schedule  K-1 


8  hr.,  51  min. 
1  hr..  17  min. 
1  hr.,  29  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  345,482,741 
hours. 

OMB  Number:  1545-0429. 

Form  Number:  IRS  Form  4506. 

Type  of  Review:  Extension. 

Title:  Request  for  Copy  of  Transcript 
of  Tax  Form. 

Description:  26  U.S.C.  7513  allows  for 
taxpayers  to  request  a  copy  of  a  tax 
return.  Form  4506  is  used  by  taxpayers 
to  request  a  copy  of  a  Federal  tax  form. 
The  information  provided  will  be  used 
for  research  to  locate  the  tax  form  and 
to  ensure  that  the  requestor  is  the 
taxpayer  or  someone  authorized  by  the 
taxpayer. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  914,540. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping  13  minutes. 

Learning  about  the  law  or  the       7  minutes. 

form. 

Preparing  the  form  26  minutes. 

Copying,  assembling  and  17  minutes. 

sending  the  form  to  the  IRS. 

Frequency  of  Response:  Other. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  969.412  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226.  New 


Executive  Office  Building,  Washington, 

IX:  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  98-3805  Filed  2-13-98;  8:45  am] 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  98-20 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  ofthe 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
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burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infdrmation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  98-20,  Certification 
for  No  Information  Reporting  on  the 
Sale  of  a  Principal  Residence. 
DATES:  Written  comments  should  be 
received  on  or  before  April  20, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage.  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPP1.EMENTARY  INFORMATION: 

Title:  Certification  for  No  Information 
Reporting  on  the  Sale  of  a  Principal 
Residence. 

OKfB  Number:  1545-1592. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-20. 

Abstract:  This  revenue  procedure  sets 
forth  the  acceptable  form  of  the  written 
assurances  (certification)  that  a  real 
estate  reporting  person  must  obtain  from 
the  seller  of  a  principal  residence  to 
except  such  sale  or  exchange  from  the 
information  reporting  requirements  for 
real  estate  transactions  under  section 
6G45(e)(5)  of  the  bitemal  Revenue  Code. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.300,000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours  for  Respondents:  383,000. 

Estimated  Number  of  Recordkeepers: 
90,000. 

Estimated  Time  Per  Recordkeeeper: 
25  minutes. 

Estimated  Total  Annual  Burden  Hours 
for  Recordkeepers:  37.500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  Information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  9, 1998. 
Garrick  R.  Shear. 

IBS  Reports  Clearance  Officer. 

[FR  Doc.  98-3779  Filed  2-13-98;  8:45  am] 

BILLING  COOE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[LR-256-81] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation,  LR-255-81  (TD  8002), 
Substantiation  of  Charitable 
Contributions  (§  1.170A-13). 


DATES:  Written  comments  should  be 
received  on  or  before  April  20, 1998  to 
be  assured  of  consideration. 
AODRESSes:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMEHTARY  INFORMATION: 

Title:  Substantiation  of  Charitable 
Contributions. 

OMB  Number:  1545-0754. 

Regulation  Project  Number:  LR-255- 
81. 

Abstract:  This  regulation  provides 
guidance  relating  to  substantiation 
requirements  for  charitable 
contributions.  Section  1.170A-13  of  the 
regulation  requires  donors  to  maintain 
receipts  and  other  written  records  to 
substantiate  deductions  for  charitable 
contributions. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  epproved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
26,000,000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,158,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  POR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
infonnation;  (c)  way$  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  9. 1998. 
Garrick  R.  Shear, 

IRS  Reports  Geamnce  Officer. 

[FR  Doc.  9&-3780  Filed  2-13-98;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  990->N 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTKM:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
990-W,  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 
dates:  Written  comments  should  be 
received  on  or  before  April  20, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  IWKMMATION: 

Title:  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 

OMB  Number:  1545-0976 

Form  Number:  990-W 

Abstract:  Form  990-W  is  used  by  tax- 
exempt  trusts  and  tax-exempt 


corporations  to  figure  estimated  tax 
liability  on  unrelated  business  income 
and  on  investment  income  for  private 
foimdations  and  the  amount  of  each 
instalhnent  payment.  Form  990-W  is  a 
worksheet  only.  It  is  not  required  to  be 
filed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
27,265 

Estimated  Time  Per  Respondent:  14 
hr.,  37  min. 

Estimated  Total  Annual  Burden 
Hours:  398,273 

The  following  paragraph  applies  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  infonnation 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accul^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  29, 1998. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  98-3781  Filed  2-13-98;  8:45  am] 

BILLING  CODE  4«30-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Forme  1023  and  872-C 

AQBiICY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


summary;  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  KS  is 
soliciting  comments  concerning  Form 
1023,  Application  for  Recognition  of 
Exemption  Under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  and  Form 
872-C.  Consent  Fixing  Period  of 
Limitation  Upon  Assessment  of  Tax 
Under  Section  4940  of  the  Internal 
Revenue  Code. 

DATES:  Written  comments  should  be 
received  on  or  before  April  20, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  liii  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLaiBITARY  INFORMATION: 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  (Form  1023). 
and  Consent  Fixing  Period  of  Limitation 
Upon  Assessment  of  Tax  Under  Section 
4940  of  the  Internal  Revenue  Code 
(Form  872-C). 
OMB  Number:  1545-0056 
Form  Number:  1023  and  872-C 
Abstract:  Form  1023  is  filed  by 
applicants  seeking  Federal  inccwne  tax 
exemption  as  organizations  described  in 
Internal  Revenue  Code  section  501(c)(3). 
IRS  uses  the  information  to  determine  if 
the  applicant  is  exempt  and  whether  the 
applicant  is  a  private  foimdation.  Form 
872-C  extends  the  statute  of  limitations 
for  assessing  tax  under  Code  section 
4940. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
29.409 

Estimated  Time  Per  Respondent:  69 
hr.,  19  min. 

Estimated  Total  Annual  Burden 
Hours:  2.038,354 

The  following  paragraph  applies  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retiuns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

REQUEST  FOR  COMMENTS: 
Comments  submitted  in  response  to  this 
notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e]  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  29. 1998. 
Garrick  R.  Shear, 
mS  Reports  Clearance  Officer. 
[FR  Doc.  98-3782  Filed  2-13-98;  8:45  am) 

MLUNQ  OOOE  4aO-01-U 


DEPARTMENT  OF  THE  TREASURY 

Intamai  R«fvenue  Service 

PropoMd  Collection;  Comment 
Requeet  for  Fomi  973 

AQBCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
973,  Corporation  Claim  for  Deduction 
for  Content  Dividends. 
DATES:  Written  comments  should  be 
received  on  or  before  April  20, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224.- 

SUPPLEWENTARY  INFORMATION: 

Title:  Corporation  Claim  for 
Deduction  for  Consent  Dividends. 

OMB  Number:  1545-0044. 

Form  Number:  973. 

Absttact:  Corporations  file  Form  973 
to  claim  a  deduction  for  dividends  paid. 
If  shareholders  consent  and  the  IRS 
approves,  the  corporation  may  claim  a 
deduction  for  dividends  paid,  which 
reduces  the  corporation's  tax  liability. 
IRS  usee  Form  973  to  determine  if 
shareholders  have  included  the 
dividend  in  gross  income. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
proht  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Time  Per  Respondent:  4  hr., 
57  min. 

Estimated  Total  Annual  Burden 
Hours:  2,475. 

The  following  paragraph  applies  to  all 
of  the  cnllections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  3  retained  as 
long  as  their  contents  may  become 
material  in  the  administration  of  any 
internal  revenue  law.  Generally,  tax 
returns  and  tax  return  information  are 
confidential,  as  required  by  26  U.S.C. 
6103. 


REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  inqluding  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  eahance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  27, 1998. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  9&»3783  Filed  2-13-98;  8:45  am) 

BILUNQ  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  determination  of 

necessity  for  renewal  of  the  Art 

Advisory  Panel. 

SUMMARY:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  E.  Carolan.  C:AP:AS.  901  D 
Street.  SW.  Room  224,  Box  68 
Washington,  DC  20024,  Telephone  No. 
(202)  401^128,  (not  a  toll  free  number) 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1982), 
the  Commissioner  of  Internal  Revenue 
aimounces  the  renewal  of  the  following 
advisory  committee: 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  or  Gift  ta3ces 
in  accordance  with  sections  170,  2031, 
and  2512  of  the  Internal  Revenue  Code 
of  1986. 
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In  order  for  the  Panel  to  perfonn  this 
function,  Panel  records  and  discussions 
must  include  tax  return  information. 
Therefore,  the  Panel  meetings  will  be 
closed  to  the  public  since  all  portions  of 
the  meetings  will  concern  matters  that 
are  exempted  from  disclosure  under  the 
provisions  of  section  552b(c){3),  (4),  (6) 
and  (7)  of  Title  5  of  the  U.S.  Code.  This 
determination,  which  is  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  is  necessary  to 
protect  the  confidentiality  of  tax  returns 
and  retiuTi  information  as  required  by 
section  6103  of  the  Internal  Revenue 
code. 

Statement  of  Public  Interest 

It  is  in  the  public  interest  to  continue 
the  existence  of  the  Art  Advisory  Panel. 
The  Secretary  of  Treasury,  with  the 
concurrence  of  the  General  Services 
Administration,  has  also  approved 
renewal  of  the  Panel.  The  membership 
of  the  Panel  is  balanced  between 
museum  directors  and  curators,  art 
dealers  and  auction  representatives  to 
afford  differing  points  of  view  in 
determining  fair  market  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  Charter  is 
approved  by  the  Assistant  Secretary  for 


Management  and  Chief  Financial  Officer 
and  filed  with  the  appropriate 
congressional  committees  unless,  prior 
to  the  expiration  of  its  Charter,  the  Panel 
is  renewed. 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this 
document  constitute  a  rule  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 
Michael  P.  DoUn, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  98-3894  Filed  2-13-98;  8:45  am] 
BIUJNQ  CODE  4830-01 -U 


DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 

Notice  of  Meeting  With  Current  and 
Prospective  Tax  Software  Developers 

SUMMARY:  This  announcement  serves  as 
notice  that  the  Internal  Revenue  Service 
plans  to  hold  a  meeting  of  current  and 
prospective  tax  software  developers  to 
share  the  current  thinking  about  the 
strategic  direction  of  electronic  tax 


administration,  to  obtain  meaningful 
input  to  the  IRS  direction  as  it  impacts 
software  to  be  used  by  the  public,  and 
to  get  initial  reactions  from  software 
developers  to  these  strategies.  The 
meeting  will  be  held  at  the  New 
Carrollton  Federal  Building  from  8:00 
a.m.  Tuesday,  March  3,1998  through 
1:00  p.m.  Wednesday.  March  4,  1998. 
SUPPLEMENTARY  INFORMATION:  Registered 
attendees  will  receive  a  package  of 
material  prior  to  the  meeting  in  order  to 
come  prepared  with  comments  and 
questions.  To  register  to  attend  this 
meeting,  please  call  Patti  Washburn  at 
(202) 283-6852. 

ADDRESSES:  Questions  or  concerns 
should  be  directed  to  Patti  Washburn  at 
IRS,  lectronic  Tax  Administration, 
T:ETA:E:P,  5000  Ellin  Road  C4-332. 
Lanham,  MD  20706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  concerns  will  also  be  taken 
over  the  telephone.  Call  Patti  Washburn 
at  (202)  283-6852  (not  a  toll-ftee 
number). 
Larry  Faulkner, 

Alternative  Payments  Project  Director, 

Electronic  Tax  Administration. 

[FR  Doc.  98-3895  Filed  2-13-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69eO-«I 

Reissuance  of  NPDES  Qeneral  Permits 
for  Storm  Water  Diacharges  From 
•Construction  Activities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  NPDES  general 

permits. 

summary:  The  Regional  Administrators 
of  Regions  1,  2,  3.  7,  8,  9  and  10  are 
today  issuing  final  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permits  for  storm  water 
discharges  associated  with  construction 
activity.  EPA  first  issued  permits  for 
these  activities  in  September  1992. 
These  permits  subsequently  expired  in 
September  1997.  Today's  permits, 
which  replace  the  expired  permits, 
authorize  the  discharge  of  pollutants  in 
storm  water  runoff  from  construction 
activities  in  accordance  with  the  terms 
and  conditions  of  these  permits. 
Hereinafter,  the  terms  "permit"  or 
"construction  general  permit"  or  "CGP" 
will  replace  "permits"  for  reasons  of 
readability  (the  pluraUzed  form  is 
technically  more  proper,  denoting  the 
issuance  of  separate  general  permits  in 
each  of  the  Regions  listed  above). 
DATES:  This  general  permit  shall  be 
effective  on  February  17, 1998.  This 
effective  date  is  necessary  to  provide 
dischargers  with  the  immediate 
opportunity  to  comply  with  CWA 
requirements  in  light  of  Che  recent 
expiration  of  the  previous  general 
permit  for  storm  water  discharges 
associated  with.coostruction  activity. 
Deadlines  for  submittal  of  Notices  of 
Intent  (NOIs)  are  provided  in  section  V, 
Part  II.A,  of  the  Fact  Sheet  and  Part  U.A 
of  the  general  permit.  Today's  general 
permit  also  provides  additional  dates  for 
compliance  with  the  terms  of  the 
permit. 

AOORESSES:  The  index  to  the 
administrative  record  for  this  permit  is 
available  at  the  appropriate  Regional 
Office  or  from  the  EPA  Water  Docket  in 
Washington,  DC.  The  complete 
administrative  record  is  located  at  the 
Water  Docket,  MC-4101,  U.S.  EPA.  401 
M  Street  SW,  Washington,  DC  20460. 
Copies  of  information  in  the  record  are 
available  upon  request.  A  reasonable  fee 
may  be  charged  for  copying.  Specific 
record  information  can  also  be  made 
available  at  the  appropriate  Regional 
Office  upon  request. 
NOTICE  OF  INTENT  FORMS:  A  Notice  of 
Intent  (NOI)  form  must  be  submitted  to 
obtain  coverage  for  storm  water 


dischai^s  under  this  permit.  Until  the 
U.S.  OfSce  of  Management  and  Budget 
(OMB)  approves  and  the  EPA  publishes 
a  revised  NOI  form  designed  specifically 
for  this  permit,  operators  of  storm  water 
discharges  associated  with  constructkm 
activity  must  use  the  existing  NOI  form 
to  obtain  permit  coverage.  Upon 
publication  of  the  revised  NOI  form  in 
the  Fedo-al  Register,  operators  must  use 
the  revised  form  to  obtain  coverage 
under  the  Construction  General  Pennit. 
FOR  FURTHER  INFORMATION  CONTACT:  F<X 
further  information  on  the  NPDES 
Construction  General  Permit,  call  fhs 
EPA  Regions  6  and  2  Storm  Water 
Hotline  at  1-800-245-6510.  6t  your 
EPA  Regional  storm  water  coordinatdlr. 
Information  is  also  available  through  the. 
Internet  on  the  EPA's  Office  ot         '  '  ~. 
Wastewater  Management  wdr^vita  at 
"http://www.epa.gov/bwm/(^.htm" 
and  at  the  various  EPA  Regional  Office    ' 
Internet  web  sites. 
SUPPLEMENTARY  INFORMATION: 

Contents 

I.  Introduction 

n.'  Answers  to  Common  Questions 

III.  Coverage  Provided  by  General  Permits 

IV.  Summary  of  Options  for  Controlling 

Pollutants 

V.  Summary  of  Permit  Conditions  .    » 

VI.  Endangered  Species  Protection 

VII.  Historic  Properties  Protection 

VIII.  Summary  of  Responses  to  Conmients  on 
the  ftoposed  Permit 

IX.  C6st  Bstinutes 

X;  Regulatory  Review  (Executive  Order 
12866) 

XI.  Unfunded  Mandates  Reform  Act 

XII.  Paperwork  Reduction  Act 

XIII.  Regulatory  Flexibility  Act 

XIV.  Official  Signatures 

I.  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  is  reissuing  the 
general  permit  which  authorizes  thie 
discharge  of  pollutants  in  storm  water  ' 
associated  with  construction  activity.  As 
used  in  this  permit,  "storm  water 
associated  with  construction  activity" 
refers  to  category  (x)  of  the  definition  of 
"discharge  of  storm  water  associated 
with  industrial  activity."  Category  (x) 
includes  construction  activity 
disturbing  at  least  five  acres,  or 
construction  activity  disturbing  less 
than  five  acres  which  is  part  of  ft  larger 
common  plan  of  development  or  sale 
with  the  potential  to  disturb 
ciunulatively  five  or  more  acres  [See  40 
CFR  122.26(b)(14)).  ^ 

This  construction  general  permit's 
written  as  if  it  was  a  single  permit  rather 
than  the  45  legally  separate  and 
individually  nvunbered  general  permits 
it  is  comprised  of.  Unless  otherwise 
noted,  references  to  "the  permit"  apply 


to  the  common  language  of  each  of  the 
45  separate  general  permits.  Any  area- 
specific  conditions  that  apply  are  found 
in  Part  X  of  the  permit. 

This  permit  replaces  the  previous 
Baseline  Construction  General  Permit 
which  was  issued  for  a  five-year  term  in 
September  1992.  The  most  significant 
changes  from  the  1992  permit  include: 

•  New  conditions  to  protect  listed 
endangered  and  threatened  species  and 
critical  habitats; 

•  Expanded  coverage  to  construction 
sites  imder  five  acres  of  disturbed  land 
which  are  not  part  of  a  larger  common 
plan  of  development  or  sale  when  an 
operator  has  been  designated  by  the 
Dinctor  to  obtain  coverage  piu^uant  to 
40^FR  122,26(a)(l)(v)  or  122.26(a)(9) 
and  122.26(g)(l)(i); 

•  A  requirement  to  post  the 
confirmation  of  p>ermit  coverage  (the 
permit  nimiber  or  copy  of  the  Notice  of 
Intent  (NOI)  if  a  permit  niunber  has  not 
yet  been  assigned)  including  a  brief 
description  of  the  project; 

•  Terms  applicaole  when 
transitioning  from  the  previous  permit; 

•  The  requirement  to  submit  a  notice 
of  permit  termination  when 
construction  is  completed: 

•  Automatic  coverage  under  an 
expired,  but  administratively-continued 
permit; 

•  Capability  to  use  this  permit  to 
acquire  coverage  for  other  construction- 
related  industrial  activities  (e.g.,  a 

-concrete  batch  plant);  and 

•  Storm  water  pollution  prevention 
plan  performance  objectives. 

This  general  permit  for  storm  water 
discharges  associated  with  construction 
activity  was  proposed  on  Jime  2, 1997 
(62  FR  29786),  and  is  hereby  issued 
with  individual  permit  numbers  for  the 
following  areas: 

Region  1 :  The  Commonwealth  of 
Massachusetts  and  the  States  of  Maine 
and  New  liiampshire;  Indian  Country 
lands  in  the  Commonwealth  of 
Massachusetts  and  the  States  of  Maine, 
Rhode  Island  and  Connecticut;  Federal 
facilities  in  Vermont. 

Region  2:  The  Commonwealth  of 
Puerto  Rico  and  Indian  Coimtry  lands  in 
the  State  of  New  York. 

Region  3:  District  of  Columbia; 
Federal  facilities  in  the  State  of 
Delaware. 

Region  7:  Indian  Country  lands  in 
Iowa,  Kansas  and  Nebraska  (except  Pine 
Ridge  Reservation  Lands  [see  Region  8j). 

Region  8:  Federal  facilities  in 
Colorado;  Indian  Country  lands  in 
Colorado  (including  the  portion  of  the 
Ute  Moimtain  Reservation  located  in 
New  Mexico),  Montana.  North  Dakota 
(including  that  portion  of  the  Standing 
Rock  Reservation  located  in  South 
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Dakota  and  excluding  the  Lake  Traverse 
Reservation  which  is  covered  under  the 
permit  for  areas  of  South  Dakota),  South 
Dakota  (including  the  portion  of  the 
Pine  Ridge  Reservation  located  in 
Nebraska  and  the  portion  of  the  Lake 
Traverse  Reservation  located  in  North 
Dakota  and  excluding  the  Standing  Rock 
Reservation  which  is  covered  under  the 
permit  for  areas  of  North  Dakota],  Utah 
(except  Goshute  and  Navajo  Reservation 
lands  [see  Region  9])  and  Wyoming. 

Region  9:  The  Islands  of  American 
Samoa  and  Guam,  Johnston  Atoll, 
Midway/Wake  Islands  and 
Commonwealth  of  the  Northern  Mariana 
Islands;  the  State  of  Arizona;  Indian 
Coimtry  Lands  in  Arizona  (including 
Navajo  Reservation  lands  in  New 
Mexico  and  Utah),  California  and 
Nevada  (including  the  Duck  Valley 
Reservation  in  Idaho,  the  Fort 
McIDermitt  Reservation  in  Oregon  and 
the  Goshute  Reservation  in  Utah). 

Region  10:  The  States  of  Alaska  and 
Idaho;  Indian  Country  lands  in  Alaska 
and  Idaho  (except  Duck  Valley 
Reservation  (see  Region  9]),  Washington 
and  Oregon  (except  for  Fort  McDermitt 
Reservation  [see  Region  9]);  Federal 
facilities  in  Washington. 

n.  Answers  to  Common  Questions 

In  this  section,  EPA  provides  answers 
to  some  of  the  more  common  questions 
on  the  construction  storm  water 
permitting  program.  It  is  Intended  to 
help  you  get  started  in  imderstanding 
the  permit.  Be  aware  these  answers  are 
fairly  broad  and  may  not  take  into 
accoimt  all  scenarios  possible  at 
construction  sites.  More  details  on  these 
issues  are  provided  later  in  this  Fact 
Sheet,  especially  in  section  VHI, 
Summary  of  Responses  to  Comments  on 
the  Proposed  Permit. 

How  Do  I  Know  If  I  Need  a  Permit? 

You  need  a  storm  water  permit  if  you 
can  be  considered  an  "operator"  of  the 
construction  activity  that  would  result 
in  the  "discharge  of  storm  water 
associated  with  construction  activity." 
You  must  become  a  permittee  if  you 
meet  either  of  the  following  two  criteria: 

•  You  have  operational  control  of 
construction  project  plans  and 
specifications,  including  the  ability  to 
make  modifications  to  those  plans  and 
specifications;  or 

•  You  have  day-to-day  operational 
control  of  those  activities  at  a  project 
which  are  necessary  to  ensure 
compUance  with  a  storm  water 
pollution  prevention  plan  (SWPPP)  for 
the  site  or  other  permit  conditions  [e.g., 
you  are  authorized  to  direct  workers  at 
a  site  to  carry  out  activities  required  by 


the  SWPPP  or  comply  with  other  permit 
conditions). 

There  may  be  more  than  one  party  at 
a  site  performing  the  tasks  relating  to 
"operational  control"  as  defined  above. 
Depending  on  the  site  and  the 
relationship  between  the  parties  (e.g., 
owner,  developer),  there  can  either  be  a 
single  party  acting  as  site  operator  and 
consequently  be  responsible  for 
obtaining  p>ermit  coverage,  or  there  can 
be  two  or  more  operators  with  all 
needing  permit  coverage.  The  following 
are  three  general  operator  scenarios 
(variations  on  any  of  the  three  are 
possible  as  the  number  of  "owners"  and 
contractors  increases): 

•  Owner  as  sole  permittee.  The 
property  owner  designs  the  structures 
for  the  site,  develops  and  implements 
the  SWPPP,  and  serves  as  general 
contractor  (or  has  an  on-site 
representative  with  full  authority  to 
direct  day-to-day  o{>erations).  He  may  be 
the  only  party  that  needs  a  permit,  in 
which  case  everyone  else  on  the  site 
may  be  considered  subcontractors  and 
not  need  permit  coverage. 

•  Contractor  as  sole  permittee.  The 
property  owner  hires  a  construction 
company  to  design  the  project,  prepare 
the  SWPPP,  and  supervise 
implementation  of  the  plan  and 
compliance  with  the  permit  (e.g.,  a 
"turnkey"  project).  Here,  the  contractor 
would  be  the  only  party  needing  a 
permit.  It  is  under  this  scenario  that  an 
individual  having  a  personal  residence 
built  for  his  own  use  [e.g.,  not  those  to 
be  sold  for  profit  or  used  as  rental 
property)  would  not  be  considered  an 
operator.  EPA  believes  that  the  general 
contractor,  being  a  professional  in  the 
building  industry,  should  be  the  entity 
rather  than  the  individual  who  is  better 
equipped  to  meet  the  requirements  of 
both  applying  for  p>ermit  coverage  and 
developing  and  properly  implementing 
a  SWPPP.  However,  individuals  would 
meet  the  definition  of  "operator"  and 
require  permit  coverage  in  instances 
where  they  perform  general  contracting 
duties  for  construction  of  their  personal 
residences. 

•  Owner  and  contractor  as  co- 
permittees.  The  owner  retains  control 
over  any  changes  to  site  plans,  SWPPPs, 
or  storm  water  conveyance  or  control 
designs;  but  the  contractor  is 
responsible  for  overseeing  actual  earth 
disturbing  activities  and  daily 
implementation  of  SWPPP  and  other 
permit  conditions.  In  this  case,  both 
parties  may  need  coverage. 

However,  you  are  probably  not  an 
operator  and  subsequently  do  not  need 
permit  coverage  if: 

•  You  are  a  subcontractor  hired  by, 
and  under  the  supervision  of,  the  owner 


or  a  general  contractor  [i.e.,  if  the 
contractor  directs  your  activities  on-site, 
you  probably  are  not  an  operator);  or 

•  Your  activities  on  site  result  in 
earth  disturbance  and  you  are  not 
legally  a  subcontractor,  but  a  SWPPP 
specifically  identifies  someone  other 
than  you  (or  your  subcontractor]  as  the 
party  having  operational  control  to 
address  the  impacts  your  activities  may 
have  on  storm  water  quaUty  (i.e., 
another  operator  has  assumed 
responsibility  for  the  impacts  of  your 
construction  activities).  This  particular 
provision  wiir apply  to  most  utility 
service  line  installations.  For  further 
information  concerning  whether  utility 
service  line  installations  meet  the 
definition  of  operator  and  require 
permit  coverage,  see  the  discussion 
under  "Installation  of  Utility  Service 
Lines"  in  section  Vin,  Simimary 
Response  to  Pubhc  Comments  of  the 
Fact  Sheet. 

In  addition,  for  purposes  of  this 
permit  and  determining  who  is  an 
operator,  "owner"  refers  to  the  party 
that  owns  the  structure  being  built. 
Ownership  of  the  land  where 
construction  is  occurring  does  not 
necessarily  imply  the  property  owner  is 
an  operator  (e.g.,  a  landowner  whose 
property  is  being  disturbed  by 
construction  of  a  gas  pipeline). 
Likewise,  if  the  erection  of  a  structure 
has  been  contracted  for.  but  possession 
of  the  title  or  lease  to  the  land  or 
structure  is  not  to  occur  imtil  after 
construction,  the  would-be  owner  may 
not  be  considered  an  operator  [e.g., 
having  a  house  built  by  a  residential 
homebuilder). 

My  Project  Will  Disturb  Less  Than  Five 
Acres,  but  It  May  Be  Part  of  a  "Larger 
Common  Plan  of  Development  or  Sale." 
How  Can  I  tell  and  What  Must  I  Do? 

If  your  smaller  project  is  part  of  a 
larger  common  plan  of  development  or 
sale  that  collectively  will  disturb  five  or 
more  acres  [e.g.,  you  are  building  on  six 
half-acre  residential  lots  in  a  10-acre 
development  or  are  putting  in  a  paring 
lot  in  a  large  retail  center)  you  need 
permit  coverage.  The  "plan"  in  a 
common  plan  of  development  or  sale  is 
broadly  defined  as  any  announcement 
or  piece  of  documentation  (including  a 
sign,  pubhc  notice  or  hearing,  sales 
pitch,  advertisement,  drawing,  permit 
appUcation,  zoning  request,  computer 
design,  etc.)  or  physical  demarcation 
(including  boimdary  signs,  lot  stakes, 
surveyor  markings,  etc.)  indicating 
construction  activities  may  occur  on  a 
specific  plot.  You  must  still  meet  the 
definition  of  operator  in  order  to  be 
required  to  get  permit  coverage, 
regardless  of  the  acreage  you  personally 
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disturb.  As  a  subcontractor,  it  is 
unlikely  you  would  need  a  permit. 

For  some  situations  where  less  than 
five  acres  of  the  original  common  plan 
of  development  remain  undeveloped,  a 
permit  may  not  be  needed  for  the 
construction  projects  "filling  in"  the  last 
parts  of  the  common  plan  of 
development.  A  case  in  which  a  permit 
would  not  be  needed  is  where  several 
empty  lots  totaling  less  than  five  acres 
remain  after  the  rest  of  the  project  had 
been  completed,  providing  stabilization 
had  also  been  completed  for  the  entire 
project  However,  if  the  total  area  of  all 
the  undeveloped  lots  in  the  original 
common  plan  of  development  was  more 
than  five  acres,  a  permit  would  be 
needed. 

When  Can  You  Consider  Future 
Construction  on  a  Property  To  Be  Part 
of  a  Separate  Plan  of  Development  or 
Sale? 

In  many  cases,  a  common  plan  of 
development  or  sale  consists  of  many 
small  construction  projects  that 
collectively  add  up  to  five  (5)  or  more 
acres  of  total  distiurbed  land.  For 
example,  an  original  common  plan  of 
development  for  a  residential 
subdivision  might  lay  out  the  streets, 
house  lots,  and  areas  for  parks,  schools 
and  commercial  development  that  the 
developer  plans  to  build  or  sell  to  others 
for  development.  All  these  areas  would 
remain  part  of  the  common  plan  of 
development  or  sale  until  the  intended 
construction  occurs.  After  this  initial 
plan  is  completed  for  a  particular 
parcel,  any  subsequent  development  or 
redevelopment  of  that  parcel  would  be 
regarded  as  a  new  plan  of  development, 
and  would  then  be  subject  to  the  five- 
acre  cutoff  for  storm  water  permitting 
purposes. 

What  Must  I  Do  To  Satisfy  the  Permit 
Eligibility  Requirements  Related  to 
Endangered  Species? 

In  order  to  be  eligible  for  this  permit, 
you  must  follow  the  procedures  and 
examples  found  in  Addendum  A  for  the 
protection  of  endangered  species.  You 
cannot  submit  your  NOI  imtil  you  are 
able  to  certify  your  eligibility  for  the 
permit.  Enough  lead  time  should  be 
built  into  yoiu-  project  schedule  to 
accomplisJi  these  procediues.  If  another 
operator  has  certified  eligibility  for  the 
project  (or  at  least  the  portion  of  the 
project  you  will  be  working  on)  in  his 
NOI,  you  will  usually  be  able  to  rely  on 
his  certification  of  project  eligibility  and 
not  have  to  repeat  the  process.  EPA 
created  this  "coat  tail"  eligibility  option 
for  protection  of  endangered  species  to 
allow  the  site  developer/owner  to  obtain 
up-front  "clearance"  for  a  project. 


thereby  avoiding  duplication  of  effort  by 
his  contractors  and  imnecessary  delays 
in  construction. 

What  Does  the  Permit  Require 
Regarding  Historic  Preservation? 

Today's  permit  does  not  currently 
impose  requirements  related  to  historic 
preservation,  though  EPA  may  modify 
the  permit  at  a  later  date  after  further 
discussions  with  the  Advisory  Coimcil 
on  Historic  Preservation.  Therefore, 
under  today's  permit,  EPA  will  conduct 
consultations  as  it  did  under  the  pre- 
existing Baseline  Construction  General 
Permit  on  a  case-by-case  basis  as 
needed.  Removal  of  the  proposed  permit 
provisions  related  to  historic 
preservation  in  no  way  relieves 
applicants  and  permittees  of  their 
obligations  to  comply  with  applicable 
State,  Tribal  or  local  laws  for  the 
preservation  of  historic  properties.  EPA 
reminds  permittees  that  according  to 
section  110(k)  of  the  National  Historic 
Preservation  Act  (NHPA),  an  intentional 
action  to  significantly  adversely  affect 
historic  resources  with  intent  to  avoid 
Federal  historic  preservation 
requirements  may  jeopardize  future 
permit  coverage  for  such  a  permittee. 

How  Many  Notices  of  Intent  (NOIs)  Must 
I  Submit?  Where  and  When  Are  They 
Sent? 

You  only  need  to  submit  one  NOI  to 
cover  all  activities  on  any  one  common 
plan  of  development  or  sale.  The  site 
map  you  develop  for  the  storm  water 
pollution  prevention  plan  identifies 
which  parts  of  the  overall  project  are 
under  your  control.  For  example,  if  you 
are  a  homebuilder  in  a  residential 
development,  you  need  submit  only  one 
NOI  to  cover  all  your  lots,  even  if  they 
are  on  opposite  sides  of  the 
development. 

The  NOI  must  be  postmarked  two 
days  before  you  begin  work  on  site.  The 
address  for  submitting  NOIs  is  foimd  in 
the  instruction  portion  of  the  NOI  form 
and  in  Part  n.C.  of  the  CGP.  You  must 
also  look  in  Part  X  of  the  permit  to 
determine  if  copies  of  the  NOI  form  are 
to  be  sent  to  a  State  or  Indian  Tribe. 

How  Do  I  Know  Which  Permit 
Conditions  Apply  to  Me? 

You  are  responsible  for  complying 
with  all  parts  of  the  permit  that  are 
applicable  to  the  construction  activities 
you  perform.  Part  III.E.  of  the  permit 
defines  the  roles  of  various  operators  at 
a  site.  In  addition,  several  States  and 
Indian  Tribes  require  alternative  or 
additional  permit  conditions,  and  these 
can  be  found  in  Part  X  of  the  permit. 


Do  I  Have  Flexibility  in  Preparing  the 
Storm  Water  Pollution  Prevention  Plan 
(SWPPP)  and  Selecting  Best 
Management  Practices  (BMPs)forMy 
Site? 

Storm  water  pollution  prevention 
plan  requirements  were  designed  to 
allow  maximiun  flexibility  to  develop 
the  needed  storm  water  controls  based 
on  the  specifics  of  the  site.  Some  of  the 
factors  you  might  consider  include: 
more  stringent  local  development 
requirements  and/or  building  codes; 
precipitation  patterns  for  the  area  at  the 
time  the  project  will  be  imderway;  soil 
tjrpes;  slopes;  layout  of  structures  for  the 
site;  sensitivity  of  nearby  water  bodies; 
safety  concerns  of  the  storm  water 
controls  [e.g.,  potential  hazards  of  water 
in  storm  water  retention  ponds  to  the 
safety  of  children;  the  potential  of 
drawing  birds  to  retention  ponds  and 
the  hazards  they  pose  to  aircraft);  and 
coordination  with  other  site  operators. 

Must  Every  Permittee  Have  His  Own 
Separate  SWPPP  or  Is  a  Joint  Plan 
Allowed? 

The  only  requirement  is  that  there  be 
at  least  one  SWPPP  for  a  site  which 
incorporates  the  required  elements  for 
all  operators,  but  there  can  be  separate 
plans  if  individual  permittees  so  desire. 
EPA  encourages  permittees  to  explore 
possible  cost  savings  by  having  a  joint 
SWPPP  for  several  operators.  For 
example,  the  prime  developer  could 
assume  the  inspection  responsibilities 
for  the  entire  site,  while  each 
homebuilder  shares  in  the  installation 
and  maintenance  of  sediment  traps 
serving  common  areas. 

If  a  Project  Will  Not  Be  Completed 
Before  This  Permit  Expires,  How  Can  I 
Keep  Permk  Coverage? 

If  the  permit  is  reissued  or  replaced 
with  a  new  one  before  the  current  one 
expires,  you  will  need  to  comply  with 
whatever  conditions  the  new  permit 
requires  in  order  to  transition  coverage 
from  the  old  permit.  This  usually 
includes  sid)mitting  a  new  NOI.  If  the 
permit  expires  before  a  replacement 
permit  can  be  issued,  the  permit  will  be 
administratively  "continued."  You  are 
automatically  covered  under  the 
continued  permit,  without  needing  to 
submit  anything  to  EPA,  until  the 
earliest  of: 

•  The  permit  being  reissued  or 
replaced; 

•  Submittal  of  a  Notice  of 
Termination  (NOT); 

•  Issuance  of  an  individual  permit  for 
your  activity;  or 

•  The  Director  issues  a  formal 
decision  not  to  reissue  the  permit,  at 
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which  time  you  must  seek  coverage 
imder  an  alternative  permit. 

When  Can  I  Terminate  Permit  Coverage? 
Can  I  Terminate  Coverage  [i.e..  Liability 
for  Permit  Compliance)  Before  the  Entire 
Project  is  Finished? 

You  can  submit  an  NOT  for  your 
portion  of  a  site  providing:  (1)  You  have 
achieved  final  stabilization  of  the 
portion  of  the  site  for  which  you  are  a 
permittee  (including,  if  applicable, 
returning  agricultural  land  to  its  pre- 
construction  agricultural  use);  (2) 
another  operator/permittee  has  assumed 
control  according  to  Part  VI.G.2.C.  of  the 
permit  over  all  areas  of  the  site  that  have 
not  been  finally  stabilized  which  you 
were  responsible  for  (for  example,  a 
developer  can  pass  permit  responsibility 
for  lots  in  a  subdivision  to  the 
homebuilder  who  purchases  those  lots, 
providing  the  homebuilder  has  filed  his 
own  NOI);  or  (3)  for  residential 
construction  only,  you  have  completed 
temporary  stabilization  and  the 
residence  has  been  transferred  to  the 
homeowner. 

m.  CoTerage  Provided  by  General 
PennitB 

Section  402(p)  of  the  Clean  Water  Act 
(CWA)  states  that  storm  water 
discharges  associated  with  industrial 
activity  to  waters  of  the  United  States 
must  be  authorized  by  an  NPDES 
permit.  The  term  "discharge"  when 
used  in  the  context  of  the  NPDES 
program  means  the  discharge  of 
pollutants  (40  CFR  122.2). 

On  November  16, 1990,  EPA 
published  regulations  under  the  NPDES 
program  which  defined  one  facet  of  the 
phrase  "storm  water  discharges 
associated  with  industrial  activity"  as 
being  discharges  from  construction 
activities  (including  clearing,  grading 
and  excavation  activities)  that  result  in 
the  disturbance  of  five  or  more  acres  of 
total  land  area,  including  smaller  areas 
that  are  part  of  a  larger  common  plan  of 
development  or  sale  (40  CFR 
122.26(b)(14)(x)).  These  types  of 
construction  activity  are  commonly 
referred  to  as  Phase  I  construction 
activities.  "Storm  water  discharges 
associated  with  construction  activities" 
will  hereinafter  refer  to  discharges  from 
Phase  I  construction  activities  or 
suppwt  activities,  including  those  that 
meet  the  larger  definition  of  a  storm 
water  discharge  associated  with 
industrial  activity  or  those  that  are 
designated  imder  the  provisions  of  40 
CFR  122.26. 

Previously,  there  may  have  been  some 
confusion  as  to  permitting  requirements 
for  sites  distiubing  less  than  five  acres 
but  that  are  part  of  a  larger  common 


plan  of  development  or  sale.  For 
clarification,  all  construction  activity 
regulated  under  40  CFR  122.26(b)(14)(x) 
is  eligible  for  coverage  imder  this  permit 
including  small  construction  sites 
disturbing  less  than  five  acres  that  are 
also  a  part  of  a  larger  common  plan  of 
development  or  sale  which  has  the 
potential  of  distiu^ing  five  or  more 
acres  collectively.  Examples  of  these 
would  be  lots  in  a  subdivision  or 
industrial  park.  These  are  also  Phase  I 
construction  activities. 

Single  construction  sites  under  five 
acres  that  are  not  part  of  a  larger  plan 
of  development  or  sale  with 
disturbances  totaling  at  least  five  acres 
are  not  eligible  for  coverage  imder  this 
permit  unless  they  are  specifically 
designated  for  coverage  pursuant  to  40 
CFR  122.26  (a)(l)(v)  or  122.26(a)(9)  and 
122.26(g)(l)(i).  Under  EPA's  existing 
regulations,  however,  these  smaller 
projects  may  be  required  to  submit 
permit  applications  not  later  than 
August  7,  2001,  unless  an  applicant  is 
specifically  required  by  the  Director  to 
submit  an  application  before  tb^t  time. 
Small  (Phase  II)  construction  sites  will 
be  addressed  by  EPA  in  the  futiue 
pursuant  to  a  Ninth  Circuit  Court 
mandate.  EPA  is  employing  the 
assistance  of  a  Federal  Advisory 
Committee  to  make  recommendations 
on  how  best  to  treat  small  sites  vis-a-vis 
the  NPDES  program,  and  will  issue  a 
proposed  rule  addressing  Phase  II 
construction  activities  in  December 
1997.  Finalization  of  the  rule  is 
scheduled  for  March  1, 1999.  If 
permitting  is  the  approach  adopted  for 
these  small  sites,  the  permits  will  be 
issued  at  a  future  date. 

EPA  issued  the  first  round  of  the 
Phase  I  construction  general  permit  on 
two  dates:  September  9,  1992,  for 
certain  States  and  territories,  and 
September  25, 1992,  for  other  States  and 
territories  where  EPA  is  the  permitting 
authority.  The  Phase  I  permit  was 
commonly  referred  to  as  the  Baseline 
Construction  General  Permit.  The  new 
permit  is  the  second-round  permit 
(simply  called  the  "construction  general 
permit,"  "CGP,"  or  "permit")  for  use  in 
the  States,  territories  and  Indian 
Country  lands  where  EPA  is  the  NPDES 
permitting  authority.  The  Agency  is 
expanding  permit  coverage  to  certain 
Indian  Country  lands  which  were  not 
covered  under  the  1992  permit.  These 
new  areas  are  hsted  in  the  areas  of 
coverage  section  of  the  permit  and  this 
fact  sheet. 

Operators  of  construction  projects  in 
EPA  Region  4  should  note  that  unlike 
the  Baseline  Construction  General 
Permit,  this  second-round  permit  no 
longer  authorizes  discharges  from 


construction  projects  on  Indian  Country 
lands  located  in  Florida,  Mississippi  or 
North  Carolina.  The  Region  4  permit 
was  public  noticed  in  the  Federal 
Register  on  April  16, 1997,  (62  FR 
18605^18628)  for  construction  storm 
water  discharges  in  Florida,  and  Indian 
Country  lands  in  Florida,  Mississippi 
and  North  Carolina.  Similarly,  operators 
of  construction  projects  in  EPA  Region 
6  are  not  covered  under  this  permit.  A 
separate  Region  6  permit  covering 
construction  project  discharges  located 
in  the  following  areas  is  currently  under 
development:  The  States  of  New  Mexico 
and  Texas;  Indian  Country  lands  in 
Louisiana,  Oklahoma,  Texas  and  New 
Mexico  (except  Navajo  Reservation 
Lands  [see  Region  9]  and  Ute  Mountain 
Reservation  Lands  (see  Region  8]  which 
are  covered  by  this  permit);  and  oil,  gas, 
and  pipeline  construction  projects 
regulated  by  the  Oklahoma  Corporation 
Commission  in  the  State  of  Oklahoma. 
Both  permits  should  be  issued  in  the 
near  ftiture. 

rV.  Summary  of  Options  for  ControUing 
Pollutants 

EPA  is  providing  the  following 
information  on  controlling  pollutants  in 
storm  water  discharges  to  assist 
permittees  in  preparing  storm  water 
pollution  prevention  plans  (SWPPPs). 
Most  controls  for  construction  activities 
can  be  categorized  in  either  of  two 
groups:  sediment  and  erosion  controls 
and  storm  water  management  measures. 

Sediment  and  erosion  controls 
ordinarily  address  pollutants  in  storm 
water  generated  from  the  site  during 
active  construction-related  work.  Storm 
water  management  measures  are 
customarily  installed  before,  and 
coincident  with,  completion  of 
construction  activities,  but  primarily 
result  in  reductions  of  pollutants  in 
storm  water  discharged  bora  the  site 
after  the  construction  has  been 
completed.  Additional  measures  that 
should  be  employed  throughout  a 
project  include  housekeeping  best 
management  practices,  such  as  materials 
management  and  litter  control. 

A.  Sediment  and  Erosion  Controls 

Erosion  controls  provide  the  first  line 
of  defense  in  preventing  off-site 
sedimentation  and  are  designed  to 
prevent  erosion  through  protection  and 
preservation  of  soil.  Sediment  controls 
are  designed  to  remove  sediment  from 
runoff  before  the  runoff  is  discharged 
from  the  site.  Sediment  and  erosion 
controls  can  be  further  divided  into  two 
major  classes  of  controls:  stabiUzation 
practices  and  structural  practices.  Major 
types  of  sediment  and  erosion  practices 
are  summarized  below.  A  more 
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thorough  description  of  these  practices 
is  given  in  "Stoim  Water  Management 
for  Construction  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  U.S.  EPA,  1992. 
Permittees  should  also  consider  the 
construction  of  new  projects  in  phases 
to  minimize  the  amount  of  bare  soil 
which  is  exposed  at  one  time  and  the 
amount  of  stabilization  or  structural 
controls  which  would  be  required. 

1.  Stabilization  Practices 

Stabilization  refers  to  covering  or 
maintaining  an  existing  cover  over  soil. 
Vegetative  cover  includes  grass,  trees, 
vines,  shrubs,  etc.  Stabilization 
measures  can  also  include 
nonvegetative  controls  such  as 
geotextiles,  riprap  or  gabions  (wire  mesh 
boxes  filled  with  rock).  Mulches  such  as 
straw  or  bark  can  be  somewhat  effectual 
at  stabilization  in  stand-alone  fashion 
but  are  most  effective  when  used  in 
conjunction  with  vegetation. 

Stabilization  of  exposed  soil  is  one  of 
the  foremost  means  to  minimize 
pollutant  discharge  diu-ing  construction 
activities.  Stabilization  reduces  erosion 
potential  by  absorbing  the  kinetic 
energy  of  raindrops  that  would  * 
otherwise  mobilize  unprotected  soil;  by 
intercepting  water  so  that  it  infiltrates 
into  the  ground  instead  of  running  off 
the  surface;  and  slowing  the  velocity  of 
runoff,  thereby  promoting  deposition  of 
sediment  already  being  carried. 
StabiUzation  provides  large  reductions 
in  the  levels  of  suspended  sediment  in 
discharges  and  receiving  waters. 
Examples  of  stabilization  measures  are 
summarized  below. 

a.  Temporary  Seeding.  Seeding  of 
temporary  vegetation  provides 
stabilization  by  establishing  vegetative 
cover  at  areas  of  the  site  where  earth 
disturbing  activities  have  temporarily 
ceased,  but  will  resume  later  in  the 
construction  project.  Without  temporary 
StabiUzation,  soil  can  be  exposed  to 
precipitation  for  an  extended  period 
leaving  it  vulnerable  to  erosion,  even 
though  earth-disturbing  activities  are 
not  occurring  on  these  areas.  Temporary 
seeding  practices  have  been  found  to  be 
up  to  95%  effective  in  reducing 
erosion.  1 

b.  Permanent  Seeding.  Establishing  a 
permanent  and  sustainable  ground 
cover  at  a  site  stabilizes  the  soil  and 
hence  reduces  sediment  in  nmoff.  It  is 
typically  required  at  most  sites  for 
aesthetic  reasons. 

c.  Mulching.  Mulching  is  often  done 
coupled  with  permanent  and  temporary 
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seeding.  Where  temporary  or  permanent 
seeding  is  not  feasible,  exposed  soil  can 
be  stabilized  by  spreading  plant 
residues  or  other  suitable  materials  on 
the  soil  surface.  Although  generally  not 
as  effective  as  vegetation,  mulching  by 
itself  provides  a  measure  of  temporary 
erosion  control.  Mulching  in 
conjunction  with  seeding  provides 
erosion  protection  prior  to  the  onset  of 
plant  growth.  In  addition,  mulching 
protects  newly-applied  seeds,  providing 
a  higher  likelihood  of  successful 
vegetation.  To  maintain  its 
effectiveness,  mulch  should  be 
anchored  to  resist  wind  displacement. 

d.  Sod  Stabilization.  Sod  stabilization 
involves  establishing  long-term  stands 
of  grass  by  planting  sod  on  exposed 
surfaces.  When  maintained  properly, 
sod  can  be  more  than  99%  effective  in 
reducing  erosion,  and  is  the  most 
immediately  effective  vegetation 
method  available.^  However,  the  cost  of 
sod  stabilization  (relative  to  other 
vegetative  controls)  typically  limits  its 
use  to  situations  where  a  quick 
vegetative  cover  is  desired  (e.g.,  steep  or 
erodible  Slopes)  and  sites  which  can  be 
maintained  with  ground  equipment. 
Sod  is  also  sensitive  to  climate  and  may 
require  intensive  watering  and 
fertilization. 

e.  Vegetative  Buffer  Strips.  Vegetative 
buffer  strips  are  indigenous  or  replanted 
strips  of  vegetation  located  at  the  top 
and  bottom  of  a  slope,  outlining 
property  boundaries  or  adjacent  to 
receiving  waters  such  as  streams  or 
wetlands.  Vegetative  buffer  strips  can 
slow  runoff  at  critical  locations, 
decreasing  erosion  and  allowing 
sedimentation.  They  can  be  especially 
useful  for  very  narrow  linear 
construction  projects  such  as 
undergroiuid  utilities  or  pipelines. 

f.  Pwservation  of  Trees.  This  practice 
involves  preserving  selected  trees 
already  on-site  prior  to  development. 
Mature  trees  provide  extensive  canopy 
and  root  systems  which  protect  and 
hold  soil  in  place.  Shade  trees  also  keep 
soil  from  drying  rapidly,  decreasing  the 
soil's  susceptibility  to  erosion.  Measures 
taken  to  protect  trees  can  vary 
significantly,  from  simply  installing  tree 
armor  and  fences  around  the  drip  line, 
to  mote  complex  measures  such  as 
building  retaining  walls  and  tree  wells. 
Along  with  the  erosion  benefits 
provided  by  trees,  they  can  also  add  to 
the  aetthetics  and  value  of  the  property. 

g.  Ck)ntouring  and  Protection  of 
Sensitive  Areas.  Contouring  refers  to  the 
practice  of  building  in  harmony  with 
the  natural  flow  and  contour  of  the  land. 
By  minimizing  changes  in  the  natural 
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contour  of  the  land,  existing  drainage 
patterns  are  preserved  as  much  as 
possible,  thereby  reducing  erosion. 
Minimizing  the  amoimt  of  regrading 
done  will  also  reduce  the  amoimt  of  soil 
being  disturbed. 

The  preservation  of  sensitive  areas  at 
a  site  such  as  steep  slopes  and  wetlands 
should  also  be  a  priority.  Disturbance  of 
soil  on  steep  slopes  should  be  avoided 
due  to  viUnerability  to  erosion. 
Wetlands  should  be  protected  because 
they  provide  flood  protection,  pollution 
mitigation  and  an  essential  aquatic 
habitat. 

2.  Structural  Practices 

Structural  practices  involve  the 
installation  of  devices  to  divert,  store  or 
limit  nmoff.  Structural  practices  have 
several  objectives.  First,  structiu-al 
practices  can  be  designed  to  prevent 
water  from  flowing  on  disturbed  areas 
where  erosion  may  oceiu'.  This  involves 
diverting  nmoff  fi^m  undisturbed,  up- 
slope  areas  through  use  of  earth  dikes, 
temporary  swales,  perimeter  dikes  or 
other  diversions  to  stable  areas.  Another 
objective  of  structural  practices  may  be 
to  cause  sedimentation  before  the  runoff 
leaves  the  site.  Methods  for  removing 
sediment  fi^m  runoff  include  diverting 
flows  to  a  trapping  or  storage  device  or 
filtering  diffuse  flows  through  on-site 
silt  fences.  All  structural  practices 
require  proper  maintenance  (e.g., 
removal  of  collected  sediment]  to 
remain  functional  and  should  be 
designed  to  avoid  presenting  a  safety 
hazard^-especially  in  areas  frequented 
by  children. 

a.  Earth  Dike.  Earth  dikes  are 
temporary  berms  or  ridges  of  compacted 
soil  that  channel  water  to  a  desired 
location.  Earth  dikes  should  be 
stabilized  with  vegetation  or  an  equally 
efficacious  method. 

b.  Silt  Fence.  Silt  fences  are  a  barrier 
of  geotextile  £abric  (filter  cloth)  used  to 
intercept  sediment  in  diffuse  runoff. 
They  must  be  firmly  anchored  and  may 
require  additional  support,  such  as 
reinforcing  with  wire  mesh.  Used  alone, 
silt  fences  are  usually  inappropriate  for 
flows  of  concentrated  high  volume  or 
high  velocity.  They  must  be  carefully 
maintained  to  ensiue  structural  stability 
and  be  cleaned  of  excess  sediment. 

c.  Drainage  Swales.  A  drainage  swale 
is  a  channel  lined  with  grass,  riprap, 
asphalt,  Qoncrete  or  other  materials. 
They  are  Installed  to  convey  nmoff 
without  causing  erosion. 

d.  Sediment  Traps.  Sediment  traps  are 
installed  in  drainage  pathways,  at  storm 
drain  inlets  or  other  discharge  points 
from  disturbed  areas. 

e.  Check  Dams.  Check  dams  are  small 
temporary  dams  constructed  across  a 
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swale  or  drainage  ditch  to  reduce  the 
velocity  of  runoff,  thereby  redudng 
erosion  in  the  swale  or  ditch.  They 
should  not  be  used  in  a  permanent 
stream.  More  elaborate  erosion  controls 
in  a  flow  conduit  may  be  unnecessary 
if  check  dams  are  installed  due  to  the 
decrease  in  energy  of  the  runoff. 

f .  Level  SpTeaaer.  Level  spreaders  are 
outlets  for  dikes  and  flow  channels 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  omvert  concentrated 
runoff  into  diffuse  flow  and  release  it 
onto  areas  stabilized  by  existing 
vegetation. 

g.  Subsurface  Drain.  Subsurface 
drains  transpcHl  runoff  to  an  area  where 
the  water  can  be  managed  effectively. 
I>ains  can  be  made  of  tile,  pipe,  or 
tubing. 

h.  Pipe  Slope  Drain.  A  pipe  slope 
drain  is  a  tonporary  runoff  conveyance 
running  down  a  slope  to  prevent  erosion 
on  the  fece  of  the  slope. 

i.  Temporary  Storm  Drain  Diversion. 
Temporary  storm  drain  diversions  are 
used  to  re-direct  flow  in  a  storm  drain 
for  capturing  sediment  in  a  trapping 
device. 

}.  Storm  Drain  Inlet  Protection.  Storm 
drain  inlet  protection  reduces  sediment 
entering  storm  drainage  systems  prior  to 
permanent  stabilization  of  disturbed 
areas.  Examples  include  a  sediment 
filter  or  an  excavated  detention  area 
around  a  storm  drain  inlet.  " 

k.  Rock  Outlet  Protection.  Rock 
protection  placed  at  the  outlet  of 
conduits  can  reduc^J|ie  depth  and 
velocity  of  water  so  me  flow  will  not 
cause  downstream  erosion. 

1.  Other  Controls.  Examples  of  other 
controls  include  temporary 
sedimentation  basins,  siunp  pits, 
entrance  stabilization,  waterway 
crossings  and  wind  breaks. 

B.  Storm  Water  Management  Measures 

Storm  water  management  measures 
are  usually  installed  before,  and 
coincident  with,  completion  of 
construction  activities.  The  measures 
primarily  result  in  reductions  of 
pollutants  in  storm  water  discharged 
from  the  site  after  cessation  of 
construction  activities.  Storm  water 
management  may  also  be  needed  for 
compliance  with  local  flood  control 
requirements  (which  may  be  imrelated 
to  NPDES  requirements). 

Construction  frequently  causes 
significant  alterations  in  the 
characteristics  of  the  afiiected  land.  One 
such  change  is  an  increase  in  the  overall 
imperviousness^f  the  site,  which  can 
dramatically  affbct  the  site's  flow 
patterns.  An  increase  in  runoff  may 
increase  the  amoimt  of  pollutants 


carried  by  the  runoff.  In  addition,  some 
activities  (e.g.,  automobile  travel  on 
newly-built  roads)  can  result  in  higher 
pollutant  concentrations  in  runoff 
compared  to  pre-construction  levels. 
Traditional  storm  water  management 
controls  attempt  to  limit  increases  in  the 
amoimt  of  runoff  and  pollution 
disdiarged  from  land  impacted  by 
construction. 

Storm  water  management  measures 
include  on-site  infiltration  of  runoff, 
flow  attenuation  by  vegetation  or 
natural  depressions,  outfaU  velocity 
dissipation  devices,  sXorm  water 
retention  basins  and  artificial  %vetlands, 
and  storm  water  detention  structures. 
For  many  sites,  a  combinaticm  of  these 
controls  may  be  appropriate.  A 
summary  of  storm  water  management 
controls  is  provided  below.  A  more 
complete  description  of  stcmn  water 
management  controls  is  foimd  in 
"Storm  Water  Management  for 
Construction  Activities:  Developing 
PoUution  Prevention  Plans  and  Best 
Management  Practices,"  U.S.  EPA,  1992, 
and  "A  Current  Assessment  of  Urban 
Best  Management  Practices," 
Metropolitan  Washington  Council  of 
Governments,  March  1992.  In  designing 
storm  water  controls,  featiues  that 
would  pose  a  safety  hazard — especially 
for  children — should  be  avoided  and/or 
have  limited  pubhc  access. 

a.  On-Site  mfihration.  Inducing 
infiltration,  through  infiltration  trenches 
or  basins,  can  reduce  the  volume  and 
pollutant  loadings  of  storm  wmter 
discharges  from  a  site.  Infiltration 
measures  tend  to  mitigate  impacts  to  an 
area's  natural  hydrologic  characteristics. 
Properly  designed  and  installed 
infiltration  constructs  can  reduce  peak 
discharges,  facilitate  rechamng  of  the 
groundwater,  augment  low  flow 
conditions  in  receiving  streams,  reduce 
storm  water  discharge  volumes  and 
pollutant  loads,  and  inhibit  downstream 
erosion. 

Infiltration  measures  are  particularly 
effective  in  permeable  soils  and  where 
the  water  table  and  bedrock  are  well 
below  the  surface.  Infiltration  basins  can 
also  double  as  sediment  basins  during 
construction.  Infiltration  trenches  can 
be  easily  incorporated  into  less  active 
areas  of  a  development  and  are 
appropriate  for  small  sites  and  in-fiU 
developments.  However,  trenches  may 
require  regular  maintenance  to  prevent 
clogging,  particularly  where  grass  inlets 
or  other  sedimentation  measures  are  not 
used.  In  some  situations,  such  as  low 
density  areas  of  parking  lots,  porous 
pavement  can  provide  for  infiltration. 

b.  Flow  Attenuation  by  Vegetation  or 
Natural  Depressions.  Flow  attenuation 
caused  by  vegetation  or  natural 


depressions  can  facilitate  pollutant 
removal  and  infiltration  and  can  reduce 
the  erosivity  of  runoff.  Use  of  vegetative 
flow  attenuation  measiuvs  can  protect 
habitats  and  enhance  the  appearance  of 
a  site.  These  measiues  include  grass 
swales  and  filter  strips  as  well  as  trees 
that  are  either  preserved  or  planted 
during  construction. 

Incorporating  check  dams  into  flow 
paths  can  provide  additional  infiltration 
and  flow  attenuation.  Given  their 
limited  capacity  to  accept  large  volumes 
of  runoff  (and  the  concomitant 
erosivity),  vegetative  controls  should 
usually  be  used  in  combination  with 
other  storm  water  devices.  Ckass  swales 
are  typically  used  in  areas  such  as  low 
or  medium  density  residential 
development  and  highway  medians  as 
an  alternative  to  oirb  and  gutter 
drainage  system.  In  general,  the  costs  of 
vegetative  controls  are  less  than  for 
other  storm  water  measures. 

c.  Outfall  Velocity  Dissipation 
Devices.  Outfall  velocity  dissipation 
devices  include  riprap  and  stone  or 
concrete  flow  spreaders.  They  slow  the 
flow  of  water  discharged  fitnn  a  site 
thereby  reducing  erosion. 

d.  Retention  Structures/Artificial 
Wetlands.  Retention  structures  are 
ponds  and  artificial  wetlands  that  are 
designed  to  maintain  a  permanent  pool 
of  water.  Properly  installed  and 
maintained  retention  structures  (also 
known  as  wet  ponds)  and  artificial 
wetlands  can  achieve  a  high  removal 
rate  of  sediment,  biochemical  oxygen 
demand  (BOD),  organic  nutrients  and 
metals,  and  are  most  cost-effective  when 
used  to  control  runoff  from  larger, 
intensively  developed  site.  These 
constructs  rely  on  settling  and  biological 
processes  to  remove  pollutants. 
Retention  ponds  and  artificial  wetlands 
can  also  become  wildlife  habitats, 
recreation,  and  landscape  amenities, 
and  increase  local  property  values. 

While  the  Agency  believes  artificial 
wetlands  can  be  one  of  the  most 
effective  long-term  storm  water 
management  measures,  EPA  also 
recognizes  the  potential  problems  to 
which  wetlands  may  contribute  at 
certain  sites.  This  could  be  the  case  at 
airports  where  bird  populations  drawn 
to  Wetlands  proximate  to  runways/ 
taxiways  may  endanger  moving  aircraft. 
EPA  recommends  that  structures  whidi 
maintain  continuous  habitat  for  wildlife 
not  be  constructed  within  10,000  feet  of 
a  public-use  airport  serving  turbine- 
powered  aircraft,  or  within  5,000  feet  of 
a  public-use  airport  serving  piston- 
p>owered  aircraft.  EPA,  as  always, 
stresses  public  safety  and  sound 
engineering  judgement  in  the 
implementation  of  any  storm  water 
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measure,  control  or  best  management 
practice. 

e.  Water  Quality  Detention  Structures. 
Storm  water  detention  structures,  which 
indude  extended  detention  ponds,    - 
control  the  rate  at  which  water  drains 
after  a  storm  event.  Extended  detention 
{>onds  are  usually  designed  to 
completely  drain  in  about  24  to  48 
hours  and  to  remain  dry  at  other  times. 
They  can  provide  pollutant  removal 
efficiencies  similar  to  those  of  retention 
pond.  Extended  detention  systems  are 
typically  designed  to  provide  both  water 
quality  and  water  quantity  (flood 
control)  benefits. 

C.  Housekeeping  Best  Management 
Practices  (BMPs) 

Pollutants  that  could  be  discharged  in 
storm  water  from  construction  sites 
because  of  poor  housekeeping  include 
oil,  grease,  paints,  gasoline,  concrete 
truck  wash  down,  raw  materials  used  in 
the  manufacture  of  concrete  (sand, 
aggregate,  and  cement),  solvents,  litter, 
debris  and  sanitary  wastes.  Construction 
site  SWPPPs  should  address  the 
following  to  prevent  the  discharge  of 
pollutants: 

•  Designate  and  control  areas  for 
equipment  maintenance  and  repair; 

•  Provide  waste  receptacles  at 
convenient  locations  and  regular 
collection  of  wastes; 

•  Locate  equipment  wash  down  areas 
on  site,  and  provide  appropriate  control 
of  washwater  to  prevent  unauthorized 
dry  weather  discharges  and  avoid 
mixing  with  storm  water; 

•  Provide  protected  storage  areas  for 
chemicals,  paints,  solvents,  fertilizers, 
and  other  potentially  toxic  materials; 
and 

•  Provide  adequately  maintained 
sanitary  facilities. 

V.  Summary  of  Permit  Conditions 

This  section  has  been  written  in  an 
informal  style  and  follows  the  structure 
of  the  CGP,  but  it  does  not  always  reflect 
verbatim  the  actual  language  used  In  the 
permit.  It  is  intended  to  help  the 
regulated  community  and  fnembers  of 
the  public  understand  the  intent  and 
basis  of  the  actual  permit  language.  If 
any  confusion  or  conflicts  exist  between 
this  summary  and  the  actual  CGP 
language,  the  permittee  must  comply 
with  the  CGP  as  written.  More  detail  on 
permit  conditions  is  available  in  section 
Vm.  Summary  of  Responses  to 
Comments  on  the  Proposed  Permit. 


Part  I.  Areas  Covered  by  Each  Permit, 
Eligibility  for  the  Permit,  Obtaining 
Coverage  and  Terminating  Coverage 

A.  Permit  Areas 

Each  separate  general  permit  is 
individually  numbered  and  only 
provides  coverage  to  construction 
activities  in  the  permit's  designated  area 
or  category  (e.g..  State,  Federal  facility 
within  •  State,  Indian  Country  Land, 
etc.).  Each  permittee  will  be  assigned  a 
permit  niunber  when  his  Notice  of 
Intent  it  processed. 

B.  Eligibility 

1.  Discharges  and  Operations  Covered 

These  permits  authorize  all  discharges 
of  storm  water  from  construction 
activities  except  those  excluded  under 
the  Limitations  on  Coverage  section 
(Part  I.B.3)  in  the  CGP.  Any  discharge 
authorized  by  a  different  NPDES  permit 
may  be  commingled  with  discharges 
authorized  by  this  permit.  The  permit 
also  audiorizes  discharges  from 
construction  support  activities  (e.g., 
concrete  or  asphalt  batch  plants, 
equipment  staging  yards,  material 
storage  areas,  etc.)  for  local  proiect(s)  an 
operator  is  ciurently  involved  with  (e.g., 
a  concrete  batch  plant  providing 
concrete  to  several  different  hi^way 
projects  in  the  same  county). 
Authorization  of  this  discharge  is 
contingent  upon  (1)  the  support  activity 
not  being  a  commercial  operation 
serving  multiple,  unrelated  construction 
projects  and  not  operating  beyond  the 
completion  of  the  last  related 
construction  project  it  serves;  and  (2) 
appropjtiate  controls  are  identified  in 
the  storm  water  pollution  prevention 
plan  (SWPPP)  for  the  discharges  from 
the  support  activity  areas. 

2.  Limitations  on  Coverage 

Not  all  storm  water  discharges  from 
construction  sites  are  authorized  by  this 
permit.  Specifically  excluded  are: 

1.  Storm  water  discharges  originating 
from  a  site  after  construction  activities 
have  ceesed,  the  site  has  undergone 
final  stabilization,  and  an  NOT 
submitted.  If  there  will  be  a  discharge  of 
storm  water  associated  with  industrial 
activity,  or  some  other  regulated 
discharge  from  the  completed  project 
(e.g.,  wastewater  from  a  newly- 
constructed  chemical  plant),  coverage 
under  another  pennit(s)  must  be 
obtained  for  these  discharges. 

2.  Storm  water  discharges  which  are 
mixed  with  non-storm  water  sources, 
other  than  those  identified  in  and 
complying  with  the  permit.  Non-storm 
water  discharges  which  are  authorized 
under  a  different  NPDES  permit  may  be 


commingled  with  discharges  authorized 
under  this  permit. 

3.  Storm  water  discharges  associated 
with  construction  activity  that  are 
covered  under  an  individual  permit  or 
discharges  required  to  be  covered  imder 
an  alternaUve  general  permit. 

4.  Storm  water  discharges  which  the 
Director  (S'A)  has  determined,  or 
thinks  may  reasonably  be  expected,  to 
cause  or  contribute  to  a  violation  of 
water  quality  standards.  The  discharges 
may  be  authorized,  however,  if 
appropriate  measures  to  assure 
compUance  with  water  quality 
standards  are  included  in  the  SWPPP. 
For  example,  the  Director  may 
determine  that,  in  the  absence  of 
controls,  a  small  construction  site  pos6s 
a  threat  to  water  quality.  He  may  then 
allow  coverage  if  control  measures 
addressing  the  threat  are  included  in  the 
SWPPP  and  implemented. 

5.  Discharges  which  are  not  protective 
of  endangeoed  species.  Before 
submitting  an  NOI,  the  operator  should 
follow  the  procedures  in  Addendimi  A 
to  determitie  his  eligibility  for 
permitting  with  regard  to  protection  of 
endangered  species.  EPA  envisions  that 
the  project  "owner"  or  developer  would 
likely  do  the  endangered  si}ecies 
analysis  during  the  planning  stages  of  a 
project  (j.e„  before  construction  is 
scheduled  to  begin).  By  design,  this 
effort  should  not  have  to  be  repeated  by 
the  contractors,  homebuilders,  utilities, 
etc.,  whose  involvement  in  the  project 
will  not  happen  imtil  later.  (See  section 
vm.  Summary  of  Responses  to 
Comments  on  the  Proposed  Permit  and 
Addendum  A  of  the  permit  for  further 
information.) 

C.  Obtaining  Coverage 

To  obtain  authorization  to  discharge 
under  the  general  permit,  an  operator 
must  develop  a  SWPPP  or  participate  in 
a  joint  plan  with  others,  in  accordance 
with  the  requirements  of  the  CGP.  He 
must  then  submit  a  complete  and 
accurate  NOI  form. 

Storm  wciter  discharges  are  authorized 
two  days  after  the  date  the  NOI  is 
postmarked,  unless  otherwise  notified 
by  EPA.  Permittees  must  implement 
their  SWPPP  or  their  portion  of  the 
plan,  as  soon  as  they  begin  work  on  site. 
Coverage  under  the  general  permit 
cannot  be  directly  transferred  to  a  new 
operator;  rather  a  new  NOI  must  be  filed 
by  the  operator  wishing  to  assume 
*  responsibility  for  permit  compliance. 

During  the  first  90  days  after  the 
effective  date  of  the  CGP,  an  operator 
may  use  the  SWPPP  developed  while  he 
was  covered  imder  the  previous  permit. 
During  the  time  the  new  general  permit 
was  not  available,  any  operator  who  has 
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prepared  a  pollution  prevention  plan  in 
accordance  with  the  1992  general 
permit  may  submit  an  NOI  and  use  his 
existing  SWPPP  as  an  interim  plan  for 
90  days  from  the  effective  date  of  the 
new  permit. 

EPA  may  deny  coverage  under  this 
permit  and  require  an  operator  to 
submit  an  individual  NPDES  permit 
application  based  on  the  completeness 
and/or  content  of  his  NOI,  or  other 
information  such  as  water  quality  data, 
permittee  compliance  history,  etc.  If 
EPA  requires  a  permittee  to  apply  for  an 
individual  NPDES  permit  or  an 
alternative  general  permit,  he  will  be 
notified  in  writing.  Coverage  under  this 
general  permit  will  automatically 
terminate  if  the  permittee  so  notified 
fails  to  submit  any  required  individual 
or  alternative  permit  applications  in  a 
timely  manner.  If  an  individual  permit 
or  alternative  general  permit  was 
apphed  for,  the  date  the  new  permit 
became  effective  or  denied  marks  the 
termination  date  of  this  permit. 

D.  Terminating  Coverage 

To  terminate  coverage,  a  permittee 
must  submit  a  Notice  of  Termination 
(NOT)  form.  The  NOT  must  be  filed 
within  30  days  after  cessation  of 
construction  activities  and  final 
stabilization  of  the  permittee's  portion 
of  the  site  (or  temporary  stabilization  for 
residential  construction  where  a 
homeowner  is  assuming  control  of  a 
property).  An  NOT  must  also  be 
submitted  by  a  permittee  before  another 
operator  assumes  the  previous 
permittee's  liabiUties.  NOT 
requirements  are  discussed  later  in  this 
fact  sheet. 

Part  n.  Notice  of  Intent  Requirements 

All  applicants  for  NPDES  general 
permits  for  storm  water  discharges 
associated  with  industrial  activity  are 
required  to  submit  Notices  of  Intent 
(NOI)  to  obtain  permit  coverage  (40  CFR 
122.28(b)(2)).  Submission  of  a  complete 
and  accurate  NOI  eliminates  the  need  to 
apply  for  an  individual  permit  for  a 
regulated  discharge,  unless  the  Director 
specifically  notifies  the  discharger  that 
an  individual  permit  application  must 
be  submitted. 

Only  NOI  forms  provided  by  EPA  (or 
photocopies  thereof)  are  valid.  A 
revised,  simplified  NOI  form  has  been 
developed  for  the  CGP  but  was  not 
available  as  of  the  effective  date  of  this 
permit  (final  approval  had  not  yet  been 
obtained  from  the  U.S.  Office  of 
Management  and  Budget).  As  soon  as 
the  revised  form  is  approved  it  will  be 
published  in  the  Federal  Register.  All 
applicants  thereafter  must  use  the 
revised  NOI  form.  Until  the  revised  NOI 


form  is  available,  operators  must 
continue  to  use  the  existing  NOI. 
Though  applicants  are  only  required  to 
complete  information  on  the  form 
related  to  the  previous  Baseline 
Construction  General  Permit,  they  must 
be  aware  that  by  signing  and  dating  the 
form  they  certifying  that  they 
imderstand  and  are  willing  to  comply 
with  all  terms  and  conditions  of  the 
NPDES  permit  they  have  applied  for, 
namely  the  Construction  General 
Permit.  These  conditions  include  those 
found  in  Part  I.B  (Permit  Eligibility)  of 
the  permit. 

It  is  acceptable  to  fill  in  information 
that  will  be  the  same  for  every  project 
(e.g.,  a  company's  name,  address)  and 
make  copies  of  the  partially  completed 
form  for  future  use.  An  electronic 
version  of  the  existing  NOI  form  is 
ciurently  available  on  EPA's  Office  of 
Wastewater  Management  web  site  on 
the  Internet  and  various  EPA  Regional 
web  pages.  The  revised  NOI  form  will 
like^se  be  added  when  it  becomes 
aVmlable  for  use. 

Each  entity  meeting  either  of  the  two 
criteria  for  an  operator  must  submit  an 
NOI.  For  more  details  on  who  must  file 
an  NOI,  see  section  V,  Part  in  j;  of  this 
Fact  Sheet.  The  proposed  definition  of 
"operator"  has  been  clarified  in  the  final 
permit  and  the  existing  regulatory 
definitions  of  "owner  or  operator"  and 
"facility  or  activity"  have  also  been 
included.  Clarifications  to  the  definition 
of  "operator"  were  made  because  some 
of  the  regulated  community  felt  the 
previous  definition  was  nebulous.  For 
further  discussions  on  "operator"  as 
related  to  construction  activity,  see 
section  Vin,  Summary  of  Responses  to 
Comments,  of  this  Fact  Sheet. 

EPA  believes  there  exist  situations 
where  a  utility  company  installing 
service  lines  meets  the  definition  of 
operator  and  must  get  permit  coverage, 
although  most  of  the  time  a  utility 
would  be  considered  a  "subcontractor" 
(i.e.,  non-permittee).  If  a  utiUty 
company  is  constructing  a  project  for 
itself  (e.g.,  main  transmission  line, 
transformer  station)  it  must  obtain 
permit  coverage.  Otherwise,  as  a  non- 
permittee  working  at  construction  site, 
EPA  encoiuBges  utility  companies  (as  it 
does  any  subcontractor)  to  abide  by  the 
site's  SWPPP  provisions  and  minimize 
its  impacts  on  storm  water  controls. 

A.  Deadlines  for  Submitting  NOIs 

An  operator's  Notice  of  Intent  must  be 
postmarked  at  least  two  days  prior  to 
commencement  of  any  work  on  site  (if 
he  has  control  over  plans  and 
specifications)  or  two  days  prior  to 
commencement  of  his  portion  of  the 


work  (if  he  has  only  day-to-day 
operational  control). 

Permittees  authorized  to  discharge 
under  the  previous  1992  general  permit 
must  submit  a  new  NOI  within  90  days 
of  the  effective  date  of  this  permit  in 
order  to  continue  authorization  to 
discharge  after  90  days.  An  NOI  is  not 
required  if  the  permittee  will  be  eligible 
to  submit  an  NOT  {i.e.,  construction 
finished  and  final  stabilization 
complete)  before  the  90th  day. 

Permittees  authorized  to  discharge 
under  the  1992  permit  and  those 
allowed  to  use  a  SWPPP  developed  in 
accordance  with  the  1992  permit,  must 
continue  to  comply  with  that  plan  and 
update  it  as  necessary,  to  comply  with 
the  requirements  of  the  CGP  within  90 
days  after  the  Federal  Register 
publication  date  of  the  CGP. 

EPA  will  accept  a  late  NOI,  but  the 
authorization  only  covers  discharges 
fi-om  two  days  after  the  postmark  date. 
The  authorization  does  not  retroactively 
apply  to  any  prior,  unpermitted 
discharges.  The  Agency  reserves  the 
right  to  take  enforcement  action  for  any 
impermitted  discharges  of  pollutants  to 
waters  to  the  United  States. 

B.  Contents  of  the  New  (Revised)  NOI 

The  revised  NOI  form  (available 
following  OMB  approval  and 
publication  in  the  Federal  Register) 
requires  the  following  information 
(instructions  are  on  NOI  form): 

•  The  operator's  (applicant's)  name, 
address,  telephone  number  and  whether 
they  are  a  Federal,  State,  Tribal,  public 
or  private  entity  (e.g.,  "XYZ 
Construction,  123  South  St.,  Anyburg, 
TX.  214-555-5555.  P"  [P  for  private 
company]); 

•  The  street  address  (description  of 
location  if  street  address  is  unavailable), 
county,  and  the  latitude  and  longitude 
of  the  approximate  center  of  the 
construction  site  (e.g.,  "123  South  St., 
Anybiu^,  Our  Coimty,  NH"  or  "1  mile 
south  of  Anyburg,  NH,  on  County  Road 
No.  1;  Anyburg,  Our  Coxmty,  NH")  Help 
on  finding  your  latitude  and  longitude 
is  provided  in  the  instructions  to  the 
NOI  form.  If  you  will  be  involved  in 
many  construction  projects,  you  may 
wish  to  invest  in  a  portable  Global 
Positioning  System  (GPS)  unit  that 
provides  read-outs  of  the  latitude  and 
longitude.  Units  designed  for 
recreational  use  (e.g.,  boating,  hiking) 
can  cost  less  than  $200. 

•  Whether  or  not  the  construction 
project  is  located  on  an  Indian  Coiuitry 
land; 

•  The  name  of  the  receiving  water(s), 
or  if  the  discharge  is  through  a 
mvmicipal  separate  storm  sewer,  the 
name  of  the  municipal  operator  of  the' 
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storm  sewer  and  the  receiving  water(s) 
[e.g.,  "Nimby  Creek"  or  "Anyburg,  NH" 
for  municipal  storm  sewers); 

•  An  estimate  of  project  start  date  and 
completion  date  and  an  estimate  of  the 
number  of  acres  of  the  site  on  which  soil 
will  be  disturbed.  Note  that  the  project 
start  and  stop  dates  need  not  be  exact. 
EPA  recognizes  that  many  factors,  often 
beyond  the  permittee's  control, 
contribute  to  whether  a  project  will 
actually  start  or  end  on  the  estimated 
dates.  Acreage  may  be  determined  by 
dividing  square  footage  by  43,560,  as 
demonstrated  in  the  following  example: 

Convert  54.450  ft^  to  acres 

•  Divide  54,450  ft^  by  43,560  square  feet  per 
acre: 

•  54,450  ft2  +  43.560  ft^/acre  =  1.25  acres 

•  Whether  or  not  the  SWPPP  has  been 
prepared  and  (optional)  the  location  of 
where  the  plan  can  be  viewed  if 
different  from  the  project  address; 

•  Whether  any  endangered  species 
identified  in  Addendum  A  of  the  permit 
are  in  proximity  to  the  construction 
project  and  which  of  the  listed  options 
enables  the  operator  to  claim  eligibility 
for  permit  coverage  (see  Addendum  A 
for  instructions); 

•  A  signature  block  is  provided 
following  a  certification  statement  that 
everything  on  the  NOI  form  is  correct. 
The  proposed  CGP  contained  multiple 
certifications  but  these  were  eliminated 
by  incorporating  an  introductory 
statement  into  the  NOI  that  submission 
of  the  NOI  constitutes  an  agreement  to 
comply  with  the  permit  and  that  the 
permittee  is,  in  fact,  eUgible  for  permit 
coverage. 

The  NOI  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  is  provided  in  Part  VI., 
Standard  Permit  Conditions,  of  the 
general  permit. 

C.  Where  To  Submit  the  NOI 

Completed  NOI  forms  are  to  be  sent 
to  the  NOI  Processing  Center  at  the 
address  indicated  in  the  permit,  or  as 
otherwise  indicated  on  the  latest 
approved  revision  to  the  NOI  form. 
Copies  of  NOI  forms  must  also  be  sent 
to  certain  States  and  Tribes  as  specified 
in  Part  X  of  the  permit. 

Part  ni.  Special  Conditions, 
Management  Practices  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  of  Non-Storm  Water 
Discharges 

The  CGP  does  not  authorize  discharge 
of  unpermitted,  non-storm  water,  either 
alone  or  mixed  with  storm  water,  except 
for  the  specific  classes  of  non-storm 


water  discharges  described  in  the 
permit.  Discharges  of  material  other 
than  storm  water  which  are  in 
compliance  with  another  NPDES  permit 
may  be  mixed  with  storm  water 
discharges  authorized  by  this  permit. 
Authorired  non-storm  water  discharges 
could  include:  ^ 

•  Firafighting  activity  runoff; 

•  Fire  hydrant  flushings; 

•  Vehicle  washwater  if  detergents  are 
not  used; 

•  Du*  control  runoff  in  accordance 
with  permit  conditions; 

•  Potable  water  sources  including 
waterline  flushings; 

•  Routine  external  building  wash- 
down  that  did  not  involve  detergents; 

•  Non-detergent  pavement  washwater 
(where  spills/leaks  of  toxic  or  hazardous 
materials  have  not  occurred,  unless  all 
spilled  material  had  been  removed); 

•  Air  conditioning  condensate; 

•  Uncontaminated  ground  water  or 
spring  water; 

•  Foimdation  or  footer  drain-watsr 
(providing  there  was  no  contamination 
with  process  materials  such  as  solvent). 

To  be  authorized  for  discharge  under 
the  CGP,  the  above-listed  sources  of 
non-stotm  water  (except  firefighting 
runoff)  must  be  specifically  identified  in 
the  SWPPP  prepared  for  the  facility. 
Non-storm  water  flows  from  firefighting 
activities  are  exempt  from  control 
requirements  due  to  the  ephemeral  and 
exigent  nature  of  these  activities.  If 
practicable,  however,  the  permittee 
must  take  action  to  mitigate  the  impacts 
of  firefighting  runoff  on  receiving  water 
quality. 

For  discharges  not  covered  by  today's 
permit  (e.g.,  industrial  process 
wastewater  or  process  wastewater 
mixed  with  storm  water),  the  discharger 
must  submit  the  appropriate  application 
forms  (Forms  1  and  2C)  to  obtain  permit 
coverage  or  discontinue  the  discharge. 
"Allowable"  non-storm  water 
discharges  cannot  be  authorized  imder 
this  permit,  unless  they  are  directly 
related  to  and  originate  from  a 
construction  site  or  dedicated  support 
activity  site  (e.g.,  a  pressure  washing 
company  cannot  broadly  use  the  CGP 
for  their  business  operations,  because 
general  vehicle  washing  is  not 
associated  with  a  construction  site). 

B.^C.  Releases  of  Reportable  Quantities 
of  Hazardous  Substances  or  Oil 

The  QGP  requires  the  permittee  to 
prevent  or  minimize  the  discharge  of 
hazardous  substances  or  oil  from  a  site 


'  These  discharges  are  consistent  with  the 
allowable  classes  of  non-stoim  water  discharges  to 
municipal  separate  stoma  sewer  systems  (40  CFR 
122.26(d)(2){iv)(B)). 


in  accordance  with  the  his  SWPPP. 
Furthermore,  if  a  permitted  discharge 
contains  a  hazardous  substance  or  oil  in 
an  amount  equal  to  or  in  excess  of  a 
reportable  quantity  established  under  40 
CFR  110,  40  CFR  117,  or  40  CFR  302, 
during  a  24-hour  period,  the  National 
Response  Center  (NRC)  must  be  notified 
(dial  800-424-8802  or  202-426-2675  in 
the  Washington,  DC  area).  Also,  within 
14  calendar  days  of  knowledge  of  the 
release,  the  SWPPP  must  be  modified  to 
include  the  date  and  description  of  the 
release,  the  circiunstances  leading  to  the 
release,  responses  to  be  employed  for 
such  releases,  and  measures  to  prevent 
the  reoccurrence  of  such  releases. 

Where  a  discharge  of  a  hazardous 
substance  or  oil  in  excess  of  reportable 
quantities  is  associated  with  a  non- 
storm  water  discharge  (e.g.,  a  spill  of  oil 
into  a  separate  storm  sewer],  the  spill 
would  not  be  authorized  by  this  permit. 
Spills  must  still  be  reported  as  required 
under  40  CFR  110.  Also  applicable  are 
Section  311  of  the  CWA  and  certain 
provisions  of  Sections  301  and  402  of 
the  CWA.  This  approach  is  necessary 
because  of  statutory  requirements  that 
make  a  clear  distinction  between 
hazardous  substances  typically  found  in 
storm  water  discharges  and  spilled 
hazardous  substances  that  are  not  (See 
40  CFR  ll7.12(d)(2)(i)). 

D.  Compliance  With  Water  Quality 
Standards 

The  previous  permit  did  not 
specifically  address  water  quality 
standards  (WQS).  The  CGP  contains  an 
eligibility  condition  that  does  not 
authorize  discharges  frtjm  construction 
sites  that  the  Director  determines  will 
cause,  or  have  reasonable  potential  to 
cause  or  contribute  to,  violations  of 
water  quality  standards.  Where  such 
determinations  have  been  made,  the 
Director  may  notify  the  operator(s)  that 
an  individual  permit  application  is 
necessary.  However,  the  Director  may 
authorize  coverage  imder  the  permit 
after  appropriate  controls  and 
implementation  procedures  designed  to 
bring  the  discharges  into  compliance 
with  water  quality  standards  have  been 
included  in  the  SWPPP. 

If  a  discharge  authorized  under  this 
permit  is  later  discovered  to  cause,  or 
have  the  reasonable  potential  to  cause  or 
contribute  to  the  violation  of  a  WQS,  the 
permitting  authority  will  inform  the 
permittee  of  the  violation.  The  permittee 
must  then  take  all  necessary  actions  to 
ensure  future  discharges  do  not  cause  or 
contribute  to  the  violation  of  a  WQS, 
and  document  these  actions  in  the 
SWPPP.  If  violations  remain  or  reoccuir, 
coverage  under  this  permit  may  be 
terminated  by  the  permitting  authority 
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and  an  alternative  peimit  issued. 
Compliance  with  this  requirement  does 
not  preclude  enforcement  actions  as 
provided  by  the  Clean  Water  Act  for  the 
underlying  violation. 

E.  Operator  Responsibility 

The  pro{>osed  CGP  attempted  to 
outline  the  responsibilities  expected  of 
the  variety  of  operators  who  may  be 
working  at  a  construction  site.  For  the 
final  pwrmit,  this  section  has  been 
clarified  and  acknowledges  it  is  possible 
for  one  operator  to  have  operational 
control  over  all  aspects  of  the  project 
(and  thus  be  the  sole  permittee),  vice  the 
situation  where  multiple  entities  meet 
the  definition  of  operator  and  would 
otherwise  all  need  permits.  Permittees 
who  intend  to  act  as  the  sole  "overall" 
operator  need  to  comply  with  both  the 
"plans  and  specifications"  and 
"implementation"  requirements  of  the 
SWPPP. 

The  permit  also  stipulates  that  an 
operator  with  control  over  only  a 
portion  of  a  project  is  only  responsible 
for  permit/SWPPP  compliance  as  it 
relates  to  his  activities.  An  operator 
must  also  ensure  he  does  not  impact 
another  perinittee's  pollution  controls 
[e.g.,  if  you  knock  down  another 
operator's  silt  fence,  you  should  repair 
it  or  at  a  minimvun  inform  the  operator). 
Permittees  must  either  implement  their 
portion  of  a  joint  SWPPP  or  develop  and 
implement  their  own  individual 
SWPPP. 

Part  rv.  Storm  Water  Pollution 
Prevention  Plan  Requirements 

The  SWPPP  focuses  on  two  major 
requirements:  (1)  Providing  a  site 
description  that  identifies  sources  of 
pollution  to  storm  water  discharges 
associated  with  industrial  activity  on  ' 
site;  and 

(2)  Identifying  and  implementing 
appropriate  measures  to  reduce 
pollutants  in  storm  water  discharges  to 
ensure  compliance  with  the  terms  and 
conditions  of  this  permit.  All  SWPPPs 
must  be  developed  in  accordance  with 
sound  engineering  practices. 

In  the  development  of  this  permit,  the 
Agency  used  requirements  similar  to 
those  found  in  numerous  State  and  local 
sediment  and  erosion  control  and  storm 
water  management  programs,  covering  a 
variety  of  climates  and  types  of 
construction. 

A.  Deadlines  for  Plan  Preparation 

For  coverage  under  this  permit,  the 
SWPPP  must  be  prepared  before 
submittal  of  an  NOI  and  then  updated 
as  appropriate  (except  as  allowed  for 
interim  plans  during  the  first  90  days  of 
this  permit). 


B.  Signature,  Plan  Review  and  Making 
Plans  Available 

1.  Signatiure 

The  SWPPP  must  be  signed  in 
accordance  with  the  signatory 
requirements  in  the  Standard  Permit 
Conditions  section  of  the  CGP. 

2.  Plan  Review 

The  Agency  may  notify  the  permittee 
at  any  time  that  his  plan  does  not  meet 
one  or  more  of  the  requirements.  The 
notification  will  identify  which 
requirements  of  the  permit  are  being 
unmet  and  which  elements  of  the 
SWPPP  require  modification.  Within 
seven  calendar  days  of  receipt  of 
notification  fi-om  EPA  (or  as  otherwise 
requested  by  EPA),  the  required  changes 
to  the  plan  must  be  made  and  a 
certification  submitted  that  the  changes 
have,  in  fact,  been  made  and 
implemented. 

3.  Making  Plans  Available 

Permittees  must  make  SWPPPs 
available,  upon  request,  to  EPA,  State, 
Tribal  or  local  agencies  approving 
sediment  and  erosion  plans,  grading 
plans  or  storm  water  management  plans. 
Plans  may  also  have  to  be  sent  to  local 
government  officials  or  the  operator  of 
the  municipal  separate  storm  sewer 
which  receives  the  discharge. 

A  notice  about  the  permit  and  SWPPP 
must  be  conspicuously  posted  near  the 
main  entrance  of  the  site.  If  displaying 
near  the  main  entrance  is  infeasible,  the 
notice  can  be  posted  in  a  local  public 
building  such  as  the  town  hall  or  public 
library.  For  linear  projects,  the  notice 
must  be  posted  at  a  publicly  accessible 
location  near  the  active  part  of  the 
construction  project  (e.g.,  where  a 
pipehne  project  crosses  a  public  road). 

The  permit  notice  must  include  the 
following  information: 

•  The  project's  NPDES  permit 
number; 

•  The  name  and  phone  number  of  a 
local  contact: 

•  A  brief  project  description;  and 

•  The  location  of  the  SWPPP  if  not 
kept  on  site. 

The  permit  does  not  require  that  the 
general  public  have  access  to  the 
construction  site  nor  does  it  require  that 
copies  of  the  plan  be  available  or  mailed 
to  members  of  the  public.  However,  EPA 
strongly  encourages  permittees  to 
provide  public  access  to  SWPPPs  at 
reasonable  hours.  Upon  request,  EPA 
intends  to  assist  members  of  the  public 
in  obtauning  access  to  permitting 
information,  including  SWPPPs.  EPA 
believes  this  approach  will  create  a 
balance  between  the.public's  need  for 
information  on  projects  potentially 


impacting  their  water  bodies  and  the 
site  operator's  need  for  safe  and 
imimpeded  work  conditions. 

C.  Keeping  SWPPPs  Current 

Storm  water  pollution  prevention 
plans  must  be  revised  whenever  a 
change  in  design,  construction  method, 
operation,  maintenance  procedure,  etc., 
may  cause  a  significant  effect  on  the 
discharge  of  pollutants  to  surface  waters 
or  mimicipal  separate  storm  sewer 
systems.  "The  plan  must  also  be 
amended  if  inspections  indicate  the 
SWPPP  is  ineffective  in  eliminating  or 
significantly  reducing  pollutants  in  the 
discharges  from  the  construction  site.  In 
addition,  the  plan  must  be  updated  to 
identify  any  new  operator  who  will 
implement  a  portion  of  the  SWPPP. 

D.  Contents  of  the  Plan 

The  storm  water  pollution  prevention 
plan  must  include: 

•  A  site  description; 

•  A  description  of  controls  that  will 
be  used  on  site  (/.e.,  the  erosion  and 
sediment  controls  and  storm  water 
management  measures); 

•  A  description  of  maintenance  and 
inspection  procedures;  and 

•  A  description  of  pollution 
prevention  measures  for  any  non-storm 
water  discharges  present. 

1.  Site  Description 

The  SWPPP  must  be  based  on  an 
acciu^te  assessment  of  the  potential  for 
generating  and  discharging  pollutants 
from  the  site.  Hence,  the  permit  requires 
the  identification  of  potential  sources  of 
pollution  at  a  construction  site  that  may 
reasonably  be  expected  to  impact  the 
quality  of  the  site's  storm  water 
discharges.  There  must  also  be  a 
description  of  the  site  and  anticipated 
construction  activities  in  the  SWPPP  (to 
provide  a  better  understanding  of  site 
runoff  characteristics).  At  a  minimum, 
SWPPPs  must  contain  the  following: 

•  A  description  of  the  nature  of  me 
construction  activity  including  the 
function  of  the  project  (e.g.,  low-density 
residential,  shopping  mall,  highway, 
etc.); 

•  A  description  of  the  intended 
significant  activities,  presented 
sequentially,  that  disturb  soil  over  major 
portions  of  the  site  (e.g.,  grubbing, 
excavation,  grading); 

•  Estimates  of  the  total  area  of  the  site 
and  the  total  area  of  the  site  that  is 
expected  to  be  disturbed  by  excavation, 
grading  or  other  activities,  including  off- 
site  borrow/fill  areas.  It  may  be 
preferable  to  separately  describe 
portions  of  the  site  as  they  are  distiubed 
at  different  stages  of  the  construction 
process; 
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•  Estimates  of  the  site's  runoff 
coefficient  (used  for  calculating  the 
volume  of  runoff)  during  and  after 
construction  as  well  as  data  describing 
the  quality  of  any  discharge  from  the 
site  or  the  soil.  The  runoff  coefficient  is 
defined  as  the  fraction  of  total 
precipitation  that  will  appear  at  a 
conveyance  as  runoff  (vs.  infiltrated 

Erecipitation).  Runoff  coefficients  can 
B  estimated  bom  site  plan  maps,  which 
show  where  impervious  surfaces, 
vegetation  and  permeable  surfeces  will 
be.  These  coefficients  are  used  to  help 
determine  pollutant  loadings,  potential 
hydraulic  impacts  to  receiving  waters 
and  flooding  impacts.  They  are  also 
used  in  the  design  of  post-construction 
storm  water  management  measures; 

•  A  site  map  indicating:  (1) 
Anticipated  drainage  patterns  and 
slopes  after  major  grading  activities;  (2) 
areas  of  soil  disturbance  and  areas  that 
will  not  be  disturbed;  (3)  locations  of 
major  structural  and  nonstructural 
controls  identified  in  the  plan;  (4) 
locations  of  planned  stabilization 
measures;  (5)  locations  of  surface  waters 
(including  wetlands);  (6)  locations  of 
discharge  points  to  siirface  waters;  (7) 
off-site  locations  of  equipment  storage, 
material  storage,  waste  storage  and 
borrow/fill  areas.  Site  maps  should  also 
include  other  major  features  and 
potential  pollutcuit  sources,  such  as 
locations  of  impervious  structures  and 
soil  storage  pUes; 

•  A  description  of  any  discharge 
associated  with  industrial  activity  other 
than  construction  (including  storm 
water  discharges  from  dedicated  asphalt 
plants,  concrete  plants,  etc.)  and  the 
location  of  that  activity  on  the 
construction  site; 

•  The  name  of  receiving  waters  and 
the  areal  extent  of  wetlands  at  the  site; 
and 

•  Information  on  endangered  and 
threatened  species  including  whether 
any  endangered  species  are  in  proximity 
to  the  permit  area  as  defined  in 
Addendum  A  to  the  p>ermit. 

2.  Controls  to  Reduce  Pollutants 

The  SWPPP  must  describe  the 
implementation  of  practices  that  will  be 
used  to  reduce  the  pollutants  in  storm 
water  discharges  from  the  site  and 
assure  compliance  with  the  terms  and 
conditions  of  the  permit.  Four  classes  of 
controls  must  be  developed  and 
implemented:  (1)  Erosion  and  sediment; 
(2)  storm  water  management;  (3)  a 
specified  set  of  other  controls;  and  (4) 
any  applicable  requirements  of  State, 
Tribal  and  local  sediment  and  erosion 
plans  or  storm  water  management  plans. 

The  SWPPP  must  describe  the 
intended  sequence  of  major  storm  water 


control  activities  and  when,  in  relation 
to  the  construction  process,  they  will  be 
implemented.  EPA  recognizes  that  many 
factors  can  impact  the  actual 
construction  schedule,  so  the  permittee 
need  not  include  specific  dates  (e.g., 
plan  could  say  install  silt  fence  for  area 
"A"  before  rough  grading,  rather  than 
put  up  silt  fences  on  August  15).  Good 
site  planning  and  preservation  of  mature 
vegetation  are  imperative  for  controlling 
pollution  in  storm  water  discharges  both 
during  and  after  construction  activities. 
Properly  staging  major  earth  disturbing 
activities  can  also  dramatically  decrease 
the  costs  of  sediment  and  erosion 
controls. 

Permittees  must  develop  and 
implement  controls  in  the  SWPPP  for 
each  of  the  four  categories  discussed 
below. 

a.  Erosion  and  Sediment  Controls. 
Erosion  and  sediment  controls  include 
both  stabilization  practices  and 
structural  practices.  The  requirements 
for  erosion  and  sediment  controls  for 
construction  activities  in  this  permit 
have  the  following  goals  and  criteria: 

•  Construction  phase  erosion  and 
sediment  controls  should  be  designed 
with  the  objective  to  retain  sediment  on 
site; 

•  Control  measures  must  be  properly 
selected  and  installed  in  accordance 
with  sound  engineering  practices  and 
manufacturers  specifications; 

•  Off-site  accumulations  of  sediment 
must  be  regularly  removed  to  minimize 
impacts; 

•  Sediment  should  be  removed  from 
sediment  traps  when  the  design 
capacity  has  been  reduced  by  50%; 

•  Litter  shall  be  prevented  fit)m 
enterins  a  receiving  water;  and 

•  Of^site  material  storage  areas  must 
be  addressed  in  the  SWPPP. 

b.  Stabilization  Practices. 
Stabilization  practices  are  the  first  line 
of  defense  in  preventing  erosion.  The 
SWPPP  must  include  a  description  of 
interim  and  permanent  stabilization 
practices,  including  a  schedule  of  their 
implementation.  The  permittee  should 
ensure  that  existing  vegetation  is 
preserved  wherever  possible  and  that 
disturbed  portions  of  the  site  are 
stabilized  as  quickly  as  practicable. 
StabiUzation  practices  include  seeding 
of  temporary  vegetation,  seeding  of 
permanent  vegetation,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffer  strips,  preservation  of  trees  and 
mature  vegetative  buffer  strips,  and 
other  appropriate  measiu«s.  Temporary 
stabilization  can  be  the  single-most 
importtnt  factor  in  reducing  erosion  at 
construction  sites. 

Stabilization  also  involves  preserving 
and  protecting  selected  trees  on  the  site 


prior  to  development.  Mature  trees  have 
extensive  canopy  and  root  systems, 
which  help  to  hold  soil  in  place.  Shade 
trees  also  keep  soil  from  diying  rapidly 
and  becoming  susceptible  to  erosion. 
Measures  taken  to  protect  trees  can  vary 
significantly,  from  simple  ones  such  as 
installing  tree  armoring  and  fencing 
around  the  drip  line,  to  more  complex 
measures  such  as  building  retaining 
walls  and  tzeewells. 

It  is  imperative  that  stabiUzation  be 
employed  as  soon  as  possible  in  critical 
areas.  The  CGP  requires  that,  except  in 
three  situations,  stabilization  measures 
must  be  instituted  on  disturbed  areas  as 
soon  as  practicable,  but  no  more  than  14 
days  after  construction  activity  has 
temporarily  or  permanently  ceased  on 
any  portion  of  the  site.  The  three 
exceptions  to  this  requirement  are  the 
following:  • 

•  When  construction  activities  will 
resume  on  a  portion  of  the  site  within 
21  days  from  suspension  of  previous 
construction  activities; 

•  When  the  initiation  of  stabilization 
measures  is  precluded  by  snow  cover  or 
frozen  ground,  in  which  case  they  must 
be  initiated  as  soon  as  practicable;  and 

•  In  arid  areas  (areas  with  an  average 
annual  rainfall  of  0  to  10  inches),  semi- 
arid  areas  (10  to  20  inches)  and  areas 
experiencing  droughts;  where  the 
initiation  of  stabilization  measures  is 
precluded  by  seasonal  arid  conditions. 
For  the  last  case,  stabilization  measures 
must  be  initiated  as  soon  as 
precipitation  becomes  possible. 

c.  Structural  Practices.  The  SWPPP 
must  include  a  description  of  structures 
built  to  divert  flows  from  exposed  soils, 
and  store  or  otherwise  limit  runoff  and 
the  discharge  of  pollutants  from 
exposed  areas  of  the  site.  Structural 
controls  are  necessary  because 
vegetative  controls  cannot  be  employed 
where  soil  is  continually  disturbed  and 
because  of  the  lag  time  before  vegetation 
becomes  effective.  Options  for  such 
controls  include  silt  fences,  earth  dikes, 
drainage  swales,  check  dams,  subsurface 
drains,  pipe  slope  drains,  level 
spreaders,  storm  drain  inlet  protection, 
rock  outlet  protection,  sediment  traps, 
reinforced  soil  retaining  systems, 
gabions  and  temporary  or  permanent 
sediment  basins.  Placement  of  structural 
controls  in  flood  plains  should  be 
avoided,  rather  they  should  be  located 
on  upland  soils  to  the  degree  possible. 

For  sites  with  more  than  10  disturbed 
acres  at  a  time,  all  of  which  are  served 
by  a  common  drainage  location,  a 
sediment  basin  providing  3,600  cubic 
feet  of  stocage  per  acre  drained,  or 
equivalent  control  measures  (such  as 
suitably-sized  dry  wells  or  infiltration 
structiu«s),  must  be  provided  where 


practicable  until  final  stabilization  of 
the  site  has  been  accomplished.  In  lieu 
of  the  default  3,600  cubic  feet/acre,  the 
permittee  can  calculate  the  basin  size 
based  on  the  expected  runoff  volimie 
from  the  local  two-year,  24-hour  storm 
event  and  local  tunoff  coefficient.  Plows 
from  off-site  or  on-site  areas  that  are 
imdisturbed  or  have  undergone  final 
stabilization,  may  be  diverted  around 
both  the  sediment  basin  and  the 
disturbed  area.  These  diverted  flows  can 
be  ignored  when  designing  the  sediment 
basin. 

For  the  drainage  locations  which 
serve  more  thaq  10  disturbed  acres  at  a 
time  and  where  a  sediment  basin 
designed  according  to  the  above 
guidelines  is  not  feasible,  smaller 
sediment  basins  or  traps  should  be  used. 
At  a  minimum,  silt  fences,  vegetative 
buffer  strips  or  eqiiivalent  sediment 
controls  are  required  for  all  down-slope 
and  appropriate  mid-slope  boundaries 
of  the  construction  airea.  Diversion 
structiires  should  be  used  on  upland 
boundaries  of  disturbed  areas  to  prevent 
run-on  from  impacting  disturbed  areas. 
EPA  does  not  intend  to  imply  that  silt 
fences  or  vegetative  buffer  strips  on 
down-slope  boimdaries  are  the  only 
BMPs  that  need  to  be  used  to  protect 
water  quality.  EPA  encourages  the  use 
of  a  combination  of  sediment  and 
erosion  control  measiires  in  order  to 
achieve  maximum  pollutant  removal. 

For  drainage  locations  serving  10  or 
less  acres,  smaller  sediment  basins  or 
sediment  traps  should  be  used  and,  at 
a  minimimi,  silt  fences  or  equivalent 
sediment  controls  are  required  for  all 
down  slope  and  appropriate  mid-slope 
boimdaries  of  the  construction  area. 
Alternatively,  the  permittee  may  install 
a  sediment  basin  providing  storage  for 
3,600  cubic  feet  tor  the  alternative 
calculated  volume)  of  storage  per  acre 
drained.  Diversion  structures  should  be 
installed  on  upland  boundaries  of 
distuirbed  areas  to  prevent  run-on.  EPA 
does  not  intend  to  imply  that  silt  fences 
or  vegetative  buffer  strips  on  down- 
slope  boundaries  are  the  only  BMPs  that 
need  to  be  used  to  protect  water  quality. 
EPA  encourages  the  use  of  a 
combination  of  sediment  and  erosion, 
control  measures  in  order  to  achieve 
maximum  pollutant  removal. 

d.  Storm  Water  Management.  The 
SWPPP  must  include  a  description  of 
storm  water  management  measure, 
however  this  permit  addresses  only  the 
installation  of  these  measures;  not  the 
ongoing  operation  and  maintenance  of 
them  after  cessation  of  construction 
activities  and  final  stabilization. 
Permittees  are  responsible  only  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 
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final  stabilization  of  the  site.  However, 
when  selecting  storm  water 
management  measures,  the  amount  of 
required  maintenance  should  be 
considered  and  whether  there  will  be 
adequate  resources  for  maintaining 
them  over  the  longer  term. 

Some  discharges  of  pollutants  from 
post-construction  storm  water 
management  structxires  may  need  to  be 
authorized  imder  an  NPDES  permit 
(e.g.,  the  constructipp  project  was  an 
industrial  facility  in  a  sector  covered  by 
the  NPDES  multi-sector  general  permit). 
The  owner/operator  of  such  discharges 
may  inquire  with  EPA  if  this 
requirement  applies  to  them. 

L^nd  development  can  significantly 
increase  storm  water  runoff  volume  and 
peak  velocity  if  appropriate  storm  water 
management  measures  are  not 
implemented.  In  addition,  post- 
development  storm  water  discharges 
will  typically  contain  higher  levels  of 
pollutants,  including  total  suspended 
solids  (TSS),  heavy  metals,  nutrients 
and  high  oxygen-demand  components. 

Storm  water  management  measures 
installed  during  the  construction 
process  can  control  the  volimie  and 
velocity  of  runoff,  as  well  as  reduce  the 
quantity  of  pollutants  discharged  post- 
construction.  Reductions  in  peak 
discharge  velocity  and  volume  can 
reduce  pollutant  loads  as  well  as 
diminish  physical  impacts  such  as 
stream  bank  erosion  and  stream  bed 
scour.  Storm  water  management 
measiu«s  that  mitigate  changes  to  pre- 
development  runoff  characteristics 
assist  in  protecting  and  maintaining  the 
physical  and  biological  characteristics 
of  receiving  streams  and  wetlands. 

Structural  measures  should  be 
installed  on  upland  areas  to  the  extent 
feasible.  The  installation  of  such 
measures  may  be  subject  to  section  404 
of  the  CWA  if  they  will  be  located  in 
wetlands  (or  other  waters  of  the  United 
States). 

Options  for  storm  water  management 
measures  that  should  be  evaluated  in 
the  development  of  plans  include: 

•  On-site  infiltrabofi  of  precipitation; 

•  Flow  attenuation  by  use  of  open 
vegetated  swales  and  natural 
depressions; 

•  Storm  water  retention/detention 
structures  (including  wet  ponds);  and 

•  Sequential  systems  using  multiple 
methods. 

The  pollution  prevention  plan  shall 
include  an  explanation  of  the  technical 
basis  used  to  select  control  measures, 
where  flows  exceed  pre-development 
levels.  This  explanation  should  address 
how  a  number  of  factors  were  evaluated 
including  the  pollutant  removal 
efficiencies  of  the  measures,  costs  of  the 


measures,  site-specific  factors  that  will 
affect  the  utility  of  the  measures, 
whether  the  measure  is  econoipically 
achievable  at  a  particular  site  and  any 
other  relevant  factors. 

Although  not  a  limitation  or 
performance  standard  in  the  permit, 
EPA  anticipates  that  storm  water 
management  measures  at  many  sites 
will  be  able  to  achieve  removal  of  at 
least  80%  of  total  suspended  solids.  A 
number  of  storm  water  management 
measures  can  be  used  to  achieve  this 
level  of  control,  including: 

•  Properly  designed  and  installed  wet 
ponds; 

•  Infiltration  trenches  and  basins; 

•  Sand  filter  systems; 

•  Manmade  storm  water  wetlands; 
and 

•  Multiple  pond  systems. 

The  pollutant  removal  efficiencies  of 
various  storm  water  management 
measures  can  be  estimated  &om  a 
number  of  sources,  including  "Sto'rm 
Water  Management  for  Construction 
Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices,"  U.S.  EPA,  1992.  and  "A 
Current  Assessment  of  Urban  Best 
Management  Practices"  prepared  for 
U.S.  H'A  by  Metropolitan  Washington 
Council  of  Governments,  March  1992. 

In  selecting  storm  water  management 
measures,  the  permittee  should  consider 
the  impacts  of  each  method  on  other 
water  resources,  such  as  ground  water. 
Although  SWPPPs  primarily  focus  on 
storm  water  management,  EPA 
encourages  facilities  to  avoid  creating 
groundwater  pollution  problems.  For 
example,  if  the  water  table  is  high  in  an 
area  or  soils  are  especially  porous,  an 
infiltration  pond  may  contaminate  the 
groundwater  imless  special  preventive 
measures  are  taken.  Per  EPA's  July  1991 
Ground  Water  Protection  Strategy. 
States  are  encouraged  to  develop 
Comprehensive  State  Ground  Water 
Protection  Programs  (CSGWPP).  Efforts 
to  control  storm  wster  should  be 
compatible  with  State  or  Tribal  groimd 
water  objectives  as  reflected  in 
CSGWPPs.  Storm  water  controls,  such 
as  wet  ponds,  should  also  be  designed 
to  have  minimal  safety  risks,  especially 
to  children. 

The  evaluation  of  whether  the 
pollutant  loadings  and  the  hydrologic 
conditions  (the  volume  of  discharge)  of 
flows  exceed  pre-development  levels 
can  be  based  on  hydrologic  models 
which  consider  conditions  such  as  the 
natural  vegetation  endemic  to  the  area. 

Increased  discharge  velocities  can 
greatly  accelerate  erosion  near  the  outlet 
of  structural  measures.  To  mitigate  these 
effects,  velocity  dissipation  devices 
should  be  placed  at  discharge  points 
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and  along  the  length  of  a  runoff 
conveyance,  as  necessary,  to  provide  a 
non-erosive  flow.  Velocity  dissipation 
devices  help  protect  a  water  body's 
natural,  pre-construction  physical  and 
biological  uses  and  characteristics  (e.g., 
hydrologic  conditions  such  as  the  hydro 
period  and  hydrodynamics). 

e.  Other  Controls.  Other  controls  to  be 
addressed  in  SWPPPs  for  construction 
activities  are  for  compliance  with  the 
requirement  that  nonsolid  materials, 
including  building  material  wastes,  not 
be  discharged  at  the  site  except  as 
authorized  by  a  section  404  permit. 

This  permit  requires  vehicular 
tracking  of  soil  on-site  and  the 
generation  of  dust  must  be  minimized. 
Dust  and  dirt-tracking  can  be  minimized 
by  measures  such  as  providing  gravel  or 
paving  at  entrance/exit  drive  paths, 
paridng  areas  and  unpaved  transit  ways 
on  the  site  carrying  significant  amoimts 
of  traffic  [i.e.,  more  than  25  vehicles  per 
day);  providing  entrance  wash  racks  or 
stations  for  trucks;  and  performing  street 
sweeping. 

In  adqition,  the  SWPPP  must  clearly 
show  compUanoe  with  applicable  State/ 
Tribal  or  local  sanitary  sewer,  septic 
system  and  waste  disposal  regulations 
to  the  extent  they  apply  to  the  permitted 
activity.'*  The  plan  must  also  contain  a 
description  of  practices  to  reduce 
pollutants  from  construction-related 
materials  which  are  stored  on  site, 
including  a  description  of  said 
construction  materials  (with  updates  as 
appropriate).  The  plan  should  include  a 
description  of  pollutant  sources  from 
areas  untouched  by  construction  and  a 
description  of  controls  and  measures 
which  will  be  implemented  in  those 
areas. 

The  plan  must  also  include  measures 
to  protect  listed  endangered  and 
threatened  species  and/or  critical 
habitat  (if  applicable),  including  any 
terms  or  conditions  that  are  imposed 
pursuant  to  the  eligibility  requirements 
of  Part  I.B.3.e  and  Addendum  A  of  this 
permit,  from  storm  water  discharges  or 


«In  rural  and  suburban  areas  served  by  septic 
syttems,  malfunctioning  septic  systems  can 
contribute  pollutants  to  storm  water  discharges. 
Malfunctioning  septic  tanks  may  be  a  more 
significant  surnce  runoff  pollution  problem  than  a 
groundwater  prtiblem.  This  is  because  a 
malfunctioning  septic  system  is  less  likely  to  cause 
groundwater  contamination  where  a  bacterial  mat 
in  the  soil  retards  the  downward  movement  of 
wastewater.  Sur&ce  contamination  can  be  caused 
by  dogged  or  impenneable  soils,  or  when  clogged 
or  coUapaed  pipea  force  untreated  wastewater  to  the 
surface.  The  extent  of  sur&ce  contamination  can 
vary  in  degree  from  occasional  damp  patches  to 
conetant  pooling  or  runoff  of  wastewater.  These 
dischargee  have  h%h  becteria.  nitrate  and  nutrient 
Wvala  rad  can  contain  a  variety  of  household 
rhemirala  Thia  pennit  does  not  actablish  new 
criteria  far  septic  systems,  but  rather  requires 
adrtiMiIng  ndating  State  or  local  criteria. 


BMPs  to  control  storm  water  runoff. 
Failure  to  include  these  measures  will 
result  in  the  storm  water  discharges 
from  the  construction  activities  being 
ineligible  for  coverage  imder  this 
permit.  (See  section  VI.  Endangered 
Species  Protection  and  also  section  Vm, 
Summary  of  Responses  to  Comments  for 
more  discussion.) 

/.  State/Tribal  and  Local  Controls. 
Many  States,  Tribes,  municipalities  and 
counties  have  developed  sediment  and 
erosion  control  requirements  for 
construction  activities.  A  significant 
niunber  have  also  developed  storm 
water  management  requirements.  The 
CXJP  requires  that  SWPPPs  for  facilities 
that  discharge  storm  water  associated 
with  industrial  activity  from 
construction  activities  be  consistent 
with  procedures  and  requirements  of 
Staterrribal  and  local  sediment  and 
erosion  control  plans  and  storm  water 
management  plans.  The  proposed 
requirement  to  have  permit  applicants 
certify  that  their  SWPPP  incorporates 
requirements  related  to  protecting  water 
resources  that  are  specified  in  State/ 
Tribal  or  local  sediment  and  erosion 
plans  or  storm  water  management  plans 
has  been  eliminated. 

g.  Maintenance.  Erosion  and  sediment 
controls  cad  become  ineffective  if  they 
are  damaged  or  not  properly 
maintained.  Tbe  SWPPP  requires  all 
erosion  and  sediment  control  measures 
to  be  maintained  in  effective  operating 
condition.  If  site  inspections  identify 
BMPs  that  are  not  operating  effectively, 
maintenance  must  be  performed  before 
the  next  anticipated  storm  event.  If 
maintenance  before  the  next  anticipated 
storm  event  is  impracticable, 
maintenance  must  be  completed  as  soon 
as  practicable. 

n.  Infections.  Permittees  must 
inspect  designated  areas  on  the  site  at 
least  once  every  14  calendar  days,  and 
within  24  hours  after  any  storm  event  of 
0.5  inches  or  greater.  EPA  also 
recommends  that  permittees  perform  a 
"walk  through"  inspection  of  the 
construction  site  before  anticipated 
storm  events  (or  series  of  events  such  as 
intermittent  showers  over  a  period  of 
days)  that  could  potentially  yield  a 
significant  amoimt  of  runoff. 

Visual  inspections  must  comprise,  at 
a  minimum: 

•  Disturbed  areas; 

•  Areas  used  for  storage  of  exposed 
materials; 

•  Sediment  and  erosion  control 
measures;  and 

•  Locations  where  vehicles  enter  or 
exit  the  site. 

For  sites  that  have  undergone 
stabilization  (temporary  or  final)  or 
experience  seasonal  aridity  (average 


annual  rainfell  of  0  to  10  indies)  or 
semi-aridity  (annual  rainfall  of  10  to  20 
inches),  inspections  must  be  conducted 
at  least  once  a  month.  Where 
construction  activity  has  been  halted 
dvie  to  frozen  conditions,  inspections 
are  not  required  until  one  month  before 
thawing  is  expected  (i.e..  snowmelt 
nmoff  would  commence). 

Where  discharge  points  are  accessible, 
they  must  be  inspected  to  ascertain 
whether  erosion  control  measures  are 
effective  in  preventing  impacts  to 
receiving  wtatere.  This  can  be  done  by 
inspecting  the  waters  for  evidence  of 
erosicm  or  sediment  introduction.  If 
discharge  points  are  inaccessible,  the 
permit  reqilires  that  nearby  downstream 
locations  be  inspected,  if  practicable. 

y/ete  an  inspection  to  reveal 
inadequacies,  the  site  description  and 
pollution  prevention  measures 
identified  in  the  SWPPP  must  be 
revised.  All  necessary  modifications  to 
the  SWPPP  must  be  made  within  seven 
calendar  days  following  the  inspection. 
If  existing  BMPs  need  to  be  modified  or 
if  additional  BMPs  are  necessary, 
implementation  shall  be  completed 
before  the  next  anticipated  storm  event. 
If  implementation  before  the  next  storm 
event  is  impracticable,  they  shall  be 
implemented  as  soon  as  practicable. 

Once  an  Inspection  has  been 
performed,  a  report  containing  the 
following  must  be  retained  with  the 
SWPPP  for  up  to  three  yeare  after  the 
site  has  been  finally  stabilized: 

•  Components  and  scope  of  the 
inspection: 

•  Names  and  qualifications  of 
personnel  conducting  the  inspection; 

•  Dates  of  the  inspection; 

•  Oteenrations  relating  to  the 
implementation  of  the  SWPP; 

•  Actions  taken;  and 

•  Incidents  of  non-compliance. 

If  no  incidents  of  non-compliance 
were  foimd,  the  report  shall  contain  a 
certificatioc  that  the  facility  is  in 
compliance  with  the  SWPPP  and  this 
permit.  Finally,  the  report  must  be 
signed  in  accordance  with  the  signatory 
requirements  in  Part  VI.  Standard 
Permit  Conditions  section  of  the  CGP. 

Diligent  inspections  are  vital  for 
ensuring  effective  implementation  of 
sediment  and  erosion  controls, 
particular^  in  the  later  stages  of 
construction  when  the  volume  of  runoff 
is  greatest  and  storage  capacity  of 
sediment  basins  has  been  reduced. 

i.  Non-^orm  Water  Discharges.  The 
SWPPP  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  each  of  the 
eligible  non-storm  water  components  of 
the  discharge  covered  by  this  permit. 
The  eligible  non-storm  water  discharges 
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are  discussed  in  section  Vi  Part  m. 
Special  Conditions,  Management 
Practices,  and  Other  Non-Numeric 
Limitations  in  the  Fact  Sheet. 

/.  Additional  Requirements.  Storm 
water  from  a  permitted  industrial  source 
other  than  construction  activities  is 
authorized  for  discharge  when 
commingled  with  construction  storm 
water  only  under  the  following 
conditions:  (1)  The  other  industrial 
source  is  located  on  the  same  site  as  the 
construction  activity;  and  (2)  storm 
water  discharges  from  the  permitted 
construction  site  are  in  compliance  with 
the  terms  of  this  permit. 

k.  Contractors  and  Subcontractors. 
The  SWPPP  must  identify  who  will  be 
responsible  for  implementing  each 
measure  contained  in  the  plan.  It  is  the 
permittee's  responsibility  to  provide 
necessary  information  on  complying 
with  their  SWPPP  and  the  permit  to 
their  contractbrs  and  subcontractors. 

Part  V.  Retention  of  Records 

The  permittee  must  retain  all  records 
and  reports  required  by  this  permit, 
including  SWPPPs  and  information 
used  to  complete  the  NOI,  for  at  least 
three  years  from  the  date  of  final 
stabilization.  This  period  may  be 
extended  by  request  of  the  Director. 

A  copy  of  the  SWPPP  must  be  kept  at 
the  construction  site  from  the  date  of 
project  initiation  to  the  date  of  final 
stabilization.  Permittees  with  day-to-day 
operational  control  over  the  plan's 
implementation  must  keep  a  copy  of  the 
plan  readily  available  whenever  they  are 
on  site  (a  central  location  accessible  by 
all  on-site  operators  is  sufficient).  If  an 
on-site  location  is  unavailable  to  store 
the  SWPPP  when  no  personnel  are 
present,  notice  of  the  plan's  location 
must  be  conspicuously  posted  at  the 
construction  site.  A  copy  of  the  SWPPP 
must  be  readily  available  to  authorized 
inspectors  diuing  normal  business 
hoitfs. 

Part  VI.  Standard  Permit  Conditions 

This  section  of  the  permit  contains 
the  standard  permit  conditions  required 
by  40  CFR  122.41.  One  condition  is  the 
procedure  for  continued  coverage  under 
a  general  permit  if  it  expires  prior  to  a 
replacement  permit  being  issued.  In 
short,  the  expired  permit  would  remain 
in  full  force  and  effect  in  accordance 
with  the  Administrative  Procedures  Act. 
Any  perfhittee  granted  coverage  prior  to 
the  permit's  expiration  date  will 
automatically  remain  covered  by  the 
continued  permit  until  the  earUest  of: 

•  The  permit  being  reissued  or 
replaced; 

•  The  permittee  terminating  coverage 
by  submitting  an  NOT; 


•  Issuance  of  an  individual  permit  for 
the  permittee's  discharges;  or 

•  A  formal  decision  by  the  Director 
not  to  reissue  the  general  permit,  at 
which  time  the  permittee  must  seek 
coverage  imder  an  alternative  general 
permit  or  an  individual  permit. 

(For  more  information,  see  section  VUI. 
Summary  of  Responses  to  Comments  on 
the  Proposed  Permit.) 

Part  Vn.  Reopener  Clause 

The  permit  contains  a  reopener  clause 
allowing  the  permit  to  be  reopened  and 
modified  for  cause  diuing  the  term  of 
the  permit.  Generally,  this  would  be 
triggered  by  a  water  quality  concern,  a 
change  in  NPDES  statutes,  or  to 
incorporate  procedures  developed  by 
the  EPA  and  the  Advisory  Council  for 
Historic  Preservation  to  provide  for 
additional  consideration  of  effects  to 
properties  either  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

Part  Vin.  Notice  of  Termination 
Requirements 

Permittees  must  submit  a  completed 
Notice  of  Termination  (NOT)  that  is 
signed  according  to  Part  VI.G  of  the 
permit  when  one  or  more  of  the 
conditions  contained  in  Part  I.D.2  of  the 
permit  have  been  met.  NOTs  must  be 
submitted  using  the  form  provided  by 
the  Director  [i.e.,  use  the  existing  NOI 
form  found  in  Appendix  D  of  the  permit 
until  the  revised  version  is  published  in 
its  final  form  in  the  Federal  Register), 
or  a  photocopy  thereof.  NOTs  provide 
EPA  with  a  useful  mechanism  to  track 
the  status  of  projects  which  are  actively 
covered  by  the  permit. 

Significant  parts  of  the  NOT  are: 

•  Permittee  name  and  contact 
information,  and  site  location 
information; 

•  The  permit  number  which  is  being 
terminated; 

•  Permittee  certification  that  he 
understands  that  submission  of  the  NOT 
means  he  no  longer  will  have 
authorization  to  discharge  storm  water 
associated  with  construction  activity; 

•  Clarification  that  the  authorization 
to  discharge  ends  at  midnight  of  the  day 
the  NOT  is  postmarked;  and 

•  The  conditions  under  which  an 
NOT  can  be  submitted. 

Part  K.  Definitions 

The  permit  contains  21  definitions  of 
statutory,  regulatory  and  other  terms 
important  for  understanding  the  permit 
and  its  requirements.  See  section  Vm. 
Summary  of  Responses  to  Comments  for 
discussions  on  the  critical  definitions  of 
"operator"  and  "final  stabilization." 


Part  X.  Permit  Conditions  Applicable  to 
Specific  States,  Indian  Country  Lands 
or  Territories 

Permit  conditions  that  only  apply  to 
construction  projects  located  in  a 
specific  State,  Indian  land  or  other  area 
are  in  Part  X  of  the  permit.  These 
conditions  are  modifications  or 
additions  to  analogous  conditions  in 
Parts  I  through  IX  of  the  "generic" 
portion  of  the  COP,  and  reflect 
additional  requirements  arising  from  the 
State  section  401  (Clean  Water  Act)  or 
Coastal  Zone  Management  Act  (CZMA) 
certification  processes  or  as  otherwise 
established  by  the  permitting  authority. 
EPA  must  include  any  more  stringent 
permit  conditions  required  by  a  State  or 
Tribe  to  get  State/Tribal  certifications  of 
the  permit  under  section  401  (See  40 
CFR  122.44(d)(3))  or  CZMA  [See  40  CFR 
122.49(d)). 

Areas  with  special  area-specific 
conditions  are: 

Region  1 

•  Commonwealth  of  Massachusetts, 
except  Indian  Country  lands. 

•  State  of  Maine,  except  Indian 
Country  lands. 

Region  8 

•  Indian  Country  lands  in  the  State  of 
Montana. 

Region  9 

•  State  of  Arizona,  except  Indian 
Country  lands. 

•  Island  of  Guam. 

•  Commonwealth  of  Northern 
Mariana  Islands. 

Region  10 

•  State  of  Alaska,  except  Indian 
Country  lands. 

•  State  of  Idaho,  except  Indian 
Country  lands. 

•  Federal  facilities  in  the  State  of 
Washington,  except  those  located  on 
Indian  Coimtry  lands. 

•  Indian  Country  lands  in  the  State  of 
Washington. 

VI.  Endangered  Species  Protection 

A.  Background 

The  CGP  also  contains  conditions  to 
ensure  the  activities  regulated  by  it  are 
protective  of  species  that  are  listed 
under  the  Endangered  Species  Act 
(ESA)  as  endangered  or  threatened 
(known  as  "listed  species"),  and  listed 
species  habitat  that  is  designated  under 
the  ESA  as  critical  ("critical  habitat").  In 
addition,  the  permit's  coverage  does  not 
extend  to  discharges  and  discharge- 
related  activities  likely  to  jeopardize  the 
continued  existence  of  species  proposed 
but  not  yet  listed  as  endangered  or 
threatened  or  result  in  the  adverse 
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modification  of  habitat  proposed  to  be 
designated  critical  habitat. 

The  ESA  places  several  different 
requirements  on  activities  covered  by 
the  CGP.  First,  section  9  of  the  ESA  and 
the  ESA  implementing  regulations 
generally  prohibit  any  person  firom 
"taking"  a  listed  animal  species  [e.g., 
harassing  or  harming  it)  unless  the  take 
is  authorized  under  the  ESA.  This 
prohibition  applies  to  all  entities  and 
includes  EPA,  permit  applicants, 
permittees  and  the  public  at  large. 
Second,  section  7(a)(2)  of  the  ESA 
requires  that  Federal  agencies  consult 
with  the  Fish  and  Wildlife  Service 
(FWS)  or  the  National  Marine  Fisheries 
Service  (NMFS)  ("the  Services")  to 
insiire  that  any  action  authorized, 
funded  or  carried  out  by  them  (also 
known  as  "agency  actions")  are  not 
likely  to  jeopardize  the  continued 
existence  of  any  listed  species  or  result 
in  the  destruction  or  adverse 
modification  of  critical  habitat. 
Jeopardizing  the  continued  existence  of 
a  listed  species  means  to  engage  in  an 
action  that  reasonably  would  be 
'expected,  directly  orlndirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery  of  a 
listed  species  in  the  wild  by  reducing 
the  reproduction,  numbers  or 
distribution  of  that  species  (See  40  CFR 
402.02). 

The  ESA  section  7  implementing 
jPBgulations  at  50  CFR  402  apply  this 
consultation  requirement  to  any  action 
authorized  by  a  Federal  agency  that  may 
affect  listed  species  or  critical  habitat, 
including  permits.  This  effect,  among 
other  things,  can  be  beneBcial, 
detrimental,  direct  and  indirect.  The 
issuance  of  the  CGP  by  EPA  is  thus 
subject  to  the  ESA  section  7(a)(2) 
consultation  requirements.  Finally,  ESA 
section  7(a)(1)  directs  Federal  agencies 
to  use  their  authority  to  further  the 
purposes  of  the  ESA  by  carrying  out 
programs  for  the  conservation  of  listed 
species,  and  section  7(a)(4)  directs 
Federal  agencies  to  confer  with  the 
Services  on  Agency  actions  likely  to 
jeopardize  the  existence  of  species 
proposed  but  not  yet  finally  listed  or 
result  in  the  adverse  modification  of 
critical  habitat  proposed  to  be 
designated. 

The  ESA  regulations  provide  for  two 
types  of  consultation;  formal  and 
informal.  Informal  consultation  is  an 
optional  process  that  includes 
discussions,  correspondence,  etc. 
between  the  Services  and  a  Federal 
agency  or  a  designated  non-Federal 
representative  (NFR)  to  determine 
whether  a  Federal  action  is  likely  to 
have  an  adverse  effect  on  listed  species 
or  critical  habitat.  During  informal 


consultation  the  Services  may  suggest 
modifications  to  the  action  that  a 
Federal  agency,  permit  applicant  or 
non-Federal  representative  could 
implement  to  avoid  likely  adverse 
effects  to  listed  species  or  critical 
habitat.  If  adverse  effects  are  likely  and 
those  effects  cannot  be  addressed 
through  informal  consultation,  then 
formal  consultation  generally  occurs. 

Formal  consultation  is  a  135-day 
process  that  results  in  issuance  of  a 
biological  opinion  by  the  Services  in 
which  they  determine  whether  the 
Federal  action  is  likely  to  jeopardize  the 
existence  of  a  listed  species  or  result  in 
adverse  modification  or  destruction  of 
critical  habitat.  Formal  consultation  can 
also  provide  authorization  for 
anticipated  incidental  take  of  listed 
animal  species,  provided  any  such  take 
is  consistent  with  an  incidental  take 
statement  contained  in  the  biological 
opinion.  While  informal  consultation  is 
not  a  prerequisite  to  formal 
consultation,  most  section  7 
consultations  are  carried  out  as  informal 
consultations. 

Federal  permit  applicants  frequently 
play  a  key  role  in  both  formal  and 
informal  consultation.  The  ESA 
regulaticais  provide  for  permit 
applicants,  where  designated,  to  carry 
out  informal  consultations  as  a  NFR, 
which  enables  them  to  work  directly 
with  the  Services  [See  50  CFR  402.08). 
EPA  has  designated  applicants  for  this 
storm  water  construction  general  permit 
as  non-Federal  representatives.  The 
regulations  also  provide  for  the 
participation  of  permit  applicants  in 
formal  consultation  [See  50  CFR  402.14 
and  51  FR  19939  [June  3. 1986]). 

Also  of  relevance  for  the  CGP  are  ESA 
section  tO  incidental  taking  permits. 
Section  10  of  the  ESA  allows  persons, 
including  non-Federal  entities  to 
incidentally  take  listed  animal  species, 
where  otherwise  prohibited,  through  the 
issuance  of  a  permit  after  development 
of  a  habitat  conservation  plan  (HCP). 
These  procedures  were  developed  to 
allow  non-Federal  entities  such  as 
developers  to,  among  other  things,  alter 
habitat  without  incurring  takings 
liability  where  take  is  minimized  to  the 
extent  practicable. 

B.  Conditions  in  the  June  2,  1997 
Proposed  Permit  to  Protect  Species  and 
Critical  Habitat 

The  OGP  was  proposed  with  a  number 
of  conditions  to  ensure  that  storm  water 
discharges  and  best  management 
■practices  (BMPs)  to  control  storm  water 
run  off  were  protective  of  listed  species 
or  critical  habitat.  Specifically,  coverage 
under  the  proposed  CGP  would  be 


granted  only  under  the  following 
drcxunstances: 

1.  An  applicant's  storm  water 
discharges  at  BMPs  to  control  storm 
water  runoff  were  not  likely  to  adversely 
affect  listed  species  (identified  in 
Addendum  A  of  the  permit)  or  critical 
habitat;  or 

2.  The  applicant's  activity  was 
previously  authorized  under  section  7 
or  section  10  of  the  Endangered  Species 
Act  (ESA)  and  that  authorization 
addressed  storm  water  discharges  and 
BMPs  to  control  storm  water  runoff;  or 

3.  The  applicant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  assessment  of  impacts 
on  endangered  and  threatened  species 
under  secticsi  7  or  section  10  of  the  ESA 
which  accounted  for  storm  water 
discharges  and  BMPs  to  control  storm 
water  runoff,  (^ 

4.  Consultation  under  section  7  of  the 
ESA  was  conducted  for  the  applicant's 
activity  which  resulted  in  either  a  no 
jeopardy  opinion  or  a  written 
concurrence  on  a  finding  of  no 
likelihood  of  adverse  effects;  or 

5.  The  applicant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  site-specific  assessment 
of  impacts  on  endangered  and 
threatened  species  by  the  owner  or  other 
operator  of  the  site  and  that  permittee 
certified  eligibiUty  under  items  1.,  2.,  3. 
or  4.  above. 

The  proposal  required  that  appUcants 
assess  the  impacts  of  their  "storm  water 
discharges"  and  "BMPs  to  control  storm 
water  nm  off  on  listed  species  and 
critical  habitat  that  are  located  "in 
proximity"  to  the  those  discharges  and 
BMPs  when  developing  Storm  Water 
Pollution  Prevention  Plans  (SWPPPs)  as 
part  of  the  application  process.  The 
proposed  CGP  also  required  applicants 
to  include  measures  in  SWPPPs  to 
protect  listed  species  and  critical 
habitat.  "In  proximity"  was  defined  in 
Addendum  A  to  include  species: 

•  Located  in  the  path  or  immediate 
area  through  which  or  over  which 
contaminated  point  source  storm  water 
flows  from  construction  activities  to  the 
point  of  discharge  into  the  receiving 
water; 

■  Located  in  the  immediate  vicinity 
of,  or  nearby,  the  point  of  discharge  into 
receiving  waters;  or 

•  Located  in  the  area  of  a  site,  where 
storm  water  BMPs  are  planned  or  are  to 
be  constructed. 

EPA  also  solicited  comment  on 
whether  the  area  or  scope  of  impacts  to 
be  considered  by  applicants  should  be 
broadened  to  encompass  listed  species 
found  on  the  entire  construction  site 
and  not  just  those  species  found  "in 
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proximity"  as  currently  defined  in 
Addendum  A. 

Failure  by  pennittees  to  abide  by 
measures  in  their  SWPPPs  to  protect 
species  and  critical  habitat  would 
invalidate  permit  coverage.  Attached  to 
the  proposed  permits  were  instructions 
(Addendiun  A)  to  assist  permit 
applicants  in  making  this  inquiry.  The 
■  proposal  indicated  that  a  county-by- 
county  species  list  would  be  included  in 
Addendum  A  of  the  final  permit  to 
assist  applicants  in  determining  if  listed 
species  might  be  "in  proximity"  to 
storm  water  discharges  and  BMPs.  EPA 
did  not  provide  a  draft  si>ecies  list  in 
proposed  Addendiun  A.  Instead,  EPA 
referred  commenters  to  a  similar  species 
list  that  was  used  for  an  earlier  EPA- 
issued  storm  water  permit,  the 
Multisector  Storm  Water  General 
Permit,  that  was  issued  on  September 
29, 1995  (see  62  FR  29792,  note  12.  June 
2,  1997). 

C.  Final  CGP  Conditions  To  Protect 
Listed  Species 

On  April  28. 1997,  EPA  entered  into 
formal  consultation  with  the  Fish  and 
Wildlife  Service  (FWS)  and  the  National 
Marine  Fisheries  Service  (NMFS)  (the 
"Services")  for  issuance  of  the  CGP. 
After  discussions  with  the  Services, 
EPA  terminated  formal  consultation  and 
entered  into  ESA  section  7  informal 
consultation  and  conferencing  with  the 
Fish  and  Wildlife  Service  (FWS)  and  the 
National  Fisheries  Service  Services 
(NMFS)  on  June  11,  1997.  On  November 
4,  and  26, 1997.  EPA  completed  ESA 
informal  consuUation  when  NMFS  and 
FWS  provided  their  respective 
concurrences  with  EPA's  finding  that 
issuance  of  the  CGP  was  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat.  Based  on  that  consultation  and 
in  consideration  of  comments  received 
on  the  June  2, 1997,  proposal,  EPA  has 
placed  the  following  conditions  in  the 
permit  to  protect  listed  species  and 
critical  habitat  (see  Part  I.B.3.e). 
Coverage  under  the  CGP  is  available 
only  if: 

a.  The  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  Usted 
species  or  critical  habitat  (Part 
I.B.3.e.(2)(a));  or 

b.  Formal  or  informal  consultation 
with  the  Services  under  section  7  of  the 
Endangered  Species  Act  (ESA)  has  been 
concluded  wMch  addresses  the  efiiects 
of  the  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  on  listed  species  and 
critical  habitat  and  the  consultation 
results  in  either  a  no  jeopardy  opinion 
or  a  written  concurrence  by  the 
Service(s)  on  a  finding  that  the 


applicant's  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  listed 
species  or  critical  habitat.  A  section  7 
consultation  may  occur  in  the  context  of 
another  Federal  on  (e.g.,  an  ESA  section 
7  consultation  was  performed  for 
issuance  of  a  wetlands  dredge  and  fill 
permit  for  the  project,  or  as  part  of  a 
National  Environmental  Policy  Act 
[NEPA]  review);  or 

c.  The  applicant's  construction 
activities  are  covered  by  a  permit  imder 
section  10  of  the  ESA  and  fiiat  permit 
addresses  the  effects  of  the  apphcant's 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  listed 
species  and  critical  habitat  (Part 
I.B.3,e.(2)(c));  or 

d.  The  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  were  already  addressed 
in  another  operator's  certification  of 
eligibility  under  Part  I.B.3.e.(2)(a),  (b),  or 
(c)  which  included  the  apphcant's 
project  area.  By  certifying  eligibility 
under  Part  I.B.3.e.{2)(d),  the  appUcant 
agrees  to  comply  with  any  measures  or 
controls  upon  which  the  other 
operator's  certification  under  Part 
I.B.3.e.(2)(a),  (b)  or  (c)  was  based. 

The  CGP  requires  that  applicants 
consider  effects  to  listed  species  and 
critical  habitat  when  developing 
SWPPPs  and  require  that  those  plans 
include  measures,  as  appropriate,  to 
protect  those  resources.  Failure  by 
permittees  to  abide  by  measures  in  the 
SWPPPs  to  protect  species  and  critical 
habitat  may  invalidate  permit  coverage. 

Addendum  A  contains  instructions  to 
assist  permit  applicants  in  making  this 
inquiry.  Those  instructions  require  that 
apphcants  ascertain:  (1)  If  their 
construction  activities  would  occur  in 
critical  habitat;  (2)  whether  listed 
species  are  in  the  project  area;  and  (3) 
whether  the  applicant's  storm  water 
discharges  and  dischai^e-related 
activities  are  likely  to  adversely  affect 
listed  species  or  critical  habitat.  If 
adverse  effects  are  likely,  then 
apphcants  would  have  to  meet  one  of 
the  eligibility  requirements  of  Part 
I.B.3.e.(2)(b)-(d)  (paragraphs  b.,  c,  and 
d.  above)  to  receive  permit  coverage. 
"Discharge-related  activities"  include 
activities  which  cause  point  source 
storm  water  pollutant  discharges 
including  but  not  limited  to  excavation, 
site  development,  and  other  surface 
disturbing  activities,  and  measures  to 
control,  reduce  or  prevent  storm  water 
pollution  including  the  siting, 
construction  and  operation  of  BMPs. 
The  "project  area"  includes: 

1.  Area(s)  on  the  construction  site 
where  storm  water  discharges  originate 
and  flow  towards  the  point  of  discharge 


into  the  receiving  waters  (this  includes 
the  entire  area  or  areas  where 
excavation,  site  development,  or  other 
ground  disturbance  activities  occvu-), 
and  the  immediate  vicinity; 

2.  Area(s)  where  storm  water 
discharges  flow  from  the  construction 
site  to  the  point  of  discharge  into 
receiving  waters; 

3.  Area(s)  where  storm  water  from 
construction  activities  discharges  into 
the  receiving  waters  and  the  area(s)  in 
the  immediate  vicinity  of  the  point  of 
discharge;  and 

4.  Area(s)  where  storm  water  BMPs 
will  be  constructed  and  operated, 
including  any  Mea(s)  where  storm  water 
flows  to  and  from  BMPs. 

The  project  area  will  vary  with  the 
size  and  structure  of  the  construction 
activity,  the  nature  and  quantity  of  the 
storm  water  discharges,  the  measures 
(including  BMPs)  to  control  storm  water 
runoff,  and  the  type  of  receiving  waters. 

Addendum  A  also  contains  a  list  of 
Usted  and  proposed  species  organized 
by  State  and  county  to  assist  applicants 
in  determining  if  further  inquiry 
necessary  as  to  whether  listed  species 
are  present  in  the  project  area.  This  list 
is  current  as  of  September  1, 1997,  and 
will  be  updated  periodically  and  made 
available  on  the  Office  of  Wastewater 
Management's  website  at  "http:// 
www.epa.gov/owm".  CGP  applicants 
can  also  get  updated  species 
information  for  their  county  by  calling 
the  appropriate  FWS  or  NMFS  office. 
EPA  Region  2  applicants  *  can  also 
contact  the  EPA  Region  6  and  Region  2 
Storm  Water  Hotline  (1-8OO-245-6510) 
for  updated  species  information. 
Applicants  from  other  EPA  Regions  can 
contact  the  appropriate  EPA  Regional 
storm  water  office  for  updated  species 
information. 

The  CGP  also  requires  that  apphcants 
comply  with  any  conditions  imposed 
under  the  eligibility  requirements  of 
Part  I.B.3.e.(2)a..  b.,  c.  or  d.  above  to 
remain  eligible  for  coverage  imder  this 
permit.  Such  conditions  must  be 
incorporated  in  the  applicant's  SWPPP. 
The  CGP  does  not  authorize  any 
prohibited  take  (as  defined  imder 
section  3  of  the  ESA  and  50  CFR  17.3) 
of  endangered  or  threatened  species 
unless  such  takes  are  authorized  under 
sections  7  or  10  of  the  ESA.  The  CGP 
does  not  authorize  any  storm  water 
discharges  or  storm  water  discharge- 
related  activities  that  are  likely  to 
jeopardize  the  continued  existence  of 
any  species  that  are  listed  or  proposed 
to  be  Usted  as  endangered  or  threatened 


'  Region  2  permit  areas  include  Indian  Country 
lands  In  the  State  of  New  York  and  the 
Cominonwealth  of  Puerto  Rico. 
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under  the  ESA  or  result  in  the  adverse 
modification  or  destruction  of  habitat 
that  is  designated  or  proposed  to  be 
designated  as  critical  imder  the  ESA. 

It  is  EPA's  intention  to  provide  permit 
applicants  with  the  greatest  possible 
flexibility  in  meeting  permit 
requirements  for  protecting  listed 
species  and  critical  habitat.  Thus,  EPA 
is  allowing  applicants  to  use  either 
section  7  or  section  10  ESA  mechanisms 
to  address  situations  where  adverse 
effects  are  likely  (see  Part  I.B.3.e.(2](b] 
and  (c)).  Also,  to  give  applicants 
additional  flexibility  in  meeting  the  Part 
I.B.3.e.  eligibility  requirements  and  with 
the  timing  of  informal  consultations,  the 
permit  automatically  designates  CGP 
applicants  as  non-Federal 
representatives  for  the  purpose  of 
carrying  out  informal  consultation. 
However,  EPA  notes  that  meeting  ESA 
requirements  raise  difficult 
implementation  issues  on  how  to  best 
ensure  that  the  permits  are  protective  of 
listed  species  and  critical  habitats 
without  unduly  burdening  permit 
apphcants,  permittees,  and  State,  local, 
and  Federal  governmental  entities. 
Thus,  EPA  intends  in  the  futiu-e  to 
review  those  permit  conditions  and 
procedures  that  relate  to  the  ESA  and 
the  protection  of  historic  resources  to 
see  how  well  that  goal  has  been 
achieved  and  may  revise  the  permits  if 
necessary  to  better  achieve  that  goal. 

Vn.  Historic  Property  Protection 

A.  Backg^und 

The  National  Historic  Preservation 
Act  of  1966,  as  amended,  (NHPA) 
establishes  a  national  historic 
preservation  program  for  the 
identification  and  protection  of  historic 
properties  and  resources.  Under  the 
NHPA,  identification  of  historic 
properties  is  coordinated  by  the  State 
Historic  Preservation  Officers  (SHPOs), 
Tribal  Historic  Preservation  Officers 
(THPOs)  or  other  Tribal  Representatives 
(in  the  absence  of  a  THPO).  Section  106 
of  the  NHPA  requires  Federal  agencies 
to  take  into  account  the  effects  of  their 
actions  (also  known  as  "Federal 
undertalungs"  in  the  NHPA  regulations) 
on  historic  properties  that  are  listed  or 
eligible  fdT  listing  on  the  National 
Register  of  Historic  Places  and  to  seek 
comments  from  an  independent 
reviewing  agency,  the  Advisory  Coimcil 
on  Historic  Preservation  (ACHP).  The 
permit  was  proposed  with  a  number  of 
conditions  pertaining  to  the 
consideration  of  historic  properties. 
EPA  has  decided  to  not  include  those 
conditions  because  the  ACHP  and  the 
National  Conference  of  State  Historic 
Preservation  Officers  (NCSHPO)  have 


requested  that  EPA  not  include  such 
conditions  in  the  final  permit  at  this 
time.  The  ACHP  and  the  NCSHPO  have 
recommended  that  EPA  issue  the  permit 
but  recommend  that  EPA  continue 
working  with  them  and  Tribes  regarding 
the  possible  development  of  a  more 
comprehensive  and  efficient  approach 
to  ensure  that  effects  to  historic 
properties  are  given  appropriate 
consideration  while  ensuring  undue 
burdens  are  not  imposed  on  applicants 
and  regulatory  authorities.  EPA  plans  to 
continue  working  with  the  ACHP, 
NCSHPO  and  Tribes  on  this  effort  and 
may  modify  the  permit  to  incorporate 
procedures  regarding  the  protection  of 
historic  resovuces  at  a  later  date. 

B.  Future  CGP  Conditions  To  Protect  or 
Consider  Effects  to  Historic  Properties 

In  response  to  comments  received  on 
the  proposal  and  because  the  Agency  is 
still  discussing  historic  preservation 
writh  the  Advisory  Council  on  Historic 
Preservation  (ACHP),  the  final  permit 
reserves  permit  requirements  related  to 
historic  preservation.  The  permit  does 
not  currently  include  the  eligibility 
restrictions  and  evaluation  requirements 
from  the  proposed  permit.  After  future 
discussions  with  the  ACHP,  EPA  may 
modify  the  permit  to  reflect  those 
discussions. 

Vni.  Summary  of  Responses  to 
Conuntnts  on  the  Proposed  Permit 

The  following  is  a  summary  of  EPA's 
response  to  comments  received  on  the 
proposed  CGP  which  was  published  in 
the  Federal  Register  on  June  2, 1997  (62 
FR  29786).  Ehie  to  the  large  number  of 
comments  received,  comments  and 
responses  have  been  categorized  and 
placed  into  10  major  categories  such  as 
"Coverage  of  General  Permits"  and 
"Protection  of  Endangered  Species." 

Coverage  of  General  Permits 

Common  Plan  of  Development  or  Sale 

Many  comments  were  received 
regarding  permitting  requirements  for 
projects  that  are  less  than  five  acres  but 
are  part  of  a  "larger  common  plan  of 
development  or  sale  ("Larger  Common 
Plan")  disturbing  at  least  5  acres."  The 
volume  and  nature  of  the  comments 
showed  that  the  regulated  community 
and  the  public  needed  additional 
guidance  on  this  issue. 

Under  Phase  I  of  the  storm  water 
program,  an  NPDES  {>ermit  to  discharge 
storm  water  associated  with 
construction  activity  is  only  needed 
when  a  "common  plan  of  development 
or  sale"  will  distiirf)  five  or  more  acres. 
The  simple  case  is  when  the  "common 
plan"  is  to  construct  a  single  building. 


etc.,  for  a  single  owner.  The  more 
complicated  case  needing  clarification 
is  when  the  common  plan  consists  of 
several  smaller  construction  projects 
that  CTunulatively  will  disturb  five  or 
more  acres,  but  may  or  may  not  be 
under  construction  at  the  same  time. 
Residential  development  with  houses 
being  built  by  several  homebuilders  in 
a  master  planned  subdivision  is  an 
excellent  example  of  this  second  case. 

For  illustration  pvirposes,  many 
examples  in  the  explanation  below 
assiune  a  more  complex  residential 
development  of  single  family  homes 
with  a  developer  putting  in  the 
infrastructure  and  common  areas  [e.g., 
roads,  sewers,  parks,  etc)  and  selling 
groups  of  lots  to  homebuilders  and 
single  lots  to  individuals.  The  same 
rationale  used  for  these  residential 
construction  examples  would  apply  to 
any  project  with  multiple  parts.  For 
example,  when  building  a  new  runway, 
the  associated  taxi  ways,  and  additional 
hangers,  terminals,  parking  lots,  etc.,  at 
an  airport  would  be  a  common  plan  of 
development. 

For  sites  disttirbing  less  than  five 
acres,  the  first  steps  in  deciding  if  a 
permit  is  needed  for  storm  water 
discharges  associated  with  construction 
activity  are  determining: 

1.  Is  there  a  "common  plan  of 
development  or  sale"  tying  individual 
sites  together?  (e.g..  Are  the  lots  part  of 
a  subdivision  plat  filed  with  the  local 
land  use  planning  authority?)  and 

2.  Will  (he  total  area  disturbed  by  all 
of  the  individual  sites  add  up  to  five  or 
more  acres?  (e.g..  If  you  added  up  all  of 
the  acreage  that  will  need  to  be 
disturbed  to  completely  build  out  the 
subdivision  as  planned,  would  there  be 
five  or  more  acres  disturbed?) 

If  the  answer  to  both  questions  is  no, 
a  storm  water  discharge  permit  is  not 
needed  unless  EPA  determines  that 
discharges  contribute  to  a  violation  of 
water  quality  standards  or  are  a 
significant  contributor  of  pollutants  to 
waters  of  the  United  States  and 
specifically  requests  a  permit 
application.  This  permit  provides  for 
coverage  of  such  dischargers  once 
designated. 

Note:  The  disturbed  acreage  threshold  may 
be  less  thao  five  acres  for  Phase  11  of  the 
storm  water  program.  Proposed  regulations 
for  Phase  II  are  expected  December  1997  with 
final  regulations  due  in  March  1999. 

The  Larger  Common  Plan  concept 
does  have  to  be  applied  with  some 
common  sense  and  should  not  be  taken 
to  extremes.  For  example,  every 
construction  project  within  a  city  would 
not  be  considered  part  of  a  common 
plan  of  development  just  because  the 
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city  has  a  land  use  master  plan  or 
zoning  map.  EPA  interprets  the  term 
more  narrowly.  Building  a  house  an  a 
vacant  lot  in  a  residential  subdivision 
plat  filed  by  a  developer  would  be  part 
of  that  subdivision's  larger  common 
plan,  of  development  or  sale.  Any  earth 
disturbing  activity  necessary  to 
complete  the  planned  project  [e.g., 
grading  lots,  installation  of  utilities, 
building  roads,  preparing  storm  water 
control  structiu«s),  plus  various  support 
activities  such  as  exposed  materials 
storage  and  equipment  staging  areas,  are 
con^dered  to  be  part  of  the  construction 
activity  that  could  result  in  a  regulated 
discharge  of  storm  water. 

Once  a  residence  has  been  completed 
and  occupied  by  the  homeowner  (or 
tenant),  future  activities  by  the 
homeowner  on  their  individual  lot  are 
not  considered  part  of  the  original 
common  plan  of  development  (which 
was  the  industrial  activity  of  building 
houses  on  each  subdivided  lot).  After  a 
home  is  occupied  by  the  homeowner  or 
a  tenant,  future  construction  activity  on 
that  particular  lot  is  considered  a  new 
and  distinct  project  and  is  compared  to 
applicable  disturbed  acreage  limits  for 
permit  appUcability.  For  example,  if 
homeowner  decides  to  install  a 
swimming  pool  after  occupying  the 
house,  only  the  disturbed  area  on  their 
lot — not  the  total  acreage  of  the 
subdevelopment — is  considered  for 
determining  whether  a  permit  is 
needed.  Likewise,  demolition  and 
reconstruction  of  individual  houses 
originally  built  as  part  of  a  common 
plan  of  development,  including  those 
destroyed  or  damaged  by  fire  or  natural 
disasters,  are  also  considered  to  be 
"new"  plans  of  development/ 
redevelopment,  and  not  part  of  Larger 
Common  Plan. 

Once  the  extent  of  the  Larger 
Common  Plan  has  been  determined,  the 
total  acreage  to  be  disturbed  must  be 
calculated.  A  single  V4  acre  lot  is  not 
large  enough  by  itself  to  require  a 
permit,  but  since  100  such  lots  in  a 
subdivision  would  disturb  25  acres  (if 
the  entire  area  of  each  lot  was 
disturbed),  permit  coverage  is  needed. 
Please  note,  permit  coverage  under  the 
general  permit  is  for  all  of  the 
permittee's  activities  on  the  Larger 
Common  Plan.  Site-by-site  permitting 
(i.e.,  submitting  a  separate  NOI  and 
preparing  a  separate  storm  water 
pollution  prevention  plan  for  each 
individual  lot)  would  negate  one  of  the 
principle  advantages  of  the  general 
permit  and  is  not  required  by  EPA. 

Of  particular  concern  to  many 
homebuilders  is  the  issue  of  lots  left 
over  when  the  original  development  is 
substantially  complete.  It  is  EPA's 


position  that  the  unbuilt  lots  remain 
part  of  the  Larger  Common  Plan,  but 
total  disturbed  acreage  can  be 
recalculated  if:  (1)  All  areas  of  the  site 
achieve  final  stabilization  or  are  turned 
over  to  a  homeowner,  and  permit 
coverage  is  or  could  be  terminated;  and 
(2)  the  total  remaining  area  of  the  Larger 
Common  Plan  is  less  than  five  acTes.  A 
permit  is  not  necessary  if  the  total 
acreage  remaining  to  be  built  upon  out 
of  the  Large  Common  Plan  is  less  than 
five  acres.  On  the  other  hand,  if  there 
were  22V4-acre  lots  left  imbuilt  (tdtal 
5  V2  acres),  permit  coverage,  would  have 
to  be  obtained  to  build  on  even  one  of 
the  remaining  lots  since  the  "common 
plan"  would  still  be  capable  of 
disturbing  more  than  five  acres.  Once 
three  of  these  last  Vt-acre  lots  were 
completed  and  stabilized,  the  total  area 
remaining  out  of  the  original  common 
plan  with  the  potential  to  be  disturbed 
would  be  only  AV*  acres. 

EPA  believes  this  approach  maintains 
the  intent  of  regulating  projects  that 
distiub  five  or  more  acres  while 
applying  common  sense  in  interpreting 
the  regulation.  A  common  plan  of 
development  must  at  least  be 
theoretically  capable  of  having  five  or 
more  acres  of  land  disturbed  at  one  time 
in  order  to  trigger  the  need  for  a  permit. 
Requiring  that  all  parts  of  the  project, 
including  unbuilt  portions  of  the  Larger 
Common  Plan  of  development,  have 
achieved  final  stabilization  before  total 
disturbed  acreage  can  be  "recalculated" 
insures  that  there  is  a  period  of  time 
during  which  all  discheuges  of  storm 
water  associated  with  construction 
activity  bom  the  common  plan  of 
development  or  sale  have  ceased.  The 
requirement  to  compare  disturbed 
acreage  to  the  total  remaining  unbuilt 
acreage  of  the  Larger  Common  Plan 
protects  against  attempts  to  artifically 
divide  a  project  in  such  a  way  as  to 
avoid  providing  environmental  controls 
for  construction  activities. 

Support  Activities 

EPA  received  several  comments 
requesting  clarification  on  support  . 
activities  eligible  for,  or  required  to 
obtain,  permit  coverage.  As  noted  by 
many  of  these  commenters,  off-site  areas 
are  commonly  used  for  storage  of  fill 
material  or  soil  excavated  from  the 
construction  site,  borrow  areas  to  obtain 
fill  material,  storage  of  building 
materials,  concrete  batch  plants,  or 
storage  of  construction  equipment. 
Several  citizens  expressed  concern  that 
erosion  and  sediment  fi*om  off-site  areas 
used  for  storage  or  disposal  of  fill 
material  were  not  being  adequately 
controlled.  A  State  highway  department 
questioned  whether  a  support  base  used 


for  several  nearby  roadway  projects 
would  be  eligible  for  coverage. 

EPA  agrees  that  where  activities  at  off- 
site  locations  would  not  exist  without 
the  construction  project,  discharges  of 
pollutants  in  storm  water  from  these 
areas  must  be  controlled.  Changes  have 
been  made  to  part  I.B.  of  the  permit  to 
clarify  the  permit  and  allow  coverage  for 
sites  used  by  an  operator  to  support 
several  neaitiy  projects.  It  remains  the 
responsilnlity  of  the  operator  of  the 
support  area  to  assure  permit  coverage 
is  obtained. 

Off-site  storage  areas,  support  bases, 
disposal  areas  and  borrow  areas  used  for 
a  construction  project  are  considered  to 
be  part  of  the  Larger  Common  Plan  and 
must  be  addressed  by  the  pollution 
prevention  plan  in  certain  instances. 
The  pollution  prevention  plan  for  the 
construction  project  must  include 
controls  for  all  off-site  areas  directly 
supporting  the  construction  project, 
imless  the  offsite  location  is  a  fixed  base 
of  operations  (e.g.  construction 
company's  home  office,  warehouse, 
commerical  warehouse,  landfill, 
equipment  yard,  etc.  used  for  all 
construction  projects)  or  can  be 
considered  a  stand-alone  industrial  or 
commercial  activity  serving  multiple 
customers.  Allowing  such  off-site 
locations  to  be  permitted  under  the 
construction  permit  for  the  construction 
site  avoids  the  need  for  a  separate 
permit  for  the  remote  location. 

Where  the  same  operator  uses  a 
temporary  off-site  location  to  support 
construction  activities  at  several  nearby 
locations,  permit  coverage  may  be 
obtained  by  identifying  the  site  and 
including  controls  for  this  common  site 
in  at  least  one  of  the  pollution 
prevention  plans  for  the  individual 
construction  projects.  For  example,  a 
common  support  area  for  three  highway 
projects  could  be  permitted  by 
identifying  the  site,  including 
appropriate  controls  in  at  least  one  of 
the  three  pollution  prevention  plans  for 
the  separate  projects,  and  insuring  that 
an  NOT  is  not  submitted  imtil  the 
support  area  is  finally  stabilized. 

Non-Storm  Water 

Several  comments  were  received 
about  the  permit's  authorization  of  non- 
storm  water  discharges.  In  response,  this 
permit  only  authorizes  the  dischai^e  of 
non-storm  waters  Usted  in  Part  in.A.3, 
and  only  when  such  discharges  are 
identified  in  the  storm  water  pollution 
prevention  plan  and  appropriate 
controls  are  included.  During  the 
construction  process,  non-storm  waters 
listed  in  Part  III.A.3  are  authorized  for 
discharge  either  alone  or  when 
commingled  with  storm  water.  The 


7876 


Federal  Ragirter/Vol.  63.  No.  31 /Tuesday,  February  17.  1998 /Notices 


Agency  also  notes  that  EPA  can  request 
individual  permit  applications  for  such 
discharges  %«diere  appropriate.  The 
Agency  is  not  requiring  that  flows  from 
fire-fitting  activities  be  identified  in 
plans  because  of  the  emergency  nature 
of  such  discharges  and  because  of  the 
unpredictability  of  their  occurrence. 
ePA  would  also  like  to  clarify  certain 

auestions  which  were  raised  regarding 
le  list  of  non-storm  water  discharges 
that  are  authorized.  For  example, 
operators  were  unclear  whether 
dewatering  of  trenches  is  authorized 
under  the  permit,  fai  response.  EPA 
believes  tlut  discharges  associated  with 
the  dewatering  of  trenches  is  the  same 
type  of  water  contemplated  by  the  term 
"ground  water  dewatering."  As  such, 
EPA  believes  that  this  discharge  would 
be  authorized  by  the  permit.  Operators 
also  asked  wheUier  discharges 
associated  with  dust  control  are 
authorized.  In  response,  EPA  would 
note  that  this  discnarge  is  specifically 
authorized  by  the  permit. 

Several  onnmenters  asked  whether 
detergents  would  be  allowed  in 
discharges  resulting  from  washing 
vriiicles.  In  response  to  this  issue,  EPA 
believes  that  detergents  should  not  be 
necessary  to  remove  sediment  from 
trucks  which  would  be  the  primary 
purpose  for  washing  vehicles  at  the 
construction  site.  The  final  permit  was 
clarified  to  specify  that  truck  wash 
water  would  only  be  allowed  if 
detergents  were  not  included  in  the 
discharge. 

Wetlands 

One  commenter  requested 
clarification  between  the  section  402 
NPECS  and  section  404  Dredge  and  Fill 
permitting  programs.  The  NPDES  and 
section  404  programs  are  implemented 
by  EPA  and  the  Department  of  the 
Army,  respectively.  Activities  which 
involve  the  discharge  of  dredged  or  fill 
material  into  wetlands  are  regulated 
under  section  404  of  the  CWA,  which 
requires  a  permit  from  the  Corps. 
However,  construction  activities  [i.e., 
clearing  grading,  and  excavation)  that 
result  in  storm  water  discharge  into 
wetlands  are  regulated  under  the 
NPDES  program  and  require  a  permit 
from  EPA. 

Several  commenters  expressed 
concern  over  the  loss  or  degradation  of 
wetlands  and  how  their  protection 
could  be  addressed  in  the  construction 
general  permit.  Another  commenter 
raised  concern  regarding  the  draining  of 
wetlands  and  its  adverse  efi^ect  on 
fisheries  imder  statistically  expected 
drought  conditions.  EPA  recognizes  the 
commenters'  concerns  about 
construction  activity  impacts  to 


wetlands.  Because  impacts  to  wetlands 
from  dredged  and  fill  material  are 
already  established  and  enforced  \mder 
section  404  of  the  CWA,  EPA  is  not 
incorporating  any  further  language  in 
today's  permit  regarding  such 
requirements. 

One  oommenter  raised  concerns  about 
wetlands  in  proximity  to  the 
construction  activity,  which  may 
receive  drainage  from  the  site,  llie 
commeater  was  concerned  that  such 
areas  bfs  considered  imder  the  general 
permit  lequirements.  In  response,  EPA 
agrees  to  change  the  wording  in  Part 
rV.D.l.g.  of  the  permit  language  from 
"areal  extent  of  wetlands  acreage  at  the 
site"  to  "an  areal  extent  and  description 
of  acreage  of  wetland  or  other  special 
aquatic  sites  (i.e.,  40  CFR  230.3(q-l))  at 
or  near  the  site  which  will  be  disturbed, 
or  receive  water  discharged  from  the 
disturbed  areas  of  the  site."  EPA 
believes  this  language  will  help  clarify 
this  requirement  in  the  site  description 
of  the  s^orm  water  pollution  prevention 
plan. 

One  commenter  noted  that  a  certain 
amount  of  sediment  may  be  necessary  to 
maintain  the  natural  functioning  of  a 
wetland.  The  commenter  expressed 
concern  that  under  some  circumstances, 
a  construction  project  may  result  in 
decreases  in  the  sediment  load  to  a 
wetland.  In  response,  EPA  would  note 
that  the  NPDES  program  requires 
permits  for  the  discharge  of  pollutants 
from  any  point  source  into  waters  of  the 
United  States.  By  definition,  wetlands 
are  waters  of  the  United  States.  As  such, 
EPA  must  ensure  that  the  discharges 
authorized  by  this  permit  comply  with 
applicable  water  quality  standards  for 
the  wetland,  including  requirements  for 
sediment. 

One  commenter  requested 
clarification  on  jurisdictional  wetland 
areas  coverage  under  today's  permits. 
For  the  purposes  of  the  CWA,  wetlands 
are  defined  as  areas  that  are  inundated 
or  satiirated  by  surface  water  or 
groundwater  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions  (33  CFR  328.3(b)).  EPA  uses 
the  1987  C3orps  of  Engineers  Wetlands 
Delineation  Manual  to  identify  and 
delineate  wetlands.  This  document 
establishes  the  specific  technical  criteria 
that  mast  be  satisfied  for  an  area  to  be 
considered  a  jurisdictional  wetland. 
Therefore,  storm  water  discharges  from 
a  construction  activity  to  jurisdictional 
wetlands  (i.e.,  waters  of  the  U.S.)  need 
permit  authorization  and  may  be 
covered  under  today's  permit. 


Other  commenters  expressed  concern 
regarding  the  efiiects  on  wetlands  of  the 
development  of  land  for  agricultural 
purposes.  IPA  would  first  point  out  that 
agricultural  runoff  is  exempt  from  the 
NPDES  peisnit  program  (See  40  CFR 
122.3,  CWA  section  502  (14)).  In 
addition,  tke  development  of  land  for 
agriculture  is  not  considered  a 
construction  project  regulated  by  the 
NPI^S  peimit  program. 

Residential  Construction 

Many  contractors  and  developers 
involved  in  residential  development  felt 
that  the  peimit  was  geared  towards  large 
industrial  bdlities.  and  therefore  not 
well  suited  to  address  small  residential 
construction.  These  commenters 
generally  either  requested  that 
residential  constrtiction  be  exonpt  frtim 
permitting,  or  that  special  consideration 
of  the  nature  of  residential  construction 
be  given  in  the  permit. 

'Tnere  is  no  r^u^atory  provision  to 
exempt  anv  construction  activities 
based  solely  on  the  nature  of  what  is 
being  built  The  disturbance  of  five  or 
more  acres  in  a  Larger  Common  Plan 
defines  industrial  activity  that  rrauires 
a  storm  water  discharge  permit,  llie 
impact  on  water  quality  is  not 
necessarily  reduced  because  the 
construction  project  is  residential  and 
may,  in  some  instances,  proceed  in  a 
more  piecemeal  fashion.  However,  the 
Agency  recognizes  that  there  are  certain 
differences  in  how  residential 
development  occurs,  particularly  with 
regard  to  completion  of  individual 
homes  and  occupation  by  either  a 
homeowner  or  tenant  EPA  has  made 
several  changes  and  clarifications  of 
permit  requirements  to  address  the 
concerns  of  the  residential  development 
industry. 

The  definition  of  final  stabilization 
has  been  changed.  "Final  Stabilization" 
in  the  final  permit  means  either  (1)  All 
soil  disturbing  activities  at  the  site  have 
been  completed,  and  that  a  uniform 
[e.g.,  eveiuy  distributed,  without  large 
bare  areas)  perennial  vegetative  cover 
with  a  density  of  70%  of  the  native 
backgroiuid  vegetative  cover  for  the  area 
has  been  established  on  all  unpaved 
areas  and  areas  not  covered  by 
permanent  structures,  or  equivalent 
permanent  stabilization  meastires  (such 
as  the  use  of  riprap,  gabions,  or 
geotextilet)  have  been  employed.  In 
some  parts  of  the  country,  background 
native  vegetation  will  cover  less  than 
100%  of  the  groimd  [e.g.  arid  areas). 
Establishing  atieast  70%  of  the  natural 
cover  of  native  vegetation  meets  the 
vegetative  cover  criteria  for  final 
stabilization.  For  example,  if  the  native 
vegetation  covers  50%  of  the  groimd. 
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70%  of  50%  would  require  35%  total 
cover  for  final  stabilization;  or  (2)  for 
individual  lots  in  residential 
construction  by  either:  (a)  the 
homebuilder  completing  final 
stabilization  as  specified  above,  or  (b) 
the  homebuilder  establishing  temporary 
stabilization  (including  perimeter 
contrpls)  for  an  individual  lot  prior  to 
occupation  of  the  home  by  the 
homeowner  and  informing  the 
homeowner  of  the  need  for  and  benefits 
of  final  stabilization.  EPA  strongly 
recommends  that  homeowners  stabilize 
as  soon  as  practicable.  (Homeowners 
have  a  personal  incentive  to  put  in 
landscaping  functionally  equivalent  to 
final  stabilization  as  quick  as  possible  to 
keep  mud  out  of  their  house  and  ofi 
their  sidewalks  and  driveway.) 

Installation  of  Utility  Service  Lines 

The  proposed  permit  attempted  to 
more  clearly  define  the  role  of  utility 
companies  whose  sole  involvement  in  a 
construction  project  was  installation  of 
utility  service  lines.  Many  utility 
companies  challenged  EPA's  assertion 
that  they  represented  a  special  class  of 
operator  at  construction  sites  and 
pointed  out  potential  financial  and 
project  delay  impacts  of  requiring  utility 
companies  to  obtain  permit  coverage 
before  installing  utility  service  lines  at 
a  project.  Other  commenters  felt  that 
utility  companies  should  be  held 
accountable  for  their  actions  on-site  and 
for  disturbing  any  storm  water  control 
measures  installed  by  other  site 
operators.  In  general,  utility  companies 
agreed  that  they  are  responsible  for  their 
actions  on-site,  but  did  not  believe  they 
should  be  considered  "operators"  and 
required  to  obtain  {>ermit  coverage. 
Several  commenters  felt  utility 
companies  should  be  treated  as 
subcontractors  and  the  party  requesting 
utility  service  should  be  the  permittee. 

In  response,  EPA  agrees  that  in  many 
areas  utility  companies  will  not  meet 
the  definition  of  operator  while 
installing  utility  service  lines  (the  draft 
permit  implied  that  a  utility  company 
would  always  be  an  operator  when 
installing  utility  service  lines).  As  with 
any  other  party  involved  in  a 
construction  project,  permit  coverage 
will  only  be  required  for  utility 
companies  when  they  met  the  definition 
of  "operator."  The  definition  of  operator 
in  the  final  permit,  though  changed 
slightly  from  the  proposed  permit  for 
better  clarity,  applies  to  parties  at  a 
construction  project  which  meet  either 
of  the  following  two  criteria:  (1)  A  party 
with  operational  control  over 
construction  plans  and  specifications, 
including  the  ability  to  make 
modifications  to  those  plans  and 


specifications;  or  (2)  a  party  with  day- 
to-day  operational  control  of  those 
activities  at  a  project  which  are 
necessary  to  ensure  compliance  with  a 
storm  water  pollution  prevention  plan 
(SWPPP)  for  the  site  or  other  permit 
conditions  (e.g.,  they  are  authorized  to 
direct  workers  at  the  site  to  carry  out 
activities  required  by  the  storm  water 
pollution  prevention  plan  or  comply 
with  other  permit  conditions).  To 
determine  if  a  utility  company  meets 
either  criterion,  a  review  of  the  word 
"control"  with  regard  to  construction 
plans  and  sp>ecifications  and  day-to-day 
operations  is  needed. 

In  the  definition  of  "operator,"  it  is 
not  EPA's  intention  to  include  those 
parties  whose  function  is  to  assure  that 
a  project  complies  with  previously 
established  standards  (e.g.,  national, 
state  or  municipal).  For  example,  design 
or  installation  standards  set  by 
municipalities  or  utilities  which  are 
baseJimi  national  standards  such  as  the 
Nationw  Electric  Code  does  not  give  the 
municij/ality  or  utility  "control"  over  a 
construction  project's  plans  and 
specifications,  but  instead  directs  or 
limits  a  project  operator's  latitude  when 
drafting  or  modifying  a  particular  aspect 
of  the  project's  plans  and  specifications. 
Furthermore,  reviewing  or  applying 
such  standards  [e.g.,  residential  electric 
lines  must  be  capable  of  carrying  a 
specific  voltage,  made  of  certain 
materials,  buried  a  certain  depth)  does 
not  make  a  utility  or  municipality  meet 
the  first  criterion  of  the  definition  of 
"operator."  Also,  utility  companies  will 
often  not  meet  the  second  criterion  of 
the  definition  because  they  are  not 
responsible  for  overall  SWPPP 
compliance  at  a  project.  Typically,  a 
project's  general  contractor  has  overall 
responsibility  for  SWPPP 
implementation  and  compliance. 

To  the  extent  that  a  utiUty  company 
needs  to  develop  its  own  site-specific 
plans  and  specifications  for  a  service 
installation  at  a  project  requiring  storm 
water  permit  coverage,  the  utihty  %vill 
be  considered  to  meet  the  definition  of 
"operator"  and  must  allow  for 
appropriate  storm  water  control 
measures  either  by  designing  and 
implementing  controls  themselves,  or 
by  assuring  that  another  project  operator 
has  designed  and  will  implement  storm 
water  controls  for  the  area  disturbed  by 
the  utility  service  installation.  In  all 
cases,  to  ensure  effective 
implementation  of  storm  water 
pollution  control  measures,  EPA 
stresses  the  importance  of  cooperative 
efforts  by  all  parties  involved  at  a 
construction  site,  including  those  not 
meeting  the  definition  of  "operator,"  to 
imderstand  and  abide  by  SWPPP 


provisions  which  their  activities  will 
impact. 

Other  examples  of  where  a  service 
line  installation  would  require 
construction  storm  water  permit 
coverage  would  be  if  the  activity 
disturbed  five  or  more  acres  (40  CFR 
122.26(b)(14)(x)),  or  was  designated  by 
the  Director  to  obtain  coverage  for 
another  reason  (40  CFR  122.26(a)(l)(v), 
122.26(a)(9)  or  122.26(g)(l)(i)).  See  Part 
I.B.I,  of  the  permit  for  further  details  on 
eligibility.  Other  utility  company 
activities,  such  as  the  installation  of 
main  transmission  lines,  should 
likewise  be  reviewed  to  see  if  permit 
coverage  is  required. 

After  considering  the  comments  from 
the  utility  companies,  the  proposed 
area-wide  NOI  option  and  SWPPP 
certification  statement  for  utility 
companies  in  the  proposed  permit  were 
deleted  in  the  final  permit.  UtiUty 
companies  were  generally 
uncomfortable  with  even  the  limited 
requirements  of  the  area-wide  NOI  since 
the  actual  construction  projects  where 
they  would  be  working  would  not  be 
known  at  the  time  of  the  NOI  submittal. 
The  certification  statement  is  no  longer 
necessary  since  measures  to  address 
utility  service  line  installations  no 
longer  require  the  statement  to  assign 
responsibility  from  the  utiUty  company 
to  another  project  operator.  In  addition, 
based  on  the  comments  from  the  utiUty 
companies,  the  frequency  of  the 
situations  in  which  a  utility  would  be 
considered  an  operator  may  be 
significantly  less  than  EPA  had  thought. 
Hence,  there  may  not  be  a  pressing  need 
for  the  proposed  streamlined  permitting 
option. 

Construction  in  Cold  Climates 

Several  comments  were  received 
suggesting  changes  to  the  construction 
general  permit  to  accommodate  cold 
weather  oil  and  gas  issues  or 
questioning  the  effectiveness  and 
requirement  for  storm  water  pollution 
prevention  plans  for  North  Slope  oil  and 
gas  faciUties  in  Alaska.  Specifically, 
commenters  were  questioning  the  need 
for,  and  appropriateness  of,  the  permit 
for  gravel  pad  construction  on  the  North 
Slope  during  frozen  conditions.  It  was 
stated  that  construction  activities  only 
occur  during  the  cold  months  because 
access  is  faciUtated  by  frozen  permafrost 
conditions.  When  the  North  Slope  is  in 
a  thawing  condition  it  is  essentially  a 
wetland,  which  makes  overland  access 
activities  difficult  as  well  as  very 
disruptive  to  the  ecology.  Commenters 
expressed  concern  that  gravel  pads 
might  be  required  to  establish  70% 
vegetative  cover  prior  to  submitting  the 
NOT. 
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With  regards  to  the  need  for  a  storm 
water  discharge  permit,  EPA  points  out 
that  the  definition  of  storm  water  at  40 
CFR  122.26(b)(13)  includes  snow  meU 
runoff.  As  such,  EPA  believes  that 
construction  which  occurs  during 
frozen  conditions  still  needs  a  storm 
water  permit  since  the  snow  will 
eventually  melt  and  be  discharged. 

Construction  activity  which  involves 
depositing  gravel  fill  directly  into 
wetlands  is  regulated  under  section  404 
of  the  CWA  which  is  administered  by 
the  US  Army  Corps  of  Engineers  (COE). 
COE  section  404  permits  all  require 
CWA  section  401  certification  providing 
assurance  that  if  the  construction 
activity  is  in  compliance  with  the  COE 
404  permit,  there  will  be  no  water 
quality  standard  violations. 

Once  the  gravel  pads  are  constructed, 
it  is  reasonable  to  consider  them  as 
permanent  structures  since  their  surface 
will  be  used  to  conduct  oil  and  gas 
activities.  Therefore  remediation  of  the 
pad  itself  (70%  restoration  of  vegetative 
cover)  is  not  appropriate  at  the  end  of 
the  construction  sequence.  Storm  water 
permitting  may  be  required,  however, 
for  the  operational  phase  of  the  pad 
activities  as  well  as  gravel  extraction 
activities. 

Other  comments  regarding  cold 
weather  issues  in  Alaska  pertained  to 
the  remoteness  of  sites  that  would  need 
to  be  permitted  and  inspected. 
Commenters  were  concerned  that 
accessing  such  remote  sites  is  not  easily 
accomplished,  and  overly  burdensome. 
In  response,  EPA  has  included  a  special 
provision  in  Part  rV.D.4  of  the  final 
permit  to  provide  a  waiver  of  the 
inspection  requirements  when  the 
ground  would  be  expected  to  be  frozen 
for  an  extended  period  of  time. 
Inspections  would  be  required  to  begin 
one  month  prior  to  when  thawing 
conditions  are  expected  to  begin. 

Compliance  With  Water  Quality 
Standards 

Several  comments  objected  to  the 
inclusion  of  permit  eligibility  and 
discharge  compliance  requirements 
related  to  water  quality  standards 
(WQS).  EPA  is  obligated  under  CWA 
section  402(p)(3)  to  ensure  that  all 
permits  for  discharges  associated  with 
industrial  activity  (which  includes 
storm  water  discharges  from 
construction  sites  of  five  acres  or  more) 
shall  meet  all  applicable  provisions  of 
CWA  section  301. 

CWA  section  301(a)  states  that 
discharges  shall  be  unlawful  unless  in 
compliance  with  sections  301,  302,  306, 
307,  318, 402,  and  404  of  the  Act. 
Section  301  provides  that  discharge 
permits  must  include  effluent 


limitations  necessary  to  assure  that 
discharges  comply  with  State  or  Tribal 
WQS.  E^uent  limitations  do  not  have 
to  be  numeric,  especially  in  cases  where 
numeric  limitations  are  currently 
infeasible.  In  such  cases,  EPA  may 
require  the  use  of  best  mangement 
practices  (BMPs)  including  more 
sophisticated  forms  of  treatment  in 
permits  to  satisfy  the  CWA's 
requirements  for  "any  more  stringent 
limitations  as  necessary  to  meet  State 
WQS.' 

If  a  discharge  is  foimd  to  be  violating 
a  water  quality  standard,  EPA  can 
require  that  the  discharge  be  covered  by 
an  individual  permit,  which  may 
include  more  stringent  controls  or 
numeric  effluent  limitations  developed 
to  ensure  compliance  with  WQS.  The 
development  of  the  effluent  limitations 
would  be  dependent  upon  adequate 
characterization  of  the  discharges  and 
the  individual  permit  could  also  include 
monitoring  requirements. 

Some  commenters  were  concerned 
that  compliance  with  WQS  is  not 
possible  in  some  situations  and 
therefore  WQS  compliance  should  be 
waived.  As  stated  above,  compliance 
with  water  quality  standards  is  a 
requirement  of  the  CWA  as 
implemented  through  the  NPDES 
permitting  program.  EPA  can  not  waive 
the  requirements  of  the  CWA.  If  the 
permittee  feels  that  the  WQS  to  which 
they  must  comply  are  too  stringent  or 
the  cost  of  that  compliance  is  too  high, 
several  avenues  of  relief  can  be  sought. 
The  permittee  may  seek  changes  of 
WQS  through  a  use  attainability 
analysis,  the  development  of  site 
specific  criteria,  or  short  term  WQS 
variances.  All  of  these  avenues  must  be 
pursued  through  consultation  with  the 
applicable  State  or  Tribal  environmental 
agency  and  are  subject  to  EPA  review. 

If  the  permittee  is  not  able  to  comply 
with  WQS  as  a  result  of  the 
implementation  of  a  certain  set  of  BMPs, 
EPA  recommends  installing  more 
effective  BMPs  or  additional  BMPs  to    ' 
assure  Qompliance  with  WQS.  If  this 
effort  results  in  discharges  which 
continue  to  violate  WQS,  EPA 
recommends  that  the  facility  cease 
discharging,  apply  for  an  individual 
permit,  or  pursue  one  of  the  options 
listed  above  to  change  the  WQS.  (See 
also  EPA's  memorandum  of  August  1, 
1996,  eotitled  "Interim  Permitting 
Approach  for  Water  Quality-Based 
Effluent  Limitations  for  Storm  Water 
Discharges.") 

EPA  received  several  comments 
regarding  salt  intrusion  to  groimdwater 
discharges  that  might  exceed  standards 
established  by  the  State.  One 
commeoter  suggested  that  the  final 


permit  incbide  an  affirmative  statement 
to  specify  that,  in  developing  and 
implementing  storm  water  pollution 
prevention  plans,  permittees  are  not 
required  to  remove  remove  constituents 
that  are  not  added  by  the  construction 
project  or  related  activities.  In  response, 
EPA  notes  that  Clean  Water  Act  section 
301(b)(l)(Cj  requires  that  NPDES 
permits  include  any  more  stringent 
limitation  including  those  necessary  to 
meet  water  quality  standards.  The  CWA 
does  not,  however,  regulate  releases  of 
polluants  to  groundwater  unless  there  is 
a  direct  hydrological  connection 
between  a  point  source  and  surface 
waters  of  the  United  States  through  such 
groundwater.  Therefore,  the 
commenter's  recommendations  were  not 
included  in  the  final  permit. 

The  California  Department  of 
Transportation  recommended  that  the 
general  pemiit  incorporate  language 
similar  to  that  developed  by  the  State  by 
California  tor  its  general  industrial 
storm  water  permit.  However,  EPA  has 
recently  e»}ressed  concerns  to  the  State 
regarding  the  language  in  question  and 
is  currently  working  with  all 
stakeholders  in  California  on  alternative 
language.  Since  EPA  believes  that  the 
language  as  written  is  not  appropriate  it 
was  not  incorporated  into  the  final 
permit. 

Another  commenter  contended  that 
Part  m.D  of  the  draft  permit 
(complianoe  with  water  quality 
standards)  was  too  weak.  The 
commenter  recommended  that  the 
permit  also  require  remedial  actions  by 
permittees  to  correct  any  damage  that 
may  result  from  the  discharges  not  in 
compliance  with  the  permit. 

EPA  dis^rees  with  the  commenter 
that  the  language  addressing  water 
quality  standards  compliance  needs  to 
be  strengthened.  A  wide  variety  of 
enforcement  responses  are  available  to 
the  Agency  for  discharges  which  violate 
the  terms  of  the  permit,  including 
requirements  for  remediation  of 
environmental  damage  caused  by  the 
discharges.  As  such,  the  requested 
modifications  were  not  incorporated 
into  the  final  permit. 

Protection  of  Endangered  Species 

A  large  number  of  comments  were 
received  regarding  provisions  in  the 
permit  to  protect  listed  species  and 
critical  habitats.  For  reading 
convenience,  similar  comments  have 
been  grouped  together  for  response  and 
are  listed  below  in  items  A  through  V. 

(A)  A  number  of  commenters  have 
expressed  the  belief  that  the  Clean 
Water  Act  (CWA)  does  not  allow  EPA  to 
place  conditions  in  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
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permits  to  [»otect  listed  species  and 
critical  habitat.  They  believe  that 
requirements  to  protect  listed  species 
have  no  relation  to  the  CWA's  goal  of 
protecting  water  quality.  These 
commenters  haVe  requested  that  EPA 
remove  those  permit  conditions  or 
provide  a  legal  justification  as  to  why 
they  should  be  included. 

^A  declines  to  remove  these 
provisions  because  the  Agency  believes 
that  conditions  to  pfote€Tii8ted  species 
and  critical  habitat  are  appropriate  for 
Federally-^sued'NPDES  permits  such  as 
the  CGP  g|ven  the  requirements  placed 
on  them  hs  sections  7(a)(1),  7(a)(2),  and 
9  of  the  ESA.  By  placing  ESA 
requirements  on  Federal  agencies  and 
their  actions,  Congress  intended  that 
Federal  permits  could  contain 
conditions  to  protect  Usted  species  and 
critical  habitat.  ESA  regulations  at  50 
CFR  402.02  define  an  "action"  subject 
to  section  7  to  include  "permits,"  and 
EPA  first  recognized  the  applicability  of 
ESA  section  7  to  the  Federal  NPDES 
program  in  1979,  when  it  promulgated 
regulations  listing  the  ESA  as  a  Federal 
law  which  may  apply  to  EPA-issued 
pennits.  See  44  CFR  32917  (June  7, 
1979).  EPA's  current  regulations  at  40 
CFR  122.49(c)  •»  and  122.43(a) '  require 
that  EPA  adopt  or  consider  the  adoption 
of  permit  conditions  to  comply  with 
ESA  requirements. 

Finally,  EPA  notes  that  the  primary 
goal  of  the  CWA  is  the  restoration  and 
maintenance  of  the  chemical,  physical, 
and  biological  integrity  of  the  Nation's 
waters.  This  includes  the  attainment  of 
water  quality  that  provides  for  the 
protection  and  propagation  of  fish, 
shellfish,  wildlife.  See  33  U.S.C.  1251. 


*Th|  pertinent  portions  of  40  CFR  122.49  read  as 
follows:  Considerations  under  Federal  law.  The 
following  is  a  list  of  Federal  laws  that  may  apply 
to  the  issuance  of  permits  under  these  rules.  Wlien 
any  of  these  laws  is  applicable,  its  procedures  must 
be  followed  When  the  applicable  law  requires 
consideration  or  adoption  of  particular  permit 
conditions  or  requires  the  denial  of  a  permit,  those 
requirements  also  must  be  followed.  *  *  •  (c)  The 
Endangered  Species  Act.  16  U.S.C.  1531  et  seq. 
section?  of  the  Act  and  implementing  regulations 
(90  CFR  part  402)  require  the  Regional 
Administrator  to  ensure,  in  consultation  with  the 
Secretary  of  the  biterior  tx  Commerce,  that  any 
action  authorized  by  EPA  is  not  likely  to  jeopardize 
the  continued  existence  of  anv  endangered  or 
threatened  species  or  adversely  affect  its  critical 
habiut.  (Emphasis  added). 

'>  40  CFR  122.43(a)  sUtes:  "In  addition  to 
conditions  required  in  all  permitt  (122.41  and 
122.42).  the  Director  shall  esublish  conditions,  as 
required  on  a  case-by-case  basis,  to  provide  for  and 
assure  compliance  with  all  applicable  requiremenU 
of  CWA  and  regulations.  These  shall  include 
conditions  under  122.46  (duration  of  peimiu), 
122.47(a)  (schedules  of  compliance),  122.48 
(monitoring),  and  for  EPA  penniu  only  122.47(b) 
(alternates  schedule  of  compliance)  and  122.49 
(consideiatitms  under  Federal  law). "  (Emphasis 
addwL) 


These  goals  indude  the  protection  of 
listed  and  other  at-risk  species. 

(B)  Other  commenters  have 
characterized  the  ESA  as  a  new 
environmental  law  that  permit 
applicants  are  being  required  to  certify 
under.  EPA  does  not  believe  that  the 
ESA  is  a  new  environmental  law 
because  it  has  been  listed  in  EPA's 
regulations  since  1979  as  a  statute 
which  may  apply  to  the  issuance  of 
NPDES  permits  by  EPA. 

(C)  Some  commenters  have  objected 
to  measures  to  protect  species  and 
critical  habitat  in  the  proposed  permit 
as  an  impermissible  delegation  of  EPA's 
section  7  consultation  responsibilities  to 
the  permit  applicant. 

EPA  recognizes  that  as  the  action 
Federal  agency,  it  bears  the  ultimate 
responsibility  for  compliance  with 
section  7  of  the  ESA  for  issuance  of  the 
CGP.  It  is  not  abrogating  that 
responsibiUty.  However,  given  the 
CGP's  potential  coverage  of  over  13,000 
construction  activities  per  year  that  are 
scattered  across  eight  States  and 
numerous  other  Federal  permitting 
jurisdictions,  it  is  essential  that  permit 
applicants  and  permittees  consider  the 
effects  of  their  particular  actions  on 
listed  species  and  critical  habitat,  and  to 
take  measures  to  protect  those 
resources,  if  EPA  is  to  ensure  that 
issuance  and  operation  of  the  CGP  is  not 
likely  to  adversely  affect  listed  species 
and  critical  habitat 

As  noted  above,  EPA  beUeves  that 
under  the  CWA  and  the  ESA,  it  is 
appropriate  for  NPDES  permits  to 
require  that  applicants  and  permittees 
take  measures  to  protect  listed  species. 
EPA  also  beUeves  that  such  conditions 
should  require  that  applicants  consider 
the  potential  and  actual  effiscts  of  their 
actions  on  listed  species  and  critical 
habitat.  Storm  water  general  permits 
place  substantial  responsibilities  on 
permit  applicants  and  permittees  to 
ensure  that  their  storm  water  discharges 
are  protective  of  the  environment.  This 
includes  the  development  of 
information  (as  part  of  the  NO!  and  - 
SWPPP  development  process)  to  ensure 
compliance  with  permit  requirements. 
The  ESA  regulations  clearly  allow  for 
permit  applicants  to  develop  and  collect 
information  on  the  effects  of  their 
proposed  actions  on  listed  s]>ecies  and 
critical  habitat.^  Those  regulations  also 
provide  that  applicants  can  conduct 
informal  consultation  as  non-Federal 
Representatives  (NFRs).  see  50  CFR 
402.08. 


*  Applicants  are  listed  throughout  the  ESA 
consultation  legulations  and  preambles  as  involved 
parties  in  the  consultation  process. 


The  conditicms  being  established  by 
EPA  through  ESA  section  7  consultation 
to  protect  listed  species  and  critical 
habitat  are  designed  to  focus  EPA,  Fish 
and  Wildlife  Service  (FWS).  and 
National  Marine  Fisheries  Service 
(NMFS)  resources  on  those  permitted 
activities  that  merit  a  site-specific  ESA 
section  7  consultation  or  sectimi  10 
permit.  Where  a  site-specific  section  7 
consultation  is  appropriate,  the  CGP 
allows  for  either  informal  consultation 
(with  the  applicant  having  NFR  status) 
or  for  formal  consultatioiL  EPA  is 
prepared  to  conduct  site-specific 
consultations  where  necessary  to  ensure 
that  permitted  activities  are  protective 
of  listed  species.  However,  given  the 
large  number  of  expected  applicants  and 
limits  on  EPA's  resources,  it  is  faster 
and  more  efficient  for  the  bulk  of  these 
consultations  to  be  carried  out  as 
informal  consultations  with  permit 
applicants  as  non-Federal 
representatives. 

Finally,  EPA  notes  that  it  has 
completed  section  7  consultation  and 
conferencing  for  issuance  and  operation 
of  the  CGP  and  that  the  FWS  and  the 
NMFS  (the  "Services")  have  conoured 
with  the  approach  taken  in  the  permits 
and  with  EPA's  finding  that  the 
issuance  and  operation  of  the  CGP  is  not 
likely  to  result  in  adverse  effects  to 
listed  species  and  critical  habitat. 

(D)  Some  commenters  have  also  noted 
that  shifting  the  burden  for  carrying  out 
consultation  will  result  in 
administrative  difficulties  for  the 
Services.  EPA  coordinated  development 
of  the  CGP  with  the  Services  and  notes 
that  the  CGP  conditions  are  designed  to 
reduce  the  number  of  site  specific 
consultations  to  those  actions  where 
adverse  effocts  may  be  Ukely.  However, 
it  is  possible  that  a  large  number  of  site- 
specific  ccHisultations  will  be  performed 
for  activities  covered  by  the  CGP. 

(E)  A  number  of  commenters  were 
concerned  that  these  conditions  will  be 
difficult  to  comply  with.  Specifically, 
commenters  were  concerned  that 
information  on  listed  species  and 
critical  habitat  will  be  hard  to  obtain. 
They  have  asked  that  EPA  make  species 
lists,  critical  habitat,  and  other 
information  readily  available  to  the 
public.  Some  commenters  have  asked 
that  this  information  be  placed  in  the 
permit  or  on  the  Internet.  They  have 
noted  that  many  permit  applicants  will 
not  know  how  to  comply  with  these 
requirements.  Some  commenters  have 
also  requested  that  EPA  ensure  that  any  • 
ESA  guidance  remain  in  the  final  permit 
document. 

EPA  has  worked  closely  with  the 
Services  to  give  the  greatest  flexibility  to 
permittees  in  complying  with 


requirements  to  protect  listed  species 
and  critical  habitat.  While  EPA  realizes 
that  fulfiUing  some  CGP  requirements  to 
protect  listed  species  and  critical  habitat 
may  seem  difScult  to  some  applicants, 
the  procediues  to  meet  those 
requirements  are  similar  to  those 
already  undertaken  by  many  developers 
and  contractors  to  obtain  ESA  section  10 
permits  for  protection  firom  incidental 
takes  liability.  As  noted  above,  the  CGP 
allows  applicants  to  use  section  10 
permits  to  meet  permit  eligibility 
requirements. 

There  is  much  information  on  listed 
species  and  designated  critical  habitat 
that  is  publicly  available.  Lists  of 
endangered  and  threatened  species  are 
published  by  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  and  can  be  found  in  50 
CFR 17  of  the  Code  of  Federal 
Regulations  (CFRs).  The  CFRs  are 
widely  available  and  can  be  found  in 
many  libraries  or  law  libraries.  Copies  of 
the  CFRs  can  also  be  ordered  from  the 
Government  Printing  Office  which 
maintains  a  number  of  book  stores 
throughout  the  country  "  or  they  can  be 
accessiad  for  free  at  the  GPO  Website 
(http://www.access.gpo.gov/nara/cfr/ 
index.htm). 

The  Services  also  maintain  electronic 
copies  of  these  lists  at  their  respective 
World  Wide  Web  sites.  Lists  of  species 
under  the  FWS  jurisdiction  can  be 
accessed  at  the  Endangered  Species 
Home  Page  (http://www.fws.gov/ 
-r9endspp/endspp.html)  (which  is  also 
attached  to  the  FWS  Home  Page  (http:/ 
/www.fws.gov)  in  the  "Nationwide 
Activities  Category").  Lists  of  species 
under  NMFS  jurisdiction  can  be  found 
on  the  NMFS  Homepage  (http:// 
www.nmfs.gov)  under  the  "Protected 
Resources  Program."  Lists  and  maps  of 
critical  habitat  can  be  found  in  the  Code 
of  Federal  Regulations  at  50  CFR  17  and 
226. 

Also,  information  on  listed  species 
and  critical  habitat  can  also  be  obtained 
by  contacting  the  FWS  and  NMFS 
offices  or  by  contacting  the  Biodiversity 
Heritage  Centers  of  the  Natural  Heritage 
Network.  The  FWS  has  offices  in  every 
State.  NMFS  has  offices  in  certain 
States.  A  list  of  NMFS  and  FWS  office 
addresses  is  provided  in  Addendum  A 
of  the  permit.  The  Natural  Heritage 
Network  comprises  85  biodiversity  data 


*GPO  bookstores  are  located  in  Atlanta,  GA: 
Binningbam,  AL:  Boston.  MA:  Chicago  IL: 
Cievaland.  OH:  Columbus,  OH;  Dallas.  TX:  Denver. 
CO:  Detroit  MI;  Houston  TX;  Jacksonville,  FL; 
Kansas  City,  MO;  Laurel.  MD;  Los  Angeles.  CA; 
Milwaukee.  WI;  New  York,  NY;  Philadelphia.  PA: 
Pittsburgh.  PA;  Portland.  OR;  Pueblo,  CO;  San 
Francisco,  CA;  Seattle.  WA;  and  Washington.  DC. 


centers  throughout  the  Western 
Hemisphere. 

These  centers  collect,  organize,  and 
share  data  relating  to  endangered  and 
threatened  species  and  habitat.  The 
network  was  developed  to  promote 
informed  land-use  decisions  by 
developers,  corporations, 
conservationists,  and  government 
agencies,  and  is  also  consulted  for 
research  and  educational  purposes.  The 
centers  maintain  a  Natural  Heritage 
Network  Control  Server  Website  (http:/ 
/wwwiieritage.tnc.org)  which  provides 
website  and  other  access  to  a  large 
number  of  specific  biodiversity  centers. 
A  list  Qf  biodiversity  center  addresses  is 
provided  in  Addendum  A  of  the  CGP. 

Addendum  A  also  contains  a  list  by 
county  of  all  species  in  areas  covered  by 
the  CGP  that  are  listed  as  endangered 
and  threatened  ("listed  species")  or 
proposed  for  listing  as  endangered  and 
threataned  ("proposed  species').  This 
list  is  current  as  of  September  1, 1997. 
Because  the  status  of  species  and 
counties  will  change  over  time,  EPA 
will  periodically  update  the  county  list 
and  make  it  electronically  available  on 
the  EPA's  website.  CGP  applicants  can 
get  updated  species  information  for 
their  county  by  calling  the  appropriate 
Fish  and  Wildlife  Service  office  or 
National  Marine  Fisheries  Service 
office.  EPA  Region  2  applicants  *°  can 
also  contact  the  EPA  Region  6  and 
Region  2  Storm  Water  Hotline  (1-800- 
245-6510)  for  updated  species 
information.  Applicants  horn  other  EPA 
Regions  can  contact  the  appropriate 
EPA  Regional  Office  for  updated  species 
information. 

FinjJly,  EPA  has  worked  with  the 
Services  to  expand  Addendum  A  to 
provide  more  guidance  on  how  meet  the 
permit  eligibility  requirements  and  to 
protect  listed  species.  There  are  also  a 
number  of  guidance  documents 
produced  by  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  to  assist  the  public  in 
meeting  ESA  requirements.  Many  of 
those  documents  are  electronically 
available  on  the  Services"  Internet  sites. 

(F)  Some  commenters  have  requested 
that  EPA  publicly  notice  any  species  to 
be  included  in  the  final  coimty  species 
list  that  were  not  found  in  the 
Addendum  H  of  the  Multi-Sector 
General  Permit  issued  on  September  29, 
1995  (60  FR  50804).  EPA  declines  to 
take  this  action  because  it  believes 
sufficient  public  notice  was  provided  in 
the  proposal  when  EPA  referred 
reviewers  to  the  Multi-Sector  General 


'"Region  2  permit  areas  include  Indian  Country 
lands  in  the  State  of  New  York  and  the 
Commoli  wealth  of  Puerto  Rico. 


Permit's  Addendum  H  list  (62  FR  29791. 
footnote  #12  (June  2. 1997)),  which 
contains  Similar  species  on  a  county 
basis  to  that  contained  in  Addendum  A 
of  the  CGP.  Fiuthermore,  EPA  notes  that 
all  of  the  proposed  and  listed  spedes 
foimd  on  both  Addendum  A  of  the  CGP 
and  Addendum  H  of  the  Multi-Sector 
General  Permit  already  have  undergone 
public  notice  as  part  of  the  ESA  listing 
process. 

(G)  Some  commenters  have  noted  that 
the  Addendum  A  species  list  may  not 
remain  current  in  light  of  new  species 
listings.  As  noted  above,  EPA  is 
planning  to  provide  regular  updates  of 
the  list  and  to  make  it  available  to 
permit  applicants. 

(H)  Commenters  have  also  expressed 
concerns  with  the  timing  of  this  process. 
They  have  noted  that  once  a  project  has 
reached  the  construction  stage,  there  is 
not  enou^  time  to  take  action  to  protect 
listed  species.  EPA  encourages  permit 
appUcants  to  analyze  effects  to  listed 
species  and  critical  habitat  at  the 
earliest  possible  stage.  EPA  has  required 
applicants  to  analyze  im(>acts  to  species 
when  developing  storm  water  pollution 
prevention  plans  (SWPPPs)  prior  to 
submitting  NOIs.  However,  applicants 
may  choose  to  conduct  this  review  at  an 
even  earlier  time.  Any  conditions  to 
protect  species  and  critical  habitat  must 
be  incorporated  into  the  SWPPP. 

(I)  EPA  solicited  comments  on 
whether  the  scope  of  effects  to  listed 
species  and  critical  habitat  to  be 
considered  by  permit  applicants  should 
encompass  the  entire  construction  site. 
A  number  of  commenters  supported  this 
expansion.  Some  commenters  did  not 
think  there  was  anything  to  be  gained  by 
broadening  the  scope  of  the  area  to 
include  the  entire  site.  Other 
commenters  did  not  believe  that  storm 
water  regulation  extended  to  land  areas 
unaffected  by  either  storm  water 
discharges  or  best  management  practices 
(BMPs).    ' 

EPA  has  revised  its  permit  conditions 
and  Addendum  A  instructions  to 
require  that  permit  applicants  consider 
the  effects  of  "storm  water  discharges 
and  storm  water  discharge-related 
activities"  on  listed  endangered  and 
threatened  species  and  critical  habitat 
within  the  "project  area."  The  terms 
"storm  water  discharge  and  storm  water 
discharge>related  activities"  replaces  the 
terms  "storm  water  discharges  and 
construction  and  implementation  of  best 
management  practices"  used  in  the 
proposal.  "Discharge-related  activities" 
include  (1)  activities  which  cause  point 
source  storm  water  pollutant  discharges 
including  but  not  limited  to  excavation, 
site  development,  and  other  surface 
disturbing  activities,  and  (2)  measures  to 
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control,  reduce,  or  prevent  storm  water 
pollution  including  the  siting, 
construction,  and  operation  of  BMPs. 
This  revision  expands  the  scope  of 
effects  that  should  be  considered  for 
listed  species  when  compared  to  the 
proposed  permit.  The  term  "project 
area"  now  replaces  the  proposed  term, 
"in  proximity  to."  The  "project  area" 
includes:  areas  on  the  construction>$ite 
whece  storm  water  discharges  original 
and  flow  towards  the  point  of  discharge 
into  the  receiving  waters  (this  includes 
all  areas  where  excavation,  site 
development,  or  other  groimd 
distiubance  activities  occur),  and  the 
immediate  vicinity;  areas  where  storm 
water  discharges  flow  from  the 
construction  site  to  the  point  of 
discharge  into  receiving  waters;  areas 
where  storm  water  from  construction 
activities  discharges  into  the  receiving 
waters;  areas  in  the  immediate  vicinity 
of  the  point  of  discharge;  and  areas 
where  storm  water  BMPs  will  be 
constructed  and  operated,  including  any 
areas  where  storm  water  flows  to  and 
from  BMPs. 

EPA  anticipates  that  the  project  area 
will  vary  from  site-to-site  depending  on 
the  size  and  structure  of  the 
construction  activity,  the  nature  and 

auantity  of  the  storm  water  discharges, 
le  measures  (including  BMPs)  to 
control  storm  water  runoff,  and  the  type 
of  receiving  waters.  In  many  cases,  the 
project  area  will  encompass  an  entire 
construction  site.  However,  there  could 
be  situations  where  project  area  may 
encompass  a  portion  of  the  site  (for 
example,  where  the  actual  construction 
distuibs  only  a  portion  of  a  land 
development  project).  EPA  believes  the 
revised  scope  of  the  permit  is  more 
consistent  with  the  definitions  of 
"effect"  and  "action  area"  foimd  in  the 
ESA  regulations  and  affords  better 
protection  for  listed  species  and  critical 
habitat  while  ensuring  that  CGP  storm 
water  controls  are  not  extended  into 
areas  that  bear  no  relation  to  the 
discharge  of  polluted  storm  water. 

Some  commenters  believe  the  scope 
of  effects  of  the  permit  is  too  narrow.  In 
particular,  they  believe  that  the  scope 
should  encompass  areas  ferther 
downstream  than  what  was  proposed  in 
the  permit,  which  directed  permit 
applicants  to  consider  effects  to  listed 
species  and  critical  habitat  in  the 
immediate  vicinity  or  nearby  the  point 
of  discharge.  EPA  declines  to  expand 
this  scope  beyond  what  was  proposed 
because  the  proposed  (defining  "in 
proximity")  and  final  permit  language 
(defining  "project  area")  allow  for  a 
flexible  determination  of  effects  which 
can  extend  further  downstream 
depending  on  the  circumstances 


surrounding  each  discharge.  Those 
circumstances  vary  with  the  size  and 
structure  of  the  construction  activity, 
the  nature  and  quantity  of  the  storm 
water  discharges,  the  measures 
(including  BMPs)  to  control  storm  water 
runoff,  and  the  type  of  receiving  waters. 
Also,  the  CGP  does  not  authorize  any 
discharges  that  would  cause  or 
contribute  to  a  violation  of  water  quality 
standards.  Water  quality  standards  are 
designed  to  be  protective  of  use  of  the 
water,  including  aquatic  life  and 
consequently,  listed  sf>ecies.  Moreover, 
under  the  CWA,  any  discharge  must  not 
only  ensure  compUance  with  the  water 
quality  standards  of  the  water  where  the 
discharge  is  located,  but  also  any 
downstream  water  quality  standards. 
Thus,  the  scope  of  the  inquiry  under 
this  permit  is  not  so  narrow  as  this 
commenter  suggests.  EPA  believes  that 
any  downstream  water  quality  impacts 
associated  with  discharges  of 
stormwater  imder  this  permit  will  be 
adequately  accounted  for. 

Commenters  have  also  requested  that 
EPA  consider  or  require  that  applicants 
consider  effects  to  listed  species  bom 
storm  water  contamination  that  enters 
into  groimdwater  which  then  enters  into 
surface  waters  where  those  species  are 
found. 

EPA  believes  it  is  providing  for  the 
consideration  of  effects  from  discharges 
to  hydrologically  connected 
groundwater.  EPA  interprets  the  CWA's 
NPDES  permitting  program  to  regulate 
discharges  to  surface  water  via 
groimdwater  where  there  is  a  direct  and 
immediate  hydrologic  connection 
("hydrologically  coimected")  between 
the  groundwater  and  the  siuface  water. 
However,  EPA  also  beUeves  that  this  use 
of  NPDES  permits  is  highly  dependent 
on  the  facts  surroimding  each 
permitting  situation.  CGP  coverage  can 
extend  to  discharges  to  surface  water  via 
hydAslogically  connected  groundwater 
and  CGP  applicants,  like  any  other 
NPDES  applicant,  should  consider  those 
types  of  discharges  when  applying  for 
permit  coverage.  However,  these 
discharges  may  at  times  be  better  suited 
for  individual  permits,  and  EPA  may 
require  that  applicants  obtain  an 
individual  permits  as  provided  at  Part 
VI.L.  of  the  CGP  and  in  40  CFR 
122.28(b)(3)  of  EPA's  general  permit 
regulations.  Permit  applicants  and  the 
interested  people  can  also  petition  EPA 
under  those  provisions  to  require 
coverage  by  an  individual  permit. 

(J)  A  number  of  commenters  have 
questioned  why  there  is  a  need  to  have 
specific  conditions  in  the  permit  to 
protect  listed  species  and  critical  habitat 
when  there  are  other  laws  or  procedures 
which  accomplish  the  same  goal.  Some 


commenters  have  noted  that  ESA 
section  10  procedtues  are  already  used 
by  develofwrs  and  that  requiring 
additional  procedures  in  the  CGP  to 
protect  species  amounts  to  "double 
regulation." 

EPA  intends  to  provide  applicants 
with  the  greatest  degree  of  flexibility  in 
meeting  the  Part  I.B.3.e.(2)  eligibiUty 
requirements  for  CGP  coverage.  The 
permit  allows  applicants  to  use  section 
10  procedures  to  meet  the  eUgibility 
requirements  of  Part  I.B.3.e.(2).  As  such, 
EPA  is  not  imposing  "double 
regulations"  on  permittees. 

Other  commenters  have  also 
questioned  whether  there  is  a  need  to 
have  these  procedures  where  a  404 
permit  is  being  issued  or  where  a  NEPA 
review  is  being  conducted  for  the  same 
site.  EPA  notes  that  a  404  permit  or  a 
NEPA  review  can  suffice  for  CCP 
coverage  under  part  I.B. 3. (e)(2)(b). 
provided,  a  section  7  consultation  has 
been  performed  as  part  of  the  NEPA 
review  or  404  permit  issuance  and  the 
consultation  addresses  effects  from 
storm  water  discharges  and  storm  water 
discharge-related  activities. 

One  commenter  noted  that  some 
States  have  protective  and  stringent 
environmental  review  laws  which  apply 
to  NPDES  permits  and  there  is  no  reason 
for  apphcants  in  those  States  to 
undertake  additional  requirements  to 
protect  listed  species  and  critical 
habitat.  EPA  notes  that  while  the 
information  developed  for  compliance 
with  State  environmental  review 
statutes  can  be  used  to  meet  the 
eligibility  requirements  of  Part 
I.B.3.e.(2)(a)  for  CGP  coverage  where 
there  are  no  listed  species  present  or 
where  there  is  no  likelihood  of  advene 
effects  to  listed  species,  EPA  does  not 
believe  that  compliance  with  a  State 
environmental  review  by  itself  is 
sufficient  to  substitute  for  section  7 
consultation  or  a  section  10  permit  since 
State  reviews  may  not  take  Federally 
listed  species  and  critical  habitat  into 
account.  However,  information 
generated  from  a  State  environmental 
review  can  also  serve  as  a  basis  for  a 
section  7  consultation  or  applying  for  a 
section  10  permit  for  the  purposes  of 
meeting  the  eligibility  requirements  of 
Part  I.B.3.e.(2)(b)  or  (c). 

(K)  Some  commenters  have  asked  for 
clarification  on  whether  EPA  is 
requiring  permit  applicants  to  address 
State  and  Federally  listed  endangered 
and  threatened  species  or  solely 
Federally  listed  species.  One  commenter 
recommended  that  applicants  should  be 
made  aware  that  State  laws  and 
regulations  involving  endangered 
species  may  impact  their  projects.  EPA 
is  requiring  that  permit  applicants 


consider  impacts  to  Federally  listed 
species  and  designated  critical  habitat. 
However,  EPA  notes  that  States  have  the 
authority  to  impose  their  own 
requirements  under  State  law  to  protect 
Federally  or  State  protected  species 
from  construction  activities,  and  that 
Part  Vl.M.  of  the  CGP  states  that 
coverage  by  the  permit  does  not  release 
any  permittee  from  meeting  the 
responsibilities  or  requirements 
imposed  under  other  environmental 
statutes  or  regulations.  Those 
environmental  statutes  and  regulations 
include  State  laws  for  the  protection  of 
imperiled  wildlife  and  vegetation,  and 
other  nattual  resources. 

(L)  One  commenter  has  characterized 
the  CGP  conditions  as  allowing  any 
discharge  imless  it  is  likely  to  adversely 
afiiact  a  listed  species  of  critical  habitat. 
It  expressed  the  belief  that  this  is  not  the 
correct  standard  to  use  when 
determining  coverage  imder  a  general 
permit  which  is  meant  for  routine  cases. 

EPA  notes,  however,  this  standard 
will  msure  that  the  operation  of  the 
permit  is  not  likely  to  adversely  affect 
listed  species  and  critical  habitat.  This 
approach,  which  was  subject  to  ESA 
section  7  consultation  with  the  Services, 
will  focus  limited  EPA  and  Service 
resources  on  those  permitting  situations 
where  potential  adverse  effects  are 
likely.  This  is  important  given  the  vast 
number  of  activities  projected  to  be 
covered  by  the  CGP.  Thus,  EPA  believes 
this  standard  to  be  appropriate  for  the 
CGP. 

(M)  Some  commenters  have  expressed 
the  belief  that  hydrologically, 
geologically,  or  environmentally  unique 
areas  such  as  the  Barton  Springs 
watershed  near  Austin,  Texas,  require 
special  protections  for  listed  species  and 
critical  habitat.  They  have  requested 
that  either  separate,  more  stringent 
general  permits  be  developed  for  these 
areas  or  that  EPA  require  individual 
permits  for  construction  activities 
occiirring  there.  One  commenter  has 
also  requested  that  a  separate 
consultation  be  conducted  for  the 
Barton  Springs  segment  of  the  Edwards 
Aquifer. 

EPA  believes  that  the  final  CGP 
conditions  provide  stringent  protection 
for  the  environment  and  listed  species. 
EPA  closely  coordinated  with  the 
Services  on  which  ESA  section  7 
approach  was  best  suited  for  EPA's 
issuance  of  the  CGP.  EPA  and  the 
Services  agreed  that  a  national  ESA 
section  7  consultation  coupled  with 
permit  conditions  to  allow  for 
individual  site-specific  consultations  is 
the  best  mechanism  to  assure  that  the 
CCP  is  protective  of  listed  species  and 
the  environment. 


The  Agency  believes  that  the  general 
permit  as  issued  insures  that  any  area 
with  special  site-specific  circumstances 
will  be  protected.  No  discharge  may  be 
authorized  under  this  permit  that  will 
adversely  affect  any  listed  species, 
unless  those  effects  have  been  actually 
addressed  through  an  ESA  section  7 
consultation  process  or  section  10 
permit  issuance  that  takes  into  account 
the  impact  on  the  particular  species  of 
concern.  Therefore,  EPA  believes  that 
the  process  envisioned  by  this  general 
permit  effectively  provides  for 
consideration  of  site-specific  issues  that 
are  of  cxsncem  to  this  commenter. 

(N)  One  commenter  has  questioned 
whether  EPA  complied  with  the  ESA 
section  7  conferencing  requirements  to 
confer  with  the  Services  where  an 
agency  action  is  likely  to  jeopardize  the 
continued  existence  of  any  proposed 
species  or  result  in  the  destruction  or 
advers*  modification  of  proposed 
critical  habitat.  In  response,  the  CGP 
does  not  authorize  any  storm  water 
discharges  or  storm  water  discharge- 
related  activities  that  are  likely  to 
jeopardize  the  continued  existence  of 
any  proposed  species  or  result  in  the 
adverse  modification  or  destruction  of 
proposed  critical  habitat.  Nonetheless, 
EPA  entered  into  and  completed  ESA 
section  7  conferencing  with  the  Services 
at  the  same  time  it  undertook  informal 
consultation. 

(O)  Several  commenters  have  asked 
for  clarification  on  the  extent  of  their 
liability  if  they  rely  on  another 
operator's  certification  with  respect  to 
effects  to  listed  species  and  critical 
habitat  if  that  certification  proves  to  be 
inadequate  or  contains  falsehoods.  Also, 
utility  operators  have  raised  the  issue  as 
to  the  nature  and  extent  of  their  liability 
where  their  certification  is  based  on 
another  operator's  certification. 

Applicants/permittees  who  rely  yn 
another  operator's  certification  to  meet 
the  eligibility  requirements  of  the 
permit  may  be  liable  for  inadequacies  or 
falsehoods  in  that  certification.  This 
potential  liability  is  well  described  in 
the  certification  language  of  the  NOI 
form  which  states: 

I  (the  applicant]  certify  under  penalty  of 
law  that  this  document  and  all  attachments 
were  prep>ared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified  personnel 
properly  gather  and  evaluate  the  information 
submitted.  Based  on  my  inquiry  of  the  person 
or  persons  who  manage  this  system,  or  those 
persons  directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 


Thus,  it  is  important  for  those 
appUcants  who  choose  to  rely  on 
another  operator's  certification  that  they 
carefuNy  review  that  certification  and 
its  SWPPP  for  accuracy  and 
completeness.  If  the  certification 
appears  to  be  inadequate  in  any  way, 
then  EPA  recommends  that  an  .applicant 
provide  an  independent  basis  for  its 
certification  in  its  SWPPP.  EPA  notes 
that  as  a  matter  of  enforcement      , 
discretion  it  vtrill  consider  the 
circumstances  that  are  unique  to  each 
enforcement  situation,  and  an 
applicant's  good  faith  reliance  on 
another  operator's  certification  may  be  a 
mitigating  factor  in  such  situations. 
Utilities  ^t  fit  the  definition  of 
operator  and  who  choose  to  rely  on 
another  operator's  certification  are  liable 
to  the  same  extent  as  any  other  operator 
who  relies  on  another  operator's 
certification. 

(P)  One  commenter  asserted  that  the 
proposed  permit  is  not  in  compliance 
with  section  7(a)(1)  of  the  ESA,  which 
directs  agencies  to  utilize  their 
authorities  in  furtherance  of  the 
purposes  of  the  ESA  by  carrying  out 
programs  for  the  conservation  of  listed 
species.  The  purposes  of  the  ESA 
include  recovering  listed  species  so  that 
they  no  longer  need  ESA  protection,  and 
conserving  the  ecosystems  upon  which 
listed  species  depend. 

EPA  oeUeves  tJiat  the  protections  built 
into  this  permit  will  not  only  avoid  or 
minimize  adverse  effects  to  listed 
species,  but  also  affirmatively  benefit 
such  species,  the  ecosystems  upon 
which  they  currently  depend,  and  the 
unoccupied  habitat  into  which  they  may 
recover.  These  benefits  are  inherent  in 
the  fact  that  the  function  of  this  permit 
is  to  reduce  discharges  of  pollutants  into 
the  aquatic  environment.  Reducing 
pollution  Crom  construction  activities 
reduces  stress  on  both  the  individuals  of 
listed  species  and  aquatic  ecosystems. 
Moreover,  the  permit  contemplates  that 
case-by-case  protection  may  be 
developed,  as  appropriate,  when 
consultation  with  the  Service(s)  occurs 
prior  to  permit  coverage.  The 
involvement  of  the  Service(s)'  biologists 
in  such  cases  ensxu«s  that  site-specific 
conservation  opportunities  will  be 
identified. 

(Q)  Some  commenters  have  requested 
that  residential  construction  that  occurs 
on  a  fully  developed  site  be  exempt 
fi-om  the  endangered  species 
certification  requirement. 

EPA  declines  to  provide  that 
exemption.  EPA  notes  that  impacts  to 
listed  species  and  critical  habitat  can 
also  occuf  bom  development  and 
construction  even  on  fully  developed 
sites  (for  example,  at  the  point  of 
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dischaige  into  sur&ce  waters)  and  thus, 
residential  construction  operators 
shoidd  not  be  exempted  from  the 
endangered  species  certification 
reouirements. 

(R)  Some  commenters  are  concerned 
that  Fish  and  Wildlife  Offices  (FWS) 
may  not  have  enough  sta£f  to  respond  to 
queries  or  consultation  requests  from 
CGP  applicants  regarding  listed  species 
and  critical  habitat. 

EPA  believes  that  the  Services  have 
the  staffing  levels  to  address  queries 
from  permit  applicants  and  notes  that 
the  CGP  was  issued  in  close 
consultation  with  FWS.  The  CGP  also 
provides  flexiblity  by  allowing  permit 
applicants  to  use  soiut:es  other  than 
FWS  for  obtaining  information  on  listed 
species.  Applicants  can  use  the  Natural 
Heritage  Centers  whose  addresses  are 
listed  in  listed  in  Addendum  A  of  this 
permit.  Therefore.  EPA  believes  that  the 
flexibilities  built  into  the  CGP  will 
ensiue  that  the  FWS  offices  are  not 
overbiu-dened. 

(S)  One  commenter  expressed  concern 
regarding  the  obligation  of  NPDES  storm 
water  permitted  facilities  in  determining 
construction  site  compliance  with  the 
ESA  and  NHPA.  The  commenter 
requested  a  clarification  that  the  role  of 
an  NPDES-permitted  municipality  is 
limited  to  verifying  that  the  pertinent 
sections  of  the  NOI  have  been 
completed  and  that  municipality  is  not 
imder  an  obligation  of  verify  the 
acciuacy  of  certifications  under  the  ESA 
and  NHPA. 

The  reference  to  "NPDES  permitted 
mmiicipality"  was  intended  to  refer  to 
a  Municipal  Separate  Storm  Sewer 
System  (MS4)  with  an  NPDES  permit. 
The  CGP  does  not  impose  requirements 
on  MS4s  to  evaluate  or  verify  NOIs 
submitted  by  third  parties.  However,  if 
a  municipality  were  to  receive  CGP 
coverage  as  an  operator  (by  itself 
engaging  in  construction  activities  or 
development)  as  defined  in  Part  IX.N.  of 
the  CGP,  its  obligation  to  meet  the 
eligibility  requirements  of  Part  LB.  3 
would  be  the  same  as  any  other  operator 
under  the  CGP. 

(T)  Some  commenters  have  stated  that 
the  proper  party  to  bear  responsibility 
for  impacts  to  listed  species  is  the 
public  owner  or  site  developer. 

It  is  not  clear  whether  this  commenter 
intends  for  the  term  "public  owner"  to 
refer  to  governmental  entities.  EPA 
notes  that  the  CGP  applies  to  anyone 
who  fits  the  definition  of  "operator"  in 
Part  DCN  of  the  permit.  The  CGP  does 
allow  for  an  overall  developer  or  public 
owner  to  provide  for  a  comprehensive 
certification  which  can  be  adopted  by 
other  operators  on  the  site.  While 
allowing  for  a  single  comprehensive 


certification  to  cover  for  other  operator 
certifications  may  be  the  most  efficient 
way  to  meet  the  certification 
requirements  in  many  cases,  there  will 
also  be  situations  where  it  is  bettw  to 
allow  site  operators  the  option  of 
providing  an  independent  basis  for  their 
certifications.  Some  operators  may  be  in 
a  better  position  to  accurately  assess,Jlie 
effects  of  their  actions  on  listed  species 
and  may  not  want  to  rely  on  anomer 
opwator's  certification.  There  could  also 
be  instances  where  a  primary  contractor, 
and  not  the  developer  or  owner,  is  better 
situated  to  develop  a  comprehensive 
certification.  For  those  reasons.  EPA 
declines  to  impose  certification 
requirements  solely  on  the  public  owner 
or  site  developer. 

(U)  Some  commenters  have  stated  that 
complying  with  the  ESA  certification 
procedures  will  require  a  substantial 
increase  in  time  and  resources  in  many 
situations  and  may  double  the 
paperwork  burden  from  that  of  the 
earlier,  first  round  Baseline 
Construction  General  Permit  (BCGP). 

EPA  acknowledges  that  the  CGP  will 
impose  an  increased  burden  on 
operators  to  meet  the  certification 
reqvurements  as  compared  to  that  of  the 
BCGP.  However,  the  substantive 
requirements  for  the  CGP  are  more 
flexible  and  allow  for  NPDES  coverage 
in  more  situations  than  the  BCGP  which 
denied  coverage  to  anyone  whose 
discharges  mi^t  adversely  affect  listed 
or  proposed  to  be  listed  endangered  and 
threatened  species  or  critical  habitat  (57 
FR  41218,  September  9. 1992).  EPA  also 
notes  that  CGP  eligibility  reqiiirements 
represent  a  substantial  improvement 
over  the  baseline  protections  which 
were  rudimentary  with  respect  to 
protecting  listed  species. 

EPA  h^  workea  closely  with  the 
Services  and  given  great  consideration 
of  public  comments  to  ensure  that  these 
procedures  are  as  flexible  and  least 
burdensome  as  possible.  By  allowing 
operators  to  rely  on  another  operator's 
certification.  EPA  believes  any 
additional  burden  imposed  by  these 
requirements  can  be  kept  to  a  minimiun. 
EPA  also  notes  that  many  of  the 
procedures  established  to  meet  the  CGP 
eligibility  requirements  are  the  same  as 
those  that  developers  or  coiitractors 
would  have  to  undergo  anyway  in  order 
to  obtain  a  section  10  permit  for 
protection  from  ESA  section  9  liability 
for  incidental  takes.  The  permit  does\ 
allow  for  the  acquisition  of  a  section  ^0 
permit  as  a  way  to  meet  the  eligibility 
conditions.  EPA  has  also  provided 
guidance,  containing  species  lists  and 
other  information,  to  assist  permittees  in 
meeting  the  eligibility  requirements. 
Therefore,  EPA  believes  that  an  increase 


in  burden  will  be  minimized  for  most 
applicants  and  can  be  balanced  against 
the  greater  availability  of  CGP  coverage 
to  applicants. 

(V)  Some  conunenters  have  stated  that 
the  ESA  certification  requirements 
violate  the  Paperwork  Reduction  Act 
(PRA).  EPA  has  modified  its  Information 
Collection  Request  (ICR)  to  account  for 
changes  in  the  paperwork  burden 
impeded  by  the  certification 
requirements  and  has  followed  all  other 
procedures  to  ensure  that  the  PRA 
requirements  are  met  Therefore,  EPA 
has  issued  the  CGP  in  full  compliance 
with  the  PRA.  EPA  will  be  analyzing 
future  NOIs  to  adjust  certification 
burden  estimates  appropriately  in  the 
renewal  of  this  revised  ICR 

Protection  of  Historic  Pmperties 

EPA  received  nimierous  ctanments 
concerning  implementation  of  National 
Historic  Preservation  Act  (NHPA) 
requirements  in  the  CGP.  To  avoid  any 
confusion  or  inconsistencies  that  may 
result  after  further  discussions  between 
EPA  and  the  Advisory  Coimdl  on 
Historic  Preservation  under  the  NHPA, 
this  permit  does  not  include  eligibility 
restrictions  or  evaluation  requirements 
related  to  historic  preservation.  EPA 
may  modify  the  permit  at  a  later  date 
based  on  those  discussions.  In  that 
modification  action,  EPA  would 
respond  to  NHPA-related  comments 
submitted  when  EPA  proposed  today's 
permit  to  the  extent  such  comments 
remain  relevant. 

Notice  of  Intent  and  Notice  of 
Termination  Requirements 

Notice  of  Intent  (NOI) 

Several  of  the  comments  received 
regarding  proposed  revisions  to  the 
Notice  of  Intent  (NOI)  form  requested 
clarification  and  questioned  the  need  for 
some  of  the  information  being 
requested.  It  is  important  to  note  that 
the  revised  NOI  form  is  still  undergoing 
developm«it  and  may  not  be  issued  in 
its  final  form  by  the  time  the  final  CGP 
is  published.  Until  the  revised  NOI  form 
is  finalized  and  published  in  the 
Federal  Register,  applicants  must  use 
the  existing  NOI  form  which  does  not 
contain  the  specific  certification 
provisions  relating  to  listed  species, 
critical  habitat  or  historic  properties  at 
construction  projects.  However,  use  of 
the  existing  NOI  form  does  not  relieve 
applicants  of  their  obligation  to  follow 
the  procedures  listed  below  to 
determine  if  their  construction  storm 
water  discharges  or  storm  water 
discharge-related  activities  meet  permit 
eligibility  requirements  for  the 
protection  of  historic  properties. 
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One  commenter  opposed  the 
requirement  for  a  separate  NOI  from  the 
"owner/develop>er"  and  the  "operator" 
stating  that  the  terminology  is  not 
consistent  with  Part  III.E, 
Responsibilities  of  Operators,  of  the 
proposed  permit  and  that  a  single  NOI 
from  the  owner  or  operator  is  sufficient. 
In  response  to  this  comment,  when 
applying  the  two  criteria  found  in  the 
definition  of  "operator"  (i.e.,  the  party 
that  has  control  over  construction  plans 
and  specifications,  and  the  party  with 
control  over  implementing  SWPPP  or 
other  permit  conditions),  two  or  more 
entities  may  be  required  to  submit  NOI 
forms  for  permit  coverage.  At  a  typical 
construction  project,  the  owner  will 
usually  meet  the  first  criterion  while  the 
site's  general  contractor  will  mebt  the 
second,  thus  requiring  that  both  entities 
submit  a  NOI.  Where  the  owner  is  also 
the  project's  general  contractor,  only 
one  NOI  form  may  need  to  be  submitted. 
Since  EPA  believes  the  terminology 
used  in  Parts  m.E.l  and  in.E.2  of  the 
proposed  permit  to  be  consistent  with 
the  definition  of  "operator,"  no  changes 
were  made  in  the  final  permit. 

Two  commenters  favored  the  use  of 
county  information  on  the  NOI  form. 
Another  recommended  that  the 
submission  of  latitude  and  longitude 
data  for  a  site  be  optional  since  other 
legal  descriptions  are  more  readily 
available.  In  response,  EPA  has  found 
that  latitude  and  longitude  are 
universally  used  to  describe  location  on 
maps  and  are  compatible  with 
Geographic  Information  Systems  (GIS). 
The  use  of  latitude  and  longitude  will 
also  allow  EPA  to  interface  with  State 
GIS  systems,  thus  enhancing  EPA's 
ability  to  deal  with  projects  on  a 
watershed  basis.  The  NOI  form 
instructions  provide  an  Internet  address 
which  provides  latitude  and  longitude 
information  as  well  as  a  toll  bee  phone 
number  to  obtain  U.S.  Geological 
Survey  quadrangle  maps.  Consequently, 
requests  for  county  and  latitude/ 
longitude  information  will  remain  on 
the  NOI  form. 

Two  commenters  were  concerned 
with  the  question  regarding  compliance 
of  the  Storm  Water  Pollution  Prevention 
Plan  (SWPPP)  with  applicable  local 
sediment  and  erosion  plans.  One  stated 
that  a  certification  cannot  be  given  by 
the  general  contractor  who  did  not 
design  the  post-construction  controls  or 
the  owner  who  has  delegated  the 
authority  for  the  construction  controls 
to  the  general  contractor.  The 
commenter  suggested  rewording  Part 
n.B.l.h  of  the  proposed  permit.  Upon 
further  consideration,  EPA  found  this 
question  to  be  imnecessary  and  has 
deleted  it  from  the  NOI  form. 


One  commenter  recommended 
changing  the  term  pollution  prevention 
plan  to  storm  water  pollution 
prevention  plan.  EPA  made  this  change 
to  the  NOI  form. 

One  commenter  believes  it  is 
sufficient  that  the  SWPPP  be  completed 
prior  to  commencing  construction 
activity  and  not  before  the  NOI  form  is 
submitted.  EPA  has  deleted  the  question 
regarding  implementation  of  the 
SWPPP,  However,  before  the  NOI  form 
can  be  submitted,  the  SWPPP  must  be 
completed  to  ensure  that  appropriate 
controls  to  meet  ESA  and  NHPA 
certification  requirements,  if  needed,  are 
included  to  avoid  or  mitigate  adverse 
effects  to  listed  endangered  or 
threatened  species,  critical  habitat  or 
historic  properties.  Since  applicants  do 
not  have  to  submit  their  NOI's  until  48 
hours  prior  to  the  commencement  of 
construction,  this  is  not  a  significant 
period  of  time  and  should  have  no  effect 
on  construction  activities. 

One  commenter  recommended 
deleUnc  the  question  regarding  estimate 
of  the  l&elihood  of  discharges  or 
clarifying  its  purpose.  In  response,  EPA 
believes  that  it  is  important  to  request 
such  information  because  it  requires 
applicants  to  consider  the  expected 
frequency  of  discharges  from  a  site  and 
anticipate  the  need  for  inspections  and 
maintenance  of  storm  water  controls.  In 
response  to  another  comment  that 
requested  this  question  be  deleted 
because  the  environmental  risk  between 
infr^uent  arid  discharges  and  more 
common  temperate  discharges  has  not 
been  established,  EPA  will  not  use 
responses  to  this  question  as  an  absolute 
measure  of  risk  but  only  an  indication 
of  risk  St  that  site. 

One  commenter  requested  that  EPA 
expand  the  requirements  of  the  NOI  to 
providt  better  accountability  to  the 
public  and  government  agencies  and 
improved  oversight  of  a  project.  The 
commenter  noted  that  the  Urban  Wet 
Weather  Flows  Federal  Advisory 
Committee  (UWWFFAC)  agreed  upon 
an  "expanded  NOI"  for  industrial 
activities  and  agreed  on  this  idea  for 
construction  activities  as  well.  However, 
consensus  on  what  the  "expanded  NOI" 
should  consist  of  for  construction 
activities  was  not  reached.  In  addition, 
the  commenter  suggested  the  following 
items  (which  should  be  included  in  the 
SWPPP  and  known  at  the  time  of 
submittal  of  the  NOI)  be  added  to  the 
form:  a  brief  description  of  the  project; 
the  overall  size  of  the  project  in  addition 
to  the  number  of  acres  that  will  be 
disturbed;  if  there  are  any  permanent 
water  bodies  including  wetlands  on  or 
near  the  site;  how  close  the  disturbed 
areas  will  be  to  the  water  body  or 


wetland;  predominant  soil  type  (soil 
conservation  service  soil  series, 
hydrologicnl  soil  group  and  erosion 
factors);  maximum  slope  in  disturbed 
areas;  a  check-off  section  for 
identification  of  principal  Best 
Managemekit  Practices  to  be  used  on- 
site;  niunber  of  phases  for  the  project  (if 
10  acres  or  above);  number  of  acres  per 
phase  (if  10  acres  or  above)  or  for  the 
whole  project  (for  projects  less  than  10 
acres;  the  schedule  of  construction 
activities;  and  for  each  phase  the 
estimated  time  and  number  of  acres  that 
will  be  exposed  to  precipitation  after 
removal  of  vegetative  cover  and  before 
final  stabilization.  In  response,  since 
these  additional  questions  were  not 
proposed  for  public  comment,  wrill 
increase  the  regulated  community's 
administrative  and  cost  burdens 
associated  vnth  completing  the  form, 
and  are  subject  to  prior  U.S.  Office  of 
Management  and  Budget  review  and 
approval,  EPA  is  not  including  them  on 
the  NOI  form  at  this  time.  EPA  is. 
however,  proceeding  with  an  expanded 
revision  to  the  NOI  form  for  industrial 
storm  water  dischargers  applying  for 
coverage  under  EPA's  Multi-Sector 
General  Permit. 

One  commenter  suggested  that  it 
would  be  more  efficient  to  administer 
NOIs  at  the  EPA  Regional  level  and 
asked  if  this  data  can  be  accessed  or 
used  by  the  public  or  permit  holders. 
EPA  has  foimd  that  having  a  central 
location  far  processing  NOIs  has  been 
an  efficient  and  effective  method  of 
managing  the  tremendous  amount  of 
data  which  the  program  has  generated 
since  its  inception  in  1992,  and  sees  no 
reason  to  change  at  this  time.  Members 
of  the  public  can  request  information 
contained  in  the  NOI  database  by 
sending  a  signed  letter  to  the  US  EPA 
(4203),  Storm  Water  NOI  Center,  401  M. 
Street,  SW,  Washington,  D.C.  20460. 

To  streamline  and  clarify  the  NOI, 
EPA  intends  to  make  other  changes  to 
the  proposed  form.  These  changes  are 
contingent  upon  EPA  receiving  approval 
from  the  US  Office  of  Management  and 
Budget.  The  terms  located  underneath 
the  EPA  logo  on  the  form  have  been 
revised  to  state  that:  (1)  Submission  of 
the  NOI  constitutes  notice  that  the 
eligibility  requirements  in  Part  LB.  of 
the  general  permit,  including  those 
related  to  protection  of  endangered 
species  and  critical  habitat,  are  met;  (2) 
the  applicant  underetands  that 
continued  authorization  to  discharge  is 
contingent  on  maintaining  permit 
eligibility;  and  (3)  implementation  of 
the  SWPPP  wrill  begin  at  the  time  the 
permittee  begins  work  on  the 
construction  project.  These 
clarifications  were  made  to  emphasize 
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the  need  to  meet  requirements 
pertaining  to  endangered  or  threatened 
species  and  critical  habitat. 

EPA  has  made  information  regarding 
the  location  for  viewing  site  SVniTs 
and  contact  information  optional.  EPA 
encourages  applicants  to  provide  this 
information  to  improve  public  access  to 
view  SWPPPs.  Upon  request,  EPA 
intends  to  assist  members  of  the  public 
in  obtaining  access  to  permitting 
information,  including  SWPPPs. 

For  clarification,  EPA  has  reworded 
the  question  regarding  listed 
endangered  or  threatened  species  or 
designated  critical  habitat  in  the  project 
area  of  this  site.  EPA  has  changed  the 
proposed  certification  statement  to  be 
the  same  as  that  contained  in  Box  1  of 
the  current  NOI  form.  The  proposed 
certification  statement  had  included 
information  regarding  the  Endangered 
Species  Act  and  National  Historic 
Preservation  Act.  This  information  has 
been  moved  to  a  difiisrent  section  of  the 
form  to  appear  as  two  separate  questions 
where  applicants  can  check  under 
which  provision  of  the  permit  they 
satisfy  eligibility  requirements  with 
regard  to  protection  of  endangered  or 
threatened  species  or  their  critical 
habitat.  Applicants  will  not  be  required 
at  this  time  to  identify  which  provision 
of  the  pwmit  they  are  certifying 
eligibility  under  for  the  protection  of 
historic  properties.  The  Agency  intends 
on  modifying  the  permit  (if  necessary) 
after  completion  of  the  Programmatic 
Agreement  between  EPA  and  the 
Advisory  Council  on  Historic 
Preservation  in  order  to  provide  the 
certification  language. 

EPA  deleted  the  following  questions 
because  they  were  determined  to  be 
imnecessary:  (1)  "Will  construction 
(land  disturt>ing  activities)  be  conducted 
for  storm  water  controls?";  and  (2)  "Is 
application  subject  to  a  written  historic 
preservation  agreement?" 

EPA  requested  comments  on 
alternative  time  frames  for  NOI 
submittals.  One  option  required  a  30- 
day  advance  time  frame  in  which  to 
submit  a  NOI.  The  Agency  received 
several  comments  encouraging  EPA  to 
adopt  the  30-day  time  frame  because  it 
would  provide  the  developer  with  a 
permit  niunber  at  the  commencement  of 
construction.  All  other  operators  could 
then  apply  for  coverage  48  hours  before 
beginning  work  at  the  project.  This 
would  provide  a  consistent  tracking 
mechanism  for  each  project  since  the 
project  name  and  contractors  may 
change  during  the  course  of  a  project.  It 
would  also  allow  EPA  sufficient  time  to 
verify  that  permittees  are  eligible  for 
coverage  under  the  ESA  provisions. 
Another  commenter  suggested  that  the 


30-day  period  would  allow  citizens 
more  time  to  find  out  about  a  project, 
assess  the  storm  water  management 
plans,  and  discuss  their  concerns  with 
the  permittee  if  necessary.  In  this  way, 
prior  notice  could  actually  reduce 
disputes  and  controversy.  Under  the  48 
hour  requirement  conta^fied  in  the 
BCGP,  an  NOI  would  probably  not  be 
received  by  EPA  imtil  construction  had 
already  started. 

However,  most  commenters  stated 
that  the  present  requirement  of  filing  a 
NOI  48  hours  prior  to  the 
commencement  of  construction 
activities  should  remain  in  effect.  They 
feh  extending  the  deadline  to  30  days 
would  hindw  construction  efforts,  biing 
about  unnecessary  delays,  disrupt 
constructicm  schedules,  and  place 
unnecessary  additional  burdens  on 
permittees.  One  commenter  from  Alaska 
stated  the  Alaska  construction  season  is 
short  and  in  some  cases  a  30-day 
advance  filing  period  would  delay  a 
project  for  an  entire  year.  Another 
commenter  stated  any  extension  of  the 
two  day  notification  time  frame  would 
only  serve  to  slow  residential 
construction  activities  and  add  interests 
costs  to  the  activities  of  small 
businesses  and  home  buyers.  The 
commenter  also  felt  that  requiring  the 
30-day  advance  notice  on  small,  routine 
construction  projects  would  force 
project  teams  and  construction  crews  to 
be  mobilized  for  at  least  one  additional 
month,  without  much  environmental 
benefit  and  at  additional  expense. 

After  considering  all  comments 
related  to  the  30-day  NOI  submission 
reqmrement,  EPA  has  retained  the 
permit  requirement  to  submit  an  NOI  at 
least  48  hours  prior  to  the  start  of 
construction  activities. 

Many  commenters  expressed  concern 
about  having  to  submit  up  to  three  NOI 
forms  for  ongoing  construction  projects 
in  order  to  maintain  permit  coverage. 
For  instance,  an  initial  NOI  was 
required  48  houra  prior  to  the 
commencement  of  construction 
activities  under  the  BCGP.  Then,  a 
second  NOI  was  required  at  least  48 
hours  prior  to  the  permit's  expiration 
date  to  continue  coverage  for  ongoing 
projects.  Finally,  a  third  NOI  must  be 
submitted  for  the  project  if  it  was  not 
completed  prior  to  the  efiiective  date  of 
the  reissued  general  permit. 

A  number  of  applicants  stated  the 
process  should  be  simplified.  They 
noted  that  EPA  should  issue  a  blanket 
extension  to  cover  all  projects  which 
continue  after  the  expiration  of  the 
BCGP,  and  permittees  should  be 
allowed  to  submit  an  abbreviated  form 
to  receive  continued  permit  coverage. 
One  commenter  suggested  that 


permittees  send  in  post  cards  requesting 
extended  coverage  imder  the  expired 
permit,  and  file  a  new  NOI  when  the 
permit  is  reissued.  The  post  card  would 
be  a  pre-printed  form  by  EPA  where  the 
permittee  fills  in  the  blanks. 

In  response  to  the  comments 
concerning  the  need  to  submit  multiple 
NOIs  in  order  to  maintain  permit 
coverage,  EPA  has  simplified  the 
process  for  dischargers  covered  by  the 
permit  prior  to  expiration.  If  EPA  does 
not  reissue  this  permit  prior  to 
expiration,  EPA  will  prestune  that 
covered  permittees  seek  continuing 
coverage  unless  and  until  EPA  receives 
a  Notice  of  Termination  (NOT)  (see  Part 
VI.B,  Continuation  of  the  Expired 
General  Permit).  Commentera  expressed 
serious  concern  about  having  to  submit 
multiple  NOIs  based  on  the  lapse 
between  expiration  of  the  previous 
permit  and  issuance  of  this  permit.  In 
order  to  maintain  continuing 
authorization  under  the  expired  permit, 
permittees  were  required  to  reapply 
prior  to  expiration.  Then,  upon  issuance 
of  this  permit,  an  additional  "new"  NOI 
for  authorization  under  this  permit  is 
required.  To  avoid  this  double  NOI 
submission  near  the  time  of  permit 
expiration  and  reissuance,  EPA  would 
have  needed  to  modify  the  earlier  CGP 
prior  to  expiration  to  remove  the 
requirement  for  resubmission  of  an  NOI 
prior  to  expiration.  As  a  result,  EPA  is 
making  those  changes  in  today's  permit. 
For  more  information,  see  the  section 
below  titled  "Continued  Coverage 
Under  the  Permit  if  it  Expires  Prior  to 
Reissuance  or  Replacement." 

One  utility  group  estimated  that  in 
Texas  alone  a  total  of  24,400  "requests 
for  service"  were  received  in  1996 
where  the  requestor  of  service  was 
impacting  five  (5)  or  more  acres  of  land. 
If  the  proposed  general  permit  were  in 
effect,  the  utility  group  would  have  to 
submit  48,000  NOIs/NOTs  to  EPA  at  an 
additional  annual  cost  as  high  as  $75  to 
$100  million  in  order  to  comply  with 
this  general  permit.  The  utility  group 
stated  that  EPA's  proposal  encourages,  if 
not  requires,  a  fragmented  approach  to 
controhover  storm  water  pollution 
prevention  activities.  In  resp>onse,  EPA 
has  re-evaluated  the  status  of  utility 
company  service  line  installations  and 
has  found  that  these  activities  generally 
do  not  meet  the  definition  of  operator, 
thus  do  not  require  i}ermit  coverage. 
The  final  p)ermit  has  been  revised  to 
eliminate  the  need  for  utihty  companies  - 
to  submit  NOIs  for  permit  area-wide 
coverage. 

One  commenter  stated  there  is  a 
provision  in  the  regulations  that  allows 
for  a  general  permit  to  be  issued  without 
the  submittal  of  a  NOI.  The  commenter 
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urged  EPA  to  consider  the  adoption  of 
a  general  permit  program  that  eUminates 
the  need  to  submit  a  NOI,  particularly 
in  areas  where  State  or  local 
governments  already  have  sediment  and 
erosion  control  or  storm  water 
management  requirements  in  place.  In 
response  to  this  suggestion,  40  CFR 
122.28(b)(2)(v)  excludes  this  option  for 
entities  seeking  coverage  under  the 
general  permits  for  discharges  of  storm 
water  associated  with  industrial  activity 
(which  includes  construction  activity). 
Consequently,  the  requirement  that 
operators  seeking  permit  coverage 
submit  a  NOI  will  remain  in  the  permit. 

NOT  (Notice  of  Termination) 

The  Agency  received  comments 
supporting  the  idea  that  permittees  must 
submit  a  Notice  of  Termination  (NOT) 
within  30  days  after  completion  of  their 
construction  activities  and  final 
stabilization  of  their  portion  of  the  site. 
The  commenters  stated  that  it  would 
improve  permittees  accountability.  No 
change  has  been  made  to  the  permit. 

Several  commenters  recommended 
that  special  provisions  should  be  added 
to  the  Notice  of  Termination  for  projects 
which  occiu"  on  agricultural  lands.  For 
projects  such  as  an  underground 
pipeline  crossing  agricultiiral  land,  the 
commenters  argued  that  the  conditions 
for  meeting  "final  stabilization"  should 
be  modified.  EPA  agrees  that  in  such  a 
case  where  agricultiue  is  final  land  use, 
the  provisions  of  the  NOT  pertaining  to 
final  stabilization  may  not  be 
appropriate.  The  definition  of  final 
stabiliza^on  in  the  final  permit  has  been 
modified  to  include  a  provision  which 
includes  land  that  has  been  returned  to 
its  previous  agricultural  use. 

The  NOT  requirements  of  the  final 
permit  have  been  modified  to  be 
consistent  with  the  existing  NOT  form. 
However,  the  conditions  under  which 
the  NOT  can  be  submitted  have  been 
clarified  to  address  concerns  raised  by 
commenters.  The  ciurent  NOT  form 
expires  on  August  31, 1998.  EPA  is  in 
the  process  of  renewing  the  form  before 
that  date.  For  more  information,  refer  to 
the  responses  to  comments  on 
residential  construction,  final 
stabilization,  and  the  definition  of 
operator. 

Storm  Water  Pollution  Prevention  Plan 
Requirements 

Deadlines  for  Compliance  With  the  New 
SWPPP  Requirements 

Several  commenters  requested 
additional  time  to  come  into  compliance 
with  the  new  requirements  of  the 
SWPPP.  EPA  agrees  that  additional  time 
may  be  necessary  to  review  the 


requirements  of  the  new  permit  and 
achieve  compliance  with  these 
requirements.  Accordingly,  Part  II.A.5  of 
the  final  permit  was  modified  to  provide 
90  days  to  come  into  compliance  with 
the  new  SWPPP  requirements  (rather 
than  30  days  as  proposed  in  the  draft 
permit)  for  permittees  with  ongoing 
projects  which  are  ciurently  operating 
under  the  previous  Baseline 
Construction  General  Permit  (BCGP). 

The  final  permit  also  provides  (Part 
II.A.6)  for  permittees  submitting  NOIs 
for  new  projects  during  the  90  day 
period  following  the  effective  date  of  the 
permit.  These  permittees  will  also  be 
provided  90  days  after  the  effective  date 
of  the  new  permit  to  achieve 
compliance  with  the  new  SWPPP 
requirements  provided  that  they  have 
developed  and  are  ready  to  implement 
a  SWPPP  based  on  the  BCGP 
requirements  at  the  time  of  NOI 
submittal.  This  provision  rewards 
conscientious  operators  who  made  the 
effort  to  control  their  discharges  and 
comply  with  the  BCGP  provisions  even 
though  the  final  version  of  the  CGP  was 
not  legally  available  at  the  time  they 
began  construction.  Requiring 
compliance  with  an  "interim"  SWPPP 
based  on  the  BCGP  for  the  first  90  days 
ensures  a  level  of  environmental 
protection  during  the  time  that  the 
permittee  is  updating  their  plan  to 
comply  with  the  final  CGP  conditions. 

Compliance  with  such  an  interim 
SWPPP  represents  limitations  based  on 
BAT  because,  as  EPA  explained  when  it 
issued  the  previous  BCGP,  in 
developing  technology-based  standards 
applicable  to  storm  water  permits  for 
construction  activity  the  time  required 
to  develop  and  implement  a  SWPPP  is 
a  necessary  consideration  in 
determining  whether  a  requirement  is 
economically  and/or  technologically 
achievable.  Development  and 
implementation  of  SWPPPs  require 
time.  To  develop  the  SWPPP  required 
by  the  CGP,  EPA  believes  90  days  from 
the  effective  date  of  the  permit 
represents  a  reasonable  estimate  of  what 
is  economically  and  technologically 
achievable.  To  implement  such  a 
SWPPP,  EPA  believes  that  90  days  from 
the  effective  date  of  the  permit  is 
economically  and  technologically 
achievable.  In  the  interim  period  until 
development  and  implementation  of  the 
SWPPP  required  by  today's  permit,  EPA 
believes  that  compliance  with  an 
interim  SWPPP  is  economically  and 
technologically  achievable. 

Operators  wno  do  not  have  an  interim 
SWPPP  at  least  as  stringent  as  would 
have  been  required  under  the  BCGP 
must  prepare  their  SWPPP  based  on  the 
final  CGP  prior  to  submitting  an  NOI. 


Given  the  short  term  of  some 
construction  projects,  this  procediue 
ensures  that  the  Agency  does  not 
provide  a  loophole  imder  which  a 
permittee  could  receive  authorization  to 
discharge  for  90  days  without  having  to 
implement  any  storm  water  controls 
whatsoever. 

Retention  Ponds 

Several  comments  were  received 
regarding  the  section  of  the  permit 
describing  the  use  of  Structural 
Practices  (part  IV.D.2.a.(3)).  The 
proposed  permit  describes  the  structural 
practice  required  for  common  drainage 
locations  that  serve  an  area  with  10  or 
more  acres  distiubed  at  one  time:  *  •  * 
"a  temporary  (or  permanent)  sediment 
basin  providing  3,600  cubic  feet  of 
storage  per  acre  drained,  or  equivalent 
control  measures,  shall  be  provided 
where  attainable  until  final  stabiUzation 
of  the  site."  One  commenter  referred  to 
this  section  of  the  proposal  as  a  "new" 
requirement.  The  requirement  has  in 
fact  been  in  place  since  the  1992  general 
permit.  Several  commenters  suggested 
that  the  permit  allow  that  the  volume 
requirements  be  adjusted  in 
consideration  of  diffierences  in 
meteorologic  conditions  and  the  runoff 
coefficient.  The  proposed  retention 
requirements  were  based  on 
containment  of  a  2-year,  24  hour  storm 
which  was  assumed  to  be  three  inches, 
and  also  the  assumption  that  the  r\moff 
coefficient  would  be  0.33.  After 
consideration  of  these  comments,  EPA 
has  modified  the  language  in  this 
section  to  read  "A  temporary  (or 
permanent)  sediment  basin  that 
provides  storage  for  the  volume  of 
runoff  calculated  using  the  local  2-year, 
24  hour  storm  and  runoff  coefficient 
from  each  disturbed  acre  drained,  or 
equivalent  control  measures,  shall  be 
provided  where  attainable  until  final 
stabilization  of  the  site.  Where  no  such 
calculaticm  has  been  performed,  a 
temporary  (or  permanent)  sediment 
basin  providing  3,600  cubic  feet  of 
storage  par  acre  drained,  or  equivalent 
control  measures,  shall  be  provided 
where  attainable  until  final  stabilization 
of  the  site."  Comments  were  also 
received  on  the  inappropriateness  of 
such  a  requirement  for  linear 
construction  projects.  In  response,  the 
requirement  only  applies  to  sites  where 
10  acres  of  disturbance  share  a  common 
drainage  location.  This  scenario  is 
imlikely  on  a  linear  construction  site, 
where  runoff  is  typically  served  by 
several  drainage  locations.  However,  if 
it  does  occur,  the  permit  requirements 
would  apply.. 


Sod  StabUizatico 

A  few  commenters  noted  that  sod 
stabiliration  was  listed  as  an  erosion 
control  method,  but  was  not  listed  as  a 
final  stalMlization  method.  In  section 
III.A.l.d  of  the  draft  iact  sheet,  EPA  lists 
sod  stabilizatirai  as  a  stabilisation 
practice  for  sediment  and  erosion 
control.  Sod  stabilization  is  again  listed 
in  Part  IV.D.2.a.(2)  of  the  draft  permit, 
with  other  stabilization  practices  in  the 
sentence:  "Stabilization  practices  may 
include:  temporary  seeding,  permanent 
seeding,  mulching,  geotextiles,  sod 
stabilization,  vegetative  buffer  strips, 
protection  of  trees,  preservation  of 
mature  vegetation,  and  other 
appropriate  measures."  The  permit  also 
notes  that  this  list  is  intended  to  include 
interim  and  permanent  stabilization 
measures.  As  such,  EPA  believes  that 
sod  stabilization  was  adequately 
indicated  as  a  final  stabilization  option 
in  the  proposed  permit. 

Off-Site  Vehicle  Tracking  of  Sediments 

Part  rV.D.2.(c)  of  the  draft  permit 
required  that  off-site  vehicle  tracking  of 
sediments  be  minimized.  A  commenter 
noted  that  the  draft  fact  sheet  had 
suggested  that  wash  racks  be  provided 
to  reduce  off-site  tracking  of  sediments 
from  construction  sites.  The  commenter 
was  imclear  whether  or  not  this  was 
considered  a  requirement  of  the  permit. 
The  commenter  contended  that  wash 
racks  may  increase  pollutant  discharges 
in  some  cirounstances  and  that  wash 
racks  should  be  optional.  Other 
conmienters  noted  that  the  time  of 
arrival  of  delivery  trucks  varies,  and 
concern  was  expressed  that  costs  could 
be  increased  if  the  permit  were  to 
require  power  washing  of  trucks  at  all 
times  of  the  day.  Also,  since  there  may 
be  insufficient  space  for  placement  of 
stabilized  construction  entrances  in 
some  cases,  it  was  suggested  that 
shoveling  of  dirt  from  the  street  should 
be  an  acceptable  alternative. 

The  draft  fact  sheet  noted  that  there 
are  a  number  of  BMPs  which  may  be 
implemented  to  comply  with  Part 
IV.D.2.c.(2)  including  gravel  exits,  wash 
racks  or  stations,  and  street  sweeping. 
EPA's  guidance  manual  entitled  "Storm 
Water  Management  for  Construction 
Activities,  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices,"  EPA  832-R-g2-005,  also 
mentions  the  scheduling  of  deliveries  at 
a  time  when  persormel  are  available  for 
cleanup  (if  needed)  as  another  BMP  to 
be  considered. 

However,  the  draft  permit  did  not 
specify  the  precise  BMPs  to  be 
implemented  to  comply  with  Part 
IV.D.2.c.(2),  nor  did  the  permit 


Fedwd  H^gtotor/Vol.  63.  No.  31 /Tuesday.  February  17.  1998/Notice8 


7M7 


necessarily  require  all  possible  BMPs  in 
every  drcumstanca.  Wash  racks,  for 
example,  would  be  one  of  several 
control  measures  to  be  considered  by 
permittees,  but  not  necessarily  required. 
EPA  believes  that  the  draft  permit 
language  provides  the  necessary 
flexibility  to  allow  operators  to  select 
the  most  appropriate  BMPs  depending 
on  individual  conditions.  As  such,  the 
proposed  Part  IV.D.2.c(2)  in  the  draft 
permit  was  retained  in  the  final  permit. 

Another  commenter  approved  of  the 
requirement  to  remove  o^-site 
sediments,  but  also  recommended  that 
the  permit  should  require  removal 
within  a  specified  time  frame  such  as 
within  30  days.  In  addition,  this 
commenter  recommended  that  the 
permit  should  require  sediment  removal 
from  streams,  wetlands  and  other  waters 
of  the  United  States  rather  than  just  off- 
site  areas. 

With  regard  to  the  issue  of  the  time 
frame  for  ronoval  of  off-site  sediments, 
the  draft  permit  had  required  that 
removal  be  conducted  at  a  frequency 
necessary  to  minimize  impacts.  The 
final  permit  retains  this  requirement  in 
consideration  of  the  variety  of 
construction  projects  whidi  would  be 
covered  by  the  permit  and  the  need  for 
adequate  flexibility. 

With  regard  to  the  issue  of  sediment 
removal  from  streams  and  wetlands,  we 
would  point  out  that  the  purpose  of  the 
NPDES  permit  program  is  to  control 
discharges  of  pollutants  before  they 
enter  waters  of  the  United  States.  The 
permit  regulates  discharges  resulting 
from  activities  of  permittees  prior  to 
outfalls  discharging  to  waters  of  ihe 
United  States  to  the  extent  necessary  to 
ensure  compliance  with  water  quality 
standards  in  the  receiving  waters 
(including  any  requirements  pertaining 
to  sediment  accumulations)  and 
technology-based  effluent  limitations. 
As  such,  the  final  permit  does  not 
include  the  commenter's 
recommendation  to  include 
requirements  for  sediment  removal  in 
the  receiving  waters.  Removal  of 
sediments  from  the  receiving  waters 
would  be  addressed  outside  the  realm  of 
NPDES  permit  requirements  such  as 
through  enforcement  action  against  a 
permittee  for  noncompliance  with  the 
permit. 

Avoiding  Impervious  Surfaces  for 
Stabilization 

A  commenter  objected  to  the 
statement  in  Part  iy.D.2.a.(2)  of  the  draft 
permit  which  reads:  "Use  of  impervious 
surfaces  for  stabilization  should  be 
avoided."  The  commenter  appears  to  be 
interpreting  the  statement  as  a 
prohibition  or  near  prohibition  of  the 


use  of  impervious  surfaces  for 
stabilization.  The  following  was 
suggested  as  an  alternative:  "Pervious 
surfaces  for  stabilization  are  preferable 
to  impervious  surfaces  when  the 
application  is  appropriate  for  the  use." 

The  statfflnent  discouraging  the  use  of 
impervious  surfaces  is  included  ia  the 
draft  permit  in  consideration  of  the  fact 
that  impervious  surfaces  will  increase 
runoff  and  may  increase  erosion  and 
pollutant  discharges.  However,  the 
statmaent  does  not  prohibit  the  use  of 
impervious  sur&ces  for  stabilization 
and  EPA  believes  that  the  existing 
language  does  not  need  further 
clarification  in  this  regard.  As  such, 
EPA  has  retained  the  proposed  language 
in  the  final  permit. 

Flexibility  in  Choosing  Controls 

Some  comments  were  received 
requesting  more  flexible  permit 
conditions.  In  partioilar,  one 
commenter  stated  that  the  permit 
requirements  for  erosion  controls  (e.g. 
sediment  basins)  and  performance 
standards  may  not  be  appropriate  to  all 
sites  throughout  the  nation.  EPA's 
permit  requirements  for  erosion  control 
are  intended  to  be  flexible  enough  to 
allow  the  permittee  to  design  site 
specific  controls  which  are  appropriate 
given  the  site  topography,  climate,  and 
geographic  location.  The  parts  of  a 
storm  water  pollution  prevention  plan 
(SWPPP)  that  require  stabilization 
practices,  structural  practices,  and  storm 
water  management  all  include  the 
statement:  "Such  practices  may  include 

*  *  *"  These  parts  ofthe  SWPPP  list 
some  potential  controls  that  should  be 
considered  by  the  permittee  when 
designing  a  comprehensive  plan  to 
minimize  erosion  and  sedimentation. 
The  permit  language  for  sediment  basins 
serving  common  drainage  locations  with 
10  or  more  acres  of  disturbed  area,  also 
includes  the  words  "or  equivalent 
control  measures,  shall  be  provided 

•  •  •"  This  language  allows  the 
permittee  the  flexibility  to  design  and 
install  appropriate  site  specific  controls. 

With  regard  to  use  of  flexibility  when 
choosing  appropriate  storm  water 
controls  for  a  construction  project, 
comments  were  received  concerning 
factors  to  consider  such  as  public  safety 
and  proximity  to  airports.  Commenters 
stated  that  storm  water  controls  should 
be  designed  to  reduce  safety  risks, 
especially  to  children.  Also,  structiuvs 
which  maintain  a  continuous  habitat  for 
wildlife,  such  as  storm  water  retention 
ponds,  should  not  be  constructed  within 
10,000  feet  of  a  public-use  airport 
serving  turbine  powered  aircraft  or 
within  5,000  feet  of  a  public-use  airport 
serving  piston  powereid  aircraft  due  to 
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the  potential  hazards  to  aviation  caused 
by  birds.  EPA  agrees  with  both 
comments  and  has  included  language  in 
the  Part  IV.B  of  the  Fact  Sheet  to 
address  them. 

Implementation  Schedules 

Other  commenters  raised  issue  with 
Part  IV.D.2.a.(2)  of  the  proposed  permit, 
which  reouires  a  record  in  the  storm 
water  pollution  prevention  plan 
(SWPPP)  of  the  dates  for 
implementation  of  stabilization 
practices  for  erosion  control.  Several 
commenters  interpreted  this  as  a 
requirement  to  predict  in  advance  the 
specific  dates  when  the  stabilization 
practices  would  be  implemented.  The 
commenters  argued  that  since  the  pace 
of  a  construction  project  cannot  be 
known  with  certainty,  it  would  not  be 
possible  to  make  such  predictions. 
Concern  was  also  expressed  regarding 
Part  IV.D.2  of  the  draft  permit  which 
requires  that  the  SWPPP  include  the 
"timing"  for  the  control  measiu«s  which 
would  accompany  the  construction 
project.  Although  the  general  timing 
may  be  reasonably  predictable,  the 
precise  timing  can  not  predicted. 

With  regard  to  Part  IV.D.2.a.(2)  of  the 
draft  permit,  it  is  not  EPA's  intent  that 
the  dates  for  the  implementation  of  the 
stabilization  practices  be  included  in 
the  SWPPP  which  is  prepared  at  the 
time  a  construction  project  begins. 
Rather,  permittees  would  maintain  and 
update  a  record  of  such  dates  when  the 
dates  for  implementation  are  known. 
The  record  would  be  attached  to  the 
SWPPP.  The  final  permit  has  been 
modified  to  clarify  this  matter. 

The  intent  of  Part  IV.D.2  of  the  draft 
permit  is  to  ensure  an  appropriate 
sequence  of  construction  activities  and 
accompanying  BMPs  to  minimize 
erosion.  It  is  not  EPA's  intent  that  the 
exact  timing  of  the  control  measures  be 
predicted  in  advance.  For  clarity,  the 
final  permit  replaces  the  word  "timing" 
with  "general  timing"  as  was  suggested 
in  the  comments.  The  permit  also 
provides  an  example  of  the  type  of 
sequencing  of  construction  activities 
and  BMPs  which  is  intended  by  this 
permit  requirement. 

Local  Requirements 

Part  rv  D.2.c.(3)  of  the  proposed 
permit  includes  the  requirement  to 
ensure  and  demonstrate  compliance 
with  applicable  state,  tribal  and/or  local 
waste  disposal,  sanitary  sewer  or  septic 
system  regulations  to  the  extent  that 
applicable  requirements  exist  within  the 
permitted  area.  One  commenter 
requested  that  this  language  be  deleted. 
The  comment  stated  that  these 
regulations  apply  regardless  of  the  storm 


water  permit.  EPA  agrees  with  this, 
however,  EPA  also  believes  that  an 
explicit  statement  of  one's  responsibility 
to  comply  with  state,  tribal,  and  local 
regulations  eUminates  any  doubt  as  to 
their  applicability  to  a  project.  It  is  not 
EPA's  intent  to  require  permittees  to 
reproduce  pre-existing  state,  tribal,  or 
local  plans  for  the  sole  purpose  of 
including  them  as  part  of  the  project 
SWPPP.  Plans  affecting  the  permitted 
activity,  construction,  may  be 
referenced  in  the  SWPPP.  The  location 
of  the  other  plans/ policies,  etc.,  should 
also  be  clearly  stated  in  the  SWPPP.  The 
provision  for  demonstration  of 
compliance  with  state,  tribal  and/or 
local  regulations  remains  in  the  permit. 
Another  commenter  raised  concerns 
over  what  they  saw  as  overlapping  and 
conflicting  requirements  between  the 
proposed  permit  and  existing  State, 
Tribal,  and  local  requirements  in 
general  In  response,  EPA  draws  their 
attention  to  Part  IV.D.2.d.  of  the 
proposed  permit,  which  states  that  the 
permittee  shall  provide  certification  in 
their  storm  water  pollution  prevention 
plans  that  reflect  appropriate  State, 
Tribal  and  local  regulations.  Nothing  in 
the  permit  is  intended  to  relieve  the 
permittee  of  his  obligations  to  comply 
with  appropriate  State,  Tribal,  or  local 
requirements.  In  a  situation  where  there 
are  similar  requirements  under  different 
programs,  a  permittee  should  comply 
with  the  more  stringent  of  the 
requirements.  Permittees  may  also  use 
existing  plans  or  local  approvals  as  part 
of  their  pollution  prevention  plans 
when  such  use  is  appropriate. 

Signature,  Plan  Review  and  Making 
Plans  Available 

Several  comments  objected  to  the 
requirement  that  permittees  provide 
public  access  to  SWPPPs.  Some 
questioned  whether  EPA  has  the 
authority  to  require  permittees  to 
provide  such  access.  Others  raised 
liability  issues  with  regard  to  allowing 
the  general  public  to  enter  construction 
sites.  The  proposed  requirement  was 
intended  to  provide  the  public  with 
information  concerning  the  project  and 
the  SWPPP.  EPA  does  not  intend  to 
allow  die  public  uncontrolled  and 
unlimited  access  to  construction  sites  or 
to  cause  hazards  or  disruptions  at 
constructions  sites.  In  response  to  the 
comments.  Part  I1.C.2  has  been  deleted 
(62  PR  29809  )  and  Part  IV.B.2  has  been 
rev^itten.  The  changed  language 
requires  site  operators  to  conspicuously 
post  a  notice  near  the  main  entrance  of 
the  site.  For  linear  construction  projects 
(e.g.,  pipelines  or  highways)  the  notice 
must  be  placed  in  a  publicly  accessible 
location  near  where  construction  is 


actively  underway  and  moved  as 
necessary..  If  it  is  infeasible  for  the 
operator  to  post  the  notice  at  the  main 
entrance  of  the  site,  the  notice  shall  be 
posted  in  a  local  public  building  such 
as  the  town  hall  or  the  public  library. 
The  notice  shall  include  the  following 
informaticn:  the  project's  NPDES  permit 
number;  the  local  contact  name  and 
phone  number;  a  description  of  the 
project;  and  location  of  the  SWPPP  if  it 
isn't  maintained  on  site.  The  permit 
does  not  require  that  the  general  pubUc 
have  access  to  the  site,  nor  does  it 
require  that  operators  provide  copies  of 
the  plan,  or  to  mail  copies  of  the  plan, 
to  members  of  the  public.  EPA  strongly 
encourages  permittees  to  provide  the 
public  with  access  to  SWPPPs  diuing 
reasonable  hours.  Upon  request,  EPA 
intends  to  assist  members  of  the  public 
in  obtaining  access  to  permitting 
information,  including  SWPPPs.  EPA 
believes  that  this  approach  will  create  a 
balance  between  the  public's  need  for 
involvement  in  projects  potentially 
impacting  water  bodies  and  the 
operator's  need  for  safe  and  unimpeded 
work  conditions. 

Site  Inspections 

The  June  2, 1997  proposed  permit 
required  site  inspections  to  be 
conducted  once  every  fourteen  calendar 
days.  Several  comments  expressed 
positive  feedback  that  the  proposed 
permit  decreased  the  frequency  for 
inspections  from  once  per  seven 
calendar  days,  the  requirement  of  the 
baseline  general  permit  promulgated  in 
1992,  to  the  fourteen  day  period  now 
required.  However,  the  feeling  was  that 
this  was  still  too  burdensome.  The 
purpose  of  an  inspection  at  construction 
sites/projects  is  to  ensure  that  the 
pollution  control  measures  described  in 
a  project's  pollution  prevention  plan  are 
operating  in  the  manner  which  is 
described  in  the  plan.  The  high  level  of 
activity  which  typically  occurs  at 
construction  sites  can  increase  the 
potential  for  control  measures  to  be 
displaced  or  disrupted.  Given  the 
unpredictability  of  the  weather,  EPA 
believes  that  inspections  at  the 
proposed  frequency  will  provide 
assurance  that  when  a  storm  event 
occurs,  control  measures  will  be 
operating  properly.  An  inspection 
frequency  less  than  that  which  was 
proposed  is  not  adequate  to  verify 
proper  and  continued  operation  of 
control  measures.  Therefore,  the 
inspection  frequency  remains  as 
proposed. 

Mother  commenter  raised  issue  with 
the  frequency  of  inspections,  in  that  too 
many  would  cause  damage  to  restored 
areas  of  linear  projects,  such  as  pipeline 


construction.  They  stated  that 
alternative  inspection  schedules  would 
be  more  appropriate  for  these  types  of 
projects.  In  reply,  EPA  reiterates  that  the 
purpose  of  inspections  is  to  make  sure 
that  the  storm  water  pollution 
prevention  controls  and  measures  are 
operating  properly.  When  construction 
activities  are  occurring  along  various 
locations  of  the  project,  such  as  a 
pipeline,  inspections  should  be 
conducted  to  ensure  that  control 
measures  in  that  area  are  operating 
properly.  EPA  would  also  point  out  that 
Part  IV.D.4  of  the  permit  provides  that 
inspections  are  only  required  once  every 
30  days  for  areas  which  are  finally  or 
temporarily  stabilized.  EPA  concludes 
therefore,  that  no  alternative  inspection 
schedule  should  be  included  in  the  final 
permit  for  such  projects. 

One  commenter  expressed  concern 
regarding  inspections  at  airports  and 
how  they  coiUd  be  accomplished  in 
compliance  with  FAA  regulations, 
particularly  with  regard  to  aspects  of 
safety  and  security.  In  response,  EPA 
notes  that  the  inspection  provisions  of 
the  permit  pertain  to  the  operator  of  a 
construction  project  inspecting  his 
storm  water  management  systems  and 
control  measures.  All  EPA  inspectors 
will  produce  official  credentials  upon 
request  to  satisfy  security  concerns,  and 
will  be  able  to  accommodate  reasonable 
safety  procedures  consistent  with  the 
purpose  of  verifying  permit  compliance. 
EPA  does  not  believe  that  additional 
requirements  need  to  be  added  to  the 
permit. 

Several  comments  were  received  on 
tha  difficulty  in  predicting  storm  events 
and  the  requirement  for  qualified 
personnel  to  inspect  areas  specified  on 
the  site"*  •  *  before  anticipated  storm 
events  (or  series  of  storm  events  such  as 
intermittent  showers  over  a  period  of 
days)  expected  to  cause  a  significant 
amoimt  of  runoff  *  •  *"  Part  IV.D.4. 
After  consideration  of  these  comments, 
EPA  has  modified  this  section  to  read 
"Qualified  personnel  (provided  by  the 
permittee  or  cooperatively  by  multiple 
permittees)  shall  inspect  disturbed  areas 
of  the  construction  site  that  have  not 
been  finally  stabilized,  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation,  structural  control 
measures,  and  locations  where  vehicles 
enter  or  exit  the  site  at  least  once  every 
14  calendar  days  and  within  24  hours  of 
the  end  of  a  storm  event  of  0.5  inches 
or  greater."  The  Agency  will,  however, 
retain  the  language  in  Part  IV.D.3,  which 
reads  "*  *  *  maintenance  shall  be 
performed  before  the  next  anticipated 
storm  event,  or  as  necessary  to  maintain 
the  continues  effectiveness  of  storm 
water  controls."  EPA  also  recommends 
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that  permittees  perform  a  "walk 
through"  inspection  of  the  construction 
site*efore  anticipated  storm  evwits  (or 
series  of  storm  events  such  as 
intermittent  showers  over  a  period  of 
days)  expected  to  cause  a  significant 
amount  of  runoff .  The  Agency  believes 
this  modification  will  relieve  regulatory 
burden,  while  continuing  to  place 
sufficient  emphasis  on  the  importance 
pre-storm  preparedness. 

Another  commenter  supported  the 
proposed  requirement  for  inspections 
prior  to  anticipated  storms.  However,  as 
noted  above,  this  provision  was 
removed  from  the  final  permit  due  to 
concerns  regarding  the  predictability  of 
the  weather. 

Contractor/Subcontractor  Certification 
of  the  Storm  Water  Pollution  Prevention 
Plan 

Site  operators  indicated  that  they 
often  had  difficulty  in  getting 
contractors  and  subcontractors  to  sign 
the  subcontractor  certifications  in  the 
previous  permit  and  repeated  in  the 
proposed  permit.  This  was  a  problem 
for  them  since  the  permittee,  and  not 
the  subcontractor,  would  be  liable  for 
violating  the  permit  if  these 
subcontractor  certifications  were  not 
signed.  Many  also  felt  the  certifications 
were  unnecessary  since  the  quality  of 
the  storm  water  and  compliance  with 
permit  conditions  was  ultimately  the 
permittee's  responsibility  anyway. 

EPA  has  addressed  the  commenters" 
concern  by  eliminating  the  requirement 
for  contractor/subcontractor 
certification  of  the  pollution  prevention 
plan.  EPA  also  points  out  that  the 
permittee  is  responsible  for  compliance 
with  the  terms  and  conditions  of  the 
permit,  and  that  coordination  with 
subcontractors  will  be  necessary  to 
ensure  compliance. 

Special  Conditions.  Management 
Practices,  and  Other  Non-numeric 
Limitations 

Releases  in  Excess  of  Reportable 
Quantities 

One  commenter  requested  more 
specific  references  to  information 
regarding  releases  of  reportable 
quantities  (RQ)  of  hazardous  substances 
or  oil,  and  the  National  Response  Center 
(NRC).  All  necessary  information  related 
to  RQ  releases  and  the  NRC  are 
contained  in  the  permit,  and  in  40  CFR 
Parts  110, 117  and  302.  The  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (also  known  as  the 
National  Contingency  Plan  (NCP)), 
found  at  40  CFR  300,  provides 
additional  information  about  the 
organizational  structure  and  procedures 


for  preparing  for  and  responding  to 
discharges  of  oil  and  releases  of 
hazardous  substances,  pollutants,  and 
contaminants.  In  addition  to  the  NCP, 
Regional  Contingency  Plans  (RCP)  exist 
for  every  Region,  and  Area  Contingency 
Plans  (ACP)  may  also  exist.  EPA 
Regional  offices  should  be  contacted 
directly  for  copies  of  available  materials. 
Additional  information  is  available  via 
the  Internet  at  the  following  web  sites 
for  the  U.S.  National  Response  Team 
(NRT)  and  the  NRC:  www.nrt.org  and 
www.  dot.gov/dotinfo/uscg/hq/nrc. 
Another  comment  was  received 
requesting  clarification  on  which  party 
is  responsible  for  reporting  an  RQ 
release  where  more  than  one  operator 
(e.g.  owner  and  contractor)  has  received 
coverage  for  the  same  project.  The 
commenter  questioned  whether  both 
permittees  need  to  report  an  RQ  release. 
Only  one  permittee  for  a  project  needs 
to  report  an  RQ  release.  The  pwrmittee 
with  the  most  direct  authority  over  the 
spill  should  make  the  report.  Generally, 
this  will  be  the  permittee  with  day  to 
day  operational  control  of  the 
construction  project  {e.g.  the  general 
contractor). 

A  further  comment  requested  a  {>ermit 
requirement  that  permittees  report  any 
RQ  releases  to  the  operator  of  the 
mimicipal  separate  storm  sewer  system 
in  addition  to  the  National  Response 
Center  (NRC).  The  NRC  was  created 
under  the  National  Contingency  Plan 
(NCP)  and  is  charged  with  receiving 
reports  of  all  chemical,  radiological,  oil 
and  biological  releases  regulated  by  the 
Clean  Water  Act.  The  NRC  immediately 
relays  reports  to  the  appropriate  State 
and  Federal  on-scene  coordinators. 
Depending  on  the  type  of  release, 
severity,  location  and  receiving  system 
(soil,  air  or  water),  additional  local 
contacts  may  be  notified  (e.g..  city  fire 
departments  or  hazardous  material 
teams).  EPA  believes  that  this 
notificatidh  process  is  efficient  and 
effective.  Individual  municipalities 
should  contact  their  State  or  local 
response  departments  to  request  that 
they  be  provided  information  when  RQ 
releases  occur  to  their  storm  sewer 
systems. 

Standard  Permit  Conditions 
Requiring  an  Individual  Permit 

Some  commenters  recommmded  that 
the  construction  general  permit  not 
cover  all  construction  activities  and  that 
some  activities  should  be  publicly 
noticed  prior  to  ground-breaking.  These 
commenters  were  concerned  that  some 
construction  activities  may  warrant 
individual  permits. 
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According  to  Part  VI.L  of  the 
proposed  permit,  "The  Director  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and/or  obtain  either 
an  individual  NPDES  permit  or  an 
alternative  NPDES  general  {>ennit.  Any 
interested  person  may  petition  the 
Director  to  take  action  under  this 
paragraph  •  •  *  "  However,  it  is  a  local 
land  use  decision  on  whether  to  allow 
a  proposed  development  project.  It  is 
only  after  the  decision  to  develop  has 
been  locally  approved  and  the 
developer  is  ready  to  break  ground 
would  the  operator(s)  need  to  apply  for 
a  permit.  Even  then,  EPA's  authority  is 
limited  to  placing  conditions  on  the 
discharge  of  pollutants  from  the  site. 
The  requirement  for  a  permit  is 
therefore  not  triggered  until  long  after 
the  local  land  use  decision  has  been 
made.  The  Agency  encourages 
interested  parties  to  participate  in  local 
public  participation  opportunities 
afforded  by  local  land  use  authorities. 

The  dran  fact  sheet  had  noted  in 
section  IV.C  that  in  some  situations  EPA 
may  require  dischargers  authorized 
under  the  general  permit  to  apply  for  an 
individual  permit,  and  that  the  general 
permit  would  continue  to  apply  until 
the  Individual  permit  becomes  effective. 
A  commenter  argued  that  if  the  general 
permit  is  inappropriate  for  a  particular 
project,  construction  should  cease  until 
the  individual  permit  becomes  effective. 
The  commenter  also  objected  to  the 
provision  allowing  an  unspeciHed 
amoimt  of  time  to  submit  Uie  individual 
application. 

NPDES  regulations  at  40  CFR 
122.28(b)(3)(iv)  provide  that  when  an 
individual  permit  is  required  for  a 
facility  covered  by  a  general  permit,  the 
applicability  of  the  general  permit 
terminates  upon  the  effective  date  of  the 
individual  permit.  Since  the 
commenter's  recommendation  is 
inconsistent  with  the  regulations  in  this 
regard,  the  requested  modification  was 
not  incorporated  into  the  find!  permit. 
The  reason  for  these  procediu«s  is  to 
provide  the  opportimity  for  public 
comment  on  proposals  to  require 
individiial  permits  which  EPA  believes 
is  important  in  making  sound 
environmental  decisions. 

With  regards  to  the  issue  of  a  deadline 
for  submittal  of  indivi^dual  applications, 
we  would  again  point  out  the  NPDES 
regulations  at  40  CFR  122.28(b)(3)(ii)  do 
not  specify  such  a  deadline.  A  deadline 
was  not  included  in  the  final  permit  due 
to  the  wide  variety  of  projects  which  the 
general  permit  would  cover,  and 
imcertainties  and  variations  in  the 
amount  of  time  which  may  be  necessary 
to  provide  the  necessary  information. 
Any  request  by  the  director  for  an 


individual  permit  application  will 
specify  the  deadline  for  submittal. 

Penalties  for  Non-Compliance 

Soma  commenters  argued  that  the 
civil  and  criminal  penalties  listed  in  the 
permit  are  excessive  for  residential 
construction  contractors  and  seemed  to 
be  more  geared  toward  large  project 
industrial  construction  activities.  The 
penalties  referenced  in  the  permit  are 
simply  the  statutory  maximums  for 
violations  of  NPDES  permits  as 
established  by  Congress  and  required  to 
be  included  as  a  standard  condition  in 
all  NPDES  permits  (see  40  CFR 
122.41(e],  as  revised).  Actual  penalties 
assessed  for  permit  violations  in 
administrative  enforcement  actions  take 
into  account  factors  such  as  the 
economic  benefit  of  avoiding  permit 
compliance,  gravity  of  the  violation,  and 
the  comphance  history  of  the  permittee. 

Continued  Coverage  Under  the  Permit  if 
it  Expires  Prior  to  Reissuance  or 
Replacement 

Many  parties  were  frustrated  by  the 
seeming  imnecessary  duplication  of 
effort  involved  in  submission  of  NOIs, 
especially  because  the  previous  CGP 
expired  prior  to  reissuance.  Permittees 
were  hustrated  over  having  to  submit 
one  NQI  during  the  term  of  the  permit 
(48  hours  before  construction),  a  second 
NOI  to  be  covered  by  the  expired  but 
administratively  continued  permit 
(prior  to  expiration),  and  a  third  NOI  to 
obtain  coverage  under  the  new  permit 
once  issued.  To  reduce  the 'paperwork 
and  administrative  burden,  the  Agency 
has  reevaluated  the  notification 
(reapplication)  procediu^s  for  effective 
functioning  of  general  permitting 
consistent  with  applicable  provisions  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  558(c). 

Under  the  APA,  if  a  permittee  makes 
a  timely  and  sufficient  application  for  a 
renewal  or  a  new  permit  (in  accordance 
with  agency  rules),  a  permit  for  an 
activity  of  a  continuing  nature  does  not 
expire  until  the  application  has  been 
finally  determined  by  the  agency. 
Enactment  of  the  APA  preceded  the 
development  of  general  or  area  wide 
permits  to  authorize  a  variety  of  similar 
sources.  General  permits  are  developed 
and  issued  prior  to  "application"  for 
coverage  h-om  individual  dischargers. 
The  functional  equivalent  to  an 
application  for  coverage  under  a  general 
permit  is  the  Notice  of  Intent  (NOI). 
Therefore,  EPA  general  permits  have 
provided  for  continuing  authorization  to 
discharge  imder  an  expiring  general 
permit  by  requiring  resubmission  of  an 
NOI  prior  to  expiration.  The 
resubmission  of  the  NOI  indicated  to  the 


Agency  that  the  discharger  sought  to 
renew  its  permit  authorization.  By 
operation  of  law,  the  authorization  to 
discharge  would  continue  until  EPA 
"finally  determined"  the  renewal 
application,  for  example,  through 
amrmative  Agency  action  to  make  a 
new  general  permit  available  or  to 
require  submission  of  an  individual 
permit  application.  In  reissuing  a 
general  pennit,  however,  the  Agency 
may  revise  permit  requirements.  Thus, 
the  Agency  required  reappUcation — 
submission  of  a  new  NOI — for 
dischargers  who  elect  to  abide  by  the 
terms  of  that  new  permit.  If  the  new 
general  permit  differed  from  the 
previous  general  permit  in  important 
ways,  a  discharger  may  elect  instead  to 
apply  for  a  individual  permit. 

For  today's  general  pennit,  EPA  has 
revised  the  notification  (reapplication) 
procedures  that  would  apply  if  the 
Agency  fails  to  reissue  a  new  general 
permit  prior  to  expiration  of  this  one. 
Permittees  will  no  longer  be  required  to 
file  an  NOt  prior  to  expiration  in  order 
to  maintain  continuing  authorization. 
Instead,  EPA  will  presume  that  a 
permittee  who  does  not  file  a  Notice  of 
Termination  (NOT)  or  an  individual 
pennit  application  seeks  continuing 
authorization  to  discharge  under  the 
expiring  permit  and  intends  to  abide  by 
the  terms  of  the  expiring  permit  until 
EPA  reissues  the  permit  (or  makes  an 
alternative  general  permit  available). 
EPA  believes  this  procedure  is 
warranted  under  today's  general  pennit 
because:  (1)  The  permit  requires 
submission  of  a  NOT  to  terminate 
pennit  coverage;  (2)  construction 
activity  (prior  to  final  stabilization  of 
land  svui'aces)  lasts  for  a  fixed  interval 
that  may  eoctend  beyond  expiration  of 
the  permit;  (3)  EPA  recognizes  that 
circumstances  beyond  the  control  of  the 
permittee  may  result  in  its  failure  to 
obtain  "new"  permit  coverage  prior  to 
expiration  of  this  general  permit;  and  (4) 
the  NOI  requirements  from  today's 
general  permit  may  differ  from  the 
general  pennit  that  would  replace  it. 
EPA  notes  that  general  permits  for  storm 
water  discharges  associated  with 
construction  activity  differ  from  most  all 
other  EPA  general  permits  because  only 
construction  general  permits  require 
NOTs.  Given  the  finite  and  limited 
duration  of  construction  activity  which 
may  straddle  expiration  of  the  general 
permit,  coonbined  with  the  requirement 
for  submission  of  a  NOT,  EPA  believes 
this  procediu^  provides  permittees  with 
permit  authorization  with  reduced 
paperwork  burdens. 

The  revised  notification/reapplication 
procedures  are  as  follows.  First,  if  the 
permit  is  reissued  or  replaced  before  the 
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expiration  date,  pennittees  will  need  to 
comply  with  whatever  conditions  are  in 
the  new  permit  for  transitioning  from 
this  permit  (usually  submission  of  a 
new  NOI).  Second,  if  the  permit  is  not 
reissued  or  replaced  until  after  the 
permit  expires,  the  permit  will 
"continue"  in  force  and  effect  for  those 
permittees  who  have  submitted  an 
initial  NOI  but  have  not  yet  submitted 
an  NOT  or  individual  {lermit 
application.  A  permittee  will  remain 
subject  to  permit  requirements  until 
submission  of  an  NOT.  Such  pennittees 
remain  automatically  covered  under  the 
expired  general  i>ermit  (and  do  not  need 
to  resubmit  an  NOI  to  EPA  prior  to 
expiration)  until  the  earliest  of:  (1) 
Permit  reissuance  or  replacement;  (2) 
submission  of  a  NOT;  (3)  issuance  of  an 
individual  permit  for  the  activity;  or  (4) 
the  Director  issues  a  formal  permit 
decision  not  to  reissue  the  permit,  at 
which  time  permittees  must  seek 
coverage  imder  an  alternative  permit. 

Definitions 

"Operator"— the  Party  or  Parties  That 
Need  To  Apply  for  Permit  Coverage 

Several  commenters  requested 
clarification  of  the  definition  of 
"operator."  Others  feh  that  including 
the  definition  in  the  permit  was  an 
illegal  attempt  to  make  a  new  regulatory 
definition  without  going  through  the 
formal  rulemaking  process.  The 
definition  of  "operator"  is  critical,  since 
it  is  the  operator  of  a  discharge  of  storm 
water  associated  with  construction 
activity  that  is  required  to  obtain 
coverage  under  an  NPDES  permit.  See 
40  CFR  122.26(c)(l)(ii).  The  Agency 
agrees  some  clarification  is  appropriate 
as  to  how  the  term  "operator"  is  appUed 
to  construction  sites.  The  interpretation 
of  "operator"  as  it  applies  to  discharges 
of  storm  water  associated  with 
construction  activity  is  consistent  with 
the  statutory  and  regulatory 
requirements  for  permitting  of 
dischargers  and  does  not  expand  the 
requirements  of  permits  to  anyone  who 
is  not  already  legally  required  to  obtain 
permits  in  accordance  with  the  Clean 
Water  Act  and  existing  regulations. 

The  definition  of  storm  water 
associated  with  industrial  activity  was 
promulgated  November  16, 1990  [55  PR 
47990]  and  is  foimd  at  40  CFR 
122.26(b)(14).  Category  (x)  of  the 
definition  of  storm  water  associated 
with  industrial  activity  is  "construction 
activity  including  clearing,  grading,  and 
excavation  activities  except:  Operations 
that  result  in  the  disturbance  of  less 
than  five  acres  of  total  land  area  which 
are  not  part  of  a  larger  common  plan  of 
development  or  sale."  In  accordance 


with  40  CFR  122.21(b),  "when  a  facility 
or  activity  is  owned  by  one  person  but 
is  operated  by  another  pwrson,  it  is  the 
operator's  duty  to  obtain  a  permit." 
Since  the  applicability  of  the  "operator" 
is  important  to  understanding  a  party's 
responsibihties  imder  the  permit,  EPA 
believes  it  is  critical  to  inform 
permittees  of  the  Agency's 
interpretation  of  how  the  regulatory 
definiticms  of  "owner  or  operator"  and 
"facility  or  activity"  apply  to  discharges 
of  storm  water  associated  with 
construction  activity.  The  definition  in 
the  permit  is  not  a  formal  regulatory 
definition  in  and  of  itself. 

In  the  context  of  discharges  of  storm 
water  associated  with  construction 
activity.  EPA  interprets  "operator"  to 
mean  any  party  associated  with  a 
construction  project  that  meets  either  of 
the  following  two  criteria:  (1)  The  party 
has  operational  control  over 
construction  plans  and  specifications, 
including  the  ability  to  make 
modifications  to  those  plans  and 
specifications;  or  (2)  the  party  has  day- 
to-day  operational  control  of  those 
activities  at  a  project  which  are 
necessary  to  ensive  compliance  with  a 
storm  water  pollution  prevention  plan 
for  the  site  or  other  permit  conditions 
(e.g.,  they  are  authorized  to  direct 
workers  at  a  site  to  carry  out  activities 
required  by  the  storm  water  pollution 
prevention  plan  or  comply  with  other 
permit  conditions).  Further,  an  operator 
shall  be  considered  to  have  operational 
control  over  all  their  subcontractors. 

EPA  wants  to  make  it  clear  that  it 
does  not  intend  to  include  under  the 
definition  of  "operatw"  individuals 
who  hire  a  general  contractor  to 
construct  a  home  for  their  personal  use 
(e.g.,  not  those  to  be  sold  for  profit  or 
used  as  rental  property).  EPA  believes 
that  the  general  contractor,  being  a 
professional  in  the  building  industry, 
should  be  the  entity  rather  than  the 
individual  who  is  better  equipped  to 
meet  the  requirements  of  both  applying 
for  permit  coverage  and  developing  and 
properly  implementing  a  SWPPP. 
However,  individuals  would  meet  the 
definition  of  "operator"  in  instances 
where  they  performed  the  general 
contracting  duties  for  construction  of 
their  personal  residences. 

Crosscutting  Issues  and  Comments  Not 
Directly  Related  to  a  Specific  Permit 
Condition 

Authority  To  Regulate  Storm  Water 
Discharges  Associated  With 
Construction  Activity 

Several  commenters  questioned  EPA's 
legal  authority  to  require  permits  for 
discharges  of  storm  water  associated 


with  construction  activity.  Some  of 
these  commenters  noted  that  EPA  only 
has  the  authority  to  regulate  the 
discharge  of  pollutants. 

First,  EPA  would  like  to  point  out  that 
while  the  proposed  permit  refierred  to 
"discharges,"  40  CFR  122.2  defines 
"discharge"  to  mean  "discharge  of 
pollutants."  The  final  permit  has  been 
modified  in  several  places  to  more 
clearly  reflect  that  it  is  the  discharge  of 
pollutants  that  is  authorized  and 
regulated  by  the  permit.  The  regulatory 
definition  of  "discharge"  has  also  been 
added  to  the  permit. 

Second.  Clean  Water  Act  section 
301(a)  states  "except  in  compUance 
with  this  section  and  sections  302.  306, 
307,  318. 402,  and  404  of  this  Act,  the 
discharge  of  any  pollutant  by  any 
person  shall  be  imlawful."  Section 
402(a)(1)  authorizes  the  Administrator 
to  issue  pennits  for  the  discharge  of 
pollutants.  Section  402(p)(2)  specifically 
requires  pennits  for  the  disdiarge  of 
storm  water  associated  with  industrial 
activity.  The  definition  of  "storm  water 
associated  with  industrial  activity"  was 
promulgated  November  16, 1990  (55  FR 
47990)  and  is  found  at  40  CFR 
122.26(b)(14).  Category  (x)  of  the 
definition  is  "construction  activity 
including  clearing,  grading,  and 
excavation  activities  except  operations 
that  result  in  the  disturbance  of  less 
than  five  acres  of  total  land  area  which 
are  not  part  of  a  larger  common  plan  of 
development  or  sale."  Therefore,  EPA  is 
within  its  statutory  and  regulatory 
authority  to  require  NPDES  pennits  for 
anyone  with  operational  control  over  a 
discharge  of  pollutants  in  storm  water 
associated  with  construction  activity. 

Public  Comment  and  Pubh'c  Hearings 

Several  comments  were  received 
stating  that  EPA  did  not  provide  enough 
time  for  public  comment,  and  should 
extend  the  public  comment  period  to 
allow  for  more  public  input  to  the 
permit.  In  response,  EPA  notes  that  it 
has  an  obligation  under  40  CFR  124.10 
to  give  public  notice  that  a  draft  permit 
has  been  prepared.  These  regulations 
require  EPA  to  allow  at  least  30  days  for 
public  comment.  EPA  went  beyond 
these  requirements  by  allowing  60  days 
for  public  comment,  due  to  the  level  of 
interest  in  this  pennit  action.  The 
Agency  believes  that  60  days  was  an 
ample  amount  of  time  for  all  interested 
parties  to  submit  comments.  In  order  to 
issue  final  permit  by  the  time  the 
existing  general  permit  expires,  or  soon 
thereafter.  EPA  kept  a  restrictive 
schedule  and  could  not  extend  the 
public  comment  period  beyond  the 
specified  date  of  August  1, 1997. 
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One  commenter  requested  a  hearing 
in  Austin,  Texas  to  address  issues 
related  to  that  area  of  the  State.  EPA  has 
an  obligation  under  40  CFR  124.12  to 
hold  public  hearings  upon  finding,  on 
the  basis  of  requests,  that  a  significant 
public  interest  exists  in  a  draft  permit; 
or  at  the  Director's  discretion  for 
instance,  whenever  such  a  hearing 
might  clarify  issues  involved  in  the 
permit  decision.  Many  EPA  Regions 
scheduled  public  hearings  in 
anticipation  of  significant  public 
interest.  A  public  hearing  was  held  in 
Dallas,  Texas,  and  public  meetings  were 
held  in  Houston  and  Dallas,  Texas,  and 
Albuquerque,  New  Mexico.  The  Agency 
believes  that  the  public  hearing  and 
meetings  in  Texas  provided  ample 
opportunity  for  comment  on  issues 
related  to  all  areas  of  Texas.  EPA  further 
notes  that  today's  final  permit  does  not 
include  construction  projects  located  in 
the  State  of  Texas.  These  projects  will 
be  covered  under  a  separate  general 
permit  which  is  currently  under 
development. 

Appropriateness  of  the  Permit  for 
Ensuring  Protection  of  Environmental 
Resources 

Several  commenters  recommended 
that  various  requirements  of  the  permit 
should  be  strengthened  to  provide 
increased  protection  of  environmental 
resources.  Others  commenters  were 
unclear  regarding  certain  requirements 
and  requested  clarification.  Following 
below  is  a  discussion  of  the  issues  and 
the  Agency's  responses: 

Performance  Standards  for  Post- 
Construction  Storm  Water  Management 

A  commenter  objected  to  the  lack  of 
more  specific  criteria  in  the  permit 
related  to  post-construction  storm  water 
management.  For  example,  it  was 
recommended  that  post-construction 
pollutant  loadings  not  exceed  120%  of 
pre-construction  loadings.  Other 
recommendations  included  a 
requirement  for  80%  removal  of  total 
suspended  sohds  or  that  post- 
development  peak  discharge  flows  not 
exceed  pre-development  peak  flows.  It 
was  noted  that  such  requirements 
already  exist  in  some  states.  Another 
recommendation  was  for  in-stream 
turbidity  limits  (or  removal  of  fines  less 
than  0.85  mm  to  the  greatest  extent 
possible). 

These  types  of  permit  requirements 
were  also  considered  when  the  Baseline 
Construction  General  Permit  was 
originally  issued  in  1992.  However, 
such  conditions  were  not  included  in 
that  permit  to  ensure  that  adequate 
flexibility  was  provided  considering  the 
large  number  of  States  and  the  variety 


of  geographic  areas  covered  by  the 
permit.  SPA  continues  to  believe  that 
adequate  flexibility  needs  to  be 
provided  and  has  not  included  the  types 
of  conditions  recommended  by  the 
commenter.  With  regards  to  the 
proposed  turbidity  limits.  Part  III.D  of 
the  permit  requires  compliance  with 
State  water  quality  standards  which 
should  ensure  protection  of  receiving 
waters. 

The  commenter  also  recqmmended 
that  Part  rV.D.2.b.(2)  of  the  draft  permit 
be  revised  to  require  velocity 
dissipation  devices  at  outfalls  which 
genuinely  provide  non-erosive 
discharge  velocities  rather  than  devices 
which  are  ineffective  and  merely 
installed  for  this  purpose.  EPA  agrees 
that  the  commenter's  recommendation 
would  strengthen  and  improve  the 
clarity  of  the  jiermit.  The  final  permit 
was  revised  to  require  velocity 
dissipation  devices  which  actually 
provide  non-erosive  discharge  velocities 
rather  than  merely  installing  devices 
designed  for  that  purpose  but  are 
ineffective. 

Retaining  Sediment  and  Implementing 
Permit  Requirements  to  the  Maximum 
Extent  Practicable 

.  A  commenter  noted  that  Part 
IV.D.2.a.(l)(a)  of  the  draft  permit  had 
included  as  a  goal  the  retention  of 
sediment  on-site  to  the  maximum  extent 
practicable.  The  commenter 
recommended  that  the  permit  should 
require  that  all  components  of  the 
SWPPP  to  be  implemented  to  the 
maximum  extent  practicable  level.  The 
commenter  also  argued  that  the 
objective  of  retaining  sediment  on-site  is 
too  weak.  More  specifics  should  be 
provided  such  as  retention  of  sediment 
via  site  planning,  phasing  and  other 
control  measures. 

EPA  disagrees  that  the  term 
"maximum  extent  practicable"  is 
necessarily  appropriate  in  conjunction 
with  all  other  components  of  the 
SWPPP.  The  term  was  included  in  Part 
IV.D.2.a.(l)(a)  of  the  draft  permit  to 
provide  guidance  regarding  the  overall 
goal  of  retention  of  sediments  on  the 
construction  site.  EPA  believes  that  the 
existing  language  elsewhere  in  the 
permit  appropriately  describes  the  level 
of  effort  which  is  expected  for  other 
SWPPP  components.  EPA  is  also 
concerned  that  the  use  of  the  term 
"maximum  extent  practicable"  in  Part 
IV.D.2.a.(l){a)  of  the  construction  permit 
may  result  in  confusion  since  this  is  the 
technology-based  level  of  control 
required  by  the  Clean  Water  Act  for 
pollutants  discharged  in  storm  water 
from  municipal  separate  storm  sewer 
systems.  To  avoid  potential  confusion. 


the  final  construction  storm  water 
permit  usesthe  term  "extent 
practicable"  in  Part  IV.D.2.a.(l)(a). 
EPA  also  disagrees  that  specific 
control  measures  need  to  be  included  in 
Part  IV.D.2.t.(l)(a)  of  the  permit.  The 
purpose  of  this  section  of  the  permit  is 
only  to  set  forth  the  overall  objectives 
for  sediment  and  erosion  control.  The 
permit  also  includes  more  specific 
control  measures  which  are  found 
elsewhere  in  the  permit. 

Excluding  Coverage  Based  on  Water 
Quality  Concerns  of  Local  Officials 

Part  I.B.Sxi  of  the  draft  general  permit 
excludes  from  coverage  discharges 
which  the  Director  (EPA)  determines 
will  cause,  or  have  the  reasonable 
potential  to  cause  excursions  above 
water  quality  standards.  A  commenter 
recommended  that  the  permit  be 
modified  to  provide  that  this 
determination  could  also  be  made  by 
local  officials  who  might  be  more 
familiar  with  the  discharges  than  EPA. 

EPA  believes  that  the  concerns  of  the 
commenter  can  be  adequately 
accommodated  by  the  permit.  In 
situations  where  a  local  official  believes 
coverage  imder  the  general  permit  is 
inappropriate,  the  official  may  petition 
EPA  to  require  an  individual  permit 
application.  As  such,  the 
recommendation  of  the  commenter  was 
not  included  in  the  final  permit. 

Legal  Action  for  Late  NOIs 

Part  II.A.6  of  the  draft  permit  (Part 
n.A.4  of  the  final  permit)  notes  that  the 
Agency  may  take  enforcement  action  for 
unpermitted  activities  for  dischargers 
who  submit  late  NOIs.  A  commenter 
recommended  that  this  section  mention 
that  such  actions  may  also  be  initiated 
by  other  parties  such  as  States  or  private 
citizens. 

While  it  is  true  that  legal  actions  may 
be  initiated  by  interested  parties  such  as 
private  cititens  for  unpermitted 
activities,  EPA  does  not  believe  that  this 
needs  to  be  pointed  out  in  the  permit. 
As  such,  the  final  permit  was  not 
modified  to  include  this 
recommendation. 

Protection  of  Habitat  for  Species  in  the 
Receiving  Waters 

A  commenter  expressed  concern 
regarding  the  potential  of  construction 
projects  to  alter  existing  flow 
characteristics  of  the  receiving  waters 
and  degrade  the  habitat  of  aquatic 
species  such  as  fish  in  the  process.  The 
commenter  argued  that  such 
degradation  is  not  allowed  by 
antidegradation  policy  and  should  not 
be  allowed  by  the  permit. 
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In  response  to  this  concern.  Part  III.D 
of  the  draft  general  permit  requires 
compliance  with  water  quality 
standards.  Also,  an  antidegradation 
policy  consistent  with  40  CFR  131.12  is 
required  to  be  part  of  water  quality 
standards.  As  such,  the  permit  requires 
that  any  degradation  of  receiving  waters 
caused  by  the  discharges  must  be 
consistent  with  antidegradation 
requirements.  Further.  Part  LB. 3. d  of  the 
general  permit  excludes  from  coverage 
discharges  from  construction  sites  with 
a  reasonable  potential  to  cause  or 
contribute  to  violations  of  water  quahty 
standards.  Coverage  under  an  incUvidual 
permit,  or  an  alternate  general  permit 
would  be  required  for  discharges  not 
authorized  by  the  general  permit  in 
question  here.  The  individual  permit  or 
alternate  general  permit  could  include 
specific  requirements  to  address  the 
concerns  of  the  commenter  regarding 
the  implications  of  the  discha^  from  a 
particular  project  for  the  receiving 
waters.  EPA  believes  that  these 
procedures  and  requirements 
appropriately  address  the  concerns  of 
the  commenter  and  has  not  included 
additional  conditions  in  response  to  the 
comment. 

The  commenter  tilso  recommended 
that  the  general  permit  application  (i.e., 
the  NOI  form)  should  be  modified  to 
require  the  submittal  of  certain 
additional  information  and  analyses  for 
projects  with  the  potential  to  degrade 
habitat  as  discussed  above.  EPA 
believes,  however,  for  ease  of  use  and 
the  cost  of  information  collection,  the 
information  requirements  of  the  NOI 
form  should  be  kept  to  a  minimum  and 
that  the  commenter's  concern  is  best 
addressed  through  individual,  or 
alternate  general  permitting.  As  such, 
the  NOI  form  was  not  modified  in 
response  to  this  comment. 

Site  Data  Requirements  for  the  SWPPP 

A  commenter  recommended  that  Part 
IV.D.l.d  of  the  draft  permit  be  modified 
to  require  certain  additional  site  data  for 
tiie  SWPPP.  The  draft  permit  had  only 
required  existing  soil  data,  which  the 
commenter  believed  was  inadequate 
because  existing  data  may  not  be 
available  in  some  cases.  In  addition,  the 
commenter  recommended  that  the 
permit  require  slope  information  and  a 
comparison  of  pre-development  and 
post-development  runoff  coefficients. 

In  response  to  the  first  comment,  EPA 
has  deleted  the  word  "existing"  from 
the  final  permit  in  relation  to  the  soil 
data.  Soil  data  will  already  exist  for  the 
vast  majority  of  construction  projects 
and  lack  of^existing  data  will  rarely  be 
a  problem.  However,  EPA  agrees  that 
soil  data  are  important  in  developing  an 


appropriate  SWPPP  and  tiiat  if  existing 
data  are  not  available,  the  peimittae 
must  obtain  sufficient  data  to  develop 
an  appropriate  SWPPP  by  other  means. 

With  regards  to  slope  information  at 
the  construction  site,  EPA  believes  that 
the  draft  permit  already  requires 
adequate  descriptive  information.  The 
final  permit,  though,  does  require  an 
estimate  of  the  pre-construction  and 
post-construction  runoff  coefficients  as 
recommended  by  the  commenter.  This 
information  will  help  in  assessing  the 
potential  hydrological  impacts  of  a 
particular  project. 

Maintenance  of  Structiu^  Storm  Water 
Controls 

A  conunenter  expressed  concern  that 
the  permit  does  not  require  maintenance 
for  structural  controls  which  may  be 
included  in  a  new  development  for 
storm  water  pollution  control  after  the 
development  has  been  completed. 
Another  commenter  recommended  that 
the  permit  at  least  urge  permittees  to 
consider  long  term  maintenance  of  the 
controls. 

EPA  believes  that  permittees 
operating  under  the  general 
construction  permit  should  not  be 
responsible  for  the  longer  term 
maintenance  of  structural  BMPs.  The 
permit  is  intended  to  apply  to 
discharges  described  at  40  CFR 
122.26(b)(14)(x)  which  applies  to 
discharges  from  construction  activity 
only.  However,  the  final  fact  sheet  was 
modified  to  include  in  the  discussion  of 
structural  controls  a  recommendation 
that  permittees  consider  longer  term 
maintenance  in  the  selection  of  their 
controls.  The  permit  itself  also  notes 
that  discharges  from  the  structural 
controls  may  be  subject  to  other 
municipal  or  industrial  storm  water 
pehnits  which  could  address  the 
maintenance  of  the  controls.  EPA 
strongly  recommends  that  arrangements 
be  made  for  the  long-term  maintenance 
of  BMPs  to  control  storm  water 
discharges. 

Contouring  and  Sensitive  Area 
Protection 

A  commenter  recommended  that 
more  discussion  be  included  in  the  fact 
sheet  concerning  contouring  (matching 
a  development  to  the  lay  of  the  land) 
and  sensitive  area  protection.  More 
discussion  of  these  issues  in  the  fact 
sheet  would  increase  awareness  among 
developers  of  these  issues  and  their 
importance.  EPA  agrees  that  a 
discussion  of  these  issues  would  be 
beneficial  and  has  included  such  a 
discussion  in  the  final  fiact  sheet. 


Phasing  Activities  at  Construction  Sites 

A  commenter  contended  that  phasing 
of  construction  activities  for  a  given 
project  is  a  particularly  important  BMP 
which  should  be  required  by  the  permit 
(at  least  for  sites  greater  than  10  acres  in 
size)  and  discussed  in  more  detail  in  the 
fact  sheet  to  emphasize  its  importance. 

While  EPA  agrees  with  the 
commenter  on  the  importance  of 
phasing,  the  Agency  disagrees  that  it 
should  necessarily  be  required  for  all 
projects.  The  general  permit  applies  to 
a  wide  variety  of  projects  in  many 
different  geographic  locations,  and 
specific  requirements  for  phasing  may 
not  be  appropriate  or  provide  adequate 
flexibility  in  some  cases.  However,  as 
recommended  by  the  commenter, 
additional  discussion  of  phasing  was 
added  to  the  final  fact  sheet.  When 
individual  SWPPPs  are  evaluated 
piu^uant  to  Part  IV.B  of  the  permit, 
phasing  could  be  required  as 
appropriate  for  individual  construction 
projects. 

Requirements  for  Minimum  Control 
Measiuvs 

A  commenter  recommended  that  the 
permit  should  include  certain  minimum 
requirements  for  controls.  For  example, 
in  developing  SWPPPs  permittees 
should  be  required  to  select  some 
minimum  number  of  controls  from  a 
menu  which  would  be  provided. 

EPA  has  provided  a  menu  of  potential 
control  measures  from  which  permittees 
may  select  appropriate  controls  for  their 
projects.  These  controls  (which  are  not 
necessarily  an  exhaustive  list)  are  foimd 
in  Parts  IV.D.2  and  3  of  the  permit  and 
are  also  elaborated  on  in  the  fact  sheet. 
However,  EPA  disagrees  that  the  permit 
should  require  some  minimiun  number 
of  controls  for  each  project.  As 
mentioned  earlier,  adequate  flexibility 
must  be  provided  given  the  wide  variety 
of  projects  and  geographic  areas  which 
are  covered  by  the  general  permit. 
SWPPPs  must  nevertheless  include  an 
adequate  number  of  BMPs  to  comply 
with  the  requirements  of  the  permit. 

Controls  for  Construction  E)ebris  and 
Chemicals 

A  commenter  noted  that  Part 
IV.D.2.a(l)(e)  of  the  draft  permit 
requires  control  measures  for  Utter, 
construction  debris  and  chemicals  at  a 
site,  but  then  suggests  screening  as  a 
potential  method  for  control.  The 
commenter  argued  that  screening  would 
be  inappropriate  as  a  control  measure 
for  construction  chemicals  and  that 
other  measures  should  be  required.  In 
addition,  the  commenter  recommended 
continuous  litter  removal  rather  than 
daily  removal  as  suggested. 


Part  IV.D.2.a(l)(e)  suggests  control 
measures  for  these  types  of  pollutants 
but  does  not  indicate  that  the 
suggestions  are  the  only  measures 
which  should  be  considered.  In 
addition,  Part  IV.D.Z.c  of  the  permit 
requires  a  narrative  description  of 
practices  to  reduce  pollutants  from 
construction  related  materials.  As  such, 
EPA  believes  that  the  permit  addresses 
the  concerns  of  the  commenter.  Further, 
the  suggestion  in  Part  IV.D.2.a(l)(e)  for 
daily  pick-up  of  litter  and  debris  is  only 
a  suggestion;  if  more  frequent  pick-up  is 
needeid  for  adequate  control  of 
pollutants,  then  it  should  be  included  in 
the  SWPPP. 

Another  commenter  objected  to  the 
requirement  in  Part  IV.D.2.C  for  an 
inventory  of  construction  materials 
noting  that  the  materials  may  not  be 
known  at  the  time  the  initial  SWPPP  is 
prepared.  EPA  believes  that  this  is  a 
valid  concern,  and  the  final  permit  was 
modified  to  require  a  description  of 
construction  materials  expected  to  be 
stored  on-site  v«ath  updates  to  the 
description  as  appropriate. 

Inspection  of  Inaccessible  Discharge 
Locations 

A  commenter  objected  to  the 
provision  in  Part  IV.D.4.a  of  the  draft 
permit  which  only  requires  inspections 
of  discharge  locations  which  are 
accessible.  If  a  discharge  location  is 
inaccessible,  the  commenter 
recommended  that  the  nearest  possible 
downstream  location  be  inspected. 

The  provision  exempting  mspections 
of  inaccessible  discharge  locations  was 
included  in  the  permit  to  ensure  the 
safety  of  construction  site  personnel. 
However,  in  response  to  the 
commenter's  concern,  the  final  permit 
includes  a  requirement  for  downstream 
inspections  to  assess  the  impacts  of  the 
discharges  to  the  extent  that  such 
inspections  are  practicable. 

Miscellaneous  Issues 

Several  miscellaneous  comments 
were  also  received  which  relate  to  the 
issue  of  the  level  of  environmental 
protection  provided  by  the  permit.  For 
example,  a  commenter  supported  a 
strong  enforcement  program  to 
accompany  the  permit  and  EPA  would 
agree  that  enforcement  is  a  critical 
element  of  the  program  which  we  are 
also  implementing  to  the  maximum 
extent  which  the  Agency's  resources 
allow.  A  commenter  also  supported  Part 
rv.D.2  of  the  draft  permit  which 
requires  that  the  SWPPP  identify  the    , 
permittees  which  are  responsible  for 
implementation  of  each  control 
measure.  In  addition,  this  commenter 
supported  the  requirement  in  Part 


rV.D.4.b  of  the  permit  which  requires 
revisions  of  SWPPPs  within  7  days  if  an 
inspection  indicates  that  the  revisions 
are  necessary.  EPA  agrees  with  the 
commenter  on  these  issues  and  has 
retained  the  requirements  in  the  final 
permit. 

A  commenter  noted  a  discrepancy 
between  Part  IV.D.2.a.{3)  of  the  draft 
permit  and  the  corresponding 
discussion  in  section  IV.G.5.b.(iii)  of  the 
draft  fact  sheet.  Part  IV.D.2.a.(3)  of  the 
permit  requires  controls  to  the  degree 
attainable,  while  the  fact  sheet  states 
and  that  controls  are  required  to  the 
degree  economically  attainable.  The 
commenter  objected  to  the  inclusion  of 
economic  considerations.  The 
commenter  also  recommended  that 
"degree  attainable"  should  be  replaced 
by  "greatest  degree  attainable."  For 
consisteacy  and  in  response  to  this 
comment,  EPA  has  revised  the  final  fact 
sheet  by  replacing  the  term  "degree 
economically  attainable"  with  "degree 
attainable."  However,  EPA  believes  the 
words  "degree  attainable"  are  suitable 
for  describing  the  level  of  effort  which 
is  required  and  has  not  included  the 
word  "greatest"  as  recommended  by  the 
commenter. 

This  commenter  also  noted  another 
apparent  inconsistency  between  the 
draft  fact  sheet  (section  IV.G.5.b.(iii)  and 
Part  IV.D.2.a.(3)(a)  of  the  draft  permit). 
For  drainage  locations  which  serve  10  or 
more  acres  for  which  a  sediment  basin 
(providing  3,600  cubic  feet  per  acre 
drained)  is  not  available,  the  fact  sheet 
indicates  that  at  a  minimum  silt  fences 
or  the  equivalent  are  required.  The 
permit,  however,  indicates  that  silt 
fences,  vegetative  buffer  strips  or  the 
equivaleht  are  required.  The  commenter 
argued  that  silt  fences  are  often 
ineffective  and  should  not  be  cited  as 
some  sort  of  standard.  In  addition,  the 
commenter  recommended  that  any      • 
alternative  to  a  sediment  basin  should 
genuinely  be  the  equivalent  of  a 
sediment  basin. 

For  consistency  between  the  final  fact 
sheet  and  permit,  EPA  has  modified  the 
final  fact  sheet  to  include  vegetative 
buffer  strips  as  well  as  silt  fences. 
Reference  to  vegetative  buffer  strips  was 
inadvertently  omitted  from  the  draft  fact 
sheet.  However,  the  permit  does  not 
require  that  the  alternate  controls 
necessarily  be  the  equivalent  of 
sediment  basins  since  this  may  not  be 
attainable.  We  would  point  out  that  the 
permit  does  require  that  smaller  basins 
be  used  to  extent  that  this  is  possible. 

A  commenter  also  recommended  that 
structural  controls  should  not  be  placed 
in  wetlands.  In  response,  EPA  would 
note  that  the  placement  of  structures  in 
wetlands  and  other  waters  of  the  United 


States  is  regulated  under  section  404  of 
the  CWA,  rather  than  the  NPDES  permit 
program.  However,  the  fact  sheet  does 
recommend  that  such  controls  be  placed 
on  upland  soils  to  the  degree  attainable. 

A  commenter  also  recommended  that 
emergency  plans  for  erosion  protection 
should  be  required  in  SWPPPs  when 
especially  heavy  rainfall  is  predicted. 
EPA,  however,  believes  that  the  various 
elements  of  the  permit  which  address 
erosion  protection  already  require  an 
appropriate  level  of  overall  preparation 
for  the  storms  which  may  occur  in  a 
given  area.  Therefore,  special 
requirements  for  especially  heavy  rain 
(when  predicted)  were  not  included  in 
the  final  permit. 

A  commenter  recommended  that  for 
clarity,  the  definition  of  point  source  in 
Part  IX  of  the  draft  permit.should  be 
modified  to  include  swales  as  a  type  of 
discharge  conveyance.  In  response  to 
this  comment,  Q'A  would  note  that  the 
definition  at  point  source  which  is  used 
in  the  permit  was  obtained  from  NPDES 
regulations  at  40  CFR  122.2  and  the 
Clean  Water  Act  itself  in  section  502. 
EPA  is  not  at  liberty  to  modify  such 
fundamental  definitions  of  the  NPDES 
permit  pro^vm  within  the  context  of 
the  issuance  of  a  general  permit. 
Moreover,  BPA  believes  that  the  existing 
definition,  and  previous  EPA  guidance 
on  this  matter  (see  for  example  the 
discussion  in  the  preamble  to  the  storm 
water  application  regulations  at  55  FR 
47996)  are  sufficient  to  clearly  indicate 
that  swales  could  be  considered  point 
sources. 

This  commenter  also  recommended 
that  Part  VI.O  (Inspection  and  Entry)  of 
the  draft  permit  be  modified  to  allow 
entry  by  any  local  government  official, 
not  just  those  with  responsibility  for  an 
MS4.  In  response  to  this  issue,  EPA 
would  point  out  that  Part  VI.O 
originates  from  NPDES  regulations  at  40 
CFR  122.41(i)  which  sets  forth 
conditions  which  must  included  in  all 
NPDES  permits.  The  wording  of  the 
condition  has  been  modified  slightly  to 
acconmiodate  the  storm  water  permit 
[i.e.,  the  MS4  operator  would  be  acting 
as  an  authorized  representative  of  the 
Director)  while  retaining  the  intent  of 
the  regulations.  However,  EPA  has  not 
modified  the  condition  in  accordance 
with  the  recommendation  of  the 
commenter  since  "any  local  government 
official"  would  not  necessarily  be 
considered  a  representative  of  the 
Director. 

Municipal  Role 

Several  comments  and  questions  were 
received  pertaining  to  the  role  of 
municipalities  in  implementing  the 
requirements  of  the  construction  general 
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permit  (CGP).  In  particular,  questions 
were  raised  regarding  municipal 
responsibilities  to  infcHin  dischargers  of 
the  new  permit  and  its  requirements, 
and  also  whether  municipalities  would 
be  responsible  for  checking  off^-site 
storage  areas  and  spill  reporting.  A 
commenter  also  recommended 
permitting  of  municipal  separate  storm 
sewer  systems  (MS4s)  on  aSvatershed 
basis  to  provide  better  coordination 
among  the  various  MS4  programs  for 
construction  sites  within  a  watershed. 
Additional  recommendations  which 
were  received  included:  (1)  NOIs  should 
not  be  required  in  MS4s  serving  a 
population  of  100,000  or  more  where 
the  equivalent  of  a  storm  water 
pollution  prevention  plan  is  already 
required  by  municipal  ordinances;  (2) 
construction  should  be  exempt  from 
permitting  if  the  municipality  requires 
100%  containment  of  post-development 
runoff;  and  (3)  overall  permitting  should 
be  simplified,  and  a  municipality  might 
serve  as  a  suitablejocation  where  a 
builder  could  get  all  required  local. 
State  and  Federal  permits. 

With  regard  to  the  questions 
concerning  municipal  responsibilities 
for  construction  projects,  the  operator  of 
the  construction  project  is  primarily 
responsible  for  compliance  with  general 
permit  requirements  such  as  NOI 
submittal  and  spill  reporting.  However, 
MS4  operators  may  also  have  a  role 
depending  on  the  requirements  of  their 
MS4  permit.  NPDES  regulations  at  40 
CFR  122.26(d)(2)(iv)(D)  require  that 
MS4  operators  develop  a  program  for 
controlling  pollutants  in  construction 
site  runoff  entering  the  MS4,  including 
activities  such  as  site  inspections  and 
educational  activities.  As  such,  MS4 
operators  may  be  required  to  implement 
the  types  of  activities  contemplated  by 
the  conunenters.  However,  the  specific 
requirements  would  be  determined  by 
the  MS4  permits  rather  than  the 
construction  general  permit.  Therefore, 
no  changes  were  made  to  the  permit 
language  regarding  MS4  responsibilities. 

With  regard  to  the  issue  of  watershed 
permitting,  NPDES  regulations  already 
provide  the  necessary  authority  for  such 
permitting.  The  definitions  of  the  terms 
large  MS4  and  medium  MS4  include 
any  MS4s  within  a  watershed  which 
need  to  be  permitted  because  of  factors 
such  as  storm  sewer  interconnections 
within  a  watershed  (40  CFR  122.26(b)(4) 
and  (7)).  EPA  has  also  supported 
watershed  permitting  in  a  previous 
doounent  entitled  the  Watershed 
Approach  Framework  (Jime  1996).  In 
addition,  the  Urban  Wet  Weather  Flows 
Federal  Advisory  Committee,  which 
EPA  convened  in  May  1995,  has 
prepared  a  draft  guidance  document 


specifically  for  wet  weather  flows  which 
also  encourages  permitting  on 
watershed  basis. 

EPA  also  considered  the  three  other 
recommendations  related  to  the 
municipal  role  in  the  regulation  of 
construction  site  runoff.  EPA  is 
considering  how  to  deal  with  qualifying 
local  programs  in  Phase  II  of  the 
Agency's  storm  water  permitting 
program.  A  few  permitting  authorities 
(e.g.,  the  State  of  Michigan)  have 
developed  programs  in  which  most  of 
the  requirements  consist  of  local 
requirements  which  are  referenced  by 
their  permits.  However,  for  the  States  in 
which  the  general  permit  was  proposed, 
EPA  does  not  have  the  necessary 
information  at  this  time  to  determine 
whether  such  an  arrangement  would  be 
appropriate.  If  the  commenter  wishes  to 
explore  this  matter  further,  alternate 
general  permits  be  pursued  in  particular 
States  or  mimicipalities. 

In  response  to  the  second 
recommendation,  the  CGP  is  intended  to 
regulate  construction  site  runoff  during 
construction  rather  than  after  final 
stabilization  is  achieved.  As  such, 
contaiiun3nt  of  post-construction  runoff 
is  irrelevant  to  the  question  of  whether 
a  construction  storm  water  permit  is 
needed. 

With  regard  to  the  third 
recommendation,  EPA  concurs  that 
regulatory  agencies  should  try  to 
simplify  permitting  whenever  possible. 
Many  counties  have  already  developed 
programs  whereby  information  and 
forms  can  be  obtained  at  a  single 
location.  The  Urban  Wet  Weather  Flows 
Advisory  Committee  is  also  attempting 
to  find  practical  ways  of  streamlining 
the  storm  water  program.  However,  it  is 
not  possible  to  completely 
accommodate  the  recommendation 
since  there  are  also  certain  legal 
constraints  which  must  be  observed 
concerning  which  agency  must  actually 
issue  required  permits.  No  changes  to 
the  permit  were  made  in  response  to 
this  issue. 

Clarification  of  the  Permit  Language 

Several  commenters  felt  that  it  would 
be  difficult  for  the  average  permittee  to 
follow  the  terms  of  the  SWPPP  and  the 
permit. 

The  proposed  permit  was  structured 
after  the  1992  permit  (with 
modifications  reflecting  new  concerns 
and  laws),  so  there  is  five  years  of 
industry  experience  in  implementing 
the  general  terms  of  the  permit.  The  ease 
or  difficulty  of  following  an  SWPPP  is 
dependent  on  the  complexity  of  the 
permittee's  self-generated  plan. 
However,  EPA  has  revised  various 
portions  of  the  permit,  including  those 


related  to  permittee  roles  and 
responsibilities  and  the  SWPPP  to 
improve  readability  and  clarity. 

Cost  Concerns 

Many  members  of  the  regulated, 
community  (particularly  the  building 
industry  and  utihty  companies)  were 
concerned  with  the  costs  of  controlling 
the  quality  of  storm  water  discharged 
from  construction  sites,  and  for 
certifying  permit  eligibility  pursuant  to 
the  Endangered  Species  Act  (ESA)  and 
National  Historic  Preservation  Act 
(NHPA).  Residential  builders  were 
concerned  with  the  impact  permit 
compliance  would  have  on  new  home 
prices.  Others  commented  that  EPA 
failed  to  recognize  the  additive  nature  of 
the  costs  of  storm  water  sediment  and 
erosion  controls  and  storm  water 
management  measures,  and  the 
economic  impact  they  have  on  small 
businesses.  Permit  compliance  was 
quoted  to  add  bom  $1,000  to  over 
$1,850  to  each  home's  price.  A  utility 
company  estimated  that  their 
compliance  cost  would  be 
approximately  $1,000  per  lot,  which 
would  need  to  be  passed  on  to  the 
developers. 

EPA  recognizes  that  an  investment 
must  be  made  to  ensure  erosion  and 
sediment  runoff  are  minimized  at 
construction  sites.  As  explained  in  the 
ESA  section  of  this  Simimary  of 
Response  to  Comments  and  Addendimi 
A  of  the  permit,  the  Agency  included 
evaluation  conditions  and  eligibility 
restrictions  in  the  permit  based  on 
requirements  imposed  on  the  EPA 
under  other  Federal  laws,  specifically 
evaluation  and  consultation 
requirements  related  to  the  protection  of 
endangered  species.  As  discussed 
previously,  EPA  may  modify  the  permit 
to  reflect  historic  preservation  concerns. 
Enough  flexibiUty  exists  in  the  permit 
so  that  a  permittee  can  design  and 
implement  a  storm  water  pollution 
prevention  plan  in  an  efficient  aifd  cost 
effective  manner  which  will  meet  the 
goals  of  the  NPDES  program  and  the 
Clean  Water  Act,  as  well  as  the 
eligibility  restrictions  derived  from 
Agency  consultations  with  other  federal 
agencies  pursuant  to  other  federal  laws. 
EPA  has  also  significantly  reduced  the 
burden  on  utility  company  service  line 
installations  by  limiting  the  situations 
when  these  activities  would  require 
permit  coverage.  EPA  believes  that  the 
majority  of  these  activities  can  be 
classified  as  subcontractor-type  work 
which  can  be  more  efficiently  covered 
under  a  site  operator's  previously 
prepared  SWPPP. 

EPA  believes  that  in  most  cases  there 
is  not  an  onerous  burden  caused  by 
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cumulative  Expenditures  for  storm 
water  controls.  Many  best  management 
practices  are  single-installation  only  and 
are  nominal  compared  with  the  overall 
site-development  costs.  In  addition, 
some  measures  such  as  sod 
stabilization,  pond  construction  and  tree 
protection  add  value  to  the 
development.  While  storm  water  control 
costs  incurred  by  builders  and 
developers  may  be  passed  onto 
consimiers,  the  consequences  of  not 
providing  storm  water  controls  is  the 
degradation  of  streams,  lakes  and 
wetlands  for  purposes  such  as 
recreation,  fishing  and  sources  of 
drinking  water.  This  not  only  upsets  an 
area's  ecology  and  aesthetics,  but  also 
ultimately  devalues  the  area  and  makes 
it  less  attractive  to  investors. 

The  per-lot  cost  figiues  cited  by 
developers  for  permit  compliance  were 
not  substantiated  or  correlated  to  a  lot 
or  development  size.  Assuming  the 
storm  water  expenditures  were  acciuate, 
EPA  questions  whether  they  woxild 
actually  be  prohibitive  for  builders  or 
home  purchasers.  For  instance,  in  the 
western  United  States  the  median  new- 
home  price  for  the  first  three  quarters  of 
1997  was  $159,500  according  to 
information  firom  the  U.S.  Census 
Bureau  a*  supplied  by  the  National 
Association  of  Homebuilders.  The 
minimum-sized  development  triggering 
NFDES  permitting,  five  acres,  might 
realistically  be  divided  into  ten  half-acre 
plots,  making  the  development  worth 
nearly  $1.6  milUon.  A  $1000  surcharge 
assessed  to  a  homeowner  represents  a 
0.63%  expenditure  while  $1,850 
represents  1.16%  expenditure. 
According  to  the  Economic  Analysis  of 
the  Proposed  Storm  Water  Phase  II  Rule, 
a  5-acre  site  would  require  soil  and 
erosion  controls  costing  $6,382  (mean 
cost  in  1997  dollars)  and  $885  in  costs 
related  to  NO!  submission  and  SWPPP 
generation/implementation.  The 
combined  total  of  $7,267  represents 
only  0.45%  of  the  value  of  the 
development  to  the  builder. 

Several  trade  groups,  utility 
companies,  and  individuals  commented 
that  the  ciunulative  cost  of  permit       ^ 
compliance  was  high  enough  that 
constituted  a  "significant  regulatory 
action"  and  should  trigger  review  of  the 
permit  by  the  Office  of  Management  and 
Budget  (0MB)  under  Executive  Order 
12866.  Commenters  felt  the  goal  of  clean 
water  could  be  attained  with  easier,  less 
costly  requirements  and  that  more 
attention  should  be  paid  to  a  cost- 
benefit  analysis. 

According  to  Executive  Order  12866, 
agencies  must  determine  if  a  regulatory 
action  is  "significant"  and  consequently 
subject  to  the  requirements  of  the 


ExecutiTe  Order.  Section  3(e)  of  the 
Executive  Order  defines  "regulatory 
action"  to  mean  "any  substantive  action 
by  an  agency  (normally  published  in  the 
Federal  Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking."  As  explained  in 
response  to  comments  regarding  the 
Regulatory  Flexibility  Act,  EPA  believes 
that  today's  general  permit  is  not  a 
"rule."  Also  noted  in  that  discussion, 
however,  EPA's  conclusions  on  this 
issue  have  not  been  consistent  over 
time.  Notwithstanding  any  historical 
inconsistency  on  the  legal  identity  of  a 
general  permit,  0MB  has  waived  review 
of  geneiel  permits  under  Executive 
Order  12866  (and  its  predecessor. 
Executive  Order  12291).  OMB  has 
reviewed  some  of  the  requirements 
imder  the  general  permit  under  its 
information  collection  review  and 
approval  role  under  the  Paperwork 
Reduction  Act. 

Notwithstanding  EPA's  determination 
that  the  permits  were  not  subject  to 
formal  OMB  review,  the  Agency  did 
evaluate  the  associated  cost  impacts. 
The  major  costs  incurred  by  permittees 
are  for  sediment  and  erosion  controls 
and  for  storm  water  management 
controls.  T3rpical  costs  for  these  control 
measures  are  contained  in  the  proposed 
permit  (62  FR  29802-29803)  where  it  is 
evident  that  they  are  nominal  in  relation 
to  the  costs  associated  with  construction 
projects  of  five  acres  or  more.  It  is 
important  to  point  out  that  costs  for  any 
single  project  will  depend  on  site- 
specific  considerations  and  the 
expertise  of  permittees  in  preparing  and 
implementing  storm  water  pollution 
prevention  plans.  From  some  of  the 
comments  received  it  appeared  that 
those  commenters  either  did  not  fully 
imderstand  the  flexibility  built  into  the 
permit  for  selecting  the  most  cost- 
effective  control  measures  or  they 
simply  overlooked  opportunities  for 
cost  savings. 

For  example,  one  commenter 
estimated  a  cost  based  on  the 
assumption  that  the  permit  required 
installation  of  silt  fences  on  both  sides 
of  each  residential  lot,  even  though:  (1) 
Silt  fencing  is  but  one  acceptable 
perimeter  control  among  a  variety  of 
options  available  under  the  CGP;  (2) 
perimeter  controls  between  lots  may  not 
be  necessary  when  adjacent  lots  are 
under  construction  at  the  same  time; 
and  (3)  if  a  silt  fence  is  needed  between 
adjacent  lots,  its  cost  could  reasonably 
be  split  between  the  two  lots.  The 
commuter  should  also  consider  that  if 
an  adjoining  lot  was  already  stabilized. 


a  vegetative  huffier  strip  might  already 
be  in  place  for  that  side  and  could  be 
considered  an  alternative  control 
measiue  at  no  additional  cost. 

Another  factor  to  be  considered 
regarding  the  burden  the  NPDES 
program  imposes  is  the  time  and  cost 
savings  attainable  with  a  general  permit. 
This  is  particularly  relevant  for  the 
endangered  species  protection 
requirements  which  must  be  completed 
before  a  Notice  of  Intent  can  be 
submitted.  While  surveys  and 
assessments  may  be  necessary  in  order 
to  certify  compliance  with  the  ESA- 
related  eli^bility  restrictions,  the  CGP 
allows  permittees  to  utilize  the 
investigations  (and  certifications)  made 
by  other  parties  in  lieu  of  performing 
their  own  fior  a  particular  project  area. 
If  the  only  other  option  available  is  an 
individually  drafted,  site-specific 
NPDES  pennit,  endaivgered  species  and 
historic  preservation  assessments  would 
still  need  to  be  completed  and  the 
pennit  application  would  have  to  be 
submitted  at  least  90  days  prior  to 
commencement  of  construction  per  40 
CFR  122.21(c).  FoUovnng  application 
completion  and  Agoicy  review,  the  EPA 
may  need  to  ctnnplete  potentially  time- 
consiuning  consultations  on  endangered 
species.  After  completion  of  such 
consultations,  EPA  would  need  to 
prepare  a  draft  individual  permit  and 
make  it  available  for  public  notice  and 
comment.  The  Agency  would  need  to 
conduct  a  public  hearing  if,  based  on 
public  comments  received,  there  was 
significant  public  interest.  Finally,  the 
Agency  would  need  to  respond  to 
public  comments  and  make  a  final 
determination  on  issuance  of  the  permit. 
Given  the  activities  listed  above  and  the 
time  associated  to  complete  each  one, 
the  time  and  subsequent  cost  required  to 
issue  an  individual  permit  for  a 
construction  project  could  be 
significantly  greater  than  that  required 
for  obtaining  general  permit  coverage. 

DC.  Cost  Efltimates 

The  major  costs  associated  with 
pollution  prevention  plans  for 
construction  activities  include  the  costs 
of  sediment  and  erosion  controls  (see 
Table  1)  and  the  costs  of  storm  water 
management  measures  (see  Table  2). 
The  CGP  provides  flexibility  in 
developing  controls  for  construction 
activities.  Typically,  most  construction 
sites  will  employ  a  variety  of  the  listed 
sediment  and  erosion  controls  and 
storm  water  management  controls.  In 
general,  the  larger  a  site  is,  the  lower  the 
per-acre  cost  of  pollution  prevention 
will  be. 
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Table  l  .—Sediment  and  Erosion  Control  Costs 


Temporary  seeding 

Permanent  seeding  

Mulching  

Sod  stabilization  .._ 

Vegetative  buffer  strips 

Protection  of  trees  „„ 

Earth  dikes 

Silt  fences 

Drainage  swales— grass 

Drainage  swales — sod 

Drainage  swales — riprap  

Drainage  swales— asphalt 

Drainage  swales— conaete 

Check  dams — rock 

Check  dams— covered  straw  bales 

Level  spreader— earthen  

Level  spreader— oorwrete 

Subsurface  drain  

Pipe  slope  drain „ 

Temporary  storm  drain  diversion  .... 

Storm  drain  inlet  protection  

Rock  outlet  protection 

Sediment  traps  

Temporary  sediment  basins 

Sump  pit  

Entrance  stabilizatkxi 

Entrance  wash  rack 

Temporary  waterway  crossing 

Wind  breaks 


$1.00  per  square  toot 

1  .OO.per  square  foot 

125  per  square  toot 

4.x  per  square  tool 

1 .00  per  square  toot 

30.00  to  S200.00  per  tree  set 

5.50  ^m  linear  foot 

6.00  per  linear  foot 

3..00  per  square  yard 

4.00  per  square  yard 

45.00  per  square  yard 

35.00  per  square  yard 

65.00  per  square  yard 

100  per  dam 

50  per  dam 

4.00  per  square  yard 

65.00  per  square  yard 

225  per  linear  foot 

5.00  per  linear  foot 

variable 

300  per  inlet 

45  per  square  yard 

500  to  $7,000  per  trap 

5,000  to  $50,000  per  basin 

500  to  $7,000 

1 ,500  to  $5,000  per  entrance 

2,000  per  rack 

500  to  $1,500 

2.50  per  linear  foot 


Practices  such  as  sod  statMlizatnn  and  tree  protection  increase  property  values  and  satisfy  consumer  aesthetic  needs 
Sources:  "Means  Site  Work  Cost  Data,"  9th  edition,  1990,  R.S.  Means  Company.  "Sediment  and  Erosion  Control,  An  Inventory  of  Cun-ent 
Practices,"  prepared  by  Kamber  Engineering  for  U.S.  EPA,  April  1990. 

TABLE  2.— ANNUALIZED  COSTS  OF  SEVERAL  STORM  WATER  MANAGEMENT  OPTIONS  FOR  CONSTRUCTION  SiTES 


Wet  Ponds 

Dry  Ponds  

Dry  Ponds  with  Extended  Detention 
Infiltration  Trenches 


Annualized  * 


$5,872 
3240 
3,110 
4,134 


Annualized  ** 


$9,820 
5,907 
5,413 
6,359 


*  Cost  for  9-acre  developed  area. 

**  Cost  for  20-acre  devetoped  area. 

Estimates  based  on  methodotogy  presented  in  "Cost  of  Urtan  Runoff  Quality  Controls,"  Wiegand,  C,  Schueler,  T.,  Chittenden,  W.,  and  Jelltck, 
D.,  Urt>an  Runoff  Quality — Impact  and  Quality  Enhancement  Technology,  Proceedings  of  an  Engineering  Foundation  Conference,  ASCE,  1986, 
edited  by  B.  Urtxxias  ar)d  L.A.  Roesner. 

Costs  are  presented  in  1992  dollars.  Annualized  costs  are  based  on  a  10-year  period  and  10%  discount  rate.  Estimates  include  a  contingency 
cost  of  25%  of  the  constructkm  cost  and  operation  and  maintenance  costs  of  5%  of  the  construction  cost.  Land  costs  are  not  included. 


X.  Regulatory  Review  (Executive  Order 
12866) 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4. 1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the . 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  envirotunent,  public  health  or 
safety,  or  State,  local  or  Tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 


planned  by  another  agency;  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  It  has  been  determined  that  this 
re-issued  general  permit  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866. 
EPA  has  initiated  informal  OMB  review 
of  this  general  permit,  specifically 
portions  involving  the  information 
collection  requirements  under  the 
Paperwork  Reduction  Act,  and  will 
complete  a  formal  review  for  the 
Paperwork  Reduction  Act  in  the  near 
future. 


XI.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  UMRA  section  202,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
UMRA  section  205  generally  requires 
EPA  to  identify  and  consider  a 
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Toasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  UMRA 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  UMRA  section  205  allows 
EPA  to  adopt  an  alternative  other  than 
the  least  costly,  most  cost-efTective  or 
least  burdensome  alternative  if  the 
Administrator  publishes  an  explanation 
with  the  final  mle  why  the  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  ugnificantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  UMRA  section 
203  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

A.  UMRA  Section  202  and  the 
Construction  General  Permit 

UMRA  section  202  requires  a  written 
statement  containing  certain 
assessments,  estimates  and  analyses 
prior  to  the  promulgation  of  certain 
general  notices  of  proposed  rulemaking 
(2  U.S.C.  1532).  UMRA  section  421(10) 
defines  "rule"  based  on  the  definition  of 
rule  in  the  Regulatory  Flexibility  Act. 
Section  601  of  the  Regulatory  Flexibility 
Act  defines  "rule"  to  mean  any  rule  for 
which  an  agency  publishes  a  general 
notice  of  proposed  rulemaking  pursuant 
to  section  553  of  the  Administrative 
Procedure  Act.  EPA  does  not  propose  to 
issue  NPDES  general  permits  based  on 
APA  section  553.  Instead.  EPA  relies  on 
publication  of  general  permits  in  the 
Federal  R^giiter  in  order  to  provide  "an 
opportunity  for  a  hearing"  imder  CWA 
section  402(a).  33  U.S.C.  section 
1342(a).  Nonetheless,  EPA  has  evaluated 
permitting  alternatives  for  regulation  of 
storm  water  discharges  associated  with 
construction  activity.  The  general 
permit  that  EPA  proposes  to  re-issue 
would  be  virtually  the  same  NPDES 
general  permit  for  construction  that 
many  construction  operators  have  used 
over  the  past  five  years.  Furthermore, 
general  permits  provide  a  more  cost  and 
time  efficient  alternative  for  the 
regulated  commuinity  to  obtain  NPDES 
permit  coverage  than  that  provided 
through  individually  drafted  permits. 


B.  UMRA  Section  203  and  the 
Construction  General  Permit 

Agencies  are  required  to  prepare 
small  government  agency  plans  imder 
UMRA  section  203  prior  to  establishing 
any  regulatory  requirement  that  might 
signifioantly  or  imiquely  affect  small 
governments.  "Regulatory 
requirements"  might,  for  example, 
include  the  requirements  of  these 
NPDES  general  permits  for  discharges 
associated  with  construction  activity, 
especially  if  a  municipality  sought 
coverage  under  one  of  the  general 
permits.  EPA  envisions  that  some 
municipalities — ^those  with  mimicipal 
separate  storm  sewer  systems  serving  a 
population  over  100,000 — may  elect  to 
seek  coverage  imder  these  proposed 
general  permits.  For  many 
mimicipalities,  however,  a  permit 
application  is  not  required  until  August 
7,  2001,  for  a  storm  water  discharge 
associated  with  construction  activity 
where  the  construction  site  is  owned  or 
operated  by  a  municipality  with  a 
population  of  less  than  100,000.  (See  40 
CFR  122.26(e)(l)(ii)&(g)). 

In  any  event,  any  such  permit 
requirements  would  not  significantly 
affect  small  governments  because  most 
State  laws  already  provide  for  the 
control  of  sedimentation  and  erosion  in 
a  similar  manner  as  today's  general 
permit  Permit  requirements  also  would 
not  imiquely  affect  small  governments 
because  compliance  with  the  permit's 
conditions  affects  small  governments  in 
the  same  manner  as  any  other  entity 
seeking  coverage  under  the  permit. 
Thus,  UMRA  section  203  would  not 
apply. 

XII.  Paperwork  Reduction  Act 

The  Information  collection 
requirements  in  this  rule  vnll  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  On  June  2, 1997,  EPA 
soUcited  comments  on  the  proposed 
revision  to  the  current  Information 
Collection  Request  (ICR)  document  for 
this  permit  (ICR  approved  OMB;  0MB 
No.  2040-0086,  expiration,  August  31, 
1998]  to  accommodate  the  increased 
information  requirements  in  the  new 
NOI  for  the  construction  general  permit 
(62  FR  29826).  EPA  estimates  an 
increase  in  the  burden  associated  with 
filling  out  the  NOI  form  for  the  permit 
due  to  added  requirements  under  the 
Endangered  Species  Act.  EPA  also 
anticipates  a  small  increase  in  the  time 
because  of  the  requirement  to  submit  an 
NOT  upon  completion  of  construction 
activities. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  fer  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  permit  explains  that  applicants 
must  use  the  existing  NOI  form  until 
EPA  publi^es  a  FederaLRegister  notice 
announcing  OMB  approval  of  the 
revised  NOI  form.  Applicants  must  use 
the  revised  NOI  form  after  this  notice  is 
published. 

Xm.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et  seq.,  a  Federal 
agency  must  prepare  an  initial 
regulatory  flexibility  analysis  "for  any 
proposed  mle"  for  which  the  agency  "is 
required  by  section  553  of  [the 
Administrative  Procedure  Act  (APA)], 
or  any  other  law.  to  publish  general 
notice  of  proposed  rulemaking."  The 
RFA  exempts  from  this  requirement  any 
rule  that  the  issuing  agency  certifies 
"will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities." 

EPA  did  not  prepare  an  initial 
regulatory  flexibility  analysis  (IRFA)  for 
tbe  proposed  CGP.  (Note  that  in  today's 
action,  EPA  is  issuing  a  separate  general 
permit  for  each  jurisdiction  where  EPA 
issues  permits;  i.e.,  in  certain  States. 
Indian  Country  lands  and  Federal 
facilities  within  certain  States.  However, 
for  purposes  of  readability,  reference  is 
made  to  the  permits  in  the  singular  form 
such  as  "permit"  or  "CGP"  ratber  than 
in  pliual  form.)  In  the  notice  of  the 
proposed  permit.  EPA  explained  its 
view  that  issuance  of  an  NPDES  general 
permit  is  aot  subject  to  rulemaking 
requirements,  including  the  requirement 
for  a  general  notice  of  proposed 
rulemaking,  imder  APA  section  553  or 
any  other  law.  and  is  thus  not  subject  to 
the  RFA  requirement  to  prepare  an 
IRFA.  Nevertheless,  in  keeping  with 
EPA's  policy  to  consider  the  impact  of 
its  actions  on  small  entities  even  when 
it  is  not  legally  required  to  do  so,  the 
Agency  considered  the  potential  impact 
of  the  permit  on  small  entities  that 
would  be  eligible  for  coverage  under  the 
permit.  EPA  concluded  that  the  permit, 
if  issued  as  drafted,  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  EPA  based  its 
conclusion  on  the  fact  that  the  draft 
permit  was  largely  the  same  as  the 
current  permit  and,  to  the  extent  it 
differed,  provided  dischargers  with 
more  flexibility  than  the  current  permit 
allowed. 

Some  commenters  on  the  proposed 
CGP  disagreed  with  EPA's  conclusions 
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that  NPDES  general  permits  are  not 
subjlBCt  to  rulemaking  requirements  and 
that  the  proposed  permit  would  not 
have  a  significant  impact  on  small 
entities.  They  asserted  that  the  CQP  is 
subject  to  rulemaking  HBquirements  and 
thus  the  RFA,  and  that  the  Agency 
should  have  prepared  an  KFA  for  the 
permit. 

In  light  of  the  commmts  received, 
EPA  further  considered  whether  NPDES 
general  permits  are  subject  to 
rulemaking  requirements.  The  Agency 
reviewed  its  previous  NPDES  general 
permitting  actions  and  related 
statements  in  the  Federal  Register  or 
elsewhere.  This  review  suggests  that  the 
Agency  has  generally  treated  NPDES 
general  permits  eff(9ctively  as  rules, 
though  at  times  it  has  given  contrary 
indications  as  to  whether  these  actions 
are  rules  or  permits.  EPA  also  reviewed 
again  the  applicable  law,  including  the 
CWA,  relevant  CWA  case  law  and  the 
APA,  as  well  as  the  Attorney  General's 
Manual  on  the  APA  (1947).  On  the  basis 
of  its  review,  EPA  has  concluded,  as  set 
forth  in  the  proposal,  that  NPDES 
general  permits  are  permits  imder  the 
APA  and  thus  not  subject  to  APA 
rulemaking  requirements  or  the  RFA. 

The  APA  defines  two  broad,  mutually 
exclusive  categories  of  agency  action — 
"rules"  and  "orders."  Its  de&iition  of 
"rule"  encompasses  "an  agency 
statement  of  general  or  particular 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  organization, 
procedure,  or  practice  requirements  of 
an  agency  *  •  *"  APA  section  551(4). 
Its  definition  of  "order"  is  residual:  "a 
final  disposition  *  *  *  of  an  agency  in 
a  matter  other  than  rule  making  but 
including  licensing."  APA  section 
551(6)  (emphasis  added),  llie  APA 
defines  "license"  to  "include  *  *  *  an 
agency  permit  *  *  *"  APA  section 
551(8).  The  APA  thus  categorizes  a 
permit  as  an  order,  which  by  the  APA's 
definition  is  not  a  rule. 

Section  553  of  the  APA  establishes 
"rule  making"  requirements.  The  APA 
defines  "rule  making"  as  "the  agency 
process  for  formulating,  amending,  or 
repealing  a  rule."  APA  section  551(5). 
By  its  terms,  then,  section  553  appUes 
only  to  "rules"  and  not  also  to  "orders," 
which  include  permits.  As  the  Attorney 
General's  Manual  on  the  APA  explains, 
"the  entire  Act  is  based  upon  a 
dichotomy  between  rule  making  and 
adjudication  [the  agency  process  for 
formulation  of  an  order]"  (p.  14). 

The  CWA  specifies  the  use  of  permits 
for  authorizing  the  discharge  of 
pollutants  to  waters  of  the  United 
States.  Section  301(a)  of  the  CWA 
prohibits  discharges  of  pollutants 


"(except  as  in  comphance  with" 
specified  sections  of  the  CWA, 
including  section  402.  33  U.S.C. 
1311(a).  Section  402  of  the  CWA 
authorizes  EPA  "to  issue  a  permit  for 
the  discharge  of  any  pollutant  *  *  *, 
notwithstanding  section  (301(a)  of  the 
CWA)."  33  U.S.C.  1342(a).  Thus,  the 
only  circumstances  in  which  a 
discharge  of  pollution  may  be 
authorized  is  where  the  Agency  has 
issued  a  permit  for  the  di^harge. 
Courts,  recognizing  that  a  permit  is  the 
necessary  condition-precedent  to  any 
lawful  dischai^ge,  specifically  suggested 
the  use  of  area-wide  and  general  permits 
as  a  mechanism  for  addressing  the 
Agency's  need  to  issue  a  substantial 
number  of  permits.  See  A/RDC  v.  Train, 
396  F.Supp.  1393, 1402  (D.D.C.  1975); 
NRDCv.  Costle,  568  F.2d  1369, 1381. 
(D.C.  Cir.  1977).  Adopting  the  courts" 
suggestion,  EPA  has  made  increasing 
use  of  general  permits  in  its  CWA 
regulatory  program,  particiilarly  for 
storm  water  discharges. 

In  the  Agency's  view,  the  fact  that  an 
NPDES  general  permit  may  apply  to  a 
large  number  of  different  disdiaigers 
does  not  convert  it  from  a  permit  into 
a  rule.  As  noted  above,  the  courts  which 
have  fiaced  the  issue  of  how  EPA  can 
permit  large  numbers  of  discharges 
under  the  CWA  have  suggested  use  of  a 
general  permit,  not  a  rule.  Under  the 
APA,  the  two  terms  are  mutually 
exclusive.  Moreover,  an  NPDES  general 
permit  retains  unique  characteristics 
that  distinguish  a  permit  from  a  rule. 
First,  today's  NPDES  general  permit  for 
storm  water  discharges  associated  with 
construction  activity  is  effective  only 
with  respect  to  those  dischargers  that 
choose  to  be  bound  by  the  permit.  Thus, 
unlike  the  typical  rule,  this  NPDES 
general  permit  does  not  impose 
immediately  effective  obligations  of 
general  applicability.  A  discharger  must 
choose  to  be  covered  by  this  general 
permit  and  so  notify  EPA.  A  discharger 
always  retains  the  option  of  obtaining 
its  own  individual  permit.  Relatedly, 
the  terms  of  the  NPDES  general  permit 
are  enforceable  only  against  dischargers 
that  choose  to  make  use  of  the  permit. 
If  a  source  discharges  without 
authorization  of  a  general  or  an 
individual  permit,  the  discharger 
violates  section  301  of  the  Act  for 
discharging  without  a  permit,  not  for 
violating  the  terms  of  an  NPDES  general 
permit. 

Because  the  CWA  and  its  case  law 
make  clear  that  NPDES  permits  are  the 
congressionally  chosen  vehicle  for 
authorizing  discharges  of  pollutants  to 
waters  of  the  United  States,  the  APA's 
rulemaking  requirements  are 
inapplicable  to  issuance  of  such 


permits,  including  today's  general 
permit.  Further,  while  the  CWA  requires 
that  NPDES  permits  be  issued  only  after 
an  opportunity  for  a  hearing,  it  does  not 
require  publication  of  a  general  notice  of 
proposed  rulemaking.  Thus,  NPDES 
permitting  is  not  subject  to  the 
requirement  to  publish  a  general  notice 
of  proposed  rulemaking  under  the  APA 
or  any  other  law.  Accordingly,  it  is  not 
subject  to  the  RFA. 

At  the  same  time,  the  Agency 
recognizes  that  the  question  of  the 
applicability  of  the  APA,  and  thus  the 
RFa,  to  the  issuance  of  a  general  permit 
is  a  difficult  one,  given  the  fact  that  a 
large  number  of  dischargers  may  choose 
to  use  the  general  permit.  Indeed,  the 
point  of  issuing  a  general  permit  is  to 
provide  a  speedier  means  of  permitting 
large  number  of  soiirces  and  save 
dischargers  and  EPA  time  and  effort. 
Since  the  Agency  hopes  that  many 
dischargers  will  make  use  of  a  general 
permit  and  since  the  CWA  requires  EPA 
to  provide  an  opportimity  for  "a 
hearing"  prior  to  issuance  of  a  permit, 
EPA  provides  the  public  with  notice  of 
a  draft  general  permit  and  an 
opportimity  to  comment  on  it.  From 
public  comments,  EPA  leams  bow  to 
better  craft  a  general  permit  to  make  it 
appropriate  for,  and  acceptable  to,  the 
largest  number  of  potential  {wrmittees. 
This  same  process  also  provides  an 
opportimity  for  EPA  to  consider  the 
potential  impact  of  general  permit  terms 
on  small  entities  and  how  to  craft  the 
permit  to  avoid  any  undue  burden  on 
small  entities.  This  process,  however,  is 
voluntary,  and  does  not  trigger 
rulemaking  or  RFA  requirements. 

In  the  c^e  of  the  CGF  being  issued 
today,  the  Agency  has  considered  and 
addressed  the  potential  impact  of  the 
general  permit  on  small  entities  in  a 
manner  that  would  meet  the 
requirements  of  the  RFA  if  it  applied. 
Specifically,  EPA  has  analyzed  the 
potential  impact  of  the  general  permit 
on  small  entities  and  found  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Like  the  previous  general 
permit  that  it  replaces  (the  Baseline 
Construction  General  Permit),  the 
permit  will  make  available  to  many 
small  entities,  particularly  operators  of 
construction  sites,  a  streamlined  process 
for  obtaining  authorization  to  discharge. 
Of  the  possible  permitting  mechanisms 
available  to  dischargers  subject  to  the 
CWA,  NPDES  general  permits  are 
designed  to  reduce  the  reporting  and 
monitoring  burden  associated  with 
NPDES  permit  authorization,  esi}ecially 
for  small  entities  with  discharges  having 
comparatively  less  potential  for 
environmental  degradation  than 
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discharges  typically  regulated  under 
individual  NPDES  permits.  Thus, 
general  permits  like  the  permit  at  issue 
here  provide  small  entities  with  a 
permitting  application  option  that  is 
much  less  burdensome  than  NPDES 
individual  permit  applications. 

Furthermore,  the  general  permit  is 
virtually  identical  to  its  predecessor,  the 
Baseline  Construction  General  Permit. 
under  which  many  construction 
operators  have  operated  during  the  past 
five  years.  Moreover,  the  other  new 
provisions  of  the  permit  have  been 
designed  to  minimize  burdens  on  small 
entities,  including  eliminating  the 
requirement  that  construction  site 
operators  require  that  their  contractors 
and  subcontractors  sign  a  standard 
certification  statement  agreeing  to  abide 
by  storm  water  pollution  prevention 
plan  provisions  developed  for  a  project 
In  today's  general  permit,  only  the 
opwatorfs)  of  a  construction  site  are 
required  to  satisfy  certification 
requirements  under  the  permit.  EPA 
believes  this  modification  from  the  prior 
permit  should  reduce  any  such  adverse 
economic  impacts  on  both  operators  and 
contractors/subcontractors  who,  in 
many  instances,  are  small  entities.  In 
view  of  the  foregoing,  the  Regional 
Administrators  find  that  the  final 
general  permit,  even  if  it  were  a  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

EPA  is  committed  to  issuing  general 
permits  that  meet  the  substantive  and 
procedural  requirements  of  the  statute 
authorizing  the  particular  general 
permit  and  any  other  applicable  law. 
The  Agency  intends  to  review  its  use  of 
general  permits  across  EPA  programs  to 
ensure  that  its  general  permits  meet  all 
applicable  requirements. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  ntimber  of  small  entities. 

Amfaority:  Clean  Water  Act,  33  U.S.Q  1251 
etseq. 

Dated:  January  21. 1998. 

John  DeVillan, 

Regional  Administrator,  Region  I. 

XIV.  0£Eicial  Signatures 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

Aatfaoriljr'  Clean  Water  Act.  33  U.S.C  1251 
etseq. 


Dated:  January  27. 1998. 
Jeanne  M.  Fox, 

Regional  Administrator,  Region  2. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substimtial  number  of  small  entities. 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
et  seq. 

W.  Michael  McCabe, 

Acting  Regional  Administrator,  Region  ID. 

Accordingly,  I  hereby  certify  pursuant 
to  the  porovisions  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  Significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 
et  seq. 

Dated:  January  16. 1998. 
William  W.Rke, 
Acting  Hegional  Administrator,  Region  7. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatoiy 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
etseq. 

Dated:  January  15, 1998. 

William  P.  YeUowtail, 

Regional  Administrator,  Region  VW. 

Acccwdingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
etseq. 

Dated:  January  29, 1998. 

Felicia  Marcus, 

Regional  Administrator,  Region  9. 

Accordingly,  I  hereby  certify  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibility  Act,  that  this  permit  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C  1251 
ef  seq. 

Dated:  January  20, 1998. 

Chuck  Clarke, 

Regional  Administrator,  Region  10. 

Storm  Water  General  Permit  for 
Construction  Activities 

Cover  Page 

Permit  No.  [See  Part  I.A.) 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et.  seq.},  except  as  provided 


in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  located  in  an  area 
specified  in  Part  LA.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II ,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  peitnit  shall  become  effective  on 
February  17, 1998. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 
February  17,  2003. 

Signed  and  issued  this  20th  day  of  January, 
1998. 

Linda  M.  KAirphy, 
Director.  Office  of  Ecosystem  Protection. 

This  signature  is  for  the  permit  conditions 
in  Parts  I  through  IX  and  for  any  additional 
conditions  in  Part  X  which  apply  to  facilities 
located  in  the  corresponding  State,  Indian 
Country  land,  or  other  area  in  Region  1. 

Storm  Water  General  Permit  for 
Construction  Activities 

Cover  Page 

Permit  No,  (See  Part  I.A.) 

Authorization  To  Discharge  Under  the 
National  I\)llutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et.  seq.),  except  as  provided 
in  Part  I.B^  of  this  permit,  operators  of 
construction  activities  located  in  an  area 
specified  in  Part  I.A.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
n,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  peitnit  shall  become  effective  on 
February  17, 1998. 

This  peimit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
February  17,  2003. 

Signed  and  issued  this  22nd  day  of 
January,  1998. 

Kathleen  C.  Callahan, 

Division  of  Environmental  Planningond 
^Protection  Director,  Region  2. 

This  signature  is  for  the  permit  conditions 
in  Parts  I  through  IX  and  for  any  additional 
conditions  in  Part  X  which  apply  to  facilities 
located  in  tke  corresponding  State,  Indian 
Country  land,  or  other  area  in  Region  2. 

Storm  Water  General  Permit  for 
Construction  Activities 

Cover  Page 

Permit  No.  [See  Part  I.A.] 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  "With  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 


U.S.C.  1251  et.  seq.),  except  as  provided 
in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  located  in  an  area 
specified  in  Part  I.A.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
n,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  permit  shall  become  effective  on 
February  17, 1998. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
February  17,  2003. 

Signed  and  issued  this  22nd  day  of 
January,  1998. 

Thomu  Maslany, 

Water  Management  Director. 

This  signature  is  for  the  permit  conditions 
in  Parts  I  through  K  and  for  any  additional 
conditions  in  Part  X  which  apply  to  feciUties 
loq^ted  in  the  corresponding  State,  Indian 
Country  land,  or  other  area  in  Region  3. 

Storm  Water  General  Permit  for 
Construction  Activities 

Cover  Page 

Permit  No.  [See  Part  I.A.] 

Authorizatin  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et.  seq.),  except  as  provided 
in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  located  in  an  area 
specified  in  Part  LA.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
n,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  permit  shall  become  effective  on 
February  17, 1998. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
February  17,  2003. 

Signed  and  issued  this  16th  day  of  January, 
1998. 

U.  Gale  Hutton, 

Director,  Water,  Wetlands,  and  Pesticides 
Division,  U.S.  Environmental  Protection 
Agency,  Region  7. 

This  signature  is  for  the  permit  conditions 
in  Parts  I  through  IX  and  for  any  additional 
conditions  in  Part  X  which  apply  to  fecilities 
located  in  the  corresponding  State,  Indian 
Country  land,  or  other  acea  in  Region  7. 


Fedgral  Register /Vol.  63,  No.  3X/ Tuesday,  February  17,  1998 /Notices 


7901 


Storm  Water  General  Permit  for 
Ck}nstruction  Activities 

Cover  Page 

Permit  No.  (See  Part  I.A.] 

Authorizatin  To  Discharge  Under  the 
National  Pollutant  Disdmige 
EUmination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et.  seq.),  except  as  provided 
in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  locateid  in  an  area 
specified  in  Part  LA.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
n,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
reqviirements  set  forth  herein. 

This  permit  shall  become  effective  on 
February  17. 1998. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
February  17,  2003. 

Signed  and  issued  this  15th  day  of  January, 
1998. 

Kerrigan  G.  Clough, 

Assistant  Regional  Administrator,  Office  of 
Pollution  Prevention,  State  and  Tribal 
Assistance. 

This  signature  is  for  the  permit  conditions 
in  Parts  I  through  IX  and  for  any  additional 
conditions  in  Part  X  which  apply  to  facilities 
located  in  the  corresponding  State,  Indian 
Country  land,  or  other  area  in  Region  8. 

Storm  Water  General  Permit  for 
Construction  Activities 

Cover  Page 

Permit  No.  (See  Part  LA.) 

Authorizatin  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et.  seq.),  except  as  provided 
in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  located  in  an  area 
specified  in  Part  LA.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
II,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  permit  shall  become  effective  on 
February  17,  1998. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
February  17,  2003. 

Signed  and  issued  this  29th  day  of  January, 
1998. 

Alexis  Strauss, 

Acting  Director,  Water  Division,  Region  9. 

This  signature  is  for  the  permit  conditions 
in  Parts  I  through  IX  and  for  any  additional 
conditions  in  Part  X  which  apply  to  facilities 


located  in  the  corresponding  State,  Indian 
Country  land,  or  other  area  in  Region  9. 

Storm  Water  General  Permit  for 
Construction  Activities 

Cover  Page 

Permit  No.  (See  part  LA.) 

Authorization  to  EKscharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  accordance  with  the  provisions  of 
the  Qean  WatSr  Act,  as  amended.  (33 
U.S.C.  1251  et  seq.),  except  as  provided 
in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  locateid  in  an  area 
specified  in  Part  LA.  and  who  submit  a 
Notice  of  Intent  in  accordance  with  Part 
n,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  permit  shall  become  effective  on 
February  17,  1998. 

This  p>ermit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
February  17,  2003. 

Signed  and  issued  this  20th  day  of  January, 
1998. 

Philip  G.  Millam, 

Director,  Office  of  Water.  Region  10. 

This  signature  is  for  the  permit  conditions 
in  Parts  1  through  DC  and  for  any  additional 
conditions  in  Part  X  which  apply  to  facilities 
located  in  the  corresponding  State,  Indian 
Coujitry  land,  or  other  area  in  Region  10. 

NPDES  General  Permits  for  Storm 
Water  Discharges  From  Construction 
Activities 
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Part  I.  Coverage  Under  this  Permit 

A.  Permit  Area 
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Limitations 
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Discharges 
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Part  V.  Retention  of  Records 

A.  Documents 

B.  Accessibility 
C  Addresses 

PaitVl.  Standard  Permit  Conditions 

A.  Duty  to  Ckimply 

B.  Continuation  of  the  Expired  General 

Permit 
C  Need  to  Halt  or  Reduce  Activity  not  a 
Defiense 

D.  Duty  to  Mitigate 

E.  Duty  to  Provide  Information 

F.  Other  Information 

G.  Signatory  Requirements 

H.  Penalties  for  Falsification  of  Reports 

I.  Oil  and  Hazardous  Substance  Liability 

J.  Property  Rights 

K.  Severability 

L.  Requiring  an  Individual  Permit  or  an 

Alternative  General  Permit 
M.  State/Tribal  Environmental  Laws 
N.  Proper  Operation  and  Maintenance 
O.  Inspection  and  Entry 
P.  Permit  Actions 

Part  VII.  Reopener  Clause 

Part  Vm.  Termination  of  Coverage 

A.  Notice  of  Tennination 

B.  Addresses 

Part  DC.  Definitions 

Part  X.  Permit  Conditions  Applicable  to 
Specific  States,  Indian  Country  Lands,  or 
Territories 

Addenda 

A.  Endangered  Species 

B.  Historic  Proporties  (Reserved) 
C  Notice  of  Intent  (NOI)  Form 

D.  Notice  of  Tennination  (NOT)  Form 

Part  I.  Coverage  Under  This  Permit 

A.  Permit  Area 

The  pennit  language  is  structured  as 
if  it  were  a  single  pennit,  with  State, 
Indian  Country  land,  or  other  area- 
specific  conditions  specified  in  Part  X. 
Pennit  coverage  is  actually  provided  by 
legally  separate  and  distinctly 
numbered  permits  covering  each  of  the 
following  areas: 

Region  1 

CTR10*##I:  Indian  Country  lands  in 
the  State  of  Connecticut. 

MAR10»###:  Commonwealth  of 
Massachusetts,  except  Indian  Coimtry 
lands. 

MAR10*##I:  Indian  Country  lands  in 
the  Commonwealth  of  Massachusetts. 

MER10*###:  State  of  Maine,  except 
Indian  Country  lands. 

MER10*##I:  Indian  Country  lands  in 
the  State  Maine. 

NHR10*###:  State  of  New  Hampshire. 

RIR10*«*I:  Indian  Country  lands  in 
the  State  of  Rhode  Island. 

VTR10*##F:  Federal  Facilities  in  the 
State  of  Vermont. 


Region  2 

NYR10*##I:  Indian  Country  lands  in 
the  State  of  New  York. 

PRR10*###:  The  Commonwealth  of 
Puerto  Rico. 

Region  3 

DCR10*###:  The  District  of  Columbia. 
DER10*##F:  Federal  Facilities  in  the 
State  of  Delaware. 

Region  4 

Coverate  Not  Available.  Construction 
activities  in  Region  4  must  obtain 
permit  coverage  under  an  alternative 
general  pennit. 

Region  5 

Coverage  Not  Available. 
Region  6 

Coverage  Not  Available. 
Region  7 

IAR10*##I:  Indian  Country  lands  in 
the  State  of  Iowa. 

KSRl(r##I:  Indian  Country  lands  in 
the  State  of  Kansas. 

NER10*##I;  Indian  Country  lands  in 
the  State  of  Nebraska,  except  Pine  Ridge 
Reservation  lands  (see  Region  8). 

Region  8 1 

COR10*##F:  Federal  Facilities  in  the 
State  of  Colorado,  except  those  located 
on  Indian  Country  lands. 

COR10*##I:  Indian  Country  lands  in 
the  State  of  Colorado,  including  the 
portion  of  the  Ute  Mountain  Reservation 
located  in  New  Mexico. 

MTR10*##I:  Indian  Country  lands  in 
the  State  of  Montana. 

NDR10*##I:  Indian  Country  lands  in 
the  State  of  North  Dakota,  including  that 
portion  of  the  Standing  Rock 
Reservation  located  in  South  Dakota 
(except  for  the  Lake  Traverse 
Reservation  which  is  covered  imder 
South  Dakota  permit  SDR10*##I  listed 
below). 

SDR10*##I:  Indian  Country  lands  in 
the  State  of  South  Dakota,  including  the 
portion  of  the  Pine  Ridge  Reservation 
located  in  Nebraska  and  the  portion  of 
the  Lake  Traverse  Reservation  located  in 
North  Dakota  (exceptfor  the  Standing 
Rock  Reservation  which  is  covered 
under  North  Dakota  permit  NDR10*##I 
listed  above). 

UTR10*##I:  Indian  Country  lands  in 
the  State  of  Utah,  except  Goshute  and 
Navajo  Reservation  lands  (see  Region  9). 

WYR10*##I:  Indian  Country  lands  in 
the  State  of  Wyoming. 

Region  9 

ASR10*###:  The  Island  of  American 
Samoa. 

AZR10*###:  The  State  of  Arizona, 
except  Indian  Cotmtry  lands. 


AZR10*«*I:  Indian  Country  lands  in 
the  State  of  Arizona,  including  Navajo 
Reservation  lands  in  New  Mexico  and 
Utah. 

CAR10*«*I:  Indian  Country  lands  in 
the  State  of  California. 

GUR10*«*#:  The  Island  of  Guam. 

JAR10*##»:  Johnston  Atoll. 

MWR10**#«:  Midway  Island  and 
Wake  Island. 

NIR10**«»:  Commonwealth  of  the 
Northern  Mariana  Islands. 

NVRlO*#*I:  Indian  Country  lands  in 
the  State  of  Nevada,  including  the  Duck 
Valley  Reservation  in  Idaho,  the  Fort 
McDermitt  Reservation  in  Oregon  and 
the  Goshute  Reservation  in  Utah. 

Region  10 

AKR10*###:  The  State  of  Alaska, 
except  Indian  Country  lands. 

AKR10**#I:  Indian  Country  lands  in 
Alaska. 

IDR10*###:  The  State  of  Idaho,  except 
Indian  Cotmtry  lands. 

IDR10*##I:  Indian  Coimtry  lands  in 
the  State  of  Idaho,  except  Duck  Valley 
Reservation  lands  (see  Region  9). 

ORR10*##I:  Indian  Country  lands  in 
the  State  of  Oregon  except  Fort 
McDermitt  Reservation  lands  (see 
Region  9). 

WAR10*##F:  Federal  Facilities  in  the 
State  of  Washington,  except  those 
located  on  Indian  Country  lands. 

WAR10*##I:  Indian  Country  lands  in 
the  State  of  Washington. 

B.  Eligibility 

1.  Permittees  are  authorized  to 
discharge  pollutants  in  storm  water 
nmoff  associated  with  construction 
activities  as  defined  in  40  CFR 
122.26(b)(14)(x)  and  those  construction 
site  discharges  designated  by  the 
Director  as  needing  a  storm  water 
pennit  imder  122.26(a)(l)(v)  or  under 
122.26(a)(9)  and  122.26(g)(l)(i). 
Discharges  identified  under  Part  I.B.3 
are  excluded  from  coverage.  Any 
discharge  authorized  by  a  different 
NPDES  permit  may  be  commingled  with 
discharges  authorized  by  this  permit. 

2.  This  pennit  also  authorizes  storm 
water  discharges  bom  support  activities 
[e.g.,  concrete  or  asphalt  batch  plants, 
equipment  staging  yards,  material 
storage  areas,  excavated  material 
disposal  areas,  borrow  areas)  provided: 

a.  The  support  activity  is  directly 
related  to  a  construction  site  that  is 
required  to  have  NPDES  permit 
coverage  for  discharges  of  storm  water 
associated  vdth  construction  activity; 

b.  The  support  activity  is  not  a 
commercial  operation  serving  multiple 
unrelated  construction  projects  by 
different  operators,  and  does  not  operate 
beyond  the  completion  of  the 
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construction  activity  at  the  last 
construction  project  it  supports;  and 

c.  Appropnate  controls  and  measures 
are  identified  in  a  storm  water  pollution 
prevention  plan  covering  the  discharges 
from  the  support  activity  areas. 

3.  Limitations  on  Coverage.  A.  Post 
Construction  Discharges.  This  permit 
does  not  authorize  storm  water 
discharges  that  originate  from  the  site 
after  construction  activities  have  been 
completed  and  the  site,  including  any 
temporary  support  activity  site,  has 
imdergone  final  stabilization.  Industrial 
post-construction  storm  water 
discharges  may  need  to  be  covered  by  a 
separate  NPDES  permit. 

B.  Discharges  Mixed  With  Non-Storm 
Water.  This  permit  does  not  authorize 
discharges  that  are  mixed  with  soim:es 
of  non-storm  water,  other  than  those 
discharges  which  are  identified  in  Part 
II.A.2.  or  3.  (exceptions  to  prohibition 
on  non-storm  water  discharges)  and  are 
in  compliance  with  Part  IV.D.5  (non- 
storm  water  discharges). 

C.  Discharges  Covered  by  Another 
Permit.  This  permit  does  not  authorize 
storm  water  discharges  associated  with 
construction  activity  that  have  been 
covered  under  an  individual  permit  or 
required  to  obtain  coverage  under  an 
alternative  general  permit  in  accordance 
with  Part  VI.L. 

d.  Discharges  Threatening  Water 
Quality.  This  permit  does  not  authorize 
storm  water  discharges  from 
construction  sites  that  the  Director 
(EPA)  determines  will  cause,  or  have 
reasonable  potential  to  cause  or 
contribute  to,  violations  of  water  quality 
standards.  Where  such  determinations 
have  been  made,  the  Director  may  notify 
the  operator(s)  that  an  individual  permit 
appUcation  is  necessary  in  accordance 
with  Part  VI.L.  However,  the  Director 
may  authorize  coverage  imder  this 
permit  after  appropriate  controls  and 
implementation  procedures  designed  to 
bring  the  discharges  into  compliance 
with  water  quality  standards  has  been 
included  in  the  storm  water  pollution 
prevention  plan; 

e.  Storm  water  discharges  and  storm 
water  discharge-related  activities  that 
are  not  protective  of  Federally  listed 
endangered  and  threatened  ("listed") 
species  or  designated  critical  habitat 
("critical  habitat"). 

(1)  For  the  purposes  of  complying 
with  the  Part  I.B.3.e.  eligibility 
requirements,  "storm  water  discharge- 
related  activities"  include: 

(a)  Activities  which  cause,  contribute 
to,  or  result  in  point  source  storm  water 
pollutant  discharges,  including  but  not 
limited  to:  excavation,  site 
development,  grading  and  other  sur&ce 
distiu-bance  activities;  and 


(b)  Measures  to  control  storm  water 
including  the  siting,  construction  and 
operation  of  best  management  practices 
(BMPs)  to  control,  reduce  or  prevent 
storm  water  pollution. 

(2)  Coverage  imder  this  permit  is 
available  only  if  the  applicant  certifies 
that  it  meets  at  least  one  of  the  criteria 
in  paragraphs  (a)-<d)  below.  Failure  to 
continue  to  meet  one  of  these  criteria 
during  the  term  of  the  permit  will 
render  a  p>ermittee  ineligible  for 
coverage  imder  this  permit. 

(a)  The  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  listed 
species  or  critical  habitat;  or 

(b)  Formal  or  informal  consultation 
with  the  Fish  and  Wildlife  Service  and/ 
or  the  National  Marine  Fisheries  Service 
(the  "Services")  imder  section  7  of  the 
Endangered  Species  Act  (ESA)  has  been 
concluded  which  addresses  the  effects 
of  the  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  on  listed  species  and 
critical  habitat  and  the  consultation 
results  in  either  a  no  jeopardy  opinion 
or  a  written  concurrence  by  the 
Service(s)  on  a  finding  that  the 
applicant's  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  listed 
species  or  critical  habitat.  A  section  7 
consultation  may  occur  in  the  context  of 
another  Federal  action  (e.g.,  a  ESA 
section  7  consultation  was  performed 
for  issuance  of  a  wetlands  dredge  and 
fill  permit  for  the  project,  or  as  part  of 

a  National  Environmental  Policy  Act 
(NEPA)  review);  or 

(c)  The  applicant's  construction 
activities  are  authorized  luider  section 
10  of  the  ESA  and  that  authorization 
addresses  the  effects  of  the  applicant's 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  listed 
species  and  critical  habitat;  or 

(d)  The  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  were  already  addressed 
in  another  operator's  certification  of 
eligibility  under  Part  I.B.3.e.(2)(a),  (b).  or 
(c)  which  included  the  applicant's 
project  area.  By  certifying  eligibility 
under  Part  I.B.3.e.(2)(d),  the  applicant 
agrees  to  comply  with  any  measures  or 
controls  upon  which  the  other 
operator's  certification  under  Part 
I.B.3.e.(2)(a),  (b)  or  (c)  was  based. 

(3)  All  applicants  must  follow  the 
procedures  provided  at  Addendum  A  of 
this  permit  when  applying  for  permit 
coverage. 

(4)  Tiie  applicant  must  comply  with 
any  applicable  terms,  conditions  or 
other  requirements  developed  in  the 
process  of  meeting  eligibility 
requirements  of  Part  I.B.3.e.(2)(a),  (b). 


(c),  or  (d)  above  to  remain  eligible  for 
coverage  under  this  permit.  Such  terms 
and  conditions  must  be  incorporated  in 
the  applicant's  storm  water  pollution 
prevendon  plan. 

(5)  Applicants  who  choose  to  conduct 
informal  consultation  to  meet  the 
eligibility  requirements  of  Part 
I.B.3.e.(2)(b)  are  automatically 
designated  as  non-Federal 
representatives  under  this  jiermit.  See 
50  CFR  402.08.  Applicants  who  choose 
to  conduct  informal  consultation  as  a 
non-Federal  representatives  must  notify 
EPA  and  the  appropriate  Service  office 
in  writing  of  that  decision. 

(6)  This  permit  does  not  authorize  any 
storm  water  discharges  where  the 
discharges  or  storm  v^ater  discharge- 
related  activities  cause  prohibited 
"take"  (as  defined  under  section  3  of  the 
Endangered  Species  Act  and  50  CFR 
17.3)  of  endangered  or  threatened 
species  unless  such  takes  are  authorized 
under  section  7  or  10  of  the  Endangered 
Species  Act. 

(7)  This  permit  does  not  authorize  any 
storm  water  discharges  where  the 
discharges  or  storm  water  discharge- 
related  activities  are  likely  to  jeopardize 
the  continued  existence  of  any  species 
that  are  listed  or  proposed  to  be  listed 
as  endangered  or  threatened  under  the 
ESA  or  result  in  the  adverse 
modification  or  destruction  of  habitat 
that  is  designated  or  proposed  to  be 
designated  as  critical  under  the  ESA. 

f.  Stonn  Water  Discharges  and  Storm 
Water  Discharge-Related  Activities  with 
Unconsidered  Adverse  Effects  on 
Historic  Properties.  (Reserved) 

C.  Obtaining  Authorization 

1.  In  order  for  storm  water  discharges 
from  construction  activities  to  be 
authorized  under  this  general  permit,  an 
operator  must: 

a.  Meet  the  Part  I.B.  eligibility 
requirements; 

b.  Except  as  provided  in  Parts  II.A.5 
and  n.A.6,  develop  a  storm  water 
pollution  prevention  plan  (SWPPP) 
covering  either  the  entire  site  or  all 
portions  of  the  site  for  which  they  are 
operators  (see  definition  in  Part  IX.N) 
according  to  the  requirements  in  Part  IV. 
A  "joint"  SWPPP  may  be  developed  and 
implemented  as  a  cooperative  effort 
where  there  is  more  than  one  of>erator 
at  a  site;  and 

c.  Submit  a  Notice  of  Intent  (NOI)  in 
accordance  with  the  requirements  of 
Part  n,  using  an  NOI  form  provided  by 
the  Director  (or  a  photocopy  thereof). 
Only  one  NOI  need  be  submitted  to 
cover  all  of  the  permittee's  activities  on 
the  common  plan  of  development  ot 
sale  [e.g.,  you  do  not  need  to  submit  a 
separate  NOI  for  each  separate  lot  in  a 
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residential  subdivision  or  for  two 
separate  buildings  being  constructed  at 
a  manu&cturing  facility,  provided  your 
SWPPP  covers  each  area  for  which  you 
are  an  operator).  The  SWPPP  must  be 
implemented  upon  commencement  of 
construction  activities. 

2.  Any  new  operator  on  site, 
including  those  who  replace  an  operator 
who  has  previously  obtained  permit 
coverage,  must  submit  an  NOI  to  obtain 
pwmit  coverage. 

3.  Unless  notified  by  the  E>iiector  to 
the  contrary,  operators  who  submit  a 
correctly  completed  NOI  in  accordance 
with  the  requirements  of  this  permit  are 
authorized  to  discharge  storm  water 
from  construction  activities  imder  the 
terms  and  conditions  of  this  permit  two 
(2)  days  after  the  date  that  the  NOI  is 
postmarked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information 
(see  Part  VI.L). 

D.  Terminating  Coverage 

1.  Permittees  wishing  to  terminate 
coverage  under  this  permit  must  submit 
a  Notice  of  Termination  (NOT)  in 
accordance  with  part  Vm  of  this  permit. 
Compliance  with  this  permit  is  required 
until  an  NOT  is  submitted.  The 
permittee's  authorization  to  discharge 
under  this  permit  terminates  at 
midnight  of  the  day  the  NOT  is  signed. 

2.  Mi  permittees  must  submit  an  NOT 
within  thirty  (30)  days  after  one  or  more 
of  the  following  conditions  have  been 
met: 

a.  Final  stabilization  (see  definition 
Part  IX.I)  has  been  achieved  on  all 
portions  of  the  site  for  which  the 
permittee  is  responsible  (including  if 
applicable,  retiiming  agricultiual  land 
to  its  pre-construction  agricultiu-al  use); 

b.  Another  operator/permittee  has 
assimied  control  according  to  Part 
VI.G.2.C.  over  all  areas  of  the  site  that 
have  not  been  finally  stabilized;  or 

c.  For  residential  construction  only, 
temporary  stabilization  has  been 
completed  and  the  residence  has  been 
transferred  to  the  homeowner. 

Enfprcement  actions  may  be  taken  if 
a  permittee  submits  an  NOT  without 
meeting  one  or  more  of  these 
conditions. 

Part  n.  Notice  of  Intent  Requirements 

A.  Deadlines  for  Notification 

1.  Except  as  provided  in  Part  n.A.3, 
II.A.4,  n.A.5  or  II;A.6  below,  parties 
defined  as  operators  (see  definition  in 
Part  IX.N)  due  to  their  operational 
coiitrol  over  construction  plans  and 
s{>ecifications,  including  the  ability  to 


make  modifications  to  those  plans  and 
specifications,  must  submit  a  Notice  of 
Intent  (NOI)  in  accordance  with  the 
requirements  of  this  Part  at  least  two  (2) 
days  prior  to  the  commencement  of 
construction  activities  (i.e..  the  initial 
disturbance  of  soils  associated  with 
clearing,  grading,  excavation  activities, 
or  other  construction  activities). 

2.  Exoept  as  provided  in  parts  n.A.3, 
II.A.4,  II.A.5  of  n.A.6  below,  parties 
defined  as  operators  (see  defiiiition  in 
Part  IX.N)  due  to  their  day-to-day 
operational  control  over  activities  at  a 
project  which  are  necessary  to  ensure 
compliance  with  a  storm  water 
pollution  prevention  plan  or  other 
permit  conditions  (e.g.,  general 
contractor,  erosion  control  contractor) 
must  submit  an  NOI  at  least  two  (2)  days 
prior  to  commeiwing  work  on-site. 

3.  For  storm  water  discharges  from 
construction  projects  where  the  operator 
changes,  including  instances  where  an 
operator  is  added  after  an  NOI  has  been 
submitted  under  Parts  II.A.1  or  n.  A.2, 
the  new  operator  must  submit  an  NOI  at 
least  two  (2)  days  before  assuming 
operational  control  over  site 
specifications  or  commencing  work  on- 
site. 

4.  Operators  are  not  prohibited  from 
submitting  late  NOIs.  When  a  late  NOI 
is  submitted,  authorization  is  only  for 
discharges  that  occur  after  permit 
coverage  is  granted.  The  Agency 
reserves  the  right  to  take  appropriate 
enforcement  for  any  unpermitted 
activitifs  that  may  have  occurred 
between  the  time  construction 
commenced  and  authorization  of  future 
dischai]ges  is  granted  (typically  2  days 
after  a  complete  NOI  is  submitted). 

5.  Operators  of  on-going  construction 
projects  as  of  the  effective  date  of  this 
permit  which  received  authorization  to 
discharge  for  these  projects  under  the 
1992  baseline  construction  general 
permit  must: 

a.  Submit  a  NOI  according  to  Part  n.B. 
within  90  days  of  the  effective  date  of 
this  permit.  If  the  permittee  is  eligible 
to  submit  a  Notice  of  Termination  (e.g., 
construction  is  finished  and  final 
stabilization  has  been  achieved)  before 
the  90th  day,  a  new  NOI  is  not  reqmred 
to  be  submitted; 

b.  For  the  first  90  days  from  the 
efi^ective  date  of  this  permit,  comply 
with  the  terms  and  conditions  of  the 
1992  baseline  construction  general 
permit  they  were  previously  authorized 
under;  and 

c.  Update  their  storm  water  pollution 
prevention  plan  to  comply  with  the 
requirements  of  Part  IV  within  90  days 
after  the  effective  date  of  this  permit. 

6.  Operators  of  on-going  construction 
projects  as  of  the  effective  date  of  this 


permit  which  did  not  receive 
authorization  to  discharge  for  these 
projects  under  the  1992  baseline 
construction  general  permit  must: 

a.  Prepare  and  comply  with  an 
interim  storm  water  pollution 
prevention  plan  in  accordance  with  the 
1992  baseline  construction  general 
permit  prior  to  submitting  an  NOI; 

b.  Submit  a  NOI  according  to  Part  113; 
and 

c.  Update  their  storm  water  pollution 
prevention  plan  to  comply  with  the 
requirements  of  Part  IV  within  90  days 
after  the  ef!iactive  date  of  this  permit. 

B.  Contents  of  Notice  of  Intent  (NOI) 

1.  Interim  Use  of  Existing  NOI  Form 

Until  the  revised  NOI  form  is 
published  as  final  in  the  Fed«^ 
Regisler,  operators  m\ist  use  EPA's 
existing  NOI  form  [EPA  Form  3510-6 
(8-98)]  to  apply  for  permit  coverage. 

Note:  The  revised  NOI  form  is  pending 
approval  by  the  U.S.  Office  of  Management 
and  Budget  as  of  the  eSisctive  date  of  this 
permit. 

When  using  the  existing  NOI  form, 
operators  should  only  submit 
informaticxi  that  was  reqmred  for  parties 
imder  the  baseline  construction  general 
permit.  However,  by  completing  and 
signing  the  existing  NOI  form  to  obtain 
permit  coverage,  operators  are  certifying 
that  they  meet  all  applicable  eligibility 
requirements  of  Part  I.B  of  today's 
permit  and  an  informing  the  Director  of 
their  intent  to  be  covered  by,  and 
comply  with,  the  terms  and  conditions 
of  this  permit.  When  the  revised  NOI 
form  is  available  (through  final 
publication  in  the  Federal  Register),  the 
existing  NOI  form  will  no  longer  be 
accepted  for  permit  coverage. 

2.  Use  of  Revised  NOI  Form 

The  revised  NOI  form  shall  be  signed 
in  aecordapce  with  Part  VI.G  of  this 
permit  and  shall  include  the  following 
information: 

a.  The  name,  address,  and  telephone 
number  of  the  operator  filing  the  NOI 
for  permit  coverage; 

b.  An  indication  of  whether  the 
operator  is  a  Federal,  State,  Tribal, 
private,  or  other  public  entity; 

c.  The  name  (or  other  identifier), 
address,  county,  and  latitude/longitude 
of  the  construction  project  or  site; 

d.  An  indication  of  whether  the 
project  or  site  is  located  on  Indian 
Cotmtry  lands; 

e.  Confirmation  that  a  storm  water 
pollution  prevention  plan  (SWPPP)  has 
been  devnoped  or  will  be  developed 
prior  to  commencing  construction 
activities,  and  that  the  SWPPP  will  be 
compliant  with  any  applicable  local 
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sediment  and  erosion  control  plans. 
Copies  of  SWPPPs  or  pennits  should  not 
be  included  with  the  NO!  submission; 

f.  Optional  information:  the  location 
where  the  SWPPP  may  be  viewed  and 
the  name  and  telephone  number  of  a 
contact  person  for  scheduling  viewing 
times; 

g.  The  name  of  the  receiving  water{s); 
n.  Estimates  of  project  start  and 

completion  dates,  and  estimates  of  the 
niunber  of  acres  of  the  site  on  which  soil 
will  be  distributed  (if  less  than  1  acre, 
enter"!"); 

i.  Based  on  the  instructions  in 
Addendiun  A,  whether  any  listed  or 
proposed  threatened  or  endangered 
species,  or  designated  critical  habitat, 
are  in  proximity  to  the  storm  water 
discharges  or  storm  water  discharge- 
related  activities  to  be  covered  by  this 
permit; 

j.  Under  which  section(s)  of  Part 
I.B.S.e  (Endangered  Species)  the 
applicant  is  certifying  eligibility;  and 

Note  that  as  of  the  effective  date  of 
this  permit,  reporting  of  information 
relating  to  the  preservation  of  historic 
properties  has  been  reserved  and  is  not 
required  at  this  time.  Such  reservation 
in  no  way  relieves  applicants  or 
permittees  from  any  otherwise 
applicable  obligations  or  liabilities 
related  to  historic  preservation  imder 
State,  Tribal  or  local  law.  After  further 
discussions  between  EPA  and  the 
Advisory  Council  on  Historic 
Preservation,  the  Agency  may  modify 
the  permit.  Any  such  modification  may 
affect  future  Notice  of  Intent  reporting 
requirements. 

C.  Where  To  Submit 

1.  NOIs  must  be  signed  in  accordance 
with  Part  VI.G.  and  sent  to  the  following 
address:  Storm  Water  Notice  of  Intent 
(4203),  US  EPA,  401  M.  Street,  SW, 
Washington,  D.C.  20460. 

Part  m.  Special  Conditions, 
Management  Practices,  and  Other  Non- 
Numeric  Limitations 

A.  Prohibition  Non-Storm  Water 
Discharges 

1.  Except  as  provided  in  Parts  I.B.2  or 
3  and  III.A.2  or  3,  all  discharges  covered 
by  this  permit  shall  be  composed 
entirely  of  storm  water  associated  with 
construction  activity. 

2.  Discharges  of  material  other  than 
storm  water  that  are  in  compliance  with 
an  NPDES  permit  (other  than  this 
permit)  issued  for  that  discharge  may  be 
discharged  or  mixed  with  discharges 
authorized  by  this  permit.    — ' 

3.  The  following  non-storm  water 
discharges  from  active  construction  sites 
are  authorized  by  this  permit  provided 
the  non-storm  water  component  of  the 
discharge  is  in  compliance  with  Part 


rV.D.5  (non-storm  water  discharges): 
dischai]ges  from  fire  fighting  activities; 
fire  hydrant  flushings;  waters  used  to 
wash  vehicles  where  detergents  are  not 
used;  water  used  to  control  dust  in 
accordance  with  Part  IV.D.2.c.(2); 
potable  water  sources  including 
waterline  flushings;  routine  external 
building  wash  down  which  does  not  use 
detergents;  pavement  washwaters  where 
spills  or  leaks  of  toxic  or  hazardous 
materials  have  not  occurred  (unless  all 
spilled  material  has  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  concentrate; 
uncontaminated  ground  water  or  spring 
water;  and  foundation  or  footing  drains 
where  flows  are  not  contaminated  with 
process  materials  such  as  solvents. 

B.  Releases  in  Excess  of  Reportable 
Quantities 

The  discharge  of  hazardous 
substances  or  oil  in  the  storm  water 
discharge(s)  from  a  facility  shall  be 
prevented  or  minimized  in  accordance 
with  the  applicable  storm  water 
pollution  prevention  plan  for  the 
facility.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR 110,  40  CFR  117  and  40  CFR 
302.  Where  a  release  containing  a 
hazardous  substance  or  oil  in  an  amount 
equal  to  or  in  excess  of  a  reportable 
quality  estabUshed  under  either  40  CFR 
110,  40  CFR  117  or  40  CFR  302,  occurs 
during  a  24  hour  period. 

1.  The  permittee  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC, 
metropolitan  area  call  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  110,  40  CFR  117  and  40  CFR  302 
as  soon  as  he  or  she  has  knowledge  of 
the  discharge; 

2.  The  storm  water  pollution 
prevention  plan  required  under  Part  IV 
of  this  permit  must  be  modified  within 
14  calendar  days  of  knowledge  of  the 
release  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  the 
reoccurrence  of  such  releases  and  to 
respond  to  such  releases,  and  the  plan 
must  be  modified  where  appropriate. 

C.  Spills 

This  permit  does  not  authorize  the 
discharge  of  hazardous  substances  or  oil 
resulting  from  an  on-site  spill. 

D.  Discharge  Compliance  With  Water 
Quality  Standards 

Operators  seeking  coverage  under  this 
permit  shall  not  be  causing  or  have  the 
reasonable  potential  to  cause  or 
contribute  to  a  violation  of  a  water 
quality  standard.  Where  a  discharge  is 


already  authorized  under  this  permit 
and  is  later  determined  to  cause  or  have 
the  reasonable  potential  to  cause  or 
contribute  to  the  violation  of  an    • 
applicable  water  quality  standard,  the 
Director  will  notify  the  operator  of  such 
violation(s).  The  permittee  shall  take  all 
necessary  actions  to  ensure  future 
discharges  do  not  cause  or  contribute  to 
the  violation  of  a  water  quality  standard 
and  document  these  actions  in  the  storm 
water  pollution  prevention  plan.  If 
violations  remain  or  re-occur,  then 
coverage  under  this  permit  may  be 
terminated  by  the  Director,  and  an 
alternative  general  permit  or  individual 
permit  may  be  issued.  Compliance  with 
this  requirement  does  not  preclude  any 
enforcement  activity  as  provided  by  the 
Clean  Water  Act  for  the  underlying 
violation. 

E.  Responsibilities  of  Operators 

Permittees  may  meet  one  or  both  of 
the  operational  control  components  in 
the  definition  of  "operator"  found  in 
Part  IX.N.  Either  Parts  ffl.E.l  or  in.E.2  or 
both  will  apply  depending  on  the  type 
of  operational  control  exerted  by  an 
individual  permittee.  Part  III.E.3  applies 
to  all  permittees. 

1.  Permittees  with  operational  control 
over  construction  plans  and 
specifications,  including  the  ability  to 
make  modifications  to  those  plans  and 
specifications  (e.g.,  developer  or  owner), 
must: 

a.  Ensure  the  project  specifications 
that  they  develop  meet  the  minimum 
requirements  of  Part  IV  (Storm  Water 
Pollution  Prevention  Plans  (SWPPP)) 
and  all  other  applicable  conditions; 

b.  Ensure  that  the  SWPPP  indicates 
the  areas  of  the  project  where  they  have 
operational  control  over  project 
specifications  (including  the  ability  to 
make  modifications  in  specifications), 
and  ensure  all  other  permittees 
implementing  portions  of  the  SWPPP 
impacted  by  any  changes  they  make  to 
the  plan  are  notified  of  such 
modifications  in  a  timely  manner;  and 

c.  Ensure  that  the  SWPPP  for  portions 
of  the  project  where  they  are  operators 
indicates  the  name  and  NPDES  permit 
number  for  parties  with  day-to-day 
operational  control  of  those  activities 
necessary  to  ensure  compliance  with  the 
SWPPP  or  other  permit  conditions.  If 
these  parties  have  not  been  identified  at 
the  time  the  SWPPP  is  initially 
developed,  the  permittee  with 
operational  control  over  project 
specifications  shall  be  considered  to  be 
the  responsible  party  until  such  time  as 
the  authority  is  transferred  to  another 
party  (e.g.,  general  contractor)  and  the 
plan  updated. 
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2.  Pwinittee(s)  with  day-to-day 
operaticmal  coatrol  of  those  activities  at 
a  project  which  are  necessary  to  ensure 
compliance  with  a  SWPPP  for  the  site 
or  other  permit  conditions  [e.g.  general 
contractor)  must: 

a.  Ensiue  that  the  SWPPP  for  portions 
of  the  project  where  they  are  operators 
meets  the  minimum  requirements  of 
Part  IV  (Storm  Water  Pollution  Plan] 
and  identifies  the  parties  responsible  for 
implementation  of  control  measures 
identified  in  the  plan; 

b.  Ensure  that  the  SWPPP  indicates 
areas  of  the  project  where  they  have 
operational  control  over  day-to-day 
activities; 

c.  Ensure  that  the  SWPPP  for  portions 
of  the  project  where  they  are  operators 
indicates  the  name  and  NPDES  permit 
number  of  the  party(ies)  with 
operational  control  over  project 
specifications  (including  the  ability  to 
make  modifications  in  specifications). 

3.  Permittees  with  operational  control 
over  only  a  portion  of  a  larger 
construction  project  [e.g.,  one  of  four 
homebuilders  in  a  subdivision)  are 
responsible  for  compliance  with  all 
appUcable  terms  and  conditions  of  this 
permit  as  it  relates  to  their  activities  on 
their  portion  of  the  construction  site, 
including  protection  of  endangered 
species  and  implementation  of  BMPs 
and  other  controls  required  by  the 
SWPPP.  Permittees  shall  ensure  either 
directly  or  through  coordination  with 
other  permittees,  that  their  activities  do 
not  render  another  party's  pollution 
control  inefiiBCtive.  Permittees  must 
either  implement  their  portions  of  a 
common  SWPPP  or  develop  and 
implement  their  own  SWPPP. 

Part  IV.  Storm  Water  Pollution 
Prevention  Plans 

At  least  one  storm  water  pollution 
prevention  plan  (SWPPP)  shall  be 
developed  for  each  construction  project 
or  site  covered  by  this  permit.  For  more 
effective  coordination  of  BMPs  and 
opportxmities  for  cost  sharing,  a 
cooperative  effort  by  the  different 
operators  at  a  site  to  prepare  and 
participate  in  a  comprehensive  SWPPP 
is  encouraged.  Individual  operators  at  a 
site  may,  but  are  not  required,  to 
develop  separate  SWPPPs  that  cover 
only  their  portion  of  the  project 
provided  reference  is  made  to  other 
operators  at  the  site.  In  instances  where 
there  is  more  than  one  SWPPP  for  a  site, 
coordination  must  be  conducted 
between  the  permittees  to  ensiue  the 
storm  water  discharge  controls  and 
other  meesures  are  consistent  with  one 
another  [e.g.,  provisions  to  protect  listed 
species  and  critical  habitat). 


Storm  water  pollution  prevention 
plans  shall  be  prepared  in  accordance 
with  good  engineering  practices.  The 
SWPPP  shall  identify  potential  sources 
of  pollution  which  may  reasonably  be 
expected  to  affect  the  quality  of  storm 
water  discharges  from  the  construction 
site.  The  SWPPP  shall  describe  and 
ensure  the  implementation  oi  practices 
which  will  be  used  to  reduce  the 
pollutants  in  storm  water  discharges 
associated  with  construction  activity  at 
the  construction  site  and  assiue 
compliance  with  the  terms  and 
conditions  of  this  permit. 

When  developing  SWPPPs,  appUcants 
must  follow  the  procediues  in 
Addendvmi  A  of  this  permit  to 
determine  whether  listed  endangered  or 
threatened  species  or  critical  habitat 
would  be  affected  by  the  applicant's 
storm  water  discharges  or  storm  water 
discharge-related  activities.  Any 
information  on  whether  listed  species  or 
critical  habitat  are  foimd  in  proximity  to 
the  construction  site  must  be  included 
in  the  SWPPP.  Any  terms  or  conditions 
that  are  imposed  imder  the  eligibility 
requirements  of  Part  l.B.3.e  and 
Addendum  A  of  this  permit  to  protect 
listed  species  or  critical  habitat  from 
storm  water  discharges  or  storm  water 
discharge-related  activity  must  be 
incorporated  into  the  SWPPP. 
Permittees  must  implement  the 
applicable  provisions  of  the  SWPPP 
required  under  this  part  as  a  condition 
of  this  permit. 

A.  Deadlines  for  Pan  Preparation  and 
Compliance 

The  storm  water  pollution  prevention 
plan  shall: 

1.  Be  completed  prior  to  the  submittal 
of  an  NOI  to  be  covered  imder  this 
permit  (except  as  provided  in  Parts 
II.A.5  and  II.A.6)  updated  as 
appropriate;  and 

2.  Provide  for  compliance  with  the 
terms  and  schedule  of  the  SWPPP 
beginning  with  the  initiation  of 
construction  activities. 

B.  Signature,  Plan  Review  and  Making 
Plans  Available 

1.  The  SWPPP  shall  be  signed  in 
accordance  with  Part  VI.G,  and  be 
retained  on-site  at  the  facility  which 
generates  the  storm  water  discharge  in 
accordance  with  Part  V  (Retention  of 
Records)  or  this  permit. 

2.  The  permittee  shall  post  a  notice 
near  the  main  entrance  of  the 
construction  site  with  the  following 
information: 

a.  The  NPDES  permit  number  for  the 
project  or  a  copy  of  the  NOI  if  a  permit 
number  has  not  yet  been  assigned; 


b.  The  name  and  telephone  number  of 
a  local  contact  person; 

c.  A  brief  description  of  the  project; 
and 

d.  The  location  of  the  SWPPP  if  the 
site  is  inactive  or  does  not  have  an  on- 
site  location  to  store  the  plan. 

If  posting  this  information  near  a 
main  entrance  is  infeasible  due  to  safety 
concerns,  the  notice  shall  be  posted  in 
a  local  public  building.  If  the 
construction  pft)ject  is  a  linear 
construction  project  (e.g..  pipeline, 
highway,  etc.),  the  notice  must  be 
placed  in  a  publicly  accessible  location 
near  where  construction  is  actively 
underway  and  moved  as  necessary.  This 
permit  does  not  provide  the  public  with 
any  right  to  trespass  on  a  construction 
site  for  any  reason,  including  inspection 
of  a  site;  not  does  this  permit  require 
that  permittees  allow  members  of  the 
public  access  to  a  construction  site. 

3.  The  permittee  shall  make  SWPPPs 
available  upon  request  to  the  Director,  a 
State,  Tribal  or  local  agency  approving 
sediment  and  erosion  plans,  grading 
plans,  or  storm  water  mana^ment 
plans,  local  government  officials;  or  the 
operator  of  a  mtmidpal  separate  storm 
sewer  receiving  disdiarges  bom  the  site. 
The  copy  of  the  SWPPP  that  is  required 
to  be  kept  on-site  or  locally  available 
must  be  made  available  to  the  Director 
for  review  at  the  time  of  an  on-site 
inspection.  Also,  in  the  interest  of 
public  involvement,  EPA  encourages 
permittees  to  make  their  SWPPPs 
available  to  the  public  for  viewing 
during  normal  business  hours. 

4.  llie  Director  may  notify  the 
permittee  at  any  time  that  the  SWPPP 
does  not  meet  one  or  more  of  the 
minimum  requirements  of  this  Part. 
Such  notification  shall  identify  those 
provision  of  this  permit  which  are  not 
being  met  by  the  SWPPP  as  well  as 
those  requiring  modification  in  order  to 
meet  the  minimum  requirements  of  this 
Part.  Within  seven  (7)  calendar  days  of 
receipt  of  such  notification  from  the 
Director  (or  as  otherwise  provided  by 
the  Director),  the  permittee  shall  make 
the  required  changes  to  the  SWPPP  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made.  The  Director  may  take 
appropriate  enforcement  action  for  the 
period  of  time  the  permittee  was 
operating  imder  a  plan  that  did  not  meet 
the  minimum  requirements  of  this 
permit. 

C.  Keeping  Plans  Current 

The  permittee  must  amend  the  storm 
water  pollution  prevention  plan 
whenever: 

1.  There  is  a  change  in  design, 
construction,  operation,  or  maintenance 
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which  has  a  significant  effect  on  the 
discharge  of  pollutants  to  the  waters  of 
the  United  States  which  has  not  been 
addressed  in  the  SWPPP;  or 

2.  Inspections  or  investigations  by  site 
operators,  local,  State,  Tribal  or  Federal 
officials  indicate  the  SWPPP  is  proving 
ineffective  in  eliminating  or 
significantly  minimizing  pollutants 
from  sources  identified  under  Part 
rV.D.l  of  this  perinit,  or  is  otherwise  not 
achieving  the  general  objectives  of 
controlling  pollutants  in  storm  water 
discharges  associated  with  construction 
activity. 

D.  Contents  of  Plan 

The  storm  water  pollution  prevention 
plan  (SWPPP)  shall  include  the 
following  items: 

1.  Site  Description 

Each  SWPPP  shall  provide  a 
description  of  potential  pollutant 
sources  and  other  information  as 
indicated  below: 

a.  A  description  of  the  nature  of  the 
construction  activity; 

b.  A  description  of  the  intended 
sequence  of  major  activities  which 
disturb  soils  for  major  portions  of  the 
site  [e.g.,  grubbing,  excavation,  grading, 
utilities  and  infrastructiu«  installation); 

c.  Estimates  of  the  total  area  of  the  site 
and  the  total  area  of  the  site  that  is 
expected  to  be  distiubed  by  excavation, 
grading,  or  other  activities  including  off- 
site  borrow  and  fill  areas; 

d.  An  estimate  of  the  runoff 
coefficient  of  the  site  for  both  the  pre- 
construction  and  post-construction 
conditions  and  data  describing  the  soil 
or  the  quality  of  any  discharge  bom  the 
site; 

e.  A  general  location  map  (e.g.,  a 
portion  of  a  city  or  county  map)  and  a 
site  map  indicating  the  following: 
Drainage  patterns  and  approximate 
slopes  anticipated  after  major  grading 
activities;  areas  of  soil  disturbance; 
areas  which  will  not  be  disturbed; 
locations  of  major  structural  and 
nonstructiual  controls  identified  in  the 
SWPPP;  locations  where  stabilization 
practices  are  expected  to  occur; 
locations  of  off-site  material,  waste, 
borrow  or  equipment  storage  areas; 
surface  waters  (including  wetlands);  and 
locations  where  storm  water  disch^es 
to  a  surface  water; 

f.  Location  and  description  of  any 
discharge  associated  wiUi  industrial 
activity  other  than  construction, 
including  storm  water  dischai<ges  from 
dedicated  asphalt  plants  and  dedicated 
concrete  plants,  which  is  covered  by 
this  permit; 

g.  The  name  of  the  receiving  water(s) 
and  the  areal  extent  and  description  of 


wetlands  or  other  special  aquatic  sites 
(as  described  under  40  CFR  230.3(q-l)) 
at  or  near  the  site  which  will  be 
disturbed  or  which  will  receive 
discharges  fi^m  disturbed  areas  of  the 
project; 

h.  A  copy  of  the  permit  requirements 
(attaching  a  copy  of  this  permit  is 
acceptable);  and 

i.  Information  on  whether  listed 
endangered  or  threatened  species,  or 
critical  habitat,  are  found  in  proximity 
to  the  construction  activity  and  whether 
such  species  may  be  affected  by  the 
applicant's  storm  water  discharges  or 
storm  water  discharge-related  activities. 

2.  Controls 

Each  SWPPP  shall  include  a 
description  of  appropriate  control 
measures  {i.e.,  BMPs)  that  will  be 
implemented  as  part  of  the  construction 
activity  to  control  pollutants  in  storm 
water  discharges.  The  SWPPP  must 
clearly  describe  for  each  major  activity 
identified  in  Part  IV.D.l.b:  (a) 
Appropriate  control  measiues  and  the 
general  timing  (or  sequence)  during  the 
construction  process  that  the  measures 
will  be  implemented;  and  (b)  which 
permittee  is  responsible  for 
implementation  (e.g.,  perimeter  controls 
for  one  portion  of  the  site  will  be 
installed  by  Contractor  A  after  the 
clearing  and  grubbing  necessary  for 
installation  of  the  measure,  but  before 
the  clearing  and  grubbing  for  the 
remaining  portions  of  the  site;  and 
perimeter  controls  will  be  actively 
maintained  by  Contractor  B  until  final 
stabilization  of  those  portions  of  the  site 
up-gradient  of  the  perimeter  control; 
and  temporary  perimeter  controls  will 
be  removed  by  the  owner  after  final 
stabilization).  The  description  and 
implementation  of  control  measures 
shall  address  the  following  minimiun 
components; 

a.  Erosion  and  Sediment  Controls.  (1) 
Short  and  Long  Term  Goals  and 
Criteria,  (a)  The  construction-phase 
erosion  and  sediment  controls  should  be 
designed  to  retain  sediment  on  site  to 
the  extent  practicable. 

(b)  All  control  measures  must  be 
properly  selected,  installed,  and 
maintained  in  accordance  with  the 
manufacturers  specifications  and  good 
engineering  practices.  If  periodic 
inspections  or  other  information 
indicates  a  control  has  been  used 
inappropriately,  or  incorrectly,  the 
permittee  must  replace  or  modify  the 
control  for  site  situations. 

(c)  If  sediment  escapes  the 
construction  site,  off-site  accumulations 
of  sediment  must  be  removed  at  a 
frequency  sufficient  to  minimize  offsite 
[e.g.,  fugitive  sediment  in  street  could  be 


washed  into  storm  sewers  by  the  next 
rain  and/or  pose  a  safety  hazard  to  users 
of  public  streets). 

(d)  Sediment  must  be  removed  from 
sediment  traps  or  sedimentation  ponds 
when  design  capacity  has  been  reduced 
by  50%. 

(e)  Litter,  construction  debris,  and 
construction  chemicals  exposed  to 
storm  water  shall  be  prevented  bam 
becoming  a  pollutant  source  for  storm 
water  discharges  [e.g.,  screening 
outfalls,  picked  up  daily). 

(f)  Offsite  material  storage  areas  (also 
including  overburden  and  stockpiles  of 
dirt,  borrow  areas,  etc.)  used  solely  by 
the  permitted  project  are  considered  a 
part  of  the  project  and  shall  be 
addressed  in  the  SWPPP. 

(2)  Stabilization  Practices.  The 
SWPPP  must  include  a  description  of 
interim  and  permanent  stabilization 
practices  for  the  site,  including  a 
schedule  of  when  the  practices  will  be 
implemented.  Site  plans  should  ensure 
that  existing  vegetation  is  preserved 
where  attainable  and  that  disturbed 
portions  of  the  site  are  stabilized. 
StabiUzation  practices  may  include  but 
are  not  limited  to:  estabUshment  of 
temporary  vegetation,  establishment  of 
permanent  vegetation,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffer  strips,  protection  of  trees, 
preservation  of  mature  vegetation,  and 
other  appropriate  measiues.  Use  of 
impervious  surfaces  for  stabilization 
should  be  avoided. 

The  following  recoqls  shall  be 
maintained  and  attached  to  the  SWPPP: 
the  dates  when  major  grading  activities 
occur;  the  dates  when  construction 
activities  temporarily  or  permanently 
cease  on  a  portion  of  the  site;  and  the 
dates  when  stabiUzation  measures  are 
initiated. 

Except  as  provided  in  Parts 
IV.D.2.a.(2)(a),  (b).  and  (c)  below, 
stabilization  measures  shall  be  initiated 
as  soon  as  practicable  in  portions  of  the 
site  where  construction  activities  have 
temporarily  or  permanently  ceased,  but 
in  no  case  more  than  14  days  after  the 
construction  activity  in  that  portion  of 
the  site  has  temporarily  or  permanently 
ceased. 

(a)  Where  the  initiation  of 
stabilization  measures  by  the  14th  day 
after  construction  activity  tempOTary  or 
permanently  ceased  is  precluded  by 
snow  cover  or  frozen  ground  conditions, 
stabilization  measures  shall  be  initiated 
as  soon  as  practicable. 

(b)  Where  construction  activity  on  a 
portion  of  the  site  is  temporarily  ceased, 
and  earth  disturbing  activities  will  be 
resumed  within  21  days,  temporary 
stabilization  measures  do  not  have  to  be 
initiated  on  that  portion  of  site. 
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(c)  In  arid  areas  (areas  with  an  average 
minfell  of  0  to  10  inches),  semiarid  areas 
(areas  with  an  average  annual  rainfall  of 
10  to  20  inches),  and  areas  experiencing 
droughts  where  the  initiation  of 
stabilization  measures  by  the  14th  day 
after  construction  activity  has 
temjMrarily  or  permanently  ceased  is 
precluded  by  seasonably  arid 
conditions,  stabilization  measures  shall 
be  initiated  as  soon  as  practicable. 

(3)  Structural  Practices.  The  SWPPP 
must  include  a  description  of  structural 
practices  to  divert  flows  from  exposed 
soils,  store  flows  or  otherwise  limit 
runoff  and  the  discharge  of  pollutants 
from  exposed  areas  of  the  site  to  the 
degree  attainable.  Structural  practices 
may  include  but  are  not  limited  to:  silt 
fences,  earth  dikes,  drainage  swales, 
sediment  traps,  check  dams,  subsurface 
drains,  pipe  slope  drains,  level 
spreaders,  storm  drain  inlet  protection, 
rock  outlet  protection,  reinforced  soil 
retaining  systems,  gabions,  and 
temporary  or  permanent  sediment 
basins.  Placement  of  structural  practices 
in  floodplains  should  be  avoided  to  the 
degree  attainable.  The  installation  of 
these  devices  may  be  subject  to  section 
404oftheCWA. 

(a)  For  ccMnmon  drainage  locations 
that  serve  an  area  with  ten  (10)  or  more 
acres  disturbed  at  one  time,  a  temporary 
(or  permanent)  sediment  basin  that 
provides  storage  for  e  calculated  volume 
of  nmoff  from  a  2  year,  24  hour  storm 
from  each  disturbed  acre  drained,  or 
equivalent  contrci  measures,  shall  be 
provided  where  attainable  until  final 
stabilization  of  the  site.  Where  no  such 
calculation  has  been  performed,  a 
temporary  (or  permanent)  sediment 
basin  providing  3,600  cubic  feet  of 
storage  per  acre  drained,  or  equivalent 
control  measures,  shall  be  provided 
where  attainable  until  final  stabilization 
of  the  site.  When  computing  the  number 
of  acres  draining  into  a  common 
location  it  is  not  necessary  to  include 
flows  from  o%ite  areas  and  flows  from 
onsite  areas  that  are  either  undisturbed 
or  have  imdergone  final  stabilization 
where  such  flows  are  diverted  aroimd 
both  the  disturbed  area  and  the 
sediment  basin. 

In  determining  whether  installing  a 
sediment  basin  is  attainable,  the 
permittee  may  consider  factore  such  as 
site  soils,  slope,  available  area  on  site, 
etc.  In  any  event,  the  permittee  must 
consider  public  safety,  especially  as  it 
relates  to  children,  as  a  design  factor  for 
the  sediment  basin  and  alternative 
sediment  controls  shall  be  used  where 
site  limitations  would  preclude  a  safe 
design.  For  drainage  locations  which 
serve  ten  (10)  or  more  disturbed  acres  at 
one  time  and  where  a  temporary 


sediment  basin  or  equivalent  controls  is 
not  attainable,  smaller  sediment  basins 
and/or  sediment  traps  should  be  used. 
Where  neither  the  sediment  basin  nor 
equivalent  controls  are  attainable  due  to 
site  limitations,  silt  fences,  vegetative 
buffer  strips,  or  equivalent  sediment 
controls  are  required  for  all  down  slope 
boundaries  of  the  construction  area  and 
for  those  side  slope  boimdaries  deemed 
appropriate  as  dictated  by  individual 
site  conditions.  EPA  encourages  the  use 
of  a  combination  of  sediment  and 
erosion  control  measures  in  order  to 
achieve  maximum  pollutant  removal. 

(b)  For  drainage  locations  serving  less 
than  10  acres,  smaller  sediment  basins 
and/or  sediment  traps  should  be  used. 
At  a  minimum,  silt  fences,  vegetative 
buffer  strips,  or  equivalent  sediment 
controls  are  required  for  all  down  slope 
boundaries  (and  for  those  side  slope 
boundaries  deemed  appropriate  as 
dictated  by  individual  site  conditions) 
of  the  construction  area  unless  a 
sediment  basin  providing  storage  for  a 
calculated  volume  of  runoff  from  a  2 
year,  24  hour  storm  or  3,600  cubic  feet 
of  storage  per  acre  drained  is  provided. 
EPA  encourages  the  use  of  a 
combination  of  sediment  and  erosion 
control  measures  in  order  to  achieve 
maximum  pollutant  removal. 

b.  Storm  Water  Management.  A 
description  of  measures  that  will  be 
installed  during  the  construction 
process  to  control  pollutants  in  storm 
water  discharges  that  will  occur  after 
construction  operations  have  been 
completed  must  be  included  in  the 
SWPPP.  Structural  measures  should  be 
placed  on  upland  soils  to  the  degree 
attainaible.  The  installation  of  these 
devices  may  also  require  a  separate 
permit  under  section  404  of  the  CWA. 
Permittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measures  prior  to 
final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
water  discharges  associated  with 
construction  activity  have  been 
eliminated  from  the  site.  However,  post- 
construction  storm  water  BMPs  that 
discharge  pollutants  from  point  sources 
once  construction  is  completed,  may  in 
themselves,  need  authorization  under  a 
separate  NPDES  permit. 

(1)  Such  practices  may  include  but  are 
not  limited  to:  storm  water  detention 
structures  (including  wet  ponds);  storm 
water  retention  structures;  flow 
attenuation  by  use  of  open  vegetated 
swales  and  natural  depressions; 
infiltration  of  runoff  onsite;  and 
sequential  systems  (which  combine 
several  practices).  The  SWPPP  shall 
.  include  an  explanation  of  the  technical 
basis  used  to  select  the  practices  to 


control  pollution  wheie  flows  exceed 
predevelqpment  levels. 

(2)  Velocity  dissipation  devices  shall 
be  placed  at  discharge  locations  and 
along  the  length  of  any  outfall  channel 
to  provide  a  non-erosive  flow  velocity 
from  the  structure  to  a  water  course  so 
that  the  natiual  physical  and  biological 
characteristics  and  functions  are 
maintained  and  protected  (e.g.  no 
significant  changes  in  the  hydrological 
regime  of  the  receiving  water). 

c.  Other  Controls.  (1)  No  solid 
materials,  including  building  materials, 
shall  be  discharged  to  waters  of  the 
United  States,  except  as  authorized  by  a 
permit  issued  under  section  404  of  the 
CWA. 

(2)  Off-Site  vehicle  tracking  of 
sediments  and  the  generation  of  dust 
shall  be  minimized. 

(3)  The  SWPPP  shall  be  consistent 
with  applicable  State,  Tribal  and/or 
local  waste  disposal,  sanitary  sewer  or 
septic  system  regulations  to  the  extent 
these  are  located  within  the  permitted 
area. 

(4)  The  SWAPPP  shall  include  a 
description  of  construction  and  waste 
materials  expected  to  be  stored  on-site 
with  updates  as  appropriate.  The 
SWPPP  shall  also  include  a  description 
of  controls  to  reduce  pollutants  from 
these  materials  including  storage 
practices  to  minimize  exposure  of  the 
materials  to  storm  water,  and  spill 
prevention  and  response. 

(5)  The  SWPPP  shall  include  a 
description  of  pollutant  sources  from 
areas  other  than  construction  (including 
storm  water  discharges  from  dedicated 
asphalt  plants  and  dedicated  concrete 
plants),  and  a  description  of  controls 
and  measures  that  will  be  implemented 
at  those  sites  to  minimize  pollutant 
discharces 

(6)  The  SWPPP  shall  include  a 
description  of  measures  necessary  to 
protect  listed  endangered  or  threatened 
species,  or  critical  habitat,  including 
any  terms  or  conditions  that  are 
imposed  tmder  the  eligibility 
requirements  of  Part  I.B.3.e.(4)  of  this 
permit.  Failure  to  describe  and 
implement  such  measures  will  result  in 
storm  water  discharges  from 
construction  activities  that  are  ineligible 
for  coverage  under  this  permit. 

d.  Approved  State.  Tribal  or  Local 
Plans.  (1)  Permittees  which  disdiarge 
storm  water  associated  with 
construction  activities  must  ensure  their 
storm  water  pollution  prevention  plan  is 
consistent  with  requirements  specified 
in  applicable  sediment  and  erosion  site 
plans  or  site  permits,  or  storm  water 
management  site  plans  or  site  permits 
approved  by  State,  Tribal,  or  local 
officials. 
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(2)  Stonn  watsr  pollution  prsvention 
plans  must  be  updated  as  necessary  to 
remain  c(nui8tait,mth  any  changes 
applicable  to  protecting  surface  water 
resources  in  sediment  erosion  site  plans 
or  site  permits,  or  storm  water 
management  site  plans  or  site  permits 
am>roved  by  State,  "rribal  or  local 
officials  for  which  the  permittee 
receives  written  notice. 
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3.  Maintenance 

All  erosion  and  sediment  control 
measures  and  other  protective  measures 
identified  in  the  SWPPP  mxist  be 
maintained  in  efiective  operating 
condition.  If  site  inspections  required  by 
Part  IV.D.4.  identify  BMPs  that  are  not 
operating  effectively,  maintenance  shall 
be  performed  before  the  next  anticipated 
storm  event,  or  as  necessary  to  maintain 
the  continued  effectiveness  of  storm 
water  controls.  If  maintenance  prior  to 
the  next  anticipated  storm  event  is 
impracticable,  maintenance  must  be 
schedxiled  and  accomplished  as  soon  as 
practicable. 

4.  Inspections 

Qualified  personnel  (provided  by  the 
permittee  or  cooperatively  by  multiple 
permittees)  shall  inspect  disturbed  areas 
of  the  construction  site  that  have  not 
been  finally  stabilized,  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation,  structiu^l  control 
measures,  and  locations  where  vehicles 
enter  or  exit  the  site,  at  least  once  every 
fourteen  (14)  calendar  days  and  within 
24  hours  of  the  end  of  a  storm  event  of 
0.5  inches  or  greater. 

Where  sites  have  been  finally  or 
temporarily  stabilized,  runoff  is  imlikely 
due  to  winter  conditions  (e.g.,  site  is 
covered  with  snow,  ice,  or  fi-ozen 
ground  exists),  or  during  seasonal  arid 
periods  in  arid  areas  (areas  with  an 
average  annual  rainfall  of  0  to  10  inches) 
and  semi-arid  areas  (areas  with  an 
average  annual  rainfall  of  10  to  20 
inches)  such  inspections  shall  be 
conducted  at  least  once  every  month. 

Permittees  are  eligible  for  a  waiver  of 
monthly  inspection  requirements  until 
one  month  before  thawing  conditions 
are  expected  to  result  in  a  discharge  if 
all  of  the  following  requirements  are 
met:  (1)  The  project  is  located  in  an  area 
where  frozen  conditions  are  anticipated 
to  continue  for  extended  periods  of  time 
[i.e..  more  than  one  month);  (2)  land 
disturbance  activities  have  been 
suspended;  and  (3)  the  begiiming  and 
ending  dates  of  the  waiver  period  are 
documented  in  the  SWPPP. 

a.  Disturbed  areas  and  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation  shall  be  inspected  for 
evidence  of,  or  the  potential  for, 


pollutants  entering  the  drainage  system. 
Sediment  and  erosion  control  measures 
identified  in  the  SWPPP  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  Where  discharge 
locaticms  or  points  are  accessible,  £ey 
shall  be  inspected  to  ascertain  whether 
erosion  control  measures  are  eSactive  in 
preventing  significant  impacts  to 
receiving  waters.  Where  discharge 
locations  are  inaccessible,  nearby 
downstream  locations  shall  be  inspected 
to  the  extent  that  such  inspections  are 
practicable.  Locations  where  vehicles 
enter  or  exit  the  site  shall  be  inspected 
for  evidence  of  offsite  sediment 
tracking. 

b.  Based  on  the  results  of  the 
inspection,  the  SWPPP  shall  be 
modified  as  necessary  [e.g.,  show 
additional  controls  on  map  required  by 
Part  IV.D.l;  revise  description  of 
controls  required  by  Part  IV.D.2)  to 
include  additional  or  modified  BMPs 
designed  to  correct  problems  identified. 
Revisions  to  the  SWPPP  shall  be 
completed  within  7  calendar  days 
following  the  inspection.  If  existing 
BMPs  need  to  be  modified  or  if 
additional  BMPs  are  necessary, 
implementation  shall  be  completed 
before  the  next  anticipated  storm  event. 
If  implementation  before  the  next 
anticipated  storm  event  is 
impracticable,  they  shall  be 
implemented  as  soon  as  practicable. 

c.  A  report  summarizing  the  scope  of 
the  inspection,  name(s)  and 
qualifications  of  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
and  major  observations  relating  to  the 
implementation  of  the  SWPPP  shall  be 
made  and  retained  as  part  of  the  SWPPP 
for  at  least  three  years  from  the  date  that 
the  site  is  finally  stabilized.  Major 
observations  should  include:  the 
location(s)  of  discharges  of  sediment  or 
other  pollutants  from  the  site; 
location(s)  of  BMPs  that  need  to  be 
maintained;  location(s)  of  BMPs  that 
failed  to  operate  as  designed  or  proved 
inadequate  for  a  particular  location;  and 
location(s)  where  additional  BMPs  are 
needed  that  did  not  exist  pt  the  time  of 
inspection.  Actions  taken  in  accordance 
with  Part  IV.D.4.b  of  this  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  three  years  from  the  date  that  the 
site  is  finally  stabilized.  Such  reports 
shall  identify  any  incidents  of  non- 
compliance. Where  a  report  does  not 
identify  any  incidents  of  non- 
compliance, the  report  shall  contain  a 
certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 


acoordanoe  with  Part  VI.G  of  this 
permit 

5.  Non-Storm  Water  Discharges 

Except  for  flows  bom  fire  fighting 
activities,  sources  of  non-storm  %v8ter 
hsted  in  Part  IILA.2  or  3  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  construction 
activity  must  be  identified  in  the 
SWPPP.  The  SWPPP  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

Part  V.  Retention  of  Records 

A.  Documents 

The  permittee  shall  retain  copies  of 
storm  water  pollution  prevention  plans 
and  all  reports  required  by  this  permit, 
and  records  of  all  data  used  to  complete 
the  Notice  of  Intent  to  be  covered  by  this 
permit,  for  a  period  of  at  least  three 
years  from  the  date  that  the  site  is 
finally  stabilized.  This  period  may  be 
extended  by  request  of  the  Director  at  >* 
any  time. 

B.  Accessibility 

The  permittee  shall  retain  a  copy  of 
the  storm  water  pollution  prevention 
plan  required  by  this  jjermit  (including 
a  copy  of  the  permit  language)  at  the 
construction  site  (or  other  local  location 
accessible  to  the  Director,  a  State.  Tribal 
or  local  agency  approving  sediment  and 
erosion  plans,  grading  plans,  or  storm 
water  management  plans;  local 
government  officials;  or  the  operator  of 
a  municipal  separate  storm  sewer 
receiving  discharges  from  the  site)  fix)m 
the  date  of  project  initiation  to  the  date 
of  final  stabilization.  Permittees  with 
day-to-day  operational  control  over 
SWPPP  implementation  shall  have  a 
copy  of  the  SWPPP  available  at  a  central 
location  on-site  for  the  use  of  all 
operators  and  those  identified  as  having 
responsibilities  under  the  SWPPP 
whenever  they  are  on  the  construction 
site. 

C.  Addresses 

Except  for  the  submittal  of  NOIs  and 
NOTs  (see  Parts  II.C  and  VHI.B, 
respectively),  all  written 
correspondence  concerning  discharges 
in  any  State,  Indian  Country  land  or 
from  any  Federal  facility  covered  imder 
this  permit  and  directed  to  the  EPA, 
including  the  submittal  of  individual 
permit  applications,  shall  be  sent  to  the 
address  of  the  appropriate  EPA  Regional 
Office  listed  below: 
Region  1:  CT,  MA.  ME.  NH,  RI.  VT 

United  States  EPA,  Region  1.  Office  of 
Ecosystem  Protection,  Municipal 
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Assistance  Unit,  John  F.  Kennedy 
Federal  Building-CMU,  Boston,  MA 
02203 

Region  2:  NJ.  NY.  PR,  VI 
United  States  EPA,  Region  2,  Division 
of  Enviitnunental  Planning  and 
Protection.  (2DEPP-WPB).  Water 
Programs  Branch.  290  Broadway. 
New  York,  NY  10007-1866 

Region  3:  DE.  DC.  MD,  PA.  VA.  WV 
United  States  EPA.  Region  3.  Water 
Management  Division.  (3WM55). 
Storm  Water  Staff.  841  Chestnut 
Bmlding,  Philadelphia.  PA  19107 

Region  7:  lA.  KS.  MO.  NE  (except  see 
Region  8  for  Pine  Ridge  Resisrvation 
Lands) 
United  States  EPA.  Region  7,  Water. 
Wetlands,  and  Pesticides  Division, 
NPDES  and  Facilities  Management 
Branch,  Storm  Water  Staff,  726 
Minnesota  Avenue.  Kansas  Qty.  KS 
66101 

Region  8:  CO,  MT,  ND,  SD.  WY.  UT 
(except  see  Region  9  for  Goshute 
Reservation  and  Navajo  Reservation 
lands),  the  Ute  Mountain 
Reservation  in  NM.  and  the  Pine 
Ridge  Reservation  in  NE 
United  States  EPA.  Region  8, 
Ecosystems  Protection  Pn^ram 
(8EPR-EP),  Storm  Water  Staff.  999 
18th  Street.  Suite  500.  Denver,  CO 
80202-2466 

Region  9:  AZ.  CA.  HI,  NV.  Guam, 
American  Samoa,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  the  Goshute 
Reservation  in  UT  and  NV,  the 
Navajo  Reservation  in  UT.  NM.  and 
AZ,  the  Duck  Valley  Reservation  in 
ID,  Fort  McDennitt  Reservation  in 
OR 
United  States  EPA,  Region  9,  Water 
Management  Division,  WTR-5, 
Storm  Water  Staff,  75  Hawthorne 
Street.  San  Francisco.  CA  94105 

Region  10:  AK.  WA.  ID  (except  see 
Region  9  for  Dude  Valley 
Reservation  lands),  OR  (except  see 
Region  9  for  Fort  McDermitt 
Reservation) 
United  States  EPA  Region  10,  Office 
of  Water  OW-130,  Storm  Water 
Staff.  1200  6th  Avenue.  Seattle.  WA 
98101 

Fart  VI.  Standard  Permit  Conditions 

A.  Duty  to  Comply 

1.  The  Permittee  Must  Comply  With  All 
Conditions  of  This  Permit 

Any  permit  noncompliance 
constitutes  a  violation  of  CWA  and  is 
grounds  for  reinforcement  action;  for 
permit  termination,  revocation  and 
reissuance,  or  modification;  or  for 
dmial  of  a  permit  renewal  application. 


2.  Penalties  fbir  Violations  of  Permit 
Conditi(Bis 

The  Director  will  adjust  the  civil  and 
administrative  penalties  listed  below  in 
accordance  with  the  Civil  Monetary 
Penalty  Inflation  Adjustmoit  Rule 
Federal  Register:  December  31, 1996, 
Volimie  61,  Nimiber  252,  pages  69359- 
69366,  as  corrected,  March  20, 1997. 
Volume  62,  Number  54,  pages  13514- 
13517)  as  mandated  by  the  Debt 
Collection  Improvement  Act  of  1996  for 
inflation  on  a  periodic  basis.  This  rule 
allows  Q'A's  penalties  to  keep  pace 
with  infktion.  The  Agency  is  required 
to  review  its  penalties  at  least  once 
every  four  years  thereafter  and  to  adjust 
them  as  necessary  for  inflation 
according  to  a  specified  formula.  The 
civil  and  administrative  penalties  listed 
below  were  adjusted  for  inflation 
starting  in  1996. 

a.  Criminal.  (1)  Negligent  Violations. 
The  CWA  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301,  302,  306, 
307.  308.  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  Violations.  The  CWA 
provides  that  any  p>erson  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302,  306, 
307,  308,  318.  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  mors  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  both. 

(3)  Knowing  Endangerment.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302.  306, 
307.  308,  318.  or  405  of  the  Act  and  who 
knows  at  that  time  he  is  placing  another 
person  in  imminent  danger  of  death  or 
serious  bodily  injury  is  subject  to  a  fine 
of  not  more  than  $250,000.  or  by 
imprisonment  for  not  more  than  15 
years,  ot  both. 

(4)  False  Statement.  The  CWA 
provides  that  nay  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act.  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  two 
years,  or  by  both.  If  a  conviction  is  for 

a  violation  committed  after  a  first 
conviction  of  such  person  under  this 


paragraph,  punishment  shall  be  by  a 
fine  oi  not  more  than  $20,000  per  day 
of  violati(Hi,  or  by  imprisonment  of  not 
more  than  fbur  years,  or  by  both.  (See 
section  309(c)(4)  of  the  Clean  Water 
Act). 

b.  Civil  Ptnalties.  The  CWA  provides 
that  any  peison  who  violates  a  permit 
condition  implementing  sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
Act  is  subject  to  a  dvil  penalty  not  to 
exceed  $27^00  per  day  for  each 
violation. 

c.  Administrative  Penalties.  The  CWA 
provides  that  any  person  who  violates  a 
permit  condition  implementing  sections 
301, 302, 306. 307, 308. 318, or  405  of 
the  Act  is  subject  to  an  administrative 
penalty,  as  foUows: 

(1)  Class  /  Penalty.  Not  to  exceed 
$11 ,000  violation  nor  shall  the 
maximum  agnount  exceed  $27,500. 

(2)  Class  U  Penalty.  Not  to  exceed 
$11,000  per  day  for  each  day  diuing 
which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $137,500. 

B.  Continuation  of  the  Expired  General 
Permit 

If  this  permit  is  not  reissued  or 
replaced  prior  to  the  expiration  date,  it 
will  be  administratively  continued  in 
accordance  with  the  Administrative 
Procedures  Act  and  remain  in  force  and 
effect.  Any  permittee  who  was  granted 
permit  covarage  prior  to  the  expiration 
date  will  automatically  remain  covered 
by  the  continued  permit  imtil  the  earlier 
of: 

1.  Reissutnce  or  replacement  of  this 
permit,  at  which  time  the  permittee 
must  comply  with  the  Notice  of  Intent 
conditions  of  the  new  permit  to 
maintain  authorization  to  discharge;  or 

2.  The  permittee's  submittal  of  a 
Notice  of  Termination;  or 

3.  Issuance  of  an  individual  permit  for 
the  permittee's  dischai^ges;  or 

4.  A  formal  permit  decision  by  the 
Director  not  to  reissue  this  general 
permit,  at  which  time  the  permittee 
must  seek  coverage  imder  an  alternative 
general  permit  or  an  individual  permit. 

C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
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adversely  affecting  hiiman  health  or  the 
environment. 

E.  Duty  to  Provide  Information 

The  permittee  shall  fiimish  to  the 
Director  or  an  authorized  representative 
of  the  Director  any  information  which  is 
requested  to  determiae  compliance  with 
this  permit  or  other  information. 

F.  Other  Information 

When  the  permittee  becomes  aware 
that  he  or  she  failed  to  submit  any 
relevant  facts  or  submitted  incorrect 
information  in  the  Notice  of  Intent  or  in 
any  other  report  to  the  Director,  he  or 
she  shall  promptly  submit  such  facts  or 
information. 

G.  Signatory  Requirements 

All  Notices  of  Intent,  Notices  of 
Termination,  storm  water  pollution 
prevention  plans,  reports,  certifications 
or  information  either  sulnnitted  to  the 
Director  or  the  operator  of  a  large  or 
medium  mimicipal  separate  storm 
sewer  system,  or  that  this  permit 
requires  be  maintained  by  the  permittee, 
shall  be  signed  as  follows: 

1.  All  Notices  of  Intent  and  Notices  of 
Termination  shall  be  signed  as  follows: 

a.  For  a  corporatfon:  ^  a  responsible 
corporate  officer.  For  the  pmpose  of  this 
section,  a  responsible  corporate  officer 
means:  a  president,  secretary,  treasurer, 
or  vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision-making 
functions  for  the  corporation;  or  the 
manager  of  one  or  more  manufacturing, 
production  or  operating  facilities 
employing  more  than  250  persons  or 
having  gross  annual  sales  or 
expenditures  exceeding  $25,000,000  (in 
second-quarter  1980  dollars)  if  authority 
to  sign  documents  has  been  assigned  to 
delegated  to  the  manager  in  accordance 
with  corporate  procedures; 

b.  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

c.  For  a  municipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  piuposes  of  this 
section,  a  principal  executive  officer  of 
a  Federal  agency  includes  (1)  the  chief 
executive  officer  of  the  agency,  or  (2) 
senior  executive  officer  ^ving 
responsibility  for  the  overall  operations 
of  a  principal  geographic  imit  of  the 
agency  (e.g..  Regional  Administrator  of 
EPA). 

2.  All  reports  required  by  this  permit 
and  other  information  requested  by  the 
Director  or  authorized  representative  of 
the  Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 


representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  individual  or  position  having 
responsibility  for  the  overall  operation 
of  die  regulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of 
equivalent  responsibility  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  changes  to  Authorization.  If  an 
authorization  imder  Part  n.B  is  no 
longer  accurate  because  a  different 
operator  has  responsibility  for  the 
overall  operation  of  the  construction 
site,  a  new  Notice  of  Intent  satisfying 
the  requirements  of  Part  n.B  must  be 
submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative.  The  change 
in  authorization  must  be  submitted 
within  the  time  frame  specified  in  Part 
II.A.3,  and  sent  to  the  address  specified 
in  Part  n.C. 

d.  Certification.  Any  person  signing 
documents  under  Part  VI.G  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  pro{>erIy  gathered 
and  evaluated  the  infbnnation  submitted. 
Based  on  my  inquiry  of  the  person  or  persons 
who  manage  the  system,  ch-  those  persons 
directly  responsible  far  gathering  the 
informaticm.  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations." 

H.  Penalties  for  Falsification  of  Reports 
Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  imder  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  two 
years,  or  by  both. 

/.  Oil  and  Hazardous  Substance  Liability 

Nothii^  in  this  permit  shall  be 
construed!^ to  preclude  the  institution  of 


any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

/.  Property  Ri^ts 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State  or 
local  laws  or  regulations. 

K.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
drcimistance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circiunstances,  and  the  remainder  of 
this  permit  shall  not  be  afiected  thereby. 

L.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit      «• 

1.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and/or  obtain  either  an 
individual  NPDES  permit  or  an 
alternative  NPDES  general  permit.  Any 
interested  person  may  petition  the 
Director  to  take  action  under  this 
paragraph.  Where  the  Director  requires 
a  permittee  authorized  to  discharge 
under  this  pennit  to  apply  for  an 
individual  NPDES  permit,  the  Directw 
shall  notify  the  permittee  in  writing  that 
a  permit  application  is  required.  This 
notification  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  far  the 
permittee  to  file  the  application,  and  a 
statement  that  on  the  effective  date  of 
issuance  or  denial  of  the  individual 
NPDES  permit  or  the  alternative  gsoeFal 
permit  as  it  applies  to  the  individual 
permittee,  coverage  under  this  general 
pennit  shall  automatically  terminate. 
Applications  shall  be  submitted  to  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  permit.  The  Director 
may  grant  additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  a  permittee  fails  to  submit 
in  a  timely  manner  an  individual 
NPDES  permit  application  as  required 
by  the  EKrector  under  this  paragraph, 
then  the  applicability  of  this  permit  to 
the  individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  by  the  DirBCtor  for 
application  submittal. 
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2.  Any  permittee  authorized  by  this 
permit  may  request  to  be  excluded  £rom 
the  coverage  of  this  permit  by  applying 
for  an  individual  permit.  In  such  cases, 
the  permittee  shall  submit  an  individual 
application  in  accordance  with  the 
requirements  of  40  CFR  122.26(c)(l)(ii), 
with  reasons  supporting  the  request,  to 
the  Director  at  the  address  for  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  permit.  The  request  may 
be  granted  by  issuance  of  any  individual 
permit  or  an  alternative  general  permit 
if  the  reas(xis  cited  by  the  permittee  are 
adequate  to  support  the  request. 

3.  When  an  mdividual  NPDES  permit 
is  issued  to  a  permittee  otherwise 
subject  to  this  permit,  or  the  permittee 
is  authorized  to  discharge  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 
such  denial,  unless  otherwise  specified 
by  the  Director. 

M.  State/Tribal  Environmental  Laws 

1.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
frtnn  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State/Tribd  law  or  regulation 
under  authority  preserved  by  section 
510  of  the  Act. 

2.  No  condition  of  this  permit  shall 
release  the  permittee  from  any 
responsibility  or  requirements  imder 
other  environmental  statutes  or 
regulations. 

N.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  opmate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
pwmittee  to  achieve  comphance  with 
the  conditions  of  this  permit  and  with 
the  requirAnents  of  storm  water 
pollution  preventicm  plans.  Proper 
operaticm  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assiuance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 


systems,  installed  by  a  permittee  only 
when  necesstuy  to  achieve  compliance 
with  the  conditions  of  this  permit. 

O.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director 
or  an  authorized  representative  of  EPA, 
the  Stata/Tribe,  or,  in  the  case  of  a 
construction  site  which  discharges 
through  a  municipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  owner/operator  or  the 
separate  storm  sewer  receiving  the 
discharge,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

1.  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit;  and 

3.  Inspect  at  reasonable  times  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment). 

P.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 

Part  VII.  Reopeoer  Clause 

A.  If  there  is  evidence  indicating  that 
the  storm  water  discharges  authorized 
by  this  permit  cause,  have  the 
reasonable  potential  to  cause  or 
contribute  to,  a  violation  of  a  water 
quality  standard,  the  permittee  may  be 
required  to  obtain  an  individual  permit 
or  an  alternative  general  permit  in 
accordance  with  Part  I.C  of  this  permit, 
or  the  permit  may  be  modified  to 
include  difi'erent  limitations  and/or 
requirements. 

B.  Peimit  modification  or  revocation 
will  be  conducted  according  to  40  CFR 
122.62, 122.63, 122.64  and  124.5. 

C.  EPA  may  propose  a  modification  to 
this  permit  after  further  discussions 
between  the  Agency  and  the  Advisory 
Council  on  Historic  Preservation  for  the 
protection  of  historic  properties. 

Part  VIH.  Termination  of  Coverage 

A.  Notice  of  Termination 

Permittees  must  submit  a  completed 
Notice  of  Termination  (NOT)  that  is 
signed  in  accordance  with  Part  VI.G  of 
this  permit  when  one  or  more  of  the 
conditions  contained  in  Part  I.D.2. 
(Terminating  Coverage)  have  been  met 


at  a  construction  project.  The  NOT  form 
found  in  Addendtun  D  will  be  used 
unless  it  has  been  replaced  by  a  revised 
version  by  fiie  Director.  The  Notice  of 
Termination  shall  include  the  following 
information: 

1.  The  NPDES  permit  number  for  the 
storm  water  discharge  identified  by  the 
Notice  of  Termination; 

2.  An  indication  of  whether  the  storm 
water  discharges  associated  with 
constructioti  activity  have  been 
eliminated  [i.e.,  regulated  discharges  of 
storm  water  are  being  terminated)  or  the 
permittee  is  no  longer  an  operator  at  the 
site; 

3.  The  name,  address  and  telephone 
number  of  the  permittee  submitting  the 
Notice  of  Termination; 

4.  The  name  of  the  project  and  street 
address  (or  a  description  of  location  if 
no  street  address  is  available)  of  the 
construction  site  for  which  the 
notification  is  submitted; 

5.  The  latitude  and  longitude  of  the 
construction  site;  and 

6.  The  following  certification,signed 
in  accordaoce  with  Part  VI.G  (signatory 
requirements]  of  this  permit.  For 
construction  projects  with  more  than 
one  permittee  and/or  operator,  the 
permittee  need  only  make  this 
certification  for  those  portions  of  the 
construction  site  where  the  permittee 
was  authorized  under  this  permit  and 
not  for  areas  where  the  permittee  was 
not  an  operator: 

"I  certify  under  penalty  of  law  that  all 
stonn  water  discharges  associated  with 
industrial  activity  from  the  identified  focility 
that  authorized  by  a  general  permit  have  been 
eliminated  or  that  I  am  no  longer  the  operator 
of  the  fKility  or  construction  site.  I 
understand  tliat  by  submitting  this  notice  of 
termination,  I  am  no  longer  authorized  to 
discharge  stcnn  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  disdiaiging  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  imder 
the  Clean  Water  Act  where  the  discharge  is 
not  authorized  by  a  NPDES  permit.  I  also 
understand  that  the  sulmiittal  of  this  Notice 
of  Termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act." 

For  the  purposes  of  this  certification, 
elimination  of  storm  water  discharges 
associated  with  construction  activity 
means  that  all  disturbed  soils  at  the 
portion  of  the  construction  site  where 
the  operator  had  control  have  been 
finally  stabilized  (as  defined  in  Part  IX.I) 
and  temporary  erosion  and  sediment 
control  measures  have  been  removed  or 
will  be  removed  at  an  appropriate  time 
to  msure  final  stabilization  is 
maintained,  or  that  all  storm  water 
discharges  associated  with  construction 
activities  from  the  identified  site  that 
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are  authorized  by  a  NPDES  general 
pennit  have  otherwise  been  eliminated 
from  the  portion  of  the  construction  site 
where  the  operator  had  control. 

B.  Addresses 

1.  All  Notices  of  twmination,  signed 
in  accordance  with  Part  VI.G  of  this 
permit,  are  to  be  submitted  using  the 
form  provided  by  the  Director  (or  a 
photocopy  thereof),  to  the  address 
specified  on  the  NOT  form. 

Part  a.  D^nitiims 

A.  Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
discharge  of  pollutants  to  waters  of  the 
United  States.  BMPs  also  include 
treatment  requirements,  operating 
procedures,  and  practice  to  control 
plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  or  drainage 
from  raw  material  storage. 

B.  Control  Measure  as  used  in  this 
permit,  refers  to  any  Best  Management 
Practice  or  other  method  used  to 
prevent  or  reduce  the  discharge  of 
pollutants  to  waters  of  the  United 
States. 

C.  Commencement  of  Construction 
the  initial  disturbance  of  soils 
associated  with  clearing,  grading,  or 
excavating  activities  or  other 
construction  activities. 

D.  CWA  means  the  Clean  Water  Act  or 
the  Federal  Water  Pollution  Control  Act, 
33  U.S.C.  section  1251  etseq. 

E.  Director  means  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency  t>r  an  authorized 
representative. 

F.  Discharge  when  used  without 
qualification  means  the  "discharge  of  a 
pollutant." 

G.  Discharge  x)f  Storm  Water 
Associated  with  Construction  Activity  as 
used  in  this  permit,  refers  to  a  discharge 
of  pollutants  in  storm  water  nmoff  from 
areas  where  soil  disturbing  activities 
[e.g.,  clearing,  grading,  or  excavation), 
construction  materials  or  equipment 
storage  or  maintenance  (e.g.,  fill  piles, 
borrow  area,  concrete  truck  washout, 
fueling),  or  other  industrial  storm  water 
directly  related  to  the  construction 
process  (e.g.,  concrete  or  asphalt  batch 
plants)  are  located. 

H.  Facility  or  Activity  means  any 
NPDES  "point  source"  or  any  other 
faciUty  or  activity  (including  land  or 
appurtenances  thereto)  that  is  subject  to 
regulation  under  the  NPDES  program. 

I.  Final  Stabilization  means  that 
either: 

1.  All  soil  disturbing  activities  at  the 
site  have  been  completed  and  a  uniform 


(e.g.,  evenly  distributed,  without  large 
bare  areas)  perennial  vegetative  cover 
with  a  density  of  70%  of  the  native 
baclf^round  vegetative  cover  for  the  area 
has  been  established  on  all  unpaved 
areas  and  areas  not  covered  by 
permanent  structures,  or  equivalent 
permanent  stabilization  measures  (such 
as  the  use  of  riprap,  gabions,  or 
goetextiles)  have  been  employed.  In 
such  parts  of  the  country,  background 
native  vegetation  will  cover  less  than 
100%  of  the  ground  (e.g.,  arid  areas, 
beaches).  Establishing  at  least  70%  of 
the  natural  cover  of  the  native 
vegetation  meets  the  vegetative  cover 
criteria  for  final  stabilization  (e.g.,  if  the 
native  vegetation  covers  50%  of  the 
groimd,  70%  of  50%  would  require  35% 
total  cover  for  final  stabilization;  on  a 
beach  %vith  no  natural  vegetation,  no 
stabilization  is  required);  or 

2.  For  individual  lots  in  residential 
constnicti(Mi  by  either:  (a)  The 
homebuilder  completing  final 
stabilization  as  specified  above,  or  (b) 
the  homebuilder  establishing  temporary 
stabilization  including  perimeter 
controls  for  an  individual  lot  prior  to 
occupation  of  the  home  by  the 
homeowner  and  informing  the 
homeowner  of  the  need  for,  and  benefits 
of,  final  stabilization.  (Homeowners 
typically  have  an  incentive  to  put  in  the 
landscaping  functionally  equivalent  to 
final  stabilization  as  quick  as  possible  to 
keep  mud  out  of  their  homes  and  off 
sidewalks  and  driveways.);  or 

3.  For  construction  projects  on  land 
used  for  agricultural  purposes  (e.g., 
pipelines  across  crop  or  range  land), 
final  stabilization  may  be  accomplished 
by  returning  the  disturbed  land  to  its 
preconstruction  agricultural  use.  Areas 
disturb  that  were  not  previously  used 
for  agricultural  activities,  such  as  buffer 
strips  immediately  adjacent  to  "water  of 
the  United  States,"  and  area  which  are 
not  being  returned  to  their 
preconstruction  agricultiu^I  use  must 
meet  the  final  stabilization  criteria  (1)  or 
(2)  above. 

J.  Flow-Weighted  Composite  Sample 
means  a  composite  sample  consisting  of 
a  mixture  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

K.  Large  and  Medium  Municipal 
Separate  Storm  Sewer  System  means  all 
municipal  separate  storm  sewers  that 
are  either: 

1.  Located  in  an  incorporated  place 
(city)  with  a  population  of  100,000  or 
more  as  determined  by  the  latest 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F  and  G  of  40  CFR 122);  or 


2.  Located  in  the  countries  with 
imincorporated  urbanized  populations 
of  100,000  or  more,  except  mimicipal 
separate  storm  sewers  that  are  located  in 
the  incorporated  places,  to%vnships  or 
towns  within  such  counties  (these 
coimties  are  listed  in  Appendices  H  and 
I  of  40  CFR  122);  or 

3.  Owned  or  operated  by  a 
mimicipality  other  than  those  described 
in  paragraph  (i)  and  (ii)  and  that  are 
designated  by  the  Director  as  part  of  the 
large  or  mediimi  mimicipal  separate 
storm  sewer  system. 

L.  NOI  means  Notice  of  Intent  to  be 
covered  by  this  permit  (see  Part  II  of  this 
permit.) 

M.  NOT  means  Notice  of  Termination 
(see  Part  Vm  of  this  pennit). 

N.  Operator  for  the  purpose  of  this 
permit  and  in  the  context  of  storm  water 
associated  with  construction  activity, 
means  any  party  associated  with  a 
construction  project  that  meets  either  of 
the  following  two  criteria: 

1.  The  party  has  operational  control 
over  construction  plans  and 
s(>ecifications,  including  the  abiUty  to 
make  modifications  to  those  plans  and 
specifications;  or 

2.  The  party  has  day-to-day 
operational  control  of  those  activities  at 
a  project  which  are  necessary  to  ensure 
compliance  with  a  stonn  water 
pollution  prevention  plan  for  the  site  or 
other  permit  conditions  (e.g.,  they  are 
authorized  to  direct  workers  at  a  site  to 
carry  out  activities  required  by  the 
SWPPP  or  comply  with  other  permit 
conditions). 

This  definition  is  provided  to  inform 
permittees  of  EPA 's  interpretation  of 
how  the  regulatory  definitions  of 
"owner  or  operator"  and  "facility  or 
activity"  are  applied  to  discharges  of 
storm  water  associated  with 
construction  activity. 

O.  Owner  or  operator  means  the 
owner  or  operator  of  any  "facility  or 
activity"  subject  to  regulation  under  the 
NPDES  prtypam. 

P.  Pomt  Source  means  any 
discernible,  confined,  and  discrete 
conveyance,  including  but  not  limited 
to,  any  pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure, 
container,  rolling  stock  concentrated 
animal  feeding  operation,  landfill 
leachate  collection  system,  vessel  or 
other  floating  craft  from  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows 
from  irrigated  agriculture  or  agricultural 
storm  water  runoff. 

Q.  Pollutant  is  defined  at  40  CFR 
122.2.  A  partial  listing  from  this 
definition  includes:  (fredged  spK>il,  solid 
waste,  sweage,  garbage,  sewage  sludge, 
chemical  wastes,  biological  materials, 
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heat,  wrecked  or  discarded  equipment, 
rock,  sand,  cellar  dirt,  and  industrial  or 
municipal  waste. 

R.  Runoff  coefficient  means  the 
fraction  of  total  rainfall  that  will  appear 
at  the  conveyance  as  runoff. 

S.  Storm  iVater  means  storm  water 
'runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 

T.  Storm  Water  Associated  with 
Industrial  Activity  is  defined  at  40  CFR 
122.26(b)(14)  and  incorporated  here  by 
reference.  Most  relevant  to  this  permit  is 
40  CFR  122.26(b)(14)(x),  which  relates 
to  construction  activity  including 
clearing,  grading  and  excavation 
activities  that  result  in  the  disturbance 
of  five  (5)  or  more  acres  of  total  land 
area,  or  are  part  of  a  larger  common  plan 
of  development  or  sale. 

U.  Winters  of  the  United  States  means: 

1.  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

2.  All  interstate  waters,  including 
interstate  "wetland": 

3.  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflat, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affiact  interstate  or  foreign 
commerce  including  any  such  waters: 

a.  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes: 

b.  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

c  Which  'are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate,  commerce; 

4.  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition: 

5.  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition: 

6.  The  territorial  sea;  and 

7.  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraph  1. 
through  6.  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirement  of  the  CWA  (other 
than  cooling  ponds  for  steam  electric 
generation  stations  per  40  CFR  423) 
which  also  meet  the  criteria  of  this 
definition)  are  not  waters  of  the  United 
States.  Waters  of  the  United  States  do 
not  include  prior  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  converted 


cropland  by  any  other  federal  agency, 
for  the  purposes  of  the  Clean  Water  Act, 
the  final  authority  regarding  Clean 
Water  Act  jurisdiction  remains  with 
EPA. 

Part  X.  Permit  Conditions  Applicable  to 
Specific  States,  Indian  Country  Lands, 
or  Territories 

The  provisions  of  this  Part  provide 
modifications  or  additions  to  the 
applicable  conditions  of  Parts  I  through 
IX  of  this  permit  to  reflect  specific 
additional  conditions  required  as  part  of 
the  State  or  Tribal  CWA  Section  401 
certification  process,  or  Coastal  Zone 
Managanient  Act  certification  process, 
or  as  otherwise  established  by  the 
permitting  authority.  The  additional 
revisions  and  requirements  listed  below 
are  set  forth  in  coimection  with,  and 
only  apply  to,  the  following  States, 
Indian  Country  lands  and  Federal 
facilities. 

A.  Region  1 

1.  CTR10***I:  Indian  Country  Lands  in 
the  State  of  Connecticut 

No  additional  requirements. 

2.  MAR10*##»:  Commonwealth  of 
Massachusetts,  Except  Indian  Country 
Lands 

a.  Paxt  I.B.4  is  added  to  the  permit  as 
follows: 

Special  Requirements  for  the  State  of 
Massachusetts 

a.  Discharges  covered  by  the  general 
permit  must  comply  with  the  provisions 
of  314  CMR  3.00,  314  CMR  4.00,  314 
CMR  9.00  and  310  CMR  10.00  and  any 
related  policies  promulgated  under  the 
authority  of  the  Massachusetts  Clean 
Waters  Act.  M.G.L.  c.21,  ss.23-56,  and 
Wetlands  Protection  Act,  M.G.L.  c.131 
S.40.  Specifically,  construction  activities 
subject  to  this  permit  must  comply  with 
applicable  storm  water  performance 
standards  prescribed  by  State  regulation 
or  policy.  Construction  activities  subject 
to  jurisdiction  under  310  CMR  10.00 
must  comply  with  an  Order  or 
Superseding  Order  of  Conditions.  An 
application  for  a  permit  under  314  CMR 
3.00  is  required  only  when  required  by 
314  CMR  3.04(2)(b)  or  is  otherwise 
identified  in  314  CMR  3.00  or 
Massachusetts  Department  of 
Environmental  Protection  policy  as  a 
dischaige  requiring  a  permit 
application. 

b.  The  Massachusetts  Department  of 
Environmental  Protection  may  request  a 
copy  of  the  storm  water  pollution 
prevention  plan  or  conduct  an 
inspection  of  any  facility  covered  by 
this  permit  to  ensure  compliance  with 


State  law  requirements.  The  Etepartment 
may  enforce  its  certification  conditions. 

3.  MAR10**#I:  Indian  Country  Lands  in 
the  Commonwealth  of  Massachusetts 

No  additional  requirements. 

4.  MER10*#«#:  State  of  Maine,  Except 
Indian  Country  Lands 

a.  The  following  is  added  to  the 
introductory  section  of  Part  IV: 

The  applicant  for  a  project  that  does 
not  require  a  permit  pursuant  to  Maine's 
Storm  Water  Management  Law,  38 
MRSA  420-D  due  to  the  exemption  at 
38  MRSA  490-D(7){D),  must 
demonstrate  to  the  satisfaction  of  the 
Maine  Department  of  Enviroiunental 
Protections  (MDEP)  prior  to  starting 
construction  that  the  project  meets  the 
standards  adopted  pursuant  to  Maine's 
Storm  Water  Management  Law,  38 
MRSA  420-D. 

b.  The  following  is  added  to  the 
introduction  to  Part  IV,  D: 

For  a  project  not  requiring  a  permit 
pursuant  to  Maine's  Storm  Water 
Management  Law,  38  MRSA  420-D,  due 
to  the  exemption  at  38  MRSA-4X7)(D),* 
the  following  information  is  provided: 
Maine's  stem  water  permit  application, 
as  approved  by  MDQ*,  is  considered  to 
meet  the  requirements  of  the  storm 
water  pollution  prevention  plan  as 
described  In  Part  IV  D.l,  2a,  2b,  and 
2c(l-5).  Maine's  storm  water  permit 
application  is  not  considered  to  meet 
the  requirements  of  Part  IV  D.2c(6) 
(threatened  and  endangered  species 
and/or  critical  habitat).  Part  IV.D.3 
(maintenance).  Part  IV.D.4.  (inspection), 
or  Part  IV  D.5.  (non-storm  water 
discharge^. 

For  a  project  requirii^  a  permit 
pursuant  to  Maine's  Storm  Water 
Management  Law,  38  MRSA  420-D,  or 
otherwise  required  to  meet  Maine's 
storm  wat^r  standards  adopted  pursuant 
to  38  MRSA  420-4),  the  following 
information  is  provided:  a  permit  or 
variance  application  addressing  Storm 
water,  as  approved  by  MDEP,  is 
considered  to  meet  the  requirements  of 
the  storm  water  pollution  prevention 
plan  as  described  in  Part  IV.D.1,  2a,  2b, 
2c(l-5),  3  and  4.  Maine's  i>ermit  or 
variance  application  addressing  storm 
water,  as  emproved  by  MDEP,  is  not 
considered  to  meet  the  requirements  in 
Part  IV.D.2c(6)  and  (7)  which  address 
threatened  and  endangered  species  and/ 
or  critical  habitat  and  historic  sites,  or 
Part  IV.D.5  (non  storm  water 
discharges).-^ 


*A  project  that  is  exempt  form  the  Storm  Water 
Management  Law.  due  to  the  exemption  at  38 
MRSA  490-O(7)(D)  and  some  other  exemptions 
listed  at  38  MRSA  490-D(7),  is  not  required  to 
complete  a  Maine  storm  water  permit  application. 
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5.  Mm(10*«*I:  Indian  Ck}untiy  Lands  in 
the  State  of  Maine. 

No  additional  lequirements. 

6.  NHRIO****:  State  of  New  Hampshire. 
Except  Indian  Qninty  Lands 

No  additional  reqxiirements. 

7.  RIR10**«I:  Indian  Country  Lands  in 
the  State  of  Rhode  Island 

No  additional  requirements. 

8.  VTR10»##F:  Federal  Facilities  in  the 
State  of  Vermont.  Except  Those  Located 
on  Indian  Country  Lands 

No  additional  requirements. 

B.  Region  2 

1.  NYR10*##I:  Indian  Couintry  Lands  in 
the  State  of  New  York 

No  additional  requirements. 

2.  PRR10*###:  The  Commonwealth  of 
Puerto  Rico 

No  additional  requirements. 

C.  Region  3 

1.  DCR10*###:  The  District  of  Columbia 
No  additional  requirements. 

2.  DERlO**iF:  Federal  Facilities  in  the 
State  of  Delaware 

No  additional  requirements. 

D.  Region  7  ^ 

1.  L\R10*»*I:  Indian  Country  Lands  in 
the  State  of  Iowa 

No  additional  requirements. 

2.  KSR10*#«I:  Indian  Country  Lands  in 
the  State  of  Kansas 

No  additional  requirements. 

3.  NER10***I:  Indian  Country  Lands  in 
the  State  of  Nebraska,  Except  Pine  Ridge 
Reservation  Lands  (see  Region  8) 

No  additional  requirements. 

E.  Region  8 

1.  COR10*##F:  Federal  Facilities  in  the 
State  of  Colorado,  Except  Those  Located 
on  Indian  Country  Lands 

No  additional  requirements. 

2.  COR10**»I:  Indian  Country  Lands  in 
the  State  of  Colorado,  Including  the 
Portion  of  the  Ute  Mountain  Reservation 
Located  in  New  Mexico 

No  additional  requirements. 

3:  MTR10**«I:  Indian  Country  Lands  in 
the  State  of  Montana 

a.  Confederated  Salish  &  Kootenai 
Tribes  of  the  Flathead  Reservation. 
Copies  of  Notices  of  Intent  (NOI), 
Notices  of  Termination  (NOT),  and 
Storm  Water  Pollution  Prevention  Plans 
(SWPPPs)  must  be  submitted  to  the 


Confederated  Salish  and  Kootmai 
Tribes'  Natural  Resources  Department. 

(1)  Part  n.C.2  is  added  to  the  permit 
as  follows: 

Special  NOI  Requirements  for  the 
Flathead  Indian  Reservation.  NOIs  shall 
also  be  submitted  to  the  Confederated 
Salish  and  Kootenai  Tribes  at  the  same 
time  they  are  submitted  to  EPA  at  the 
following  address:  Confederated  Salish 
and  Kootenai  Tribes,  Natiusl  Resoimxs 
Department,  Department  Head.  P.O.  Box 
278.  Pablo,  MT  59855. 

(2)  Part  VIILB.2  is  added  to  the  permit 
as  follows: 

Special  NOT  Requirements  for  the 
Flathead  Indian  Reservation.  NOTs  shall 
also  be  submitted  to  the  Confederated 
Salish  and  Kootenai  Tribes  at  the  same 
time  they  are  submitted  to  EPA.  NOTs 
are  to  be  sent  to  the  address  given  in 
Part  II.C.2. 

(3)  Part  IV.A.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Water  Pollution 
Prevention  Plan  Requirements  for  the 
Flathead  Indian  Reservation.  Storm 
Water  Pollution  Prevention  Plans 
(SWPPPs)  must  be  submitted  to  the 
Confederated  Salish  and  Kootenai 
Tribes'  Natural  Resources  Department 
before  a  project  on  the  Flathead  Indian 
Reservation  begins.  SWPPPs  are  to  be 
sent  to  the  address  given  in  Part  II.C.2. 

b.  All  Other  Indian  Country  lands  in 
Montana.  No  additional  requirements. 

4.  NDR10*##I:  Indian  Country  Lands  in 
the  State  of  North  Dakota.  Including 
That  Portion  of  the  Standing  Rock 
Reservation  Located  in  South  Dakota 
(Except  for  the  Lake  Traverse 
Reservation  Which  is  Covered  Under 
South  Dakota  Permit  SDR10*#«I  Listed 
Below) 

No  additional  requirements. 

5.  SDR10*##I:  Indian  Country  Lands  in 
the  State  of  South  Dakota,  Including  the 
Portion  of  the  Pine  Ridge  Reservation 
Located  in  Nebraska  and  the  Portion  of 
the  Lake  Traverse  Reservation  Located 
in  North  Dakota  (Except  for  the 
Standing  Rock  Reservation  Which  is 
Covered  Under  North  Dakota  Permit 
NDR10**#I  Usted  Above) 

No  additional  requirements. 

6.  UTR10*##I:  Indian  Country  Lands  in 
the  State  of  Utah,  Except  Goshute  and 
Navajo  Reservation  Lands  (see  Region  9) 

No  additional  requirements. 

7.  WYR10*##I:  Indian  Country  Lands  in 
the  State  of  Wyoming 

No  additional  requirements. 


F.  Region  9 

1.  ASR10*###:  The  Island  of  American 
Samoa 

No  additional  requirements. 

2.  AZR10*###:  The  State  of  Arizona, 
Except  Indian  Coimtry  Lands 

a.  Part  II.C.2  is  added  to  the  permit  as 
follows:    - 

Special  NOI  Requirements  for  the 
State  of  Arizona.  NOIs  shall  also  be 
submitted  to  the  State  of  Arizona 
Department  of  Environmental  Quality  at 
the  following  address:  Storm  Water 
Coordinator,  Arizona  Department  of 
Envirorunental  Quality,  3033  North 
Central  Avenue,  Phoenix,  Arizona 
85012. 

NOIs  submitted  to  the  State  of 
Arizona  shall  include  the  well 
registration  nimiber  if  storm  water 
associated  with  industrial  activity  is 
discharged  to  a  dry  well  or  an  injection 
well. 

b.  Part  VIII.B.2  is  added  to  the  permit 
as  follows: 

Special  Not  Requirement  for  the  State 
of  Arizona.  NOTs  shall  also  be 
submitted  to  the  State  of  Arizona 
Department  of  Environmental  Quahty  at 
the  following  address:  Storm  Water 
Coordinator,  Arizona  Department  of 
Environmental  Quality,  3033  North 
Central  Avenue,  Phoenix,  Arizona     ' 
85012. 

3.  AZR10*##I:  Indian  Country  Lands  in 
the  State  of  Arizona,  Including  Navajo 
Reservation  Lands  in  New  Mexico  and 
Utah 

No  additional  requirements. 

4.  CAR10**#I:  Indian  Country  Lands  in 
the  State  of  California 

No  additional  requirements. 

5.  GUR10****I:  The  Island  of  Guam 

a.  Part  II.C.2  of  the  permit  is  added  as 
follows: 

Special  NOI  Requirement  for  Guam. 
NOIs  shall  also  be  submitted  to  the 
following  address:  Guam  Environmental 
I*rotection  Agency,  P.O.  Box  22439 
GMF,  Barrigada.  Guam  96921. 

b.  Part  VI.L.4  is  added  to  the  permit 
as  follows:  Sp>ecial  Requirement  for 
Guam.  Individual  permit  applications 
required  under  this  section  shall  also  be 
submitted  to  the  following  address: 
Guam  Environmental  Protection 
Agency,  P.O.  Box  22439  GMF, 
Barrigada,  Guam  96921. 

6.  JAR10*###:  Johnston  Atoll 
No  additional  requirements. 

7.  MWR10*###:  Midway  Island  and 
Wake  Island 

No  additional  requirements. 
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8.  NIR10*###:  Commonwealth  of  the 
Northern  Mariana  Islands 

a.  Part  II.A.8  of  the  permit  is  added  as 
follows: 

NOI  Deadline  for  CNMI.  The  NOI 
submitted  to  the  CNMI  Department  of 
Environmental  Quality  (DEQ)  shall  be 
postponed  seven  (7)  calendar  days  prior 
to  any  storm  water  discharges. 

b.  Part  n.B.4  of  the  permit  is  added  as 
follows: 

Additional  Requirements  for  CNMI. 
The  NOI  submitted  to  CNMI  and  EPA 
Region  9  shall  be  accompanied  by  a 
letter  from  the  CNMI  DEQ  approving  the 
storm  water  pollution  prevention  plan 
required  by  Part  IV  of  this  permit. 

c.  Part  n.C.2  of  the  permit  is  added  as 
follows: 

Special  NOI  Requirements  for  CNMI. 
NOIs  shall  also  be  submitted  to  the 
following  addresses: 
Commonwealth  of  the  Northern  Mariana 

Islands,  Division  of  Environmental 

Quality,  P.O.  Box  1304,  Saipan,  MP 

96950 
EPA,  Region  9,  Section  WTR-5.  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 

d.  Part  rv.A.3  of  the  permit  is  added 
as  follows: 

Special  Requirements  for  CNMI. 
Storm  water  pollution  prevention  plans 
(SWPPPs)  required  by  this  permit  shall 
be  submitted  to  the  CNMI  DEQ  for 
review  and  approval  along  with 
applicable  fees  associated  with  a  401 
Water  Quality  Certification  prior  to 
submittal  of  an  NOI  to  EPA  and  the 
CNMI  DEQ.  SWPPPs  are  to  be  sent  to 
the  address  given  in  Part  n.C.2. 

9.  NVR10*##:  Indian  Country  Lands  in 
the  State  of  Nevada,  including  the  Duck 
Valley  Reservation  in  Idaho,  the  Fort 
McDermitt  Reservation  in  Oregon  and 
the  Goshute  Reservation  in  Utah 

No  additional  requirements. 

G.  Region  10 

1.  AKR10"###:  The  State  of  Alaska. 
Except  Indian  Country  Lands 

a.  Part  n.C.2  is  added  to  the  permit  as 
follows: 

Special  NOI  Requirements  for  the 
State  of  Alaska.  A  copy  of  the  Notice  of 
Intent  must  be  sent  to  the  Department  of 
Environmental  Conservation  offices  as 
listed  below: 

For  projects  nearest  to  Anchorage  or 
Fairbanks:  Alaska  Department  of 
Environmental  Conservation,  Water 
Quality  Permitting  Section/Storm 
Water,  555  Cordova  Street,  Anchorage, 
AK  99501,  (907)  563-6529.  FAX  (907) 
562-4026. 

For  projects  in  southeast  Alaska, 
nearest  to  Juneau:  Alaska  Department  of 


Environmental  Conservation,  Water 
Quality  Permitting  Section/Storm 
Water,  410  Willoughby  Avenue,  Juneau, 
AK  99801. 

b.  Part  rv.A.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Water  Pollution 
Prevention  Plan  Requirements  for  the 
State  of  T^laska.  Permittees  shall  obtain 
DEC  approval  of  the  Storm  Water 
Pollution  Prevention  Plan  for  the 
construction  site  pursuant  to  18  AAC 
72.600(a).  Plans  are  to  be  approved  and 
sealed  by  a  Professional  Engineer 
registered  in  the  State  of  Alaska,  shall  be 
submitted  to  the  same  DEC  office  that 
the  Notice  of  Intent  is  sent  to,  and  shall 
be  accompanied  by  any  State-required 
fee.  A  failure  to  seciu«  approval  as    i 
provided  in  this  paragraph  shall  be 
deemed  a  violation  of  this  general 
permit,  but  shall  not  prevent  storm 
water  discharges  from  being  authorized 
by  this  general  permit.  (18  AAC 
72.600(a),  18  AAC  72.610(a)(8),  and  18 
AAC  72.990(32)). 

c.  Part  IV.  D.2.b.(3)  is  added  to  the 
permit  as  follows: 

Special  Storm  Water  Management 
Requirements  for  the  State  of  Alaska. 
The  permittee  is  responsible  for  any 
post-stabilization  requirements,  such  as 
the  removal  of  pollution  control  devices 
and  the  control  of  pollutant  discharges 
at  that  time,  if  these  devices  are  not  a 
permanent  part  of  the  pollution 
prevention  controls  after  final 
stabilizetion. 

d.  Part  VIII.B.2  is  added  to  the  permit 
as  follows: 

Special  NOT  Requirements  for  the 
State  of  Alaska.  NOTs  shall  also  be 
submitted  to  the  State  of  Alaska  at  the 
same  time  they  are  submitted  to  EPA. 
NOTs  are  to  be  sent  to  the  address  given 
in  Part  II.C.2. 

s.  AKR10*##I:  Indian  Country  Lands  in 
Alaska 

No  additional  requirements. 

3.  IDR10*###:  The  State  of  Idaho.  Except 
Indian  Country  lands 

a.  Part  III.F  is  added  to  the  permit  as 
follows: 

Special  Water  Quality  Standard 
Requirements  for  the  State  of  Idaho.  In 
addition  to  the  requirements  for 
coverage  identified  in  the  subject 
permit,  the  Storm  Water  Pollution 
Prevention  Plan  (SWPPP)  design  and 
associated  storm  water  discharge  quality 
shall  demonstrate  compliance  with 
applicable  Idaho  Water  Quality 
Standards. 


4.  IDR10*##I:  Indian  Country  Lands  in 
the  State  of  Idaho,  Except  Duck  Valley 
Reservation  Lands  (see  Region  9) 

No  additional  requirements. 

5.  ORR10*##I:  Indian  Country  Lands  in 
the  State  of  Oregon  Except  Fort 
McDermitt  Reservation  Lands  (see 
Region  9) 

No  additional  requirements. 

6.  WAR*#<*":  Federal  Facilities  in  the 
State  of  Washington,  Except  Those 
Located  on  Indian  Country  Lands 

The  Washington  Department  of 
Ecology  includes  these  conditions  to 
ensure  compUance  with  R.W.  90.48.080 
and  rules  referenced  in  the  conditions 
above  established  in  accordance  with 
R.W.  90.48.035. 

a.  Part  III.F.  1  is  added  to  the  permit 
as  follows: 

Special  Requirements  for  Federal 
Facilities  in  the  State  of  Washington. 
The  permittee  is  responsible  for 
achieving  compliance  with  State  of 
Washington  surface  water  quality 
standards  (Chapter  173-201 A  WAC), 
sediment  ittanagement  standards 
(Chapter  173-204  WAC).  ground  water 
quality  standards  (Chapter  173-200 
WAC),  and  human  health  based  criteria 
in  the  National  Toxics  Rule  (Federal 
Register,  Vol.  57,  No.  246,  Dec.  22, 
1992,  pages  60848-609233). 

b.  Part  in.F.2  is  added  to  the  permit 
as  follows: 

Special  Ground  Water  Protection 
Requirements  for  Federal  Facilities  in 
the  State  of  Washington.  Diversion  of 
storm  water  discharges  to  ground  water 
from  existing  discharges  to  surface 
water  shall  not  be  audiorized  by  this 
permit  if  this  causes  a  violation  or  the 
potential  for  violation  of  ground  water 
standard's  (Chapter  173-200  WAC). 
Such  discharges  below  the  surface  of  the 
ground  are  also  regulated  by  the 
Underground  Injection  Control  Program 
(Chapter  173-218  WAC). 

c.  Part  III.F.3  is  added  to  the  permit 
as  follows: 

Special  Numeric  Limitations  for 
Federal  Facilities  in  the  State  of 
Washington. 

Dischaif^s  of  storm  water  to  surface 
water  fitim  concrete  batch  or  hot  mix 
asphalt  plants  covered  by  this  permit 
shall  have  an  average  monthly  or  daily 
maximum  pH  between  6.0-9.0  and  a 
turbidity  of  less  than  50  NTUs. 

Discharges  of  storm  water  to  the 
ground  bom  concrete  batch  or  hot  mix 
asphalt  plants  covered  by  this  permit 
shall  have  an  average  monthly  or  daily 
maximvun  pH  between  6.5-8.5. 

It  needs  to  be  reiterated  that  this 
permit  does  not  authorize  the  discharge 
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of  process  water  firran  concrete  batch  or 
hot  mix  arohalt  plants. 

d.  Part  IiLF.4  is  added  to  the  permit 
as  follows: 

Special  Requirement  for  Federal 
Facilities  in  the  State  of  Washington. 
"Comeback  Asghalt"  must  be  contained 
within  a  lined  area  so  that  no  leeching 
to  groimd  or  surfooe  water  can  occur. 

7.  WAR10*##I:  Indian  Country  Lands  in 
the  State  of  Washington 

a.  Confederated  Tribes  of  the  rhfthalic 
Reservation.  Copies  of  Notices  of  Intent 
(NOI)  and  Storm  Water  PoUutiwi 
Prevention  Plans  (SWPPPs)  must  be 
submitted  to  the  Chehalis  Tribal 
Department  of  Natiual  Resources. 

(1)  Part  ILC2  is  added  to  the  permit 
as  follows: 

Special  NOI  Requirements  for  the 
Coi^erated  Tribes  of  the  Chehalis 
Reservation. 

NOI  shall  also  be  submitted  to  the 
Confederated  Tribes  of  the  Chehalis 
Reservation  at  the  same  time  they  are 
submitted  to  EPA  at  the  following 
address:  Confederated  Tribes  of 
Chehalis  Reservation,  Department  of 
Natviral  Resources,  420  Howanut  Road, 
OakviUe,  WA  98568. 

(2)  Part  IVA.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Watw  Pollution 
Prevention  Plan  Requirements  for  the 
Confaderated  Tribes  of  the  Chehalis 
Reservation.  Storm  Water  Pollution 
Prevention  Plans  (SWPPPs)  must  be 
submitted  to  the  Chehalis  Tribal 
Department  of  Natural  Resources  for 
review  and  approval  prior  to  the 
begiiming  of  any  disoiarge  activities 
taking  place.  SWPPPs  are  to  be  sent  to 
the  address  given  in  Part  n.C.2. 

(3)  Part  III.I  is  added  to  the  permit  as 
follows: 

Special  Water  Quality  Standard 
Requirements  for  the  Confederated 
Tribes  of  the  Chehalis  Reservation.  The 
permittee  shall  be  responsible  for 
achieving  compliance  with 
Confaderated  Tribes  of  Chehalis 
Reservation's  Water  Quality  Standards. 

b.  Puyallup  Tribe  of  Indians.  Copies 
of  Notices  of  Intent  (NOI)  and  Stcnnt 
Water  Pollution  Prevention  Plans 
(SWPPPs)  must  be  submitted  to  the 
Puyallup  Tribe  Environmental 
Department. 

(l)  Part  II.C.2  of  the  permit  is  added 
as  follows: 

Special  NOI  Requirements  for  the 
Puj^lup  Tribe  of  Indians.  NOIs  shall 
also  be  submitted  to  the  Puyallup  Tribe 
Environmental  Department  at  the  same 
time  they  are  submitted  to  EPA  at  the 
following  address:  Puyallup  Tribe 
Environmental  Departinent,  2002  E. 
28th  St..  Tactnna,  WA  98404. 


(2)  Part  IV.A.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Water  Pollution 
Prevention  Plan  Requirements  for  the 
Puyallup  Tribe  of  Indians.  Storm  Water 
Pollution  Prevention  Plans  (SWPPPs) 
must  be  submitted  to  the  Puyallup  Tribe 
Environmental  Department  for  review 
and  approval  prior  to  the  be^nning  of 
any  discharge  activities  taking  place. 
SWPPPs  are  to  be  sent  to  the  address 
given  in  Part  II.C2. 

(3)  Part  m.F.  is  added  to  the  permit  as 
follows: 

Special  Water  Quality  Standard 
Reqpiirements  for  the  Puyallup  Tribe  of 
Indiians.  Each  permittee  shall  be 
responsible  for  achieving  compliance 
with  the  Puyallup  Tribe's  Water  Quality 
Standards. 

c.  AlfOther  Indian  Country  lands  in 
Washington.  No  additional 
reqiiirements. 

Addendum  A — ^Endangered  Species 
I.  Instrndions  fiw  Applicants 

A.  Background 

To  meet  its  obligations  under  the 
Clean  Water  Act  and  the  Endangered 
Species  Act  (ESA)  and  to  promote  these 
Acts'  goals,  the  Environmental 
Protection  Agency  (EPA)  is  seeking  to 
ensure  the  activities  regulated  by  the 
Construction  General  Permit  (CGP)  are 
protective  of  endangered  and  threatened 
species  and  critical  habitat  To  ensure 
that  those  goals  are  met,  applicants  for 
CGP  coverage  are  required  imder  Part 
I.B.3.e.  to  assess  the  impacts  of  their 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  Federally 
listed  endangered  and  threatened 
species  ("listed  species")  and 
designated  critical  habitat  ("critical 
habitat")  by  following  Steps  One 
through  Six  listed  below.  EPA  strongly 
recommends  that  applicants  follow 
these  steps  at  the  earliest  possible  stage 
to  ensure  that  measiuvs  to  protect  listed 
species  and  critical  habitat  are 
incorporate  early  in  the  plaiming 
process.  At  minimum,  the  procedures 
should  be  followed  when  developing 
the  storm  water  pollution  prevention 
plan. 

Permittees  and  applicants  also  have 
an  independent  ESA  obligation  to 
ensure  that  their  activities  do  not  result 
in  any  prohibited  "takes"  of  listed 
species.  1  Many  of  the  measures  required 


*  Section  9  of  the  ESA  prohibits  any  penon  from 
"taking"  a  listed  sp6cies-(e.g.,  harassing  or  harming 
it)  unless:  (1)  Tha  taking  is  authorized  through  a 
"incidental  take  statement"  as  part  of  undergoing 
ESA  S  7  formal  consultation:  (2)  where  an 
incidental  take  permit  is  obtained  under  ESA  §  10 
(whidi  requires  the  development  of  a  habitat 
conservation  plan):  or  (3)  nirhere  otherwise 


in  the  CGP  and  in  these  instructions  to 
protect  species  may  also  assist 
permittees  in  ensuring  that  their 
construction  activities  do  not  result  in  a 
prohibited  take  of  species  in  violation  of 
section  9  of  the  ESA.  Applicants  who 
plan  construction  activities  in  areas  that 
harbor  endangered  and  threatened 
species  are  advised  to  ensure  that  they 
are  protected  from  potential  twlcingg 
Uability  under  ESA  section  9  by 
obtaining  either  an  ESA  section  10 
permit  or  by  requesting  formal 
consultation  under  ESA  section  7  (as 
described  in  more  detail  in  Step  Seven 
below).  Applicants  who  seek  protection 
from  takings  liability  should  be  aware 
that  it  is  possible  that  some  specific 
construction  activities  may  be  too 
imrelated  to  storm  water  discharges  to 
be  afforded  incidental  take  coverage 
throiigh  an  ESA  section  7  constiltation 
that  is  performed  to  meet  the  eligibility 
requirements  for  CGP  coverage.  In  such 
instances,  applicants  should  apply  for 
an  ESA  section  10  permit.  Where 
applicants  are  not  sure  whether  to 
pursue  a  section  10  permit  or  a  section 
7  consultation  for  takings  protection, 
they  should  confer  with  the  appropriate 
Fish  and  Wildlife  Service  (FWS)  or 
National  Marine  Fisheries  Service 
(NMFS)  office. 

This  permit  provides  for  the 
Possibility  of  multiple  peimittees  at  a 
construction  site.  Applicants  should  be 
aware  that  in  many  cases  they  can  meet 
the  permit  eligibility  requirements  by 
relying  on  anc^er  operator's 
certification  of  eUgibility  under  Part 
l.B.3.e.(2)(a),  (b),  or  (c).  this  U  allowed 
imder  Part  I.B.3.e.(2)(d)  of  the  permit. 
However,  the  other  operator's 
certification  must  apply  to  the 
applicant's  project  area  and  must 
address  the  effects  from  the  applicant's 
storm  water  discharges  and  stoim  water 
discharge-related  activities  on  listed 
species  and  critical  habitat.  By 
certifying  eligibility  imder  Part 
I.B.3.e.(2)(d),  the  applicant  agrees  to 
comply  with  any  measures  or  controls 
upon  which  the  other  operator's 
certification  under  Part  LB.3.e.(2)(a],  (b) 
or  (c)  was  based.  This  situation  will 
typically  occur  where  a  developer  or 
primary  contractor,  such  as  one  for 
construction  of  a  subdivision  or 
industrial  part,  conducts  a 
comprehensive  assessment  of  effects  on 
listed  spiedes  and  critical  habitat  for  the 
entire  construction  project,  certifies 
eligibility  under  Part  I.B.3.e.(2)(a),  (b)  or 
(c),  and  that  certification  is  relied  upon 
by  other  operators  [i.e.,  contractors)  at 


authorized  or  exempted  under  the  ESA.  This 
prohibiti<»  applies  to  all  entities  including  private 
individuals,  businesses,  and  governments. 
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the  site.  However,  applicants  that 
consider  relying  on  another  operator's 
certiHcation  should  carefully  review 
that  certification  along  with  any 
supporting  information.  If  an  applicant 
does  not  believe  that  the  operator's 
certification  provides  adequate  coverage 
'for  the  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  or  for  the  applicant's 
particular  project  area,  the  applicant 
should  provide  its  own  independent 
certification  under  Part  I.B.3.e.(2)(a),  (b), 
or  (c). 

B.  Procedures 

To  receive  covmrage  under  the 
Construction  General  Permit,  applicants 
must  assess  the  potential  effects  of  their 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  listed 
species  and  their  critical  habitat.  To 
make  this  assessment,  applicants  must 
follow  the  steps  outlined  below  prior  to 
completing  and  submitting  Notice  of 
Intent  (NOI)  form.  Applicants  who  are 
able  to  certify  eligibility  under  Parts 
I.B.3.e.(2](b),  (c)  or  (d)  because  of  a 
previously  issued  ESA  section  10 
permit,  a  previously  completed  ESA 
section  7  consultation,  or  because  the 
applicant's  activities  were  already 
addressed  in  another  operator's 
certification  of  eligibility  may  proceed 
directly  to  Step  Six. 

Note — The  revised  NOI  form  which  was 
included  in  the  CX;P  (see  62  FR  29822-29823, 
June  2, 1997)  requires  that  applicants  provide 
detailed  certification  information  on  listed 
species.  That  form  is  still  under  development 
and  is  not  expected  to  be  finalized  before  this 
pennit  is  issued.  Until  the  revised  NOI  form 
is  finalized,  applicants  must  use  the  existing 
NOI  fomi  whicn  does  not  contain  the  speciHc 
certification  provisions  relating  to  listed 
species  and  critical  habitats  at  construction 
projects.  However,  use  of  the  existing  NOI 
form  does  not  relieve  applicants  of  their 
obligation  to  follow  the  procedures  listed 
below  to  determine  if  their  construction 
storm  water  discharges  or  storm  water 
discharge-related  activities  meet  permit 
eligibility  requirements  for  the  protection  of 
listed  species  and  critical  habitat.  By 
following  these  instructions,  applicants  will 
have  sufficient  information  on  listed  species 
and  critical  habitat  in  order  to  complete 
either  the  existing  or  revised  NOI  form  and 
sign  the  certification  statement. 

Step  One:  Determine  if  the  Construction 
Site  is  Found  Within  Designated  Critical 
Habitat  for  Listed  Species 

Some,  but  not  all,  listed  species  have 
designated  critical  habitat.  Exact 
locations  of  such  habitat  is  provided  in 
the  Service  regulations  at  50  CFR  Parts 
17  and  226.  To  determine  if  their 
construction  site  occiu^  within 
designated  critical  habitat,  applicants 
should  either: 


•  Contact  the  nearest  Fish  and 
Wildlife  Service  (FWS)  and  National 
Marine  Fisheries  Service  (NMFS)  Office. 
A  list  of  FWS  and  NMFS  offices  is 
found  in  Section  II  of  this  Addendum; 
or 

•  Contact  the  State  or  Tribal  Natural 
Heritage  Centers.  These  centers  compile 
and  disseminate  information  on 
Federally  listed  and  other  protected 
species.  They  frequently  have  the  most 
current  information  on  listed  species 
and  critical  habitat.  A  list  of  these 
centers  is  provided  in  Section  in  of  this 
Addendum;  or 

•  Review  those  regulations  (which 
can  be  foiuid  in  many  larger  libraries). 

If  the  construction  site  is  not  located 
in  designated  critical  habitat,  then  the 
applicant  does  not  need  to  consider 
impacts  to  critical  habitat  when 
following  Steps  Two  through  Six  below. 
If  the  site  is  located  within  critical 
habitat,  then  the  applicant  must  look  at 
impacts  to  critical  habitat  when 
following  Steps  Two  through  Six.  Note 
that  many  but  not  all  measures  imposed 
to  protect  listed  species  under  these 
steps  will  also  protect  critical  habitat. 
Thus,  meeting  the  eligibility 
requirements  of  this  permit  may  require 
measures  to  protect  critical  habitat  that 
are  seperate  from  those  to  protect  listed 
species. 

Step  Two:  Determine  if  Listed  Species 
are  Located  in  the  County(ies)  Where 
the  Construction  Activity  Will  Occur 

Section  IV  of  the  Addendiun  contains 
a  county-by-county  list  of  listed 
endangered  and  threatened  species 
("listed  species"),  and  proposed 
endangered  and  threatened  species 
("proposed  species").  Since  the  list  was 
current  as  of  September  1, 1997, 
applicants  must  also  check  with  other 
sources  for  updated  species  and  county 
information.  These  sources  include: 
SectioQS  II  and  III  of  this  Addendum; 
EPA's  Office  of  Wastewater 
Management's  web  page  at  "http:// 
www.epa.gov/owm"  where  updates  of 
the  county-by-coimty  list  will  be  posted 
on  a  periodic  basis;  Federal  Register 
Notices;  State  wildlife  protection 
offices;  a  biologist  or  similar 
professional  in  the  environmental  field; 
or  any  other  method  which  can  be 
reasonably  expected  to  provide  this 
information.  Applicants  with 
construction  projects  located  in  EPA 
Region  2  can  call  the  Storm  Water 
General  Permits  Hotline  at  (800)  245- 
6510  for  further  assistance,  while 
applicents  with  projects  located  in  EPA 
Regions  1,  3,  7,  8,  9  and  10  may  contact 
the  appropriate  EPA  Regional  Office. 

Where  a  facility  is  located  in  more 
than  one  county,  the  lists  for  all 


counties  should  be  reviewed.  Where  a 
facility  discharges  into  a  water  body 
which  serves  as  a  border  between 
counties  or  which  crosses  a  coimty  line 
which  is  i*  the  immediate  vicinity  of 
the  point  of  discharge,  applicants 
should  also  review  the  species  list  for 
the  county  which  lies  immediately 
downstream  or  is  across  the  water  body 
from  the  point  of  discharge. 

After  a  review  of  the  available 
information  from  the  sources  mentioned 
above,  if  no  listed  species  are  located  in 
a  facility's  county  or  if  a  facility's 
county  is  not  listed,  and  the 
construction  site  is  not  located  in 
critical  habitat  as  described  under  Step 
One,  an  applicant  is  eligible  for  CGP 
coverage  Mrithout  further  inquiry  into 
the  presence  of,  or  effect  to,  listed 
species.  The  applicant  must  check  the 
appropriate  certification  item  on  the 
revised  NOI  form  (Part  I.B.3.e.(2)(a)). 

Once  the  applicant  has  determined 
which  listed  species  are  located  in  his 
or  her  facility's  county,  the  applicant 
must  follow  Step  Three. 

Step  Three:  Determine  if  Any  Federally 
Listed  Endangered  and  Threatened 
Species  May  Be  Present  in  the  Project 
Area 

The  project  area  consists  of: 
■  The  areas  on  the  construction  site 
where  stotm  water  discharges  originate 
and  flow  toward  the  point  of  discharge 
into  the  receiving  waters  (including 
areas  where  excavation,  site 
development,  or  other  groimd 
disturbance  activities  occur]  and  the 
immediate  vicinity. 
Example(s) 

1.  Where  bald  eagles  nest  in  a  tree  that 
is  on  or  bordering  a  construction  site 
and  could  be  disturbed  by  the 
construction  activity. 

2.  Where  grading  causes  storm  water 
to  flow  into  a  small  wetland  or  other 
habitat  that  is  on  the  site  which  contains 
listed  species. 

•  The  £ffeas  where  storm  water 
discharges  flow  from  the  construction 
site  to  the  point  of  discharge  into 
receiving  waters. 

Example(s) 

1.  Wheoe  storm  water  flows  into  a 
ditch,  swale,  or  gully  which  leads  to 
receiving  waters  and  where  listed 
species  (such  as  amphibians)  are  found 
in  the  ditch,  swale,  or  gully. 

•  The  areas  where  storm  water  fixim 
construction  activities  discharge  into 
receiving  waters  and  the  areas  in  the 
immediate  vicinity  of  the  point  of 
discharge. 

Examp]e(s) 

1.  Where  storm  water  fi^m 
construction  activities  discharges  into  a 


stream  augiueot  that  is  known  to  harbor 
listed  aquatic  species. 

•  The  areas  where  storm  water  BMPs 
will  be  constructed  and  operated, 
including  any  areas  where  storm  water 
flows  to  and  firom  BMPs. 

Example(s) 

1.  Where  a  storm  water  retention 
pond  would  be  built. 

The  protect  area  will  vary  with  the 
size  and  structure  of  the  construction 
activity,  the  nature  and  quantity  of  the 
storm  water  discharges,  the  storm  water 
discharge-related  activities  and  the  type 
of  receiving  water.  Given  the  number  of 
construction  activities  potentially 
covered  by  the  C^,  no  specific  method 
to  determine  whether  listed  species  may 
be  located  in  the  project  area  is  required 
for  coverage  under  the  CGP.  Instead, 
applicants  should  use  the  method 
which  allows  them  to  determine,  to  the 
best  of  their  knowlec^e,  whether  listed 
species  are  located  in  their  project  area, 
tliese  methods  may  include: 

•  Conducting  visual  inspections:  This 
method  may  be  particularly  suitable  for 
construction  sites  that  are  smaller  in 
size  or  located  in  non-natural  settings 
such  as  highly  urbanized  areas  or 
industrial  parks  where  there  is  little  or 
no  natural  habitat,  or  for  construction 
activities  that  dischai^  directly  into 
municipal  storm  water  collection 
systems. 

•  Contacting  the  nearest  State  or 
Tribal  wildlife  agency,  the  Fish  and 
Wildlife  Service  (FWS),  or  the  National 
Marine  Fisheries  Service  (NMFS).  Many 
endangered  and  threatened  species  are 
foimd  in  well-defined  areas  or  habitats. 
Such  information  is  fi«quently  known 
to  State,  Tribal,  or  Federal  wildlife 
agencies.  A  list  of  FWS  and  NMFS 
offices  is  provided  in  section  n  of  this 
Addendum  below. 

•  Contacting  local/regional 
conservation  groups  or  the  State  or 
Tribal  Natural  Heritage  Centers  (see 
section  m  of  this  Addendum).  State  and 
local  conservation  groups  may  have 
location  specific  listed  species 
information.  The  Natxiral  Heritage 
Centers  inventory  species  and  their 
locations  and  maintain  lists  of  sightings 
and  habitats. 

•  SulHnitting  a  data  request  to  a 
Natiiral  Heritage  Center.  Many  of  these 
centers  will  provide  site  specific 
information  on  the  presence  of  listed 
species  in  a  project  area.  Some  of  these 
centers  will  charge  a  f<9e  for  researching 
data  requests. 

•  Conducting  a  formal  biological 
sxuvey.  Larger  construction  sites  with 
extensive  storm  water  discharges  may 
choose  to  conduct  biological  surveys  as 
the  most  effective  way  to  assess  whether 
species  are  located  in  the  project  area 
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and  whether  there  are  likely  adverse 
effects.  Biological  surveys  are  frequently 
performed  by  environmental  consulting 
firms.  A  biological  survey  can  be  used 
to  follow  Steps  Four  through  Six  of 
these  instructions. 

•  Conducting  an  environmental 
assessment  under  the  National 
Environmental  Policy  Act  (NEPA). 
Some  construction  activities  may 
require  envinmmental  assessments 
under  NEPA.  Such  assessments  may 
indicate  if  listed  species  are  in  the 
project  area.  Coverage  under  the  CGP 
does  not  trigger  siich  an  assessment 
because  the  permit  does  not  regulate 
any  dischargers  subject  to  New  Source 
Performance  Standards  under  section 
306  of  the  Clean  Water  Act,  and  is  thus 
statutorily  exempted  from  NEPA.  See 
CWA  section  511(c).  However,  some 
construction  activities  might  require 
review  under  NEPA  because  of  Federal 
funding  or  other  Federal  involvement  in 
theproject. 
IT  no  species  are  foimd  in  the  project 
,  area,  an  applicant  is  eligible  for  CGP 
coverage.  Applicants  must  provide  the 
necessary  certification  on  the  revised 
NOI  form.  If  listed  species  are  found  in 
the  project  area,  applicants  must 
indicate  the  location  and  nature  of  this 
presence  in  the  storm  water  pollution 
prevention  plan  and  follow  Step  Four. 

Step  Four:  Determine  if  Listed  Species 
or  Critical  Habitat  Are  Likely  To  Be 
Adversely  Affiected  by  the  Construction 
Activity's  Storm  Water  Discharges  or 
Storm  Water  Discharge-Related 
Activities 

To  receive  CGP  coverage,  applicants 
must  assess  whether  their  storm  water 
discharges  or  storm  water  discharge- 
related  activities  are  likely  to  adversely 
affect  listed  species  or  critical  habitat. 
"Storm  water  discharge-related 
activities"  include: 

•  Activities  which  cause,  contribute 
to,  or  resiilt  in  point  source  storm  water 
pollutant  discharges,  including  but  not 
limited  to  excavation,  site  development, 
grading,  and  other  surface  disturlunce 
activities;  and 

•  Measures  to  control  storm  water 
discharges  including  the  siting, 
construction,  operation  of  best 
management  practices  (BMPs)  to 
control,  reduce  or  prevent  storm  water 
pollution. 

Potential  adverse  effects  from  storm 
water  discharges  and  storm  water 
discharge-related  activities  include: 

•  Hydrological.  Storm  virater 
discharges  may  cause  siltation, 
sedimentation  or  induce  other  changes 
in  receiving  waters  such  as  temperature, 
salinity  or  pH.  These  effects  will  vary 
with  the  amount  of  storm  water 


discharged  and  the  voliune  and 
condition  of  the  receiving  water.  Where 
a  storm  water  discharge  constitutes  a 
minute  portion  of  the  total  volume  of 
the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 
Construction  activity  itself  may  also 
alter  drainage  patterns  on  a  site  where 
construction  occurs  whidi  can  impact 
listed  species  or  critical  habitat. 

•  Habitat.  Excavation,  site 
development,  grading,  and  other  surface 
disturbance  activities  from  construction 
activities,  including  the  installation  or 
placement  of  storm  water  BMPs,  may 
adversely  affect  listed  species  or  their 
habitat.  Storm  water  may  drain  or 
inundate  listed  species  habitat. 

•  Toxicity.  In  some  cases,  pollutants 
in  storm  water  may  have  toxic  effects  on 
listed  species. 

The  scope  of  effiects  to  consider  will 
vary  with  each  site.  If  the  applicant  is 
having  difficulty  in  determining 
whether  his  or  her  project  is  likely  to 
adversely  affect  a  listed  specie  or  critical 
habitat,  then  the  appropriate  office  of 
the  FWS,  NMFS  or  Natural  Heritage 
Center  listed  in  sections  II  and  m  of  this 
Add«idum  should  be  contacted  for 
assistance.  If  adverse  effects  are  not 
likely,  then  the  applicant  should  make 
the  appropriate  certification  on  the 
revised  NOI  form  and  apply  for  coverage 
under  the  permit.  If  adverse  effects  are' 
likely,  applicants  must  follow  Step  Five. 

Step  Five:  Det^roine  if  Measures  Can 
Be  Implemented  to  Avoid  Any  Adverse 
Effects 

If  an  applicant  makes  a  preliminary 
determination  that  adverse  effects  are 
likely,  it  can  still  receive  coverage  under 
Part  LB.3.e.(2)(a)  of  the  CGP  if 
appropriate  measiu«s  are  undertaken  to 
avoid  or  eliminate  the  likelihood  of 
adverse  effects  prior  to  applying  for 
permit  coverage.  These  measures  may 
involve  relatively  simple  changes  to 
construction  activities  such  as  re- 
routing a  storm  water  discharge  to 
bypass  an  area  where  species  are 
located,  relocating  BMPs,  or  by 
changing  the  "footprint"  of  the 
construction  activity.  Applicants  may 
wish  to  contact  the  FWS  and/or  NMFS 
to  see  what  appropriate  measures  might 
be  suitable  to  avoid  or  eliminate  the 
likelihood  of  adverse  impacts  to  listed 
species  and/or  critical  habitat  (See  50 
CFR  402.13(b)).  This  can  entail  the 
initiation  of  informal  consultation  with 
the  FWS  and/or  NMFS  which  is 
described  in  more  detail  in  Step  Six. 

If  applicants  adopt  measures  to  avoid 
or  eliminate  adverse  affects,  they  must 
continue  to  abide  by  those  measiires 
during  the  course  of  permit  coverage. 
These  measures  must  be  described  in 
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the  stoim  water  pollution  prevention 
plan  and  may  be  enforceable  as  permit 
conditions.  If  appropriate  measures  to 
avoid  the  likelihood  of  adverse  effects 
are  not  available  to  the  applicant,  the 
applicant  must  follow  Step  Six. 

Step  Six:  Determine  if  the  Eligibility 
Requirements  of  Part  I.B.3.e.(2)(bHd) 
Can  Be  Met 

Where  adverse  effiacts  are  likely,  the 
applicant  must  contact  the  EPA  and 
FWS/NMFS.  Applicants  may  still  be 
eligible  for  CGP  coverage  if  any  likely 
adverse  exacts  can  be  addressed 
through  meeting  the  criteria  of  Part 
I.B.3.e.(2){b)-(d)  of  the  permit.  These 
criteria  are  as  follows: 

1.  An  ESA  Section  7  Consultation  Is 
Performed  for  the  Applicant's  Activity 
(See  Part  I.B.3.e.(2)(b). 

Formal  or  informal  ESA  section  7 
consultation  is  performed  with  the  FWS 
and/or  NMFS  which  addresses  the 
effects  of  the  appUcant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  on  listed  species  and 
critical  habitat.  The  formal  consultation 
must  result  in  either  a  "no  jeopardy 
opinion"  or  a  "jeopardy  opinion"  that 
identifies  reasonable  and  prudent 
alternatives  to  avoid  jeopardy  which  are 
to  be  implemented  by  the  applicant.  The 
informal  consultation  must  result  in  a 
written  concurrence  by  the  Service(s)  on 
a  finding  that  the  applicant's  storm 
water  discharge(s)  and  storm  water 
discharge-related  activities  are  not  likely 
to  adversely  affect  listed  species  or 
critical  habitat  (for  informal 
consultation,  see  SO  CFR  402.13). 

Most  consultations  are  accomplished 
through  informal  consultation.  By  the 
terms  of  this  permit,  EPA  has 
automatically  designated  applicants  as 
non-Federal  representatives  for  the 
purpose  of  conducting  informal 
consultations.  See  Part  I.B.3.e.(5)  and  50 
CFR  402.08  and  402.13.  When 
conducting  informal  ESA  section  7 
consultation  as  a  non-Federal 
representative,  applicants  must  follow 
the  procedures  found  in  50  CFR  402  of 
the  ESA  regulations. 

Applicants  must  also  notify  EPA  and 
the  Services  of  their  intention  and 
agreement  to  conduct  consultation  as  a 
non-Federal  representative. 
Consultation  may  occur  in  the  context 
of  another  Federal  action  at  the 
construction  site  (e.g.,  where  ESA 
section  7  consultation  was  performed 
for  issuance  of  a  wetlands  dredge  and 
fill  permit  for  the  project  or  where  a 
NEPA  review  is  performed  for  the 
project  which  incorporates  a  section  7 
consultation).  Any  terms  and  conditions 
developed  through  consultations  to 
protect  listed  species  and  critical  habitat 


must  be  incorporated  into  the  SWPPP. 
As  noted  above,  applicants  may,  if  they 
wish,  initiate  consultation  with  the 
Services  at  Step  Five. 

Whether  ESA  section  7  consultation 
must  be  performed  with  either  the  FWS, 
NMFS  or  both  Services  depends  on  the 
listed  species  which  may  be  affected  by 
the  applicant's  activity.  In  general, 
NMFS  has  jurisdiction  over  marine, 
estnarine,  and  anadromous  species. 
Applicants  should  also  be  aware  that 
while  fennal  section  7  consultation 
provides  protection  fit)m  incidental 
takings  liability,  informal  consultation 
does  not. 

2.  An  Incidental  Taking  Permit  Under 
Section  10  of  the  ESA  is  Issued  for  the 
Applicants  Activity  (See  Part 
I.B.3.eX2)(c)}. 

The  applicant's  construction  activities 
are  authorized  through  the  issuance  of 
a  permit  imder  section  10  of  the  ESA 
and  that  authorization  addresses  the 
effects  of  the  applicant's  storm  water 
discharge(s)  and  storm  water  discharge- 
related  activities  on  listed  species  and 
critical  habitat.  Applicants  must  follow 
FWS  and/or  NMFS  procedures  when 
applying  for  an  ESA  Section  10  permit 
(see  50  CFR  section  17.22{b)(l)(FWS) 
and  section  222.22(NMFS)).  Application 
instructions  for  section  10  permits  for 
NMFS  species  can  be  obtained  by  (1) 
accessing  the  "Office  of  Protected 
Resources"  sector  of  the  NMFS  Home 
Page  at  "http://www.nmfs.gov"  or  (2)  by 
contacting  the  National  Marine 
Fisheries  Service,  Office  of  Protected 
Resources,  Endangered  Species 
Division.  F/PR3,1315  East-West 
Highway,  Silver  Spring,  Maryland 
20910,  telephone  (301)  713-1401,  fax 
(301)  713-0376. 

3.  The  Applicant  is  Covered  Under 
the  Eligibility  Certification  of  Another 
Operator  for  the  Project  Area  (See  Part 
I.B.3.e.(2)(d)). 

The  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  were  already  addressed 
in  another  operator's  certification  of 
eligibility  under  Part  I.B.3.e.(2)(b),  or  (c) 
which  also  included  the  applicant's 
project  area.  By  certifying  eligibility 
under  Part  I.B.3.e.(2)(d),  the  applicant 
agrees  to  comply  with  any  measures  or 
controls  upon  which  the  other 
operator's  certification  under  Part 
I.B.3.e.(2)(a),  (b)  or  (c)  was  based. 
Certification  under  Part  I.B.3.e.(2)(d)  is 
discussed  in  more  detail  in  section  I.A. 
of  this  addendum. 

The  applicant  must  comply  with  any 
terms  and  conditions  imposed  under  Uie 
eligibility  requirements  of  paragraphs 
I.B.3.e(2)(a),  (b),  (c),  (d)  to  ensure  that  its 
storm  waters  discharges  and  storm 
water  discharge-related  activities  are 


protective  of  listed  species  and/or 
critical  habitat.  Such  terms  and 
conditions  must  be  incorporated  in  the 
project's  SWPPP.  If  the  eligibility 
requil\3meiits  of  Part  I.B.3.e.(2)(a)-(d] 
cannot  be  met,  then  the  applicant  may 
not  receive  coverage  under  the  CGP. 
Applicants  should  then  consider 
applying  to  EPA  for  an  individual 
permit. 

n.  List  of  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service 
Offices 

A.  U.S.  Fish  and  Wildlife  Service  Offices 

National  Website  for  Endangered 
Species  Information 

Endangered  Species  Home  page: 
http://www.fws.gov/-r9endspp/ 
endspp.html. 

Regional,  State,  Field  and  Project 
Offices     I 

Region  1 

Regional  Office 

Division  Cbief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  911  NE  11  Avenue,  Portland,  OR 
97232-4181,  (503)  231-6121 

State,  Field  and  Project  Offices 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  50088,  300  Ala  Moana 
Blvd.,  Rm  3108,  Honolulu,  HI  96850 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Upper  Ck>ltmibia  R.  Basin  FftW 
OfBce,  ltl03  East  Montgomery  Drive,  Ste 
2,  Spokane,  WA  99306 

State  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Oregon  Fish  and  Wildlife  Office, 
2600  S.E98th  Avenue,  Suite  100,  Portland, 
OR  97266 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Snake  River  Basin  F&W  Office, 
1387  South  Vinnell  Way,  Room  368,  Boise, 
ID  83709 

State  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Nevada  State  Office,  4600  Kietzke 
Lane,  Building  C,  Rm.  125,  Reno,  NV 
89502-5093 

State  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Western  Washington  F&W  Office, 
510  Desmond  Dr.,  Suite  102.  Lacey,  WA 
98503-1273 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Klamath  Falls  F&W  Office.  6600 
Washburn  Way,  Klamath  Falls,  OR  97603 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Klamath  River  F&W  Office,  1215 
South  N^in,  Suite  212,  Yreka,  CA  96097- 
1006 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Fish  and  Wildlife  Office, 
2730  Loker  Avenue  West,  Carlsbad,  CA 
92008 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ventura  Field  Office,  2493  Portola 
Road,  Suite  B,  Ventura.  CA  93003 

Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Coastal  California  Fish  and 


/" 


Wildlife  Office,  1125  16th  St.  Rm.  209. 

Areata,  CA  95521-5582 
Project  Leader.  U.S.  Fish  and  Wildlife 

Service.  Northern  Central  Valley  F&W 

Office.  10959  Tyler  Road,  Red  Bluff,  CA 

96080 
State  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  California  State  Office,  3310  El 

Camino  Avenue.  Suite  120,  Sacramento. 

CA  95821-6340 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Sacramento  Fish  ft  Wildlife  Office. 

3310  El  Camino  Avenue,  Suite  120, 

Sacramento,  CA  95821-6340 

Kegion2 

Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Sendees,  P.O.  Box  1306,  Albuquerque,  NM 
87103 

State,  Field,  and  Project  Offices 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Corpus  Christi  Field  Office,  6300 

Ocean  Dr.,  Campus  Box  338,  Corpus 

Christi,  TX  78412 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Arlington  Field  Office,  711 

Stadium  Dr.,  East,  Suite  252,  Arlington,  TX 

76011 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Clear  Lake  Field  Office,  17629  El 

Camino  Real,  Suite  211,  Houston,  TX 

77058 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Oklahoma  Field  Office,  222  S. 

Houston,  Suite  A,  Tulsa,  OK  74127 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  New  Mexico  Field  Office,  2105 

Osuna,  NE,  Albuquerque.  NM  87113 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Austin  Ecological  Serv.  Field 

Office,  10711  Burnet  Road,  Suite  200, 

Austin,  TX  78758 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Arizona  State  Office,  2321  W. 

Royal  Palm  Road,  Suite  103,  Phoenix,  AZ 

85021-4951 
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Region  3 

Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service.  ARD  Ecological 
Service,  BHW  Federal  Bldg,  1  Federal 
Drive,  Fort  Snelling,  MN  55111-4056 

State,  Field,  and  Project  Offices 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Chicago,  Illinois  Field  Office,  1000 
Hart  Rd.,  Suite  180,  Barrington,  IL  60010 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  East  Lansing^Field  Office,  2651 
Coolidge  Road,  East  Lansing,  MI  48823 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Reynoldsburg  Field  Office,  6950 
Americana  Parkway,  Suite  H, 
Reynoldsburg,  OH  43068-4132 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Bloomington  Field  Office,  620 
South  Walker  Street,  Bloomington,  IN 
47403-2121 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Twin  Qties  E.S.  Fibld  Office,  4101 
East  80th  Street.  Bloomington,  MN  55425- 
1665 


Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Columbia  Field  Office,  608  East 
Cherry  Street,  Room  200,  Columbia,  MO 
65201-7712 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Green  Bay  Field  Office,  1015 
Challenger  Court,  Green  Bay,  WI 54311- 
8331 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Rock  Island  Field  Office,  4469 
48th  Avenue  Court,  Rock  Island,  IL  61201 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Marion  Suboffice,  Route  3,  Box 
328,  Marion,  IL  62959-4565 

Region  4 

Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service.  ARD  Ecological 
Services,  1875  Century  Blvd.,  Suite  200, 
Atlanta,  GA  30345 

State.  Field,  and  Project  Offices 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Panama  Qty  Field  Office.  1612 

June  Avenue,  Panama  City,  FL  32405-3721 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  South  Florida  Ecosystem  Field 

Office,  1360  U.S.  Hwy  1,  #5;  P.O.  Box  2676, 

Vero  Beach,  FL  32961-2676 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Caribbean  Field  Office,  P.O.  Box 

491,  Boqueron,  PR  00622 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Puerto  Rican  Parrot  Field  Office. 

P.O.  Box  1600,  Rio  Grande,  PR  00745 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Brunswick  Field  Office.  4270 

Norwich  Street,  Brunswick.  GA  31520- 

2523  - 

Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service.  Jacksonville  Field  Office,  6620 

Southpoint  Drive  S.,  Suite  310, 

Jacksonville,  FL  32216-0912 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Charleston  Field  Office,  217  Ft. 

Johnson  Road.  P.O.  Box  12559,  Charleston, 

SC  29422-2559 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Clemson  F.O.,  Dept  of  Forest 

Resources,  261  Lehotsky  Hall,  Box  341003, 

Clemson,  SC  29634-1003 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Ralph  Field  Office,  P.O.  Box 

33726,  Raleigh.  NC  27636-3726 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Cookeville  Field  Office,  446  Neal 

Street  Cookeville,  TN  38501 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Asheville  Field  Office,  160 

Zillicoa  Street,  Ashevile,  NC  28801 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Daphne  Field  Office,  P.O.  Drawer 

1190,  Daphne,  AL  36526 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Vicksburg  Field  Office,  2524  S. 

Frontage  Road.  Suite  B,  Vicksbuig,  MS 

39180-5269 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Lafayette  Field  Office,  Brandywine 

II.  Suite  102,  825  Kaliste  Salomn  Road. 

Lafeyette,  LA  70508 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Jackson  Field  Office,  6578 

Dogwood  View  Pkwy.  Suite  A,  Jackson,  MS 

39213 


Region  5 

Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
_  Fish  and  Wildlife  Service.  ARD  Ecological 
Services.  300  Westgate  Center  Drive, 
Hadley,  MA  O1035-«589 

State.  Field  and  Project  Offices 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Delaware  Bay  Estuary  Project, 
2610  Whitehall  Neck  Road,  Smyrna.  DE 
19977 
Project  Leader.  U.S.  Fish  and  Wildlife 
Service,  Southern  New  England/NYBCE 
Program,  Shoreline  Plaza,  Route  lA,  P.O. 
Box  307,  Charlestown,  RI  02813 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Gulf  of  Maine  Project,  4  R  Fundy 
Road,  Falmouth,  ME  04105 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Chesapeake  Bay  Field  Office,  177 
Admiral  Cochrane  Drive,  Annapolis. 
Maryland  21401 
Project  Leader.  U.S.  Fish  and  Wildlife 
Service,  Virginia  Field  Office,  P.O.  Box  99. 
6669  Short  Lane,  Gloucester,  VA  23061 
Project  Leader.  U.S.  Fish  and  Wildlife 
Service,  Southwestern  Viiginia  Field 
Office,  P.O.  Box  2345,  Abingdon,  VA 
24212 
Project  Leader,  U.S.  Fish  and  Wildlife 
Sendee,  New  England  Field  Office,  22 
Bridge  St,  Unit  #1.  Concord,  New 
Hampshire  03301-4986 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Main  Field  Office.  1033  South 
Main  St,  Old  Town,  Maine  04468 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Rhode  Island  Field  Office, 
Shoreline  Plaza,  Route  lA;  P.O.  Box  307. 
Charlestown,  Rhode  Island  02813 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Vermont  Field  Office,  11  Lincoln 
Street,  Winston  Prouty  Federal  Building, 
Essex  Junction,  VT  05452 
Project  Leader.  U.S.  Fish  and  Wildlife 
Service,  New  Jersey  Field  Office,  927  North 
Main  St,  Bldg.  Dl,  Pleasantville,  New 
Jersey  08232 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  New  York  Field  Office,  3817  Luker 
Road,  Cortland,  New  York  13045 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  Long  Island  Field  Office,  P.O.  Box 
608,  Islip,  New  York  11751-0608 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service.  Pennsylvania  Field  Office,  315  S. 
Allen  St,  Suite  322,  State  College. 
Pennsylvania  16801 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service.  Eastern  Pennsylvania  Field  Office. 
11  Hap  Arnold  Boulevard.  Box  H. 
Tobyhanna,  Pennsylvania  18466-0080 
Project  Leader,  U.S.  Fish  and  Wildlife 
Service,  West  Virginia  Field  Office,  Route 
250,  S— Elkins  Shopping  Plaza,  Elkins, 
West  Virginia  26241 

Region  6 

Regional  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  P.O.  Box  25486.  DFC.  Denver.  CO 
80225 


7922 


Federal  Register / Vol.  63,  No.  31 /Tuesday,  February  17,  1998 /Notices 


State.  Field,  and  Project  Offices 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Montana  Field  Office,  100  N.  Park. 

Suite  320.  Helena,  MT  59601 
Sub-Office  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Billings  Sub-Office.  2900  4th  Ave., 

North.  Rm  301.  Billings,  MT  59101 
Sub-Office  Supervisor.  U.S.  Fish  and  Wildlife 

Service,  KalispwU  Sub-Office,  780  Creston 

Hatchery  Road,  Kalispell,  MT  59901 
Grizzly  Bear  Recovery  Coordinator,  U.S.  Fish 

and  Wildlife  Service,  Forestry  Sciences 

Lab.  University  of  Montana,  Missoula,  MT 
-59812 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service,  North  Dakota  Field  Office,  1500 

Capitol  Avenue,  Bismarck.  ND  58501 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Nebraska  Field  Office,  203  W.  2nd 

Street,  Federal  Bldg..  2nd  Floor,  Grand 

Island.  NE  68801 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Kansas  Field  Office,  315  Houston, 

Suite  E.  Manhattan,  KS  66502 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  South  Dakota  Field  Office,  420  S. 

Garfield  Ave..  Suite  400,  Pierre,  SD  57501- 

5408 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Salt  Lake  City  Field  Office, 

Lincoln  Plaza,  145  East  1300  South,  Suite 

404,  Salt  Lake  City.  UT  84115 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Colorado  Field  Office,  730  Simms, 

Suite  290.  Golden.  CO  80401-4798 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Western  Colorado  Field  Office. 

764  Horizon  Drive  South.  Annex  A.  Grand 

Junction.  CO  81506-3946 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Wyoming  Field  Office,  4000 

Morrie  Avenue,  Cheyenne,  WY  82001 
E.S.  Coordinator,  U.S.  Fish  and  Wildlife 

Service,  Rocky  Mountain  Arsenal,  National 

Wildlife  Area,  Building  111,  Commerce 

City,  CO  80022-1748 
Colorado  River  Recovery  Coordinator,  U.S. 

Fish  and  Wildlife  Service,  P.O.  Box  25486. 

DFC,  Denver.  CO  80225 
U.S.  Fish  and  Wildlife  Service.  Laramie 

Black  Footed  Ferret  Office,  410  Grand 

Ave.,  Suite  315,  Laramie,  WY  80270 

Region? 

Regiona]  Office 

Division  Chief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  ARD  Ecological 
Services,  1011  E.  Tudor  Road,  Anchorage, 
AK  99503 

State,  Field,  and  Project  Offices 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  605  West  4th 
Avenue,  Room  G-62,  Anchorage,  AK 
99501 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  101  12th 
Avenue,  Box  19  (Room  232),  Fairbanks.  AK 
99701 

Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Ketchikan  Sub-office,  103  Main 
Street,  P.O.  Box  3193,  Ketchikan,  AK 
99901 

Field  Sup>ervisor,  U.S.  Fish  and  Wildlife 
Service.  Ecological  Services.  300  Vintage 
Blvd.,  Suite  201,  Juneau.  AK  99801 


Regions 

Has  not  yet  been  created  out  of  the  other 
U.S.  Fish  and  Wildlife  Service  Regions  at  the 
time  of  this  posting. 

Region  9 

Janet  Ady— Outreach,  U.S.  Fish  and  Wildlife 
Service,  National  Conservation  Training 
Center,  Route  3,  Box  49,  Keameysville,  WV 
25430 

Dan  Benfield — Training.  U.S.  Fish  and 
Wildlife  Service,  National  Conservation 
Training  Center,  Route  3,  Box  49. 
Keameysville,  WV  25430 

B.  National  Marine  Fisheries  Service 
Offices 

The  National  Marine  Fisheries  Service 
is  a  developing  a  database  to  provide 
county  and  territorial  water  (up  to  three 
miles  ofiFshore)  information  on  the 
presence  of  endangered  and  threatened 
species  and  critical  habitat,  the  database 
is  projected  to  be  available  to  the  public 
early  1998.  The  database  should  be 
found  at  the  "Office  of  Protected 
ResouroBs"  site  on  the  NMFS  homepage 
at  "http://www.nmfs.gov". 

Regional  and  Field  Offices 
Northea«t  Region 

Protected  Resources  Program,  National 
Marin*  Fisheries  Service,  Northeast 
Region,  One  Blackburn  Drive,  Gloucester, 
Massachusetts  01930 

Milford  Field  Office,  National  Marine 
Fisheries  Service,  212  Rogers  Avenue, 
Milford.  Connecticut  06460 

Oxford  Field  Office,  National  Marine 
Fisheries  Service,  904  So.  Morris  Street. 
Oxford,  Maryland  21654 

Sandy  Hook  Field  Office.  James  J.  Howard 
Marine  Sciences.  Laboratory.  National 
Marine  Fisheries  Service,  74  Magruder 
Road,  Highlands,  New  Jersey  07732 

Protected  Species  Branch,  National  Marine 
Fisheries  Service,  Northeast  Fisheries 
Science  Center,  166  Water  Street.  Woods 
Hole,  Massachusetts  02543 

Southeast  Region 

Protective  Species  Management  Branch, 
National  Marine  Fisheries  Service, 
Southeast  Region,  9721  Executive  Center 
Drive,  St.  Petersburg,  Florida  33702-2432 

Northwest  Region 

Protected  Species  Division,  National  Marine 

Fisheries  Service,  Northwest  Region,  525 

NE  Oiegon,  Suite  500,  Portland,  Oregon 

97232-2737 
Boise  Field  Office,  National  Marine  Fisheries 

Service.  1387  S.  Vinnel  Way,  Suite  377, 

Boise.  Idaho  83709 
Olympia  Field  Office,  National  Marine 

Fisheries  Service,  510  Desmond  Drive,  SE, 

Suite  103,  Lacey,  Washington  98503 
Rosebuig  Field  Office,  National  Marine 

Fisheries  Service,  2900  Stewart  Parkway, 

NW.,  Roseburg,  Oregon  97470 
Rufus  Field  Office,  National  Marine  Fisheries 

Service,  P.O.  Box  67,  704  "E"  1st,  Rufus, 

OregODi  97050 


Southwest  Rfegion 

Protected  Species  Management  Division, 

Southwest  Region,  National  Marine 

Fisheries  Service,  501  West  Ocean  Blvd.. 

Suite  4200,  Long  Beach,  California  90802- 

4213 
Areata  Field  Office.  National  Marine 

Fisheries  Service,  1125  16th  Street,  Room 

209,  Areata,  California  95521 
Eureka  Field  Office,  National  Marine 

Fisheries  Service,  1330  Bayshore  Way, 

Eureka,  California  95501 
Pacific  Island  Area  Field  Office,  National 

Marine  Fisheries  Service,  2570  Dole  Street, 

Room  106,  Honolulu,  Hawaii  96822-2396 
Santa  Rosa  Field  Office,  Protected  Resources 

Program,  National  Marine  Fisheries 

Service,  777  Sonoma  Avenue,  Room  325, 

Santa  Ros«,  California  95404 

Alaska  Region 

Protected  Resources  Management  Division, 
Alaska  Region,  National  Marine  Fisheries 
Service,  709  West  9th  Street,  Federal 
Building  461,  P.O.  Box  21767,  Junedu, 
Alaska  99ft02 

Anchorage  Office,  222  West  7th  Avenue,  Box 
10,  Anchorage,  Alaska  99513-7577 

in.  Natural  Heritage  Goiters 

The  Natural  Heritage  Network       ^ 
comprises  85  biodiversity  data  centers 
throughout  the  Western  Hemisphere. 
These  centers  collect,  organize,  and 
share  data  relating  to  endangered  and 
threatened  species  and  habitat.  The 
network  was  developed  to  inform  land- 
use  decisions  for  developers, 
corporations,  conservationists,  and 
government  agencies  and  is  also 
consulted  for  research  and  educational 
purposes.  The  centers  maintain  a 
Natural  Heritage  Network  Control 
Server  Website  (http:// 
www.heritBge.tnc.org)  which  provides 
website  and  other  access  to  a  large 
number  of  specific  biodiversity  centers. 
Some  of  these  centers  are  listed  below: 

Alabama  Natural  Heritage  Program 

Huntingdon  College,  Massey  Hall,  1500  East 
Fairview  Avenue,  Montgomery,  AL  36106- 
2148,  (334)  834-4519,  Fax:  (334)  834-5439, 
Internet:  alnhp@wsnet,  com 

Alaska  Natwal  Heritage  Program 

University  of  Alaska  Anchorage,  707  A 
Street,  Anchorage,  AK  99501, 907/257- 
2702.  Fax:  907/258-9139,  Program 
Director:  David  Duffy,  257-2707,  Internet: 
afdcdl@arion.alaska.edu 

Arizona  Heritage  Data  Management  System 

Arizona  Game  ft  Fish  Department.  WM-H, 
2221  W.  Oreenway  Road,  Phoenix,  AZ 
85023,  602/789-3612,  Fax:  602/789-3928, 
Internet:  hdms@gf.state.az.us,  Internet: 
hdmsl@gf.state.az.us 

Arkansas  Natural  Heritage  Commission 

Suite  1500  Tower  Building,  323  Center 
Street.  Little  Rock,  AR  72201,  501/324- 
9150,  Fax:  501/324-9618, 

Director:  Harold  K.  Grimmett.  -9614 
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QJifianiu  NatanJ  IteitagB  Dhrkiaa 

Department  of  Fish  k  Game,  1220  S  Street, 
Sacramento,  CA  95814, 5916/322-2493, 
Fax:  916/324-0475 

Colorado  Natural  Heritage  Program 

Colorado  State  University,  254  General 
Services  Building.  Fort  Collins,  CO  80523, 
970/491-1309,  Fax:  970/491-3349 

Coiuiecticut  Natural  Dhreraity  Databaae 

Natural  Resources  Center,  Department  of 
Environmental  Protection,  579  Elm  Street, 
Store  Level,  Hartford.  CT  06106-5127,  860/ 
424-3540,  Fax:  860/424-4058 

Delaware  Natural  Haritage  Program 

Division  of  Fish  ft  Wildlife,  Department  of 
Natural  Resources  ft  Environmental 
Control,  4876  Hay  Point  Landing  Road, 
Smyrna,  DE 19977,  302/653-2880,  Fax: 
302/653-3431 

Dtatrkt  of  Cohmifaia  Natural  Heritage 
Program 

13025  Riley's  Lock  Road,  Poolesville,  MD 
20837,  301/427-1320,  Fax:  301/427-1355 

Florida  Natural  Areas  Inventory 

1018  Thomasville  Road,  Suite  200-C, 
Tallahassee,  FL  32303,  904/224-8207,  Fax: 
904/681-9364 

Florida  Natural  Areas  Inventiny 

Eglin  Air  Force  Base,  P.O.  Box  1150, 
Niceville,  FL  32588,  904/883-6451,  Fax: 
904/682-8381 

Georgia  Natural  Heritage  Program 

Wildlife  Resoim:e%  Division,  Georgia 
Department  of  Natural  Resources,  2117 
U.S.  Highway  278  S.E.,  Social  Circle,  GA 
30279,  706/557-3032  or  770/918-6411, 
Fax:  706/557-3033  or  706/557-3040, 
Internet:  natural 
heritagedmail.dnr.state.ga.us 

Hawaii  Natural  Heritage  Program 

The  Nature  Conservancy  of  Hawaii,  1116 
Smith  Street,  Suite  201,  Honolulu,  HI 
96817,  808/537-4508.  Fax:  808/545-2019 

Idaho  Conaervation  Data  Center 

Department  of  Fish  ft  Game,  600  South 
Walnut  Street,  Box  25,  Boise,  ID  83707- 
0025,  208/334-3402,  Fax:  208/334-2114 

Illinois  Natural  Heritage  Division 

Department  of  Natural  Resources,  Division  of 
Natural  Heritage,  524  South  Second  Street, 
Springfield,  IL  62701-1787,  217/785-8774, 
Fax:  217/785-8277 

Illinois  Nature  Preserves  Commission 

Director:  Carolyn  Grosboll,  Deputy  Dir/ 
Steward:  Randy  Heidom,  Deputy  Dir/ 
Protect:  Don  McFall,  Office  Specialist: 
Karen  Tish,  217/785-8774,  Fax:  217/785- 
8277 

Indiana  Natural  Heritage  Data  Centar 

Division  of  Natiore  Preserves,  Department  of 
Natural  Resources,  402  West  Washington 
Street,  Room  W267,  Indianapolis,  IN 
46204,  317/232-4052.  Fax:  317/233-0133 


Iowa  Natural  Areas  iBventwry 

Department  of  Natural  Resources,  Wallace 
State  Office  Building,  Des  Moines,  lA 
50319-0034,  Fax;  515/281-6794, 
Coordinator/Zoologist:  Daryl  Howell,  515/ 
281-8524 

Kansas  Natural  Heritage  Inventory 

Kansas  Biological  Survey,  2041  Constant 
Avenue,  Lawrence.  KS  66047-2906, 913/ 
864-3453,  Fax:  913/864-5093 

Kentucky  Natural  Haritage  Program 

Kentucky  State  Nature  Preserves, 
Commission,  801  Schenkel  Lane, 
Frankfort,  KY  40601,  502/573-2886,  Fax: 
502/573-2355 

Louisiana  Natural  Heritage  Program 

Department  of  Wildlife  ft  Fisheries,  P.O.  Box 
98000,  Baton  Rouge,  LA  70898-9000,  504/ 
765-2821,  Fax:  504/765-2607 

Maine  Natural  Anas  Program 

Department  of  Conservation,  (FedEx/UPS: 
159  Hospital  Street),  93  State  House 
Station,  Augusta,  ME  04333-0093,  207/ 
287-8044,  Fax:  207/287-8040,  Internet: 
mnap9state.me.us,  Web  site:  http:// 
www.state.me.us/docymnap/home.htm 

Maryland  Heritage  ft  Biodiversity 
Conservation  Pn^rams 

Department  of  Natural  Resources,  Tawes 
State  Office  Building,  E-1,  Annapolis,  MD 
21401,  410/260-8540,  Fax:  410/260-8595, 
Web  site:  http://www.heritage.tac.oig/nhp/ 
us/md/ 

Massachusetts  Natural  Heritage  ft 
Endangered  Species  Program 

Division  of  Fisheries  ft  Wildlife,  Route  135, 
Westborough,  MA  01581,  508/792-7270 
exL  200,  Fax;  508/792-7275 

Michigan  Natural  Features  Inventory 

Mason  Building,  5th  floor,  (FedEx/UPS:  530 
W.  Allegan,  48933),  Box  30444,  Lansing, 
MI  48909-7944,  517/373-1552,  Fax:  517/ 
373-6705,  Director  Leni  Wilsmann,  373- 
7565,  Internet: 
wilsmanl&wildlife.dnr.state.ml.us 

Minnesota  Natural  Heritage  ft  Nongame 
Research 

Department  of  Natural  Resources,  500 
Lafeyette  Road,  Box  7,  St  Paul,  MN  55155, 
612/297-4964,  Fax:  612/297-4961 

Mississippi  Natural  Heritage  Program 

Museum  of  Natiu^l  Science,  111  North 
Jefferson  Street,  Jackson,  MS  39201-2897, 
601/354-7303,  Fax:  601/354-7227 

Missouri  Natural  Heritage  Database 

Missouri  Department  of  Conservation,  P.O. 
Box  180,  (FedEx:  2901  West  Truman  Blvd), 
Jefferson  City,  MO  65102-0180,  573/751- 
4115,  Fax:  573/526-5582 

Mimtana  Natural  Heritage  Program 

State  Library  Building,  1515  E.  6th  Avenue, 
Helena.  MT  59620, 406/444-3009,  Fax: 
406/444-0581,  Internet: 
mtnhp@nrisjnsl,mtgov,  Homepage/World 
Wide  Web:  http://nris.msl.mtgov/mtnhp/ 
nhp-dir.html 


Navajo  Natural  Heritage  Program 

P.O.  Box  1480,  Window  Rock,  Navajo  Nation. 
A2  86515,  (520)  871-7603,  (520)  871-7069 
(Fax) 

Nebraska  Natural  Heritage  Program 

Game  and  Parks  Commission,  2200  North 
33rd  Street,  P.O.  Box  30370,  Lincok,  NE 
68503,  402/471-5421,  Fax:  402/471-5528 

Nevada  Natwai  Heritage  Program 

Department  of  Conservation  ft  Natural, 
Resources,  1550  E.  College  Parkway,  Suite 
145,  Carson  City,  NV  89706-7921,  702/ 
687-4245,  Fax:  702/885-0868 

New  Hampshire  Natural  Heritage  Inventory 

Department  of  Resources  ft  Economic, 
Development,  172  Pembroke  Street,  P.O. 
Box  1856.  Concord,  NH  03302,  603/271- 
3623,  Fax:  603/271-2629 

New  York  Natural  Heritage  Program 

Department  of  Enviromnental  Conservation, 
700  Troy-Schenectady  Road,  Latham,  NY 
12110-2400,  518/783-3932,  Fax:  518/783- 
3916.  Computer:  518/783-3946 

Nortii  Carolina  Hnitage  Program 

NC  Department  of  Environment,  Health  ft 
Natiiral  Resources,  Division  of  Parks  ft 
Recreation,  P.O.  Box  27687,  Raleigh,  NC 
27611-7687,  919-733-4181,  Fax:  919/715- 
3085 

Nwth  Dakota  Natural  Heritage  Inventory 

North  Dakota  Parks  ft  Recreation  Department, 
1835  Bismarck  Expressway,  Bismarck,  ND 
58504.  701/328-5357,  Fax:  701/328-5363 

Ohio  Natural  Heritage  Data  Base 

Division  of  Natural  Areas  ft  Preserves, 
Department  of  Natural  Resources,  1889 
Fountain  Square,  Building  F-1,  Columbus. 
OH  43224.  614/265-6453,  Fax:  614/267- 
3096 

Oklahoau  Natural  Heritage  Inventory 

Oklahoma  Biological  Survey,  111  East 
Chesapeake  Street,  University  of 
Oklahoma,  Norman,  OK  73019-0575, 405/ 
325-1985,  Fax:  405/325-7702.  Web  site: 
http://obssun02.uoknor.edu/bios\irvey/ 
onhi/home.html 

Oregon  Natural  Heritage  Program 

Oregon  Field  Office,  821  SE  14th  Avenue. 
Portland,  OR  97214,  503/731-3070;  230- 
1221,  Fax:  503/230-9639 

Pennsylvania  Natural  Diversity  Inventory 
(East,  West.  Central) 

'Pennsyivania  Natural  Diversity  Inventory — 
East 

The  Nature  Conservancy.  34  Airport  Drive, 
Middletown,  PA  17057,  717/948-3962, 
Fax:  717/948-3957 

'Pennsylvania  Natural  Diversity  Inventory — 
West 

Western  Pennsylvania  Conservancy,  Natural 
Areas  Program,  316  Fourth  Avenue, 
Pittsburgh,  PA  15222,  412/288-2777.  Fax: 
412/281-1792 
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'Pennsylvania  Natural  Diversity  Inventory-^ 
Central 

Bvireau  of  Forestry.  P.O.  Box  8552, 
Harrisburg,  PA  17105-8552.  717/783-0388, 
Fax:  717/783-5109 

Puerto  Rko  Natural  Heritage  Program 

Division  de  Patrimonio  Natiiral,  Area  de 
Planificacion  Integral,  Departamento  de 
Recursos  Naturales  y  Ambientales  de 
Puerto  Rico,  P.O.  Box  5887,  Puerta  de 
Tierra,  Puerto  Rico  00906,  Tel:  787-722- 
1726,  Fax:  787-725-9526 

Rhode  Island  Natural  Heritage  Program 

Department  of  Environmental  Management, 
Division  of  Planning  &  Development,  83 
Park  Street,  Providence,  Rl  02903,  401/ 
277-2776,  x4308.  Fax:  401/277-2069 

South  Carolina  Heritage  Trust 

SC  Department  of  Natural  Resources,  P.O. 
Box  167,  Columbia.  SC  29202,  803/734- 
3893,  Fax:  803/734-6310  (Call  first) 

South  Dakota  Natural  Heritage  Data  Base 

SD  Department  of  Game,  Fish  &  Parks. 
Wildlife  Division,  523  E.  Capitol  Avenue, 
Pierre,  SD  57501-3182,  605/773-4227,  Fax: 
605/773-6224 


Tennessee  Division  of  Natural  Heritage 

Department  of  Environment  &  Conservation, 
401  Church  Street,  Life  and  Casualty 
Tower,  8th  Floor,  Nashville,  TN  37243- 
0447,  »15/532-0431,  Fax:  615/532-0614 

Texas  Biological  and  Conservation  Data 
System 

3000  South  IH-35,  Suite  100,  Austin,  TX 
78704, 512/912-7011,  Fax: 512/912-7058 

U.S.  Virgin  Islands  Conservation  Data 
Center 

Eastern  Caribbean  Center,  University  of  the 
Virgin  Islands,  No.  2  John  Brewers  Bay,  St. 
Thomas,  VI  00802,  (809)  693-1030  [Voice), 
(809)  893-1025  [Fax],  Home  Page: 
cdc.uvi.edu,  E-Mail:  dbarry@uvi.edu 

Utah  Natural  Heritage  Program 

Division  of  Wildlife  Resources,  1596  West 
North  Temple,  Salt  Lake  City.  UT  84116, 
801/538-4761,  Fax:  801/538-4709 

Vermont  Nongame  &  Natural  Heritage 
Program 

Vermont  Fish  &  Wildlife  Department,  103  S. 
Main  Street,  10  South,  Waterbury,  VT 
05671-0501,  802/241-3700,  Fax:  802/241- 
3295 


Virginia  Division  of  Natural  Heritage 

Department  of  Conservation  &  Recreation, 
Main  Street  Station,  1500  E.  Main  Street, 
Suite  312,  Richmond,  VA  23219,  804/786- 
7951,  Fax: 804/371-2674 

Washington  Natural  Heritage  Program 

Department  of  Natural  Resources,  (FedEx: 
1111  Washington  Street,  SE),  P.O.  Box 
47016,  Olympia,  WA  98504-7016,  360/ 
902-1340,  Fax:  360/902-1783 

West  Virginia  Natural  Heritage  Program 

Department  of  Natural  Resources,  Operations 
Center,  Ward  Road,  P.O.  Box  67,  Elkins, 
WV  26241,  304/637-0245.  Fax:  304/637- 
0250 

Wisconsin  If  atural  Heritage  Program 

Endangered  Resources,  Department  of 
Natural  Resources,  101  S.  Webster  Street, 
Box  7921,  Madison.  WI  53707.  608/266- 
7012.  Fax:  608/266-2925 

Wyoming  Natural  Diversity  Database 

1604  Grand  Avenue.  Suite  2.  Laramie.  WY 
82070,  307/745-5026,  Fax:  307/745-5026 
(Call  first],  Internet:  "wyndd@lariat.org" 


IV.  County/Species  List 

[Ttie  foHowing  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  betow  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  Is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  stonn  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  erKJangered  threatened)  is  assigned  (see  Addendum  A  Instmctlons).  Designation  of  critical  hatxtat  (OH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


ALASKA 

ALEUTIAN  ISLANDS 

ALEUTIAN  ISLANDS 

ALEUTIANS,  EAST  

ALEUTIANS,  WEST  

ANCHORAGE  AREA 

FAIRBANKS  AREA  

KENAI  PENINSULA  

MATANUSKA  SUSITNA 

NORTH  SLOPE 

NORTHWEST  ARCTIC  

UNORGANIZED  BOROUGH 

AMERICAN  SAMOA 

AMERICAN  SAMOA 

ARIZONA 

APACHE  


COCHISE 


Group  name 


Inverse  nanie 


BIRDS  

PLANTS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

REPTILES  .... 

BIRDS  

FISHES  

PLANTS  

AMPHIBIANS 
BIRDS  

FISHES  


GOOSE,  ALEUTIAN  CANADA  

FERN,  ALEUTIAN  SHIELD 

EIDER,  STELLER'S  

EIDER,  STELLER-S  

FALCON,  PEREGRINE  

FALCON.  PEREGRINE  

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

CURLEW,  ESKIMO 

EIDER.  SPECTACLED  

FALCON,  PEREGRINE  

EIDER. SPECTACLED  

EIDER. SPECTACLED  

FALCON,  PEREGRINE  

TURTLE,  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

MINNOW,  LOACH  

SPINEDACE,  LITTLE  COLORADO  .- 

TROUT,  APACHE  

FLEABANE,  ZUNI  

SEDGE,  NAVAJO  

SALAMANDER,  SONORA  TIGER 

EAGLE.  BALD 

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

FLYCATCHER.  SOUTHWESTERN  WiaOW 

OWL,  MEXICAN  SPOTTED  

CATFISH.  YAQUI  

CHUB.  YAQUI  

PUPFISH,  DESERT  

SHINER,  BEAUTIFUL 

TOPMINNOW,  GILA  (YAQUI)  


Scientrlic  name 


Branta  canadensis  laucopareia 

Polystichum  aletiticuln  

Pdysticta  stelleri  

Poiystlcta  stelleri  

Faico  peregrinus  

Faico  peregrinus  

FaIco  peregrinus  

Faico  peregrinus  

Numenlus  borealls  

Somateria  fischeri  .., 

Faico  peregrinus  

Somateria  fischeri  

Somateria  fischeri  

Faico  peregrinus  

Chelonia  mydas  ....- 

Eretmochelys  Imbricata 

Haliaeetus  leucocephalus 

Faico  peregrinus 

Strix  occidentalis  ludda 

Tiaroga  cot)itis _ 

Lepidomeda  vittata 

Salmo  apache  - 

Erigeron  rhizomatus 

Carex  speculcola 

Ambystoma  tigrinumi 

Haliaeetus  leucocephalus 

Faico  femoralis  septentrionalis 

Faico  peregrinus  ...» 

EmpKXJonax  traillli  eKtImus  

Strix  occidentalis  lucida 

Ictalurus  pricei _ 

Gila  purpurea  

Cyprinodon  macularlus  

Notropis  lomrosus 

Poeciilopsis  occldenlalis  


Action/ 
Status 


LT 
UE 
LT 
LT 
UE 
LE 
UE 
UE 
UE 
UT 
UE 
UT 
UT 
UE 


UE,T 
U  E,  CH 


UT 

UE 

UT,  CH 

U  T,  CH 

U  T,  CH 

UT 

UT 

UT,  CH 

UE 

UT 

UE 

UE 

UE 

UT,  CH 

UT.CH 

UE,  CH 

UE,  CH 

UT,CH 

UE 
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IV.  County/Species  List— Continued 
^^M2KiS«*Stl)!?!2^-*^  *J22??*'ii-^-  »P«*»  by  state  and  County,  ft  has  been  updated  through  September  1   1997 

!5!S3Sli^.?£li^SlS4^o*i52t5  *^  •***^  endange4d  or  threatanedwW^  ftespSeffied  ooSSJ  Theli 

wmentol  two  status  desioialions  for  a  speaes  in  a  specific  county  n  a  (unction  oTthe  d«a  set  used  to  dBvelm  thfefetf  Pnr^vWrv^L^ 
ttw  pemiit,  ha»«ver.  the  oblgation  to  assess  the  impwTof  ste^ 

tnat  the  county  constitutes  critical  habitat,  only  that  cnticai  habitat  has  been  designated  tor  that  species  (see  Addendum  A  InsbSrw).) 


Sma/Courti 


Group  name 


MAMMAUS 


COCONINO^.. 


GILA. 


GRAHAM 


PLANTS  ... 

REPTILES 
BIROS  

FISHES  .... 

MAMMALS 
PlAhfTS  .„ 


SNAILS 
BIRDS  .. 


FISHES  -.. 

PLANTS  ... 
BIRDS  


FISHES 


MAMMALS 


GREENLEE 


LA  PAZ 


MARICOPA 


PLANTS 
BIRDS  ... 


FISHES 

BIRDS  „ 
FISHES 

BIROS  _ 


FISHES  .... 
MAMMALS 

PLANTS  ... 


Inverse  name 


(-SANBORN^)     LONG- 


BAT     LESSER 
NOSED. 

JAGUARUNDI  „ 

OCELOT „ 

WOLF,  GRAY 

CACTUS.  COCHISE  PINCUSHION 


LADIES'-TRESSES,  CANELO  HILLS „.... 

RATTLESNAKE.   NEW   MEXICAN   RIDGE- 
NOSEO. 

EAGLE.  BALD _ „ 

FALCON,  PEREGRINE „... 

OWL.  MEXICAN  SPOTTED  

CHUB.  HUMPBACK  ...„ 

SPINEDACE,  LITTLE  COLORADO 

SUCKEa  RAZOraACK 

VOLE.  HUALAPAI  MEXICAN  ._ 

CACTUS,  BRADY  PINCUSHION  

CACTUS,  SILER  PINCUSHION  „ „„ 

GROUNDSEL,  SAN  FRANCISCO  PEAKS  ... 

MILK-VETCH,  SENTRY 

MILKWEED,  WELSH'S .  _ 

SEDGE.  NAVAJO  

AMBERSNAH,  KANAB 

EAGLE.  BAUD 

FALCON,  PEREGRINE  

FLYCATCHER  SOUTHWESTERN  WILLOW 

MINNOW,  LOACH  _.. 

SOUAWFISH.  COLORADO  .„ „ 

SUCKER.  RAZORBACK 

TOPMINNOW.  QUA  (YAQUI)  

AGAVE,  ARIZONA . 

CACTUS,  ARIZONA  HEDGEHOG  

EAGLE,  BALD „_. 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

PYGMY-OWL,  CACTUS  FERRUGINOUS  .._ 

MINNOW.  LOACH  _ _ 

PUPFISH,  DESERT 

SRKEDACE 

SUCKER,  RAZORBACK „ 

TOPMINNOW.  GILA  (YAQUI)  ...„ 

TROUT,  APACHE  ...._ 

BAT,     LESSER     (-SANBORN'S)     LONG- 
NOSED. 

JAGUARUNDI 

OCELOT _ 

SQUIRREL,  MOUNT  GRAHAM  RED 

CUFFROSE.  ARIZONA _.„ 

EAGLE.  BALD 

FALCON.  PEREGRINE  „ 

OWL,  MEXICAN  SPOTTED  

MINNOW.  LOACH  _... 

SPIKEDACE _..„ _ 

SlXXEa  RAZORBACK _ _ 

TROUT.  APACHE  

EAGLE,  BALD 

RAIL,  YUMA  CLAPPER „ 

CHUB,  BONYTAIL „ 

PUPRSH.  DESERT _ _. 

SUCKER,  RAZORBACK 

EAGLE,  BALD „ „ 

FALCON,  PEREGRINE  ..._ 

OWL.  MEXICAN  SPOTTED  

PYGMY-OWU  CACTUS  FERRUGINOUS  .... 

RAIL,  YUMA  CLAPPER 

PUPFISH.  DESERT  ..._ 

TOPMINNOW,  GILA  (YAQUI)  

BAT      LESSER     (-SANBORN'S)     LONG- 
NOSED. 

PRONGHORN,  SONORAN  

AGAVE.  ARIZONA _ 

CACTUS,  ARIZONA  HEDGEHOG  

CUFFROSE,  ARIZONA 


Scientific  name 


Laptonyderis  santxxni 


Felis  yagouaroundi  toReca * 

Fefe  pardats  ...._ 

Cams  hipua  _ „ 

Coryphaniha    robbinsorum    (-Cocfiiaeia 
Eacobaria  r.). 

Spiranthes  dettescens 

Cratthis  wflaidi  cbscunjs 


HaKaeetus  leucocepftalus 

Fakx)  peregrinus  

Strtx  nnniileniate  kjctda 

GNa  cypha 

Lepidameda  vittata 

Xyrauctien  texanus  

MJCTDtua  mexicanus  hualpaiensis 
Pedkxactus  bradyi  „ 


Pediocactus 

Senecio  tranpscanus _ 

Aatragahjs  cramncphylax  var  cremnophyiax 

Aadepias  wetshii „„ „ 

Carex  specuicota „ 

Oxytoma  haydani  kanabensts 

Ilalneotua  leucocephatus  .._ 

Faloo  peregrinus  .._ „ 

Empiodonax  ttaS  axtimus  

Tiaroga  cobibs 

Ptychocbeilus  kjcius 

Xyrauchen  taxanus „ 

Poedlopais  oocidertaiis  

Agave  arizontca 

EdmocarBus  triglocMdntus  var  arizonicus  .. 

HQlinoetus  leucocephaius 

Faico  peregrinus 

Strtx  occidentalis  lucida „ 

GJaucidiumbraaaanum  cactorum 

TiaiDga  cobtUs 

Cyprinodoo  macularius  

Meda  hjigida „ 

Xyrauctien  taxanus  _ 

PoecHopeis  occidentalis  

Sahno  apactie 

Lepionycteris  sanbomi 


Fete  yagouaroundi  tollaca  ._ 

Fete  paidate 

Tamiaaciuns  hudsonicus  gratiamensis 

Ccwania  aubiniegra „ 

Holinootus  leucocephaius 

Faloo  pereghnus  

Strtx  oocidenlate  lucida 

Tiaroga  cobibs 

Meda  fulgida 

Xyraucben  texanus  

Salmo  apache „ 

Italiaooms  leucocephaius 

Ralus  iongirostris  yumanensis  

GNa  elegans 

Cyprinodon  macularius „ 

Xyiauchen  texanus  

Haliaeetus  leucocephaius „ 

Fakx)  peregrirtus  

Stfix  occidentate  lucida 

Glaucidiumbrasilianum  cactonjm 

Reikis  longiroetiis  yumanensis  

Cyprinodon  macularius  

Poecitopeis  occidenlate 

Leplorrycteris  santxynl „ 


Antitocapra  americana  sonoriensis 

Agave  arizonica 

Echinocereus  trigkx:hidiatu8  var  arizonicus  . 
Cowania  subintegra  


AdiorV 
Status 


L,E 

UE 
L,E 
L,E. 
UT 


T,CH 


,CH 

,CH 
,CH 


,CH 


P.  E 
L,TCH 

L,T 

UE 

L.T,  CH 

L,E.CH 

UT 

UE,CH 

UE 

UE 

UT 

UT 

UE 

UT 

UT 

UE 

UT 

UE 

UE 

UT,CH 

UE,CH 

UE.CH 

UE 

UE 

UE 

UT 

UE 

UT 

UE 

UTCH 

UE,  CH 

UTCH 

UE,CH 

UE 

UT 

UE 

UE 

UE 

UE.CH 

UE 

UT 

UE 

UTCH 

UTCH 

UT.  CH 

UE.  CH 

UT 

UT 

UE 

UE.CH 

UE.CH 

UE.CH 

UT 

UE 

UT 

UE 

UE 

UE.CH 

UE 

UE 

UE 
UE 
UE 
UE 


CH 
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IV.  County/Species  List— Continued 

[The  following  Kst  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County,  n  has  been  updated  through  Septenit)er  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  ttveatened  Within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
thn  permit,  however,  the  oMgation  to  assess  the  inpact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  wtiich  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instmctions).  Designation  of  oritical  habitat  (CH)  does  not  mean 
that  ttie  county  constitutes  critical  hat>itat,  only  that  cfitical  habitat  has  been  designated  for  that  species  (s#e  Addendum  A  Instructions).] 


State/County 


MOHAVE 


r4AVAJO 


PtMA 


Group  name 


PtNAL 


SANTA  CRUZ 


BIRDS  

FISHES  .... 

MAMMAIS 
PLANTS  ... 

REPTILES 

SNAILS  .... 
BIRDS  

FISHES  .... 

MAMMALS 
PLANTS  ... 

BIRDS  


FISHES  .... 
MAMMALS 

PLANTS  ... 

SNAILS  .... 
BIRDS  

FISHES  ... 


MAMMALS  ... 

PLANTS  

AMPHIBIANS 
BIRDS  


YAVAPAI 


FISHES 


MAMMALS 


PLANTS 


BIRDS 


FISHES 


Inverse  name 


EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

RAIL,  YUMA  CLAPPER  

CHUB,  BONYTAIL  

CHUB,  HUMPBACK 

CHUB,  VIRGIN  RIVER  

SUCKER,  RAZORBACK 

VOLE,  HUALAPAI  MEXICAN  .... 
CACTUS,  SILER  PINCUSHION 

CLIFFROSE,  ARIZONA  

CYCLADENIA,  JONES  

TORTOISE.  DESERT  „... 


Scientific  name 


AMBERSNAIL,  KANAB 

EAGL6,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

CHUB,  HUMPBACK 

MINNOW.  LOACH  

SPINEDACE,  LITTLE  COLORADO 

TROUT,  APACHE  

JAGUAR - 

CACTUS,  PEEBLES  NAVAJO  

GRASS,  PARISH'S  ALKALI 

SEDGE,  NAVAJO  

BOBWHITE,  MASKED 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWU  MEXICAN  SPOTTED  

PYGMV-OWL,  CACTUS  FERRUGINOUS  .... 

PUPFI6H,  DESERT  

TOPM»4NOW,  GILA  (YAQUI)  

BAT,     LESSER     (>SANBORN'S)     LONG- 
NOSED. 

PRONGHORN.  SONORAN  

BLUE-STAR.  KEARNEY'S 

CACTUS,  NICHOL-S  TURK'S  HEAD  

CACTUS,  PIMA  PINEAPPLE  

TALUSSNAIL,  SAN  XAVIER  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PYGMY-OWL,  CACTUS  FERRUGINOUS  .... 

RAIL,  VUMA  CLAPPER 

MINNOW.  LOACH  

PUPFBH.  DESERT  

SPIKHJACE 

SUCKER,  RAZORBACK 

TOPH«NNOW,  GILA  (YAQUI)  

BAT,     LESSER     (-SANBORN'S)     LONG- 
NOSED. 

CACTUS.  ARIZONA  HEDGEHOG  ...._ 

CACTUS.  NICHOL'S  TURK'S  HEAD  

SALAMANDER.  SONORA  TIGER 

EAGLE,  BALD 

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

FLYCATCHER,  SOUTHWESTERN  WILLOW 

OWL,  MEXICAN  SPOTTED  

PYGMY-OWL,  CACTUS  FERRUGINOUS  .... 

CHUB,  SONORA  

TOPMNNOW,  GILA  (YAOUI)  

BAT,      LESSER      (-SANBORN'S)      LONG- 
NOSED. 

OCEUDT 

CACTUS,  PIMA  PINEAPPLE  

LADIBS'-TRESSES,  CANELO  HILLS 

UMBEL,  HUACHUCA  WATER  .^ 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

PUPRSH,  DESERT  

SPIK6DACE  

SQUAWFISH,  COLORADO 


Hallaeetus  leucocephalus 

Faico  peregrinus  » 

Strix  occidentahs  lucida 

Rallus  longlrostris  yumanensis  

Gila  etegans 

Gila  cypha _ 

Gila  robusta  seminuda 

Xyrauchen  texanus  

MIcrotus  nriexicanus  hualpaiensis 

Pedlocactus  sileri  

Cowania  subintegra  ^ 

Cydadenia  humilis  var  jonesil 

Gopherus      (-Xerobates.      -Scaptochelys) 
agassizii. 

Oxykxna  haydeni  kanat)ensis 

Hallaeetus  leucocephalus 

FakM  peregrinus  

Strix  occldentalis  luoida 

Gila  cypha 

Tiaro(^  cobitis 

Lepidomeda  vittata 

Salmo  apache  

Panthera  onca 

Pediocactus  peeblesianus  var  peeblesianus 

Puccmellia  parishli  _ 

Carex  specuicola 

Cdinus  virginianus  ridgwayi 

Hallaeetus  leucocephalus 

FaIco  peregrinus 

Strix  occidentalis  luelda 

Glaucidiumbrasilianum  cactorum 

Cyprinodon  macularius  

Poedliopsis  occidemalls  

Lepionyctens  sanbomi 


Antilocapra  americana  sonoriensis 

Amsonia  keameyana 

Echinocactus  horizonthalonius  var  nicholli 

Coryphantha  schee^  var  robustispira  

Soriorella  eremrta 

Hallaeetus  leucocephalus 

FaIco  peregrinus  

GlaucidiunitxasiHanum  cactorum 

Rallus  longlrostris  yumanensis 

Tiaroga  cobitis 

Cyprinodon  macularius  

Meda  fulgida .'. 

Xyrauchen  texanus 

PoecHiopsis  occidemalis  

Leptonycteris  sanbomi 


Echlnocereus  triglochidiatus  var  arizonicus 
Echinocactus  horizonthalonius  var  nichoKi  . 

Ambystoma  tigrinufli  

Haliaeetus  leucocephalus 

FaIco  femoralls  septentrionalis  

FaIco  peregrinus  

Empiodonax  traUIII  extimus  

Strix  occidentalis  lucida 

Glaucidiumbrasilianum  cactorum 

Gila  ditaenia  _ 

Poeciliopsis  occideWalis  

Leptonycteris  sar^wml 


Fells  pardaks - 

Coryphantha  sctieari  var  rotxistispina 

Spiranthes  delitescens 

Lilaeopsis  schaffneriana  spp  recuva  ... 

Haliaetfus  leucocephalus 

FaIco  peregrinus  .« 

Strix  occidentalis  lucida 

Cyprinodon  macularius  

Meda  fulgida 

Ptychocheilus  lucius 


Action/ 
Status 


L,T 

L.E 

L,T,CH 

UE 

UE.CH 

LE.CH 

I-.E 

UE.CH 

UE 

L,T 

UE 

UT 

UT.CH 

UE 

UT 

UE 

UT,  CH 

UE.CH 

UT,CH 

UT 

UT 

UE 

UE 

P,E 

UT, 

UE 

UT 

UE 

UTCH 

UE 

UE,CH 

UE 

UE 


CH 


UE 

UE 

UE 

UE 

UE 

UT 

UE 

UE 

UE     . 

UT.CH 

UE.CH 

UT.CH 

UE. 

UE 

UE 


,CH 


UE 
UE 
UE 
UT 
UE 
UE 
UE 
UT 
UE 
UT. 
UE 
UE 


CH 


CH 


UE 

UE 

P.  E 

UE 

UT 

UE 

UTCH 

UE.CH 

U  T,  CH 

UE.CH 


CALAVER/ 
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IV.  County/Species  List— Continued 
[The  followffig  list  identifiM  f edei^  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  t>een  updated  through  September  1  1997 
^^^ES^S^J!^^*^  "f^JL?^^  °*  '^  ^.*^  "•"  ^  generally ^either  endangered  or  threatened  within  the  specified  county.  The  as^ 
S?eTSl?^£!if^?1^5^IS??^^  ^  "P®*^  ^  ■  *'***'*=  "^"^  ■*  *  ♦^'"<**°"  o*  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  p«mit,  however,  ttw  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  whicSTol  the 
SJS  25''**!J®-9-  ®2!?"9?I^  ttirwtened)  is  assigned  (see  Addendum  A  Instmctions).  Desiyiation  of  criticai  habrtat  (CH)  does  not  mean 
ttiatttw  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  tor^t  species  (see  Addendi^  A  h^sfructonS .) 


State/County 


YUMA 


CAUFORMA 


ALAMEDA 


Group  name 


ALPINE 


AMADOR 


BUTTE 


CALAVERAS 


COLUSA 


PLANTS  ... 
BJRDS  .._., 

FISHES  .... 
MAMMALS 

REPTILES 
BIRDS  


CRUSTACEAN 


FISHES  .... 
INSECTS  .. 
MAMMALS 

PLANTS  ... 


Inverse  name 


REPTILES 

BIRDS  

FISHES  ... 

BIROS  

PLANTS  .. 

BIRDS  


CRUSTACEAN 
FISHES  

INSECTS  

PLANTS  

REPTILES 

BIRDS  

CWJSTACEAN 
PLANTS  

BIRDS  


CRUSTACEAN 
FISHES  


SUCKER,  RAZORBACK 

TOPMINNOV^,  GILA  (YAQUI)  

TROUT,  GILA  ...._ 

AGAVE,  ARIZONA 

CUFFROSE.  ARIZONA  

EAGLE.  BALD „.. 

FALCON,  PEREGRINE  

PEUCAN,  BROWN 

RAIL,  YUMA  CLAPPER 

SUCKER,  RAZORBACK 

BAT.  LESSER  (-SANBORN'S)  LONG- 
NOSED. 

PROI^JGHORN.  SOfJORAN  

UZARD.  FLAT-TAILED  HORNED  

FALCON.  PEREGRINE  ". 

PEUCAN.  BROWN  _ 

PLOVER,  WESTERN  SNOWY 

RAIL,  CAUFORNIA  CLAPPER 

TERN,  CAUFORNIA  LEAST  „... 

UNDERtELLA,  CAUFORNIA 

SHRIMP,  LONGHORN  FAIRY 

SHRIMP.  VERNAL  POOL  FAIRY 

GOBY,  TIDEWATER 

BUTTERFLY,  BAY  CHECKERSPOT  

FOX,  SAN  JOAQUIN  KIT  

MOUSE.  SALT  MARSH  HARVEST 

BIRD'S-BEAK,  PALMATE-BRACTED  

CLARKIA,  PRESIDKD 

DUDLEYA.  SANTA  CLARA  VALLEY  

FIDDLENECK.  LARGE-FLOWERED 

GOLDFIELDS.  CONTRA  COSTA  .• _ 

MANZANITA.  PALUD  

H«ANZANITA.  PALUD  

NAVARRETIA,  FEW-FLOWERED 

NAVARRETIA,  MANY-FLOV^RED  

STONECROP,  LAKE  COUNTY 

WHIPSNAKE,  ALAMEDA  

FALCON,  PEREGRINE  

TROUT.  LAHONTAN  CUTTHROAT 

TROUT.  PAIUTE  CUTTHROAT  

EAGLE.  BALD 

FALCON,  PEREGRINE  

BUCKWHEAT,  K3NE  

BUCKWHEAT,  lONE  

MANZANITA,  lONE 

MANZANITA.  lONE 

EAGLE.  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

SHRIMP,  CONSERVANCY  FAIRY 

SHRIMP,  VERNAL  POOL  TADPOLE 

SALMON,  CHINOOK  (SACRAMENTO 
RIVER  WINTER  RUN). 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE.  VALLEY  ELDERBERRY  LONG- 
HORN. 

MEADOWFOAM.  BUTTE  COUNTY  

SPURGE,  HOOVER'S  

TUCTORIA.  GREEN'S 

SNAKE.  GIANT  GARTER 

EAGLE.  BALD 

FALCON,  PEREGRINE  

SHRIMP,  VERNAL  POOL  TADPOLE 

MANZANITA,  lONE 

MANZANITA,  lONE 

EAGLE,  BALD 

FALCON,  PEREGRINE  _ 

GOOSE,  ALEUTIAN  CANADA  

OWL,  NORTHERN  SPOTTED  

SHRIMP,  VERNAL  POOL  TADPOLE 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 


Scientific  name 


Xyrauchen  texanus 

Poeciliopsis  oocidentalis  

Sakno  gtee  

Agave  anzonica 

Cowania  subtntegra  

HaJiaeetus  leucooephalus 

Fafco  pefegrinus  

PeHcanus  ocddentalis 

RaMus  longirostris  yumanensis  

Xyrauchen  texanus  

Leptonycteris  santwmi 

AntHocapra  americana  sonoriensis 

Pfwynosoma  mcaMH 

Faloo  peragrinus  

Pelicanus  ocddentalis 

Charadrius  alexandrinus  nivosus 

RalKjs  longirostns  otisoletus 

Sterna  antHtarum  brownl  

LinOeriella  oocidentalis 

Brancftinecta  longjantonna 

Branchinecta  lynchi 

Eucyciogobius  neiwt)erryl  

Euphydryas  editha  twyensis 

Vuipes  macfotis  mutica 

Reithrodontomys  raviventris 

Cordylanthes  palmatus  

CtefWa  franciscana 

Dudleya  satcheNii 

AmsincWa  grandiflora 

Lasthenia  conjugens  

Arctostaphytos  paNida 

Arctostaphylos  pallida 

Navarraiia  toucocepftala  ssp.  pauciflora 

Navarreba  leucocephala  ssp.  pheantha 

Parvisedum  leiocaipum 

Masticophis  lateralis  euryxantttus 

Faico  peragrinus  

Salnto  darto  henshawi  

Salmo  darld  seleniris  

HaHaeetus  leucooephalus 

Fateo  peregrinus 

Eriogonum  apncum 

Enogonum  apricum 

Arctostaphyloe  myrtifolia  

Arctostajjhylos  myrtifolia 

Haliaeetus  ieucooBphalus  

FaIco  pefegrinus  

Branta  canadensis  leucopareia 

Brancinecta  conservatio 

Lepidurus  packaidi 

Onoorttynchos  tshawytscha  

Oncorhynchus  myiciss,  (Central  Valley  ESU) 

Desmocerus  caHomicus  dimorphus 

Umnantties  fkxxosa  ssp.  callfomca 

Chamaesyce  hooveri  

Tuctoria  greertei 

Thamnophis  gigas 

Haliaeetus  leucooephalus 

FaIco  peregrinus  

Lapidurus  packardi 

Arctostaphylos  myrtifolia  

Arctostajjhytos  myrtifolia  

Haliaeetus  leucooephalus 

FaIco  paregrima  

Branta  canadensis  leucopareia 

Strix  oocidentalis  caurina 

Lapidurus  pacfcardi 

Oncorhynchus  myldss,  (Central  Valley  ESU) 


Action/ 
Status 


LE, 
UE 
L,E 
L,E 
L,E. 
L.T 
LE 


CH 


E 
E 
E,  CH 

E 


L.E 
P.  T 


UE 

L.E 

L,T 

UE 

UE 

P.  E 

UE 

UT 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UE.  CH 

UE 

P.  T 

P,  T 

UE 

UE 

UE 

P,  E 

UE 

UT 

UT 

UT 

UE 

P,  E 

P.  E 

P,  T 

P,  T 

UT 

UE 

UT 

UE 

UE 

UE.  CH 

P.  E 

UT,  CH 

UE 

UT   ' 

UE 

UT 

UT 

UE 

UE 

P,  T 

P.  T 

UT 

UE 

UT 

UT.CH 

UE 

P,  E 
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IV.  CJounty/Species  List— Continued 

[The  foHowing  list  identifies  federalty  listed  or  proposed  U.S.  spedes  t>y  State  and  County.  It  has  been  updtted  ttaough  September  1,  1997. 
NolK  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  eittiw  endangered  or  threater)ed  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list  For  puipoees  of 
this  pwmit,  however,  ttie  obigation  to  assess  the  Impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  erxlangered  ttweatened)  is  assigned  (see  AdderKlum  A  Instructions).  Designation  of  cUtical  habitat  (CH)  does  not  mean 
that  ttie  county  constitutes  criticat  habitat,  only  that  critical  hat)itat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Slatarcouniy 


Group  name 


Inverse  name 


Scientific  name 


ActkxV 
Status 


CONTRA  COSTA 


INSECTS  .. 

P1>NTS  ... 
REPTILES 
BIRDS  


CRUSTACEAN 
FISHES  


INSECTS  ... 
PLANTS  _.. 


COWUTZ. 


DEL  NORTE 


REPTILES  .... 
FISHES  

AMPHIBIANS 
BIRDS  „. 


ELDORADO 


FRESNO 


FISHES 


INSECTS 

PLANTS  

BIRDS  

CRUSTACEAN 

FISHES  

INSECTS  

PLANTS  


PLANTS  ... 
BIRDS  

FISHES  .... 

INSECTS  .. 

MAMMALS 


PLANTS 


BEETLE,  VALLEY  ELDERBERRY  LONG- 
HORN. 

BIRDS^EAK,  PALMATE-BRACTED  

SNAKE,  GIANT  GARTER 

FALCON,  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

PELICAN,  BROWN 

RAIL,  CALIFORNIA  CLAPPER 

TERN,  CAUFORNIA  LEAST  

UNDERCLLA,  CALIFORNIA 

SHRIMP,  LONGHORN  FAIRY 

SHRIMP,  VERNAL  POOL  FAIRY 

GOBY,  TIDEWATER 

SALMON,  CHINOOK  (SACRAMENTO 
RtVEfl  WINTER  RUN). 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BUTTERFLY,  BAY  CHECKERSPOT  _. 

BUTTERFLY,  LANGES  METALMARK  _„ 

FOX,  SAN  JOAOUIN  KIT  

MOUSE,  SALT  MARSH  HARVEST 

DUDLEYA,  SANTA  CLARA  VALLEY  

EVENING-PRIMROSE,  ANTKX>4  DUNES  ... 

RDDLENECK,  LARGE-FLOWERED 

GOLDFCLDS,  CONTRA  COSTA 

MANZANITA,  PALUD  _ 

MANZANITA.  PALUD  

NAVARRETIA,  FEW-FLOWERED _... 

NAVARRETIA.  MANY-FLOWERED  

STONECROP,  LAKE  COUNTY 

WALLFLOWER.  CONTRA  COSTA  _.. 

WHIPSNAKE.  ALAMEDA  

STEELHEAD,  LOWER  COLUMBIA  RIVER 
POPULATKJN. 

STEELHEAD,  LOWER  COLUMBIA  RIVER 
POPULATION. 

FROG.  CAUFORNIA  RED-LEGGED  „... 

EAGLE,  BALD 

FALCON,  PEREGRINE  _ 

GOOSE.  ALEUTIAN  CANADA  

MURRELET,  MARBLED _... 

OWL.  NORTHERN  SPOTTED  

PEUCAN,  BROWN  „ 

PLOVER,  WESTERN  SNOWY 

GOBY,  TIDEWATER 

SALMON,  COHO  (SOUTHERN  OR/NORTH- 
ERN CA  COAST). 

BUTTERFLY,  OREGON  SILVERSPOT  

WALLFLOWER,  MENZIE^S  

EAGLE.  BALD 

FALCON,  PEREGRINE  

SHRIMP,  VERNAL  POOL  TADPOLE 

TROUT,  LAHONTAN  CUTTHROAT 

BEETLE,  VALLEY  ELDERBERRY  LONG- 
HORN. 

BEDSTfJAW,  EL  DORADO  

BUTTERWEED,  LAYNE^  

CEANormus,  pine  hill 

FLANNELBUSH,  PINE  Hia 

MORNING-GLORY,  STEBBINS  

ADOBE  SUNBURST,  SAN  JOAQUIN 

EAGLE.  BALD 

FALCON.  PEREGRINE  

TROUT,  LITTLE  KERN  GOLDEN  

TROUT,  PAIUTE  CUTTHROAT  

BEETLE.  VALLEY  ELDERBERRY  LONG- 
HORN. 

FOX,  SAN  JOAQUIN  KIT  

KANGAROO  RAT,  FRESNO  

KANG/WOO  RAT,  GIANT  

RAT,  FRESNO  KANGAROO 

RAT.  GWNT  KANGAROO  

BIRD"S*EAK,  PALMATE-BRACTED  


Desmocerus  calKomieus  dimorphus 

Cordytanthes  palmatus 

Thamnophis  gigas 

Faico  peregrinus 

Branta  canadensie  toucopareia 

PeBcanus  ooddenlalit 

RaUus  lorigiroatfls  otieotetus 

Sterna  anURarum  browni 

Linderieta  occideniafe - 

Branctiinecta  longiantonna 

Branchinecta  lynch! «... 

Eucyclogot)ius  nowtxirryi  

Oncortiynctnis  tshawytscha 


Oncorhynchus  myUst,  (Central  Vaflay  ESU) 


Euphydryas  ediltia  twyensis 

Apodemia  mormo  largei 

Vidpes  macrotis  mutlea _ _ 

Reiihrodonloinys  raviwemris _ 

Dudieya  seicheW 

OerwUwrB  detoides  tsp.  nowoHK 

Amslnckia  grandiflora ~ 

Lasthenia  ooniugens 

Arctostaphyios  paHda 

Aidostaphylos  paBda 

Navarretia  leucoceptBia  ssp.  pauciflora 

NavarreUa  toucooephaia  ssp.  pMeaniha 

Parvisedum  leiocarpum „ 

Erysimum  capitatum  var  angustatum 

Masticophts  lateralis  euryxanltHiS 

Oncorttynchus    cnyMss.    (Lower    Cohirabia 

ESU). 
OncortiynctKis    myldss,    (Lower    Columbia 

ESU). 

Rana  Aurora  Draytonli  _ 

Haliaeeius  leucooeptialus _ 

FaIco  peragrinus _ 

Branta  canadensis  leucoporpia 

Brachyramphus  mannoratus 

Strta  occidentals  caurina „ 

Policanus  ocddentalB 

Charadfius  alexandrimis  nivosus 

Eucydogobius  newberryi  

Oncorttynchus  kisuich 


Speyeria  zerene  hippdyta 

Eryimum  menziesii 

HaNaeeius  leucocapltaius 

FaIco  peregrinus 

Lepidurus  pacfcardi ._ 

Salmo  daitd  hanshawi 

Desmocenjs  caWomicus  dimorphus  . 

Galium  caWomicum  ssp.  Sierrae 

Senedo  laynaee 

Ceanothus  roderiddi  

Ffemontodendron         caKfomicum 
decumbens. 

Caiystegia  stabbinsii 

Pseudobahia  peirsonH 

Haliaootus  leucooepdalus 

FaIco  peregrinus 

Salmo  agu^xmita  wtiitei 

Sabno  dartd  seieniris 

Dasmocarus  califomicus  dimorptHis 


Vulpes  macrotis  mutica 

Dipodomys  nMratoidas  exiiis 

Dipodomys  ingens 

Dipodomys  nitratoides  exiKs 

Dipodomys  ingens 

Cordyiantt)es  patmaius  


UT.CH 


UE 
L.T 
UE 
UT 
LE 
UE 
UE 
P.  E 
UE 
UT 
UE 
UE. 


CH 


,CH 


P.  E 

UT 

UE 

UE 

UE 

UE 

UE.CH 

UE.CH 

UE 

P.T 

P.T 

UE 

UE 

UE 

UE. 

P.  E 

P,  T 

P.T 

UT 

UT 

UE 

UT 

UT.CH 

UT.CH 

UE 

UT 

UE 

UT 

UT.CH 

UE 

UT 

UE 

UE 

UT 

UT.CH 

UE 
UT 
UE 
UE 

UE 

UT 

UT 

UE 

UT.CH 

UT 

UT.CH 

UE 

UE.  CH 

UE 

UE.CH 

UE 

UE 
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IV. 


County/Species  List— Continued 

^nSTs^  fel2^£?tI^JtS^«?'^^  'P*'*^  '^..®S!L?^  ^^°^-  "  *^  '««"  "P<tot«l  tf^^gh  September  1.  1997. 

NOW.  apeoes  RStea  oeww  witn  a  status  of  txMn  E  and  T  are  generaity  either  endarxiered  or  tttraatanad  vwithin  tho  *nite4htJinni,ntt,  -i^Zl 

^  ^^L^^^^^JSSfSr  ^^^S^  *«  '"'P**  '^  '^^  ^'^^  dischai^  on  listed  species  A»s^^tes2i  o^^SKttS 
^t SS^®fnif;S;;5?^?!^  ?'I?!S[*^  ?  ^signed  (see  Addendum  A  InstnJtftons).  Desi^StoTof  critical  h^t^)  do«^  mea^ 
that  the  county  constitutes  critical  hat)itat.  only  ttiat  critical  habitat  has  been  designated  tor^t  species  (seeAddeodum  A  h^'st?S^)S  1 


State/County 


GLENN 


Group  name 


HOKE 
HUMBOLDT^ 


REPTILES 
BIRDS  


CRUSTACEAN 
FISHES  

INSECTS  

PLANTS  

REPTILES 

PLANTS  

BIRDS  


FISHES 


IMPERIAL 


INYO 


Inverse  name 


PLANTS  

REPTILES  .... 
AMPHIBIANS 
BIRDS  


FISHES  ... 

PLANTS  .. 
REPTILES 
REPTILES 

BIRDS  


FISHES  .... 

MAMMALS 
PLANTS  ... 


CARPENTERIA 

DUDLEYA,  SANTA  CLARA  VALLEY  

GOLDEN  SUNBURST.  HART>VEG"S  

JEWELFLOWER,  CAUFORNIA  

OWL*S-CLOVER,  FLESHY 

PUSSYPAWS,  MARIPOSA  

WOOUY-STAR,  HOOVER-S  

WOOLLY-THREADS,  SAN  JOAQUIN 

UZARD,  BLUNT-NOSED  LEOPARD  

SNAKE,  GIANT  GARTER 

EAGLE.  BALD _ 

FALCON,  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

MURRELET,  MARBLED  

OWL,  NORTHERN  SPOTTED  

SHRIMP,  VERNAL  POOL  TADPOLE 

SALMON,       CHINOOK        (SACRAMENTO 
RIVER  WINTER  RUN). 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,   VALLEY    ELDERBERRY    LONG- 
HORN 

GRASS,  HAIRY  ORCUTT  

SPURGE.  HOOVER'S  

SNAKE.  GIANT  GARTER  

ADOBE  SUNBURST.  SAN  X>AQUIN  

EAGLE.  BALD 

FALCON.  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

MURRELET.  MARBLED  

OWL.  NORTHERN  SPOTTED  

PELICAN,  BROWN  

PLOVER,  WESTERN  SNOWY  

GOBY.  TIDEWATER 

SALMON.  COHO  (CENTRAL  CAUFORNIA 
COAST  POP). 

SALMON.  COHO  (SOUTHERN  OR/NORTH- 
ERN CA  COAST). 

STEELHEAD.      NORTHERN     CAUFORNIA 
POPULATION. 

LAYIA.  BEACH 

ULY,  WESTERN  

WALLFLOWER,  MENZIE^S  

TURTLE.  OUVE  (PACIFIC)  RIDLEY  SEA  .... 

TOAD.  ARROYO  SOUTHWESTERN  

EAGLE,  BALD 

FALCON.  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

PELICAN,  BROWN  

RAIL,  YUMA  CLAPPER  

CHUB,  BONYTAIL  

PUPFISH,  DESERT  

SQUAWFISH,  COLORADO 

SUCKER,  RAZORBACK 

MILK-VETCH.  PIERSONS  

LIZARD,  FLAT-TAILED  HORNED  

TORTOISE.  DESERT  


EAGLE,  BALD 

FALCON.  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

TOWHEE,  INYO  BROWN 

VIREO,  LEAST  BELL'S  

CHUB,  OWENS  TUI  

DACE,  ASH  MEADOWS  SPECKLED  

PUPFISH,  OWENS  

TROUT,  LAHONTAN  CUTTHROAT 

VOLE,  AMARGOSA 

CENTAURY,  SPRING-LOVING 

EVENING-PRIMROSE,  EUREKA  VALLEY 

GRASS,  EUREKA  DUNE  

GUMPLANT,  ASH  MEADOWS 

IVESIA,  ASH  MEADOWS  

MILK-VETCH,  FISH  SLOUGH  


Scientific  name 


Carpentena  califomica  

Dudleya  setcheMii  

Pseudobahia  t>ahittolia 

Caulanthus  cahfomicus 

Castiileia  campestns  ssp.  succulenta 

Caiyptridium  putche«um 

Ehastnjm  hooven 

Lembertia  congdonil 

Gamt)elia  (crotaphytus)  silus  

Thamnophis  gigas 

HaJiaeetus  ieuco(»phalus 

Faico  peregrinus  

Branta  canadensis  leucopareia 

Brachyramphus  mannoratus 

Strix  occidentalis  caurina  

Leptdurus  packardi 

Oncofhynchus  tshawytscha  


Oncoftiynchus  mykiss,  (Central  Valley  ESU) 
Desmocerus  califomlcus  dimorphus 


OrcuRia  pitosa  

Chamaesyce  hooven  

Thamnophis  gigas 

Pseudobahia  pairsonii 

Haliaeetus  leucxjcephalus  

FaIco  peregrinus  

Branta  canadensis  leucopareta  ... 

Brachyramphus  marmoratus 

Strix  oocidontalis  caurina  

Pelicanus  cxscidentalls 

Charadnus  alexandnnus  nivosus 

Eucyclogobius  newberryi  

Oncorhynchus  kisutch 


Oncorhynchus  kisutch 


Oncorhynchus  mykiss,   (Northern   Calrfomia 

ESU). 

Layia  camosa 

Ulium  occidentale 

Erysimum  mertziesii  

Lepidochelys  olrvacea 

Bufo  microscaphus  califomcus  

Haliaeetus  leucocephalus  

FaIco  peregnnus  

Branta  canadensis  leucopareia 

Pelcanus  occidentalis 

Rallus  tongirostris  yumanensis  

Gila  elegans 

Cyprinodon  macularius  

Ptychocheilus  lucius 

Xyrauchen  texanus  

Astragalus  magdalenae  var.  piersonii 

Phrynosoma  mcailii 

Gophenjs      (-Xerobates,      -Scapfochelys) 

agassizii. 

Haliaeetus  leucocephalus  

FakM  peregrinus  

Branta  canadensis  leucopareia 

Pipito  fuscus  eremophilus  

Vireo  bellii  pusiilus  

Gila  tjtcokx  snyderi  

Rhinichthys  osculus  nevadensis 

Cyprinodon  radk>sus  

SaloK)  clarki  henshawi  

Micrrtus  calrtomicus  scirpensis  

Centaurium  namophilum  var.  namophilum  .. 

Oenothera  avrta  ssp.  eurekensis  

Swallenia  alexandrae 

Gnrxlelia  fraxino-pratensis  

Ivesia  eremica  

Astragalus  lentiginosus  var.  Piscinensis 


ActKXV 

Status 


P,  T 
L.E 
L,E 
UE 
LE 
P,  E 
UT 
UE 
UE 
UT 
UT 
UE 
UT 
UT 
L,r. 
UE 
UE, 

P,  E 


CH 
CH 

CH 


UTCH 

UE 

UT 

UT 

UT 

UT 

UE 

UT 

UTCH 

UTCH 

UE 

UT 

UE 

UE 

UT 

P,  T 

UE 

UE 

UE 

UE,T 

UE 

UT 

UE 

UT 

UE 

UE 

UE, 

U  E, 

UE, 

UE.CH 

P.  E 

P,  T 

UTCH 

UT 
UE 
UT 

UTCH 
UE,  CH 
UE,  CH 
UE,  CH 
UE 
UT 

UE,  CH 
UTCH 
UE 
UE 

UT.  CH 
UTCH 
P.  E 


CH 
CH 
CH 
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IV.  County/Species  List— Continued 

[The  foUowing  list  identifies  federally  listed  or  proposed  J.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  SfMcies  isted  below  with  a  status  of  both  E  an4  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to.<levelop  this  list  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  stonn  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  mdangered  threatened)  is  assigned  (see  Addendum  A  Instnjctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  ttiat  criticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Statfl/County 


Group  name 


Inverse  name 


Sdentiic  name 


Action/ 
Status 


KERN 


REPTILES 
BIRDS  


INSECTS  ... 
MAMMALS 


PLANTS 


KINGS 


REPTILES  . 

BIRDS  

MAMMALS 


LAKE 


LASSEN 


PLANTS 


REPTILES 
BIRDS  


FISHES  . 
PLANTS 


BIROS 


LOS  ANGELELS 


FISHES  . 
PLANTS 
BIRDS  ... 


PLANTS 
BIRDS  ... 


AMPHIBIANS 
BIRDS  


MILK-VETCH,  SHINING  

MILK-VETCH,  SOOAVILLE  . 
NITERWDRT,  AMARGOSA  . 
TORTOISE.  DESERT  


CONDOR,  CAUFORNIA 

EAGLE.  BALD 

FALCOH  PEREGRINE  

FLYCATCHER.  SOUTHWESTERN  WILLOW 

VIREO.  LEAST  BELL'S  

MOTH.  KERN  PRIMROSE  SPHINX 

FOX,  SAN  JOAQUIN  KIT  

KANGAROO  RAT,  GIANT 

KANGAROO  RAT.  TIPTON 

RAT,  GIANT  KANGAROO 

RAT,  TIPTON  KANGAROO 

CACTU3.  BAKERSFIELD 

GRASS,  PARISH'S  ALKALI 

JEWELH.OWER.  CALIFORNIA  

ULY.  GREENHORN  ADOBE 

MALLOW,  KERN 

MONKEY-FLOWER,  KELSO  CREEK  

NAVARRETIA,  PIUTE  MOUNTAINS  

WOOLLY-STAR,  HOOVER'S  

WOOLLY-THREADS.  SAN  JOAQUIN 

UZARD,  BLUNT-NOSED  LEOPARD  

TORTOISE,  DESERT  

FALCON,  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

FOX.  SAN  JOAQUIN  KIT  

KANGAROO  RAT.  FRESNO 

KANGAROO  RAT.  QJANT  

KANGAROO  RAT,  TIPTON  

RAT,  FRESNO  KANGAROO  

RAT,  GIANT  KANGAROO  

RAT,  TIPTON  KANGAROO 

JEWELPLOWER.  CALIFORNIA  

VtfOOLLY-STAR,  HOOVER'S  

WOOLLY-THREADS.  SAN  JOAQUIN 

UZARD.  BLUNT-NOSED  LEOPARD  

EAGLE,  BALD 

FALCON.  PEREGRINE  

MURRELET.  MARBLED 

OWL,  NORTHERN  SPOTTED  

SPUTTAIL,  SACRAMENTO  

COYOTE-THISTLE,  LOCH  LOMOND  

GOLDFCLDS.  BURKE'S 

GRASS.  SLENDER  ORCUTT  

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

SUCKER,  MOOOC  

CEANOTHUS.  VAIL  LAKE  

MOUNTAIN-MAHOGANY,     CATALINA 

LANa 
MOUNTAIN-MAHOGANY.     CATALINA 

LAND. 

RUSH-ROSE,  ISLAND 

RUSH-ROSE.  ISLAND 

SANDWORT,  MARSH  

WOODLAND-STAR,   SAN   CLEMENTE 

LANa 
WOODLAND.STAR,    SAN    CLEMENTE 

LANa 

TOAD,  ARROYO  SOUTHWESTERN  

CONDOR,  CAUFORNIA 

EAGLE.  BALD 

FALCOU.  PEREGRINE  

FLYOATCHEa  SOUTHWESTERN  WILLOW 
GNATCATCHER,  COASTAL  CALIFORNIA  .. 

MURRELET,  MARBLED  

PEUCAN.  BROWN  

PLOVER,  WESTERN  SNOWY 


IS- 
IS- 


IS- 


IS- 


Astragahjs  lentiginosuB  var.  micans  

Astragalus  lentlginosus  var.  seslquimetralis  .. 

Nitrophila  mohavensis 

Gopherus      (•Xerotwes.      -Scaptochelys) 

agassizH. 

Gymnogyps  califomiaiius 

HaHaeetus  toucocaphshjs 

Faloo  peregrinus  

Empiobonax  tnutii  exfenus  

Vireo  tieM  pusJNus 

Euproserpinus  eulerpe „„ 

Vuipes  macroOs  mutioa 

Dipodomys  ingens 

Dipodomys  nitiatoides 

Dipodomys  ingens 

Dipodomys  nitratoides 

Opuntia  treleasei 

PuccineJHa  paristiii 

Caulanthus  califomicus 

FritHlaria  striata 

Eremalche  kemensis 

Mimutus  shevoddi 

Navarretia  setNoba  .., 

Ertastrum  hooveri  — 

Lembertia  congdonii 

Ganrtelia  (CroiaptiytUB)  situs 

Gopherus      (>Xerol]etes,      -Scaptocheiys) 

agassizii. 

Faico  peregrinus  _ 

Branta  canadensis  teecopaieia 

Vuipes  macrods  muica  ...t?. 

Dipodomys  nitratoides  exilis  

Dipodomys  ingens ..._ 

Dipodomys  niiiatoides ^ 

Dipodomys  nitratoidet  exilis 

Dipodomys  ingens ..._ 

Dipodomys  nitratoides 

Caulanttius  calilomicus 

Ertastrum  hooveri 

Leml)ertia  cortgdof*  - 

Gambeiia  (Crolaphytus)  situs 

Haiiaeetus  leucocephehjs 

FaIco  peregrinus  

Brachyramphus  tnarrsoratus 

Strtx  occidentalis  caufina 

Pogonichthys  macrolepidolus 

Eryrtgium  constancei 

Lasthenia  burtcei 

Orcuttia  tenuis 

HaHaeetus  leucocephaius 

FaIco  peregrinus , 

Strix  occidentalis  caurina 

Catostomus  microps  

CearK)ltujs  ophiochilUB 

Cerocarpus  trasidae 


Cerocarpus  trastdae 


Hetianthemum  greenei  ... 
Heiianthemum  greertei  ... 

Arenaria  paludicola  

Uthophraigma  maximum . 

Lithophragma  maximum . 


Buto  microscaphus  calitomicus  ... 

GymrK)gyps  cattfomianus 

Haiiaeetus  leucocephaius 

FaIco  peregrinus 

Empiobonax  traiHii  eitimus 

PoKoptila  caHfomica  caHfomica  .... 

Bractiyramphus  marmoratus 

Peltoanus  ooddentaNe 

Charadrius  alexandrlnus  nivosus 


,CH 


P.T 
P.T 

LE.CH 
LT.CH 

UE,CH 

L.T 

L,E 

UE 

L.E.CH 

L.T 

L.E 

UE 

U.E 

UE 

L.E 

UE 

P.E 

UE 

P.T 

UE 

P.E 

P,  T 

UT 

UE 

UE 

UT,CH 

UE 
UT 
UE 

UE 

UE 

UE,CH 

UE 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UT,CH 

UT.CH 

P.T 

UT 

UE 

UT 

UT 

UE 

UT. 

UE, 

P.T 

UE 

UE 

UT 
UT 
UE 
UE 

UE 

UE 

UE. 

UT 

UE 

UE 

UT 

UT.CH 

UE 

UT 


CH 
CH 


,CH 
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>-^  IV.  County/Species  List— Continued 

^N'STsSi^tS^lSJtS  "P^^^K^S?  "^  ^"^-  "  ^  '^e"  "P^lated  thrcxiflh  September  1.  1997 

ttw  pemiit.  however,  ttte  oMgation  to  assess  the  impact  of  storm  water  discharges  on  listed  si»dMdoes  not  ^tosed  o^JS^K^fth- 


State/County 


Group  name 


FISHES 


MADERA 


-> 


MARIN 


CRUSTACEAN 
FISHES  


Inverse  name 


INSECTS  .. 
MAMMALS 
PLANTS  ... 


REPTILES 

PLANTS  ... 
BIRDS  

FISHES  

INSECTS  ... 

MAMMALS 

PLANTS  .... 


REPTILES  .... 
AMPHIBIANS 
BIRDS  


RAIL,  UGHT-FOOTED  CLAPPER  

SHRIKE.  SAN  CLEMENTE  LOGGERHEAD 

SPARROW,  SAN  CLEMENTE  SAGE  

TERN,  CALIFORNIA  LEAST  „ 

VIREO,  LEAST  BEa^S  

CHUB.  MOHAVE  TUI  

GOBY,  TIDEWATER 

STEELHEAD,     SOUTHERN     CAUFOTNIA 

POPULATION. 
STEELHEAD,     SOUTHERN     CAUFORNIA 

POPULATION. 
STICKLEBACK,      UNARMORED     THREE- 

SPtNE. 

BUTTERFLY,  EL  SEQUNDO  BLUE 

BUTTERFLY,  PALOS  VEROES  BLUE 

FOX.  SAN  JOAQUIN  KIT  

MOUSE.  PACIFK;  POCKET 

BARBERRY,  NEVIN^S  

BARBERRY,  NEVINS  „. 

BEARGRASS,  DEHESA  

BEARGRASS.  DEHESA 

BIRDS^EAK.  SALT  MARSH  

BROOIAEA,  THREACH.EAVED  

BROOM,  SAN  CLEMENTE  ISLAND  

BUSH-VALLOW,  SAN  CLEMENTE  ISLAND 

CEANOTHUS,  VAIL  LAKE  

CROWr^SCALE,  SAN  JAONTO  VALLEY 

DUDLEYA,  MARCESCENT 

DUDLEYA,  SANTA  MONKDA  MOUNTAINS  .. 

FLANNELBUSH,  MEXICAN 

LARKSPUR,  SAN  CLEMENTE  ISLAND  

MILK-VETCH,  BRAUNTON^  

NAVARRETIA,  SPREADING  

ONION,  MUNZ-S 

PAINTBRUSH,   SAN   CLEMENTE    iSLANO 

INDIAN. 

PENTACHAETA,  LYON'S 

SPINEFLOWER.  SLENDER-HORNED  

WATERCRESS.  GAMBEL-S 

UZARD.  BLUNT-NOSED  LEOPARD  

LIZARD,  ISLAND  NIGHT 

TORTOISE,  DESERT  


ADOBE  SUNBURST.  SAN  JOAQUIN  

EAGLE,  BALD 

FALCON,  PEREGRINE  

TROUT,  LAHONTAN  CUTTHROAT 

TROUT,  PAIUTE  CUTTHROAT  

BEETLE,    VALLEY    ELDERBERRY    LONG- 

HORN 

FOX.  SAN  JOAQUIN  KIT  

RAT.  FRESNO  KANGAROO 

BIRD'S-BEAK.  PALMATE-BRACTED  

GOLDEN  SUNBURST,  HARTWEQ-S  

GRASS.  HAIRY  ORCUTT  

LUPINE.  CLOVER  

OWL-S-CLOVER.  FLESHY  

PUSSYPAWS.  MARIPOSA  

LIZARD.  BLUNT-NOSED  LEOPARD  

FROG,  CAUFORNIA  RED-LEGGED  

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRELET,  MARBLED  

OWL,  NORTHERN  SPOTTED  

PEUCAN,  BROWN  

PLOVER,  WESTERN  SNOWY 

RAIL  CALIFORNIA  CLAPPER 

SHRIMP,  CAUFORNIA  FRESHWATER  

GOBY.  TIDEWATER 

SALMON.       CHINOOK       (SACRAMENTO 

RIVER  WINTER  RUN). 
SALMON,  COHO  (CENTRAL  CAUFORNIA 

COAST  POP). 
STEELHEAD,       CENTRAL       CAUFORNIA 

POPULATION. 


Scientific  name 


Rallus  longirostris  levipes  

Lanius  ludovicianus  meama 

Amphiapiza  beW  dementeae  

Sterna  antiHamm  browni  

Vireo  belln  pusiUus  

GHa  ticotor  mohavensis 

Eucyctogobius  r»e¥^>efryj  

Oncortiynchus  mykiss,  (Soutfiem  California 

ESU). 
Oncofttyrtchus  mytdss,  (Southern  California 

ESU). 
Gasterosteus  aculeatus  wiMiamsonl 

EuphilGtes  (-Shijimiaeoides)  battoides  aNyni 
Glaucopsyche  lygdamus  patosverdesenss  ... 

Vulpes  macrotis  mutica 

PerognattHJS  longimembris  pacificus  

Berberis  nevinti 

Berberis  nevinii 

Notow  intetrata 

Nolna  imerrata 

Cordylantftus  maritimus  ssp.  mantimus 

Brodiaea  fitifolia 

Lotus  dendroideus  ssp.  trastdae 

MaJacotfiamnus  ctementinus 

Ceanotfws  ophiOchilus 

Atriptex  coronata  var.  notatior 

Dudieya  cymosa  ssp.  marcescens 

Dudieya  cymosa  ssp.  ovatifolia  

Fremontodendron  mexicanum  

Delphinium  IdnKiense  

Astragalus  braunlonii  

Navarreiia  lossalis 

AKum  munzi) 

Castileia  grisea 


Pentachaeta  lyonii 

CentiQstegia  leptoceras 

Rorippa  gambeN  ., 

Gambelia  (Crotaphytus)  silus 

Xartiusia  (Klaubamina)  riversiana 

Gophenis      (.Xarobates,      -Scaptocheiys) 
agassJTii. 

Psaudobahia  peirsonii _... 

Haliaeetus  leucocephalus 

Fakx)  peragrinus  

Salmo  darta  henshawi  

Salmo  dartd  saleniris 

Oesnx)cefus  caHomicus  dimorptHjs 


Vulpes  macrotis  mutica 

Oipodomys  ratratoides  exiUs  

Cordytonmes  palmaius  

Pseudobahia  bahirfolia 

Orcuttia  pilosa 

Lupinus  tidestromii  

CastiRaia  campestris  ssp.  suocutenta 

Catyptridium  puteheHum 

Gambelia  (Crotaphytus)  silus 

Rana  Aurora  Draylonii  

Haliaeetus  leucooaphalus 

Faico  perBgriTHJS 

Brachyramphus  marmoratus 

Strix  oocidentalis  caurina  

Pelicanus  occidentalis 

Cttanadrius  alexarxlrinus  ntvosus 

Rallus  longirostris  obsoletus  

Syncaris  pacifica 

Eucyctogobius  nenKberryi  

Oncortiynchus  tshawytscha 


Oncorhynchus  kisutch 


Oncorhynchus    mykiss,    (Central    California 
Coast  ESU). 


Action/ 
Status 


L,E 
L,E 
L.T 
UE 
UE, 
LE 
L,E 
UE 

L,E 

UE 

UE 
UE, 


CH 


CH 


u 
u 
p, 
p, 
p. 
p, 

UE 
P.  T 
UE 
UE 
PTT 
P.  E 
UT 
UT 
P.  T 
UE 
UE 
P.  T 
P,  E 
UE 

P,  E 
UE 
UE 
UE 
UT 
UT, 


CH 


UT 
UT 
UE 
UT 
UT 
UT,  CH 

UE 

UE,  CH 

UE 

UE 

UE 

UE 

UE 

P,  E 

UE 

UT 

UT 

UE 

UT.  CH 

UT,  CH 

UE 

UT 

UE 

UE 

UE 

UE,  CH 

UE 

UT  ^ 
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IV.  Cou^frY/SPEClES  List— Continued 

[The  tollowing  list  idemifies  federally  ysted  or  proposed  U.S.  species  t>y  State  and  County.  It  has  t>een  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  sttrtus  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
the  permit,  however,  the  obigation  to  assess  the  impact  of  storm  water  dtecharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  Is  assigned  (see  Addendum  A  Instmctions).  Designation  of  Critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  ciiticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stata/County 


MARIPOSA 


MENDOCINO 


MERCED 


Group  name 


INSECTS, 


MAMMALS 
PLANTS  .... 


BIRDS  ..... 
INSECTS . 
PLANTS  .. 
BIRDS  


FISHES 


INSECTS 


MAMMALS 
PLANTS  .... 


REPTILES 
BIRDS  


CRUSTACEAN 

FISHES  

INSECTS  

MAMMALS  


PLANTS 


REPTILES  , 


Inverse  name 


STEELHEAD,  CENTRAL  CAUFORNIA 
POPtLATION. 

BUTTS1FLY.  MISSION  BLUE 

BUTTERFLY,  MYRTLE'S  SILVERSPOT 

MOUSt,  SALT  MARSH  HARVEST 

ALLOCARYA,  CAUSTOGA  

ALOPSCURUS,  SONOMA  

BLUEORASS.  NAPA- 

CHECKER-MALLOW,  KENWOOD  MARSH  .. 

CLARWA,  VINE  HILL 

CLOVER,  SHOWY  INDIAN  _ 

CLOVER.  SHOWY  INDIAN  

DWARF-FLAX,  MARIN  

JEWELFLOWER,  TIBURON 

LARKSPUR,  BAKER'S  „ 

LARKSPUR.  BAKER'S  

LAYIA,  BEACH _.... 

ULY,  PITKIN  MARSH  

LUPINE,  CLOVER  „ 

H«LK-VETCH,  CLARA  HUNTS  

PAINTBRUSH,  TIBURON  .._ _... 

PAINTBRUSH,  TIBURON 

PENTACHAETA,  WHITE-RAYED  

SEDGE,  WHITE  _ 

SPINEFLOWER,  SONOMA 

EAGLE,  BALD „ 

FALCON.  PEREGRINE  

BEETLE,  VALLEY  ELDERBERRY  LONG- 
HORN. 

LUPINE,  MARIPOSA  

PUSSYPAWS,  MARIPOSA  

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSi,  ALEUTIAN  CANADA  

MURRELET,  MARBLED  

OWL,  NORTHERN  SPOTTED  

PEUCAN,  BROWN  ..._ „ 

PLOVER,  WESTERN  SNOWY 

GOBY,  TIDEWATER _ 

STEELHEAD,  NORTHERN  CAUFORNIA 
POPUUTION. 

BUTTERFLY,  BEHREN-S  SILVERSPOT  

BUTTERFLY,  LOTIS  BLUE  

BEAVER,  PaNT  ARENA  MOUNTAIN 

GOLDRELDS,  BURKE'S 

GOLDPlELDS,  CONTRA  COSTA 

NAVARRETIA,  FEW-FLOWERED 

NAVARRETIA,  MANY-FLOWERED  

ROCK-CRESS,  MCDONALD'S  

SPINEFLOWER.  HOWELL'S 

STONBCROP,  LAKE  COUNTY 

WALLFLOWER,  MENZIE'S  

TURTLE,  OUVE  (PACIFIC)  RIDLEY  SEA  .... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

UNDERIELLA,  CALIFORNIA  _ 

SHRIMP.  CONSERVANCY  FAIRY 

SHRIMP.  VERNAL  POOL  FAIRY 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,  VALLEY  ELDERBERRY  LONG- 
HOWJ. 

FOX,  SAN  JOAQUIN  KIT  

KANGAROO  RAT,  FRESNO 

KANGAROO  RAT,  GIANT  

RAT,  FRESNO  KANGAROO 

RAT,  aiANT  KANGAROO  

grass.  colusa 

grass,  hairy  orcutt  

owl'S<;lover,  fleshy 

tuctoria,  green's 

uzaro,  blunt-nosed  leopard  

snake,  giant  garter 


SciwiuriL  name 


Oncomynehus   myHies,    (Central   CaHfomia 
Coast  ESU). 

learida  icarioites  mteionensis 

Speyeria  zerer«e  myitteae 

Reittvodoniomys  raviventris 

PtaiQlobottvys  stricttB 

Alopecurus  aequaiis  var.  sonomensas 

Poa  napenais  ,. 

SIdaloea  oragana  sap.  vaNda „ „.... 

aanda  hnbricata  ...> 

Trttohim  amoenum 

TrUohim  amoenum  „ 

Hesperoiinon  c^ngettum  

Streptanthus  niger .» 

Delphinium  baton 

Delphinium  batori  ., 

La^  camosa _ „. 

Lilium  pitldnense ....-_ 

Lupinus  tidestromil  _ 

Astragalus  darianus 

Castflliaja  affinis  sap.  neglecta „.. 

Castffleta  affinis  ssp.  neglecta 

Pentachaeta  beMdiltora 

Carex  afcida _ 

Chofizanttie  valda  - 

Haliaeetus  leucocephalus 

Faico  peregrtnus  ...» 

Desmocerus  caMorrticus  dimorphus 

Lupinus  citrlnus  var.  deflexus  

Calyptridium  puichelum 

Haliaeetus  leucocephalus 

Faico  peiBgrinus 

Branta  canadensis  leucopareia 

Brachyramphus  mamxxatus 

Strix  occidentaNs  caurina 

Pelicanus  occidentals 

Charadrius  alexandilnus  nivosus 

EucydogotMis  newtierryl  

Oncortiynchus  myMss,  (Norttiem  California 
ESU). 

Speyeria  zerene  t>etirensii 

Lycaeides  argyrognorran  lotis 

Aplodontia  mfa  nigra 

Lasthenia  burkel ...._ 

Lasthenia  cor>jugena ~ 

Navarretia  leuoxephala  ssp.  pauciflora 

Navarretia  leucocephala  ssp.  plieantha 

Aral)is  modonaldiana 

Chorizanthe  howellii 

Parvisedum  leiocarpum 

Erysimum  menziesii 

Lapidochelys  oTivacea 

Haliaeetus  leucocephalus 

Faico  peregrinus  ..._ 

Branta  canadensis  leucopareia 

Underiella  occident^is 

Brarwnecta  conservatio 

Branchinecta  lynchi 

Oncomynehus  myfciss,  (Central  Valley  ESU) 

Desmocerus  calrfomicus  dimorphus 


Vulpes  macrotis  muica 

Dipodomys  nitratoides  exilis  

Dijxxlomys  ingens 

Dijxxtomys  nitratoides  exilis 

Dipodomys  ingens .- 

Neostapfia  colusana 

Orcuttia  pilosa _ 

Castilleia  campestria  ssp.  suoculenta 

Tuctoria  greenei 

Gambelia  (Croiaphytus)  sihis 

Thamrxjphis  gigas ._ 


ActkxV 
Status 


UT 

UE 
UE 
UE 
P.E 
P.E 
P.E 
P.E 
P.E 
P.E 
P.E 
L.T 
P.E 
P.E 
P.E 
UE 
P.E 
UE 
P.E 
UE 
UE 
UE 
P.E 
UE 
UT 
UE 
UT. 


CH 


P.E 

P.E 

UT 

UE 

UT 

UT.CH 

UT,CH 

UE 

UT 

UE 

P.  T 

P.E 

U£ 

UE' 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE.T 

UT 

UE 

UT 

P.E 

UE 

UT 

P.E 

UTCH 


UE 
UE, 
UE 
UE, 
UE 
UT 
UE 
UE 
UE 
UE 
UT 


CH 
CH 
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IV.  County/Species  List— Continued 

^^mSTsSiSs  w2Si2?!2k^-"22?J*«  "P*^  K^^  "^  ^^«^-  «  f«»  '»«»"  'f'*«ed  through  September  1.  1997 

aSnii^^^«^S^2!J!S^lf??  °'  '"^  ^  "^  T  are  generafly  either  endangered  or  threatenedwtthin  the^^dfied  oourty  fhels^ 
ttS^SSii?KiS^?SSSf  tS*-L£?^  !115!?^i2^«  " JUS^  of  the  data  set  used  to  devetoptf^WL  fStSto^^ 
h]»  SS^^rr^:«H2i2!ff^  -  *??^  ***  .""P**  0*  ^'^^^  *«*»  dBcharges  on  listed  species  does  not  «tfy  t>ased  on  »ttuS)rtme 
«^  ^^^tJ^S;:,S^S!^^SSJ'l?^^S!}!^J?  ^signed  (see  Addendum  A  InstnJ^ins).  DesigSSoTof  afO^  h^m{CH)6oB^me^ 
that  the  county  constitutes  cnhcal  habitat,  only  that  critical  habitat  has  been  designated  tor^rt  spedes  {s*eAddend^  A  l^rSrtoS  ] 


Stata/County 


MODOC 


MONO. 


MONTEREY 


Group  name 


BIROS  .. 
FISHES 


PUNTS 
BIRDS  ... 


FISHES 


PLANTS  

BIRDS  

AMPHIBIANS 

BIRDS  


CRUSTACEAN 
FISHES  


INSECTS  ... 
MAMMALS 


PLANTS 


NAPA 


REPTILES 
BIRDS  


CRUSTACEAN 
FISHES  


MAMMALS 
PLANTS  .... 


Inverse  name 


EAGLE,  BALD 

FALCON.  PEREGRINE  

SUCKER,  LOST  RIVER 

SUCKER.  MOOOC  

SUCKER,  SHORTNOSE  

BAFWERRY,  TRUCKEE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  ..„ 

CHUB,  OWENS  TUI  

PUPRSH,  OWENS 

TROUT,  LAHONTAN  CUTTHROAT 

TROUT,  PAIUTE  CUTTHROAT  

MILK-VETCH,  RSH  SLOUGH 

POTENTILLA.  HCKMANN^ 

FROG,  CAUFORNIA  RED-LEGGED  

SALAMANDER  SANTA  CRUZ  LONG-TOED 

CONDOR.  CAUFORNIA 

EAGLE,  BALD 

FALCON,  PEREGRINE 

MURRELET.  MARBLED  _ 

PELICAN.  BROWN  ..._ 

PLOVER.  WESTERN  SNOWY 

RAIL,  CAUFORNIA  CLAPPER 

TERN.  CAUFORNIA  LEAST  

VIREO.  LEAST  BELL'S  

UNDERIELLA.  CAUFORNIA 

SHRIMP.  VERNAL  POOL  FAIRY 

GOBY.  TIDEWATER 

STEELHEAD,  SOUTHKDENTRAL  CAUFOR- 
NIA POP. 

STEELHEAD,  SOUTH-CENTRAL  CAUFOR- 
NIA POP. 

BUTTERFLY,  SMITH'S  BLUE  

FOX.  SAN  X)AQUIN  KIT  

KANGAROO  RAT,  GIANT  

OTTER.  SOUTHERN  SEA  

RAT.  GIANT  KANGAROO 

CINOUEFOIL,  HKXMAN-S  

CLOVER.  MONTEREY  

CYPRESS,  GOWEN 

DUDLEYA,  SANTA  CLARA  VALLEY  

GIUA,  MONTEREY 

LAYIA,  BEACH 

LUPINE,  CLOVER  

MILK-VETCH,  COASTAL  DUNES 

PIPERIA,  YADON"S  

SPINEFLOWER,  MONTEREY 

SPINEFLOWER.  ROBUST 

WALLFLOWER.  MEN2IFS  

UZARD.  BLACK  LEGLESS 

TURTLE,  OUVE  (PAOFK:)  RIDLEY  SEA  .... 

EAGLE.  BALD „ 

FALCON.  PEREGRINE  „ 

OWL,  NORTHERN  SPOTTED  „... 

PEUCAN.  BROWN  

PLOVER,  WESTERN  SNOWY 

RAIL,  CAUFORNIA  CLAPPER 

UNDERIELLA,  CALIFORNIA 

SHRIMP,  CAUFORNIA  FRESHWATER  

SALMON.       CHINOOK       (SACRAMENTO 

RIVER  WINTER  RUN). 
STEELHEAD.  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 
STEELHEAD.       CENTRAL       CAUFORNIA 

POPULATION. 
STEELHEAD.      CENTRAL      CAUFORNIA 
POPULATION. 

FOX.  SAN  JOAQUIN  KIT  

MOUSE.  SALT  MARSH  HARVEST 

ALLOCARYA.  CAUSTOGA  

ALOPECURUS.  SONOMA  „ „.. 

BLUEGRASS.  NAPA  _ 

I  CHECKER-MAaOW.  KENWOOD  MARSH  .. 


Scientific  name 


Haliaeetus  leucocephakn 

Faico  peregrinus  , 

Deitistes  luxatus 

Catostomus  microps  

Chaamistes  breviroaths 

Bertieria  (-Mahonia)  sonnei 

Haliaeetus  leucocephalus 

Faloo  peregrinus  

Branta  canadensis  leucopareia 

Gila  bicotor  snydeh  

Cyprinodon  radioaus 

Salmo  dartd  henshawi 

Sakno  dartd  selentris  

Astragalus  lentiginosus  var.  piscmenss 

Polendlla  hidonanii  

Rana  Aurora  Draytonii  

AnOystoma  macrodactyhjm  croceum 

Gymnogyps  caMomianus 

Haliaeetus  leucocephalus 

FaIco  peregriruis  

Bcachyramphus  marmoratus ., 

PaNcanus  oocidentalis 

Cttaradrius  alaxandrinus  nivosus 

Rallus  longiroetris  ot»oietus  

Slema  aniillarum  browm  

Vireo  beflii  pusilhis  

UnderieHa  occidentalis 

Branchinecta  lynchi 

Eucydogobius  newt)orryi  

Oncorhynchus  mykiss.  (South-Central  CaHf 

ESU). 
Oncortiynchus  mykiss.  (South-Central  CaM 

ESU). 
EupMoies  (-Shijimiaeoides)  enoptes  smdhi 

Vulpes  macrotis  mutica 

Dipodontys  ingons 

Enhydra  kJtrjs  nereis 

Dipodomys  ingens 

Potentiila  hickmanii  

Tfitolium  trichocalyx  

Cupressus  goveniana  ssp.  goveniana 

Dudleya  selcheNii  

GMia  terwiflora  ssp.  arenaria 

Layia  carrxna 

LupiTMjs  tidestromii  

Attragalus  tener  var.  titi 

Piperia  yadonii 

Chorizanthe  pungens  var.  pungens 

CtK>nzanthe  robusta  var.  rotxjsta  

ErysinHim  menziesii  

AnnieBa  pulchra  nigra  

Lepidochelys  olivacea 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Strix  occidentaiis  caurina 

PeScanus  oocidenialis 

Charadrius  alexartdhnu*  nivosus 

Rallus  kxigiroatris  obsoleius 

Linderiela  occidentalis 

Syncaris  padfica 

Oncortiynchus  tshawytscha 


Oncorhynchus  mykiss.  (Central  Valley  ESU) 

Oncorhynchus    mykiss.    (Central    California 

Coast  ESU). 
Oncorhynchus    mykiss,    (Central    Cakfomia 

Coast  ESU). 

Vulpes  macrotis  mutica 

ReUfwDdomomys  raviventris 

Plagict»«hrys  strictus 

Alopecurus  aequaks  var.  sonomensis  

Poa  napensis 

Sidakea  oregana  ssp.  valida 


Action/ 
Status 


,CH 


,CH 


LT 

UE 

UE 

LE. 

UE 

LE 

L.T 

L.E 

L,T 

UE.CH 

UE 

UT 

UT 

P,  E 

P.  E 

UT 

1.E 

UE.CH 

UT 

UE 

UT,  CH 

UE 

UT 

UE 

UE 

UE. 

P.  E 

UT 

UE 

UT 

UT 

UE 

UE 

UE 

UT 

UE 

P,  E 

P,  E 

P,  T 

UE 

UE 

UE 

UE 

P,  E 

P.  E 

UT 

UE 

UE 

P,  E 

UE,T 

UT 

UE 

UT,CH 

UE 

UT 

UE 

P.  E 

UE 

UE,  CH 

P.  E 

UT 

UT 


7934 


Federal  Register / Vol.  63,  No.  31 /Tuesday,  February  17,  1998 /Notices 


IV.  County/Species  List— Continued  I 

[TTw  loHowing  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  arxJ  County.  It  has  been  updated  through  September  1,  1997. 
NolK  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  spiaaTied  county.  The  as- 
skjnnwnt  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  tb  develop  this  list.  For  purposes  of 
ttw  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  li^ed  spedes  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  criticaJ  habrtirt  (CH)  does  not  mean 
that  ttw  county  constitutes  critical  habitat,  only  ttiat  citical  habitat  has  been  designated  for  tfiat  species  (see  Addendum  A  Instructions).] 


Slat^County 


ONEVAOA 


DORANGE 


PHMA  

PLACER 


PI.UMAS  ..... 
FWERSIDE 


Group  name 


BIRDS  

FISHES  

PLANTS  

AMPHIBIANS 
BIRDS  


CRUSTACEAN 

FISHES  

MAMMALS  

PLANTS  


BIROS 
BIRDS 


CRUSTACEAN 


FISHES  

INSECTS 

PLANTS  

BIRDS  

PLANTS  

AMf^ltBtANS 

BIRDS  


JMI 


CRUSTACEAN 


FISHES 


inverse  narrte 


CLARKE  VINE  HILL 

CLOVER,  SHOWY  INDIAN  „ 

GOLDF1ELDS,  CONTRA  COSTA 

ULY,  PTTKIN  MARSH  

MILK-VETCH.  CLARA  HUNTS  

NAVARRETIA,  FEW-FLOWERED 

NAVARRETIA.  MANY-FLOWERED  

PAINTBRUSH,  TIBURON  

PAINTBRUSH,  TIBURON 

SEDGE,  WHITE  

STONECROP,  LAKE  COUNTY 

EAGLE.  BALD  ..„ 

FALCOH,  PEREGRINE  

TROUT,  LAHONTAN  CUTTHROAT 

BARBERRY,  TRUCKEE  _.. 

TOAD,  ARROYO  SOUTHWESTERN 

FALCON,  PEREGRINE  „ 

GNATOVTCHER.  COASTAL  CALIFORNIA  .. 

MURRELET,  MARBLED  

PEUC/W.  BROWN 

PLOVER,  WESTERN  SNOWY „ 

RAIL,  UGHT-FOOTED  CLAPPER  

TERN,  CALIFORNIA  LEAST  

VIREO,  LEAST  BELL'S  

SHRIMF.  RIVERSIDE  FAIRY  

GOBY,  TIDEWATER 

MOUSE,  PACIFIC  POCKET 

ASTER.  DEL  MAR  SAND „ 

BACCmVRIS,  ENCINITAS _ 

BIRD-S«EAK,  SALT  MARSH  

BROOIAEA.  THHEAD^.EAVED  

CROWN-BEARD.  BK3M.EAVED 

CROWNSCALE,  SAN  JACINTO  VALLEY 

DUDLEVA,  MARCESCENT 

DUDLEYA.  SANTA  MONICA  MOUNTAINS  .. 

UVEFOREVER,  LAGUNA  BEACH _ 

MAN2/WITA.  DEL  MAR  _.. 

MILK-VETCH,  BRAUNTON^  ....- 

MONARDELLA,  WILLOWY  

NAVARRETIA,  SPREADING  _ 

ONION,  MUNZ-S 

SPINEPLOWER,  ORCUTTS 

TARWBED,  OTAY  

THORNMINT,  SAN  DIEGO  

WOOUY-STAR,  SANTA  ANA  RIVER  

FLYCATCHER,  SOUTHWESTERN  WILLOW 

EAGLE,  BALD 

FALCOl,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

UNDERIELLA,  CALIFORNIA 

SHRIMP,  VERNAL  POOL  FAIRY 

SHRIMP,  VERNAL  POOL  TADPOLE 

TROUT,  LAHONTAN  CUTTHROAT  ....„ 

BEETLE.   VALLEY    ELDERBERRY   LONG- 
HORN. 

BARBWRY,  TRUCKEE  „ 

EAGLE,  BALD 

FALCON,  PEREGRINE  

GRASS.  SLENDER  ORCUTT  

SALAKMNDER,  DESERT  SLENDER 

TOAD.  ARROYO  SOUTHWESTERN 

eagle;  BALD 

FALCON.  PEREGRINE  

FLYCATCHER.  SOUTHWESTERN  WILLOW 
FLYCATCHER.  SOirmV^ESTERN  WIUOW 
GNATOATCHER,  COASTAL  CALIFORNIA  .. 

PEUGAN.  BROWN  

RAIL.  VUMA  CLAPPER „ 

VIREO.  LEAST  BELLS  

UNDERIELLA.  CAUFORNIA 

SHRIMP.  RIVERSIDE  FAIRY  

SHRIMP.  VERNAL  POOL  FAIRY 

CHUB,  BONYTAIL 

PUPFISH,  DESERT _ 


Scientific  name 


Clanda  init)ricata 

Trifolum  amoenum  ._ 

Lasthenta  cor^ugens 

IJium  piddnenae » 

Astragalus  darianus 

Navarretia  leuoocephala  ssp.  pauciflore  ... 
Navarretia  leucocephaia  sap.  piieentha  .... 

CastiHeja  affinis  ssp.  neglecta 

Castilleia  affinis  sap.  negteda 

Carex  afcida _ 

Parvisedum  leiocarp«m 

HaHaootus  leucocepltalus 

Faico  peragrinus  ....<... 

Salmo  darid  henshawi 

Bert)eri8(-Matx>nia)3onnei „ 

Bufo  micrQacaphus  OBlHomicus ~.. 

Faloo  peragrinua 

PoNoptila  caliiomica  caKfomica 

BcachyramptHN  mafflwratua _. 

PeHcanua  occidentaliB 

Chaadriua  alexandrtias  nivoaus 

RaNus  longirDetiis  levipes _ 

Sterna  antHlarum  t>nMmi 

Vireo  beHii  puaiHus  _ 

StreplooephaUja  wooRoni „ 

Eucyciogot)ius  newt>anyi  „. 

Perognathus  longiroembria  paoficus 

Corethrogyna  NaginiioRa  var.  hnifolia 

Baocharis  vanMsaa 

Contylanmus  marilimus  sap.  mariiimus  .... 

Brodiaea  lilitoNa 

Vertiesina  dtosiia _ „ 

Atriplex  coronate  var.  noiabor _ 

Dudieya  cymoaa  aapi  marceacens 

Dudleys  cymoaa  aap,  ovatiMia 

Dudieya  atotonilera 

Ardodaphytos  gtandutoaa  aap.  crassitolia 

Astragalus  brauntoni  

MonardeNa  Hnoides  aap.  viminaa 

NavarreUa  losaalia 

AINuin  (nunzii 

Chorizanthe  orcuttiaAa 

Hemlzonia  conjugena 

AcanttKxnintha  lidloliB 

Eriaatiufn  denaitoliuft)  sap.  aantonjm 

Empiodonax  traiHii  eitimua  

Haliaeetus  leucoceplialua 

FaIco  peragrinua  _ 

Brania  canadensia  Mucoparaia 

Underialla  occidenials 

Branchinecia  lynchi 

Lepidurua  padcaidi 

SakTW  darid  henahawi 

Desmocenjs  calHomlcus  dimorphua 

Bert>aris(-Mohonia)  aonnei 

HaKaeetua  leucoceplialua 

FaIco  peragrinua 

Orcuitia  tanuia - _ 

Batrachoaeps  aridus , 

Bufo  micfoacaphua  caNlomicua  

Haliaootua  leucocephahis 

Faloo  peragrinua 

Ernpiodorax  traWi  ettimua  ._ 

Empiodonax  tiaWi  ectimua  

Pdiopliia  caMomica  c^Nomica 

Pelicanua  ooddemala 

RafcB  longiroatria  yumanenaia  

Vireo  t>eWi  puailua  , 

Straptocephalua  wooooni 

Branchineda  lynchi 

Gila  alegans „ 

Cyprinodon  macii^arlin  «... 


Adion/ 
Statua 


CH 


P,  E 

P.  E 

L.E 

P.  E 

P.  E 

UE 

UE 

L,E 

L.E 

P.E 

UE 

UT 

L.E 

L,T 

UE 

UE 

UE 

UT 

UT. 

UE 

UT 

UE 

UE 

UE.CH 

UE 

UE 

UE 

P.E 

UT 

UE 

P.  T 

UT 

P.E 

UT 

UT 

P,  E 

UE 

UE 

P.E 

P.T 

P.E 

UE 

P.E 

P.E 

UE 

UE 

UT 

UE 

UT 

P.E 

UT 

UE 

UT 

UT.CH 

UE 

UT 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UE 

UT 

UE 

UE 

UE.CH 

P.E 

UE 

UT 

UE.CH 

UE.CH 
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>^.„    .    ..    .  IV.  County/Species  List— Continued 

^rSE^^s'K^^^vavrj'ort^^  1. 1997. 


State/County 


Group  name 


SACRAMENTO 


REPTILES 


BIRDS  

CRUSTACEAN 
FISHES  


SAN  BENITO 


SAN  BERNAOINO 


INSECTS  

PLANTS  

REPTILES  ... 
BIRDS  

INSECTS  

MAMMALS  .. 

PLANTS  

REPTILES  .... 

BIRDS  

PLANTS  

AMPHIBIANS 
BIRDS  


FISHES 


Inverse  name 


INSECTS  .. 
MAMMALS 
PLANTS  ... 


SQUAWFISH.  COLORADO 

SUCKER,  RAZORBACK 

BUTTERFLY,  QUINO  CHECKERSPof  .. . . 
FLY,  DELHI  SANDS  FLOWER-LOVING  .... 

KANGAROO  RAT,  STEPHENS' 

RAT,  STEPHENS'  KANGAROO 

BARBERRY,  NEVIN-S  . 

BARBERRY,  NEVIN'S  

BEARGRASS.  DEHESA^ 

BEARGRASS,  DEHESA  ..; 

BROOIAEA.  THREAD^iAVEO 
BUTTON-CELERY.  SAN  DIEGO  . . 

CEANOTHUS,  VAIL  LAKE  

CEANOTHUS,  VAIL  LAKE  

CROWNSCALE.  SAN  JACINTO  VALLEY 

DAISY,  PARISH'S  _ ,    " 

DOWNINGIA,  CUYAMACA  LAKE  

FLANNELBUSH.  MEXICAN 

GRASS,  CAUFORNIA  ORCUTT 

MILK-VETCH,  COACHELLA  VALLEY  .... 
MILK-VETCH.  TRIPLE-RIBBED  ... 

MINT,  OTAY  MESA  

NAVARRETIA,  SPREADING  

ONION,  MUNZ-S 

SPINEFLOWER,  SLENDER-HORNED 
WOOLLY-STAR,  SANTA  ANA  RIVER  .. . 
LJZARD,    COACHELLA    VALLEY    FRINGE- 
TOED. 

LIZARD,  FLAT-TAILED  HORNED  

TORTOISE,  DESERT  


EAGLE,  BALD 

GOOSE,  ALEUTIAN  CANADA  

PLOVER,  WESTERN  SNOWY 

UNDERIELLA,  CALIFORNIA 

SHRIMP,  VERNAL  POOL  FAIRY 

SHRIMP,  VERNAL  POOL  TADPOLE 

SALMON,        CHINOOK        (SACRAMENTO 
RIVER  WINTER  RUN). 

SMELT,  DELTA 

STEELHEAD,  CALIFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,   VALLEY    ELDERBERRY    LONG- 
HIORN 

EVENING-PRIMROSE,  ANTIOCH  DUNES 

GRASS,  SACRAMENTO  ORCUTT  . ..      . 

GRASS,  SLENDER  ORCUTT  

SNAKE,  GIANT  GARTER 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FLY,  DELHI  SANDS  FLOWER-LOVING  

FOX,  SAN  XJAOUIN  KIT  

KANGAROO  RAT,  GIANT  

RAT,  GIANT  KANGAROO 

DUDLEYA,  SANTA  CLARA  VALLEY  

EVENING-PRIMROSE,  SAN  BENITO 

WOOUY-THREADS,  SAN  JOAQUIN  ... 

UZARD,  BLUNT-NOSED  LEOPARD  

FLYCATCHER,  SOUTHWESTERN  WIUOW 

ONION,  MUNZ-S 

SANDWORT,  MARSH  

TOAD.  ARROYO  SOUTHWESTERN  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FLYCATCHER,  SOUTHWESTERN  WILLOW 

GNATCATCHER,  COASTAL  CALIFORNIA  .. 

PLOVER,  WESTERN  SNOWY 

RAIL.  YUMA  CLAPPER 

VIREO,  LEAST  BEU-S  

CHUB,  BONYTAIL  

CHUB,  MOHAVE  TUI  

PUPnSH,  DESERT  

SQUAWFISH,  COLORADO 

STICKLEBACK,  -   UNARMORED 

THREESPINE. 


Sdentifc  name 


Ptychochertus  licius 

Xyrauchen  texanus  

Euphydfyas  editha  quino  

Rhophiamidas  temilnatus  abdominalis  . 

Oipodomys  stephensi 

Dipodomys  Stephens) 

Berberis  nevinii 

Berberis  nevinii 

Nolina  interrata 

Nolina  interrata 

Brodiaea  fiUfolia 

Eryngium  aristulatum  var.  parishii 

CeanotfHJS  ophiOchilus 

Ceanothus  ophiOchilus 

Atriplex  cofonata  var.  notator 

Erigeron  parishii  

Dowmingia  concolor  var.  brevior  

Fremontoderxlron  mexicanum  

Orcuttia  califomica  

Astragalus  lentigir>osus  var.  coachellae  . 

Astragalus  tricarinatus 

Pogogyne  nudiuscula 

Navarretia  fossaKs 

Allium  munzii  

Centrostegia  leptoceras  

Eriastrum  densifoHum  ssp.  santorum 

Uma  inomata 


Phrynosoma  mcalhi 

Gopherus  («Xerot>ates, 

agassizii. 

Haliaeetus  leucocephalus 

Branta  canadensis  leucopareia .. 
Charadrius  alexandrinus  nrvosus 

Linderielta  occidentalis 

Branchinecta  lynchl 

Lepidurus  packardi 

Ofxxxhynchos  tshawytscha 


Scaptochetys) 


Hypomesus  transpacificus  

Oocofhynchus  myki«,  (Central  Valley  ESU) 

Desnwcerus  califomicus  dirrxxphus 


Oenottiera  deltoides  ssp.  howellii 

Orcuttia  viscida 

Orcuttia  tenuis 

Thanmophis  gigas 

Haliaeetus  leucocephalus 

Faico  peregnnus  

Rhophiamidas  terminatus  abdominalis 

Vulpes  macrotis  mutica 

Dipodomys  ingens 

Dipodomys  ingens 

Dudleya  setcheMi  

Camissonia  beralensis  

Lembertja  congdonii 

Gambelia  (Crotiaphytus)  silus 

Empiodonax  traWii  extimus  

Allium  munzii 

Arenaria  paludicota  

Buto  microscaphus  califomcus  

Haliaeetus  leucocephalus  

FaIco  peregnnus  

Errpicdonax  traiilii  extimus  

PoBoptila  califomica  califomica 

Charadrius  alexandrinus  nrvosus 

Rallus  longirostris  yumanensis  

Vireo  bellii  pusillus  

Gila  elegans 

Gila  bicolof  mohavensis 

Cyprirxxton  macularius  

Ptychocheikis  lucius 

Gasterosteus  aculeatus  williamsoni 


Actiorv 
Status 


U  E,  CH 

LE,  CH 

UE 

L,E 

L,T 

UT 

T 

T 

T 

T 

T 

E 

T 
P,  T 
P,  E 
LT 
P,  E 
P,  T 
UE 
P.  E 
P,  E 
UE 
P,  T 
P,  E 
UE 
UE 
UT,  CH 

P.  T 
UTCH 


UT 
UT 
UT 
P,  E 
UT 
UE 
UE, 


CH 


UT.CH 
P.  E 

UTCH 


UE 

UE 

UT 

UT 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UE 

UE 

UE 

P.E 

UE 

UE 

UT 

UE 

UE 

UT 

UT 

UE 

UE, 

UE, 

UE 

UE, 

UE, 

UE 


CH 


CH 
CH 

CH 
CH 
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IV.  Coumty/Species  List— Continued 

[The  foikMving  Nst  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
NMe:  Species  isted  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  fist.  For  purposes  of 
tha  pwmit,  however,  the  obfigation  to  assess  the  impact  of  stonn  water  discharges  on  fisted  species  does  not  vary  based  on  which  of  the 
two  statuses  ie.g.,  endangered  threirtened)  is  assigned  (see  Addendum  A  Instructions).  Designatien  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  crfticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stata/Counly 


SAN  DIEGO 


Group  name 


INSECTS  .. 
MAMMALS 

PLANTS  ... 


REPTILES  .... 

AMPHIBIANS 
BIRDS  


JMI 


CRUSTACEAN 
FISHES  


Inverse  name 


INSECTS  .. 
MAMMALS 

PLANTS  ... 


SUCK5t.  RAZORBACK „ 

FLY.  DCLHI  SANDS  FLOWER-LOVING  

KANG/WOO  RAT,  STEPHENS' 

RAT.  STEPHENS'  KANGAROO 

VOLE,  AMARGOSA 

BARBERRY,  NEVIN"S  - 

BARBS^RY,  NEVIN-S  

BEARGFASS.  DEHESA 

BLAOOERPOO,  SAN  BERNARDINO  MOUN- 
TAINS. 
BLUECURLS,  HIDDEN  LAKE  

BLUEGRASS,  SAN  BERNARDINO 

BRODIAEA,  THREAtM-EAVED  

BUCKWHEAT.  CUSHENBURY 

BUCKWHEAT,      SOUTHERN      MOUNTAIN 
WILa 

CEANOTHUS,  VAIL  LAKE  

CEANOTHUS,  VAIL  LAKE  _ 

CHECKER-MALLOW,  PEDATE  

CROWI4SCALE,  SAN  JACINTO  VALLEY 

DAISY,  PARISH'S 

DANDBJON,  CAUFORNIA „ 

FLANNELBUSH,  MEXICAN „ 

GRAS3,  PARISH'S  ALKALI 

MILK-VETCH,  CUSHENBURY  

MILK-VETCH,  LANE  MOUNTAIN 

MILK-VETCH,  TRIPLE-RIBBED  

MUSTARD,  SLENDER-PETALED 

NAVARRETIA,  SPREADING  

OXYTHECA,  CUSHENBURY  

PAINTBRUSH,  ASH-GREY  INDIAN  ...._ 

ROCK-CRESS,  JOHNSTON'S  

SANDWORT,  BEAR  VALLEY 

SPINEf  LOWER,  SLENDER-HORNED  

WATERCRESS,  GAMBEL'S 

WOOUY-STAR,  SANTA  ANA  RIVER  

TORTOISE.  DESERT  

TOAD,  ARROYO  SOUTHWESTERN  

EAGL^  BALD _ 

FALCON,  PEREGRINE  

FLYCATCHER.  SOUTHWESTERN  WIUOW 
GNATGATCHER,  COASTAL  CALIFORNIA  .. 

GOOSE.  ALEUTIAN  CANADA  

MURRELET.  MARBLED 

PEUCAN,  BROWN  

PLOVffl.  WESTERN  SNOWY 

RAIL  LIGHT-FOOTED  CLAPPER  

TERN,  CALIFORNIA  LEAST  

VIREO.  LEAST  BELL'S  

SHRIMP,  RIVERSIDE  FAIRY  

SHRIMP,  SAN  DIEGO  FAIRY  

CHUB,  MOHAVE  TUI  

GOBY,  TIDEWATER 

PUPRSH,  DESERT 

STTCKLEBACK.  UNARMORED 

THREESPINE. 

SKIPPER,  LAGUNA  MOUNTAIN  

KANGAROO  RAT,  STEPHENS' 

MOUSE,  PAQFIC  POCKET 

RAT,  STEPHENS'  KANGAROO 

ASTER,  DEL  MAR  SAND 

BACCHARIS,  ENCINITAS  

BARBERRY,  NEVIN'S  

BARBERRY,  NEVIN'S  

BEAR6RASS.  DEHESA 

BEARORASS,  DEHESA 

BIRD-S-BEAK.  SALT  MARSH  

BRODIAEA,  THREAD-LEAVED  

BUTTON-CELERY,  SAN  DIEGO 

CEANOTHUS,  VAIL  LAKE  

CEANOTHUS,  VAIL  WVKE  

CROWN-BEARD,  BIG-LEAVED 


ScienlKic  name 


Xyrauchen  texanus 

Rhophiamidas  termioatus  atxlominaHs 

Olpodomys  atephenai 

DIpodomys  Stephana! ...._ 

Mfcrotus  caMomicus  scitpensis  

Bert)eris  nevinB 

Beit>eri8  nevinil „ 

Noina  iniBiiala — 

LeaquereMa  Mngii  ssp.  bemaitHna 

Trichosiema         auBtromontanum         sap. 
oompactum. 

Poa  atropuipufea _ 

Bnxaaea  iwiona 

EriogoruOT  ovaWoHum  var.  vineum 

Ertogonum  ksnnedyi  var.  austromontanum  ... 

CeenottHis  ophlochaus ~ 

caanothus  ophiochaus 

SUalcea  pedata  ....„ 

Auipiex  ooronata  var.  notatior 

Erigeron  parisN _ 

Taraxacum  caMomiaim 

Fremontodendron  maxicanum - 

PucdneUa  pariahii _ _ _ 

Astragalus  abens ....._ 

Astragalus  jaegarianin 

Aairagalus  tricarinatus 

Thoiypodium  stenopstalum 

Navarraiia  tossalis .- 

Oxytheca  parlshii  var.  goodmaniana 

Caatae^a  cinerea 

Arabia  johnstortii 

Arenaria  uralna 

Centroategia  leptocsas 

Rorlppa  gamiiellii 

Eriaatrum  denaifotajm  sap.  sanlorum 

Gophenis  (-XBrobates,-Scaptochelys) 

agassizii. 

Bufc)  microacaphus  caHtomicus  

HaHaeetus  toucocephaKn 

Faloo  peregrinua 

Empiodonax  traiW  eKtimua  

PoOoptiiacalifomlcacalifomtca 

Branta  canadenais  leucopareia 

Brachyramphus  maitnoratus 

Peicanus  occidentals 

Charadrius  alexanddnus  nivosus 

Ralus  longirostns  levipes  

Sterna  anbllarum  brewni „ 

Vireo  beilii  puaiHus 

Streplocephahis  woQttoni 

Branchinecta  sandiagoensis 

Gila  txcotor  mohavensis 

Eucyclogotiius  newDerryl  

Cyprinodon  maculailus  

Gaateroeteus  aculeahis  wilUamsoni 

Pyrgus  ruralis  lagunae 

Dipodomys  Stephens! „ 

PerognattNiS  longimembris  pacificus 

Dipodomys  stephenti 

Corethrogyne  filaginltolia  var.  Ilnifolia 

Baocharis  vanessae 

Berberis  nevinH 

Bert)eris  nevinii 

NoMna  intonata 

NoHna  Jnterrata 

Cordylanthus  maritimus  ssp.  maritimus 

Brodiaea  filifolia 

Eryngium  aristulatum  var.  parishii 

Ceanothus  ophiochkis 

Ceanottius  ofyiiOchlus 

Verbesina  diasita 


Action/ 
Stalua 


UE,CH 

UE 

UT 

L.T 

UE,CH 

P,T 

P.T 

P.T 

UE 

P.T 

P.E 
P.T 
UE 
P.T 

P.T 
P.T 
UE 
P.E 
UT 
P.E 
P.T 
P.E 
UE 
P.E 
P.E 
UE 
P.T 
UE 
P.T 
P.T 
P.T 
UE 
UE 
UE 
UT,CH 

UE 

UT 

UE 

UE 

UT 

UT 

UT,CH 

UE 

UT 

UE 

UE 

UE,CH 

UE 

P.E 

UE 

UE 

UE, 

UE 


,  CH 


UE 
UT 
UE 
UT 
P.E 
UT 
P.T 
P.T 
P.T 
P.T 
■UE 
P.T 
UE 
P.T 
P.T 
UT 
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IV.  County/Species  List— Continued 

^®itolIrSliii2.l2]2'^*l2?!2!Iy  "^  O'P'^Se^  U.S.  species  by  state  and  County.  It  has  been  updated  through  Seotember  l    1997 
Vms  pemit.  however,  ttw  obligation  to  assess  the  Impact  of  storm  vrater  discharges  on  lis^wa^  doesTot^^te^d  n?JSS?^thJ 


StateAikxjnty 


SAN  FRANQSCO 


Group  name 


DSAN  JOAQUIN 


REPTILES 

PLANTS  .. 
BIRDS  

RSHES  ... 


INSECTS 


PLANTS 


BIRDS  

CRUSTACEAN 
FISHES  


DSAN  LUIS  OBISPO 


INSECTS  .. 

MAMMALS 
PLANTS  ... 

REPTILES 
PLANTS  ... 
BIRDS  


CRUSTACEAN 
FISHES  


Inverse  name 


CROWNSCALE,  SAN  JACINTO  VALLEY  .... 

DOWNINGIA,  CUYAMACA  LAKE  

FLANNELBUSH,  MEXICAN • 

GRASS,  CAUFORNIA  ORCUTT 

UVEFOREVER,  LAGUNA  BEACH 

MANZANITA,  DEL  MAR  

MEADOWFOAM,  PARISH'S 

MILK-VETCH,  PERSON'S  

MINT,  OTAY  MESA  

MINT,  SAN  DIEGO  MESA  

MONARDELLA,  WiaOWY  

NAVARRETIA,  SPREADING  

ONION.  MUNZ-S 

SPINEFLOWER.  ORCUTTS  

SPINEFLOWER.  SLENDER-HORNED  

TARWEED.  OTAY  

THORNMINT,  SAN  DIEGO  

WATEfteRESS,  GAMBEL-S 

U2ARD,  FLAT-TAILED  HORNED  

TURTLE,  GREEN  SEA  

TURTLE,  OUVE  (PACIFIC)  RIDLEY  SEA 

SANDWORT,  MARSH  

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

PELICAN,  BROWN  

PLOVER,  WESTERN  SNOWY 

GOBY,  TIDEWATER 

STEELHEAD,       CENTRAL*     CALIFOfInIA 
POPULATION. 

STEELHEAD,       CENTRAL       CAUFORNIA 
POPULATION. 

BUTTERFLY,  BAY  CHECKERSPOT  ... 

BUTTERFLY,  CALLIPPE  SILVERSPOT  

BUTTERFLY,  MISSION  BLUE  

BUTTERFLY,  MYRTLE'S  SILVERSPOT  .... 

CLARKIA,  PRESIDIO ., 

DWARF-FLAX,  MARIN  ;. 

JEWELFLOWER,  METCALF  CANYON  .... 

LAYIA,  BEACH 

LESSINGIA,  SAN  FRANCISCO  

LILY,  TIBURON  MARIPOSA  

MANZANITA,  PRESIDIO  (-RAVEN'S) 
MANZANITA,  SAN  BRUNO  MOUNTAIN 

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

LINDERIELLA,  CALIFORNIA 

SHRIMP,  VERNAL  POOL  FAIRY  ... 
SHRIMP,  VERNAL  POOL  TADPOLE  . 
SALMON,        CHINOOK        (SACRAMENTO 
RIVER  WINTER  RUN). 

SMELT  DELTA 

STEELHEAD,  CALIFORNIA  CENTRAL  VAL- 
LEY POP. 
BEETLE,    VALLEY    ELDERBERRY    LONG- 
HORN. 

FOX,  SAN  JOAQUIN  KIT  

BIRD'S-BEAK,  PALMATE-BRACTED  

FIDDLENECK,  LARGE-FLOWERED 

SNAKE,  GIANT  GARTER 

SANDWORT,  MARSH  

CONDOR,  CAUFORNIA 

EAGLE,  BALD „ 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

MURRELET,  MARBLED  

PELICAN,  BROWN  

PLOVER,  WESTERN  SNOWY 

RAIL,  CAUFORNIA  CLAPPER 

TERN,  CAUFORNIA  LEAST  

VIREO,  LEAST  BELL'S  

UNDERIELLA,  CALIFORNIA 

SHRIMP,  LONGHORN  FAIRY 

GOBY.  TIDEWATER 


Scientific  name 


Atriptex  coronata  var.  notator 

Downingia  concolor  var.  brevior  

Frenxmtcxlendron  mexicanum  

Orcuttia  califomica  

Dudleya  stolonifera  

Arcto^aphylos  glandulosa  ssp.  crassilolia  .... 

Limnanthes.  gracilis  ssp.  panshii 

Astragalus  magdalenae  var.  ptersonii 

Pogogyne  nudiuscula 

Pogogyne  at>ramsii  

MonanJella  linoides  ssp.  viminea 

Navarretia  lossalis 

Allium  munzii  

Chortzanthe  orcuttiana 

Cerrtrostegia  leptoceras  

Hemizonia  conjugens 

Acanttxxnintha  Hicifolia 

Rorippa  gambeUii  

Ptiryriosoffia  mcallii 

Chelonia  mydas  

LepuJochelys  olivacea 

Arenaria  pakjdicola  

FaJco  persgrinus  

Branta  cartaderfsis  leucopareia 

Pelicanus  occidentalis 

Charadrius  alexandrinus  nivosus 

Eucyctogobius  newrtwrryi  

Oncortiynchus    mykiss,    (Central    CaWomia 

Coast  ESU). 
Oncoftiynchus    mykiss,    (Central    California 

Coast  ESU). 

Euphydryas  edittia  bayensis 

Speyena  callippe  callippe  

Icaricia  icarioides  missionensis 

Speyeria  zerene  myrtleae 

Claricia  franciscana 

Hesperotinon  congestum  

Streptanthus  albidus  ssp.  albidus 

Layia  camosa 

Lessingia  germanorum  ...., 

Calochortus  tiburonensis 

Arctostaphylos  pongens  ssp.  ravenii  

ArctostaJDhylos  imbncata  _ 

Hallaeetus  leococephaius  

Fakx)  peragrinus  

Branta  canadensis  leucopareia 

Underiella  occidentalis 

Branctiinecta  lyncfii 

Lepidurus  packardi 

Oficortiynchus  tstiawytscha 

Hypomesus  transpaoficus  

Oncoftiynchus  mykiss,  (Central  Valley  ESU) 

Desnxx^erus  califomeus  dimorphus 


Vulpes  macrotis  mutca 

Cordylanthes  palmatus  

Amsinckia  grandlflora .'. 

Thamnophis  gigas 

Arenaria  paludicola  

Gymnogyps  califomianus 

Haliaeetus  leucocephalus 

Faico  peregrinus  

Branta  canadensis  leucopareia  ... 

Brachyramphus  marmoratus 

Pelicanus  occidentalis 

Charadrius  alexandnnus  niv&sys 

Rallus  tongirostns  obsolelus  

Sterna  antHlarum  brovwii  

Vireo  beliii  pusillus  

UndeheHa  ocadentalis 

Brancftinecta  kxigiantenna 

Eucyctogobius  newberryi  


Action/ 
Status 


E 

E 

T 

E 

E 

E 

T 
P,  E 
UE 
L.E 
P,  E 
P.  T 
P,  E 
UE 
L,E 
P.  E 
P.  E 
UE 
P,  T 
UE.T/ 

UJ&"r 

UE 
UE 
UT 
UE 
UT 
UE 
UT 

UT 


UT 
P,  E 
UE 
UE 
UE 
UT 
P,  E 
UE 
UE 
UT 
UE 
P,  E 
UT 
UE 
UT 
P,  E 
UT 
UE 
UE, 


/ 


CH 


UTCH 
P.  E 

UTCH 

UE 

UE 

UE, 

UT 

UE 

UE, 

UT 

UE 

UT 

UT 

UE 

UT 

UE 

UE 

UE,  CH 

P.  E 

UE 

UE 


CH 


CH 


,  CH 
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IV.  Cou^f^Y/SPEClES  List— Continued 

fThe  foNoMring  Kst  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  t)een  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threateneawithin  the  spectfied  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  KsL  For  purposes  of 
this  permit,  however,  the  obiigatton  to  assess  the  impact  of  stonn  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnictions).  Designation  of  oitical  habttat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  criticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stata^County 


SAN  MATEO 


SANTA  BARBARA 


Group  name 


MAMMALS 


PLANTS 


REPTILES 

SNAILS  

AMPHIBIANS 
BIRDS  


CRUSTACEAN 
FISHES  


INSECTS . 


MAMMALS 
PLANTS  .... 


REPTILES 


BIROS 


Inverse  name 


STEELHEAD,  SOUTH-CENTRAL  CAUFOR- 

NIAPOP. 
STEELHEAD,  SOUTH-CENTRAL  CAUFOR- 

NIAPOP. 
STEELHEAD,     SOUTHERN     CAUFORNIA 

POPULATION. 
STEELHEAD,     SOUTHERN     CAUFORNIA 

POPULATION. 

FOX,  SAN  JOAQUIN  KIT  

OTTER,  SOUTHERN  SEA  

RAT,  GIANT  KANGAROO  

RAT,  MORRO  BAY  KANGAROO 

BIRD'&BEAK,  SALT  MARSH  

CLARKIA,  PISMO  

JEWELFLOWER.  CALIFORNIA  

MANZANITA,  MORRO 

MOUNTAINBALM.  INDIAN  KNOB 

SANDV\>ORT,  MARSH  

SEA-BUTE,  CAUFORNIA  

THISTLE,  CHORRO  CREEK  BOG 

WATERCRESS.  GAMBEL-S 

WOOaV-STAR,  HOOVER'S  

WOOLLY-THREADS,  SAN  JOAQUIN 

UZARO,  BLUNT-NOSED  LEOPARD  

SNAIL.  MORRO  SHOULDERBAND 

FROG,  CAUFORNIA  RED-LEGGED  

EAGLE,  BALD 

FALCOW,  PEREGRINE  

MURRB.ET,  MARBLED 

PEUCAN,  BROWN  „ 

PLOVER,  WESTERN  SNOWY 

RAIU  CAUFORNIA  CLAPPER 

TERN,  CAUFORNIA  LEAST  

UNDEWELLA,  CAUFORNIA 

GOBY,  TIDEWATER 

SALMON,  COHO  (CENTRAL  CAUFORNIA 

COAST  POP). 
STEELHEAD,       CENTRAL       CAUFORNIA 

POPULATION. 
STEELHEAD,       CENTRAL       CAUFORNIA 

POPULATION. 

BUTTERFLY,  BAY  CHECKERSPOT  

BUTTERFLY,  MISSION  BLUE  

BUTTERFLY,  SAN  BRUNO  ELFIN  

MOUSE,  SALT  MARSH  HARVEST 

CYPRESS,  SANTA  CRUZ 

LESSINGIA,  SAN  FRANCISCO  

MANZANITA,  SAN  BRUNO  MOUNTAIN  

PENTACHAETA,  WHITE-RAYED  

SUNFLOWER,  SAN  MATEO  WOOLLY  

THISTLE,  FOUNTAIN  

THISTLE,  FOUNTAIN  

THORNMINT.  SAN  MATEO  

SNAKE,  SAN  FRANCISCO  GARTER  

BARBERRY,  ISLAND  

BARBERRY.  ISLAND  

BEDSTRAW.  ISLAND 

bedstraw,  island 

BUSHK^LLOW,  SANTA  CRUZ  ISLAND  

BUSHKMLLOW,  SANTA  CRUZ  ISUND  

FRING6POD,  SANTA  CRUZ  ISLAND  

FRING6POO.  SANTA  CRUZ  ISLAND  

GILIA,  HOFFMAN'S  SLENDER-FLOWERED 
GILIA,  HOFFMAN'S  SLENDER-FLOWERED 

MALACOTHRIX.  ISLAND  

MALACOTHRIX,  ISLAND  

MALACOTHRIX,  SANTA  CRUZ  ISLAND 

MALACOTHRIX.  SANTA  CRUZ  ISLAND 

MANZANITA,  SANTA  ROSA  ISLAND 

MANZANITA,  SANTA  ROSA  ISLAND 

PAINTBRUSH,  SOFT-LEAVED  

PAINTBRUSH.  SOFT-LEAVED  

PHACEUA,  ISLAND  

PHACEUA,  ISLAND  


Scientific  name 


Oncortiynchus  mykits,  (SouttvCentral  CaUf. 

ESU). 
Oncortiynchus  mykits,  (South-Central  Calif. 

ESU). 
Oncortiynchus  mykits,  (Southern  California 

ESU). 
Oncorhynchus  mykits,  (Southern  California 

ESU). 

Vulpes  macfotis  mutfca 

Enhydra  lutris  nereis 

Dipodomys  ingens 

Dipodomys  heermannl  morroensis 

Cordylanthus  maritinius  ssp.  maritimus 

Clartaa  speciosa  sspk  immaculata  

Caulanthus  caNfomicus 

Aictostaphytos  morroensis 

Eriodictyon  aMssimum  

Arenaria  paludicola 

Suaeda  caHfomica 

Cifsium  fontinale  var.  obispoense „ 

Rorippa  gamtseWi  

Ertastrum  hooveri 

Lambertia  congdonii 

GambeNa  (CroUiphytiis)  silus 

Heiminthogiypla  waMerfana 

Rana  Aurcxa  DraytooH  

Haiiaeeius  leucooapiialus 

Faico  peregrinos 

Brachyramphus  marmoratus  ..- 

PeNcamis  occidentailB 

CtMiadrius  alexandrinus  nivosus 

Ralius  longiroatris  otaoletus 

Sterna  antillarum  brcnmi 

Linderiella  occidentals 

Eucydogobius  neiwberryi  

Oncorhynchus  kisulch 

Oncorhynchus   mykiss,    (Central   Califomia 

Coast  ESU). 
Oncorhynchus    mykiss,    (Central    California 

Coast  ESU). 

Euphydryas  editha  bayensis  ._ 

tearicia  icartoides  mitskxiensis 

CaHophrys  nxissii  bayensis 

Reithrodontomys  ravtventris 

Cupressus  atwanraiana 

Lessingia  germanonin 

Arctostaphytoe  imbricata 

Pantachaeta  belNdiflara 

Eriophytlum  iatitobum 

Cirsium  fontinale  var.  fontinale  

Cirsium  fontinale  var.  fontinale  

Acanthomintha  obovata  ssp.  duttonii 

Thamnophis  sirtaNs  teirataenia 

Bert>eris  pinnata  ssp,  insutaris 

Bert>eris  pinnata  ssp.  insularis 

Galium  buxifoNum ...» 

Galium  buxifolium 

Malacoihamnus  fasdcuiatus  nesioticus 

Malacothamnus  fasdcuiatus  nesidicus 

Thysanocarpus  oonchuHlerus  

Thysanocaipus  conchuNferus  

GiUa  tenuifkxa  ssp.  hoffmannii 

GHia  tenuiftora  ssp.  hoffmannii 

Malacothrix  squaNda  

Malacotttrix  squalida 

Malacothrix  indecora 

Matacothrix  indecora 

Arctostaphytoe  confeitiftora 

Arctostaphytoe  confeitiftora 

CastiHeia  nwHis  _ 

Castilleia  nntts  « 

Phacelia  insularis  ssp.  insularis 

Phacelia  Insularis  ssp.  insularis 


Actton/ 
Status 


L,T 

L.T 

L.E 

L.E 

L.E 
LT 
L.E 
L,E, 
UE 
L.E 
L,E 
L.T 
L,E 
UE 
UE 
UE 
UE 
UT 
UE 
UE 
UE 
UT 
UT 
UE 
UT, 
UE 
UT 
UE 
UE 
P.  E 
UE 
UE 

UT 

UT 

UT 
UE 
UE 
UE 
UE 
UE 
P.  E 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 
UE 


CH 


CH 


UE 
UE 
UE 
UE 


SANTA  CLA 


SANTA  CRU 
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P^  ^^  .    „  IV.  County/Species  List— Continued 

^.£rtt,'SSt£»a"ras%,^'£^r^  1.  1997. 

sijnment  of  two  status  designations  fw  a  a^  in  Vsw^^Srt/isVfcLiS^^iSf^t!^^*^  ^'"  ^  spediieti  county.  The  as- 

Js  sL''sri£SsjM5^Ss  ?Sr  ^^?^  ^'^'^ " 


State/County 


Qroupname 


AMPHIBIANS 
BIRDS  


CRUSTACEAN 
FISHES  


SANTA  CURA 


REPTILES 
BIRDS  


SANTA  CRUZ  . 


FISHES  .... 
INSECTS  .. 
MAMMALS 

PLANTS  ... 


Imwreename 


MAMMALS 

PLANTS  ... 

BIRDS  

PLANTS  .... 


UNARMORED 


PLANTS  

AMPHIBIANS 


ROCK-CRESS,  HOFFMAN'S  ... 

ROCK-CRESS,  HOFFMAN'S  ... 

TOAD,  ARROYO  SOUTHWESTERN  ... 

CONDOR.  CAUFORNIA 

EAGLE,  BALD  ..„ 

FALCON,  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

MURRELET,  MARBLED 

PEUCAN,  BROWN 

PLOVEa  WESTERN  SNOWY 

RAIL  LIGHT-FOOTED  CLAPPER  

TERN,  CALIFORNIA  LEAST  

VIREO,  LEAST  BEU-S  

UNDERIELLA,  CALIFORNIA 

GOBY,  TIDEWATER 

STEELHEAD,  SOUTH-CENTRAL  CAUFCW^ 
NIAPOP. 

STEELHEAD,  SOUTH-CENTRAL  CAUFOR- 
NIA POP. 

STEELHEAD,     SOUTHERN     CAUFORNIA 
POPULATION. 

STEELHEAD,     SOUTHERN     CAUFORNIA 

PO«MLATKDN. 
STICKLEBACK. 
THHEESPINE. 

FOX,  SAN  X)AQUIN  KIT  

KANGAROO  RAT.  GIANT 

RAT,  GIANT  KANGAROO  

SEAL.  GUADALUPE  FUR  

BIRD'S-BEAK,  SALT  MARSH  

BROOIAEA,  CHINESE  CAMP 

CLARKIA.  SPRINGVILLE  

DUDLEYA.  MARCESCENT  

DUDLEYA.  SANTA  CRUZ  ISLAND 
DUDLEYA.  SANTA  CRUZ  ISLAND  ... 

GOLDFIELDS.  CONTRA  COSTA 

JEWELFLOWER,  CAUFORNIA  

LAYIA.  BEACH 

UVEFOREVER,  SANTA  BARBARA  ISLAND 

LUPINE,  MARIPOSA  

MONKEY-FLdWER,  KELSO  CREEK  

NAVARRETIA.  FEW-FLOWERED 

NAVARRETIA,  MANY-FLOWERED  . 

NAVARRETIA,  PIUTE  MOUNTAINS 

ONION,  RAWHIDE  HILL 

PUSSYPAWS,  MARIPOSA  

STONECROP,  LAKE  COUNTY 

THISTLE,  FOUNTAIN  

VERVAIN.  RED  HILLS 

WOOLLY-STAR.  HOOVER'S 

WOOUY-THREADS.  SAN  XJAQUIN  

UZARD,  BLUNT-NOSED  LEOPARD  

UZARD.  ISLAND  NIGHT  

EAGLE,  BALD  .._ 

FALCON,  PEREGRINE  

PEUCAN,  BROWN 

PLOVER.  WESTERN  SNOWY 

RAIL  CAUFORNIA  CLAPPER 

TERN.  CAUFORNIA  LEAST  

GOBY,  TIDEWATER 

BUTTERFLY,  BAY  CHECKERSPOT  

FOX,  SAN  JOAQUIN  KIT  

MOUSE.  SALT  MARSH  HARVEST 

CEANOTHUS.  COYOTE  

DUDLEYA.  SANTA  CLARA  VALLEY 

GOLDFIELDS,  CONTRA  COSTA 

NAVARRETIA.  FEW-FLOWERED 

NAVARRETIA,  MANY-FLOWERED 

PAINTBRUSH,  TIBURON 

PAINTBRUSH,  TIBURON 

STONECROP,  LAKE  COUNTY 

THISTLE,  FOUNTAIN  

SANDWORT.  MARSH  

SALAMANDER,  SANTA  CRUZ  LONG-TOED 


Scientiric  name 


Arabis  hoffmannii  

Arabis  hottmannij  

Bulo  rmcfoscaphus  calrtomicus  

Gymnogyps  califomianus 

Haliaeetus  leucocephalus  

Faico  peregrinus  

Bfanta  canadensis  leucopareia 

Brachyramphus  ntarmoratus 

Pelicanus  occidentalis 

Charadrius  alexandrinus  nivosus 

RaHus  longifostris  levipes  

Sterna  antiHarum  browni 

VifBO  beNii  pusiHus  

Underiella  occidentalis 

Eucydogobius  newberryi  

Oncofhynchus  mykiss,  (South-Central  Calif 

ESU). 
Oncortiynchus  mytdss,  (Soutn-Central  Calif 

ESU). 
Oncofhynchus  mykiss,  (Southern  California 

ESU). 
Oncortiynchus  mykiss,  (Southern  California 

ESU). 
Gasterosteus  aculeatus  wiltiamsonl 


Vulpes  macrods  mutica 

Dipodomys  ingens 

Dipodofnys  ingens 

Aictocephalus  tonimsendi  

Cordylanlhus  maritimus  ssp.  maritimus  . 

Brodiaea  paMda  

Ctarlda  sphngviRensis 

Oudleya  cymosa  ssp.  marcescers  

Dudleya  nesiotica 

Dudleya  nesiotica 

Lasttwnia  coniugens 

Caulanthus  califomicus 

Layia  camosa 

Dudleya  trasidae  

Lupinus  citrinus  var.  deflexus  

Mimufus  shevodoi 

Navametia  leucocephaia  ssp.  pauciflora 

NavarTBtia  leucocephaia  ssp.  plieantha  . 

Navarretia  setitoba  

Allium  tuolumnense 

Calyptridium  pulcheAum  

Parvisedum  leioca/pum 

Cirsium  fontinaie  var.  fontinale  

Vertwna  calHomica  

Ehastrum  hooveri 

Lembertia  congdonii 

Gambelia  (Crotaphytus)  silus 

Xantusia  (Klaubemina)  rtversiana 

Haliaeetus  leucocephalus 

Fakx)  peregrinus  

Pelicanus  occidentalis 

Ctiaradrius  alexandrinus  nivosus 

Rallus  longirostris  obsoletus  

Sterna  antiHarum  browni 

Eucyctogobius  newtwrryi  

Euphydryas  editha  bayensis 

Vulpes  macfotis  mutica 

Reitttrodontomys  raviventns 

Ceanolhus  ferrisae 

Dudleya  setchellii  

Lasthenia  cor^ugens 

Navan«tia  leucocephaia  ssp.  pauciflora  .. 
Navannetia  leucocephaia  ssp.  piieantha  ... 

CastiUeja  affinis  ssp.  neglecta 

Castaieja  affinis  ssp.  neglecu 

Parvisedum  leiocarpum 

Cirsium  fontinale  var.  fontinale  

Arenaria  paludicola 


ActKXV 

Status 


,CH 


UE 

LE 

UE 

L,E, 

L,T 

L,E 

L,T 

L,T,  CH 

UE 

UT 

L,E 

UE 

L.E, 

P.  E 

L,E 

UT 


CH 


UT 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UE 

P,  E 

P,  T 

UT 

UT 

UT 

UE 

UE 

UE 

UE 

P,  E 

P.  E 

UE 

UE 

P,  T 

P.  T 

P.  E 

UE 

UE 

P,  T 

UT 

UE 

UE 

UT 

UT 

UE 

UE 

UT 

UE 

UE 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 


Amt)ystofna  macrodactylum  croceum I  L,  E 


7040 


FederaJ  Regirtwr/Vol.  63.  No.  317 Tuesday,  February  17,  1998 /Notices 


IV.  County/Species  List— Continued 
[The  loUowing  list  Identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
sigrHnent  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list  For  purposes  of 
tna  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  dbes  not  vary  betted  on  which  of  the 
two  statuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  hat)itat,  only  that  criticai  hat>itat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


SHASTA 


SIERRA  ... 
SISKIYOU 


SOLANO 


Group  name 


BIRDS  .. 
FISHES 


INSECTS 


PUVNTS  .... 


REPTILES 

AMPHIBIANS 
BIRDS  


CRUSTACEAN 
FISHES  


PLANTS 
BIRDS  ... 


FISHES 
BIRDS  .. 


FISHES  . 
PLANTS 
BIRDS  ... 


CRUSTACEAN 
FISHES  


INSECTS . 


MAMMALS 
PLANTS  .... 


SONAMA 


FISHES 


Inverse  name 


MURRELET.  MARBLED 

PEUCAN.  BROWN  

PLOVER.  WESTERN  SNOWY 

GOBY,  TIDEWATER 

SALMON,  COHO  (CENTRAL  CAUFORNIA 
CQ^ST  POP). 

STEaHEAO.  CENTRAL  CALIFORNIA 
POPULATION. 

STEBLHEAD,  CENTRAL  CAUFORNIA 
POPULATION. 

STEBLHEAD,  SOUTH-CENTRAL  CAUFOR- 
NIA POP. 

STEELHEAD,  SOUTH-CENTRAL  CAUFOR- 
NIA POP. 

BEETLE,  MOUNT  HERMON  JUNE  

BEETLE.  SANTA  CRUZ  RAIN  

GRASSHOPPER,  ZAYANTE  BAND- 
WINGED. 

OTTSR.  SOUTHERN  SEA  ...._ 

CYPRESS,  SANTA  CRUZ „ 

PENTACHAETA.  WHITE-RAYED  

SPINEFLOWER,  BEN  LOMOND 

SPINEFLOWER,  MONTEREY „ 

SPINEFLOWER,  ROBUST 

SPINEFLOWER.  SCOTTS  VALLEY „. 

WALLFLOWER,  BEN  LOMOND 

SNAKE,  SAN  FRANCISCO  GARTER  

FROG,  CAUFORNIA  RED-LEGGED  

EAGLE,  BALD 

FALOON,  PEREGRINE  

OWL.  NORTHERN  SPOTTED  

CRAYFISH,  SHASTA 

SHRIMP,  VERNAL  POOL  TADPOLE 

SALMON,  CHINOOK  (SACRAMENTO 
RIVER  WINTER  RUN). 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

GRASS,  SLENDER  ORCUTT  

TUC70RIA,  GREEN-S 

EAGLE,  BALD 

FALOON,  PEREGRINE  

TROUT,  LAHONTAN  CUTTHROAT 

EAGLE,  BALD 

FALOON,  PEREGRINE  

G006E,  ALEUTIAN  CANADA  

MURBELET,  MARBLED  

OWL.  NORTHERN  SPOTTED  

SUCKER,  LOST  RIVER 

GRASS,  SLENDER  ORCUTT  

FALCON.  PEREGRINE  

G006E,  ALEUTIAN  CANADA  

PEUCAN,  BROWN  

RAIU  CAUFORNIA  CLAPPER 

UNDERIELLA,  CAUFORNIA 

SHRWP.  VERNAL  POOL  FAIRY 

SHFMMP,  VERNAL  POOL  TADPOLE 

SALMON,  CHINOOK  (SACRAMENTO 
RIVER  WINTER  RUN). 

SMELT,  DELTA 

STESLHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,  DELTA  GREEN  GROUND 

BEETLE,  VALLEY  ELDERBERRY  LONG- 
HORN. 

MOUSE.  SALT  MARSH  HARVEST 

GOLDFIELDS,  CONTRA  COSTA 

GRASS,  COLUSA 

GRASS,  SOLANO 

NAVARRETIA,  FEW-FLOWERED 

NAVARRETIA,  MANY-FLOWERED  

STOfJECROP,  LAKE  COUNTY  

STEELHEAD,  CENTRAL  CAUFORNIA 
POPULATION. 

STEELHEAD,  CENTRAL  CALIFORNIA 
POPULATION. 


Scientific  name 


Bractiyramphus  mamraratus 

PeUcanus  occidentBlis 

Ctiaiadrius  alexandrinus  nivosus  . 

Eucydogobius  neMberryi  

Oncortiynctnjs  kisutch 


Oncortiynchus   mykiss,    (Central   CaKfomia 

Coast  ESU). 
Oncortiynchus   mjrioss,    (Central   CaMfomia 

Coast  ESU). 
Oncortiynchus  mykiss,  (South-Central  Calif. 

ESU). 
Oncortiynchus  mykiss,  (Soulh-Ceniral  Calif. 

ESU). 

Polyphylia  baitMta 

Pleoooma  conjugens  coniugens 

Trimerotropis  infanliHis 

Enhydra  lutris  nerais 

Cupressus  abramaiana  ..._ 

Pentachaata  belMirkxa 

CtK>r1zanthe  pungans  var.  hartwegiarta 

CfKXizanthe  pungans  var.  pungens 

CtK>rizanthe  robusta  var.  rotxjsta  

Chorizanttie  rotxisia  var.  hartwegii  ....„ 

Erysimum  teretiloiium _. 

Thamnophis  sirtaHt  tetrataenia 

Rana  Aurora  Draytonii  

Haliaeelus  leucooaphalus 

Faico  peregrinus  , 

Strix  oocidentalis  oaurina 

Pacifasticus  fortis 

Lepidurus  packardi 

Oncortiynchus  tshtwytscha 


Oncortiynchus  mykiss,  (Central  Valley  ESU) 


Ofcuttia  tenuis  ...._ 

Tuctoria  grsenei  ._.... 

HaTiaeetus  leucoceptialus 

FaIco  peregrinus 

Salmo  clarki  hensltawi 

HaHaeetus  leucocephalus 

Faico  peregrinus 

Branta  canadensis  leucopareia . 

Bractiyramptius  mamfioratus 

Strix  oocidentalis  oaurina  

Deltistes  luxatus 

Orcuttia  tenuis 

FaIco  peregrinus  

Branta  canadensis  leucopareia . 

Pelicanus  occidentalis 

Rallus  longirostris  ot>sototus 

Linderiella  occideftalis 

Branctiinecta  lyncfti 

Lepidurus  packardi 

Oncortiynchus  tshawytscha 


Hypomesus  transpaciticus 

Oncortiynchus  mykiss,  (Central  Valley  ESU) 


Elaptirus  viridis 

Desmocerus  caiifomicus  dimorphus 


Reittirodontomys  raviventris 

Lasthenia  conjugens 

Neostapfia  cdusana 

Tuctoria  mucronata  (-Orcuttia  m) 

Navarretia  leucocaphala  ssp.  pauciftora 

Navarretia  leucocsphala  ssp.  plieantha 

Parvisedum  leiocarpum 

Oncortiynchus    mykiss,    (central    California 

coast  es. 
Oncortiynchus    mykiss,    (central    California 

coast  es. 


ActnrV 
Status 


UT.CH 

LE 

L.T 

L.E 

L,E 

UT 


L.T 

UT 

L,T 

L.E 
P.  E 
L.E 

UT 
UE 
UE 
UE 
UT 
UE 
UE 
UE 
UE 
UT 
UT 
UE 
UT. 
UE 
UE 
UE, 

P.  E 


CH 


CH 


,  CH 
,  CH 


UT 
UE 
UT 
UE 
UT 
UT 
UE 
UT 
UT, 
UT. 
UE 
UT 
UE 
UT 
UE 
UE 
P.  E 
UT 
UE 
UE.CH 

UT,  CH 
P,  E 

UT,CH 
UT,  CH 

UE 
UE 
UT 
UE 
UE 
UE 
UE 
UT 

UT 
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IV.  CouNTY/SPEaES  List— Continued 

'^®^S!2*Sl2J!^'^25??.****2^  '****^  °^  Pfopoewl  U.S.  species  by  State  and  County.  H  has  been  updated  through  September  1    1997 
*^''5!ii5!^^.'^*^  *^A"»  '^^^  E  and  T  are  generally  either  endangered  or  threatenedwmn  Se^c^coSrty  fheli 

ma  pennit.  however,  me  oblifi^ftion  to  assess  the  impact  of  storm  water  dncharges  on  listed  species  does  not  vary  based  on  wSSTof  the 
SIS T"^J^±.S^^!:9f!S^l?^!''^  «  «*««ned  (see  Addendum  A  lnstn]^>ns).  Desig^n^of^ic^lwSM^)  do«^  mw^ 
that  the  county  constitutes  cntical  habitat,  only  that  critica)  habitat  has  been  designated  for^*  species  (see  Addendwn  Ali^^urtorw).] 


State/County 


Group  name 


BIROS 


CRUSTACEAN 
FISHES  


STANISLAUS 


SUTTER 


TEHAMA 


INSECTS. 


MMMAAiS 
PLANTS  .... 


Inverse  name 


PLANTS  

BIRDS  

CRUSTACEAN 
FISHES  

INSECTS  

MAMMALS  

PLANTS  _. 


BIRDS  

CRUSTACEAN 
FISHES  

INSECTS  

REPTILES 

BIRDS  

CRUSTACEAN 
FISHES  

INSECTS  


EAGLE,  BALD _ „ 

FALCON.  PEREGRINE  „ 

MURRELET,  MARBLED „ 

OWL,  NORTHERN  SPOTTED  „ 

PEUCAN,  BROWN 

PLOVER.  WESTERN  SNOWY 

RAIL.  CAUFOHNIA  CLAPPER 

UNDERIELLA.  CAUFORNIA 

SHRIMP.  CALIFORNIA  FRESHWATER  

GOBY.  TIDEWATER 

SALMON.       CHINOOK       (SACRAMENTO 
RIVER  WINTER  RUN). 

SALMON,  COHO  (CENTRAL  CAUFORNIA 
COAST  POP). 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BUTTERFLY,  BEHREN^S  SILVERSPOT  

BUTTERFLY.  MYRTLE'S  SILVERSPOT 

MOUSE.  SALT  MARSH  HARVEST 

AaOCARYA,  CAUSTOGA  

ALOPECURUS.  SONOMA  

ftRD-S-BEAK.  PENNEU-S  

BIRD'S-BEAK.  PENNELLS  

BLUEGRASS.  NAPA  

CHECKER-MALLOW.  KENWOOD  MARSH  .. 

CHECKER-MALLOW.  KENWOOD  MARSH  .. 

CLARKIA,  VINE  HILL 

CLOVER,  SHOWY  INDIAN  

GOLDFIELDS,  BURKE'S 

LARKSPUR.  YELLOW 

LARKSPUR.  YELLOW _ 

ULY,  PITKIN  MARSH  

LUPINE.  CLOVER  

MEADOWFOAM.  SEBASTOPOL 

MILX-VETCH.  CLARA  HUNTS 

SEDGE,  WHITE 

SPINEFLOWER,  SONOMA  

STICKYSEED,  BAKERS 

ADOBE  SUNBURST,  SAN  JOAQUIN  

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

SHRIMP.  VERNAL  POOL  TADPOLE 

STEELHEAD.  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,   VALLEY    ELDERBERRY    LONG- 
HORN. 

FOX,  SAN  JOAQUIN  KIT  

GOLDEN  SUNBURST,  HARTWEGS  

GRASS,  COLUSA 

GRASS,  HAIRY  ORCUTT  

OWL'S-CLOVER.  FLESHY 

SPURGE.  HOOVERS  

EAGLE,  BALD „ 

FALCON.  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA 

SHRIMP,  VERNAL  POOL  TADPOLE 

SALMON,        CHINOOK       (SACRAMENTO 
RIVER  WINTER  RUN). 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,   VALLEY    ELDERBERRY    LONG- 
HORN. 

SNAKE.  GIANT  GARTER 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWL.  NORTHERN  SPOTTED  

SHRIMP,  VERNAL  POOL  TADPOLE 

SALMON.       CHINOOK       (SACRAMENTO 
RIVER  WINTER  RUN). 

STEELHEAD.  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,   VALLEY    ELDERBERRY    LONG- 
HORN. 


Scientific  name 


Haliaeatus  leucocephalus 

Falooperegrinus  

BfBchyramphus  mamtormus 

Strix  oocidentalis  caurina 

Peiicanos  occidemalis 

Charadrius  alexandrinus  nivosus 

RaJlus  lonjjirostris  obsoletus  

UnderieMa  oocidentalis 

Syncaris  pacifica 

Eucyctogottus  neiwberryi  

Oncortiynchus  tshawytecha  

Oncxxtiyncgus  kisuteh 

Oncortiynchus  mytoss,  (central  vaNey  esu)  . 

Speyeria  zerene  behrensti  

Speyeria  zerene  myrtleae 

Reithrodontontys  ravivenois 

Plagiobothrys  atrictus 

Alopecurus  aequabs  var.  aonomensis 

Cordylanthus  tenuis  ssp.  capillari  

Cordylanthus  tenuis  ssp.  capiHari  

Poa  napensts  

SIdalcee  oregana  sap.  valida 

Sidalcaa  oregana  ssp.  valida 

Oarlda  imtxicata  

Trifohim  amoenum 

Lasthenia  txjrtcei 

Delphinium  luteum  

Delphinium  luteum  

Lilium  piOdnense 

Lupinus  tidestromil  

Umnanthes  vinculans 

Astragalus  darianus 

Carex  alt>ida 

Chorizanthe  valida  

Blennosperma  twkeri 

Pseudotsahta  peirsonii 

Haliaeetus  leucocephalus 

Faico  peregrinus  

Branta  canadensis  leucopareia 

Lepidurus  packardi 

Oncorhynchus  mytass,  (Central  VaHey  ESU) 

Desmocerus  calitomicus  dimorphus 

Vulpes  macrotis  mutica 

PseudotMhia  bahiifolia 

Neostapfia  colusana 

Orcuttia  pflosa  

CastiHeia  campestris  ssp.  succulenta 

Chamaesyce  hooveri  

Haliaeetus  leucocephahis 

FaIco  pereghnus  

Branta  canadensis  leucopareia 

Lepidurus  pacfcardt 

Oncorhyrxjhus  tshawytscha  

Oncortiynchus  mykiss,  (Central  Valley  ESU) 

Desmocerus  calitomicus  dimorphus 

Thamnophis  gigas 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Strix  oocidentalis  caurina  

Lepidurus  packardi 

Oncortiynchus  tshawytscha 

Oncorhynchus  mytass,  (Central  Valley  ESU) 

Desmocerus  calitomicus  dimorphus 


Action/ 
Status 


L,T 

UE 

UTCH 

UTCH 

L,E 

L.T 

UE 

P.  E 

L,E 

UE 

UE,  CH 

UE 

P,  E 

P,  E 
UE 
UE 


UE 
P.  E 
P.  E 
P.  E 
Ufe 
UE 
P.  E 
P.  E 
UE 
UE 
UT 
UT 
UE 
UT 
UE 
P.  E 

UT,  CH 

UE 
UE 
UT 
UE 
UE 
UT 
UT 
UE 
UT 
UE 
UE,CH 

P.  E 

UTCH 

UT 

UT 

UE 

UTCH 

UE 

UE,  CH 


P.  E 


UTCH 
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IV.  County/Species  List— Continued 

rnw  following  Kst  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  imdated  through  September  1,  1997. 
Note:  Spedes  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  tnthin  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Kst.  For  purposes  of 
thts  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnictions).  Designation  of  critical  habttat  (CH)  does  not  mean 

It.  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).! 


that  the  county  constitutes  critical  hat)itat, 


State/County 


.TWNITY 
TUIARE 


TUOLUMNE 


VENTURA 


Y0U3 


Group  name 


PLANTS 

BIRDS  ... 
BIROS  ... 


FISHES  

ft4AMMALS 


PLANTS 


REPTILES 
BIRDS  


FISHES  . 
PLANTS 


AMPHIBIANS 
BIRDS  


CRUSTACEAN 
FISHES  


MAMMALS 

PLANTS  .... 


REPTILES 
BIROS  


CRUSTACEAN 
FISHES  


INSECTS 


Inverse  name 


GRAS3.  HAIRY  ORCUTT  

GRAS4,  SLENDER  ORCUTT  

MEADOWFOAM,  BUTTE  COUNTY  

SPUROE,  HOOVER'S 

TUCTORIA.  GREENS 

EAGLE.  BALD - 

FALCON.  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

CONDOa  CAUFORNIA 

EAGLE.  BALD 

FALCON,  PEREGRINE  

TROUT.  LITTLE  KERN  GOLDEN  

FOX.  SAN  XJAOUIN  KIT  

KANGAROO  RAT,  GIANT  

KANGAROO  RAT.  TIPTON 

RAT.  OIANT  KANGAROO  

RAT,  TIPTON  KANGAROO 

CHECKER-MAUOW,  KECK-S 

CHECKER-MALLOW.  KECK"S  ...._ 

CLARKIA.  SPRINGVILLE  

JEWELFLOWER,  CAUFORNIA  

ULY.  QREENHORN  ADOBE  ..„ 

SPUROE,  HOOVER'S  „ 

WOOUY-THREADS.  SAN  XJAQUIN _ 

U2AR0,  BLUNT-NOSED  LEOPARD  

EAGLE  BALD _ 

FALCON,  PEREGRINE  _ 

TROUT,  LAHONTAN  CUTTHROAT 

BROOIAEA,  CHINESE  CAMP 

BUTTSRWEED.  LAYNE^S  „ 

CURKIA,  SPRINGVILLE  „.... 

ULY.  GREENHORN  ADOBE 

LUPINE,  MARIPOSA  

MONKEY-FLOWER,  KELSO  CREEK  

NAVARRETIA,  PIUTE  MOUNTAINS  

ONION,  RAWHIDE  HIU 

PUSSYPAWS.  MARIPOSA  

VERVAIN,  RED  HILLS 

TOAD,  ARROYO  SOUTHWESTERN 

CONDOR.  CAUFORNIA 

FALCON,  PEREGRINE  

PEUCAN,  BROWN 

PL0V8R,  WESTERN  SNOWY 

RAIL,  UQHT-FOOTED  CUPPER  

TERN.  CAUFORNIA  LEAST  

VIREO,  LEAST  BEU^S  

UNDEWELLA,  CAUFORNIA 

SHRIMP.  CONSERVANCY  FAIRY 

GOBY.  TIDEWATER 

STEELHEAD,  SOUTHERN  CAUFORNIA 
POPULATION. 

STEELHEAD,  SOUTHERN  CAUFORNIA 
POPULATION. 

FOX,  3AN  XJAQUIN  KIT  

BIRD3-BEAK,  SALT  MARSH  

0UDL6YA.  CONEJO 

DUDL8YA  SANTA  MONCA  MOUNTAINS  .. 

DU0L8YA,  VERITY'S  

GRASS,  CAUFORNIA  ORCUTT 

MILK-VETCH.  BRAUNTON^ 

PENTACHAETA.  LYON'S 

WATERCRESS,  GAMBEL^S 

UZARD,  BLUNT-NOSED  LEOPARD  

U2ARD.  ISLAND  NIGHT  

EAGL6.  BALD 

GOOSE.  ALEUTIAN  CANADA  

PLOVER,  WESTERN  SNOWY 

SHRIMP.  VERNAL  POOL  TADPOLE 

SALMON,  CHINOOK  (SACRAMENTO 
RIVgR  WINTER  RUN). 

SMELT,  DELTA _ „... 

STEELHEAD,  CAUFORNIA  CENTRAL  VAL- 
LEY POP. 

BEETLE,   VALLEY    ELDERBERRY   LONO- 


Sciemiric  name 


Orcuttia  ptlosa 

Orcuttia  tenuis 

Limnanlhes  floccosa  ssp.  caUfomica 

Chamaosyco  hooveri „ 

Tuctofia  greertei 

Haliaeetus  leucocephahis 

Faico  peregrinus  

Strix  ooddentaHs  cauina 

Gynmogyps  caHtomianus 

Haliaeetus  leucoceptialus 

FaIco  peregrinus _ _ 

Salnno  aguabonta  whitei 

Vulpes  macrotiB  mutica 

Dipodomys  Ingens  .,. _ 

Dipodomys  ratnloidss 

Dipodomys  ingans 

Dipodotnys  iiiliiMuiUn 

<ii4air^  keddi 

Sidalcaa  keckii  >.._ 

Ctartda  apringvilenalB 

Caulanthus  califomicus 

FrUillaria  striata ,. _ 

Chamaasyce  hooveri  

Lambertia  congdcnil 

Gambelia  (Crolaptt^us)  silus „ 

Haineetus  leuoocaphalus „ 

FaIco  peregrinus  

Sakno  daiM  henshann 

Brodiaea  paMa 

Sanecio  layneae 

Ctartda  ■ipcinqvMenalB 

FriiMaria  striata _.. 

Lupinus  citrinus  var.  dMexus  

Minmrius  shevodoi _ 

Navarretta  setHoba _ _... 

AMum  tuolumnense 

Calyptridiuni  pulcDelum 

VeitMna  caKfomica  

Bute  microscaphus  caMomicus _.. 

Gymnogyps  caifomianus „ 

FaIco  peregrinus  _ 

Pelicanus  occidenlaiis 

Charadrius  alexand*HJS  nivosus 

Raaus  longirostils  levlpas  „ 

Sterna  antiSarum  brewni 

VifBO  beWi  puailus  ,. 

urxierien  orcwoiniig 

Brandnecta  consewalio 

EucydogolMjs  neoMenyt  

Onoortiynchus  myWss,  (Southem  CaHfomta 

ESU). 
Oncortiynchus  myMas,  (Southern  Caiitoma 

ESU). 

Vu^ws  macroiis  muUca 

CoidylanttHis  marltiinus  ssp.  maridmus 

Dudleya  abrarraii  ssp.  parva 

Oudlaya  cymosa  ssp.  ovatitolta 

Dudleya  vertyi 

OmMta  calfomica „ 

Astragalus  brauniorti  

Perrtachaeta  lyonii 

Rorippa  gambiallii  .» 

Qambaia  (Crotaphylus)  silus 

Xantuata  (Ktaubemina)  rivereiana 

I  lalaooiuB  leuooce0ialus 

Brania  canadensis  toucoparata 

Charadrius  alexandNnus  nivosus 

Lapidunjs  packaidi „ 

OrtoortiynctMis  tshawytscha 


Hypomesus  tranapacilicus 

Onoorttynchus  mykisa.  (Central  Valsy  ESU) 

OsamooaniS  caNtonMcua  dimoiphuB 


Action/ 
Status 


UE 

UT 

UE 

UT 

UE 

UT 

UE 

UT,CH 

UE,CH 

UT 

UE 

UT.CH 

UE 

UE 

UE 

UE 

UE 

P.E 

P.  E 

P.  T 

UE 

P.  T 

UT 

UE 

UE 

UT 

UE 

UT 

P.E 

UT 

P.  T 

P.T 

P.E 

P.E 

P.T 

P.T 

P.E 

P.T 

UE 

UE, 

UE 

UE 

UT 

UE 

UE 

UE, 

P.E 

UE 

UE 

UE 

UE 

UE 
UE 
UT 
UT 
UT 
UE 
UE 
P.E 
UE 
UE 
UT 
UT 
UT 
UT 
UE 
UE.CH 

UT.CH 
P.E 

UT.CH 


y 


CH 


CH 
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er  1.  1997. 

rty.  Theas- 

Mjrposesof 

«titch  of  the 

s  not  mean 

Sons)  J 

ActiOiV 

Status 

LB 

UT 

UE 

L.T 

UE 

L,T 

L.E 

UT.CH 

L,E,CH 

L,T 

UE 

UT.CH 

UE 

^^ 

L.  E          J 

UE 

UE 

P.  E 

P.  E 

P.  T 

UE 

P.T 

UT 

UE 

UE 

UT 

UE 

UT 

P.E 

UT 

P,  T 

P.T 

P.E 

P.E 

P,  T 

P.T 

P,  E 

P.T 

UE 

UE.CH 

UE 

UE 

UT 

UE 

UE 

UE.CH 

P.E 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UT 

UT 

UE 

UE 

P.E 

UE 

UE 

UT 

UT 

UT 

UT 

UE 

UE.CH 

UT.CH 

P,  E 

IV.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  t)y  State  and  County.  It  has  Deen  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Kst.  For  purposes  of 
this  permit,  however,  the  oMgation  to  assess  the  impact  of  stomi  water  dischaiges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnjctions).  Designation  of  critical  habftat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  thOL  species  (see  Addendum  A  lnstnx:tions).] 


Stata/County 


YUBA 


COLORAOO 

ADAMS  

ALAMOSA  

ARCHULETA  

BACA 

BENT  _.. 

BOULDER  

CHAFFEE  


CHEYENNE  

CLEAR  CREEK 
CONEJOS  

COSTILLA  

CUSTER  

DELTA  


DOLORES 
DOUGLAS 

EAGLE 

EL  PASO 


FREMONT 
GARFIELD 


Group  name 


GRAND 


PLANTS  

REPTILES 

BIRDS  

CRliSTACEAN 


INSECTS  

BIRDS  _... 

BIRDS  ..„ 

MAMMALS  .^ 
BIRDS 

MAMMALS  .... 

BIRDS  .- _ 

BIROS  

FISHES  

PLANTS  _ 

BIRDS  

INSECTS 

BIRDS  

FISHES  

BIRDS  

MAMMALS  .... 
MAMMALS  .... 
BIRDS  

FISHES  

BIROS  

FISHES  

MAMMALS  .... 
PLANTS  r. 

BIRDS  

BIRDS  

FISHES  

INSECTS  ...... 

BIRDS 

INSECTS  

BIRDS  

FISHES  _. 

BIRDS  

BIRDS  

BIRDS  

RSHES  

MAMMALS  .... 
PLANTS  

BIROS  

PLANTS  ...... 


Inverse  name 


BIRDS-BEAK.  PALMATE-BRACTED  

GRASS.  COLUSA „. 

SNAKE,  GIANT  GARTER 

EAGLE.  BALD 

PEUCAN.  BROWN  

UNDERIELLA.  CAUFORNIA  .._ 

SHRIMP,  VERNAL  POOL  FAIRY 

SHRIMP,  VERNAL  POOL  TADPOLE 

BEETLE.   VALLEY    ELDERBERRY    LONG- 
HORN. 


EAGLE,  BALD 

EAGLE,  BALD 

FALCON.  PEREGRINE  

OWU  MEXICAN  SPOTTED 

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWU  MEXK^AN  SPOTTED 

FERRET,  BLACK-FOOTED 

EAGLE.  BALD 

EAGLE.  BALD 

TROUT.  GREENBACK  CUTTHROAT 

LADIES'-TRESSES,  UTE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWU  MEXKJAN  SPOTTED  

BUTTERFLY,  UNCOMPAHGRE 

FRITILLARY. 

EAGLE.  BALD 

TROUT,  GREENBACK  CUTTHROAT 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWU  MEXICAN  SPOTTED  

FERRET,  BLACK-FOOTED 

FERRET,  BLACK-FOOTED 

FALCON,  PEREGRINE  _.. 

OWL,  MEXICAN  SPOTTED  

TROUT.  GREENBACK  CUTTHROAT 

EAGLE.  BALD 

FALCON.  PEREGRINE  

SQUAWFISH.  COLORADO 

SUCKER.  RA20RBACK 

FERRET,  BLACK-FOOTED 

CACTUS,  SPINELESS  HEDGEHOG  

CACTUS,  UINTA  BASIN  HOOKLESS  ...._ 

WILD«UCKWHEAT,  CLAY-LOVING 

EAGLE.  BALD 

OWU  MEXCAN  SPOTTED  

FERRET,  BLACK-FOOTED 

EAGLE.  BALD - 

TROUT.  GREENBACK  CUTTHROAT 

SKIPPER.  PAWNEE  MONTANE  ..- 

EAGLE.  BALD 

BUTTERFLY.  UNCOMPAHGRE 

FRITILLARY. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWU  MEXICAN  SPOTTED  

TROUT,  GREENBACK  CUTTHROAT 

EAGLE,  BALD 

OWU  MEXK5AN  SPOTTED  

EAGLE,  BALD 

FALCON.  PEREGRINE  ....„ 

SQUAWFISH.  COLORADO _ 

SUCKER.  RAZORBACK 

FERRET,  BLACK-FOOTED 

CACTUS,  UINTA  BASIN  HOOKLESS 

EAGLE,  BALD 

BEARDTONGUE.  PENLANO  

MILX-VETCH.  OSTEf»KXJT 


Scientific  name 


Cofdylanthes  paknatus  

Neoaapfia  colusana 

Thamnophis  gigas 

Hahaeetus  leucocephalus 

Pabcanus  occidentalis 

Linderiela  occidertalis 

Branchifiecta  lynctii 

Lepidurus  packaidi 

Oesmocerus  caMomicus  dimorphus  

Httliaootus  leucocaphakjs  _ 

HaHaootus  leucocephakjs 

Faico  peregrinus  

Strix  occidentalis  kjcida 

Muslela  nigripes 

Hakaeetus  leucocephalus 

Faloo  peregrinus  

Strix  occidentalis  lucida 

Mustela  nigripes 

Haliaaetus  leucocephalus 

HaNaeetus  leucocephalus  

Sakno  dartd  stornas 

Spiranthes  diluvialis  

Hallaeetus  leucocephalus 

FaIco  peregrinus 

Strix  occidentalis  lucida 

Boloria  acrocnema 

Haliaeetus  leucocephalus  

Sakno  daild  stomias 

Haliaeetus  leucocephalus 

FaIco  peregrirws  

Strix  occidentalis  lucida 

Mustela  nigripes 

Mustela  nigripes 

FaIco  peregrinus  

Strix  occidentalis  lucida 

Salmo  darta  stomias 

Haliaeetus  leucocephalus  

FaIco  peregrinus  

Ptychocheihis  lucius 

Xyrauchen  texanus  „ 

Mustela  nigripes 

EchirKnereus  trigtochidiatus  var.  Inermis  

Sderocactus  glaucus  (-Echinocactus  g.  S 
wtiippleO. 

Eriogonum  pelinophikjm 

Haliaeetus  leuoooBphalus 

Strix  occidentalis  lucida 

Mustela  nigripes 

Hakaeetus  leucocephalus 

Sakno  dartb  stomias  ..«». 

Hesperia  laonardus  (-pawnee)  montana  

Hakaeetus  leucocephahjs 

Botoria  acrocnema 

Hakaeetus  leucocephalus „ 

FaIco  peregrvtus  

Strix  occidentaks  hjcida _ 

Sakno  dartd  stomias 

Hakaeetus  leucocephalus 

Strix  ocddantaks  kJCida 

Hakaeetus  leucocephalus  

Fak»  peregrinus  - 

Ptychoctieihjs  kjcius 

Xyrauchen  laxanus  

Mustela  nigripes 

Sderocactus  glaucus  (-Echinocactus  g.  S 
whippM). 

Hakaeetus  ^k  mc  ih!#>bIhi  

Penilamon  penlandii 

Astragalus  oatertxxjtn 


Action/ 
Status 


UE 
UT 
UT 
UT 
UE 
P,  E 
UT 
UE 
UT.CH 


UT 

UT 

UE 

UT. 

UE 

UT 

UE 

UT.CH 

UE 

UT 

UT 

UT 

UT 

UT 

UE 

UT, 

UE 


,CH 


,CH 


UT 

UT 

UT 

UE 

UT.CH 

UE 

UE 

UE 

UT,  CH 

UT 

UT 

UE 

UCH 

UE.CH 

UE 

UE 

UT 

UE.CH 

UT 

UT.CH 

UE 

UT 

UT 

UT 

UT 

UE 

UT 

UE 

UT. 

UT 

UT 

UT.CH 

UT 

UE 

UCH 

UE.CH 

UE 

UT 

UT 
UE 
UE 


,CH 
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IV.  County/Species  List— Continued 

[TTie  foOowing  liat  identifies  federaity  listed  or  proposed  U.S.  species  by  State  and  County,  ft  has  tieen  updated  ttwough  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  aad  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  tt  develop  this  list.  For  purposes  of 
thM  pemiit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  (nstmctions).  Designation  of  aitical  hflbitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  ciltical  habitat  has  been  designated  lor  that  species  (see  Addendum  A  Instructions).] 


StBtfl/County 


GUNNISON 


HINSDALE  ... 

HUERFANO  . 

JACKSON  .... 

JEFFERSON 

KIOWA 

lA  PIATA  ... 


LAKE 

lAMMER  ..„. 

LASANMAS 

UNOOLN  

LOQAN  

MESA 


Group  name 


BIROS  

INSECTS .. 

MAMMALS 
BIROS  

INSECTS  .. 

BIRDS  

FISHES  .... 
BIROS  

Pl>NTS  ... 

BIRDS  

INSECTS.. 
PIAHTS  ... 

BIROS  

BIROS  

PLANTS  ... 

BIROS  

FISHES  .... 
INSECTS.. 

BIROS  

FISHES  .... 

BIROS  

BIROS  ...- 

BIROS  

BIROS  

FISHES  .... 


MAMMftI  *!» 
PLANTS  .... 


Inverse  name 


MOFFAT 


MONTEZUMA 


MONTROSE 


JMI 


MORGAN. 

OTERO  .... 
OURAY  .„, 


BIROS  .. 
FISHES 


MAMMALS 
BIROS 


FSHES  ...- 
MAMMALS 
PLANTS  .._ 


PLANTS 


PLANTS 


UNCOMPAHGRE 


EAGLE.  BALD 

FALCON.  PEREGRINE 
BUTTERFLY. 

FRIT1LLARY. 

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

OWL.  MEXICAN  SPOTTED  

BUTTERFLY,  UNCOMPAHGRE 

FRITILLARY. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

TROUT.  GREENBACK  CUTTHROAT 

EAGLE.  BALD 

FALCON,  PEREGRINE  

PHACSUA.  NORTH  PARK 

EAGLE,  BALD 

SKIPPfR,  PAWNEE  MONTANE  

LADIE8"-TRESSES,  UTE  

EAGL&  BALD 

EAGL^  BALD 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

FERRET,  BLACK-FOOTED 

CACTUS,  KNOWLTON 

OWU  MEXICAN  SPOTTED  ..„ 

TROUT.  GREENBACK  CUTTHROAT 

BLTTTB^FLY.  UNCOMPAHGRE 

FRTHLLARY. 

EAGLE  BALD - _ 

FALCON,  PEREGRINE  

TROUT,  GREENBACK  CUTTHROAT  ._.. 

EAGLE.  BALD „ 

EAGLE  BALD __ 

EAGLE  BALD 

EAGLE  BALD 

FALCON.  PEREGRINE  -... 

CHUB.  BONYTAIL „ _... 

CHUB.  HUMPBACK _ 

SQUAWFISH.  COLORADO _... 

SUCKER,  RAZORBACK 

FERRET.  BLACK-FOOTED „.. 

CACTUS,  SPINELESS  HEDGEHOG 

CACTUS,  UINTA  BASIN  HOOKLESS 


EAGLE  BALD 

FALCON.  PEREGRINE  

OWU  MEXICAN  SPOTTED 

CHUB.  BONYTAH. _.... 

CHUB.  HUMPBACK  .„ 

SQUAWFISH.  OOtORAOO  . 
SUCKER.  RAZORBACK 
FERR8T,  BLACK-fOOTH) 

EAGLE  BALD 

FALOQN.I 


OWVL.  MEXK>tf4  SPOTTED 
SQUAWFISK  COLORADO 
FERRET,  BLACK-FOOTH) 
CACTUS.  MESA  VERDE  . 

MILK-VETCH.  liMNCOG  -.. 

EAQLf.  BALD 

FALCON.  PEREGRME  

OWL.  MEXCAN  SPOTTED 
FERRET,  BLACK-FOOTED 
CACTVS.  SPINELESS  HBXSEHOG 
CACTVS,  UINTA  BASIN  HOOKLESS 

WILO^UCKWHEAT,  CLAY-LOVINQ 

EAGLE  BALD 

LAOIEB--TRESSES.  UTE  .._ 

EAGLE  BALD 

EAGLE  BALD 

FAtCQK  PEREGRME 


Scieniinc  name 


HaKaeetus  leuoocaplialus 

Fakx)  peregrinus^ 

Botoria  acrocnema 


Mustela  nigripes 

HaKaeetus  leucooepliakjs 
Strix  occidentalis  ludda .... 
Bolorta  acrocnema 


HaKaeetus  leucocepltak» 

Faico  peregrinus 

Strlx  oooidentaHs  hJcUa 

S«lmo  daild  siomias 

HaKaeetus  touoooepMus 

Faloo  peragrinus 

Phacdia  fomwsula 

HaKaeetus  leuoocephalus 

Ileaperia  leonardus  (^>awnee)  moniana 

Spiranlhes  dNuviaKs 

HaKaeetus  leuoooephaius 

HaNaeatuB  tauoooapltaius 

FaIco  peregrinus 

nil  f        iiia.ilallB    *        *  *  ' 

ssmx  oocnanian  wcna 

MuntBla  nigripes ~ 

Pediocacius  knowlanii 

Strix  ooddantalia  lucfda _ 

Salmo  darM  skxniM 


HaKaeetus  leuoocephalus 

FaIco  peragrinus 

Sakno  dartd  siomias 

HaKaeetus  hmrot^ptieluii 
HaKeaebja  leucooephalus 
Heieaaiua  laucocaphelus 
HaNeaetus  Isuoooaphelus 

Faloo  peregrinus 

Ola  alegans  _ 

Gla  cypha 

Ptychochaiui  hjciua 

Xyrauchan  lexanus 


Echlnocereus  trigtoefikSalus  var.  inamiis  ..... 
Sdafocadus  twnfiit  (.cr<ik>«i«|)t««n^  n   3. 


lauoooafihalua 

Faloo  paiegrfnus 

o^nx  oociDen^BBS  uona .... 


Action/ 
Status 


Ola  cypha 
PlychQCiwIua  hdue . 
Xyrauchan  I 


L.T 
UE 
UE 

L.E 
UT 

LT,  CH 
L.E 


,CH 


L.T 

UE 

UT, 

UT 

UT 

UE 

UE 

UT 

UT 

UT 

UT 

UT 

UE 

UT,CH 

UE 

UE 

UT. 

UT 

UE 


,CH 


UT 

UE 

UT 

UT 

UT 

UT 

UT 

UE 

UECH 

UE,CH 

UCH 

UECH 

UE 

UE 

UT 

UT 

UE 

UT.CH 

UECH 

UECH 

UCH 

UECH 

UE 

UT 

UE 

UT.CH 

UCH 

UE 

UT 

UE 

UT 

UE 

UT.CH 

UE 

UE 

UT 

UECH 

UT 

UT 

UT 

UT 

UE 
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IV.  County/Species  List— Continued 

[TTw  foNowring  M  idsntHies  federally  Med  or  propoeed  U.S.  speoiet  by  Stale  and  County.  It  ha*  been  updated  through  September  1,  1997. 
Hole:  Spades  Med  below  wHh  a  status  of  both  E  and  T  are  generally  either  endangered  or  ttwaataneo  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  soecies  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  ist  For  purposes  of 
thn  permit,  however,  ihe  oblgalion  to  assess  the  impact  of  slomi  water  dtocharges  on  listed  species  does  not  vwy  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  hnetaioBon^.  Designation  of  critical  hatmat  (CH)  does  not  mean 
that  9m  county  constltutas  critical  habitat,  only  that  criHori  habitat  has  been  designated  for  that  species  (see  Addsndum  A  Instmctions).] 


Stala/Counly 


Group  nflfne 


Sdanlific  name 


AdiorV 
Status 


PARK 

PTTKIM 

PHOWrcRS  .■. 

puraLO 

RIO  BLANCO 


RIO  GRANDE 


ROUTT 


SAGUACHE 


SAN  JUAN 


INSECTS.. 

MAMMALS 

BROS  

FISHES  .... 
INSECTS.. 
PLANTS  -. 
INSECTS.. 

BIRDS  — 
BIRDS  

BIRDS  ....„ 
FISHES  ... 

MftMMi*il  *? 
PtANTS  ... 

BIRDS  


BIROS 

MAMMALS 
BIRDS  


SAN  MIGUEL 


SEDGWICK  

SUMMIT „ 

TELLER  .^... 

WASHINGTON  _ 

WELD  

YUMA  

CONNECTICUT 
FAIRFIELD  

HARTFORD 

LITCHFIELD  

MIDDLESEX 


NEW  HAVEN 


INSECTS 


BIROS 
BIROS 


INSECTS 


MAMMALS 
PLANTS  — 

BIRDS  

BIROS  

PLANTS  „.. 
BIRDS  


INSECTS 

BIROS  

BIRDS  .... 


PLANTS 
BIRDS  ... 


BIRDS 


BIRDS  

FISHES  

BROS  


PLANTS 
BIROS  ... 


FISHES' 

INSECTS... 

BIROS  


NEW  LONDON 


TOLLAND 


MAMMALS 

BIROS  

MAMMALS 
MAMMALS 
PLANTS  .... 


OWL,  MEXCAN  SPOTTED 

BUTTERFLY.        UNOOMPAHGRE 

TILLARY. 

FERRET.  BLACK-FOOTED 

EAGLE.  BALD „ _ 

TROUT.  GREENBACK  CUTTHROAT 

SKIPPER,  PAWNEE  MONTANE  ._ 

MUSTARD.  PENLAND  ALPINE  FEN  . 
BUTTERFLY.        UNCOMPAHGRE 

TILLARY. 

EAGLE,  BALD 

EAGLE,  BALD _ - 

OWU  MEXK>N  SPOTTED  

EAGLE.  BALD -. 

SQUAWFISH.  COLORAOO 

FERRET.  BLACK-FOOTED _ 

BLADOERPOO,  DUDLEY  BLUFFS  ..- 

TWINPOO.  DUDLEY  BLUFFS 

EAGLE,  BALD 

FALCON.  PEREGRINE 

OWL,  MEXKJAN  SPOTTED  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FERRET,  BLACIfrFOOTED 

EAGLE.  BALD 

FALCON,  PEREGRINE  ._ 

OWL,  MEXICAN  SPOTTED  

BUTTERFLY.        UNCOMPAHGRE 

TILLARY. 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

OWU  MEXK^N  SPOTTED  

EAGLE.  BALD „ 

FALOON.  PEREGRINE  

OWL,  MEXCAN  SPOTTED  

BUTTERFLY.        UNCOMPAHGRE 

TILLARY. 

FERRET.  BLACK-FOOTED 

CACTUS.  SPINELESS  HEDGEHOG 

EAGLE.  BALD 

EAGLE.  BALD _ 

MUSTARD.  PENLAND  ALPINE  FEN 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

SKIPPER,  PAWNEE  MONTANE  

EAGLE.  BALD - 

CRANE.  WHOOPING  

EAGLE,  BALD „ 

LADIES'-TRESSES.  UTE  

EAGLE.  BALD 


FRI- 


FRI- 


Haleaeius  lauoocephalus 

Safeno  dartd  sKmias 

Haaperia  tomaidui  (  pawfnoo)  montana 

Eutiwna  partandl 

Bolona  acrocnafna  ....».».. ............. . 


Haiaeatus  laucooaphaius 
HaSeaetui  laucooaphahjs 
Strtx  nrrirtfintalli  kjcida .... 
Hfltaaetus  laucocaphalua 
Piyctwchaius  lucius .» 


Laa(|uarala  oorb"" 


Haiaaatus  Iwificaphiliiii 

Faloo  psfBgrinus  .._ — 

SMx  occtdeniaiB  lucida .... 


lauoooaphalus 


FRI- 


HaBasaiua  laucooephaluB 
Faico  peragrtnua  ..._ 

Boloiia  acrocnama 


FRl- 


EAQLE.  BALD 

PLOVER.  PIPING  

BAT.  INDIANA 

EAGLE,  BALD 

STURGEON.  SH0RTN06E 

BAT.  INDIANA 

EAGLE.  BALD 

BAT  WOIANA 

POGONIA.  SMALL  WHORLED 

EAGLE,  BALD 

PLOVER.  PIPING  

STURGEON.  8H0RTN08E 

BEETLE.  PURITAN  TWER  

BAT.  INDIANA 

EAGLE.  BALD 

PLOVER,  PIPING  

TERN.  ROSEATE  - 

BAT  INDIANA _... 

PLOVER.  PIPING  — 

BAT,  INDIANA - 

BAT.  INDIANA 

POGONIA.  SMAa  WHORLED 


Halaaatut  leuoocaphalus 

HaMaaalua  lauoocachaluB 
Faloo  paragrinuB 

Bolona  acrocnania  


Echinocareua  triglochkSaius  var.  inamn 

HaRaaatus  tfltnnKHfiriatiw 

Haliaaalua  lauoocephaluB 

Eubwna  panlandii  

Faico  paragrtnus  

Strix  ooddantalla  lucida 

fleaperia  leonardus  (-pawnaa)  montana 

HaAaaatus  laucooaphalus 

Qnis  amaricana 

Haiaaaius  lamt-Kwphaliin  

Spiranthas  dftivlais  

HaHaeaius  laucooaphalua 


Charadrius  matodus 

Myoiis  aodalis 

HaiaaaluB  lauoooaphaiuB 
Acipanaar  tvavtRMaum  .-■ 

Myotis  aodato 

Hahaaatus  lauoooaphalus 
Myotis  sodais 


Haliaaaius  lam'fwphalun 

Charadrius  matodus 

Adpenaar  tNvvk oakum  .... 

Qcindaia  purSana  _.._. 

MyoCs  sadaM 

I  taiaeotug  lauoooaphalus 

Charadrius  meiodus 

Siama  dougaK  dougaM .... 


Charadrius  matodus 
MyoUa  aodais 

Myotis  j 


UTCH 
UE 

L.E 
L.T 
LT 
UT 
UT 
L.E 

L,T 

UT 

UT.  CH 

UT 

UCH 

UE 

UT 

UT 

UT 

UE 

UT 

UE 

UT 

UE 

UT 

UE 

UT 

UE 


,CH 


CH 


UE 
UT 

UT 
UT 
UE 
UT 
UE 


CH 


CH 


UE 

UE 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UE.  CH 

UT 

UT 

UT 


,CH 


,T 
,CH 


,CH 


,CH 


T 

E, 

E. 

T 

E 

E. 

T 

E. 

T 

T 

E.  T 

E 

T 

E.CH 

T 

E,T 

E.T 

E.CH 

E.  T 

E,CH 

E.CH 

T 


I 


I 


7M6 


Fedanl  Register /Vol.  61,  No.  31 /Tuesday.  February  17,  1998/WoUce8 


IV.  County/Species  bST—Continued 

[TTw  tolowing  list  identMas  fadaraHy  Nstad  or  proposed  U.S.  spades  by  State  and  County.  It  has  been 


updated 


. through  September  1.  1997. 

NoiR  Spedea  listed  below  wMh'a  status  oTboth  E  aad  T  are  generally  sMher  endangered,  or  threatened  within  the  apecMied  county.  The  as- 
signment o(  two  status  designations  tar  a  species  in  a  specific  county  is  a  function  ol  the  dcrta  set  used  t«  develop  this  list.  For  purposes  of 
tM  permit,  however,  the  oMgiAion  to  assess  the  impact  of  stonn  water  discharges  on  listed  species  dots  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assignsd  (see  Addendum  A  Instructions).  Designation  of  oMcai  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  cfiticai  habitat  has  been  designated  tor  thai  species  (see  Addendum  A  InstnKtions).] 


SlM^County 


VMNOHAM  

OWTMCT  OF  COLUMBU 

DISTRICT  OF  COLUMBIA 

OaAWAME 

KENT  


NEWCASTLE 


SUSSEX 


QUAM 


Group  nanw 


BIROS  „.. 

MAMMALS  

BIROS  — ...... 

CRUSTACEAN 

BIROS  

FISHES  

PLANTS  

REPTILES 

BIROS  

FISHES  

PLANTS  

BIROS  

BIROS  

PLANTS  JZ. 
REPTILES 

BIROS  


JMI 


nwA 

AOAIR 

AOAMS 

ALLAMAKEE  

APPANOOSE  

AUOUeON  

BEKTON 

BLA^^  HAWK  «.»*. 

BOONE  

BRBMER  

BUCHANAN 

BUENA  VISTA 

BUTLER 


PLANTS 


PLANTS 


PLANTS 
PLANTS 
PLANTS 
PLANTS 


PLANTS 


Inveisename 


MAMMAI  fi 

PLANTS  ... 
REPTILES 

MOMMA!  *!> 
PLANTS  ... 

MAMMALS 
PLANTS  .» 

BIROS  

CLAMS 

PLANTS  „. 

BIROS  

MAMMALS 
PLANTS  ... 


PLANTS 


EAGLE.  BALO  . 
BAT,  INDIANA  . 


EAGLE.  BALD 

AMPHIPOO.  HArS  SPRING 


■•'J—" 


EAGLE.  BALD 

STUROEON.  SHORTNOSE 

PIW.  SWAMP  

TURTLE,  HAWKS8ILL  SEA  

TURTLE.     KEMP^     (ATLANTIC)     RIDLEY 

SEA. 

TUflTLB,  LOGGERHEAD  SEA  

EAGLE,  BALD 

STURGEON,  SHORTNOSE 

PINK.  SWAMP  

POOONIA,  SMALL  WHORLED 

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PfPINQ  

SQUIRREL.  DELMARVA  PENINSULA  FOX 

PINK,  SWAMP  

TURTLE,     KEUP-S     (ATLANTIC)     RIDLEY 

SEA. 
TURTLE,  LOGGERHEAD  SEA  


BROAOBILU  GUAM  

CROW.  MARIANA  

KINGF6HER.  GUAM  MCRONESIAN 

MOORHEN,  MARIANA  COMMON  „ 

RAIL.  QUAM 

SWIFTtET,  MARIANA  GRAY  (.VANiKORO) 

WHIT&EYE,  BRIDLED  (NOSSA)  _... 

WHIT&EYE.  BRIDLED  (NOSSA)  

BAT,  LITTLE  MARIANA  FRUIT 

BAT,  MARIANA  FRUIT  

DUQONG  „ 

HAYUN  LAGU  (TTWNKON  GUAFl)  

TURTLE,  GREEN  SEA  _„ 

TURTLE.  HAWKSBILL  SEA  _ 


Scisniific  name 


Myolis 


Stygotiromus  hsyi 


AdpsnMr  bravtrostrsm 


creimocnsiyi  inDncan  . 
I  spwiornwyB  ranipii 


CvbRx 

Halasstus  Isuooosphalus 

Acipsntsr  tvevinMlrsm  .... 


IwiooosphsluB 

Faloo  peiaghnus 

Ctwradhus  nwlodus 

Sciunjs  nigsr  ektmm 


I  spfclijcrmlyi  Idi^it . 
CaraKa  carsaa 


ActinV 

Status 


MytaQra  fieycinaU 

Corvus  lQJt)«y<  .„..., 

Halcyon  dmamomNH  dnnamomina 
QaHnuia  cNorapus  guami 


BAT,  INDIANA „„ _ 

BUSH<XOVER,  PRAIRIE 

MILKWEED,  MEAD« „ _ 

ORCHD,  WESTERN  PRAIRIE  FRINGED  . 

BAT,  BtOIANA 

BU6H<XOVER,  PRAIRIE „ 

EAGLS,  BALD „ 

PEARLYMUSSEU  HIGGINS-  EYE — 

BUSHCLOVER,  PRAIRIE 

MONKBHOOO,  NORTHERN  WILD 

EAGLt.  BALD _ 

BAT.  MDIANA 

BUSHCLOVER.  PRAIRIE 

ORCHK).  EASTERN  PRAIRIE  FRINQEO  .. 
ORCHID,  WESTERN  PRAIRIE  FRINQEO  . 

BUSHCLOVER.  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRMGEO  . 

BUSHCLOVER,  PRAIRIE _.., 

ORCHK).  WESTERN  PRAIRIE  FRINGED  . 

BUSHCLOVER.  PRAIRE 

ORCHD,  WESTERN  PRAIRIE  FRINGED 

BUSHCLOVER,  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRINGED 

BUSHCLOVEa  PRAIRIE 

ORC»«D.  WESTERN  PRAIRIE  FRINGED 

BUSHCLOVER.  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRINGED 

BUSHCLOVER,  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRINGED 
BUSI+CLOVER.  PRAIRIE „._ 


Aarodrsmus  vantaiansia  baiiactH . 

Plarapus  totudas 

Plaropus  marlHinus  martannus 

Dugong  dugon a. — 

SarianlhM  nslsonii 

Ctialonia  iiiydas 

En 


Myolis 


laphMtachya  .. 
isuooosphaluB 


AoonSum  nowttxmoensa . 


PWanVMia 


\KptO0tttffB 


UT 
L.E.CH 

UT 
UE 


UT 

UE 

UT 

UE,CH 

UE 

UT 

UT 

UE 

UT 

UT 

UT 

UE 

UE,T 

UE 

UT 

UE 

UT 


UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE.T 

UE,CH 


UE.CH 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UE 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 
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IV.  County/Speqes  List— Continued 

[The  foOowing  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  been  updated  through  September  1.  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generaiy  either  endangered  or  threater>ea  within  the  speofied  county.  The  as- 
sigrHnent  of  two  Matus  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  pennit.  however,  the  obsgation  to  assess  the  impact  of  stonn  water  docharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Deeignation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  fcK  that  species  (see  Addendum  A  Instructions).] 


Stata/County 


Group  name 


Invwwnama 


Sciantifc  name 


AcborV 
Status 


CALHOUN  

CARROLL  _ 

CASS 

CEDAR  

CERRO  GOROO 

CHEROKEE  

CHICKASAW 

CLARKE  _ 

CLAY  

CLAYTON  


CUNTON 


CRAWFORD. 
DALLAS  

DAVIS  

DECATUR  .... 

DELAWARE  .. 
DES  MOINES 


DICKINSON 
DUBUQUE  .. 


PLANTS  .... 

PLANTS  ..- 

MAMMALS 
PLANTS  .... 

PLANTS  .... 


PLANTS 


PLANTS  .... 

PLANTS  _.. 

MAMMAI  "i 
PLANTS  .... 


PLANTS  .... 

BIRDS  

CLAMS 

PLANTS  .... 

SNAILS  .-. 

BIRDS  

CLAMS  ..... 
PLANTS  ... 

SNAILS  .... 
PLANTS  ... 

MAMMALS 

PLANTS  ... 

MAMMALS 
PLANTS  ... 

MAMMALS 
PLANTS  ... 


EMMET  .„ 
FAYETTE 


PLANTS 


BIRDS  . 
CLAMS 


MAMMALS 
PLANTS  .... 


FISHES  .-. 
PLANTS  _ 

BIRDS  

CLAMS 

MAMMALS 
PLANTS  ... 

SNAILS  .... 
PLANTS  ... 

PLANTS  ... 

SNAILS  .... 


ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BUSH-CLOVER,  PRAIRIE „.... 

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

BUSH-CLOVER,  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRIt4QED  .. 

BAT,  INDIANA 

BUSHCLOVER,  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BAT.  INDIANA _ 

BUSH<XOVEa  PRAIRIE  .„ 

ORCHID.  EASTERN  PRAIRIE  FRMQED  ... 
ORCHID.  WESTERN  PRAIRIE  FRINGED  _ 

BUSHCLOVER.  PRAIRI6 — 

FERN.  AMERCAN  HARTS-TONGUE 

ORCHID.  WESTERN  PRAIffiE  FRMQED  .. 

BUSH-CLOVER.  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  . 

BUSH-CLOVEa  PRAIRff  ._ — 

ORCHID,  WESTERN  PRAIRIE  FRINGED  . 

BAT,  INDIANA  .._ _... 

BUSH<XOVER.  PRAIRJE 

MILKWEED.  MEA03  ....- _.. 

ORCHID.  WESTERN  PRAIRIE  FRINGED  . 

BUSHCLOVER,  PRAIRIE 

EAGLE,  BALD _ _ _ 

PEARLVMUSSEL.  HIGGINS'  EYE 

BUSH-CLOVER.  PRAIRIE 

MONKSHOOD.  NORTHERN  WILD 

ORCHID.  WESTERN  PRAIRIE  FRINQEO  . 

SNAIL,  K>WA  PL£ISTOCEHE „ 

EAGLE,  BALD - 

PEARLYMUSSEL,  HIGGINS'  EYE „. 

BUSH-CLOVER,  PRAIRIE _ - 

ORCHID.  WESTERN  PRAIRIE  FRINGED  . 

SNAIL.  IOWA  PLEISTOCENE 

BUSH-CLOVER,  PRAIRIE -... 

ORCHID.  WESTERN  PRAIRIE  FRMGED  . 

BAT.  INDIANA „ 

BUSHCLOVEa  PRAIRIE „... 

ORCHID.  WESTERN  PRAIRIE  FRINGED  . 

BAT,  INDIANA - _ 

BUSHO-OVEa  PRAIRIE 

ORCHID.  EASTERN  PRAIRIE  FRINGED  .. 
ORCHID.  WESTEFM  PRAIRIE  FRINGED  . 

BAT.  INDIANA - 

BUSH-CLOVER,  PRAIRIE  ...._ _ 

MILKWEED.  MEA0«  

ORCHID,  EASTERN  PRAIRIE  FRINGED  .. 
ORCHID.  WESTERN  PRAIRIE  FRINGED 

BUSH-CLOVER.  PRAIRIE 

MONKSHOOD.  NORTHEfW  WILD 

ORCHID.  WESTERN  PRAIRIE  FRINQEO 

EAGLE.  BALD 

PEARLYMUSSEL.  HIGGINS'  EYE  ..._ 

POCKETBOOK,  FAT 

BAT.  INDIANA 

BUSH-CLOVER,  PRAIRIE  ..„ 

ORCHID.  EASTERN  PRAIRIE  FRINGED  . 
ORCHID,  WESTERN  PRAIRIE  FRINGED 
SALMON,  SNAKE  RIVER  SOCKEYE  .. — 

BUSH<a.OVER.  PRAIRIE _ 

ORCHID.  WESTERN  PRAIRIE  FRINGED 

EAGLE,  BALD 

PEARLYMUSSEL,  HK3GINS'  EYE  . — 

BAT.  INDIANA ..- 

BUSH-CLOVEa  PRAIRIE .7. 

MONKSHOOD.  NORTHERN  WILD 

ORCHID.  WESTERN  PRAIRIE  FRINGED 

SNAIU  IOWA  PLEISTOCENE 

BUSH-CLOVER.  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRINGED 

BUSH-CLOVER.  PRAIRIE 

ORCHID,  V^STERN  PRAIRIE  FRINGED 
SNAIL,  IOWA  PLEISTOCENE 


PtfltaittlNNM  prMdsre 

Lsspadeza  leptostachya 


Ptatanihera  prMcm 


Platanthwa  praedarB 

Myoiis  aodalis  .„ 

Lagpedaza  laplosiKliya 

PMaiMNMa  praadaiB  _ 

Myods  aodallB _ 

Laspedeza  tapioalacliya _ 

PManlhara  leucophaaa _ 

Platanthora  piaacJaia 

I  aipwilwri  l^jKMftachya 

Pt«yMa  Kdopandriuffi  var.  americana 

Plalarthara  pcaadaia 

Laapadaz&laptoaiachya  


PMantfwra  pnadara 

MyoOB  aodala 

leptoaiachya 


PMtenthaia  pieaislari 


HaiaaetuB  laHCOoaphalua 

LampaHa  htgglnal 

Acontum  novatxnBanaa  — 

PManlhara  praadam ..^. 

Diacua  inaaclrtBcIti 

HaliaaaliM  lauoocaphalus 

Lampaiit  higgiRai _ 

Laapadeza  lapioaiKliya 

Platanlhara  praadara 

Diacus  mmxJMacia 

I  wBpartari  laptoatadiya 

PManihara  ptaadaia 

MyoliB  siKMia _ 

I  tmfitifxi  lapioiiachya 

riatniUMB  praadara 

Myotts  aodaia 

Laapadaza  lapioaiacttya 

PWanlhara  laucophaaa 

PManihara  praadara 

MyoUa  MdallB 

Laipadara  taptoataohya  

Aadapias  maadii  

PManihara  leucaphaea 

PManihara  praadaia 

Laapadeza  laptoalactiya 

Aconllum  nowatxxacenae 

PManltwa  praadaia  — 

HaNaeatus  lauoocaplMus 

LainpaHia  higginal  — 

PotamHus  (-nopiam)  capax 

Myobs  aodalis 

Leapwlara  laploalachya  

PManlhera  laucophaaa 

PManttiera  praadara 

Oncortiyndxis  nahca 

Laspedeza  leptoaiachya  

PManttiara  praedara 

HaKaaetus  laucooephalus 

Lainpsilis  Mgginai  — 

Myotis  sodaKs 

Laspedeza  leptoaiadiya 

Aconitum  noveboncertse 

PManthera  praedara 

Discus  macdintoda 

Laspedeza  leptoetachya  

Platanthara  praadara 

Laspedeza  leptostactiya  

PManlhera  praedara 

Diacus  maccinlodo 


,CH 


CH 


L,T 

UT 

UT 

UT 

L,T 

UE. 

UT 

UT 

UE, 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UE 

UT 

UE 

UT 

UT 

UE 

UT 

UT 

UE,  CH 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UE, 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UE 

UE 

UE.CH 

UT 

UT 

UT 

UE,  CH 

UT 

UT 

UT 

UE 

UE, 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UT 

UE 


CH 


CH 


I 


7948 


Federal  Register /Vol.  63,  No.  31 /Tuesday,  February  17.  1998 /Notices 


IV.  County/Species  List— Continued  | 

[The  tolkw»ing  list  identifies  federaHy  listed  of  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1.  1997. 
NolK  Species  listed  below  with  a  status  of  both  E  and  T  are  generaVy  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  In  a  specific  county  is  a  function  of  the  daia  set  used  te  develop  this  list.  For  purposes  of 
tm  permH,  however,  the  obligation  to  assess  the  inpact  of  storm  water  discharges  on  listed  species  do«s  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigried  (see  Addendum  A  Instnjctions).  Oesignafon  of  oitical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  ottical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stata/County 


FLOYD 


FRAh4KLlN 


FREIyKXT 


GREENE 


GRUNDY 
GUTHRIE 


HAMILTON 
HANCOCK  . 


HARDIN 


HARRISON 


HENRY 


HOWARD 


HUMBOLDT 


IDA 


IOWA 


JACKSON 


JASPER 


JEFFERSON 


JOHNSON 


JONES 


KEOKUK 


KOSSUTH 


LEE 


JMI 


Group  name 


PLANTS 
PLANTS 


eiROS  

FISHES  

MAMMALS 
PLANTS  .... 


PLANTS 


PLANTS 


MAMMALS 
PLANTS  .... 


PLANTS 

PLANTS 

BIRDS  ... 
PLANTS 


BIRDS  

FISHES  

MAMMALS 
PLANTS  .... 


MAMMALS 
PLANTS  .... 


PLANTS 


PLANTS 


PLANTS 


BIROS  

MAMMALS 
PLANTS  .... 


BIROS  ... 
CLAMS  .. 
PLANTS 


SNAILS  

PLANTS  .... 


BIRDS  

MAMMALS 
PLANTS  .... 


BIRDS  

CLAMS  

MAMMALS 
PLANTS  .... 


BiRDS  

PLANTS  .... 
MAMMALS 
PLANTS  .... 


PLANTS 


BIRDS  

CLAMS  

MAMMALS 


Inverse  name 


bush-clover,  prairie 

orchid,  western  prairie  fringed  .. 

bush-clover,  prairie 

orchid,  western  prairie  fringed  .. 

eagle,  bald „ 

sturgeon,  pallid  

bat,  indiana 

bushclover,  prairie 

orchid,  western  prairie  fringed  .. 

bush-clover,  prairie 

orchid,  western  prairie  fringed  .. 

bush-clover.  prairie  

orchid.  western  prairie  fringed  .. 

bat,  indiana 

bush-clover,  prairie  

orchid.  western  prairie  fringed  .. 

bush-clover,  prairie 

orchid,  western  prairie  fringed  .. 

bush-clover,  prairie  „ 

orchid,  western  prairie  fringed  .. 

eagle,  bald 

bush-clover,  prairie  

orchid,  western  prairie  fringed  .. 

eagle,  bald 

sturgeon,  pallid  

bat,  indiana 

bush-clover,  prairie 

orchid,  western  prairie  fringed  .. 

bat,  indiana 

bush-clover,  prairie  

orchd,  eastern  prairie  fringed  .. 
orchd,  western  prairie  fringed  . 

busi+clover,  prairie 

orchd.  western  prairie  fringed  . 

bush-clover,  prairie  

orchc.  western  prairie  fringed  . 

bush-clover,  prairie 

orchc.  western  prairie  fringed  . 

eagle.  bald 

bat,  indiana 

bush<;lover.  prairie 

orchid.  eastern  prairie  fringed  .. 
orchid,  western  prairie  fringed  . 

eagle.  bald 

pearlymussel,  higgins'  eye 

bush<;lover.  prairie 

monkshood,  northern  wild 

orchid.  western  prairie  fringed  . 

snail,  iowa  pleistocene  

bat.  indiana 

bush<jlover.  prairie 

orchid,  western  prairie  fringed  . 

eagle.  bald 

bat,  indiana 

bush-clover.  prairie  

orchid.  eastern  prairie  fringed  .. 
orchid.  western  prairie  fringed  , 

eagle.  bald 

pocketbook.  fat  

bat,  indiana 

bush<;lover,  prairie 

orchid,  eastern  prairie  fringed  . 
orchid,  western  prairie  fringed 

eagle,  bald 

bust+clover.  prairie  

bat,  indiana 

bush-clover,  prairie  

orchid,  eastern  prairie  fringed  . 
orchid,  western  prairie  fringed 

BUSrtCLOVER,  PRAIRIE  

ORCHID,  WESTERN  PRAIRIE  FRINGED 

EAGLE,  BALD 

PEARLYMUSSEL,  HIGGINS'  EYE 

BAT,  MDIANA 


Scientific  name 


Lespedeza  leptostachya 

Platamhera  praedais 

Lespedeza  leptostachya  

Platanthera  praedara 

HaKaeetus  leucooeptialus 

Scaphirtiynchus  abus ~. 

Myods  sodalis 

Lespedeza  leptostachya 

Ptatanlttera  praadait 

Lespedeza  leptoetaohya 

Ptatanttiera  praedafS 

Lespedeza  leptostachya  ........ 

Platanthera  praedara 

Myotis  sodalis 

Lespedeza  leptosladiya  

Platantttera  praedara 

Lespedeza  leplostatfiya 

Ptatanthera  praedaia 

Lespedeza  leptostaohya  

Platanttiera  praedara 

Haliaeetus  leucocephalus 

Lespedeza  leptostaohya  

Platanthera  praedam 

Haliaeetus  leucxnephalus 

ScaphirtiynctuiS  abas 

Myotis  sodalis 

Lespedeza  leptoetaohya 

Platantttera  praedan 

Myotis  sodalis 

Lespedeza  leptostachya  

Ptatanthera  leucophaaa 

Platanthera  praedan  ..~ 

Lespedeza  leptostachya 

Platanthera  praedam 

Lespedeza  leptostachya  

Platanthera  praedaia 

Lespedeza  leptostachya 

Platanthera  praedaia 

Haliaeetus  leucooeptialus 

Myotis  sodalis _ 

Lespedeza  leptostachya  

Platanthera  leucoptBea 

Platanttiera  praedara 

Haliaeetus  leucocephalus 

Lampsilis  higginsi 

Lespedeza  leptostachya  

Aconitum  novetx>racense 

Platanthera  praedara 

Discus  macclintodu 

Myotis  sodalis 

Lespedeza  leptostachya  

Platanthera  praedara 

Haliaeetus  leucocephalus 

Myotis  sodalis 

Lespedeza  leptostadiya  

Platanthera  leucoptaea  

Platanthera  praectaTa 

Haliaeetus  leucocephalus 

Potamilus  (-Pnsptera)  capax 

Myotis  sodalis 

Lespedeza  leptostachya 

Platanthera  leucophaea 

Ptatanthera  praedara 

Haliaeetus  leucocephalus 

Lespedeza  leptostachya 

Myotis  sodalis 

Lespedeza  leptostachya  

Platanthera  leucopitaea 

Ptatanthera  praecJara  .._ 

Lespedeza  leptostachya  

Ratanthera  praeclsa 

Haliaeetus  leucocephalus 

Lampsilis  higginsi  

Myotis  sodalis 


Action/ 
Status 


,CH 


L,t 

UT 

L.T 

UT 

L.T 

L,E 

L.E,CH 

L,T 

L,T 

UT 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UE 

UE,  CH 

UT 

UT 

UE, 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UE, 

UT 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UE 

UE, 

UT 

UT 

UT 

UE,  CH 

UT 

UT 

UT 

UT 

UE 

U  E,  CH 

UT 

UT 

UT 

UT 

UT 

U  E,  CH 

UT 

UT 

UT 

UT 

UT 

UT 

UE 

UE,  CH 


MAHASKA 


,  CH 


,CH 


MONTGOM 
MUSCATIN 


PALO  ALT( 
PLYMOUTl 
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IV.  County/Species  List— Continued 

[The  following  list  identifies  federally  Hsted  or  proposed  U.S.  species  by  State  and  County.  It  has  t>een  updated  through  SeptemtMr  1.  1997. 
NdR  Species  listed  tMlow  with  a  status  of  baHh  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Kst.  For  purposes  of 
thn  permit,  however,  the  obfigstion  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  whicK  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnjctions).  Designation  of  critical  habitat  (CH)  does  no«  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designsted  for  that  species  (see  Addendum  A  Instructions).] 


State^Courrty 


UNN 

LOUISA. 

LUCAS  . 


LYON  

MADISON  

MAHASKA  

MARION  

MARSHALL  

MILLS  

MITCHELL  

MONONA 

MONROE 

MONTGOMERY 
MUSCATINE 


Group  name 


PLANTS 


BIRDS  

BIROS  . — 
PLANTS  .... 

BIRDS 

CLAMS  ...„. 
MAMMALS 
PLANTS  .... 


MAMMALS 
PLANTS  .... 


FISHES  

PLANTS  

MAMMALS  .. 
PLANTS  


Inverse  name 


BIRDS  

MAMMALS 
PLANTS  .... 


BIRDS  

MAMMALS 
PLANTS  .... 


PLANTS 


FISHES  

MAMMALS 
PLANTS  .... 


PLANTS 


BIRDS  

FISHES  

PLANTS  .... 
MAMMALS 
PLANTS  .... 


OBRIEN  

OSCEOLA  

OTHER-«99  .. 
PAGE  

PALO  ALTO  .... 

PLYMOUTH  .... 

POCAHONTAS 
POLK  _ 


MAMMALS 
PLANTS  .... 


BIRDS  

BIRDS  

CLAMS 

MAMMALS 
PLANTS  .... 


PLANTS 


PLANTS 


PLANTS  .... 
MAMMALS 
PLANTS  .... 


PLANTS 

FISHES  . 
PLANTS 
PLANTS 
BIRDS  .- 


MAMMALS 
PLANTS  .... 


BUSH-CLOVER,  PRAIRIE 

ORCHID,  EASTERN  PRAIRIE  FRINGED  ... 
ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

EAGLE,  BALD  .„ 

FALCON.  PEREGRINE  

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

EAGLE,  BALD 

PEARLYMUSSEU  HIGGINS'  EYE 

BAT,  INDIANA 

BUSH-CLOVER,  PRAIRIE 

ORCHID.  EASTERN  PRAIRIE  FRINGED  ... 
ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BAT,  INDIANA 

BUSHCLOVER,  PRAIRIE 

MILKWEED,  UtEAOrS  

orchid,  eastern  prairie  fringed  ... 
orchid,  western  prairie  fringed  . 

sturgeon,  pallid  

orchid,  western  prairie  fringed  . 

bat.  indiana 

bush-clover.  prairie 

milkweed.  mead-s  

orchid,  western  prairie  fringed  . 

eagle,  bald 

bat,  indiana _. 

bush-clover,  prairie  

orchid,  western  prairie  fringed  . 

eagle.  bald 

bat,  indiana 

bush-clover,  prairie 

orchid,  western  prairie  fringed  . 

bush-clover.  prairie 

orchid.  western  prairie  fringed  . 

sturgeon.  pallid  

bat.  indiana 

bush<;lover.  prairie 

orchid,  western  prairie  fringed  . 

bush-clover,  prairie 

orchid,  western  prairie  fringed  . 

eagle,  bald 

sturgeon,  pallid  

bush-clover.  prairie  

bat,  indiana 

bush-clover,  prairie  

orchid,  eastern  prairie  fringed  .. 
orchid,  western  prairie  fringed  . 

bat,  indiana 

bush-clover,  prairie  

orchid,  western  prairie  fringed  . 

eagle,  bald 

falcon,  peregrine  

pearlymusseu  higgins'  eye 

bat.  indiana 

bush-clover,  prairie  

orchid,  eastern  prairie  fringed  . 

ORCHID,  WESTERN  PRAIRIE  fRiNGED 

BUSH-CLOVER,  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED 

BUSH-CLOVER.  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED 
ORCHID,  WESTERN  PRAIRIE  FRINGED 

BAT.  INDIANA 

BUSH-CLOVER,  PRAIRIE  

ORCHID,  WESTERN  PRAIRIE  FRINGED 

BUSH-CLOVER,  PRAIRIE 

ORCHID,  WESTERN  PRAIRIE  FRINGED 

STURGEON,  PALLID  

ORCHID,  WESTERN  PRAIRIE  FRINGED 

BUSH-CLOVER,  PRAIRIE  

EAGLE.  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  - 

BAT,  INDIANA 

BUSH-CLOVER,  PRAIRIE 


Scientific  rtame 


Lespedeza  leptostactiya  .. 
Plaianthera  leucophaea  ... 

Platanthera  praedara 

Hakaeetus  leucocephalus 

Faico  peregrinut  

Plalanthere  praedara 

Hataeeius  leucocephalus 

Lanpsihs  higginsi 

MyoUs  sodaks 

l^ffupfff^T^i  leplostachya  .. 
Plaianihera  leucophaea  ... 

Plaianlhera  praedara 

Myotis  sodaiis 

Lespedeza  leptostadfya  .. 

Aaclepias  moodii  

Platanthera  leucophaea  ... 

Platanthera  praeciara 

Scaphirtiynchus  abus 

Platanthera  praedara 

Myotis  sodaiis 

Lespedeza  leptostachya  .. 

Aadepias  meadii 

Platantt)era  praedara 

HaHaeetus  leucocephalus 

Myotis  sodaiis 

Lespedeza  leptostadiya  .. 

Platanthera  praedara 

Hakaeetus  leucocephalus 

Myotis  sodaiis 

Lespedeza  leptostadiya  . 

Platanthera  praedara 

Lespedeza  leptosiachya  . 

Platanthera  praedara 

Scaphirhyrx^hus  alxjs 

Myotis  sodaiis 

Lespedeza  leplostachya  . 

Platanthera  praedara 

Lespedeza  leptosiachya  . 

Platanthera  praedara 

Haliaeetus  leucocephalus 

Scaphirhynchus  alxts 

Lespedeza  leptostachya  . 

Myotis  sodaiis 

Lespedeza  leptosiachya  . 
Platanthera  leucophaea  .. 

Platanthera  praedara 

Myotis  sodaiis 

Lespedeza  leptoetachya  . 

Platanthera  praedara 

Haliaeetus  leucocephalus 

Faico  peregnnus  ~ 

Lampsills  higginsi  

Myotis  sodaiis 

Lespedeza  leptosiachya  . 
Platanthera  leucophaea  .. 

Platanthera  praedara 

Lespedeza  leptosiachya  . 

Platanthera  praedara 

Lespedeza  leptoetachya  . 

Platanthera  praedara 

Platanthera  praedara 

Myotis  sodala 

Lespedeza  leptosiachya  . 

Platanthera  praedara 

Lespedeza  leptosiachya  . 

Platanttiera  praedara 

Scaphirhynchus  atius 

Plaianttwra  praedara 

Lespedeza  leptoetachya  . 
Haliaeetus  leucocephalus 

FaIco  peieghnus  

Charadrius  melodus 

Myotis  sodafis 

Lespedeza  leptoetachya 


AcbotV 
Status 


CH 


CH 


,CH 


LT 

L.T 

UT 

UT 

LE 

L,T 

UT 

UE 

UE. 

UT 

UT 

UT 

UE, 

UT 

UT 

UT 

UT 

UE 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UE. 

UT 

UT 

UT 

UT 

UE 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UE 

UT 

UE.CH 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UE 

UE 

UE, 

UT 

UT 

UV 

UT 

UT 

UT 

UT 

UT 

UE. 

UT 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UE 

UE.T 

UE.CH 

UT 


,CH 


CH 
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IV.  County/Species  LrsT— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  K  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  betow  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  4inthin  the  specified  county.  The  as- 
signnwnt  of  two  status  designations  for  a  species  In  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list  For  purposes  of 
ina  permit,  however,  the  otMgation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
ntitutes  critical  habitat,  only  that  critical  f 


ttiat  the  county  constitutes  ( 


hat>itat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


POTTAWATTAMIE 


POWESHIEK 
RINGGOLD  .. 

SAC  

SCOTT 


SHELBY 

SIOUX 

STORY  

TAMA 

TAYLOR  

UNION  

VAN  BUREN 

WAPELLO  .. 


WARREN 


WASHINGTON 


WAYNE 


Group  name 


Inverse  name 


BIRDS 


FISHES  

MAMMALS 
PLANTS  .... 


MAMMALS 
PLANTS  .... 


PLANTS  .... 


PLANTS 
BIRDS  ... 


CLAMS 

MAMMALS 
PtANTS  .... 


PLANTS 

FISHES  . 
PLANTS 
PLANTS 
PLANTS 

PLANTS 


MAMMALS 
PLANTS  .... 


MAMMALS 
PLANTS  .... 


BIRDS  

PLANTS  .... 


BIRDS  

MAnnnAnLO 

PLANTS  .... 


MAMMALS 
PLANTS  .... 


MAMMALS 
PLANTS  .... 


WEBSTER  ._. 
WINNEBAGO 
WINNESHtEK 
WOODBURY 


MAMMALS 
PLANTS  .... 


PLANTS 

PLANTS 

PLANTS 
SNAILS  . 
BIROS  ... 


FISHES  . 
PLANTS 


ORCHD.  WESTERN  PRAIRIE  FRINGED  ... 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST  .. 

STURGEON,  PALLID  

BAT,  INDIANA 

BUSH-CLOVER,  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

BAT.  INDIANA 

BUSHCLOVER.  PRAIRIE 

ORCHID,  WESTERN  PfWIRIE  FRINGED  ... 

BAT,  INDIANA 

BUSH-CLOVER,  PRAIRIE  

MILKWEED.  MEAD'S  

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

BUSH-CLOVER.  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

EAGLE.  BALD 

FALCON.  PEREGRtNE  

PEARIYMUSSEL.  HIGGINS'  EYE *.. 

BAT.  INDIANA 

BUSHCLOVER.  PRAIRIE 

ORCHID.  EASTERN  PRAIRIE  FRINGED  .... 
ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

BUSHCLOVER,  PRAIRIE  

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

STURGEON.  PALLID  

BUSHCLOVER.  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

BUSHCLOVER.  PRAIRIE  

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

BUSHCLOVER.  PRAIRIE  

ORCHD.  WESTERN  PRAIRIE  FRINGED  ... 

BAT.  INDIANA 

BUSHCLOVER.  PRAIRIE  

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

BAT.  WDIANA 

BUSHCLOVER.  PRAIRIE  , 

MILKWEED.  MEAD'S  

ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

EAGLE.  BALD 

BAT,  WDIANA 

BUSHCLOVER,  PRAIRIE 

ORCHID.  EASTERN  PRAIRIE  FRINGED  ... 
ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

EAGLE.  BALD 

BAT.  WDIANA 

BUSHCLOVER,  PRAIRIE  

ORCHID.  EASTERN  PRAIRIE  FRINGED  ... 
ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BAT,  INDIANA 

BUSHCLOVER,  PRAIRIE  

MILKWEED,  MEAD'S  

ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BAT.  INDIANA 

BUSHCLOVER,  PRAIRIE 

ORCHID,  EASTERN  PRAIRIE  FRINGED  ... 
ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BAT.  INDIANA 

BUSHCLOVER.  PRAIRIE  

MILKWEED,  MEAD'S  

ORCHID.  EASTERN  PRAIRIE  FRINGED  ... 
ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BUSHCLOVER.  PRAIRIE 

Of^HID.  WESTERN  PRAIRIE  FRINGED  .. 

BUSHCLOVER,  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

BUSHCLOVER.  PRAIRIE  

SNAIt  IOWA  PLEISTOCENE 

EAGLE.  BALD 

PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

STURGEON.  PALLID  

BUSHCLOVER.  PRAIRIE 


SdeiKific  name 


Platanthera  praedaA 

HaKaeetus  leucocephalus 

Charadrius  melodus 

Sterna  antiUarum 

Scaphirhynchus  alt)in 

Myotis  sodalis - 

Lespedeza  leptostachya  .. 

Platanthera  praedaia 

Myotis  sodalis 

Lespedeza  leptoetathya  .. 

Platanttiera  praedaia 

Myotis  sodalis 

Lespedeza  leptostachya  .. 

Asctapias  meadli 

Platanthera  praedaia 

Lespedeza  leptostachya  .. 

Platanthera  praedaia 

Haliaeetus  leucocephakjs 

Fakx)  peregrinus 

Lampsilis  higginai 

Myotis  sodalis 

Lespedeza  leptostachya  .. 
Platanthera  laucoptiaea  ... 

Platanthera  praedaia 

Lespedeza  leplostafchya  .. 

Platanthera  praedara 

ScaptMrhyndius  abus 

Lespedeza  leptostachya  .. 

Platanthera  praedara 

Lespedeza  leptostachya  .. 


Platanthera  praedara 

Lespedeza  leptostachya  

Platantt>era  praedaia 

Myotis  sodalis '. 

Lespedeza  leptostachya  

Platanthera  praedara 

Myodg^odaHs 

Lespedeza  leptostachya  .t:. 

Asdepias  meadN 

Platanthera  praedara 

Haliaeetus  leucooephahjs 

Myotis  sodalis 

Lespedeza  leptostachya 

Platanthera  leucopltaea 

Platanthera  praedara 

Haliaeetus  leucocephalus 

Myotis  sodalis - 

Lespedeza  leptostachya  

Platanthera  leucophaea 

PManthera  praedara 

Myotis  sodalis - 

Lespedeza  leptostachya  

Asdepias  meadii 

Platanthera  praedara 

Myotis  sodalis 

Lespedeza  leptostachya  

Platanthera  leucoptiaaa 

Platanthera  praedara 

Myotis  sodalis ...: 

Lespedeza  leptostechya 

Asdepias  meadii  ..._ 

Platanthera  leucophaea ~ 

Platanttwra  praedara 

Lespedeza  leptostachya  

Platanthera  preedara 

Lespedeza  leptostachya  

Platanttiera  praedara 

Lespedeza  leptostachya  

Discus  maccHntodS 

hialiaeetus  leucoce|)halus 

Charadrius  melodus 

Sterna  antWarum 

Scaphirhynohus  akus 

Lespedeza  leptostachya 


Action/ 
Status 


CH 


,CH 


,CH 


L,T 

L,T 

UE.T 

UE 

UE 

L.E.CH 

L,T 

UT 

L,E. 

L.T 

L,T 

UE, 

L,T 

t,T 

L,T 

L.T 

UT 

UT 

UE 

UE 

UE, 

UT 

UT 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UT 

UT 

UT 

UE.  CH 

UT 

UT 

UE.  CH 

UT 

UT 

UT 

UT 

UE. 

UT 

UT 

UT 

UT 

UE,CH 

UT 

UT 

UT 

UE, 

UT 

UT 

UT 

UE,CH 

UT 

UT 

UT 

UE,CH 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UE 

UT 

UE.T 

UE 

ue 

UT 


BANNOCK 
BEARLAK 
BENEWAH 


,  CH 


,CH 


or  1.  1997. 

rty.  Theas- 

xjrposes  of 

fhichof  the 

B  not  mean 

ions).] 

Action/ 

Status 

L,T 

UT 

UE.T 

UE 

L,E 

UE.CH 

LT 

UT 

LE.CH 

L,T 

L,T 

UE.CH 

L,T 

t.T 

L.T 

L,T 

UT 

UT 

UE 

UE 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UT 

UT 

UT 

UE,  CH 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UE 

UT 

UE.T 

UE 

U£ 

UT 
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IV.  CouffTY/SPEaES  UST— Continued 
[The  todowing  list  identifies  federally  Ksted  or  proposed  U.S.  species  by  State  and  County.  It  has  t>een  updated  through  Septemtw  1,  1997. 
NolK  SpcBCies  isted  l>elow  with  a  status  of  tx>lh  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
tha  permit,  however,  the  oMgation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  t>ased  on  wtvch  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  instructions).  Designation  of  critical  haMat  (CH)  does  not  mean 
that  the  county  constitutes  critical  hat)itat,  onty  that  critical  habitat  has  been  designated  for  tftat  species  (see  Addendum  A  lnstnx:tions)4 


Stata/County 


WORTH  

WRtGHT  

IDAHO 

ADA  

ADAMS  


BANNOCK  . 

BEAR  LAKE 

BENEWAH  . 

BINGHAM  .. 
BLAINE  


BOISE 


BONNER 


Group  name 


PLANTS 
PLANTS 

BIROS  .. 
RSHES 

BIRDS  .. 

FISHES 


BONNEVIUE 
BOUNDARY  ., 


BUTTE  ..„ , 

CAMAS  ._ 

CANYON  

CARIBOU  

CASSIA 

CLARK  

CLEARWATER 


MAMMALS 
BIRDS  

BIRDS  

BIRDS  

MAMMALS 

BIRDS  

BIRDS  

FISHES  .... 

MAMMALS 

BIRDS  

FISHES  .... 

MAMMALS 
BIROS  

FISHES  .... 

MAMMALS 

BIRDS  

MAMMALS 

BIRDS  

FISHES  .... 


MAMMALS 


Inverse  name 


BIRDS  .^... 

BIROS  

BIRDS  

FISHES  .... 

BIRDS  

BIRDS  

BIRDS  

MAMMALS 
BIROS  


ORCHID.  WESTERN  PRAIRIE  FRINGED  .... 

BUSH<JLOVER.  PRAIRIE 

ORCHID.  WESTERN  PRAIRIE  FRINGED  .... 

BUSHCLOVER,  PRAIRIE 

ORCHID.  WESTERN  PftAIRtE  FRINGED  .... 

FALCON.  PEREGRINE  

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  „ _ 

SALMON,  CHINOOK  (SNAKE  RIVER  FAU 
RUN). 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 

STEELHEAO.  SNAKE  RIVER  BASIN  POPU- 
LATION. 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

V^OLF.  GRAY 

EAGLE.  BALD 

FALCON.  PEREGRINE  

EAGLE.  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

WOLF,  GRAY 

EAGLE,  BALD 

EAGLE,  BALD 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE  

WOLF,  GRAY 

EAGLE.  BALD 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF.  GRAY 

EAGLE.  BALD 

FALCON,  PEREGRINE  „ 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR.  GRIZZLY  _... 

CARIBOU.  WOODLAND 

WOLF.  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  _„ _ 

WOLF,  GRAY _ 

EAGLE.  BALD - 

STURGEON,  WHITE  (KOOTENAI  RIVER 
POP). 

STURGEON,  WHITE  (KOOTENAI  RIVER 
POP). 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR,  GRIZZLY  

CARIBOU,  WOODLAND -._.... 

VWXF,  GRAY 

EAGLE.  BALD  .._ 

FALCON.  PEREGRINE  ._ 

EAGLE,  BALD _ -. 

EAGLE.  BALD _ 

FALCON.  PEREGRINE  

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATKJN). 

EAGLE.  BALD 

FALCON.  PEREGRINE 

EAGLE.  BALD 

FALCON.  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

WOLF,  GRAY 

EAGLE,  BALD - _ 


Scientific  name 


Plaianthera  praedaia 

Leapedeza  leptostachya  

Ptatanihera  pcaedara 

Lespedeza  leptostactiya  

Ptatanthera  praadara 

Fato  pefegrinus  

SalveHnus  confluentus  _ 

Haliaootua  leucocaphatus  

Faico  persgnnus  

Oncoftiynchus  tahawytscfta  

Oncoftiynchus  tshawytscha  

Oncortiynchus  mykiss,  (Snake  River  Basin 

ESU). 
Oncortiynchus  nnykiss,  (Snake  River  Basin 

ESU). 
Saiveiinus  confluentus  

Canis  kipus  

Hahaeetus  leucocephalus 

Faico  peregrirws  

Haliaootus  leuoocephakis 

Faico  peregrinus  

Haliaeetus  leuoocephakis 

Canis  lupus  

Halioeotus  leucooephalus 

Hakaeetia  leuoocephakis 

Oncorhynchus  tshawytscha  

Onoorttyrx^Hjs  nerka 

Canis  lupus  

Haliaeetus  leucooephalus 

Saiveiinus  confluentus  

Canis  kjpus  

Haliaeetus  leucooephahjs 

Faico  peregnnus  

Saiveiinus  confluentus  

Ursus  arctos  (-Ua  horntjilis)  

Rangifer  tarandus  caritxMj 

Canis  hjpus 

Haliaeetus  leuoocephakis 

Faico  peregnnus  

Canis  hipus  

Hakaetfus  leuoocephakis 

Acipenser  transnxxitanus  

Acipenser  transmorttanus  

Saiveiinus  confluentus  

Ursus  arctos  (-Ua  horribilis)  

Rangiier  tarandus  canbou 

Canis  kipus 

HaHaeatus  leuoocephakis 

Fafco  peregriruis 

Haliaeetus  leucocephakis _ 

Haliaeetus  leucocephakis 

Faico  paregrinus  

SalvelirKis  confluentus 

Hakaeetus  leuoocephakis 

Faico  peregnnus  

Hakaeetus  leuoocephakis 

Faico  peregrinus 

Hakaeetus  leuoocephakis 

Faico  peregnrHis  

Canis  kipus  

Hakaeetus  leuoocephakis  


Action/ 
Status 


UT 
UT 
UT 
UT 
UT 

UE 
P,  T 

UT 
UE 
UE,  CH 

UE,  CH 

UT 

UT 

P.  T 

U  E.  T,  CH 

UT 

UE 

UT 

UE 

UT 

U  E.  T.  CH 

UT 

UT 

UE,  CH 

UE,  CH 
U  E,  T,  CH 
UT 
P.  T 


UE, 
UT 
UE 
P,  T 

UT 
D,  E 
UE. 
UT 
UE 
UE, 
UT 
UE 

UE 

P.  T 

UT 
UE 
UE. 
UT 
UE 
UT 
UT 
UE 
P.  T 

UT 
UE 
UT 
UE 
UT 
UE 
UE. 
UT 


T,  CH 


T.CH 


T.  CH 


T.CH 


T.CH 
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IV.  CoiiNTY/SPECiES  List— Continued  ( 

[The  totlowing  list  identifies  federalty  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  l)een  updMed  through  September  1,  1997. 
Note:  Speaes  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  Is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  criical  habitat  has  been  desi^^iated  for  that  species  (see  Addendum  A  Instructions).] 


State^County 


CUSTER 


ELMORE 


Group  name 


FISHES 


MAMMALS 

BIROS  

FISHES  _.. 


FRANKLIN 
FREMONT 

OEM 

QOOONG 


lOAHO 


MAMMALS 

BIROS  

FISHES  .... 

SNAILS  .... 


BIROS  

BIROS  

MAMMALS 

BIRDS  

BIRDS  

SNAILS  .... 

BIROS  

FISHES  ... 


jefferson 
kootenmT.! 


LATAH 
LEMHI  . 


JMI 


Inverse  name 


PLANTS  .... 
BIROS 

BIROS  

Binos 

FISHES  

MAMMALS 
PLANTS  .... 
PLANTS  „. 
BIRDS  ..... 
FISHES  


Scienifc  name 


SALMON.  CHINOOK  (SNAKE  RIVER  FALL 

RUN). 
SALMON.      CHINOOK      (SNAKE      RIVER 

SPRING/SUMMER). 
STEELMEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 
STEELMEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR.  GRIZZLY  

WOLF.  GRAY „ 

EAGLE.  BALD 

FALCON.  PEREGRINE  

SALMON.      CHINOOK      (SNAKE      RIVER 
SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE  

STEELMEAD,  SNAKE  RIVER  BASIN  POPU- 
LATION. 
STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF,  GRAY 

EAGLE.  BALD 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

UMPET.  BANBURY  SPRINGS  

SNAIL,  BUSS  RAPIDS  

SNAIL.  SNAKE  RIVER  PHYSA 

SNAIL,  UTAH  VALVATA 

SPRINOSNAIL.  IDAHO 

EAGLE,  BALD 

EAGLE,  BALD 

FALCON.  PEREGRINE  

BEAR.  GRIZZLY  

WOLF.  GRAY 

EAQLt  BALD 

EAGLE,  BALD - 

UMPET.  BANBURY  SPRINGS  

SNAIU  BUSS  RAPIDS  

SNAIL.  SNAKE  RIVER  PHYSA  

SNAIL.  UTAH  VALVATA  ...„ 

EAQLt  BALD 

FALCON,  PEREGRINE  

SALMON.  CHINOOK  (SNAKE  RIVER  FALL 

RUM. 
SALMON.      CHINOOK      (SNAKE      RIVER 
SPRMG/SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE  

STEELHEAD,  SNAKE  RIVER  BASIN  POPU- 

LATDN. 
STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 

LATCN. 
TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATDN). 

BEAR,  GRIZZLY „ 

WOLF.  GRAY __ 

FOUROCLOCK.  MACFARLANE^ 

EAQLE.  BALD  ..„ - - 

FALCON.  PEREGRINE  - 

EAGLE.  BALD  — _ 

EAGLE,  BALD _,.„ 

FALCON.  PEREGRINE  _ 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF.  GRAY 

HOWBLUA.  WATER - 

HOWaUA.  WATER _ -. - 

EAGLf,  BALD 

SALMON.      CHINOOK      (SNAKE      RIVER 
SPfVNGVSUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE 

STEEUHEAD,  SNAKE  RIVER  BASIN  POPU- 
LATION. 


Oncortiynchus  tshawytscha 
Oncortiynchus  tshawytacha 


Oncorhynchus  mykiss,  (Snake  River  Basin 

ESU). 
Oncortiynchus  mykiss.  (Snake  River  Basin 

ESU). 
Salvelinus  confluentus  


Ursus  arctos  (-Ua  hornbHis) 

Canis  lupus 

Haliaeatus  leucocephalus  .... 

Fakx)  peregrinus  

Oncorhynchus  tshavi^tscha  . 


Oncortiynchus  necka 

Oncortiynchus  mykiss.  (Snake  River  Basin 

ESU). 
Oncortiynchus  mykiSs,  (Snake  River  Basin 

ESU). 
Salvelinus  confluentus  


Canis  hjpus  

HaNaeetus  leucQcephahis 
SalveNnus  contkJSMus 


Lanx  n  ap 

Family  HydrabiUae  n  ap 

Ptiysa  natrlcina 

Valvata  utahenwe 

FontaNcela  Idahoensis 

HaHaeetus  leucooepiiaius  .... 
I  iiiliiioetm  leucoceplialus  .... 

Faico  peregrinus 

Ursus  arcios  (-Ua  honMfe) 

Canis  lupus  

HaNaeetus  leucooeptialus  .... 
Haiaeetus  toucooaphakis  .... 

Lanx  n  sp  - 

Famly  Hydrobadae  n  ap 

Physa  ntticina - -.-.. 

Valvaia  ulahanais 

Hafiaeatus  leucocephalus  .... 

Faloo  peregrinus  — „..„ 

Oneorhynchus  tahewytacha  . 

Oncortiynchus  tahawytacha  . 


AtiOonl 
Status 


L,E.CH 
L.E.CH 
LT 
LT 
P.  T 


T,CH 


LT 

L,E 
UT 
L.E 
L.E,CH 


Onoortiynohus  nertd 

Oncortiynchus  myMas.  (Snafca  Rivar  Baafei 

ESU). 
Onooitiynchus  mykin,  (Snake  River  Basin 

ESU). 
Sahtelnus  oonluanlua — 


Uiaus  aictoe  ("Ua  honUls) 
Canislupus 


lauoooaftialus 

FaIco  peregrinus  ... 

lauoooaftialus 
lauoooifCiilus 

Faloo  peregrinus  ..... 

SaKeCnus  oonfluanka 


Canislupus 


Oncortiynchus  tahawytacha 


Onoorhynchus  nertia  .- ~..~ 

Oncortiynchus  myMss,  (Snafca  River  Baain 
ESU). 


L,E,CH 
UT 

UT 

P.T 

UE.T.CH 

UT 

P,T 


UE 

UT 

UE 

UE 

UE 

UT 

UT 

UE 

UT 

UE.T 

UT 

UT 

UE 

UT 

UE 

UE 

UT 

UE 

UE.CH 


MADISON  . 

MmiDOKA 

NEZPERCI 


CH 


UE,CH 

UE,CH 
UT 

UT 

P,T 

UT 

U  E.  T,  CH 

UT 

UT 

UE 

UT 

UT 

UE 

P,T 

UE.T,CH 

UT 

UT 

UT 

UE,CH 

UE.CH 
UT 


ATCHISON 
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IV.  Ccxjnty/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  l>y  State  and  County,  It  has  been  icdeted  through  September  1,  1997. 
Note:  Species  Isted  below  with  a  status  o(  both  E  and  T  are  generally  either  endangered  or  tfweatenea  within  the  specified  county.  The  as- 
signment of  two  status  deSignatiorts  for  a  spedes  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  tf>e  ot>igBtion  to  assess  the  impact  of  storm  water  dnctnrges  on  listed  species  does  not  vary  based  on  which  of  tt>e 
two  statuses  (e.g.,  endangered  ttwealerted)  is  assigned  (see  Adder>dum  A  Instnjctions).  Designation  of  crMcai  habitat  (CH)  dees  not  mean 
that  the  county  constitutes  critical  tnMat,  only  that  criticai  habitat  has  been  desigrtated  for  that  species  (see  Addendum  A  Instructions).] 


Staia/Counly 


Group  name 


tnveraenam« 


Scientific  name 


AcMwV 
Status 


LEWIS 


MAMMALS 

BIROS  

FISHES  .... 


MADISON  ... 
MINIDOKA  .. 
NEZ PERCE 


BIRDS  . 
BIROS  . 
BIRDS  . 
FISHES 


OWYHEE 


BIROS  .. 
SNAILS 


PAYETTE  ... 

POWER  

SHOSHONE 

TETON  _ 

TWIN  FALLS 

VALLEY  


WASHINGTON 


JOHNSON  ATOU. 
KANSAS 


ALLEN 


ANDERSON 


ATCHISON 


BIRDS  ._ 

FISHES  ....- 

BIRDS  

SNAILS  

BIRDS  

MAMMALS  . 

BIROS  „ 

SNAILS  

BIRDS  

FISHES  ...-. 


BARBER 


MAMMALS 

BIRDS  

FISHES  ..... 


BIROS  .. 

FISHES 
PLANTS 
BIRDS  .. 

PLANTS 

BIRDS  .. 

FISHES 
PLANTS 
BIROS  . 


STEELHEAD,  SNAKE  RIVER  BASIN  POPU- 
LATION. 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATK5N). 

WOLF.  GRAY 

EAGLE.  BALD 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE  

STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 

STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATK3N. 

TROUT,  BUa  (COLUMBIA  RtVER  POPU- 
LATWN). 

EAGLE.  BALD - 

EAGLE,  BALD 

EAGLE,  BALD „ 

SALMON,  CHINOOK  (SNAKE  RIVER  FALL 
RUN). 

SALMON.  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATKJN). 

EAGLE.  BALD 

FALCON.  PEREGRINE  _ 

SNAIL,  SNAKE  RIVER  PHYSA  

SPRINGSNAIL.  BRUNEAU  HOT „ 

SPRINGSNAIL  IDAHO _ 

EAGLE.  BALD _.._ 

SALMON.  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

EAGLE,  BALD - 

SNAIL,  UTAH  VALVATA „ 

EAGLE.  BALD - 

BEAR.  GRIZZLY  

WOLF,  GRAY „ _... 

BEAR,  GRIZZLY  

EAGLE.  BALD — 

SNAIL.  BUSS  RAPIDS  -. 

SNAIL,  SNAKE  RIVER  PHYSA  „ 

EAGLE.  BALD  .„ 

FALCON,  PEREGRINE  

SALMON,  CHINOOK  „ 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 

STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF.  GRAY 

EAGLE.  BALD 

TROUT.  BULL  (COLUM8U  RIVER  POPU- 
LATTON). 


EAGLE.  BALD 

FALCON.  PEREGRINE  

MADTOM.  NEOSHO 

MILKWEED.  MEAD«  

EAGLE.  BALD _ 

FALCON.  PEREGRINE  

MILKWEED,  MEAD^  

OflCHID,  WESTERN  PRAIRIE  FRINGED 

EAGLE,  BALD _ 

FALCON.  PEREGRINE  

STURGEON.  PALUD  

ORCHID,  WESTERN  PRAIRIE  FRINGED 

CRANE,  WHOOPING  - 

EAGLE.  BALD 


Oncoftiynchus  mykiss,  (Snake  River  Basin 

ESU). 
Salvelinos  confluentus  

Canis  kipus  

Haiiaeetus  leucooephalus  

Oncofhynchus  tshawytocha 

Oncomynchus  nerto 

Oncortiynchus  mykiss,  (Snato  River  Basin 

ESU). 
Oncortiynchus  mykiss,  (Snake  River  Basin 

ESU). 
Salvelinus  confluentus  

Haiiaeetus  leucocephalus 

Haliaeeius  leuoocephaluB 

I  laliBBOiu]  leuoocejihaiuB 

Oncomynchus  tshawytscha 

Oncorttynchus  tshawytscha 

Oncorttynchus  nerka 

SatvaKrNJS  confluentus 

Haiiaeetus  leucocephalus 

Faico  pereghmis 

Ptiysa  natiicina  » 

Pyrgulopeie  bruneauenis 

FonteHcela  Ktahoensn 

Haiiaeetus  leucocephalus 

Oncomynchus  tshawytscha 

Haiiaeetus  leucocephalus _ 

Valvata  utahensis 

Haiiaeetus  leucocephalus  ...~ 

Ursus  aictt»  (-Ua  hombiNs)  

Canis  kipus  

UrsuSvarctoe  (-Ua  horribiSs)  

Haiiaeetus  leucocephalus  

Family  HydrotiiidBO  n.  ap 

Ptiysa  nalifcina 

Haiiaeetus  leucocephalus 

FaIco  perfgrinus  - 

Onoortrynchus  tshawytscha 

Oncorhynchus  tshawytscha 

Oncortiynchus  mykiss.  (Snake  River  Basin 

ESU). 
Oncortiynchus  mykiss,  (Snake  River  Basin 

ESU). 
Saivelinus  confluentus  ._ 

Canis  lupus  

Haiiaeetus  leucocephahis 

Saivelinus  confluentus  ! 


Hakaeetus  leucocephalus 

FaIco  peregrinus  

Noturus  ptacidus  

Asdepias  meacM 

Haiiaeetus  leucocephalus 

Faloo  peregnnus  

Asdepias  maadii 

Platanthera  praedara 

Haliaoetus  leucocephalus 

Faico  peregnruis  

Scaphirtiynchus  afcus 

Ptatantttera  praedaia 

Grus  amencana 

Haiiaeetus  leucocephalus 


L.T 

P.  T 

U  E.  T.  CH 

UT 

L,E,CH 

UE.  CH 
L,T 

UT 

P.  T 

UT 
UT 
UT 
UE.CH 

UE,CH 

UE,  CH 
P,T 


UT 
UE 
UE 
UE 
UE 
UT 
UE. 


CH 


UT 

UE 

UT 

UT 

U  E,  T,  CH 

UT 

UT 

UT 

UE 

UT 

UE 

UE. 

U.E, 


CH 
CH 


UT 

UT 

P.  T 

UE, 
UT 
P,  T 


T.  01 


UT 

UE 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UE 

UE 

UT 

UE,  CH 

UT 
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IV.  County/Species  List— Continued 

[The  following  1st  identifies  faderaUy  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  uptttted  through  Septembw  V1997. 
Note:  Species  Isted  below  with  a  status  ofboth  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Hst  For  purposes  of 
tm  ptmiit.  however,  the  oMgation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  varvbased  on  which  of  the 
two  statuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designs^  of  cMical  habitat  (CH)  dOM  not  mean 
thai  the  county  constitutes  critical  habitat,  only  that  crtical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Siata/County 


BARTON 


BOURBON  

BROWN  

BUUER 

CHASE  

CHAUTAUQUA 
CHEROKEE  .... 

CHEYBME  .... 

CLARK  


CLAY  ..„. 
CLOUO  .. 
COFFEY 


Group  naine 


BIRDS 


BIROS 


MAMMALS 
PLANTS  .... 
BIRDS  


BIRDS 
BIROS 


FISHES 
BIRDS  .. 

BIROS  .. 


FISHES  

BIRDS  


COMANCHE 


COWLEY 


JMI 


CRA\WI=ORO. 

DECATUR  ... 

DICKINSON  . 
DONIPHAN  .. 

OOUQLAS  ... 


BIROS 


Invsrsa  name 


MAMMALS 
BIROS  

BIROS  

BIROS  

FISHES  ... 
PLANTS  ... 

BIRDS  


MAMMALS 
BIROS  


BIROS  

PLANTS  ... 
BIRDS  

MAMMALS 
BIROS  

BIRDS  

FISHES  ... 
INSECTS. 
BIROS  


FALCON.  PEREGRINE  

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

EAGLE,  BALD 

FALCON.  PEREGRINE  „ 

BAT.  GRAY  

MILKWSED.  MEAD«  

EAGLE.  BALD 

FALCOH,  PEREGRINE  

EAGLE.  BALD 

FALCON,  PEREGRINE 

CRANEJ  WHOOPING  

EAGLE.  BALD 

FALCOK.  PEREGRINE  

MADTOM.  NEOSHO 

EAGLE.  BALD 

FALCOW,  PEREGRINE  

EAGLE.  BALD 

FALCON.  PEREGRINE  

MADTOM,  NEOSHO 

BAT.  GRAY _ 

CRANE,  WHOOPING  

EAGLE.  BALD „., 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING 

TERN,  INTERK)R  (POPULATION)  LEAST  . 

FERRET,  BLACK-FOOTED 

CRANt  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE 

CRANfi.  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

MADTOM,  NEOSHO 

MILKWEED,  MEAD3  

ORCHD.  WESTERN  PRAIRIE  FRINGED  .. 

CRAN8.  WHOOPING  

EAGLt  BALD 

FALCON,  PEREGRINE  

PLOVBR.  PIPING  

TERN,  INTERK)R  (POPULATION)  LEAST  . 

FERRET,  BLACK-FOOTED 

CRAN6,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING 

TERN.  INTERK>R  (POPULATION)  LEAST 

EAGLE.  BALD 

FALCON.  PEREGRINE  

BAT.  GRAY 

MILKWEED.  MEAD«  _ 

OROHC.  WESTERN  PRAIRIE  FRINGED  . 

CRANf,  WHOOPING  

EAGLE.  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

EAGLE.  BALD „ 

FALCON,  PEREGRINE  - 

STURGEON.  PALUD  .._ 

BEETLE.  AMERCAN  BURYING 

CRANE,  WHOOPING 


SciMillQc  name 


Falco  persgnnus 

Gna  americana 

HaNaeeius  lauoocephalus  . 

Falco  peregrinus 

Charadrius  malodus 

Sterna  anURarum 

HaHaeetus  leuoocephBlus  . 

Falco  peregrinus  

Myotis  flrisoscens 

Aaclepias  maadit 

HaRaesius  leucocephalus  . 

Faloo  peregrinus 

HaRaeetus  leucocephalus  . 

Faloo  peregrinus 

Grus  americana - 

Haliaeetus  leuoocaphalus 

Falco  peregrinus  ..._. 

Noturus  placidus  ._.. 

HaRaeetus  leucocephalus 

Falco  pefsgrtnus 

HaRaaeius  leucocephalus 

Falco  peregrinus 

Noturus  plact^us 

Myotis  giliesconi 

Grus  americana 

I  loRaootiiD  leucoceplMlus 
Falco  peregrinus 


Grusi 

HaHaeelus  leuooceplialus 

Falco  peregrinus 

Cheradrius  melodus 

Stems  anHanjm 

MusMa  nigripee 

Grus  americana 

HaRaeetus  leuoooepMus 

Falco  peregrinus  

Grus  americana 

Haliaeetus  leucocepMus 

Faloo  peregrinus 

Gnis  americana 

HaRaeetus  leucocephalus 

Falco  peregrinus 

Nolunjs  placidus 


riaauiinera  praecaua 

Gnn  americana 

HaRaeetus  leuoooaptwlus 

Falco  peregrinus 

Charadrius  melodus 

Sterna  antRtarum 


QtM  americana 

HaRaeetus  leucocephalus 
Faloo  peiegrinus  ..._........ 

Chamkius  melodus 

Stoma  anURanan 

HaRaeetus  leucooaphalus 

Faloo  peiegrinus  .... 

Myotis  griseecens 

^trlBplst  meadR 

PManttiera  praedaia  — 

Grus  americana 

HaRaeetus  leucoceplMkJS 
Falco  peregrinus 


Grus  anwficsna  — 

HaHaeelus  leucocephalus 

Faloo  peregrinus 

HaRaeetus  leucocephalus 

Falco  peregrinus 

ScapMrtiynctms  alwe 

Nicrophorus  amaricaruis  . 
Grus  americana 


Action/ 
Status 


,CH 


,CH 


L.E 

UE.CH 

L,T 

L,E 

UE.T 

UE 

UT 

L,E 

UE 

UT 

UT 

UE 

UT 

UE 

UE. 

UT 

UE 

UT 

UT 

UE 

UT 

UE 

UT 

UE 

UE. 

UT 

UE 

UE 

UE.CH 

UT 

UE 

UE.T 

UE 

UE 

UE.CH 

UT 

UE 

UE,CH 

UT 

UE 

UE.CH 

UT 

UE 

UT  . 

UT 

UT 

UE.CH 

UT 

UE 

UE,T 

UE 

UE 

UE.CH 

UT 

UE 

UE,T 

UE 

UT 

UE 

UE 

UT 

UT 

UE.CH 

UT 

UE 

UE 

UE.CH 

UT 

UE 

UT 

UE 

UE 

UE 

UE,CH 


ELLSWOR 
FINNEY  .... 


FRANKLIN 


GREELEY 
GREENWC 
HAMILTOK 
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IV.  County/Species  List— Continued 

[The  following  Hst  identifies  federaHy  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  beiow  with  a  status  of  both  E  and  T  are  generaNy  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  t^  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  pennit,  however,  the  obligation  to  assess  tke  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Destination  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State^County 


EDWARDS 


ELK  

ELUS  

ELLSWORTH 

FINNEY 

FORD 


FRANKLIN  ..._ 

GEARY  

GOVE  _ 

GRAHAM  

GRANT  .._ 

GRAY 

GREELEY  

GREENWOOD 
HADAILTON  .... 

HARPER  


HARVEY 


HASKELL 


Group  name 


RSHES  . 
INSECTS 
PLANTS  . 

BIRDS  ... 


BIRDS 
BIRDS 

BIROS 

BIRDS 


MAMMALS 
BIRDS  


MAMMALS 
BIRDS  ._... 

PLANTS  ... 
PLANTS  ... 
BIRDS  

BIRDS  

MAMMALS 
BIRDS  ..._. 

MAMMALS 
BIRDS  

MAMMALS 
BIRDS  ».... 


MAMMALS 
BIRDS  

MAMMAtS 
BIRDS  

BIRDS  

MAMMALS 
BIRDS  

BIRDS  ...„. 

BIRDS  


Inverse  name 


EAGLE,  BALD 

FALCON,  PEREGRINE  „ 

STURGEON,  PALUD  

BEETLE.  AMERK>N  BURYING 

MILKWEED,  MEAD'S  

ORCHID.  WESTERN  PRAIRIE  FRINGED  .... 

CRANE,  WHOOPING 

EAGLE,  BALD 

FALCON,  PEREGRINE  „ 

PLOVER,  PIPING  „ 

TERN,  INTERK5R  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGt£,  BALD 

FALCON,  PEREGRINE  _ 

CRANE,  WHOOPING  _ 

EAGLE,  BALD „ „ 

FALCON,  PEREGRINE  ..„ 

CRANE,  WHOOPING 

EAGLE,  BALD _ 

FALCON,  PEREGRINE  ...._ 

PLOVER,  PIPING .i 

TERN,  INTERK3R  (P0PULATK3N)  LEAST  ... 

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING 

EAGLE,  BALD _ 

FALCON,  PEREGRINE  „ 

PLOVER,  PIPING  _.. 

TERN,  INTERIOR  (POPULATK3N)  LEAST  ... 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MILKWEED,  MEAD'S  

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

EAGLE,  BALD _ 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE.  BALD  ._ _ 

FALCON.  PEREGRINE  ..._ 

FERRET.  BLACK-FOOTED 

CRANE,  WHOOPH^KS  „ 

EAGLE,  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  „... 

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  „ 

EAGL£,  BALD 

FALCON,  PEREGRINE  

PLOVEa  RPING  _ 

TERN.  INTERIOR  (POPULATION)  LEAST  ... 

FERRET.  BLACK-FOOTED  ...„ 

EAGLE.  BALD 

FALCON.  PEREGRINE  _ 

FERRET,  BLACK-FOOTED 

CRANE.  WHOOPING  ..._ 

EAGLE,  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  _..„ 

PLOVER,  PIRNG  _ 

TERN.  INTERK3R  (POPULATION)  LEAST  ... 

FERRET.  BLACK-FOOTED  ...„ 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON.  PEREGRINE  „ 

CRANEi  WHOORNG  

EAGLE.  BALD 

FALCON.  PEREGRINE  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  


Scientific  name 


Hahaeetus  teucocephalus 

Faico  peregnnus  

Scaphirttynchus  atxjs 

Nicrophorua  americanus  . 

Aactepias  tneadii 

Platanthera  praedara 

Grus  americana 

HaKaeebis  leucocapnakjs 

FaIco  paregrinus  „ 

Charadrius  melodus 

Sterna  aniMvum 

iialiawitut  leucocephakjs 

Fatco  peregrinua  

Grus  americana _ 

Haiiaeetus  leucocephaka 

FaIco  peregrinus  

Grus  americana 

Haiiaeetus  leucocephalus 

Faloo  peregrinus 

Grus  amartcana 

HaliaeetDS  leucocephalus 

FaIco  peregrinus  

Charadrius  meiodus 

Sterna  artnarum 

Musiela  nigrlpes ~ 

Gnjs  amencana 

Haiaeetus  leucooaphalus 

Faloo  paregrinus  

Charadnus  metodus 

Oloma  anittarum 

Muaieia  nigripes — 

Haiiaeetus  leucocephalus 

FalDO  peregrinus  

Aaciapias  ineiiH  

Platanthera  praedara 

I  liManotiiD  leucocephalus 

Faico  paregrinus  

Grus  americana 

HaHaeetus  leuoocepnalus 

FaIco  peiegrinus  — » 

Muatela  nigripes 

Grus  americana 

Haliaeatui  leucocephalus 

Faico  peregrinus  

Mustela  nigripes 

HaHaaatus  leucocephalus 

Falco  peregrinus  

Musiela  nigripes 

Grus  americana 

Haiaeetus  ieucoceptiakis 

Falco  peregrinus  

Charadrius  melodus 

Sterna  antttarum _... 

Mustela  nigripes ~ 

Haiiaeetus  ieucooephaios 

Falco  paregrinus  

Mustela  nigripes 

Grus  americana 

I  laliaofltuD  leucooaphalus 

Falco  peregrinus 

HaHaeetus  leucocephalus 

Falco  peregrinus  

Charadrius  melodus 

Stems  antiilarum 

Musteia  nigripes 

Grus  americana 

Haiiaeetus  leucocephalus 

Falco  peregrinus  

Grus  americana 

HaHaeetus  leucocephalus 

Falco  peregrinus  

Grus  americana 

Haiiaeetus  leucocephalus 
Falco  peregrinus  


Action/ 
Status 


,CH 


CH 


UT 

L,E 

UE 

UE 

L,T 

L,T 

L.E, 

L,T 

L,E 

L,E,T 

UE 

L.T 

LE 

UE.CH 

UT 

UE 

UE,CH 

UT 

UE 

UE. 

UT 

UE 

UE,T 

UE 

UE 

UE,CH 

UT 

UE 

UE.T 

UE 

UE 

UT 

UE 

UT 

UT 

UT 

UE 

UE, 

UT 

UE 

UE 

UE.CH 

UT 

UE 

UE 

UT 

UE 

UE 

UE.CH 

UT 

UE 

UE,T 

UE 

UE 

UT 

UE 

UE 

UE,CH 

UT 

UE 

UT 

UE 

UE.T 

UE 

UE 

UE.CH 

UT 

UE 

UE.  CH 

UT 

UE 

UE.CH 

UT 

UE 


,CH 
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IV.  County/Species  List— Continued 

[The  Wtowing  list  Identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County,  tt  has  been  updated  through  Septemlw  1.  1997. 
Note:  Species  listed  tMiow  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signrnent  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
the  pemiit,  however,  the  otSigation  to  assess  the  impact  of  storm  water  discharges  oivJisted  spedes  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habrtat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  cfftical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instmctions).] 


state/County 


HODGEMAN 

JACKSON  .... 
JEFFERSON 

JEWEU 

JOHNSON  .. 


KEARNY 


JMI 


Group  name 


KINGMAN  

KIOWA 

LABETTE  

LANE  

LEAVENWORTH 

LINCOLN  

UNN 

LOGAN  

LYON  

MARION  

MARSHALL  

MCPHERSON  . 
MEADE  


MAMMALS 
BIROS  

MAMMALS 
BIRDS  

PLANTS  ... 
BIRDS  

PLANTS  ... 
BIRDS  

BIRDS  

FISHES  .... 
PLANTS  ... 

BIRDS  


MAMMALS 
BIRDS  


BIRDS 
BIRDS 


FISHES  

MAMMALS 
BIRDS  


MAMMALS 
BIRDS  


FISHES  . 
PLANTS 

BIRDS  ... 


BIRDS 


PLANTS 
BIRDS  ... 


MAMMALS 
BIRDS  


FISHES  . 
PLANTS 
BIRDS  ... 


FISHES 
BIRDS  .. 


BIRDS 


BIRDS 


Inverse  name 


FERRET.  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON.  PEREGRINE  

ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

MILKWEED.  MEAD'S  

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

CRANE,  WHOOPING  

EAGLE,  BALD „ 

FALCON.  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

STURGEON,  PALLID  

MILKWEED,  MEAD'S  

ORCHID.  WESTERN  PRAIRIE  FRINGED  . 

CRANE,  WHOOPING  

EAGL^  BALD 

FALCON,  PEREGRINE  

PLOVS1,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGL^  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FALCON.  PEREGRINE  

MADTOM.  NEOSHO 

BAT,  GRAY  

CRANE.  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

STURGEON,  PALLID  

MILKWEED,  MEAD'S  

ORCHID,  WESTERN  PRAIRIE  FRINGED  . 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

EAGLE,  BALD  

FALCON,  PEREGRINE  

MILKWEED,  MEAD'S  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE.  BALD 

FALCON.  PEREGRINE  

MADTOM.  NEOSHO 

ORCHID,  WESTERN  PRAIRIE  FRINGED 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON.  PEREGRINE  

MADTOM, NEOSHO  

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER.  PIPING 


Scientific  name 


TERN,  INTERIOR  (POPULATION)  LEAST  ... 


Mustela  nigripes 

Grus  americana 

hHaMaeetus  leucocephalus  .. 

Faico  peregrinus  

Mustela  nigripes 

Haliaeetus  leucocepAalus  .. 

FaIco  peregrinus  

Ptatanthera  praeclara 

Grus  americana 

Haliaeetus  leucocepbalus  .. 

FaIco  peregrinus  

Asdepias  meadii 

Ptatanthera  praeclara 

Grus  americana 

Haliaeetus  leucoceplialus  .. 

FaIco  peregrinus  

Haliaeetus  leucooephahis  .. 

FaIco  peregrinus 

Scaphirtiyncrius  albus 

Aaciepias  meadii 

Ptatanthera  praeclara 

Grus  americana , 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Charadrius  melodus 

Sterna  antillarum 

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Nolurus  placidus 

Myotis  grisescens 

Grus  americana 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Mustela  nigripes 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Scaphirtiynchus  albgs 

Asclepias  nrteadn 

Platanthera  praedam 

Grus  americana 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Haliaeetus  leucoceptialus  . 

FaIco  peregrinus  

Asdepias  meadii  

Grus  americana 

Haliaeetus  leucocephalus  . 

Fakx)  perogrifHis  

Mustela  nigripes 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Notunjs  placidus 

Platanthera  praeclara 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Notums  placidus 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Grus  americana 

Haliaeetus  leucocephalus 

Fakx)  peregrinus  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antillarum 


Action/ 
Status 


,CH 


CH 


,  CH 


,  CH 


,CH 


L.E 

L.E.CH 
UT 
L.E 
L.E 
L,T 
UE 
UT 
L.E. 
UT 
UE 
UT 
UT 
UE. 
UT 
UE 
UT 
UE 
UE 
UT 
UT 
UE. 
UT 
UE 
UE. 
UE 
UE 
UE. 
UT 
UE 
UT 
UE 
UT 
UE 
UT 
UE 
UE. 
UT 
UE 
UE 
UT 
UE 
UE 
UT 
•UT 
UE,  CH 
UT 
UE 
UT 
UE 
UT 

UE.  CH 
UT 
L.  E 
UE 
UT 
UE 
UT 
UT 

U  E.  CH 
UT 
UE 
UT 
UE. 
UT 
UE 

U  E,  CH 
UT 
UE 
UE. 
UT 
UE 
UE. 
UE 


NORTON  . 


PHILLIPS  . 


,  CH 


,  CH 
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IV.  County/Species  List— Continued  - 

fRie  foNowing  list  Identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  an  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  spedfic  county  is  a  function  of  tt)e  data  set  used  to  develop  this  Hst.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


Group  name 


Inverse  name 


Scientiric  name 


ActiorV 
Status 


MIAMI  

MITCHELL  

MONTGOMERY 

MORRIS  

MORTON  

NEMAHA  

NEOSHO  

NESS  

NORTON  

OSAGE  

OSBORNE  

OTTAWA  

PAWNEE  

PHILLIPS  


BIRDS  

PLANTS  ... 
BIRDS  

BIRDS  

INSECTS  .. 
BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

BIRDS  

FISHES  .... 
PLANTS  ... 
BIRDS  

MAMMALS 
BIRDS  

MAMMALS 
BIRDS  

PLANTS  ... 
BIRDS  

BIRDS  

BIRDS  


BIRDS 


POTTAWATOMIE 

PRATT  

RAWLINS  

RENO  


REPUBLIC 
RICE  


RILEY 


BIRDS  

INSECTS  .. 
PLANTS  ... 
BIRDS  

BIRDS  

BIRDS  


BIRDS 


BIRDS 


BIRDS 


EAGLE,  BALD 

FALCON,  PEREGRINE  

MILKWEED,  MEAD'S  

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

BEETLE,  AMERICAN  BURYING 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MADTOM,  NEOSHO 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

MADTOM,  NEOSHO 

MILKWEED,  MEAD^  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE,  WHOCTtNG  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  ■» 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ., 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ., 

EAGLE,  BALD 

FALCON,  PEREGRINE  

BEETLE,  AMERICAN  BURYING  

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

CRANE,  WHOORNG  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST  . 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATON)  LEAST  . 
CRANE,  WHOORNG  


Hatoeetus  leucocephahjs 

Faico  peregrinus  

Asdeptas  meadH 

Grus  americana 

HaUaeetus  leucocephahis 

Faico  peregrinus  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Nicrophcxus  americanus  . 
Haliaeetiis  leucocephalus 

FaIco  peregrinus  

Notunjs  placidus  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Musteta  nighpes 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Noturus  placidus  

Asdeptas  maadii  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Mustela  nigripes  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Platanthera  praedara 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antillarum  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antillarum 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Nicrophorus  americanus  . 

Platanthera  praedara 

Grus  anr)ericana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Mustela  nlgnpes 

Grus  americana 

Haliaeetus  leucocephalus 

Faico  peregrinus  

Charadrius  melodus 

Sterna  antillarum 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antHlarum 

Grus  anrtericana 


,  CH 


CH 
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IV.  County/Species  List— Continued 
[The  toflowing  list  Identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1.  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  Mithin  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  speaes  in  a  specific  county  is  a  function  of  tlie  data  set  used  to  develop  this  list.  For  purposes  of 
tm  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instmctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  crtical  hatntat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


Group  name 


JMI 


ROOKS  

RUSH 

RUSSELL  

SALINE  

SCOTT 

SEOGWICK  .... 

SEWARD  

SHAWNEE 

SHERIDAN  

SHERMAN  

SMITH  

STAFFORD  ... 

STANTON  

STEVENS  

SUMNER  

THOMAS  

TREGO 

WABAUNSEE 
WALLACE 


Inverse  name 


INSECTS  .. 
PLANTS  ... 
BIRDS  

BIRDS  

BIRDS  

BIRDS  

INSECTS  .. 
BIRDS  

MAMMALS 
BIRDS  


MAMMALo 

BIRDS  

BIRDS  

PLANTS  ... 
BIRDS  

nrlnRnWi/\  L.O 

BIRDS  

MAMMALS 
BIRDS  

BIRDS  


BIRDS  

MAMMALS 
BIRDS  

BIRDS  


BIROS  

MAMMALS 
BIROS  

MAMMALS 
BIRDS  

BIRDS  


EAGLE.  BALD 

FALCON,  PEREGRINE  

BEETLE,  AMERICAN  BURYING  

ORCHID.  WESTERN  PRAIRIE  FRINGED  ... 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON.  PEREGRINE  

CRANE.  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

BEETLE.  AMERICAN  BURYING 

CRANE,  WHOOPING  

EAGLE.  BALD a 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

FERRET.  BLACK-FOOTED 

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD  ..». 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED  

EAGLE,  BALD 

FALCON.  PEREGRINE  

FERRET,  BLACK-FOOTED  

CRANE.  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE.  VflHOOPlNG  

EAGLE.  BALD 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON.  PEREGRINE  

CRANE,  WHOOPING  


Scienffc  name 


Haliaeetus  leucocephalus  .. 

Faico  peregrinus  — 

Nicrophorus  americanus 

Platantt)era  praedara 

Grus  americana 

Haliaeetus  leucocepnalus  .. 

FaIco  peregrinus  — 

Grus  americana 

Haliaeetus  leucocepltalus  .. 

FaIco  peregrinus  

Grus  americana - 

Haliaeetus  leucocephalus  .. 

FaIco  peregrinus 

Grus  americana ,....- 

l-laliaeetus  leucocephalus  .. 

FaIco  peregrinus  

Nicrophorus  americanus  .... 

Grus  anmricana 

Haliaeetus  leucocephalus  .. 

FaIco  peregrinus  

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocephalus  .. 

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antiUarum 

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocephalus  .. 

FaIco  peregrinus  

Grus  americana ~ 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Platanthera  praedaie 

Grus  americana L 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus 

Musteia  nigripes 

Grus  americana ~ 

Haliaaetus  leucocephalus  . 

FaIco  peregrinus 

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Grus  americana 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Charadrius  mekxlus 

Stema  antiUarum 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Musteia  nigripes 

Haliaeetus  leucocephalus  . 

FaIco  peregrinus  

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocephalus  . 

Faico  peregrinus 

Charadrius  meiodus 

Stema  antillanjm 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocephalus 

Falco  peregrinus  

Grus  americara 


Action/ 
Status 


,CH 
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IV.  Ccxjnty/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  t)een  updated  through  Septemt>er  1,  1997. 
Note:  Species  listed  below  with  a  status  of  tx)th  E  and  T  are  generally  either  endangered  or  threatened  within  ttM  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  In  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigried  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  hatxtat,  only  that  critical  hat>itat  has  been  designated  for  that  species  (see  Addenc^jm  A  Instructions).] 


State/County 


Group  name 


Inverse  name 


Scientifc  name 


Action/ 
Status 


WASHINGTON 
WICHITA 

WILSON 

WOODSON  ... 

WYANDOTTE 


LOUISIANA 

ACADIA  

ALLEN  

ASCENSION 


ASSUMPTION 

AVOYELLES  ... 
BEAUREGARD 

BIENVILLE 

BOSSIER  

CADDO 

CALCASIEU  ... 
CALDWELL  .... 

CAMERON  


CATAHOULA 

CLAIBORNE  

CONCORDIA 

DE  SOTO  

EAST  BATON  ROUGE 


EAST  CARROa 

EAST  FELICIANA 
EVANGEUNE  


MAMMALS 
BIRDS  

BIRDS  

MAMMALS 
BIRDS  

BIRDS  

FISHES  

BIRDS  

FISHES  

BIRDS  

BIRDS  

BIRDS  

CLAMS 

FISHES  

BIRDS  

MAMMALS 

BIRDS  

FISHES  

BIRDS  

BIRDS  

BIRDS  

FISHES  .... 
BIRDS  

FISHES  .... 

BIRDS  

BIRDS  

FISHES  .... 
BIRDS  

REPTILES 

BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  

FISHES  .... 
MAMMALS 

BIRDS  

BIROS  

CLAMS 

FISHES  .... 

BIRDS  

FISHES  .... 

BIRDS  

BIRDS  


FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

EAGLE.  BALD 

FALCON.  PEREGRINE  

MAOTOM,  NEOSHO 

EAGLE,  BALD 

FALCON,  PEREGRINE  

STURGEON,  PALLID  

FALCON,  ARCTIC  PEREGRINE  

FALCON.  ARCTK;  PEREGRINE  

WOODPECKER.  RED-COCKADED 

EAGLE.  BALD 

FALCON,  ARCTIC  PEREGRINE  

HEELSPUTTER.  INFLATED  

STURGEON,  GULF  

STURGEON,  PALLID  

EAGLE,  BALD - 

FALCON,  ARCTIC  PEREGRINE  

BEAR,  LOUISIANA  BLACK  

FALCON,  ARCTIC  PEREGRINE 

STURGEON,  PALLID  

FALCON,  ARCTIC  PEREGRINE 

WOOOPECKEa  RED-COCKADED 

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE  

WOODPECKER,  REDCOCKADED 

STURGEON,  PALLID  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE  

STURGEON.  PALLID  

FALCON,  ARCTIC  PEREGRINE 

FALCON,  ARCTIC  PEREGRINE  

STURGEON,  PALLID  _ 

FALCON,  ARCTIC  PEREGRINE  

PEUCAN,  BROWN  

PLOVER,  PIPING  

TURTLE.     KEMP'S     (ATLANTIC)     RIDLEY 
SEA. 

FALCON,  ARCTK:  PEREGRINE _... 

STURGEON.  PAUID  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

WOODPECKER,  RED-COCKADED 

STURGEON.  PALLID  

BEAR,  AMERICAN  BLACK  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD - 

FALCON,  ARCTIC  PEREGRINE  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

HEELSPUTTER,  INFLATED  

STURGEON.  GULF  

STURGEON,  PALUD  

FALCON,  ARCTK;  PEREGRINE 

TERN,  INTERIOR  (POPULATK3N)  LEAST  ... 

STURGEON,  PALUD  

FALCON,  ARCTIC  PEREGRINE  ...„ 

FALCON.  ARCTIC  PEREGRINE 


FaIco  peregrinus  

Mustela  nignpes 

Grus  americana 

Haliaeetus  leucocephalus 

Faico  pefBgrinus  

Grus  americana 

Haliaeetus  leucooephalus 

FaIco  peregrinus  

Mustela  nigripes 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Notuois  placidus  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Scaphirhynchus  albus 

FaIco  peregrinus  tundrius  

FaIco  peregrinus  tundnus  

Picoides  borealis 

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundrius  

Potamilus  Inflatus 

Acipenser       oxyrtiynchus       (-oxyrriyrK:hus 
desotoi). 

Scaphirhynchus  altxjs 

Hakaeetus  leucocephalus 

Fafco  peregrinus  tundrius  

Ursus  americanus  hjteolus 

FaIco  peregrinus  tundrius  „ 

ScaphirtiynctHis  atxjs 

FaIco  peregrinus  tundrius  

Picoides  t)orealis 

Haliaeetus  leucocephalus  

Fafco  peregrinus  tundrius  

Haliaeetus  leucocephalus  ._ _ 

Fafco  peregrinus  tundrius  

Picoides  txyeaiis 

Scaphirhynchus  albus 

Haliaeetus  leucocephalus 

Fafco  peregrinus  tundrius  

Scaphirhynchus  aKxjs 

Fafco  peregrinus  tundrius  

Fafco  peregrinus  turxjrius  

ScaphirhyrKhus  alxjs 

Fafco  peregrinus  tundrius  

Peticanus  ocodentabs 

Charadrius  melodus 

Lsprtochelys  kempii 

Fafco  peregrinus  tundrius  

Scaphirhynchus  abus 

Ursus  americanus  hJteolus 

Haliaeetus  leucocephalus  ~ 

Fafco  peregrinus  turxJrius  

Picoides  twrealis 

Scaphirhynchus  abus  

Ursus  artiericanus 

Ursus  americanus  hiteolus 

Haliaeetus  leucocephalus  

Fafco  peregrinus  tundrius  

Haliaeetus  leucocaphalus 

Fafco  peregrinus  tundrius  

PotamHus  inflatus _ 

Acipenser      oxyrhynchus      (-oxyrhynchus 
desotoQ. 

Scaphirtfyrxdius  alxjs 

Fafco  peregrinus  tundrius  ~ 

Sterna  antillarum 

ScaphirttyrKhus  atx» 

Fafco  peregrinus  turxlrius 

Fafco  peregrinus  tundrius  
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IV.  County/Species  List— Continued 

[Tbe  following  list  identifias  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  SeptetntMr  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  hat>itat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State^County 


Group  name 


Inverse  name 


Sctentific  name 


Action/ 
Status 


FRANKLIN 


GRANT 


IBERIA 


IBERVILLE  ... 

JACKSON  ... 
JEFFERSON 


JEFFERSON  DAVIS 
LA  SALLE  

LAFAYETTE  

LAFOURCHE  


UNCOLN  

UVINGSTON 


MADISON 


MOREHOUSE 


NATCHITOCHES 


ORLEANS 


OUACHITA 


PLAQUEMINES 


POINTE  COUPEE 


BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  

CLAMS  

FISHES  .... 
MAMMALS 
BIRDS  

FISHES  .... 
MAMMALS 

BIRDS  

FISHES  .... 
MAMMALS 

BIRDS  

BIRDS  

FISHES  .... 
REPTILES 

BIRDS  

BIRDS  

BIRDS  

BIRDS  

REPTILES 

BIRDS  

BIRDS  

CLAMS  

FISHES  .... 

BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  

FISHES  .... 
BIRDS  

FISHES  ... 
BIRDS  

FISHES  ... 

BIRDS  

FISHES  ... 
BIRDS  

FISHES  ... 
REPTILES 

BIRDS  


WOODPECJKER,  RED-COCKADED 

FALCON,  ARCTIC  PEREGRINE  

STURGEOW.  PALLID  

BEAR,  LOUISIANA  BLACK  

FALCON,  ARCTIC  PEREGRINE 

WOODPECKER,  RED-COCKADED 

PEARLSHELL,  LOUISIANA 

STURGEOW,  PALLID  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

PELICAN,  BROWN  

PLOVER,  PIPING  

STURGEON,  PALLID  

BEAR,  LOUISIANA  BLACK  

FALCON,  ARCTIC  PEREGRINE 

STURGEOW,  PALLID  

BEAR,  LOUISIANA  BLACK  

FALCON,  ARCTIC  PEREGRINE 

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

PELICAN,  Brown 

PLOVER,  PIPING  

STURGEON,  PALLID  

TURTLE,     KEMP-S     (ATLANTIC)     RIDLEY 

SEA. 

FALCON,  ARCTIC  PEREGRINE  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

WOODPECKER,  REDCOCKADED 

FALCON,  ARCTIC  PEREGRINE  

EAGLE,  BALD 

FALCON.  ARCTIC  PEREGRINE 

PELICAN,  BROVW  

PLOVER,  PIPING  

TURTLE,     KEMP'S     (ATLANTIC)     RIDLEY 

SEA. 

FALCON,  ARCTIC  PEREGRINE  

FALCON,  ARCTIC  PEREGRINE  

WOODPECKER,  RED-COCKADED 

HEELSPLITTER,  INFLATED  

STURGEON,  GULF  

FALCON,  ARCTIC  PEREGRINE  

TERN,  CALIFORNIA  LEAST  

STURGEON,  PALLID  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

FALCON.  ARCTIC  PEREGRINE 

WOODPECKER,  RED-COCKADED 

STURGEON,  PALLID  

EAGLE,  BALD  

FALCON,  ARCTIC  PEREGRINE  

WOODPECKER,  RED-COCKADED 

STURGEON,  PALLID  

FALCON,  ARCTIC  PEREGRINE  

PELICAN,  BROWN  ..,..: 

STURGEON,  GULF  

STURGEON,  PALLID  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE  

WOODPECKER,  RED-COCKADED 

STURGEON,  PALLID  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE  

PELICAN,  BROWN  

PLOVER.  PIPING  

STURGEON,  PALLID  

TURTLE.  GREEN  SEA  

TURTLE,     KEMPS     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  

FALCON,  ARCTIC  PEREGRINE 


PIcoides  tx>realis 

Faico  peregrinus  tundrius  

Scaphirtiynchus  albus  ..> 

Ursus  americanus  luteoliis 

FaIco  peregrinus  tundriut  

Picoides  borealis 

Margaritifera  hemtwll  

Scaphirtiynchus  albus 

Ursus  americanus  lutedus 

Haliaeetus  leucocephalus 

Faico  peregrinus  tundrius  

Pelicanus  occidentalis 

Charadrius  melodus 

Scaphirtiynchus  atous 

Ursus  americanus  luteolus 

FaIco  peregrinus  tundrius  

ScaphirtiyncTius  aKxis 

Ursus  americanus  luteolus 

FaIco  peregrinus  tundriut  

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundriut  

Pelicanus  occidentalis 

Charadrius  melodus 

Scaphirtiynchus  albus 

Lepidochelys  Kempii 

FaIco  peregrinus  tundrius  

Haliaeetus  leucocephaluB  

FaIco  peregrinus  tundrius  

Picoides  borealis 

FaIco  peregrinus  tundrius  

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundrius  

Pelicanus  occidentalis 

Charadrius  melodus 

Lapidochetys  kempii 

FaIco  peregrinus  tundrite  

FaIco  peregrinus  tundrius  

Picoides  txjrealis 

Potamilus  inflatus 

Acipenser       oxyrhynchus       (-oxyrhynchus 

desotoi). 

FaIco  peregrinus  tundrius  

Sterna  antillarum  browni 

Scaphirhynchus  attxjs 

Ursus  americanus  hJteoHiS 

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundrius  

Picoides  twrealis 

Scaphirhynchus  altxjs 

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundriiB  

Picoides  borealis 

Scaphirhynchus  aRxjs 

FaIco  peregrinus  tundriiB  

Pelicanus  occideintalis 

Acipenser       oxyrhynchus       (-oxyrhynchus 

desotoi). 

Scaphirhynchus  albus  .„ 

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundrius 

Picoides  borealis , 

Scaphirhynchus  altxjs „ 

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundrius  

Pelicanus  occidentalis  ._ 

Charadrius  melodus 

Scaphirtiynchus  attxjs  ._ 

Chelonia  mydas  _ 

Lepidochelys  kempii 

Caretta  caretta  _ 

FaIco  peregrinus  tundrius  


UE 

UT 

UE 

UT 

UT 

UE 

UT 

UE 

UT 

UT 

UT 

UE 

UE.T 

UE 

UT 

UT 

UE 

UT 

UT 

UT 

UT 

UE 

UE.T 

UE 

UE 

UT 

UT 

UT 

UE 

UT 

UT 

UT 

UE 

UE.T 

UE 

UT 
UT 
UE 
UT 
UT 

UT 
UE 
UE 
UT 
UT 
UT 
UE 
UE 
UT 
UT 
UE 
UE 
UT 
UE 
UT 

UE 

UT 

UT 

UE 

UE 

UT 

UT 

UE 

UE.T 

UE 

UE.T 

UE 

UT 
UT 
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IV.  County/Speqes  List— Continued 

[The  foUovving  list  identifies  federaHy  listed  or  proposed  U.S.  species  by  State  and  County.  K  has  been  updated  through  Septemtjer  1,  1997. 
Note:  Species  listed  beiow  with  a  status  o(  t)oth  E  and  T  are  generally  either  endangered  or  ttveatened  within  the  specified  county.  The  as- 
si9rtnent  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  criticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instnjctions).} 


State/C&inty 


Group  name 


Inverse  name 


Scientirc  name 


Action/ 
Status 


RARDES 

RED  RIVER  ... 

RICHLAND  .... 

SABINE 

ST  BERNARD 


ST  CHARt^S 


ST  HELENA 

ST  JAMES  

ST  JOHN  THE  BAPTIST 


ST  LANDRY  .„. 

ST  MARTIN  

ST  MARY  .„ 


ST  TAMMANY 


TANGIPAHOA 


TENSAS 


TERREBONNE 


FISHES  

MAMMALS 
BIRDS  

CLAMS 

FISHES  ..-. 
BIRDS  _ 

FISHES  

BIRDS  

FISHES  

MAMMALS 
BIRDS  

BIRDS  

FISHES  

REPTILES  . 

BIRDS  

FISHES  


BIRDS  

BIRDS  

FISHES  .... 
BIRDS  ....- 

FISHES  .... 

BIRCfi  

FISHES  .... 
MAMMALS 

BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  

FISHES  .... 
MAMMALS 
REPTILES 

BIRDS  

FISHES  .... 

MAMMALS 
PLANTS  ... 
REPTILES 

BIRDS  

FISHES  .... 

REPTILES 
BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  


STURGEON.  PALUD  ....1 

BEAR,  LOUISIANA  BLACK  

FALCON,  ARCTIC  PEREGRINE  ...._ 

WOODPECKER,  RED-COCKADED 

PEARLSHELL,  LOUISIANA 

STURGEON.  PALUD  „ 

FALCON,  ARCTIC  PEREGRINE 

WOODPECKER,  RECKXXKADED 

STURGEON.  PALLID  

FALCON.  ARCTIC  PEREGRINE 

STURGEON,  PALLID  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE „ 

PEUCAN,  BROWN  

PLOVER,  PIPING  

STURGEON,  GULF  

STURGEON,  PALUD  

TURTLE,  GREEN  SEA  

TURTLE,     KEMP«     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD  ..._ 

FALCON,  ARCTIC  PEREGRINE  

STURGEON.  GULF  

STURGEON,  PALLID  

FALCON,  ARCTIC  PEREGRINE  

FALCON,  ARCTIC  PEREGRINE 

STURGEON,  PALLID  

EAGLE,  BALD _ 

FALCON,  ARCTIC  PEREGRINE  

STURGEON,  GULF  

STURGEON,  PALLID  

FALCON,  ARCTIC  PEREGRINE  

STURGEON,  PALUD  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

STURGEON,  PALUD  _.... 

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE  

PELICAN,  BROWN  

PLOVER,  PIPING  

STURGEON,  PALLID  

BEAR,  LOUISIANA  BLACK  

TURTLE,     KEMP^     (ATLANTIC)     RIDLEY 
SEA. 

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

PEUCAN,  BROWN  

WOODPECKER,  RED<XX:KADED 

STURGEON,  GULF  

BEAR,  LOUISIANA  BLACK  

QUILLWORT,  LOUISIANA 

TORTOISE,  GOPHER  

TURTLE.  RINGED  SAWBACK  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

WOODPECKER,  REOCOCKADED 

STURGEON,  GULF  

TORTOISE.  GOPHER  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 

STURGEON,  PALLID  

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

FALCON,  ARCTIC  PEREGRINE 


Scaphimynchus  albus 

Ursus  americanus  luteolus 

Faico  pereghnus  tundrius  

Picoides  txxBalis 

Mergaribtara  hemljeH  

Scaphifttynctiua  atxjs 

Faloo  peregrinus  tundrius  

Picoides  boraalis 

Scaphirt^ynchus  abus 

Faloo  persghnus  tundrius  

Scaphirtiynchus  abus 

Ursus  americanus  luteolus 

HaHaeotus  leucoceprialus 

FaIco  peregriruis  tundrius  

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundrius  

Pelicanus  occtdentalis 

Charadrius  rrwiodus 

Acipenser      oxyrtiynchus      (xOxyrttytK^s 
desotoQ. 

Scaphirtrynchus  abus 

Cttelonia  mydas  

Lapidochelys  kempii 

Caretta  caretta  

Haliaeetus  leucoceprialus  

FaIco  peregrinus  tundrius  

Acipenser       oxyrtiyrK:hus       (-oxymynchus 

desotot). 

Scaphirt)yrx;hus  albus 

FaIco  peregrinus  tundrius  

FaIco  peregrinus  tundrius  

Scaphirtiyrichus  abus 

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundrius  

Acipenser       oxymynctius       (-oxymyrxjhus 

desotoj). 

Scaphirhyr>chus  abus 

FaIco  peregrinus  tundrius  

Scaphlrtiynchus  abus 

Ursus  americanus  luteolus 

Haliaeetus  leucocephalus 

Scaphirtiyncrius  abus 

Ursus  americanus  luteolus 

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundrius  

Pelicanus  occidemalis 

Charadrius  melodus 

ScaphlrtiyrKhus  altKis 

Ursus  americanus  luteolus 

Lapidochelys  kempii 

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundrius  

Pelicanus  occidentalis 

Picoides  txxoalis 

Acipenser       oxymynchus       (-oxymynchus 

desotoi).  '^ 

Ursus  americanus  luteolus 

Isoetes  kHJisianensis 

Gopherus  polyphemus 

Graptemys  ocuMera 

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundrius  

Picoides  txxealis 

Aciperiser       oxyrtiynchus       (-oxymynchus 

desotoi). 

Gopherus  polyphemus 

Haliaeetus  leucocephalus 

FaIco  peregrinus  tundnus  

Scaphimynchus  abus 

Ursus  americanus  luteolus 

Haliaeetus  leucocephalus  

FaIco  peregrinus  tundnus  


UE 
UT 
L,T 
L,E 
L,T 
UE 
UT 
UE 
UE 
UT 
UE 
UT 
UT 
UT 
UT 
UT 
UE 
UE. 
UT 

UE 
UE, 
UE 

UT 
UT 
UT 
UT 

UE 
UT 
UT 
UE 
UT 
UT 
UT 

UE 
UT 
UE 
UT 
UT 
UE 
UT 
UT 
UT 
UE 
UE, 
UE 
UT 
UE 

UT 
UT 
UE 
UE 
UT 

UT 
UE 
UT 
UT 
UT 
UT 
UE 
UT 

UT 
UT 
UT 
UE 
UT 
UT 
UT 
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IV.  County/Spfcies  List— Continued 

[The  following  Hst  identifias  federalty  listed  or  proposed  U£.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Speaes  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  witHln  the  specified  county.  The  as- 
signrnant  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
thn  permit,  however,  ttie  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of.critlcal  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


JMI 


Stati^County 

Group  name 

REPTILES 

UNION  

BIRDS  

VERMILION  .- - 

BIROS  

REPTILES 

VERNON  

BIROS  -.. 

BIRDS  

FISHES  

WASHINGTON  

MAMMALS  

PLANTS  

REPTILES 

WEBSTER  

BIRDS  

B«OS  _.. 

FISHES  -.... 

BIRDS  

RSHES  

BIRDS  

RSHES  

WEST  BATON  ROUOE  

WEST  CARROa  

WEST  FEUCIANA 

WINN  

BIRDS  

RSHES  

PLANTS  

MASSACHUSETTS 

BARNSTABLE    .   

BIRDS  

PLANTS  .„... 

REPTILES 

BERKSHIRE  

MAMMALS  

BRISTOL  

BIROS  

• 

FISHES  

REPTILES 

DUKES  

BIRDS  - 

INSECTS  ._ 

REPTILES 

ESSEX _ 

BIROS  

FISHES  ..„ 

PLANTS 

REPTILES 

FRANKUN  

BIRDS  

FISHES  

PLANTS  

HAMPOEN  ,. 

BIRDS  

FISHES  

Inverse  name 


PELICAN,  BROWN  

PLOVER,  PIPING  

TURTLE,  .  KEMP'S     (ATLANTIC)     RIDLEY 

SEA. 

EAGLE,  a^LD - 

FALCON,  ARCTIC  PEREGRINE 

WOODPSCKER,  RED-COCKADED 

FALCON,  ARCTIC  PEREGRINE 

PELICAN,  BROWN  -.. 

PLOVER,  PIPING  

BEAR,  LOUISIANA  BLACK  

TURTLE,     KEMP^     (ATLANTIC)     RIDLEY 

SEA. 

FALCON,  PEREGRINE  

WOODPECKER,  RED-COCKADED 

FALCON,  ARCTIC  PEREGRINE  

STURGEON,  GULF  

BEAR,  LOUISIANA  BLACK  „ 

QUILLWORT,  LOUISIANA 

TORTOISE.  GOPHER 

TURTLE,  RINGED  SAWBACK  

EAGLE,  BALD 

FALCON.  ARCTIC  PEREGRINE  

WOODPECKER,  REOCOCKADED 

FALCON,  ARCTIC  PEREGRINE  

STURGEON,  PAUIO  _ 

FALCON,  ARCTIC  PEREGRINE 

STURGEON,  PAUID  

FALCON,  ARCTIC  PEREGRINE  

STURGEON,  PALUD  

BEAR.  LOUISIANA  BLACK  

FALCON.  ARCTIC  PEREGRINE  

WOODPECKER.  RED<»CKADED 

STURGEON,  PALLID  

GEOCARPON  MINIMUM 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN.  ROSEATE  ..„ 

GERARDIA,  SANDPLAIN  „ 

TURTLE.     KEMP-S     (ATUNTIC)     RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA  

BAT.  INDIANA 

COUGAR  EASTERN  .._ 

EAGLE,  BALD _ 

PLOVER.  PIPING  „ _ 

STURGEON.  SHORTNOSE  

TURTLE.     KEMP'S     (ATLANTIC)     RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

PLOVER.  PIPING  

BEETLE,  NORTHEASTERN  BEACH  TK3ER 
TURTLE,     KEMPS     (ATLANTIC)     RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA  

EAGLE,  BALD 

PLOVER;  PIPING  - 

STURGEON,  SHORTNOSE  

POGONIA,  SMALL  WHORLED  

TURTLE.     KEMPS     (ATLANTIC)     RIDLEY 

SEA. 

TURTLE.  LOGGERHEAD  SEA  

EAGLE,  BALD : 

STURGEON,  SHORTNOSE  „ 

BAT.  INDIANA 

BULRUSH.    NORTHEASTERN    (-BARBED 

BRISUE). 

EAGLE.  BALD 

FALCONt  PEREGRINE  „.. 

STURGEON,  SHORTNOSE  


Scientific  name 


Pelicanus  occidentalis 

Charadrius  melodus  ...> y... 

LepidoctMlya  Icempii 


Hatiaeetus  leucocephaLe  .. 
Faloo  peregrinus  tundrius  .. 

Picoides  tx>r«all8 

FaIco  peiegrinus  tundrius  .. 

Pelicanus  occidentalis 

Charadrius  melodus  .... 

Ursus  amencanus  luteotus . 
Lepidocheiys  kempii 


FaIco  peregrinus  

Picoides  boreaHs  .._ 

FaIco  perBgrinus  tundrtis  .. 
Adpenser      oxyrhynchus 

deaotoi). 
Ursus  americanus  kiteehis . 

Isoeles  louisianensis 

Gopherus  polyphemos 

Qrapiemys  ocuMera 

HaNaeetus  laucocephalus  .. 
Fatco  peregrinus  tundrius  .. 

Picoides  tnrealis - 

Fakx)  peregrinus  tundrius  .. 

Scaphirtiynchus  atms 

FaIco  peregrinus  tundrius  .. 

Scaphlrtiynchus  abus 

FaIco  peregrinus  tundrius  .. 

Scaphlrtiynchus  alxjs 

Ursus  americanus  luteelus . 
FaIco  peregrinus  tunddus  .. 

Picoides  boreaHs 

ScaphirttynchDS  alxis 

Geocarpon  minimum  ._ 


HaKaeetus  leucocephiius 

Charadrus  melodus _. 

Sterna  dougaWdougall .... 

AgsNnus  acuta ,. 

Lepidocheiys  kempii 


Caretta  caratta  

Myoiis  sodails 

Fens  concdor  couguar 

HaKaeetus  leucoceptMlus 

Cttaradrius  malodM 

Acipenser  breviioatrun  .... 
Lepidocheiys  Iwnpii  .^ 


Caretta  carelta  _... 

Haliaeetus  leucocephdue . 

Charadrius  melodus 

Cicindela  dorsaHs  doraalls 
Lepidochelya  Iwnpii 


Carelta  caretta 

HaKaeetus  leucocephahjs 
Charadrius  meledus  ..~... 
Adpenser  breviroetrum  .... 

Isotria  medeoloidea 

Lepidocheiys  kempii 


Caretta  caretta 

Haliaeeius  leucocephalus 
Adpenser  brevirostruia  .... 

Myotis  sodalis 

Scirpus  afKtstrochaetus  ... 


HaKaeetus  leucocephalus 

Fatoo  peregrinus 

Adpenser  txevirostrum  .... 


(-oxyrtrynchus 


Actnn/ 
Status 


L,E 

L,E,T 

UE 

L,T 

L.T 

UE 

UT 

LE 

L.E,T 

L,T 

L.E 

L.E 
UE 
UT 
UT 

UT 
UE 
UT 
UT 
UT 
UT 
UE 
UT 
UE 
UT 
UE 
UT 
UE 
UT 
UT 
UE 
UE 
UE 


UT 
UE, 
UE. 
UE 
UE 


CH 


UT 

UE 

UE 

UT 

UE.T 

UE 

UE 

UT 

UT 

UE.T 

UT 

UE 

UT 

UT 

UE.T 

UE 

UT 

UE 


UT 

UT 

UE 

UE.CH 

UE 

UT 
UE 
UE 
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IV.  CouNTY/SPEaES  UST—Contlnued 
[The  foNowing  Ktt  identifies  federaHy  Bsted  or  prepose0  U.S.  species  by  State  and  County.  It  has  t)een  updated  through  September  1.  1997. 
NolK  Species  Isted  beiow  with  a  status  of  both  E  and  T  are  genenrily  either  endangered  or  threateneci  within  the  spedfed  county.  The  as- 
signment of  two  stetfus  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Kst.  For  purposes  of 
this  permit,  however,  the  obigation  to  assess  the  impact  of  storm  water  dtocha^jes  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnjcbons).  Designtfion  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


StUa/CouMy 


Group  name 


Scientific  name 


Action' 

Status 


HAMPSHIRE 


MIDDLESEX  . 
NANTUCKET 


NORRXK  .. 
PLYMOUTH 


SUFFOLK  ..^. 

SUFFOLK  ..- 

WORCESTER  


MAMMALS 
PLANTS  _ 

BIROS  

FISHES  — 
INSECTS.. 
MAMMALS 

PLANTS  ... 

BIROS  

MAMMft1 1 

BIROS  ..._. 
REPTILES 


REPTILES 
BIROS  

REPTILES 

BIRDS  

REPTILES 

REPTILES 
BIRDS  


MAMMALS 


ANDROSCOGGIN 
AROOSTOOK 

CUMBERLAND  .... 

FRANKLIN  _.. 

HANCOCK  

KENNEBEC  

KUCOC 

LINCOLN  

OXFORD  


PLANTS  ... 
REPTILES 


BIRDS  .. 
BIRDS  .. 

BIRDS  .. 

FISHES 
PLANTS 
BIRDS  . 
BIROS  .. 

BIRDS  .. 
PLANTS 
BIROS  .. 


RIDLEY 


RIDLEY 


BIROS 

MAMMfll  'i 

BIROS  . 

PLANTS  .... 


BAT,  INDIANA 

POGONIA.  SMAa  WHORLEO 

EAGLE,  BALD 

STURGEON.  SHORTNOSE _. 

BEETLE.  PURITAN  TK3ER  

BAT,  INDIANA 

COUGAR,  EASTERN  „ 

POGONIA,  SMALL  WHORLED 

EAGLE,  BALD 

BAT,  INDIANA ..„ 

EAGLE,  BALD 

PLOVER,  PIPING  

TURTLE,     KEMPS    (ATLANTA) 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

TURTLE,     KEMPS     (ATLANTC) 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

CURLEW.  ESKIMO 

EAGLE,  BALD 

PLOVEa  PIPING  

TERN,  ROSEATE  ._ - 

TURTLE,     KEMPS    (ATLANTTC)     RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

TURTLE,  PLYMOUTH  REDflELUED  „ 

FALCON,  PEREGRINE  

TURTLE,     KEMPS     (ATLANTIC)     RIDLEY 

SEA. 

TURTLE,  LOGGERHEAD  SEA  

CROW,  MARIANA  _ _ 

EAGLE,  BALD „ _ 

MALLARD,  MARIANA 

MEQAPOOE,  MK^RONESIAN  (LA 

PEROUSES). 

MONARCH.  TINIAN _ „ 

MOORHEN.  MARIANA  COMMON „ 

STARLING,  PONAPE  MOUNTAIN 

SWIFTLET.  MARIANA  GRAY  (-VANIKORO) 
WARBLER  (OLD  WORLD),  NIGHTINGALE 

REED. 
WARBLER  (OLD  WORLD).  NKaHTINGALE 

REED. 

WHiTE-EYE,  PONAPE  GREATER „.... 

BAT.  INDIANA 

BAT.  LfTTLE  MARIANA  FRUIT - 

BAT.  MARIANA  FRUIT „ 

COUGAR.  EASTERN  ; 

DUQONG 

HAYUN  LAGU  (TRONKON  GUAFI) _ 

POGONIA.  SMALL  WHORLED - 

TURTLE,  GREOI  SEA  ...„ _ 

TURTLE.  HAWKSBia  SEA  


EAGLE.  BALD 

EAGLE.  BALD 

LOUSEWORT,  FURBISH  „... 

ORCHID,  EASTERN  PRAIRIE  FRINGED 

EAGLE.  BALD  ._ „ _. 

PLOVER.  P«NG  „..._ 

STURGEON.  SHORTNOSE 

POGONIA.  SMALL  WHORLED 

FALCON.  PEREGRINE  _. ~ 

EAGLE.  BALD _ 

FALCON,  PEREGRINE  

EAGLE.  BALD _ .._ _ _ 

POQOMA.  SMALL  WHORLED 

EAGLE.  BALD _ 

COUGAR.  EASTERN  „.._. 

eMSUE,  BALO ~... 

COUGAR.  EASTERN  „.„.. 

FALCON.  PEREGRINE  _...„ =. 

POGONIA.  SMAa  WHOra.ED 


Myods 

Isolria  nrwdeoloides 

I  liHsMiui  leucQtBtihslui  

Acipsnser  IxwirMtrum „ 

CkamMa  puriiana 

Myoiis  sodaNs „ _ 

Felt  concolor  fffwij  w 

Hsieeeius  leuoonphalus 

MyotiB  sodsMs  . ..„..._ 

Hiiaeelus  leucoosphalus 

Chaiadnus  itielodut _ 

\  fpytffi'>n^y|  k^ll|^  „. 

Caieiia  carsits 

Lspidochelys  kempii „.... 

Caratta  careita  

Numanius  txtcBSfts  

Haianius  Isuoooaphalus  ..~. 

Charadrius  nwlodm — 

Siema  dougsM  dougUi 

I  epirtochelys  kampl „ 

Cvalia  carMa  ...._ 

Pasudamyt  (Chryaemys)  rutxiventris  bangsi 

Faico  peregrinus  

I.apicfcicliolys  kwnpii 

Cwetta  caraita  

Corvus  kutjaryi  _ 

HaftaBetus  Iwif  ium'ihiliM  

Anas  ousUMi „ 

MaQapflfiiiii  tipafouse 

Monarcht  takataukataa - 

GaHnula  chloropus  guami 

Aplonis  palzaini  ...„ _ 

AwodianrMJS  vanlcoransis  bartsctn 

Acrooaphalus  tusdnia  ...„ 

Aoocaphalus  kacMa  ..._ ~ 

RiMa  longireaira  (•santonS) ~ 

Myotit  sodaM 

Pisrapus  tokudaa — 

Pisraput  mariannus  mariannus 

Falls  cCTTCOtnf  fTHiQiiaf - 

Dugong  dugon  ...„.» 

Sariwthas 
laulila  mad 
Chatania  mydas 
lytim 

lauoocaphahis 

tauoooaphalus 
Padkateia  luibiaNaa 

lauoQphaaa 

lauoooBphaluB 

Chaiadrius  malodua 

Acipanaar  brawinalrum  ... 

Faloo  paiagrinua  .- 

Haiaaalus  Isuoocaphalus 

FaIco  paiagrinua 

iBuoooaphalua 

lauoooaphaluB 
Fata  conootor  v^ijfiiv .... 
Haiaaahja  leuoocaphalus 

Fais  CTnpotor  nwFjify 

Fafco  paiagrinua  „ — 


,CH 


UE.CH 

UT 

L,T 

LE 

L.T 

L,E, 

UE 

UT 

UT 

UE,CH 

UT 

UE.T 

UE 

UT 
UE 

UT 

UE 

UT 

UE,T 

UE.T 

UE 

UT 
UE.CH 

UE 
UE 

UT 
UE 
UT 
UE 
UE 

UT 
UE 
UE 
UE 
UE 

UE 

UE 

UE,CH 

UE 

UE 

UE 

UE 

UE 

UT 

UE.T 

UE.CH 


UT 

UT 

UE 

UT 

UT 

UE,T 

UE 

UT 

UE 

UT 

UE 

UT 

UT 

UT 

UE 

UT 

UE 

UE 

UT 
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IV.  County/Species  List— Continued 
[Tbe  following  Ret  identllies  fadaraJly  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  tMen  updiled  through  September  1,  1997. 
Nolr.  Specie*  listed  below  with  a  status  of  both  E  an4  T  are  generally  either  endangered  or  threatened  wihin  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  tadevelop  this  Rst.  For  purposes  of 
this  pennit,  however,  the  obigation  to  assess  the  impact  of  storm  water  diactwarges  on  listed  species  doei  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnjctions).  Deslgration  of  crftical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Insfructions).] 


S^afaAl^xjnty 

7^ 

PENOe$COT  

RSCATAQUIS 

SAGADAHOC  

SOMERSET 

WALDO 

WASHINGTON  

YORK 

BEAVERHEAD  

BIG  HORN  

BLAINE  

BROADWATER  

CARBON  

CARTER 

CASCADE  

CHOUTEAU 

CUSTER  

DANIELS  

DAWSON 

FALLON 

FERGUS 

FLATHEAD _.... 


GALLATIN  

GARFIELD 

GLACIER  

GOLDEN  VALLEY 
GRANITE 

Hia  

JEFFERSON  

JUDITH  BASIN  .... 

LAKE _ 


Group  name 


BIROS 

BIRDS 

BIRDS  

FISHES  

BIROS  

MAMMALS 
FISHES  .... 
BIROS  

BIRDS  

PLANTS  ... 

BIROS  

MAMMALS 
BIROS  

MAMMALS 
FISHES  .... 
MAMMALS 

BIRDS  

BIRDS  

MAMMALS 

BIRDS  

MAMMALS 
BIRDS  

FISHES  .... 

BIRDS  

FISHES  .... 
MAMMALS 

BIROS  

BIROS  

FISHES  .... 
BIRDS  

BIRDS  

FISHES  .... 

BIRDS  

FISHES  .... 

MAMMALS 

BIRDS  

BIRDS  

FISHES  .... 

BIRDS  

MAMMALS 

BIROS  

BIRDS  

FISHES  .... 

BIRDS  

BIRDS  

BIRDS  

BIRDS  

FISHES  ... 


Inversaname 


EAGLE.  BALD 

FALCON,  PEREGRINE  

EAGLE.  BALD 

FALCON,  PEREGRINE  

EAGLE.  BALD 

PLOVEfli  PIPING  

STURG80N,  SHORTNOSE  

EAGLE.  BALD 

COUGAB,  EASTERN  

STURGBON.  SHORTNOSE  

EAGLE.  BALD 

TERN.  ROSEATE 

EAGLE,  BALD 

PLOVER,  PIPING  - _. 

POGONIA,  SMALL  WHORLED 

CRANE.  WHOOPING  

EAGLE,  BALD „ 

FALCON,  PEREGRINE  „.. 

WOLF.  GRAY _ _ 

EAGLE,  BALD 

FALCOk  PEREGRINE  

ferret;  BLACK-FOOTED 

STURGBON.  PALLID  

FERRET,  BLACK-FOOTED _ 

EAGLE,  BALD _ 

EAGLE.  BALD 

BEAR,  GRIZZLY 

WOLF.  GRAY „... 

EAGLE.  BALD _... 

FERRET,  BLACK-FOOTED 

EAGLE.  BALD „. 

FALCON,  PEREGRINE  „ 

STURGEON.  PALLID  

EAGLE,  BALD 

STURGBON,  PALLID  

FERRET,  BLACK-FOOTED _ 

CRANE.  WHOOPING  

CRANE.  WHOOPING  

EAGLE,  BALD 

STURGBON.  PAUID  

EAGLE.  BALD 

FALCONk  PEREGRINE  „..._ 

EAGLE.  BALD 

STURGBON.  PAUID  

EAGLE.  BALD _ 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATK3N). 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE.  BALD 

BEAR.  GRIZZLY  

WOLF.  GRAY 

FALCOH  PEREGRINE  

PLOVEF%  PIPING  

TERN.  INTERKJR  (POPUUTION)  LEAST  ... 

STURGBON.  PALLID 

EAGLE.  BALD 

BEAR.  GRIZZLY  

WOLF,  QRAY 

EAGLE.  BALD 

FALCOfi  PEREGRINE  

EAGLE.  BALD „.. 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATKDN). 

EAGLE,  BALD 

FALCON.  PEREGRINE  

EAGLE.  BALD 

EAGLE.  BALD 

FALCON.  PEREGRINE  

EAGLE,  BALD 

FALCOfi  PEREGRINE  

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 


Sciantiilc  name 


HaKaeetus  leucocaphshjs  ... 

Faico  peregrinus ,. 

HaNaaatus  leucocephSkis  ... 

FaIco  peregriniis  

Hafinoetua  leuoocaphskis  ... 

Charadrlus  malodus 

Actpenser  brevirostrun)  

Haliaoetua  leucocephalus  ... 

Fails  concolor  couguar 

Aopenaar  breviiostruii 

HaKaealus  leucocephshjs  ... 

Sterna  dougaM  dougaM 

Haliaaatus  laucocaphikis  ... 

Chaiadrius  malodus 

botria  medeoloides 

Gojs  americana 

Haliaoetus  leucooaphalus  ... 

Faico  pare^inus 

Canis  lupus 

Haliaoetus  leucocephalus  ... 

FaIco  peregrinus  ,. 

Muatela  ni^ipes 

Scaphirhynchus  atxis 

Muatela  nigrlpea 

HoliaootuB  leucocaptielus  ... 
Haliaeatus  leuoooephilus  ... 
Ursus  aictoa  (-Ua  hofftHNs) 

Canrs  lupus ^ 

HaNaeetue  leuccoaphslus  ~. 

Musteia  nigripes 

Halioeetus  teuccoephlus  ... 

Fakx)  paregrinue  ..„ 

ScapNrhynclNia  alwe 

HaMaeeius  leucocephalus  ... 

Scaphirtiynchus  alius 

MusMa  nigripes ;. 

Grus  americana ,. 

Grus  americana _... 

Hnlineolus  leucocephalus  ... 

Scaphirhynchus  abus 

Haliaeetus  leucocephalus  ... 

FaIco  peregrinus  

Halioootua  leucocephalus  ... 

Scaphirtiynchus  alxjs 

HaMoootus  leucocephalus  ... 
SalveKnus  confluentus  - 

Ursus  arctos  ('Ua  hoiribilis) 

Canis  lupus  

Haliaeetus  leucocephalus  ... 
Ursus  aictos  (-Ua  hofritMis) 

Canis  lupus  

FaIco  peregrinus  

Charadrius  malodus  > 

Sterna  antilanim 

Scaphirtiynchus  al)us 

Haliaeetus  leucocephalus  ... 
Ursue  arctos  (-Ua  hoihijilis) 

Canis  lupus  ..._ 

Haliaeetus  leucooephakn  ... 

Faico  peregrinus  

Haliaeatus  leucocephalus  ... 
Salvelinus  confluentus  

Hakaeelus  leucocephalus  ... 

FaIco  peregrinus  , 

Haliaeelus  leucocephalus  ... 
Haliaoetus  leucocephalus  ... 

FaIco  peregrinus  

Haliaeelus  leucocephalus  ... 

FaIco  peregrinus  I 

Salvelinus  confluentus 


ActkxV 
Status 


L,T 

LE 

L,T 

UE 

L.T 

UE.T 

UE 

L.T 

UE 

UE 

UT 

UE.T 

UT 

UE.T 

UT 


LEWIS  ANI 


E.CH 

T 
E 
E.  T.  CH 

T 

E 

E 

E 

E 

T 

T 

T 

E.T.CH 

T 

E 

T 

E 

E 

T 

E 

E 

E. 

E. 

T 

E 

T 

E 

T 

E 

T 

T 


CH 
CH 


,CH 


UT 

UE.T, 

UT 

UT 

U  E.  T,  CH 

UE 

UE.T 

UE     . 

UE 

UT 

UT 

U  E.  T,  CH 

UT 

UE 

UT 

P.T 

UT 
UE 
UT 
UT 
UE 
UT 
UE 
P.T 
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IV.  CcxiNTY/SPEQES  UsT— Continued 

[The  following  Ust  kJentlfies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  erxtengered  or  threatened  within  the  specified  county.  The  a»- 
signnwnt  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  puiposes  of 
this  peumit.  however,  the  obligation  to  assess  the  impact  of  stonn  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instmctions).  Designation  of  critical  habrtat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  AdderxJum  A  Instructions).] 


State/County 


Group  name 


Inverse  name 


Sctentifc  name 


Action/ 
Status 


LEWIS  AND  CLARK 

UBERTY  

UNCOLN  


MADISON  . 

MCCONE  .. 

MEAGHER 
MINERAL  .. 

MISSOULA 


MUSSELSHEU.. 
PARK  

PETROLEUM  

PHILUPS  

PONDERA  __ 

POWDER  RfVER 


MAMMALS 

PLANTS  .... 

BIRDS  ...... 

MAMMALS 

BIRDS  

BIRDS  

RSHES  

MAMMALS 

BIRDS  

MAMMALS 
BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

FISHES  .... 

MAMMALS 

BIRDS  

FISHES  .... 

MAMMALS 

PLANTS  ... 
BIRDS  

BIROS  

MAMMALS 

FISHES  .... 
BIROS  -.... 

FISHES  .... 


POWELV 


PRAIRIE 


RAVALU 

RICHLAND  .. 

ROOSEVELT 

ROSEBUD  .„ 
SANDERS  ... 


MAMMAI  T 

BIROS  

MAMMALS 

BIRDS 

FISHES  ..... 

MAMMi 

BIRDS 


RSHES 
BtfOS  .. 
FISHES 


BIROS 


RSHES 
BIRDS  .. 


RSHES 
BIRDS  - 
FISHES 


BIROS  - 
RSHES 


BEAR,  GRIZZLY  

WOLF,  GRAY 

HOWELUA,  WATER 

EAGLE.  BALD 

BEAR,  GRIZZLY  

WOLF.  GRAY 

EAGLE,  BALD 

EAGLE.  BALD 

STURGEON,    WHITE    (KOOTENAI    RIVER 
POP). 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR,  GRIZZLY  

WOLF,  GRAY 

CRANE,  WHOOPING  

EAGLE,  BALD 

BEAR,  GRIZZLY  

WOLF,  GRAY - 

EAGLE.  BALD 

PLOVER,  P1RNG  

TERN,  INTERK>R  (P0PULATK3N)  LEAST  ... 

STURGEON,  PALUD  

EAGLE.  BALD 

FALCON,  PEREGRINE  

EAGLE.  BALD _ 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATKX). 

BEAR.  GRIZZLY  

EAGLE,  BALD 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATKJN). 

BEAR,  GRIZZLY  

WOLF,  GRAY _.... 

HOWELUA,  WATER _ 

EAGLE,  BALD  ...._ 

FALCON,  PEREGRINE  

EAGLE.  BALD 

BEAR,  GRIZZLY  

WOLF.  GRAY ,. „ 

STURGEON.  PALUD  

EAGLE.  BALO 

PLOVER,  PIPING  _ 

STURGEON.  PALUD -..._ _... 

FERRET.  BLACK-FOOTED 

BEAR,  GRIZZLY  „ _ 

WOLF,  GRAY 

EAGLE.  BALD 

nUjOON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

TROUT.  BUa  (COLUMBIA  RIVER  POPU- 
LATKM). 

BEAR,  GRIZZLY 

WOLF.  GRAY 

EM3LE,  BALD _. 

PLOVER.  PIPING 

TERN,  MTEROR  (POPUUTKM)  LEAST  ._ 

SniRGEON,  PALUD  

EAGLE,  BALD 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATK)>4. 

CRANE,  WHOOPING 

PLOVEaf>IPING 

TERN,  MTEROR  (POPULATKM)  LEAST  ... 

STURGEON,  PALLID 

CRANE.  WHOOPING 

PLOVER,  PIPING  

TERN,  MTEROR  (POPULATION)  LEAST  _. 

STURGEON.  PALUD 

EAGLE.  BALO 

STURGEON,  PALUD  _ 

FERRET,  BLACK-FOOTB) 

EAGLE.  BALO 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 


Ursus  arctos  (-U.a.  horribilis) 

Canis  lupus 

HmralKa  aquatVis  

Italiaootus  leucocephahis 

Ursus  arctos  (-U.a.  homt>iKs) 

Canis  lupus  

Haliaeetus  leucocephalus 

HaliQootus  leucocaphalus 

Acipenser  transmontanus  


Satvettnus  confluerrtus 


Ursus  arctos  (-U.a.  hornbilis) 

Canis  lupus  

Grus  amaricana 

Ursus  arctos  (-U.a.  horrMKs) 

Canis  lupus  

Haliaeatus  leucocaphalus 

Charednus  melodus 

Sterna  anManwr) 

Scaphirtiynchus  abus 

Haliaeetus  leiicocephaluB  

Faloo  persgrinus  

HaJBontiiB  leucocephaius 

Salveiinus  corfluentus  


Ursus  aictos  ('U-a.  tnrtbm) 

Haliaoeius  leuoooephalus 

SaK^eirujs  oonfluentus  


Ursus  aictos  (-U.a.  horrtMlis) 

Canis  lupus  

HowaHa  aQuaHm  

HaaeB0iuB  laucoosonaius  .-..». 

Faico  paiBgrinus  

Haiaaeius  lem  fi  eiihaliw  

Uisus  wctos  (-U.a.  horribilis) 

Canis  lupus  

Scaphirliynchus  alMS 

Haiaaeius  lauoooephaluB 

ScapMHynchus  I 


Urns  aiclos  (-U.a.  horriUis) 

Canis  lupus — 

HaieaaiuB  leuoooephalus 

Faloo  peiegrinua  ~ - . 


lauoooephaluB 
SaNetnuB  oorAuanius  ..... 


Ursus  aictoa  (-U.a. 
Carta  lupus 


CharadriuB  melodua 
Slama  anManan  .... 
ScapMrtiynohua 


Gna  amaricana. 


ScapNftiynchus 

Gras 

Own 

SMm 

ScapMrtiynchus 

Scaplwliynchua 

■■ualBiB  niflrtDflB  .............. 

.n.^p^p^  ..^p^ww  ...«..«*.... 

HaSaeeiua  leuoooephelue 


T.CH 


UT 

LE, 

L.T 

L,T 

UT 

L.E.T 

UT 

UT 

UE 

P.  T 


UT 

U  E.  T,  CH 

UE,  CH 

UT 

UT 

UE.T.CH 

UT 

UE,T 

UE 

UE 

UT 

UE 

UT 

P.T 

UT   \ 

UT 

P.T 

UT 

UE. 

UT 

UT 

UE 

UT 

UT 

UE, 

UE 

UT 

UE,T 

UE 

UE 

UT 

UE.T.CH 

UT 

UE 

UE 

UT 

P.T 

UT 

UE.T.CH 

UT 

UE.T 

UE 

UE 

UT 

P.T 

UE.CH 

UE.T 

UE 

UE 

UE.CH 

UE.T 

UE 

UE 

UT 

UE 

UE 

UT 

P.T 


T.CH 


T.CH 


IV.  County/Species  List— Continued 

[The  folkxmng  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County,  It  has  been  updated  through  Septemtier  1,  1997. 


Species  listed  below  with  a  status  of  tx>th  E  and  T  are  generally  either  endangeried  or  threatened  within  the  spisdfied  county,  the  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  im^ct  of  storm  water  discharges  on  Hsted  species  does  not  vary  tiaaeti  oh  wtiich  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigrwd  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
ttiat  the  county  constitutes  critical  habitat,  only  that  crtical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


SHERIDAN  

SfLVER  BOW  

STILLWATER  

SWEET  GRASS  

TETON  _ 

TOOLE 

TREASURE  

VALLEY  

WHEATLAND  

WIBAUX 

YELLOWSTONE  

MOWAY  ISLAND 
NORTH  DAKOTA 

ADAMS  _ 

BARNES 

BENSON 

BILLINGS 

BOTTINEAU  

BOWMAN  

BURKE  „ 

BURLEK3H  


CASS  

CAVAUER 
DICKEY  ... 

DIVIDE 

DUNN  


Group  name 


EDDY 


EMMONS 


MAMMALS 
BIRDS  

MAMMALS 

BIRDS  

MAMMALS 

BIRDS  

MAMMALS 

BIRDS  

MAMMALS 

BIRDS  

BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

BIRDS  

MAMMALS 

BIRDS  

BIRDS  

BIRDS  


BIRDS 


BIRDS 

BIRDS 
BIRDS 

BIRDS 


FISHES 
BIRDS  . 
BIRDS  . 
BIRDS  . 

BIRDS  . 
BIROS 


FISHES 
BIRDS  . 

BIROS  . 


Inverse  name 


BEAR,  GRIZZLY  

WOLF.  GRAY 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCOW,  PEREGRINE  

PLOVER,  PIPING  

WOLF.  GRAY 

EAGLE.  BALD „ 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE.  BALD 

BEAR,  GRIZZLY  

WOLF.  GRAY 

EAGLE.  BALD 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE.  BALD 

FALCON,  PEREGRINE  

EAGLE.  BALD 

STURGEON,  PALLID 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  tJTERIOR  (POPULATION)  LEAST 

STURGEON,  PAUID  

EAGLE.  BALD 

FALCOW,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE.  BALD 

BEAR,  GRIZZLY  

I 

FALCON,  PEREGRINE  

EAGLE.  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

FALCON.  PEREGRINE  

PLOVER,  PIRNG  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  VWOOPING  

EAGLE,  BALD „ 

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

STURdEON,  PAUID  

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

CRANE.  WHOOPING  

FALCON,  PEREGRINE 

CRANB,  WHOOPING  

FALCON.  PEREGRINE  

PLOVER,  PIPING  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATK)N)  LEAST 

STURGEON,  PALLID  

CRANE,  WHOOPING*"  

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGL^  BALD  .....". 

FALCON,  PEREGRINE  


Sdenffic  name 


Ursus  arctos  (-U.a.  norribilis) 

Canis  lupus 

Grus  americana 

HaNeeetus  leucocephalus  

Faico  peregrinus 

Charadrius  melodus 

Canis  lupus  _ 

HaKaeetus  leucocephalus 

Ursus  arctos  (-U.a.  norribilis) 

Canis  lupus  _ 

Haliaeetus  leucocephalus 

Ursus  arctos  (-U.a.  iKxriMis) 

Canis  kjpus  - 

Haliaeetus  leucocephalus 

Ursus  arctos  (-U.a.  honibilis) 

Canis  lupus 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Haliaeetus  leucocephalus 

Scaphirtiynchus  altxis 

Mustela  nigripes 

Haliaeetus  leucocephalus 

Charadrius  melodus 

Sterna  antMarum 

Scaphirtiynchus  afcus 

Haliaeetus  leucocephalus 

FaIco  peregrirua 

Grus  americaru 

Haliaeetus  leucocephalus 

Ursus  arctos  (-U.a.  horribUis) 

FaIco  peregrinus 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Grus  americana ,. 

FaIco  peregrinus  

Charadrius  melodus 

Grus  americana 

Haliaeetus  leucocephalus 

Faico  peregrinus 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

FaIco  peregrinus 

Grus  americana 

Haliaeetus  leuoocepMalus 

FaIco  peregrinus 

Charadrius  melodus 

Grus  americana 

ViaUaeetus  laucocepkalus 

Falco  peregrinus 

Ctiaradrius  melodus 

Sterna  antiHarum 

Scaphirhynchus  atota 

Falco  peregrinus  

Falco  peregrinus  

Grus  americana 

Falco  peregrirtus 

Grus  americana 

Falco  peregrinus 

Ctiaradrius  melodus 

Grus  americana 

Haliaeetus  leucocepiialus 

Falco  peregrinus 

Charadrius  melodus 

Sierra  antiHarum 

Scaphirttynchus  atxis 

Grus  americana 

Falco  peregrinus 

Grus  americana 

Haliaealus  leucocephalus 
Falco  peregrinus  


Action/ 
Status 


CH 


UT 

L,  E,  T,  CH 

L.E,CH 

UT 

L,E 

LE, 

L,E, 

UT 

UT 

UE, 

UT 

UT 

UE, 

UT 

UT 

UE, 

UT 

UE 

UT 

UE 

UE 

UT 

UE, 

UE 

UE 

UT 

UE 

UE, 

UT 

UT 


T,  CH 


T,  CH 


CH 


CH 


CH 


UE 

UT 

UE 

UE,CH 

UE 

UE,T 

UE,CH 

UT 

UE 

UE, 

UT 

UE 

UE 

UE, 

UT 

UE 

UE,T 

UE,  CH 

UT 

UE 

UE,T 

UE 

UE 

UE 

UE 

UE,CH 

UE 

UE,CH 

UE 

UE,T 

UE,  CH 

UT 

UE 

UE,T 

UE 

UE 

UE,CH 

UE 

UE,CH 

UT 

UE 


er  1,  1997. 

ity.  Theas- 

Durposesof 

vhichofthe 

s  not  mean 

tions).] 

Action/ 

Status 

UT 

L,  E.  T.  CH 

UE.CH 

UT 

UE 

LE,T 

L,  E,  T.  CH 

UT 

UT 

UE.T 

UT 

UT 

U  E.  T.  CH 

UT 

UT 

U  E.  T.  CH 

UT 

UE. 

UT 

UE 

UE 

UT 

UE.T 

UE 

UE 

UT 

UE 

UE.CH 

UT 

UT 

UE 

UT 

UE 

UE.CH 

UE 

UE.T 

UE.CH 

UT 

UE 

UE.CH 

UT 

UE 

UE 

UE,CH 

UT 

UE 

UE.T 

UE.CH 

UT 

UE 

UE.T 

UE 

UE 

UE 

UE 

UE,CH 

UE 

UE,CH 

UE 

UE.T 

UE.CH 

UT 

UE 

UE.T 

UE    . 

UE 

UE,CH 

UE 

UE.CH 

UT 

UE 
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IV.  County/Species  List— Continued 
[The  foitowing  list  identifies  federaUy  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  t>een  updated  through  September  1,  1997. 
Note:  Species  istad  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  speoTied  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  pennit,  however,  the  oblij^rtion  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assi^ied  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  n>ean 
that  the  county  constitutes  critical  hsbitat,  only  that  criticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


FOSTER  

GOLDEN  VALLEY 

GRAND  FORKS  .. 
GRANT  

GRIGGS  

HETTINGER  

KIDDER  

LA  MOURE  

LOGAN  


MCHENRY 
MQNTOSH 
MCKENZIE 
MCLEAN  ... 
MERCER  .. 


Group  name 


Inverse  name 


Sdentifc  name 


MORTON 


MOUNTRAIL. 


FISHES 
BIRDS  . 

BIROS  . 

BIRDS  . 
BIROS 

BIRDS 
BIRDS 

BIROS 

BIROS 
BIROS 


FISHES 
BIRDS  . 
BIRDS  . 
BIRDS  . 
BIRDS  . 
BIRDS  . 


BIRDS 


FISHES 
BIRDS  .. 


NELSON 
OUVER.. 


PEMBINA.. 
PIERCE  .... 

RAMSEY... 
RANSOM  .. 

RENVILLE 

RICHLAND 

ROLETTE  . 

SARGENT 

SHERIDAN 


FISHES 
BIRDS  . 
BIRDS  . 


FISHES 
BIRCJS  .. 
BIRDS  .. 

BIROS  .. 
BIRDS  .. 
PLANTS 
BIRDS  .. 

BIRDS  .. 

PLANTS 
BIRDS  .. 

BIRDS  . 

BIROS  . 


PLOVER,  PIPING  « 

TERN.  INTERIOR  (POPULATION)  LEAST  .. 

STURGEON,  PALLID  

CRANE.  WHOOPING 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

FALCON,  PEREGRINE 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FALCON.  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  _ 

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  

CRANE.  WHOORNG  

FALCON.  PEREGRINE  

CRANE.  WHOOPING  _ 

EAGLE.  BALD -. 

FALCON.  PEREGRINE  

PLOVER.  PIPING  

TERN.  INTERIOR  <POPULATK3N)  LEAST  . 

STURGEON,  PALUD  

FALCON,  PEREGRINE 

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  . 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  . 

STURGEON,  PALLID  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PALLID  

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  

THRN,  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PALLID  

FALCON,  PEREGRINE  - 

CRANE,  WHOOPI?^  

FALCON,  PEREGRINE  „ 

PLOVER,  PIPING  

FALCX5N,  PEREGRINE  _ 

FALCON,  PEREGRINE  

ORCHID,  WESTERN  PRAIRIE  FRINGED  . 

CRANE.  WHOOPING  — 

EAQ^.  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FALCON,  PEREGRINE  - 

ORCHID,  WESTERN  PRAIRIE  FRINGED  . 

CRANE,  WHOOPING  

FALCON,  PEREGRINE  - 

EAGLE.  BALD 

FALCON.  PEREGRINE  

CRANE,  WHOOPING 

FALCON,  PEREGRINE  


Charadrius  melodus 

Sterna  antJUarum 

Scaphirtiynchus  aKxis 

Grus  americana 

Faico  pefsgrtnus  

Grus  americana 

Faico  peregrinus  

Faico  peregrinus  

Grus  americana 

Haiiaeetus  leucocephalus  .. 

Faico  peiBgrinus 

Faico  peregrinus  

Grus  americana 

Hateeatus  leucocephalus  . 

Faico  peregrinus 

Grus  americana 

Haiiaeetus  leucocephatus  . 

Faico  peregrinus  

Charadrius  melodus 

Grus  americana 

Faico  peregrinus 

Grus  americana 

Haiiaeetus  leucocephalus  . 

Faico  peregrinus  

Charadrius  melodus 

Sterna  antiNarum 

Scaphimynchus  abus 

Faico  peregrinus  

Faico  peregrinus  

Faico  peregrinus  

Faico  peregrinus  

Grus  americana 

HaHaaetus  leucocephalus  . 

Faico  peregrinus  

Charadrius  melodus 

Sterna  antillarum 

Grus  americana 

Haiiaeetus  leucocephalus  . 

Faico  peregrinus  

Charadrius  melodus 

Stema  antiNarum 

Scaphirtiynchus  atous 

Grus  americana 

Haiiaeetus  leucocephalus  . 

Faico  peregrinus  

Charadrius  melodus 

Sterna  antilarum 

Scaphirhyrx:hus  atxjs 

Faico  peregrinus  

Grus  americana 

Haiiaeetus  leucocephalus 

Faico  peregrinus  

Charadrius  melodus 

Stema  antillarum 

Scaphirhynchus  abus 

Faico  peregrinus  

Grus  americana 

Faico  peregmus  _ 

Charadrius  melodus 

Faloo  peregrinus  

Faico  peregrinus  

Platanlhera  praedara 

Grus  americana 

Haiiaeetus  leucocephalus 

Faloo  pefBgnnus  

Haiiaeetus  leucocephalus 

Faico  peregrirtus  

Plaianthera  praedara  — 

Grus  americana 

Faico  peregrinus  

Haiiaeetus  leucocephalus 

Faloo  peregrinus 

Grus  americana 

Faico  peregrinus  


ActiorV 
Status 


,CH 


,CH 


,T 
,CH 

,CH 


.Ol 


UE.T 

UE 

UE 

UE.CH 

UE 

U  E.  CH 

UE 

UE 

UE,CH 

UT 

UE 

UE 

UE, 

UT 

UE 

UE, 

UT 
UE 

UE. 

UE, 

UE 

UE, 

UT 

UE 

UE, 

UE 

UE 

UE 

UE 

UE 

UE 

UE, 

UT 

UE 

UE.T 

UE 

UE,  CH 

UT 

UE 

UE.T 

UE 

UE 

UE,CH 

UT 

UE 

UE,T 

UE 

UE 

UE 

UE.CH 

UT 

UE 

UE,T 

UE 

UE 

UE 

UE,  CH 

UE 

UE,T 

UE 

UE 

UT 

UE,  CH 

UT 

UE 

UT 

UE 

UT 

UE. 

UE 

UT 

UE 

UE.CH 

UE 


CH 


7968 


Federal  Register /Vol.  63,  No.  31 /Tuesday,  February  17,  1998 /Notices 


IV.  Coumty/Species  List— Continued 

[Dw  following  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  witkin  the  speofied  county.  The  as- 
signmertt  of  two  status  designations  for  a  species  in  a  specific  county  Is  a  function  of  the  data  set  used  to  develop  this  list..For  purposes  of 
tttis  permit,  however,  the  ot>ligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  cbunty  constitutes  critical  hat>itat,  only  that  critieal  hat>itat  has  been  designated  for  that  spades  (see  Addendum  A  Instmctions).] 


State/County 


Group  name 


Inverse  nanne 


Scientific  name 


Action/ 
Status 


SIOUX 


SLOPE  

STARK  

STEELE  

STUTSMAN  

TOWNER 

TRAILL 

WALSH  

WARD 

WELLS 

WILLIAMS 

NEBRASKA 

ADAMS  

ARTHUR  

BLAINE  

BOX  BUTTE  

BOYD 


BROWN 


BUFFALO 


BURT  

BUTLER  ... 

CASS  

CEDAR  ... 

CHASE  ... 
CHERRY. 


BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

MAMMALS 
BIRDS  

BIRDS  

BIRDS  

MAMMALS 
PLANTS  ... 
BIRDS  

CLAMS 

FISHES  .... 
MAMMALS 
BIRDS  

BIRDS  

MAMMALS 

BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

FISHES  ... 
BIRDS  

FISHES  ... 

BIROS  

BIRDS  


PLOVER,  PIPING  

CRANE.  WHOOPING  

FALCON.-PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PAaiD  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

CRANE,  WHOOPING  

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

CRANE,  WHOOPING  

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

FALCON,  PEREGRINE  

PLOVER,  PIPING  

CRANE,  WHOOPING  

EAGLE,  BALD 

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

FERRET,  BLACK-FOOTED 

PENSTEMON,  BLOWOUT  

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

CLUBSH6LL.  SOUTHERN  

STURGEON,  PALLID  

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPIhJG  

EAGLE,  BALD 

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

FERRET,  BLACK-FOOTED 

EAGLE.  BALD 

STURGEON,  PALLID  

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PALLID  

EAGLE.  BALD 

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PALLID  

EAGLE,  BALD 

CRANE,  VVHOOPING  

EAGLE,  BALD 


Charadrius  melodus 

Grus  americana 

Faico  pefsgrinua  

Charadrius  mekxlus 

Stema  antiHanim 

Scaphirhynchus  aKxis 

Grus  americana 

Haiiaeetus  leucocephalus 

FaIco  peregrinus  

Grus  americana 

Faico  peregrinus  

Faico  peregrinus  

Grus  americana 

Haiiaeetus  leucocephalus 

Faico  peregrinus  

Charadrius  melodus 

Grus  americana 

Faico  peregrinus  

Faico  peregrinus  

Faico  peregrinus 

Grus  americana 

Haiiaeetus  leucocephalus 

Faico  peregrinus  

Charadrius  melodus  ........ 

Grus  americana 

Faico  peregrinus  

Grus  americana 

Faico  peregrinus  

Charadrius  mekxlus 

Grus  americana 

Haiiaeetus  leucocephaLs 

Mustela  nigripes 

Grus  americana 

Haiiaeetus  leucocephalus 

Grus  americarfa 

Haiiaeetus  leucocephalus 

Grus  antericana 

Haiiaeetus  leucocephalus 

Mustela  nigripes „.... 

Penstemon  haydenii ........ 

Gnjs  americana ..... 

Haiiaeetus  leucocephalus 

Charadrius  mekxlus 

Stema  antillarum 

Pleurot>ema  decisum  ..... 

Scaphlrhynchus  aitxis 

Mustela  nigripes 

Grus  americana 

Haiiaeetus  leucocephalus 

Charadrius  mekxlus 

Stema  antillarum 

Grus  anDericana 

Haiiaeetus  leucocephalus 

Charadrius  melodus 

Stema  antillarum 

Mustela  nigripes 

Haiiaeetus  leucocephalus 

Scaphlrhynchus  albus 

Haiiaeetus  leucocephalus 

Charadrius  mekxlus 

Stema  antillarum 

Haiiaeetus  leucocephalus 

Charadrius  mekxlus 

Stema  antillarum 

Scaphlrhynchus  altxis 

Haiiaeetus  leucocephalus 

Charadrius  mekxlus 

Stema  antillarum 

ScaphirtiyrK:hus  atMJS 

Haiiaeetus  leucocephalus 

Gms  americana 

Haiiaeetus  leucocephalus 


,CH 


L.E,T 

UE.CH 

UE 

UE.T 

UE 

L.E 

L.E, 

UT 

L,E 

L.E.CH 

L.E 

L,E 

UE.CH 

UT 

UE 

UE, 

UE 

UE 

UE 

UE 

UE,  CH 

UT 

UE 

UE, 

UE, 

UE 

UE, 

UE 

UE, 


T 
CH 


T 
CH 

CH 


UE,  CH 

UT 

UE 

UE,  CH 

UT 

UE,  CH 

UT 

UE,  CH 

UT 

UE 

UE 

UE.CH 

UT 

UE.T 

UE 

UE 

UE 

UE 

UE.CH 

UT 

UE.T 

UE 

UE,  CH 

UT 

UE.T 

UE 

UE 

UT 

UE 

UT 

UE,T 

UE 

UT 

UE.T 

UE 

UE 

UT 

UE,T 

UE 

UE 

UT 

UE.CH 

UT 
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IV.  County/Species  List— Continued 

(The  fonowing  list  idertffies  federally  listed  or  proposed  U.S.  species  by  State  arxJ  County.  It  has  been  updated  through  September  1,  1997. 
Nols:  Species  isted  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  Is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obigation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  <see  Addendum  A  Instmctlons).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  lnstnx:lions).] 


Stata/County 


Group  name 


Inverse  name 


Scientific  name 


Action/ 
Status 


CLAY  

COLFAX  

CUMING  

CUSTER  

DAKOTA  

DAWES 

DAWSON 

DEUEL  

DIXON  

DODGE 

DOUGLAS  ... 

DUNDY  

FRANKLIN  .. 

FfWNTIER  . 

FURNAS  

GAGE  

GARDEN  

GARFIELD  .. 
GOSPER  

GRANT  

GREELEY  ... 

HALL 

HAMILTON  . 

HARLAN  

HITCHCOCK 
HOLT  

HOOKER  .... 
HOWARD  ... 

KEARNEY  ... 


PLANTS 
BIROS  .. 
BIROS  .. 

BIRDS  .. 
BIRDS  .. 

FISHES 
BIROS  .. 
BIROS  .. 

BIRDS  .. 

BIRDS  .. 

FISHES 
BIROS  .. 

BIRDS  .. 

FISHES 
BIROS  .. 

BIRDS  .. 

BIROS  .. 

BIRDS  .. 

BIRDS  .. 
BIRDS  .. 

PLANTS 
BIRDS  .. 
BIRDS  .. 

BIROS  .. 
BIRDS  .. 

BIRDS  .. 

PLANTS 
BIRDS  .. 

BIRDS  .. 

BIRDS  .. 

BIRDS  .. 

BIRDS  .. 
PLANTS 
BIROS  .. 

BIRDS  .. 


PLOVER,  PIPING  

ORCHID,  WESTERN  PRAIRIE  FRINGED  . 

PENSTEMON,  BLOWOUT  

CRANE.  WHOOPING  

EAGLE.  BALD 

EAGLE,  BALD 4...... 

PLOVER,  PIPING  J, 

TERN,  INTERIOR  (POPULATION)  LEAST 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRAhiE,  WHOOPING  

EAGLE.  BALD 

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PALLID  

EAGLE,  BALD _ 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER,  RPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  „ 

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATK5N)  LEAST 

PLOVER.  PIPING  

TERN,  INTERK)R  (POPULATION)  LEAST 

STURGEON,  PALUD  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

STURGEON,  PALLID  

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE.  WHOOPING  

EAGLE,  BALD 

EAGLE,  BALD 

CRANE,  WHOORNG  

EAGLE,  BALD 

PENSTEMON.  BLOWOUT  

CRANE,  WHOOPING  

CRANE,  WHOOPING  

EAGLE.  BALD 

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOORNG  

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 
ORCHID,  WESTERN  PRAIRIE  FRINGED 

PLOVER,  RPING 

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE.  WHOORNG  

EAGLE,  BALD 

CRANE,  Wrt-KDOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOORNG  

PENSTEMON,  BLOWOUT  

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER.  PIPING  

TERN,  INTERKJR  (POPULATION)  LEAST 

CRANE,  WHOORNG  

EAGLE.  BALD 


Charadnus  nielodus 

Platantbera  pcaedara 

Penstemon  ttaydenii 

Grus  americana 

Hakaeetus  leucocephalus 
Hakaeetus  leucocephalus 

Charadrius  melodus 

Sterna  anbHarum 

Charadnus  melodus 

Sterna  antiUarum 

Grus  americana 

Hakaeetus  leucocephalus 

Charadrius  melodus 

Stema  antiOarum 

Scaphirtiynchus  aKxjs 

Haliaeetus  leucocephalus 

Grus  americana 

Haliaeetus  leucocephalus 

Ctiaradrius  melodus 

Stema  antikarum 

Grus  americana 

Hakaeetus  leucocaphakis 

Sterna  antikarum 

Charadrius  melodus 

Stema  antiUarum 

Scaphirhynchus  afcus 

Charadnus  melodus 

Stema  antikarum 

Hakaeetus  leucocephalus 

Charadnus  melodus 

Stoma  antikarum 

Scaphimynchus  abus 

Grus  americana 

Hakaeetus  leucocephalus 

Grus  americana 

Haliaeetus  leucocephalus 

Grus  americana 

Hakaeetus  leucocephalus 

Grus  americana 

Hakae^us  leucocephalus 
Haliaeetus  leucocephalus 

Grus  americana 

Haliaeetus  leucocephalus 

Penstemon  haydenil 

Grus  americana 

Grus  americana 

Haliaeetus  leucocephalus 

Charadrius  melodus  

Stema  antiUarum 

Grus  americana 

Grus  americana 

Haliaeetus  leucocephalus 

Grus  americana 

Oaradrius  melodus 

Stema  antlllarum 

Ratanthera  praedara 

Charadrius  melodus 

Stema  antiUarum 

Grus  americana 

Haliaeetus  leucocephalus 

Grus  americana 

Haliaeetus  leucocephalus 

Grus  americana 

Haliaeetus  leucocephalus 

Charadnus  melodus 

Stema  antiUarum 

Grus  americana 

Penstemon  haydenii 

Grus  amencana 

Haliaeetus  leucocephalus 

Charadrius  melodus  

Stema  antlllarum 

Grus  americana 

Haliaeetus  leucocephalus 


,  CH 


,  CH 


,  CH 


,CH 


UE. 

L.T 

UE 

UE, 

UT 

UT 

UE, 

UE 

UE. 

UE 

UE, 

UT 

UE,T 

UE 

UE 

UT 

UE, 

UT 

UE, 

UE 

UE, 

UT 

UE 

UE.T 

UE 

UE 

UE.T 

UE 

UT 

UE.T 

UE 

UE 

UE,  CH 

UT 

UE,  CH 

UT 

UE, 

UT 

UE. 

UT 

UT 

UE,CH 

UT 

UE 

UE, 

UE. 

UT 

UE, 

UE 

UE, 

UE, 

UT 

UE. 

UE. 

UE 

UT 

UE.T 

UE 

UE,  CH 

UT 

UE, 

UT 

ue; 

UT 

UE. 

UE 

UE, 

UE 

UE, 

UT 

UE.T 

UE 

UE,  CH 

UT 


CH 


,CH 


CH 
,CH 


,CH 
,  CH 

,CH 
,T 


CH 


;cH 


,CH 
,  CH 


7970 


Federal  Register /Vol.  63,  No.  31 /Tuesday,  February  17,  1908/Motices 


/pit 


IV.  County/Species  List— Continued 

[The  foHowring  list  Identifies  federatty  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  ttirough  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  botfi  E  an4  T  are  generally  either  endangered  or  threatened  wittiin  the  specified  county.  The  as- 
signntent  of  two  status  designations  for  a  species  In  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Hst.  For  purposes  of 
this  permit,  however,  the  obfig^rtion  to  assess  the  impact  of  storm  water  discharges  on  Usted  spedes  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  ^ee  Addendum  A  Instructions).  Designation  of  crtical  habitat  (CH)  does  not  mean 
that  ttw  county  constitirtes  critical  habitat,  only  that  criticarhabitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stata/County 


KEITH 


KEYA  PAHA 


KNOX. 


LANCASTER 
UNCOLN  


LOGAN 
LOUP  ... 


MAOISON 
MERRICK 
MORRia  . 
NANCE  .... 


NEMAHA  .... 
NUCKOLLS 


OTOE 

PERKINS 
PHELPS.. 


Group  name 


PHELPS 
PLATTE  . 


POLK 


RED  WILLOW 

RKXAROSON 
ROCK 


SARPY 


SAUNDERS 


SCOTT  BLUFF 


JMI 


SEWARD  ... 
SHERIDAN 

SHERMAN  . 


BIRDS  .. 
BIROS  .. 

BIROS  .. 

FISHES 
PLANTS 
BIRDS  .. 

BIRDS  .. 
BIROS  .. 

BIRDS  .. 

BIROS  .. 

BIROS  .. 
PLANTS 
BIROS  .. 

FISHES 
BIRDS  . 

BIROS  . 
FISHES 
BIRDS  . 

BIRDS  . 


MAMMALS 
BIRDS  


BIRDS  

BIROS  

MAMMALS 

BiROS  

FISHES  .... 
BIRDS  

BIRDS  

FISHES  .... 
BIRDS  

BIRDS  

MAMMALS 

BIRDS  

PLANTS  ... 
BIRDS  

MAMMALS 
PLANTS  ... 
BIRDS  


Inverse  name 


PLOVER,  PIRNG  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

EAGLE,  BALD _ 

PLOVEf^  PIPING  

TERN,  INTERIOR  (POPULATK)N)  LEAST  ... 

CRANE,  WHOORNG  

EAGLE.  BALD 

PLOVEf^  PIRNG  

TERN.  INTERKJR  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

PLOVER^  PIPING  

TERN.  INTERK3R  (POPULATION)  LEAST  .. 

STURG60N,  PALLID  _ „ 

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

CRANE.  WHOOPING  _ 

EAGLE,  BALD 

PLOVEF^  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST  .. 

CRANE.  WHOOPING  

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  IMTERtOR  (POPULATION)  LEAST  .. 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

EAGLE.  BALD _ 

PENSTBdON.  BLOWOUT  

EAGLE.  BALD _ 

PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST  .. 

STURQ80N.  PALUD  

CRANE,  WHOOPING  

EAGLE.  BALD _ _ 

EAGLE,  BALD _ 

STURGEON.  PALLID  _. 

CRANE.  WHOOPING  

EAGLE,  BALD _.... 

CRANE,  WHOOPING  

EAGLE,  BALD  ....„ 

PLOVER,  PIPING  

TERN.  INTERIOR  (POPUUTION)  LEAST  .. 

FERRET.  BLACK-FOOTED _ 

EAGLE,  BALD 

PLOVER,  PIPING  _ 

TERN,  INTERIOR  (POPUUTKDN)  LEAST  .. 

EAGLE.  BALD 

PLOVER.  RPINQ  

TERN.  IWTERK3R  (POPULATION)  LEAST  .. 

CRANE,  WHOOPING  _ 

EAGLE.  BALD 

FERRET.  BLACK-FOOTED 

EAGLE,  BALD  ..._ 

STURGEON.  PALUD  

CRANE.  WHOOPING  ...._ 

EAGLE.  BALD 

PLOVER.  PIPING 

TERN.  INTERIOR  (POPULATION)  LEAST  . 

EAGLE,  BALD 

PLOVER,  PIPING  ..„ 

TERN.  INTERIOR  (POPULATION)  LEAST  . 

STURGEON,  PALLID 

EAGLE,  BALD „ _ 

PLOVER,  PIPING  _ 

TERN,  INTERIOR  (POPULATION)  LEAST  . 

CRANE,  WHOOPING  

EAGLE,  BALD 

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

CRANE,  WHOORNG  

EAGLE. BALD  

FERRET,  BLACK-FOOTED 

PENSTIMON.  BLOWOUT  

CRANE,  WHOORNG  


Scientiic  name 


Charadrius  melodus  ._ 

Sterna  antHlarum _ 

Haliaeetus  leucocephalus  . 

Charadrius  melodus 

Sterna  antillarum 

Qrus  americana 

HaHaaeius  leucocephalus  . 

Charadrius  melodus  .- 

Sterna  antillarum 

Haliaeetus  leucocephalus  . 

Charadrius  metodus 

Sterna  antHlarum 

Scaphirhynchus  afeus 

Platanthera  praectara 

Grus  americana 

Haliaeetus  leucocspheius  . 

Charadrius  melodus 

Sterna  anUNarum 

Grus  americana 

Qrus  americana 

Haliaeetus  leuoooephalus  . 

Charadrius  melodus 

Sterna  antillarum ,. 

Charadrius  melodus 

Sterna  antHlarum 

HeHaeetus  leucoosphalus  . 

Penstemon  haydoni^ 

HaKeeeius  leucocepheius 

Charadrius  melodus 

Stema  antHlarum 

ScaphirhyrK^hus  atxjs 

Grus  americana 

Haliaeelus  leucocepheius 
HaHaeelus  leucocepheius 
Scaphirhynchus  I 
Qrus  americana 
HaHaeelus  leucocepheius  . 

Grus  americana 

HaHaoetue  leucocepheius  . 

Charadrius  melodus 

Stema  antMarum _... 

Mualela  nigripes 

HaHaaetus  leucocepheius  . 

Ctiandrkjs  melodus 

Stema  antMarum .^ 

HaHaeetus  leucocepheius  . 

Charadrius  melodus 

Stema  antHlarum 

Grus  americana 

I  laHBootiiD  leucocepheius 

Mustela  nigripes _ 

Haliaeetus  leucocepheius 

Scaphirtiynchus  alius 

Grus  americana 

HaHaeetus  leucooephelua 

Charadrius  melodus  „ 

Stema  antHlarum 

HaHaeetus  leucocephBlus 

Charadfhjs  melodus 

Sterna  antHlanjm _ 

Scaphirhynchus  atxjs 

Haliaeelus  leucocepMua 

Charadrius  melodus 

Stema  antHlarum 

Grus  americana 

Haliaeetus  leucocepheius 

Mustela  nigripes 

Haliaeetus  leucocepheius 

Ptatanttiera  praedara 

Grus  antericana 

HaHaeetus  leucocephalus 

Mustela  nigripes 

Penstemon  haydenii 

Grus  americana 


Action/ 
Status 


,CH 


L.E.T 

L.E 

UT 

L.E,T 

L,E 

L.E,CH 

L.T 

L,E,T 

L,E 

UT 

L,E,T 

L,E 

UE 

UT 

UE, 

UT 

UE,T 

UE 

UE.CH 

UE,CH 

UT 

UE,T 

UE 

UE.T 

UE 

UT 

UE 

UT 

UE.T 

UE 

UE 

UE,CH 

UT 

UT 

UE 

UE.  CH 

UT 

UE.CH 

UT 

UE.T 

UE 

UE 

UT 

UE.T 

UE 

UT 

UE,T 

UE 

UE, 

UT 

UE 

UT 

UE 

UE.CH 

UT 

UE,T 

UE 

UT 

UE,T 

UE 

UE 

UT 

UE,T 

UE 

UE,CH 

UT 

UE 

UT 

UT 

UE. 

UT 

UE 

UE 

UE.CH 


,CH 


,  CH 
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IV.  County/Species  List— Continued 


State^County 


SIOUX 

STANTON, 
THOMAS  .. 


Group  name 


THURSTON 
VALLEY  


WASHINGTON 
WEBSTER  


WHEELER  .„ 


NEW  HAMPSHIRE 

BELKNAP 


CARROLL.. 
CHESHIRE 
COOS  


GRAFTON 


iLS 
BIRDS  ...... 

MAMMALS- 
BIRDS  

BIROS  ...... 

HSHES  ...„ 
BIRDS  . 

MAMMALS 

BIRDS  

FISHES  .... 
BIRDS  ...... 

MAMMmjS 
BIROS  . 


BIRDS  

MAMMALS 
PLANTS  .... 

BIRDS  

PLANTS  .... 

CLAMS 

MAMMALS 
BIROS  


PLANTS 
BIRDS  ... 


HILLSBOROUGH 
MERRIMACK  . 


ROCKINGHAM 

STRAFFORD... 
SULUVAN  


NEW  MEXICO 

BERNAIULLO „ 


CATRON. 


MAMMALS 
PLANTS  .... 

BIROS  

MAMMALS 
PLANTS  .... 

BIROS  

INSECTS... 
MAMMALS 
PLANTS  ... 

BIRDS  .; 

PLANTS  

PLANTS  

BIRDS  ._ 

CLAMS 

MAMMALS  . 
PLANTS  


BIRDS 


CHAVES 


FISHES  .... 
MAMMALS 
BIROS  


FISHES 


PLANTS  .... 
BIROS  


EAGLE.  BALD 

PLOVER.  PIPING  _ 

TERN.  INTERIOR  (POPULATION)  LEAST 

FERRET.  BLACK-FOOTEO „ 

EAGLE.  BALD „. 

FERRET,  BLACK-FOOTED  . _    . 

PLOVEa  PIPING ;...„ 

TERN,  INTEROR  (POPULATION)  LEAST  . 

CRANE.  WHOOPING  

EAGLE.  BALD 

STURGEON.  PALUD 

CRANE.  WHOOPING 

EAGLE.  BALO 

PtOVEa  PIPING  

TERN.  INTERIOR  (POPULATKJN)  LEAST  . 

FERRET,  BLACK-FOOTEO „ 

EAGLE,  BALO 

STURGEON.  PALUD 

CRANE.  WHOOPING  

EAGLE.  BALO  .._ „.... 

FERRET.  BLACK-FOOTED 

CRANE.  WHOOPING  „ _ 

EAGLE.  BALD „.... 


Scieniific  name 


HaNaaatus  laucocaphalus 

Chaiadrtus  makxtus 

Stama  anWwum 


lauoooaphalus 


EAGLE.  BALD 

BAT.  INDIANA 

POGOMA,  SMAU  WHOn^D 

FALCON.  PEREGWNE  

POGONIA.  SMAa  WHORLED 
MUSSEL.  DWARF  WEOQE  .... 

BAT.  INDIANA 

EAGLE.  BALO 

FALCON.  PEREGRINE  .!*....".' 

ONQUEFOIL.  ROBBMS'  

EAGLE.  BALO 

FALCON.  PEREGRINE  

BAT,  INDIANA _ 

CINQUEFOIU  ROBBINS- 

EAGLE.  BALD 

BAT,  MOIANA 

POGONiA.  SMALL  WHORLED  . 

EAGLE.  BALO 

BUTTERFLY,  KARNER  BLUE  ... 

BAT,  INDIANA 

POGONIA,  SiylAa  WHORLED  . 

EAGLE.  BALD „ „..._ 

POGONIA,  SMALL  WHORLED  . 
POGOMA,  SMALL  WHORLED  . 

EAGLE,  BALO 

MUSSEL.  DWARF  WEDGE  

BAT,  INDIANA 

MILK-VETCH.  JESUP« 


Charadriut  malodus 

Slama  anMwum 

Qna  amaricana „ 

I  laiaaetua  laucocaphalus 

Scaphiftiynchus  alxjs 

Grus  amaricana 

HitaituB  leuoocephalus 

Charadrius  malodus 

Slama  anMarum 


lauoooaphalus 
ScapWrtiynchus  I 


Grus  amaricana 

lauoocaphalus 


Grus  amaricana 

lauoooaphrius 


Haiaaaius  laucocaphalus 
Myoiis  sodaia 


Faloo  paragrtnus 


Myodsi 

I  laiaselui  laucooaphafcis 

Fatco  paragrinua  

Poianiea  roXUnaiafMt 

Haiaastus  lauoocaphalus 
Faloo  paiagrinus  


Pdarttla  ratabinaiana 

lauoocaphalus 


lauoooaphalus 


lauoooaphalus 


lauoooaphaluB 


FLYCATC>«R,  SOUTHWESTERN  WILLOW 

EAGLE.  BALD _.. 

FALCON.  PEREGRINE  „ 

OWL.  ME)aCAN  SPOTTED  

MINNOW,  RK)  GRANDE  SILVERY  

FERRET,  BLACK-FOOTEO 

EAGLE.  BALO 

FALCON,  PEREGRINE  

FLYCATCHER,  SOUTHWESTERN  WILLOW 

OWU  MEXICAN  SPOTTED  

MINNOW,  LOACH _ 

SPIKEDACE 

TROUT.  GILA 

FERRET,  BLACK-FOOTEO 

FLEABANE.  2UNI 

EAGLE.  BALO 

FALCON.  NORTHERN  APLOMAOO  „.!.1.Z.' 

FALCON,  PEREGRINE  

OWU  MEXCAN  SPOTTED  

TERN.  INTERWR  (POPULATK3N)  LEAST  .„ 


Aatragalua  rabtiinaii  var.  jaai^ii 


Empiodonax  traH  aattmus 
Halaaalua  lauoooaphalus 

Faico  paiagrinus 

SWx  nncWanlali  lucida 

HybognMhusi 


lauoooaphalus  .. 

Faloo  paragrinua 

Empiodonax  traH  artlmus 

SMx  orddsmis  lucida 

Tiaraga  ooMia 

Mada  Mgida 

Sakno  giM  .„ 


EiigarDn  itiizQiMua 

Halaaaius  lauoooaphalus 
Fata)  lamorats  ssplentrionalis 

Faloo  paragrinua 

SMx  nrrirtanialB  lucida 

Slama  anMarum 


Action/ 
Status 


UT 

UE.T 

L,E 

L.E 

UT 

LE 

L,E.T 

UE 

LE.CH 

L.T 

UE 

L.E,  CH 

L.T 

UE.T 

L.E 

UE 

UT 

UE 

UE.CH 

UT 

UE 

UE.CH 

UT 


UT 

UE,CH 

UT 

UE 

UT 

UE 

UE.CH 

UT 


CH 


UE 

UE. 

UT 

UE 

UE.CH 

UE,CH 

UT 

UE.CH 

UT 

UT 

UE 

UE.CH 

UT 

UT 

UT 

UT 

UT 

UE 

UE.CH 

UE 


UE 

UT 

UE 

UT.CH 

U-E 

UE 

UT 

UE 

UE 

UT.CH 

UT.CH 

UT.CH 

UE 

UE 

UT 

UT 

UE 

UE 

UT,CH 

UE 
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IV.  CouhfTY/SPECiES  List— Continued 

[The  tolowing  Nst  idantifl«s  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  htts  been  updated  through  September  1,  1997. 
Note:  Species  Med  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  ihraatened  wftMn  the  specified  county.  The  as- 
signment of  two  status  designations  tor  a  species  in  a  specific  county  is  a  function  of  the  data  sat  used  to  develop  this  Ist.  For  purposes  of 
thtt  permit,  however,  the  ooiKyation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  doea  noTvary  based  on  wMch  of  the 
two  statuses' (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  aMcal  hsMat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  deeignated  for  that  species  (see  Addendum  A  Instnictions).] 


State/County 


aeoLA 

COIFAX  ... 

CURRY  

DEBACA  .. 

D0NAA^4A 


EDDY 


Group  name 


QRANT 


GUADALUPE 

HARDING  .... 
HIDAU30 


FISHES  

PUNTS  ... 
BIROS  

lt4AMMALS 
BIRDS  

MAMMALS 
BIRDS  

BIRDS  

FISHES  -.. 
MAMMALj 
BtROS  


MAMMALS 

PLANTS  ... 
BIRDS  


FISHES  .... 

(MAMMALS 
PLANTS  ... 

BIROS  


Inverse  name 


FISHES 


MAMMALS 

BIRDS  

MAMMALS 

BIRDS  

MAMMALS 
BIRDS  


FISHES  


LEA 

LINCOLN 


JMI 


REPTILES 

BIRDS  

MAMMALS 
BIRDS  

MAMMALS 


GAMBU61A.  PECOS 

SHINER,  PECOS  BLUNTNOSE 

FERRET.  BLACK-FOOTED 

CACTUS.  KUENZLER  HEDGEHOG  

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FERRET,  BLACK-FOOTED 

EAGLE.  BALD 

SHINES  PECOS  BLUNTNOSE  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  NORTHERN  APLOMADO 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

TERN.  INTERIOR  (POPULATON)  LEAST  ... 

FERRET.  BLACK-FOOTED 

CACTUS,  SNEED  PINCUSHKJN  

EAGLE.  BALD 

FALCON.  NORTHERN  APLOMADO 

FALCON.  PEREGRINE  

OWL,  MEXCAN  SPOTTED  

TERN.  WTERK5R  (POPULATION)  LEAST  ... 

GAMBUSIA.  PECOS 

SHINER,  PECOS  BLUNTNOSE 

FERRET.  BLACK-FOOTED 

CACTUS,  LEE  PINCUSHION 

CACTUS.  LLOYD'S  HEDGEHOG  

WILOflUCKWHEAT.  GYPSUM  

EAGLE, BALD  

FALCON.  NORTHERN  APLOMADO 

FALCON.  PEREGRINE  

FLYCATCHER.  SOUTHWESTERN  WIUOW 

OWL,  MEXICAN  SPOTTED  _ 

CHUB.  CHIHUAHUA _ 

MINNOW,  LOACH  

SHINER,  BEAUTIFUL _ 

SPIKEQACE  - 

TOPMINNOW,  GILA  (YAQUI) 

TROUT,  GILA 

FERRET.  BLACK-FOOTED ^ 

WOLF.  GRAY 

EAGLE,  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FALCOH,  NORTHERN  APLOMADO  ...- 

FALCON,  PEREGRINE  

FLYCATCHER.  SOUTHWESTERN  WILLOW 

OWL.  MEXICAN  SPOTTED  .._ 

SPIKEDACE „ 

BAT.  LESSER  (-SANBORN^  LONG- 
NOSED. 

BAT.  MEXICAN  LONG-NOSED  „ 

FERRET,  BLACK-FOOTED 

WOLF.  GRAY 

RATTLESNAKE.  NEW  MEXICAN  RIDGE- 
NOSED. 

EAGLE.  BALD 

FALCON.  NORTHERN  APLOMADO 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  NORTHERN- APLOMADO 

FALCON,  PEREGRINE  

OWL.  MEXICAN  SPOTTED  

FERRer.  BLACK-FOOTED _.. 


SdentRc  name 


Gambusia  noMis 

Notrapis  simus  peconsensis 

Echinocereus  fandierf  var.  kuenzleri 

HaNaoetue  leuoocephaka 

Faico  peregrinua 

SMx  oocidentalis  tucMa 

Muatala  nigripeB ,..- 

HaHaaetus  leucoeephalus 

FaIco  paregrinus  

Strix  occJdantaiiB  Iuci0a 

Muatala  nigripee 

HaKaeatus  leucoeephalus 

Mustela  nigripes 

HaNaeetus  tem^Mn^ilBlui  

Notropis  simus  peconsenais 

Mustela  nigripee 

HaHneotus  leuoooephalus 

FaIco  femocBlis  aeplanirioriato 

FaIco  peragrinus  

Strix  oocidentala  lucida 

Stema  antilarum 

Muslaia  nigripes 

Corypttanttw  sneadii  var.  srteedii  ... 

HaHaaetus  i^wy^iytwiuB 

FaIco  temoraNs  septenMonaiis 

FaIco  paregrinus  , 

smx  oocnenian  winoa 

Sterna  anuaarum 

Gambusia  notjHs 

Mustela  nigripee 

Corypriantha  snaedN  var.  leei 

EctMnocereus  Noydi  

Eriogonum  gypaophilum 

Haiiaeeius  leucoeephalus 

FaIco  temoriHs  septenirionalis 

FaIco  peregrinua 

Empiodonax  traMii  eitimus 

Strix  occidentalis  lucida 

QHa  nigreaoens - 

Tnioga  cot)itia _.» , 

Notropis  formoaus 

Meda  fulgida  .._„ „ 

PoecHiopsis  oocidentalis  

Sakno  gilae  _ _ 

Mustela  nigripee - 

Cans  lupus 

I  laliaootu  i  leucocepdalus 

FaIco  paregrinus 

Mustela  nigripes 

HaMaoetus  leucooepAaius 

Mustela  nigripes 

Haiiaeetus  leucocepAalus 

Paloo  lemoreHs  sepiaiilrionelis 

Faico  peregrirua 

Empiodonax  traHii  eAimus  „ 

smx  oocneniaiis  wccia ._ 

Meda  fulgida 

Leplonyciaris  sanbomi 

Laplonycteris  nivalis 

Mustela  nigripes 

Canis  lupus  

Crotalus  wiHardi  otneurus 

HaKaeatus  leucocaplKUus 

FaIco  femoraNs  septenirionalis  

Mustela  nigripes 

Haiiaeetus  leucocepkalus 

Faico  lemoraNs  septenirionalis 

FaIco  peregrinus  

Strix  occidentalis  lucida _ 

Mustela  nigripes _ ~ 


ActiofV 

Status 


,CH 


E 
T.CH 

E 

E 

T 

E 

T, 

E 

T 

E 

T.CH 

E 

T 

E 

T 

T,  CH 

E 

T 

E 

E 

T,CH 

E 

E 

E 

T 

E 

E 

T,CH 

E 

E 

T.CH 

E 

T 

E 

T. 

T 

E 

E 

E 

T, 

T 

T.CH 

T.CH 

T.CH 

E 


CH 


,CH 


T,  CH 


E 

E 

E 

T 

E 

E 

T 

E 

T 

E 

E 

E 

T,CH 

T,CH 

E 


UE 
UE 

L,  E,  T,  CH 
UT,  CH 


UT 
UE 
UE 
UT 
UE 
UE 
UT, 
UE 


CH 
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IV.  CouNTY/SPEaes  List— Continued 

^^lSE*sSiSft'S!21ll!?!ISl?'-'*2^  *P***  K^^  ^  *^«*«*y-  "  ^  ^'^  "P<»««1  »«>i«h  September  1,  1997. 

«K5;w2?!?^2J^5^J^SLi^"*  °'  '^  ^  "^  ^  are  generally  either  erxlangared  or  threatened  within  the  spec«tedcounty.  The  as- 
^^!l^^^^l£^».1^fS[^^!°''''f''^  "^  ■  »P*?**=  cxxinty  is  a  function  oTme  data  set  used  to  develop  mS^iist  F«p2rpcses  rt 
ttiB  pemit,  however,  the  obligabon  to  assess  the  impacl  of  storm  water  discharges  on  listed  species  does  noTvary  based  on  yfyNSTofttw 
S!*.  2?"*lJ'-8'  !S?5P0!!?^  threatened)  is  assigned  (see  Addendum  A  InstnS^xis).  DesigSSrof^i^l^tO?)  dowS  mS 
that  the  county  constitutes  critical  habitat,  only  that  criticai  habitat  has  been  designated  fcx^^eSes  (seeAdctendu^  A  h^i5SS)S  ] 


State/County 


LOS  ALAMOS 


LUNA 


MCKINLEY 


MORA 


OTERO 


QUAY 

RIO  ARRIBA 

ROOSEVELT 
SAN  JUAN  ... 


Group  name 


SAN  MIGUEL 


SANDOVAL 


SANTA  FE 


SOCORRO  .- 


PLANTS  ... 
BIRDS  

MAMMALS 
BIRDS  ....„ 

FISHES  .... 
MAMMALS 

BIROS  .«.. 

MAMMALS 
PLANTS  ... 
BIRDS  

MAMMALS 
BIRDS  

MAMMALS 
PLANTS  ... 

BIROS  

MAMMALS 
BIRDS  

MAMMALS 

BIROS  

MAMMOI  "i 
BIROS  

FISHES  _.. 

MAMMALS 
PLANTS  .... 


BIROS 


MAMMALS 
PLANTS  ™ 
BIROS  ...w 


F6HES  „.. 
MAMMALS 
BIROS  

MftMyAL*! 
BIROS 

FISHES  .-. 
MAMMALS 
PLANTS  ... 
BIROS 


CRUSTACEAN 


Inverse  name 


CACTUS,  KUENZLER  HEDGEHOG 

EAGLE,  BALD „ 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FALCON,  NORTHERN  APLOMAQP 

FALCON,  PEREGRINE  

SHINER.  BEAUTIFUL 

FERRET,  BLACK-FOOTED 

WOLF.  GRAY 

EAGLE.  BALD „ 

FALCON,  PEREGRINE  

OWL,  MEXCAN  SPOTTED  „ 

FERRET,  BLACK-FOOTED 

FLEABANE,  2UNI  „ 

EAGLE,  BALD 

FALCON,  PEREGRINE  „ 

OWL.  MEXCAN  SPOTTED  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  NORTHEWJ  APLOMADO 

FALCON,  PEREGRINE  _ 

OWL,  MEXK>N  SPOTTED  

FERRET,  BLACK-FOOTED 

CACTUS,  KUENZLER  HEDGEHOG  

PENNYROYAL,  TOOSEN^  

POPPY,  SACRAMENTO  PRKXLY 

THISTLE,  SACRAMENTO  MOUNTAINS 
EAGLE.  BALD _.. 

FERRET,  black-tooted"."!."!.!!!!!!!!!!!!! 

EAGLE,  BALD 

FALCON,  peregrine"!!!!!!!!!!!!!!!!!!!!!!!!!!! 

OWL,  MEXICAN  SPOTTED  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FERRET,  BLACK-FOOTED  ._ 

EAGLE,  BALD „ 

FALCON,  PEREGRINE „. 

OWL,  MEXICAN  SPOTTED 

SQUAWFISH,  COLORADO 

SUCKER,  RAZ0R8ACK 

FERRET,  BLACK-FOOTED  ...„ _ 

CACTUS,  KNOWLTON 

CACTUS,  MESA  VEROE „_ 


MILK-VETCH.  MANC06 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED 

FERRET.  BtACK-FOOTED 

IPOMOPSIS.  HOLY  GHOST 

EAGLE,  BALD ~ 

OWL,  MEXICAN  SKJIIbO  ! 

MMNOW.R»GRANOESILVBTY  . 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON.  PEREGRINE 

OWL.  MEXICAN  SPOTTED 

FERRET.  BLACK-FOOTB) 

EAGLE.  BALD 

FALCON.  NORTHERN  APLOMADO . 

FALCON.  PEREGRINE  

OWL  MEXICAN  SPOTTH) 

TROUT.  GILA. 


FERRET.  BLACK-FOOTH) 

PENNYROYAL.  TOOSENS 

EAGLE,  BALD _ 

FALCON.  NORTHERN  APLOMADO  -!!... 

FALCON,  P0IEGRINE 

OWL,  MEXICAN  SOTTED 

TERN.  MTEROR  (POPULATION)  LEAST 
ISOPOO.  SOCORRO 


Sdantific  name 


Echinocereus  tondtorl  var.  kuenzlen 

HaNaeetus  leucocephalus 

Faico  peregnnuB  

Strix  occidentalla  lucida 

Mustela  nigripes 

Haiiaeetus  laucocephalus 

FaIco  tomoralis  ssptentrionaks  

FaIco  psrsgrlnus  

Notropia  fomwsua 

MuaMa  nigripes 

Canis  lupus 

Haiiaeetus  leucocaphakis 

Faloo  peregrinus  

Strtx  oocidanlallB  hjcida 

Mualela  nigripse 

Erigaron  rtiizomatus _ 

Haiaeetus  lauoocephalus 

Fata)  paragrinus  

Strix  oocidanlaas  lucida 

Mustela  iNgijpas 

Haiiaeetus  leucooaphalus 

Fata)  lemorais  saptentrionalis  

Fata)  peregrinus  

Sirix  oocidenials  lucida 


EchinocareuB  landtori  var.  kuanzleri 

Hedaoma  todsanii 

Argamone  pMacamtia  ssp.  pinnatisecta 

Oraium  vinaoaum 

leucocephalus _ 


leucooaphalus 

Fata)  peregrinus  

Strtx  ocridenlais  lucida .... 


leucooaphalus 


lauoocepttalus 

FaIco  peregiinui  — 

Strtx  ooddantal 
Plychochalus  ludus  . 
Xyfauchan  lexanus  .. 


Sclsracadus 
m).  _ 

hufnHmus 

lauoooaphalus 

Feloo  peragnnus  ..».. 

SMi  octidaniaal  lucida .... 


(•Padncsctus 


SMx 


Fata) 
SMi 


lauoooaphalus 


Fata) 

Fata>pangrinus 

SMx 

Sakno 


Fata)  tsmofiflB 
Fata)  peregrinus 
SMx 


Action/ 
Status 


,CH 


,CH 


,CH 


(•Exoaphaarania) 


UE 

UT 

L,E 

UT, 

UE 

UT 

UE 

UE 

UT, 

UE 

U  E,  T.  CH 

UT 

UE 

UT,  CH 

UE 

UT 

UT 

UE 

UT,  CH 

UE 

UT 

UE 

UE 

UT, 

UE 

UE 

UE.CH 

UE 

UT 

UT 

UE 

UT 

UE 

UT,CH 

UE 

UT 

UE 

UT 

UE 

UT,CH 

UCH 

UE,CH 

UE 

UE 

UT 

UE 

UT 

UE 

UT,CH 

UE 

UE 

UT 

UT,CH 

UE 

UE 

UT 

UE 

UT,CH 

UE 

UT 

UE 

UE  . 

UT,CH 

UE 

UE 

uecH 

UT 

UE 

UE 

UT.CH 

UE 

UE 
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IV.  CotNTY/SPECiES  List— Continued 

[Tbe  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  fur>ction  of  ttie  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  tt)e  obligation  to  assess  the  impact  of  stomi  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  crtical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


TAOS 

TORRANCE 

UNK)N  

VALEh4CIA  . 


NORTHERN  MARIANAS 

NEVADA 

CARSON  CITY  

CHURCHILL  

CLARK  _... 


Group  name 


FISHES  .... 
MAMMALS 
SNAILS  .... 

BIROS  

MAMMALS 
BIRDS  

MAMMALS 

BIRDS  

MAMMALS 
BIROS  

FISHES  .... 
MAMMALS 

BIRDS 

BIRDS  

BIRDS  

FISHES  ... 


DOUGLAS 
ELKO  


ESMERALDA 

EUREKA  

HUMBOLDT. 

LANDER  

UNCOLN  


LYON  

MINERAL 


NYE 


JMI 


Inverse  name 


REPTILES 

BIRDS  

BIRDS  

FISHES  ... 

REPTILES 

BIROS  

FISHES  ... 
FISHES  ... 

nSHES  ... 

BIRDS  

FISHES  ... 


PLANTS  .. 
REPTILES 

BIRDS  

BIROS  

FISHES  ... 

PLANTS  _ 

BIRDS  

RSHES  ... 


MINNOW,  RIO  GRANDE  SILVERY  

FERRET,  BLACK-FOOTED  

SPRINOSNAIL  ALAMOSA 

SPRINQSNAIL,  SOCORRO  

EAGLE.  BALD 

FALCOH,  PEREGRINE  

OWL.  MEXICAN  SPOTTED  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWL.  MEXICAN  SPOTTED  

FERRET,  BLACK-FOOTED 

EAGLE.  BALD 

FERRET,  BUCK-FOOTED 

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

MINNOW,  RIO  GRANDE  SILVERY  

FERRET,  BLACK-FOOTED 

I 

EAGLE.  BALD 

EAGLE,  BALD 

EAGLE,  BALD _ 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

RAIL,  YUMA  CLAPPER  

CHUB,  BONYTAIL  

CHUB,  VIRGIN  RIVER  

DACE,  MOAPA  

POOLFISH.         PAHRUMP        (-PAHRUMP 
KILUFISH). 

PUPRSH,  DEVILS  HOLE  

SUCKS1,  RAZORBACK  

WOUNOFIN „. 

TORTOISE,  DESERT  

EAGLE,  BALD 

EAGLE.  BALD 

FALCON,  PEREGRINE  

"DACE,  CLOVER  VALLEY  SPECKLED  

DACE,  INDEPENDENCE  VALLEY  SPECK- 
LED. 

TROUT,  LAHONTAN  CUTTHROAT 

TORTOISE,  DESERT  

EAGLE,  BALD _ 

TROUT,  LAHONTAN  CUTTHROAT 

DACE,  DESERT „... 

TROUT,  LAHONTAN  CUTTHROAT 

TROUT,  LAHONTAN  CUTTHROAT 

EAGLa  BALD 

CHUB,  PAHRANAGAT  ROUNDTAIL  

DACE,  MOAPA  

SPtNEOACE,  BIG  SPRING  

SPRINGFISH,  HIKO  WHITE  RIVER  

SPRINGFISH,  WHITE  RIVER  

UDIES'-TRESSES,  UTE  

TORTOISE,  DESERT  

EAGLE,  BALD 

EAGLE.  BALD 

SPRINGFISH,  HIKO  WHITE  RIVER  

SPRINGFISH,  RAILROAD  VALLEY  

TROUT,  LAHONTAN  CUTTHROAT 

MILK-VETCH,  SODAVILLE  

EAGLE,  BALD 

DACE.  ASH  MEADOWS  SPECKLED  

POOUflSH.        PAHRUMP       <-PAHRUMP 

KILUFISH). 
PUPFI6H.  ASH  MEADOWS  AMARGOSA  .... 

PUPFISH.  DEVILS  HOLE 

PUPFI8H,  WARM  SPRINGS 


Sctenliricname 


Hytx)gnathus  amams 

Musiela  nighpes 

Tryonia  alamosae 

Pyrgulopsis  neomexicana 
HaUaeetus  leucocaplialus 

FaIco  peregriftus  

Strix  oocidentalis  lucida ... 

Mustela  nigripes 

Haliaeetus  leucocephalus 

Falco  peregrinus 

Strix  occidentalis  lucida ... 

Mustela  nigripes 

Haliaeetus  leucoceptialus 

Muatela  nigripes 

Haliaeetus  leucocepliakjs 

Falco  peregrinus  

Strix  occidentalis  lucUa ... 

Hyt)ognattfus  amarus 

Mustela  nigripes 

Haliaeetus  leucocepMalus 

Haliaeetus  leucocapftahjs 

Haliaeetus  leucocepkalus  

Falco  peregrinus  

Branta  canadensis  leucopareia 

Rallus  longirostris  yixnanensis  

Gila  elegans  , 

Gila  robusta  seminuda 

Moapa  coriacea ^ 

Empetrichythys  latos" 

Cyprtnodon  diabolis , 

Xyrauct)en  texanus  , 

Plagoplerus  argentiaeimus 

Gopherus      (-Xerobates,      -Scaptochelys) 
agassizii. 

Haliaeetus  leucocepltalus 

Haliaeetus  leucoceplialus 

Falco  peregrinus  

Rtitnichthys  osculus  digoporous 

Rhinichthys  oecukJS  lethoisorous  

Salmodarid  hensrianri  

Gophenjs      (-Xerobates,      -Scaptoctielys) 

agassizii. 

Haliaeetus  leucocepbalus 

SahTX)  dartd  henshawi 

Eremichthys  acros  ._ 

Sakno  dartd  henshOfvi  

Saknodarid  henshawri  

Haliaeetus  leucocephalus 

Gila  robusta  jordani 

Moapa  ooriaoea 

Lepidomeda  nfK>llisptnis  pratensis 

Crenictithys  t>aileyi  grandis 

Crenichtttys  t>aileyi  taHeyi 

Spiranthes  dihjvialis  

Gopherus      (-Xerobates,      -Scaptochelys) 

agassizii. 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus 

Crer)ichttivs  baUsyi  grandis 

Crsnchttiys  nevadae 

Salmo  dflffld  henstiSMrt  

Astragalus  lentiginosus  var.  Seelquimetratis 

Haliaeetus  leucocephalus 

Rhinichthys  oaculus  nevadensis 

Empetrichyttiys  latoS 

Cyprinodon  nevadensis  mionectes 

Cyprinodon  diabolism 

Cyprinodon  nevadensis  pectoralis 


Action/ 
Status 


CH 


CH 


CH 


CH 


L,E 
L.E 
L.E 
L.E 
UT 
UE 
L.T, 
L,E 
UT 
UE 
UT, 
UE 
UT 
UE 
UT 
UE 
UT, 
UE 
UE 


UT 
UT 
UT 
UE 
UT 
UE 
UE, 
UE 
UE 
UE 


UE 

UE,CH 
UE 
UT,  CH 

UT 
UT 
UE 
UE 
UE 

UT 
UT,CH 

UT 

UT 

UT, 

UT 

UT 

UT 

UE 

UE 

UT.CH 

UE,CH 

UE,  CH 

UT 

UT,CH 


WHITE  PIN 


CHAUTAUC 
CHEMUNG 
CHENANGt 
CUNTON  . 
COLUMBIA 

CORTLANC 
DELAWARi 


,  CH 


GREENE  .. 


UT 
UT 

UE,  CH 
UT,  CH 
UT 
P,  T 
UT 
UE, 
UE 


CH 


UE,CH 

UE 

UE 
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IV.  CouNTY/SPEaES  UsT— Continued 

[The  foOowing  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  t>een  updated  ttirough  September  1,  1997. 
Note:  Species  istad  ImIow  with  a  status  of  twMt  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  tvvo  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  puipoees  of 
the  pennit,  however,  the  obigabon  to  assess  the  impact  of  storm  water  docharges  on  Ksted  spedes  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnjctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  t)een  designated  for  ttiat  species  (see  Addendum  A  Instructions).] 


Stata^County 


Group  name 


Inverse  name 


Scientific  name 


Action/ 
Status 


INSECTS 
PLANTS  .. 


PERSHING 
STOREY  ... 
WASHOE  .. 


WHITE  PINE 

ALBANY  

ALLEGANY  

BRONX  

BROOME 

CATTARAUGUS 
CAYUGA 

CHAUTAUQUA  . 

CHEMUNG  

CHENANGO  

CUNTON  _ 

COLUMBIA  

COfTTLAND  

DELAWARE 

DUTCHESS  

ERIE  

ESSEX  

f=RANKLIN  

FULTON  

GENESEE  

GREENE  ..- 

HAMILTON  ...... 

HERKIMER 

JEFFERSON  .... 

KINGS -. 

LEWIS 

LIVINGSTON  ... 

MADISON  „. 

MONROE  

MONTGOMERY 
NASSAU  


REPTILES  . 

BIRDS  

FISHES  .„.. 

BIROS 

FISHES  

PLANTS  .... 

BIRDS  

FISHES  

FISHES  ..... 
INSECTS-. 
MAMMALS 
MAMMALS 
(MAMMALS 
MAMMALS 
MAMMALS 
MAMMALS 
PLANTS  ... 
MAMMALS 
MAMMALS 
MAMMALS 

BIRDS  

FISHES  .... 
MAMMALS 
MAMMALS 

BIRDS  

MAMMALS 
PLANTS  ... 
FISHES  .... 
MAMMALS 
MAMMALS 
BIRDS  

BIRDS  

MAMMALS 
MAMMALS 

BIRDS 

MAMMALS 
FISHES  .... 
MAMMALS 

BIRDS  

MAMMALS 

BIRDS  

MAMMALS 
PLANTS  ... 
MAMMALS 

BIRDS  

MAMMALS 
MAMMALS 
PLANTS  ... 
SNAILS  .... 
MAMMALS 
MAMMALS 
BIRDS  

FISHES  .... 


SPINEDACE,  WHITE  RIVER 

SPRINGFISH,  RAILROAD  VALLEY 
TROUT.  LAHONTAN  CUTTHROAT 

NAUCORID,  ASH  MEADOWS  .„ 

BLAZING  STAR.  ASH  MEADOWS  . 

CENTAURY.  SPRING-LOVIf«3 

GUMPLANT.  ASH  MEADOWS 

IVESIA,  ASH  MEADOWS  

MILK-VETCH.  ASH  MEADOWS 

NITERWORT.  AMARGOSA 

SUNRAY.  ASH  MEADOWS 

TORTOISE,  DESERT  


EAGLE.  BALD 

TROUT,  LAHONTAN  CUTTHROAT 

EAGLE.  BALD _ 

CUHJI  

SUCKER,  WARNER  

TROUT.  LAHONTAN  CUTTHROAT _ 

BUCKWHEAT.  STEAMBOAT 

EAGLE.  BALD 

POOLFISH.        PAHRUMP        (-PAHRUMP 
KILUFISH). 

SPINEDACE.  WHITE  RIVER 

STURGEON,  SHORTNOSE  

BUTTERFLY.  KARNER  BLUE 

BAT.  INDIANA  „ 

BAT.  INDIANA 

BAT.  INDIANA 

BAT,  INDIANA „ 

BAT.  INDIANA _ 

BAT,  INDIANA „ 

HOSEROOT.  LEEDY^ _ 

BAT.  INDIANA _ 

BAT.  INDIANA 

BAT.  INDIANA .._ „ _ 

FALCON.  PEREGRINE  

STURGEON.  SHORTNOSE 

BAT.  INDIANA 

BAT.  INDIANA 

EAGLE.  BALD 

BAT,  INDIANA 

MONKSHOOD,  NORTHERN  WILD 

STURGEON.  SHORTNOSE 

BAT,  INDIANA 

BAT.  INDIANA 

EAGLE.  BALD _ 

FALCON.  PEREGRINE  _ 

BAT.  INDIANA 

EAGLE.  BALD 

BAT,  INDIANA 

BAT,  INDIANA ._ 

EAGLE.  BALD _ 

BAT.  INDIANA 

STURGEON.  SHORTNOSE 

BAT.  INDIANA _ 

BAT.  INDIANA 

BAT.  INDIANA > 

EAGLE,  BALD 

BAT.  INDIANA 

FALCON.  PEREGRINE  - 

BAT.  INDIANA 

AMARANTH.  SEA8EACH  ...„ 

BAT.  INDIANA 

EAGLE.  BALD 

BAT,  INDIANA „ 

BAT,  INDIANA fe 

FERN,  AMERICAN  HARTS-TONGUE 

SNAIL,  CHITTENANGO  OVATE  AMBER  

BAT,  INDIANA _...- 

BAT,  INDIANA 

EAGLE.  BALD 

PLOVER,  PIPING  

STURGEON,  SHORTNOSE  


Lepidomeda  abivaliis 

Crenictithys  nevadae  

Salmo  darld  henahawl 

Amtxysos  amargosus  

Mentzelia  leuoophyta 

Centaurium  namophitum  var.  namophilum  ... 

Grindelia  Iraxino-praiensis 

Ivestt  eremna  ._ 

Astragalus  phoenix 

Nilrophila  mohwerais 

Enceliopais  nudicaulis  var.  comjgata  

Qophenjs      (-Xerobates.      -ScaptochalysJ 
agasaizii. 

Hakaeetus  Isuoooephalus 

Sakno  darki  henshawi  

Hakaeetus  leucocephalus 

Chasmiates  cujus 

Catoaiomus  wamarensis 

Sakno  darld  henehawi  .._ 

Eriogonum  ovatiloiium  var.  wilhamsiae 

Hakaeetus  leucocephalus 

Empeirichythys  l«os 

Lepidomeda  afcivaais 

Adpanaer  tweviioelium  

Lycaeides  mekssa  samueMs  

Myobs  sodaks 

Myotis  sodaks _ 

Myolis  sodaks 

Myotis  sodaks 

Myotis  sodaks 

Sedum  integrHoium  ssp.  Leedyi 

Myolis  sodaks 

Myolis  sodaks 

Myotis  sodaki 

Faloo  persgnnus  

Acipertser  txewoelrum 

Myolis  sodaks 

Myolis  sodaks 

Hakaeetus  iwforwpriakiB  „.. 

Myolis  sodaks 

AcorWtum  noveOocacsnae 

Adpenser  KxevNiweum 

Myolis  sodaks 

Myotis  sodaks 

Hakaeetus  leucocephakjs „ 

Faico  peieghnus  _ 

Myolis  sodaks 

I  Inkaooluo  leucocephalus 

Myotis  sodaks 

Myolis  sodaks 

Hakaeetus  leucocephalus 

Myolis  sodaks „ 

Adpenser  tjreviroslrum 

MyotM  sodaks _ 

Myolis  sodaks ~ 

Myotis  sodaks 

Hakaeetus  leucocephalus 

Myotis  sodaks 

Faloo  peregrinus 

Myotis  sodaks 

AmarenltMJs  pumikjs  

Myolis  sodaks 

Hakaeetus  leucocephalus 

Myolis  sodaks 

Myolis  sodaks 

Phylktis  acolopendfium  var.  americana  

Suocinea  cftMsnangoenss ~ 

Myolis  sodaks 

Myolis  sodaks 

Hakaeetus  leuoooephalus 

Ctiaradrius  melodus  .._ 

Adpenser  brevifoetrum 


UE,CH 
L.T,  CH 
UT 

LT,  CH 
LT.  CH 
L,T,  CH 
UT.CH 
UT.  CH 
UT.CH 
UE.CH 
UT,  CH 
UT,  CH 

UT 

UT 

UT 

UE 

UT.CH 

UT 

UE 

UT 

UE    ■ 

UE,CH 

UE 

t-E 

UE,CH 

UE,  CH 

UE.  CH 

UE,CH 

UE.CH 

UE,CH 

UT 

UE,CH 

UE.CH 

UE.CH 

UE 

UE 

UE.CH 

UE.CH 

UT 

UE,CH 

UT 

UE 

UE.CH 

UE.CH 

UT 

UE 

UE.CH 

UT 

UE,  CH 

UE,CH 

UT 

UE,  CH 

UE 

UE.CH 

UE,CH 

UE.CH 

UT 

UE,CH 

UE 

UE.CH 

UT 

UE.CH 

UT 

UE.CH 

UE.CH 

UT 

UT 

UE, 

UE, 

UT 

UE.T 

UE 


CH 
CH 
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IV.  Cdunty/Species  List— Continued 

rn»  Wtowwg  Hat  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Nela:  Species  listed  below  with  a  status  o(  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  a»- 
si9nment  of  two  status  desi$)nations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Kst.  For  purposes  of 
ihn  pennit,  however,  ttie  obligation  to  assess  the  Impact  of  stonn  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  criticai  habitat  has  been  desi(^iated  for  that  species  (see  Addendum  A  InstnKtions).] 


State/County 


JMI 


PLANTS  

REPTILES 

NEW  YORK  

BIRDS  

NIAGARA 

ONEIDA  

ONONDAGA „... 

BIRDS  

MAMMALS  

PLANTS  

ONTARIO  

BIROS  

ORANGE 

BIRDS  

CLAMS 

FISHES  

MAMMALS  

ORLEANS  

BIRDS  

OSWEGO  

BIROS  

MAMMALS  

PUTNAM „ 

BIRDS  

FISHES  

QUEENS 

BIRDS  

RENSSELAER 

FISHES  

MAMMALS  

RICHMOND  

BIRDS  

ROCKLAND 

BIRDS  

FISHES  

MAMMALS  

SARATOGA 

INSECTS 

MAMMALS  

SCHENECTADY 

INSECTS  

SCHOHARIE  

MAMMALS  

SCHUYLER  

PLANTS  

SENECA  

BIRDS  

ST  LAWRENCE 

BIRDS  

STEUBEN  

SUFFOLK  

BIRDS  

PLANTS  

REPTILES  

REPTILES  

SULUVAN  

BIRDS  

MAMMALS  

PLANTS  

TIOGA 

TOMPKINS  

MAMMALS  

ULSTER 

BIRDS  

FISHES  

PLANTS  

WARREN  

INSECTS  

WASHINGTON  

BIRDS 

MAMMALS  

WAYNE  

WESTCHESTER  

BIRDS  

FISHES  

MAMMALS  

WYOMING 

MAMMALS  

Group  name 


Inveree  name 


AMARANTH.  SEABEACH  

GERARDIA.  SANDPLAIN  

TURTLE.     KEMP^     (ATLANTIC)     RIDLEY 

SEA. 

FALOON.  PEREGRINE  

BAT,  INDIANA 

BAT.  INDIANA 

BAT,  INDIANA 

EAGLE.  BALD 

BAT.  INDIANA 

FERU  AMERICAN  HARTS-TONGUE 

POGONIA.  SMAU  WHORLED  

EAGLE.  BALD 

BAT,  INDIANA 

EAGLE.  BALD 

MUSSEL,  DWARF  WEDGE  

STUW3E0N.  SHORTNOSE 

BAT.  INDIANA 

EAGLE.  BALD 

BAT.  INDIANA 

PLOVER.  PIPING  

BAT,  MOIANA 

BAT,  INDIANA 

EAGLE.  BALD 

ST\jnGEON.  SHORTNOSE  

BAT,  INDIANA 

FALCON,  PEREGRINE  

BAT,  WOIANA 

STURGEON,  SHORTNOSE  

BAT,  INDIANA  .._ 

FALCON,  PEREGRINE  

BAT,  INDIANA 

FALCON.  PEREGRINE  

STURGEON.  SHORTNOSE  

BAT,  INDIANA 

BUTTERFLY,  KARNER  BLUE 

BAT,  WDIANA 

BUTTERFLY.  KARNER  BLUE 

BAT,  INDIANA 

BAT,  WDIANA 

BAT,  INDIANA 

ROSEROOT,  LEEDY-S 

EAGLE.  BALD 

BAT,  INDIANA 

EAGLE.  BALD 

BAT,  INDIANA 

BAT,  WDIANA 

PLOVER.  PIPING  

TERN,  ROSEATE  

AMARANTH.  SEABEACH  

GERARDIA.  SANDPLAIN  

TURUE,  GREEN  SEA  

TURTLE.     KEMP^     (ATLANTIC)     RIDLEY 

SEA. 

TURUE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

BAT,  INDIANA 

MONKSHOOD.  NORTHERN  WILD 

BAT,  INDIANA 

BAT,  INDIANA 

EAGLE,  BALD 

SraiFGEON,  SHORTNOSE  

BAT,  INDIANA 

MONKSHOOD,  NORTHERN  WILD 

BUTTERFLY,  KARNER  BLUE 

BAT.  INDIANA 

FALCON,  PEREGRINE  

BAT,  INDIANA 

BAT,  INDIANA 

EAGLE,  BALD 

FALCON.  PEREGRINE  

STUfCEON,  SHORTNOSE  

BAT,  INDIANA 

BAT.  INDIANA 


Scientific  name 


Amaranthus  pumihis  

Agatinus  acuta 

Lepidochelys  kampii 

Faico  peregrinus  

MyoUs  sodaHs 

Myotis  sodalis 

Myods  aodaUs 

HaKaeetus  leucocephaka 

Myotis  sodaKs 

Ptiyffitis  scdopendfium  var.  americana  .. 

Isotria  madooioides 

HaHaeetus  leucocephahjs 

Myotis  aodaiis ,. 

HaNaeMus  leucocephakis 

Aiasmidonta  hetarodon 

Acipenaer  txwmHlnm 

Myotis  sodalis 

HaMaeeius  leucoceptiakis 

Myotis  aodaiis 

Charadrius  meloduB 

Myotis  sodalis 

Myotis  sodalis 

Haliaeetus  leucocephahjs 

Acipenser  tinmmitum 

Myotis  sodalis 

FaIco  peregrinus 

Myotis  aodaiis 

Acipenser  txevirosfcum 

Myotis  sodalis ^ 

FaIco  peregrinus  .„ 

Myotis  sodalis 

FaIco  peregrinus  

Acipenser  bravirosTum 

Myotis  sodaks ,. 

Lycaeidee  melissa  aamuelis 

Myotis  sodalis 

LYCAEIDES  MELISSA  SAMUEUS 

Myotis  sodalis 

Myotis  sodalis 

Myotis  sodalis 

SEDUM  INTEGRIPOLIUM  SSP.  LEEDYI 

Haliaaetus  leucocephalus 

Myotis  sodalis _ 

Haliaeetus  leucocephalus 

Myotis  sodalis _ 

Myotis  sodalis _ 

Charadrius  melodus 

Sterna  dougaVi  dougaHi 

Amaranthus  pumilus  

Agaiinus  acuta ~ 

Chetonia  mydas  

Lepidochelys  kempii 

Caretta  caretta  

Haliaeetus  leucocephalus 

Myotis  sodalis ~ 

Aconitum  noveboracense 

Myotis  sodaiis 

Myotis  sodalis „ 

Haliaeetus  leucocephalus 

Acipenser  bfBviros»um  

Myotis  sodalis 

Aconitum  ncvetxyacense 

Lycaeides  melissa  samuelis  

Myotis  sodalis _ 

FaIco  peregrinus  ._ 

Myotis  aodaiis _ 

Myotis  sodalis - 

Haliaeetus  leucocephalus 

FaIco  peregrinus  ._ 

Acipenser  txevirostum  

Myotis  sodalis ~ 

Myotis  sodalis _ 


Action/ 
Status 


L,T 
L,E 
L.E 


E 

E.CH 

E.CH 

E.CH 

T 

E.CH 

T 

T 

T 

E.CH 

T 

E 

E 

E.CH 

T 

E 

E,  T 

E.CH 

E,  CH 

T 

E 

E.CH 

E 

E,CH 

E 

E,  CH 

E 

E.CH 

E 

E 

E,  CH 

E 

E,CH 

E 
CH 
CH 
CH 


CH 

CH 
CH 

T 
T 


T 

T 

E. 

T 

E 

E, 

T 

E 

E, 

T 

E 

E 

E 

E, 

E, 

T 

E 

E 

E,  CH 

E,  CH 


,CH 

,  CH 

,  CH 


,  CH 


,  CH 
,  CH 
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IV.  CouhfrY/SPEQES  UST— Continued 

rme  foHowing  list  idsnMes  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  t>ean  updated  through  September  1,  1997. 
NotK  Spiscies  isted  betow  with  a  status  of  both  E  and  T  are  generally  eiltier  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designalions  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Nst.  For  purposes  of 
thtt  permit,  however,  the  obligation  to  assess  the  impact  of  atonn  water  dncharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  instructions).  Designation  of  criticai  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  criticai  habitat  has  been  designated  for  that  species  (see  Addendum  A  lnstnN:tions).] 


Slate/County 


Group  name 


Invofse  nafne 


Scwntific  name 


Action/ 
Status 


YATES 


AOAIR 


OKLAHOMA 


ALFALFA 


ATOKA  ... 
BEAVER 


iWlAMMAtS  

PLANTS  .- 

BIROS  : 

MAMMALS 

BIROS  


BIROS 
BIROS 


BECKHAM 
BLAINE  


BIROS  

BIROS  — 


BRYAN 


CAODO 

CANADIAN 


CARTER  -... 
CHEROKEE 


CHOCTAW  ... 
CIMARRON  . 
CLEVELAND 

COMANCHE 


BIROS  

INSECTS  .. 
REPTILES 
BIROS  

BIRDS  


BIROS  

BIRDS  

INSECTS .. 
MAMMALS 

BIRDS  

PLANTS  ... 
BIRDS  _.... 

FISHES  .... 
BIRDS  


COTTON 


CRAK3 


CREEK 


BIRDS 


BIRDS  . 

FISHES  .... 

MAMMALS 
PLANTS  ... 
BIROS  


BAT,  INDIANA 

ROSEROOT.  LEEOY^  . 


EAGLE,  BALD _ ...~ 

BAT.  GRAY _ 

BAT,  INDIANA _ 

BAT,  OZARK  BKS-EARED 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  _.... 

PLOVER.  PIPING  _.. 

TERN,  INTERK)R  (POPULATION)  LEAST  .. 

EAGLE.  BALD 

CRANE.  WHOOPING 

EAGLE.  BALD 

FALCON.  PEf«GRINE  _ 

PLOVER,  PIPING  ....- -.. 

TERN.  INTERK5R  (POPULATION)  LEAST  .. 

VIREO.  BLACK-CAPPED  .....1 

CRANE,  WHOOPING  _ 

CRANE,  WHOOPING  „ 

EAGLE.  BALD „ 

PLOVER,  PIPING  

TERN.  INTERKJR  (POPULATK)N)  LEAST  ., 

VIREO.  BLACK-CAPPED  

EAGLE,  BALD _ 

FALCON.  PEREGRINE  

TERN,  INTEROR  (POPULATION)  LEAST  . 

WOOOfSCKER,  RED-COCKADED 

BEETLE.  AMERCAN  BURYING 

ALLIGATOa  AMERICAN  

CRANE.  WHOOPING  

EAGLE.  BALD 

VIREO,  BLACK-CAPPED  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  - 

TERN.  INTERIOR  (POPULATK)N)  LEAST  . 

VIREO.  BLACK-CAPPED  

EAGLE,  BALD 

EAGLE,  BALD 

BEETLE,  AMERICAN  BURYING -. 

BAT,  GRAY  .._ „ 

BAT,  INDIANA 

BAT,  OZARK  BKa-EARED 

EAGLE.  BALD 

FALCON,  PEREGRINE  „... 

ORCHID,  EASTERN  PRAIRIE  FRINGED  ... 

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  . 

SHINER.  ARKANSAS  RIVER 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  - 

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

EAGLE.  BALD _....„ 

FALCON,  PEREGRINE  

PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

VIREO,  BLACK-CAPPED  

CRANE,  WHOOPING  _. 

EAGLE,  BALD 

PLOVEa  PIPING  

TERN.  INTERK)R  (POPULATKJN)  LEAST 

CAVERSH,  OZARK „..- 

MAOTOM,  NEOSHO 

BAT,  INDIANA 

ORCHID,  WESTERN  PRAIRIE  FRINGED  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  


Myods  sodaks 

Sedum  integritoium  ssp.  Leedyi 


Hakaefltus  toucocsphalus  ... 

Mycin  gnsescens 

Myoiis  sodalis 

Plecotu>  lownBondii  inQ8ns . 

Qrus  americana 

I  laliiieatin  leuoooephalua  ... 

Faico  paragnnuB  

Charadrius  motodus 

Slama  anlMamm 

Hakaeatua  lauoocaphakjs  ... 

Qrus  americana 

Ilaliaoeius  laucooephaius  .. 

Faico  peraQnnus  

Ctwadrius  melodul 

Slama  anHarum 

Vrao  atricapilus 

Grus  americana 

Qiue  americana 

I  laliaoann  leuoocephalus  .. 

Chacadrius  metodus 

Sterna  antiSarum 

VifBO  alricapiSus 

HaJMsetui  leucocephalus  .. 

Faico  pafagrinus 

Slema  aiMMaivn 

Pboidae  txxaalis 

Nicnphorus  amaricanus  .... 
AKgatori 

Grus  americana  ....„ ~... 

I  loliaooiin  Isucocephalus 

Virao  alricapilus 

Grus  americana 

llaliaootu]  leucooephalus 

Faico  peragrinus  

Charadrius  melodus 

Stema  aniilarum 

Virao  alhcapillus 

Haiiaaetus  leuoocephalus 
Haliaolm  leucocaphalus 
Nicrophorus  americanus  .. 


Mydisi 

Myods  sodalis 

Pleootus  townaendii  ingens . 
Hakaeetus  laucocephalus  ... 

Faico  peregrima  

Platanihara  leucophaea 

Haliaealus  leuoocephalus  .. 

Stema  antiHarum 

NOTROPIS  QIRARDI  

Grus  americana 

Hokaooh.n  leuoocephalus  .. 

Faico  peregrinus  

Charadrius  metodus 

Stema  anbllarum 

Gnjs  americana 

Hakaeeius  laucocephakjs  .. 

Faico  peregrinus  ~... 

Charadrius  melodus 

Stema  anMarum 

Vireo  atricapMus 

Grus  americana 

Hakneetug  leuoocephalus  .. 

Charadrius  melodus 

Stema  anilarum „ 

AnMyopeis  roaaa 

Noturus  placidus  

Myoiis  sodaks 

Platanlhera  praedara 

Hnkaaetut  leucocaphalus  .. 
FakX)  peregrinus  


L.E,  CH 
L.T 


CH 


,CH 


CH 


LT 

L.E 

L,E, 

L.E 

L.E.  CH 

L,T 

L,E 

UE.T 

L.E 

L,T 

UE, 

UT 

LE 

UE.T 

UE 

UE 

UE.  CH 

UE,CH 

UT 

UE,T 

UE 

UE 

UT 

UE 

UE 

UE 

UE 

UT 

UE.  CH 

UT 

UE 

UE, 

UT 

UE 

UE,T 

UE 

UE 

UT 

UT 

UE 

UE 

UE,CH 

UE 

UT 

UE 

UT 

UT 

UE 

P.E 

UE,  CH 

UT 

UE 

UE,T 

UE 

UE.CH 

UT 

UE 

UE,T 

UE 

UE 

UE.CH 

UT 

UE.T 

UE 

UT 

UT 

UE,  CH 

UT 

UT 

UE 
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IV.  ODu^f^Y/SPEClES  List— Continued 

'^^J?"?**?*^^'^**??  ♦•<**2*y  ^^  «"  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
NolKjSpedM  isted  betow  with  «  status  of  both  E  and  T  are  generally  either  endangered  or  threirtened  within  tt>e  specified  county.  The  as- 
mnment  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Hst.  For  purposes  of 
•"^  PS"*'  '"•'wsr.  ttie  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.^endangered  ftreatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  cnhcal  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions) ) 


StateAIkxiaty 


CUSTER 


DELAWARE 


DEWEY 

ELLIS  

GARFIELD  ... 
GARVIN  

GRADY 

GRANT  

GREER  

HARMON  

HARPER  

HASKELL  ..... 

HUGHES  

JACKSON  .... 

JEFFERSON 

JOHNSTON  . 

KAY 

KINGFISHER 
KIOWA 

LATIMER  

LE  FLORE  ... 


Group  name 


BIRDS 


BIRDS  

FISHES  .... 
MAMMALS 

BIROS  

BtF«>S  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIROS  

BIRDS  

INSECTS.. 
MAMMALS 
BIRDS  

BIRDS  

BIRDS  ...... 

BIRDS  

BIRDS  

BIRDS  

BIRDS  

BIRDS  

INSECTS  .. 
MAMMALS 
BIRDS  


Inverse  name 


PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATK3N)  LEAST 

CRANE.  WHOOPING  

EAGLE,  BALD 

FALOON.  PEREGRINE  

PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

EAGLE,  BALD 

FALCON.  PEREGRINE  

CAVSFISH,  OZARK 

BAT,  GRAY  

BAT,  INDIANA 

BAT,  OZARK  BIG-EARED 

CRANE.  WHOOPING  

EAGl£,  BALD 

PLOVER.  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

CRANE.  WHOOPING  _ 

EAGLE.  BALD 

PLO\«R.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE.  WHOOPING  

TERti  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON.  PEREGRINE  

CRANE.  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE.  WHOOPING  

PLOVER.  PIPING  

TERH  INTERIOR  (POPULATK5N)  LEAST 

CRANE,  WHOOPING  

FALCON.  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

EAGLE,  BALD 

PLOVER.  PIPING  

TERri  INTERIOR  (POPULATION)  LEAST 

BEETLE,  AMERICAN  BURYING 

BAT,  INDIANA 

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER.  PIPING  

TERN,  INTERIOR  (P0PULATK5N)  LEAST 

CRANE,  WHOORNG  

EAGLE,  BALD 

FALCON,  PEREGRINE  

TERN,  INTERIOR  (POPULATION)  LEAST 

EAGLE.  BALD 

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE.  WHOOPING  

EAGLE.  BALD 

FALCON,  PEREGRINE  

TERN,  INTERIOR  (POPULATION)  LEAST 

FALCON,  PEREGRINE  

WOODPECKER.  RED-COCKADED 

BEETiE,  AMERICAN  BURYING  

BAT,  HDIANA 

EAGLE,  BALD 

FALCON.  PEREGRINE  


Scientifc  name 


Charadrius  mekxlus 

Sterna  antiilarum  .; 

Grus  americana  ..„ 

Haliaeetus  leucocaphaluB  . 

Faico  paregrinus  

Charadrius  melodus 

Sterna  anuaarum 

Haliaeo«u8  leucocqahalus  . 

FaIco  peregrinus  

AmWyopsis  rosae 

Myotis  grisascens 

Myotis  sodalis 

Plecolus  townsendk  ingons 

Grus  americana 

HaNaeeius  leucocc|)halu9  . 

Charadfius  melodUB 

Sterna  andHarum 

Grus  americana 

Haiiaeetus  leucocephalus  . 

Charadrius  meloduB 

Stema  antidarum 

Grus  americana 

Grus  americana 

Haiiaeetus  leucocephalus  .. 

FaIco  peregrinus  

Grus  americana 

Stema  antilarum 

Grus  americana  ..._ 

Haiiaeetus  leucocsphalus  .. 

FaIco  peregrinus  

Grus  americana  „ 

Haiiaeetus  leucoMphaKis  .. 

FaIco  peregrinus  

Grus  americana 

Charadrius  meloduB 

Stema  antilarum 

Grus  americana 

FaIco  peregrinus  

Charadrius  meiodus 

Stema  anttlarum 

Haiiaeetus  leucoceprialus  .. 

Charadrius  melodut 

Stema  anbliarum  ._ 

Nicrophorus  amerioanus  .... 

Myotis  sodalis 

Haiiaeetus  leucocephalus  .. 

Stema  antiNarum 

Grus  americana 

Charadrius  meiodus 

Stema  antiliarum 

Grus  anwricana 

Haiiaeetus  leucocephalus  .. 

Charadrius  meiodus 

Stema  antilarum 

Grus  americana 

Haiiaeetus  leucocephalus  .. 

FaIco  peregrinus  

Stema  antilarum 

Haliaaeius  leucocephalus  .. 

Ctiaradrius  melodut 

Stema  antilarum 

Grus  americana 

Haiiaeetus  leucocephalus  .. 

Stema  antilarum 

Grus  americana 

Haliaeeius  leucocephalus  .. 

FaIco  peregrinus  

Stema  antWarum 

FakX)  peregrinus  

Picoides  tx>fealis 

Nicrophorus  americBnus  .... 

Myotis  sodalis 

Halaootus  leucocephalus  .. 
FaIco  peregrinus 


Action/ 
Status 


UE.T 

UE 

L.E,CH 

LT 

UE 

L.E.T 

UE 

UT 

UE 

UT 

UE 

UE.  CH 

UE 

UE.CH 

UT 

UE,T 

UE 

UE.CH 

UT 

UE.T 

UE 

UE.CH 

UE.  CH 

UT 

UE 

UE.CH 

UE 

UE.CH 

UT 

UE 

UE, 

UT 

UE 

UE, 

UE, 

UE 


MARSHALL 


CH 


MCCURTAII 


CH 

T 

,  CH 


UE. 

UE 

UE.T 

UE 

UT 

UE.T 

UE 

UE 

UE.CH 

UT 

UE 

UE,CH 

UE.T 

UE 

UE.CH 

UT 

UE.T 

UE 

UE.  CH 

UT 

UE 

UE 

UT 

UE.T 

UE 

UE,CH 

UT 

UE 

UE.CH 

UT 

UE 

UE 

UE 

UE 

UE 

UE, 

UT 

UE 


MCINTOSH 
MURRAY  .. 
MUSKOGEI 


NOWATA  . 
OKLAHOMi 


CH 
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BS  not  mean 
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Action/ 

Status 

UE.T 

UE 

L.E.CH 

UT 

L.E 

L,E,T 

UE 

UT 

UE 

UT 

UE 

UE.CH 

UE 

UE.CH 

UT 

UE.T 

UE 

UE.CH 

UT 

UE.T 

UE 

UE.CH 

UE.CH 

UT 

UE 

UE.CH 

UE 

UE.CH 

UT 

UE 

UE.CH 

UT 

UE 

UE.CH 

UE.T 

UE 

UE.CH 

UE 

UE.T 

UE 

UT 

UE.T 

UE 

UE 

UE.CH 

UT 

UE 

UE.CH 

UE.T 

UE 

UE.CH 

UT 

UE.T 

UE 

UE.CH 

UT 

UE 

UE 

UT 

UE.T 

UE 

UE.CH 

UT 

UE 

UE.CH 

UT 

UE 

UE 

UE 

UE 

UE 

UE.CH 

UT 

UE 

IV. 


County/Species  List— Continued 

[The  loHowing  list  identifies  federally  listed  or  proposed  U.S.  species  t>y  State  and  County.  It  has  t>een  updated  through  September  1.  1997. 
Note:  Spedes  listad  betow  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  wttiin  the  specified  county.  The  as- 
signment of  two  status  designations  (or  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
thn  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  sttrtuses  (e.a,  endangered  threatened)  is  assigned  (see  Addendum  A  Instnjctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  criticai  habftat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instmcbons).] 


State/County 


LINCOLN  

LOGAN  

LOVE  

MAJOn  

MARSHAU  . 

MAYES  

MCCLAIN 

MCCURTAIN 


Group  name 


CLAMS 


FISHES  

INSECTS  ... 
MAMMALS 
BIRDS  


BIRDS 


BIRDS 


BIROS 


BIRDS 


BIRDS  

FISHES  

MAMMALS 
BIRDS  


MCINTOSH  . 
MURRAY  .... 
MUSKOGEE 


NOBLE 

NOWATA  .... 
OKLAHOMA 


BIRDS 


FISHES  

MAMMALS 
REPTILES  . 
BIRDS  


MAMMALS 
BIRDS  


OSAGE 


OTTAWA 


BIRDS 


INSECTS  ... 
MAMMALS 
BIRDS  


BIRDS 


BIRDS 


BIROS 


BIRDS 


FISHES 


MAMMALS 


Inverse  name 


PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATraN)  LEAST  ... 

WOODPECKER.  RED-COCKADED 

ROCK-POCKETBOOK,  OUACHITA 

ROCK-POCKETBOOK,  OUACHITA 

(-WHEELERS  PM). 

DARTER,  LEOPARD  

BEETLE,  AMERICAN  BURYING _... 

BAT,  INDIANA 

CRANE,  WHOOPING  - 

EAGLE,  BALD 

CRANE,  WHOOPING  

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

TERN.  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER.  PIPING  .- 

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

CAVEFISH.  OZARK 

BAT.  INDIANA 

CRANE.  WHOOPING  „ 

FALCON,  PEREGRINE  

PLOVER.  PIPING  - - ... 

TERN.  INTERK3R  (POPULATION)  LEAST  ... 

EAGLE.  BALD 

FALCON,  PEREGRINE  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

WOODPECKER.  RED-COCKADED 

DARTER,  LEOPARD  

BAT,  INDIANA 

AaiGATOR,  AMERICAN  

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

BAT,  INDIANA 

EAGLE,  BALD 

FALCON,  PERE(3RINE  

TERN.  INTERIOR  (POPULATION)  LEAST  ... 

CRANE.  WHOOPING, 

EAGLE.  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

BEETLE.  AMERCAN  BURYING 

BAT,  INDIANA 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

EAGLE,  BALD 

PLOVER.  PIPING  

CRANE,  VWOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

CRANE,  WHOOPING  

CURLEW.  ESKIMO 

EAGLE,  BALD 

FALCON.  PEREGRINE  

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATKJN)  LEAST  .. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

CAVEFISH,  OZARK  

MADTOM,  NEOSHO  ....„ 

BAT.  GRAY  

BAT,  INDIANA 

BAT,  OZARK  BIG-EARED 


Scientific  name 


Charadnus  metodus 

Sterna  antillarum  

Pcories  tx)rBalis 

Arlcansia  (-Arcidens)  wheeleh 
Arkansia  (>Arcidens)  wtieeten 


Parana  panttierina 

NicfoptKxus  amencanus 

Myotis  sodalis 

Grus  americana 

Haltaaetus  leucocephalus 

Grus  americana 

Charadnus  melodus .'. 

Sterna  antillarum 

Grus  americana 

Haliaeetus  leucocephalus  

Sterna  arrtillarum 

Grus  americana 

Haliaeetus  leucocephalus  

Charadnus  melodus  

Stema  antillarum 

Haliaeetus  leucocephalus  

Faico  pere^nus  

Charadnus  melodus 

Sterna  antiUarum  .„ 

hHaliaaetus  leucocephalus  .... 

Amt>lyops«  rosae 

Myotis  sodalB 

Grus  americana 

Fafco  peregrwus  

Charadnus  melodus 

Sterna  antillarum  

Haliaeetus  leucocephalus  .... 

FaIco  peregrinus  _. 

Stema  antillarum 

Picoides  txjrealis 

Percina  pantherina 

Myotis  sodahs 

Alligator  mississippiensis  

Haliaeetus  leucocephalus  .... 

Stema  antillarum 

Myotis  sodalis 

Haliaeetus  leucocephalus  .... 

FaIco  peregnnus  

Stema  antillarum 

Grus  americana 

Haliaeetus  leucocephalus  .... 

Charadnus  melodus 

Stema  antillarum 

Nicrophorus  amencanus  

Myotis  sodalis 

Haliaeetus  leucocephalus  ... 

Charadnus  melodus 

Stema  antillarum 

Haliaeetus  leucocephalus  ... 

Charadrius  melodus 

Grus  americana 

Hahaeetus  leucocephalus  ... 

FaIco  peregrinus  

Charadnus  melodus 

Sterna  antillarum  

Grus  americana 

Numenius  tx>realis  

Hahaeetus  leucocephalus  ... 

FaIco  peregrinus  

Charadrius  melodus 

Stema  antillarum 

Haliaeetus  leucocephalus  ... 

FaIco  peregrinus  

AmtJiyopsis  rosae 

Noturus  piacidus  

Myo«i8  grisescens 

Myotis  sodaiis 

Plecotus  townsendii  ingens . 


Action/ 
Status 


UE,T 

UE 

UE 

UE 

UE 

UT,  CH 

UE 

U  E.  CH 

U  E,  CH 

UT 

UE,  CH 

UE,T 

UE 

UE,  CH 

UT 

UE 

U  E.  CH 

UT 

UE.T 

UE 

UT 

UE 

UE,T 

UE 

UT 

UT 

UE,  CH 

UE.CH 

UE 

UE.T 

UE 

UT 

UE 

UE 

UE 

UT.CH 

UE.CH 

L.  T 

UT 

UE 

UE,  CH 

UT 

UE 

UE 

UE,  CH 

UT 

UE.T 

UE 

UE 

UE.CH 

UT 

UE,T 

UE 

LT 

UE,T 

UE.CH 

UT 

UE 

UE,T 

UE 

UE. 

UE 

UT 


CH 


UT 
UT 
UE 
UE, 
UE 


CH 
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IV.  County/Species  List— Continued 

(The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  Within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instmctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


PAWNEE  

BIRDS  

PAYNE  

BIRDS 

* 

PITTSBURG  

BIRDS  

PONTOTOC  

MAMMALS  

BIRDS  

POTTAWATOMIE 

PUSHMATAHA  

BIRDS  

BIRDS  

CLAMS  

ROGER  MILLS  

FISHES  

MAMMALS  

BIRDS  

ROGERS  

BIRDS  

SEMINOLE  .. 
SEQUOYAH 


STEPHENS 
TEXAS  


TILLMAN 
TULSA  ... 


WAGONER 


WASHINGTON 

WASHITA  

WOODS  


WOODWARD 


JMI 


Group  name 


PLANTS 
BIRDS  ... 
BIRDS  ... 

INSECTS 
BIRDS  ... 
BIRDS  .... 

BIRDS  ... 
BIRDS  .... 

INSECTS 
BIRDS  .... 


MAMMALS 
BIRDS  

BIRDS  

BIRDS  


BIRDS 


Inverse  name 


CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

EAGLE.  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

WOODPECKER,  RED-COCKADED 

BAT,  INDIANA 

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  ... 
TERN,  INTERIOR  (POPULATION)  LEAST  ... 

EAGLH,  BALD 

WOODPECKER,  RED-COCKADED 

ROCK-POCKETBOOK,  OUACHITA  

ROCK.POCKETBOOK,  OUACHITA 

(-WHEELER'S  PM). 

DART6R,  LEOPARD  

BAT,  INDIANA 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOV6R,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 
ORCHID,  WESTERN  PRAIRIE  FRINGED  .... 
TERN,  INTERIOR  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPUUTION)  LEAST  ... 

BEETLE,  AMERICAN  BURYING  

BAT,  INDIANA 

BAT,  OZARK  BIG-EARED 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER.  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

BEETLE,  AMERICAN  BURYING  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER.  PIPING  

TERN,  INTERIOR  (POPUUTION)  LEAST  ... 

BAT,  INDIANA 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

CRANE,  WHOOPING  

CRANE.  WHOOPING  

CURLEW,  ESKIMO 

EAGLE,  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

PLOVER,  PIPING  


Scientific  name 


Grus  americana 

Hallaeetus  leucocephalus  

Faico  peregrinus 

Sterna  antillarum  .._ 

Grus  americana 

Charadrius  melodus 

Sterna  antillarum  .._ 

Hallaeetus  leucocephalus 

Sterna  antillarum 

Picoides  borealis  .._ 

Myotis  sodalis 

Hallaeetus  leucocephalus 

Sterna  antillarum 

Sterna  antillarum  .._ 

Hallaeetus  leucocephalus  

Picoides  twrealis 

ArKansia  (-Arcldens)  wheeleri 
Arkansia  (-Arcidens)  wtieeleri 

Percina  pantherina 

Myotis  sodalis 

Grus  americana 

Haiiaeetus  leucocephalus  

Charadrius  melodus 

Sterna  antillarum 

Grus  americana 

Haiiaeetus  leucocephalus  

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antillarum 

Ptatanthera  praeclaia 

Stema  antHtarum 

Haiiaeetus  leucocephalus 

FaIco  peregrinus  

Charadrius  melodus 

Stema  antillarum 

Nicrophorus  americanus  

Myotis  sodalis 

Plecotus  townsendii  ingens .... 

Grus  americana 

Haiiaeetus  ieucoceftialus 

FaIco  peregrinus  _ 

Grus  americana 

Haiiaeetus  leucocephalus  

Falco  peregrinus  

Charadrius  melodus 

Stema  antHlarum 

Grus  americarw 

Charadrius  melodus 

Stema  antillarum 

Haiiaeetus  leucoceftialus 

Fakx)  peregrinus  

Charadrius  melodus 

Stema  antillarum 

Nicrophorus  annericanus  

Grus  americana 

Hallaeetus  leucocephalus  

Falco  peregrinus  

Charadrius  melodus 

Stema  antillarum 

Myotis  sodalis , 

Grus  anwricana 

Hallaeetus  leucocephalus  

Falco  peregrinus 

Ctiaradrius  melodus 

Grus  anfericana 

Grus  americana 

Numenlus  txxealis  

Haiiaeetus  leucocephalus  

Charadrius  nr>ek)dus 

Sterna  antillarum  

Grus  americana 

Haiiaeetus  leucocephalus 

Charadrius  melodus 


Action/ 
Status 


CH 

,T 


UE.CH 

UT 

L,E 

L,E 

L.E, 

U  E, 

UE 

L,T 

UE 

L.E 

UE,  CH 

L.  T 

L.E 

L.E 

L.T 

L.  E 

UE 

UE 


T,CH 

E,CH 

E,  CH 

T  - 

E,  T 

E 

E,CH 

T 

E 

E,  T 

E 

T 

E 

T 

E 

E,  T 

E 

E 

E,  CH 

E 

E.CH 

T 

E 

E,  CH 

T 

E 

E,T 

E 

E. 

E, 

E 

T 

E 

E.  T 

E 

E 

E,  CH 

T 

E 

E,  T 

E 

E,  CH 

E,  CH 

T 

E 

E.  T 

E,  CH 

E.CH 

E 

T 

E,  T 

E 

E.  CH 

T 

E,  T 


,CH 

,T 


Federal  Kigtatar/VoL  63.  No.  31 /Tuesday,  February  17«  1998 /Notices 


7t81 


[The  lolowwiB  IM 


IV.  County/Species  Ust— Continued 

ttOan^t  Isled  or  prapoMd  U.S.  ipsoiss  by  SMe  and  County.  M  has 
bakm  wMh  a  sliajs  of  boBi  E  and  T  sra  ganaialy  sMhar  andangsrad  or 
gnalions  fora  ^lacias  in  a  apaciic  county  is  a  function  of  the  deto 
;  ponnK.  howawar.  ttie  oHgaten  to  assess  the  impact  of  stonn  walsr  (fschaigss  on  Mad 
two  itatusss  (a-g..  ayfangsrsd  ttwaatanaci^  is  assigpsd  (see  Addendum  A 
tttst  ttw  county  constitutss  crittcal  tiabitat,  only  tliet  critical  hat 


thn  psrm 


tsndum  A  InslnKilionri.  I 


thfoughSaptamtMr  1.  1997. 
within  ttie  specified  county.  The  as- . 
used  to  develop  this  M.  For  purposes  of 
does  not  wary  based  on  which  of  the 
of  critical  hatjtat  (CH)  deee  not  meen 
(see  Addendum  A  (ratrucSons).] 


OmalCourpt 


Group  nanw 


Sdaniilc  nwrw 


AcliofV 


OREQON 


BAKER  ... 


BENTON 


CLACKAMAS 


CLATSOP 


COLUMBIA 


Bmos ... 

FISHES  . 
BIADS  ... 
FISHES  . 

PLANTS 
BIRDS  ... 
FISHES  . 


PLANTS 
BIRDS  ... 


COOS 


CROOK 
CURRY 


FISHES 


INSECTS  .. 
MAMMALS 
BIRDS  

FISHES  .... 

MAMMALS 
BIRDS  


FISHES 

PLANTS 
BIROS  .. 

BIROS  .. 


FISHES 


TERN,  INT»«OR  (P0PUIATK3N)  LEAST 


EAGLE,  BALD  — 

FALCOK  PEHEQRWE  

MURRELET.  MARBLED - 

SALMON,      CHINOOK      (SNAKE      RIVER 

SPRMQ/SUMMER). 
TROUT.  BULL  (COLUMBW  RIVER  POPU- 
LATK3N). 

EAGt.E.  BALD - _ 

GOOSE,  ALEUTIAN  CANADA  .._ _ 

OWL.  NORTHERN  SPOTTED  ^.... „ 

PLOVER,  WESTERN  SNOWY 

CHUB,  OREGON  .._ _ ^ — 

STEELHEAD.      KLAMATH      MOUNTAINS 

PROVINCE 
STEEL>CAD.    OREGON    COAST    POPU- 
LATK5N. 

CHECKER-MALLOW,  NELSONS 

LOMATIUM,  BRAD8HAW«  . — 

EAGLE.  BALD 

OWL,  NORTHERN  SPOTTED  

CHUB,  OREGON  

STEELHEAD.       KLAMATH       MOUNTAINS 

PROVINCE. 
STEELHEAD.  LOWER  COLUMBU  RIVER 

P0PULATK3N. 
STEELHEAD,   LOWER  COLUMBIA   RIVER 

POPULATION. 
TROUT.  BUU  (COLUMBIA  RIVER  POPU- 
LATION). 
CHECKER4«AaOW.  NELSON'S 

EAGLE.  BALD 

FALCON.  PEREGRINE  „ 

OWL,  NORTHERN  SPOTTED  

PEUCAN,  BROWN  

PLOVER,  WESTERN  SNOWY 

SALMON.  SNAKE  RIVER  SOCKEYE 

STEELHEAD,       KLAMATH       MOUNTAINS 
PROVINCE. 

STEELHEAD,    OREGON    COAST    POPU- 
LATION. 

BUTTERFLY,  OREGON  SILVERSPOT  

DEER.  COLUMBIAN  WHITE-TAILED  

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  _.. 

SALMON.  SNAKE  RIVER  SOCKEYE  

STEELHEAD,       KLAMATH       MOUNTAINS 
PROVINCE. 

DEER,  COLUMBIAN  WHITE-TAILED  

EAGLE.  BALD - 

FALCON.  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

OWL.  NORTHERN  SPOTTED  

PEUCAN,  BROWN  

PLOVER.  WESTERN  SNOWY 

STEELHEAD.       KLAMATH       MOUNTAINS 
PROVINCE. 

STEELHEAD.    OREGON    COAST    POPU- 
LATION. 

ULY.  WESTERN 

EAGLE,  BALD 

FALCON.  PEREGRINE  - 

EAGLE.  BALD 

FALCON.  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

MURRELET.  MARBLED  

OWL.  NORTHERN  SPOTTED  

PEUCAN.  BROWN  .„ 

PLOVER,  WESTERN  SNOWY  

SAIMOH.  COHO  (SOUTHERN  OR/NORTH- 
ERN CA  COAST). 


SMnw  mnMhuiii 


lauoocsphskis 

Fsico  pcregrtnui 

Brechynwiphut  ineinwmt 
Onoatiynctms  tahewylacha  . 

g«^«inu»  oonSuentus  


HaiaMtia  lauoooaphalut 


SM(( 

Chamdriut  alaxandritMB  nivosus 

OrBQOiiLliSiy  cnttwi  — 

Onoorytnchus  tnyldss _ 


Onoorttynchus  myMss.  (Oregon  Coast  ESU) 


SIDALCEA  NELSONIANA 

LofTwtium  twedahawM 

Haiaaaius  laucocaphaius  . 
SMx  oocidanlalB  caurina  .. 

Oregonichihys  cnnwrl 

Oncoryhnchut  mykiSB 


Oncortiynctws    mykiss,    (Lower    CokjnMa 

ESU). 
Onoortiynchus    mykiss,    (Lower    CdumtM 

ESU). 
Salvelnus  cotAMOtus  


Sidalcea  neisoniana 

Hakaaetus  leucocaphakjs  

Fakx)  peregrinus  

Stfix  occidemaliB  caurina  

PeNcanus  uccManmis 

Charadrius  alaxandfinus  nivosus 

Oxxxtiynchus  nerlta 

OrKXXyfinctws  myWss 


Oncortiynchus  mykiss,  (Oregon  Coast  ESU) 


Speyeria  zerene  hippdyta  

OdocoNeus  virginianus  leucurus 

HaWaeotm  laucocaphaius 

Faico  peregrinus  

Strix  ocadentaMs  caurina 

Oncortiynchus  nerka 

OrKXiryhnchus  mykiss 


Odocotleus  virginianus  leucurus  . 

Hataootus  leucocephaiua 

FaIco  peregrinus  

Brania  canadensis  leucopareia ... 

Strix  oocideritais  caurina  

Peicanus  oocideritalls 

Charadrius  alexandrinus  nivosus 
Onoor^wKhus  mykiss 


OneQ(tiynctius  mykiss,  (Oregon  Coast  ESU) 

Uium  occidentale 

Hahaeetus  leucocephalus 

FaIco  peregrinus  

HaKaeetus  laucocaphaius 

Faloo  peregrinus  

Branta  canadensis  leucopareia 

Brachyramphus  marmoratus 

Strix  occidentalis  caurina  

Pelicanus  occidentalis 

Ctiaradrius  alexandrinus  nivosus 

Oficortiyrichus  kieulcri 


UE 


L.T 
L.E 

L,T,CH 
UE.  CH 

P.  T 


CH 


CH 


UT 
UT 
UT. 
UT 
UE 
P,  T 

P.  T 

UT 
UE 
UT 
UT. 
UE 
P,  T 

P,  T 

P,  T 

P.  T 


UT 
UT 
UE 

UT,  CH 
UE 
UT 

UE.  CH 
P,  T 

P,  T 

UT.  CH 
UE 
UT 
UE 

UT.  CH 
UE.  CH 
P,  T 

UE 
UT 
UE 
UT 

UT.  CH 
UE 
UT 
P,  T 

P.  T 


UE 
UT 
UE 
UT 
UE 
UT 
UT. 
UT. 
UE 
UT 
UT 


CH 
CH 
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IV.  County/Species  List— Continued 

^"*ii2l!!?)*S2JS.l2lSfSa!S?!S^  ^  '^J'^SSS^  ^-^  'P*'**  ^  ®^®  "^  ^^^''^^y-  «  «»«  been  updated  through  Septemtxr  1.  1997. 
Novu^eam  asted  betow  witti  a  status  of  both  E  and  T  are  generafly  either  endangered  or  threatened  Mnthin  the  specified  county.  The  as- 
Sl^^i"  ^mi^^'^'^S^^  **  *  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  Hst.  For  purposes  of 
S2  2S^J'?r!''*L2?!i5i2?^J?  "^S^  the  impact  of  stonn  water  discharges  on  listed  species  dees  not  vary  based  on  whSSroTthe 
2S  2^'2^*5:iJS??"5?^?'["?""*')  "  a««»^  »•«  Addendum  A  Instnjctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  oritical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instnjctions)  ] 


Stato/County 


DESCHUTES  , 


DOUGLAS 


Group  name 


GILLIAM 

GRANT  

FALCON,  PEREGRINE 

HARNEY  


HOOD  RIVER 


JACKSON 


JEFFERSON 


JOSEPHINE 


KLAMATH 


PLANTS 
BIROS  .. 

FISHES 

BIRDS  .. 


FISHES 


Inverse  name 


MAMMALS  

FISHES  

BIRDS  

Faico  peregrinus 
FISHES  

BIRDS  

RSHES  

PLANTS  

BIRDS  

FISHES  


BIRDS  . 

FISHES 
BIROS  . 
FISHES 
BIRDS  . 

FISHES 

BIRDS  . 
FISHES 


PLANTS 


STEELHEAD,       KLAMATH       MOUNTAINS 

PROVINCE. 
STEELHEAD,     OREGON    COAST    POPU- 
LATION. 

ROCK-CRESS,  RED  MT  

EAGLE,  BALD 

FALCON,  PEREGRINE  

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
UTION). 

EAGLE.  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

MURRELET,  MARBLED 

OWL,  NORTHERN  SPOTTED  

PLOVER,  WESTERN  SNOWY 

STEELHEAD,       KLAMATH       MOUNTAINS 
PROVINCE. 

STEELHEAD,    OREGON    COAST    POPU- 
LATON. 

TROUT.    CUTTHROAT    (UMPQUA    RIVER 
POPULATION). 

TROUT,    CUTTHROAT    (UMPQUA    RIVER 
POPULATION). 

TROUT,    CUTTHROAT    (UMPQUA    RIVER 
POPULATION). 

DEER.  COLUMBIAN  WHITE-TAILED  

SALMON,  SNAKE  RIVER  SOCKEYE  

TROUT,  BUa  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

UE. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  

CHUB,  BORAX  LAKE  

TROUT,  LAHONTAN  CUTTHROAT  

WIRE-IETTUCE,  MALHEUR 

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

SALMON,  SNAKE  RIVER  SOCKEYE  .. 

STEELHEAD,    LOWER   COLUMBIA    RIVER 
POPULATION. 

STEELHEAD,    LOWER   COLUMBIA   RIVER 
POPULATION. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE.  BALD  

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

STEELHEAD.       KLAMATH       MOUNTAINS 
PROVINCE. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

STEELHEAD,       KLAMATH       MOUNTAINS 
PROVINCE. 

STEELHEAD.    OREGON    COAST    POPU- 
LATION. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL.  NORTHERN  SPOTTED  

STEELHEAD,       KLAMATH       MOUNTAINS 
PROVINCE. 

SUCKER,  LOST  RIVER 

SUCKER,  SHORTNOSE  

TROUT,   BULL  (KLAMATH   RIVER   POPU- 
LATION). 

MILK-VETCH.  APPLEGATE'S 


Scientific  name 


Oncorytmchus  mykiss 

Oncoftiynchus  myWes,  (Oregon  Coast  ESU) 

AratMs  mcdonakHane 
HaKaeetus  leucocephalus 
FaIco  peregrinus 
Salvelinus  confluentus 

HaKaeetus  leucocephakjs 
FaIco  peregrinus 
Branta  canadensis  bucopareia 
Brachyramphus  maimoratus 
Strix  occidentalis  caurina 
Charadrius  alexandrinus  nivosus 
Oncoryt»nchus  myWss 


Oncorhynchus  mykiss,  (Oregon  Coast  ESU) 

Oncoftiynchus  darM  darkl 

Oncortiynctius  dartd  daild 

Oncortiynchus  ctefWclartO 


Odocoileus  virginianus  leucurus 

Oncoftiynchus  neri<a 

Salvelinus  confluentus  „ 


Haliaeetus  leucoceptialus 
Salvelinus  confluentus  


Haliaeetus  leucocephalus  

FaIco  peregrinus  

Gila  twraxobius  

Salmo  darid  henshavi  

Steprianomeria  malheurensis 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Strix  occidentalis  caurina 

Oncortiynchus  nerka 
Oncortiynctius    mykiss,    (Lower 

ESU). 
Oncortiynchus    myfciss,    (Lower    Columbia 

ESU). 
Salvelinus  confluentus 


Haliaeetus  leucocephalus 

FaIco  peregrinus 

Strix  occidentalis  caurina  . 
Oncofytinchus  myWsa 


Haliaeetus  leucocephalus 

FaIco  peregrinus 

Salvelinus  confluentus  


Haliaeetus  leucocephalus 

FaIco  peregrinus  ..._ 

Strix  occidentalis  caurina  . 
Oncoryhnctius  mykiss 


Oncortiynchus  mykiss,  (Oregon  Coast  ESU) 


Haliaeetus  leucocephalus 

FaIco  peregrinus  

Strix  occidentalis  caurina  . 
Oncoryhnchus  mykias 


Deltlstes  luxatus 

Chasmistes  brevirostris 
Salvelinus  confluentus  . 


P,  T 

L.E 

L.E 

L,E 

L,E 

UE,  CH 
P,  T 

L.T 

P,  T 


,  CH 
,CH 


Astragalus  applegatai 


L,T 
L.E 
L.E, 
L,T 
L.  E, 
UT 
UE 

UT.  CH 
UE,  CH 
P,  T 

P,  T 


P.  T 

UT 
UE 
UT, 
P,  T 

UT 
UE 
P.  T 


CH 


UT 
UE 

UT,  CH 
P,  T 

P.  T 


MORROW  . 
MULTNOM 


UT 
UE 
UT, 
P.  T 

UE 
UE 
P.  E 

UE 


CH 
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W.  County/Speoes  List— Continued 

(The  tallowing  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  updated  through  September  1,  1997. 
Notr.  Spedes  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  tor  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
th»  permit,  however,  ttie  obfigation  to  assess  the  Impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  hdbitat  (CH)  does  not  mean 
that  the  county  ooruAltutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stat^Counly-- 


Group  name 


Invsrae  name 


Sciemific  name 


ActiofV 
Status 


LAKE, 


LANE 


BtRDS  .. 
FISHES 

BIROS  .. 


FISHES 


UNCOOI 


UNN 


MALHEUR 


MARION 


INSECTS  .. 
MAMMALS 
PLANTS  ... 
BIROS  


MAMMALS 

BtROS  


POPU- 


FISHES  .... 

INSECTS.. 
BIROS  

FISHES  .... 

PLANTS  ... 

BIROS  

FISHES  ... 


BIROS  ... 
FISHES  .. 


PLANTS 

BIROS  . 
FISHES 
BIROS  . 

FISHES 


EAGLE,  BALD «. 

FALCON.  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

CHUB,  HUTTON  TUI  

DACE,  FOSKETT  SPECKLED  

SUCKER.  WARNER  

TROUT,  BUa  (KLAMATH   RIVER 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE.  ALEUTIAN  CANADA  

MURRELET,  MARBLED 

OWL,  NORTHERN  SPOTTED  

PEUCAN,  BROWN  

PLOVER,  WESTERN  SNOWY 

CHUB,  OREGON  

STEELHEAD,       KLAMATH       MOUNTAINS 

PROVINCE. 
STEELHEAD,    OREGON    COAST    POPU- 
LATION. 

BUTTERFLY,  OREGON  SILVERSPOT  

DEER,  COLUMBIAN  WHITE-TAILED  

LOMATIUM.  BRADSHAW^  

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

MURRELET,  MARBL£D 

OWL.  NORTHERN  SPOTTED  - 

PELICAN,  BROWN  

PLOVEa  WESTERN  SNOWY 

STEELHEAD,      KLAMATH      MOUNTAINS 

PROVINCE. 
STEELHEAD,    OREGON    COAST    POPU- 
LATION. 

BUTTERFLY,  OREGON  SILVERSPOT  

EAGLE.  BALD - _ 

FALCON.  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

CHUB.  OREGON  „ 

STEELHEAD,      KLAMATH       MOUNTAINS 
PROVINCE. 

CHECKER-MALLOW.  NELSONS 

LOMATIUM.  BRA0SHAW3  

EAGLE.  BALD  ._ 

FALCON,  PEREGRINE 

SALMON,      CHINOOK      (SNAKE      RIVER 

%PRING/SUMMER). 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

OWU  NORTHERN  SPOTTED  

PLOVER,  WESTERN  SNOWY „ 

CHUB,  OREGON  

STEELHEAD,      KLAMATH       MOUNTAINS 
PROVINCE. 

CHECKER-MALLOW,  NELSONS 

LOMATIUM,  BRADSHAW^ 

EAGLE,  BALD 

SALMON,  SNAKE  RIVER  SOCKEYE  

EAGLE,  BALD _ _ 

FALCON.  PEREGRINE  

OWL.  NORTHERN  SPOTTED  

SALMON.  SNAKE  RIVER  SOCKEYE  

STEELHEAD,       KLAMATH       MOUNTAINS 

PROVINCE. 
STEELHEAD,  LOWER  COLUMBIA   RIVER 

POPULATraN. 
STEELHEAD,   LOWER  COLUMBIA   RIVER 

P0PULATK3N. 
TROUT,  BULL  (COLUMBtA  RIVER  POPU- 
LATK5N). 

DEER,  COLUMBIAN  WHITE-TAILED  

EAGLE.  BALD 

MURRELET.  MARBLED  „ 


Haliaeetus  leucocephakis 

Faico  peragrinus 

Strix  occidentaiis  caunna  . 

Giia  tiicolor  sap 

Rhinichthys  ooculus  ssp. .. 
Catoetomus  wamerensis .. 
Saivelinus  conHuentus  


Haliaeetus  leucocephalus 

Fakx)  peregrinus  

Branta  canadensis  leucopareia .... 

Brachyramphus  mamwratus 

Strix  oocidentaNs  caunna 

Pehcanus  ocxsidentaks 

Charadrius  alexandrinus  nivosus 

Oregonicnttiys  crameri 

Oncorytaichus  myWss 


Oncortiynchus  mykiss,  (Oregon  Coast  ESU) 


Speyeria  zerene  hippotyta  

Odocoileus  virginianus  leucurus  .. 

Lomatiuni  bradahawii  

llaliaootua  leuoocaphaius 

Faloo  pofBgnnus 

Branla  canadensis  leucopareia .... 

Bnctfyramphus  mamwratus 

Strbc  occidentats  caurina 

Policanus  ocodentahs 

Charadrius  alexandnnus  niwieus 
Onooryhnchus  mykiss 


Oncortiynchus  mykiss,  (Oregon  Coast  ESU) 


Speyerie  zerene  hippotyta 
HniaantuB  leucocephalus  . 

Faloo  peregrinus  

Strix  occidenlalis  caufiTM  .. 

Oregonichtfiys  crameri 

OncorytvictHJS  mykiss 


SUaiDea  neisoniana 

LomaUum  t>radshawii 

HaKaeetus  leuoooephaius  ... 

Faioo  peregrinus  

Oncortiynchus  tshawytscha 


Salveinus  confluentus 


Hakaasius  leucocaphaKis 

Strix  occidentaiis  caurina 

Charadrius  alexandrinus  nivoeus 

Oragonictiltiys  crameri 

OncorytmctKis  mykiss 


Sidalcea  noiaoniona 

Lomatium  txadshawN 

Haliaeetus  leucocephalus 

Oncortiynchus  nerka 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Strix  occidentaiis  caurina  . 

Oncortiynchus  netka 

OncoryhnctHiS  mykiss 


Oncortiynchus    mykiss,    (Lower    Columbia 

ESU). 
Oncortiynchus    mykiss,    (Lower    CotumtJia 

ESU). 
Saivelinus  confluentus  


Odocoiteus  virginianus  leucurus 

Hakaeatus  leucocephalus 

Brachyramphus  marmoratus 


.  CH 


L,T 

UE 

UT. 

UT 

LT 

L.T,CH 

P.  E 

UT 
L.E 
LT 

L,T.  CH 
UT,  CH 
UE 
UT 
UE 
P.  T 

P,  T 

UT,  CH 

UE 

UE 

UT 

UE 

UT 

UT.CH 

UT,  CH 

UE 

UT 

P,  T 


CH 


CH 


CH 


CH 


P.  T 

UT, 
UT 
UE 
UT, 
UE 
P.T 

UT 
UE 
UT 
UE 
UE, 

P.T 

UT 
UT, 
UT 
UE 
P.T 


UT 

UE 

UT 

UE.CH 

UT 

UE 

UT, 

UE, 

P.T 

P.T 

P.T 

P.T 

UE 
UT 
UT,CH 


CH 
CH 


IV.  Cou^frY/SPEClES  List— Continued 
f^^J?"?*^  •**  identifiM  federally  Nsted  or  proposed  U.S.  species  by  State  and  County.  It  has  been  ludated  ttirough  September  1,  1997. 
NolK  Speoes  hsted  below  witti  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatenedwUhin  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  In  a  spectfic  county  is  a  function  of  the  data  set  used  to  devetop  this  Kst.  For  purposes  of 
this  penmt,  however,  the  obligation  to  assess  the  Impact  of  storm  water  discharges  on  listed  species  dees  not  vary  based  on  which  of  the 
two  ^atuses  (e.g..  endangered  threatened)  is  assiyied  (see  Addendum  A  Instnjctions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  aritical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


Stste/County 


SHERMAN  ... 
TILLAMOOK 


UMATILLA 


UNION 


WALLOWA 


WASCO 


WASHINGTON 


WHEELER 
YAMHILL  .. 


PUERTO  RICO 

ADJUNTAS  


JMI 


Group  name 


FISHES 


PLANTS 
FISHES 

BIROS  .. 


FISHES  . 

INSECTS 
PLANTS 
BIROS  ... 

FISHES  . 

BIROS  ... 
FISHES  . 


BIROS  .. 
FISHES 


PLANTS  

BIRDS  

FISHES  

BIRDS  

FISHES  

PLANTS  

BIRDS  

FISHES  

BIROS  

FISHES  

INSECTS  

PLANTS  

AMPHIBIANS 
PLANTS  

REPTILES  .... 


inverBename 


OWL,  NORTHERN  SPOTTED  

CHUB.  OREGON  

STEELHEAD,  KLAMATH  MOUNTAINS 
PROVINCE. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

CHECKER-MALLOW,  NELSON'S 

LOMATIUM,  BRADSHAWS  

SALMON,  SNAKE  RIVER  SOCKEYE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGL6,  BALD  ..„ 

FALCON,  PEREGRINE 

GOOSE,  ALEUTIAN  CANADA 

MURHELET,  MARBLED  _... 

OWL,  NORTHERN  SPOTTED  

PEUCAN,  BROWN  

PL0V8R,  WESTERN  SNOWY 

STEELHEAD,  KLAMATH  MOUNTAINS 
PROVINCE 

STEELHEAD,  OREGON  COAST  POPU- 
LATION. 

BUTTERFLY,  OREGON  SILVERSPOT  

CHECKER-44ALLOW,  NELSON'S 

EAGLE,  BALD , 

FALCON,  PEREGRINE 

SALMON,  SNAKE  RIVER  SOCKEYE  

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  

SALMON,  CHINOOK  (SNAKE  RIVER  FALL 
RUN}. 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE.  BALD  

FALCON.  PEREGRINE  

SALMON,  CHINOOK  (SNAKE  RIVER  FAU 
RUN). 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

FOUR-O'CLOCK,  MACFARLANE'S  

EAGLE.  BALD  

FALCON,  PEREGRINE  

OWL.  NORTHERN  SPOTTED  

SALMON.  SNAKE  RIVER  SOCKEYE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE.  BALD 

OWL.  NORTHERN  SPOTTED  

STEELHEAD,  KLAMATH  MOUNTAINS 
PROVINCE. 

CHECKER-MALLOW.  NELSON'S  

EAGLE.  BALD 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

OWL,  NORTHERN  SPOTTED  

STEELHEAD,  KLAMATH  MOUNTAINS 
PROVINCE. 

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION), 

BUTTERFLY,  OREGON  SILVERSPOT  

CHECKER-MALLOW,  NELSON'S  

COQUI,  GOLDEN  

ERUBIA  

WALNUT.  NOGAL  

BOA.  PUERTO  RICAN  


Scientific  name 


Strix  occidentalis  caurtna 

Oregonicftthys  cramari 

Oncoryhnchus  myWas 

SaNelinus  confkientus  

SIdalcaa  netaomana 

Lomatium  bradshawii 

Oncoftiynchus  neilcs 

Salvelinus  confluentus  

HaHaeetus  leucocephalus 

Fakx)  peregrinus  .._ „ 

Branta  canadensis  bucopareia 

Brachyramphus  mamxxatus 

Strix  occidentalis  cawlna 

Pelicanus  oocidenlalis 

Charadrius  alexandrinus  nivoaus 

Oncoryhnchus  myides 

Oncorhynchus  mykjss,  (Oregon  Coast  ESU) 

Speyeria  zerene  hifpolyta  

SIdaloea  nelsoniana 

Haliaeetus  leucocephalus 

Faico  peregrinus  ..„ 

Oncorhynchus  nerka 

SaNelimjs  confluentus 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Orxxxhynchus  tshawytscha 

Oncorhynchus  tshawytscha 

Salvelinus  confhienftis  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Oncorhynchus  tshawytscha 

Oncorhynchus  tshawytscha 

Oncofttynchus  norks 

Salvelinus  confluentus  

Mirabllis  macfartanel  

Haliaeetus  leucoce(t)alus  

FaIco  peregrinus  

Strix  occidentalis  caurina 

Oncortiynchus  nertta 

Salvelinus  Confluentus 

Haliaeetus  leucocephalus 

Strix  occidentalis  caurina 

Oncoryhnchus  mykiss 

Sidalcea  nelsoniana 

Haliaeetus  leucocephalus  

Salvelinus  confluentus  

Strix  occidentalis  caurina 

Oncoryhnchus  mykiss 

Salvelinus  confluentus  

Speyeria  zerene  hippolyta  

Sidalcea  nelsoniana 

Eleutherodactylus  jaeperi 

Solanum  drynwphihjm  

Juglans  jamaicensis 

Epicrates  inomatus  


Action/ 
Status 


UT.CH 
L,E 
P.  T 

P.  T 

L.T 
L,E 

UE.CH 
P,  T 

L.T 

L,E 

L,T 

L,T,CH 

L.T,CH 

UE 

UT 

P.T 


P.T 

UT, 
L.T 
L,T 
UE 
UE, 
P.T 


CH 


CH 


UT 
UE 
UE,  CH 

UE,  CH 

P,  T 

UT 
UE 
UE.CH 

UE,  CH 

UE,  CH 
P.T 


UT 
UT 
UE 
UT 
UE, 
P.T 


ARflOYA._ 
BARCELOM 

BARRANOU 
BAYAMON  . 
CABOROJC 


CH 
CH 


UT 

UTCH 

P.T 

UT 
UT 
P,  T 

UTCH 
P,  T 

P.T 

UT,  CH 
UT 


UT, 
UE 
UL 
UE 


CH 


wr  1,  1997. 
nty.  Theas- 
purposesof 
which  of  the 
IS  not  mean 
tkms).] 

Actkxv 
Status 

UT.CH 

UE 

P.T 

P.T 

UT 
UE 

UE.CH 
P.T 

UT 

UE 

UT 

UT.CH 

UT.CH 

UE 

UT 

P.T 

P.T 

UT.CH 

UT 

UT 

UE 

UE.CH 

P.T 

UT 
UE 
UE.CH 

UE.CH 

P.T 

UT 
UE 
UE.CH 

UE.CH 

UE.CH 
P.T 

UT 

UT 

UE 

UT.CH 

UE,CH 

P.T 

UT 

UT,CH 

P.T 

UT 
UT 
P.T 

UT.CH 
P.T 

P.T 

U  T,  CH 
UT 

UT.CH 
UE 
UL 
UE 

Federal  Regigter/VoL  63,  No.  31 /Tuesday.  February  17.  1998 /Notices 


7d85 


IV.  County/Speqes  Ust— Continued 

U.S.  species  by  Stttte  and  County.  R  has  tMen  updated  ttirough  September  V 


1997. 


[The  tofcwwng  list  idantWes  federally  listed  or  ^  .^ ^ .        .  ^ 

Note:  Species  isted  bekm  with  a  statajs  of  both  E  and  T  are  genera>y  ailher  endangered  or  threatened  within  the  speafied  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  spec^  county  is  a  function  S  the  data  set  used  to  develap  this  Rst.  For  purposes  of 
ttM  pemiit.  however,  the  obigation  to  assess  the  impact  of  stomi  water  dtochaiges  on  listed  species  does  not  va7  based  on  wMch  of  the 
two  statuses  (e.a,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum"^  Instructions).] 


Siata/County 


AGUAOA. 


AGUACXLLA  . 


ANASCO. 


ARECIBO. 


Group  name 


ARnOYA 

BARCELONETA  . 

BARRANQUITAS 

BAYAMON  

CABOnOJO  


BIRDS  

PLAhfTS  ... 
REPTIl^S 
BIROS  ..._. 
REPTILES 

BIRDS  

REPTILES 

BIRDS  ..... 
MAMMALS 
PLANTS  ... 


REPTILES 


MAMMALS 
REPTILES 
REPTILES 

BIROS  

PLANTS  ... 
PLANTS  ... 
REPTILES 
BIROS  


MAMMALS 
PLANTS  .... 


CAMUY 

CAROUNA 


CARTAGENA  LAGOON 
CATANO  

CAYEY  

CEIBA  


OALES 

CIDRA.. 
COAMO 


Inveraananw 


REPTILES 

PLANTS  „ 

REPTILES 

BIRDS  

MAMMALS  ... 
REPTILES  .... 

BIROS  

MAMMALS  ... 
REPTILES  .... 

BIROS  

PLANTS  

REPTILES  .... 
BIRDS  

MAMMALS  ... 

PLANTS  

REPTILES  .... 

PLANTS  

BIRDS  

AMPHIBIANS 


PEUCAN.  BROWN  

BOXWOOD.  VAHL-S  

TURTLE.  GREEN  SEA 

PEUCAN.  BROWN 

TURTLE.  GREEN  SEA - 

TURTLE.  HAWKSBHJ.  SEA  

PEUCAN.  BROWN  .„ 

TURTLE,  GREB4  SEA 

TURTLE.  LEATHERBACK  SEA  _ 

FALCON.  AMERICAN  PEREGRINE  

MANATEE,  WEST  INDIAN  (FLORIDA)  .... 

CHUPACALLOS „.. ~... 

MYRCIA  PAQANII 

PALMA  DE  MANACA  

PALO  DE  NIQUA 

TECTARIA  ESTREMERANA 

BaA.\PUERTO  RICAN  „„ 

TURTtC;  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  „.._ 

TURTLE.  LEATHERBACK  SEA  

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

TURTLE,  QREB<  SEA 

BOA,  PUERTO  RICAN  

TURTLE.  (3REEN  SEA _ 

TURTLE.  LEATHERBACK  SEA  

BLACKBKV).  YEaOW-^HOULDEREO  .. 

PALO  DE  NIQUA  

BOXWOOD,  VAHL-S  

BOA,  PUERTO  RICAN  

BLACKBIRD,  YEUOW-SHOULDERED  .. 

FALCON.  PEREGRINE  

NKjHTJAR,  PUERTO  RICO 

PEUCAN,  BROWN 

PLOVEa  PIPING  

MANATEE,  WEST  INDIAN  (FLORIDA)  ... 

ARtSTIDA  CHASEAE  

BARIACO 

COBANA  NEGRA 

EUGENIA  WOODBURYANA 

LYONIA  TRUNCATA  VAR  PROCTORM 

MITRACARPUS  MAXWELUAE 

MITRACARPUS  POLYCLAOUS 

PELOS  DEL  DIABLO 

tERNONIA  PROCTORM  

BOA  PUERTO  RICAN  

TURTLE,  GREEN  SEA 

TURTLE,  HAWKS8IU  SEA  

TURTLE.  LEATHERBACK  SEA  

PALMA  DE  MANACA 

TURTLE.  GREEN  SEA 

BLACKBIRD.  YELLOW-SHOULDERED  . 

FALCON,  PEREGRINE  

PELICAN.  BROWN 

MANATEE.  WEST  INDIAN  (FLORIDA)  .. 

BOA  PUERTO  RTCAN  

TURTLE.  GREEN  SEA 

FALCON.  PEREGRINE  

MANATEE.  WEST  INDIAN  (FLORIDA)  .. 

TURTLE,  GREEN  SEA 

PIGEON.  PUERTO  RCAN  PLAIN  

UVIUO 

BOA,  PUERTO  RCAN  

BLACKBIRD,  YELLOW-SHOULDERED  . 

PEUCAN,  BROWN 

MANATEE,  WEST  INDIAN  (FLORIDA)  .. 

ILEX  SINTENISII 

BOA.  PUERTO  RK>N 

TURTLE.  GREEN  SEA 

TURTLE.  HAWKSBia  SEA  

TURTLE,  LOGGERHEAD  SEA  

FERN,  THELYPTERIS  INABONENSIS  . 

FERN,  THELYPTERIS  YAOCOENSIS  .. 

PK3EON.  PUERTO  RK>N  PLAIN  

TOAD.  PUERTO  RTCAN  CRESTED  


SciBnMic  narm 


Pelicanus  ooctdsmalis  ~ 

Buxus  vat* 

Cheionia  mf^as 

Pelicanus  ocodantaks 

Ctntonn  mydas  

Efatmochalys  inbncata 

Pelicanus  ccddenialis 

Cheionia  mydas  

Darfnoctielys  coriaoea 

Faloo  peragrinus  anatum 

Trichecttus  manatus 

Pleudeinlron  macrsMhum 

Myreia  paganii _ 

Calypliononia  nvalo 

Comutia  otwwata 

Tactaria  astremarana 

Epicratos  inomatus  

Ctwtonia  mydas  

Efalmocholys  mixicata 

Dermochalys  coriaoaa 

Trichechus  manatus 

Chekmia  mydas 

Epicratos  inomeUiS  

Ctialooia  mydas  

Darmocheiys  coriacea 

AgsWus  xanltKxnus ~ 

Comutia  obovata 

Buxus  vahlii 

Epicrales  inomatus  

Agelaius  xanlhomus 

Faico  paregnnus  

Caprimulgus  noctimerus 

Pelicanus  ooctdentaks _.... 

Charadrius  metodus 

Trichachus  manatus 

Ariatida  chaaaae 

Tridiiiia  triacanttM 

Stahha  monoaparma  

Eugenia  woodburyana  

Lyonia  tnincala  var.  proctorii  . 

Mkracaipus  maxwoMae 

Mitracarpus  pdydadus  

Anatida  portoricenais 

Vemonia  proctorii 

Epicrales  Inomatus  

Cheionia  mydas  ..~ 

Erstmochelys  imbricata 

Dermochalys  coriacea 

Calypironoma  rivalis 

Cheionia  mydas  

Agelaius  xanmomus 

Faico  peragrinus  

Pelicanus  oocidentaiis 

Trichechus  manatus 

Epicrales  inomatus  

Cttelonia  mydas  

Faloo  peragrinus 

Trichechus  manatus 

Ctieionia  mydas 

CokmOia  Inomata  wetmorei  .. 

Eugenia  haametocarpa 

Epicrales  inomatus  

Agelaius  xanthomus 

Peicanus  oocideniaiis 

TrichectHJS 

Ilex  sinlenisii 

Epcrates 'nomahA  *.•- 

Choionia  mydas 

Etetmochelys  imtxicata 

Caraita  caraita  

Fam,  thelypteris  Inabonensis 

Fern,  thelypteris  yaucoensis  . 

CokJriOia  inomata  walmorei  . 

Peltophryne  lemur 


Action^ 

Status 


UE 

UE 

UE,T 

UE 

UE.T 

UE,CH 

UE 

UE,T 

UE.CH 

UE,CH 

UE.CH 

UE 

UE 

UT 

UE 

UE 

UE 

UE.T 

UE.CH 

UE.  CH 

UE.CH 

UE,T 

UE 

UE.T 

UE.CH 

UE.CH 

UE 

UE 

UE 

UE, 

UE 

UE 

UE 

UE, 

UE, 

UE 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE,T 

UE,CH 

UE.CH 

UT 


CH 


T 
CH 


T 

,CH 


UE, 

UE. 

UE 

UE 

UE.CH 

UE 

UE.T 

UE 

UE,  CH 

UE,T 

UE 

UE 

UE 

UE.CH 

UE 

UE.CH 

UE 

UE 

UE.T 

UE,CH 

UT 

UE 

UE 

UE 

UT 


IV.  county/Species  List— Continued 

rnie  foBowino  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  boon  updated  through  September  1,  1997. 
'^^S^S^  ***'  "••**  *^  *  '**^  of  both  E  and  T  are  generally  either  endangered  or  threatened^irtthln  the  specified  county.  The  as- 
snnment  Of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  stonn  water  discharges  on  listed  species  ddes  not  vary  based  on  which  of  the 
two  ^tuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instmctions).  Desi^iation  of  critical  habflat  (CH)  does  not  mean 
that  the  county  constitutes  cntcal  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  see  Addendum  A  Instructions).) 


State/County 


COMERIO 
CULEBRA 


DORADO 


FAJARDO 


GUANICA 


GUAYAMA  

GUAYANIUA  .... 

GURABO  

HATILLO 

HORMIGUEROS 
HUMACAO  


ISABELA 


JAYUYA  

JUANAOIAZ 
LAJAS  .- 


Group  name 


PLANTS  .. 

BIROS  

BIROS  

PLANTS  .. 

REPTILES 


AMPHIBIANS 

BIRDS  

MAMMALS  ... 
PLANTS  

REPTILES  .... 
BIRDS  

MAMMALS  ... 
PLANTS  

REPTILES  .... 
AMPHIBIANS 
BIRDS  

MAMMALS  ... 
PLANTS  


REPTILES  .... 

BIRDS  

MAMMALS  ... 
BIRDS  

MAMMALS  ... 

PLANTS  

PLANTS  

PLANTS  

PLANTS  .._... 
BIROS  

PLANTS  

REPTILES  .... 

AMPHIBIANS 
PLANTS  


REPTILES 
PLANTS  ... 

MAMMALS 
BIRDS  


MAMMALS 
PLANTS  .... 


Inverse  name 


PRICKLY-ASH,  ST  THOMAS  

PIGEON,  PUERTO  RICAN  PLAIN  ..._ 

PELICAN,  BROWN  

TERN.  ROSEATE  

LEPTOCEREUS  GRANTIANUS 

PEPEHOMIA,  WHEELERS 

ANOLE.  CULEBRA  ISLAND  GIANT 

TURTLE.  GREEN  SEA  

TURTLE,  HAWKSBia  SEA  

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

TOAD.  PUERTO  RICAN  CRESTED  

PELICAN,  BROWN  

MANATEE.  WEST  INDIAN  (FLORIDA) 

CASSIA  MIRABILIS 

DAPHNOPSIS  HEUERANA  

PALODE  RAMON  

BOA,  PUERTO  RICAN  

BLACKBIRD,  YELLOW-SHOULDERED 

PEUCAN,  BROWN  _„ 

MANATEE.  WEST  INDIAN  (FLORIDA) 

ORTEGON  

SCHOtPFlA  ARENARIA  

TURTLE,  GREEN  SEA  

TOAD.  PUERTO  RICAN  CRESTED  

NIGHTJAR.  PUERTO  RICO  

PEUCAN,  BROWN  

MANATEE,  WEST  INDIAN  (FLORIDA) 

BARIACO  

EUGENIA  WOODBURYANA  

MITR/CARPUS  MAXWELLIAE „ 

MITRACARPUS  POLYCLADUS 

PALO  DE  ROSA  

TURTUE.  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  

TURTLE.  LEATHERBACK  SEA  

BLACKBIRD.  YELLOW-SHOULDERED 

PELICAN.  BROWN  

MANATEE.  WEST  INDIAN  (FLORIDA)  

NIGHTJAR.  PUERTO  RICO  

PEUCAN,  BROWN  

MANATEE.  WEST  INDIAN  (FLORIDA)  

BARIACO  

ORTEGON  

FERN.  THELYPTERIS  VERECUNDA  

PALMA  DE  MANACA  

PALO  DE  NIGUA 

PEL03  DEL  DIABLO 

FALCON,  PEREGRINE  

PEUCAN.  BROWN  

ORTEGON  

TURTLE.  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

TOAD.  PUERTO  RICAN  CRESTED  

AUERODENDRON  PAUCIFLORUM  (NCN) 
AUERODENDRON  PAUCIFLORUM  (NCN) 

DAPHNOPSIS  HELLERANA  

GOET2EA.  BEAUTIFUL  (MATABUEY) 

PEPEROMIA.  WHEELER'S 

prk:kiy-ash.  ST  thomas 

SCHOCPFIA  ARENARIA  

BOA,  PUERTO  RCAN  

TURTLE,  HAWKSBILL  SEA  

FERN.  ELAPHOGLOSSUM  SERPENS  

HOaV,  COOK'S 

TREE  FERN.  ELFIN  

MANATEE.  WEST  INDIAN  (FLORIDA) 

BLACKBIRD.  YEUOW-SHOULDERED 

FALCON.  AMERKIAN  PEREGRINE  

NIGHTJAR.  PUERTO  RICO 

PELICAN,  BROWN  

TERN.  ROSEATE  

MANATEE,  WEST  INDIAN  (FLORIDA) 

ARISTCA  CHASEAE  


Scientific  name 


Zanthoxylum  ttHjmaBianum  .. 
Columt>ta  Inomata  wetmcrsi 

Psiicanus  occidentalis 

Sterna  dougaW  dougaK 

LBptocereus  gianUVHis 

Peperomia  wt)eeleri 

Anoiis  rooseveti 

Chelonia  mydas 

Eretmochelys  init)ricata , 

Oermochelys  corieoea 

Caretta  caretta 

PeNophryne  lemur  , 

Pelicanus  occidentjia 

Trictiechus  manatus .„ 

Cassia  mMbua 

Oaphnopsis  hederaita  

Banara  vandertiMi  . 

Epicrates  inomatus 

Ageiaius  xanthomus 

Pelicanus  oocidenlalis 

Trichechus  manatus 

Coccoiotira  rugcsa 

Scttoepfia  aieneria 

Chelonia  mydas  ...» 

PsRophryne  lemur 

Caprimuigus  noctithBius  

Pelicanus  occidentalis 

Trichechus  manatus 

Trichilia  triacantha 

Eugenia  «raodburyana 

Mitracarpus  mai^weiae 

Mitracafpus  potyciadus  

Ottoechulzia  modoxyion 

Ctwionia  mydas  

Eretmochetys  imtxiaata 

Dermochelys  coriacea 

Ageiaius  xanthomus 

Pelicanus  occidentalis 

Trichechus  manatus 

Caprimuigus  noctMtienjs  

Pelicanus  oocidemalis 

Trichectnjs  manatus 

TrIchHia  triacantha 

Coccoiobra  rugosa 

Fern,  thalyplerts  verecunda  .. 

Caiyplronoma  rivalis 

Comutia  obovata 

Aristida  portoricensis 

Faico  peregrinus  

Pelicanus  occidentals 

Coccoiobra  njgoea  .._ 

Oermoctwiys  coriacea 

Caretta  caretta  

Peltophryne  lemur 

Auerodendron  pauclbrum  .... 
Auerodendron  paudtorum  .... 

Daphnopsis  heHerana 

Goialzea  elegans 

Peperomia  wtieeteri  

ZanttKixylum  ttiomasianum  ... 

SctK>ep(ia  aranaria 

Epicrates  inomatus  

Erstmochelys  imbrioata 

Fem.  eiaphoglossuni  seipens 

Ilex  cooidi  

Cyathea  dryopleroidBs 

Trichechus  manatus 

Ageiaius  xanthomus 

FaIco  peregrinus  anetum 

Caprimuigus  noctHhenis 

Pelicanus  occidentais 

Sterna  dougaW  dougalli 

Trichechus  manatus 

Aristida  chaaeae 


Action/ 
Status 


[The  foHowi 
Not*:S 

signmei 
the  per 
twosta 
that  the 

Sti 

CH 


UE 

UE 

L,E 

L.E.T 

UE 

UE 

UE.CH 

UE.T 

UE.CH 

UE,CH 

UT 

UT 

UE 

UE, 

UE 

UE 

UE 

UE 

UE,  CH 

UE 

UE.CH 

P.T 

UT 

UE.T 

UT 

UE 

UE 

UE.CH 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE.CH 

UE 

UE 

UE, 

UE 

P.T 

UE 

UT 

UE 

UE 

UE 

UE 

P.T 

UE.CH 

UT 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UE 

UE.CH 

UE 

UE 

UE 

UE.CH 

UE.CH 

UE,  CH 

UE 

UE 

UE.T 

UE.  CH 

UE 


T 

CH 
CH 
CH 


,  CH 


LUQUILLO 


MAUNABO 
MAYAGUEi 
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ter  1,  1997. 

nty.  Theas- 

purposesof 

which  of  the 

s  not  mean 

tiOfW).) 

ActkxV 

Status 

L.E 

UE 

L.E 

L,E.T 

UE 

UE 

UE.CH 

UE.T 

UE.CH 

UE,CH 

UT 

UT 

UE 

UE.CH 

UE 

UE 

UE 

UE 

UE.CH      ^ 

UE 

UE.CH 

P.T 

UT 

UE.T 

UT 

UE 

UE 

UE,CH 

UE 

UE 

UE 

UE 

UE 

UE.T 

UE.  CH 

UE.CH 

UE.CH 

UE 

UE.CH 

UE 

UE 

UE.CH 

UE 

P,  T 

UE 

UT 

UE 

UE 

UE 

UE 

P.T 

UE.CH 

UT 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UE 

UE.CH 

UE 

UE 

UE 

UE.CH 

UE.CH 

UE.CH 

UE 

UE 

UE.T 

UE,CH 

UE 

IV.  County/Species  List— Continued 

[The  iolto*«nQ  list  identiMs  lederaHy  lislwl  or  proposed  U.S.  species  by^State  and  County  It  »««beeniiy)dated  ^^^flJVjfP****  ^i^^ 
Hole:  Species  fated  bekm  with  a  status  oTboth  E  and  T  are  generally  em»r  efKlangered  or  threatened  withm  tlw 

signmerrtolhio  status  designations  tor  a  species  in  a  specific  county  is  a  ftinction  of  the  data  set  usedto  develop  the  h^  ™  P;*PJ**»2 
Vm  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  dndwrges  on  »«s<edspeo|es  do«iwt  va^r  tes^ 
two  ^tuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  o  crtwal  habrtat  (pH)  downrt  mean 
that  the  county  (Snstltutesailical  habttat.  only  that  critical  habitat  has  been  designated  lor  that  speaes  (see  Addendum  A  Instructions).] 


State^Counly 


Group  name 


LARES 
LOIZA  . 


LUQUILLO 


REPTILES 


PLANTS  .... 
MAIMIMALS 
PLANTS  .... 
REPTILES  . 


BIRDS 


MANATI  ... 
MARICAO 


MAMMALS 
PLANTS  .... 


REPTILES 


PLANTS  ... 
REPTILES 
BIRDS  


PLANTS 


MAUNABO  ... 
MAYAGUEZ 


NAGUABO 


PATILLAS  ... 
PENUELAS 


PONCE 


QUEBRAOILLAS 


Inverse  name 


MAMMALS 
REPTILES 
BIRDS  

MAMMALS 
PLANTS  ... 

REPTILES 


BIROS  

MAMMALS 
PLANTS  ... 


REPTILES  .... 
MAMMALS  ... 
BIRDS  

MAMMALS  ... 

PLANTS  

REPTILES  .... 
BIRDS  

MAMMALS  ... 
PLANTS  

REPTILES  .... 
AMPHIBIANS 
PLANTS  


COBANA  NEGRA  

EUGENIA  WOODBURYANA  

LYONIA  TRUNCATA  VAR.  PROCTORII  .... 

MITRACARPUS  MAXWELUAE -... 

MITRACARPUS  POLYCLADUS 

PELOS  DEL  DIABLO 

VERNONIA  PROCTORII  _ 

TURTLE.  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  

PALO  DE  NIGUA  

MANATEE.  WEST  INDIAN  (FLORIDA)  

SCHOEPFIA  ARENARIA  „ 

TURTLE,  GREEN  SEA  

TURTLE,  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

HAWK.  PUERTO  RICAN  BROAD-WINGED 
HAWK.  PUERTO  RICAN  SHARP-SHINNED 

MANATEE,  WEST  INDIAN  (FLORIDA) 

COBANA  NEGRA  

OHTEGON  

PALO       COLORADO       (TERNSTROEMIA 
LUQUILLENSIS). 

BOA,  PUERTO  RICAN  

TURTLE,  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  

TURTLE,  LEATHERBACK  SEA  

CASSJA  MIRABILIS  

TURTLE,  GREEN  SEA  - 

HAWK,  PUERTO  RK^AN  BROAD-WINGED 
HAWK,  PUERTO  RICAN  SHARP-SHINNED 

CORDIA  BEUOfOIS  (NCN)  

CRANK>IIS  RK^ARTII  

GESNERIA  PAUCIFLORA 

HIGUERO  DE  SIERRA 

PALO  DE  ROSA  

MANATEE.  WEST  INDIAN  (FLORIDA)  

TURTLE.  GREEN  SEA  

BLACKBIRD,  YELLOW-SHOULDERED 

FALCON,  AMERICAN  PEREGRINE  

MANATEE,  WEST  INDIAN  (FLORIDA)  

CHUMBO,  HIGO  

PELOS  DEL  DIABLO 

BOA,  MONA 

BOA.  PUERTO  RICAN  

GECKO,  MONITO 

IGUANA,  MONA  GROUND  

TURTLE,  GREEN  SEA 

TURUE.  HAWKSBILL  SEA  

TURTLE,  LEATHERBACK  SEA  ...._ 

PELICAN,  BROWN  

MANATEE.  WEST  INDIAN  (FLORIDA) 

CAPA  ROSA  _ 

CHUPACALLOS 

LEPANTHES  ELTORENSIS 

ORTEGON  

TERNSTROEMiA  SUBSESSILIS  

UVILLO 

TURTLE.  GREEN  SEA  

MANATEE.  WEST  INDIAN  (FLORIDA)  

NIGHTJAR,  PUERTO  RICO  

PELICAN.  BROWN  

MANATEE.  WEST  INDIAN  (FLORIDA) 

POLYSTICHUM  CALDERONENSE  (NCN)  . 

TURTLE,  GREEN  SEA 

NIGHTJAR,  PUERTO  RKX)  

PEUCAN,  BROWN  

MANATEE.  WEST  INDIAN  (RORIDA) 

FERN.  THELYPTERIS  INABONENSIS  

HOLLY.  COOK'S 

TURTLE.  GREEN  SEA  

TOAD.  PUERTO  RCAN  CRESTED  

ADIANTUM  VIVESII  (NCN)  _ 

FERN.  ADIANTUM  VIVESII 

FERN.  THELYPTERIS  VERECUNDA  


Scientific  name 


Stahba  monosperma  

Eugenia  woodtxiryana  

Lyonia  tnincata  var.  proctoni  

Mttracarpus  mojcwollitto 

Mitracarpus  polycladus  

Aristida  portohcensts 

Vemonia  proctoril 

Chelonia  mydas  

Eretmochelys  imbricata 

Comutia  obovata 

Trichechus  manalus 

Schoepfia  arenaria 

Chelonia  mydaa  

Oermochelys  cohacea 

Caratta  caretta  

Buleo  platypterus  brunnescans 

Accipiier  striatus  venator 

Trichechus  manaJus 

Stahlia  monosperma  

Coccdobra  aigosa  

Temstroemia  luquillensis  


Epicrates  inomatus  

Chelonia  my<Jas  

Eretmochelys  imbricata 

Demwchelys  conacea 

Cassia  mifat)ilt8 

Chelonia  mydas  

Buteo  platypterus  brunnescens  .. 

Aocipiter  striatus  venator 

Cordia  bellonis  (ncn)  

Cranchis  ncartii 

Gesneria  paudflora 

Crecentia  po«toricensis  

Ottoschulzia  modonylon 

Trichecfwjs  manatus  — 

Ctielonia  mydas  - 

Agelaius  xanthomus 

Faico  pefeghnus  anatum  

Trichechus  manatus 

Hamsia  (-Cereus)  portoncensis 
Aristida  portoricenais 

Epicrates  monensis  mor>ensis  ... 

Epicrates  inomatus  

Sphaerodactyhis  micropithecus  . 

Cydura  stejnegeri  

Chekxiia  mydaa 

Eretmochelys  imbiicata 

Dermochelys  coriaoaa ._ 

Pelicanus  occidentalis  .~ 

Trichechus  manatus 

Callicarpa  ampla  

Pleodendnsn  ntacranlhum 

Lepanthes  eKorensa 

Coccolotxa  rugosa 

Temstroemia  sut»essilis 

Eugenia  haematocarpa  — 

Chelonia  mydas  

Trichechus  manatus 

Capnmulgus  noctitfierus  

Pelicanus  oocidemalia 

Trichechus  manatus 

Polystlchum  caUeronenertse  .... 

Chelonia  mydas  

Capnmulgus  noctitherus  

Pelcanus  occidentalis 

Trichechus  manatus 

Fern,  thelypteris  inabonensa  .... 

Ilex  cootdi  _ 

Chelonia  mydas  

Peltophryne  lemur 

Adiantum  viveeii  

Fern,  adiantum  vivesii 

Fern,  thetypteris  verecunda  


Action/ 
Status 


CH 


UT 

UE 

UE 

UE 

UE 

UE 

UE 

UE.T 

UE,CH 

UE 

UE,  CH 

UT 

UE.T 

UE,  CH 

UT 

UE 

UE 

UE, 

UT 

P.T 

UE 

UE 

UE.T 

UE.CH 

UE.CH 

UE 

UE.T 

UE 

UE 

UE 

UE 

UT 

UE 

UE 

U  E.  CH 

UE,T 

UE,  CH 

UE,  CH 

UE,  CH 

UT 

UE 

UT.  CH 

UE 

UE.CH 

UT,  CH 

UE.T 

UE.CH 

UE.CH 

UE 

UE.CH 

UE 

UE 

UE 

P,  T 

UE 

UE 

UE,T 

UE,CH 

UE 

UE 

L,E,  CH 

UE 

UE. 

UE 

UE 

UE, 

UE 

UE 

UE, 

UT 

UE 

UE 

UE 


CH 
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IV.  County/Species  List— Continued 

[The  following  list  identifies  federally  listed  or  proposed  U.S.  species  by  State  and  County.  It  has  been  indated  ttirough  September  1,  1997. 
Note:  Spedes  listed  below  witti  a  status  of  botti  E  and  T  are  generally  either  endangered  or  threatened  within  the  spectfied  county.  The  as- 
si^ment  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  oftical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


RINCON 


RIO  GRANDE 


JMI 


REPTILES 

SABA^4A  GRANDE 

PLANTS  

SAUNAS 

BIRDS  

MAMMALS  

REPTILES 

SAN  GERMAN  

BIRDS  

PLANTS  

SAN  JUAN  

REPTILES  

BIRDS  

SAN  LORENZO 

SAN  SEBASTIAN  

MAMMALS  

REPTILES 

AMPHIBIANS  

PLANTS  

SANTA  ISABEL  

TOA  BAJA  

BIRDS  

MAMMALS  

PLANTS  

REPTILES  

UTUADO 

BIRDS  

PLANTS  

VEGA  ALTA 

REPTILES  

PLANTS  

REPTILES 

VEGA  BAJA 

PLANTS 

REPTILES  

VIEQUES 

BIRDS 

MAMMALS  

PLANTS  

Group  name 


MAMMALS 
PLANTS  ... 
REPTILES 

BIRDS  

PLANTS  ... 


Inverse  name 


GOETZEA,  BEAUTIFUL  (MATABUEY)  

MYRCIA  PAGANII 

PALMA  DE  MANACA  

MANATEE,  WEST  INDIAN  (FLORIDA)  

BOXWOOD,  VAHL-S  

TURTLE,  GREEN  SEA  

TURTLE,  LEATHERBACK  SEA  

BLACKBRD.  YELLOW-SHOULDERED 

FALCON,  AMERICAN  PEREGRINE  

PARROT,  PUERTO  RICAN  

CAPA  ROSA  

CHUPACALLOS  

COBANA  NEGRA  

ILEX  SINTENISII  

LEPANT>HES  ELTORENSIS  

ORTEGON  

PALO       COLORADO       (TERNSTROEMIA 
LUQUILLENSIS). 

PALO  DE  JAZMIN  

PALO  DE  NIGUA  

UVILLO 

BOA,  PUERTO  RICAN  

TURTLE,  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  

TURTLE,  LEATHERBACK  SEA  

GESNERIA  PAUCIFLORA 

HIGUEHO  DE  SIERRA 

PALO  DE  ROSA  

BLACKBIRD,  YELLOW-SHOULDERED 

PELICAN,  BROWN  

PIGEON,  PUERTO  RICAN  PLAIN  

MANATEE,  WEST  INDIAN  (FLORIDA)  

TURTLE,  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  

BLACKBIRD,  YELLOW-SHOULDERED 

CRANICHIS  RICARTII  

HIGUEFC  DE  SIERRA 

BOA,  PUERTO  RICAN  

BLACKBRD,  YELLOW-SHOULDERED 

FALCON,  PEREGRINE  „ 

PELICAN,  BROWN  

MANATEE.  WEST  INDIAN  (FLORIDA)  

TURTLE,  GREEN  SEA  

GUAJON  (ELEUTHERODACTYLUS  COOKI) 

FERN,  THELYPTERIS  VERECUNDA  

PALMA  DE  MANACA  

PELICAN,  BROWN  

MANATEE,  WEST  INDIAN  (FLORIDA)  

MANATEE,  WEST  INDIAN  (FLORIDA)  

DAPHNOPSIS  HEUERANA  

ORTEGON  „ 

PALO  DE  ROSA  

BOA,  PUERTO  RICAN  

TURTLE,  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  

HAWK,  PUERTO  RICAN  BROAD-WINGED 
HAWK,  PUERTO  RICAN  SHARP-SHINNED 

PIGEON,  PUERTO  RICAN  PLAIN  

PALMA  DE  MANACA  

P/^LO  DE  NIGUA  

BOA,  PUERTO  RICAN  

MANATEE,  WEST  INDIAN  (FLORIDA)  

CASSIA  MIRABIUS  

BOA,  PUERTO  RICAN  

TURTLE,  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  

CASSIA  MIRABILIS  

TURTLE,  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  

FALCON.  PEREGRINE  

PELICAN,  BROWN  

MANATEE,  WEST  INDIAN  (FLORIDA)  

CALYPTBANTHES  THOMASIANA  

COBANA  NEGRA  


Scientilc  name 


Go^ea  elegans _ 

Myrcia  paganil _ 

Calyptronoma  rivalls  _ 

Trichechus  manatus 

Buxus  vahlil _ 

Chelonia  mydas  _ 

Dermochelys  coriacea 

Agelaius  xanthomus 

Faico  peregrinus  analum  

Amazona  vittata  _ 

Caliicarpa  ampla  - 

Pleodendron  macranthum 

Stahlia  monosperma 

Ilex  sintenlsii 

Lepanthes  eltorensis 

Coccolot)ra  njgosa 

Temstroemia  luqulllertsis  

Styrax  portoricensis 

Comutia  obovata _ 

Eugenia  haematocarpa 

Epicrates  Inomatus  

Chelonia  mydas  _ 

Eretmochelys  imbricata 

Dermochelys  coriacea 

Gesneria  pauciflora 

Crecentia  portoricensiB  

Ottoschuizia  rtxxlcxylon 

Agelaius  xanthomus 

Pelicanus  occidentalis 

Columbia  Inomata  wetmorei  .... 

Tiichechus  manatus  , 

Chelonia  mydas  

Eretnrwchelys  imbricata 

Agelaius  xanthom'us 

Cranichis  ncartii 

Crecentia  portonceruis  

Epicrates  inomatus  ._ 

Agelaius  xanttHxnus 

FaIco  peregrinus  „ 

Pelicanus  occidentalis 

Trichechus  manatus 

Chelonia  mydas  _ 

Eleutherodactylus  cooki  

Fem,  thelypteris  verecunda  

Calyptronoma  rivalis 

Pelicanus  occidentalis 

Trichechus  manatus 

Trichechus  manatus 

Daphnopsis  hellerana 

Coccolobfa  njgosa 

Ottoschuizia  rhodoxylon 

Epicrates  inomatus  

Chelonia  mydas  

Eretmochelys  imbricata 

Buteo  platyptenjs  brunnescens 

Accipxter  striatus  venalor 

Columbia  inomata  wetmorei  .... 

Calyptrorwma  rivalis 

Comutia  obovata 

Epicrates  inomatus  

Trichechus  manatus 

Cassia  mirat)ilis , 

Epicrates  inomatus  

Chelonia  mydas  

Eretmochelys  Imbricata 

Cassia  mirabilis ."... 

Chelonia  mydas  

Eretmochelys  imbricate 

FaIco  peregrinus  

Pelicanus  occidantalis 

Trichechus  manatus 

Calyptranthes  thomasiana  

Stahlia  monosperma 


Action/ 
Status 


E 

E 

T 

E,  CH 

E 

E.T 

E,  CH 

E,  CH- 

E,  CH 

E 

E 

E 


L.T 
L.E 
L,E 
P.T 
UE 


,T 
,  CH 
,CH 


E 

E 

E 

E 

E, 

E, 

E, 

T 

E 

E 

E.  CH 

E 

E 

E.  CH 

E.  T 


CH 
CH 


CH 


CH 

T 


E, 

E. 

E 

E 

E 

E, 

E 

E 

E. 

E. 

T 

E 

T 

E 

E,  CH 

E,  CH 

E 

T 

E 

E 

E. 

E. 

E 

E 

E 

T 

E 

E 

E,  CH 

E 

E 

E,  T 


BONHOMI 


,T 
,CH 


CH 

T 
CH 


CH 
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mw  lolowinQ  Jiat  idanMas  todaiaiy  Mad  or 


IV.  Ccxjnty/Species  List— Continued 

by  SMa  and  County.  R  has  baaft 


sianmant'tif  liwo  statya 

4A^^     II   ■    iiimTI       h^^^M^^^^^m      4ih^ 

uNS  porTTK,  roMW*  Wm 


lora 

to 


U.S. 
bdttiEandT 

in  a  ^MCific  county' is  a  lundion 
tha  'wnfttci  of  stonn 


ttw 

on 
two  atrtuaaa  (a.gk  andanpaiiad  ttiraateBed^  is  asaigried  ^y  iVMandMn  A  instribtay).  DesigrMrton  ot  critical  Iwbitat  (CH)  doaa  not  maan 
tliat  tha  county  conatilulas  critical  hataitat,  only  tlial  critical  habitat  has  t)aan  dasignated  tof  tfwt  spaciaa  (saa  Addandutn  A  inatructiORs).] 


through  Saptombar  1.  1997. 

within  tha  apacitiad  county.  Tha  a»- 

sat  uaad  to  davaiop  Ihia  M.  For  purpoaas  of 

doaa  not  vary  baaad  on  wMch  of  tha 


OMt/Couitf 


Group  name 


actononc  narno 


AcborV 

Status 


YABUCOA 


YAUCO 


RHODE  ISUkNO 

KENT  

NEWPORT  .._ _ 

PHOVroeNCE 

WASHINGTON  


REPTILES  ..„ 

AMPHWANS 
MAMMALS  -. 

PLANTS  

RBHTLES  .... 
BIRDS  

PLANTS  


REPTILES 


RSHES  

MAMMALS 

BIRDS  

FISHES  

PLANTS  .... 
BIRDS  


SOUTH  DAKOTA 

AURORA  

BEADLE  

BENNETT 

DwN  rmA^nc  ^.... 

BROOKINGS  

BROWN 

BRULE  

BUFFALO  - 

BUTTE  

CAMPBELL t 

CHARLES  MIX  


CLARK 


FISHES  

INSECTS  ... 
MAMMALS 
PLANTS  .... 

BIRDS  

BIRDS  

BIRDS  

PLANTS  .... 
BIRDS  

FISHES  

BIRDS  

INSECTS  _ 
PLANTS  ... 
PLANTS  ... 
BIRDS  

FISHES  .... 
BIRDS  

FISHES  .... 
BIRDS  

MAMMALS 
BIRDS  

BIRDS  


FISHES 
BIRDS  .. 


MYHCIA  PAGAMI 

TURTLE,  GREBf  SEA 

TURTLE.  HAWKSBHJ.  SEA 

TURTLE.  LEATHB«ACK  SEA  ..._ „ 

TURTLE.  LOOQCRHEAD  SEA  ..„ _.... 

QUAJON  (ELBiTHEROOACTYLUS  COOKI) 

MANATEE.  WEST  INDIAN  (FLORIDA) 

ORTEQON  

BOA.  PUERTO  RICAN  

NK3HTJAR,  PUERTO  RCO 

PELCAN,  BROWN .^_ 

BARIACO - > 

FERN,  THELYPTERB  YAUCOENSS  .„ 

HIQUERO  DE  SIERRA _ 

PALO  DE  ROSA „ 

TURTLE.  HAWKSBILL  SEA 

TURTLE,  LEATHERBACK  SEA  _ 

STURGEON.  SHORTNOSE  

BAT,  INDIANA _ _ 

PLOVER,  PIPING  

STURGEON,  SHORTNOSE 

BAT.  INDIANA 

POGONIA.  SMALL  WHORLED 

EAGLE.  BALD  ..„ _. 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

STURGEON.  SHORTNOSE  „ 

BEETLE.  AMERICAN  BURYING 

BAT,  INDIANA „ 

GERARDIA,  SANDPLAIN 

CRANE,  WHOOPING  

EAGLE.  BALD 

CRANE,  WHOOPING  _ 

EAGLE,  BALD „ 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

ORCHID,  WESTERN  PRAIRIE  FRINGED  .... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVEa  PIPING  

TERN,  INTERKJR  (POPULATION)  LEAST  ... 

STURGEON,  PALUD  

EAGLE,  BALD 

BEETLE,  AMERICAN  BURYING 

ORCHID,  WESTERN  PRAIRIE  FRINGED  .... 
ORCHID,  WESTERN  PRAIRIE  FRINGED  .... 

CRANE,  WHOOPING  

EAGLE,  BALD  .....i. 

FALCON,  PEREGRINE  

STURGEON,  PALLID  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

STURGEON,  PALUD  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

FALCON.  PEREGRINE  

PLOVEa  PIPING  

TERN,  INTERK5R  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

EAGLE,  BALD _ _.. 

FALCON,  PEREGRINE  „ 

PLOVER,  PIPING  

TERN,  INTERK3R  (POPULATK3N)  LEAST  ... 

STURGEON,  PALUD  

CRANE,  WHOOPING  

EAGLE,  BALD - 


Myrcia  pagani 

Chalonia  mydas  

Efsanocholya  vnbncala 

Darmodwlya  curiae  ea 

Caroaa  caraaa 

Trichachus  maiMtus  .~ 

CoccoWira  nigoaa 

Epcraiaa  inomaiua  _ 

f>tLiiiug  ocoidanMs 

TnchKa  Macaraha — 

Fefn,  thalyplafto  yauooanais 

Craoantia  portoricanaia  

unoacnuzia  moooKyion 

cfaonocnaiya  irsncaia 

Dermochelys  corlaosa 

Acipansar  brawoatrum  

Myoiia  aodalis  ...„ 

Charadrius  malodus 

Adpanaar  braviroatrufn  

Myods  sodafis  ..~.. 

laotria  medaotoidaa 

HaKaaatw  isuoooafitMta  ... 

Faico  peraghnus 

Charadriua  malodus  .~ 

Aciponaor  tnviroalrum 

Ncrophonjs  americanus 

Myobs  aodalis 

AgaKnus  acuta 

Qfus  americana 

Haliaeetus  teuoocaphalus  .. 

Grus  americana 

HaHaeelus  leucocaphakjs  .. 

Gnjs  americana 

Haliaeetua  leuoocephalus  .. 

Faico  peragrinus  

Ptatanthera  praedara 

HaHaeetus  leuoocephalus  .. 

Faloo  peragnnus  

Charadrius  melodus 

Sterna  antMamm 

Scaphirttynchus  albus 

HaKaeetub  leucooephalus  .. 
Nicrophorus  americanus  .... 

Ptatanthera  prooclara 

Platanthera  praedara 

Grus  americana 

Hakaeetus  leucocephakjs  .. 

Faico  peragrinus  

ScapriirtTynchus  aRxjs 

Grus  americana 

hialiaaetus  leucocephalus  .. 

Faloo  peragrinus  

Scaphirhynchus  atxis 

Grus  americana 

HaHaeetus  leucocephalus  .. 

Faico  pefBgrmus  

Mustela  nigripas 

Grus  americana 

Faico  peragrinus  

Charadrius  melodus 

Stema  antHianjm 

Grus  americana 

HaHaeetus  leucocephalus  .. 

Faico  peragrinus  ....~ 

Charadrius  melodus 

Sterr«a  antiltarum 

Scaphirhyrx:hus  abus 

Gms  americana 

HaHaeetus  leucocephalus  .. 


UE 

UE.T 

UE.CH 

UE,CH 

L.T 

P,  T 

UE,CH 

P.T 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 


CH 
CH 


UE 

UE,CH 

UE,T 

UE 

UE.  CH 

UT 

UT 

UE 

UE,T 

UE 

UE 

UE,  CH 

UE 


UE,  CH 

UT 

UE,  CH 

UT 

UE,  CH 

UT 

UE 

UT 

UT 

UE 

UE.T 

UE 

UE 

UT 

UE 

UT 

UT 

UE,  CH 

UT 

UE 

UE 

UE.CH 

UT 

UE 

UE 

UE,CH 

UT 

UE 

UE 

UE,CH 

UE 

UE.T 

UE 

UE, 

UT 

UE 

UE,T 

UE 

UE 

UE.  CH 

UT 


,CH 
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IV.  County/Species  List— Continued 

f^^.!?!!?*1r9^!^-K!?l**??*.!**^  *  .Pf°P?*?<^  ^•?:  »P«c»s  by  state  and  County.  It  has  t)een  in^ated  through  Sflptember  1, 


1997. 


NetK  Sp«cies  Hsted  below  wHh  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  speaes  in  a  spedfic  county  is  a  function  of  the  data  set  used  to  develop  this  Kst.  For  purposes  of 
tha  permit,  however,  the  obligation  to  assess  the  impact  of  storni  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigeed  (see  Addendum  A  Instructions).  Designation  of  aritical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  criticai  habitat,  only  that  cfitical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructiom).] 


State/County 


CUY 


CODINGTON 
CORSON  


CUSTER 

DAVISON 
DAY  

DeUEL  ... 
DEWEY.. 


DOUGLAS  .. 
EDMUNDS  .. 
FALL  RIVER 

FAULK  

GRANT  

GREGORY  . 


HAAKON 


HAMLIN  .. 
HAND 

HARDtNQ 
HUGHES 


HUTCHINSON 
HYDE 

JACKSON  .._.. 
JERAULD  


Group  name 


BIRDS  .. 

FISHES 
PLANTS 
BIRDS  .. 

PLANTS 
BIROS  .. 


FISHES  .... 
MAMMALS 
BIRDS  

MAMMALS 

BIRDS  

BIRDS  

PLANTS  ... 

BIRDS  

PLANTS  ... 
BIRDS  

FISHES  .... 
MAMMALS 
BIRDS  

BIROS  

BIRDS  

MAMMALS 
BIRDS  

BIRDS  ....„ 
PLANTS  ... 
BIRDS  

FISHES  

BIRDS  

INSECTS  .. 
MAMMALS 

BIRDS  

BIRDS  

BIRDS  

MAMMALS 
BIRDS  


FISHES  .... 

BIRDS  

BIRDS  

BIRDS  

MAMMALS 
BIRDS  


Inverse  name 


EAGLE,  BALD 

FALCON,  PEREGRINE 

PLOVBR,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  . 

STURGEON,  PAaiD  

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

CRAN6,  WHOOPING 

EAGL^  BALD 

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

CRANB,  WHOORNG  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVBR,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  . 

STURGEON,  PALLID  

FERReT,-eLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRer,  BLACK-FOOTED 

EAGLE.  BALD „, 

EAGLE.  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPUUTION)  LEAST  ., 
ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

EAGLE,  BALD 

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

CRANE,  WHOOPING  

EAGLE,  BALD „ 

PLOVER,  RPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

STUROEON,  PALLID  

FERRET,  BLACK-FOOTED 

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE.  WHOOPING  

EAGLE,  BALD 

EAGLE,  BALD 

ORCHID,  WESTERN  PRAIRIE  FRINGED  ... 

CRANE.  WHOOPING  

EAGLE.  BALD 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

STURGEON,  PALLID  ..„ 

CRANE,  WHOOPING  

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

BEETLE,  AMERICAN  BURYII^ 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

EAGLE.  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRAN£  WHOOPING  

EAGLE,  BALD  

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATK3N)  LEAST  .. 

STURGEON,  PALLID  

EAGLE.  BALD 

CRANE,  WHOOPING  

EAGLE.  BALD 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

CRANE.  WHOOPING  

EAGLE,  BALD 


ScJentiTic  niune 


Haliaeetus  leucoceptialus 

Faico  peiegrinus 

Charadrius  melodus 

Sterna  antUlarum 

Scaphirtiynchus  altxis 

Platanthera  praedait 

Grus  americana 

Haliaeetus  leucooeptelus 

Platanthera  praedar* 

Grus  americana 

Xaliaeatus  leucocephalus 

FaIco  peragrtnus  ...^ 

Charadrius  melodus 

Sterna  antillarum 

Sctiphtrhynchus  altxis 

Mustela  nigripes 

Haliaeetus  leucocepiialus 

FaIco  peregrinus  

Musteia  nigripes 

Haliaeetus  leucocepiialus 
Haliaeetus  leucocepiialus 

Ctaradrius  melodus 

Sterna  arttidarum 

Platanttiera  praedara 

Haliaeetus  leucoceplnlus 

Platanthera  praedan 

Grus  americana 

Haliaeetus  leucocepiialus 

Charadrius  melodus 

Sterna  antillarum 

Scaphirtiynchus  aRxB 

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucocepkalus 

Grus  americana 

Haliaeetus  leucocepfealus 
Haliaeetus  leucocepiialus 

FaIco  peregrinus „.... 

Musteia  nigripes 

Grus  americana 

Haliaeetus  leucocepiialus 
Haliaeetus  leucocepiialus 

Platanthera  praedara 

Grus  americana 

Haliaeetus  leucocepiialus 

Charadrius  melodus 

Sterna  antillarum 

Scaphirhynchus  aKxB 

Grus  americana 

Haliaeetus  leucocepiialus 

Sterna  antillarum 

Nicrophorus  americanus  . 

Mustela  nigripes 

Haliaeetus  leucocepkalus 

Grus  americana 

Haliaeetus  leucocepDalus 
Haliaeetus  leucocepiialus 

FaIco  peregrinus  

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucocepiialus 

FaIco  peregrinus  

Charadrius  melodus 

Sterna  antillarum 

Scaphirtiynchus  aKxB 

Haliaeetus  leucocepkalus 

Grus  americana 

Haliaeetus  leucocepkalus 

Gnjs  anrtericana 

Haliaeetus  leucocepkalus 

FaIco  peregrinus  

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucocepkalus 


Action/ 
Status 


,CH 


L,T 

L,E 

UE. 

L.E 

L.E 

UT 

L.E. 

L.T 

UT 

L,E,CH 

L.T 

L,E 

L.E,T 

L.E 

UE 

UE 

UT 

UE 

UE 

UT 

UT 

UE.T 

UE 

UT 

UT 

UT 

UE.CH 

UT 

UE,  T 

UE 

UE 

UE 

UE. 

UT 

UE, 

UT 

UT 

UE 

UE 

UE.CH 

UT 

UT 

UT 

UE, 

UT 

UE,T 

UE 

UE 

UE, 

UT 

UE 

UE 

UE 

UT 

UE.CH 

UT 

UT 

UE 

UE 

UE,  CH 

UT 

UE 

UE.T 

UE 

UE 

UT 

UE.CH 

UT 


,  CH 


,  CH 


,CH 


,  CH 


UE, 
UT 
UE 
UE 
UE. 
UT 


CH 


CH 
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m»  fo««^  u^  ««-a-  ,.,..„.  'V-  CouNTY/SPEaES  UsT-Continued 

«9nment  o»  two  status  designalions  for  ^  s^oSn^li^Si^^SSS'itTZ.^^^f^^Z^^        ****"  ^  spedftsd  county,  fhew^ 


State^County 


JONES 


KINGSBURY  . 
LAWRENCE  . 


UNCOLN 


LYMAN 


MARSHAU 


MCPHERSON 
MEADE  


MELLETTE 


MINER  

MINNEHAHA 


MOOOY 


PENNINGTON 


PERKINS 


POTTER 


ROBERTS 
SANBORN 


SPINK  

STANLEY 


SUUY 


TODO. 


TRIPP 


TURNER 


Group  name 


'  species  (see  Addendum  A  Instnjctions).] 


Invenename 


BIROS 


MAMMALS 
BIRDS  _.... 


BIRDS 


MAMMALS 

BIROS  

PLANTS  .... 
BIROS  


FISHES  

MAMMALS 
BIROS 

BIRDS  

BIRDS  


MAMMALS 
BIRDS  


MAMMALS 

BIROS  

B4RDS  ...... 

PLANTS  .... 

BIRDS  

PLANTS  

BIRDS  


MAMMALS 
BIRDS  


MAMMALS 
BIRDS  


BIRDS  ... 
PLANTS 
BIRDS  ... 


BIRDS  

BIROS  


FISHES  

MAMMALS 
BIROS  


BIRDS 


MAMMALS 
PLANTS  .... 
BIROS  


MAMMALS 
BIROS  


CRANE,  WHOOPING 
EAGLE,  BALD  .._ 

FERRET,  BLACK-FOOTED  .. 

EAGLE.  BALD  ..„ 

PLOVER,  PIPING  

CRANE,  WHOOPING  

EAGLE.  BALD  ..._ 

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

ORCHID,  WESTERN  PRAJRIE  FRINGED " 

CRANE,  WHOOPING  ..„ 

EAGLE,  BALD 

FALCON,  PEREGRINE  

STURGEON,  PALUD  

FERRET,  BLACK-FOOTED  ... . 

CRANE,  WHOOPING  

EAGLE.  BALD 

EAGLE,  BALD _.... 

CRANE,  WHOOPING  ... 

EAGLE.  BALD 

FALCON,  PEREGRINE  " 

TERN,  INTERIOR  (POPULATION)  LEAST- 
FERRET,  BLACK-FOOTED  .. 

CRANE,  WHOOPING  ... . 

EAGLE.  BALD 

FERRET.  BLACK-FOOTED  ... 

EAGLE,  BALD 

EAGLE,  BALD 

ORCHID,  WESTERN  PRAIPME  FrInGe'd  "" 

EAGLE,  BALD 

ORCHID.  WESTERN  PRAIRIE  FRINGED  " 

CRANE,  WHOOPING  . 
EAGLE,  BALD 

FALCON,  PEREGRINE  

TERN,  INTERIOR  (POPULATION)  LEAST 
FERRET,  BLACK-FOOTED  .... 
CRANE,  WHOOPING  .. 

EAGLE,  BALD „ 

FALCON.  PEREGRINE  .... 
FERRET,  BLACK-FOOTED 
CRANE,  WHOOPING 

EAGLE,  BALD 

FALCON,  PEREGRINE  . 

PLOVER,  PIPING  

TERN.  INTERIOR  (POPULATION)  LEAST 

EAGLE.  BALD 

ORCHID,  WESTERN  PRAIRIE  FRiNGED'" 

EAGLE,  BALD 

CRANE,  WHOOPING  ... 

EAGLE,  BALD 

FALCON,  .PEREGRINE  

FERRET.  BLACK-FOOTED  .. 

EAGLE,  BALD  ..._ 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  „ 

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  " 

STURGEON,  PALLID  

FERRET,  BLACK-FOOTED 
CRANE,  WHOOPING  .... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PLOVER,  PIPING  

TERN.  INTERIOR  (POfkji>TibN')'LEAsf"" 

EAGLE.  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

ORCHID,  WESTERN  PRAIRIE  FRINGED 

CRANE,  WHOOPING  . . 

EAGLE,  BALD „ 

FERRET,  BLACK-FOOTED  .... 
EAGLE,  BALD 


PI-^TS  I  ORCHID,  WESTERNPawWEFRINGED 


Scientific  name 


Action/ 
Status 


Grus  americana  „ 

HaNaeeius  leucooaphaks  ..!!!"."!!!."!!. 

Mustela  nignpes 

MaSaeetus  leucooaphalus 

CHafadrius  melodus 

Gfus  americana 

Haliaeetus  leucooephaka 

Mustela  nigripes 

Haliaeetus  leucoosphalus 

Ptetanthera  praedara 

Grus  americana 

Haliaeetus  leucocephaius 

Faico  peragnnus  

ScaphirttynctHJS  afcus 

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucooaphalus  

Haliaeetus  leucocephalus 

Grus  americana 

Haliaeetus  leucooaphalus  ...."."."".!!!'".. 

FaIco  peregrinus  

Stema  antiHarum 

Mustela  nigripes 

Grus  americara 

Haliaeetus  leucoospTialus 

MusWa  nigripes 

Haliaeetus  leucocapttalus  

Haliaeetus  leucocephalus 

Ptettrthera  praedara 

Haliaeotus  leucocephalus 

Ptetanthera  praedara 

Grus  americarfa 

Haliaeetus  leucooaphalus 

FaIco  peregrinus  

Stema  antiNarum 

Mustela  nigripes  _ 

Grus  americana 

Haliaeetus  leucocephalus  

FaIco  peregrinus  

Mustela  nigripes 

Grus  americana 

Haliaeetus  leucocephalus  

FaIco  peregrinus  

Charadrius  melodus 

Stema  antiHarum !!....".!.". 

Haliaeetus  leucocephalus  

Ptatanthera  praedara 

Haliaeetus  leucooephahjs 

Grus  americana 

Haliaeetus  leucocephalus .".!!!".Z!."!! 

FaIco  peregrinus  

Mustela  nigripes 

Haliaeetus  leucooaphalus  

Grus  americana 

Haliaeetus  leucooaphalus  .!.I."."!!!!!!"I . 

FaIco  peregrinus  

Ctwadrius  melodus 

Stema  antillarum 

Scaphirhynchus  atxjs 

Mustela  nigripes 

Girus  americana 

Haliaeetus  leucoosishalus  ..!."!!1!!1"!!.."!..~ 

FaIco  peregrinus  

Charadrius  melodus 

Stema  antiHarum 

Hdiaeetus  leucocephalus 

FaIco  peregrinus  

Mustela  nigripes 

Platanthera  praedara 

Grus  americana 

Haliaeetus  leucocephalus  

Mustela  nigripes 

Haliaeetus  leucocephalus T  f 

Platanthera  praedara I  L,  T 


,CH 


CH 


CH 


LE. 

L.T 

L.E 

UT 

L,E,T 

UE,CH 

UT 

L,E 

L,T 

L,T 

L,E 

UT 

UE 

UE 

UE 

L.E.  CH 

UT 

UT 

UE 

UT 

UE 

UE 

UE 

UE.  CH 

UT 

UE 

UT 

UT 

UT 

UT  . 

UT 

UE 

UT 

UE 

UE 

UE 

UE, 

UT 

UE 

UE 

UE, 

UT 

UE 

UE, 

UE 

UT 

UT 

UT 

UE, 

UT 

UE 

UE 

UT 

UE, 

UT 

UE 

UE,T 

UE 

UE 

UE 

UE,CH 

UT 

UE 

UE,T 

UE 

UT 

UE 

UE 

UT 

UE. 

UT 

UE 


CH 


CH 


CH 


CH 


CH 


CH 
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IV.  Cou»ity/Species  List— Continued 

Zn»^^??tla^M^lmliamtor  •  sowSes  in  a  «>aciBcoounty  is  a  hmction  of  ttw  data  sat  usad  to  davalop  tWs  IsL  F<»  PfflJpMS  of 


SMa/Counly 


UMON 


WALWORTH 


YANKTON 


Group  name 


BIRDS 


FISHES  ... 
INSECTS 
PUNTS  . 
BIROS  .... 


ZIEBACH 


TEXAS 


ANDERSON 
ANQEUNA  .. 
ARANSAS... 


BIROS 


FISHES  . 
PLANTS 
BIROS  ... 


BIRDS 


BIROS  


MAMMALS 
BIRDS  


ir^ 


ARCHER  

ATASCOSA 
AUSTIN 


BAILEY  

BANDERA 

BASTROP 


MAMMALS 


REPTILES 


BIRDS  

MAMMALS  .... 
AMPHIBIANS 
BIROS  


BAYLOR 

BEE 

BELL 


BEXAR  .... 
BLANCO  . 
BOSQUE 


BIRDS  ... 

BIRDS  ... 
PLANTS 


BIRDS 

BIRDS 
BIRDS 
BIRDS 


BIRDS 


BIRDS 


Inverse  nanw 


EAGLE,  BALD  .- -. 

FALCON.  PEREGRINE  

PLOVER,  PIPING — - 

TERN.  INTERIOR  (POPULATION)  LEAST  . 

STURGEON.  PALUD  - ~ 

BEETLE.  AMERICAN  BURYING 

ORCHID.  WESTERN  PRAIRIE  FRINGED  .. 

CRANE.  WHOOPING  

EAGLE.  BiALD 

FALCON,  PEREGRINE  « 

PLOVEa  PIPING  - 

TERN.  INTERIOR  (POPULATION)  LEAST  . 

EAGLE.  BALD 

FALCON.  PEREGRINE  

PLOVER,  PIPING  

TERN,  INTERIOR  (POPULATION)  LEAST  . 

STURGEON,  PALUD  

ORCHID,  WESTERN  PRAIRIE  FRINGED  .. 

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  

TERN,  INTERIOR  (POPULATION)  LEAST 


ScieiiilBo  nsme 


I  Irtleoeim  leucocephalsa 

Fatoo  persgrinuB —... 

Chaiadrtut  malodus  ....... 

Stems  aiManim 

Scspt*tiyncftua  sbus  ... 
Nicroptnrus  amarlcanus 
Platsnthera  praaclsra  — 

Gfus  amerlcans ._ -... 

HeNMeiM  leuoooeplwlus 

Faico  peragrtnuB .... 

Ctwadrlus  malodus 
Sterna  antlarun  .... 
Halaeotus  leucooephafejs 

Fakx)  peregrinus  — 

Charadrius  melodus  .. 

Sterna  antMaium 

Scapiiirtiynchus  atws 
PManmera  praedam 

Qrus  amerlcana 

HaMaeems  leucooephakB 

FaIco  peregrinus 

Stema  anlHarum  . 


EAGLE.  BALD 

WOOOP8CKER,  RED-COCKADED 

BEAR,  LOUISIANA  BLACK  

EAGLE.  BALD 

WOOOPCCKER.  REOCOCKADED 

BEAR.  LOUISIANA  BLACK 

CRANE,  WHOOPING  

CURLEW,  ESKIMO 

EAGLE.  BALD 

FALCON,  PEREGRINE  

PEUCAN.  BROWN  

PLOVER,  PIPING  

PRAIRIE^CHCKEN.  Am/VATER-S  GREAT- 
ER. 

BEAR.  LOUISIANA  BLACK  

JAGUARUNDI  

OCELOT 

TURTLE.  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  

TURTLE,     KEMP'S     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LOGGERHEAD  SEA  

CRANE.  WHOOPING  

OCELOT 

TOAD.  HOUSTON  

CRANE,  WHOOPING  

EAGLE.  BALD 

PRAIRIE-CHICKEN,  ATTWATERS  GREAT- 
ER. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

VIREO.  BLACK-CAPPED  

CACTUS.  T08USCH  FISHHOOK 


AMPHIBIANS  TOAD,  HOUSTON 


CRANE,  WHOOPING 
EAGLE,  BALD 
CRANE,  WHOOPING 
CRANE,  WHOOPING 
CRANE,  WHOOPING 
EAGLE,  BALD 

VIREO.  BLACK-CAPPED  

WARBLER  (WOOD).  GOLDEN-CHEEKED 

CRAN&  WHOOPING  

VIREO.  BLACK-CAPPED  _ 

WARBLER  (WOOD),  GOLDEN-CHEEKED 

CRANE.  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBUR  (WOOD),  GOLDEN-CHEEKED 


Haliaeeius  leucocephato 
Plooides  borealia  ... 
Uraus  americanus  lutebtus 
Haliaeetus  leucoceptMtua 

Picotdes  boreetts 

Uraus  americanus  kjleolus 

Grus  americana 

Numenhis  boraaHs  — 
HaKaeehis  taucocephakis 

FaIco  persgrinus  - 

Pelicanus  ooddentalis 
Charadrius  melodus  .. 
Tympanuchus  cupido  sttwateri 

Uraus  americanus  luteolus 
Feks  yagouaroundi  totoca 

FeUs  pardaMs 

Chelonia  mydas  

Eretmocheiys  Imbricala 
Lepidochetys  kempil 


Caretta  caretta  .... 
Grus  americana ... 

Feiis  pardaNs 

Bufo  houstonensis 

Grus  americara 

HaNaeetus  leucocephelus 
Tympanuchus  cupida  attwateri 


BIRDS  CRANE,  WHOOPING 


Haliaeatus  leucoceptalus 

FaIco  peregrinus 

VIreo  atricapilhis 

Anctstrocactus  totxiSchii 
Mammila. 

Bufo  houstonensis 

Grus  americana 

HaHaeetus  ieucocepttalus 

Grus  americana - 

Grus  americana - 

(3rus  americana , 

HaHaeetus  leucocepSahis 

Vireo  atricapHhis 

Derxlroica  chrysoparia  .... 

Qrus  americana 

Vireo  atricapiSus 

Dendroica  chrysoparia  .... 

Qrus  americana 

Vireo  atricapiNus 

Dendroica  chrysopaSa  .... 
Grus  americana 


(-Echinocactus  t. 


UT 
UE 
UE 
UE 

L,E,CH 

UE.CH 

L.T 

L.E.CH 

L.E,CH 

UE,  CH 

UT 

UE 

UE 

UE,  CH 

UE 

UE 

UE, 

UE 

UE 

UE.CH 


,  CH 
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IV.  Cou^4TY/SPEClES  UST— Continued 
^mSTSjSs  te2?SlS?!S?«'?l^^^  'P*^  ^J^  ^  ^^~«y-  «  "««  b«"  "Pdated  through  September  1    1997 


State/County 


BOWIE 

BRAZORIA 


Group  name 


BRAZOS  ...„, 
BREWSTER 


BIROS 
BIROS 


REPTILES 


BIRDS 


PLANTS 
BIROS  ... 


BROOKS 


BROWN  

BURLESON 


BURNET 


CALDWELL 
CALHOUN  .. 


FISHES  

MAMMALS 
PLANTS  .... 


BIROS 


MAMMALS 


BIRDS  

BIRDS  

REPTILES 

AMPHIBIANS 
BIRDS  


MAMMALS 
PLANTS  .... 
BIRDS  


CAMERON 


BIRDS  .. 
FISHES 
BIROS  .. 


REPTILES 


BIRDS 


FISHES  

MAMMALS 

REPTILES  . 


Invefsename 


EAGLE.  BALD 

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED  .. 

EAGLE,  BALD 

TERN,  INTERK5R  (POPULATION)  LEAST 
WOODPECKER,  REOCOCKADED 

CRANE,  WHOOPING 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PELICAN,  BROWN 

PLOVER,  PIPING  

TURTLE,  GREEN  SEA  

TURTLE,     KEMP-S     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LEATHETOACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

CRANE,  WHOOPING  

EAGLE,  BALD 

LADIES--TRESSES,  NAVASOTA  

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

FLYCATCHER,  SOUTHWESTERN  WILLOW 

VIREO,  BLACK-CAPPED  

QAMBUSIA,  BK3  BEND 

BAT,  MEXICAN  LONG-NOSED  .... 

CACTUS,  BUNCHED  CORY  

CACTUS,    CHISOS    MOUNTAIN    HEDGE- 
HOG. 

CACTUS,  LLOYD'S  HEDGEHOG  

CACTUS,  LLOYD-S  MARIPOSA  

CACTUS,  NELUE  CORY  

CATS-EYE,  TERUNGUA  CREEK  

PITAYA,  DAVIS-  GREEN 

FALCON,  NORTHERN  APLOMADO 

PYGMY-OWU  CACTUS  FERRUGINOUS  .... 

JAGUARUNDI  

OCELOT  

CRANE,  WHOOPING  .._ 

VIREO,  BLACK-CAPPED  

SNAKE,  CONCHO  WATER 

TOAD,  HOUSTON  

CRANE,  WHOOPING  

EAGLE,  BALD 

BEAR,  LOUISIANA  BLACK  

LADIES'-TRESSES,  NAVASOTA 

CRANE,  WHOOPING  

EAGLE,  BALD 

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED  .. 

CRANE,  WHOOPING  

DARTER,  FOUNTAIN  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON,  PEREGRINE  

PELICAN,  BROWN  

PLOVER,  PIPING  

TURTLE,  GREEN  SEA  

TURTLE,  HAWKSBiaSEA  

TURTLE,     KEMP^     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

PEUCAN,  BROWN  

PLOVER,  PIPING  

PYGMY-OWU  CACTUS  FERRUGINOUS  .... 

MINNOW,  RIO  GRANDE  SILVERY  

JAGUARUNDI  

OCELOT  

TURTLE,  GREEN  SEA  

TURTLE,  HAWKSBILL  SEA  

TURTLE,     KEMPS     (ATLANTIC)     RIDLEY 
SEA. 


Scientific  name 


Haiiaeetus  leucocephalus 

VifBo  athcapillus 

Dendrotca  chrysoparia  

HaMaestus  leucoc^phalus 

Stoma  anfillarum 

Picoides  borealis 

Grus  americana 

Haiiaeetus  leucocsphalus 

Fakx)  peraghnus  

Pehcanus  oocidemalis 

Charadrius  mekidus 

Chetonia  ntydas  

Lapidochelys  kempii , 


Demxjchelys  coriacea 

Caretta  carelta  

Grus  americana 

Haiiaeetus  leococephalus  

Spiranthes  parfcsii 

Falco  femoralis  saptentrionalls  

Faico  peregrinus  

Empiobonax  traMil  extimus  

Vireo  atncapMlus 

Gantxjsia  gaiget 

Leptonycteris  nivaks 

Coryphantha  ramiUosa  

Ectimocereus  reicttenbactiii  var.  chisoensis 


Dermochelys  coriacea 

Caretta  caretta  

Haiiaeetus  leucocephalus 

Fakx}  femoralis  seplentrionalis  ... 

Falco  peregrinus  

Pelicanus  oocidentalis 

Charadrius  nwkxJus 

Glaucidiumbrasilianum  cactorum 

Hytxignathus  anrtarus 

Fete  yagouaroundi  tolteca 

Felis  pardaks 

Chetonia  mydas 

Eretnrwchelys  imtjricata 

Lepidocttalys  kempii 


Action/ 
Status 


CH 


L.T 

UE 

UE 

UT 

L.E 

L,E 

L,E 

UT 

UE 

UE 

UE,  T 

UE.T 

UE 


UE,  CH 

UT 

UE,  CH 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UT 


Echirxxereus  Noydii  u  E 

NeoMoydia  manposenais 

Coryphantha  minima 

Cryptanttta  crassipes  

Echinocereus  viridiflorus  var.  davisii 

Falco  femoralis  septentrionalis  

Glaucidiumtxasilianum  cactorum  

Felis  yagouaroundi  tolteca 

Felis  pardalls 

Grus  americana 

Vireo  athcapillus 

Nerodia  harteri  paucimaculata 

Bufo  houstonensis 

Grus  americana 

Haiiaeetus  leucocephalus  

Ursus  americanus  luteolus 

Spiranthes  parksil 

Grus  americana 

Haiiaeetus  leucocephalus 

Vireo  atricapHlus 

Dendroica  chrysopaha 

Gnjs  americana 

Etheoetoma  fonticoia 

Grus  americana 

Haiiaeetus  leucocephalus 

Falco  peregrinus  

Pelicanus  oocidentalis  ...=^ 

Cfwradrius  meiodus 

Cfielonia  mydas  

Eretmochelys  imbricata 

Lapidochelys  Kempii 


,CH 


L,T 

UE 

UE 

UE 

UE 

UE 

UE 

LE 

UE, 

UE 

L,T,  CH 

UE,  CH 

UE,  CH 

UT 

UT 

UE 

UE.  CH 

UT 

UE 

UE 

UE,  CH 

UE,  CH 


UE, 
UT 
UE 
U^ 
UE. 
UE. 
UE, 
UE 


CH 


T 
T 
CH 


UE,  CH 

UT 

UT 

UE 

UE 

UE 

UE.T 

UE 

UE 

UE 

UE 

UE,T 

UE,CH 

UE 
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IV.  County/Species  List— Continued 

m^  *-«~--w,  iM  iH^H&M  fAftaraUv  iMtad  Of  DTOoosad  U  &  soecies  by  State  and  County.  It  has  tieen  updated  ttwough  September  1.  1997. 

'^jSTsS^  wSwS?!S?aS?u9  ofS?^^  l?^rS2^  either  enden^  or  threaten^wS*  *e  ^ied  court2^2!/»; 
SrlJ*^^lo^Si«Swtowtiorw  for  a  soecies  In  a  apeaftaoHinty  is  a  function  of  the  data  set  used  to  develop  th«  li«.  F"  P^P?*"^ 
Sff^it  iSlSiSSr^wrSSS^toas^sthe  impaol^  stonn  v^er  discharges  on  listed  species  does  not  vary  based  on  whtdi  of  the 
SS  SSSSU^rniiS.0^^  2^?Sr<9ee^Sdendum  A  InsinSLis).  DeslglKrof  crftiaajha^  ffi^SJS  T^ 

Km  flS^SrtV  w>«*SSctS«I  I^  only  ttS^tlcal  habitat  has  been  designated  for  that  speoes  (see  Addendum  A  Instnictions).) 


Stata^County 


CASS 


CHAMBERS 


CHEROKEE 


CHILDRESS 


CLAY 


COKE 


COLEMAN 


COLLINGSWORTH 


COLORADO 


COMAL 


COMANCHE 


CONCHO 


COOKE 


CORYEU 


CROCKETT  ... 
CULBERSON 


DALLAS  . 
DEWITT 

DIMMIT  .. 


DUVAL  

ECTOR  

EDWARDS 


Group  name 


BIRDS 


MAMMALS 
BIRDS  


REPTILES 


BIRDS 


MAMMALS 

BIRDS  


BIRDS 


BIRDS  

PLANTS  .... 
REPTILES 

BIRDS  

BIRDS  

REPTILES 
BIRDS  


AMPHIBIANS 
BIRDS  


AMPHIBIANS  ... 

BIRDS  

CRUSTACEAN 


nSHES  ... 
INSECTS . 


REPTILES 
BIRDS  


BIRDS  

REPTILES 
BIRDS  


BIRDS 


BIRDS 
BIRDS 


PLANTS 


BIRDS  

BIRDS  

REPTILES  . 

BIRDS  

MAMMALS 
MAMMALS 

BIRDS  

BIRDS  


PLANTS 


Inverse  name 


TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE.  BALD 

WOODPECKER,  REO-COCKADED 

BEAR,  LOUISIANA  BLACK  

CURLEW,  ESKIMO 

EAGLE,  BALD - 

FALCON,  PEREGRINE  

PEUCAN,  BROWN  

PLOVER,  PIPING  

TURTLE,  3REEN  SEA  

TURTLE,  HAWKSBILL  SEA  

TURTLE,     KEMP'S     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

EAGLE,  BALD 

WOODPECKER,  RED-COCKADED 

BEAR,  LOUISIANA  BLACK  

CRANE,  WHOOPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

VIREO,  BLACK-CAPPED  

POPPY-MALLOW.  TEXAS  

SNAKE,  OONCHO  WATER 

CRANE,  WHOOPING  

VIREO,  BIACK-CAPPED  

SNAKE,  OONCHO  WATER 

CRANE,  WHOOPING  

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

TOAD,  HOUSTON  

CRANE,  WHOOPING  

EAGLE,  BALD 

PRAIRIE-CHICKEN,  ATTWATER'S  GREAT 
ER. 

SALAMANDER,  SAN  MARCOS  

WARBLER  (WOOD).  GOLDEN-CHEEKED  . 

AMPHIPOD.  PECK'S  CAVE  

AMPHIPOD,  PECK'S  CAVE  

DARTER.  FOUNTAIN  

BEETLE,  COMAL  SPRINGS  DRYOPID 

BEETLE.  COMAL  SPRINGS  RIFFLE 

TURTLE.  CAGLE'S  MAP 

CRANE,  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED 

EAGLE,  BALD 

SNAKE,  CONCHO  WATER  

CRANE,  WHOOPING  

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  . 

VIREO,  9LACK-CAPPED  

CRANE,  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED 

VIREO,  BLACK-CAPPED  - 

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

CACTUS,  LLOYD'S  HEDGEHOG  

CACTUS,  SNEED  PINCUSHION  

VIREO,  BLACK-CAPPED  

CRANE.  WHOOPING  

TURTLE.  C:AGLE'S  MAP 

FALCON,  NORTHERN  APLOMADO 

OCELOT  

OCELOT 

FALCON,  NORTHERN  APLOMADO 

EAGLE,  BALD 

VIREO,  black<;apped 

WARBLER  (WOOD),  GOLDEN-CHEEKED 
CACTUS.  TOBUSCH  FISHHOOK 


Scientific  name 


Dermochelys  coriacea 

Caretta  careita  

Haliaeetus  leucocaphaluB  .. 

Picoides  borealis — 

Ursus  americanus  kjteokis 

Numenius  borealis  

Haliaeetus  leucocephaluB  . 

Faico  peregrinus  — 

Peticanus  occtdentalis 

Charadrius  melodus 

Chelonia  mydas  — 

EfBtmochelys  imt)ficata 

Lepidochelys  kempti 


Action/ 
Status 


Dermochelys  coriacea 

Caretta  caretta  ..' - 

Haliaeetus  leucocephahis 

Picoides  txxeaiis 

Ursus  americanus  luteolus 

Grus  americana - 

Sterna  antillarum 

Grus  an>ericana 

Haliaeetus  leucocepnalus 

Sterna  antillarum - 

Vireo  atricapHlus - 

CallirtKW  scabfiuscula 

Nerodia  hartari  paucknaculata  . 

Grus  americana 

Vireo  atricapillus - 

Nerodia  harteri  pauclmaculata  . 

Grus  americana 

Sterna  antillarum ; 

Buto  houstonensis 

Gnis  americana 

Haliaeetus  leucocephakis  

Tympanuchus  cupido  attwateri 


Eurycea  nana - 

Dendroica  chrysoparia  

Stygobromus  pecki 

Stygobromus  pecW 

Etheostoma  fonticola - 

Stygoparrtus  comalen^s 

Heterelmis  comalensis 

Graptemys  caglei 

Grus  americana 

Vireo  atficaptllus 

Dendrotca  chrysoparia 

Haliaeetus  leucooaphalus 

Nerodia  harteri  pauclmaculata 

Grus  americana - - 

Haliaeetus  leucocephalus 

Sterna  antillarum _ 

Vireo  atricapillus 

Grus  americana 

Vireo  atricapillus 

Dendroica  chrysoparia  - 

Vireo  atricapillus , 

FaIco  femoralis  septentrionaHs  

FaIco  peregrinus  

Echinocereus  lloydii  

Coryphantha  sneedii  var.  sneedH  

Vireo  atricapillus  ._ 

Grus  americana ~ 

Graptemys  caglei  — - 

FaIco  femoralis  septentrionaMs  

Felis  partialis ~ 

Felis  pardaBs - 

FaIco  femoralis  septentrionalis  

Haliaeetus  leucocephalus 

Vireo  atricapillus 

Dendrotca  chrysoparia 

Ancistrocactus  tobuachii  (-Echinocactus 
MammUa. 


L.E. 
LT 
L.T 
L.E 
L.T 
UE 
L.T 
UE 
UE 
UE, 
UE, 


CH 


UE.  CH 
UE 

UE.CH 

UT 

UT 

UE 

UT 

UE,  CH 

UE 

UE.CH 

UT 

UE 

UE 

UE 

UT.CH 

UE.CH 

UE 

UT.CH 

UE.CH 

UE 

UE.CH 

U  E,  CH 

UT 

UE 


UT 
UE 


CH 


CH 


CH 


,CH 


UT 

UE, 

UE 

UE 

UT 

UTCH 

UE.CH 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE, 

UT 

UE 

UE 

UE 

UE 

UT 

UE 

UE 

UE 


CH 
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IV.  County/Species  List— Continued 


Stttte/County 


EL  PASO 

ELUS  

ERATH  .... 


FALLS  

FANNIN  

FAYETTE  

FORT  BEND 


Group  name 


BJRDS  

PLANTS  .. 
BIROS  .-.. 
BIROS  .„.. 


BIROS 
BIROS 

BIROS 


AMPHIBIANS 
BIROS  


FREESTONE 


FRIO  

GALVESTON 


GILLESPIE 
GOLIAD  


PLANTS 


AMPHIBIANS 

BIROS  

PLANTS  


BIROS 
BIROS 


REPTILES 


BIRDS 
BIROS 


GONZALES 
GRAYSON  .. 


GREGG  

GRIMES 

GUADALUPE 


HALL 

HAMILTON 


HARDEMAN 
HARDIN  


BIRDS  

REPTILES 
BIRDS  


BIROS  

MAMMALS 

BIROS  

PLANTS  .... 

BIRDS  

REPTILES  . 

BIRDS  

BIROS  


HARRIS 


HARRISON 


BIROS 
BIROS 


PLANTS 
BIRDS  ... 
PLANTS 


AMPHIBIANS 
BIRDS  


MAMMALS 
PLANTS  .... 


Invsreename 


SNOWBELLS,  TEXAS 

FALCON,  NORTHERN  APLOMADO 

CACTUS.  SNEED  PINCUSHION  _ 

CRANE,  WHOOPING 

CRANE,  WHOOPING  

VIREO.  BLACK-CAPPED  .._ 

WARBLER  (WOOD),  QOLOENCHEEKED  .. 

CRANE,  WHOOPING  „.. 

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CRANE,  WHOOPING  _ 

EAGLE,  BALD  ..._ 

TOAD,  HOUSTON  

CRANE,  WHOOPING  

EAGLE,  BALD 

FALCON.  PEREGRINE  - 

DAWN-FLOWER.         TEXAS         PRAIRIE 
(-TEXAS  BITTERWEED. 

FLOWER,  TEXAS  PRAIRIE  DAWN  „... 

TOAD,  HOUSTON  _ 

EAGLE,  BALD 

LADIES'-TRESSES.  NAVASOTA 

SAND-VERBENA,  LARGE-FRUITED 

FALCON.  NORTHERN  APLOMADO 

CURLEW,  ESKIMO _ 

EAGLE.  BALD 

FALCON.  PEREGRINE  

PEUCAN.  BROWN  

PLOVER.  PIPING  

PRAIRIE-CHICKEN,  ATTWATER"S  GREAT- 
ER. 

TURTLE,  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  „  . 

TURTLE.     KEMP^     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

CRANE.  WHOOPING  

CRANE,  WHOOPING  

EAGLE.  BALD 

PRAIRIE-CHICKEN.  ATTWATER-S  GREAT- 
ER. 

CRANE.  WHOOPING  _ 

TURTLE.  CAGLE-S  MAP 

EAGLE.  BALD 

PLOVER.  PIPING  

TERN.  INTERK3R  (POPULATKJN)  LEAST  ... 

VIREO.  BLACK-CAPPED  

EAGLE,  BALD 

BEAR.  LOUISIANA  BLACK  

EAGLE.  BALD 

LADIES'-TRESSES,  NAVASOTA  

CRANE,  WHOOPING  

TURTLE,  CAGLE-S  MAP „ 

TERN,  INtERIOR  (P0PULATK3N)  LEAST  ... 

CRANE,  WHOOPING  

WARBLER  (WOOD),  GOLDEN-CHEEKED  .. 

CRANE,  WHOOPING  

TERN,  INTERKJfl  (POPULATION)  LEAST  ... 

EAGLE,  BALD 

WOODPECKER.  REOCOCKAOED 

PHLOX,  TEXAS  TRAIUNG  

FALCON,  PEREGRINE  

DAWN-FLOWER,         TEXAS  PRAIRIE 

(-TEXAS  BITTERWEED. 

FLOWER,  TEXAS  PRAlRlE  DAWN  

TOAD,  HOUSTON  

CRANE.  WHOOPING  

EAGLE,  BALD 

WOODPECKER.  REO<»CKADED 

BEAR,  LOUISIANA  BLACK  

DAWN-FLOWER,  TEXAS  PRAIRIE 

(-TEXAS  BITTERWEED. 
FLOWER.  TEXAS  PRAIRIE  DAWN  


Scientific  name 


Styrax  texana  

Faico  famoraKs  septenthonalis  .... 
Coryphantha  sneedti  var.  sneedri 

Gfus  americana 

Grus  americana 

ViiBO  atricapiNus 

Dendroica  cftrysoparia 

Gnjs  americana 

HaKaaetus  leuoooaphahjs 

Stoma  andUarum 

Gojs  americana 

>Wiaeetu8  leucocaphalus 

Bute  houatonensis 

Gfus  americana .._ 

HaHaeotua  teucooBphaha 

FaIco  peregrinus  

Hymenoxys  toxana ._ 


Hymenoxys  texana „.. 

Buto  houstonenais 

Hahaeeius  leucooephahjs 

Spiranthes  partcsii 

Abronia  macrocaipa 

Fakx)  iemoralis  saptentrionaNs 

Numenius  boraaNs  

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Pelicanus  occidentalis 

Charadrius  melodus 

Tympanuchus  cupido  attwaten 


Chelonia  mydas  

Eretmoctielys  imbricata 
Lepidochelys  kempti 


Gfus  americana 

Graptemya  caglei  

Haliaeetus  leucocephalus  . 

Charadrius  melodus 

Sterna  antHlarum 

Vireo  atricapilus 

Haliaeetus  leucocephalus  .. 
Ursus  americanus  kjtaolus 
Haliaeetus  leucocephalus  .. 

Spiranthes  paikaii 

Grus  americana _ 

Giaplennys  cagtei 

Sterna  antWarum 

Grus  americana 

Dendroica  chryaoparfa 

Grus  americana 

Stoma  antilamm 

Haliaeetus  toucooaphalus  .. 

PiooWes  boreaiis 

Phlox  nivalis  asp.  taxenais  . 

FaIco  peregrinus  

Hymenoxys  texana 


Hymenoxys  texana 

Buto  houstonenais 

Grus  americana 

Haliaeetus  leucocephalus  . 

Picoides  boreaiis 

Ursus  americanus  Kjteolus . 
Hymenoxys  toxana 


Action/ 
Status 


E 

E 

E 

E,  CH 

E,  CH 

E 

E 

E. 

T 

E 

E, 

T 

E. 

E, 

T 

E 

E 


CH 


CH 

CH 
CH 


Dermochelys  coriacea 

Careita  caretta  

Grus  americana 

Grus  americana 

Haliaeetus  leucocephalus  

Tympanuchus  cupido  attwaten  l!  E 


LE 

UE,CH 

L.T 

UE 

L.E 

UE 

th 

L,E 
UE  ■ 
UE,T 
UE 

UE.T 

UE.CH 

UE 

UE.CH 

UT 

UE.CH 

UE.CH 

UT 


CH 


Hymenoxys  texana . 


UE 

UT 

UT 

UE,T 

UE 

UE 

UT 

UT 

UT 

UE 

UE,CH 

UT 

UE 

UE,CH 

UE 

UE,CH 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UE.CH 

UE.  CH 

UT 

UE 

UT 

UE 

UE 
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[The  ititkomno  list  ktantifies  toderaly  listed  or  proposed  U  3. 
Note:  Spedas  Isted  below  with  a  status  of  txKh  E  and  T 


IV.  County/Species  List— Continued 

U.S.  species  t>y  State  and  County.  It  has  been  updated  ttwough  SaptemtMr  1^^ 


^M  sSuMS(eaendanoered  threatened)  is  assigned  (see  Addendum  A  Insmjctions  .  Designation  o  «««a''«w«  ffi^^SiS  i 
^  22"=?L?±JSSSI?XSS.rSS«i  ^^t^  ^Sl^itica  habitat  has  been  desionated  for  that  species  (see  Addendum  A  Instructions).! 


M  th»^^'Si^at!^»a16ai  habitat,  wly  thaT^ical  habitat  has  been  designated  tor  that  species  (a 


StaM/County 


HASKELL. 
HAYS  


Group  name 


BIRDS  

AMPHIBIANS 


BIROS 


CRUSTACEAN 

FISHES  ...- 

INSECTS  


HEMPHILL 


HENDERSON 
HIOALQO 


PLANTS 
BIRDS  ... 


BIROS 
BIROS 


MAMMALS 


Hia  ._ 

HOOD 


PLANTS 
BIROS  ... 


HOUSTON  .. 
HUDSPETH 


HUNT  

HUTCHINSON 


IRION 


JACKSON 


BIRDS 


BIRDS 


BIRDS 


PtANTS 


BIRDS 
BIRDS 


BIROS  

REPTILES 
BIRDS  


JASPER 


JEFFOAVIS 


BIROS 


PLANTS 
BIROS  ... 


JEFFERSON 


JIMHOQG  .. 
JIM  WELLS 


FISHES  . 

PLANTS 
BIROS  ... 


REPTILES 


JOHNSON 

JONES  

KARNES  ... 
KENDALL  . 
KENEDY  ... 


MAMMALS 
MAMMALS 


PLANTS  .... 

BIROS  

BIROS  

BIROS  

REPTILES 
BIRDS  


inveraenaiTW 


Scientific  name 


CRANE,  WHOOPING  

SALAMANDER.  SAN  MARCOS  

SALAMANDER.  TEXAS  BUNO 

CRANE.  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD).  GOLDEN-CHEEKED 

AMPHIPOt.  PEOCS  CAVE  

AMPHIPOt.  PECK'S  CAVE 

DARTER.  FOUNTAIN  

GAMBUSIA,  SAN  MARCOS 

BEETLE,  COMAL  SPRINGS  DRYOPIO 

BEEUE,  COMAL  SPRII*3S  RIFFLE 

BEETLE,  COMAL  SPRINGS  RIFFLE 

WILD-RICE,  TEXAS 

EAGLE,  BALD 

TERN,  INTERIOR  (POPULATION)  LEAST 

EAGLE,  BALD 

FALCON.  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

PYGMY-OWU  CACTUS  FERRUGINOUS 

JAQUARUNOI  

OCELOT 

AYENIA,  TEXAS  

MANKX,  WALKER'S  

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  - 

EAGLE,  BALD 

WOODPECKER,  RED<XXa<ADED 

EAGLE.  BALD 

wooDPSCKER,  reo<xx;kaded 

FALCON.  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

CACTUS,  LLOYD'S  HEDGEHOG  „ 

CACTUS,  SNEED  RNCUSHION  

EAGLE,  SALD 

EAGLE,  BALD 

TERN,  iriTERIOR  (POPULATION)  LEAST  ... 

VIREO,  BLACK-CAPPED  

SNAKE,  CONCHO  WATER 

CRANE,  WHOOPING  

EAGLE,  BALD 

PELICAN,  BROWN  

EAGLE,  BALD 

WOODPECKER,  RED-COCKADED 

LADIES'-TRESSES,  ^iAVASOTA  

EAGLE,  BALD 

FALCOH  NORTHERN  APLOMADO 

FALCONl  PEREGRINE  

GAMBUSIA,  PECOS 

PUPFISH,  COf^tANCHE  SPRINGS  

PONDWEED,  UTTLE  AGUJA  CREEK  

EAGLE.  BALD 

FALCOfi  PEREGRINE  

PEUCAN,  BROWN  

PLOVER,  PIPING  - 

TURTLE  GREEN  SEA 

TURTLE.  HAWKSBILL  SEA  

TURTLE.     KEMP^     (ATLANTIC)     RIDLEY 
SEA. 

TURTLa  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

OCELOT 

JAGUARUNDI  

OCELOT 

CACTUS,  BLACK  LACE  

CRANE,  WHOOPING  

CRANE,  WHOOPING  

CRANE,  WHOOPING  

TURTLE,  CAQLE-S  MAP 

CURLEW,  ESKIMO 

FALCOW.  NORTHERN  APLOMADO 


Grus  arnpricana  ...~ 

Eurycea  nana 

Typhlomolge  ralhbuni .._ 

Grus  amerlcana 

VIrao  atrlcapilus 

Dendroica  ctvyaopaiia  ,. 

Stygobromus  pedd 

Stygobromus  pedd 

Etheostoma  fonUoola 

Gambusta  gaorgei 

Stygopamus  comalanaiS 

Helerebnis  comalensis 

hieteralmis  comalenais 

Zizania  taxana - 

Haliaeatus  leucocaphaliis 

Sterna  artManm- - 

HaKaeems  leuoooephalus 

Falco  femoraiis  saptantionalis 

Faloo  paragrinus - 

Giauctdiunbraailianum  cactorum  .. 

FaKs  yagouaroure^  tolieca 

Felis  panteis 

Ayania  Imitaris - 

Manihol  watoiae ~ ~ 

Grus  americana _ - 

Haliaaetus  leucocephakjs  ...~ 

Gnis  americana 

HaNaeelus  leucocaphaius 

Picoides  tx>r8alis 

HaKaeetus  leucocaphaius  

Picoidea  boraalis ~ 

Faloo  temoralis  saptartrionalis  .... 

Falco  paragrinus  - 

Echinocareus  Hoydii 

Coryphantha  sneedii  var.  sneedii 

hialiaeetus  leucocaphaius 

HnHnootus  leucocaphaius 

Sterna  antiNarum 

VIrao  atricapiNus 

Nerodia  haiteri  paucimaculata  .... 

Grus  americana « 

Haliaeatus  leuoocephahis 

Palicanus  occidentalis 

Haliaeatus  leucocaphaius 

Picoides  tx>raalts 

Spiranthas  parksH 

HaKaeetus  leucocephalus 

Falco  fenfKxaKs  sepleatrionalis  ... 

Falco  paragrinus 

Gambinia  nobils 

Cyprinodon  elegans 

Polamogeion  dystocspus 

Haliaeatua  leucocephalus 

Falco  peregrinus 

Palicanus  ocddamaNs 

Charadrius  melodus 

Chelonia  mydas - 

Eretmochelys  Imbricala 

LapidodMiys  kempM 


Adion/ 
Status 


FALCOM.  PEREGRINE 
PELICAN, 


Dermochelys  coriacea 

Carelta  carelta 

Felis  pardalis 

Felis  yagouaroundi  tdleca 

Felis  paidalls 

Echinoceraus  reichenbachii  var.  atoeitii 

Grus  americana 

Grus  americana 

Grus  americana - 

Graplemys  caglei 

Numenius  boroaia 

Falco  iemoralia  septentrionaKs 

Falco  peregrinus 


,CH 


,  KtMCVanilNC    roKM  i^mvyHiua    ...... 

,  BROWN I  Pelicanua  ocddentalla 


UE.CH 

L.T.CH 

UE 

UE.CH 

UE 

UE 

P.  E 

P.E 

UE.CH 

UE.CH 

P.E 

P.E 

P.E 

UE, 

UT 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE.CH 

UT 

UE.CH 

UT 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UT 

UT 

UE 

UE 

UT.CH 

UE,CH 

UT 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UE 

UE 

UE 

UT 

UE 

UE 

UE.T 

UE,T 

UE.CH 

UE 

UE.CH 

UT 

UE 

UE 

UE 

UE 

UE,CH 

UE.CH 

UE,CH 

UT 

UE 

UE 

UE 

UE 


UPSCOMB 
LIVE  OAK  . 
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IV.  County/Species  List— Continued 


Stat^Couoty 


KERR  ... 


KIMBLE  . 


KING  

KINNEY 


KLEBERG 


Group  name 


MAMMALS 
REPTILES  . 


BIRDS  ... 
PLANTS 


REPTILES 
BIRDS  


PLANTS 


BIRDS 
BIRDS 


PLANTS  


BIRDS 


MAMMALS 


PLANTS 


KNOX 

LAMAR  

LAMPASAS 

LAVACA  .... 

LEE  

LEON  


LIBERTY 

UMESTONE 

UPSCOMB  . 
LIVE  OAK  ... 

LLANO  

LOVING  


REPTILES 


BIRDS 
BIRDS 


BIRDS 


REPTILES 

AMPHIBIANS 

BIROS  

MAMMALS  .... 
AMPHIBIANS 

BIRDS  

AMPHIBIANS 

BIRDS  

MAMMALS  .... 
PLANTS  


BIRDS 
BIROS 


BIRDS  

MAMMALS 


PLANTS 
BIRDS  ... 


BIROS 


Inverse  name 


PLOVER.  PIPING  „ 

PYGMY-OWL.  CACTUS  FERRUGINOUS  .... 

JAGUARUNOI 

OCELOT „ 

TURTLE.  GREEN  SEA 

TURTLE,  HAWKSBIU  SEA  

TURTLE,     KEMP^     (ATLANTTC)     RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  ._ 

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDENK>IEEKEb  .. 
CACTUS,  TOBUSCH  RSHHOOK 


TURTLE.  CAGLE-S  MAP 

VIREO.  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDENOHEEKEO 
CACTUS.  TOBUSCH  FISHHOOK 


SNOWBELLS,  TEXAS  _... . 

CRANE,  WHOOPING  

FALCON,  NORTHERN  APLOMADO 

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  QOLOEN-CHEEKEb 
CACTUS,  TOBUSCH  RSHHOOK 


CURLEW,  ESKIMO „ 

EAGLE,  BALD 

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

PELICAN,  BROWN „ 

PLOVER,  PIPING  

JAGUARUNDI  

OCELOT  

AMBROSIA,  SOUTH  TEXAS 

AYENIA.  TEXAS  

CACTUS,  BLACK  LACE  

RUSH-PEA,  SLENDER 

TURTLE,  GREEN  SEA  

TURTLE.  HAWKSBILL  SEA  

TURTLE.     KEMP^     (ATLANTA)     RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

CRANE,  WHOOPING  

CRANE,  WHOOPING  

EAGLE,  BALD 

TERN,  INTERKJR  (POPULATK3N)  LEAST  ... 

CRANE,  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED  .. 

SNAKE,  CONCHO  WATER 

TOAD,  HOUSTON  

CRANE,  WHOOPING  

BEAR,  LOUISIANA  BLACK  

TOAD,  HOUSTON  

CRANE,  WHOOPING  

TOAD,  HOUSTON  

EAGLE,  BALD 

BEAR,  LOUISIANA  BLACK  

LADIES'-TRESSES,  NAVASOTA  

SAND-VERBENA,  LARGE-FRUITED 

EAGLE,  BALD 

WOODPECKER,  RED-COCKADED 

CRANE,  WHOOPING  

EAGLE,  BALD 

CRANE,  WHOOPING  

JAGUARUNDI  

OCELOT 

SPIDERUNG,  MATHIS „ 

CRANE.  WHOOPING  

VIREO.  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED 
FALCON,  NORTHERN  APLOMADO 


Sctantircname 


Charadrius  matodus 

Qlwcidiumbreaiiianum  cactorum 

Fails  yagouanxmdi  toKaca 

Fetis  panlals 

CheMhia  mydas  

Eratmochelys  imbiicata 

Lepidochelya  tompii 


Dennochelys  coriacaa 

Careita  caretta  

Grus  amehcana 

Qrus  americana 

Hakaeetus  leucocephalus 

Sterna  antillamm 

Grus  americana 

Vireo  atricapillus 

Dendrotca  chrysoparia  

Nerodia  harteri  paucimacuiata 

Bulo  houstonensis 

Grus  americana 

Ursus  americanus  luteolus 

Bufo  houstonensis 

Grus  americana 

Bulo  houstonensis 

Haliaeetus  leucocephalus 

Ursus  amehcanus  luteolus 

S>ranthes  parfcsii 

Abronia  macrocarpa 

Haliaeetus  leucocephalus  

Picoides  borealis 

Grus  americana 

Haliaeetus  leucocephalus 

Grus  antericana 

Felis  yagouaroundJ  toReca 

Felis  pardaks 

Boertiavia  mathisiana 

Grus  americana 

Vireo  atricapiHus 

Dendroica  chrysoparia , 

Faico  iemoralis  septemrionalis  . 


ActiorV 
Status 


Dwnoctielys  coriacea 

Caretta  caretta  

VlTBO  atncapitua 

DwKJroica  chrysoparia 

Ancistrocactus   totJuachii    -Echinocactus    t, 
Mammila. 

Graptemys  caglei  

VifBo  atricapillus 

DerxlrDica  chrysoparia  

Ancistrocactus   tobuschii    -Echinocactus   t. 


Styrax  texana „ 

Grus  americana 

Faico  Iemoralis  septentrionalis  

Vireo  atricapillus 

Dendroica  chrysoparia 

Ancistrocactus   tobuschii    -Echinocactus   t, 
MammMa. 

Numenius  tjorealis  

Haliaeetus  leucocephalus 

Faico  femoraHs  septentrionalis  

Faloo  paregrinus  

Pelicanus  oocidentalis 

Charadrius  melodus 

Fens  yagouaroundi  toHeca 

Felis  pardaks 

Ambrosia  cheifanthitolia 

Ayenia  iimiiaris 

Echinocereus  reichenbachii  var.  albertii  ........ 

Hoffmannseggia  teneaa  

Chekxiia  mydas  

Erotmochelys  imtxicata 

Lepidochelys  kempii 


L.E,T 

L,E 

L.E 

L,E 

UE.T 

LE,CH 

L,E 

L,E,  CH 

UT 

L.E 

L,E 

L,E 


L,T 
L,E 
L.E 
L,E 

L.E 
L,E. 
L,E 
UE 
L.E 
UE 

L,E 

L.T 

LE 

UE 

LE 

L.E,T 

L,E 

UE 

UE 

UE 

UE 

UE 

UE 

UE, 

UE 


CH 


T 
CH 


CH 


CH 
CH 


UE,CH 

UT 

UE,  CH 

UE.  CH 

UT 

UE 

UE 

UE 

UE 

UT,  CH 

UE.CH 

UE,  CH 

UT 

UE 

UE 

UE,  CH 

UT 

UT 

UE 

UE 

UT 

UE 

UE, 

UT 

UE. 

UE 

UE 

P.  E 

UE, 

UE 

UE 

UE 


CH 


CH 


CH 


IV.  County/Species  List— Continued 

[The  Wtowing  tat  WenWies  federally  listed  or  proposed  U.6.  species  by  State  and  County.  It  has  been 


through  September  1,  1997. 

'»toS^'S5S»'wSwlS!^'a'^his*"on25^^  aTS^e^^tty'eimer  e^n^^  or  ttweatened  ^^^^^^  Sl^JIlL^ 
Storm^^^two^rtMSM^  for  a  spedes  in  a  specifidaxjnty  is  a  function  of  the  data  set  usedto  «evelop  fee  m.  P«  P«2f»f  <^ 
HXwLt  taSiJ^^MTStertto^     assess  the  impaclof  stonn  vMiter  discharges  on  listed  species  doe&  not  vary  t>ased  on  which  of  the 

mat  ttiTSwrty  conStutesCTitical  habitat,  only  ttSCTitiial  habitat  has  been  designated  for  that  speoes  (see  Addendum  A  Instructions).] 


Statfl/County 


MAOtSON  

MARION  

MASON  

MATAGORDA 


Group  name 


PLANTS 
BIROS  ... 


MAMMALS 

BIRDS  

BIRDS  


MAVERICK 


MCLENNAN 

MCMULLEN 
MEDINA 


MENARD  . 
MENARD  . 
MIDLAND 


MILAM 
MILLS 


REPTILES 


BIROS 


MAMMALS 
REPTILES  . 
BIROS  


MAMMALS 
BIRDS  


BIROS  .. 
FISHES 
BIROS  .. 


MITCHEa  ... 
MONTAGUE 


MONTGOMERY 


MOORE  

M0RR6  

NACOGDOCHES 


AMPHIBIANS 
BIROS  


REPTILES 
PLANTS  ... 
BIRDS  


NEWTON 
NUECES. 


BIRDS 

BIROS 
BIRDS 
BIRDS 


MAMMALS 
BIRDS  


BIRDS 


MAMMALS 


PLANTS 


OCHILTREE  . 
ORANGE  ...... 

PALO  PINTO 


PANOLA 


REPTILES 


BIRDS  

BIRDS  ..... 
BIROS  .... 


PARKER 
PE006  - 


BIRDS 


MAMMALS^.. 

BIRDS  

BIROS 


Inverse  name 


Scientific  name 


LADIES--TRESSES.  NAVASOTA  

EAGLE.  BALD 

WOODPECKER.  RED-COCKADED 

BEAR,  LOUISIANA  BLACK  

CRANE,  WHOOPING  

CRANE.  WHOOPING -. 

EAGLE,  BALD 

FALCON.  PEREGRINE  

PEUCAN,  BROWN 

PLOVER.  PIPIhKj  

TURTLE,  GREEN  SEA  

TURTLE.  HAWKS8ILL  SEA  

TURTLE,     KEMP«     (ATLANTTC)     RIDLEY 
SEA. 

TURTLE.  LEATHERBACK  SEA  

TURTLE.  LOGGERHEAD  SEA  

CRANE,  WHOOPING  

EAGLE.  BALD 

FALCON,  NORTHERN  APLOMADO 

VIREO.  BLACK-CAPPED  

OCELOT 

SNAKE,  CONCHO  WATER 

VIREO,  BLACK-CAPPED  

WARBLBR  (WOOD),  G0LDENO1EEKED  .. 

OCELOT 

VIREO,  BLACK-CAPPED  

WARBL6R  (WOOD),  GOLDEN-CHEEKED  .. 
VIREO,  BLACK-CAPPED  

QAMBUSIA,  CLEAR  CREEK „ 

CRANE.  WHOOPING  

FALCON.  NORTHERN  APLOMADO 

TOAD,  HOUSTON  

CRANE,  WHOOPING  

VIREO,  BLACK-CAPPED  _ 

SNAKE,  CONCHO  WATER 

POPPY-MALLOW,  TEXAS  

CRANE.  WHOOPING  

EAGLE,  BALD 

TERN,  IHTERKW  (P0PULATK3N)  LEAST  .. 

EAGLE.  BALD 

WOODPECKER.  RED-COCKADED 

EAGLE.  BALD 

EAGLE,  BALD 

EAGLE.  BALD 

WOODPECKER,  RED-COCKADED 

BEAR.  LOUISIANA  BLACK  

EAGLE,  BALD 

WOODPECKER,  RED-COCKADED 

FALCOH,  NORTHERN  APLOMADO 

FALCOW,  PEREGRINE  - 

PEUaW,  BROWN 

PLOVER,  PIPING  

JAGUARUNDI  

OCELOrr 

AMBROSIA,  SOUTH  TEXAS 

AYENIA,  TEXAS  

RUSH-I>EA,  SLENDER 

TURTLE,  GREEN  SEA 

TURTLE,  HAWKSBia  SEA  

TURTLE,     KEMP^     (ATLANTKI)     RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

CRANE,  WHOOPING  

EAGLE.  BALD 

CRANg,  WHOOPING  

EAGLE  BALD 

VIREOi  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED  .. 

EAGLE.  BALD 

WOODPECKER,  RED-COCKADED 

BEAR.  LOUISIANA  BLACK  

CRANE,  WHOOPING  

FALCON,  NORTHERN  APLOMADO 


Sptranthes  part(Sil 

HaHaeetus  leucocephalus  .. 

Picoides  boraaiis 

Ursus  americanus  hjteolus 

Grus  americana ~ 

Grus  americana 

HaHaeetus  leucocepliaius  . 

Faico  peregrinus  

Pelicanus  occidentalis 

Charadrius  malodus 

Chelonia  mydas  

Eratmochelys  imbricata 

Lepidoc^ielys  kempii 


Dermocheiys  coriacea 

Carelta  caretta  » 

Grus  onericana - 

HsAaaeius  leucocephalus 

Fakx)  femoraKs  septentrionalis  .. 

Vireo  atrtcapiHus 

FeKs  pardaks 

Nerodia  harteri  paucimaculata  ... 

VMib  atrtoapHlus 

Dendfoca  chrysoparia 

FeKs  panlalis » 

VIreo  atrlcapilus < ~... 

Dandroica  chrysoparia 

Vireo  atricapillus 

Qambusia  haterochir 

Grus  americana 

Fakx)  tomoralis  septentrionalis  . 

Bute  houstonensis ..., 

Grus  americana i 

VvBO  atricapilus 

Nerodia  harteri  paucimaculata  .. 

CaWrhoe  scabriuecula 

Grus  americana 

HaHaeetus  leucocephakjs 

Stema  antWarun 

HaHaeetus  toucocephalus 

Picoides  boreaHs 

HaHaeetus  leucocephalus 

HaHaeetus  leucocephalus 

HaHaeetus  leucocephalus 

Picoides  boreaHs  ....> 

Uraus  americanus  hjlsolus 

HaHaeetus  leucocephalus 

Pjcoidas  boreaHs 

Faico  lemoraHs  sepiantrionafis 

FaIco  peregrinus 

PeHcanus  ooddentalk 

Charadrius  melodus 

FeHs  yagouaroundl  tatoca 

Fefis  paidaHs - 

Arrtxoeia  cheKanthiWia 

Ayania  bntaris 

Holfmannseggia  tenaHa  

Chelonia  mydas 

Erelmochelys  Imbricaia 

Lepidochelys  kempii 


Dermocheiys  coriacaa 

Carelta  caretta 

Grus  americana 

HaHaeetus  leucocephalus 

Grus  americana 

HaHaeetus  leucocephalus 

Virso  atricaplRus 

Dendroica  chrysoparia 

HaHaeetus  leuoooaphafcis 

Picoides  boreaHs 

Ursus  americanus  Mteolus 

Grus  americana 

FaIco  famoraHs  septentrionaHs 


Action/ 
Status 


UE 

LT 

L,E 

UT 

UE.CH 

UE,CH 

LT 

UE 

L.E 

UE,T 

UE.T 

L.E.CH 

UE 


,CH 


,CH 


UE, 

UT 

UE. 

UT 

UE 

UE 

UE 

UT.CH 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE,CH 

UE 

UE.CH 

UE.CH 

UE 

UT.CH 

UE 

UE,CH 

UT 

UE 

UT 

UE 

UT 

UT 

UT 

UE 

UT 

UT 

UE 

UE 

UE 

UE 

UE,T 

UE 

UE 

UE 

UE 

UE 

UE,T 

UE.CH 

UE 

UE.CH 

UT 

UE,CH 

UT 

UE. 

UT 

UE 

UE 

UT 

UE 

UT 

UE.CH 

UE 


SAN  JACIf 
SANPATP 


,CH 
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rru-  .— ..^  ^  County/Species  List— Continued 

^iSS^'S^ISSSV^SISS^.^  1. 1997. 


State/County 


Group  name 


POLK  

POTTER  . 
PRESIDIO 


RANDALL 
REAL  


RED  RIVER 
REEVES  


REFUGIO 


ROBERTS  

ROBERTSON 


RUNNELS  

RUSK 

SABINE 

SAN  AUGUSTINE 

SAN  JACINTO  .„.. 
SAN  PATRICIO  ... 


SAN  SABA 

PLANTS  

BIRDS 

SHACKELFORD  

SHELBY 

REPTILES 

BIRDS  

BIROS 

SOMERVELL 

MAMUdALS 

BIRDS  

MAMMALS  .. 

PLANTS  

BIRDS  

AMPHIBIANS 
BIROS  

MAMMALS  ... 

PLANTS  ...... 

BIROS  

PLANTS  

REPTILES  .... 

BIROS  „. 

MAMMALS  ... 
BIROS  

BIROS  

PLANTS  

BIROS  ..„ 

BIRDS 


FISHES  . 

PLANTS 
BIROS  ... 

PLANTS 
BIROS  ... 
BIROS  ... 

PLANTS 

BIROS  ... 
BIRDS  ... 

PLANTS 

BIROS  .... 

BIROS  .... 
FISHES  .. 
BIROS  .... 


Inverse  name 


FALCON.  PEREGRINE  

V1REO,  BLACK-CAPPED  „„. 

QAM8USIA.  PECOS 

PUPRSH,  LEON  SPRINGS  

CACTUS.  U0Y03  HEDGEHOG 

EAGLE,  BALD  ._ 

WOODPECKER.  REtMXXaOVDED 

PHLOX.  TEXAS  TRAIUNG  

EAGLE,  BALD 

FALCON.  NORTHERN  APLOMAOO 

FALCON.  PEREGRINE  „ 

CACTUS,  LLOYDS  HEDGEHOG  

CACTUS,  LLOYDS  MARIPOSA  

OAK.  HINCKLEY 

EAGLE,  BALD 

V1REO.  BLACK-CAPPED  

WARBLER  (WOOD).  GOLDENOIEEKEb 
CACTUS.  TOBUSCH  FISHHOOK 


SNOWBELLS,  TEXAS  

EAGLE.  BALD "" 

TERN,  INTERIOR  (POPULATION)  LEAST 
WOODPECKER,  RED-COCKAOEO  .. 

FALCON,  NORTHERN  APLOMAOO 

FALCON,  PEREGRINE  

GAMBUSIA,  PECOS  „ 

PUPFISH,  COMANCHE  SPRINGS 

CRANE,  WHOOPING  

EAGLE,  BALD _ 

FALCON,  PEREGRINE  

PEUCAN,  BROWN  

PLOVER,  PIPING  

PRAIRIE-CHICKEN,  ATTWATER-S  GREAT- 
ER. 

BEAR,  LOUISIANA  BLACK  

CACTUS,  BLACK  LACE  

TERN,  INTERIOR  (POPULATKJN)  LEAST 

TOAD,  HOUSTON  

CRANE.  WHOOPING  

EAGLE.  BALD 

TERN.  INTERIOR  (POPULATION)  LEAST- 
BEAR,  LOUISIANA  BUKCK  . 

LADIES'-TRESSES,  NAVASOTA 

SAND-VERBENA.  LARGE-FRUITED 

VIREO,  BLACK-CAPPED  „ 

POPPY-MALLOW.  TEXAS  

SNAKE,  CONCHO  WATER 

EAGLE,  BALD 

BEAR,  LOUISIANA  BLACK  

EAGLE,  BALD 

WOODPECKER,  RED-COCKAOEO  ... 

EAGLE,  BALD 

WOODPECKER,  RED<X«KADEO  .. 

BLADOERPOD,  WHITE  

EAGLE,  BALD 

WOODPECKER,  REDKXXJKADED  . .. 

CRANE,  WHOOPING  

FALCON,  NORTHERN  APLOMAOO 

FALCON,  PEREGRINE  

PEUCAN,  BROWN  

PLOVER,  PIPING  

JAGUARUND)  

OCELOT  

SPIDERUNG,  MATHIS 

CRANE,  WHOOPING  

EAGLE,  BALD „ 

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD).  GOLDEN-CHEEKED  .. 

SNAKE,  CONCHO  WATER  

EAGLE,  BALD 

EAGLE,  BALD 

WOODPECKER,  REOCOCKAOED  .. 

BEAR,  LOUISIANA  BLACK  

CRANE,  WHOOPING  


Scientific  name 


Faico  peregrinus  

ViTBO  atricapWus 

Gambusia  noUis 

Cyptinodon  bovinus  

Echinocereus  loydii  

Haiaeetus  leucocephalus 

Picoides  boreaks 

PNox  nivalis  ssp.  Texensis 

Haliaeetus  leucocephalus  

FaIco  femoratts  saptentrionalis  

FaIco  peregrinus  

Echinocereus  Hoydii  

Neolloydia  mariposensis  

Quercus  hincWeyi 

Haliaeetus  leucocephalus 

Vireo  atncapiHus 

Dendroica  chrysopana  

Ancistrocactus  totxischii   -Echinocactus 
Mammila. 

Styrax  texana  

Haliaeetus  leucocephalus 

Sterna  antiHarum 

Picoides  tx)rBali8  

FaIco  femorahs  septentrionalis  

FaIco  peregrinus  

Gambusia  nob^is 

CyprirKxJon  elegans 

Grus  americana 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

PeScanus  occidentalis 

Charadrius  metodus 

Tympanuchus  cupido  attwaten  


Ursus  amencarujs  kiteolus 

Echinocereus  reichenbachil  var.  albertii 

Sterna  antillarum  

Bute  houstonensis 

Grus  americana 

Haliaeetus  leucocephalus 

Sterna  antillarum 

Ursus  americanus  lutedus 

Spiranthes  partcsii 

Abronia  nrtacrocarpa 

Vireo  atncapiHus 

Callirtioe  scabriuscula 

Nerodta  harteh  paucimaculata 

Hatiaeetus  leucocephalus 

Ursus  americanus  luteolus 

Haliaeetus  leucocephalus 

Picoides  borealis 

Haliaeetus  leucocephalus 

Picoides  borealis 

Lesquerella  pallida 

Haliaeetus  leucocephalus  

Picoides  borealis 

Grus  americana 

FaIco  lemoralis  septentrionalis  

FaIco  peregrinus  

Pelicanus  occidentalis 

Charadrius  melodus 

Felis  yagouaroundi  tolteca 

Fete  pardalis 

Boerttavia  mathistana „ 

Grus  americana , 

Haliaeetus  leucocephalus 

Vireo  atricapiHus 

Dendroica  chrysopana  

Nerodia  harteri  paucimaculata 

Haliaeetus  leucocephalus  

Haliaeetus  leucocephalus 

Picoides  borealis 

Ursus  americanus  luteolus 

Grus  americana 


Action/ 
Status 


CH 


UE 

LE 

UE 

UE. 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UE 

UT 

UT 

UT 

UE 

UE 

UE 


UE 
UT 
UE 

UE 

UE 

UE 

UE 

UE 

UE,  CH 

UT 

UE 

UE 

UE.T 

UE 

UT 

UE 

UE 

UE 

UE 

UT 

UE 

UT 

UE 

UE 

UE 

UE 

UT. 

UT 

UT 

UT 

UE 

UT 

UE 

UE 

UT 

UE 

UE. 

UE 

UE 

UE 

UE, 

UE 

UE 

P.  E 

UE. 

UT 

UE 

UE 

UT 

UT 

UT 

UE 

UT 

UE.CH 


CH 
CH 


CH 


CH 


CH 


,CH 
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Couwty/Species  List— Continued  o_»_a^      »» 

SS!!L»«^?it»?Si«^LaStomtor  a  aoadw  m  a  MMeHcoMMtt  »  a  functioo  oTfte  data  sat  usad  to  dawalop  «Na  W.  ForpffyMW 


SiaMGounty 


STARR 


Group  mnw 


BiROS 


PLANTS  -.. 


STEPHENS 


TARRANT 
TAYIOR  .. 
TERREU  . 


THROCKMORTON 
TOM  GREEN 


BtROS 

BIROS 
BIROS 
BIRDS 


Inveraaname 


VIREO.  BUCKOkPPED - 

WARBLER  (WOOD).  GOUJEHCHEEKED 
PYGMY-OWL.  CACTUS  FERRUGINOUS  .. 
TERN.  INTERIOR  (POPULATION)  LEAST  . 

JAQUARUNOI  ™ - 

OCELOT 

CACTUS,  STAR — - 


PLANTS 
BIROS  ... 


TRAVIS 


BIRDS 


REPTILES 


DOQWEED,  ASHY  

FRANKEMIA,  XJHNSTON-S - -. 

MANIOC.  WALKERS  - 

WARBLER  (WOOD),  GOLDEN-CHEEKED 

CRANE.  WHOOPING  

PLOVER,  PIPING  

VIREO.  BLACK-CAPPED  

FALCON.  NORTHERN  APLOMAOO 

FALCON.  PEREGRINE  _ 

VIREO,  BLACK-CAPPED  

CACTUS,  BUNCHED  CORY 

CRANE.  WHOOPING  

TERN,  INTERK3R  (POPULATK3N)  LEAST 

EAGLE.  BALD 

VIREO,  BLACK-CAPPED 

SNAKE.  CONCHO  WATER 


Sctoniffcname 


AMPHIBIANS  SALAM>WDER.  BARTON  SPRINGS 


ARACHNIDS 


BIRDS 


TRwmr 

TYLER  - 


UPSHUR 
UVALDE 


INSECTS . 


BIRDS 


BIRDS 


PLANTS  .... 

BIRDS  

MAMMALS 
BIRDS  


VAL  VERDE 


PLANTS 


BIROS 


PLANTS 


VICTORIA 


WALKER 


WARD 

WASHINGTON 


WEBB 


BIROS 


MAMMALS 

REPTILES  . 
BIRDS  


BIRDS 
BIRDS 


MAMMALS 
PLANTS  .... 
BIRDS  


PLANTS  .... 


HARVESTTMAN,  BEE  CREEK  CAVE 

HARVESTTMAN.  BONE  CAVE  

PSEUDOSCOflPKDN,  TOOTH  CAVE  

SPIDER,  TOOTH  CAVE  

CRANE,  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEMJHEEKED 

BEETLE,  COFFIN  CAVE  MOLD  

BEETLE,  KRETSCHMARR  CAVE  MOLD  .... 

BEETLE.  TOOTH  CAVE  GROUND 

EAGLE.  BALD 

WOODPECKER,  RED^XCKADED 

EAGLE.  BALD 

WOODPECKER,  RED-COCKADED 

PHLOX.  TEXAS  TRAIUNG  - 

EAGLE.  BALD 

BEAR.  tOUISIANA  BLACK  

VIREO.  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED 

CACTUS,  BLACK  LACE  

CACTUS,  TOBUSCH  FISHHOOK  


SNOWBELLS,  TEXAS  „ 

EAGLE,  BALD  - 

FALCON,  NORTHERN  APLOMADO 

TERN,  WTERIOR  (POPULATION)  LEAST 

VIREO,  BLACK-CAPPED  

CACTUB,  TOBUSCH  FISHHOOK 


vmo  aMcapMM ~ 

Dandrelca  chrywpaitt -. 

Glaucidiumbntltonumcaclofun 

SMra  anUlBMn — — 

FeilB  yagouaroundi  totKa 

FMs  pwdals 

Aaacphyium  asMlas  (>ec»iino«acius 

•). 


MtoN 


SNOWBELLS,  TEXAS  

CRANE,  WHOOPING  - 

EAGLE,  BALD 

PELICAN,  BROWN 

BEAR,  LOUISIANA  BLACK  

TURTLE,  CAGLE-S  MAP 

EAGLE,  BALD 

WOODPECKER,  RED-COCKADED „ 

EAGLa  BALD - 

FALCON,  NORTHERN  APLOMADO 

CRANE,  WHOOPING  

EAGL&  BALD 

PRAIRIE-CHICKEN,  ATTWATER^  GREAT- 
ER. 

BEAR,  LOUISIANA  BLACK  

LADIES'-TRESSES,  NAVASOTA  

FALCON,  NORTHERN  APLOMADO 

TERN,  INTERIOR  (POPULATION)  LEAST  .. 

OCELOT 

DOGWEEO,  ASHY  


Dynodia  tspMolaoca  - 

Franhania  johnatortl 

Manawi  wataraa ~ ~ 

Oandroka  ctvysoparla - 

Grus  anwficaoa 

Charadrius  malodus  .- 

VIrao  airtoafiilus — 

Faloo  iamoralis  saplaiarionalls 

Faico  peragrtnus - - 

Vkao  saitoa()»M - - - 

Coryphanlha  ramWosa  ...- — 

Grus  americana - - 

Stema  anMarum - 

Hafiaeaius  laucooaphahn 

Virao  artcapiHus - 

Nerodia  haiiart  pauckaaculata 

Eurycea  soaorun ► - 

Texala  reddeM - 

Taxala  rayesi  .._ 

Microciaagris  taxana 

Lepionela  myopica 

Grus  amerteana - 

Virao  atricapiHua 

Dendroica  ciuysopaha 

Bastriaodes  taxanus  - ~ 

Texamaurops  reddsM 

Rhadine  persaphone , 

HaNaeetus  leucocephaKis 

PIcoides  boeaalJs  — 

Haliasatus  leucooaptakjs 

Picoides  boiealis  _ 

Phlox  nivaHs  sap.  Teaensis -.. 

Haliaeetus  toucocapMus 

Ursus  americarHJS  lulBOlus 

Virao  atiicapillus .» 

DerKlroica  chrysoparta 

Echinocareus  reidwilbachit  var.  aJtwrtii 

Ancistrocactus  totxischii   (-Echinocactus 
Mammila). 

Styrax  taxana - - 

Haliaeatus  laucoceptialus - 

FaIco  femoralis  sepiantrionalis  

Stema  antHlaruni 

VIreo  atricapHlus - 

Ancistrocactus  tolx^achii  (-Echirtocactus 
Mammila). 

Styrax  texana 

Grus  americana 

Haliaeatus  leucocapbakis 

Pelicanus  occidentals 

Ursus  americanus  lileolus 

Graptemys  caglei - 

Haliaeetus  leucooepttalus 

Picoides  boreaSs 

Haliaeetus  leucocaphalus 

Faloo  femoraKs  sepiantrionalis 

Gn«  americana ~ 

Haliaeetus  leucocephalus  ..~ 

Tympanuchus  cupidD  attwateri 


Ursus  americanus  luteolus 

Spiranthes  parksii  .^ 

Fakx)  femoralis  aeptonlrionalis 

Stema  antiMarum  .., 

FeKs  pardaKs 

Dyssodia  tephroleuea 


,CH 


L,E 
L.E 
UE 
UE 
UE 
L.E 
UE 

UE 

UE 

UE 

UE 

UE,CH 

UE.T 

UE 

UE 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UT,CH 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UE 

UT 

UE 

UT 

UE 

UE 

UT 

UT 

UE 

UE 

UE 

UE 

UE 

UT 
UE 
UE 
UE 

UE 


CH 


UE   • 

UE,CH 

UT 

UE 

UT 

UT 

UT 

UE 

UT 

UE 

UE,CH 

UT 

UE 

UT 
UE 
UE 
UE 
UE 
UE 
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IV.  County/Species  Ust— Continued 

^^»2lrS,S,1Sl2ll!2?!!3^J'^  "^JUS^  ^.■^-  »P«=««  ^  state  and  County.  It  has  been  updated  ttvough  September  1  1997 
^Si^^^^^^^Z^^^JL^^A^^'^  T  are  generaly  either  endanger^  or  threatened^rtmin  me^Sc^oSJ  fheli 
hS^»  iS2i2f^hl^S2S2?/*  ■  *P*^  '"  *  'P**^  «>""^  «  *  **'~*>"  of  the  drta  set  used  to  devetop  ttSlSt  For«iw»w  b^ 
this  p«mit,  however,  the  obligation  to  assess  the  impact  of  stomi  water  discharaes  on  listed  soecies  does  nS^Sv  SJS^  on^,iIw*««  «« 


state/County 


WHARTON  . 
WHEELER  .. 

WICHITA 

WILBARGER 
WILLACY  


WILLIAMSON 


DAGGETT 


Group  nante 


BIROS 
BIROS 
BIROS 
BIRDS 
BIROS 


MAMMALS 
REPTILES  . 


WILSON. 
WINKLER 

WISE 

YOUNG  .. 
ZAPATA  . 


UTAH 

BEAVER  

BOX  ELDER  

CACHE  

CARBON  


ARACHNIDS 


BIRDS 


INSECTS 


BIRDS 
BIRDS 
BIRDS 
BIRDS 
BIROS 


MAMMALS 
PLANTS  .... 


BIROS  

MAMMALS 
BIROS  


FISHES  . 
BIROS  ... 

PLANTS 
BIRDS  ... 


DAVIS  

DUCHESNE 


FISHES  . 

PLANTS 
BIRDS  ... 
FISHES  . 


PLANTS 
BIRDS  ... 


BIROS  

PLANTS  .... 


Inverse  name 


CRANE,  WHOOBING  

EAGLE.  BALD  ..'. . 

CRANE,  WrtOOPING  _... 

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  _... 

TERN,  INTERIOR  (POPULATION)  LEAST 

CRANE,  WHOOPING  

TERN,  INTERIOR  (POPULATION)  LEAST  ... 

CURLEW,  ESKIMO 

FALCON,  NORTHERN  APLOMADO 

FALCON,  PEREGRINE  

PEUCAN.  BROWN  

PLOVER,  PIPING  

PYGMY-OWU  CACTUS  FERRUGINOUS  . 

JAGUARUNOI  

OCELOT 

TURTLE,  GREEN  SEA  a 

TURTLE,  HAWKSBILL  SEA  

TURTLE,     KEMP^     (ATLANTIC)     RIDLEY 
SEA. 

TURTLE,  LEATHERBACK  SEA  

TURTLE,  LOGGERHEAD  SEA  

HARVESTMAN,  BEE  CREEK  CAVE  .... 

HARVESTMAN,  BONE  CAVE  

PSEUDOSCORPION,  TOOTH  CAVE  

SPIDER,  TOOTH  CAVE  

CRANE,  WHOOPING  

VIREO,  BLACK-CAPPED  

WARBLER  (WOOD),  GOLDEN-CHEEKED  .. 

BEETLE.  COFFIN  CAVE  MOLD  

BEETLE.  KRETSCHMARR  CAVE  MOLD  

BEETLE,  TOOTH  CAVE  GROUND 

CRANE.  WHOOPING  

FALCON,  NORTHERN  APLOMADO 

CRANE,  WHOOPING  

CRANE,  WHOOPING  

FALCON,  NORTHERN  APLOMADO  .. 
TERN,  INTERIOR  (POPULATION)  LEAST  ... 

JAGUARUNOI  _ 

OCELOT 

DOGWEED,  ASHY  

FRANKENIA,  JOHNSTON'S 


EAGLE.  BALD 

PRAIRIE  DOG,  UTAH 

EAGLE,  BALD 

FALCON,  PEREGRINE  

TROUT,  LAHONTAN  CUTTHROAT  ... 

EAGLE,  BALD 

FALCON,  PEREGRINE  

PRIMROSE,  MAGUIRE 

EAGLE.  BALD 

FALCON,  PEREGRINE  

CHUB,  BONYTAIL  

CHUB,  HUMPBACK _ 

SQUAWFISH,  COLORADO 

SUCKER,  RAZORBACK 

CACTUS.  UINTA  BASIN  HOOKLESS 


EAGLE.  BALD 

FALCON,  PEREGRINE  

SQUAWFISH.  COLORADO 

SUCKER,  RAZORBACK 

LADIES'-TRESSES,  UTE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

EAGLE,  BALD 

FERRET,  BLACK-FOOTED 

CACTUS,  UINTA  BASIN  HOOKLESS 

CRESS.  TOAD-FLAX 

CRESS,  TOAD-FLAX 

LADIES'-TRESSES,  UTE  


Scientifc  name 


Gais  americana 

Haliaeetus  ieucocephalus 

Grus  americana 

Sterna  antiltarum 

Grus  americana 

Sterna  antiHarum 

Grus  americana 

Sterna  antiHarum  

Numenius  tx>realis  

Faico  femorahs  septentnonalis  ... 

Fakx)  peregrinus  

Peiicanus  occidentalls 

Charadrius  melodus 

Glaucidiumtxasilianum  cactorum 

Felis  yagouaroundi  tolteca 

Fefcs  partialis 

CTiekxiia  mydas  

EfBtmochetys  imbricata 

Lapidoctietys  kempil 


Dermochelys  coriacea 

Caretta  caretta  

Texella  raddelll 

Texe«a  reyesi 

Microcreagris  texana 

Leptoneta  myopica 

Grus  an'>ericana 

Vireo  atficapillus 

Deodroica  chrysoparia  

Bastrisodes  texanus 

Texamaurops  reddetli 

Rhadine  persephone 

Grus  americana 

FaIco  lemoralis  septentrionalis 

Grus  americana 

Grus  americana 

FaIco  femorahs  septentrionalis 

Sterna  antiltarum 

Felis  yagouaroundi  tolteca 

Felis  pardaiis 

Dyssodia  tephroteuca 

Frankenia  johnstonil 


Haliaeetus  leucocephaius 

Cynomys  parvidens 

Haliaeetus  leucocephaius 

FaIco  peregrinus  

Salmo  clarto  henshawi  

Haliaeetus  leucocephaius  

FaIco  peregrinus  

Primula  maguirei  

Haliaeetus  leucocephaius  

FaIco  peregrinus  

Gila  eliagans 

Gila  cypha  

Ptychocheilus  hjcius 

Xyrauchen  texanus  

Sclerocactus  glaucus  (-Echlnocactus 

whipplei). 

Haliaeetus  leucocephaius 

FaIco  peregrinus  

Ptychocheilu*  Iuckjs 

Xyrauchen  texanus  

Spiranthes  diluviatis  

Haliaeetus  leucocephaius  

FaIco  peregrinus  

Haliaeetus  leucocephaius  

Mustela  nigripes 

Sclerocactus  glaucus  (-Echlnocactus  g.,  s. 

whipplei). 

Glaucocarpum  suffnjtescens  

Glaucocarpum  suffnjtescens  

Spiranthes  dHuvialis  


9-.  s. 


Action/ 
Status 


E,  CH 

T 

E.CH 
E 
E.CH 

E 
E.CH 

E 

E 

E 

E 

E 

E.  T 

E 

E 

E 

E,  T 

E.CH 

E 


,  CH 


CH 

CH 
CH 


UE, 

UT 

LE 

UE 

UE 

UE 

UE,  CH 

L.E 

UE 

UE 

UE 

UE 

UE. 

UE 

UE, 

UE. 

UE 

UE 

UE 

UE 

UE 

UE 


UT 
UT 
UT 
UE 
UT 
UT 
UE 
UT 
UT 
UE 
UE, 
UE. 


CH 
CH 

UCH 

UE.CH 

UT 

UT 

UE 

UE.CH 

UE.CH 

UT 

UT 

UE 

UT 

UE 

UT 

UE 
UE 
UT 
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IV.  CouriTY/SPECiES  List— Continued 


Stata/County 


Group  name 


EMERY 


GARFIELD 


GRAND 


IRON 


JUAB. 
KANE 


MILLARD  . 
MORGAN 


PIUTE 


RICH  

SALT  LAKE 


BIRDS  .. 
FISHES 


MAMMALS 
PLANTS  .... 


BIRDS 


FISHES 


MAMMALS 
PLANTS  .... 


BIRDS 


FISHES 


MAMMALS 
PLANTS  .... 
BIRDS  


MAMMALS 
REPTILES  . 


BIRDS  .. 
FISHES 
BIRDS  .. 


FISHES 


SAN  JUAN 


PLANTS 


SNAILS 
BIRDS  .. 
BIRDS  .. 


BIRDS  

MAMMAlS 

BIRDS  

BIRDS  


PLANTS 
BIRDS  ... 


FISHES 


Inverse  name 


SHRUBBY  

(-PEPPER-CRESS), 


REED-MUSTARD, 
RIDGE-CRESS 
BARNEBY. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

CHUB,  BONYTAIL  

CHUB,  HUMPBACK 

SQUAWF1SH,  COLORADO 

SLICKER.  RAZORBACK 

FERRET,  BLACK-FOOTED 

CACTUS,  SAN  RAFAEL  

CACTUS,  WRIGHT  FISHHOOK 

CYCLAD8NIA,  JONES  

DAISY,  IWWVGUIRE 

REED-MUSTARD,  BARNEBY  .. 
TOWNSENDIA,  LAST  CHANCE 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL.  M©(ICAN  SPOTTED  

CHUB,  BONYTAIL  

CHUB,  HUMPBACK 

SQUAWRSH,  COLORADO 

SUCKER.  RAZORBACK 

FERRET.  BLACK-FOOTED 

PRAIRIE  DOG,  UTAH 

BUTTERCUP,  AUTUMN  

CYCLADENIA,  JONES  

LADIES'-TRESSES,  UTE  

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  .... 

CHUB,  aONYTAIL  

CHUB.  HUMPBACK 

SQUAWFISH.  COLORADO 

SUCKER.  RAZORBACK  

FERRET.  BLACK-FOOTED  

CYCLADENIA.  JONES  

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED  .... 

PRAIRIE  DOG.  UTAH 

TORTOISE,  DESERT  


EAGLE.  BALD 

CHUB.  LEAST 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

CHUB.  BONYTAIL  

SQUAWFISH.  COLORADO 

SUCKER,  RAZORBACK 

BLADDERPOD,  KODACHROME  .... 
BUDDERPOD,  KODACHROME  .... 

CACTUS,  SILER  PINCUSHION  

CYCLADENIA.  JONES  

MILKWEED.  WELSH'S  

PEPPER-GRASS,  KODACHROME 
AMBERSNAIL,  KANAB 

EAGLE.  BALD 

EAGLE,  BALD  

FALCON.  PEREGRINE  

EAGLE,  BALD 

PRAIRE  DOG.  UTAH 

EAGLE.  BALD 

EAGLE,  BALD 

FALCON,  PEREGRINE  

LADIES'-TRESSES,  UTE  

EAGLE  BALD 

FALCON.  PEREGRINE  

OWL,  MEXICAN  SPOTTED  

CHUB,  BONYTAIL  

CHUB,  HUMPBACK 

SQUAWFISH,  COLORADO 

SUCKER,  RAZORBACK 


Sctentifie  name 


Schoenocrambe  suffrutescens . 
Lapidium  bamebyanum 


Action/ 
Status 


Haliaeetus  leucocephakjs 

Fatco  peregrinus  

Gib  eJegans 

Gila  cypha 

Ptychoctieilus  lucius 

Xyrauchen  texanus  ...- 

Mustela  nigripes - 

Pediocactua  deapainii 

Sclerocactus  wrightiae  (>Pediocactus  w.)  .. 

Cydadenia  humHis  var.  jonesii 

Erigeron  maguirei  var.  maguirei 

Schoenocran*e  bamebyl  

Townsendia  apnea 

Haliaeetus  leucocephaius  

Faico  peregrinus  - 

Strix  occidentalta  lucida 

Gila  elegans 

GHa  cypha 

Ptychocheilus  lucius  .« 

Xyfauchen  texanus  ..- 

Musteia  nigripes 

Cynomys  parvidens 

Ranunculus  acrifomiis  var.  aestivalis  

Cydadenia  humilis  vaf.  jonesii 

Spiranthes  diluviahs  .- ■* 

Haliaeetus  leucocephaius - 

FaIco  peregnnus  

Strix  occidentalis  lucida 

Gila  elegans 

Gila  cypha  

Ptychocheilus  lucius 

Xyrauchen  texanus  

Mustela  nigripes 

Cydadenia  humilis  var.  jonesii 

Haliaeetus  leucocephaius 

Faico  peregrinus  _ 

Strix  occidentalis  lucida 

Cynomys  panndens 

Gophenjs      (-Xerotstes.      .Scaptochelys) 
agassizii. 

Haliaeetus  leucocephaius 

Lotichthys  phlegethontis 

Haliaeetus  leucocephaius 

FaIco  peregrinus - 

Strix  occidentalis  lucida 

Gila  elegans  - 

Ptychocheilus  lucius ._ 

Xyrauchen  texanus  _ 

Lesquerella  tumulosa 

LesquereHa  tumulosa 

Pediocactus  sileri 

Cydadenia  humilis  var.  jonesii 

Asdepias  welshii 

Lepidium  montanum  var.  stellae 

Oxyloma  haydeni  kanabensis  ._ 

Haliaeetus  leucocepHalus 

Haliaeetus  leucocephaius 

FaIco  peregrinus  ...„ 

Haliaeetus  leucocephaius 

Cynomys  parvidens 

HaHaeetus  leucoceptialus 

Haliaeetus  leucocephahis 

FaIco  peregrinus 

Spiranthes  diluvialis  

Haliaeetus  leucocephaius 

FaIco  peregrinus 

Strix  occidentalis  luoida 

Gila  elegans 

Gila  cypha 

Ptychocheilus  lucius 


L.E 
L.E 

L.T 

UE 

L.E.  CH 

L,E,CH 

UE.CH 

L.E.CH 

L.E 

UE 

L.E 

UT 

L.T 

L.E 

L,T 

UT 

UE 

UT.CH 

UE.CH 

UE.CH 

UE,  CH 

UE,CH 

UE 

UT 

UE 

UT 

UT 

UT 

UE 

UT.CH 

UE.CH 

UE,  CH 

UE.CH 

UE.CH 

UE 

UT 

UT 

UE 

UT 

UT 

UT 


CH 


CH 
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m^..^.-..^.    ■  'V.  County/Speqes  UST— Continued 

sipnment  of  two  status  <i9manaik)mtuaaSS»mii)^S^^  *'***"  ^  spedfieii  county.  The  as- 

ttS  pennit.  however.  ttiToSg^toassSlS  kri^^^t^^^^^S^^J^u^  **  usedto  develop  this  Kst.  For  purposes  o« 
two  statuses  (e.g^  erKlanQe3?5tfe«e^)fe  awiS^^  ST^SSSiTv 'lSl!K2?  ^  "**  ^7  »»»ed  on  WhiSi^the 

that  the  ax.ntycon^5^habSrS^^^<^5>ia^  ^^)J^^^-^ 


State/County 


SANPETE 
SEVIER  .... 


Group  name 


MAMk4ALS 
PLANTS  .... 


SUMMIT 

TOOELE  


UINTAH 


BIROS  

PLANTS  .... 

BIROS  

MAMMALS 
PLANTS  .... 


BIROS 
BIRDS 


PLANTS 
BIRDS  ... 


FISHES 


UTAH 


WASATCH  

WASHINGTON 


MAMMALS 
PLANTS  .... 


BIROS 


FISHES  . 
PLANTS 

BIRDS  ... 
BIROS  ... 


WAYNE 


FISHES 


MAMMALS 
PLANTS  .... 


REPTILES 
BIRDS  


FISHES 


MAMMALS 

PLANTS  .... 


WEBER 


VERMONT 


ADDISON 


BENNINGTON 
CALEDONIA  ... 
CHITTENDEN  . 


BIRDS  ... 
PLANTS 


BIROS 


MAMMALS 

BIRDS  

MAMMALS 
BIRDS  


BIRDS 


Invaraename 


FERRET.  BLACK-FOOTED  ..... 
CACTUS,  SPINELESS  HEDGEHOG 

SEDGE.  NAVAJO 

WILD^UCKWHEAT.  SPREADING 

EAGLE,  BALD 

MILK-VETCH,  HEUOTROPE  ....'..;.";"" 

EAGLE,  BALD 

PRAIRIE  DOG.  UTAH „.  

CACTUS.  WRIGHT  FISHHOOK 
MILK-VETCH.  HEUOTROPE  ...  . 
TOWNSENOIA.  LAST  CHANCE  _.. . 

EAGLE.  BALD 

EAGLE,  BALD 

FALCON.  PEREGRINE  

LADIES'-TRESSES,  UTE  

EAGLE,  BAU3 

FALCON,  PEREGRINE  

OWL,  MEXICAN  SPOTTED 

CHUB,  BONYTAIL  

CHUB.  HUMPBACK 

SQUAWFISH,  COLORADO 

SUCKER.  RA20RBACK 

FERRET.  BLACK-FOOTED 

CACTUS,  UINTA  BASIN  HOOKLE^' . 


CRESS.  TOAD-FLAX 

CRESS.  TOAD-FLAX 

LADIES'-TRESSES.  UTE  

REED-MUSTARD.  CLAY  .... 
REED-MUSTARD.  SHRUBBY 

EAGLE,  BALD 

FALCON.  PEREGRINE  

SUCKER,  JUNE 

LADIES--TRESSES,  UTE  

PHACEUA,  CLAY  

EAGLE,  BALD 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWL.  MEXCAN  SPOTTED    . 

CHUB.  VIRGIN  RIVER  

WOUNDFIN 

PRAIRIE  DOG.  UTAH  .... 

BEAR-POPPY,  DWARF 

CACTUS.  PURPLE-SPINED  HEDGEHOG 
CACTUS,  SILER  PINCUSHION  ... 
TORTOISE,  DESERT  


EAGLE.  BALD 

FALCON.  PEREGRINE  

OWL.  MEXICAN  SPOTTED  

CHUB.  BONYTAIL  

CHUB,  HUMPBACK 

SQUAWFISH,  COLORADO  .... 

SUCKER.  RAZORBACK 

PRAIRIE  DOa  UTAH 

CACTUS.  WRIGHT  FISHHOOK 

DAISY.  MAGUIRE 

LADIES'-TRESSES.  UTE  

REED4«USTARD.  BARNEBY  .... 
TOWNSENOIA.  LAST  CHANCE 

EAGLE.  BALD 

FALCON.  PEREGRINE  


Scientific  name 


UDIES'-TRESSES.  UTE  SpiranthesdihMali 


EAGLE.  BALD 

FALCON.  PEREGRINE 

BAT.  INDIANA 

EAGLE.  BALD 

BAT.  INDIANA 

EAGLE,  BALD 

FALCON.  PEREGRINE 

EAGLE.  BALD 

FALCON.  PEREGRINE 


Mu«ela  nigripas 

EchinocerBus  trigtochidiatus  var.  inemiis  I 

Carex  apecuicola „ 

Eriogonum  humivagans  

Haiaootus  leucocaphakn 

Astragalus  limnochaiis  vat.  mondi  .... 

HaSaeatus  toucooaphahs 

Cytwmys  parvictons 

Sderocactus  \fMigMiae  (•Pediocactus  w) 

Astragalus  Rmnocharis  var.  mootii 

Townsendia  aprica 

Haliaeehjs  leucooephalus  

Hnliaootus  leucocephalus 

Falcx)  peragrinus _ 

Spirarities  dikivialis 

Haliaootus  touoocaphaius 

Faico  peiBgrinus  

Strix  occidantalis  kjcida 

Gila  alegans 

Qua  cypha  .Z'Z. 

Ptychochailus  lucius 

Xyrauchen  texanus  

MusMa  nigripes 

Sctefocactus  glaucus  (-Echmocactus  a.  i 
wtiippiel). 

Gtouotwarpum  suffrutescens  

Glaucocarpum  suffrutescens  

Spiranthes  dituviaks  

Schoenocramtw  argiNacea 

Schoenocramtw  suffnitescens 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Chasmistes  liorus 

Spiranthes  dHuvialis  

Phacetia  argiHacea 

Haliaeetus  leucocephalus 

Haliaeetus  leucocephalus 

FaIco  peragrinus  

Strix  occidentafis  lucida 

Gila  rotxjsta  seminuda 

Plagopterus  argentissimus 

Cynomys  parvidens 

Arctomecon  humilis 

EcttirKx^reus  engelmannii  var.  Purpuraus  .... 

Pediocactus  silah  

Gopharus      (-Xerobates.      -Soaptocheiys) 
agassizii. 

Haliaeetus  leucocephalus 

FaIco  peragrinus  

Strix  occidentalis  lucida 

Qua  eiagans _ 

Gila  cypha „ 

Ptychocheaus  lucius 

Xyrauchen  texanus  

Cynomys  parvidens 

Sderocactus  wrightiae  (-Pediocactus  w) 

Erigeron  maguirei  var.  magutrei 

Spiranthes  dHuvialis  

Schoenocrambe  bamebyl 

ToKwwendia  aprica 

Haliaeetus  leucocephalus 

Faloo  peregrinus 


Hakaeeius  leucocephalus 

FaIco  peragrmus  

Myotis  sodalis 

Haliaaeius  leucooephalus 

Myotis  sodaiis 

Haliaeetus  leucocephalus 

Faico  peragrinus  

Haliaeetus  leucocaphi^us  . 
FaIco  peregrinus 


ActiorV 

Status 


CH 


CH 
CH 
CH 
CH 
CH 


UE 

UE 

UT.CH 

W.  E 

L,T 

UE,CH 

L,T 

UT 

L,E 

UE. 

L,T 

LT 

L,T 

UE 

UT 

UT 

UE 

UT. 

UE, 

UE, 

UE. 

UE, 

UE 

UT 


UE 

UE 

UT 

UE 

UE 

UT 

UE 

UE, 

UT 

UE 

UT 

UT 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UT 

UT 


CH 


CH 


CH 


UT 

UE 

UTCH 

UE,CH 

UE,  CH 

UE,  CH 

UE,  CH 

UT 

UE 

UT 

UT 

UE 

UT 

UT 

UE 

UT 


UT 

UE 

UE.  CH 

UT 

UE.  CH 

UT 

UE 

UT 

UE 
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CouMTY/SPEaES  List— ContHiued 

m«.  inMn«rinn  M  MMitHiM  fadsraHv  listed  or  orooosed  U.S.  species  by  State  and  County.  It  has  been  updated  '♦woufl*' September  1.  1997. 
ttietthe 


IV. 


fSJi  &SS£l'?SJJSBHr«i*  S?«il  taWlat  has  b^(lesign<rWlii.lM»«d«(weM*«tenAlnilnicllcn.).| 


Staia/County 


ESSEX  

FRANKUN 

GRAND  ISLE  .. 
LAMOILLE  

OflANQE  

ORLEANS  

RUTLAND  

WASHINGTON 
WINDHAM  

WINDSOR  


Group  name 


BIRDS 

BIRDS 
BIRDS 
BIRDS 

BIRDS 


MAMMALS 
BIROS  


BIRDS 


WASHMQTON 


ADAMS  . 
ASOTIN 


MAMMALS 
BIRDS  

BIRDS  

MAMMALS 
PLANTS  .... 


BIRDS 


CLAMS 

MAMMALS 
PLANTS  .... 


BIRDS  .. 
BIRDS  .. 
FISHES 


BENTON 


BIRDS  .. 
FISHES 


CHELAN 


BIROS  .. 
FISHES 


CLALLAM 


CLARK 


MAMMALS 


BIROS 


BIROS 
BIRDS 
BIROS 


Inverse  name 


EAGLE.  BALD 

FALCON.  PEREGRINE  ~ 

EAGLE,  BALD 

EAGLE,  B^LD 

EAGLE.  BALD 

FALCON,  PEREGRINE  

EAGLE.  Of^LD 

FALCON,  PEREGRINE  

BAT,  INDIANA 

EAGLE.  BMJD 

FALCON.  PEREGRINE  

EAGLE.  BALD 

FALCON.  PEREGRINE  

BAT,  INDIANA 

EAGLE.  BALD 

BAT,  INDIANA 

EAGLE,  BALD 

BAT,  INDIANA 

BULRUSH,    NORTHEASTERN    (-BARBED 
BRISTLE). 

EAGLE,  8ALD 

FALCON.  PEREGRINE  

MUSSEL.  DWARF  WEDGE  

BAT,  INDIANA 

MILK-VETCH.  JESUP^ 


Sdantifie  name 


HaHaootua  leucocephalus  . 

Falco  paregrinus 

HaNaeetus  leucooaphakn  . 
Haliaeetus  leucooejihalus  . 
Haliaeetus  leucocephakis  . 

Fakx)  peregrinua  

Haliaeetus  leucocephakjs  . 

Falco  peragrinus 

Myotts  sodais 

Haiaeetus  leucocephalus 

Falco  peraghmis - 

HaKaeatus  leucocephalus 

Falco  paregrinus  .>. 

MyoUs  sodalis 

I  loHaootus  leucocephalus 

Myolis  sodalis  .~ 

Haliaeetus  leucocephalus 

Myolis  sodalis ..- ~ 

Scirpus  ancistrochaatuB  ... 


ActiorV 
Status 


,L 


Haliaeetus  leucocephdus 

Falco  peregrinua  

Alasmidonia  hetarodoA 

Myolis  sodate 

Astragalus  rebbinsii  var.  iasupi 


UT 

UE 

UT 

UT 

UT 

UE 

UT 

UE 

UE.CH 

UT 

UE 

UT 

UE 

UE.CH 

UT 

UE, 

UT 

UE, 

UE 


,CH 


CH 


EAGLE,  iALD - 

FALCON.  PEREGRINE  - 

EAGLE,  BALD 

FALCON.  PEREGRINE  

SALMON,  CHINOOK  (SNAKE  RIVER  FALL 

RUN). 
SALMON,      CHINOOK      (SNAKE      RIVER 
SPRING/SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE  

STEELHEAD,  SNAKE  RIVER  BASIN  POPU- 
LATION. 
STEELHEAD,  SNAKE  RIVER  BASIN  POPU- 
LATION. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

SALMOH,  SNAKE  RIVER  SOCKEYE  

STEEL>CAD,   UPPER   COLUMBIA   RIVER 

POPULATION. 
STEELHEAD,    UPPER   COLUMBIA   RIVER 

POPULATION. 
TROUT.  BULL  (COLUMBIA  RIVER  POPU- 

LATK3N). 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
UTION). 

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

STEELHEAD,   UPPER   COLUMBIA   RIVER 

POPULATION. 
STEELHEAD.    UPPER    COLUMBIA    RIVER 

POPULATION. 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR,  GRIZZLY  

V«5LF,  GRAY - 

CHECKER-MALLOW.  WENATCHEE  MOUN- 
TAINS. 
CHECKER-MALLOW,  WENATCHEE  MOUN- 
TAINS. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRf  LET.  MARBLED  

OWU  NORTHERN  SPOTTED  

PELICAN,  BROWN 

EAGLE.  BALD 

FALCON,  PEREGRINE  

OWU  NORTHERN  SPOTTED  ...- 


Haiiaeeius  leucocephalus  ... 

Falco  paregrinus 

Haliaeetus  leucocephalus  ... 

Falco  paregrinus  - 

Oncorhynchus  tshaw)«scha 


Oncorttynchus  t8haw)|tscha 


Oncornynchus  nerta - 

Oncorhynchus  myWsa,  (Snato  River  Basin 

ESU). 
Oncorhynchus  myklaa,  (Snalce  Rrver  Basin 

ESU). 

HaNaeeius  leucocephalus 

Falco  paregrinus - 

Oncortrynchus  neila 

Ortcorhynchus    myWps.    (Upper    Cohmfcia 

ESU). 
Oncortiynchus    myWaa,    (Upper    Columtiia 

ESU). 
Saivelinus  confluentus 


SaNeimus  confluentua 


UT 

UE 

UE 

UE,CH 

UE 


UT 
UE 
UT 
UE 
UE.CH 

UE,CH 

UE.CH 
UT 

UT 

UT 
UE 

UE,CH 
UE 

UE 

P.T 

P,T 


Haliaeetus  leucocephalus 

Falco  paregrinus  

Strix  occtdentalis  caurina 
Oncorhynchus    myMss, 

ESU). 
Oncortiynchus    myldss, 

ESU). 
Saivelinus  conHuentus  .... 


(Upper    Columbia 
(Upper    Coiumbia 


Ursus  arctos  (-U.a  korribiKs) 

Canis  hjpus  

Sidalcea  oregona  sap.  calva  .. 


Sidalcea  oregona  ssp.  calva 


HaKaeeius  leucocephalus 

Falco  paregrinus 

BrachyramptNJS  mannoratus 

Strix  ocddentaNs  cawkw 

Pelicanus  oocidenlals 

HaBaeeius  leucocapdalus  .... 

Falco  peregrinua 

I  Strix  occidentalis  caurina 


CH 


UT 
UE 
UT. 
UE 

UE 

P.T 


UT 
UE.T. 
P.  E 

P.  E 


UT 

UE 

UT.CH 

UT.CH 

UE 

UT 

UE 

UT,CH 


CH 


GRAYS  HAf 
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nv.  ..o-..^      .^„^  '^-  Cownty/Speqes  List— Continued 

^JSZsSJSL'SSVeSS^  1. 1997. 


Stita/Couniy 


Qroupname 


COLUMBIA 


COWU7Z 


FISHES 
FISHES 

FISHES 

FISHES 


MAMMALS 
PLANTS  .... 
FISHES  


BIROS 


FISHES 


DOUGLAS 


FERRY 


MAMMALS 
PLANTS  .... 
BIRDS  


FISHES 

BIRDS  .. 
FISHES 


FRANKLIN 


GARFIELD 


GRANT 


MAMMALS 

BIRDS  

FISHES  


GRAYS  HARBOR 


ISLAND 


FISHES 

BIRDS  .. 
FISHES 


BIRDS 


BIRDS 


PLANTS 


I  A  Instructions).] 


Inverse  name 


SALMON.  SNAKE  RIVER  SOCKEYE  ... 
STE6LHEAD.   LOWER  COLUMBIA   RIVER 

POPULATION. 
STEELHEAO.   LOWER  COLUMBIA   RIVER 

POPULATION. 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF.  GRAY 

HOWELUA.  WATER 

SALMON.  CHINOOK  (SNAKE  RIVER  FALL 

RUN).  - 

SALMON.      CHINOOK      (SNAKE      RIVER 
SPRING/SUMMER). 

SALMON.  SNAKE  RIVER  SOCKEYE  

TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE.  BALD 

FALCON.  PEREGRINE  

MURRELET.  MARBLED 

OWL.  NORTHERN  SPOTTED  

SAIWON,  SNAKE  RIVER  SOCKEYE  .. 
TROUT.  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF.  GRAY 

CHECKER-MAUOW,  NELSON'S 

EAGLE,  BALD 

FALCON.  PEREGRINE  

STEELHEAD.   UPPER   COLUMBIA   RIVER 

POPULATION. 
STEELHEAD,   UPPER   COLUMBIA   RIVER 
POPULATION. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

STEELHEAD,    UPPER   COLUMBIA    RIVER 

POPULATION. 
STEELHEAD,    UPPER   COLUMBIA   RIVER 

POPULATION. 
TROUT,  BUU  (COLUMBIA  RIVER  POPU- 
LATKJN). 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

SALMON,  OIINOOK  (SNAKE  RIVER  FALL 

RUN). 
SALMON,      CHINOOK      (SNAKE      RIVER 

SPRING/SUMMER). 
SALMON,  SNAKE  RIVER  SOCKEYE    . 
TROUT,  BULL  (COLUMBIA  RIVER  POPU- 

LATKDN). 
SALMON,  CHINOOK  (SNAKE  RIVER  FALL 

RUN). 
SALMON,      CHINOOK      (SNAKE      RIVER 

SPRING/SUMMER). 
SALMON,  SNAKE  RIVER  SOCKEYE  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  i^ 

STEELHEAD.    UPPER   COLUMBIA   RIVER 

POPULATION. 
STEELHEAD,    UPPER   COLUMBIA   RIVER 
POPULATION. 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRELET,  MARBLED  

OWL.  NORTHERN  SPOTTED  

PELICAN,  BROWN  

PLOVER.  WESTERN  SNOWY 

EAGLE.  BALD 

FALCON,  PEREGRINE  

MURRELET,  MARBLED  

OWL,  NORTHERN  SPOTTED  

PAINTBRUSH,  GOLDEN 

PAINTBRUSH,  GOLDEN 

PAINTBRUSH,  GOLDEN 


Scientific  ruune 


Oncorttynchus  nertn 

Onooftiynchue    myWss, 

ESU). 
Oncortiyncftus    mytoss, 

ESU). 
SaNelinus  confluentus  ... 


(Lower    ColumtM 
(LcMer    Columt)ia 


ActiorV 

Status 


Canis  lupus  

HoweKa  aquatilis  

Oncortiynchus  tshawytacha 

Oncortiynchus  tshawytacha 


Oncortiynchus  neilta  ... 
Sidvelinus  confkientus 


Holiaoetus  ieuoocephalus 

Faico  peregrinus  

Bracnyramphus  mermoratus 

Strix  oocidentaliB  caurina 

Oncortjynchus  nerto 

SaNeiinus  confluentus  


Canis  kipus  

Sidalcea  netsoniana 

HaSaeetus  leucocephakis _ 

Faloo  peregrinus  

Oncorhynchus    myidss,    (Upper    Columbia 

ESU). 
OnoorfiynctHiS    mytaaa.    (Upper    Columbia 

ESU). 

Haliaeetus  leucocaphalus  

FaIco  peregnnus  

Onoorhynchus    mytoss,    (Upper    Columbia 

ESU). 
Oncortiynchus    mytoss,    (Upper    Columbia 

ESU). 
SalveHnus  connuentus  


Ursus  aictos  (-U.a  horribilis) 

Canis  hjpus  

iialiaeetus  leucocepnatus 

FaIco  peregrinus 

Oncorhynchus  tshawytscha  ... 


Oncortjynchus  tshawytscna 


Onoorhynchus  neriu  ... 
Salvelinus  confluentus 


Oncorhynchus  tshawytscha 
Oncortrynchus  tshawytacha 


Oncorhynchus  nortca 

Haliaeetus  Ieuoocephalus 

FaIco  peregrinus  

Oncorhynchus    mytoss, 

ESU). 
Oncorhynchus    mytoss, 

ESU). 

Haliaeetus  Ieuoocephalus  

Falco  peregrinus  

Brachyramphus  mamxxatus 

Strix  oociderTtalis  caurina  

PeScanus  oocidentaks 

Ctiaradrius  alexandnnus  nivosus 

Haliaeetus  leucocephalus  

Falco  peregrinus  

Brachyramphus  marmoratus 

Strix  occidentalis  caurina 

CastHteja  levisecta 

Castilleja  levisecta 

CastHleja  levisecta 


(Upper    Ck)lumbia 
(Upper    Columbia 


L,E,CH 
P.  T 

P,  T 


P,T 

L,E, 
L,T 
L,E, 


T,  CH 
CH 


LE.CH 


UE, 
P,  T 


CH 


UT 
L,E 

UT,  CH 
UT,CH 
L.E,CH 
P.  T 


UE. 
UT 
UT 
UE 
UE 

UE 

UT 
UE 
UE 

UE 

P.  T 


T.  CH 


UT 
UE 
UT 
UE 
UE.  CH 


T,  CH 


UE.CH 


UE, 
P,  T 


CH 


UE.CH 
UE.CH 


CH 


UE. 
UT 
UE 
UE 

UE. 


UT 

UE 

UT,  CH 

UT.  CH 

UE 

UT 

UT 

UE 

UT, 

UT. 

UT 

UT 

UT 


CH 
CH 
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IV.  Couwty/Species  List— Continued 

rrhe  Wtowina  IW  ideotifies  federally  hsted  or  proposed  UJS.  species  by  State  arKJ  County.  It  fwabeen  up^  JUT'SllS'SIlSSC  ^ThL^ 
itoS^s^Sa  iSed  Wow  witti  a  status  ofboth  E  andT  are  generally  either  endangered  or  threatened  wrtbm  ^'SS^^  S!^.:.m^f 
S!JJS^h«wSi«S«iaratiorw^  in  a  specific  OHinty  is  a  function  of  the  data  set  used  to  develop  the  tart.  Fw  P^gf***^ 

^S^^S^*^^m^n^dS^i^to^^»»>  imp^tof  storm  wkter  discharges  on  listed  species  doea  not  vary  based  onwhid)  of  the 
SS  K«^?r^nS^'S2S?Sre2e^^  ^X^^  Addendum  A  I^SS&js^De^gnatki^  of  aiton«bfe«  (CHMoesrwt  mean 
ttat  ttwTSiW  Mt^8»*«cal  habitat,  only  tfisrtcritical  habitat  has  been  designated  for  that  specws  (se»  Addendum  A  Instmctions).! 


Stata/County 


JEFFERSON 


KING 


KITSAP  ... 
KimTAS 


Gnxjpname 


BIROS 


BIRDS 


BIRDS  


KUCKITAT 


BIRDS 


FISHES 


MAMMALS 
BIRDS  


LEWIS 


FISHES  

MAMMALS 
BIROS  


FISHES 


LINCOLN 


MASON 


MAMMALS 

BIROS  

FISHES  ...- 


BIROS 


NEZ  PERCE 


OKANOGAN 


PAORC 


PLANTS 
FISHES  . 


BIRDS  .. 
FISHES 


MAMMALS 
BIRDS  


Inverse  name 


Sdentifk:  name 


POPU- 


EAGLE,  BALD 

FALCON.  PEREGRINE  

MURRELET.  MARBLED 

OWL,  NORTHERN  SPOTTED  .. 

PELKJANl  BROWN  

EAGLE,  BALD  _ 

FALCON.  PEREGRINE  

MURRELET,  MARBLED  

OWL,  NORTHERN  SPOTTED  .. 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRELET.  MARBLED  

EAGLE,  BALD 

FALCOH  PEREGRINE  

MURRELET,  MARBLED 

OWL,  NORTHERN  SPOTTED  

STEELHEAD.   UPPER   COLUMBIA   RIVER 

POPULATION. 
STEELHEAD,    UPPER   COLUMBIA    RIVER 

POPUUTION. 
TROUT.  BULL  (COLUMBIA  RIVER 
LATION). 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

SALMOW,  SNAKE  RIVER  SOCKEYE  

WOLF.  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRB-ET,  MARBLED  

OWL,  NORTHERN  SPOTTED  

STEELHEAD.   LOWER  COLUMBIA   RIVER 

POPULATION. 
STEELHEAD,   LOWER   COLUMBIA  RIVER 

POPULATION. 
TROUT,  BULL  (COLUMBIA  RIVER 
LATION). 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE,  BALD 

FALCOW,  PEREGRINE  

STEELHEAD,   UPPER   COLUMBIA   RIVER 

POPULATION. 
STEELHEAD,   UPPER   COLUMBIA   RIVER 
.  POPULATION. 

TROUT.  BULL  (COLUMBIA  RIVER 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

HOWELUA.  WATER 

STEELHEAD.  SNAKE  RIVER  BASIN  POPU- 
LATION. 
STEEU«AD,  SNAKE  RIVER  BASIN  POPU- 
LATION. 

EAGLE.  BALD 

OWL,  NORTHERN  SPOTTED  

STEELHEAD,   UPPER   COLUMBIA   RIVER 

POPULATION 
STEELHEAD,   UPPER   COLUMBIA    RIVER 

POPULATION. 
TROUT,  BULL  (COLUMBIA  RIVER 
LATKJN). 

BEAR,  GRIZZLY  

WOLP.  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

GOOSE,  ALEUTIAN  CANADA  

MURRELET.  MARBLED 

OWL,  NORTHERN  SPOTTED  


Haliaeetus  leucocephaius 

FaIco  peregrinus  

Brachyramphus  rnarnwratus . 

Strix  oocidentaNs  caurtia 

Palicanus  occidentalis 

Haliaeetus  laucocephaKis 

FaIco  peregrinus  - 

Brachyramphus  marmoratus . 

Strix  occidentaiis  caurina 

Ursus  arctos  (-U.a.  hombHis) 

Canis  hipus  - 

Haliaeetus  leucocaphahjs 

FaIco  peregrinus  

Brachyramphus  mamrsratus 
Haliaeetus  leucocephalus  .... 

Faloo  peregrinus  

Bractiyramphus  marmoratus 
Strix  occidentalis  cauilna 
Oncortfynchus    mykits, 

ESU). 
Oncortiynchus    mytdss, 

ESU). 
SaNelinus  confluentut  .. 


Action/ 
Status 


(Upper    Columbia 
(Upper    Columbia 


UT 

L.E 

L,T,CH 

UT,.CH 

UE 

UT 

UE 

UT,CH 

UT.CH 

UT 

U  E.  T,  CH 

UT 

UE 

UT.CH 

UT 

UE 

UT.CH 

UT.CH 

UE 

UE 


POPU- 


Uisus  aictos  (-U.a.  horribilis) 

Canis  lupus  ~ 

Haliaeetus  leucoceplvlus 

FaIco  peregrinus 

Strix  occtdentaSs  caulina 

Oncortiynchus  neila ~ 

Canis  lupus  _ 

Hniaootus  leucooepMus 

FaIco  peregrinus 

Brachyramphus  memtoratus  . 
Strix  occidentaiis  catfina 
Oncortiynchus    myMss, 

ESU). 
Oncortiynchus    myMss, 

ESU). 
Salvelinus  conOuentus  ... 


(Lower    Columbia 
(Lower    ColumtJia 


,T.CH 


POPU- 


Ursus  aiclos  (-Ua  feorTt>iiis) 

Canis  lupus - 

HaMMetus  leucooeptakn 

Faloo  peregrinus 

Oncortiynchus    myttss,    (Upper 

ESU). 
Oncomynchus    myHias, .  (Upper 

ESU). 
Salvelinus  conOuentiis 


CdunOia 


CohHiMa 


POPU- 


HaKaeetus  leucocephalus 

Faloo  peregrinus  ...« 

Strix  occidentalis  caurina 

HoweMa  aquaUto 

Oncortiynchus  myidss,  (Snake  River  Basin 

ESU). 
Oncortiynchus  mytdss,  (Snake  River  Basin 

ESU). 

Haliaeetus  leucocephalus 

Strix  occidentalis  caurina - 

Oncortiynchus    myMss.    (Upper    Columbia 

ESU). 
Oncortiynchus    myldss,    (Upper    Cohjmbia 

ESU). 
Salvelinus  confluenlus 

Ursus  arctos  (-U.&  horribHis) 

Canis  lupus  

Hdiaeetus  leucocephahis 

Falco  peregrinus 

Branta  canadensis  ieucoparsia . 

Brachyramphus  mannorBtus 

Strix  occidentalis  caurina 


CH 
CH 


P.T 

UT 

UE. 

UT 

UE 

UT.CH 

UE,CH 

U  E,  T,  CH 

UT 

UE 

UT, 

UT, 

P.T 

P,  T 

P.T 

UT 

U  E,  T.  CH 

UT 

UE 

UE 

UE 

P.T 

UT 

UE 

UT,CH 

UT 

UT 

UT 

UT 

UT.CH 

UE 

UE 

P.T 

UT 

U  E.  T,  CH 

UT 

UE 

UT 

UT.CH 

UT,CH 


PENDORE 


SKAMANIA 


SNOHOMIS 


THURSTOf 
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IV.  County/Species  List— Continued 
rniejrtlowffrig  Rst  klentifies  federally  listed  or  proposed  U.S.  species  by  State  and  Ckxjnty.  It  has  been  updated  through  September  l 


1997. 


Note:  Species  ksted  betow  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county.  The  as- 
si9nment  of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
this  permit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  critical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instmctions)  ] 


Stata^County 


PEND  OREILLE 


PIERCE 


SAN  JUAN 


SKAGIT 


SKAMANIA 


SNOHOMISH 


SPOKANE 


STEVENS 


THURSTON 


WAHKIAKUM 


Group  name 


nSHES  .... 
INSECTS  .. 
MAMMALS 
BIROS  

FISHES  .... 


MAMMALS 
BIRDS  

MAMMALS 

BIRDS  

PLANTS  ... 

BIRDS  

MAMMALS 
BIRDS  

RSHES  .... 


MAMMALS 
BIRDS  

MAMMALS 

BIRDS  

FISHES  .... 

PLANTS  ... 
BIRDS  

FISHES  .... 


MAMMALS 
BIRDS  

PLANTS  ... 

BIRDS  


Inverse  name 


PEUCAN,  BROWN  

PLOVER,  WESTERN  SNOWY „ 

SALMON.  SNAKE  RIVER  SOCKEYE  

BUTTERFLY,  OREGON  SILVERSPOT  

DEER.  COLUMBIAN  WHITE-TAILED  

EAGLE.  BALD 

FALCON,  PEREGRINE  

STEELHEAD,  UPPER  COLUMBIA  RIVER 
POPULATION. 

STEELHEAD,  UPPER  COLUMBIA  RIVER 
POPULATION. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR.  GRIZZLY  

CARIBOU.  WOODLAND 

WOLF,  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRELET,  MARBLED  

OWL,  NORTHERN  SPOTTED  

BEAR,  GRIZZLY  

WOLF.  GRAY 

EAGLE.  BALD 

FALCON.  PEREGRINE  

PAINTBRUSH,  GOLDEN 

PAINTBRUSH,  GOLDEN 

PAINTBRUSH.  GOLDEN 

EAGLE,  BALD : 

FALCON,  PEREGRINE  

MURRELET.  MARBLED  

OWL,  NORTHERN  SPOTTED  

BEAR,  GRIZZLY  

WOLF.  GRAY 

EAGLE.  BALD 

FALCON.  PEREGRINE  

OWL,  NORTHERN  SPOTTED  „ 

SALMON,  SNAKE  RIVER  SOCKEYE  

STEELHEAD,  LOWER  COLUMBIA  RIVER 
POPULATION. 

STEELHEAD,  LOWER  COLUMBIA  RIVER 
POPULATION. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

WOLF,  GRAY 

EAGLE,  BALD _ 

FALCON,  PEREGRINE 

MURRELET.  MARBLED „ 

OWU  NORTHERN  SPOTTED  

BEAa  GRIZZLY  

WOLF.  GRAY 

EAGLE,  BALD 

FALCON.  PEREGRINE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

HOWELUA,  WATER 

EAGLE,  BALD 

FALCON.  PEREGRINE  

STEELHEAD,  UPPER  COLUMBIA  RIVER 
POPULATION. 

STEELHEAD,  UPPER  COLUMBIA  RIVER 
POPULATION. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR,  GRIZZLY  

WOLF,  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRELET,  MARBLED 

OWL,  NORTHERN  SPOTTED  

HOWELUA,  WATER 

PAINTBRUSH,  GOLDEN 

PAINTBRUSH,  GOLDEN 

PAINTBRUSH,  GOLDEN 

EAGLE,  BALD 


Scientific  name 


Pebcanus  occidentahs 

Charadhus  alexandhnus  nivosus 

Oncomynchus  nerka 

Speyeria  zerene  hippolyta  

Odocoileus  virginianus  leucuais  

Haliaeetus  leucocephalus 

Faico  peregrinus  

Oncorttynctius    mykiss.    (Upper    CoiunOia 

ESU). 
Oncortiynchus    mykiss,    (Upper    Columbia 

ESU). 
Salvelinus  confluentus  

Ursus  arctos  (-U.a.  hombihs)  

Rangitef  tarandus  cant»u 

Canis  lupus  _ 

Haliaeetus  leuoocephakis 

Faico  peregnnus  

Braciryramphus  mamwratus 

Strix  occidentaNs  caurina 

Ursus  arctos  (-U.a  horribiks)  

Canis  lupus  

Haliaeetus  leucocephakts 

Faico  peregnnus  

CastMleia  levisecta 

CastiUeia  levisecta 

Castiileia  levisecta 

Haliaeetus  leucocephakjs 

Faloo  peregrinus  

Bracfiyramphus  marrrwratus 

Strix  occidentalis  caurina  

Ursus  arctos  (-U.a.  hOfrit)ilis)  

Canis  lupus  _ 

Haliaeetus  leucocephalus  

Faico  peregrinus  

Strix  occidentalis  caurina 

Ortcortiyrichus  nerka 

Oncortiynctwjs    mykiss,     (Lonrer    Columbia 

ESU). 
Oncortiynchus    mykiss.    (Lower    Columbia 

ESU). 
Salvelinus  confluentus  

Canis  lupus  

Haliaeetus  leucocephalus  

Faico  peregrinus  

Bractfyrampnus  marmoratus 

Stnx  occidentalis  caurina 

Ursus  arctos  (-UA  horrit)ilis)  

Canis  lupus 

Haliaeetus  leucocephalus 

Faico  peregnnus  

Salvelinus  confluentus  

Howellia  aquatHis  

HaliaeMus  leucocephalus 

Faico  peregrinus  

Oncortiynchus    mykiss.     (Upper    ColunOia 

ESU). 
Oncortiynctius    mykiss,    (Upper    Columbia 

ESU). 
Salvelinos  conBuerttus  

Ursus  arctos  (-U.a.  horrit)ilis)  

C^is  lupus  

Haliaeetus  leucocephalus 

Faico  peregrinus  

Brachyrampftus  marmoratus 

Strix  occidentalis  caurina 

Howetta  aquatiNs  

p-niiia^tiB  imiisacli 

CattMoft  levisecta 

raniMeiu  In i< ism.  Ill 

Haiiaaetus  lauoooephalus 


Action/ 
Status 


CH 
CH 


L,E 
L,T 
UE. 
L,T 
L,E 
UT 
UE 
L,E 

L.  E 

P.  T 


L,T 

UE 

U  E,  T  CH 

UT 

UE 

UT,  CH 

UT.  CH 

UT 

UE. 

UT 

UE 

UT 

UT 

UT 

UT 

UE 

UT,  CH 

UT.  CH 

UT 

U  E,  T,  CH 

UT 

UE 

UT, 

UE. 

P.  T 


,T.  CH 


CH 
CH 


P,  T 

P.  T 

UE. 
UT 
UE 
UT 
UT, 
UT 
UE. 
UT 
UE 
P.T 

UT 
UT 
UE 
UE 

UE 

P.T 


T.  CH 


CH 
CH 

T,  CH 


UT 

UE 

UT 

UE 

UT.  CH 

UT.CH 

UT 

UT 

UT 
UT 
UT 


T,  CH 
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IV.  County/Species  List— Continued  i 

fTTie  toltowing  list  identifies  federally  listed  or  proposed  U.S.  spedes  by  State  and  County.  It  has  been  imdated  through  September  1.  1997. 
Note:  Species  listed  below  with  a  status  of  both  E  and  T  are  generally  either  endangered  or  threatened  within  the  specified  county,  me  as- 
signrnent  of  two  status  desi^iations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  purposes  of 
tm  perrnit,  however,  the  obligation  to  assess  the  impact  of  storm  water  discharges  on  listed  speaes  does  not  vary  based  on  which  of  the 
two  statuses  (e.g.,  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Designation  of  oitical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  critical  habitat,  only  that  crttical  habitat  has  been  designated  for  that  species  (see  Addendum  A  Instructions).] 


State/County 


WALLA  WALLA 


WHATCOM 


WHITMAN 


YAKIMA 


Group  name 


MAMMALS 
BIROS  

FISHES  .... 


WAKEOLANO 

WYOMNQ 

ALBANY  

BIG  HORN 

CAMPBEa 

CARBON  

CONVERSE  

CROOK  

FREMONT  

GOSHEN  „.... 

HOT  SPRINGS 

XJHNSON  .._ _. 


BIRDS  

FISHES  .... 
MAMMALS 

BIRDS  

FISHES  .... 


BIRDS  .. 
FISHES 


MAMMALS 


JMI 


Inverse  name 


AMPHIBIANS 
BIRDS  

MAMMALS  .. 
BIRDS  

MAMMALS  .. 
BIRDS  

MAMMALS  .. 
BIRDS  

MAMMALS  .. 
BIROS  

MAMMALS  .. 

BIRDS  

MAMMALS  .. 
BIRDS  

MAMMALS  .. 

BIRDS  

MAMMALS  .. 
BIRDS  

MAMMALS  .. 
BIRDS  


FALCOH,  PEREGRINE  

MURR6LET,  MARBLED  

OWL.  NORTHERN  SPOTTED  

PELIC/W.  BROWN  

DEER.  COLUMBIAN  WHITE-TAILED  

EAGLE,  BALD 

FALCON,  PEREGRINE  

SALMON,  CHINOOK  (SNAKE  RIVER  FALL 
RUN). 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPRING/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE  

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

EAGLE,  BALD 

FALCON,  PEREGRINE  

MURRELET,  MARBLED  

OWL,  KKWHTHERN  SPOTTED  

SALMON,  SNAKE  RIVER  SOCKEYE  

BEAR,  GRIZZLY  

WOLF.  GRAY 

EAGLE,  BALD 

FALCON.  PEREGRINE  

SALMON,  CHINOOK  (SNAKE  RIVER  FALL 
RUN). 

SALMON,  CHINOOK  (SNAKE  RIVER 
SPR»K3/SUMMER). 

SALMON,  SNAKE  RIVER  SOCKEYE  

EAGLE,  BALD  

FALCON,  PEREGRINE  

OWL,  NORTHERN  SPOTTED  

STEELHEAD,  UPPER  COLUMBIA  RIVER 
POPULATION. 

STEELHEAD,  UPPER  COLUMBIA  RIVER 
POPULATION. 

TROUT,  BULL  (COLUMBIA  RIVER  POPU- 
LATION). 

BEAR,  GRIZZLY 

WOLF,  GRAY 


Scientific  name 


TOAD,  WYOMING  

EAGLE.  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED  . 

EAGLE.  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED  . 

EAGLE,  BALD 

FERRET,  BLACK-FOOTED  . 

EAGLE,  BALD 

FALCON,  PEREGRINE  

BEAR.  GRIZZLY  

FERRET,  BLACK-FOOTED  , 

WOLF,  GRAY 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED  , 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET.  BLACK-FOOTED 


Faico  peregrinus  

Brachyramphus  nurmoratus 

Strix  occidentalis  caurirta 

Pelicanus  occidentals 

Odocoileus  virginian<is  leucurus 

Haliaeetus  leucocspttalus 

FaIco  peregrinus  

Oncortiynchus  tshawytscha 


Oncomynchus  tshawytscha 


Oncomynchus  nerka  ... 
Sa^etinus  confluentus 


Haliaeetus  leucoceptialus 

FaIco  peregrinus  ..._ 

Brachyramphus  marmoratus  .. 

Strix  occidentalis  caurina 

Oncortiynchus  nerfca 

Ursus  arctos  (-U.a.  horrit)ilis) 

Canis  lupus  _ 

Haliaeetus  leucocephalus 

FaIco  peregrinus  

Oncorhyrwhus  tshawytscha  ... 


Oncomynctius  tshawytscha 


Oncortiynchus  nerks 

Haliaeetus  leucocephalus 

FaIco  peregrinus  _ 

Strix  oocidentaNs  caurina 

Oncorttynchus    myfciss.    (Upper    Colurntm 

ESU). 
Oncortiynchus    mytdss,    (Upper    Coiutrbia 

ESU). 
Salvelinus  confluentus  

Ursus  arctos  (-U.a.  horrtoihs)  

Canis  lupus 


Action/ 
Status 


Bufo  hemiophrys  t>9(teri 


Haliaeetus  leucocephalus 

FaIco  peregrinus  

Mustela  nigripes 

HaKaeetus  leucocephalus 

FaIco  peregrinus 

Mustela  nigripes  ...- 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Mustela  nigripes 

Haliaeetus  leucocephalus 

FaIco  peregrinus 

Mustela  nigripes 

Haliaeetus  leucocephalus 

Falco  peregrinus  

Mustela  nigripes 

Haliaeetus  leucocephalus  

Mustela  nigripes 

Haliaeetus  leucocephalus 

Falco  peregrinus  

Ursus  arctos  (-U.a.  horribilis) 

l^stela  nigripes 

Canis  lupus  

Haliaeetus  leucocaehalus 

Falco  peregrinus  

Mustela  nigripes 

Haliaeetus  leucocephalus 

Falco  peregrinus  -.. 

Mustela  nigripes  ...^ 

Haliaeetus  leucocephalus 

Falco  peregrinus  

Mustela  nigripes 


CH 


L,E 

L,T,  CH 
UT,CH 
L,E 
L,E 
UT 
L,E 
UE,  CH 

L,E,CH 

UE,  CH 
P.T 

LT 

UE 

UT,  CH 

UT,  Ol 

UE,  CH 

UT 

U  E,  T,  CH 

UT 

UE 

UE,  CH 

UE,CH 

UE,  CH 

UT 

UE 

UT. 

UE 

UE 

P,  T 

UT     ' 
U  E.  T,  CH 


UE 

UT 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UT 

UE 

UT 

UE 

U  E,  T,  CH 

UT 

UE 

UE 

UT 

UE 

UE 

UT 

UE 

UE 


NATRONA 


SWEETWAT 
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IV.  County/Species  List— Continued 

'^*.^^!!?*i!?9  Kst  identifies  federally  listed  or  proposed  U.S.  species  bf  State  and  County.  K  has  t>een  updated  through  September  1.  1997. 
Hem:  Speaes  fisted  b«ow  with  a  status  of  Ixxh  E  and  T  are  generally  eflher  endangered  or  threatened  within  the  specified  county.  The  as- 
signment of  two  status  designations  for  a  species  in  a  specific  county  is  a  function  of  the  data  set  used  to  develop  this  list.  For  puposes  of 
this  permit,  however,  the  obligation  to  assess  the  Impact  of  stomi  water  discharges  on  listed  species  does  not  vary  based  on  which  of  the 
two  statuses  (e.g..  endangered  threatened)  is  assigned  (see  Addendum  A  Instructions).  Desimtion  of  critical  habitat  (CH)  does  not  mean 
that  the  county  constitutes  criticaJ  habitat,  only  that  critkd  habitat  has  been  dMignated  for  that  species  (see  Addendum  A  Instructions)  ] 


Stata'County 


LARAMIE  ... 
UNCOLN  ... 

NATRONA  . 

NIOBRARA 
PARK  .._ 


PLATTE  

SHERIDAN 
SUBLETTE 


UINTA  

WASHAKIE 

WESTON  ... 


Group  nanw 


BIRDS  ...... 

MAMMALS 
BIRDS  


MAMMALS 
BIRDS  


MAMMALS 
BIRDS  ....... 


BIROS  

MAMMALS 

BIRDS  


MAMMALS 
BIRDS  


MAMMALS 
BIRDS  


FISHES  

MAMMALS 


ftn/\I\mWMU& 


BIRDS  

MAMMALS 
BIRDS  


MAMMALS 
BIRDS  


MAMMALS 


imwMname 


EAGLE.  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

WOLF.  GRAY 

EAGLE.  BALD 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE.  BALD _ 

FALCON.  PEREGRINE  ..' 

EAGLE.  BALD 

FALCON.  PEREGRINE  

BEAR.  GRIZZLY  

FERRET.  BLACK-FOOTED  

WOLF.  GRAY 

EAGLE,  BALD 

FALCON.  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTEO 

EAGLE,  BALD 

FALCON.  PEREGRINE  

DACE.  KENDAU  WARM  SPRINGS 

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

BEAR,  GRIZZLY  

WOLF,  GRAY 

FALCON.  PEREGRINE  

FERRET.  BLACK-FOOTED 

EAGLE,  BALD 

FALCON.  PEREGRINE  

FERRET,  BLACK-FOOTED 

EAGLE,  BALD 

FALCON,  PEREGRINE  

FERRET,  BLACK-FOOTED 


Scientilic  name 


Hatiaeetus  leucooephalus 

Fateo  peregrinus 

Khtstsla  nigripes 

Haliaestus  leucxjcephalus 

Faloo  peregrinus  

Mustela  nigripes 

CanisKipus  

HaKaeetus  leucocaphakis 

Faloo  peregrinus  

Mustela  nigripes 

Haliaaetus  leucocephalus  .:... 

Faloo  peregrinus  

Hatiaeetus  leucoceptiahjs 

Faloo  peregrinus  

Ursus  arctos  (•U.a.  horribilis) 

Mustela  nigripes 

Canis  luptfs  

Haiiaeetus  leucooephalus 

Faloo  peregrinus  

Mustela  nigripes 

Haiiaeetus  leuoocephalus 

Faloo  peregrinus  

Mustela  nigripes  

Haiiaeetus  leucooephalus 

Faloo  peregrinus  

Rhinlchitiys  osculus  ttiermalis 

Mustela  nigripes 

HaKaeetus  leuoocephalus 

Faloo  peregrinus  

Mustela  nigripes 

Haiiaeetus  leucooephalus 

Faico  peregrinus  

Ursus  arctos  (-U.a.  horribilis) 

Canis  lupus  

Faloo  peregrinus  

Mustela  nignpes 

Haiiaeetus  leuoocephalus 

Fateo  peregrinus  

Mustela  nigripes 

Haiiaeetus  leucooephalus 

Faloo  peregrinus  

Mustela  nignpes 


Key:  L— Listed,  P— Proposed,  E— Endangered,  T— Threatened,  CH— Critical  Hatxtat 


Ac&orV 
Status 


T 

E 

E 

T 

E 

E 

E,  T,  CH 

T 

E 

E 

T 

E 

T 

E 

T 

E 

E,  T,  CH 

T 

E 

E 

T 

E 

E 

T 

E 

E 

E 

T 

E 

E 

T 

E 

E,T.^ 

E 
E 
T 
E 
E 
T 
E 
E 


Addendum  B — Historic  Properties 
(Reserved) 

Instructions  related  to  historic 
preservation  have  not  been  included  in 
the  permit  at  this  time.  EPA  may  modify 
the  permit  to  include  such  provisions  at 
a  later  date.  This  does  not  relieve 
applicants  or  permittees  of  their 
responsibility  to  comply  with  applicable 
State.  Tribal  or  local  laws  for  the 
protection  of  historic  properties. 


Addendum  C — Existing  Notice  of  Intent 
Form 

From  the  effective  date  of  this  permit, 
applicants  are  to  use  the  existing  Notice 
of  Intent  form  (EPA  3510-6  (8-98)) 
contained  in  this  Addendum  to  obtain 
permit  coverage  until  the  revised  NOI 
form  is  published  as  final  in  the  Federal 
Register  and  replaces  it.  According  to 
the  provisions  in  Part  II.B.l  of  this 
permit,  applicants  are  reminded  that 
although  they  are  completing 
information  on  the  existing  form  related 
to  the  expired  Baseline  Construction 
General  Permit,  they  are  also  certifying 


that  they  meet  all  eligibility 
requirements  of  Part  I.B.  of  this  permit 
and  are  informing  the  Director  of  their 
intent  to  be  covered  by,  and  comply 
with,  those  terms  and  conditions.  These 
conditions  include  certifications  that 
the  applicant's  storm  water  discharges 
and  storm  water-related  discharge 
activities  will  not  adversely  affect  listed 
endangered  or  threatened  species,  or 
their  critical  habitat.  EPA  may  modify 
this  permit  to  include  provisions 
relating  to  historic  preservation. 

BILUNQ  COOE  SSaO-SO-P 
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cowylyi 


TWS  FORM  REPLACES  PREVIOUS  TOfm  M1M  (S-flO) 


NPDCS 
FORM 


&ePA 


I  cfiWunnMnBi  rRnKDon  AomCT 
WaMnglan.OC  20460 

Notice  «f  mtMit  (NOQ  for  Storm  Water  OlMlMrMe  Aasodated  wHh  Industrial 
AcMvUy  Under  ■NPOeSQanawlPamilt 


M  noan  tMt  tht  p«ta  MinMM  In  Sacaon  II  of  Ms  tarn  Mindt  10  ba  wtwlnd  by  a  NPOES  pwmN  iSMMd  tor 
■IrMaeMiylnmoSMoUinMMInSocaonniofMatonn.  BacomiM  a  pwniaM  oUKialM  auch  dtochargar  to 
pamit     Aat<EC£8SARyttfOfl»»TWNMU8TBePROVI06DON1>i8roRM. 


You 


Indtoala  tw  NPOES  Sioim  WMv 


D 


Corakucton 


pamdiundarwNch  you  ara  applying  tor  oowaiaga.  Chackonaoftwaa. 

□                            kMMaotor        |      I 
(ORMpPanrtQ    I I 


II.  FaoMly  Oparator  li<i»iiiallf>i 

I  '■■■■■'■■■■■  ■ 


J '      ■      ■      ■ I— J 1      I      I I L. 


atf. 


J UJ L_l I l—L. 


J I L 


-I I I ■      ■      ■ i—L. 


■      ' 


I      I      I      I      I 


J L_l L_l I I I I I I I — L. 


I      ■      I      '      I      ■     I 


Langauda:l_L 


IV. 


I     I     I     I     I     I 


I  I  L 


'■■■■■'' L. 


H  you  apa  Skip  M  a  oO'paifnnBa, 

^  itonn  valv  Qonani  pafnA  numbar 


■    ■    ■    ■ 


«      I I I L 


J I L 


J I I l_J I— J I I      I      I      I I I L 


.n 


'  '  '  ■  ■ 


OMiafpQparaior! 
I    I    I      ZIP  Coda:    L_|— I I I lIi I I L. 


J I L. 


latiatocMytocafMon     I      I 
MilanLandt?(YorN)       | | 


O—L. 


'      '      ■ '      ■      ■ I      I      I      I      I 


J I I — L 


ZIP  Coda:  L-L-L. 


■    ■    ■    ■ 


I  Quartar  L-1— I  Sadtan: 


-i '     '     ■ I I     I     I    I     I 


_i I I I I i__i l_J I— L. 


SlCor 


-I L. 


ZWt    I      ■      ■      ■ 


Istialaoaiyiaquindtoaubmiliiian«ortnodali7(l,^3.or4)         \_j 

■    ■     ' ■    ■    ■    ' i_J 


M  You  HOM*  Anotw  ExMng  NP06S 

^^^^^^     Ko^^^  ^^^^^jk  fca.-— ^.-— 


RSQUlfVd  fof  Oontkuctfon  AclMiM  only 
ConipMton  OslK 

xJ  1     ■     I     ■     I     ■     I 


on  I 


iW»tnilyeiowpwMdadln^ddanCn;Ho»t»a 
ilof  pMmiC  M  iPM^M  MvnMsd  In  Addmdwn  H 

In  piQMMly  to  ttw  ttonn  vMtof  dtoohtfpn  Id  to  oQMifwl 

tfnv  Mi  pwiniC  Of  ihs  wms  of  BMP  c 


(YorN) 

WH  oonaaucaon  vano  taaajmna  i 
tar  atom  «Mlar  oonlrala?  (Y  or  N) 


i)ba 


Is  aodtoanl  subiaci  to  and  In  oomplaiKa  «ah  a 
(YOrW 


D 
D 

Q 


naljrbad  (h  Aoraa): 


-I I I I I. 


inooinplvwwIiiitotowiMrLooil  ] 


stdbiMnt  wd 


plin«?(YorN) 


VI. 


Tha 
Tha 


In  Boon 
lnBagi2 


todi 
iBiKto 


UQf/tifknQ  tor  tfia  MiJlhSaotor  ilomi 


doouniani    and    v 
r  nw  di 
«■«  a 


on  my  {nquby  of  tw 
tor 


Of  MOM  ponoM  flraoly  fOopOMfeto  tor 
QflVMnnQ  WW  Mofiwion,  wto  Movnwnn 
BHtoMBsd  la,  to  tw  baai  ol  my  tovaitodQa 
and  MM,  tM»  accMHi,  and  coiwplala.  I 

MR  8HMMI MVO  OiO  tfOMRCOnt  POnsOOO 


■0X3 

l( 


oo««raoaundari 
wpravcoon  oi 

Totwbootofmy 
oonpol  stofi 


HULneeCTOR  STOHM  WATIR  QSNBUL  PCRMT  APPUCANTS  ONLY: 

ol  taw  tial  I  hawa  faad  and  widamand  Iw  Pan  1.8.  aagtoMy  Mqubamanli  tor 
undw  ttto  MiM-Sactar  stom  walar  ganaril  parnM.  Inciudb«  tnaa  raqubamanto  latoiing  to 
IdanMad  In  Addandum  K 

oowarad  undar  Ma  pamH,  and  ooiMlniclon  ol  BMPa  to 


oonlrol  stonn  waiar  lun^R.  ara  not  iMly  to  and  «■  not  ftaiy  adwataaty  allaci  anyapactoa  IdanMad  In 
AddHidum  H  of  tha  HMhSaotor  atom  «alar  ganaial  pam«  or  aia  otMrtftoa  al^  tor  ooMiiga  dua 
to  pra«toua  aultoilzaflton  undar  t«a  Endangarad  Spadaa  Act 
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To  tiabaalot  my  toiowladas.  I  tortwr  001%  fiat  auohdtochamaa.  and  oonaaucaon  otBMPs  to 
cor*oi  atom  wator  nm-off ,  do  not  hafva  an  aiaot  on  propar«aa  Msd  or  aigMa  tor  Mng  on  tw 
Nalot^  Ragtator  of  Htotoito  Ptooaa  undar  tw  Naaonal  HMorte  P«aaan«aon  Ael,  or  ara  otianMaa 
al^M  tor  oovaraga  dua  to  a  prawtoua  agraamani  taidar  tM  Naaonri  Htotorte  PraaaraaSon  Act 


I  undafstond  ttial  ooninuad  oovaraga  undar  aw  MuM-8actor 
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Iw^yeWM  •  er  A  F*nii  ^%^»A 
e*  Of  totanl  INOq  P—  SMr*  m»Ut  BtaekarvM  AnacialM  WMi  latf«*»MI  AcMvNy 
To  ■•  Co«ar^  Uii«*r  i  HPOIt  OMianI  Ptmll 


Wk«  Muat  FU*  A  Itollca  Of  IMWil  (NOD  Pom 

Fcdtni  law  M  40  CFR  Part  122  prohibit*  powt  (ourea  diacharga*  of  itonn  waiar 
•ateetalad  wtn  mdutmal  acttvNy  m  a  walar  bedy(ia«)  of  Iha  U.S.  wWtoul  a  National 
PoMaM  Oiacnarga  Cammalion  Systain  (NPOES)  pormit.  Tha  opofawr  of  an  mausinai 
acUvHy  Mai  hai  lueh  a  tlonn  vatar  disd\arga  muM  wbnil  a  NOI  to  ooiaai  co«o<aga 
uMar  a  NPOES  Storm  WaHrGanaralPariiw.  V  you  hava  «uMtieni  aboul  vhattiar  yoa 
naad  a  aatiM  undar  Ha  NPDES  Slonn  Walar  program,  or  if  you  nao«  irtformaben  as  to 
whaOiar  a  pamcutor  program  It  aammiatarad  by  EPA  or  a  ttaM  agoncy.  lalaphono  or 
wriM  10  Iha  Nodea  of  Imant  Proeasamg  Cantar  at  (703)  031-3230. 


Whafa  Ta  PHa  N0<  Pom 

NOIt  mull  ba  aanl  to  •»  talowing  aMraaa: 

ComptotlRg  Tha  Pana 


Storm  Walar  Noaea  of  Inlani  (4203) 
401  M  Straat.  S.W. 
WaaMngtori.  OC  20460 


Vou  mutt  lypa  or  print,  uatng  upparoaa  tafiara.  Ki  ma  apprppriato  araai  only.  Piaaaa 
placa  aach  charaetar  ba«»aon  iha  marks.  AbPravMa  it  nacaaaary  to  tlay  wMMn  via 
numbarafehaiaclarsaaairradfaraaehllam.  Uaa  ana  apaca  far  braala  aalwaan  »oias. 
Put  not  tor  pur>ctuatMn  mailw  untaaa  thay  ara  aaadaa  to  darlfy  your  raaponta.  »  you 
hana  any  qaaalont  on  PHa  isnn,  eatlw  NoMea  of  IntaiN  Procaasmg  Caniar  at  (703)  PSl  - 
3230.  ^ 

Saclleal  PanaH  Satoctten 

Voi(  aiHtlndttato  Pw  NPOES  stann  walar  ganaral  parmN  unpar  which  you  ara  applying 
torcovoraga.  Chadi  ana  box  onty.  Tha  taaatoa  IndusPial  and  BataMa  Conskuctlen 
parmlls  wara  itsuad  In  Saplambar  1M2.  Tha  Muflt-Sactar  Parma  bacama  aflacPva 
Oclobarl.  lt9S. 

Saelloal  PacMly  Oporatar  liifanaaSaa 

Prevlda  Ma  total  nama  of  Ota  paraon,  (km.  puple  prgantaaPpn.  or  any  eotar  anaty  mat 
flpsrala*  Vw  faetiiy  or  siM  dat«np«d  m  PMt  apptcaPon.  Tha  nama  of  Pia  oparaler  may 
or  may  not  ba  ma  tama  as  Iha  nama  of  Pta  laeBly.  Tha  rtaponslPto  party  it  Wf  lagal 
anwy  mpteonpoto  ma  tadPtyt  oppraPon.  lamar  man  ma  plant  or  ttto  managar.  Do  not 
usa  a  eonopuiai  nama.  Entor  Ota  comptoto  addraat  and  totophona  numbar  of  pm 
oparalor. 

Entar  Pm  approprtoto  laoar  to  mdieato  ma  lagal  taiut  of  Pia  oparalor  of  ma  taeiMy: 
F  ■  Fadarai:  S  >  Slato:  M  ■  PubPc  (ottar  man  ladwal  or  tHM):  P  ■  Pitvato. 

SacHaa  W  PacMly/Slia  Locattaa  htfofMallop 

Enitrma  fPcMy^  or  tMat  etUcMl  or  lagal  nama  and  camptoto  aPaat  addrasa.  mckidPig 
city,  ttatt.  and  ZIP  coda.  Do  net  provida  a  P.O.  Sax  numpar  at  tha  t«aa<  addrata.  If 
apptylM  for  a  Saaaflna  ParmN  aad  Ika  ttcH^f  ar  aNa  tocka  a  alraat  aMraaa. 
mdieata  Pia  stoto  and  aPhar  ota  laPhrda  and  longPudt  of  Pta  toctMy  to  Pia  naaraal  15 
taeondag(Pw  pwartor.  tacttan,  townahtp.  and  ranga  (to  Pia  naaraat  puartor  taePen)  of 
ma  appronmato  cantor  of  Pia  tit.  ■  applylt  far  «»a  MbW  Sactar  ParwW  hidtoaw  ffca 
coaptola aMat aMraaa  uA alMMTlka  tolMada aM  toagaatfa  ef  MM laaWy  M  OM 
naaraal  1*  aacanda  k  Ma  pnartar,  aacUaa,  lawaali^.  aM  ranga  (la  Uw  naaraal 
patflar  aacOeal  of  Mia  appraahsala  caMar  al  Mm  aUt. 

Al  appleanto  must  Mdieato  whaPwr  ma  fadMy  la  localad  on  todton  landa. 

SacttonlV  SNa  AethrMy  InfDnaaHan 

(Pw  storm  watar  dwchargas  to  a  municipal  saparato  alorm  sawar  systam  (MS4).  antor 
tha  nama  of  ma  oparalor  of  ma  MS4  (a.g.,  municipaWy  nama.  county  nama)  tOt.  ma 
laeawngwalpfofmadlachargafromPM  MS4.  (A  MS4  it  daflnad  at  a  eonvayanca  or 
syMam  eleomayancaa  (mduding  roada  wWt  dramaga  ayttamt.  mumelpal  sPaato.  catch 
baaais.  curta,  guMr*.  dPchat.  man'^nada  channato.  ar  tMrm  drpMa)  ttwt  it  pwnad  or 
oppralad  by  a  ttoto.  clly.  town,  borpugti.  caunly,  pprtph,  diaklcL  ataecMPan.  or  ePtar 
puWto  body  wMch  it  daalgnad  or  uaad  for  cotactPig  pr  cenvpypig  tlorm  watar.) 

VPwiaciMydMtiargat  tterm  walar  dPacVy  to  racaMng  walar(t).  antar  ma  nama  of  Bm 
racalving  wator(t). 

If  you  ara  Ring  as  a  co-pofminta  and  a  tlorm  walar  ganaral  parmil  numbar  hat  baan 
ittuad.  •ntti  mat  numbar  n  Pm  apaca  previdpd. 

Indlcata  tha  mormorlng  Makit  of  Pm  facWy.  Rafar  to  BM  parmil  for  mtormaPon  on 
menaenng  raqwrtmanto.  kidtoato  ma  monllorMg  ttotua  by  anWrtng  otm  of  tha  totewmg: 

1  ■  Not  tubiact  to  mamtormg  rapwramanto  undar  pm  condipona  of  Pm  parmit. 

2  •  Subiact  to  monitortng  raquiramanto  mfl.  raguirad  to  suPmM  daa. 

3  •  SuPiaci  to  monponng  raguiramanto  but  ggi  raquirad  to  tubmM  dato. 

4  ■  Subjaet  »  monMonng  raqulramanto  but  tubmMng  cartWcatlon  tor  menNortng 

aidutun. 


Utt.  in  daacandlng  ordar  of  ■gnUcanca.  up  to  Iwe  4-dig«  ttondard  mdustnai  ctottiiicatnn 
(SIC)  eodat  mat  batt  daacitta  pm  pnnapal  predueto  or  samcas  providad  »i  m«  laaitv 
orsaa  idanthad  w  Saeaon  in  of  ana  appacaaan.  P  you  ara  applying  lor  eevaraga  undt 
PM  contPucPon  ganaral  parmit.  aniar  "CO*  (wnch  raprasants  SIC  codas  1 SOO  - 1 799). 

For  mdustnai  acPwiRat  daPnad  m  40  CFR  l22.2((bK14Hi>-(><)  that  do  noi  hava  SIC 
codas  mat  tcieuramii  datotoa  pm  pttdpal  preductt  producad  or  tarvicat  providad  usa 
ma  tolowing  2<haractor  codas. 

HZ    •   Hatardous  watto  iraatmanL  staraga.  or  ditpotal  lacaPat.  ndudwg  OMsa  mat 

ara  oporaang  undar  mianm  sMPit  or  a  aorma  undar  subaaa  C  of  RCRA  |40 

CFR  122.26  (bN14H)*)|: 
LF     •   LandBt.  land  appaeaPon  sMat.  and  opan  dumps  thai  racawa  or  havt  racanod 

any  InduabW  atatoi.  indudPig  tiota  PHI  ara  tubtoct  to  ragutoPon  undar  subaaa 

0  of  RCRA  [40  CFR  122.26  (bM14M*)): 
SE    ■   SMpm  iltcwe  pawar  ganaraPng  tocMPa*.  Including  coal  handling  saaa  |40  CFR 

122.26  (bX14)(vll)|: 
TW    •   TraaPnani  wartn  PaaPng  domaaae  ttwagt  or  any  oPtar  tawaga  sludga  or 

waatawator  kaatmani  daniea  or  systam.  uaad  in  tha  sioraga.  Paatmanu 

racyclMg.  and  radamaPon  ol  muniopai  or  domoattc  sawaga  |40  CFR  122.26 

(b)(14MI>H:or. 
CO    ■  ContPucPon  aePvNtos  140  CFR  122.26  (bKi4Xx)|. 

VmaiB  a  anomar  NPOES  parmP  praaanPi  iaauad  far  ma  faoaiy  or  sito  Mad  in  Saeaon 
■.  antar  Pm  parmil  numbar.  V  an  appPeatian  tor  pm  tocMy  hpt  baan  tubrnwad  but  no 
parma  numbar  hat  baan  asslgnad.  antar  Pm  appPcaPen  numbar. 

FaeBtoa  applying  lor  covaraga  uiMar  Pm  MuPi-Sactor  storm  watar  ganaral  parma  muat 
anawar  Pto  toat  Piraa  puasPons  in  SaePenN.  Rafar  to  Addandum  H  of  ma  MuRi-Sactor 
ganaral  parmi  for  a  Pat  of  tpadat  PMt  ara  aPhar  prepotad  or  itolad  at  ttvaalanad  or 
mdangaiad.  *BUP*  maans  "Baat  Managamant  PraePeaa*  Pmi  ara  usad  to  control  storm 
walar  diteiiargat. 

mdieata  wnamar  anrconalnicPan  wiP  ba  conductad  to  toslal  or  davalep  storm  watar 
rufMft  conpols. 


I  lirforBiaaaa  Ra«atrad  far  Canatnwttaa  AcWIMoa  Only 


mual 


tscPan  V  Pi  addPion  to  SacPons  I  Pirough  N.  Only 


CfnipMBon  oMs  for  Vt#  #fHlf9  tfvvviopfTidt 


I  of  iM  lolBl  numbpr  of  aeraa  of  ma  aaa  on  whch  soa  wfl  ba  ditiuibad 
(round  to  Iha  naaraal  acra). 

Indicato  whathar  Pm  storm  watar  pe^iPan  provanaen  plan  tor  ma  sat  is  in  oomptanca 
wMh  approvad  stoto  arM^  local  sadimant  and  areston  plant.  parmPt,  or  tlorm  watar 
managamant  plant. 

SacMonVI  CartMleallan 

Fadarai  sUhilat  provida  tor  tavara  panalPaa  far  aubmNPng  lalaa  mtormation  on  Put 
appPcaaon  form.  Fadarai  rogutoPont  rapuira  Put  appPeaPan  to  ba  stgnad  as  totows: 

For  a  tixporaPan;  by  a  raapentibto  corparato  oMear,  witieh  maant:  (i)  pratidanc 
itcralary.  Paaaurar.  or  ico  p>pi<prp  of  BMcerparoPan  in  eharga  of  a  principal  buamatt 
fanePan.  or  any  omar  parson  who  porfennt  tanaar  poPey  or  daemon  makmo  toncPont. 
or  (H)  Pm  managar  of  ona  or  mora  manufacturing.  produePon.  or  eparaang  toePPtos 
ampWyMig  mora  PMn  2S0  parsons  or  havng  graat  annual  tatoa  ar  axpandlturat 
aicaadPig  $2$  nMRpn  (in  aaeend-auartar  1960  dotart).  »  auPiorily  to  tign  doeumania 
hat  baan  aaaignad  or  datogatod  to  Pm  manawr  in  accordanea  wim  corparato 
procadurat: 

Fpr  a  parmamm  or  telt  pnphnerthlp:  by  a  ganaral  partnar  or  ma  proprwior.  or 

For  a  myntcipim).  staM.  Fatftrai:  or  oPiar  pupPc  Ibelljr:  by  aimar  a  principal  aiacuPva 
ofAcar  or  rankPig  atoctod  oMcial. 

Paparwart  RadHcHon  Act  NaOea 

PubUc  raportPig  burdan  tor  Pms  apptcaaen  it  atPmalad  to  avaraga  O.S  hours  par 
appMCPPpn.  meludfeig  Pma  tor  ra»Maing  intPuclntM.  saarchmg  axisang  dato  tourcat. 
gaPiaiing  and  mamiplnlng  Pm  dato  naadad.  and  comptoPng  and  ramawmg  tha  coPactton 
of  wltraMPon.  Sand  eommanto  rapardPig  Pm  burdan  aaPmato.  any  omar  atpaei  of  Pm 
coPpcPon  of  ntormaPon,  or  tuggpaPpnt  far  Improvmg  mit  torm.  including  pny 
tupgasPons  wMeh  may  mcraata  ar  raduca  PPt  burdan  to;  Chtof.  mtormation  Poacy 
Sraneh.  2136.  U.S.  Enwanmantal  PriMcPon  Agancy.  401  M  Siraal.  SW.  Watnmgion. 
DC  20460.  or  Oiraetor.  OPIca  of  inlormaPon  and  Ragutolory  Affairs.  OMea  of 
Managamant  and  SudgaL  WasMnglon.  OC  20503 
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Addendum  D — Notice  of  Termination 
Form 

From  the  effective  date  of  this  permit, 
permittees  are  to  use  the  existing  Notice 
of  Termination  form  (EPA  Form  3510- 


7)  contained  in  this  Addendiim  until 
they  are  instructed  by  the  Director  (EPA) 
to  use  a  revised  version.  Permittees  are 
to  complete,  sign  and  submit  the  form 
in  accordance  with  Part  VIII  of  the 


permit  when  terminating  permit 
coverage  at  a  construction  project  when 
one  or  more  or  the  conditions  contained 
in  Part  1.D.2  have  been  met. 
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fMlM  af  TaraMmHon  (NOT)  af  Ccwtraff*  Un«w^  Tb*  Nran  Omwm  PmirH 


fDf  Slofin  wi 


•ter 


WNhhiAMlfMAelMly 


SwtloiilV  Cimimmm 


Enlv  •«  «dBling  NPOfS  Stom  \MMtr  Owwal  PwmM  nuntMr  Mi^wd  to  iha 
facilNy  or  ■«•  MmiMM  In  Swton  M.  If  you  do  twi  know  flw  pcrni  nwntor. 
MiptaM  or  write  your  EPA  Ritfonal  tionn  «ntor  ooiHKt  ponon 


t  pmMi  forNvora  ponaMN  for  wbmMno  Wn  infomwion  on  Mt 
appacatlon  tarn.   Fadml  raguMom  raquJra  Mo  oppRcMion  to  bo  s^iod  w 


rndtaaio  your  roooon  tor  wbnMno  N«  Nofco  o(  Tanrtnolton  by  clacking  tw 


r  two  boo  boon  a  ctwigo  of  oporator  and  you  MO  no  tongv  ttw  oporator  of 
t>o  today  or  oMoMowMtod  In  SadtonW.  chock  »ocooo«pon»iQboK. 

»il  atom  wator  ilichafBaa  al  Iba  tocWy  or  Uto  ManlWad  m  Saeton  in  havo 
I  tomiinatoaL  cnack  ttw  conaopondtog  boK.  ■ 

I  PaoNNy  Oyaralar  InfoffRaUon  ' 

(»« tw  ligri  nmo  of  «to  poraon.  flm.  pubic  oiganizalton.  or  any  odtor  ontty  ttwt 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Doetot  No.  28831;  Special  Pectoral  Aviation 
Regulation  (SFAR)  No.  79] 

RIN  2120-AQ48 

Prohibition  against  certain  flights 
within  the  Flight  information  Region  of 
the  Democratic  People'a  Republic  of 
Korea 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  amends  SFAR  79. 
issued  on  April  18, 1997,  to  permit 
certain  flight  operations  within  the 
international  airspace  controlled  by  the 
Democratic  People's  Republic  of  Korea 
PPRK)  by  any  United  States  air  carrier 
or  commercial  operator;  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA;  and  by 
any  operator  using  an  aircraft  registered 
in  the  United  States.  Due  to  the  lack  of 
certain  information  from  the  DPRK 
necessary  to  the  safety  of  flight 
operations  in  the  area,  the  FAA  issued 
SFAR  79,  which  prohibits  certain  flight 
operations  within  the  Pyongyang  Flight 
Information  Region  (FIR),  pending 
resolution  of  outstanding  questions 
related  to  safety  of  flight  operations  in 
the  area.  The  FAA  recently  completed  a 
review  of  safety  information  from  the 
DPRK,  and  has  determined  that  an 
acceptable  level  of  safety  exists  in  the 
Pyongyang  FIR  east  of  132  degrees  east 
longitude.  The  FAA  therefore  amends 
SFAR  79  to  remove  the  prohibition  on 
flight  operations  in  that  area. 
DATES:  This  amendment  to  SFAR  79  is 
effective  February  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Bury,  International  Affairs  and 
Legal  Policy  Staff,  AGC-7,  Office  of  the 
Chief  Qnmsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3515. 
SUPPtXMENTARY  INFORMATION: 

Availability  of  Pocument 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339).  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  800- 
FAA-ARAC). 


Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  webpage  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-l,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  SFAR  number  or  docket 
number  of  this  docimient. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Qrcular  No.  11-2A,  NbUce  of 
Propoaed  Rulemaking  Distribution 
System,  that  describes  die  application 
procedure. 

Background 

On  April  18,  1997,  the  FAA  issued 
SFAR  79  prohibiting  certain  flight 
operations  within  the  Pyongyang  FIR 
(62  FR  20076;  April  24,  1997).  In  the 
exercise  of  its  statutory  responsibility 
for  the  safety  of  U.S.-registered  aircraft 
and  U.S.  operators,  the  FAA  determined 
a  flight  prohibition  was  justified  by  a 
combination  of  factors  in  the  DPRK  that 
posed  a  potential  threat  to  civil  aircraft 
flying  through  the  area  of  the  Pyongyang 
FIR  west  of  132  degrees  east  longitude, 
and  by  the  lack  of  information  bom  the 
DPRK  indicating  that  flight  safety  could 
be  assured  for  civil  aircraft  operating  in 
the  Pyongyang  FIR  east  of  132  degrees 
east  Icaigitude. 

The  DPRK  subsequently  sent  the  FAA 
_^a  copy  of  their  new  Aeronautical 
Information  Publication  (AIP). 
Following  a  review  of  this  material,  the 
FAA  now  has  determined  that  the 
proper  level  of  flight  safety  can  be 
ass\irad  for  overflights  occurring  in  the 
international  airspace  of  the  FIR  east  of 
132  degrees  east  longitude.  In  particular, 
the  FAA  is  satisfied  with  the 
infonaation  in  the  AIP  concerning 
search  and  rescue  capabilities,  civil 
aircraft  intercept  procedures,  and 
communication  links  other  than  air-to- 
ground  communication.  Therefore,  the 
FAA  is  amending  this  SFAR  to  remove 
the  prohibition  on  flights  by  U.S.- 
registered  aircraft  and  U.S.  operators  in 
that  airspace.  Because  the  Office  of 
Foreign  Assets  Control  of  the  U.S. 
Department  of  Treasury  lifted  its 
prohibition  on  the  payment  of  overflight 
fees  to  the  DPRK  on  April  7, 1997,  this 
portion  of  the  Pyongyang  FIR  is  now 
available  to  U.S.  operators. 

The  circumstances  supporting  the 
FAA's  earlier  determination  that  a 
potential  threat  to  civil  aircraft 


operations  exists  in  the  area  of  the 
Pyongyang  FIR  west  of  132  degrees  east 
longitude  have  not  changed. 
Specifically,  the  FAA  stands  by  its 
conclusion  that  the  combination  of  the 
DPRK's  military  capabilities  and  it's 
rules  of  engagement  poses  a  potential 
threat  to  dvil  aircraft  in  the  area  west 
of  132  degrees  east  longitude,  which 
includes  Sie  DPRK's  territorial  airspace. 
Therefore,  in  the  exercise  of  its  statutory 
responsibility  for  the  safety  of  U.S.- 
registered  aircraft  and  U.S.  operators, 
the  FAA  will  continue  its  flight 
prohibition  for  the  area  of  the 
Pyongyang  FIR  west  of  132  degrees  east 
longitude. 

.Ajnendmcnt  of  Prohibition  Against 
Certain  Flights  Within  the  Fl^t 
Infonnation  Region  of  the  Democratic 
People's  Republic  of  Korea  PPRK) 

On  the  basis  of  the  information  above, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
fli^t  of  dvil  aircraft  in  air  commerce, 
I  have  determined  that  SFAR  79  should 
be  amended  to  permit  flight  operations 
by  U.S.-registered  aircraft  and  U.S. 
operators  in  the  area  of  the  Pyongyang 
FIR  east  of  132  degrees  east  longitude. 
I  also  have  determined  that 
circumstances  justify  the  continued 
prohibition  of  flight  operations  within 
the  Pyongyang  FDl  west  of  132  degrees 
east  longitude  by  any  U.S.  carrier  or 
commercial  operator;  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  except 
persons  operating  U.S.-registered 
aircraft  for  a  foreign  air  carrier,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier. 

In  otd&r  to  make  pilots  aware 
immediately  of  the  lifting  of  certain 
restrictions  affecting  flight  operations 
within  international  airspace  controlled 
by  the  DPRK  and  to  avoid  any  confusion 
by  the  pilots  concerning  areas  safe  for 
flight,  I  find  that  notice  and  public 
comment  imder  5  USC  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Fiuther,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance.  I  also  find 
that  this  action  is  fully  consistent  with 
my  obligations  under  49  USC 
40105(b)|l)(A)  to  ensure  that  I  exerdse 
my  duties  consistently  with  the 
obligations  of  the  United  States  under 
international  agreements.  The 
Department  of  State  has  been  advised  of, 
and  has  not  objection  to,  the  action 
taken  herein. 

This  rule  shall  remain  effective  until 
further  notice. 
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Regulatory  Evaluation  Summary 

In  accordance  with  SEAR  79,  United 
States  air  carriers  and  commercial 
operators  currently  use  alternate  routes 
to  avoid  the  Democratic  People's 
Republic  of  Korea's  (DPRK)  territory  and 
airspace.  Navigating  aroimd  DPRK 
territory  and  airspace  results  in 
increased  variable  operation  costs, 
primarily  for  any  United  States  air 
carriers  operating  in  the  region. 
However,  based  on  information  in  the 
original  SFAR,  there  were  no  U.S.  air 
carriers  or  commercial  operators 
conducting  revenue  flights  within  the 
DPRK  airspace,  and  as  such,  would  not 
be  adversely  affected  by  the 
requirements  of  the  original  SFAR. 

There  are  no  costs,  only  cost  savings, 
associated  with  this  amendment  to 
SFAR  79,  because  now  flights  by  United 
States  air  carriers  will  be  allowed 
through  DPRK  airspace  east  of  132 
degrees  east  longitude.  Costs  savings  are 
associated  with  the  elimination  of  the 
alternate  routes,  and  subsequent 
reduced  flying  time,  to  circvunnavigate 
the  Pyongyang  FIR  east  of  132  degrees 
east  longitude,  as  required  by  the 
original  SFAR  The  cost  savings  are 
represented  by  a  decrease  in  variable 
operating  costs,  which  the  FAA 
estimates  to  be  approximately  $3,200 
per  hour  for  a  wide-body  aircraft. 
Additionally,  there  is  no  imdue  hazard 
to  perscHis  and  aircraft,  because  the  FAA 
has  reviewed  all  applicable  safety 
information  provided  by  DPRK  and  has 
determined  Oiat  DPRK's  regulations, 
procedures  and  capabilities  conform  to 
international  safety  standards. 

Therefore,  because  there  are  some  cost 
savings  associated  with  this  action, 
along  with  no  reduction  in  aviation 
safety,  the  FAA  has  determined  that  the 
amendment  to  SFAR  79  is  cost 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  No.  2100.14A  outlines  the 
FAA's  procedures  and  criteria  for 
implementing  the  RFA.  The  FAA  has 
determined  that  none  of  the  United 
States  air  carriers  or  commercial 
operators  that  operate  in  the  region  are 
"small  entities"  as  defined  under  FAA 
Order  No.  2100. 14A.  Therefore,  the  FAA 
certifies  that  this  SFAR  would  not 
impose  a  "significant  economic  impact 


on  a  substantial  niunber  of  small 
entities." 

Intematidnal  Trade  Impact  Assessment 

When  the  FAA  promulgated  SFAR  79, 
the  FAA  found  that  the  SFAR  could 
have  an  adverse  impact  on  the 
international  flights  of  United  States  air 
carriers  and  commercial  operators 
because  it  could  marginally  increase 
their  operating  costs  and  fUght  times 
relative  to  foreign  carriers  who  overfly 
the  Pyongyang  FIR  This  action  lifts 
some  of  the  restrictions  on  United  States 
air  carriers  or  commercial  operators 
originally  imposed  by  SFAR  79. 
Therefore,  the  FAA  believes  that  the 
amended  SFAR  would  reduce  the 
competitive  disadvantage  placed  upon 
United  States  air  carriers,  and  would 
have  a  positive  effect  on  the  sale  of 
United  States  aviation  products  and 
services  in  foreign  countries. 

Unfunded  Ntandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1334(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  govenunents  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  nay  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  any 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  Title  11  of  the  Unfunded 


Mandates  Reform  Act  of  1995  do  not 
apply. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  use  3507  et  seq.) 

Federalism  Determination 

The  SFAR  set  forth  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30, 1987),  it  is 
determined  that  this  regulation  does  not 
have  federaUsm  implications  warranting 
the  preparation  of  a  Federal  Assessment. 

List  of  Subjects  in  14  CFR  Part  91 

Aircraft,  Airmen,  Airports,  Air  traffic 
control,  Aviation  safety.  Democratic 
People's  Republic  of  Korea,  Freight. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40103,  40113, 
40120,  44101,  44111.  44701,  44709,  44711. 
44712,  44715,  44716,  44717,  44722.  46306. 
46315,  46316.  46502.  46504,  46506-46507, 
47122,  47508,  47528-47531. 

2.  Paragraphs  2  and  3  of  SFAR  79  are 
revised  to  read  as  follows: 

Special  Federal  Aviation  Regulation 
(SFAR)  No.  79— Prohibitiop  Against  Certain 
Flights  witliin  the  Flight  Information  Region 
(FIR)  of  the  Democratic  People's  Republic  of 
Korea  (DPRK) 
***** 

2.  Flight  Prohibition.  Except  as  provided  in 
paragraphs  3  and  4  of  this  SFAR,  no  person 
described  in  paragraph  1  may  conduct  flight 
through  the  Pyongyang  FIR  west  of  132 
degrees  east  longitude. 

3.  Permitted  Operations.  This  SFAR  does 
not  prohibit  persons  described  in  paragraph 
1  from  conducting  flight  operations  within 
the  Pyongyang  FIR  west  of  132  degrees  east 
longitude  where  such  operations  are 
authorized  either  by  exemption  issued  by  the 
Administrator  or  by  another  agency  of  the 
United  States  Government  with  FAA 
approval. 
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Issued  in  Washington.  DC  on  February  10. 
1998. 

Jane  F.  Garvejr, 
Administrator. 

(FR  Doc.  98-3837  Filed  2-11-98;  12:27  pm) 
MLLMQ  OOOC  4t10-1S-M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  280 
RIN  1810-AA88 

Magnet  Schools  Assistance  Program 

agency:  Department  of  Education. 
ACTION:  Final  rule. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Magnet 
Schools  Assistance  Program  (MSAP). 
This  amendment  makes  a  technical 
change  to  conform  the  existing 
regulations  to  the  other  amendments  to 
the  regulations  made  on  March  20, 
1995. 

EFFECTIVE  DATE:  These  regulations  take 
effect  March  19, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  L.  Brockhouse,  U.S.  Department 
of  Education,  600  Independence  Ave., 
SW.,  Room  4500,  Portals  Building, 
Washington.  D.C.  20202-6140. 
Telephone:  (202)  260-2476.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

SUPPLEMENTARY  INFORMATION:  On  March 
20,  1995,  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education 
amended  the  MSAP  regulation  at 
§  280.32  by  revising  the  heading, 
removing  paragraph  (b),  redesignating 
paragraph  (d)  as  paragraph  (b),  removing 
the  parenthetical  reference  to  "15 
points"  from  the  redesignated  paragraph 
(b),  adding  a  new  paragraph  (d),  and 
revising  paragraphs  (a),  (c),  (e),  (f).  At 
that  time  redesignated  subparagraph 
fb)(2),  which  provides — The  applicant 
receives  up  to  15  points,  depending  on 
the  extent  of  its  need  for  assistance — 
was  inadvertently  not  eliminated.  In 
order  to  conform  with  the  purpose  of 
the  1995  amendment  ehminating  the  15 
points  reference  for  this  priority  factor, 
this  regulation  eliminates  §  280.32(b)(2). 
Under  §  280.32(a)  of  the  regulations,  the 
Secretary  will  announce,  in  an 


application  notice  published  in  the 
Federal  Register,  how  these  points  will 
be  distributed. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  L.  Brockhouse,  U.S.  Departmei#' 
of  Education,  600  Independence  Ave., 
SW.,  Room  4500,  Portals  building, 
Washington,  D.C.  20202-6140. 
Telephone:  (202)  260-2476.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

IntergoTemmental  Review 

The  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
documamt  is  intended  to  provide  early 
notification  of  the  Secretary's  specific 
plans  and  actions  for  this  program. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  However, 
since  this  change  does  not  affect 
substantive  policy,  public  comment 
could  have  no  effect.  Therefore,  the 
Secretary  has  determined  pursuant  to  5 
U.S.C.  353(b)(B)  that  public  comment  on 
these  regulations  is  unnecessary  and 
contrary  to  the  public  interest. 

Electronic  Access  to  This  Document ' 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 


UMI 


http  ://ocfo.ed  .gov/ fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-3339  between  8 
a.m.  and  8  p.m.,  Eastern  time,  Monday 
through  Friday. 

List  of  Subjects  in  34  CFR  Part  280 

Civil  rights.  Desegregation,  Education, 
Elementary  and  secondary  education. 
Grant  programs — education,  magnet 
schools,  Reporting  and  record  keeping 
requirements. 

[Catalog  of  Federal  Domestic  Assistance 
Number  84.165A — Magnet  Schools 
Assistance  Program] 

Dated;  February  11, 1998. 

GOTald  N.  Tirozzi, 

Assistant  Secretary  for  Elementary  and 
Secon  dary  Education. 

The  Secnetary  amends  part  280  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  280--MAGNET  SCHOOLS 
ASSISTANCE  PROGRAM 

1.  The  authority  citation  for  Pirt  280 
continues  to  read  as  follows: 

Authority!  20  U.S.C.  7201-7213.  unless 
otherwise  noted. 

§208.32    [Amended] 

2.  Section  280.32  is  amended  by 
removing  paragraph  (b)(2);  and 
redesignating  paragraphs  (b)(l)(i) 
through  (iv)  as  paragraphs  (b)(1)  through 
(4),  respectively. 

(FR  Doc.  98-3830  Filed  2-13-98;  8.45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFOA  No.:  84.165A] 

Magnet  Schooia  Aaaiatance  Program; 
Notica  Inviting  Applicationa  for  New 
Awartto  for  Fiaeai  Year  (FY)  1998 


Purpose  of  Program:  Provides  grants 
to  eligible  local  educational  agencies 
and  consortia  of  those  agencies  to 
support  magnet  schools  that  are  part  of 
approved  desegregation  plans. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  and  consortia  of  those 
agencies. 

Deadline  for  Transmittal  of 
Applications:  April  9, 1998. 

Deadline  for  Intergovernmental 
Review:  )ime  8, 1998. 

Applications  Available:  February  17, 
1998. 

Available  Funds:  $96,500,000. 

Estimated  Range  of  Awards: 
$200,000-$3,000,000  per  year. 

Estimated  Average  Size  of  Awards: 
$1,608,000  per  year. 

Estimated  Number  of  Awards:  60. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regufations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75,  77,  79,  80.  81.  82,  85 
and  86;  and  (b)  the  regulations  in  34 
CFR  Part  280. 

Priorities 

Background 

The  Magnet  Schools  Assistance 
Program  (MSAP)  makes  grants  to        ^ 
eUgible  L£As  and  consortia  of  LEAs  for 
programs  that  are  designed  to  support — 

•  The  elimination,  reduction,  o^ 
prevention  of  minority  group  isolation 
in  public 'elementary  and  secondary 
schools  with  substantial  proportions  of 
minority  group  children; 

•  The  development  and 
implementation  of  magnet  school 
projects  that  will  assist  in  achieving 
systemic  reform  and  providing  all 
children  the  opportunity  to  meet 
challenging  State  content  standards  and 
challenging  student  performance 
standards; 

•  The  development  and  design  of 
innovative  educational  methods  and 
practices;  and 

•  Courses  of  instruction  with« 
magnet  schools  that  will  substantially 
strengthen  the  knowledge  of  academic 
subjects  and  the  grasp  of  tangible  and 
maiketable  vocational  skills  of  students 
attending  those  magnet  schools. 

Competitive  Priorities 

Under  34  CFR  75.105(cK2)(I)  and  34 
CFR  280.32(bHf).  the  Secretary  gives 


preference  to  applications  that  meet 
competitive  priorities.  Depending  upon 
how  well  an  application  meets  each 
priority,  the  Secretary  awards  additional 
points  to  the  application  for  each 
priority  up  to  ^e  maximum  number  of 
points  available  for  that  priority.  These 
points  are  in  addition  to  any  points  the 
applicant  earns  imder  the  selection 
criteria  in  34  CFR  280.31. 

The  Secretary  will  award  up  to  a  total 
of  45  points  for  the  following 
competitive  priorities: 

•  Need /or  oss/sta/ice.  (5  points)    The 
Secretary  evaluates  the  applicant's  need 
for  assistance  under  this  part,  by 
considering — 

(a)  The  costs  of  fully  implementing 
the  magnet  schools  project  as  proposed; 

(b)  The  reso\m»s  available  to  t&s 
applicant  to  carry  out  the  project  if 
funds  under  the  program  were  not 
provided; 

(c)  The  extent  to  which  the  costs  of 
the  project  exceed  the  applicant's 
resources;  and 

(d)  The  difficulty  of  effectively 
carrying  out  the  approved  plan  and  the 
project  for  which  assistance  is  sought, 
including  consideration  of  how  the 
design  of  the  magnet  school  project — 
e.g.,  the  type  of  program  proposed,  the 
location  of  the  magnet  school  within  the 
LEA — impacts  on  the  applicant's  ability 
to  successfully  carry  out  the  approved 
plan. 

•  New  or  revised  magnet  schools 
projects.  (10  points)    "Hie  Secretary 
determines  the  extent  to  which  the 
applicant  proposes  to  carry  out  new 
magnet  schools  projects  or  significantly 
revise  existing  magnet  schools  projects. 

•  Selection  of  students.  (15  points) 
The  Secretary  determines  tiie  extent  to 
which  the  applicant  proposes  to  select 
students  to  attend  magnet  schools  by 
methods  such  as  lottery,  rather  that 
through  academic  examination. 

•  Innovative  approaches  and 
systemic  reform.  (10  points)    The 
Secretary  determines  the  extent  to 
which  the  project  for  which  assistance 
is  sought  proposes  to  implement 
innovative  educational  approaches  that 
arexonsistent  with  the  State's  and 
LEA's  systemic  reform  plans,  if  any, 
under  Title  III  of  Goals  2000:  Educate 
America  Act. 

•  Collaborative  efforts.  (5  points) 
The  Secretary  determines  the  extent  to 
whiph  the  project  for  which  assistance 
is  sought  proposes  to  draw  on 
comprehensive  community  involvement 
plans. 

Additionally,  the  Secretary  gives 
preference  to  applications  that  use  a 
significant  portion  of  the  program  funds 
to  address  substantial  problems  in  an 
Empowerment  Zone,  including  a 
Supplemental  Empowerment  Zone,  or 


an  Enterprise  Community  designated  by 
the  United  States  Department  of 
Housing  and  Urban  Development  or  the 
United  States  Department  of 
Agriculture.  Under  34  CFR 
75.105(c)(2)(ii),  the  Secretary  selects  an 
application  that  meets  this  competitive 
priority  over  an  application  of 
comparable  merit  that  does  not  meet 
this  competitive  priority. 

Note:  A  list  of  areas  that  have  been 
designated  as  Empowerment  Zones  and 
Enterprise  Communities  is  published  as  an 
appendix  to  this  notice. 

SUPPLEMEWTABY  INFORMATION: 
Applicants  must  sulnnit  with  their 
applications  one  of  the  following  types 
of  plans  to  establish  eligibility  to  receive 
MSAP  assistance:  (1)  A  desegregation 
plan  required  by  a  coiut  order  (2)  a  plan 
required  by  a  State  agency  or  official  of 
competent  jiuisdiction;  (3)  a  plan 
required  by  the  Office  for  Civil  Rights 
(OCR),  United  States  Department  of 
Education  (ED),  under  Title  VI  of  the 
Qvil  Rights  Act  of  1964  (Title  VI  plan); 
or  (4)  a  voluntary  plan  adopted  by  the 
applicant. 

Under  the  regulations,  applicants  are 
required  to  provide  all  of  the 
information  required  at  §  280.20(a)-(g) 
in  order  to  satisfy  the  civil  rights 
eligibility  requirements  foimd  in 
§  280.2(a)(2)  and  (b)  of  the  regulations. 
Prior  to  1995,  if  necessary,  ED  requested 
enrollment  data  or  other  information 
from  applicants  after  their  applications 
were  submitted  utilizing  the  procediu«s 
set  forth  in  §  280.20(h).  However,  that 
follow-up  process  delayed  awards  under 
the  program.  In  order  to  respond  to 
requests  from  applicants  and  grantees 
that  the  Department  annoimce  MSAP 
awards  earlier  in  the  year,  when 
conducting  eligibility  reviews  of  plans 
under  §  280.2,  the  Department  may  not 
follow  up  with  applicants  to  obtain 
additional  information  or  clarification. 
Accordingly,  in  order  to  satisfy  the  dvil 
rights  eligibiUty  requirements  foimd  in 
§  280.2(a)(2)  and  (b)  of  the  regulations, 
it  is  very  important  that  an  applicant 
provide  all  of  the  information  required 
under  the  regulations  at  §  280.20(a)-(g). 
This  notice  describes  that  information. 

In  addition  to  the  particular  data  and 
other  items  for  required  and  voluntary 
plans,  described  separately  in  the 
information  that  follows,  an  application 
must  include: 

•  Signed  civil  rights  assiu-ances 
(included  in  the  application  package); 

•  A  copy  of  the  applicant's  plan;  and 

•  An  assitrance  that  the  plan  is  being 
implemented  or  will  be  implemented  if 
the  application  is  funded. 
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Required  Plans 

1.  Plans  Required  by  a  Court  Order 

An  applicant  that  submits  a  plan 
required  by  a  court  must  submit 
complete  and  signed  copies  of  all  court 
or  State  documents  demonstrating  that 
the  magnet  schools  are  a  part  of  the 
approved  plan.  Examples  of  the  types  of 
dociunents  that  would  meet  this 
requirement  include — . 

•  A  Federal  or  State  court  order  that 
establishes  or  amends  a  previous  order 
or  orders  by  establishing  additional  or 
different  specific  magnet  schools; 

•  A  Federal  or  State  court  order  that 
requires  or  approves  the  establishment 
of  one  or  more  vmspecified  magnet 
schools  or  that  authorizes  the  inclusion 
of  magnet  schools  at  the  discretion  of 
the  applicant. 

2.  Plans  Required  by  a  State  Agency  or 
Official  of  Competent  Jurisdiction 

An  applicant  submitting  a  plan 
ordered  by  a  State  agency  or  official  of 
competent  jurisdiction  must  provide 
dociunentation  that  shows  that  the  plan 
was  ordered  based  upon  a 
determination  that  State  law  was 
violated.  In  the  absence  of  this 
documentation,  the  applicant  should 
consider  its  plan  to  be  a  voluntary  plan 
and  submit  the  data  and  information 
necessary  for  volimtary  plans. 

3.  Title  VI  Required  Plans 

An  applicant  that  submits  a  plan 
required  by  OCR  under  Title  VI  must 
submit  a  complete  copy  of  the  plan 
demonstrating  that  magnet  schools  are 
part  of  the  approved  plan. 

4.  Modifications  to  Required  Plans 

A  previously  approved  desegregation 
plan  that  does  not  include  the  magnet 
school  or  program  for  which  the 
applicant  is  now  seeking  assistance 
must  be  modified  to  include  the  magnet 
school  component.  The  modification  to 
the  plan  must  be  approved  by  the  coiul, 
agency  or  official,  that  originally 
approved  the  plan.  An  applicant  that 
wishes  to  modify  a  previously  approved 
OCR  Title  VI  plan  to  include  different 
or  additional  magnet  schools  must 
submit  the  proposed  modification  for 
review  and  approval  to  the  OCR 
Regional  Office  that  approved  its 
original  plan. 

An  applicant  should  indicate  in  its 
application  if  it  is  seeking  to  modify  its 
previously  approved  plan.  However,  all 
applicants  must  submit  proof  to  ED  of 
approval  of  all  modifications  to  their 
plans  by  May  7, 1998. 


Voluntary  Plans 

A  voluntary  plan  must  be  approved 
each  time  an  application  is  submitted 
for  funding.  Even  if  ED  has  approved  a 
voluntary  plan  in  an  LEA  in  the  past, 
the  plan  must  be  resubmitted  to  ED  for 
approval  as  part  of  the  application. 

An  applicant  submitting  a  voluntary 
plan  must  include  in  its  application: 

•  A  copy  of  a  school  board  resolution 
or  othet  evidence  of  final  official  action 
adopting  and  implementing  the  plan,  or 
agreeing  to  adopt  and  implement  the 
plan  upon  the  award  of  assistance. 

•  Enrollment  and  other  information 
as  required  by  the  regulations  at 

§  280.20(f)  and  (g)  for  applicants  with 
volimtary  plans.  Enrollment  data  and 
information  are  critical  to  ED's 
determination  of  an  applicant's 
eligibility  under  a  volimtary  plan. 

Narrow  Tailoring 

The  purposes  of  the  MSAP  include 
the  reduction,  elimination  or  prevention 
of  minority  group  isolation.  In  many 
instances,  in  order  to  carry  out  these 
purposes,  districts  take  r^ce  into 
account  in  assigning  students  to  magnet 
schools.  In  order  to  meet  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  the  Fourteenth 
Amendment  to  the  United  States 
Constitution,  applicants  submitting 
voluntary  plans  that  involve  the  use  of 
race  in  decisionmaking  must  ensure  that 
the  use  of  race  satisfies  strict  scrutiny. 
That  is,  the  use  of  race  must  be  narrowly 
tailored  to  achieve  the  compelling 
interest  in  reducing,  eliminating  or 
preventing  minority  group  isolation. 

In  order  for  the  Department  to  make 
a  determination  that  a  voluntary  plan 
involving  a  racial  classification  is 
adequate  under  Title  VI  the  plan  must 
be  narrowly  tailored.  Among  the 
considerations  that  affect  a 
determination  of  whether  the  use  of  race 
in  a  voluntary  plan  is  narrowly  tailored 
are  (1)  whether  the  district  tried  or 
seriously  considered  race-neutral 
alternatives  and  determined  that  those 
measures  have  not  been  or  would  not  be 
similarly  effective,  before  resorting  to 
race-conscious  action;  (2)  the  scope  and 
flexibility  of  the  use  of  race,  including 
whether  it  is  subject  to  a  waiver;  (3)  the 
manner  in  which  race  is  used,  that  is, 
whether  race  determines  eligibility  for  a 
program  or  whether  race  is  just  one 
factor  in  the  decision  making  process; 
(4)  the  duration  of  the  use  of  race  and 
whether  it  is  subject  to  periodic  review; 
and  (5)  the  degree  and  type  of  burden 
imposed  on  students  of  other  races. 

Each  of  these  considerations  should 
be  specifically  considered  in  framing  a 
district's  strategy.  Some  examples 


follow,  although  it  must  be  recognized 
that  the  legal  standards  in  this  area  are 
developing. 

Race-Neutral  Means 

Before  resorting  to  race-conscious 
action,  school  districts  must  try  or 
seriously  consider  race-neutral 
alternatives  and  determine  that  they 
have  not  been  or  would  not  be  similarly 
effective.  One  example  of  a  race-neutral 
approach  for  applicants  proposing  to 
conduct  a  lottery  for  student  admission 
to  a  magnet  school  would  be  to 
strengthen  efforts  to  recruit  a  large  pool 
of  eligible  students  for  the  lottery  that 
reflects  the  diverse  racial  and  ethnic 
composition  of  the  students  in  the 
applicant's  district.  If  recruitment  efforts 
are  successful,  the  lottery  should  result 
in  a  racially  and  ethnically  diverse 
student  body. 

It  may  be  possible  to  broaden  the 
appeal  of  a  given  magnet  school  by    ' 
aggressively  publicizing  it,  making 
application  to  it  as  easy  as  possible,  and 
broadening  the  geographic  area  from 
which  the  school  is  intended  to  draw. 

Use  of  Racial  Criteria  in  Admissions 

It  may  be  permissible  to  establish  a 
procedure  whereby  race  is  taken  into 
account  in  admissions  only  if  race- 
neutral  steps  are  considered  and  a 
determination  is  made  that  they  would 
not  prove  similarly  effective.  Racial  caps 
are  Uie  most  difficult  use  of  race  to 
justify  under  a  narrow  tailoring  analysis. 

The  decision  to  consider  race  in 
admission  decisions  should  be  made  on 
a  school-by-school  basis. 

Scope  and  Flexibility 

Over  time,  the  enrollment  at  a  magnet 
school  may  become  stable  and  the 
school  may  attract  a  diverse  group  of 
students.  At  this  point,  use  of  race  as  a 
factor  in  admissions  may  no  longer  be 
necessary. 

In  some  instances,  exceptions  to  the 
use  of  race  in  admissions — where  a 
relatively  small  number  of  students  are 
adversely  affected  and  their  admission 
will  not  substantially  affect  the  racial 
composition  of  the  program — should  be 
available. 

Duration  of  the  Program  and 
Reexamination  of  the  Use  of  Criteria 

The  school  or  school  district  should 
formally  review  the  steps  it  has  taken 
which  involve  the  use  of  race  on  a 
regular  basis,  such  as  on  an  annual 
basis,  to  determine  whether  the  use  of 
race  is  still  needed,  or  should  be 
modified, 


Effect  on  Students  of  Other  Races 

Where  there  are  a  number  of  magnet 
schools,  it  may  also  be  possible  to  assign 
students  to  a  comparable  magnet  school, 
if  they  are  unable  to  gain  admission  to 
their  first  preference. 

Enrollment  and  Other  Information 

A  voluntary  plan  is  a  plan  to  reduce, 
eliminate,  or  prevent  minority  group 
isolation  (MGI).  either  at  a  magnet 
school  or  at  a  feeder  school — a  school 
from  which  students  are  drawn  to 
attend  the  magnet  school.  Under 
§  280.2,  the  establishment  of  the  magnet 
school  cannot  result  in  an  increase  in 
MGI  at  a  magnet  school  or  any  feeder 
school  above  the  districtwide 
percentage  of  minority  group  students  at 
the  grade  levels  served  by  the  magnet 
school. 

The  following  example  and  those  in 
subsequent  sections  of  this  notice  are 
designed  to  assist  applicants  in  the 
preparation  of  their  application.  The 
examples  illustrate  the  types  of  data  and 
information  that  have  proven  successful 
in  the  past  for  satisfying  the  volxmtary 
plan  regulation  requirements. 

District  A  has  a  districtwide 
percentage  of  65.5  percent  for  its 
minority  student  population  in 
elementary  schools.  District  A  has  six 
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elementary  schools  with  the  following 
minority  student  populations: 

1.  School  A — 67  percent 

2.  School  B — 58  percent 

3.  School  C — 64  percent 

4.  School  D — 76  percent 

5.  School  E — 47  percent 

6.  School  F — 81  percent 

District  A  has  five  minority  group 
isolated  schools,  i.e.,  five  schools  with 
minority  student  enrollment  of  over  50 
percent.  District  A  seeks  funding  to 
estabUsh  a  magnet  program  at  School  F 
to  reduce  MGI  at  that  school.  For 
District  A  to  be  eUgible  for  a  grant,  the 
establishment  of  the  magnet  program  at 
School  F  should  not  increase  the 
minority  student  enrollment  at  feeder 
school  C  to  more  than  65.5  percent  (the 
districtwide  percentage).  Also,  the 
establishment  of  the  magnet  program 
should  not  increase  the  minority 
student  enrollment  at  feeder  schools  A 
or  D  at  all  because  those  schools  are 
already  above  the  districtwide 
percentage  for  minority  students.  If 
projected  enrollments  at  a  magnet  or 
feeder  school  indicate  that  there  will  be 
an  increase  in  MGI,  District  A  should 
provide  an  explanation  in  its 
application  for  the  increase  that  shows 
it  is  not  caused  by  the  establishment  of 
the  magnet  program.  See  the  following 
discussion. 


An  applicant  that  proposes  to 
estabUsh  new  magnet  sdiools  must 
submit  projected  data  for  each  magnet 
and  feeder  school  that  show  that  the 
magnet  schools  and  all  feeders  will 
maintain  eligibiUty  for  the  entire  three- 
year  period  of  the  grant. 

Projected  data  are  included  in  the 
following  examples. 

Objective:  Reduction  of  Minority  Group 
Isolation  in  Existing  Magnet  Schoob 

In  situations  where  the  applicant 
intends  to  reduce  minority  isolation  in 
an  existing  magnet  program,  whether  in 
the  magnet  school  or  in  one  or  more  of 
the  feeder  schools,  and  minority 
isolation  has  increased,  the  appUcant 
must  provide  data  and  information  to 
demonstrate  that  the  increase  was  not 
due  to  the  applicant's  magnet  program, 
in  accordance  with  §  280.20(g).  See  the 
following  examples. 

Options  for  Demonstrating  Reduction 

1.  Magnet  School  Analysis 

District  Z  has  two  existing  magnet 
elementary  schools.  All  of  the  other 
schools  in  the  district  are  feeder  schools 
to  one  or  both  of  the  magnet  schools. 
District  Z  has  six  feeder  schools  and  a 
districtwide  minority  enrollment  of  60.0 
percent  at  the  elementary  school  level. 


District  Z  Base  Year  Data  for  Magnet  Schools 


Magnet  school  (base  year) 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Non-minority 
number 

Non-minority 
percentage 

Adams  (1996) 

449 
387 

306 

85.1 
79.1 

67 

81 

Edison  (1996)  

14.9 
20.9 

Ktote:  "Base  Year  is  the  year  prior  to  the  year  each  school  became  a  magnet. 

District  Z  Current  Year  Data  for  Magnet  Schools 

< 

Magnet  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Non-minority 
number 

Non-minority 
percentage 

Adams 

459 

400 

365 
326 

79.5 
81.5 

94 
74 

Edison 

20.5 

18.5 

Since  becoming  a  magnet  school  last 
year,  Adams  has  decreased  in  MGI  from 
85.1  percent  to  79.5  percent  and  the 
district  projects  that  through  operation 
as  a  magnet  school  MGI  will  continue  to 
be  reduced  over  the  next  three  years.  At 
Edison,  the  district  projects  that  MGI 
will  be  reduced  over  the  next  three 
years  through  its  operation  as  a  magnet 
even  though  MGI  increased  2.4  percent, 
from  79.1  percent  to  81.5  percent  since 


the  school  first  became  a  magnet. 
Because  of  the  increase,  this  school 
would  be  found  ineligible  unless  the 
increase  in  MGI  in  the  current  year  was 
not  caused  by  the  magnet  school.  This 
may  be  shown  through  data  indicating 
an  increase  either  in  minority 
enrollment  districtwide  or  in  the  area 
served  by  the  magnet  school. 

If  District  Z's  districtwide  elementary 
school  enrollment  has  become  more 


minority  isolated  due  to  districtwide 
demographic  changes  in  the  student 
population  and  if  a  magnet  or  a  feeder 
school's  increase  in  MGI  is  less  than  the 
districtwide  increase  in  MGI,  ED  will 
conclude  that  the  school's  increase  in 
MGI  was  not  the  result  of  the  magnet 
programs,  but  due  to  the  overall  effect 
of  demographic  changes  in  the  district 
as  a  whole  at  the  elementary  level. 
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District  Z  Base  Year  Data  for  Feeder  Schools 

Feeder  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

^4on-mi^ority 
number 

Non-minority 
percentage 

Pose 

398 

301 
199 
144 
144 
173 
122 
1,771 

75.6 
68.9 
60.3 
49.8 
40.3 
25.4 
59.8 

97 

24.4 

Rockv  Mount 

289 
239 
289 
429 

- 

90 

95 

145 

256 

359 

31.1 

Wheeler 

Kino 

39.7 
50.2 

Tinker 

59.7 

Holly          

481 

74.6 

Distrirtwide - 

2.961 

1.190 

40.2 

District  Z  Current  Year  Data  for  Feeder  Schools 

Feeder  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Non-minority 
number 

Non-minority 
percentage 

Rose 

Rocky  Mount 

401 
291 
251 
277 
424 

278 
211 
153 
149 
198 
130 
1,810 

69.3 
72.5 
61.0 
53.8 
46.7 
27.4 
60.8 

123 
80 

30.7 
27.5 

Wheetor                                         

98 
128 
226 

345 
1,168 

39.0 

King 

Tinker  ~ 

46.2 
53.3 

HoMy  .- 

Districtwide    

475 
2,978 

72.6 
39.2 

District  Z  Projecth)  1998-1999  Data  for  Magnet  Schools 

Magnet  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Non-minority 
nunf*er 

Non-minority 
percentage 

Adams 

Edison „ 

469 

410 

349 

312 

74.4 
76.1 

120 
98 

25.6 
23.9 

District  Z  Projected  1999-2000  Data  for  Magnet  Schools 

Magnet  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Nor>-minority 
number 

Non-minority 
percentage 

Adams 

Edteon 

483 
407 

331 
289 

68.5 
71.0 

152 
118 

31.5 
29.0 

District  Z  Projected  2000-2001  Data  for  Magnet  Schools 

Magnet  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Norvminority 
number 

Non-minority 
percentage 

Adams 

Edtoon 

489 
409 

307 
266 

62.8 
65.0 

182 
143 

372 
35.0 

District  Z  Projected  1998-1999  Data  for  Feeder  Schools 


Feeder  school 

Total  enrollment 

Minority  number 

Minority  per- 
centage 

Non-minority 
numt>er 

Non-minority 
percentage 

Rose 

Rockv  Mount 

400 
306 
250 
280 
417 
447 
2,979 

272 
216 
148 
151 
232 
170 
1,850 

68.0 
70.6 
59.2 
53.9 
55.6 
38.0 
62.1 

128 
90 
102 
129 
185 
277 
1,129 

32.0 
29.4 

Wheeler 

King 

Tinker 

Holly 

Districtwkte 

40.8 
46.1 
44.4 
62.0 
37.9 

District  Z  Projected  1999-2000  Data  for  Feeder  Schools 


Feeder  school 


UMI 


Rose 

Rocky  Mount 
Wheeler 


Total  enrollment 


396 
293 
259 


Minority  number 


265 
202 
153 


Minority  per- 
centage 


66.9 
68.9 
59.1 


Norvminority 
number 


131 

91 

106 


Non-minority 
percentage 


33.1 
31.1 
40.9 
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District  Z  Projected  1999-2000  Data  for  Feeder  Schools— Continued 


Feeder  school 


King 

Tinker 

Hdly 

DIstrictwicle 


Total  enrollment 


291 

418 

451 

2,998 


Minority  number 


169 

242 

216 

1,867 


Minority  per- 
centage 


58.1 
57.9 
47.9 
62.3 


Non-minority 
number 


Non-minority 
percentage 


122 
176 
235 

1,131 


41.9 
42.-! 
52.1 
37.7 


District  Z  Projected  2000-2001  Data  for  Feeder  Schools 


Feeder  school 


Rose 

Rocky  Mount 

Wheeler 

King 

Tinker 

Holly  

DistrictwkJe  .. 


Total  enrollment 


400 
299 
262 
302 
419 
441 
3,021 


Minority  number 


267 
204 
154 
181 
244 
227 
1,850 


Minority  per- 

Non-m 

nority 

Non-minonty 

centage 

number 

percentage 

66.8 

133 

33.2 

682 

95 

31.8 

58.8 

108 

41.2 

59.9 

121 

40.1 

58.2 

175 

41.8 

51.5 

214 

48.5 

612 

1,171 

38.8 

However,  as  with  the  Edison  magnet, 
if  the  MGI  in  a  magnet  increases  above 
the  districtwide  increase  between  the 
base  year  and  the  current  year,  an 
applicant  must  demonstrate  that  the 
magnet  is  not  causing  the  problem.  In 
order  to  show  that  the  increase  in  MGI 


at  a  particular  school  is  not  the  result  of 
the  operation  of  a  magnet,  a  district 
should  provide  student  transfer  data  on 
the  number  of  minority  and  non- 
minority  students  that  attend  the 
magnet  program  from  the  other  feeder 
schools  in  tbe  district  for  the  current 


year.  If.  by  subtracting  from  the  magnet 
enrollment  those  students  that  came 
from  other  schools,  the  MGI  is  higher 
than  the  actual  MGI  for  the  current  year, 
it  can  be  concluded  that  the  increase  in 
MGI  was  not  caused  by  the  magnet 
school. 


Current  Year  Student  Transfer  Data  for  Magnet  Schools  That  Increase  in  Minority  Group  Isolation 

Above  the  Districtwide  Average 


Edison  (1997)  

Students  who  transferred  from  feeder  schools  to  Edi- 
son in  order  to  attend  magnet  

Edison  enrollment  with  transfer  students  "retumed" 
to  feeder  schools 


Total  enrollment 


400 

50 

350 


Minority  number 


326 

31 
295 


Minority 
percentage 


81.5 


84.3 


Non-minority 
number 


74 
19 
55 


Non-minority 
percentage 

18.5 


15.7 


Current  Year  Student  Transfer  Data  for  Feeder  Schools  That  Increase  in  Minority  Group  Isolation 

Above  the  Districtwide  Average 


Rocky  Mount  (1997)  

Students  who  transfen'ed  to  Edison  to  attend  magnet 

Students  who  transferred  to  Adams  to  attend  mag- 
net   

Rocky  Mount  enrollment  if  transfer  students  were 
"returned' 


Total  enrollment 


291 

10 

6 
307 


Minority  numtser 


211 
8 

6 

225 


Minority  per- 
centage 


72.5 


73.3 


Non-minority 
number 


Non-minority 
percentage 


80 
2 

0 

82 


27.5 


26.7 


2.  Feeder  School  Analysis 

In  District  Z,  two  feeder  schools 
whose  MGI  was  greater  than  the 
districtwide  average,  Rocky  Mount  and 
Wheeler,  increased  in  MGI  by  3.7 
percent  and  0.7  percent  respectively 
between  the  base  year  and  the  current 
year.  Since  Wheeler's  MGI  increase  of 
0.7  percent  is  less  than  the  districtwide 
MGI  increase  of  1.0  percent  for  the  same 
time  period,  Wheeler's  MGI  increase 
would  be  considered  to  be  due  to  the 


demographic  changes  in  the  district  and 
further  scrutiny  of  Wheeler  is  not 
required. 

Because  Rocky  Moimt,  a  feeder  school 
to  magnet  programs  at  Adams  and 
Edison,  increased  in  MGI  over  the 
districtwide  average  from  68.9  percent 
to  72.5  percent,  this  would  make  both 
Adams  and  Edison  ineligible  unless  the 
district  demonstrates  that  the  increase 
was  not  because  of  the  magnet 
programs.  The  clearest  way  for  an 


applicant  to  show  this  is  to  provide 
student  transfer  data  on  the  number  of 
minority  and  non-minority  students  that 
left  Rocky  Mount  to  attend  magnet 
programs  at  Adams  and  Edison.  (See 
previous  student  transfer  data.)  By 
adding  the  nimiber  of  students  that 
transferred  to  the  magnet  programs  to 
Rocky  Mount's  total  enrollment,  ED  can 
determine  whether  the  increase  was  due 
to  the  magnet  program.  If  it  can  be 
demonstrated  that  without  the  magnet 
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program,  the  MGI  at  the  feeder  school 
would  be  even  higher,  these  magnet 
schools  would  be  found  eligible. 

Some  applicants  may  find  that  they 
are  imable  to  provide  the  type  of  student 
transfer  data  referred  to  previously.  In 
some  cases,  these  applicants  may  be 
able  to  present  demographic  or  other 
statistical  data  and  information  that 
would  satisfy  the  requirements  of  the 
statute  and  regulations.  This 
demographic  data  must  persuasively 
demonstrate  that  the  operation  of  a 
proposed  magnet  school  would  reduce, 
eliminate,  or  prevent  minority  group 
isolation  in  the  applicant's  magnet 
schools  and  would  not  result  in  an 
increase  of  MGI  at  one  of  the  applicant's 
feeder  schools  above  the  districtwide 
percentage  for  minority  students  at  the 
same  grade  levels  as  those  served  in  the 
magnet  school.  (34  CFR  §  280.20(g)).  For 


example,  an  applicant  might  Include 
data  provided  to  it  by  a  local  social 
service  agency  about  the  numbers  and 
concenti^ion  of  families  in  a  recent 
influx  of  immigrants  into  the 
neighborhood  or  attendance  zone  of  the 
feeder  school. 

3.  Additional  Base- Year  Data 

If  an  applicant  believes  that 
comparing  a  magnet  program's  current- 
year  enrollment  data  with  its  base  year 
enrollmeDt  data — i.e.,  data  from  the  year 
prior  to  the  year  each  school  became  a 
magnet  or  a  feeder — is  misleading  due 
to  significant  changes  that  have 
occurred  in  attendance  zones  or  other 
factors  affecting  the  magnet  school  or  in 
the  closing  and  combining  of  other 
schools  with  the  magnet  school, 
additional  and  more  recent  enrollment 
data,  for  an  alternative  to  the  base  year 


may  be  submitted  along  with  a 
justification  for  its  submission. 

ObjectiTe:  Cenversion  of  an  Existing 
School  to  a  New  Magnet  Program 

EKstrict  X  will  convert  Williams,  an 
existing  elementary  school,  to  a  new 
elementary  magnet  program.  Currently, 
Williams  has  a  minority  enrollment  of 
94.67  percent.  The  district  projects  that 
the  magnet  program  will  reduce 
minority  group  isolation  at  WiUiams  to 
89  percent  in  the  first  year  of  the 
project.  The  projection  of  enrollment 
should  be  based  upon  reasonable 
assumptions  and  should  clearly  state 
the  basis  for  these  assiunptions,  e.g., 
parent  or  student  interest  siureys,  or 
other  objective  indicators,  such  as 
waiting  lists  for  other  magnet  schools  in 
the  district. 


District  X  Current  Year  Data  for  Magnet  &  Feeder  Schcxdls 


School 


Total  enroUment 


Minority  numt>er 


Minority  per- 
centage 


NoTHTiinority 
numtier 


Non-minority 
percentage 


Hi  (Magnet)  .. 
Shaw  (Feeder) 
Smith  (Feeder) 
Districtwide 


450 

398 

477 

4.704 


426 

179 

186 

2.598 


94.7 
44.9 
39.0 
552 


i 


24 

219 

291 

2.106 


5.3 
55.1 
61.0 
44.8 


District  X  Projected  1998-1999  Data  for  Magnet  &  Feeder  Schools 


School 


Totitf  enrollment 


Minority  number 


Minority  per- 
centage 


hkMvminority 
number 


Norv-minority 
percentage 


HiH  (Magnet)  .. 
Shaw  (Feeder) 
Smith  (Feeder) 
Dstiictwids 


450 

404 

471 

4.712 


400 

195 

191 

2.622 


89.0 
48.3 
40.5 
55.6 


50 

209 

280 

2,090 


11.0 
51.7 
59.5 
44.4 


District  X  Projected  1999-20(X)  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  number 


MirK>rity  per- 
centage 


Norvminority 
numt>er 


Norvminority 
percentage 


Hia  (Magnet)  .. 
Shaw  (Feeder) 
Smith  (Feeder) 
Districtwide 


500 

406 

482 

4,794 


415 

203 

205 

2.683 


83.0 
50.0 
42.5 
55.9 


85 

203 

277 

2,111 


17.0 
50.0 
S7.5 

44.1 


District  X  Projected  2000-2(M)1  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  number 


Minority  per- 
centage 


Norwninority 
number 


NoTHninority 
percentage 


HM  (Magnet)  .. 
Shaw  (Feeder) 
Smith  (Feeder) 
Districtwide 


600 

410 

477 

4.815 


450 

2  15 

229 

2,690 


75.0 
52.4 
48.0 
55.9 


150 

195 

248 

2,125 


25.0 
47.6 
52.0 

44.1 


Objective:  Construction  of  New  Magnet 
School/Reopening  Closed  School 

District  Y  will  construct  a  new  school, 
Ashe,  and  open  its  magnet  program  in 
1999.  There  is  no  pre-existing  school. 


and  consequently,  it  appears  that  no 
enrollment  data  are  readily  available  to 
use  as  a  comparison.  However,  the 
district  estimates  that  if  the  proposed 
magnet  school  had  opened  as  a 
"neighborhood  school,"  vdthout  a 


magnet  program  designed  to  attract 
students  from  outside  the 
"neighborhood"  or  attendance  zone,  it 
would  have  a  minority  enrollment  of  67 
percent.  This  estimate  was  based  on 
national  census  tract  data, 


y 
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supplemented  by  more  current  data  on 
the  neighboiiiood  provided  by  the  local 
county  government.  The  district  further 
reasonably  anticipates,  based  on  surveys 
and  other  indicators,  that  when  the  new 


school  opens  as  a  magnet  school  in 
1999,  it  will  have  a  minority  enrollment 
of  58  percent. 

Note  that  in  this  example,  since  the 
school  will  not  open  until  the  second 


year  of  the  project  (the  1999-2000 
school  year),  data  is  needed  only  for  the 
current  year  and  each  of  the  two  years 
of  the  project  during  which  the  magnet 
at  Ashe  will  be  implemented. 


District  Y  Current  Year  Data  for  Magnet  &  Feeder  Schools 


School 


Ashe  (Magnet)  . 
Mason  (Feeder) 
Vine  (Feeder)  ... 
Oistrictwide 


Total  enrollment 


600 
298 

324 
2,511 


Minority  number 


400 

101 

111 

1,339 


Minority  per- 
centage 


66.7 
33.9 
342 
53.3 


Non-minority 
number 


200 

197 

213 

1.172 


Non-minority 
percentage 


33.3 
66.1 
65.8 
46.7 


District  Y  Projected  1999-2000  Data  for  Magnet  &  Feeder  Schools 


School 


Ashe  (Magnet)  . 
Mason  (Feeder) 
Vine  (Feeder)  ... 
Districtwide 


Total  enrollment 


600 

290 

332 

2,559 


Mirxxity  numt>er 


348 

133 

144 

1,352 


Minority  per- 
centage 


58.0 
45.8 
43.4 
52.8 


Non-minority 
number 


252 

157 

188 

1,207 


Non-mirrarity 
percentage 


42.0 
542 
56.6 
472 


District  Y  Projected  2000-2001  Data  for  Magnet  &  Feeder  Schools 


School 


Ashe  (Magnet)  . 
Mason  (Feeder) 
Vine  (Feeder)  ... 
Districtwide 


Total  enrollment 


600 

300 

336 

2,604 


Minority  numt)er 


300 

145 

170 

1,383 


Minority  per- 
centage 


50.0 
48.3 
50.6 
562 


Non-minority 
numt>er 


300 

155 

166 

1,221 


NoTMninority 
percentage 


50.0 
52.7 
49.4 
43.8 


Objective:  Reduction,  Elimination,  or 
Prevention  of  MGI  at  Targeted  Feeder 
Schools 

Many  applicants  apply  for  MSA? 
fimding  to  reduce,  eliminate,  or  prevent 
minority  group  isolation  at  a  magnet 


school.  However,  some  applicants  have 
established  magnet  programs  at  schools 
that  are  not  minority-isolated  for  the 
piupose  of  reducing,  eliminating,  or 
preventing  minority  isolation  at  one  or 
more  targeted  feeder  schools.  The  data 


requirements  and  analysis  for  this  type 
of  magnet  program  are  the  same  as 
described  for  "Existing  Magnet 
Schools."  In  this  example,  MGI  is  being 
reduced  in  each  of  the  targeted  feeder 
schools. 


Base  Year  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  number 


Minority  per- 
centage 


Non-minority 
number 


NoTHTiinority 
percentage 


Grant  (Magnet) 
Noith  (Feeder) 
Lewis  (Feeder) 
Clark  (Feeder)  . 
Districtwide 


505 
449 
404 
471 
1.829 


62 

347 

355 

459 

1223 


12.3 
77.3 
87.9 
97.5 
66.9 


443 

102 

49 

12 

606 


87.7 
22.7 
12.1 
2.5 
33.1 


Current  Year  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  numt>er 


Minority  per- 
centage 


Non-minority 
numt>er 


Non-minority 
percentage 


Grant  (Magnet) 
North  (Feeder) 
Lewis  (Feeder) 
Clark  (Feeder)  . 
Districtwkle 


520 
453 
398 
477 
1.848 


105 
338 
335 
443 
1221 


202 
74.6 
84.1 
92.9 
66.1 


415 

115 

63 

34 

627 


79.8 
25.4 
15.9 
7.1 
33.9 


Projected  1998-1999  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  number 


Mirrarity  per- 
centage 


Non-minority 
number 


NorHninority 
percentage 


Grant  (Magnet) 
Nortti  (Feeder) 
Lewis  (Feeder) 
Cia.1(  (Feeder) . 

Districtwide 


526 
461 
424 
499 
1.910 


139 
331 
347 
427 
1.244 


26.5 
71.9 
81.8 
85.5 
65.1 


387 

130 

77 

72 

664 


73.5 
28.1 
18.2 
14.5 
34.9 


Projected  1999-2000  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  number 


Minority  per- 
centage 


Non-mirwrity 
numt>er 


NorHninority 
percenter 


Grant  (Magnet) 
North  (Feeder) 
Lewis  (Feeder) 
Claric  (Feeder) 
Distridwide 


532 
470 

445 

528 

1,975 


200 
329 
344 
425 
1.298 


37.5 
70.0 
77.2 
80.4 
65.7 


332 

141 
101 
103 
677 


62.5 
30.0 
22.8 
19.6 
34.3 


Projected  2000-2001  Data  for  Magnet  &  Feeder  Schools 


School 


Total  enrollment 


Minority  numtMr 


Minority  per- 
centage 


Norwninority 
number 


Non-minority 
percentage 


Grant  (Magnet) 
North  (Feeder) 
Lewis  (Feeder) 
duk  (Feeder) 
Districtwide 


548 
475 
460 
536 
2.019 


263 
316 
342 
402 
1.323 


48.0 
66.5 
74.4 
75.0 
65.5 


285 
159 
118 
134 
696 


52.0 
33.5 
25.6 
25.0 
44.1 


Objective:  Prevention  of  Minority 
Group  Isolation 

An  applicant  that  applies  for  MSAP 
funding  for  the  purposes  of  preventing 
minority  isolation  must  demonstrate 
that  without  the  intervention  of  the 
magnet  program,  the  magnet  school  or 
targeted  feeder  school  will  become 
minority-isolated  within  the  project 
period.  Generally  this  may  be 
documented  by  showing  a  trend  in  the 
enrollment  data  for  the  proposed  school. 
For  example,  if  a  neighborhood  school 
currently  has  a  45  percent  minority 
enrollment  and,  for  the  last  three  years, 
minority  enrollment  has  increased  an 
average  of  three  percent  each  year  (36 
percent,  39  percent,  and  42  percent),  it 
is  reasonable  to  expect  that,  in  three 
years,  the  school  would  exceed  50 
percent  thereby  becoming  minority- 
isolated  during  the  project  period 
without  the  intervention  of  a  magnet. 
The  applicant  in  this  example  should 
submit  this  enrollment  data  in  its 
application. 

The  preceding  examples  are  not 
intended  to  be  an  exhaustive  set  of 
examples.  Applicants  with  questions 
about  their  desegregation  plans  and  the 
information  required  in  support  of  those 
desegregation  plans  (including 
applicants  that  find  that  these  examples 
do  not  nt  their  circumstances  and 


applicants  who  find  that  the  enrollment 
data  requested  is  unavailable  or  do  not 
reflect  accurately  the  effectiveness  of 
their  proposed  magnet  program]  are 
encouraged  to  contact  ED  for  technical 
assistance,  prior  to  submitting  their 
application  by  calling  the  contact 
person  listed  under  the  FOR 
APPUCATIONS  or  information  heading. 

FOR  APPUCATIONS  OR  INFORMATION 
contact:  Steven  L.  Brockhouse,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Portals 
Room  4309.  Washington.  D.C.  20202- 
6140.  Telephone  (202)  260-2476. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  of  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  altercate  format  the  standard  forms 
included  in  the  application  package. 


.] 


Electronic  Access  to  This  Document 

Anyone  may  view  this  docimient,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Ckjvemment  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  3021-3032. 


Dated:  February  10,  1998. 

Gerald  N.  Tirozzi, 

Assistant  Secretary,  Elementary  and 
Secondary  Education. 

Appendix — Empowerment  Zones  and 
Enteqirise  Communities 

Empowerment  Zones  and  Enterprise 
Communities 
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Empowerment  Zones 

California:  Los  Angeles 

California:  Oaklemd 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Massachusetts:  Boston 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

Missouri/Kansas:  Kansas  City,  Kansas  City 

New  York:  Harlem,  Bronx 

Ohio:  Cleveland 

Pennsylvania/New  Jersey;  Philadelphia, 

Camden 

Texas:  Houston 

Texas:  Rio  Grande  Valley* 

Enterprise  Communities 

Alabama:  Birmingham 
Alabama:  Chambers  County* 
Alabama:  Greene,  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Border* 
Arkansas:  East  Central* 
Arkansas:  Mississippi  County* 
Arkansas:  Pulaski  County 
California:  Imperial  County* 
California:  L.A.,  Huntington  Park 
California:  San  Diego 

California:  San  Francisco,  Bayview,  Hunter's 
Point 


California:  Watsonville* 

Colorado:  Denver 

Conn^ticut:  Bridgeport 

Connecticut:  New  Haven 

Delaware:  Wilmington 

District  of  Colimibia:  Washington 

Florida:  Jackson  County* 

Florida:  Tampa 

Florida:  Miami,  Dade  County 

Geoi;gia:  Albany 

Georgia:  Central  Savannah* 

Geoi:gia:  Crisp,  Dooley  Counties* 

Illinois:  East  St.  Louis 

Illinois:  Springfield 

Indiana:  Indianapolis 

Iowa:  Des  Moines 

Kentucky:  Louisville 

Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans 

Louisiana:  Ouachita  Parish 

Massachusetts:  Lowell 

Massachusetts:  Springfield 

Michigan:  Five  Cap* 

Michigan:  Flint 

Michigan:  Muskegon 

Minnesota:  Minneapolis 

Minnesota:  St.  Paul 

Mississippi:  Jackson 

Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Mora,  Rio  Arriba,  Taos 

Counties* 
New  York:  Albany,  Schenectady,  Troy 
New  York:  Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 


North  Carolina:  Charlotte 

North  Carolina:  Halifax,  Edgecombe.  Wilson 

Counties* 

North  Carolina:  Robeson  County* 

Ohio:  Akron 

Ohio:  Columbus 

Ohio:  Greater  Portsmouth* 

Oklahoma:  Choctaw,  McCurtain  Counties* 

Oklahoma:  Oklahoma  City 

Oregon:  Josephine* 

Oregon:  Portland 

Pennsylvania:  Harrisburg 

Pennsylvania:  Lock  Haven* 

Pennsylvania:  Pittsburgh 

Rhode  Island:  Providence 

South  Dakota:  Deadle,  Spink  Counties* 

South  Carolina:  Charleston 

South  Carolina:  Williamsburg  County* 

Tennessee:  Fayette,  Haywood  Counties* 

Tennessee:  Memphis 

Tennessee:  Nashville 

Tennessee/Kentucky:  Scott,  McCreary 

Counties* 

Texas:  Dallas 

Texas:  El  Paso 

Texas:  San  Antonio 

Texas:  Waco 

Utah:  Ogden 

Vermont:  Burlington 

Virginia:  Accomack* 

Virginia:  Norfolk 

Washington:  Lower  Yakima* 

Washington:  Seattle  -^ 

Washington:  Tacoma 

West  Virginia:  West  Central* 

West  Virginia:  Huntington 

West  Virginia:  McDowell* 

Wisconsin:  Milwaukee 

*  Denotes  rural  designee. 

(FR  Doc.  98-3765  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 

14  CFR  Parts  25  and  121 

[Docket  No.  28937.  Amdt  ^4os.  25-03  and 
121-209] 

RIN  2120-AQ42  ^ 

Reviaad  Standards  for  Cargo  or 
Baggage  Compartntents  In  Transport 
Catagory  Alrpisnes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  These  amendments  upgrade 
the  fire  safety  standards  for  cargo  or 
baggage  compartments  in  certain 
transport  category  airplanes  by 
eliminating  Class  D  compartments  as  an 
option  for  future  type  certification. 
Compartments  that  can  no  longer  be 
designated  as  Class  D  must  meet  the 
standards  for  Class  C  or  Class  E 
compartments,  as  applicable.  The  Class 
D  compartments  in  certain  transport 
category  airplanes  manufact\u«d  under 
existing  type  certificates  and  used  in 
passenger  service  must  meet  the  fire  or 
smoke  detection  and  fire  suppression 
standards  for  Class  C  compartments  by 
early  2001  for  use  in  air  carrier,  or  most 
other  commercial  service.  The  Class  D 
compartments  in  certain  transport 
category  airplanes  manufactured  imder 
existing  type  certificates  and  used  only 
for  the  carriage  of  cargo  must  also  meet 
such  standards  or  the  corresponding 
standards  for  Class  E  compartments  by 
that  date  for  such  service.  These 
improved  standards  are  adopted  to 
increase  protection  from  possible  in- 
flight firm. 

The  FAA  also  requests  additional 
comments  concerning  specific  issues 
related  to  transport  category  airplanes 
used  by  part  135  operators.  Those  issues 
are  enumerated  under  the  section 
entitled  REQUEST  FOR  COMMENTS. 

DATES:  Effective  March  19, 1998. 
Additional  conunents,  as  requested  in 
the  section  entitled  REQUEST  FOR 
COMMBfT,  must  be  received  on  or  before 
June  17. 1998. 

AODREBSES:  Additional  comments  on 
the  specific  issues  identified  vmder  the 
section  entitled  REQUEST  FOR  COMMENTS 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-200),  Docket  No.  28937,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  delivered  in 
person  to  Room  91 5G  at  the  same 
address.  Comments  delivered  must  be 


marked:  Docket  28937.  Comments  may 
also  be  submitted  electronically  to  9- 
nprm-cmts@faa.dot.gov.  Comments  may 
be  inspected  in  Room  91 5G  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p.m.  In  addition,  the  FAA 
is  maintaining  an  information  docket  of 
comments  in  the  Transport  Airplane 
Directorate  (ANM-100),  Federal 
Aviation  Administration,  1601  Lind 
Avenue.  SW,  Ren  ton,  Washington 
98055-4056.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Transport  Airplane  Directorate 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L.  Killion,  Manager,  Regulations 
Branch,  ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  1601  Lind  Ave.,  SW, 
Renton.  Washington  98055-4056: 
telephone  (425)  227-2114. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rule 

This  document  may  be  downloaded 
from  the  FAA  regulations  section  of  the 
FedWoild  electronic  bulletin  board 
(telephone:  703-321-3339)  or  the 
Federal  Register's  electronic  bulletin 
board  (telephone:  202-512-1661). 
Internet  users  may  access  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  web  page  at  http:// 

www.access.gpo.gov/su docs  to 

download  recently  published 
rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  287-9680.  Communications  must 
reference  the  amendment  niunber  or 
docket  number  of  this  final  rule. 

PersoDs  interested  in  being  placed  on 
the  mailing  list  for  future  Notices  of 
Proposed  Rulemaking  and  Final  Rules 
should  request  a  copy  of  Advisory 
Circular  (AC)  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 


Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREPA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

The  FAA's  (fcfinitions  of  small 
entities  may  be  accessed  through  the 


FAA's  web  page  htt//www/faa.gov/avr/ 
arm/sbrefa.htm,  by  contacting  a  local 
FAA  official,  or  by  contacting  the  FAA's 
Small  Entity  Contact  listed  below. 

If  you  are  a  small  entity  and  have  a 
question,  contact  your  local  FAA 
official.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Brown,  Program 
Analyst  Staff,  Office  of  Rulemaking, 
ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
1-888-551-1594.  Internet  users  can  find 
additional  information  on  SBREFA  in 
the  "Quick  Jump"  section  of  the  FAA's 
web  page  at  http://www.faa.gov  and 
may  send  electronic  inquiries  to  the 
following  latemet  address:  9-AWA- 
SBREFA@faa.dot.gov. 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  No.  97- 
10  (62  FR  32412,  June  13, 1997).  As 
discussed  in  Notice  97-10,  there  have 
been  a  number  of  fires  in  the  cargo  or 
baggage  compartments  of  transport 
category  airplanes  in  recent  years,  some 
of  which  have  resulted  in  accidents  and 
loss  of  life.  Although  the  FAA  had 
already  taken  action  to  improve  the 
safety  of  these  compartments  by 
improving  the  fire-resistance  of  liners, 
the  continuing  occurrence  of  fires  and 
the  seriousness  of  the  consequences  of 
an  imcontroUed  fire  resulted  in  a  review 
of  the  entire  cargo  compartment 
classification  system. 

During  the  early  post- World  War  II 
period,  it  was  recognized  that  timely 
detection  of  a  fire  by  a  crewmember  of 
the  airplane  while  at  his  or  her  station 
and  prompt  control  of  the  fire  when 
detected  were  necessary  for  protection 
of  the  airplane  from  a  fire  originating  in 
a  cargo  or  baggage  compartment. 
Because  the  requirements  for  detection 
and  extinguishment  varied  depending 
on  the  type  and  location  of  the 
compartment,  a  classification  system 
was  established.  Three  classes  of  cargo 
or  baggage  compartments  were  initially 
established  and  defined  in  1946 
(Amendment  04-1  to  part  04  of  the  Civil 
Air  Regulfftions  (CAR)  effective 
November  1, 1946)  as  follows: 

Class  A 

A  compartment  in  which  the  presence 
of  a  fire  would  be  easily  discovered  by 
a  crewmember  while  at  his  or  her 
station,  and  of  which  all  parts  are  easily 
accessible  in  flight.  This  is  typically  a 
small  compartment  used  for  crew 
luggage,  and  located  in  the  cockpit 
where  a  fire  would  be  readily  detected 
and  extinguished  by  a  crewmember. 
Due  to  the  small  size  and  location  of  the 
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compartment,  and  the  relatively  brief 
time  needed  to  detect  and  extinguish  a 
fire,  a  liner  is  not  required  to  prevent 
the  fire  from  spreading  to  other  parts  of 
the  airplane  or  protect  adjacent 
structure. 

Class  B 

A  compartment  with  a  separate, 
approved  smoke  or  fire  detection  system 
to  give  warning  at  the  pilot  or  flight 
engineer  station  and  with  sufficient 
access  in  flight  to  enable  a  crewmember 
to  effectively  reach  any  part  of  the 
compartment  with  a  hand  fire 
extinguisher.  Smoke  or  fire  detection 
systems  must  provide  indication  of  a 
fire  to  the  flightcrew.  Because  it  has  a 
smoke  or  fire  detection  system,,  a  Class 
B  compartment  may  be  located  in  an 
area  remote  from  any  crewmember's 
station.  Due  to  the  potentially  larger  size 
of  the  compartment  and  the  greater  time 
interval  likely  to  occur  before  a  fire 
would  be  extinguished,  a  liner  meeting  ■ 
the  flame  penetration  standards  of 
§  25.855  and  Part  I  of  Appendix  F  of 
part  25  must  be  provided  to  prevent  the 
fire  from  spreading  to  other  areas  of  the 
airplane  and  to  protect  adjacent 
structure.  Although  Class  B 
compartments  are  typically  the  large 
cargo  portions  of  the  cabins  of  airplanes 
carrying  a  combination  of  passengers 
and  cargo  (frequently  referred  to  as 
"combi"  airplanes),  there  are  also  Class 
B  compartments  that  are  relatively  small 
baggage  compartments  located  within 
the  pressurized  portions  of  airplanes 
designed  for  executive  transportation. 

Class  C 

As  defined  at  the  time  of  initial 
classification  in  1946,  any  compartment 
that  did  Bot  fall  into  either  Class  A  or 
B  was  a  Class  C  compartment.  Class  C 
compartments  differ  from  Class  B 
compartments  primarily  in  that  built-in 
extinguishing  systems  are  required  for 
control  of  fires  in  Ueu  of  crewmember 
accessibility.  As  with  Class  B 
compartments,  smoke  or  fire  detection 
systems  must  be  provided.  Due  to  the 
use  of  a  built-in  extinguishing  system 
and  closer  control  of  ventilating  airflow, 
the  distribution  of  extinguishing  agent 
in  a  Class  C  compartment  is 
considerably  more  uniform  than  in  a 
Class  B  compartment.  TTie  volumes  of 
Class  C  compartments  in  transport 
category  airplanes  ciurently  used  in 
domestic  service  range  from 
approximately  700  to  3,000  cubic  feet. 

Later,  two  additional  classes  of  cargo 
or  baggage  compartments  were 
established  and  defined  as  follows: 


Class D 

A  compartment  in  which  a  fire  would 
be  completely  contained  without 
endangering  the  safety  of  the  airplane  or 
the  occupants  (Amendment  4b-6  to  part 
4b  of  the  CAR  effective  March  5,  1952). 
A  Class  D  compartment  is  similar  to  a 
Class  C  compartment  in  that  both  may 
be  located  in  areas  that  are  not  readily 
accessible  to  a  crewmember.  As 
originally  defined  in  1952.  Class  D 
compartments  were  required  to  have 
smoke  or  fire  detection  systems; 
however,  that  requirement  was  deleted 
shortly  thereafter.  In  lieu  of  providing 
smoke  or  fire  detection  and 
extinguishment,  Class  D  compartments 
are  designed  to  control  a  fire  by  severely 
restricting  the  supply  of  available 
oxygen.  Because  an  oxygen-deprived 
fire  might  continue  to  smolder  for  the 
duration  of  a  flight,  the  capability  of  the 
liner  to  resist  flame  penetration  is 
especially  important.  A  note  following 
the  definition  of  a  Class  D  compartment 
stated,  "For  compartments  havyig  a 
voliune  not  in  excess  of  500  cubic  feet, 
an  airflow  of  not  more  than  1.500  cubic 
feet  per  hour  is  considered  acceptable. 
For  larger  compartments,  lesser  airflow 
may  be  applicable."  That  note  was 
interpreted  to  mean  that  a  Class  D 
compartment  could  not  exceed  2.000 
cubic  feet  in  volume  even  if  the  leakage 
of  air  into  the  compartment  was  zero. 
The  standards  for  Class  D  compartments 
were  later  amended  (Amendment  25- 
60.  51  FR  18236,  May  16,  1986)  to 
specifically  limit  the  volume  of  those 
compartments  to  1.000  cubic  feet; 
however,  some  previously-approved 
airplanes  in  air  carrier  service  have 
Class  D  compartments  as  large  as  1,630 
cubic  feet.  Other  airplanes  designed  for 
executive  transportation,  and  also  used 
in  on-demand  service,  have  relatively 
small  Class  D  compartments  located 
outside  the  pressurized  portions  of  the 
cabin. 

Class E 

A  cargo  compartment  of  an  airplane 
used  only  for  the  carriage  of  cargo 
(Amendment  4b-10  to  part  4b  of  the 
CAR,  adopted  in  1959).  A  smoke  or  fire 
detection  system  is  rpquired.  In  lieu  of 
providing  extinguishment,  means  must 
be  provided  to  shut  off  the  flow  of 
ventilating  air  to  or  within  a  Class  E 
compartment.  In  addition,  procedures, 
such  as  depressurizing  a  pressurized 
airplane,  are  stipulated  to  minimize  the 
amount  of  oxygen  available  in  the  event 
a  fire  occurs  in  a  Class  E  compartment. 
Typically,  a  Class  E  compartment  is  the 
entire  cabin  of  an  all-cargo  airplane; 
however.  Class  E  compartments  may  be 
located  in  other  portions  of  the  airplane. 


This,  of  course,  does  not  preclude  the 
installation  of  compartments  of  other 
classes  in  all-cargo  airplanes. 

Prior  to  the  adoption  of  §  25.858  in 
1980.  fire  or  smoke  detection  systems 
that  provided  indication  within  five 
minutes  were  considered  acceptable.  In 
order  to  ensure  that  a  fire  would  be 
detected  in  time  to  permit  effective  use 
of  the  means  provided  to  control  it. 
§  25.858  was  adopted  at  that  time 
(Amendment  25-54.  45  FR  60173. 
September  11.  1980)  to  require  the 
detection  systems  of  Class  B,  C  and  E 
compartments  to  provide  visual 
indication  to  the  flightcrew  within  one 
minute  of  the  start  of  the  fire. 

It  should  be  noted  that  the  overhead 
storage  areas  and  certain  other  areas  in 
the  cabins  of  passenger-carrying 
airplanes  are  considered  "stowage" 
compartments  rather  than  cargo  or 
baggage  compartments.  They  are 
therefore  not  required  to  meet  these 
standards. 

Although  the  standards  for  Class  A.  B. 
C,  or  D  compartments  make  no 
distinction  between  compartments  used 
for  the  carriage  of  passengers'  baggage 
and  those  used  for  cargo,  most  of  the 
industry  experience  at  the  time  they 
were  classified  was  limited  to  the 
carriage  of  passengers'  baggage. 
Furthermore,  compartments  seldom,  if 
ever,  exceeded  200  cubic  feet  in  volume 
at  that  time. 

When  first  defined.  Class  D 
compartments  were  envisioned  to  be 
small  compartments,  although  not  as 
sniall  as  Class  A  compartments,  and 
were  to  suppress  a  fire  by  severely 
restricting  the  amount  of  available 
oxygen.  Later,  however,  larger  Class  D 
compartments  were  installed  in 
transport  category  airplanes,  increasing 
both  the  amount  of  potentially 
combustible  m'aterial  and  the  available 
oxygen.  Although  there  is  little  or  no 
flow  of  air  into  a  Class  D  compartment 
at  the  time  a  fire  occurs,  there  is  oxygen 
available  from  the  air  already  contained 
in  the  compartment.  In  some  instances, 
particularly  when  the  compartment  is 
larger  or  only  partially  filled,  the  oxygen 
already  present  in  the  compartment  may 
be  sufficient  to  support  an  intense  fire 
long  enough  for  it  to  penetrate  the  liner. 
Once  the  integrity  of  the  liner  is 
compromised,  there  is  an  unlimited 
flow  of  air  into  the  compartment, 
resulting  in  an  uncontrollable  fire  that 
can  quickly  spread  throughout  the  rest 
of  the  airplane. 

An  uncontrollable  fire  of  this  nature 
did  occur  in  1980  when  a  Saudi  Arabian 
Airlines  Lockheed  L-1011  was 
destroyed  shortly  after  landing.  The  fire, 
which  resulted  in  a  loss  of  301  hves, 
was  reported  to  have  started  in  a  Class 
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D  compartment.  (The  compartment  in 
that  airplane  is  sometimes  described 
anoneously  as  a  Class  C  compartment 
because  it  has  smoke  detection.  During 
normal  operation,  the  compartment  has 
ventilating  airflow  greater  than  that 
generally  acceptable  for  a  Class  D 
compartment  in  order  to  facilitate  the 
carriage  of  live  animals.  When  a  fire  is 
detected,  the  ventilating  airflow  is  shut 
off  to  restrict  the  supply  of  oxygen.  That 
compartment,  therefore,  functioned  as  a 
Class  D  compartment  insofar  as  that  fire 
is  concerned.) 

The  growing  concern  over  this  and 
other  reports  of  cargo  or  baggage 
compartment  fires  led  to  the  adoption  of 
Amendment  25-60.  In  addition  to 
estabhshing  a  maximum  volume  of 
1,000  cubic  feet  for  Class  D 
compartments,  Amendment  25-60  also 
established  new  standards  for  liners 
with  greater  resistance  to  flame 
penetration  for  use  in  Class  C  and  D 
compartments.  That  amendment  applies 
to  transport  category  airplanes  for  which 
an  application  fbrtype  certificate  is 
made  on  or  after  June  16, 1985.  Similar, 
but  not  identical,  standards  were  also 
established  for  the  liners  of  other 
transport  category  airplanes  operated 
imder  the  provisionrof  parts  121  or  135 
(Amendments  121-202  and  135-31,  54 
FR  7384,  February  17, 1989).  Operators 
of  those  airplanes  were  required  to 
install  liners  that  meet  the  new 
standards  by  March  20, 1991.  Unlike 
Amendment  25-60,  Amendments  121- 
202  and  135-31  do  not  establish  a 
maximiun  volume  for  Class  D 
compartments.  Also  Amendment  25-60 
applies  to  all  Class  C  or  D  compartments 
regardless  of  size,  while  Amendments 
121-202  and  135-31  apply  only  to 
compartments  greater  than  200  cubic 
feet.  The  safety  benefits  that  could  be 
gained  at  that  time  by  replacing  existing 
liners  in  compartments  smaller  than  200 
cubic  feet  were  not  considered  sufficient 
to  justify  the  cost  of  doing  so.  As 
discussed  in  greater  detail  below,  the 
subsequent  introduction  of  cpnsimier 
aerosol  cans  with  highly  flammable 
propellents  has  introduced  a  hazard  that 
did  not  exist  at  that  time. 

A  Boeing  737  operated  by  Gulf  Air 
was  destroyed  in  September  1983  as  a 
result  of  an  inflight  fire  in  a  Class  D 
compartment.  The  fire,  which  resulted 
in  112  casualties,  was  attributed  to  an 
incendiary  device. 

In  FelHuary  1988,  a  fire  occiured  in 
the  Class  D  compartment  of  an 
American  Airlines  McDonnell  Douglas 
MD-83.  Although  there  was  no  loss  of 
life,  the  fire  severely  damaged  the  cabin 
floor  above  the  compartment.  As  a 
result,  the  FAA  initiated  a  review  of 
service  experience  and  existing 


regulations,  policies  and  procedures 
pertaining  to  the  certification  of 
airplanes  with  Class  D  compartments. 
From  this  review,  it  was  determined 
that  a  dozen  fires  had  occurred  in  Class 
D  Compartments  over  the  past  two 
decades.  The  consequences  of  those 
fires  ranged  from  no  airplane  damage 
and  no  occupant  injury  to  complete 
destruction  of  the  Saudi  Arabian 
Airlines  Lockheed  L-1011,  as  discussed 
above. 

Since  the  time  the  review  of  Class  D 
compartments  was  completed  there 
have  also  been  seven  additional  known 
instances  of  fires  occurring  in  those 
compartments.  Most  resulted  in  no 
injiuies  and  little  or  no  damage  to  the 
airplane.  The  exception,  insofar  as 
injuries  and  damage  are  concerned,  was 
the  fire  that  ocaured  in  May  of  1996  in 
the  Class  D  compartment  of  a 
McDonnell  Douglas  DC-9  operated  by 
Valujet  Airlines.  Like  the  American 
Airlines  MD-83  fire  noted  above,  that 
fire  involved  the  carriage  of  undeclared 
hazardous  materials;  however,  imlike 
the  M]>-83  fire,  it  resulted  in  the 
destruction  of  the  airplane  with  a  loss 
of  110  lives.  It  must  be  noted  that  this 
undeclared  shipment  occurred  in  spite 
of  existing  prohibitions  concerning  such 
shipments. 

In  the  meantime,  an  additional 
potential  hazard  in  the  cargo  or  baggage 
compartments  of  passenger-carrying 
airplanes  has  been  brou^t  to  light.  Due 
to  enviioiunental  concerns,  the  aerosol 
cans  now  manufactxued  for  consumer 
use  utilize  a  mixture  of  propane,  butane 
and  isobutane  for  propellants  in  lieu  of 
the  noo-flammable  gases  previously 
used.  Passengers  are  not  prohibited  from 
transporting  such  aerosol  cans  by  the 
applicable  hazardous  materials  rules, 
and  they  have  become  so  widely  used 
by  the  general  public  that  a  high 
percentage  of  the  pieces  of  checked 
baggage  contain  at  least  one  aerosol  can. 
Tests  conducted  by  the  FAA  Technical 
Center  show  that  they  can  burst  if  they 
are  in  a  burning  suitcase.  The  tests 
further  show  that  if  the  burst  occurs  in 
a  non-inert  atmosphere,  such  as  that  of 
a  Class  D  compartment,  there  is 
immediate  auto-ignition  of  the 
propelknt.  The  accompanying 
explosion  is  of  such  force  and  intensity 
that  the  liner  could  be  rendered 
inefl^ective  in  limiting  the  supply  of 
oxygen  to  the  fire.  Because  the  liner 
would  be  damaged  by  the  explosion 
rather  than  by  flame  penetration,  the  use 
of  a  liner  meeting  the  newer  standards 
of  Amendment  25-60  would  not 
j)rovide  protection  from  this  hazard. 
With  an  imlimited  supply  of  oxjrgen  and 
the  integrity  of  the  liner  compromised, 
there  is  no  longer  any  elective  means  to 


prevent  an  uncontrollable  fire  from 
spreading  to  other  parts  of  the  airplane. 
If,  on  the  (Hher  hand,  the  biust  occurs 
in  an  inert  atmosphere,  such  as  that  of 
a  Class  C  compartment  in  which  the 
extinguishing  agent  has  been 
discharged,  the  propellent  does  not 
ignite  and  poses  no  further  hazard.  (As 
noted  above,  smoke  or  fire  detectors  are 
required  to  provide  indication  to  the 
flightcrew  within  one  minute  after  the 
start  of  a  fire,  allowing  siiffident  time  in 
which  to  inert  the  compartment  before 
aerosol  cans  would  burst.)  The  results  of 
these  tests  are  contained  in  Report  No. 
DCrr/FAA/CT-89/32  entitled  "Fire 
Hazards  of  Aerosol  Cans  in  Aircraft 
Cargo  Compartments."  A  copy  of  that 
report  was  placed  in  the  dodcet  for 
examination  by  interested  persons. 

In  at  least  one  instance,  a  cargo  or 
baggage  ccxnpartment  fire  resulted  in 
the  plastic  cap  being  melted  from  an 
aerosol  can.  Fortmtously,  however, 
none  of  the  fires  experienced  since  the 
time  aerosol  cans  with  flammable 
propellants  were  introduced  were  of 
such  intensity  or  proximity  to  result  in 
an  aerosol  can  being  ruptured. 

It  must  be  noted  mat  the  probability 
that  an  ignition  will  occur  is  primarily 
a  function  of  the  flammability  of  the 
material  being  carried  in  the 
compartment  and  the  sources  of 
ignition;  however,  the  consequences  of 
a  fire,  once  ignition  has  occurred, 
depend  greatly  on  the  fire-protection 
featiires  of  the  compartment  in  which  it 
occurs.  The  FAA  is  aware  of  at  least  four 
fires  that  have  occiured  in  Class  C 
compartments  during  the  past  decade — 
a  rate  of  occurrence  somewhat 
commensurate  with  that  of  fires 
occiuring  in  Class  D  compartments. 
(Three  of  those  fires  involved  U.S.  air 
carriers.)  In  merited  contrast  to  the 
fatalities  that  have  occurred  as  a  result 
of  fires  originating  in  Class  D 
compartments,  the  FAA  is  not  aware  of 
any  fatality  that  has  occurred  as  a  result 
of  a  fire  originating  in  a  Class  C 
compartment. 

Discussion 

As  noted  above,  some  Class  D 
compartments  are  much  larger  than 
envisioned  at  the  time  they  were 
originally  defined.  As  a  result,  they 
typically  oontain  considerably  more 
combustible  material  than  anticipated. 
Although  there  is  little  or  no  airflow 
into  a  Class  D  compartment  at  the  time 
a  fire  occurs,  there  is  oxygen  available 
from  the  air  already  contained  in  the 
compartment.  In  some  instances, 
particularly  in  the  larger  compartments 
or  those  that  are  only  partially  filled, 
this  quantity  of  oxygen  may  be 
sufficient  to  support  an  intense  fire  long 
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enough  for  it  to  bum  through  the  liner. 
If  the  integrity  of  the  liner  is 
compromisea,  there  is  an  unlimited 
flow  of  oxygen  into  the  compartment. 
With  the  liner  no  loagn  intact  and  an 
unlimited  flow  of  oxygen  supporting  the 
fire,  there  is  no  means  to  prevent  it  from 
spreading  rapidly  throughout  the 
airplane.  Due  to  the  widespread  use  of 
aerosol  cans  with  highly  flammable 
propellents,  there  is  now  a  possibility 
that  an  explosion  will  destroy  the  liner 
integrity.  A  fire  originating  in  a  Class  D 
compaitment  could,  therefore,  become 
uncontrollable  very  quickly.  In  view  of 
these  possibly  catastrophic  results,  the 
FAA  proposed  in  Notice  97-10  to 
amend  past  25  to  eliminate  Class  D 
compartments  altogether.  Compartments 
in  passenger-carrying  airplanes  that 
could  no  longer  be  approved  as  Class  D 
compartments  would  have  to  meet  the 
standards  of  Class  C  compartments. 

Due  to  uncertainties  concerning  the 
availability  of  suitable  suppression 
agents,  as  discussed  in  greater  detail 
under  Halon  Considerations  below,  the 
FAA  also  considered  the  possibility  of 
requiring  only  the  installation  of 
detection  systems.  Having  a  detection 
system  would  enable  the  flightcrew  to 
abort  a  takeoff  if  an  ignition  occurred 
during  the  brief  period  before  the 
airplane  became  airborne.  If,  on  the 
other  hand,  the  fire  occiured  after  the 
airplane  became  airborne,  which  is 
more  likely,  the  fire  could  bum  out  of 
control  before  a  safe  landing  could  be 
made.  (This,  of  course,  refers  to 
compartments  other  than  Class  E.  As 
discussed  below.  Class  E  compartments 
are  required  to  have  means  otner  than 
extinguishing  systems  to  control  any  fire 
that  may  occur.)  In  that  regard,  it  should 
be  noted  that  301  lives  were  lost  in  the 
Saudi  Arabian  Lockheed  1^1011  fire 
described  above  even  though  the 
compartment  did,  in  fact,  have  a 
detection  system.  Since  the  installation 
of  detection  systems  eUone  would 
provide  only  a  small  incremental 
increase  in  safety,  it  is  essential  that 
both  detection  and  suppression  systems 
be  provided  for  these  compartments. 

As  discussed  above,  Class  E 
compartments  may  be  installed  in 
airplanes  used  only  for  the  carriage  of 
cargo.  As  in  the  case  of  a  Class  C 
compartment,  a  smoke  or  fire  detection 
system  is  required  for  a  Class  E 
compartment.  In  lieu  of  providing  an 
extinguishing  system,  as  required  for  a 
Class  C  compartment,  means  must  be 
provided  to  shut  off  the  flow  of 
ventilating  air  to  or  within  a  Class  E 
compartment.  In  addition,  procedures, 
such  as  depressiuizing  the  airplane,  are 
stipulated  to  further  minimize  the 
amount  of  oxygen  available  in  the  event 


a  fire  occurs  in  a  Class  E  compartments 
could  be  shown  to  meet  the  standards 
of  Class  E  compartments  in  lieu  of  those 
for  Class  C  compartments.  The 
installation  of  smoke  r  fire  detection 
systems  and  the  means  provided  to 
minimize  the  amoimt  of  oxygen  in  Class 
E  compartments  would  provide  an 
improvement  in  safety  for 
compartments  {xesently  designated  as 
Class  D  and  installed  in  all-cargo 
airplanes.  The  benefit  from  that 
improvement  in  the  safety  of  operation 
of  all-caigo  airplanes  would  be 
commensurate  with  the  cost  of 
converting  Class  D  compartments  to 
Class  E  compartments. 

Pari  25  contains  an  inconsistency 
between  the  terminology  used  in 
§  25.857  and  that  of  §  25.858.  The 
former  refers  to  a  "smoke  detector  or  fire 
detector  system"  for  Class  B.  C  or  E 
compartments  while  the  latter  refers  to 
compartments  with  "fire  detection 
provisions."  Smoke  detectors  are,  of 
course^  form  of  fire  detectors  since  the 
purpose  of  installing  a  smoke  detection 
system  is  to  detect  a  fire.  Nevertheless, 
the  use  of  different  terminology  in  the 
two  sections  may  cause  confusion.  For 
consistency  with  §  25.857,  the  FAA 
proposed  that  §  25.858  would  be 
amended  to  refer  to  "smoke  or  fire 
detection  provisions."  That  would  place 
no  additional  biuden  on  any  person 
since  the  intent  of  §  25.858  would 
remain  unchanged. 

It  was  also  noted  that  the  term  "fire 
extinguishing  system"  appearing  in 
§  25.857(c)  in  regard  to  Class  C 
compartments  is  actually  a  misnomer  in 
that  the  system  is  not  required  to 
extinguish  a  fire  in  its  entirety,  but 
rather  to  suppress  it  until  it  can  be 
completely  extinguished  by  ground 
personnel  following  a  safe  landing. 
Although  the  intent  of  the  term  is  well- 
understood,  consideration  was  given  to 
replacing  it  with  "fire  suppression 
system"  for  technical  accuracy.  While 
the  latter  would  be  more  accurate,  it 
appeared  that  changing  the  terminology 
at  this  time  could  actually  create 
confusion  and,  therefore,  be 
coimterproductive.  The  FAA.  therefore, 
did  not  propose  any  change  to 
§  25.857(c)  in  that  regard. 

Although  the  amendment  to  part  25 
proposed  in  Notice  97-10  would 
provide  new  standards  for  future 
transport  category  airplanes,  it  would 
not  affect  airplanes  currently  in  service 
nor  the  airplanes  that  will  be  produced 
imder  type  certificates  for  which 
application  was  made  prior  to  the 
effective  date  of  the  amendment.  The 
FAA,  therefore,  proposed  that  parts  121 
and  135  would  be  amended  as  well  to 
require  the  Class  D  compartments  of 


transport  category  airplanes  type- 
certificated  after  January  1, 1958,  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable,  when 
they  are  used  in  air  carrier  or 
commercial  operations.  Although  those 
compartments  need  not  be  reidentified 
as  such,  they  would  become  the 
equivalent  of  Class  C  (in  regard  to 
detection  and  suppression)  or  Class  E 
compartments,  (in  regard  to  detection 
and  means  to  limit  ventilating  air  flow). 
The  date  January  1, 1958,  was  chosen 
so  that  all  turbine-powered  transport 
category  airplanes,  except  for  a  few  1947 
vinta^  Grumman  Mallard  amphibians 
and  1953-1958  vintage  Convair  3408 
and  440s  converted  ^m  reciprocating 
power,  would  be  included.  No 
redprocating-povrared  transport 
cat^ory  airplanes  are  known  to  be  used 
currently  in  passenger  service,  and  the 
few  remaining  in  cargo  service  would  be 
excluded.  Compliance  was  not  proposed 
for  those  older  airplanes  because  their 
advanced  age  and  small  numbers  would 
make  compliance  impractical  fix)m  an 
economic  standpoint.  This  is  consistent 
with  similar  exclusions  made  for  those 
airplanes  from  other  retroactive 
requirements  adopted  for  flammability 
of  seat  cushions  (49  FR  43188,  October 
24, 1984),  flammability  of  cabin  interipr 
components  (51  FR  26206,  July  21, 
1986),  cargo  or  baggage  compartments 
liners  (54  FR  7384.  Febmary  17, 1989) 
and  access  to  passenger  emergency  exits 
(57  FR  19244,  May  4,  1992). 
Nevertheless,  the  FAA  specifically 
requested  comments  as  to  the  feasibility 
of  requiring  those  older  airplanes  to 
comply  and  the  safety  benefits  likely  to 
be  realized.  The  FAA  noted  that  it 
retained  the  option  of  including 
apphcability  in  the  final  mle  to 
transport  category  airplanes  tjrpe- 
certificated  prior  to  January  1, 1958.  in 
the  event  comments  indicate  that  a 
significant  safety  benefit  could  be 
realized. 

As  proposed  in  Notice  97-10,  the 
changes  to  parts  121  and  135  concerning 
Class  D  compartments  would  require 
compliance  within  three  years  after  the 
effective  date  of  the  amendment.  It  was 
noted  that  Class  D  compartment  in 
passenger-carrying  airplanes  would  be 
required  to  comply  with  existing 
standards  for  Class  C  compartments. 
Since  the  mlemaking  would  not  involve 
any  new  technology  and  installation 
components  are  readily  available, 
compliance  within  three  years  was 
considered  feasible.  A  three-year 
compliance  period  would  also  allow 
sufficient  time  for  the  necessary 
modifications  to  be  performed  while 
each  airplane  is  out  of  service  for 
scheduled  maintenance  activity. 
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As  noted  above,  the  compartments  in 
all-cargo  airplanes  could  be  shown  to 
meet  the  standards  of  Class  E 
compartments  in  lieu  of  those  for  Class 
C  compartments.  The  proposed  three- 
year  compliance  period  was  also 
considered  appropriate  for  operators 
that  elect  to  meet  the  standards  for  Class 
E  compartments.  As  in  the  case  of  Class 
C  compartment  standards,  the  standards 
for  Class  E  compartments  do  not  involve 
any  new  technology  and  installation 
components  are  readily  available. 

Although  the  FAA  considered  that  a 
three-year  compliance  period  would  not 
impose  an  imreasonable  burden  on  any 
operator,  based  on  available 
information,  the  FAA  specifically 
requested  comments  as  to  whether  a 
longer  compliance  p«iod  would  be 
needed  for  particular  operators  (for 
example,  small  carriers)  due  to  their 
particular  circumstances.  The  FAA 
noted  that  it  would  retain  the  option  of 
adopting  a  longer  compliance  period  in 
the  final  rule  based  on  such  comments. 
The  FAA  also  noted  that  it  intends  to 
monitor  operators'  compliance.  Such 
monitoring  would  serve  two  purposes. 
First,  it  would  help  to  ensure  that  the 
carriers  are  converting  affected 
compartments  on  a  regular  basis,  so  as 
to  avoid  disruptions  in  service,  and  to 
avoid  requests  for  extensions  near  the 
end  of  the  compliance  period.  Second, 
the  FAA  could  inform  the  public  of  the 
operators'  progress  in  achieving 
compliance.  The  FAA,  therefore, 
proposed  specific  reporting 
requirements  for  affected  operators 
under  parts  121  and  135.  a!s  prop>osed, 
a  new  paragraph  would  be  added  to 
§§  121.314  and  135.169  to  require  each 
certificate  holder  to  report,  on  a 
quarterly  basis,  the  serial  numbers  of  the 
airplanes  in  that  holder's  fleet  in  which 
all  Class  D  compartments  have  been 
retrofitted  to  meet  Class  C  or  E 
requirements,  and  the  serial  niunbers  of 
airplanes  that  have  Class  D 
compartments  yet  to  be  retrofitted. 

The  FAA  intends  to  make  the 
reported  information  publicly  available, 
thus  allowing  the  public  to  monitor  the 
carriers'  compliance  progress.  As 
required  by  the  Paperwork  Reduction 
Act,  the  Office  of  Management  and 
Budget  (OMB)  has  granted  approval  for 
the  proposed  reporting  requirements. 
The  assigned  information  collection 
control  number,  2120-0614  will  be 
listed  in  part  11,  subpart  F,  of  Title  14. 
This  ONffl  approval  expires  August  31, 
2000. 

The  FAA  also  requested  comments  on 
what  effects,  if  any,  mandatory  public 
disclosure  requirements  would  have  on 
the  behavior  of  operators  and  others, 
given  that  the  FAA  intends  to  collect 


and  make  the  information  publicly 
available.  For  example  would  disclosure 
of  the  reported  information  result  in 
compliance  with  retrofit  reqiiirements 
sooner  than  would  otherwise  be  the 
case?  If  lo,  what  effect  would  this  have 
on  the  total  amount  and  timing  of 
benefits  and  costs  of  the  rule?  Also, 
what  would  be  the  best  way  to  collect 
and  malce  the  information  available,  in 
order  to  enhance  its  usefulness  to  the 
public? 

As  noted  above,  the  new  standards 
adopted  in  parts  121  and  135  for  liners 
in  Class  C  and  D  compartments  are 
similar,  but  not  identical,  to  those       • 
adopted  for  part  25.  Section  25.855(c], 
as  amended  by  Amendment  25-60, 
states  that  ceiling  and  sidewall  liner 
panels  in  such  compartments  must  meet 
the  test  requirements  of  Part  ID  of 
Appendix  F  of  part  25.  At  the  time  the 
corresponding  standards  of  parts  121 
and  135  were  adopted,  it  was  foimd  that 
panels  of  glass  fiber  reinforced  resin 
consistently  meet  or  come  very  close  to 
meeting  the  test  requirements  of  Part  III 
of  Appendix  F.  As  a  result,  the  cost  of 
replacing  them  with  panels  meeting  Part 
in  of  Appendix  F  would  not  have  been 
commensurate  with  the  negligible 
improvement  in  safety  that  could  be 
realized.  Section  121.314(a)  therefore 
permits  the  ceiling  and  sidewall  panels 
to  be  constructed  of  materials  that  meet 
the  test  requirements  of  Part  III  of 
Appendix  F  or,  alternatively,  of  glass 
fiber  reinforced  resin.  Similarly,  it  was 
also  found  that  panels  of  aluminum 
construction  came  close  to  meeting  the 
test  requirements  of  Part  III  of  Appendix 
F,  although  not  as  close  as  those 
constructed  of  glass  fiber  reinforced 
resin.  Section  121.314(a)  therefore 
permits  continued  use  of  ceiling  and 
sidewall  panels  constructed  of 
aluminum  provided  they  were  approved 
prior  to  March  20,  1989.  Since  the  FAA 
did  not  propose  any  change  in  this 
regard,  Class  D  compartments  that  are 
reconfigured  to  the  equivalent  of  Class 
C  compartments  could  continue  to 
utilize  glass  fiber  reinforced  resin  panels 
or,  if  they  were  approved  prior  to  March 
20, 1989,  aluminum  panels  in  lieu  of 
those  meeting  the  test  requirements  of 
Part  in  of  Appendix  F. 

Due  to  the  recent  adoption  of  part  119 
and  related  amendments  to  part  121  (60 
FR  65832,  December  29, 1995), 
scheduled  operations  of  propeller- 
driven  transport  category  airplanes  with 
ten  to  thirty  passenger  seats  and  all 
turbojet-powered  airplanes,  regardless 
of  their  seating  capacity,  must  be 
conducted  under  the  provisions  of  part 
121  rather  than  part  135.  Nevertheless, 
changes  to  part  135  were  proposed 
because  non-scheduled  operations  of 


transport  category  airplanes  with  ten  or 
thirty  passenger  seats  may  still  be 
conducted  imder  part  135.  Scheduled, 
as  well  as  non-scheduled,  operations  of 
propeller-driven  airplanes  with  fewer 
than  ten  passenger  seats  may  also 
remain  under  part  135;  however,  none 
of  these  are  transport  category. 

Halon  Considerations 

As  propoised  in  Notice  97-10,  most 
Class  D  coiapartments  would,  in 
essence,  become  Class  C  compartments. 
Operators  of  all-cargo  airplanes  would 
have  the  option  of  converting  their  Class 
D  compartments  to  Class  E 
compartments;  however,  operators  of 
passenger  airplanes  would  have  to 
convert  their  Class  D  compartments  to 
meet  the  requirements  of  Class  C. 
Although  they  were  not  previously 
required  to  have  any  means  of  fire 
extinguishment,  the  Class  D 
compartments  in  passenger  airplanes 
would  have  to  have  approved  built-in 
fire  extinguishing  (or  suppression) 
systems  installed  as  required  by 
§  25.857(c)(2).  Currently  the  most 
effective  and  most  commonly  used 
suppression  agent  is  a  halogenated 
hydrocarbon  known  as  halon. 

Although  reserve  supplies  of  halon 
are  currently  available,  the  manufacture 
of  additional  halon  is  restricted  imder 
the  Montreal  Protocol,  an  international 
agreement  to  phase  out  production  of 
ozone-depleting  substances,  including 
halon.  The.Montreal  Protocol,  in 
existence  since  1987,  prohibits  the 
manufacture  or  import  of  new  halon  in 
all  developed  countries  (including  the 
United  States)  as  of  January  1, 1994,  and 
will  extend  this  prohibition  to 
developing  countries  in  the  futiu«.  At 
this  time,  there  is  no  restriction  on  the 
use  of  existing  supplies  of  halon 
manufactured  prior  to  1994. 

Prior  to  the  issuance  of  Notice  97-10, 
some  operators  expressed  concern  that 
they  would  be  required  to  install 
suppression  systems  which  would,  as  a 
matter  of  practicality,  utiUze  halon,  then 
be  required  by  the  FAA  or  another 
government  agency  to  replace  those 
suppression  systems  with  systems  that 
do  not  utiUze  halon.  The  FAA  would 
not  do  so  for  two  reasons.  First,  halon 
has  been  shown  to  be  an  effective 
suppression  agent.  The  FAA  would, 
therefore,  not  require  its  replacement 
due  to  safety  considerations.  Second, 
the  FAA  would  not  require  its 
replacement  due  to  environmental 
considerations  because  the  FAA  lacks 
the  statutcory  authcuity  to  do  so  in  any 
event.  The  federal  agency  that  would 
have  that  authority  is  the  Environmental 
Protection  Agency  (EPA). 
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The  EPA  is  responsible  for  the 
regulation  of  halons  in  accordance  with 
the  Montreal  Protocol  and  the 
requirements  and  authority  of  Sections 
602  and  604  of  Title  VI  of  the  Clean  Air 
Act.  The  EPA  has  advised  in  its  letter  of 
May  8, 1997,  that  it  does  not  intend  to 
ban  the  use  of  halon  in  installed  fire 
suppression  systems  for  the  Ufe  of  the 
airplanes,  that  it  can  support  the  use  of 
stockpiled  halons  to  retrofit  aircraft 
ca^o  holds,  and  that  it  can  support 
these  policies  in  international 
negotiations  related  to  aircraft  or 
environmental  matters.  A  copy  of  this 
letter  was  placed  in  the  docket  for 
examination  by  interested  persons. 
Nevertheless,  the  EPA  support  for  this 
rulemaking  program  is  conditional  on 
airUne  and  aircraft  industry  support  of 
on-going  efforts  to  develop  suitable 
alternatives  for  use  in  future  aircraft, 
and  on  FAA's  accelerated  efforts  to 
develop  criteria  for  certification  of 
alternatives,  as  described  more  fully 
below. 

In  this  regard,  the  FAA  has 
participated  in  an  extensive  program  to 
develop  criteria  on  which  to  evaluate 
possible  alternatives.  Although  initially 
proposed  by  the  FAA,  this  is  an 
international  program  with  active 
participation  by  &e  aviation  industry 
and  the  regulatory  authorities  in  Eimipe 
and  Canada.  It  must  be  emphasized  that 
the  work  of  this  group,  which  is  loiown 
as  the  International  Halon  Replacement 
Working  Group,  is  to  participate  in  the 
research  and  development  of  alternative 
agents  and  systems — not  to  select 
specific  agents  to  replace  halons.  The 
FAA  has  accelerated  development  of 
criteria  for  certification  of  alternatives 
and  is  committed  to  expeditious  review 
and  certification  of  alternatives  as  they 
are  developed. 

The  objective  of  this  program  is  to 
develop  certification  criteria  for 
approval  of  alternative  agents  and 
systems.  Such  alternatives  must,  of 
course,  have  satisfactory  environmental 
characteristics,  such  as  reduced  ozone 
depletion  potential,  global  warming 
potential  and  atmospheric  lifetime.  In 
order  to  maintain  the  excellent  record  of 
in-flight  fire  safety  that  exists  today, 
new  agents  and  systems  must  provide 
extinguishing  and  suppression 
performance  equal  to  or  better  than  the 
halons.  In  this  regard,  the  development 
of  minimum  performance  standards  for 
alternative  agents  and  systems  in  cargo 
or  baggage  compartments  has  focused 
on  foiu-  critical  threats — cargo  container 
fires,  bulk-loaded  luggage  fires,  surfece- 
buming  fires  and  fires  in  luggage 
containing  aerosol  cans. 

In  addition  to  performing  their 
intended  function  of  suppressing  or 


extingmshing  fires  and  having 
satisfactory  environmental 
characteristics,  alternative  agents  and 
systems  used  in  airplanes  must  have 
certain  other  characteristics  that  may 
not  be  significant  for  non-aircraft  usage. 
They,  of  course,  must  not  present  a 
health  hazard  during  normal  operations 
to  persons  working  within  the 
compartments  or  animals  being  shipped 
in  the  compartments.  Due  to  the 
proximity  of  the  occupants  of  airplanes 
to  the  cargo  or  baggage  compartments, 
the  cumulative  toxicology  effect  of  the 
agents,  their  pyrolytic  breakdown 
products  and  the  by-products  of 
combustion  must  not  pose  an 
unacceptable  health  hazard  if  a  fire  does 
occur.  They  must  be  non-corrosive  and 
otherwise  compatible  with  aircraft 
materials.  Discharge  of  the  agent  must 
leave  a  minimum  of  residue  that  can  be 
safely  cleaned  up.  Finally,  such 
alternative  agents  and  systems  must  be 
relatively  low  in  weight  for  economical 
use  in  airplanes. 

One  very  promising  alternative  is  the 
use  of  a  waterspray  system.  The  FAA 
has  conducted  a  very  comprehensive 
program  to  develop  cabin  waterspray 
systems  as  a  means  of  affording 
occupants  more  time  to  escape  a  post- 
qrash  cabin  fire.  Although  a  waterspray 
system  serving  only  the  cabin  has  not 
been  found  to  be  cost-effective,  it 
appears  that  benefits  of  a  waterspray 
system  that  could  also  serve  as  the 
extinguishing  agent  in  a  cargo  or 
baggage  compartment  fire  may  outweigh 
the  costs  of  the  system. 

Since  the  futiue  availability  of  halon 
is  imcertain,  the  FAA  specifically 
invited  comments  concerning  the 
following: 

1.  The  cost,  feasibility  and  availability 
of  halon  for  use  as  the  suppression  agent 
in  former  Class  D  compartments  that 
would  be  reconfigured  to  meet  the 
requirements  of  Class  C  as  a  result  of 
this  proposed  rulemaking; 

2.  The  cost,  feasibihty  and  availability 
of  waterspray  systems  that  could 
provide  protection  from  fires  occurring 
in  cargo  or  baggage  compartments  as 
well  as  in  the  cabin,  and; 

3.  The  cost,  feasibility  and  availability 
of  other  possibfe  alternative  agents. 

Discussion  of  Conunents 

More  than  100  commenters  responded 
to  the  invitation  extended  in  Notice  97- 
10.  The  commenters  included 
individuals,  operators  and 
qianufacturers  of  affected  airplanes, 
foreign  airworthiness  authorities,  labor 
organizations,  organizations 
representing  airoaft  manufectiuers  and 
operators,  and  the  National 
Transportation  Safety  Board  (NTSB). 


The  NTSB  strongly  supports  the 
proposal  to  convert  Class  D 
compartments  to  Class  C  in  passenger 
airplanes  and  to  convert  Class  D 
compartments  to  Class  E  compartments 
in  all-cargo  airplanes  and  believes  that 
the  FAA  should  expedite  final 
rulemaking  in  that  regard. 

Transport  Canada  also  concurs  with 
and  fully  supports  the  proposed 
rulemaking.  The  Civil  Aviation 
Authority  (CAA)  of  Great  Britain  fully 
supports  the  proposed  rulemaking  and 
proposes  that  parallel  action  be  taken 
for  equivalent  airplanes  registered  in 
Joint  Aviation  Authorities  (JAA) 
member  countries.  Although  none  are 
mentioned  specifically,  the  CAA 
comment  suggests  that  its  data  base  may 
include  relevant  occurrences  in  addition 
to  those  mentioned  in  the  preamble  to 
Notice  97-10. 

The  National  Association  of  Fire 
Marshals  supports  increased  fire 
detection  and  suppression  aboard 
airplanes  and  concurs  with  the  FAA's 
assessment  that  detection  alone  does 
little  to  increase  passenger  safety  when 
the  airplane  is  airborne.  The  commenter 
opposes  the  introduction  of  halon 
suppression  systems  in  airplanes,  and 
recommends  that  the  next  18  months  be 
used  to  dramatically  accelerate  the 
process  of  approving  halon  alternatives. 
While  the  FAA  fully  supports  the 
development  of  halon  alternatives,  that 
process  is  already  being  pursued  as 
expeditiously  as  pKjssible. 

The  FAA  noted  in  the  preamble  to 
Notice  97-10  that  one  promising 
alternative  to  halon  is  bie  use  of  a 
waterspray  system.  Several  commenters 
express  strong  support  for  the  further 
development  of  waterspray  systems, 
while  others  adamantly  oppose  even 
mentioning  it.  As  suggested  by  the 
latter,  further  research  is  needed  before 
it  can  be  verified  that  waterspray 
systems  are  indeed  viable  means  of 
suppressing  cargo  compartment  fires. 
Also,  their  cost  effectiveness  has  not 
been  fully  established.  Nevertheless, 
waterspray  systems  are  promising. 
Consistent  with  their  promising — but 
not  yet  proven — status,  the  find  rule 
neither  requires  nor  prohibits  the  use  of 
waterspray  systems  as  a  means  of 
compliance. 

One  commenter  submitted  a 
videotape  of  testing  conducted  by  a 
manufactiirer  of  a  combined  halon  and 
dry  powder  extinguishing  agent.  While 
interesting,  the  videotape  promotes  the 
manufacturer's  product  for  home,  stable 
and  office  use  and  did  not  directly 
address  aircraft  requirements.  It. 
therefore,  is  not  directly  relevant  to 
Notice  97-10. 
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The  FAA  also  invited  comments 
concerning  the  cost,  feasibility  and 
availability  of  halon  or  possible 
alternative  agents.  Except  for  the 
comments  noted  above  concerning 
waterspray  systems,  none  of  the 
commenters  provided  any  specific 
information  in  those  regards. 

Environment  Austraba  expresses  an 
imderstanding  that  the  rulemaking 
proposed  in  Notice  97-10  would  require 
the  installation  of  halon  1301 
suppression  systems  and  draws  the 
FAA's  attention  to  four  specific  issues: 
the  impact  of  increased  emissions  of 
halon  1301  from  the  installation  of 
additional  halon  systems,  the  need  to 
investigate  and  evaluate  alternative 
agents  for  protection  of  unoccupied 
baggage  compartments,  potential 
problems  in  obtaining  a  supply  of  halon 
1301,  and  possible  ramifications  of 
inconsistent  national  approaches.  The 
commenter  makes  no  specific 
recommendation  concerning  any  of  the 
above  issues. 

Contrary  to  the  commenter's 
understanding,  the  current  standards  for 
Class  C  compartments,  which  would  be 
applicable  to  compartments  presently 
classed  as  D  compartments,  are  written 
in  an  objective  sense,  without  specifying 
the  means  of  obtaining  the  objective,  so 
that  smtable  replacement  agents  could 
be  used  in  Ueu  of  halon.  Nevertheless, 
each  issue  raised  by  the  commenter  was 
carefully  considered  in  the  preparation 
of  Notice  97-10  and  discussed  in  the 
preamble  to  that  document. 

As  discussed  in  the  preamble  to 
Notice  97-10,  the  Environmental 
Protection  Agency  {EPA)  advised  in  its 
letter  of  May  8. 1997,  that  it  does  not 
intend  to  ban  the  use  of  halon  in 
installed  fire  suppression  systems  for 
the  life  of  the  airplanes,  that  it  can 
support  the  use  of  stockpiled  halons  to 
retrofit  cargo  compartments,  and  that  it 
can  support  these  policies  in 
international  negotiations  related  to 
aircraft  or  environmental  matters.  One 
commenter  requested  that  EPA's 
commitment  in  this  regard  be 
incorporated  in  the  final  rule.  The  final 
rule  is  consistent  with  the  EPA's 
commitment;  however,  it  would  be 
inappropriate  and  of  doubtful  legal 
effect  for  the  FAA  to  commit  another 
regulatory  agency  to  any  course  of 
regulatory  action  in  FAA  rulemaking. 

One  commenter  recommends  that  the 
final  rule  be  harmonized  with  the 
corresponding  regulations  of  the 
Etuopean  Joint  Airworthiness 
Authorities  QAA).  The  JAA  is  an 
organization  whose  membership 
consists  of  the  airworthiness  authorities 
of  various  European  countries.  In  order 
to  standardize  and  greatly  simplify  type 


certification  of  aircraft,  JAA  has  adopted 
a  common  code  for  type  certification  of 
transport  category  airplanes  known  as 
Joint  Aviation  Requirements-25  (JAR- 
25).  JAR-25  is  patterned  on,  and  is 
generally  similar  to,  14  CFR  part  25.  The 
JAA  has  also  adopted  other  codes 
corresponding  to  other  parts  of  the  FAR. 
Althou^  the  JAA  and  FAA 
counterparts  are  generally  similar,  there 
are  differences  in  certain  areas.  (The 
JAR-25  provisions  relating  to  Class  C,  D 
and  E  compartments  are  the  same  as  the 
part  25  provisions  as  they  existed  prior 
to  this  amendment.)  The  FAA  and  the 
European  airworthiness  authorities  are 
working  together  to  minimize  those 
differences  to  the  greatest  extent 
possible.  This  includes  adopting  new 
standards  that  are  common  to  both  FAA 
and  JAA  codes  as  well  as  harmonizing 
existing  differences.  In  this  particular 
instance,  however,  the  FAA  considered 
that  the  importance  of  obtaining  the 
safety  benefits  of  this  rule  outweighed 
the  general  policy  in  favor  of 
harmonization.  Nevertheless,  as  noted 
above,  both  the  Civil  Aviation  Authority 
(CAA)  of  Great  Britain,  a  prominent 
member  of  the  JAA,  and  Transport 
Canada  fully  support  the  rulemaking 
proposed  in  Notice  97-10  and  suggest 
that  thay  may  pursue  similar  changes  to 
their  respective  airworthiness  codes. 

In  a  somewhat  similar  vein,  one 
commenter  notes  that  the  proposed 
rulemaking  would  apply  only  to  part 
121  and  135  operators  and  requests  that 
FAA  make  the  proposed  rules  equally 
applicable  to  foreign  as  well  as  domestic 
operators.  While  the  FAA  appreciates 
the  competitive  considerations 
involved,  any  requirement  for  foreign 
airlines  to  meet  these  standards  would 
be  dealt  with  more  appropriately  by  the 
airworthiness  authorities  of  their 
country  of  registry.  In  any  event,  the 
imposition  of  such  requirements  on 
foreign  airlines  would  be  beyond  the 
scope  of  Notice  97-10. 

"nie  Regional  Airline  Association 
(RAA)  concurs  with  the  proposed 
requirement  for  retroactive  installation 
of  fire  or  smoke  detection  systems,  but 
believes  that  extinguishing  (or 
suppression)  systems  should  be 
required  only  in  compartments  with 
volumes  greater  than  325  cubic  feet.  In 
support  of  that  position,  the  RAA 
expresses  an  assumption  that,  in 
referring  to  "ATA  (Air  Transport 
Association  of  America)  airplanes"  and 
"non-ATA  airplanes,"  the  FAA  is 
making  a  distinction  between  the  larger 
transport  category  airplanes  that  ATA 
members  typically  operate  and  the  small 
transport-category  airplanes  that  RAA 
members  typically  operate.  As 
discussed  in  Notice  97-10,  ATA 


members  agreed  to  install  detection  and 
suppression  equipment  volvmtarily.  The 
reference  to  non-ATA  airplanes  simply 
identifies  those  airplanes  which  are  not 
subject  to  the  ATA  agreement.  It  is  not 
related  to  the  size  of  the  airplane 
involved. 

In  support  of  its  belief  that 
suppression  systems  are  not  needed, 
RAA  makes  the  erroneous  assertion  that 
most  fires  have  occurred  during  takeoff 
when  certain  articles  in  a  cargo  or 
baggage  compartment  have'b«:ome 
dislodged.  Contrary  to  the  RAA's 
assertion,  most  of  the  fires  or  cargo  or 
baggage  compartments  occurred  after 
the  airplane  became  airborne. 

The  RAA  also  questions  why  the  cost- 
benefit  analysis  would  include  Qass  C 
compartment  fires  when  the  proposed 
rule  affects  only  Class  D  compartment 
fires.  As  noted  in  the  preamble  to  Notice 
97-10,  the  consequences  of  a  fire 
depend  greatly  on  the  fire-protection 
features  of  the  compartment  in  which  it 
occurs.  The  probability  thdt  an  ignition 
will  occur,  however,  is  primarily  a 
function  of  the  flammability  of  the 
material  being  carried  in  the 
compartment  and  the  sources  of 
ignition.  Service  experience  with  Class 
C  compartments  is,  therefore,  equally 
relevant  insofar  as  the  probability  that  a 
fire  will  oocur  is  concerned.  The  RAA 
is  correct  in  noting  that  the  adverse 
experience  vnth  Qass  D  compartments 
to  date  has  been  with  larger 
compartments;  however,  the  recent 
substitution  of  highly  flammable 
propellents  in  consimaer  aerosol  cans 
has  introduced  a  new  hazard  that  did 
not  exist  previously. 

The  RAA  believes  that  the  tests 
conducted  by  the  FAA  with  aerosol  cans 
were  not  representative  of  conditions 
that  could  be  encountered  in  a  small 
Class  D  compartment.  In  that  regard  the 
RAA  does  not  believe  that  a  fire  of 
sufficient  intensity  to  cause  an  aerosol 
can  to  explode  could  occur  in  smaller 
Class  D  compartments.  Contrary  to  the 
RAA's  understanding  of  the  mechanism 
of  the  explosion,  the  fire  only  has  to  be 
of  sufficient  intensity  to  cause  the 
aerosol  can  to  burst  from  over  pressure. 
When  an  aerosol  can  bursts  in  a  non- 
inert  atmosphere,  such  as  that  in  a  Class 
D  compartment,  it  is  likely  to  explode. 

The  RAA  also  believes  that  it  is 
imrealistic  to  imagine  that  the  resulting 
explosion  could  rupture  not  only  the 
compartment  liner,  but  also  the 
surrounding  aircraft  structure.  As 
discussed  in  Notice  97-10,  tests  have 
shown  that  an  explosion  of  an  aerosol 
can  is  of  such  force  and  intensity  that 
the  liner  cnuld  be  rendered  ineffective 
in  limiting  the  supply  of  oxygen  to  the 
fire.  With  an  imlimited  supply  of 


I 


Fsdarri  Registar/Vol.  63,  No.  31 /Tuesday,  Felmiary  17.  1998 /Rules  and  Regulations 


8039 


oxygen  and  the  integrity  of  the  liner 
compromised,  there  is  no  longer  an 
e^BC^ve  means  to  prevent  an 
uncontrollable  fire  from  spreading  to 
other  parts  of  the  airplane  regardless  of 
whether  the  surrounding  structiue  of 
the  airplane  is  ruptiued.  Notice  97-10 
was  intended  to  address  this  risk  of 
imcontrollable  fire  rather  than  problems 
resulting  from  damage  to  surrounding 
structiue.  Regarding  such  damage, 
however,  the  FAA  did  conduct 
additional  testing  subsequent  lo  the 
issuance  of  the  notice,  using  a  simulated 
aerosol  can  and  aportion  of  the  fuselage 
of  a  Boeing  Model  727.  The  explosion 
experience  in  that  test  was  of  sufBdent 
force  to  rupture  not  only  the  liner,  but 
the  end  of  the  compartment  and  the 
cabin  floor  structure  above  the 
compartment  as  welL  The  structiue  of 
airplanes  used  by  regional  airlines 
would  be  no  more  resistant  to  such 
damage  than  727  structure.  A  copy  of 
Technical  Note  No.  AR-TN97/103, 
entitled  "Development  of  an  Exploding 
Aerosol  Can  Simulator,"  describing  that 
test  and  a  videotape  of  the  test  have 
been  added  to  the  docket  for  this  final 
rule. 

The  RAA  notes  that  the  FAA  requires 
the  retroactive  installation  of  improved 
cargo  compartment  liners  (Amendm^its 
121-202  and  135-31,  54  PR  7384, 
February  17, 1989)  only  on  Class  C  and 
D  compartments  larger  than  200  cubic 
feet  and  believes  that  is  inconsistent 
with  the  proposed  requirement  to  install 
detection  and  suppression  in  all  Class  D 
compartments  regardless  of  size.  As 
discussed  earlier,  part  25  was  amended 
to  require  all  new  installations  of  Class 
C  or  Class  D  compartments  to  meet  the 
new  liner  standards  regardless  of  size. 
Parts  121  and  135,  on  the  other  hand, 
require  only  compartments  greater  than 
200  cubic  feet  to  have  liners  that  meet 
the  new  liner  standards. 

As  discussed  in  Notice  97-10,  the 
primary  purpose  of  the  liners  is  to 
withstand  penetration  by  flames  and 
thereby  prevent  the  fire  from  spreading 
from  the  cargo  or  baggage  compartment 
to  other  parts  of  the  airplane. 
Retroactive  compliance  vith  the  newer 
liner  standards  of  Amendments  121-202 
and  135-31  is  not  required  for  smaller 
compartments  because  the  safety 
benefits  that  could  be  realized  were  not 
considered  sufficient  to  justify  the  costs 
of  replacing  their  liners.  This 
conclusion  was  based  on  the  fact  that 
the  effect  of  the  newer  liner  standards 
was  to  provide  an  incremental  increase 
in  the  ability  of  cargo  compartments  to 
contain  fires.  Because  compartments 
smaller  than  200  cubic  feet  contain 
relatively  less  oxygen  to  sustain  a  fire, 
the  improvement  in  containment  for 


these  compartments  was  not  considered 
sufficient  to  warrant  their  replacement. 

In  addition  to  its  argument  that  no 
suppression  is  required  for 
comjDartments  smaller  than  325  cubic 
feet,  the  RAA  suggests  that  it  may  not 
be  necessary,  in  relatively  small 
airplane  compartments,  to  provide  both 
an  initial  "knockdown"  discharge  and 
the  capability  to  maintain  a  3  percent 
halon  concentration  for  one  hour.  In 
RAA's  view,  a  suppression  syst«n  that 
simply  knocks  down  the  fire  should  be 
considered  adequate  for  certain 
compartments  that  do  not  contain 
sufficient  oxygen  for  a  fire  to  continue. 

The  reference  to  a  3  percent 
concentration  quoted  by  the  RAA  is  . 
actually  contained  in  the  Regulatory 
Evaluation  Summary  of  Notice  97-10 
and  is  the  amount  of  halon  that  is 
typically  used,  not  an  amount  that  is 
required.  The  standards  for  Class  C 
compartments,  which  the  current  Class 
D  compartments  in  passenger-carrying 
airplanes  would  have  to  meet,  neitiier 
specify  the  agent  that  must  be  used  nor 
the  specific  concentration  of  agent  that 
must  be  maintained.  The  agent, 
typically  halon,  and  the  concentrations 
expended  must  simply  be  sufficient  to 
extinguish  the  fire  altogether  or 
suppress  it  imtil  a  safe  landing  can  be 
made.  It  must  be  recognized,  howevCT, 
that  a  system  that  could  not  prevent  a 
fire  from  growing  back  after  initially 
suppressing  it  would  not  be  acceptable. 

m  contrast,  this  final  rule  has  the 
effect  of  changing,  from  containment  to 
suppression,  the  primary  means  of 
preventing  imcontrolled  fires  in  Class  O 
compartments  in  passenger-carrying 
operations.  Rather  than  resiilting  in  an 
incremental  improvement,  this  change 
is  expected  to  make  a  decisive 
di%rence  in  preventing  uncontrolled 
fires,  particularly  under  two  scenarios. 
First,  when  a  fire  is  initiated  as  a  result 
of  improper  carriage  of  hazardous 
materials,  suppression  is  much  more 
likely  to  be  successful  than  containment 
alone.  Second,  with  the  widespread  use 
of  consumer  aerosol  cans  with  highly 
flammable  propellents,  containment  is 
no  longer  the  primary  consideration. 
Although  still  extremely  important  in 
the  overall  fire  safety  of  the 
compartment,  the  capability  of  the 
liners  to  withstand  the  penetration  of 
flames  is  a  secondary  concern  because 
the  integrity  of  a  liner  can  be  destroyed 
by  the  force  of  an  exploding  aerosol  can 
regardless  of  its  capability  to  resist 
flame  penetration.  Apart  from  its 
erroneous  beliefs  that  the  proposed 
rulemaking  is  inconsistent  with  the 
earlier  rulemaking  and  that  most  cargo 
or  baggage  compartment  fires  occurred 
during  takeoff,  the  RAA  offered  no 


technical  justification  for  excluding 
compartments  smaller  than  325  cx^ic 
feet. 

The  FAA  does  acknowledge  RAA's 
assertion  that  inadvertent  carriage  of 
oxygen  generators  aboard  airplanes 
flown  by  RAA  members  is  unlikely 
because  their  fleets  typically  consist  of 
airplanes  with  oxygen-containing 
cylinders  rather  than  oxygen  generators. 
It  must  be  recognized,  however,  that 
oxygen  generators  are  only  one  example 
of  hazardous  flammable  materials  that 
may  be  loaded  in  compartments 
inadvertently  or  surreptitiously.  Also, 
patrons  of  regional  airlines  would  be  no 
less  likely  to  have  aerosol  cans  in  their 
checked  baggage  than  the  patrons  of 
major  airlines. 

In  view  of  the  above,  the  FAA  does 
not  concur  with  the  RAA's  belief  that 
compartments  smaller  than  325  cubic 
feet  need  not  have  fire  suppression. 

At  the  time  Notice  97-10  was  drafted, 
it  was  believed  that  most  smaller 
transport  category  airplanes  designed 
for  business  use  incorporate  Class  B 
compartments  that  are  accessible  in 
flight  and  that  relatively  few  have  Class 
D  compartments.  It  was  also  believed 
that  most  of  those  airplanes  are  used  for 
personal  or  executive  use  under  the 
provisions  of  14  CFR  part  91.  Since  that 
time  it  has  become  apparent  that  a 
significant  number  do  have  Class  D 
compartments  located  in  the  nose  or  tail 
section  outside  the  cabin  pressure  vessel 
and  that  many  are,  in  fact,  used  for  on- 
demand  service  imder  the  provisions  of 
14  CFR  part  135.  Some  airplanes 
originally  designed  for  executive  use 
have  also  been  converted  for  all-cazgo 
operations  conducted  under  part  135. 
Consequently  many  more  of  those 
airplanes  would  be  affected  by  the 
proposed  rulemaking  than  originally 
anticipated. 

As  noted  above,  scheduled  common- 
carriage  operations  of  propeller-driven 
airplanes  with  ten  to  thirty  passenger 
seats  and  all  turbojet-powered  airplanes, 
regardless  of  their  seating  capacity,  must 
now  be  conducted  under  the  provisions 
of  part  121  rather  than  part  135. 
Scheduled  common-carriage  operaticms 
with  propeller-driven  airplanes  having 
fewer  than  ten  passenger  seats  may  still 
be  conducted  under  part  135,  but  none 
of  those  airplanes  are  transport  category. 
Accordingly,  the  proposed  changes  to 
part  135  would  not  apply  to  any 
airplane  likely  to  be  used  in  scheduled 
passenger  operations. 

In  regard  to  operations  that  may  still 
be  conducted  under  part  135,  airplanes 
with  30  or  fewer  passenger  seats  and 
7,500  pounds  or  less  maximum  pay  load 
may  be  used  for  non-scheduled,  i.e.  on- 
demand,  common-carriage  operations. 
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Typically,  such  operations  involve 
charter  flights  for  transportation  of 
company  executives,  entertainment 
groups,  etc.  The  transport  category 
turbojet-powered  airplanes  designed  for 
business  travel  (as  opposed  to  the  few 
larger  airliners  flying  as  executive 
airplanes)  fall  within  these  seating  and 
weight  limits.  As  discussed  above  some 
of  these  airplanes  are  used  for  such 
operations,  and  some  do  have  Class  D 
compartments.  Because  of  the  seating 
and  payload  limits,  the  only  extant 
propeller-driven  transport-category 
airplanes  with  Class  D  compartments 
that  would  be  eligible  for  such 
opOTstions  are  CASA  C.212's  or 
Jetstream  4101 's.  No  airplanes  of  either 
model  are  known  to  be  so  used. 

With  passenger  seats  removed, 
transport  category  airplanes  with  7,500 
pounds  or  less  maximum  payload  are 
also  elimble  for  all-cargo  service. 

In  addition  to  non-scheduled  common 
caniage,  airplanes  with  fewer  than  20 
passenger  seats  and  6.000  pounds  or 
less  payload  are  eUgible  for  non- 
common  or  private  carriage  operations. 

The  National  Air  Transportation 
Association  (NATA),  which  represents 
operators  of  airplanes  utilized  for  on- 
demand  flints,  recommends  that 
airplanes  opoated  under  part  135  be 
excluded  firam  the  proposed 
rulemaking.  The  NATA  asserts  that  on- 
demand  carriers  maintain  close  control 
of  the  contents  of  baggage  placed  in 
their  Class  D  compartments.  In  that 
regard,  the  NATA  believes  that  the 
carriage  of  consiuner  aerosol  cans 
should  be  prohibited.  The  NATA  notes 
that  part  135  operators  do  not  transport 
other  types  of  cargo,  such  as  parcels 
being  transported  on  behalf  of 
customers  other  than  those  chartering 
the  airplanes,  tires  and  other  aircraft 
parts. 

The  NATA  states  that  the  Class  D 
compartments  in  the  airplanes  used  in 
part  135  service  are  no  larger  than  25 
cubic  feet  and,  like  the  RAA,  believes 
that  the  FAA  set  a  precedent  in  that 
regard  by  requiring  the  retroactive 
installation  of  improved  cargo 
compartment  liners  only  on  Class  C  and 
O  compartments  larger  than  200  cubic 
fiset.  Raytheon,  a  manufacturer  of  such 
airplanes,  also  recommends  that 
compartments  less  than  200  cubic  feet 
not  be  required  to  comply.  As  disciissed 
above,  the  earlier  exclusion  of 
compartments  smaller  than  200  cubic 
feet  is  not  relevant  to  the  hazards 
addressed  by  this  rulemaking. 

Approximately  one  dozen 
commenters,  who  identified  themselves 
as  part  135  operators,  provided 
comments  similar  in  nature  to  those  of 
the  NATA.  The  General  Aviation 


Manufacturers  Association  (GAMA), 
which  represents  manufecturers  of 
airplanes  intended  for  business  use. 
provides  similar  comments  and  suggests 
that  such  airplanes  with  maximum, 
takeoff  weights  less  than  75.000  pounds 
operated  in  non-scheduled  flight  under 
part  91  or  part  135  be  excluded  from  the 
rulemaking.  (The  FAA  did  not  propose 
that  any  airplanes  operated  only  imder 
part  91  would  have  to  comply.)  GAMA 
also  notes  that  no  uncontrolled  fire  has 
ever  occurred  in  a  Class  D  compartment 
in  a  business  airplane. 

An  operator  engaged  in  all-cargo 
operations  under  the  provisions  of  part 
135  notes  that  it  does  not  face  the 
problem  of  flammables  in  passenger 
baggage  (presumably  referring  to  aerosol 
cans)  and  that  the  majority  of  cargo 
carried  in  such  operations  is  bank 
documents.  Bank  documents  are 
shipp>ed  in  tightly  compressed  bimdles 
which,  according  to  the  commenter,  are 
not  capable  of  spontaneous  combustion. 

The  commenter  also  notes  that  the 
airflow  in  Learjets,  which  are  typically 
used  for  such  service,  is  from  the  main 
cargo  bay  forward,  so  that  the  flightcrew 
would  detect  any  unusual  fumes  or 
odors  from  the  cargo  in  time  to 
effectively  fight  with  on  board  halon  or 
make  an  emergency  landing.  The 
commenter  is  undoubtedly  referring  to 
airplanes  in  which  the  main  cabin  has 
been  converted  to  a  cargo  compartment. 
While  the  comment  may  be  correct,  it  is 
not  relevant  because  the  main  cabins  of 
those  airplanes  would  not  be  Class  D 
compartments.  The  Class  D 
compartments  of  Learjets  and  other 
airplanes  used  for  such  service  are  the 
small  isolated  compartments  locatedjn^ 
the  noee  or  tail  of  the  airplanes. 

The  FAA  does  not  concur  with  the 
NATA  suggestion  that  the  carriage  of 
aerosol  cans  should  be  prohibited  in 
lieu  of  the  proposed  rulemaking.  The 
use  of  consumer  aerosol  cans  with 
highly  flammable  propellents  is  so 
widespread  that  it  would  be  impossible 
to  enforce  a  prohibition  of  this  nattire  io 
any  type  of  aircraft  operation  regardless 
of  how  well  an  operator  could  maintain 
control  of  the  contents  of  its  customers' 
baagaM. 

whue  no  conclusive  evidence  has 
been  presented,  the  commenters  have 
raised  issues  worthy  of  further  study  to 
determine  whether  a  significant  safety 
benefit  could  be  realized  by  requiring  all 
transport  category  airplanes  operated 
under  part  135  to  comply.  In  order  to 
preclude  delaying  compliance  of  the 
airplanes  flown  by  the  mainstream  part 
121  operators,  the  FAA  has  elected  to 
delay  rulemaking  pertaining  to  part  135 
opeiators  for  further  study.  In  order  to 
assess  the  possible  safety  benefits  and 


costs  more  accurately,  the  FAA  is 
requesting  further  comments  concerning 
the  types  of  operations  conducted  under 

Kart  135;  (See  Request  for  Comments 
slow.)  Following  completion  of  the 
further  study,  the  FAA  will  take  one  of 
the  following  three  actions:  (D  If  the 
FAA  determines  that  the  proposed 
requirements  are  necessary  for  safety 
and  cost  effective  for  all  part  135 
operators,  part  135  will  be  amended  as 
proposed  in  Notice  97-10  to  require  all 
operators  bf  transport  category  airplanes 
with  Class  O  compartments  to  comply. 
(2)  If  the  FAA  determines  that  the 
proposed  requirements  are  necessary  for 
safety  and  cost  effective  only  for  some 
types  of  Dart  135  operators,  part  135  will 
be  amended  to  require  compliance  by 
those  operators.  (3)  If  the  FAA 
concludee  that  the  proposed 
requirements  are  not  necessary  for 
safety  and  cost  effective  for  part  135 
operators  generally,  the  proposal  to 
amend  part  135  will  be  withdrawn. 

Forty-eight  individuals,  most  of 
whom  identified  themselves  as  pilots 
for  a  major  all-caigo  airline,  anda  labor 
organization  representing  those  pilots 
submitted  similarly-worded  comments 
opposing  the  continued  use  of  Class  E 
compartments.  The  commenters  quote 
the  statement.  "In  the  case  of  all-cargo 
airplanes,  the  expected  life  saving 
benefit  is  assiuned  to  be  zero."  and 
construe  U  to  mean  that  the  FAA  does 
not  value  the  lives  of  crew  members  of 
all-cargo  airplanes.  On  the  contrary,  that 
statement,  which  appeared  in  the 
Benefits  Estimates  section  of  the 
preamble  to  Notice  97-10,  merely 
reflects  a  conservative  assumption  made 
in  calculating  the  estimated  total 
benefits  that  would  likely  result  for  all 
airplanes,  passenger  and  cargo,  fit)m  the 
proposed  rulemaking.  It  is  not  the  basis 
for  any  action  taken  or  not  taken,  and 
it  does  not,  in  any  way.  reflect  a  lack  of 
concern  for  the  safety  of  occupants  of 
all-cargo  airplanes.  In  that  regard,  it 
must  be  recognized  that  this  final  rule 
requires  a  higher  level  of  safety  for  all- 
cargo  airplanes  by  requiring  the  Class  D 
compartments  in  those  airplanes  to  meet 
the  superior  standards  for  either  Class  C 
or  Class  B  compartments. 

Those  commenters,  and  three  other 
labor  organizations,  assert  that  the 
rulemaking  must  eliminate  Class  E  as 
well  as  Class  D  compartments  as  an 
option.  Some  cite  a  recent  accident  in 
which  an  all-cargo  Douglas  DC-10  was 
destroyed  by  a  Are  originating  in  a  Class 
E  compartment.  As  discussed  above. 
Class  E  compartments  are.  like  Class  C 
compartments,  required  to  have  smoke 
or  fire  detection  systems;  however, 
means  must  be  provided  to  shut  off  the 
flow  of  vetatilating  air  to  or  within  a 


Federal  RBgirtgr/Vol.  63,  No.  31 /Tuesday.  F^miary  17,  1998 /Rules  and  RegulaticMis 


8041 


Class  E  compartment,  in  lieu  of 
providing  extinguishment.  In  addition, 
procedures,  sudb  as  dei»essiuizing  a 
pressiuized  airplane,  are  specified  in 
order  to  minimize  the  amount  of  oxygen 
available  in  the  event  a  fire  ocaus  in  a 
Class  E  compartment.  Class  E 
compartments  can  be  installed  only  in 
all-cargo  airplanes  since  these 
procedures  are  generally  not  feasible  in 
passenger-carrying  airplanes. 

The  accident  to  which  the 
commenters  refar  is  undoubtedly  that 
which  occurred  on  September  5. 1996. 
According  to  the  National 
Transportation  Safety  Board  (NTSB),  the 
crew  made  an  emergency  landing  at 
New  Windsor,  New  York,  following 
activation  of  the  cargo  compartment 
smoke  detectors.  Although  dted  by  the 
commenters  as  an  indication  that  Class 
E  compartments  are  unsafe,  the  smoke 
detectors  provided  warning  that  a  fire 
had  occiured;  and  the  crew  was  able  to 
land  and  safely  evacuate  the  airplane 
approximately  one  hour  before  it  was 
destroyed  by  the  fire.  The  NTSB  did  not 
issue  any  safety  recommendations  as  a 
result  of  this  accident. 

Adoptii^  a  final  rule  that  would 
eliminate  Class  E  compartments  as  well 
as  Class  D  compartments  would  be 
beyond  the  scope  of  Notice  97-10,  in 
any  event,  but  service  experience  does 
not  show  that  Class  E  compartments  are 
unsafe  as  claimed  by  the  commenters. 

As  proposed  in  Notice  97-10,  part  121 
would  be  amended  to  require  the  Class 
D  compartments  of  transport  category 
airplanes  type-certificated  after  January 
1, 1958,  to  meet  the  standards  for  Class 
C  or  Class  E  compartments,  as 
applicable.  That  date  was  chosen  so  that 
all  turbine-powered  transport  category 
airplanes,  except  for  a  few  1947  vintage 
Grumman  Mallards  and  1953-1958 
vintage  Convair  340s  and  440s 
converted  from  reciprocating  power, 
would  be  included,  Compliance  was  not 
proposed  for  the  older  airplanes  because 
their  advanced  age  and  small  niunber 
would  make  compliance  impractical 
from  an  economic  standpoint. 
Nevertheless,  the  FAA  specifically 
invited  comments  in  that  regard  and 
retained  the  option  of  including 
applicability  to  the  older  transport 
category  airplanes  in  the  final  rule  if 
.  comments  indicate  a  significant  safety 
benefit  could  be  realized  thereby. 
Several  commenters  support  the 
exclusion  of  those  older  airplanes.  No 
comments  were  received  opposing  the 
exclusion;  however,  two  commenters 
request  that  the  date  be  adjusted  to 
exclude  Lockheed  188  Electras,  which 
were  type-certificated  on  August  2. 
1958 — seven  months  later  than  the 
proposed  date. 


One  commenter  uses  its  three  Electras 
for  service  to  certain  remote  Aleutian 
points  that  cannot  be  served  safely  with 
jet  aircraft.  Those  airplanes  plus  one 
Electra  flown  by  the  other  commenter 
on  military  contract  flights  are  the  only 
passenger<x>nfigured  Electras  in  service 
in  this  country.  Because  of  their  small 
nvunbers,  the  maniifacturer  of  those 
airplanes  has  chosen  not  to  provide 
engineering  support  for  the  installation 
of  detection  and  suppression  systems. 
The  commenter  states  that  installing  fire 
suppression  systems  on  its  three 
Electras  would,  therefore,  present  an 
excessive  economic  burden.  Apart  from 
the  four  passenger-configured  Electras, 
there  are  approximately  two  dozen  all- 
caigo  configured  Electras  in  service  in 
the  U.S. 

In  addition  to  the  passenger- 
configured  Electra  flown  on  military 
contract  flights  Sfed  an  all-cargo  Electra, 
the  other  commenter  also  operates  ten 
Convair  340s  and  440s.  That  operator 
requests  that  an  exclusion  be  made  for 
the  Convairs  as  well  as  Electras.  Since 
the  Convair  airplanes  were  type- 
certificated  well  before  January  1, 1958, 
that  comment  is  interpreted  to  be 
support  for  the  exclusion  already 
proposed  in  Notice  97-10  for  the  older 
airplanes. 

The  FAA  does  not  consider  the 
information  presented  by  the 
commenters  sufficient  to  warrant  a 
general  exclusion  of  Electras  from 
compliance — particularly  in  the  absence 
of  comments  from  other  Electra 
operators  opposing  the  January  1, 1958, 
date.  Because  the  two  commenters' 
concerns  relate  to  circumstances 
peculiar  to  their  operations,  the 
appropriate  process  for  considering 
those  circimistances  is  a  petition  for 
exemption  filed  under  the  provisions  of 
14  CFR  part  11.  That  process  would 
entail  a  showing  by  the  petitioner  that 
the  requested  relief  is  in  the  public 
interest!  The  date  January  1, 1958,  is, 
therefore,  adopted  as  proposed. 

Three  commenters,  the  RAA.  a 
manufacturer  of  airline  airplanes  and  an 
all-cargo  airline,  oppose  the  reporting 
provisions  proposed  in  Notice  97-10. 
The  RAA  quotes  the  probable  event  rate 
of  0.085  cargo  compartment  fires  per 
million  departures  stated  in  the  Benefits 
Estimates  section  of  the  preamble  to 
Notice  97-10  and  characterizes  the 
probability  of  one  becoming  injured  as 
a  result  of  a  fire  in  an  airplane  operated 
by  a  regional  carrier  as  an  extremely 
remote  event.  The  RAA  believes  that  the 
reporting  requirement  would  mislead 
the  public  into  believing  that  airplanes 
that  do  not  have  detection  and 
suppression  systems  installed  pose  a 


safety  risk  imwarranted  by  the  probable 
event  rate. 

The  manufecturer  characterizes  the 
proposed  quartwly  reporting 
requirement  as  unnecessary 
bureaucracy.  That  commenter  further 
states  that  it  is  the  FAA's  responsibility 
to  regulate  operators  and  characterizes 
publishing  information  concerning 
persons  that  have  not  met  the  rule 
before  being  required  to  do  so  as 
invidious  and  of  doubtful  legality. 

Two  commenters  do  not  particularly 
oppose  the  proposed  reporting 
requirement,  but  nevertheless  offer 
constructive  suggestions.  Ctee  suggests 
that  care  must  be  taken  to  present  the 
information  to  the  public  in  such  a 
maimer  that  it  is  not  misleading.  For 
example,  one  carrier's  entire  fleet  may 
have  Qass  D  compartments  while 
another's  fleet  might  consist  largely  of 
airplanes  that  have  no  such 
compartments.  The  letter's  progress  (or 
lack  of  progress)  in  fleet  compliance 
would  be  much  less  significant  in  terms 
of  overall  fleet  safety  than  the  former's 
progress.  The  other  commenter  suggests 
that  §  121.314  specifically  state  that  the 
reporting  requirement  is  discontinued 
once  the  carrier  has  completed  the 
conversion  of  its  entire  fleet. 

The  FAA  does  not  consider  that  the 
dissenting  commenters  have  provided 
pereuasive  reasons  to  delete  Uie 
proposed  reporting  requirement  from 
the  final  rule.  In  that  regard,  the  FAA 
considers  that  the  public  has  a  strong 
interest  in  knowing  how  aggressively 
operatora  are  acting  to  provide  the  safety 
benefits  of  compliance  with  this  rule. 
Concurrence  with  this  position  is 
reflected  in  approval  for  the  reporting 
requirement  granted  by  the  Office  of 
Management  and  Budget.  The  FAA 
does,  however,  concur  that  the  results  of 
the  required  reporting  must  be 
presented  to  the  public  in  a  manner  that 
is  not  misleading.  It  was  understood, 
but  not  specifically  stated  in  proposed 
§  121.314(d),  that  the  reporting 
requirement  would  apply  only  until  the 
carrier's  entire  fleet  is  converted.  In 
order  to  preclude  any  confusion  in  that 
regard,  the  second  sentence  of 
paragraph  (d)  is  changed  to  read,  "Until 
such  time  as  the  certificate  holder's 
entire  fleet  is  in  compliance,  each 
certificate  holder  must  *  •  *." 

In  addition,  the  reporting  requirement 
has  been  revised  to  refer  to  airplanes  in 
which  all  Class  D  compartments  have 
been  converted  to  Class  C  or  Class  E 
(i.e.,  those  reidentified  as  such),  or 
retrofitted  to  meet  the  applicable 
requirements  of  Class  C  or  Class  E.  As 
explained  elsewhere  in  this  preamble,  a 
Class  D  compartment  that  is  converted 
to  a  Class  C  compartment  (and 
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raidentified  as  a  Class  C  compartment) 
prior  to  the  three-year  compliance  date 
is,  literally,  not  a  Class  D  on  that  date; 
the  airplane  with  that  compartment 
would  not  be  reported  under  the  literal 
language  of  the  proposal.  However,  the 
agency  is  clarifying  that  each  airplane 
that  has  Class  D  compartments 
converted  in  such  a  manner  should  be 
reported  in  the  same  manner  as  an 
airplane  on  which  all  class  D 
compartments  have  been  retrofitted 
with  the  requisite  detection  or  detection 
and  suppression  systems.  This 
clarification  is  consistent  with  the 
commenters'  apparent  understanding  of 
the  proposal. 

Several  commenters  express  their 
beUef  that  compliance  should  be 
required  in  less  than  three  years,  as 
proposed.  A  three-year  compliance 
period  was  proposed  because,  according 
to  information  available  to  the  FAA,  a 
shorter  period  would  not  enable 
operators  to  perform  the  necessary 
modifications  while  their  airplanes  are 
undei^oing  other  scheduled 
maintenance.  Having  to  remove 
airplanes  from  service  earlier 
specifically  to  perform  the 
modifications  required  by  this  final  rule 
would  increase  the  cost  of  compliance 
to  the  point  that  the  final  rule  would  no 
longer  be  cost  effective.  In  addition,  it 
appears  doubtful  whether  parts  and 
materials  would  be  available  to  enable 
compliance  of  all  affected  airplanes 
within  a  shorter  compliance  period.  The 
FAA,  therefore,  does  not  concur  that  a 
compliance  period  shorter  than  three 
years  would  be  appropriate.  In  any 
event,  commenters  have  not  been 
specifically  asked  to  focus  on  the  effects 
of  imposing  a  shorter  compliance 
period.  In  fact,  as  discussed  below,  most 
operators  appear  to  believe  that  a 
compliance  period  longer  than  three 
years  is  warranted.  Under  the  current 
circumstances,  therefore,  the  FAA 
would  not  want  to  adopt  a  shorter 
compliance  period  without  publishing  a 
notice  for  additional  comments.  The 
additional  notice,  in  turn,  would  result 
in  a  delay  that  would  be 
counterproductive. 

In  contrast  to  the  commenters  that 
believe  a  compliance  fwriod  earlier  than 
three  years  should  be  adopted,  several 
commenters  believe  that  a  longer  period 
should  be  adopted.  The  Air  Transport 
Association  of  America  (ATA)  and  the 
Aerospace  Industries  Association  (AIA), 
which  represent  airlines  and 
manufacturers  of  airUne  airplanes, 
respectively,  request  that  the 
compliance  period  should  be  five  years. 
This  request  is  based  primarily  on  the 
commenters'  assertions  that  a 
compliance  period  of  less  than  five 


years  would  not  enable  compUance 
while  the  airplanes  are  undergoing  other 
scheduled  maintenance.  The  RAA 
requests  that  it  be  four  years,  but 
provides  no  specific  justification  for  its 
request.  The  FAA  has  carefully 
evaluated  the  assertions  made  by  the 
ATA  and  AIA  and  other  available 
information  concerning  compliance.  In 
that  regard,  it  must  be  noted  that  the 
changBS  proposed  in  Notice  97-10  do 
not  require  the  use  of  new  technology. 
Future  compartments  that  could  no 
longer  be  Class  D,  and  existing  Class  D 
compartments,  must  meet  the  standards 
for  either  Class  C  or  Class  E,  as 
applioable.  Those  standards  have  been 
in  existence  for  51  and  38  years, 
respectively;  and  many  of  the  airplanes 
currently  in  the  U.S.  air  carrier  fleet 
already  meet  them.  It  is  also  noted  that 
approval  has  already  been  granted  for 
the  installation  of  detection  and 
suppression  systems  in  some  of  the 
models  that  comprise  most  of  the 
affected  airplanes  in  the  U.S.  air  carrier 
fleet.  The  FAA  recognizes  that  a  three- 
year  compliance  period,  as  proposed  in 
Notice  97-10,  would  be  aggressive  and 
would  require  careful  planning; 
however,  none  of  the  commenters  have 
provided  credible  reasons  suggesting 
that  detection  and  suppression  systems 
cannot  be  installed  in  all  affected 
airplanes  within  three  years  while  the 
airplanes  are  undergoing  other 
scheduled  maintenance.  A  three  year 
compliance  period  is,  therefore,  adopted 
as  proposed. 

The  FAA  noted  in  the  preamble  to 
Notice  97-10  that  the  term  "fire 
extinguishing  system"  appearing  in 
§  25.857(c)  in  regard  to  Class  C 
compartments  is  actually  a  misnomer  in 
that  the  system  is  not  required  to 
extinguish  a  fire  in  its  entirely.  The 
system  is  intended,  instead,  to  suppress 
a  fire  until  it  can  be  completely 
extinguished  by  ground  personnel 
following  a  safe  landing.  The  FAA  also 
noted  that  consideration  was  given  to 
replacing  the  term  with  "fire 
suppression  system"  for  technical 
accuracy,  but  that  no  change  was 
proposed  because  it  appeared  that 
changing  the  terminology  at  this  time 
could  actually  create  confusion  and, 
therefore,  be  counter-productive. 
Several  commenters  suggest  the  term 
"fiire  suppression  system"  should 
indeed  be  used  in  order  to  preclude  any 
misunderstanding.  In  hght  of  the 
comments  received,  §  25.857(c)(2)  is 
changed  to  read  "fire  extinguishing  or 
suppression  system."  This  is  a 
nonsubstantive  change  that  places  no 
additional  burden  on  any  person. 

One  commenter  states  that 
§  121.314(c)  should  clearly  state  that  an 


existing  approved  Class  C  compartment 
detection  system  meeting  the  earlier 
five-minute  detection  standard  remains 
acceptable  for  conversion  of  existing 
Class  D  oompartments.  The  suggested 
change  to  that  section  is  uimecessary. 
As  discussed  under  Background  above, 
§  25.858  was  adopted  in  1980  to  require 
the  detection  systems  of  Class  B,  C  and 
E  compartments  to  provide  visual 
indication  to  the  flightcrew  within  one 
minute  of  the  start  of  the  fire.  Prior  to 
that  time,  systems  that  provided 
indication  within  five  minutes  were      - 
considered  acceptable.  This  final  rule 
does  not  require  any  changes  to  Class  C 
compartments,  including  those  that 
were  approved  previously  when  five- 
minute  detection  time  was  considered 
acceptable.  In  some  instances,  for 
example,  a  manufacturer  offered  a 
specific  oompartment  in  a  specific^ 
airplane  model  as  either  a  Class  C  or 
Class  D  compartment  can  convert  that 
compartment  to  the  previously- 
approved  Class  C  compartment.  By 
virtue  of  having  been  converted  to  a 
Class  C  compartment  (and  no  longer  a 
Class  D  compartment),  §  121.314(c) 
would  no  longer  be  applicable  to  the 
compartment. 

Therefore,  whether  it  meets  the  older 
five-minute  standard  or  the  current  one- 
minute  standard  would  not  be  an  issue 
in  determining  compliance  with  this 
section. 

There  may  be  instances  in  which  a 
specific  airplane  model  incorporates 
one  or  more  Class  C  compartments  with 
detection  systems  meeting  only  the 
older  five  minute  standard  and  one  or 
more  Class  D  compartments.  The 
existence  of  a  previously-approved 
detection  system  in  another 
compartment  would  not  be  relevant  to 
whether  the  system  for  a  Class  D 
cornpartment  in  that  airplane  had  to 
meet  the  new  one-minute  standard. 

There  may  also  be  instances  in  which 
detection  systems  were  installed  in 
Class  D  compartments  and  not  shown  to 
meet  any  particular  standard  for 
detection  (i.e.,  approved  on  the  basis 
that  they  did  not  detract  firom  the 
performance  of  the  compartments  as 
Class  D  compartments.)  Those  systems 
would  have  to  be  demonstrated  to  meet 
the  current  one-minute  standard  or 
replaced  with  systems  that  do. 

Similarly,  there  are  instances  in 
which  the  means  of  fire  suppression  in 
Class  D  compartments  were  approved 
on  the  basis  that  the  systems  did  not 
detract  fircsn  the  performance  of  the 
compartments  as  Class  D  compartments. 
Such  previously-approved  systems  must 
also  meet  the  standards  fw  fire 
suppression  systems  in  Class  C 
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compartments  or  be  replaced  with 
systems  that  do. 

The  RAA,  in  its  comments,  references 
a  system  for  inserting  hand  fire 
extinguishers  into  the  compartments  of 
Shorts  SD3-60  and  Jetstream  4104 
airplanes.  The  RAA  states  that  the 
compartments  with  the  hand  fire 
extingwshing  systems  were  originally 
approved  as  Class  C  compartments,  but 
later  reidentified  as  Class  D 
compartments  to  accommodate  dispatch 
reliability  requirements.  However,  these 
compartments  are  not  certificated  as 
Class  C  compartments.  Moreover,  the 
certification  of  these  compartments  as 
Class  D  was  not  centered  on  the  need  to 
facilitate  dispatch.  Therefore,  for  these 
compartments  to  be  certificated  as  Class 
C,  the  applicant  must  demonstrate  that 
the  built-in  suppression  syst«ns  meet 
Class  C  re<}uirements. 

Alternatively,  an  RAA  member  always 
has  the  option  of  petitioning  for  an 
exemption  under  the  provisions  of  14 
CFR  part  11.  Under  part  11,  an 
interested  person  may  petition  the 
AdministMtor  for  a  temporary  or 
permanent  exemption  from  any  FAA 
rule.  In  a  petition  for  exemption,  the 
person  seeking  relief  must  include:  (1) 
the  text  or  substance  of  the  rule  from 
which  the  exemption  is  sought:  (2)  a 
statement  of  the  petitioner's  interest; 
specifically,  the  nature  and  extent  of  the 
relief  sought  and  a  description  of  the 
aircraft  or  person(s]  to  be  covered  by  the 
exemption;  and  (3)  arguments  for 
granting  such  an  exemption,  focusing  on 
the  reasons  why  the  proposed 
exemption  is  in  the  public  interest  and 
would  not  adversely  affect,  or  would 
provide  an  equivalent  level  of,  safety 
akin  to  the  rule  from  which  the 
exemption  is  being  sought. 

In  consideration  a  petition  for 
exemption  from  the  fire  detection  and 
suppression  requirements,  the  FAA  will 
evaluate  whether  the  petitioner  has 
demonstrated  imique  circumstances  that 
make  granting  the  proposed  exemption 
in  the  public  interest.  Under  49  USC 
40101(d),  Congress  requires  the  Agency, 
in  making  a  public  interest  funding,  to 
consider  that  "assigning,  maintaining 
and  enhancing  safety  and  security  are 
the  highest  priorities  in  air  commerce." 
Therefore,  an  RAA  member  would  have 
an  opportunity,  for  example,  to 
demonstrate  that  the  continued  use  of  a 
hand  extinguisher  is  functionally 
equivalent  to  an  approved  built-in  fire 
extinguishing  system  or  that  some  other 
unique  circiunstances  justifies  an 
exemption  while  avoiding  an  adverse 
effect  on  safety. 

Two  commenters  offer  comments 
concerning  dispatch  reliability 
requirements.  Others  offer  comments 


that  actually  deal  with  acceptable  means 
of  compliance  rather  than  the 
rulemaking  per  se.  Since  the  Class  D 
compartments  will  become  the 
equivalent  of  Class  C  or  Class  E 
compartments,  they  will  be  treated  as 
such  insofar  as  dispatch  requirements 
are  concerned.  For  the  same  reason, 
means  that  are  presently  acceptable  for 
compliance  with  the  standards  for  Class 
C  or  Class  E  compartments  will  remain 
applicable. 

One  commenter  expresses  the  concern 
that  the  chemical  to  suppress  a  fire 
could  also  deplete  the  amoimt  of  oxygen 
needed  to  support  human  life.  While 
valid,  that  concern  is  addressed  by  the 
standards  already  contained  in 
§  25.8Sl(a)(8)  and  (bKl)(i)- 

Other  commenters  suggest  changes 
that  would  be  beyond  the  scope  of 
Notice  97-10,  including  such  diverse 
subjects  as  incorporation  of 
extinguishment  systems  in  containers 
containing  hazardous  materials,  access 
to  and  positioning  of  such  containers, 
the  use  of  detection  systems  that  sense 
both  heat  and  smoke,  improved  crew 
training  procedmes,  increased  crew 
oxygen  supplies,  and  a  re-evaluation  of 
existing  Class  C  compartments.  While 
some  of  those  suggestions  mi^t  have 
merit,  they  would  require  considerable 
further  study  and  coiild  not  be  adopted 
at  this  time.  Several  commenters 
provide  information  of  an  economic 
nature  which  has  been  considered  in  the 
preparation  of  the  regulatory  evaluation 
for  this  final  rule.  Although  one 
commenter  expressed  a  concern  related 
to  a  particular  Alaskan  intrastate 
operation  involving  Lockheed  Electras, 
no  commenters  responded  to  the  FAA's 
request  for  comments  on  whether  there 
is  sufficient  justification  for  applying 
the  proposed  rule  differently  to 
intrastate  operations  in  Alaska. 

Except  as  discussed  above,  parts  25 
and  121  are  amended  as  proposed  in 
Notice  97-10.  As  also  discussed  above, 
no  amendment  is  made  to  pert  135 
pending  receipt  of  additional 
information  as  requested  below. 

Request  for  Comments 

As  a  result  of  comments  received,  it 
appears  that  the  impact  of  the  proposed 
rulemaking  on  part  135  operators  may 
be.much  greater  than  anticipated  at  the 
time  Notice  97-10  was  drafted.  Also,  it 
is  not  clear  whether  the  proposed 
rulemaking  would  be  cost  beneficial  for 
all  such  operators.  In  order  to  not  delay 
the  applicability  of  the  proposed 
rulemaking  to  manufacturers  and  the 
other  operators  for  which  it  has  been 
found  cost-beneficial,  the  FAA  has 
elected  to  adopt  this  final  rule  amending 
parts  25  and  121  and  defer  the  proposed 


changes  to  part  135  pending  receipt  of 
additional  information.  The  FAA, 
therefore,  requests  additional  comments 
addressing  the  following  s[}ecific 
questions: 

1.  Which  airplane  models  operated 
under  part  135  have  Class  D 
compartments  that  were  installed  at  the 
time  of  manufacture?  Of  these,  which 
are  used  in  all-cargo  operations? 

2.  Which  airplane  models  operated 
under  part  135  have  been  subsequently 
modified  to  incorporate  Class  D 
compartments?  Of  those,  which  are  used 
in  all-cargo  operations? 

3.  What  are  the  sizes  (by  model)  of  the 
Class  D  compartments  of  airplanes 
operated  under  part  135? 

4.  In  the  case  of  on-demand  passenger 
flights,  are  Class  D  compartments  ever 
used  to  transport  items  other  than  the 
baggage  of  the  persons  chartering  the 
airpluie?  If  so,  what  types  of  cargo  or 
baggage  are  carried  in  these 
compartments,  and  how  frequently  are 
they  carried? 

5.  In  the  case  of  aU-cargo  flights,  aire 
the  Class  D  compartments  utilized?  If 
so,  what  types  of  cargo  or  baggage  are 
carried,  and  how  freqiiently  ar£  they 
carried? 

6.  In  the  case  of  operators  that  have 
approval  to  transport  hazardous 
materials,  are  Class  D  compartments 
ever  use  to  transport  those  materials? 

7.  E>o  you  have  any  knowledge  of  a 
fire  occurring  in  a  Class  D  compartment 
of  an  airplane  operated  under  part  135? 
Was  the  fire  safely  contained  in  the 
compartment? 

8.  Are  there  any  existing  FAA- 
approved  installations  of  detection  and 
suppression  systems  meeting  the 
standards  for  Class  C  compartments  in 
these  compartments? 

9.  For  those  Class  D  compartments  for 
which  there  are  no  existing  FAA- 
approved  installations  of  detection  and 
suppression  systems,  what  would  be  the 
costs  of  designing  and  obtaining  FAA 
approval  of  such  systems? 

10.  How  much  labor  would  be 
required  to  retrofit  the  Class  D 
compartments  with  detection  and 
suppression  systems?  Could  these 
modifications  be  accomplished  during 
regularly  scheduled  maintenance,  or 
would  the  airplanes  need  to  be  taken 
out  of  service  specifically  for  this 
purpose?  If  so,  for  how  long? 

11.  What  would  be  the  costs  of 
materials  and  compartments  needed  to 
retrofit  the  Class  D  compartments  with 
detection  and  suppression  systems? 

12.  If  the  FAA  required  part  135 
operators  to  install  detection  and 
suppression  systems  in  Class  D 
compartments,  would  those  operators 
modify  those  compartments 
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accordingly,  or  would  they  comply  by 
simply  deactivating  those  compartments 
and  utilizing  other  compartments?  Be 
model-specific  for  both  passenger  and 
cargo  airplanes,  if  possible. 

13.  What  would  be  the  economic 
consequences  of  deactivating  a  Class  D 
compartment?  Could  operators  utilize 
other  comfwrtments  to  continue  to  carry 
the  same  payloads  if  the  Class  D 
compartments  are  deactivated? 

Comments  submitted  to  Docket 
Number  28937  no  later  than  May  18, 
1998  will  be  considered.  The  FAA  will 
review  all  additional  comments  relevant 
to  the  above  questions  and  publish 
either  a  supplemental  final  rule 
presenting  FAA  findings  and  adopting 
any  necessary  changes  to  part  135  or  a 
notice  stating  the  basis  for  its 
conclusion  that  no  further  changes  are 
warranted. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 

Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Thbd,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
will  generate  benefits  that  justify  its 
costs  and  is  a  "significant  regulatory 
action"  as  defined  by  Executive  Order 
12866;  (2)  will  have  a  significant  impact 
on  a  substantial  number  of  small 
entities:  and  (3)  will  not  constitute  a 
barrier  to  international  trade.  The  FAA 
has  also  determined  that  this  rule  is 
"significant"  according  to  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979)  because 
there  has  been  considerable  public 
interest  in  this  subject.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Discuasion  of  Comments  Related  to  the 
Economic  Analysis 

Comments  related  to  the  economic 
analysis  can  be  grouped  as  follows:  (1) 
comments  addressing  specific  benefit  or 
cost  assumptions.  (2)  comments 
recommending  a  reduction  in  the 
compliance  time,  (3)  comments 
requesting  an  increase  in  the 
compliance  time.  (4)  comments  calling 
for  the  expansion  of  detection  and 
suppression  requirements,  (5)  comments 


requesting  that  some  operations  be 
excepted  from  detection  and 
suppression  requirements.  The  last  four 
groups  of  comments  are  addressed 
elsewhere  in  the  preamble.  What 
follows  is  a  discussion  of  comments 
specifically  addressing  the  economic 
assumptions. 

At  least  one  commenter  raised 
questions  regarding  the  inclusion  of 
non-domestic  aviation  incidents,  such 
as  the  Gulf  Air  and  Saudi  Arabian 
incidents,  for  purposes  of  developing  a 
quantified  estimate  of  the  benefits  of  the 
rule.  The  FAA  believes  that  it  is 
reasonable  to  include  the  Gulf  Air  and 
Saudi  Arabian  incidents  in  the 
calculation  of  quantified  benefits.  Some 
may  aigue  that  these  incidents  are  not 
pertinent.  However,  a  careful 
examination  of  these  accidents  by  FAA 
security  and  other  safety  experts 
concluded  that  nothing  about  the  causes 
of  those  accidents  could  be  classified  as 
risks  that  are  inherently  different  from 
U.S.  risks.  Thus,  the  FAA  believes  that 
the  circiunstances  that  caused  both  the 
fires  and  the  deaths  could  occur  in  U.S. 
operations.  Another  alternative  analysis 
just  relying  on  domestic  incidents  could 
also  have  been  done.  If  the  two  foreign 
accidents  were  not  counted,  of  course, 
the  total  benefits  quantified  in  the 
Regulatory  Evaluation  for  this  rule 
might  be  lower.  However,  the  FAA 
believes  that,  even  without  considering 
the  foreign  accidents,  the  quantified  and 
non-quantifiable  benefits  (such  as  the 
potential  for  increased  future  risk 
resulting  fitjm  the  proliferation  of 
aerosol  cans  using  flammable 
propellants)  are  sufficient  to  justify  the 
costs  of  this  rule.  Moreover,  tiiere  are 
other  potential  benefits  that  the  FAA 
did  not  quantify,  such  as  those 
fortuitous  domestic  cases  in  which  the 
passengers  and  crew  just  barely  escaped 
with  their  lives  from  fires  initiated  in 
Class  D  compartments. 

Defection  and  Suppression  Unit  Cost 
Estimates 

Few  comenters  provided  cost 
estimates;  most  referred  to  cost  figvires 
from  the  preliminary  regulatory 
evaluation.  One  major  carrier,  however, 
provided  detailed  detection  and 
suppression  cost  estimates  (for  two 
affected  airplane  models)  that  were 
substantially  lower  than  FAA  estimates. 
Even  after  including  out-of-service  costs 
(which  the  FAA  estimates  do  not 
include  for  reasons  discussed  elsewhere 
in  the  preamble)  the  commenter's  unit 
cost  estimates  were  approximately  equal 
to — and  in  one  case  lower  than — those 
calculated  by  the  FAA.  This  is 
consistent  with  anecdotal  evidence 
gathered  by  the  FAA  since  the 


publication  of  Notice  97-10^ 
competitive  forces  have  in  many  cases 
significantly  bid  down  retrofit  costs. 
From  this  evidence,  the  FAA  concludes 
that  the  original  cost  assumptions 
(which  are  maintained  in  the  final 
regulatory  analysis)  and  benefit-cost 
findings  are  conservative. 

The  Cost  of  Diversions 

One  coaimenter  interpreted  the 
economic  analysis  to  imply  that  the 
FAA  believes  the  costs  associated  with 
a  false  alarm  are  approximately  $60  to 
$2,800  per  event.  "Assuming  that  each 
of  our  fleet  types  would  incur  one 
additional  diversion  per  year,"  this 
commentar  writes,  "lie  cost  is 
estimated  to  be  $30,000  for  a  727  and 
$50,000  for  a  DC-10."  "Consequently," 
the  commenter  concludes,  "the  costs 
per  diversion  of  $60  to  $2,800  are  not 
valid  estimates." 

The  FAA  agrees  that  the  cost  per 
division  it  in  the  range  suggested  by  the 
commenter — in  fact,  this  is  consistent 
with  the  diversion  cost  assumptions 
used  in  the  preliminary  regul^ory 
evaluation.  In  any  given  year,  however, 
most  airplanes  will  not  experience  a 
diversion.  The  $60  to  $2,800  range  is  a 
calculatitm  of  the  annualized  false  alarm 
costs  per  airplane— that  is.  the  cost  of  a 
diversion  weighted  by  the  annual 
probability  of  a  diversion. 

It  is  also  worth  noting  that  the 
regulatory  evaluation  accounts  for  the 
fact  that  Uie  false  alarm  rate  exhibited 
by  detectors  installed  as  result  of  this 
rule  will  be  lower  than  the  historical 
Mse  alarm  rate.  Current-generation 
detectors,  for  example,  make  use  of 
microprooessor  technology  that  permits 
the  system  to  discriminate  between  fire- 
generated  smoke  and  other  non- 
hazardous  particulates  (water  vapor,  for 
example). 

Downtime  Costs 

Several  commenters  contend  that  the 
rule  will  require  significant  downtime, 
and.  concomitantly,  result  in  substantial 
lost  revenue.  The  Air  Transport 
Assodatian  estimates  that  "it  will  cost 
$22,400  par  airplane  more  to  complete 
the  program  on  a  3-year  schedule 
compared  to  a  5-year  schedule.  For  a 
fleet  of  2,994  passenger  airplanes  and 
321  all-cacgo  airplanes  [figures 
contained  in  Notice  97-10].  the  excess 
cost  would  be  over  $74  million."  "We 
do  not  think."  ATA  concludes,  "that  the 
marginal  added  benefits  resulting  from 
a  3-year  schedule  justifies  the  extra 
cost."  The  comment  does  not  include 
specific  details  as  to  how  the  per- 
airpltoe  cost  estimate  was  derived. 

As  noted  earlier,  the  FAA  has  given 
considerable  thought  to  the  option  of 
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extending  the  compliance  deadline. 
Based  on  the  infonnation  received  in 
the  comments,  however,  the  FAA  still 
believes  that  a  three-year  compliance 
schedule  is  the  optimal  cc»niHomise 
between  cost  and  safety  connderations. 
First,  as  noted  earlier,  design  approval 
has  already  been  granted  for  the 
installation  of  detection  and 
suppression  systems  in  some  of  the 
more  numerous  airplane  models  in 
service  with  Class  D  compartments.  The 
comments  provide  no  additional 
information  that  causes  the  FAA  to  alter 
its  conclusion  that  fleetwide  compliance 
can  be  achieved  without  additional 
downtime. 

Second,  the  FAA  believes  that 
revenue  loss  estimates  provided  by  the 
airline  industry  are  overstated.  This 
follows  since  total  industry  losses 
cannot  be  calculated  by  multiplying  net 
revenue  loss  (revenue  minus  variable 
operating  costs)  per  airplane-day  by  the 
total  number  of  dovtm-days  (the 
methodology  apparently  used  in  the 
ATA  comment).  While  it  is  true  that  at 
difierent  times  during  the  compliance 
perid  individual  airlines  will  be  affected 
to  varying  degrees,  overall  airline 
competition  is  approximately  a 
constant-simi  contest  for  passengers. 
That  is,  most  passengers  unable  to  book 
a  flight  of  first  preference  (assimiing 
aircraft  imavailability  as  a  result  of  this 
rule)  will  book  another  flight  on  the 
same  or  a  competing  airline.  The  fact 
that  competition  in  many  markets 
encourages  airlines  to  increase  schedule 
frequencies,  even  if  available  seats  are  . 
plentiful,  further  mitigates  the  possible 
impact  to  the  industry  as  a  whole.' 

Installation  Labor  Costs 

One  foreign  air  carrier  stated  that  C- 
check  work  for  its  fleet  is  broken  down 
into  a  number  of  smaller  units  and 
accomplished  over  a  longer  period  of 
time;  therefore,  it  is  likely  that  some 
airplanes  will  not  have  a  5-day 
downtime  period  for  scheduled 
maintenance.  (The  proposed  rulemaking 
would  not  be  directly  applicable  to  the 
foreign  carrier;  however,  the  comn^ent  is 
noted  for  illustrative  pvirposes.) 


■  It  should  be  noted  that  this  observation  is  not 
inconsistent  with  the  "overbooking"  phenomenon. 
See,  fw  example,  Crandall,  Robert  L.,  "The  Unique 
U.S.  Airline  Industry,"  in  the  Handbook  of  Airline 
Economics,  McGfaw-Hill,  1995,  p.  4.  "The 
influence  of  even  small  difieren(»s  in  departure 
time  on  customer  buying  behavior  creates  a 
powerful  incentive  for  carriers  to  increase 
frequency,  even  when  there  are  plenty  of  seats 
available  on  existing  flighu  .  .  .  (T]he  fact  that 
more  capacity  represents  more  frequency — and  thus 
a  more  desirable  product — gives  every  airline  an 
incentive  to  use  every  airplane  as  intensively  as 
possible.  While  this  strategy  makes  sense  for  each 
individual  carrier,  it  produces  a  tendency  toward 
perpetual  oversupply." 


According  to  the  commenter,  this  is 
likely  to  lead  to  unscheduled  downtime. 
In  addition,  the  commenter  notes  "the 
estimated  30%  reduction  in  Irixtr  hours, 
allowed  in  Notice  97-10  due  to 
'existing'  access."  does  not  apply. 
Comments  relating  to  additional 
downtime  costs  are  addressed  above. 
The  FAA  did  note  in  the  notice  that 
scheduling  the  cargo  compartment 
retrofit  to  coincide  with  scheduled 
maintenance  could  lower  work  hours  by 
approximately  30%.  The  actual  retrofit 
cost  estimates,  however,  were  not 
adjusted  to  account  for  this  savings — 
this  observation  was  made  only  to  show 
that  installation  costs  were 
conservatively  estimated. 

Summary  of  Final  Analysis 

This  analysis  separately  considers 
newly-manufactured  airplanes  and  in- 
service  airplanes.  There  are  21 
transport-category  airplane  models 
operating  under  14  CFR  part  121  that 
have  Class  D  compartments.  Airpl^^es-.^ 
that  are  expected  to  be  permanently 
retired  from  service  before  the  year  2001 
(the  assimied  compliance  deadline),  are 
omitted  from  the  analysis.  Based  on 
changes  proposed  in  this  rule,  the  FAA 
now  estimates  that  2,991  passenger 
airplanes  and  313  all-cargo  airplanes 
will  be  aSacted  by  the  rule.  These 
estimates  are  based  on  an  inventory 
compiled  by  the  FAA's  National 
Aviation  Safety  Data  Analysis  Center 
(NASDAC)  from  airplane-specific 
registry  and  insurance  records. 

Cost  Estimates 

Cost  estimates  consider:  (1)  the  costs 
associated  with  submitting  compliance 
reports,  (2)  certfication  expenses 
including  one-time  equipment  and 
tooling  costs,  (3)  fire  detection  and 
suppression  equipment  and  installation 
costs,  and  (4)  variable  operating  costs 
(fuel  costs,  maintenance  and  inspection 
costs,  weight  off-load  costs,  and  the 
costs  associated  with  unnecessary 
diversions  initiated  because  of  false 
alarms).  In  addition,  k  is  assumed  that 
Class  D  compartments  in  all-cargo 
airplanes  will  be  converted  to  E 
compartments  which  do  not  require  the 
installation  of  active  suppression 
systems. 

The  proposal  will  require  each 
affected  operator  to  submit  a  quarterly 
report  listing  the  serial  nimibers  of  those 
airplanes  in  its  fleet  that  are  in 
compliance  with  the  provisions  of  the 
rule  and  those  that  are  not  in 
compliance.  One  major  carrier  stated 
that,  since  records  of  modifications  of 
this  scale  are  computerized,  the 
reporting  requirement  will  involve  less 
than  one-half  of  one  work  hoiu*. 


Initially,  however,  reports  may  take 
additional  time  to  generate  as  carriers 
establish  procedures,  forms,  etc.  Also, 
records  may  not  be  computerized  for 
smallw  carriers.  Thus,  FAA 
conservatively  estimates  that,  on 
average,  the  rule  will  require  two 
additional  work  hours  per  quarter  for 
each  of  the  approximately  130  affected 
carriers.  Assmning  that  each  carrier  will 
file  11  reports  during  the  three  year 
compliance  period  and  that  the  fully 
burdened  hourly  compensation  rate  is 
$65,  the  estimated  nominal  cost  of  this 
provision  to  the  entire  industry  is 
approximately  $186,000  or  $151,000  at 
present  value  (printing,  postage,  and 
other  miscellaneous  costs  are  assiuned 
negligible). 

The  FAA  will  also  incur  additional 
costs  as  a  result  of  this  reporting 
requirement.  This  analysis 
conservatively  assumes  that  each  of 
approximately  90  Flight  Standards 
ENstrict  Offices  (FSDO)  will,  on  average, 
spend  approximately  one-half  of  one 
woii:  hour  per  quarter  processing  air    . 
carrier  reports  (some  will  spend  no 
time,  some  considerably  more  than  one- 
half  hour).  Also,  approximately  20 
hours  per  quarter  will  be  required  at 
FAA  headquarters  to  tabulate  these 
reports.  Asstiming  the  fully  biudened 
hourly  compensation  rate  is  $38,  the 
estimated  nominal  cost  of  this  ph)vision 
to  FAA  is  approximately  $27,0(w  or 
$22,000  at  present  value  (data 
transmission  costs  between  FAA 
headquarters  and  each  of  the  FSDO's  is 
assumed  negligible). 

Type  design  approval  of  the  detection 
and  suppression  systems  will  be 
required  for  most  airplane  models 
affected  by  the  proposal.  Type  design 
approval  will  be  in  the  form  of  a 
supplemental  type  certificate  (STC) 
issued  to  an  applicant  other  than  the 
manufacturer;  or,  in  the  case  of  the 
manufacturer,  either  an  STC  or  an  FAA- 
approved  type-design  change.  (The 
requirements  for  obtaining  FAA 
approval  are  the  same  in  either  case.) 
The  FAA  assumes  that  type-design 
approval  will  be  required  for  all 
airplane  models  affected  by  the 
proposed  rule.  Certain  models  will 
require  a  separate  type-certification 
program  for  each  different  variant,  while 
in  other  cases,  all  variants  will  be 
sufficiently  similar  that  type-design 
approval  could  be  granted  for  all 
variants  following  only  one  type- 
certification  program.  In  some  instances, 
an  alternate  Class  C  compartment 
configuration  has  already  been  FAA- 
approved.  For  those  models  or  variants, 
no  further  type-certification  effort  will 
be  required. 
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The  cost  of  a  type-certification 
program  of  this  nature  ranges  from 
$315,000  to  $1.8  million  depending  on 
the  airplane  model.  In  principle,  no 
more  than  one  type-certification 
program  will  be  needed  per  model  or 
variant;  since  operators  could  elect  to 
utilize  the  same  detection  and 
suppression  system  installations  on  all 
affected  airplanes  of  that  particular  type. 
If  additional  entities  obtain  separate 
type-design  approvals  for  a  given  model 
or  variant,  they  will  do  so  for  economic 
gain,  not  as  a  result  of  an  FAA 
requirement  to  do  so.  Therefore,  the 
analysis  assumes  the  minimum  number 
of  tjrpe-certification  programs 
theoretically  necessary  to  accomplish 
the  conversions. 

Detection-suppression  system  and 
installation  cost  estimates  postulate  that 
compartments  will  be  fitted  with  a 
system  of  optical  smoke  detectors 
(configured  to  give  indication  of  a  fire 
within  one  minute)  and  a  halon 
suppression  system,  ine  analysis 
further  assimies  a  quantity  of  halon  that 
will  provide:  (1)  an.  initial  "knockdown" 
discharge,  and  (2)  the  capability 
subsequently  to  maintain  a  3  percent 
halon  concentration  for  one  hour.  This 
'is  consistent  with  the  standards 
currently  in  effect  for  Class  C 
compartments. 

Although  the  U.S.  bans  the  import  of 
newly-produced  halon,  sufficient 
quantities  of  recycled  halon  are  known 
to  be  available  to  meet  the  additional 
demand  generated  by  this  rule.  The  cost 
of  halon  has  risen  from  approximately 
$2  per  pound  before  production  was 
banned  to  $20  per  pound  currently.  This 
analysis  assumes  that  halqn  used  in  a 
retrofit  will  be  available  at  $20  per 
pound.  Nominal  equipment  and 
installation  unit  (i.e.  each  airplane] 
costs  range  from  $13,000  to  $101,000 
depending  on  the  airplane  model. 

Although  the  time  to  retrofit  could  be 
substantial,  especially  for  airplanes  with 
three  Class  D  compartments,  industry 
representatives  state  that  conversions 
could  be  accompUshed  during  a  C- 
check,  a  scheduled  maintenance  check 
that  occurs  about  once  a  year.  C-checks 
are  typically  accomplished  over  a  four- 
to  five-day  period.  Conversions 
conducted  conciurent  with  a  C-check 
could  reduce  labor  hours  by  as  much  as 
30  percent,  because  many  areas  of  the 
airplane  are  easily  accessible.  As  noted 
previously,  the  comments  received  by 
the  FAA  do  not  provide  any  credible 
reasons  that  detection  and  suppression 
systems  cannot  be  installed  in  all 
affected  airplanes  within  three  years 
while  the  airplanes  are  undergoing  other 
scheduled  maintenance.  Therefore,  this 
analysis  attributes  no  foregone  revenues 


due  to  downtime  (i.e..  time  out-of- 
service)  associated  with  these 
conversions. 

Depending  on  the  airplane  model  and 
its  configuration,  installing  fire 
suppression  and  detection  systems  will 
add  between  7  and  300  pounds  to  the 
empty  weight  of  an  airplane.  This 
weight,  in  turn,  will  affect  fuel 
consumption.  Incremental  fuel 
consumption  costs  were  estimated  for 
each  airplane  model  based  on  the 
weight  of  additional  equipment  and 
suppression  agent  required,  statistical 
estimates  of  the  change  in  fuel 
consumption  as  a  function  of 
incremental  weight  by  airplane  type, 
and  estimates  of  annual  flight  hours  by 
airplane  model.  Annual  per-airplane 
incremental  fuel  consvunption  estimates 
range  from  $50  to  $4,900  depending  on 
the  air^dane  model. 

Inspection  and  maintenance  of  fire 
detection  and  suppression  systems  will 
include:  (1)  a  leak  check;  (2)  a  visual 
inspection  of  the  system;  (3)  a  sensor 
test;  and  (4)  a  hydrostatic  check  of  the 
fire  bottles.  The  first  three  checks  could 
be  accomplished  at  each  C-check,  i.e., 
about  once  per  year.  A  hydrostatic 
check  will  involve  removing  and 
replacing  the  fire  bottle  and  will  occur 
approximately  once  every  five  years. 
The  bottle  would  be  returned  to  the 
halon  provider  where  it  would  be 
recharged  and  checked  for  leaks. 

Six  work-hours  at  a  burdened  hourly 
rate  of  $60  will  be  required  to  conduct 
a  leak  check  of  the  system  of  each 
compartment.  A  visual  inspection  of  the 
system  will  require  1.5  hours  per 
compartment  at  $60  per  hour.  Checking 
the  sensors  will  require  about  one  hour 
per  compartment.  It  will  take  two 
mechanics  one  hour  at  a  burdened 
hourly  rate  of  $60  to  remove  and  replace 
a  fire  bottle.  Fire-bottle  vendors 
typically  charge  between  $600  and 
$1,000,  including  shipping,  to  perform  a 
hydrostatic  test  and  recharge  the  bottles, 
irrespective  of  the  size  of  the  bottle. 
Annual  unit  maintenance  and 
inspection  costs,  therefore,  range  from 
$700  to  $2,100  depending  on  the 
eiirplane  model. 

Under  certain  combinations,  some 
departiues  might  be  weight-constrained. 
In  those  cases,  the  additional  weight  of 
the  fire  detection  and  suppressions 
system  will  require  an  operator  to  off- 
load passengers  or  cargo.  The  cost  of  his 
off-load  penalty  is  measured  by 
estimating  the  number  of  displaced 
passengers  or  the  amount  of  displaced 
cargo  that  cannot  be  accommodated. 
(On  the  basis  of  a  statistical  analysis  of 
load  factors  and  unaccommodated 
demand,  the  FAA  estimates  that  5 
percent  of  the  departures  will  be  fully 


booked.  Generally,  most  of  these  flights 
are  not  weight  constrained,  but  this 
figure  is  a  conservative  assiunption.) 
T^e  cost  of  unaccommodated  off-load — 
approximately  $0.30  per  pound — is  a 
weighted  average  of  passenger  and  cargo 
revenue  derived  from  revenue/ 
enplanement,  and  freight  datalcoUected 
by  the  Bureau  of  Transportation 
Statistics,  Office  of  Airline  Inrormatlon. 
Annual  unit  off-load  penaltiesjrange 
from  $30  to  $800  depending  o^  the 
airplane  model. 

Operators  will  also  incur  costs 
associated  with  flight  diversions  caused 
the  false  fiie  warnings.  Costs  include 
incremental  airplane  operating  costs 
inoured  dtiring  the  diversion  and 
passenger  costs.  Based  on  a  recent  FAA 
-study  of  Service  Difficulty  Reports 
(SDR),  proprietary  aircraft  operating 
data,  and  information  from  airborne  fire 
detection  equipment  manufactuirers,  the 
FAA  estimates  that  the  frequency  of 
false  alarms  is  approximately  44  per 
million  departures.  In  the  abisence  of 
more  detailed  information,  this  analysis 
makes  the  ctmservative  assumption  that 
all  false  alanns  result  in  a  diversion. 
Annual  diversion  costs  per  airplane 
range  from  $60  to  $2,800  depending  on 
airplane  type. 

Based  on  the  above,  the  FAA 
estimates  total  life-cycle  costs  for  the 
retrofitted  fleet  in  nominal  terms  are 
approximately  $294  million,  or  $193 
million  at  present  value.  For  a  newly- 
manufactured  airplane  delivered  to  an 
ATA  carrier,  the  rule  will  increase  life- 
cycle  costs  for  an  average  affected 
airplane  by  approximately  $110,000  in 
nominal  tenns,  or  $60,000  at  present 
value.  Unit  lifecycle  costs  for  a  newly- 
manufactured  airplane  delivered  to  a 
non-ATA  carrier  will  increase  by 
approximately  $179,000,  or  $100,000  at 
present  value.  (Per-airplane  life  cycle 
costs  for  ATA  carriers  are  lower  than  for 
non-ATA  carries  since  they  are  adjusted 
to  account  for  voluntary  installations  of 
detection  equipment.  Similarly, 
estimated  benefits  for  ATA  carriers  are 
adjusted — that  is,  reduced — to  accoimt 
for  this  voluntary  action.) 

Unfunded  Mandates  Reform  Act 
Analysis 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  requires  Federal 
agencies  to  assess  the  effects  of  any 
Federal  mandate  in  a  proposal  or  final 
rule  that  may  result  in  the  expenditure 
by  State,  local.  Or  tribal  governments,  or 
by  the  private  sector  of  $100  million  or 
more  in  any  one  year.  This  rule  does  not 
contain  a  Federal  mandate  meeting  that 
criterion,  therefore  the  requirements  of 
the  Act  do  not  apply. 
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Benefits  Estunates 

The  benefits  of  detection  and 
suppression  systems  depend  on  the 
degree  to  which  the  systems  enable  an 
airplane  to  avert  a  catastrophic  accident 
in  the  event  a  fiie  occurs  in  a  cargo  or 
baggage  compartment.  Measuring  this 
benefit,  however,  is  problematic  since  it 
is  determined  not  only  by  the  relative 
fire-protection  capabilities  of  Class  C 
and  Class  D  compartments,  but  on  the 
probability  that  a  fire  will  occur. 
Amendments  to  regulations— e.g. 
restrictions  on  the  transportation  of 
hazardous  materials  and  more  stringent 
bum — through  requirements  for 
compartment  liners-also  impinge  on  this 
analysis.  (It  should  be  noted,  however, 
that  the  improvement  standards  for 
liners  apply  equally  to  both  Class  C  and 
Qass  D  compartments.) 

llie  expected  (future)  rate  of  fires 
occ\UTing  in  cargo  or  baggage 
compartments  estimated  using  historical 
accident  and  incident  data  from  the 
National  Transportation  Safety  Board 
(NTSB),  FAA.  insuraj^ce  underwriters, 
and  foreign  aviation  authorities.  These 
records  show  that  diuing  the  20-year 
period  between  1977  and  1996,  there 
were  19  fires  reported  as  having 
occurred  worldwide  in  Class  D  and 
Class  C  compartments  involving 
transport  category  airplanes  while  used 
in  conunercial  service.  During  this 
period,  air-carriers  worldwide 
(excluding  domestic  operations  within 
the  former  Soviet  Union,  the  Russian 
Federation,  and  the  Commonwealth  of 
Independent  States)  acciunulated 
approximately  224.5  million  departures 
in  transport  category  airplanes  having 
Class  C  or  Class  D  compartments.  The 
event  rate  for  fires  occurring  in  Class  D 
and  Class  C  compartments  is,  therefore, 
approximately  0.085  per  million 
departures. 

It  must  be  noted  that  the  event  rate  of 
0.085  per  million  departiues  is  based, 
for  the  most  part,  on  service  experience 
that  occurred  when  consumer  aerosol 
cans  contained  inert  propellants.  As 
described  above  imder  Background,  the 
current  use  of  highTy-flammable 
propellants  in  consvuner  aerosol  cans 
presents  an  additional  hazard. 

The  available  evidence  shows  that  in 
the  majority  of  incidents,  Class  D 
compartments  successfully  contain 
fires.  Of  the  16  inflight  fires  occiuring 
in  Class  D  compartments,  only  four 
were  reported  to  have  resulted  in 
casualties  or  substantial  damage  to  the 
airplane.  A  precise  estimate  of  the 
likelihood  of  injury  or  airplane  damage 
in  the  event  a  fire  occurs  in  a  Class  D 
compartment  is  difficult  to  compute, 
however,  owing  to  the  limitations  of 


accident  and  incident  information.  In 
many  cases,  necessary  details  had  to  be 
estimated.  Where  the  post-event 
condition  of  the  airplane  is  imknown,  it 
is  assumed  that  there  was  no  damage. 
Where  fatalities  and  injuries  are 
unreported,  it  is  assumed  that  there 
were  no  casualties.  Where  necessary, 
the  number  of  occupants  is  estimated  by 
applying  the  average  load  &ctor  for  that 
year  by  the  average  passenger  capacity 
for  a  given  airplane  model. 

The  expected  reduction  in  the 
proportion  of  occupants  fatally  injured 
in  an  accident  resulting  from  a  fire 
occurring  in  a  Class  D  compartment  is 
estimated  as  the  ratio  of  fatalities  to  total 
occupants.  Of  the  1,411  individ\ials 
involved  in  the  accidents  cited  above, 
523  were  fatally  injured,  representing 
approximately  37%  of  occupants. 

Applying  the  risk  reduction  estimate 
above  to  airplane-spedfic  departure, 
capacity,  and  load  factor  information 
(and  using  the  st^stical  value  of  $2.7 
million  to  represent  the  economic 
benefit  associated  with  each  fatality^ 
averted),  FAA  estimates  that  the  rule 
will  yield  benefits  of  approximately 
$461  miUion  over  the  Ufe  of  the  afiected 
in-service  fleet,  or  approximately  $230 
million  at  present  value. 

For  a  representative  newly- 
manufactured  airplane  delivered  to  an 
ATA  carrier,  the  FAA  estimates  that  the 
rule  will  yield  a  life-cycle  benefit  of 
$280,000,  or  $94,000  at  present  value. 
For  a  newly-manufactured  airplane 
delivered  to  a  non-ATA  carrier,  FAA 
estimates  that  the  rule  will  yield  a  life- 
cycle  benefit  of  $340,000.  or  $115,000  at 
present  value. 

In  view  of  the  above,  the  FAA  finds 
that  the  benefits  of  the  rule  justify  its 
costs.  Specifically,  for  the  affected  in- 
service  fleet,  discoimted  benefits  will 
exceed  costs  by  a  factor  of 
approximately  1.19.  For  affected  newly- 
manufactured  airplanes  delivered  to 
ATA  carriers,  discounted  benefits  will 
exceed  costs  by  a  factor  of  1.57.  For 
newly-manufactured  airplanes  delivered 
to  non-ATA  carriers,  discoimted 
benefits  will  exceed  costs  by  a  factor  of 
1.15. 

The  FAA  believes  there  are  also  non- 
quantifiable  benefits  contained  in  this 
proposal,  including  increased  consimier 
confidence  in  the  aviation  industry  due 
to  the  installation  of  detection  and 
suppression  systems.  The  White  House 
Commission  on  Aviation  Safety  and 
Security  recommended  that  the  FAA 
include  these  non-quantifiable  benefits 
in  evaluating  safety  proposals.  The  FAA 
took  these  non-quantifiable  benefits  into 
consideration  while  formulating  the 
proposal. 


Regulatory  Flexibility  Aaalysis  ,- 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Ctmgress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Specifically,  the  RFA  requires  federal 
agencies  to  prepare  a  regulatory 
flexibility  analysis  for  any  rule  that  will 
have  a  "significant  economic  impact  on 
a  substantial  nimiber  of  small  entities." 
The  purpose  of  this  analysis  is  to  ensure 
that  the  agency  has  considered  all 
reasonable  regulatory  alternatives  that 
would  minimize  the  rule's  economic 
burdens  for  affected  small  entities, 
while  achieving  its  safety  objectives. 

Based  on  the  initial  Regulatory 
Flexibility  Analysis  and  information 
received  during  the  comment  period, 
the  FAA  certifies  that  a  significant 
niunber  of  small  entities  would  be 
substantially  affected  by  the  proposed 
rule.  In  its  preliminary  analysis,  the 
FAA  concluded  that  there  were  no 
alternatives  for  small  entities  that  could 
provide  an  equivalent  level  of  safety  at 
reduced  cost.  This  conclusion  was 
based  on  an  exhaustive  study  of  options 
that  ranged  from  relatively  low-cost, 
purely  preventive  approaches  (e.g., 
baiming  certain  types  of  material  from 
air  transport)  to  mitigative  approaches 
such  as:  (1)  retrofit  of  detection  systems 
only,  (2)  a  requirement  for  detection 
systems  on  newly  manufactured  aircraft 
only,  (3)  a  requirement  for  detection 
and/or  suppression  systems  for 
extended  overwater  operations  only,  (4) 
retrofit  of  detection  and  suppression 
systems,  (5)  a  requirement  for  detection 
and  suppression  systems  on  newly 
manufactured  aircraft  only,  (6)  logical 
combinations  of  the  above. 

Based  on  information  received  during 
the  comment  period,  the  FAA 
determines  that  this  conclusion  is 
correct  with  respect  to  14  CFR  part  121 
operations.  There  were  no  comments 
indicating  that:  (1)  the  rule  would  place 
small  part  121  operators  at  a 
competitive  disadvantage  relative  to 
large  part  121  operators,  or  (2)  that  there 
were  alternatives  that  could  provide  the 
same  level  of  safety  benefit  at  reduced 
cost  to  small  operators.  Significantly,  no 
analysis  was  submitted  indicating  that 
fire  safety  risks  for  small  part  121 
carriers  were  different  than  for  large  part 
121  carriers. 

As  noted  earlier,  however,  the  FAA  is 
reconsidering  the  options  for  part  135 
operators  (most  of  which  are  small). 
Several  commenters  note  that  the  FAA's 
economic  analysis  did  not  consider 
smaller  turbojet  airplanes  operated  in 
nonscheduled  service  luder  part  135. 
These  commenters  also  observe  that 
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there  are  significant  differences  between 
nonscheduJed  part  135  operations  and 
operations  conducted  under  14  CFR  part 
121.  These  differences,  they  claim, 
render  the  likelihood  of  an  inflight  cargo 
fire  extremely  remote. 

The  FAA  agrees  that  further  research 
is  needed  to  evaluate  the  costs  and 
benefits  of  detection  and  suppression 
systems  for  part  135  operators — in 
particular,  those  engaged  in 
nonscheduled  operations  involving 
tuibo)et  airplanes  originally  designed 
for  business  travel. 

A  copy  of  the  regulatory  evaluation 
prepared  for  this  project  may  be 
examined  in  the  Rules  Docket  or 
obtained  from  the  person  identified 
under  the  caption  FOR  FURTHER 
MFOmUTION  CONTACT. 

International  Trade  impact  Assessment 

Recognizing  that  regulations  that  are 
nominally  domestic  in  nature  often 
affect  international  trade,  the  Office  of 
Management  and  Budget  directs  Federal 
Agencies  to  assess  whether  or  not  a  rule 
or  regulation  would  affiect  any  trade- 
sensitive  activity. 

This  final  rule  could  potentially  affect 
international  trade  by  burdening 
domestic  manufacturers  and  air  carriers 
with  requirements  that  are  not 
applicable  to  their  foreign  competitors, 
and  thereby  increase  the  relative  price 
of  domestically-produced  goods  and  air 
travel  provided  by  domestic  operators. 

The  FAA  holds,  however,  that  this 
final  rule  will  have  a  negligible  impact 
on  international  trade.  First,  the  rule 
will  not  establish  either  a  competitive 
advantage  or  disadvantage  for  domestic 
airframe  manufacturers— both  domestic 
and  foreign  firms  will  be  imable  to  sell 
newly-manufactured  transport  category 
airplanes  with  Class  D  cargo  or  baggage     - 
compartments  in  the  U.S.  since  they 
will  be  ineligible  for  air  carrier  service 
in  this  coimtry  after  December  31,  2000. 
Second,  as  noted  above,  several  major 
U.S.  Air  carriers  have  already 
voluntarily  installed  detection  or 
detection  and  suppression  systems  in 
airplanes  for  which  there  is  no  existing 
requirement  to  do  so.  This  is  also  true 
for  at  least  one  major  foreign  airline. 
Third,  the  proposed  rule  will  primarily 
affect  smaller  narrow-body  airplanes 
that  are  used  on  domestic  routes. 
Foreign  carriers,  of  course,  are  not 
permitted  to  compete  on  domestic 
routes.  Most  airplanes  used  in 
international  service  are  larger  models 
which  are  already  equipped  with  cargo 
of  baggage  compartment  fire-detection 
and  suppression  systems.  Finally, 
foreign  civil  aviation  authorities  have 
indicated  to  the  FAA  that  they  expect  to 


adept  similar  fire-detection  and 
suppression  requirements. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  government.  In  accordance 
with  Executive  Order  12612,  it  is, 
therefore,  determined  that  this  final  rule 
will  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Interaational  Compatibility 

The  FAA  has  reviewed  the 
corresponding  international  Civil 
Aviation  Organization  regulations, 
where  they  exist,  and  has  identified  no 
differences  in  these  amendments  and 
existing  ICAO  standards.  The  FAA  has 
also  reviewed  the  regulations  of  the 
Joint  Aviation  Authorities  and  has 
discussed  similarities  and  differences  in 
these  proposed  amendments  and  the 
foreign  regulations. 

Papenvork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  granted  approval  (control 
number  2120-0614,  expiring  August 
31,2000)  for  the  reporting  required  by 
this  final  rule.  The  costs  and  benefits  of 
these  proposed  collection  requirements 
are  set  forth  in  the  section  entitled  "Cost 
Estimates,"  Above. 

Regulations  Afifecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  Title  14  of  the 
-  CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  estabhsh  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  The  FAA, 
therefore,  specifically  requested 
comments  on  whether  there  is 
justification  for  applying  the  proposed 
rule  differently  to  intrastate  operations 
in  Alaska.  Although  one  commenter 
expressed  a  concern  related  to  a 
particular  Alaskan  intrastate  operation 
involving  Lockheed  Electras,  no 
comments  were  received  concerning 
such  justification  in  general.  Since  no 
comments  in  that  regard  were  received 
and  the  FAA  is  not  aware  of  any 
justification  for  such  regulatory 
distinction,  the  final  rule  is  not  applied 
differently  to  intrastate  operations  in 
Alaska 


List  of  Subjects 

14  CFR  Part  25 

Aircraft,  Aviation  safety. 

14  cm  Part  121 

Aviation  safety.  Air  carriers,  Air 
transportation,  Aircraft,  Airplanes, 
Transportation. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  parts  25  and  121 
of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  25— AIRWORTHINESS 
STANDAlRDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
44702  and  44704. 

2.  Section  25.855(c)  is  revised  to  read 
as  follows: 

125.856  Cargo  or  baggage  compartments. 

*  •        *        •  %     * 

(c)  Ceiling  and  sidewall  liner  panels 
of  Class  C  compartments  must  meet  the 
test  requirements  of  part  III  of  appendix 
F  of  this  part  or  other  approved 
equivalent  methods. 

*  *        •        •        * 

3.  Section  25.857  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows  and  by  removing  and  reserving 
paragraph  (d): 

525.857  Cargo  compartment  classiflcatlon 

*  *        *        »       • 

(c)*  •  • 

(2)  There  is  an  approved  built-in  fire 
extinguishing  or  suppression  system 
controllable  fiom  the  cockpit. 

*  •        *        *        • 

(d)  [Reserved] 

*  *        •        *        • 

4.  Section  25.858  is  amended  by 
revising  the  section  heading  and 
introductory  paragraph  to  read  as 
follows: 

S2S.868    Cargo  or  baggage  compartment 
amoka  or  lire  detection  syatems. 

If  certification  with  cargo  or  ba^age 
compartment  smoke  or  fire  detection 
provisions  is  requested,  the  following 
must  be  met  for  each  cargo  or  baggage 
compartment  with  those  provisions: 


PART  121--OPERATING 
REQUIREMENTS:  DOMESTIC.  FLAQ 
AND  SUPPLEMENTAL  OPERATIONS 

5.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 
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AutluHity:  49  U.S.C.  106(g),  40113, 40119, 
44101.  44701-44702,  44705,  4470»-44711, 
44716-44717,  44722,  44901,  44903-44904. 
44912,  46105. 

6.  Section  121.314  is  revised  to  read 
as  follows: 

1121.314    Cargo  and  baggage 


For  each  transport  category  airplane 
type  certificated  after  January  1, 1958: 

(a)  Each  Class  C  or  Class  D 
compartment,  as  defined  in  §  25.857  of 
this  Chapter  in  effect  on  Jime  16, 1986 
(see  Appendix  L  to  this  part),  that  is 
greater  than  200  cubic  feet  in  volume 
must  have  ceiling  and  sidewall  liner' 
panels  which  are  constructed  of: 

(1)  Glass  fiber  reinforced  resin; 

(2)  Materials  which  meet  the  test 
requirements  of  part  25,  appendix  F, 
part  in  of  this  chapter;  or 

(3)  In  the  case  oi  liner  installations 
approved  prior  to  March  20, 1989, 
aluminiun. 

(b)  For  compliance  with  paragraph  (a) 
of  this  section,  the  term  "liner"  includes 
any  design  feature,  such  as  a  joint  or 
fastener,  which  would  affect  the 


capability  of  the  liner  to  safely  contain 
a  fire. 

(c)  After  March  19,  2001,  each  Class 
D  compartment,  regardless  of  volume, 
must  meet  the  standards  of  §§  25.857(c) 
and  25.858  of  this  Chapter  for  a  Class  C 
compartment  luiless  the  operation  is  an 
all-cargo  operation  in  which  case  each 
Class  D  compartment  may  meet  the 
standards  in  §  25.857(e)  for  a  Class  E 
compartment. 

(d)  Reports  of  conversions  and 
retrofits.  (1)  Until  such  time  as  all  Class 
D  compartments  in  aircraft  operated 
imder  this  part  by  the  certificate  have 
been  converted  or  retrofitted  with 
appropriate  detection  and  suppression 
systems,  each  certificate  holder  must 
subout  written  progress  reports  to  the 
FAA  that  contain  the  information 
specified  below. 

(i)  The  serial  number  of  each  airplane 
listed  in  the  operations  specifications 
issued  to  the  certificate  holder  for 
operation  under  this  part  in  which  all 
Class  D  compartments  have  been 
converted  to  Class  C  or  Class  E 
compartments; 


(ii)  The  serial  niunber  of  each  airplane 
listed  in  the  operations  specification 
issued  to  the  certificate  bolder  for 
operation  imder  this  part,  in  which  all 
Class  D  compartments  have  been 
retrofitted  to  meet  the  fire  detection  and 
suppression  requirements  for  Class  C  or 
the  fire  detection  requirements  for  Class 
E;  and 

(iii)  The  serial  number  of  each 
airplane  listed  in  the  operations 
specifications  issued  to  the  certificate 
holder  for  operation  under  this  part  that 
has  at  least  one  Class  D  compartment 
that  has  not  been  converted  or 
retrofitted. 

(2)  The  written  report  must  be 
submitted  to  the  Certificate  Holding 
District  Office  by  July  1, 1998,  and  at 
each  three-month  interval  thereafter. 

7.  Appendix  L  to  part  121  is  amended 
by  adding  to  the  table  an  entry  for 
§  121.314(a)  to  read  as  follows: 

Appendix  L  to  Part  121 — Type 
Certification  Regulations  Made 
Previously  Efifective 


Part  121 
section 

Applicable  aircraft 

Provisions:  CFR/FR  references 

6121.314(a)  

Transport  category  airplanes  type  certificated 
after  January  1,  1958. 

Class  C  or  0  cargo  or  baggage  compartment 

definition,  14  CFR  25.857  in  effect  on  June 
16,  1986,  14  CFR  parts  1  to  59,  Revised  1/ 
1/97,  and  amended  by  Amendment  25-60, 
51  FR  18243,  May  16,  1986. 

Issued  in  Washington,  D.C.  on  February  10, 
1998. 

Jane  F.  Garvey, 
Administrator. 
(FR  Doc.  98-3838  Filed  2-13-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Reconit}inant  DNA  Research:  Actions 
Under  the  Guidelines 

agency:  National  Institutes  of  Health 

(NIH).  PHS,  DHHS. 

ACTION:  Notice  of  Actions  Under  the 

NIH  Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules  (NIH 

Guidelines). 

SUMMARY:  This  notice  sets  forth  actions 
to  be  taken  by  the  Director,  National 
Institutes  of  Health  (NIH),  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (59  FR 
34496,  amended  59  FR  401^,  60  FR 
20726.  61  FR  1482,  61  FR  10004,  62  FR 
4782,  62  FR  53335,  62  FR  56196,  62  FR 
59032). 

FOR  FURTHER  INFORMATION  CONTACT: 
Background  docimientation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities  (ORDA),  National  InsUtutes  of 
Health,  MSC  7010,  6000  Executive 
Boulevard,  Suite  302.  Bethesda, 
Maryland  20892-7010,  Phone  301-496- 
9838,  FAX  301-496-9839.  The  ORDA 
web  site  is  located  at  http:// 
www.nih.gov/od/orda/  for  further 
information  about  the  office. 

SUPPLEMENTARY  INFORMATION:  Todays 
actions  are  being  promulgated  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (NIH 
Guidelines).  The  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  on  October  16, 1997  (62  FR 
53908)  and  November  19. 1997  (62  FR 
61862),  and  reviewed  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAG)  at  its  meeting  on  December  16, 
1997. 

I.  Amendments  to  Institutional 
Biosafety  Committee  (IBC)  Approvals  of 
Experiments  Involving  Transgenic 
Rodents  Under  Section  ni  of  the  NIH 
Guidelines 

I-A.  Background  Information  and 
Decisions  on  Actions  Under  the  NIH 
Guidelines 

Section  III-D-4.  Experiments 
Involving  Whole  Animals,  of  the  NIH 
Guidelines  requires  that  all  transgenic 
animal  experiments  obtain  IBC  approval 
before  initiation.  In  a  correspondence 
dated  April  22, 1997,  Dr.  George 
Gutman,  an  EBC  representative  of  the 
University  of  California.  Irvine, 
California,  inquired  whether 
experiments  involving  production  or    ' 
use  of  transgenic  mice  imder  Biosafety 


Level  1  containment  could  be  initiated 
simultaneous  with  IBC  notification. 

The  RAC  discussed  this  issue  during 
its  June  1997  meeting,  recommending 
that  this  requirement  be  changed  to 
initiation  simultaneous  with  ffiC 
notification.  The  RAC  agreed  that  the 
requirement  for  IBC  approval  prior  to 
initiation  is  unnecessary  and 
recommended  that  the  NIH  Guidelines 
should  be  amended  so  that:  (1)  The 
generation  of  transgenic  rodents  under 
Biosafety  Level  1  containment  (not  all 
animals)  can  be  initiated  simultaneous 
vdth  IBC  notification,  and  (2)  the 
purchase  and  use  of  transgenic  rodents 
should  be  exempt  from  the  NIH 
Guidelines.  A  motion  was  made  that 
these  proposed  changes  to  the  NIH 
Guidelines  should  be  published  in  the 
Federal  Register  for  consideration  at  the 
September  12, 1997.  RAC  meeting.  The 
proposed  action  would  allow:  (1)  The 
generation  of  transgenic  rodents  that 
require  Biosafety  Level  1  containment  to 
be  included  under  Section  III-E, 
Experiments  that  Require  IBC  Notice 
Simultaneous  with  Initiation;  and  (2) 
the  purchase  and  use  of  transgenic 
rodents  should  be  exempt  from  the  NIH 
Guidehnes.  The  motion  passed  by  a  vote 
of  9  in  favor,  0  opposed,  and  no 
abstentions. 

On  September  10, 1997,  a  letter  was 
received  from  the  American  Biological 
Safety  Association  requesting  that  the 
public  comment  period  for  the  proposed 
actions  under  the  NIH  Guidelines 
published  in  the  Federal  Register  on 
August  20. 1997  (62  FR  44387)  be 
extended  for  an  additional  60  days. 

At  its  September  12, 1997  meeting, 
the  RAC  was  scheduled  to  vote  on  the 
issues  Burrounding  the  amendments  to 
IBC  approvals  of  experiments  involving 
transgenic  rodents.  Considering  the 
American  Biological  Safety 
Association's  request  to  extend  the 
public, comment  period,  the  RAC 
decided  to  modify  the  language  of  the 
proposed  actions  and  pubUsh  the 
revised  version  in  the  Federal  Register 
for  additional  public  comment  as 
requested  by  the  American  Biological 
Safety  Association.  The  RAC  accepted 
the  proposed  actions  with  the  deletion 
of  two  words  "and  use"  from  the 
language,  "the  purchase  and  use  of 
transgenic  rodent  *  *   '"A  motion  was 
made  by  the  RAC  to  accept  the 
amendments  to  the  NIH  Guidelines  with 
regard  to:  (1)  The  generation  of 
transgenic  rodents  under  Biosafety 
Level  1  containment  (not  all  animals) 
can  be  initiated  simultaneously  with 
IBC  notification,  and  (2)  the  purchase  of 
transgenic  rodents  should  be  exempt 
from  the  NIH  Guidelines.  The  motion 


passed  by  a  vote  of  11  in  favor,  0 
opposed,  and  no  abstentions. 

The  proposed  actions  were  published 
in  the  Federal  Register  on  October  16, 
1997  (62  FR  53908).  On  December  2, 
1997,  a  latter  was  received  from  C. 
Geoffrey  Davis,  Ph.D.,  Vice  President, 
Research,  Abgenix,  Inc.,  Freemont, 
Cahfomia,  requesting  to  add  two  words, 
"or  transfer,"  to  the  language  of  the 
proposed  action  published  in  the 
Federal  Register  regarding  the  purchase 
or  transfer  of  transgenic  rodents  to  be 
exempt  from  the  NIH  Guidelines.  In  a 
letter  dated  December  5, 1997.  Richard 
C.  Knudsen,  President,  American 
Biological  Safety  Association,  endorsed 
the  proposed  action  and  requested 
insertion  of  a  statement,  "(See 
Appendix  G-m-M,  Footnotes  and 
References  of  Appendix  G),"  to  aid 
individuals  in  determining  the 
suitabihty  of  Biosafety  Level  1 
containment  for  their  constructs. 
Appendix  C-VI,  The  Purchase  of 
Transgenic  Rodents,  is  proposed  to  read: 

"The  purchase  of  transgenic  rodents 
for  experiments  that  require  BLl 
containment  (See  Appendix  G-III-M, 
Footnotes  and  References  of  Appendix 
G)  are  exempt  from  the  NIH 
Guidehnes." 

During  the  December  16, 1997,  RAC 
meeting,  the  RAC  accepted  the  proposed 
actions  with  the  amendments  requested 
by  Abgenix,  Inc.  and  American 
Biological  Safety  Association.  The 
motion  passed  by  a  vote  of  13  in  favor, 
0  opposed,  and  no  abstentions. 

The  actions  are  detailed  in  Section  I- 
B — Summary  of  Actions.  I  accept  the 
RAC  recommendations,  and  the  NIH 
Guidelines  will  be  amended 
accordingly. 

I-B.  Summary  of  Actions 

I-B-1.  Amendments  to  Section  ni-I>-4. 
Experiments  Involving  Whole  Animals 

[Section  III-D  are  experiments  that 

require  Institutional  Biosafety 

Committee  approval  before  initiation.] 
Section  III-D-4-c  is  added  to  read: 
Section  III-D-4-c.  Exceptions  under 

Section  III-D-4. 

Section  III^>-4-c-(l).  Experiments 
involving  the  generation  of  transgenic 
rodents  that  require  BLl  containment 
are  described  imder  Section  III-E-3, 
Experiments  Involving  Transgenic 
Rodents. 

Section  III-D-4-c-(2).  The  purchase 
or  transfer  oftransgenic  rodents  is 
exempt  from  the  NIH  Guidelines  under 
Section  IH-F,  Exempt  Experiments  (see 
Appendix  C-VI,  The  Purchase  or 
Transfer  of  Transgenic  Rodents)." 
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I-B-2.  Amendments  to  Section  m-E. 
Experiments  that  Require  Institutional 
Biosafety  Committee  Notice 
Simultaneous  with  Initiation 

Section  III-E-3  is  added  to  read: 

Section  III-E-3.  Experiments 
Involving  Transgenic  Rodents. 

This  section  covers  experiments 
involving  the  generation  of  rodents  in 
which  the  animal's  genome  has  bem 
altered  by  stable  in^oduction  of 
recombinant  DNA.  or  DNA  derived 
therefrom,  into  the  germ-line  (transgenic 
rodmts).  Only  experiments  that  require 
BLl  contaimnent  are  covered  under  this 
section;  experiments  that  require  BL2, 
BL3,  or  BL4  containment  are  covered 
imder  Section  III-D-4,  Experiments 
Involving  Whole  Animals." 

I-B-3.  Amendments  to  Appendix  C, 
Exemptions  Under  Section  III-F-6. 

A  new  section.  Appendix  C-VI,  is 
added  to  read: 

Appendix  C-VI.  The  Purchase  or 
Transfer  of  Transgenic  Rodents. 

The  purchase  or  transfer  of  transgenic 
rodents  for  experiments  that  require  BLl 
containment  (See  Appendix  G-m— M, 
Footnotes  and  References  of  Appendix 
G)  are  exempt  from  the  NIH 
Guidelines." 

(Appendix  C-VI,  Footnotes  and 
References  of  Appendix  C,  will  be 
renumbered  to  Appendix  C-VH  through 
Appendix  C-VD-E.) 

n.  Amendment  to  Appendix  K,  Physical 
Containment  for  Lai^ge  Scale  Uses  of 
Organisms  Containing  Recombinant 
DNA  Molecules,  of  the  NIH  Guidelines 

n~A.  Background  Information  and 
Decisions  on  Actions  Under  the  NIH 
Guidelines 

In  a  letter  dated  November  5, 1997, 
Gerard  J.  McGarrity,  Ph.D.,  Senior  Vice 
President  for  Development,  Genetic 
Therapy,  Inc.,  Gaithersbiirg,  Maryland, 
requested  amendments  to  Appendix  K, 
Physical  Containment  for  Large  Scale 
Uses  of  Organisms  Containing 
Recombinant  DNA  Molecules,  of  the 
NIH  Guidelines  to  clarify  the 
containment  requirements  for  large 
scale  production  of  viral  vectors  for 
gene  therapy.  The  letter  states  that: 

The  purpose  of  this  correspondence  is 
to  point  out  a  section  of  Appendix  K  of 
the  NIH  Guidelines  (January  1997)  that 
requires  clarification  for  large  scale 
production  of  viral  vectors  for  gene 
therapy. 

"Appendix  K  specifies  containment 
guidelines  for  research  or  production 
material  that  exceed  10  liters  in  volume. 
Each  of  the  large  scale  (LS)  biosafety 
levels  (BL):  Good  Large  Scale 
Production  (GLSP).  BLl/LS  (Appendix 
K-m-C).  BL2/LS  (Appendix  K-IV-C) 


and  BL3/LS  (Appendix  K-V-C)  specify 
the  raquiremaits  that: 

'Culture  fluids  (except  as  allowed  by 
Appendix  K-ID-D.  K-IV-D,  K-V-D) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipmeiU  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.' 

"Related  language  addresses  the 
primary  containment  equipment: 

'A  closed  system  or  other  primary 
contaimnent  equipment  that  has 
contained  viable  organisms  containing 
recombinant  DNA  molecules  shall  not 
be  opened  for  maintenance  or  other 
purposes  unless  it  has  been  sterilized  by 
a  validated  sterilization  procedure.' 
(Sections  K-ffl-F.  K-IV-F  and  K-V-F) 

"As  its  title  (Physical  Containment  for 
Large  Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules)  indicates.  Appendix  K  was 
written  to  deal  with  prokaryotic  and 
eukaryotic  cells  that  elaborate  |HTiteins 
expressed  by  recombinant  DNA 
molecules.  It  was  not  intended  for  the 
production  of  viral  vectors  used  in  gene 
therapy.  In  fact,  adherence  to  sections 
K-m-C,  K-IV-C,  or  K-V-C  is 
incompatible  with  the  production  and 
harvest  of  viral  vectors  in  volumes 
larger  than  10  liters  as  active  viral 
vectors  must  be  removed  from  the 
equipment.  Clearly,  this  was  not  the 
puipose  of  Appendix  K. 

"Several  possible  solutions  exist. 
First,  Section  m— D-6  of  the  Guidelines, 
"Experiments  Involving  More  Than  10 
Liters  Of  Culture,'  states: 

'The  appropriate  containment  will  be 
decided  by  the  Institutional  Biosafety 
Conunittee.  Where  appropriate. 
Appendix  K,  Physical  Containment  for 
Large  Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules,  shall  be  used.' 

"We  interpret  this  to  mean  that  for 
production  of  viral  vectors,  the  IBC  has 
the  authority  to  establish  the  specifics  of 
large  scale  containment,  using  the 
principles  described  in  Appendix  K.  For 
harvesting  of  supernatant  fluids  that 
contain  the  viral  vector  product,  the  IBC 
can  establish  practices  and  facilities 
which  are  consistent  with  the  objectives 
and  spirit  of  the  NIH  Guidelines. 

"In  this  regard.  Genetic  Therapy,  Inc., 
has  adhered  to  Section  III-D-6  in  the 
establishment  of  facilities  and  practices 
for  large  scale  production  of  retroviral 
vectors  to  the  extent  that  Sections  can 
be  applied  to  viral  vectors.  These  have 
included  the  practices  for  the 
appropriate  large  scale  biosafety  level 
except  for  the  requirement  to  inactivate 
the  culture  fluids  and  to  sterilize  the 
primary  containment  equipment  prior  to 


opening  the  primary  containment 
equifHDMit  and  removing  the  culture 
fluids.  These  practices  have  been 
approved  by  our  IBC. 

"A  second  possit^e  solution  is  to  limit 
volumes  to  leas  than  10  liters.  However, 
this  will  be  impractical  for  conunerdal 
purposes.  Third,  the  Guidelines  can  be 
modified  to  address  the  requirements 
for  large  scale  production  of  viral 
vectors  for  eene  therapy. 

"For  the  longer  term,  we  believe  it  is 
most  appropriate  to  revise  the  relevant 
portions  of  Appendix  K  to  enable 
appUcation  of  large  scale  to  viral 
vectors.  We  request  that  RAC  address 
this  issue  and  propose  the  following 
langxiage  be  added  to  the  end  of 
Sections  K-ID-C.  K-IV-C  and  K-V-C  of 
Appendix  K; 

'Culture  fluids  that  contain  viable 
organisms  or  viral  vectors  intended  as 
final  product  may  be  removed  from  the 
primary  contaimnent  equipment  by  way 
of  closed  systems  for  sample  analysis, 
further  processing  or  final  fill.' 

"We  propose  the  following  language 
be  added  to  the  end  of  the  firet  sentence 
of  Sections  K-IH-F,  K-IV-F  and  K-V- 
F: 

'.  .  .  except  when  the  culture  fluids 
contain  viable  organisms  or  vectors 
intended  as  final  product  as  described 
in  Section  K-HI-C  (or  K-IV-C  or  K-V- 
C  respectively)  above.' 

"We  believe  these  additions  maintain 
the  original  concept  of  Appendix  K 
while  addressing  the  needs  of  S]}ecific 
product  types." 

Dining  tfie  December  16,  1997,  RAC 
meeting,  the  RAC  deliberated  and 
accepted  Dr.  McGarrity's  request.  A 
motion  was  made  to  accept  the  language 
of  the  proposed  action  published  in  the 
Federal  Register  on  November  19, 1997 
(62  FR  61862)  for  the  amendments  to 
Appendix  K.  The  amendments  will 
allow  production  and  harvest  of 
biologically  active  viral  vectors  in 
volumes  larger  than  10  liters.  The 
motion  passed  by  a  vote  of  13  in  favor, 
0  opposed,  and  no  abstentions. 

The  actions  are  detailed  in  Section  II- 
B — Summary  of  Actions.  I  accept  the 
RAC  recommendations,  and  the  NIH 
Guidelines  will  be  amended 
accordingly. 

II-B.  Summary  of  Actions 

Appendix  K-III-C  is  amended  to  read: 
"Appendix  K-III.  Biosafety  Level  1 
(BL1>— -Larae  Scale. 

"Apj)enaix  K-III-C.  Cultiue  fluids 
(except  as  allowed  in  Appendix  K-m- 
D]  shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
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inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules.  Cultiue  fluids  that  contain 
viable  organisms  or  viral  vectors 
intended  as  final  product  may  be 
removed  from  the  primary  containment 
equipment  by  way  of  closed  systems  for 
sample  analysis,  further  processing  or 
final  fill." 

Appendix  K-UI-F  is  amended  to  read: 

"Appendix  K-III-F.  A  closed  system 
or  other  primary  containment 
equipment  that  has  contained  viable 
organisms  containing  recombinant  DNA 
molecules  shall  not  be  opened  for 
maintenance  or  other  purposes  unless  it 
has  been  sterilized  by  a  validated 
sterilization  procedure  except  when  the 
culture  fluids  contain  viable  organisms 
or  vectors  intended  as  final  prcduct  as 
described  in  Section  K-III-C  above.  A 
validated  sterilization  procedure  is  one 
which  has  been  demonstrated  to  be 
effective  using  the  organism  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules." 

Appendix  K-IV-C  is  amended  to 
read: 

"Appendix  K-IV.  Biosafety  Level  2 
(BL2)— Large  Scale. 

"Appendix  K-IV-C.  Culture  fluids 
(except  as  allowed  in  Appendix  K-IV- 
D)  shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules.  Culture  fluids  that  contain 
viable  organisms  or  viral  vectors 
intended  as  final  product  may  be 
removed  from  the  primary  containment 
equipment  by  way  of  closed  systems  for 
sample  analysis,  further  processing  or 
final  fill." 

Appendix  K-IV-F  is  amended  to  read: 

"Appendix  K-IV-^.  A  closed  system 
or  other  primary  containment 
equipment  that  has  contained  viable 
organisms  containing  recombinant  DNA 
molecules  shall  not  be  opened  for 
maintenance  or  other  purposes  unless  it 
has  been  sterilized  by  a  validated 
sterilization  procedure  except  when  the 
culture  fluids  contain  viable  organisms 
or  vectors  intended  as  final  product  as 
described  in  Section  K-IV-C  above.  A 
validated  sterilization  procedure  is  one 
which  has  been  demonstrated  to  be 
effective  using  the  organisms  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules." 


Appendix  K-V-^  is  amended  to  read: 
"Appendix  K-V.  Biosafety  Level  3 
(BL3>--.Large  Scale. 

"Appendix  K-V-C.  Culture  fluids 
(except  as  allowed  in  Appendix  K-V-D) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organisms  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules.  Culture  fluids  that  contain 
viable  organisms  or  viral  vectors 
intended  as  final  product  may  be 
removed  from  the  primary  containment 
equipment  by  way  of  closed  systems  for 
sample  analysis,  further  processing  or 
final  fill." 
Appendix  K-V-F  is  amended  to  read: 
"Appendix  K-V-F.  A  closed  system 
or  other  primary  containment 
equipment  that  has  contained  viable 
organisms  containing  recombinant  DNA 
molecules  shall  not  be  opened  for 
maintenance  or  other  purposes  unless  it 
has  been  sterilized  by  a  validated 
steriliztition  procedure  except  when  the 
culture  fluids  contain  viable  organisms 
or  vectors  intended  as  final  product  as 
described  in  Section  K-V-C  above.  A 
validated  sterilization  procedure  is  one 
which  has  been  demonstrated  to  be 
effective  using  the  organisms  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules." 

III.  Amendment  to  Appendix  M-I, 
Submisaion  Requirements — Human 
Gene  Trensfier  Experiments,  Regarding 
Deadline  Submission  for  RAC  Review 

III-A.  Background  Information  and 
Decisions  on  Actions  Under  the  NIH 
Guidelines 

On  November  12,  1997,  Dr.  Scott 
Mclvor,  a  member  of  the  Recombinant 
DNA  Advisory  Committee  (RAC), 
requested  a  proposed  action  regarding 
the  deadline  for  submission  of  human 
gene  transfer  protocols  that  will  require 
public  discussion  at  regularly  scheduled 
RAC  meetings. 

To  give  the  RAC  sufficient  time  to 
review  protocols,  and  to  allow  the 
investigators  to  respond  to  comments  of 
the  prinjary  reviewer,  an  action  is 
proposed  to  amend  the  NIH  Guidelines, 
Appendix  M-I,  Submission 
Requirements — Human  Gene  Transfer 
Experiments,  to  include  a  submission 
deadline.  Submission  material  will  be 
accepted  by  NIH/ORDA  at  any  time. 
However,  if  a  protocol  is  recommended 
for  full  RAC  review,  the  submission 
material  must  be  received  in  NIH/ORDA 


a  minimiuti  of  eight  weeks  prior  to  the 
next  scheduled  RAC  meeting. 

During  the  December  16, 1997,  RAC 
meeting,  a  motion  was  made  to  accept 
the  proposed  action  regarding  deadline 
submission  for  RAC  review,  which  was 
published  in  the  Federal  Register  on 
November  19,  1997  (62  FR  61862).  A 
note  to  Appendix  M-I,  Submission 
Requirements — Himian  Gene  Transfer 
Experiments,  was  amended  to  read: 

"Note:  Submission  material  will  be 
accepted  by  NIH/ORDA  at  any  time. 
However,  if  a  protocol  is  recommended  for 
full  RAC  review,  the  submission  material 
must  be  received  in  NIH/ORDA  a  minimum 
of  eight  weeks  prior  to  the  next  scheduled 
RAC  meeting." 

The  motion  passed  by  a  vote  of  6  in 
favor,  0  opposed,  and  2  abstentions.  To 
clarify  the  meaning  of  this  note,  NIH/ 
ORDA  later  modified  the  amended  note 
to  Appendix  M-I  to  read: 

"Note:  NIH/ORDA  will  accept  submission 
material  at  any  time.  However,  if  a  protocol 
is  submitted  less  than  eight  weeks  before  a 
scheduled  RAC  meeting  and  subsequently  is 
recommendad  for  public  discussion  by  the 
full  RAC,  the  public  discussion  of  that 
protocol  will  be  deferred  until  the  next 
scheduled  RAG  meeting.  This  eight-week 
period  is  needed  to  ensure  adequate  time  for 
review  by  the  committee  members." 

in~B.  Summary  of  Actions 

Appendix  M-I.  Submission 
Requirements — Hiunan  Gene  Transfer 
Experiments,  is  amended  to  read: 

"Appendix  M-I.  Submission 
Requirements — Human  Gene  Transfer 
Experiments. 

"Investigators  must  submit  the 
following  material  to  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health/MSC  7010,  6000 
Executive  Boulevard,  Suite  302, 
Bethesda,  Maryland  20892-7010,  (301) 
496-9838  ($ee  exemption  in  Appendix 
M-VUI-A,  Footnotes  of  Appendix  M). 
Proposals  shall  be  submitted  to  NIH/ 
ORDA  in  the  following  order:  (1) 
Scientific  abstract;  (2)  non-technical 
abstract;  (3)  Institutional  Biosafety 
Committee  and  Institutional  Review 
Board  approvals  and  their  deliberations 
pertaining  to  your  protocol  (Institutional 
Biosafety  Committee  approval  must  be 
obtained  from  each  institution  at  which 
Recombinant  DNA  material  will  be 
administered  to  hiunan  subjects  (as 
opposed  to  each  institution  involved  in 
the  production  of  vectors  for  human 
application  and  each  institution  at 
which  there  is  ex  vivo  transduction  of 
recombinant  DNA  material  into  target 
cells  for  human  application));  (4) 
Responses  to  Appendix  M-II  through 
M-V,  Description  of  the  Proposal, 
Informed  Consent,  Privacy  and 
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Confidentiality,  and  Special  Issues  (the 
pertinent  responses  can  be  provided  in 
the  protocol  or  as  an  appendix  to  the 
protocol);  (Sfclinical  protocol  (as 
approved  by  the  local  Institutional 
Biosafety  Committee  and  Institutional 
Review  Board);  (6)  Informed  Consent 
document — approved  by  the 
Institutional  Review  Board  (see 
Appendix  M-m,  Infonned  Consent);  (7) 
appendices  (including  tables,  figiu^s, 
and  manuscripts);  and  (8)  curricula 
vitae— 2  pages  for  each  key  professional 
person  in  biographical  sketch  format. 
Investigational  New  Drug  (IND) 
applications  shall  be  submitted  to  FDA 
in  the  format  described  in  21  CFR, 
Chapter  I,  Subchapter  D,  Part  312, 
Subpart  B,  Section  23,  IND  Content  and 
Format.  Submissions  to  FDA  should  be 
sent  to  the  Division  of  Congressional 
and  Public  Affairs,  Document  Control 
Center.  HFM-99,  Center  for  Biologies 
Evaluation  and  Research,  1401 


RockvUle  Pike,  Rockville.  Maryland 
20852-1448. 

"Note:  NIH/ORDA  will  accept  submission 
material  at  any  time.  However,  if  a  protocol 
IS  submitted  less  than  eight  weeks  before  a 
scheduled  RAC  meeting  and  subsequently  is 
recommended  for  public  discussion  by  the 
full  RAC,  the  public  discussion  of  that 
protocol  will  be  deferred  until  the  next 
schedaled  RAC  meeting.  This  eight-week 
penod  is  needed  to  ensure  adequate  time  for 
review  by  the  committee  members." 

0MB 's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  government  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally,  NIH 
lists  in  its  announcements  the  nimiber 
and  title  of  affected  individual  programs 
for  the  guidance  of  the  pubUc.  Because 
the  guidance  in  this  notice  covers 
virtually  every  NIH  and  Federal 
research  program  in  which  DNA 
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recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such 
a  list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
intemaUonal,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  February  4,  1998. 
Harold  Varmus, 

Director,  National  Institutes  of  Health. 
[FR  Doc.  98-3879  Filed  2-13-98;  8:45  am] 
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41  CFR 

101-46 5892 

302-10 5742 

42  CFR 

412 6864 

413 6864 

Proposed  Rules: 

Oh.  IV 7359 

416 ?. 7743 

482 7743 

485 7743 

489 7743 


43  CFR 

8372 6075 

8560 6075 

44  CFR 

64 6869,6871 

206 5895 

45  CFR 

1156 6874 

46  CFR 

221 6880 

Proposed  Rules: 

Ch.  1 5767 

298 7744 

47  CFR 

2 „ 6669 

25 6496 

43 5743 

63 5743 

64 5743 

73 5464,  5743,  5744,  6077, 

6078,  6079,  7308 

101 „ 6079 

Proposed  Rules: 

73 6144.  6698.  6699.  7360. 

7361 

48  CFR 

225 5744 

231 7308 

246 6109 

252 5744 

932 5272 

970 5272 

1515 6675 

1552 6675.6676 

Proposed  Rules: 

4 5714 

7 5714 

8 5714 

15 ~ 5714 

16 5714 

17 5714 

22 5714 

27 5714 

28 5714 

31 5714 

32 5714 

35 5714 

42 5714 

43.. 5714 

44 5714 

45 5714 

49 5714 

51 5714 

52 5714 

53 5714 

49  CFR 

10 7311 

190 7721 

191 7721 

192 5464.7721 

193 7721 

195 6677,7721 

199 7721 

571 7724 

572 5746 

701 7311 

Proposed  RuIss: 

192 5339 

193 5918 
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195 5339,5918  '  ~  ' 

365 7362 

385 7362 

387 7362 

531 5774 

571 6144 

50CFR 

216 5277 

229 5748 

600 7072 

622 6109  •  ^ 

648 7727 

679 5836.6110,6111 

PropoMdRulM: 

17 7112 

18 5340 

100 0000 

622 6004 

648 6510,6699,6701 

679 5777,  6881 
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REMINDERS 

The  items  in  this  list  were 
edtoiialy  oompiied  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  FEBRUARY  17. 
1996 

COMMERCE  DEPARTMENT 
Export  Admlniatratlon 
Duieau 

Export  Hoensing: 
Commerce  control  Hst— 
Wassenaar  Arrangement 
List  o(  Dual-Use  Items; 
Implementation: 
commerce  controWst 
revisions  and  reporting 
requirements;  putilished 
2-17-98 
COMMERCE  DEPARTMENT 
NaMonal  Ooeanie  and 
Atmoapharto  AdminMraUon 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries- 
Northeast  multispecies; 
published  2-17-98 

ENVIROtMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:  new 
motor  vehicles  and  engines: 
Light-duty  vehicles  and 
trucks— 

On-board  diagnostics 
requirements;  published 
2-17-98 
Air  programs: 
Ambient  air  quality 
standards,  national— 
Particulate  matter; 
published  2-17-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Myrothedum  verrucania: 
correction;  published  2-17- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
AdrnMatrallon 

Animal  dmgs,  feeds,  and 
related  pro(X)Cts: 
New  drug  applications— 
Ivermectin  injection; 
published  2-17-98 
Tilmicosin  phosphate; 
published  2-17-98 
Tricaine  methanesulfonate; 
published  2-17-98 
Sponsor  name  and  address 
changes— 


Endo  Pharmaceuticals, 
Inc.;  published  2>17-98 

INTERIOR  DEPARTMENT 


Service 

Outer  Continental  SheN;  oil, 
gas,  and  sulphur  operations: 
Royalty-suspension  terms 
for  lease  sales  using 
bidding  system;  deep 
water,  published  1-16-98 
Royalty  management: 
Royalty  relief  for  producing 
leases  and  certain 
existing  leases  in  deep 
water;  published  1-16-98 
NUCLEAR  REGULATORY 
COMMISSiON 
Production  and  utilization 
fadtiHties;  domestic 
licensing: 

Light-water  power  reactors; 
criticality  accident 
requirements;  published 
12-3-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Beneficial  ownership  in 

publidy-held  companies 

reporting  requirements; 

published  1-16-98 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operationB: 
New  Jersey;  published  1-15- 

98 

TRANSPORTATION 
DEPARTMENT  j 

Federal  Aviation     I 
Administration 

Airworthiness  directives: 
Airbus;  published  1-13-98 
Boeing;  published  1-13-98 
British  Aerospace;  published 

1-12-98 
Domier;  published  1-12-98 

TRANSPORTATION! 

DEPARTMENT 

Surface  Transportation 

Board  . 

Rail  procedures:      I 
Simptified  rail  rata 
reasonableness 
proceedings;  eiqpedited 
procedures;  published  1- 
16-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mari(«llng 
Service 

Fruits,  vegetables,  and  other 
products,  fresh: 


Destination  market 
inspections:  few; 
comments  duroy  2-17- 
98;  put)lished  12-17-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapection  Service 

Exportatton  and  importation  of 
animals  and  animal 
products: 

Rinderpest  and  foot-and- 
mouth  disease,  eta; 
disease  status  change— 
Luxemtxxjrg;  comments 
due  by  2-17-98; 
published  12-17-97 

AGRICULTURE 
DEPARTMENT 
Gram  inapaetlon,  Paekara 
and  Stockyarda 
Adminiatratton 
Grain  standards: 
Rye;  comments  due  by  2- 
17-98;  published  12-17-97 
COMMERCE  DEPARTMENT 
Export  AdmlniatratkMi 
Bureau 

Export  Kcensing: 
Commerce  control  list— 
Wassenaar  Arrangement 
Ust  of  Dual-Use  Items; 
implementation: 
commerce  oonti^  list 
revisions  and  reporting 
requirements;  comments 
due  by  2-17-98; 
published  1-15-98 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Admlnistratkm 

Endangered  and  threatened 
species: 

Atlantic  green  and  hawkst>ill 
turtles- 
Critical  hat>itat 
designation;  comments 
due  by  2-17-98; 
published  12-19-97 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Shortraker/fougheye 
rockftsh;  comments  due 
by  2-17-98;  published 
1-16-98 
Magnuson  Act  provistons— 
Essential  fish  habitat; 
comments  due  by  2-17- 
98;  published  12-19-97 
Pacific  Halibut  Commissran, 
International: 

Pacific  halibut  fisheries- 
Catch  sharing  plans; 
comments  due  by  2-17- 
98;  published  1-26-98 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 


Unifonn  procurement 
instrument  klentificat»n; 
comments  due  by  2-17- 
98;  published  12-16-97 

DEFENSE  DEPARTMENT 

Navy  Department 

Acquisition  regulations: 
ShipbuikJing  capability 
preservation  aS'^^'^^'^ 
comments  due  by  2-20- 
98;  pubUshed  12-22-97 

ENVIRONMENTAL 
PROTECTION  AGENCY^ 

Air  programs: 
,  Outer  Continental  Shelf 
regulation»— 
Calfomia:  consistency 
update;  comments  due 
by  2-17-98;  published 
1-16-98 
Ozone  areas  attaining  1- 
hour  standard; 
Mentifkation  of  areas 
where  standard  will  cease 
to  apply;  comments  due 
by  2-17-98;  published  1- 
16-98 

Air  quality  planning  purposes; 
designation  of  areas: 
CalKomia;  comments  due  by 
2-17-98;  published  12-19- 
97 
Hazardous  waste  program 
authorizations: 
FkxkJa;  incorporatton  by 
reference;  comments  due 
by  2-19-98;  published  1- 
20-98 
Pesticides;  tolerances  in  too6, 
animal  feeds,  and  raw 
agricultural  commodities: 
Ethalflualin;  comments  due 
by  2-17-98;  published  12- 
17-97 
Primisulfuron-methyl; 
comments  due  by  2-17- 
98;  published  12-17-97 
Superfund  program: 

National  oil  and  hazardous 
^     substances  contingency 
plan- 
National  priorities  list 
update:  comments  due 
by  2-20-98;  published 
1-21-98 
Water  pollutkHi;  effluent 
gukJelines  for  point  source 
categories: 

Industiial  laundry:  comments 
due  by  2-17-98;  published 
12-17-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Ftadk)  services,  special: 
Fixed  mterowave  senrices— 
Transfer  of  Icense  owned 
by  small  business  to 
non-small  business  or 
small  business  eligible 
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for  smaNer  bidding 
credR;  partitioning  and 
dnaggregation; 
comments  4lue  by  2-20- 
98;  published  1-21-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
CMMren  and  Families 
Administration 
Head  Start  Program: 
Indian  tribal  grantees 
•^placement;  agency 
identification;  procedural 
ctumge;  comments  due  by 
2-17-98;  published  12-16- 
97 

F*ersonal  Responsibility  and 
Work  Opportunity 
F^econdHation  Act  of  1996; 
implementation: 
Temporary  assistance  for 
needy  families  program; 
comments  due  by  2-18- 
98;  published  11-20-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HeeHh^re  Rnandng 
Adminlaiialion 
Medkare: 
Medicare+Choice  program; 
comment  request; 
comments  due  by  2-19- 
98;  published  1-20-98' 
IMTERIOfl  DEPARTMENT 
Fiah  and  WIMIifa  Service 
Endangered  and  threatened 
species: 

Catestwea  melanocarpa; 
comments  due  by  2-17- 
98;  published  12-16-97 
Flatwoods  salamander; 
comments  due  by  2-17- 
96;  published  12-16-97 
Importation,  exportation,  and 
transportation  of  wildlife: 
Humane  and  healthful 
transport  of  wild 
mammals,  birds,  reptiles, 
and  amphtotans  to  U.S.; 
comments  due  by  2-17- 
98;  published  12-5-97 
LABOR  DEPARTMENT 

Mine  Safety  and  Heelth 
Admlniclration 
Coal  and  metal  and  nonmelai 
mine  safety  and  health: 


Occupational  noise  exposure 
Miners  and  miners' 
representatives;  rij^  to 
observe  required 
operator  monitoring, 
etc.;  comments  due  by 
2-17-98;  published  12- 
31-97 

LABOR  DEPARTMENT 
Occupational  Setaty  and 
Health  Administration 
Safety  and  health  standards: 
Tuberculosis;  occupational 
exposure 

Meetings;  comments  due 
by  2-17-98;  published 
2-5-98 

MERIT  SYSTEMS 
PROTECTION  BOARD 
Practices  and  procedures: 
Uniformed  Services 

Employment  and 

Reemployment  Rights  Act; 

implementation— 

Personnel  actions 
involving  noncompliance 
of  agency  employers  or 
Personnel  Management 
Office;  comments  due 
by  2-20-98;  published 
12-22-97 

TRANSPORTATION 
DEPARTMENT   ' 
Coaat  Guard 

Drawbridge  operations: 
North  Carolina;  comments 
due  by  2-17-98;  publistjed 
12-17-97 

Merchant  marine  officers  and 
seamen: 

Federal  pilotage  for  vessels 
in  fore^  trade; 
comments  due  by  2-19- 
98;  published  1-20-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Adminletratlon 

Ainworthiness  directives: 
Agusta  S.p.A.;  comments 
due  by  2-17-98;  published 
12-17-97 

AHiedSignal  Aerospace 
Bendix/King;  comments 


due  by  2-19-98;  published 
12-19-97 

Boeing;  comments  due  by 
2-19-98;  published  1-5-98 

Eurocopter  Deutschland 
GmbH;  oonwnents  due  by 
2-17-98;  published  12-16- 
97 

Eurocopter  France; 
comments  due  ijy  2-17- 
98;  published  12-19-97 

McDonnell  Douglas; 
comments  due  by  2-19- 
98;  published  1-5-98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  2-20- 
98;  published  12-19-97 
Class  D  and  Class  E 

airspace;  comments  due  by 

2-19-98;  published  1-20-98 
Class  E  airspace;  comments 

due  by  2-17-98;  published 

1-16-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education- 
Educational  assistance 
awards  to  veterans  who 
were  voluntarily 
discharged;  effective 
dates;  comments  due 
by  2-17-98;  published 
12-18-97 


UST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  biNs  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  trttpM 
www.nareugov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Reglstar  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fonn  from  the 
Superintendent  of  Documents. 


U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  wHt  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 

www.access.gpo.gov/sa_doca/. 
Some  laws  may  not  yet  be 
available. 

KR.  1271/P.L  106-155 

FAA  Research,  Engineering, 
and  Development 
Authorization  Act  of  1998 
(Feb.  11,  1998;  112  Stat.  5) 

KR.  3042/P.L  106-156 

Environmental  Pofcy  and 
Conflict  Resolution  Act  of 
1998  (Feb.  11,  1996;  112 
Stat.  8) 

a  1349/P.t:  105-157 

to  authorize  the  Secretary  of 
Transportation  to  issue  a 
certificate  of  documentation    • 
with  appropriate  endorsement 
for  employment  in  the 
coastwise  trade  for  the  vessel 
PRINCE  NOVA,  and  lor  other 
purposes.  (Feb.  11,  1998;  112 
Stat.  13) 

Last  List  February  9,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  for  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
USTPROC9ETC.FED.QOV 
with  the  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  RRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  We  cannot  respond  to 
specMIc  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKUST 


I 


This  checkfist.  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeWy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers.  prk»s.  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whteh  is  now  available  for  sale  at  the  Government  Piinting 

Offk». 

A  checklist  of  cun^ent  CFR  volumes  comprising  a  complete  CFF  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whkii  is  revised  nrronthly, 

The  CFR  is  available  free  orvline  through  the  Government  Fritting 

Oflfce's  GPO  Access  Service  at  http-7/www.access.gpo.gov/naraycfr/ 

index.html.  For  informatton  about  GPO  Access  caM  the  GPO  User 

Support  Team  at  1-888-293^98  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subseriptkxi  to  all  revised  paper  volumes  is 

$951 .00  domestte.  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

512-iaOO  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  51 2-2250. 


THI* 


Slock  Numbar 


Price       RMWonCM* 

1,1997 


T 


1,  2  (2  Reserved) (869-032-00001-8) $5.00 

3(l996Cociipik]lion 
and  Parts  100  and       .  ,  ,^, 

101) (869-032-00002-6) 20.00      'Jan.  1,1997 

4 (86W)32-00003-4) 7.00        Jan.  1,  1997 


1-699  (869-032-00004-2) 34.00 

700-1199 (86W)32-00005-l) 26.00 

1200^nd,  6  (6  ,,  ^ 

Reserved) (869-032-OOOOfr^ 33.00 


0-26  (869-032-00007-7) 26.00 

27-52  (869^)32-00008-5) 30.00 

53-209 (86W)3WI0009-3) 22.00 

210-299 (86W)32-00010-7) 44.00 

300-^99 (869^)32-0001 1-5) 22.00 

MXHfi9 (869^)32-00012-3) 28.00 

700-899 (869-032-OOOlJ-l) 31.00 

90(W99 (869^)32-00014-0) 40.00 

1000-1199  (86f9^)32-00015-8) 45.00 

1200-1499 (869^)32-00016^) 33.00 

1500-1899 (869-032-00017-4) 53.00 

1900-1939  (869-032-00018-2) 19.00 

1940-1949 (869^)32-00019-1) 40.00 

1950-1999  (869^)32^)0020-4) 42.ro 

2000-€nd (869^)32-00021-2) 20.M 

8 „ (869^032-00022-1) 30J»        Jan.  1,  1997 


Jan.  1,  1997 
Jon.  1,  1997 

JOn.  1,  1997 

Jon.  1,  1997 
JOn.  1,  1997 
JCa  1,  1997 
JCin.  1,  1997 
Jon.  1,  1997 
Jon.  1,  1997 
Jon.  1, 1997 
Jon.  1,  1997 
Jon.  1,  1997 
Jon.  1,  1997 
Jon.  1,  1997 
Jbn.  1,  1997 
JOn.  1,  1997 
Jan.  1,  1997 
Jan.  1, 1997 


9Parts: 

1-199  ..„ (869-032-00023-9) 39.ro 

200-End  (869M)3M0024-7) 33.ro 


Title 


101 

0-60 (869^)32-00025-5) 39.ro 

51-199 (869-032-00026-3) 31  .ro 

200-499 (869-<»32-00027-l) 30.ro 

500-End  (869-032-00028-0) 42.ro 

11  (869-032-00029-8) 20.ro 


121  _  „ 

1-199  (869-032-00030-1) 16.ro 

200-219 (869^)32-00031-0) 20.ro 

220-299 (86W)32-00032-«) 34.ro 

300-499 (869-032-00033-6) 27.ro 

50O-S99 (869-O32-O0034-4) 24.ro 

600-End  (8»^J32-00035-2) 40.ro 

13 (86W)32-00036-1) 23.ro 


stock  Number 


Price      Revision  Date 


Jan.  1,  1997 
Jan.  1,  1997 

Jan.  1,  1997 
Jan.  1, 1997 
Jon.  1,  1997 
Joa  1,  1997 

Jan.  1,  1997 

Jan.  1,  1997 
Jan,  1,  1997 
Jan.  1,  1997 
Jan.  1, 1997 
Jan.  1, 1997 
Jan.  1, 1997 

Jan.  1. 1997 


1-59      (869^)32-00037-9) UM  Jan.  1,   997 

60-139 (869-032-0003fr-7) 38.ro  Joa    ,   997 

140-199 (869-032-0003W5) 16.ro  Jon.  1,  1997 

200-1199 (869-032-00040-9) 30.ro  JW-    -   ^^^ 

1200-End (869-032-00041-7) 21.ro  Jon.  1,  1997 

15  Parts:                                                            „,  ^  .       ,   ,„_ 

0-299  (869^)32-00042-5) 21.ro  JO"- L   ^ 

30O-799 (869-032-00043*3) 32.ro  Jon.  1,  1997 

800-End  ....(869-032-00044-1) 22.ro  Jon.  1.  1997 

16  Parts:                                                          ^^  ,      ,  ,--_ 

OJ999              {869^)32-0004W)) 30.ro  Jon.  1,  1997 

1000-End" (869-032-00W6*8) 34.ro  Jon.  1,  1997 

1-199      ■     (869^)32-00048-4) 2]J0O  Apr.  1,  1997 

200-239        (869-032-00049-2) 32.ro  Apr.  1,  1997 

240-£nd (869-032-00050^) 40.ro  Apr.  1,  1997 

18  Parte:                                                          ^>  •«  »      i  in«-. 

1-399      (869-032-00051-4) 46.ro  Apr.  1,  1997 

400-*nd  (869-032-00052-2) 14.ro  Apr.  1,  1997 

19  Parte:                                                          «,  ^  .      ,  .oni 

1-140           (869^^2-00053-1) 33.ro  Apr.  1,  1997 

141-199" (869-032-0005*^ 30.ro  Apr.  1,  1997 

200-End  (869-032-00055-7) 16.ro  Apr.  1,  1997 

20  Parte:                                                          ^.  ^  .      ,  ,„_ 

1-399    (86W)32-00056-5) 26.ro  Apr.  1.  1997 

400-499       (869-032-0005W) 46.ro  Apr.  1,  1997 

500-End  (86W)32-0005a-1) 42.M  Apr.  1,  1997 

1-99*     ■       (869-032-00059-0) 21.ro  Apr.  1,  1997 

100-169"". (869^)32-00060-3) 27.ro  Apr.  1,  1997 

170-199 (869-032-0006H) 28.00  Apr.  1,  1997 

20O-299 (869-0324)0061-0) 9.00  Apr.  1.  1997 

300^99 (869-032-00063-8) 50.ro  Apr.  1.  1997 

500-599 (869-032-00064-6) 28.ro  Apr.  1,   997 

600-799 (869-032-0006$-4) 9«)  Apr.  1,   997 

800-1299 (869-O32-00066-2) 31J)0  Apr.  1,  1997 

1300-End (869-032-00067-1) 13.ro  Apr.  1,  1997 

22  Parte' 

1-299      ". (869-032-00068-9) 42.ro  Apr.  1,  1997 

300-End  (869-O32-0006P-7) 31.ro  Apr.  1,  1997 

23 .-^. (869^032-(Jro7l>-1) 26.ro  Apr.  1,  1997 

24  Parte:                                                  ,       „^  .      ,  ,_-_ 

0-199     (869-032-0ro71-9)  ..:...     32J)0  Apr.  1,  1997 

200-499 (869^0324)ro72-7) 29.ro  Apr.  1,  1997 

500-699 (869-O32-0ro73-5) 18.ro  Apr.  1,  1997 

700-1699 (869-032-0ro74-3) 42.00  Apr.  ,  1997 

1700-End (869-032-0ro75-l) ......     18.ro  Apr.  1,  1997 

25 „ (8694)32-0ro?6-0) 42.ro  Apr.  1,  1997 

26  Parte: 

RSI  0-1-1.60  (8694)32«)077-8) 21.ro  Apr.  1,  1997 

II  1.61-1.169 (869-032«)078-6) 44.ro  Apr.  1.  1997 

II  1.170-1.3ro (869-0324)ro79-4) 31.ro  Apr.  1.   997 

II  1.301-1 .4ro (869-032O0080-8) 22.ro  Apr.   .   997 

H  1.401-1.440 (869-032-00081-6) 39.ro  Apr.  1,  1997 

§|l.44M.5ro (869-032-00082-4)  22.ro  Apr.  1,  1997 

§§1.501-1.640 (869-O32-00083-2) ■  28.ro  Apr.  1,  1997 

p  1.641-1.850 (869-032-00084-1) 33.ro  Apr.  1,  1997 

§§1.851-1.907 (869-032-00085-^) 34.ro  Apr.  1,  1997 

p  1.908-1. lOro (869-032-00086-7) 34i»  Apr.  1,  1997 

p l.iroi-1.14ro  (869K)32«)0e7-5) 35.ro  Apr.  1,   997 

pl.l401-€nd  (8694)32-000M-3) 45.00  Apr.    ,   997 

2-29      (869-032-000B9-1) 36i)0  Apr.  1,  1997 

30-39    (86W)32-O00W-5) 2SJ0O  Apr.  1,  1997 

4(M9           (869-032-00091-3) 17.ro  Apr.  1,  1997 

50-299  (869-O32-000P2-1) 18.ro  Apr.  1,  1997 

300^199  (8694)32-00093-0) 33.ro  Apr.  1,  1997 

50O-599 (869-032-00094-8) 6.ro  <  Ape.  1,  1990 

600-End  (8694)32-00095-3) 9.50  Apr.  1,  1997 


27  Parte: 

1-199  


(8694)324)0096-4) 48.ro       Apr.  1, 1997 


■"•••  Stock  Numbw^ 

2«>-£nd  _ (869-032-00097-2) 17.00 

28  Part*: 

1;^  - ~.  (869-O32-00098-I) 36.00 

^•e^ (869-032-00099-9)  30X)0 

29  Parts: 

'^^ (869-032-0010O-5) 27XXi 

iS:^ (869-032-00101-4) 12.00 

|2S^- (869-03M0102-2) 41.00 

'Sl^W^ (869-03M0103-1) 21.00 

1900-1910  (§§1900  to 

1910.999) (869-032-00104-9) 43.00 

1910  (§§  1910.1000  to 

,o??*^-; (869-032-0010&-7) 29.00 

'l]-"^ (869-032-00106-5) 19.00 

\^  "  ■•• (869-032-00107-3) 31.00 

"27-€nd « (869-032-00108-1) 40.00 

30  Parts: 

iJl^- (869-032-00109^)) 33.00 

S5"*W (869-032-001 1(^-3) 28.00 

T^Xy^nd  (869-03M01 1 1-1) 32.00 

31P8rts: 

^" (869-032-001 12-0) 20.00 

200-End  (869-032-001 13-8)  ....       42  00 

32  Parts: 

'-39-  Vol.  I ,5  00 

1-39, voj. II :;:;;: 5* 

i-39^voi. Ill :  ijjj 

42.00 
51.00 
33.00 
22.00 
28.ro 

27.ro 


27.ro 
36.ro 
3i.ro 

28.ro 
27.ro 
44.ro 


-  90.. (869-032-roM4^}  . 

191'399 (869-032-roil5-4)  . 

^''W^ (869-032-M116-2)  . 

630-699 (869-032-«117-l)  . 

JOO-799 (869-032-ro  118-9)  . 

800-^fKJ  " (869-032-roi19-7). 

33  Parts: 

1-124  (869-032-roi20-1)  . 

12^199 (869-032-roi21-9)  ., 

200-£nd  (869-032-roi22-7)  .. 

34  Parts: 

1-299  (869-032-roi23-5)  .. 

300-599 (869-032-roi24-3)  :. 

400-End  (869-032-roi25-1)  .. 

35  .(869-032-O0126-0)  .. 

36  Parts 

1:JI99  (869-032-roi27-«)  .. 

200-299 (869-032-roi28-6)  .. 

300-€nd  (869-032-roi29-4)  .. 

37 (869-032-roi30-8)  ... 

38  Parts: 

0-17  (869-032-roi31-6)  ... 

18-Cncl  (869-032-ro  132-4)  ... 

3»  (869-032-M133-2)  ... 

40  Parts: 

1-49  (869-032-roi34-1)  ... 

50-51  (869-032-roi35-9) 

52  (52.01-52.1018) (869-032-00136-7) 27  W 

52  (52.1019-End)  (869-032-00137-5)  ...        32'm 


20.ro 
2i.ro 
34.ro 

27.ro 


iAJOQ 

38.ro 
23.ro 


3i.ro 
23.ro 


53-59  (869-032-O0138-3) 

60  (869-032-roi39-1) 

61-62  (869-032^)0140-5) 

63-71  (869^)32-roi41-3) 

72-80  (869-032-«142-l) 

81-85 (869-032-00143-0) 

86  (869-032-roi44-8) 

87-135 (869-032-roi45-6) 

136-149 r (869-032-roi46-4) 

150-189 (869-032-roi47-2) 

190-259 (869^)32-M14»-l) 

260-265 (869^)32-roi49^) 

266-299 (869-032-roi50.2) 


i4.ro 
52.ro 
i9.ro 
57.ro 

35.M 

32.ro 
50.ro 
40.ro 
35.ro 
32.ro 
22.ro 
29.ro 
24.ro 


n#vlston  Dflte 
Apr.  1.  1997 

July  1.  1997 
July  1,  1997 

July  1,  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 

'July  1,  1984 
'July  1,  1984 
'July  1,  19A4 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 


15.ro        July  1,  1997 


July  1, 
July  1, 
July  1, 

July  1, 


1997 
1997 
1997 

1997 


July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  I,  1997 
July  1,  1997 
--July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 


27.ro 
33.ro 

40.00 

38.ro 
i9.ro 


TNto 


Stock  Nunter 

300-399 (869-032-roi51-1)  ... 

^SS^ (869-032-roi52-9)  ... 

tS-699 {86W»32-roi53-7)  ... 

22"?*' (869-032-roi54-5)  ... 

'90-End  (869-032-W155-3)  ... 

41C»M«)tBrs: 

1. 1-1  to  1-10 ,3«, 

1, 1-1 1  to  Appwidix,  2  (2  Reserved) "ZZ    UJOO 

UJOO 
6X10 
AX 
13A) 
9^ 


Prtc*      RvvMonCMt 


July  1,  1997- 
*July  1,  1996 
Ju»y  1,  1997 
July  1,  1997 
July  1,  1997 


3-6 

7  

8  

9 

10-17 


18,  Vol.  I,  Ports  1-5 um 

18,  Vol.  II,  Ports  6-19 „       3  m 

18, Vol. Ill, Ports 20-52 am 

19-100 „. ;;;; jJJJ 

Ir'oo (86wj32-roi56^i) ;;;;;:  m^o 

01  •-■ (869-032-roi57-0)  . 

'2^20O „  (869-032-M158-8)  . 

201-€nd  (869-03W)0IS9^)  . 

42  Parts: 

1;;399     {869-032-roi60-0)  . 

«?^ (869-032-roi61-8)  . 

430-End  (86W)32-O0162-6)  . 

43  Parts: 

1;;999  (86W)28-roi66-1)  .. 

1000-er>d  (869-032-ro  164-2)  .. 


36.ro 

UJOO 

i5.ro 

32J00 
3SJO0 

50.ro 

3o.ro 
5o.ro 


»Juty 
»JUy 
JJUy 
JJuly 
»July 
»July 
'July 
»July 

'^ 

JJuly 

'July 

July 

July 

July 

'^  July 


1, 1984 
1.  1984 
1,  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,1984 
1,1984 
1.  1984 
1,  1984 
1,  1997 
1,  1997 
1,  1997 
1,  1997 


Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1996 
Oct.  1,  1997 


45  Parts: 

1;;199  ■• (869^)32-00166-9) 

200-499 (869-032-00167-7) 

500-1199 (869-032-roi68-5) 

1200-€nd (869-032-ro  169^3) 

46  Parts: 

*l-« (869-032-roi70-7) 

41-^  (869-028-ro  174-2) 

70-89  (869-032-roi72-3)  .... 

90-139 „ (869-028-roi76-9) 

fO-155 (869-032-roi74-0) 

156-165 (869-032-roi75-«) 

I^IW  (869-032-ro  176-6)  

200-499 (869-032-roi77^)  .... 

500-£nd  (869-032-roi78-2) 

47  Parts:  \ 

*0-19 (869-032-roi79-l)..-::^.. 

20-39  (869-032-ro  180-4) 

^0-69  (869-032-roi81-2) 

70-79  (869-032-roi82-l)  ... . 

8tHnd  (869-028-roi86-6) 

48  Chapters: 

1  (Ports  1-51)  (869-028-ro  187-4) 

1  (Ports  52-99)  (86W)32-ro  185-5) 

2  (Ports  201-299) (869-032-ro  W6-3) 

'3-6 (869-032-roi87-1) 

7-14  s^ (869-032-ro  188-0) 

15-28  :\ (869-02ft-roi93-9) 

29-£nd  .-^ (869-028-roi94-7) 

49  Parts: 

1::99  ...r. (869-032-roi91-0) 

100-185  ..-. (869-028-roi96-3)  .. . 

186-199 (869-032-ro  193-6)  

200-399 (869-032-M194-4) 

'400-999  (869-032-roi95-2) 

•1000-1199 (86W)32-00196-I)  ... 

•1200-£r)d  {869-032-roi97-9) 

50  Parts: 

l;;!''  - (869-02M)0202-l) 

20O-599  (869-032-roi99-5)  ... 

60O-€nd  (86W)28-00204-8) 

CFR  lf>dex  af>d  Findir>gs 
Aids (869-032-00047-6) 


.  (869-028-roi68-8) 31.ro        Oct.  1,  1996 


3o.ro 

Oct. 

1,1997 

i8.ro 

Oct. 

1,1997 

29.ro 

Oct. 

1,  1997 

39.ro 

Oct. 

1,1997 

26.ro 

Oct. 

1,1997 

2i.ro 

Oct. 

1.  1996 

ii.ro 

Oct. 

1,  1997 

26.ro 

Oct. 

1.1996 

i5.ro 

Oct. 

1,1997 

2o.ro 

Oct. 

1,  1997 

26O0 

Oct. 

1,  1997 

2i.ro 

Oct. 

1.  1997 

1700 

Oct. 

1,  1997 

34.ro 

Oct. 

1,  1997 

27.ro 

Oct. 

1,  1997 

23.ro 

Oct. 

1,  1997 

33.ro 

Oct. 

1,  1997 

39.ro 

Oct. 

1,  1996 

45.ro 

Oct. 

,  1996 

29.ro 

Oct. 

,  1997 

35.ro 

Oct. 

,  1997 

29.ro 

Oct.  1 

,  1997 

32.ro 

Oct.  1 

,  1997 

38.ro 

Oct.  1 

,1996 

25.ro 

Oct.  1 

,1996 

3i.ro 

Oct.  1 

,  1997 

5o.ro 

Oct.  1 

,  1996 

ii.ro 

Oct.  1 

,  1997 

43.ro 

Oct.  1 

1997 

49.ro 

Oct.  1 

1997 

19.M 

Oct.  1 

1997 

i4.ro 

Oct.  1 

1997 

34.ro 

Oct.  1 

1996 

22.ro 

Oct.  1, 

1997 

26.ro 

Oct.  1, 

1996 

45.ro 

Jon.  1. 

1997 

f       * 


Vlll 
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TIOb 


Stock  Number 


Pric*       Ravtsktn  Dal* 
951.00  1998 


1998 
1998 
1997 
1996 


ComptBte  1998  CFR  set 

Microfictw  CFS  Edition: 

Subscription  (moiied  05  issued) 247.00 

IndMduat copier ^^ 

Complete  set  (one-Bme  moiling 247.00 

Cooptete  set  (one-time  maing) 264.00 

<  lacauw  m*  3  H  an  annual  compialion,  ttn  voiurw  and  al  pi eviow  volumes 
*a*»b«i»t(*»daiap«fmor«nfr«««f«ocesourc«. 

»lht  Jriy  1,  1«6  tdMion  of  32  C«  Ports  1-189  contaire  a  note  only  for 
Poll  1-39  incta*«.  fa  the  Ml  ttxt  o<  Itw  Dtfunt  AcquwHon  8«giialions 
in  Pwtj  1-39,  corauN  1h»  «*••  CFR  vokjmw  bsuwl  oi  ol  Wy  1,  1964,  containing 

»lh»  Jkiy  1.  1965  •dWon  oT  41  CFR  Chaplwi  1-100  con»ain$  o  note  only 
tor  Choptm  1  fo  49  hduav*.  For  mt  M  »«t  o(  procuerwnt  r«g»Jalion$ 
in  Chopl«r$  1  to  49,  consuH  tht  «lav«n  CFR  volunm  istued  oi  o<  Wy  1. 
19«4cortQlnlngtho«ctiap»ers. 

«No  urrwndnwnn  to  IhH  volume  were  promulgaled  Airing  »»  penod  Apr 
1    1990  to  Mar.  31,  1997.  The  CFR  volume  itwed  Aprl  1,  199a  OkM  be 


*No  cwtendmenH  to  thii  volume  were  promulgated  <A»ing  the  P^to^*^ 
1,  1996  to  June  30,  1997.  The  volume  istued  July  1,  1996,  should  be  retorted. 


1  7 


9  98 


JMI 


INFORMATION  ABCHIT  TW  SUPEWNTEfCENT  OF  DOCUIttNTS' « 


^  when  you  wiUg^  your  renewal  notice  by  checking  the  number  that  foUows  month/year  ^^ 
^  top  hoe  aiyoar  label  as  shown  in  this  exampU:  "uuwycar  cooc  on 


A  renewal  notice  will  be 
sent  appronmately  90  days 
before  the  showB  date. 
.,,,,. y 

Ara     SMrrH212J                                deC97  R  1 
JCmt  SMITH 
212  KMN  STREET 
P(»ESTVILLE  MD  20747 
• - ,,.,. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  sbowa  date. 

—••••"•••"•• / 

AFRDO  SMITH212J  DEC97  R  i 


JOHN  SMITH 

212  MAIN  STREET 

FC»ESTVILLE  MD  20747 


••••'•••••■••••••a 


tf  yoiff  sub«OTptionscrvK«  IS  discontinued,  .imply  send  your  mailing  labd  fro^ 

^"^"^TI^^^^  Please  SEM>  YOUR  MAILING  LABEL,  along  with  your  new  addicss  to  die 
DC204^73   ^'™'^'^'  ^^^•^""^8««*''^Stop:  SSOM. Washington. 

Tb  Inquire  alMMt  your  subficriptloDservterPfcaue  SEND  YOUR  MAILINGS       along  with 
your  conrnpondence.  to  the  Superintendent  of  Documents.  Atto:  Chief.  MaU  List  Branch.  Mail 
Stop:  SSOM.  Washington.  DC  20402-9375. 

lb  orders  new  sabscription:  Please  use  the  order  foim  provided  below. 


g^j^ SuperimandeiM  of  Documents  Subscription  Older  Form     Charge  your  order. 

It's  Easy! . 

DYES,  oteaae  art*  mvM*»«Winn«  «»***«..  ^^^a*  your  ordere  (202)  512-2250 

i_j    ».w,  pneae  ermr  my  stfiscnptons  as  folows:  Phone  your  orders  (202)  512-1800 

-  T^^^z::^^z:T^riT::::!!. ""'"  "-''•-■  ™-'v  -- =-  - 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 


.  (Price  includes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 

Company  or  pwsonal  nam* 


(PtosM  typ*  or  print) 


AddHional  addiMa/attantkyrinr 


StrMtaddTMS 


City,  SM*.  Zip  ood* 


For  prtvacy.  Check  box  bstow: 

Q  Do  not  make  my  name  availabie  to  other  mailers 
Chsck  method  of  paymsnt 
a  Check  payable  to  Superintendent  of  Documents 
a GPO Deposit Accoum    |    |    |    |    |    |7-]-n 
□  VISA     QMasterCafd  LIliJl«p.r.tton <«., 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  Ti 

TTianfr  you  for  loor  on^lar; 


Daytim*  phon*  including  «m  coda 


Purchasa  ordar  numbar  (option^) 


Auttiorizino  aionatura 

I  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


i/97 


JMI 


Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamohlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session,  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents  U^S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www. access. 
gpo.gov/nara/index.html  ^ 


Superintendent  of  Documents  Subscriptions  Order  Form 

n  YES,  enter  my  subscription(s)  as  follows: 


Odw  ProcMting  Cod* 

*6216 


S3 


Charge  your  order. 
,    It'sEasyl 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ . 


_  _.  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change.      j  j 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 

(Please  type  or  pnnt) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  ZIP  Code) 

t 

(Daytime  phone  including  area  code) 

I    I   GPO  Deposit  Account 

I     I   VISA  or  MasterCard  Account 


l-D 


Thank  you  for 

(Credit  card  expiration  date)  your  order! 


(Purchase  Order  No.)  ^„ 

May  we  im*e  your  iMme/addressavaaable  to  otter  maflers?     [_]   [_J 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 


\V91 


P.O.  Box  371954, 


Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Availablef> 

Fedoal  Register 


The  (=Meral  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sutwcribefs  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sectfons  Affocted)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

^Cp^  of  Fedwrt  Regulations, 
^'"'iP'fAino  appraximaMy  200  volumM 
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FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Parts  910  and  912 
[No.  98-03] 
RIN  3069-nAA54 

Regulations  Governing  Book-Entry 
Federal  Home  toan  Bank  Securities 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  FinariCe 
Board  is  adopting  a  final  rule  amending 
its  regulations  governing  procedures  for 
maintaining  book-entry  (uncertificated) 
Federal  Home  Loan  Bank  securities 
within  the  Federal  Reserve  Banks' 
system  of  accounts  to  eliminate  the  need 
to  treat  such  securities  as  if  they  were 
certificated  securities  and  to  conform 
more  closely  to  the  manner  in  which 
book-entry  securities  are  treated  imder 
the  laws  of  the  majority  of  states  (as  set 
forth  in  Article  8  of  the  Uniform 
Commercial  Code,  as  revised  in  1994). 
DATES:  This  final  rule  is  effective  on 
March  20. 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush,  Attorney- Advisor, 
Office  of  General  Counsel,  202/408- 
2932,  Federal  Housing  Finance  Board, 
1777  F  Street,  N.W.,  Washington,  D.C. 
20006. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  3, 1996,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
published,  and  requested  public 
comments  on,  an  interim  rule  that 
amended  part  912  of  the  Finance 
Board's  regulations,  which  governs 
Federal  Home  Loan  Bank  (FHLBank) 
securities  maintained  in  book-entry 
(uncertificated)  form.  61  FR  64021  (Dec. 
3, 1996).  The  interim  final  rule  was 
intended  to  update  part  912  to  reflect 
new  developments  in  commercial  law 


regarding  ownership  and  other  rights  in 
uncertificated  securities  and,  especially, 
to  parallel  the  treatment  of  such  ^ 

securities  under  Article  8  of  the  _ 

Uniform  Commercial  Code  (UCC),  a^ 
amended  in  1994. 

Paragraphs  (b)  and  (c)  of  section  11  of 
the  Federal  Home  Loan  Bank  Act  (Bank 
Act)  authorize  the  Finance  Board  to 
issue,  upon  such  terms  and  conditions 
as  it  may  establish,  consolidated  Federal 
Home  Loan  Bank  (FHLBank)  debentures 
or  bonds  (collectively,  "FHLBank 
securities"),  which  are  the  joint  and 
several  obligations  of  the  twelve 
regional  FHLBanks.  See  12  U.S.C. 
1431(b),  (c).  The  Finance  Board  has  set 
forth  the  terms  and  conditions  regarding 
the  issuance  of  FHLBank  securities  in 
part  910  of  its  regulations.  12  CFR  part 
910.  Although,  under  the  Bank  Act,  the 
Finance  Board  is  designated  as  the 
"issuer"  of  FHLBank  securities,  it  has 
delegated  this  issuance  function,  along 
with  such  other  ministerial  functions  as 
the  servicing  of  the  FHLBank  securities, 
to  the  Office  of  Finance  (OF)  (a  joint 
office  of  the  FHLBanks)  pursuant  to 
section  2B(b)(l)  of  the  Bank  Act,  12 
U.S.C.  1422b(b)(l),  part  941  of  the 
Finance  Board's  regulations,  12  CFR 
part  941,  and  periodic  resolutions  of  the 
Board  of  Directors  of  the  Finance  Board. 

Since  1977,  the  OF  has  issued 
domestic  FHLBank  securities 
exclusively  in  "book-entry"  form;  that 
is,  as  uncertificated  securities  recorded 
as  entries  on  the  computerized  system 
of  accounts  maintained  by  the  Federal 
Reserve  Banks  (Reserve  Banks).  Under 
this  arrangement,  the  Reserves  Banks, 
acting  as  fiscal  agents  of  the  Finance 
Board,  the  FHLBanks  and  the  OF:  issue 
book-entry  FHLBank  securities; 
maintain  related  book-entry  accounts; 
pay  principal  and  interest  due  on  book- 
entry  FHLBank  securities;  and 
otherwise  service  such  FHLBank 
securities. 

Prior  to  the  adoption  of  the  interim 
final  rule  in  1996,  the  rights  and 
obligations  of  the  FHLBanks,  the 
Reserve  Banks,  and  other  persons  with 
respect  to  the  issuance  and  servicing  of 
book-entry  FHLBank  securities,  and  the 
operation  of  the  associated  FHLBank 
book-entry  system,  were  governed  by 
regulatory  text  that  had  been 
promulgated  by  the  former  Federal 
Home  Loan  Bank  Board  (FHLBB)— the 
Finance  Board's  predecessor  as 
regulator  of  the  FHLBanks  in  1973.  See 


12  CfR  506a  (1974);  38  FR  10969  (May 
3, 1973)  (proposed  rule);  38  FR  26355 
(Sept.  20, 1973>  (final  rule).  These 

^regulations,  and  those  of  other 
government  sponsored  enterprises 
(GSEs)  having  similar  book-entry 
arrangements  with  the^Reserve  Banks, 
were  patterned  after  former  part  306  of 
the  regulations  of  the  Department  of 

'  Treasury,  31  CFR  part  306  (1996)»rwhich 
governed  Reserve  Bank  book-entry 
procedures  for  Treasury  securities. 
By  1996,  the  legal  concepts  upon 
which  former  part  912  were  based,  like 
those  underlying  the  analogous 
Department  of  Treasury  regulations,  had 
become  outdated^ln  the  early  1970s, 
when  these  regtlntions  were  developed, 
the  United  States  government  securities 
market  was  in  a  state'of  transition 
between  one  in  whfch  most  securities 
existed  in  definitive  fdrm  (that  is,  the 
traditional  certificate)  to  one  in  which 
securities  are  maintained  almost 
exclusively  within  computerized  book- 
entry  systems.  Corresponding  law 
(including  state  laws  based  on  the  UCC) 
at  the  time  former  part  912  was 
promulgated  assumed  that  possession 
and  delivery  of  physical  certificates 
were  the  key  elements  in  the  securities 
holding  system.  This  led  the 
Department  of  Treasury,  the  FHLBB, 
and  other  GSE  regulators  to  premise 
their  regulations  upon  the  "bearer- 
definitive  security  fiction,"  which 
deemed  each  book-entry  security  to  be 
the  equivalent  of  a  bearer-definitive 
security.  The  shortcomings  of  the 
bearer-definitive  security  fiction  became 
increasingly  appai-ent  over  the  years,  as 
the  rules  based  on  this  fiction  were 
found  to  leave  many  unanswered 
questions  regarding  transactions  and 
rights  in  book-entry  securities. 
In  addition,  the  rules  proved 
inadequate  to  deal  with  the  tiered 
system  of  accounts  in  which  book-entry 
securities  are  held.  Each  interest  in  a 
book-entry  security  must  be  credited  to 
the  account  of  a  Reserve  Bank 
"participant" — that  is,  an  entity  having 
an  account  with  a  Reserve  Bank. 
Persons  or  entities,  including  securities 
broker-dealers,  who  wish  to  acquire  an 
interest  in  book-entry  securities,  but 
who  do  not  have  an  accoimt  with  a 
Reserve  Bank,  must  do  so  through  a 
Reserve  Bank  participant.  Non- 
participant  broker-dealers  who  deal  in 
book-entry  securities  through  a 
participant  may,  in  turn,  hold  these 
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securities  for  other  persons  or  entities 
who  otherwise  lack  access  to  the 
securities  markets.  Accordingly,  a 
Reserve  Bank  most  likely  will  have  no 
information  regarding  the  beneficial 
owners  of  interests  in  book-entry 
securities,  but.  instead,  will  consider  the 
participants  in  whose  Reserve  Bank 
accounts  the  book-entry  securities  are 
held  to  be  the  "owners"  of  the  interests 
therein. 

In  1994.  the  American  Law  Institute 
and  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
ratified  a  revised  version  of  Article  8  of 
the  UCC  (Revised  Article  8).  which 
addresses  investment  securities. 
Thereafter,  in  1996.  the  Department  of 
Treasury  amended  its  regulations 
governing  the  book-entry  system  for 
Treasury  securities  (called  "Treasury/ 
Reserve  Automated  Debt  Entry  System" 
or  "TRADES")  to  incorporate  many  of 
the  concepts  regarding  transactions  and 
rights  in  book-entry  securities  set  forth 
in  Revised  Article  8  and  to  defer  to  state 
law  modeled  after  Revised  Article  8  in 
many  circumstances.  See  61  FR  43626 
(Aug.  23. 1996)  (final  rule);  61  FR  8420 
(Mar.  4, 1996)  (proposed  rule).  Shortly 
thereafter,  in  order  to  ensure  uniformity 
in  the  treatment  of  book-entry 
government  securities,  the  regulators  of 
GSEs  that  maintain  book-entry 
securities  at  Reserve  Banks  also 
promulgated  new  regulations  to  govern 
their  respective  book-entry  systems. 
These  regulations  parallel  the  new 
TRADES  regulation,  with  modifications 
appropriate  to  the  particular  GSE  and 
government  securities  to  which  such 
regulations  apply. 

As  part  of  tnis  effort,  the  Finance 
Board  adopted  an  interim  final  rule 
amending  part  912  of  its  regulations, 
governing  book-entry  FHLBank 
securities,  in  December  1996.  The 
Finance  Board  chose  to  act  through  an 
interim  final  rule  so  that  new  part  912 
would  become  effective  simultaneously 
with  the  new  TRADES  regulation  on 
January  1. 1997.  while  also  giving  the 
agency  an  opportunity  to  solicit 
comments  from  the  public  and  to  give 
further  consideration  to  some  minor 
issues  relating  to  various  aspects  of  the 
rule. 

U.  Analysis  of  the  Final  Rule 

The  Finance  Board  received  no 
comments  on  the  interim  final  rule  and, 
therefore,  has  made  no  changes  thereto 
in  response  to  public  comment. 
However,  pursuant  to  its  own  review, 
the  Finance  Board  has  incorporated 
some  minor  clarifications  into  the  final 
rule  without  altering  the  substance  of 
the  regulation.  In  the  final  rule,  §  910.3, 
which  cross-references  part  912,  has 


been  modified  to  replace  the  commas 
surrounding  the  phrase  "regarding 
book-entry  procedure"  with 
parentheses.  This  change  has  been  made 
in  order  to  make  clear  that  all 
Department  of  Treasury  regulations 
governing  transactions  in  United  States 
securities  except  those  governing  book- 
entry  securities  shall  apply  to  FHLBank 
securities.  As  this  section  appeared  in 
the  interim  final  rule,  it  was  possible  to 
read  the  first  sentence  as  providing  that 
the  Department  of  Treasury's 
regulations  governing  book-entry 
securities  were  to  be  incorporated  into 
part  910. 

In  the  final  rule,  the  definition  of 
"Entitlement  Holder"  and  "Participant," 
which  are  set  forth  in  §  912.1(c)  and 
§9l2.1(j)  (designated  as  § 912.1(h)  in  the 
interim  final  rule),  respectively,  have 
been  amended  to  include  FHLBanks, 
which  are  permitted  by  statute  both  to 
hold  FHLBank  securities  and  to 
maintain  accounts  with  a  reserve  Bank. 
See  12  U.S.C.  1431(h),  1435.  In  the 
interim  final  rule,  these  definitions 
encompassed  only  entities  meeting  the 
definition  of  a  "Person,"  from  which  the 
FHLBanks  are  expressly  excluded. 

The  majority  ot  changes  made  have 
been  incorporated  in  order  to  reflect 
more  expressly  in  the  regulation  the 
rights  and  obligations  of  the  Finance 
Board  as  statutory  Issuer  of  FHLBank 
securities  and  of  the  OF  as  agent  for  the 
Finance  Board  or  the  FHLBanks  with 
respect  to  the  securities.  In  this  vein. 
§  912.1(d)  has  been  amended  to  make 
clear  that,  under  section  11  of  the  Bank 
Act,  the  Finemce  Board  is  considered  to 
be  the  issuer  of  FHLBank  securities.  See 
12  U.S.C.  1431.  Section  912.1(e)  has 
been  amended  to  refer  to  the  OF,  instead 
of  the  FHLBanks.  in  order  make  clear 
that,  in  issuing  and  maintaining 
FHLBank  securities  in  its  book-entry 
system,  a  Federal  Reserve  Bank  acts  as 
agent  of  the  OF  which,  in  turn,  acts  as 
agent  for  the  Finance  Board  or  the 
FHLBanks.  In  addition,  definitions  of 
"Finance  Board"  and  "Office  of 
Finance"  have  been  added  to  §  912.1  to 
permit  the  use  of  these  terms  within  the 
substantive  portion  of  the  regulation. 
The  definition  of  "Office  of  Finance"  set 
forth  in  §  912. l(i)  makes  clear  that  the 
OF  acts  as  agent  of  the  Finance  Board 
when  it  issues  book-entry  FHLBank 
securities,  but  as  agent  of  the  FHLBanks 
when  it  performs  any  functions  relating 
to  the  maintenance  and  servicing  of 
these  securities. 

Given  the  complex  nature  of  the 
statutorily-mandated  system  under 
which  FHLBank  securities  are  issued 
and  serviced,  the  rights  and  obligations 
of  the  Finance  Board,  the  FHLBanks  and 
the  OF  may  overlap,  or  may  be  at  times 


ambiguous,  depending  on  the  function 
at  issue.  Accordingly,  all  references  to 
rights,  obligations,  or  liabilities  arising 
in  connection  with  book-entry  FHLBank 
securities  which  in  the  interim  final  rule 
referred  only  to  the  FHLBanks  and  the 
Reserve  Banks  have  been  amended  in 
the  final  rule  to  refer  to  the  FHLBanks. 
the  Finance  Board,  the  OF  and  the 
United  States,  in  addition  to  the  Reserve 
Banks.  These  changes  affect  §  912.1(1) 
(which  wias  designated  as  §  912.1(j)  in 
the  interim  final  rule,  defining  the  term 
"person"  to  exclude  the  foregoing 
entities).  §  912.2(a)  (specifying  the  law 
governing  rights  and  obligations 
regarding  book-entry  FHLBank 
securities),  §  912.5(a)  (addressing 
obligations  arising  from  the  transfer  of 
interests  in  book-entry  FHLBank 
securities),  and  §  912.7  (addressing 
liabilities  arising  from  transactions  in 
book-entry  FHLBank  securities). 

In  addition,  in  order  to  more 
accurately  reflect  the  fact  that  the 
Reserve  Banks  deal  with  the  OF— and 
not  directly  with  the  FHLBanks  or  the 
Finance  Board  (for  whom  the  OF  acts  as 
agent) — in  matters  concerning  the  book- 
entry  system,  references  to  dealings 
with  the  Reserve  Banks  have  been 
amended  to  refer  to  the  OF.  instead  of 
to  the  FHLBanks.  This  change  affects 
§  912.2(a)  (addressing  procedures 
established  to  govern  book-entry 
transactions)  and  §  912.6(a)  (addressing 
the  authority  of  the  Reserve  Banks  as 
fiscal  agents). 

Finally,  the  Finance  Board  has 
amended  the  interim  final  rule  by 
adding  a  new  paragraph  (a)  to  §912.8 
and  designating  the  existing  text  as 
§  912.8(b),  New  §  912.8(a)  has  been 
added  in  order  to  conform  to  common 
practice  among  private  parties  and  other 
GSEs  by  authorizing  the  OF  to  require 
an  indemnity  bond  of  a  party  if,  in  its 
judgment,  or  in  the  judgment  of  the 
Finance  Board  or  FHLBanks,  such 
action  is  necessary  to  protect  the 
interests  of  any  of  these  entities. 

In  summary,  although  the  final  rule  is 
intended  to  provide  a  legal  framework 
for  all  book-entry  FHLBank  securities,  it 
is  not  a  codification  of  all  laws  that 
could  affect  interests  in  book-entry 
FHLBank  securities.  In  general,  the 
regulation  provides  that  (with  some 
exceptions  regarding  security  interests) 
Federal  law  will  govern  the  rights  and 
obligations  of  the  FHLBanks,  the 
Finance  Board,  the  OF,  the  United 
States  and  the  Reserve  Banks  arising 
from  book-entry  FHLBank  securities  and 
the  book-entry  system,  and  that  state 
law  (to  the  extent  that  states  have 
adopted  Revised  Article  8)  will  govern 
all  other  rights  and  obligations.  The 
regulation  also  sets  forth  the  substantive 
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Federal  law  that  applies  to  the  rights 
and  obligations  of  the  FHLBanks,  the 
Finance  Board,  the  OF,  the  United 
States  and  the  Reserve  Banks  arising 
from  book-entry  FHLBank  securities  and 
the  book-entry  system.  The  most 
prominent  aspect  of  the  substantive  law 
set  forth  therein  is  that  none  of  the 
aforementioned  entities  is  liable  to 
persons  having  or  claiming  interests  in 
book-entry  securities  that  are  below  the 
participant  level  in  the  tiered  system  of 
ownership;  that  is,  the  FHLBanks,  the 
Finance  Board,  the  OF,  the  United 
States  and  the  Reserve  Banks  need  only 
recognize  Reserve  Bank  participants  as 
holders  of  interests  in  book-entry 
FHLBank  securities. 

in.  Procedural  Requirements 

This  final  rule  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  under  Executive  Order  12866. 

Because  the  Finance  Board  adopted 
the  changes  to  §  910.3  and  part  912  in 
the  form  of  an  interim  final  rule  and  not 
as  a  proposed  rule,  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  do  not  apply. 

There  are  no  collections  of 
information  contained  in  this  final  rule. 
Therefore,  the  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  3501,  et  seq..  does  not 
apply. 

List  of  Subjects 

12  CFR  Part  910 

Federal  home  loan  banks, 
Government  securities. 

12  CFR  Part  912 

Federal  home  loan  banks.  Federal 
Reserve  System,  Government  securities, 
electronic  funds  transfer. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  amends  title  12, 
chapter  IX  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  910— CONSOLIDATED  BONDS 
AND  DEBENTURES 

1.  The  authority  citation  for  part  910 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422b,  1431. 

2.  Section  910.3  is  revised  to  read  as 
follows: 


§910.3 
bonds. 


Transactions  In  consolidated 


The  general  regulations  of  the 
Department  of  Treasury  now  or 
hereafter  in  force  governing  transactions 
in  United  States  securities,  except  31 
CFR  part  357  (regarding  book-entry 
procedure),  are  hereby  incorporated  into 
this  part,  so  far  as  applicable  and  as 
necessarily  modified  to  relate  to 


consolidated  Federal  Home  Loan  Bank 
bonds,  as  the  regulations  of  the  Board 
for  similar  transactions  in  consolidated 
Federal  Home  Loan  Bank  bonds.  The 
book-entry  procedure  for  consolidated 
Federal  Homo  Loan  Bank  bonds  is 
contained  in  part  912  of  this  subchapter. 

3.  Part  912  is  revised  to  read  as 
follows: 

PART  912— BOOK-ENTRY 
PROCEDURE  FOR  FEDERAL  HOME 
LOAN  BANK  SECURmES 

Sec. 

912.1  Definitions. 

912.2  Law  governing  rights  and  obligations 
of  Federal  Home  Loan  Banks,  Finance 
Board,  Office  of  Finance,  United  States 
and  Federal  Reserve  Banks;  rights  of  any 
Person  against  Federal  Home  Loan 
Banks,  Finance  Board,  Office  of  Finance, 
United  States  and  Federal  Reserve 
Banks. 

912.3  Law  governing  other  interests. 

912.4  Creation  of  Participant's  Security 
Entitlement;  security  interests. 

912.5  Obligations  of  Federal  Home  Loan 
Banks  and  the  Office  of  Finance;  no 
Adverse  Qaims. 

912.6  Authority  of  Federal  Reserve  Banks. 

912.7  Liability  of  Federal  Home  Loan 
Banks,  Finance  Board,  Office  of  Finance 
and  Federal  Reserve  Banks. 

912.8  Additional  requirements;  notice  of 
attachment  for  Book-entry  Federal  Home 
Loan  Bank  Securities. 

912.9  Reference  to  certain  Department  of 
Treasury  commentary  and 
determinations. 

912.10  Obligations  of  United  States  with 
respect  to  Federal  Home  Loan  Bank  * 
Securities. 

Authority:  12  U.S.C.  1422a,  1422b,  1431, 
1435. 

§912.1    Definitions. 

For  purposes  of  this  part,  unless  the 
context  otherwise  requires  or  indicates: 

(a)  Adverse  Claim  means  a  claim  that 
a  claimant  has  a  property  interest  in  a 
Book-entry  Federal  Home  Loan  Bank 
Security  and  that  it  is  a  violation  of  the 
rights  of  the  claimant  for  another  Person 
to  hold,  transfer,  or  deal  with  the 
Security. 

(b)  Book-entry  Federal  Home  Loan 
Bank  Security  means  a  Federal  Home 
Loan  Bank  Security  maintained  in  the 
book-entry  system  of  the  Federal 
Reserve  Banks. 

(c)  Entitlement  Holder  means  a  Person 
or  a  Federal  Home  Loan  Bank  to  whose 
account  an  interest  in  a  Book-entry 
Federal  Home  Loan  Bank  Security  is 
credited  on  the  records  of  a  Securities 
Intermediary. 

(d)  Federal  Home  Loan  Bank  Security 
means  a  consolidated  bond,  debenture, 
note,  or  other  obligation  of  the  Federal 
Home  Loan  Bank  issued  by  the  Finance 
Board  imder  authority  of  section  11  of 


the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1431). 

(e)  Federal  Reserve  Bank  means  a 
Federal  Reserve  Bank  or  branch,  acting 
as  fiscal  agent  for  the  Office  of  Finance, 
unless  otherwise  indicated. 

(0  Federal  Reserve  Bank  Operating 
Circular  means  the  publication  issued 
by  each  Federal  Reserve  Bank  that  sets 
forth  the  terms  and  conditions  under 
which  the  Federal  Reserve  Bank 
maintains  Book-entry  Securities 
accounts  and  transfers  Book-entry 
Securities. 

(g)  Finance  Board  means  the  Federal 
Housing  Finance  Board. 

(h)  Funds  account  means  a  reserve 
and/or  clearing  account  at  a  Federal 
Reserve  Bank  to  which  debits  or  credits 
are  posted  for  transfers  against  payment. 
Book-entry  Securities  transaction  fees, 
or  principal  and  interest  payments. 

fi)  Office  of  Finance  means  the  Office 
of  Finance  established  under  part  941  of 
this  chapter,  acting  as  agent  of  the 
Finance  Board  in  all  matters  relating  to 
the  issuance  of  Book-entry  Federal 
Home  Loan  Bank  Securities,  or  as  agent 
of  the  Federal  Home  Loan  Banks  in  the 
performance  of  all  other  necessary  and 
proper  functions  relating  to  Book-entry 
Federal  Home  Loan  Bank  Seciirities, 
including  the  payment  of  principal  and 
interest  due  thereon. 

(j)  Participant  means  a  Person  or  a 
Federal  Home  Loan  Bank  that  maintains 
a  Participant's  Securities  Account  with 
a  Federal  Reserve  Bank. 

(k)  Participant's  Securities  Account 
means  an  account  in  the  name  of  a 
Participant  at  a  Federal  Reserve  Bank  to 
which  Book-entry  Federal  Home  Loan 
Bank  Securities  held  for  a  Participant 
are  or  may  be  credited. 

(1)  Person  means  and  includes  an 
individual,  corporation,  company, 
governmental  entity,  association,  firm, 
partnership,  trust,  estate,  representative, 
and  any  other  similar  organization,  but 
does  not  mean  or  include  a  Federal 
Home  Loan  Bank,  the  Finance  Board, 
the  Office  of  Finance,  the  United  States, 
or  a  Federal  Reserve  Bank. 

(m)  Revised  Article  8  means  Uniform 
Commercial  Code,  Revised  Article  8, 
Investment  Securities  (with  Conforming 
and  Miscellaneous  Amendments  to 
Articles  1,  3.  4,  5,  9,  and  10)  1994 
Official  Text.  Copies  of  this  pubhcation 
are  available  from  the  Executive  Office 
of  the  American  Law  Institute,  4025 
Chestnut  Street,  Philadelphia,  PA 
19104,  and  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws, 
676  North  St.  Clair  Street,  Suite  1700, 
Chicago,  IL  60611. 
(n)  Securities  Intermediary  means: 
(1)  A  Person  that  is  registered  as  a 
"clearing  agency"  under  the  federal 
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securities  laws;  a  Federal  Reserve  Bank; 
any  other  person  that  provides  clearance 
or  settlement  services  with  respect  to  a 
Book-entry  Federal  Home  Loan  Bank 
Security  that  would  require  it  to  register 
as  a  clearing  agency  under  the  federal 
securities  laws  but  for  an  exclusion  or 
exemption  from  the  registration 
requirement,  it  its  activities  as  a  clearing 
corporation,  including  promulgation  of 
rules,  are  subject  to  regulation  by  a 
federal  or  state  governmental  authority; 
or 

(2)  A  Person  (other  than  an 
individual,  unless  such  individual  is 
registered  as  a  broker  or  dealer  under 
the  federal  securities  laws)  including  a 
bank  or  broker,  that  in  the  ordinary 
course  of  its  business  maintains 
securities  accounts  for  others  and  is 
acting  in  that  capacity. 

(o)  Security  Entitlement  means  the 
rights  and  property  interest  of  an 
Entitlement  Holder  with  respect  to  a 
Book-entry  Federal  Home  Loan  Bank 
Security. 

(p)  State  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  or  any 
other  territory  or  possession  of  the 
United  States. 

(q)  Transfer  Message  means  an 
instruction  of  a  Participant  to  a  Federal 
Reserve  Bank  to  effect  a  transfer  of  a 
Book-entry  Federal  Home  Loan  Bank 
Security,  as  set  forth  in  Federal  Reserve 
Bank  Operating  Circulars. 

S  91 2.2    Law  govaming  rtghta  and 
obUgatkMia  of  Fadaral  Homa  Loan  Banks, 
Finanoa  Board,  Offlca  of  Finance,  United 
Stalsa  and  Fadaral  Raaarva  Banks;  rights  of 
any  Paraon  agalnat  Fadaral  Homa  Loan 
Banka,  Fkianca  Board,  Offlca  of  Finance, 
United  Stataa  artd  Fadaral  Raaarva  Banks. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  rights  and 
obligations  of  the  Federal  Home  Loan 
Banks,  the  Finance  Board,  the  Office  of 
Finance,  the  United  States  and  the 
Federal  Reserve  Banks  with  respect  to: 
A  Book-entry  Federal  Home  Loan  Bank 
Seairity  or  Security  Entitlement  and  the 
operation  of  the  Book-entry  system,  as  it 
applies  to  Federal  Home  Loan  Bank 
Securities;  and  the  rights  of  any  Person, 
including  a  Participant,  against  the 
Federal  Home  Loan  Banks,  the  Finance 
Board,  the  Office  of  Finance,  the  United 
States  and  the  Federal  Reserve  Banks 
with  respect  to:  A  Book-entry  Federal 
Home  Loan  Bank  Security  or  Security 
Entitlement  and  the  operation  of  the 
Book-entry  system,  as  it  applies  to 
Federal  Home  Loan  Bank  Securities;  are 
governed  solely  by  regulations  of  the 
Finance  Board,  including  the 
regulations  of  this  part  912,  the 
applicable  offering  notice,  applicable 


procedures  established  by  the  Office  of 
Finance,  and  Federal  Reserve  Bank 
Operadng  Circulars. 

(b)  A  security  interest  in  a  Security 
Entitlement  that  is  in  favor  of  a  Federal 
Reserve  Bank  from  a  Participant  and 
that  is  not  recorded  on  the  books  of  a 
Federal  Reserve  Bank  pursuant  to 

§  912.4(c)(1),  is  governed  by  the  law  (not 
including  the  conflict-of-law  rules)  of 
the  jurisdiction  where  the  head  office  of 
the  Federal  Reserve  Bank  maintaining 
the  Participant's  Securities  Account  is 
located.  A  security  interest  in  a  Security 
Entitlement  that  is  in  favor  of  a  Federal 
Reserve  Bank  from  a  Person  that  is  not 
a  Participant,  and  that  is  not  recorded 
on  the  books  of  a  Federal  Reserve  Bank 
pursuant  to  §  912.4(c)(1),  is  governed  by 
the  law  determined  in  the  manner 
specified  in  §912.3. 

(c)  If  the  jurisdiction  specified  in  the 
first  sentence  of  paragraph  (b)  of  this 
section  is  a  State  that  has  not  adopted 
Revised  Article  8,  then  the  law  specified 
in  the  first  sentence  of  paragraph  (b)  of 
this  section  shall  be  the  law  of  that  State 
as  though  Revised  Article  8  had  been 
adopted  by  that  State. 

§  91 2.3    Law  governlrtg  other  interests. 

(a)  To  the  extent  not  inconsistent  with 
this  part  912,  the  law  (not  including  the 
conflict-of-law  rules)  of  a  Securities 
Intermediary's  jurisdiction  governs: 

(1)  The  acquisition  of  a  Security 
Entitlement  from  the  Securities 
Intermediary; 

(2)  The  rights  and  duties  of  the 
Securities  Intermediary  and  Entitlement 
Holder  arising  out  of  a  Security 
Entitlement; 

(3)  Whether  the  Securities 
Intermediary  owes  any  duties  to  an 
adverse  claimant  to  a  Security 
Entitlement; 

(4)  Whether  an  Adverse  Claim  can  be 
asserted  against  a  Person  who  acquires 
a  Security  Entitlement  from  the 
Securities  Intermediary  or  a  Person  who 
purchases  a  Security  Entitlement  or 
interest  therein  from  an  Entitlement 
Holder,  and 

(5)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the 
perfection,  effect  of  perfection  or  non- 
perfection,  and  priority  of  a  security 
interest  in  a  Security  Entitlement. 

(b)  The  following  rules  determine  a 
"Securities  Intermediary's  jurisdiction" 
for  purposes  of  this  section: 

(1)  Ir  an  agreement  between  the 
Securities  Intermediary  and  its 
Entitlement  Holder  specifies  that  it  is 
governed  by  the  law  of  a  particular 
jurisdiction,  that  jurisdiction  is  the 
Securities  Intermediary's  jurisdiction. 

(2)  If  an  agreement  between  the 
Securities  Intermediary  and  its 


Entitlement  Holder  does  not  specify  the 
governing  law  as  provided  in  paragraph 
(b)(1)  of  this  section,  but  expressly 
specifies  that  the  securities  account  is 
maintained  at  an  office  in  a  particular 
jurisdiction,  that  jurisdiction  is  the 
Securities  Intermediary's  jurisdiction. 

(3)  If  an  agreement  between  the 
Seciuities  Intermediary  and  its 
Entitlement  Holder  does  not  specify  a 
jurisdiction  as  provided  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section,  the 
Seciuitieg  Intermediary's  jurisdiction  is 
the  jurisdiction  in  which  is  located  the 
office  identified  in  an  account  statement 
as  the  office  serving  the  Entitlement 
Holder's  account. 

(4)  If  an  agreement  between  the 
Securities  Intermediary  and  its 
Entitlement  Holder  does  not  specify  a 
jurisdiction  as  provided  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section  and  an 
account  statement  does  not  identify  an 
office  serving  the  Entitlement  Holder's 
account  as  provided  in  paragraph  (b)(3) 
of  this  section,  the  Securities 
Intermediary's  jurisdiction  is  the 
jurisdiction  in  which  is  located  the  chief 
executive  office  of  the  Securities 
Intermediary. 

(c)  Notwithstanding  the  general  rule 
in  paragraph  (a)(5)  of  this  section,  the 
law  (but  not  the  conflict-of-law  rules)  of 
the  jurisdiction  in  which  the  Person 
creating  a  security  interest  is  located 
governs  whether  and  how  the  seciuity 
interest  may  be  perfected  automatically 
or  by  filing  a  financing  statement. 

(d)  If  the  jurisdiction  specified  in 
paragraph  (b)  of  this  section  is  a  State 
that  has  not  adopted  Revised  Article  8, 
then  the  law  for  the  matters  specified  in 
paragraph  (a)  of  this  section  shall  be  the 
law  of  that  State  as  though  Revised 
Article  8  had  been  adopted  by  that 
State.  For  purposes  of  \he  application  of 
the  matters  specified  in  paragraph  (a)  of 
this  section,  the  Federal  Reserve  Bank 
maintaining  the  Securities  Account  is  a 
clearing  corporation,  and  the 
Participant's  interest  in  a  Federal  Home 
Loan  Bank  Book-entry  Security  is  a 
Security  Entitlement. 

§  91 2.4    Creation  of  Participant's  Security 
Entitlement;  security  interests. 

(a)  A  Participant's  Security 
Entitlement  is  created  when  a  Federal 
Reserve  Bank  indicates  by  book  entry 
that  a  Book-entry  Federal  Home  Loan 
Bank  Security  has  been  credited  to  a 
Participant's  Securities  Account. 

fb)  A  security  interest  in  a  Security 
Entitlement  of  a  Participant  in  favor  of 
the  United  States  to  secure  deposits  of 
public  money,  including,  without 
limitation,  deposits  to  the  Treasury  tax 
and  loan  accounts,  or  other  security 
interest  in  favor  of  the  United  States  that 
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is  required  by  Federal  statute, 
regulation,  or  agreement,  and  that  is 
marked  on  the  books  of  a  Federal 
Reserve  Bank  is  thereby  effected  and 
perfected,  and  has  priority  over  any 
other  interest  in  the  Securities.  Where  a 
security  interest  in  fovor  of  the  United 
States  in  a  Security  Entitlement  of  a 
Participant  is  marked  on  the  books  of  a 
Federal  Reserve  Bank,  such  Federal 
Reserve  Bank  may  rely,  and  is  protected 
in  relying,  exclusively  on  the  order  of  an 
authorized  representative  of  the  United 
States  directing  the  transfer  of  the 
Security.  For  purposes  of  this  paragraph 
(b),  an  "authorized  representative  of  the 
United  States"  is  the  official  designated 
in  the  applicable  regulations  or 
agreement  to  which  a  Federal  Reserve 
Bank  is  a  party,  governing  the  security 
interest. 

(c)(1)  The  Federal  Home  Loan  Banks, 
the  Finance  Board,  the  Office  of 
Finance,  the  United  States  and  the 
Federal  Reserve  Banks  have  no 
obligation  to  agree  to  act  on  behalf  of 
any  Person  or  to  recognize  the  interest 
of  any  transferee  of  a  security  interest  or 
other  limited  interest  in  a  Security 
Entitlement  in  favor  of  any  Person 
except  to  the  extent  of  any  specific 
requirement  of  Federal  law  or  regulation 
or  to  the  extent  set  forth  in  any  specific 
agreement  with  the  Federal  Reserve 
Bank  on  whose  books  the  interest  of  the 
Participant  is  recorded.  To  the  extent 
required  by  such  law  or  regulation  or  set 
forth  in  an  agreement  with  a  Federal 
Reserve  Bank,  or  the  Federal  Reserve 
Bank  Operating  Circular,  a  security 
interest  in  a  Secxuity  Entitlement  that  is 
in  favor  of  a  Federal  Reserve  Bank  or  a 
Person  may  be  created  and  perfected  by 
a  Federal  Reserve  Bank  marking  its 
books  to  record  the  security  interest. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  a  secxuity  interest  in  a 
Security  Entitlement  marked  on  the 
books  of  a  Federal  Reserve  Bank  shall 
have  priority  over  any  other  interest  in 
the  Securities. 

(2)  bi  addition  to  the  method 
provided  in  paragraph  (c)(1)  of  this 
section,  a  security  interest  in  a  Security 
Entitlement,  including  a  security 
interest  in  favor  of  a  Federal  Reserve 
Bank,  may  be  perfected  by  any  method 
by  which  a  security  interest  may  be 
perfected  under  applicable  law  as 
described  in  §  912.2(b)  or  §  912.3.  The 
perfection,  effect  of  perfection  or  non- 
perfection,  and  priority  of  a  secimty 
interest  are  governed  by  that  applicable 
law.  A  secxuity  interest  in  favor  of  a 
Federal  Reserve  Bank  shall  be  treated  as 
a  security  interest  in  favor  of  a  clearing 
corporation  in  all  respects  under  that 
law,  including  with  respect  to  the  effect 
of  perfection  and  priority  of  the  security 


interest.  A  Federal  Reserve  Bank 
Operating  Circular  shall  be  treated  as  a 
rule  adopted  by  a  clearing  corporation 
for  such  purposes. 

§  91 2.5  Obligations  of  the  Federal  Heme 
Loan  Banks  and  the  OfTlce  of  Finanea;  no 
Adverse  Claims. 

(a)  Except  in  the  case  of  a  security 
interest  in  favor  of  the  United  States  or 
a  Federal  Reserve  Bank  or  otherwise  as 
provided  in  §  912.4(c)(1),  for  the 
purposes  of  this  part  912,  the  Federal 
Home  Loan  Banks,  the  Office  of  Finance 
and  the  Federal  Reserve  Banks  shall 
treat  the  Participant  to  whose  Securities 
Account  an  interest  in  a  Book-entry 
Federal  Home  Loeui  Bank  Security  has 
been  credited  as  the  person  exclusively 
entitled  to  issue  a  Transfer  Message,  to 
receive  interest  and  other  payments 
with  resjiect  thereof  and  otherwise  to 
exercise  all  the  rights  and  powers  with 
respect  to  the  Security,  notwithstanding 
any  information  or  noUce  to  the 
contrary.  Neither  the  Federal  Home 
Loan  Banks,  the  Finance  Board,  the 
Office  of  Finance,  the  United  States,  nor 
the  Federal  Reserve  Banks  are  liable  to 

a  Person  asserting  or  having  an  Adverse 
Claim  to  a  Security  Entitlement  or  to  a 
Book-entry  Federal  Home  Loan  Bank 
Security  in  a  Participant's  Securities 
Account,  including  any  such  claim 
arising  as  a  result  of  the  transfer  or 
disposition  of  a  Book-entry  Federal 
Home  Loan  Bank  Security  by  a  Federal 
Reserve  Bank  pursuant  to  a  Transfer 
Message  that  the  Federal  Reserve  Bank 
reasonably  believes  to  be  genuine. 

(b)  The  obligation  of  the  Federal 
Home  Loan  Banks  and  the  Office  of 
Finance  to  make  payments  of  interest 
and  principal  with  respect  to  Book-entry 
Federal  Home  Loan  Bank  Securities  is 
discharged  at  the  time  payment  in  the 
appropriate  amount  is  made  as  follows: 

(1)  Interest  on  Book-entry  Federal 
Home  Loan  Bank  Securities  is  either 
credited  by  a  Federal  Reserve  Bank  to  a 
Fimds  Account  maintained  at  the 
Federal  Reserve  Bank  or  otherwise  paid 
as  directed  by  the  Participant. 

(2)  Book-entry  Federal  Home  Loan 
Bank  Securities  are  paid,  either  at 
maturity  or  upon  redemption,  in 
accordance  with  their  terms  by  a 
Federal  Reserve  Bank  withdrawing  the 
securities  from  the  Participant's 
Securities  Account  in  which  they  are 
maintained  and  by  either  crediting  the 
amount  of  the  proceeds,  including  both 
principal  and  interest,  where  applicable, 
to  a  Funds  Account  at  the  Federal 
Reserve  Bank  or  otherwise  paying  such 
principal  and  interest  as  directed  by  the 
Participant.  No  action  by  the  Participant 
is  required  in  connection  with  the 
payment  of  a  Book-entry  Federal  Home 


Loan  Bank  Security,  unless  otherwise 
expressly  required. 

§  912.6    Authority  of  Federal  Resarva 
Banks. 

(a)  Each  Federal  Reserve  Bank  is 
hereby  authorized  as  fiscal  agent  of  the 
Office  of  Finance:  to  perform  functions 
with  respect  to  the  issuance  of  Book- 
entry  Federal  Home  Loan  Bank 
Securities,  in  accordance  with  the  terms 
of  the  applicable  offering  notice  and 
with  procedures  established  by  the 
Office  of  Finance;  to  service  and 
maintain  Book-entry  Federal  Home 
Loan  Bank  Securities  in  accounts 
established  for  such  purposes;  to  make 
payments  of  principal,  interest  and 
redemption  premium  (if  any),  as 
directed  by  the  Office  of  Finance;  to 
effect  transfer  of  Book-entry  Federal 
Home  Loan  Bank  Securities  between 
Participants'  Securities  Accounts  as 
directed  by  the  Participants;  and  to 
perform  such  other  duties  as  fiscal  agent 
as  may  be  requested  by  the  Office  of 
Finance. 

(b)  Each  Federal  Reserve  Bank  may 
issue  Operating  Circulars  not 
inconsistent  with  this  part  912, 
governing  the  details  of  its  handling  of 
Book-entry  Federal  Home  Loan  Bank 
Securities,  Security  Entitlements,  and 
the  operation  of  the  Book-entry  system 
under  this  part  912. 

§  912.7    UablHty  of  Federal  Home  Loan 
Banks,  Finance  Board,  Office  of  Rnance 
and  Federal  Reserve  Banks. 

The  Federal  Home  Loan  Banks,  the 
Finance  Board,  the  Office  of  Finance 
and  the  Federal  Reserve  Banks  may  rely 
on  the  information  provided  in  a  tender, 
transaction  request  form,  other 
transaction  documentation,  or  Transfer 
Message,  and  are  not  required  to  verify 
the  information.  Neither  the  Federal 
Home  Ixtan  Banks,  the  Finance  Board, 
the  Office  of  Finance,  the  United  States, 
nor  the  Federal  Reserve  Banks  shall  be 
liable  for  any  action  taken  in  accordance 
with  the  information  set  out  in  a  tender, 
transaction  request  form,  other 
transaction  documentation,  or  Transfer 
Message,  or  evidence  submitted  in 
support  thereof. 

§  91 2.8    Additional  requirements;  notioe  of 
attachment  for  Book-entry  Federal  Home 
Loan  Bank  Securities. 

(a)  Additional  requirements.  In  any 
case  or  any  class  of  cases  arising  under 
the  regulations  in  this  part  912,  the 
Office  of  Finance  may  require  such 
additional  evidence  and  a  bond  of 
indemnity,  with  or  without  surety,  as 
may  in  its  judgment,  or  in  the  judgment 
of  the  Federal  Home  Loan  Banks  or  the 
Finance  Board,  be  necessary  for  the 
protection  of  the  interests  of  the  Federal 
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Home  Loan  Banks,  the  Finance  Board, 
the  Office  of  Finance  or  the  United 
States. 

(b)  Notice  of  attachment.  The  interest 
of  a  debtor  in  a  Security  Entitlement 
may  be  reached  by  a  creditor  only  by 
legal  process  upon  the  Securities 
Intermediary  with  whom  the  debtor's 
securities  account  is  maintained,  except 
where  a  Security  Entitlement  is 
maintained  in  the  name  of  a  secured 
party,  in  which  case  the  debtor's  interest 
may  be  reached  by  legal  process  upon 
the  secured  party.  The  regulations  in 
this  part  912  do  not  purport  to  establish 
whether  a  Federal  Reserve  Bank  is 
required  to  honor  an  order  or  other 
notice  of  attachment  in  any  particular 
case  or  class  of  c^ses. 

§  91 2.9    Reference  to  certain  Department  of 
Treasury  commentary  and  determinations. 

(a)  The  Department  of  Treasury 
TRADES  Commentary  (31  CFR  part  357. 
appendix  B)  addressing  the  Department 
of  Treasury  regulations  governing  book- 
entry  procedure  for  Treasury  Securities 
is  hereby  referenced,  so  far  as  applicable 
and  as  necessarily  modified  to  relate  to 
Book-entry  Federal  Home  Loan  Bank 
Securities,  as  an  interpretive  aid  to  this 
part  912. 

(b)  Determinations  of  the  Department 
of  Treasury  regarding  whether  a  State 
shall  be  considered  to  have  adopted 
Revised  Article  8  for  purposes  of  31  CFR 
part  357,  as  published  in  the  Federal 
Register  or  otherwise,  shall  also  apply 
to  this  part  912. 

%  912.10    Obligations  of  United  States  with 
respect  to  Federal  Home  Loan  Bank 
Securities. 

Federal  Home  Loan  Bank  Securities 
are  not  obligations  of  the  United  States 
and  are  not  guaranteed  by  the  United 
States. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board 

Dated:  January  21, 1998. 
Bruce  A.  Morrison, 
Chairman. 

[FR  Doc.  98-4070  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-177-AD;  Amendment 
39-10343;  AD  98-04-31] 

RIN  2120-AA64 

Airworthiness  Directives;  Fairchild 
Model  F27  and  FH227  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fairchild  Model  F27 
and  FH227  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  specify  procedures 
that  would  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues),  limit  or  prohibit  the  use  of 
various  flight  control  devices  while  in 
severe  icing  conditions,  and  provide  th^ 
flight  crew  with  recognition  cues  for, 
and  procedures  for  exiting  from,  severe 
icing  conditions.  This  amendment  is 
prompted  by  results  of  a  review  of  the 
requirements  for  certification  of  the 
airplane  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crews.  The  actions  specified  by 
this  AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
EFFECTIVE  DATE:  March  25,  1998. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  3rd  Floor,  Valley  Stream. 
New  Yoric. 

FOR  FURTHER  INFORMATION  CONTACT:  Ezra 
Sasson,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch.  ANE-172,  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office.  10 
Fifth  Street.  3rd  Floor.  Valley  Stream, 
New  York  11581-1200;  telephone  (516) 
256-7520;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Fairchild  Model 
F27  and  FH227  series  airplanes  was 
published  in  the  Federal  Register  on 


September  16, 1997  (62  FR  48574).  That 
action  proposed  to  require  revising  the 
Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  tt  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA -approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Since  the  Issuance  of  the  Proposal 

The  FAA  has  received  information 
verifying  that  propeller  spinners  on 
Fairchild  Model  F27  and  FH227  series 
airplanes  will  not  accumulate  ice 
because  the  propeller  spinners  are 
heated.  Consequently,  the  FAA  has 
determined  that  it  is  unnecessary  to 
include  the  propeller  spinners  as  part  of 
the  visual  cues  specified  in  paragraph 
(a)  of  the  proposal  that  addresses 
"accumulation  of  ice  on  the  engine 
nacelles  and  propeller  spinners  farther 
aft  than  normally  observed."  Therefore, 
the  FAA  has  removed  reference  to  the 
propeller  spinners  as  a  visual  cue  from 
the  final  rule,  and  has  retained  reference 
to  the  "accumulation  of  ice  on  the 
engine  nacelles"  in  the  final  rule. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
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proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 


on  September  16. 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 


relevant  public  comments  received  for 
each  of  these  proposed  rules. 


Docket  No. 


Manufacturer/airplane  model 


Federal  Register 
citation 


97-CE-49-AD  .. 
97-CE-50-AD  .. 
97-CE-51-AD  .. 
97-CE-52-AD  .. 
97-CE-53-AD  .. 
97-CE-54-A0  .. 
97-CE-55-AD  .. 
97-CE-56-AD  .. 
97-CE-57-AD  .. 

97-CE-58-AD  .. 

97-CE-5^AD  .. 
97-CE-60-AD  .. 
97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-CE-63-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Aerospace  Technotogies  of  Australia.  Models  ^422B  and  N24A  

Hart)in  Aircraft  Mfg.  Corporation,  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models  P68.  AP68TP  300.  AP68TP  600  

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piaggio  S.pA.  Model  P-180 

Pitetus  Aircraft  Ltd..  Models  PC-12  and  PC-12/45 

Pilatus  Britten-Nonnan  Ltd..  Models  BN-2A,  BN-2B,  and  Bf*-2T 

SOCATA— Groupe  Aerospatia  le.  Model  TBM-700 

Aerostar  Aircraft  Corporation,  Models  PA-60-600.  -601,  -601 P,  -602P.  and  -700P 

Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A,  -500-B,  -500-S.  -500-U.  -520.  -560. 

-560-A.  -56(>-E,  -560-F.  -680,  -68&-E.  -680FL(P),  -680T,  -680V,  -680W.  -681,  -685.  -690, 

-690A,  -6908.  -690C,  -690D.  -695.  -695A.  -695B,  and  720. 
Rayttieon  Aircraft  Company  (formerty  known  as  Beech  Airaaft  Corporation),  Models  E55,  E55A,  58, 

58A.  58P.  58PA.  58TC.  58TCA,  60  series,  65-B80  series.  65-8-90  series,  90  series,  F90  series, 

100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation),  Model  2000 

The  New  Piper  Aircraft.  Inc.,  Models  PA-46-310P  and  PA-46-350P 

The  New  Piper  Aircraft,  Inc..  Models  PA-23.  PA-23-160,  PA-23-235,  PA-23-250,  PA-E23-250, 

PA-30,  PA-39,  PA-40,  PA-31,  PA-31-300,*  PA-31-325,  PA-31-350,  PA-34-200,  PA-34-200T, 

PA-34-220T,  PA-42,  PA-42-720,  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337  series  

Cessna  Aircraft  Company,  Modete  T303,  310R,  T310R,  335,  340A,  4028,  402C,  404,  F406,  414, 

414A,  421B,  421C,  425,  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  551,  and  560  series 

Sabreliner  Corporatnn,  Models  40,  60,  70.  and  80  series 

Gutfstream  Aerospace.  Model  Gr-159  series 

McDonnell  Douglas.  Models  DC-3  and  DC-4  series 

MitsutMShi  Heavy  Industries,  Models  YS-11  and  YS-11A  series  

Frakes  Aviatton,  Models  G-73  (Mallard)  and  G-73T  series  

Lockheed.  Models  L-14  and  L-18  series 

Fairchikj,  Models  F27  and  FH227  series  x. 
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Comment  1 .  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39). 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 


exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  Uiat  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  imsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encoimtered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalie^to 
explain  that  this  investigation  was  ndt  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 


for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996.  the  FAA  found  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
unpowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
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airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  ?9  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C,  formerly  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encounters  outside  of  the  limits  for 
which  the  airplane  is  certificated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certification  envelope  does  occur. 
Apart  from  the  visual  cues  provided  in 
these  final  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 


that  such  information  should  be 
integrated  into  the  training  syllabus  for 
all  pilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certaia  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commenter's  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 


conditions.  Other  than  the  previously 
discussed  removal  of  a  visual  cue  that 
referenced  ice  on  the  propeller  spinners, 
the  FAA  considers  that  no  other  changes 
regarding  visual  cues  are  necessary  to 
the  final  rule.  However,  for  those 
operators  that  elect  to  identify  airplane- 
specific  visual  cures,  the  FAA  would 
consider  a  request  for  approval  of  an 
alternative  method  of  compliance,  in 
accordance  with  the  provisions  of  this 
AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  fiightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 
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The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  with  the  change  described 
previously.  The  FAA  has  determined 
that  this  change  will  neither  increase 
the  economic  burden  on  any  operator 
nor  increase  the  scope  of  the  AD. 

Cost  Impact 

There  are  approximately  426 
Fairchild  Model  F27  and  FH227  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
47  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $2,820,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9a-04-31     Fairchild:  Amendment  39-10343. 
Docket  97-NM-177-AD. 

Applicability:  All  Model  F27  and  FH227 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 


"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

—Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 
—Accumulation  of  ice  on  the  lower  surface 

of  the  wing  aft  of  the  protected  area. 
— Unusual  accumulation  of  ice  on  the  engine 

nacelles. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).)" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be    ' 
accomplished  bv  inserting  a  copy  of  this  AD 
in  the  AFM. 

•THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  ICING: 

•  Visible  rain  at  temperatures  below  0 
degrpes  Celsius  ambient  air  temperature. 

•  •Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

"PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identif\'ing  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

-  •  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 
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•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  if  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  farther  afl  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Engine  and  Propeller  Directorate.  The  request 
shall  l>e  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25, 1998. 

Issued  in  Renton,  Washington,  on  February 
6,  1998. 
DaiTBU  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-3698  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dootwt  Na  97-NM-176-AD;  Amendment 
39-10344;  AD  98-04-32] 

RIN  2120-AA64 

Alrworthinass  Directives;  Locltheed 
Model  L-14  and  L-18  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airvt^orthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L-14 
and  L-18  Series  Airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would 
prohibit  flight  in  severe  icing  conditions 
(as  determined  by  certain  visual  cues), 
limit  or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  icing 
conditions.  This  amendment  is 
prompted  by  results  of  a  review  of  the 
requirements  for  certification  of  the 
airplane  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crews.  The  actions  specified  by 
this  AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions  by  providing  more  clearly 
deHned  procedures  and  limitations 
associated  writh  such  conditions. 

EFFECTIVE  DATE:  March  25,  1998. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Qertification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  Suite 
450,  AtlEinta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Peters,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ACE-116A, 
FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crowm  Center,  1895  Phoenix 
Boulevard,  Suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 

SUPPLEMOTTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Lockheed  Modle  L- 
14  and  L— 18  series  airplanes  was 
published  in  the  Federal  Register  on 
September  16, 1997  (62  FR  48570).  That 
action  proposed  to  require  revising  the 
Limitations  Section  of  the  FAA- 
approved  AFM  to  specify  procedures 
that  would: 


•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (es  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  wing  icing 
inspection  lights  be  operative  prior  to 
fli^t  into  known  or  forecast  icing 
conditions  at  night. 

This  proposed  AD  would  also  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  Cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments   I 

Interested  persons  have  been  afl'orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997.  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16. 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
revelant  public  comments  received  for 
each  of  these  proposed  rules. 


Docket  No. 


97-CE-49-AD 
97-CE-5a-AD 
97-CE-51-AD 
97-CE-52-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  

Harbin  Aircraft  Mfg..  Corporation  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models 

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piaggio  S.p.A.,  Model  P-180 


Federal  Register 
elation 


62  FR  48520 
62  FR  48513 
62  FR  48524 
62  FR  48502 
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Docket  No. 


Manufacturer/airplane  model 


Federal  Reg- 
ister citation 


97-CE-53-AD 

97-CE-54-AD 

97-CE-5&-AD 

97-CE-56-AD 

97-CE-57-AD 

97-CE-58-AD 

97-CE-59-AD 

97-CE-60-AD 

97-CE-61-AD 

97-CE-62-AD .N 

97-CE-63-AD 

97-CE-64-AD  

97-NN/H70-AD  

97-NM-171-AD  

97-NM-172-AD  

97-NM-173-AD  

97-NM-174-AD  

97-NM-175-AD  

97-NM-17&-AD  

97-NM-177-AD  


Pllatus  Alraaft  Ltd.,  Models  PC-12  and  PC-12/45  

Pilatus  Britten-Norman  Ltd.,  Models  BN-2A,  BN-2B,  and  BN-2T  

SOCATA— Groupe  Aerospatia  le,  Model  TBM-700 

Aerostar  Airaaft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P.and  -700P 

Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A,  -500-B,-500-S, 
-500-U,  -520,  -560,  -560-A,  -560-E,  -560-F,  -680,  -680-E,  -680FL(P), 
-680T,  -680V,  -680W,  -681,-685,  -690.  -690A,  -690B.  -690C.  -690D.  -695, 
-695A.  -695B,  and  720. 

Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation)  Mod- 
els E55,  E55A,  58,  58A,  58P,  58PA,  58TC,  58TCA,  60  series,  65-B80  senes, 
65-B-90  senes,  90  series,  F90  senes,  100  series,  300  series,  and  B300  senes. 

Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation),  Model 
2000. 

The  New  Piper  Aircraft,  Inc.,  Models  PA-46  -310P  and  PA-46-350P 

The  New  Piper  Aircraft.  Inc.,  Models  PA-23.  PA-23-160,  PA-23-235,  PA-23- 
250,  PA-E23-250,  PA-30,  PA-39,  PA-40,  PA-31,  PA-31-300.  PA-31-325, 
PA-31-350,  PA-34-200,  PA-34-200T,  PA-34-220T,  PA-42.  PA-42-720,  PA- 
42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337  senes 

Cessna  Airaaft  Company,  Models  T303,  31  OR,  T310R,  335,  340A,  4028,  402C, 

404,  F406,  414.  414A,  421B,  421C,  425.  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  551,  and  560  series  

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  series  

Gulfstream  Aerospace,  Model  G-159  series 

McDonnell  Douglas,  Models  DC-3  and  DC-4  series  

Mitsubishi  Heavy  Industries,  Models  YS-11  and  YS-11A  series  

Frakes  Aviation,  Models  G-73  (Mallard)  and  G-73T  senes  

Lockheed,  Models  L-14  and  L-18  series 

Fairchild,  Models  F27  and  FH227  series 


62  FR  48499 
62  FR  48538 
62  FR  48506 
62  FR  48481 
62  FR  48549 


62  FR  48517 


62  FR  48531 

62  FR  48542 
62  FR  52294 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
48556 
48563 
48553 
48567 
48577 
48574 
48570 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39 ). 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  v»dth 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 


currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 


Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996,  the  FAA  found  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
uppowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 
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Comment  2.  AD  is  Inappropriate  to 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  formerly  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encounters  outside  of  the  limits  for 
which  the  airplane  is  certiHcated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concxir.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certiHcation  envelope  does  occur. 
Apart  &x)m  the  visual  cues  provided  in 
these  final  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
all  pilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 


AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
develofwnent  and  use  of  such  advisory 
materiak  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  "of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commenters'  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particuler  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  to  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 


for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipments 

Comment  3.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  ft-om 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  tccretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  120 
Lockheed  Model  L-14  and  L-18  series 
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airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
109  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $6,540,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-32    Lockheed:  Amendment  39- 
10344.  Docket  97-NM-176-AD. 

Applicability:  All  Model  L-^4  and  L-18 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certific^ed.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 


following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 
— Accumulation  of  ice  on  the  upper  surface 

of  the  wing  aft  of  the  protected  area. 
— Accumulation  of  ice  on  the  engine  nacelles 

and  propeller  spinners  farther  aft  than 

normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  imusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  (NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the 

Normal  F*rocedures  Section  of  the  AFM. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  ICING: 

•  Visible  rain  at  temperatures  tielow  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight^phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  sf>ecified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling  "^ 
from  Air  Traffic  Control  to  facilitate  a  route 

or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the  ^ 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
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than  nonnal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO).  FAA. 
Small  Airplane  Directorate.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25, 1998. 

Issued  in  Renton,  Washington,  on  February 
6,  1998. 

Gilbert  L.  Thompson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  98-3697  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-175-AD;  Amendment 
39-10345;  AO  98-04-33] 

RIN  212(MkA64 

Airworttiineas  Directives;  Gulfstream 
American  (Frakes  Aviation)  Model  G- 
73  (Mallard)  and  Q-73T  Series 
Airplanes 


AGB4CY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


applicable  to  all  Gulfstream  American 
(Frakes  Aviation)  Model  G-73  (Mallard) 
and  G-73T  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  specify  procedures 
that  would  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues),  limit  or  prohibit  the  use  of 
various  flight  control  devices  while  in 
severe  icing  conditions,  and  provide  the 
flight  crew  with  recognition  cues  for, 
and  procedures  for  exiting  from,  severe 
icing  conditions.  This  amendment  is 
prompted  by  results  of  a  review  of  the 
requirements  for  certification  of  the 
airplane  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crews.  The  actions  specified  by 
this  AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
EFFECTIVE  DATE:  March  25,  1998. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Dbcket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Rotorcraft  Directorate,  Airplane 
Certification  Office,  1601  Meacham 
Boulevard,  Fort  Worth,  Texas. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Efrain  Esparza,  Aerospace  Engineer, 
Airplane  Certification  Office,  ASW-150, 
FAA.  Rotorcraft  Directorate,  1601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76137-4298;  telephone  (817) 222-5130; 
fax  (817)  222-5960. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Gulfstream 
American  Model  G-73  (Mallard)  and  G- 
73T  series  airplanes  was  published  in 
the  Federal  Register  on  September  16, 
1997  (62  FR  48577).  That  action 
proposed  to  require  revising  the 
Limitations  Section  of  the  FAA- 


approved  Airplane  Flight  Manual 
(AFM)  to  ^ecify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  ft^m,  severe  icing  conditions. 

Conunenti 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
revelant  public  comments  received  for 
each  of  these  proposed  rules. 


Docket  No. 


97-CE-4&-AD 
97-CE-50-AD 
97-CE-51-AD 

97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-56-AD 
97-CE-56-AD 


JMI 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  ....i 

Harbin  Aircraft  Mfg.  Corporation,  Model  Y12  IV  ; 

Partenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP 

600. 

Industrie  Aercjrautiche  Meixaniche  Rinaldo  Piaggio  S.p.A.,  Model  P-180 

Pilatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 

Pilatus  BrittervNorman  Ltd.,  Models  BN-2A,  BH-2B.  and  BI4-2T  „ 

SOCATA— Groupe  Aerospatia  le.  Model  TBM-700 _ 

Aerostar  Aircraft  Corporation,   Models   PA-60-600,  -601,  -601P,  -602P,  and 

-700P. 


Federal  Register 
citation 


62  FR  48520 
62  FR  48513 
62-FR  48524 

62  FR  48502 
62  FR  48499 
62  FR  48538 
62  FR  48506 
62  FR  48481 
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Docket  No. 


97-CE-57-AD  . 

97-CE-58-AD  . 

97-CE-59-AD  . 

97-CE-60-AD  . 
97-CE-61-AD  . 

97-CE-62-AD  . 
97-CE-63-AD  . 

97-CE-64-AD  . 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NN4-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Manufacturer/airplane  model 


Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A.  -500-B,-500-S. 
-500-U.  -520,  -560,  -560-A.  -560-E,  -560-f,  -680,  -680-E.  -680FL(P)' 
-680T.  -680V.  -680W.  -681,  -685,  -690,  -690A,  -690B,  -690C,  -690D,  -695, 
-695A.  -695B,  and  720. 

Raytheon  Aircraft  Company  (fonnerty  known  as  Beech  Aircraft  Corporation),  Mod- 
els E55,  E55A,  58,  58A,  58P.  58PA.  58TC,  58TCA,  60  series,  65-B80  senes, 
65-B-90  series,  90  series,  F90  series.  100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation), 
Model  2000. 

The  New  Piper  Aircraft,  Inc..  Models  PA-46  -310P  and  PA-46-350P 

The  New  Piper  Aircraft,  Inc.,  Models  PA-23,  PA-23-160,  PA-23-235,  PA-23- 
250.  PA-E23-250.  PA-30,  PA-39,  PA-40,  PA-31,  PA-31-300,  PA-31-325, 
PA-31-350.  PA-34-200,  PA-34-200T,  PA-34-220T,  PA-42.  PA-42-720,  PA- 
42-1000. 

Cessna  Aircraft  Company.  Models  P210N,  T210N,  P210R,  and  337  series 

Cessna  Aircraft  Company,  Models  T303,  31  OR,  T310R,  335.  340A,  402B,  402C, 
404,  F406.  414,  414A,  421B.  421C.  425.  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company.  Models  500,  501,  550,  551.  and  560  series  

Satxeliner  Corporation,  Models  40.  60.  70,  and  80  series  

GuHstream  Aerospace,  Model  G-159  series 

McDonnell  Douglas,  Models  DC-3  and  DC-4  series  

Mitsubishi  Heavy  Industries.  Models  YS-11  and  YS-11A  series 

Frakes  Aviatwn,  Models  <j^3  (Mallard)  and  G-73T  senes  
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Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39). 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  thos.e  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 


conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  v>(as  not  a 
certification  test  to  approve  the^irplane 
for  flight  into  ft^ezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996,  the  FAA  found  that  the  specified 


unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
unpowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdravirn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
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notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C,  fonnerly  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encoimters  outside  of  the  limits  for 
which  the  airplane  is  certificated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certification  envelope  does  occur. 
Apart  from  the  visual  cues  provided  in 
these  final  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
all  pilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 


Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commeoters'  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  to  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cures,  the  FAA  would  consider  a 
request  for  approval  of  an  alternative 
method  of  compliance,  in  accordance 
with  the  provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 


•  While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemakitig  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  rt  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  8  Gulfstream 
America  (Frakes  Aviation)  Model  G-73 
(Mallard)  and  G-73T  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  5 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $300,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
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that  no  operator  would  accomplish 
those  actions  in  the  hiture  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9B-04-33    Gul£stream  American  (Frakes 
Aviation):  Amendment  39-10345. 
Docket  97-NM-175-AD. 

Applicability:  All  Model  G-73  (Mallard) 
and  G-73T  series  airplanes,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opmrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmentbers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

'•WARNING  . 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  confrollability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 
— Accumulation  of  ice  on  the  lower  surface 

of  the  wing  aft  of  the  protected  area. 


— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  bv  inserting  a  copy  of  this  AD 
in  the  AFM. 

•THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  ICING: 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT: 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identif\ing  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack.  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Airplane 
Certification  Office  (AGO),  ASW-150,  FAA. 
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Rotorcraft  Directorate.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
AGO,  ASW-150. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  AGO,  ASW-150. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25, 1998. 

Issued  in  Renton,  Washington,  on  February 
6, 1998. 

Darrell  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  98-3696  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminictratlon 
14  CFR  Pari  39 

[Doclwt  Na  97-NM-174-AD;  AnMndment 
39-10346;  AD  98-04-34] 

RiN2120-AA64 

Airworthinesa  Directivea;  Mitsubishi 
Model  YS-11  and  YS-11A  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Mitsubishi  Model  YS- 
11  and  YS-11  A  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  specify  procedures 
that  will  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues),  limit  or  prohibit  the  use  of 


various  flight  control  devices  while  in 
severe  icing  conditions,  and  provide  the 
flight  crew  with  recognition  cues  for, 
and  procedures  for  exiting  from,  severe 
icing  conditions.  This  amendment  is 
promjjted  by  results  of  a  review  of  the 
requirements  for  certification  of  the 
airplane  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crews.  The  actions  specified  by 
this  AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
EFFECTIVE  DATE:  March  25,  1998. 
ADDRESSES:  Information  pertaining  to 


•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues): 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 


this  rulemaking  action  may  be  examined    °^  ^®  FAA-approved  AFM  to  specify 


at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5338;  fax  (562) 
627-5210. 

SUPPLBMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Mitsubishi  Model 


procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comment* 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 


Docket  No. 


97-CE-49-AD 
97-CE-50-AO 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-56-AD 
97-CE-57-AD 


97-CE-58-AD 


97-CE-59-AD 
97-CE-60-AO 


YS-1 1  and  YS-1 1 A  series  airplanes  was     models  (see  below  for  a  listing  of  all  24 

were  published  in  the  Federal  Register 
on  September  16,  1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
relevant  public  comments  received  for 
each  of  these  proposed  rules. 


published  in  the  Federal  Register  on 
September  16,  1997  (62  FR  48567).  That 
action  proposed  to  require  the 
Limitations  Section  of  the  FAA- 
approved  AFM  to  specify  procedures 
that  would: 


Manutacturer/airplane  model 


Aerospace  Technologies  of  Australia.  Models  N22B  and  N24A 

Harbin  Aircraft  Mfg.  Corporation,  Model  Y12  IV  !!'.."!!I!."!!!!"! „ 

Partenavia  Costruzioni  Aeronauticts,  S.p.A.,  Models  P68,  AP68TP  300,  APesfp  600  " 

Industrie  Aefonautlche  Meccaniche  Rinaldo  Piaggio  S.p.A    Model  P-180 

Pllatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 " 

Pilatus  Britten-Norman  Ltd.,  Modete  BN-2A,  BN-2B,  and  BN^2T i 

SOCATA— Groupe  Aerospatiale.  Model  TBM-700  t 

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601.  -€01 P,  -^02^  arid  -7obp     ! 

Twin  Commander  Aircraft  CorporetKXi,  Models  500,  -500-A.  -50O-B,-50O-S  -SOCMJ   -520  ^0 

:!!^^'  Z^'^h::^^^-  ~®^-  -®®^^'  -680FL(P),  -BSOT,  -eaOV,  -680W,  -681,'  -685,'  -69o' 
-690A,  -690B,  -690C,  -«90D,  -695,  -695A,  -695B,  and  720. 

^A**r«^To^«  Company  (formeriy  known  as  Beech  Aircraft  Corporation),  Models  E55,  E55A,  58 
TSa'        •   ,^  •  ^"^^^  58TCA,  60  series,  65-B80  series,  6&-&-90  series,  90  series,  F90  series' 
100  senes,  300  series,  and  B300  series. 
Raytheon  Aircraft  Company  (formarfy  known  as  Beech  Aircraft  Corporation).  Model  2000 
The  New  Piper  Aircraft,  Inc.,  Models  PA-46-310P  and  PA-46-350P  


Federal  Register 
citation 


62  FR  48520 
62  FR  48513 
62  FR  48524 
62  FR  48502 
62  FR  48499 
62  FR  48538 
62  FR  48506 
62  FR  48481 
62  FR  48549 


62  FR  48517 


62  FR  48531 
62  FR  48542 


97-CE-61-A[ 


97-CE-62-A[ 
97-CE-63-AE 

97-CE-64-At 
97-N(^170-/ 
97-N(^171-> 
97-Nf^172-/ 
97-NM-173-/ 
97-NI^174-/ 
97-NI^175-/ 
97-NM-176-/ 
97-NM-1 77-> 


requirement 
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Manufacturer/eurplane  model 


Federal  Register 
atation 


97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-CE-63-A0  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NM-177-AD 


The  New  Piper  Aircraft,  Inc.,  Models  PA-23,  PA-23-160,  PA-23-235,  PA-23-250,  PA-E23-250. 

PA-30,  PA-39,  PA-40,  PA-31,  PA-31-300,  PA-31-325,  PA-31-350,  PA-34-200,  PA-34-200T. 

PA-34-220T,  PA-42,  PA-42-720,  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337  series  

Cessna  Aircraft  Company,  Models  T303,  310R,  T310R,  335,  340A,  402B,  402C,  404,  F406.  414, 

414A,  421B,  421C.  425,  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A 

Cessna  Aircraft  Company,  Models  500,  501,  550,  551,  and  560  series 

Sabreliner  Corporation,  Models  40,  60,  70,  and  80  series 

Gulfstream  Aerospace,  Model  G-159  series  

McDonnell  Douglas,  Models  DC-3  and  DC-~4  series 

Mitsubishi  Heavy  Industries,  Model  YS-ll  and  YS-11A  series  

Frakes  Aviaton,  Model  G-73  (Mallard)  and  G-73T  series  

Lockheed,  Model  L-14  and  L-18  senes 

Fairchild,  Models  F27  and  FH227  series  


62  FR  52294 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
48556 
48563 
48553 
48567 
48577 
48574 
48570 


Comment  1 .  Removal  of  Certain  Visual 
Cues 

One  commenter,  the  manufacturer, 
requests  that  the  sentence  describing 
visual  cues  of  "Accumulation  of  ice  on 
the  engine  nacelles  and  propeller 
spinners  farther  aft  than  normally 
observed"  in  paragraph  (a)  of  the 
proposal  be  deleted.  The  manufacturer 
bases  this  request  on  the  fact  that  ice 
will  not  accrete  to  the  propeller  spinner 
because  the  heater  element  for  anti-icing 
is  installed  in  the  spinner.  Further,  the 
manufacturer  points  out  that  it  is 
impossible  to  see  the  engine  nacelle 
from  the  cockpit. 

The  FAA  concurs,  and  has  revised  the 
final  rule  by  removing  that  specific 
visual  cue  from  the  visual  cue 
requirements  specified  in  the  final  rule. 

Comment  2.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design 
specified  in  the  proposal.  Therefore,  the 
commenter  asserts  that  the  proposal 
does  not  meet  the  criteria  for  the 
issuance  of  an  AD  as  specified  in  the 
Federal  Aviation  Regulations  (14  CFR 
part  39 ). 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM).  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 


CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  information 
necessary  to  determine  when  an 
airplane  is  operating  in  icing  conditions 
for  which  it  is  not  certificated  or'what 
action  to  take  when  such  conditions  are 
encountered.  The  absence  of  this 
information  presents  an  unsafe 
condition  because,  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icmg  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  night  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  that  provide 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies 
and  explained  that  the  investigation  was 
not  a  complete  certification  program. 
The  testing  was  designed  to  examine 
only  the  roll  handling  characteristics  of 
the  airplane  in  certain  droplets  the  size 
of  freezing  drizzle.  The  testing  was  not 
a  certification  test  to  approve  the 
airplane  for  flight  into  freezing  drizzle. 
The  results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 


1996,  the  FAA  found  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
unpowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  3.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C,  formerly  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
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whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encountered  outside  of  the  limits  for 
which  the  airplane  is  certificated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certification  envelope  does  occur. 
Apart  from  the  visual  cues  provided  in 
these  fmal  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that,  while  it 
is  prudent  to  advise  and  routinely 
remind  the  pilots  about  the  hazards 
associated  with  flight  into  known  or 
forecast  icing  conditions,  the 
commenter  is  opposed  to  the  use  of  an 
AD  to  accomplish  that  function.  The 
commenter  states  that  pilots'  initial  and 
bi-annual  flight  checks  are  the 
appropriate  vehicles  for  advising  the 
pilots  of  such  hazards,  and  that  such 
information  should  be  integrated  into 
the  training  syllabus  for  all  pilot 
training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AF^ 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  4.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 


appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commenters'  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  wall  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  Other  than  the  previously 
discussed  removal  of  a  visual  cue  that 
referenced  ice  on  the  engine  nacelles 
and  propeller  spinners,  the  FAA 
considers  that  no  other  changes 
regarding  visual  cues  are  necessary  to 
the  final  rule.  However,  for  those 
operators  that  elect  to  identify  airplane- 
specific  visual  cues,  the  FAA  would 
consider  a  request  for  approval  of  an 
alternative  method  of  compliance,  in 
accordance  with  the  provisions  of  this 
AD. 

Comment  5.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
fi"om  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 


provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
conditioo.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  6.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flight  crew. 

The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  typ>e  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 


Cost  Impact 

There  are  approximately  76 
Mitsubishi  Model  YS-11  and  YS-llA- 
200,  -300,  -500,  and  -600  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
38  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $2,280,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
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that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
the  required  actions  may  impose 
operational  costs.  However,  these  costs 
are  incalculable  because  the  frequency 
of  occurrence  of  the  specifled 
conditions  and  the  associated  additional 
flight  time  cannot  be  determined. 
Nevertheless,  because  of  the  severity  of 
the  unsafe  condition,  the  FAA  has 
determined  that  continued  operational 
safety  necessitates  the  imposition  of  the 
costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113,  44701. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-34    Mitsubishi  Heavy  Industries,  Ltd. 

(Formerly  Nihon  Aeroplane 
Manufacturing  Company  (NMAC)]: 
Amendment  39-10346.  Docket  97-NM- 
174- AD. 

Applicability:  All  Model  YS-11  and  YS- 
:iA-200,  -300,  -500,  and  -600  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/oiierator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effiective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"Warning 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
fi^ezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exist,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 


— Accumulation  of  ice  on  the  upj>er  surface 
of  the  wing  aft  of  the  protected  area. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 

» while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night. 

(Note:  This  supersedes  any  relief  provided 
by  the  Master  Minimum  Equipment  List 
(MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"May  Be  Conducive  to  Severe  In-Flight  Icing 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

Procedures  for  Exiting  the  Severe  Icing 
Environment 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
unconmianded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
ext^ded  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate.  The 
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request  shall  be  forwarded  through  an 
appropriate  FAA  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Spwcial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197and21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25. 1998. 

Issued  in  Renton,  Washington,  on  February 
6, 1998. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  98-3695  Filed  2-17-98;  8:45  am] 
BHJJNG  OOOC  4t10-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Dodwt  No.  97-NM-173-AD;  Amendment 
39-10347;  AO  98-04-35] 

RIN  2120-AA64 

Airworttiiness  Directives;  RAcDonnell 
Douglas  Model  DC-3  and  DC-4  Series 
Airplaf>es 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-3  and  DC— 4  series  airplanes, 
that  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  specify 
procedures  that  would  prohibit  flight  in 
severe  icing  conditions  (as  determined 
by  certain  visual  cues),  limit  or  prohibit 
the  use  of  various  flight  control  devices 


while  in  severe  icing  conditions,  and 
provide  the  flight  crew  with  recognition* 
cues  for,  and  procedures  for  exiting 
from,  severe  icing  conditions.  This 
amendment  is  prompted  by  results  of  a 
review  of  the  requirements  for 
certificBtion  of  the  airplane  in  icing 
conditions,  new  information  on  the 
icing  environment,  and  icing  data 
provided  currently  to  the  flight  crews. 
The  actions  specified  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  the 
airplane  in  severe  icing  conditions  by 
providing  more  clearly  deHned 
procedures  and  limitations  associated 
with  such  conditions. 

EFFECTIVE  DATE:  March  25,  1998. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angelas  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5346 
fax  (562)  627-5210. 

SUPPLSMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnel 
Douglas  Model  DC-3  and  DC— 4  series 
airplanes  was  published  in  the  Federal 
Register  on  September  16,  1997  (62  FR 
48553).  That  action  proposed  to  require 
revising  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 


•  require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues): 

•  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
fligbt  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

CommentB 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16. 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
relevant  public  comments  received  for 
each  of  these  proposed  rules. 


Docket  No. 


Manufacturer/airplane  model 


Federal  Register 
citation 


97-CE-49-AD 
97-CE-50-AD 
97-CE-51-AD 

97-CE-52-AD 

97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-56-AD 

97-CE-57-AD 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A 

Harbin  Aircraft  Mfg.,  Corporation  Model  Y12IV  

Rartenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models  P68,  AP68TP 

300.  AP68TP  600. 
Industrie  Aeronautiche  e  Meccaniche  Rinaldo  Piags^  S.p.A.,  Model 

P-180. 

Pilatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 

Pilatus  Britten-Norman  Ltd.,  Models  BN-2A,  BN-2B,  and  BN-2T  

aXATA-Groupe  Aerospatia  le.  Model  TBM-700 

Aerostar    Aircraft    Corporation,    Models    PA-60-600,    -601, -601 P, 

-6G2P,  and  -700P. 
Twin  Commander  Aircraft  Corporation,  Models  500,  -500-A,  -500- 

B,-500-S,  -500-U,  -520,  -560,  -560-A,  -560-6,  -560-F.  -680. 

-680-E,  -680FL(P),  -680T,  -680V,  -680W,  -€81,-685.  -690, 

-690A,  -690B.  -690C.  -690D,  -695,  -695A,  -6958.  and  720. 


62  FR  48520 
62  FR  48513 
62  FR  48524 

62  FR  48502 

62  FR  48499 
62  FR  48538 
62  FR  48506 
62  FR  48481 

62  FR  48549 
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Docket  No. 


97-CE-58-AD  . 

97-CE-5*-AD  . 

97-CE-60-AD  . 
97-CE-61-AD  . 

97-CE-62-AD  . 

97-CE-63-AD  . 

97-CE-64-AD  . 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-Nh*-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NH^177-AD 


Manufacturer/airpiane  model 


Rayttieon  Airaaft  Company  (fomierty  known  as  Beecti  Aircraft  Cor- 
poratkw),  Models  ESS,  ESSA,  58.  58A.  58P,  58PA,  58TC,  58TCA, 
60  series,  6S-B80  series,  6S-B-90  senes,  90  series,  F90  series, 
100  series,  300  series,  and  B300  series. 

Rayttieon  Aircraft  Company  (formerly  known  as  Beecti  Aircraft  Cor- 
poration), Model  2000. 

The  New  Piper  Aircraft,  Inc.,  Models  PA-46  -31  OP  and  PA-46-350P 

The  New  Piper  Aircraft,  Inc.,  Models  PA-23,  PA-23-160,  PA-23-235 
PA-23-250,  PA-E23-2S0.  PA-30,  PA-39,  PA-40,  PA-31.  PA-31- 
300.  PA-31-325,  PA-31-3S0,  PA-34-200,  PA-34-200T,  PA-34- 
220T,  PA-42,  PA-42-720,  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N,  P210R,  and  337 
series. 

Cessna  Aircraft  Company,  Models  T303,  31  OR.  T310R,  33S,  340A, 
402B,  402C,  404,  F406,  414,  414A,  421B,  421C,  425,  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  SOO,  501.  550,  551,  and  560  senes 

Sabreliner  Corporatk)n,  Models  40,  60,  70,  and  80  series 

Gulfstream  Aerospace,  Model  G-159  series 

McDonnell  Douglas,  Models  DC-3  and  DC-4  series 

Mitsut)ishl  Heavy  Industries,  Models  YS-1 1  and  YS-1 1A  series  

Frakes  Aviatwn,  Models  G-73  (Mallard)  and  G-73T  series  

Lockheed.  Models  L-14  and  L-18  series 

FairchiW,  Models  F27  and  FH227  series 
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Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  3iat 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39). 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 


unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  si2«  of 
fi«ezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996,  the  FAA  found  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
unpowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 


counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C,  formerly  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
whether  the  unsafe  condition  results 
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from  maintenance,  design  defect,  or  any 
Other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encounters  outside  of  the  limits  for 
which  the  airplane  is  certiHcated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certiBcation  envelope  does  occur. 
Apart  from  the  visual  cues  provided  in 
these  final  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD.  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 


that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commenters"  request  to  provide  more 
speci&c  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  to  the  final 
rule.  However,  for  those  operators  that 
elect  !o  identify  airplane-specific  visual 
cures,  the  FAA  would  consider  a 
request  for  approval  of  an  alternative 
method  of  compliance,  in  accordance 
with  the  provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  fiiis  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 


of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  fireezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
commenter's  si^estion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice. 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  fixjm  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  luinecessary  to  cite  those 
types  of  icing  in  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  300 
McDonnell  E>ouglas  Model  DC-3  and 
DC-4  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  166  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $9,960, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  imp>ose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  ftwjuency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 


continiied 
necessitat( 
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continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  39— AIRWORTHINESS 
DtRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

M-04-35    McDonnell  Douglas:  Amendment 
39-10347.  Docket  97-NM-l  73-AD. 

Applicability:  All  Model  DC-3  and  DC-4 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  a^ected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  minimize  the  f>otential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  deflned  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2]  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

Waniing 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfeces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  upper  surfece 
of  the  wing  aft  of  the  protected  area. 

— Accumulation  of  ice  on  the  engine  nacelles 
and  propeller  spinners  farther  aft  than 
normally  observed. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).)" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 


accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

The  Following  Weather  Conditions  May  Be 
CondudTe  to  Severe  In-Flight  iHng 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  tempterature. 

"Procedures  for  Exiting  the  Severe  Icing 
Environment 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  favezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot 

•  If  the  autopilot  is  engaged,  bold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Operations  Insf)ector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25, 1998. 
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Issued  in  Renton,  Washington,  on  February 
6, 1998. 

Durell  M.  Pedenon, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  9ft-3923  Filed  2-17-98;  8:45  am] 

BILUNQ  COM  4*10-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPsrt39 

[DodtM  Na  97-NM-172-AO;  Amendment 
39-1034«;  AD  96-04-30] 

RIN  2120-AA64 

Airworthiness  Directives;  GuifstFeam 
Model  0-159  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Gulfstream  Model  G- 
159  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would 
prohibit  flight  in  severe  icing  conditions 
(as  determined  by  certain  visual  cues), 
limit  or  prohibit  the  use  of  various  flight 
control  devices  while  in  severe  icing 
conditions,  and  provide  the  flight  crew 
with  recognition  cues  for,  and 
procedures  for  exiting  from,  severe  icing 
conditions.  This  amendment  is 
prompted  by  results  of  a  review  of  the 
requirements  for  certification  of  the 
airplane  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crews.  The  actions  speciHed  by 
this  AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 


EFFECnVE  DATE:  March  25, 1998. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  1895 
Phoenix  Boulevard,  Suite  450,  Atlanta, 
Georgia. 

TOR  FURTHER  INFORMATION  CONTACT:  John 
W.  MoCraw,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
1895  Phoenix  Boulevard,  Suite  450, 
Atlanta,  Georgia  30349;  telephone  (707) 
703-6098;  fax  (707)  703-6097. 

SUPPLBHENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Gulfstream 
Model  G-159  series  airplanes  was 
published  in  the  Federal  Register  on 
September  16, 1997  (62  FR  48563).  That 
action  proposed  to  require  revising  the 
Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 


of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Since  the  Issuance  of  the  Proposal 

The  FAA  has  received  information 
verifying  that  propeller  spinners  on 
Gulfstream  Model  B-159  series 
airplanes  will  not  accumulate  ice 
because  the  propeller  spinners  are 
heated.  Consequently,  the  FAA  has 
determinad  that  it  is  unnecessary  to 
include  the  propeller  spinners  as  part  of 
the  visual  cues  specified  in  paragraph 
(a)  of  the  proposal  that  addresses 
"accumulation  of  ice  on  the  engine 
nacelles  and  propeller  spinners  farther 
aft  than  normally  observed."  Therefore, 
the  FAA  has  removed  reference  to  the 
propeller  spinners  as  a  visual  cue  from 
the  final  rule,  and  has  retained  reference 
to  the  "accumulation  of  ice  on  the 
engine  nacelles"  in  the  final  rule. 

CommentB 

Interested  persons  have  been  afforded 
an  opporftmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  pubhshed  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
relevant  public  comments  received  for 
each  of  these  proposed  rules. 


Docket  No. 


97-CE-49-AD 
97-CE-50-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-56-AD 
97-CE-67-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia  Models  N22B  and  N24A  , 

Hartjin  Aircraft  Mig.  Corporation  Model,  Y12  IV  '.""""I!"""!". 

Partenavia  Costruzioni  Aeronauticas.  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600  

Industrie  Aeronautiche  Meccaniche  Rinaldc  Piaggio  S.p.A.,  Model  P-180  , 

Pilatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45 !."!!!!"""!"!!!H! 

Pilatus  Britten-Nonnan  Ltd..  Models  Br4-2A,  BN-2B,  and  BH-2X ...."!I!."."H!"!" 

SOCATA— Groupe  Aerospatia  le.  Model  TBM-700  , '"""I'''I'". 

Aerostar  Aircraft  Corporation,  Models  PA-60-600,  -601,  -601 P,  -602P,  and  -700P 

Twin  Commander  Aircraft  Corporation,  Models  500,  -SOG-A,  -500-B,  -500-S,  -500-U,  -520,  -560 

-560-A,  -560-E,  -560-F.  -680,  -680-E.  -680FL(P).  -680T,  -680V,  -680W,  -681,-685,  -69o' 

-690A,  -690B.  -690C,  -690D,  -695,  -695A,  -695B,  and  720. 


Federal  Register 
citation 


62  FR  48520 
62  FR  48513 
62-FR  48524 
62  FR  48502 
62  FR  48499 
62  FR  48538 
62  FR  48506 
62  FR  48481 
62  FR  48549 
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Docket  No. 


97-CE-58-AD  .. 

97-CE-59-AD  .. 
97-CE-60-AD  .. 
97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-CE-63-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-Nk*-171-AD 
97-NM-172-AD 
97-NM-17:^AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Manufacturer/airplane  model 


Raytheon  Aircraft  Company  (fcxmerly  known  as  Beech  Aircraft  Corporation),  Models  E55.  E55A,  58 

58A,  58P.  58PA.  58TC,  58TCA,  60  series,  65-B80  series,  65-B90  series,  90  series,  F90  series. 

100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation),  Model  2000 

The  New  Piper  Aircraft,  Inc.,  Models  PA-46  -31  OP  and  PA-46-350P 

The  New  Piper  Aircraft.  Inc.,  Models  PA-23,  PA-23-160,  PA-23-235,  PA-2:^25b,  PA^3^250 

PA-30,  PA-39,  PA-40.  PA-31,  PA-31-300,  PA-31-325.  PA-31-360,  PA-34-200,  PA-34-200T 

PA-34-220T,  PA-42,  PA-42-720.  PA-42-1000. 

Cessna  Aircraft  Company.  Models  P210N,  T210N.  P210R,  and  337  series  

Cessna  Aircraft  Company,  Models  T303.  310R.  T310R,  335,  340A,  402B,  402C,  404,  F406  414 

414A,  421B,  421C.  425.  and441.  ^ 

SIAI-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A  

Cessna  Aircraft  Company,  Models  500,  501,  550,  551,  and  560  series 

Sabrelinef  Corporatk)n,  Models  40.  60.  70,  and  80  series 

GuHstream  Aerospace,  Model  G-159  series 

McOonnefl  Douglas,  Models  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries.  Models  YS-11  and  YS-11A  series  

Frakes  Avialton,  Models  G-73  (Mallard)  and  G-73T  series  

Lockheed.  Models  L-14  and  L-18  series  

FairchiW.  Models  F27  and  FH227  series 


Federal  Register 
citation 


62  FR  48517 


62  FR  48531 
62  FR  48542 
62  FR  52294 


62  FR  48535 
62  FR  48528 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


48510 
48560 
48556 
48563 
48553 
48567 
48577 
48574 
48570 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  hdodel 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39 ). 

The  FAA  does  not  conciir.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM).  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encoimtered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 


information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  imsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encoimtered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 
freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996,  the  FAA  foimd  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
unpowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 


occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
piroposed  AD  beLwithdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  unsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C,  formeriy  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
whether  the  imsafe  condition  results 
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from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encounters  outside  of  the  limits  for 
which  the  airplane  is  certiFicated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certification  envelope  does  occur. 
Apart  from  the  visual  cues  provided  in 
these  Hnal  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplisn  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
thyt  such  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substitutyig  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD.  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  conmienter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 


that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commenters'  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  Other  than  the  previously 
discussed  removal  of  a  visual  cue  that 
referenced  ice  on  the  propeller  spinners, 
the  FAA  considers  that  no  other  changes 
regarding  visual  cues  are  necessary  to 
the  final  rule.  However,  for  those 
operators  that  elect  to  identify  airplane- 
specific  visual  cues,  the  FAA  would 
consider  a  request  for  approval  of  an 
alternative  method  of  compliance,  in 
accordance  with  the  provisions  of  this 
AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continiie  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ioB  detectors  be  mandated  by  the 
FAA. 

While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 


necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  (he  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comments.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  In  fi-eezing  precipitation.  The 
commenter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concur  with  the 
,  commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  dtiring 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  ate  approximately  141 
Gulfstreara  Model  G-159  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
72  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $4,320,  or  $60  per   . 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 
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In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  fiequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regnlatory'Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjecto  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


f  38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9e-04-36    Gulfirtream  Aertwpaoe 
Corporation  (Formerly  Gmraraan): 

Amendment  39-10348.  Docket  97-NM- 
172-AD. 

Aoplicability:  All  Model  G-159  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheuMf  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

Warning 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  upjwr  surface 
of  the  wing  aft  of  the  protected  area. 

— Unusual  accumulation  of  ice  on  the  engine 
nacelles. 


•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  icing  wing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night  (NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  bv  inserting  a  copy  of  this  AD 
in  the  AFM. 

"The  Following  Weather  Conditioiis  May  B* 
Conducive  to  Severe  In-Flight  Idi^ 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperatiue. 

Proeedurea  for  Exiting  the  Severe  long 
Envinnunent 

These  procedures  are  applicable  to  all 
flight  phMes  frT>m  takeofi  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot 

•  if  an  unusual  roll  respcmse  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack.  . 

•  Do  not  extend  flap>s  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

»  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
Small  Airplane  Directorate.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
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comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25. 1998. 

Issued  in  Renton,  Washington,  on  February 
6, 1998. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-3922  Filed  2-17-98;  8:45  am) 
WLLMQ  CODE  4t10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-171-AD;  Amendment 
3»-10349;  AD  98-04-37] 

RIN2120-AA64 

Airworthiness  Directives;  Sabreliner 
Model  40. 60. 70.  and  80  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Sabreliner  Model 
40,  60,  70,  and  80  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  specify  procedures 
that  would  prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues),  limit  or  prohibit  the  use  of 
various  flight  control  devices  while  in 
severe  icing  conditions,  and  provide  the 


flight  crew  with  recognition  cues  for, 
and  procedures  for  exiting  from,  severe 
icing  conditions.  This  amendment  is 
prompted  by  results  of  a  review  of  the 
requirements  for  certification  of  the 
airplane  in  icing  conditions,  new 
information  on  the  icing  environment, 
and  icing  data  provided  currently  to  the 
flight  crews.  The  actions  specified  by 
this  AD  are  intended  to  minimize  the 
potential  hazards  associated  with 
operating  the  airplane  in  severe  icing 
conditions  by  providing  more  clearly 
defined  procedures  and  limitations 
associated  with  such  conditions. 
EFFECTIVE  DATE:  March  25,  1998. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riddle,  Program  Manager,  Flight 
Test  and  Program  Management.  ACE- 
117W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4144;  fax 
(316)  946-4407. 
SUPPLSMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Sabreliner 
Model  40,  60,  70,  and  80  series 
airplanes  was  published  in  the  Federal 
Register  on  September  16,  1997  (62  FR 
48556).  That  action  proposed  to  require 
revising  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 
•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 


Traffic  Control  to  exit  severe  icing 
conditions  (es  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 

•  Reqiare  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  pubhshed  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
relevant  public  comments  received  for 
each  of  these  proposed  rules. 


Docket  No. 


97-^:E-49-AD 
97-CE-5Q-AD 
97-CE-51-AD 
97-CE-52-AD 
97-CE-53-AD 
97-CE-54-AD 
97-CE-55-AD 
97-CE-56-AD 
97-CE-57-AD 

97-<;E-58-AD 

97-CE-59-A0 
97-CE-60-AD 


Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  „ 

Hartjin  Aircraft  Mfg.  Corporation.  Model  Y12  IV  

Partenavia  Costruzioni  Aeronauticas,  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600  

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piagglo  S.p.A.,  Model  P-180  _ 

Pilatus  Aircraft  Ltd.,  Models  PC-12  and  PC-12/45  , 

Pilatus  Britten-Norman  Ltd.,  Models  BN-2A,  Bivi-2B.  and  Bf^2T _ ^ 

SOCATA— Groupe  Aerospatiale  Model  TBI^700  _ !....!.".!!.!. 

Aerostar  Aircraft  Corporation  Models  PA-60-S00,  -601,  -601 P,  -602P,  and  -700P  ..„ 

Twin  Commander  Aircraft  Corporation  Models  500.  -500-A,  -500-B,-500-S.  -500-U,  -520,  -560, 

-560-A,  -560-E,  -560-F,  -660,  -680-E,  -680FL(P).  -680T,  -680V,  -680W,  -681,-685,'  -690' 

-690A,  -690B,  -690C,  -6900,  -695,  -695A,  -695B,  and  720. 
Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation)  Models  ESS,  E55A,  58, 

58A,  58P,  58PA,  58TC,  58TCA,  60  series,  65-B80  senes.  65-B-90  series,  90  series,  F90  series. 

100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporatran)  Model  2000 

The  New  Piper  Aircraft,  Inc.  Models  PA-46  -310P  and  PA-46-350P 


Federal  Register 
citation 


62  FR  48520 
62  FR  48513 
62-FR  48524 
62  FR  48502 
62  FR  48499 
62  FR  48538 
62  FR  48506 
62  FR  48481 
62  FR  48549 


62  FR  48517 


62  FR  48531 
62  FR  48542 
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Docket  No. 


97-CE-61-AD  .. 

97-CE-62-AD  .. 
97-CE-63-AD  .. 

97-CE-64-AD  .. 
97-NM-170-AD 
97-NM-171-AD 
97-NM-172-AD 
97-NM-173-AD 
97-NM-174-AD 
97-NM-175-AD 
97-NM-176-AD 
97-NM-177-AD 


Manufacturer/airplane  mode) 


The  New  Piper  Aircraft.  Inc.  Models  PA-23.  PA-23-160,  PA-2S-235.  PA-23-250,  PA-E23-250  PA- 
30.  PA-39,  PA-40,  PA-31,  PA-31-300,  PA-31-325,  PA-31-350,  PA-34-200,  PA-34-200T  PA- 
34-220T.  PA-42,  PA-42-720,  PA-42-1000. 

Cessna  Aircraft  Company,  Models  P210N,  T210N.  P210R.  and  337  series 

Cessna  Aircraft  Company,  Models  T303.  310R.  T310R,  335,  340A,  402B.  402C.  404,  F466  414 
414A,  421B,  421C.  425,  and  441. 

SIAJ-Marchetti  S.r.l.  (Augusta),  Models  SF600  and  SF600A _ 

Cessna  Aircraft  Company,  Models  500,  501,  550,  551.  and  560  series 

Sabreliner  Corporation.  Models  40,  60.  70.  and  80  series 

Gulfstream  Aerospace,  Model  G-159  series 

McDonnell  Douglas.  Models  DC-3  and  DC-4  series 

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  series  

Frakes  Aviaton,  Model  G-73  (Mallard)  and  G-73T  series  

Lockheed.  Models  L-14  andL-18  series _ 

Faitchikj.  Models  F27  and  FH227  series  
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Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  &at 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39 ). 

The  FAA  does  not  conciu.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  conditipn  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
currently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
imsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AD  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 


determine  when  icing  conditions  have 
been  encoimtered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  diaracteristics  of  the 
airplane  in  certain  droplets  the  size  of 
fi^ezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996.  the  FAA  found  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
unpowered  roll  control  systems.  These 
airplanes  were  addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
counteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 


similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  comipenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  conciu'.  The  FAA 
has  determined  that  an  unsafe  conxiition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39). 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  formerly  the  Federal 
Aviation  Act),  justify  allowing  AD's  to 
be  issued  for  unsafe  conditions  however 
and  wherever  found,  regardless  of 
whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encoimters  outside  of  the  limits  for 
which  the  airplane  is  certificated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certification  envelope  does  occur. 
Apart  fi'om  the  visual  cues  provided  in 
these  final  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
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certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFT^  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
all  pilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuance  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 

Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  valid  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
icing  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

Tne  FAA  does  not  concur  with  the 
commenters"  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 


that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  io  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  to  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cures,  the  FAA  would  consider  a 
request  for  approval  of  an  alternative 
method  of  compliance,  in  accordance 
with  the  provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 

White  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefwe,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  ccMisider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  from 
operating  in  freezing  precipitation.  The 
commenter  asserts  tLat  this  information 
is  of  significant  value  to  the  flightcrew. 


The  FAA  does  not  concur  with  the 
commenter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  283 
Sabreliner  Model  40,  60,  70,  and  80 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  176  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $10,560,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrenoB  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

.  The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  thaft  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule*'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to^the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthoritT:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    {Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-37    Sabrelinen  Amendinent  39- 
10349.  Docket  97-NM-171-AD. 

Applicability:  Model  40,  60,  70,  and  80 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has. been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 


Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

•WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— Accumulation  of  ice  on  the  upper  surface 
of  the  wing  aft  of  the  protected  area. 

•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"The  Following  Weather  Conditions  may  be 
Conducive  to  Severe  In-Flight  Icing 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

Procedures  for  Exiting  the  Severe  Icing 
Environment 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
^ith  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 


•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  if  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (AGO).  FAA, 
Small  Airplane  Directorate.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25. 1998. 

Issued  in  Renton,  Washington,  on  February 
6, 1998. 

Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-3921  Filed  2-17-98:  8:45  am] 
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action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Cessna  Model  500, 
501,  550,  551,  and  560  series  airplanes, 
that  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  specify 
procedures  that  would  prohibit  flight  in 
severe  icing  conditions  (as  determined 
by  certain  visual  cues),  limit  or  prohibit 
the  use  of  various  flight  control  devices 
while  in  severe  icing  conditions,  and 
provide  the  flight  crew  with  recognition 
cues  for,  and  procedures  for  exiting 
from,  severe  icing  conditions.  This 
amendment  is  prompted  by  results  of  a 
review  of  the  requirements  for 
certification  of  the  airplane  in  icing 
conditions,  new  information  on  the 
icing  environment,  and  icing  data 
provided  currently  to  the  flight  crews. 
The  actions  S{>ecined  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  the 
airplane  in  severe  icing  conditions  by 
providing  more  clearly  deHned 
procedures  and  limitations  associated 
with  such  conditions. 
EFFECTIVE  DATE:  March  25,  1998. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 


Aircrafl  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlos  L.  Blacklock,  Program  Manager, 
Flight  Test  and  Program  Management, 
ACE-117W,  FAA,  Small  Airplane 
Directorate,  Wichita  Aircraft 
Certiflcation  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-I166;  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Cessna 
Model  500,  501,  550.  551,  and  560  series 
airplanes  was  published  in  the  Federal 
Register  on  September  16, 1997  (62  FR 
48560).  The  action  proposed  to  require 
revising  the  Limitations  Section  of  the 
FAA-»pproved  Airplane  Flight  Manual 
(AFM)  to  specify  procedures  that  would: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaoes  of  the  wing,  or  when  an 
unusual  lateral  trim  condition  exists; 
and 


•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

That  action  also  proposed  to  require 
revising  the  Normal  Procedures  Section 
of  the  FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

In  addition  to  the  proposed  rule 
described  previously,  in  September 
1997,  the  FAA  issued  24  other  similar 
proposals  that  address  the  subject 
unsafe  condition  on  various  airplane 
models  (see  below  for  a  listing  of  all  24 
proposed  rules).  These  24  proposals  also 
were  published  in  the  Federal  Register 
on  September  16, 1997.  This  final  rule 
contains  the  FAA's  responses  to  all 
relevant  public  comments  received  for 
each  of  these  proposed  rules. 
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Manufacturer/airplane  model 


Aerospace  Technologies  of  Australia,  Models  N22B  and  N24A  

Hart)in  Aircraft  Mfg.  Corporation.  Model  Y12  IV  \. 

Partenavia  Costruzloni  Aeronaulcas,  S.p.A.,  Models  P68,  AP68TP  300,  AP68TP  600 

Industrie  Aeronautiche  Meccaniche  Rinaldo  Piaggio  S.p.A.,  Model  P-180 

Pilatus  Aircraft  Ltd..  Models  PC-12  and  PC-12/45 ^. 

Pilatus  Britten-Norman  Ltd..  Models  BN-2A.  BN-2B,  and  BN-2T 

SOCATA— Groupe  Aerospatiale,  Model  TBM-700  

Aerostar  Aircraft  Corporation.  Models  PA-6Q-600.  -601,  -601  P.  -602P.  and  -700P 

Twin  Commander  Aircraft  Corporation.  Models  500,  -500-A,  -500-B,  -500-S,  -5X-U.  -520,  -560, 

-560-A.  -SeO-E,  -560-F,  -680,  -680-E,  -680FL(P).  -680T,  -€80V,  -680W.  -681,  -685.  -690, 

-690A.  -690B.  -690C,  -690D.  -695,  -695A,  -695B.  and  720. 
Raytheon  Aircraft  Company  (formerly  known  as  Beech  Aircraft  Corporation),  Models  ESS,  E55A,  58, 

58A.  58P,  58PA.  58TC,  58TCA,  60  series,  65-B80  series.  66-B-90  series,  90  series.  F90  series, 

100  series,  300  series,  and  B300  series. 

Raytheon  Aircraft  Company  (formerty  known  as  Beech  Aircraft  Corporation)  Model  2000 

The  New  Piper  Aircraft,  Inc.  Models  PA-46  -310P  and  PA-46-350P  

The  New  Piper  Aircraft,  Inc.,  Models  PA-23.  PA-23-160,  PA-23-235.  PA-23-260,  PA-E23-250. 

PA-30.  PA-39,  PA-40.  PA-31,  PA-31-300,  PA-31-325,  PA-31-350,  PA-34-2D0,  PA-34-200T, 

PA-34-220T,  PA-42,  PA-42-720,  PA^2-1000. 

Cessna  Aircraft  Company,  Models  P210N.  T210N.  P210R,  and  337  series  

Cessna  Aircraft  Company,  Models  T303,  31  OR.  T310R,  335.  340A,  402B,  402C,  404,  F406,  414 

414A,  421B.  421C.  425.  and  441. 

SIAI-Marchetti  S.r.l.  (Augusta).  Models  SF600  and  SF600A 

Cessna  Aircraft  Company,  Models  500.  501,  550,  551.  and  560  series ; 

SatKeliner  Corporatk)^.  Models  40,  60.  70.  and  80  series , 

Gulfstream  Aerospace.  Model  G-159  series 

McDonnell  Douglas.  Models  DC-3  and  DC-4  series , ."Z"""'Z'l 

Mrtsut)ishi  Heavy  Industries.  Model  YS-11  and  YS-11A  series  ; 

Frakes  Aviation,  Model  G-73  (Mallard)  and  G-73T  series  

Lockheed,  Models  L-14  and  L-18  series  
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Manufacturer/airplane  model 


Fairchikj,  Models  F27  and  FH227  series 


Federal  Register 
citation 


62  FR  48570 


Comment  1.  Unsubstantiated  Unsafe 
Condition  for  This  Model 

One  commenter  suggests  that  the  AD's 
were  developed  in  response  to  a 
suspected  contributing  factor  of  an 
accident  involving  an  airplane  type 
unrelated  to  the  airplanes  specified  in 
the  proposal.  The  commenter  states  that 
these  proposals  do  not  justify  that  an 
unsafe  condition  exists  or  could  develop 
in  a  product  of  the  same  type  design. 
Therefore,  the  commenter  asserts  that 
the  proposal  does  not  meet  the  criteria 
for  the  issuance  of  an  AD  as  specified 
in  the  Federal  Aviation  Regulations  (14 
CFR  part  39). 

The  FAA  does  not  concur.  As  stated 
in  the  Notice  of  Proposed  Rulemaking 
(NPRM),  the  FAA  has  identified  an 
unsafe  condition  associated  with 
operating  the  airplane  in  severe  icing 
conditions.  As  stated  in  the  preamble  to 
the  proposal,  the  FAA  has  not  required 
that  airplanes  be  shown  to  be  capable  of 
operating  safely  in  icing  conditions 
outside  the  certification  envelope 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  This  means  that  any  time 
an  airplane  is  flown  in  icing  conditions 
for  which  it  is  not  certificated,  there  is 
a  potential  for  an  unsafe  condition  to 
exist  or  develop  and  the  flight  crew 
must  take  steps  to  exit  those  conditions 
expeditiously.  Further,  the  FAA  has 
determined  that  flight  crews  are  not 
ciurently  provided  with  adequate 
information  necessary  to  determine 
when  an  airplane  is  operating  in  icing 
conditions  for  which  it  is  not 
certificated  or  what  action  to  take  when 
such  conditions  are  encountered.  The 
absence  of  this  information  presents  an 
unsafe  condition  because  without  that 
information,  a  pilot  may  remain  in 
potentially  hazardous  icing  conditions. 
This  AO  addresses  the  unsafe  condition 
by  requiring  AFM  revisions  that  provide 
the  flight  crews  with  visual  cues  to 
determine  when  icing  conditions  have 
been  encountered  for  which  the  airplane 
is  not  certificated,  and  by  providing 
procedures  to  safely  exit  those 
conditions. 

Further,  in  the  preamble  of  the 
proposed  rule,  the  FAA  discussed  the 
investigation  of  roll  control  anomalies  to 
explain  that  this  investigation  was  not  a 
complete  certification  program.  The 
testing  was  designed  to  examine  only 
the  roll  handling  characteristics  of  the 
airplane  in  certain  droplets  the  size  of 


freezing  drizzle.  The  testing  was  not  a 
certification  test  to  approve  the  airplane 
for  flight  into  freezing  drizzle.  The 
results  of  the  tests  were  not  used  to 
determine  if  this  AD  is  necessary,  but 
rather  to  determine  if  design  changes 
were  needed  to  prevent  a  catastrophic 
roll  upset.  The  roll  control  testing  and 
the  AD  are  two  unrelated  actions. 

Additionally,  in  the  preamble  of  the 
proposed  rule,  the  FAA  acknowledged 
that  the  flight  crew  of  any  airplane  that 
is  certificated  for  flight  icing  conditions 
may  not  have  adequate  information 
concerning  flight  in  icing  conditions 
outside  the  icing  envelope.  However,  in 
1996.  the  FAA  found  that  the  specified 
unsafe  condition  must  be  addressed  as 
a  higher  priority  on  airplanes  equipped 
with  pneumatic  deicing  boots  and 
impowered  roll  control  systems.  These 
airplanes  were'addressed  first  because 
the  flight  crew  of  an  airplane  having  an 
unpowered  roll  control  system  must 
rely  solely  on  physical  strength  to 
coimteract  roll  control  anomalies, 
whereas  a  roll  control  anomaly  that 
occurs  on  an  airplane  having  a  powered 
roll  control  system  need  not  be  offset 
directly  by  the  flight  crew.  The  FAA 
also  placed  a  priority  on  airplanes  that 
are  used  in  regularly  scheduled 
passenger  service.  The  FAA  has 
previously  issued  AD's  to  address  those 
airplanes.  Since  the  issuance  of  those 
AD's,  the  FAA  has  determined  that 
similar  AD's  should  be  issued  for 
similarly  equipped  airplanes  that  are 
not  used  in  regularly  scheduled 
passenger  service. 

Comment  2.  AD  Is  Inappropriate  To 
Address  Improper  Operation  of  the 
Airplane 

One  commenter  requests  that  the 
proposed  AD  be  withdrawn  because  an 
unsafe  condition  does  not  exist  within 
the  airplane.  Rather,  the  commenter 
asserts  that  the  unsafe  condition  is  the 
improper  operation  of  the  airplane.  The 
commenter  further  asserts  that  issuance 
of  an  AD  is  an  inappropriate  method  to 
address  improper  operation  of  the 
airplane. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  an  imsafe  condition 
does  exist  as  explained  in  the  proposed 
notice  and  discussed  previously.  As 
specifically  addressed  in  Amendment 
39-106  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39), 
the  responsibilities  placed  on  the  FAA 
statute  (49  U.S.C.  40101,  formerly  the 


Federal  Aviation  Act)  justify  allov^ng 
AD's  to  be  issued  for  unsafe  conditions 
however  and  wherever  found,  regardless 
of  whether  the  unsafe  condition  results 
from  maintenance,  design  defect,  or  any 
other  reason. 

This  same  commenter  considers  that 
part  91  (rather  than  part  39)  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  is  the  appropriate  regulation  to 
address  the  problems  of  icing 
encoimters  outside  of  the  limits  for 
which  the  airplane  is  certificated. 
Therefore,  the  commenter  requests  that 
the  FAA  withdraw  the  proposal. 

The  FAA  does  not  concur.  Service 
experience  demonstrates  that  flight  in 
icing  conditions  that  are  outside  the 
icing  certification  envelope  does  occur. 
Apart  from  the  visual  cues  provided  in 
these  final  rules,  there  is  no  existing 
method  provided  to  the  flight  crews  to 
identify  when  the  airplane  is  in  a 
condition  that  exceeds  the  icing 
certification  envelope.  Because  this  lack 
of  awareness  may  create  an  unsafe 
condition,  the  FAA  has  determined  that 
it  is  appropriate  to  issue  an  AD  to 
require  revision  of  the  AFM  to  provide 
this  information. 

One  commenter  asserts  that  while  it  is 
prudent  to  advise  and  routinely  remind 
the  pilots  about  the  hazards  associated 
with  flight  into  known  or  forecast  icing 
conditions,  the  commenter  is  opposed 
to  the  use  of  an  AD  to  accomplish  that 
function.  The  commenter  states  that 
pilots'  initial  and  bi-annual  flight 
checks  are  the  appropriate  vehicles  for 
advising  the  pilots  of  such  hazards,  and 
that  such  information  should  be 
integrated  into  the  training  syllabus  for 
allpilot  training. 

The  FAA  does  not  concur  that 
substituting  advisory  material  and 
mandatory  training  for  issuance  of  an 
AD  is  appropriate.  The  FAA 
acknowledges  that,  in  addition  to  the 
issuemce  of  an  AD,  information 
specified  in  the  revision  to  the  AFM 
should  be  integrated  into  the  pilot 
training  syllabus.  However,  the 
development  and  use  of  such  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to 
the  pilot  is  through  incorporation  of  the 
information  into  the  Limitations  Section 
of  the  AFM.  The  appropriate  vehicle  for 
requiring  such  a  revision  of  the  AFM  is 
issuance  of  an  AD.  No  change  is 
necessary  to  the  final  rule. 
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Comment  3.  Inadequate  Visual  Cues 

One  commenter  provides  qualified 
support  for  the  AD.  The  commenter 
notes  that  the  recent  proposals  are 
identical  to  the  AD's  issued  about  a  year 
ago.  Although  the  commenter  supports 
the  intent  of  the  AD's  as  being 
appropriate  and  necessary,  the 
commenter  states  that  it  is  unfortunate 
that  the  flight  crew  is  burdened  with 
recognizing  icing  conditions  with  visual 
cues  that  are  inadequate  to  determine 
certain  icing  conditions.  The  commenter 
points  out  that,  for  instance,  side 
.  window  icing  (a  very  specific  visual 
cue)  was  determined  to  be  a  vaUd  visual 
cue  during  a  series  of  icing  tanker  tests 
on  a  specific  airplane;  however,  later 
testing  of  other  models  of  turboprop 
airplanes  revealed  that  side  window 
idng  was  invalid  as  a  visual  cue  for 
identifying  icing  conditions  outside  the 
scope  of  Appendix  C. 

The  FAA  does  not  concur  with  the 
commenters'  request  to  provide  more 
specific  visual  cues.  The  FAA  finds  that 
the  value  of  visual  cues  has  been 
substantiated  during  in-service 
experience.  Additionally,  the  FAA  finds 
that  the  combined  use  of  the  generic 
cues  provided  and  the  effect  of  the  final 
rules  in  increasing  the  awareness  of 
pilots  concerning  the  hazard  of 
operating  outside  of  the  certification 
icing  envelope  will  provide  an 
acceptable  level  of  safety.  Although  all 
of  the  cues  may  not  be  exhibited  on  a 
particular  model,  the  FAA  considers 
that  at  least  some  of  the  cues  will  be 
exhibited  on  all  of  the  models  affected 
by  this  AD.  For  example,  some  airplanes 
may  not  have  side  window  cues  in 
freezing  drizzle,  but  would  exhibit  other 
cues,  (such  as  accumulation  of  ice  aft  of 
the  protected  area)  under  those 
conditions.  For  these  reasons,  the  FAA 
considers  that  no  changes  regarding 
visual  cues  are  necessary  to  the  final 
rule.  However,  for  those  operators  that 
elect  to  identify  airplane-specific  visual 
cues,  the  FAA  would  consider  a  request 
for  approval  of  an  alternative  method  of 
compliance,  in  accordance  with  the 
provisions  of  this  AD. 

Comment  4.  Request  for  Research  and 
Use  of  Wing-Mounted  Ice  Detectors 

One  commenter  requests  that  wing- 
mounted  ice  detectors,  which  provide 
real-time  icing  severity  information  (or 
immediate  feedback)  to  flight  crews, 
continue  to  be  researched  and  used 
throughout  the  fleet.  The  FAA  infers 
from  this  commenter's  request  that  the 
commenter  asks  that  installation  of 
these  ice  detectors  be  mandated  by  the 
FAA. 


While  the  FAA  supports  the 
development  of  such  ice  detectors,  the 
FAA  does  not  concur  that  installation  of 
these  ice  detectors  should  be  required  at 
this  time.  Visual  cues  are  adequate  to 
provide  an  acceptable  level  of  safety; 
therefore,  mandatory  installation  of  ice 
detector  systems,  in  this  case,  is  not 
necessary  to  address  the  unsafe 
condition.  Nevertheless,  because  such 
systems  may  improve  the  current  level 
of  safety,  the  FAA  has  officially  tasked 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  develop  a 
recommendation  concerning  ice 
detection.  Once  the  ARAC  has 
submitted  its  recommendation,  the  FAA 
may  consider  further  rulemaking  action 
to  require  installation  of  such 
equipment. 

Comment  5.  Particular  Types  of  Icing 

This  same  commenter  also  requests 
that  additional  information  be  included 
in  paragraph  (a)  of  the  AD  that  would 
specify  particular  types  of  icing  or 
particular  accretions  that  result  fi-om 
operating  in  freezing  precipitation.  The 
commtnter  asserts  that  this  information 
is  of  significant  value  to  the  flightcrew. 

The  FAA  does  not  concior  with  the 
commtnter's  suggestion  to  specify  types 
of  icing  or  accretion.  The  FAA  has 
determined  that  supercooled  large 
droplets  (SLD)  can  result  in  rime  ice, 
mixed  (intermediate)  ice,  and  ice  with 
glaze  or  clear  appearance.  Therefore,  the 
FAA  finds  that  no  type  of  icing  can  be 
excluded  from  consideration  during 
operations  in  freezing  precipitation,  and 
considers  it  unnecessary  to  cite  those 
types  of  icing  in  the  AD. 

The  FAA 's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  1,710  Cessna 
Model  500.  501,  550,  551, and  560  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,427  airplanes  of  U.S.  registry  will  be 
affected  by  this  proposed  AD,  that  it 
will  take  approximately  1  work  hour  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$85,620,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  Is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occiurence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  th»t  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»~AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
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§39.13    [AiMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-38    Cessna  Aircraft  Company: 

Amendment  39-10350.  Docket  97-NM- 
170-AD. 

Applicability:  Model  500,  501.  550,  551, 
and  560  series  airplanes  equipped  with 
pneumatic  deicing  boots,  certincated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  vvbether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  ftom 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  idng  conditions. 

— Unusually  extensive  ice  accumulation  on 
the  airframe  and  windshield  in  areas  not 
normally  observed  to  collect  ice. 

— ^Accumulation  of  ice  on  the  upper  surface 
of  the  wing  aft  of  the  protected  area. 


•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [NOTE: 
This  supersedes  any  relief  provided  by  the 
Master  Minimiun  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"THE  FOLLOWING  WEATHER 
CONDITIONS  MAY  BE  CONDUCIVE  TO 
SEVERE  IN-FLIGHT  IQNG 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temfrarature. 

PROCEDURES  FOR  EXITING  THE  SEVERE 
ICING  ENVIRONMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as 
- 18  degrees  Celsius,  increased  vigilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  imusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 


comments  and  then  send  it  to  the  Manager, 
Wichita  ACX). 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  metluxls  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  25. 1998. 

Issued  in  Ren  ton,  Washington,  on  February 
6, 1998. 

Gilbert  L.  Thompson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-3920  Filed  2-17-98;  8:45  am] 
BILUNO  CODE  4»1»-ia-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-nACE-4] 

Amendment  to  Class  D  and  Class  E 
Airspace;  Joplin,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
D  and  Class  E  airspace  areas  at  Joplin 
Regional  Airport,  Joplin,  MO.  A  review 
of  the  Class  E  airspace  for  Joplin 
Regional  Airport  indicates  it  does  not 
comply  with  the  criteria  for  700  feet 
Above  Ground  Level  (AGL)  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 
area  has  been  enlarged  to  conform  to  the 
criteria  of  FAA  Order  7400. 2D.  A  minor 
revision  to  the  Airport  Reference  Point 
(ARP)  coordinates  is  included  in  this 
document.  The  intended  effect  of  this 
rule  is  to  revise  the  ARP  coordinates, 
comply  with  the  criteria  of  FAA  Order 
7400. 2D,  and  to  provide  additicHial 
controlled  Class  E  airspace  for  aircraft 
operating  under  Instrument  Flight  Rules 
(IFR). 

DATES:  Effective  date:  0901  UTC.  June 
18,  1998. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  20.  1998. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520.  Federal  Aviation 
Administration,  Docket  Number  98- 
ACE-4,  601  East  12th  Street,  Kansas 
City,  MO  64108. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3.00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  D  and  Class  E  airspace  at 
Joplin,  MO.  A  review  of  the  Class  E 
airspace  for  Joplin  Regional  Airport, 
indicates  it  does  not  meet  the  criteria  for 
700  feet  AGL  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400.2D.  The  criteria  in  FAA 
Order  7400. 2D  for  an  aircraft  to  reach 
1200  feet  AGL,  is  based  on  a  standard 
climb  gradient  of  200  feet  per  mile,  plus 
the  distance  from  the  ARP  to  the  end  of 
the  outermost  runway.  Any  fractional 
part  of  a  mile  is  converted  to  the  next 
higher  tenth  of  a  mile.  The  Class  D  and 
Class  E  surface  areas  are  amended  to 
indicate  the  new  ARP  coordinates.  The 
amendment  at  Joplin  Regional  Airport 
will  meet  the  criteria  of  FAA  Order 
7400.2D,  revise  the  ARP  coordinates, 
provide  additional  controlled  airspace 
at  and  above  700  feet  AGL,  and  thereby 
facilitate  separation  of  aircraft  operating 
under  Instrument  Flight  Rules. 

The  areas  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  D 
airspace  areas  designated  for  an  airport 
containing  at  least  one  primary  airport 
around  which  the  airspace  is  designated 
are  published  in  paragraph  5000;  Class 
E  airspace  areas  designated  as  a  surface 
area  for  an  airport  are  published  in 
paragraph  6002;  and  Class  E  airspace 
areas  eictending  upward  from  700  feet  or 
more  above  the  surface  of  the  Earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10. 
1997.  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 


adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  sfiecified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commanter  s  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made  "Comments  to  Docket 
No.  98-ACE-4".  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.0, 10854,  24  FR  9565,  3  CFR.  1959- 
1963Comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10.  1997.  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6000    Class  D  airspace. 
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ACE  MOD    Joplin,  MO  [Revised] 

Joplin  Regional  Airport,  MO 
(lat.  37"09'05"N.,  long.  94*29'54"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,500  feet  MSL 
within  a  4.2-niile  radius  of  the  Joplin 
Regional  Airport.  This  Class  D  airspace  area 
is  eSective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6002    Qass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport,  c 


ACEMOE2    Joplin.  MO  [Revised] 

Joplin  Regional  Airport,  MO 
(Ut.  37»09'05"N.,  long.  94'29'54"W.) 

Within  a  4.2-mile  radius  of  the  Joplin 
Regional  Airport.  This  Qass  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEMOES    Joplin.  MO  [Revised] 

Joplin  Regional  Airport,  MO 

(Lat.  37''09'05"N.,  long.  94''29'54"W.) 
LUNNS  LOM 
(Lat.  37«12'11"N.,  long.  94''33'31"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.8-mile 
radius  of  Joplin  Regional  Airport  and  within 
2.6  miles  each  side  of  the  Joplin  Regional  ILS 
localizer  course  extending  from  the  6.8-mile 
radius  7.4  miles  northwest  of  LUNNS  LOM 
and  within  2.6  miles  each  side  of  the  Joplin 
Regional  ILS  localizer  course  extending  from 
the  6.8-mile  radius  to  7  miles  southeast  of  the 
airport 
•         •         •         •         • 

Issued  in  Kansas  City,  MO,  on  January  12, 
1998. 
Christopher  R.  Blum. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[PR  Doc.  98-3964  Filed  2-17-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fedefal  Aviation  Administration 
14CFRPart71 

[Airapac*  Doclcat  No.  98-ACE-2] 

Amendmant  to  Class  D  and  Class  E 
Airspace;  Cape  Girardeau,  MO 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  D  and  Class  E  airspace  areas  at 
Cape  Girardeau  Municipal  Airport,  Cape 
Girardeau,  MO.  A  review  of  the  Class  E 
airspace  for  Cape  Girardeau  Municipal 
Airport  indicates  it  dt)es  not  comply 
with  the  criteria  for  700  feet  Above 
Ground  Level  (AC^)  airspace  required 
for  diverse  departures  as  specified  in 
FAA  Order  7400. 2D.  The  area  has  been 
enlarged  to  conform  to  the  criteria  of 
FAA  Order  7400.2D.  The  current 
airspace  description  in  FAA  Order 
7400.9E  indicates  part-time  operation 
for  the  Class  E  airspace  area.  The  actual 
hours  of  operation  for  the  Class  E 
airspace  area  are  continuous.  A  minor 
revision  to  the  Airport  Refierence  Point 
(ARP)  coordinates  is  included  in  this 
dociunent.  The  intended  effect  of  this 
rule  is  to  revise  the  ARP  coordinates, 
indicate  the  Class  E  airspace  area  is  in 
effect  continuously,  comply  with  the 
criteria  of  FAA  Order  7400.2D,  and  to 
provide  additional  controlled  Class  E 
airspace  for  aircraft  operating  under 
Instrument  Flight  Rules  (IFR). 
DATES:  Effective  date:  0901  UTC,  June 
18,  1998. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  20, 1998. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  9B- 
ACE-2,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m.,        ) 
Monday  through  Friday,  except  Federal 
holidays 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  D  and  Class  E  airspace  at  Cape 
Girardeau,  MO.  A  review  of  the  Class  E 
airspace  for  Cape  Girardeau  Municipal 
Airport,  indicates  it  does  not  meet  the 
criteria  for  700  feet  AGL  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 
criteria  in  FAA  Order  7400.2D  for  an 


aircraft  to  reach  1200  feet  AGL,  is  based 
on  a  standard  climb  gradient  of  200  feet 
per  mile,  plus  the  distance  from  the 
ARP  to  the  end  of  the  outermost 
runway.  Any  fractional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile.  The  airspace  description  of  Class 
E  airspace  area  at  Cape  Girardeau 
Municipal  Airport  is  revised  to  indicate 
full-time  status  by  removing  the 
statement  which  indicates  part-time 
status.  The  Class  E  surface  airspace  area 
is  in  effiect  continuously.  The  Class  D 
and  Class  E  areas  are  amended  to 
indicate  the  new  ARP  coordinates.  The 
amendment  at  Cape  Girardeau 
Municipal  Airport  will  meet  the  criteria 
of  FAA  Order  7400.^,  indicate  the 
Class  E  airspace  area  status  is 
continuous,  revise  the  ARP  coordinates, 
provide  additional  controlled  airspace 
at  and  above  700  feet  AGL,  and  thereby 
facilitate  separation  of  aircraft  operating 
under  Instnmient  Flight  Rules.  The 
areas  will  be  depicted  on  appropriate 
aeronautical  charts.  Class  D  airspace 
areas  designated  for  an  airport 
containing  at  least  one  primary  airport 
around  which  the  airspace  is  designated 
are  published  in  paragraph  5000;  Class 
E  airspace  areas  designated  as  a  siu'fece 
area  for  an  airport  are  published  in 
paragraph  6002;  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
or  Class  E  surface  area  are  published  in 
paragraph  6004;  and  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  ch- 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
vvnritten  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
lyithin  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
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the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  AH  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Ekjcket  No.  98-ACE-2".  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  PAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
PoUcies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adaption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Coinp.,p.  389. 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace. 


ACE  MO  D    Cape  Girardeau,  MO  (Revisedl 

Cape  Girardeau  Municipal  Airport,  MO 
(Lat.  37°13'31"N.,  long.  89°34'15"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,800  feet  MSL 
within  a  4.1-mile  radius  of  the  Cape 
Girardeau  Municipal  Airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Paragraph  $002    Qass  E  airspace  areas 
designated  os  a  surface  areaa  for  an  airport. 


ACE  MO  E2    Cape  Girardeau,  MO  (Revised] 

Cape  Girardeau  Municipal  Airport.  MO 
(Lat.  37<'13'31"N.,  long.  89''34'15"W.) 

Within  a  4.1-mile  radius  of  the  Cape 
Girardeau  Municipal  Airport. 


Paragraph  6004     Class  E  airspace  areas 
designated  os  an  extension  to  a  Class  D  or 
Class  E  surface  area. 


ACEM0E4    Cape  Girardeau,  MO  [Revised] 

Cape  Girardeau  Municipal  Airport,  MO 
(Ut.  37''13'31"N.,  long.  89'34'15"W.) 
Cape  Girardeau  VOR/DME 

(Lat.  37''13'39"N.,  long.  89''34'21"W.) 
That  airspace  extending  upward  from  the 
surface  within  2.6  miles  each  side  of  the  108' 
radial  of  the  Cape  Girardeau  VOR/DME 
extending  from  the  4.1-mile  radius  of  Cape 
Girardeau  Municipal  Airport  to  4.4  miles  east 
of  the  VOR/DME  and  within  2.2  miles  each 
side  of  the  194°  radial  of  the  Cape  Girardeau 
VOR/DME  extending  from  the  4.1-mile 
radius  of  the  airport  to  5.7  miles  south  of  the 
VOR/DME  and  within  2.6  miles  each  side  of 
the  279"  radial  of  the  Cape  Girardeau  VOR/ 
DME  extending  from  the  4.1-mile  radius  of 
the  Airport  to  7.4  miles  west  of  the  VOR/ 
DME. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  ES    Cape  Girardeau,  MO  (Revised] 

Cape  Girardeau  Municipal  Airport,  MO 
(Lat.  37n3'31'TvI.,  long.  89"'34'15"W.) 
Cape  Girardeau  VOR/DME 

(Lat.  37''13'39"N.,  long.  89''34'21"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Cape  Girardeau  Municipal  Airport 
and  within  2.5  miles  each  side  of  the  108° 
radial  of  the  Cape  Girardeau  VOR/DME 
extending  from  the  6.6-mile  radius  to  8.7 
miles  east  of  the  VOR/DME  and  within  3 
miles  each  lide  of  the  194°  radial  of  the  Cape 
Girardeau  VOR/DME  extending  from  the  6.6- 
mile  radius  to  10  miles  south  of  the  VOR/ 
DME  and  within  3  miles  each  side  of  the  279° 
radial  of  the  Cape  Girardeau  VOR/DME 
extending  from  the  6.6-mile  radius  to  8.7 
miles  west  of  the  VOR/DME. 
*  *         ;  •  •  • 

Issued  in  Kansas  City.  MO,  on  January  9, 
1998. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 

Fegion. 

[FR  Doc.  98-3963  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  98-ACE-3] 

Amendment  to  Class  E  Airspace; 
Columbia,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Columbia,  MO.  A 
review  of  the  Class  E  airspace  for 
Columbia  Regional  Airport  indicates  it 
does  not  meet  the  criteria  for  700  feet 
Above  Ground  Level  (AGL)  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 
area  has  been  enlarged  to  conform  to  the 
criteria  of  FAA  Order  7400.2D.  The 
intended  effect  of  this  rule  is  to  comply 
with  criteria  of  FAA  Order  7400.2D  and 
to  provide  controlled  Class  E  airspace 
for  aircraft  operating  under  Instrument 
Flight  Rules. 

DATES:  Effective  date:  0901  UTC,  June 
18.  1998. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  20,  1998. 

AOOfiESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  98- 
ACE-3,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  die  same  address 
between  9:00  a.m.  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106, 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  revises  the 
Class  E  airspace  at  Columbia,  MO.  A 
review  of  the  Class  E  airspace  for 
Columbia  Regional  Airport,  Columbia, 
MO,  indicates  it  does  not  meet  the 
criteria  for  700  feet  AGL  airspace 
required  for  diverse  departures  as 
specified  in  FAA  Order  7400.2D.  The 
criteria  in  FAA  Order  7400. 2D  for  an 
aircraft  to  reach  1200  feet  AGL,  is  based 


on  a  standard  climb  gradient  of  200  feet 
per  mile,  plus  the  distance  from  the 
Airport  Reference  Point  (ARP)  to  the 
end  of  the  outermost  runway.  Any 
fractional  part  of  a  mile  is  converted  to 
the  next  higher  tenth  of  a  mile.  The 
amendment  to  Class  E  airspace  at 
Coliunbia  Regional  Airport,  Columbia, 
MO,  will  meet  the  criteria  of  FAA  Order 
7400. 2D,  provide  additional  controlled 
airspace  at  and  above  700  feet  AGL,  and 
thereby  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight 
Rules.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E,  dated  September 
10, 1997,  and  effective  September  16. 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  tlgtfs  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 


comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ACE-3".  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of  ► 

Transportation  (IXDT)  Regulatory 
Policies  and  Procedures  {44  FR  11034, 
February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  0,  AND 
CLASS  e  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

S71.1    [Anwndedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragmph  6B05  Qass  E  airspace  attas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*••*•♦• 

ACENK)E5    Cohimbia,  MO  [Revised] 

Columbia  Regional  Airport,  MO 
(Lat.  38'49'05"N.,  long.  92'13'11"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  wiUiin  a  6.8-mile 
radius  of  Columbia  Regional  Airport  and 
within  2.5  miles  each  side  of  the  Columbia 
Regional  ILS  localizer  course  extending  from 
the  6.8-mile  radius  to  7.4  miles  north  of  the 
airport  and  within  2.5  miles  each  side  of  the 
Columbia  Regicmal  ILS  localizer  course 
extending  bom  the  6.8-mile  radius  to  7.4 
miles  south  of  the  airport. 

Issued  in  Kansas  Qty,  MO,  on  January  12 
1998. 

Christophu' R.  Bhim, 

Acting  A4anager,  Air  Traffic  Division,  Central 
Region. 

fFR  Doc.  98-3962  Filed  2-17-98;  8:45  am] 

MUiNQ  CODE  4«10-tS-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

fAirapac»DoeliM  No.  97-ACE-14] 

Revocation  of  Class  E  Airspace; 
Minneapolis,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  removes  the 
Class  E  airspace  area  at  Minneapolis, 
KS.  The  VHF  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  Runway  (RWY)  34  Standard 
Instnmient  Approach  Procedure  (SIAP) 
was  the  only  SIAP  serving  the 
Minneapohs  City  County  Airport,  and 
was  canceled  on  August  14, 1997.  The 
Director,  Division  of  Aviation  for  Kansas 
conciured  with  canceling  the  SIAP.  This 
action  will  remove  the  Class  E  airspace 
for  Minneapolis  City  County  Airport, 
Minneapolis,  KS. 

EFFECTIVE  DATE:  0901  UTC  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspaca  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  E.  12th 
Street.  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: 


History 

On  December  3, 1997,  the  FAA 
proposed  to  amend  14  CFR  part  71  by 
removing  the  Class  E  airspace  area  at 
Minneapolis,  KS  (62  FR  63916). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  th#  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
whieh  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  removed  subsequently  from  the 
Order,     j 

The  Rule 

This  amendment  to  14  CFR  part  71 
removes  the  Class  E  airspace  area  at 
Minneapolis,  KS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  v^arrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  precediu^s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— OESIQNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  0,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS.  ROUTES  AND  REPORTINQ 
PplNTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  195^ 
1963  Comp.,  p.  389. 

§71.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  Septeimber  10. 1997,  and  effective 
September  16. 1997.  is  amended  as 
follows:      { 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEKSE5    Minneapolis.  KS  [Removed] 

•         *         *         •         • 

Issued  in  I&nsas  City,  MO,  on  January  16, 
1998. 

Christopher  K.  Blum, 

Acting  Manager.  Air  Tra^c  Division  Centra! 
Region. 

[FRDoc.  98-3959  Filed  2-17-98;  8:45  am] 

BILLING  COOE  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspeca  Doclcst  Na  97-ACE-7] 

Admendment  to  aass  E  Airspace, 
Believine,  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Direct  final  rule;  confirmation  of 
effective  date. 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Belleville. 
KS. 
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EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  53943  is  effective  on 
0901  UTC,  February  26.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  October  17, 1997  (62  FR 
53943).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
February  26, 1998.  No  adverse 
comments  were  received,  and  thus  this 
document  confirms  that  this  direct  final 
rule  will  become  effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  December 
23, 1997. 
Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

(FR  Doc.  98-3969  Filed  2-17-98;  8:45  am] 

BILUNG  COOE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  g7-ACE-27] 

Amendment  to  Class  E  Airspace; 
Lexington,  NE 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Lexington, 
NE. 

EFFECTIVE  DATE:  The  direct  final  rule 
pubUshed  at  62  FR  64152  is  effective  on 
0901  UTC,  April  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division. 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 


request  for  comments  in  the  Federal 
Register  on  December  4, 1997  (62  FR 
64152).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  January  16, 
1998. 

Jack  L.  Skelton. 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  98-3970  Filed  2-17-98:  8:45  am] 
BtLUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-ACE-17] 

Amendment  to  Class  E  Airspace; 
Jefferson  City,  MO 

AGENCY:  Federal  Aviation 
AdministT'ition,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMIMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Jefferson  City. 
MO. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  60778  is  effective  on 
0901  UTC  April  23,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  November  13, 1997  (62  FR 
60778).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 


an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23,  1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City.  MO  on  January  21, 
1998. 
Christopher  IL  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

[FR  Doc.  98-3971  Filed  2-17-98;  8:45  am] 

BILUNQ  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ACE-19] 

AmerKlment  to  Class  E  Airspace;  Eagle 
Grove,  lA 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

summary:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Eagle  Grove, 
lA. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  60779  is  effective  on 
0901  UTC  April  23.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  November  13, 1997  (62  FR 
60779).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received  . 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 
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Issued  in  Kansas  City,  MO  on  January  21, 
1998. 

Christopher  R.  Bhim. 

Acting  Manager.  Air  Traffic  Division,  Central 
Region. 

IFR  Doc.  98-3972  Filed  2-17-98;  8:45  am) 

BtLLING  CODE  4t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airapace  Docket  No.  97-ACE-25] 

Amendment  to  Class  E  Airspace;  Peila, 
lA 

AGENCY:  Federal  Aviation    . 
Administration.  DOT. 

action:  Direct  final  rule;  confirmation  of 
en^ective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Fella.  lA. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  62  FR  58645  is  effective  on 
0901  UTC.  April  23.  1998. 

FOR  FURTHER  INFORMATK3N  COMTACT: 

Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C.  Federal 
Aviation  Administration.  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Roister  on  October  30, 1997  (62  FR 
58645).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversiaJ  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  dociunent 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  January  16, 
1998*. 

Jack  L.  Skslton, 

Acting  Manag/BT.  Air  Traffic  Division.  Central 
Region. 

(FR  Doc.  98-3973  Filed  2-17-98;  8:45  am) 

anuNo  eooE  4tt»-is-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Doclcet  No.  97-ACE-26] 

Amendment  to  Class  E  Airspace; 
Atchison.  KS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Atchison,  KS. 
DATES:  The  direct  final  rule  published  at 
62  FR  64151  is  effective  on  0901  UTC, 
April  23. 1998. 

FOR  FURTHER  INFORMATTON  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520C.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMBNTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  en  December  4,  1997  (62  FR 
64151).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  ccHnment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23. 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  January  28, 
1998. 

Christopher  R.  Bliun. 

Acting  Manager,  Air  Traffic  Division  Central 
Region. 

IFR  Doc.  9»-3975  Filed  2-17-98;  8:45  am] 

BILUNQ  COOE  4«1&-t3-M 


ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-ACE-23] 

Amendment  to  Class  E  Airspace; 
Crete.  NE 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  nile  which 
revises  Class  E  airspace  at  Crete,  NE. 
DATES:  The  direct  final  rule  published  at 
62  FR  64150  is  effective  on  0901  UTC, 
April  23, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missoiui  64106; 
telephone  (816)  426-3408. 
SUPPLBdEMTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  December  4, 1997  (62  FR 
64150).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  January  28. 
1998. 

Christopher  R.  Blum, 

Acting  Manager.  Air  Traffic  Division.  Central 
Region 

[FR  Doc.  98-3976  Filed  2-17-98;  8:45  amj 

BtLUNQ  CODE  4«10-t3-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[Rei.  No.  34-39627] 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Market  Regulation 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  amending  its  Rules  of 
Practice  to  delegate  its  authority  to  the 
Director  of  the  Division  of  Market 
Regulation  to  grant  or  deny  exemptions 
from  Section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to 
Section  36  of  the  Exchange  Act.  The 
delegation  of  authority  is  intended  to 
conserve  Commission  resources  by 
permitting  the  staff  to  review  and  act  on 
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exemptive  applications  under  Section 
36  when  appropriate. 
EFFECTIVE  DATE:  February  18. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Counsel,  or 
Paul  P.  Andrews,  Special  Counsel  at 
(202)  942-0073,  Office  of  Chief  Counsel, 
Division  of  Market  Regulation,  Mail 
Stop  7-11,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Amendment  To  Rules  of  Practice 

The  Securities  and  Exchange 
Commission  ("Commission")  today 
announces  an  amendment  to  its  Rules  of 
Practice  governing  Oelegations  of 
Authority  to  the  Director  of  the  Division 
of  Market  Regulation  ("Director").'  The 
amendment  adds  to  Rule  30-3  a  new 
paragraph  (a)(63)  authorizing  the 
Director  to  grant  or  deny  exemptions 
from  Section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
where  appropriate,  \mder  Section  36  of 
the  Exchange  Act.^ 

Section  36(a)  provides  that: 

Except  as  provided  in  subsection  (b)  [not 
applicable  here],  but  notwithstanding  any 
other  provision  of  this  title,  the  Commission, 
by  rule,  regulation,  or  order,  may 
conditionally  or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  this  title  or  of  any  rule  or 
regulations  thereunder,  to  the  extent  that 
such  exemption  is  necessary  or  appropriate 
in  the  public  interest,  and  is  consistent  with 
the  protection  of  investors. 

The  delegation  of  authority  to  the 
Director  is  intended  to  conserve 
Commission  resources  by  permitting  the 
staff  to  review  and  act  on  exemptive 
applications  under  Section  36(a)  when 
appropriate.  Nevertheless,  the  staff  may 
submit  matters  to  the  Commission  for 
consideration  as  it  deems  appropriate. 
In  addition,  under  Section  4A(b)  of  the 
Exchange  Act.  the  Commission  retains 
discretionary  authority  to  review,  upon 
its  own  initiative  or  upon  application  by 
a  party  adversely  affected,  any 
exemption  granted  or  denied  by  the 
Division  pinsuant  to  delegated 
authority.  Information  concerning  the 
filing  of  exemptive  relief  applications 
can  be  found  in  Release  No.  34-39624; 
Rule  240.0-12. 17  CFR  240.0-12. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  553(b)(3)(A),  that  this  amendment 
relates  to  agency  organization, 
procedure,  or  practice.  Accordingly. 


I  17  CFR  200.30-3. 

2 15  U.S.C.  78k(d)(l)  and  78mm. 


notice,  opportunity  for  public  comment, 
and  publication  of  the  amendment  prior 
to  its  effective  date  are  unnecessary. 

n.  List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies). 

III.  Text  of  Amendment 

For  the  reasons  set  out  in  the 
preamble,  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  general  authority  citation  for 
Part  200  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77s,  78d-l.  78d-2, 
78w,  78/;(d),  78mm,  79t,  77sss,  80a-37,  80b- 
11,  unless  otherwise  noted. 

***** 

2.  Section  200.30-3  is  amended  by 
adding  paragraph  (a](63)  to  read  as 
follows: 

200.30-3    Deiegatton  of  atJthorfty  to 
Director  of  Division  of  Market  Regulation. 

***** 

(a)*  *  * 

(63)  Pursuant  to  section  36  of  the  Act 
(15  U.S.C.  78mm)  to  review  and.  either 
unconditionally  or  on  specified  terms 
and  conditions,  grant  or  deny 
exemptions  from  section  11(d)(1)  of  the 
Act  (15  U.S.C.  78k(d)(l)). 
***** 

By  the  Ckimmission. 

Dated:  February  9, 1998. 
Margaret  H.  McFarlond, 
Deputy  Secretary. 
[FR  Doc.  98-3932  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  SOIO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
[Rei.  No.  34-39624] 

Commission  Procedures  for  Filing 
Applications  for  Orders  for  Exemptive 
Relief  Pursuant  to  Section  36  of  the 
Exchange  Act 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  amending  its  Rules  of 
General  Application  to  set  forth 
procedures  to  be  followed  by  the 
Divisions  of  Market  Regulation  and 
Corporation  Finance  in  assessing  and 


processing  applications  for  exemptive 
relief  pursuant  to  Section  36  of  the 
Securities  Exchange  Act  of  1934. 
Section  36  requires  the  Commission  to 
determine  the  procedures  under  which 
an  exemptive  order  under  that  section 
may  be  granted. 

EFFECTIVE  DATE:  February  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Counsel,  or 
Paul  P.  Andrews.  Special  Counsel  at 
(202)  942-0073.  Office  of  Chief  Counsel, 
Division  of  Market  Regulation,  Mail 
Stop  7-11;  or  Anita  Klein.  Special 
Counsel  at  (202)  942-2900.  Office  of 
Chief  Counsel,  Division  of  Corporation 
Finance.  Mail  Stop  3-3.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Securities  Markets 
hnprovement  Act  of  1996  ("NSMIA") 
added  Section  36  to  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").'  This  section  gives  the  Securities 
and  Exchange  Commission 
("Commission")  the  authority  to  exempt 
any  person,  security,  or  transaction  from 
the  provisions  of  the  Exchange  Act.  The 
Commission  has  similar  authority  under 
the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77ddd(d)),  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
6(c)).  and  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-6(a)).  In 
particular.  Section  36(a)(1)  provides  that 
"the  Commission  by  rule,  regulation,  or 
order,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  (the  Exchange  Act]  or  any 
rule  or  regulation  thereunder,  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest, 
and  is  consistent  with  the  protection  of 
investors."  15  U.S.C.  78mm(a).2 

Before  the  Commission  may  begin 
using  its  new  order  authority,  it  must 
develop  procedures  that  applicants 
must  follow  in  seeking  such  an 
exemption  from  provisions  of  the 
Exchange  Act.  Accordingly,  the 
Commission  is  amending  its  Rules  of 
General  Application  to  set  forth  the 
following  procedures  pursuant  to  which 


I  Pub.  L.  No.  104-290,  no  Stat.  3442. 

^The  Cominission  also  has  authority  to  issue 
exemptive  orders  that  grant  relief  from  specific 
provisions  of  the  Exchange  Act  as  well  as  from 
specific  Commission  rules  promulgated  thereunder. 
For  example,  either  by  rule  or  by  order,  the 
Commission  may.  pursuant  to  Section  15(a)(2)  of 
the  Exchange  Act.  conditionally  or  unconditionally 
exempt  any  broker  or  dealer  from  the  registration 
provisions  of  Section  15(a)(1). 


8102  Federal  Register/ Vol.  63,  No.  32 /Wednesday,  February  18,  1998 /Rules  and  Regulations 


it  will  consider  applications  for  these 
exemptive  orders.  These  procedures  are 
similar  to  those  now  used  by  the 
Commission  in  considering  exemptive 
order  applications  under  the  Trust 
Indenture  Act  (see  17  CFR  260.4d-7; 
260.4d-8),  the  Investment  Company  Act 
(see  17  CFR  270.0-2;  Investment 
Company  Act  Release  No.  14492  (April 
30, 1985)):  and  the  Investment  Advisers 
Act  (see  17  CFR  275.0-5).  Applicants 
should  also  be  aware,  however,  that 
under  Section  36(a)(2).  the  Commission 
has  sole  discretion  to  decline  to 
consider  any  application. 

Some  provisions  under  the  Exchange 
Act  give  the  Commission  specific 
authority  to  provide  exemptions.^  In 
those  areas,  the  Commission  intends  to 
continue  to  consider  exemptive  requests 
under  the  specific  exemptive 
provisions.  Under  general  exemptive 
authority,  the  Division  of  Corporation 
Finance  will  evaluate  on  a  case-by-case 
basis  any  requests  for  exemptive  relief  it 
receives.  With  respect  to  areas  of  the 
Exchange  Act  administered  by  the 
Division  of  Market  Regulation  *  where 
the  Exchange  Act  does  not  provide 
specific  exemptive  authori^,  the 
Commission  currently  views  two  areas 
as  appropriate  for  requests  for 
exemptive  relief  under  Section  36:  (1) 
Requests  made  imder  Section  11(d)(1)  of 
the  Exchange  Act,  which  prohibits 
broker-dealers  firom  extending, 
arranging,  or  maintaining  credit  on  a 
new  issue  the  broker-dealer  is 
distributing  and  for  thirty  days 
thereafter;  and  (2)  requests  made  under 
the  various  statutory  and  regulatory 
requirements  otherwise  imposed  on  a 
broker  or  dealer  by  Sections  15  and  17 
of  the  Exchange  Act,  if  such  broker  or 
dealer  has  received  an  exemption  from 
the  Commission  from  the  registration 
provisions  of  Section  15.' 

n.  Amendment  to  Rules  of  General 
AppHcatimi 

The  Commission  today  announces  an 
amendment  to  its  Rules  of  General 
Application  governing  procedures  to  be 
followed  for  filing  application  for 
exemptive  orders  pursuant  to  Section  36 


'For  example.  Section  12(h)  of  the  Exchange  Act 
permits  the  Commission  to  exempt  certain  persons, 
or  classes  of  persons,  from  the  provisions  of 
Sections  12(g),  13, 14,  is(d).  and  16. 

'  The  Division  of  Corporation  Finance  is 
responsible  for  administering  various  sections  of 
the  Exchan^  Act.  including  provisions  of  Sections 
lOA.  12. 13, 14, 15(d),  16.  and  21E.  The  Division 
of  Market  Regulation  administers  other  provisions 
of  the  Ejtchange  Act.  including  Sections  6. 11. 15. 
17  and  19.  The  Division  of  Investment  Management 
administers  Section  13(f)  of  the  Exchange  Act  and 
that  Division  follows  certain  other  procedures  in 
considering  exemptive  applications. 

» See,  e.g..  Exchange  Act  Section  15(c)(3)  and  the 
rules  thereunder. 


of  the  Esochange  Act.  The  amendment 
adds  new  Rule  240.0-12  which  sets 
forth  the  general  procedures. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553{b)(3KA),  that  these  rules  relate  to 
agency  organization,  procedure,  or 
practice,  an  agency  interpretation,  and  a 
general  statement  of  policy. 
Accordingly,  notice,  opportunity  for 
public  comment,  and  publication  of 
these  procedures  and  guidelines  prior  to 
their  effective  date  are  unnecessary. 

List  of  Slibjects  in  17  CFR  Part  240 

Brokers,  Confidential  business 
information,  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n,  Part  240 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  general  authority  citation  for 
Part  240  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g,  77j, 
77s,  77z-a,  77eee,  77ggg,  77nnn,  77sss,  77ttt, 
78c,  78d,  78f,  78i,  78j,  78k,  78k-l.  78/,  78m. 
78n,  78o.  78p,  78q,  78s,  78u-5,  78w.  78x, 
7811(d),  7ainm,  79q,  79t,  80a-20,  80a-23, 
808-29,  8©a-37,  80b-3,  80b-4  and  80b-ll, 
unless  otlierwise  noted. 
***** 

2.  Section  240.0-12  is  added  to  read 
as  follows: 

S  240.0-1 2    Commission  procedures  for 
filing  applcations  for  orders  for  exemptive 
relief  under  Section  36  of  ttw  Exchange  Act 

(a)  The  application  shall  be  in  writing 
in  the  form  of  a  letter,  must  include  any 
supporting  documents  necessary  to 
make  the  application  complete,  and 
otherwise  must  comply  with  §  240.0-3. 
All  applications  must  be  submitted  to 
the  (Office  of  the  Secretary  of  the 
Commission.  Requestors  may  seek 
confidential  treatment  of  their 
applications  to  the  extent  provided 
under  §200.81  of  this  chapter.  If  an 
application  is  incomplete,  the 
Commission,  through  the  Division 
handling  the  apphcation,  may  request 
that  the  application  be  withdrawn 
unless  the  applicant  can  justify,  based 
on  all  the  facts  and  circumstances,  why 
supporting  materials  have  not  been 
submitted  and  undertakes  to  submit  the 
omitted  materials  promptly. 

(b)  An  apphcant  may  suomit  a  request 
electronically  in  standard  electronic 
mail  text  or  ASCII  format.  The 
electronic  mailbox  to  use  for  these 
applications  is  described  on  the 
Commission's  website  at  www.sec.gov 


in  the  "Exchange  Act  Exemptive 
Applications"  subsection  located  under 
the  "Current  SEC  Rulemaking"  section. 
In  the  event  electronic  mailboxes  are 
revised  in  the  future,  applicants  can 
find  the  appropriate  mailbox  by 
accessing  the  Commission's  website 
directory  of  electronic  mailboxes  at 
http://www.sec.gov/asec/mailboxs.htm. 

(c)  An  applicant  also  may  submit  a 
request  in  paper  format.  Five  copies  of 
every  paper  application  and  every 
amendment  to  such  an  application  must 
be  submitted  to  the  Office  of  the 
Secretary  at  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Applications 
must  be  on  white  paf>er  no  larger  than 
8V2  by  11  inches  in  size.  The  left  margin 
of  apphcations  must  be  at  least  1  Vz 
inches  wide,  and  if  the  application  is 
bound,  it  must  be  bound  on  the  left  side. 
All  typewritten  or  printed  material  must 
be  on  one  side  of  the  paper  only  and 
must  be  set  forth  in  black  injc  so  as  to 
permit  photocopying. 

(d)  Every  application  (electronic  or 
paper)  must  contain  the  name,  address 
and  telephone  number  of  each  applicant 
and  the  name,  address,  and  telephone 
number  of  a  person  to  whom  any 
questions  regarding  the  appUcation 
should  be  directed.  The  Commission 
will  not  consider  hypothetical  or 
anonymous  requests  for  exemptive 
relief.  Each  applicant  shall  state  the 
basis  for  the  reUef  sought,  and  identify 
the  anticipated  benefits  for  investors 
and  any  conditions  or  limitations  the 
applicant  believes  would  be  appropriate 
for  the  protection  of  investors. 
Applicants  should  also  cite  to  and 
discuss  applicable  precedent. 

(e)  Amendments  to  the  application 
should  be  prepared  and  submitted  as  set 
forth  in  these  procedures  and  should  be 
maiiced  to  show  what  changes  have 
been  made. 

(f)  After  the  filing  is  complete,  the 
applicable  Division  will  review  the 
application.  Once  all  questions  and 
issues  have  been  answered  to  the 
satisfaction  of  the  Division,  the  staff  will 
make  an  appropriate  recommendation  to 
the  Commission.  After  consideration  of 
the  recommendation  by  the 
Commission,  the  Commission's  Office  of 
the  Secretary  will  issue  an  appropriate 
response  and  will  notify  the  applicant. 

If  the  applioBtion  pertains  to  a  section 
of  the  Exchange  Act  pursuant  to  which 
the  Commission  has  delegated  its 
authority  to  the  appropriate  Division, 
the  Division  Director  or  his  or  her 
designee  will  issue  an  appropriate 
response  and  notify  the  applicant. 

(g)  The  Commission,  in  its  sole 
discretion,  may  choose  to  publish  in  the 
Federal  Rej^ster  a  notice  that  the 
application  has  been  submitted.  The 
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notice  would  provide  that  any  person 
may,  within  the  period  specified 
therein,  submit  to  the  Commission  any 
infoimation  that  relates  to  the 
Commission  action  requested  in  the 
application.  The  notice  also  would 
indicate  the  earliest  date  on  which  the 
Commission  would  take  final  action  on 
the  application,  but  in  no  event  would 
such  action  be  taken  earlier  than  25 
days  following  publication  of  the  notice 
in  the  Federal  Register. 

(h)  The  Commission  may,  in  its  sole 
discretion,  schedule  a  hearing  on  the 
matter  addressed  by  the  application. 

By  the  Commission. 

Dated:  February  5, 1998. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[FR  Doc.  98-3931  Filed  2-17-98;  8:45  am) 
BniMQ  OOOE  WIO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  Na  96P-0338] 

Food  Labeling:  Health  Claims;  Soluble 
Fiber  From  Certain  Foods  and 
Coronary  Heart  Disease 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  E>rug 
Administration  (FDA)  is  announcing  its 
decision  to  authorize  the  use,  on  food 
labels  and  in  food  labeling,  of  health 
claims  on  the  association  between 
soluble  fiber  from  psyllium  seed  husk 
and  reduced  risk  of  coronary  heart 
disease  (CHD).  Based  on  its  review  of 
evidence  submitted  with  comments  to 
the  proposal,  as  well  as  evidence 
described  in  the  proposal,  the  agency 
has  concluded  that  soluble  fiber  from 
psyllium  seed  husk,  similar  to  beta  (P)- 
glucan  soluble  fiber  from  whole  oats, 
when  included  as  part  of  a  diet  low  in 
saturated  fat  and  cholesterol,  may 
reduce  the  risk  of  CHD  by  lowering 
blood  cholesterol  levels.  The  agency  has 
concluded,  based  on  the  totality  of 
publicly  available  scientific  evidence, 
that  there  is  significant  scientific 
agreement  among  qualified  experts  to 
support  the  relationship  between 
soluble  fiber  in  psyllium  seed  husk  and 
CHD.  Therefore,  the  agency  has  decided 
to  amend  the  regulation  that  authorized 
a  health  claim  on  soluble  fiber  firam 
whole  tiats  and  the  risk  of  CHD  to 
include  soluble  fiber  fi-ojn  psyllium  seed 


husk.  FDA  has  determined  that  label 
statements  alerting  consumers  to  the 
need  to  consume  adequate  amounts  of 
liquids  with  products  containing  dry  or 
incompletely  hydrated  pSylliimi  will  be 
required  on  products  bearing  the  health 
claim.  FDA  is  announcing  this  action  in 
response  to  a  petition  filed  by  the 
Kellogg  Co.  (the  petitioner). 
DATES:  This  regulation  is  effective 
February  18, 1998.  The  Director  of  the 
Ofiice  of  the  Federal  Register  approves 
of  the  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  certain  publications  in  21 
CFR  101.81(c)(2)(ii)(B),  effective 
February  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  L.  Wilkening,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-205-5483. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  8, 1990,  the  Nutrition 
Labeling  and  Education  Act  of  1990  (the 
1990  amendments)  (Pub.  L.  101-535) 
was  signed  into  law.  This  new  law 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  in  a  number  of 
important  ways.  One  of  the  most  notable 
aspects  of  the  1990  amendments  was 
that  they  confirmed  FDA's  authority  to 
regulate  health  claims  on  food  labels 
and  in  food  labeling.  FDA  published 
final  rules  implementing  the  1990 
amendments  on  January  6. 1993  (58  FR 
2478).  In  those  final  rules,  FDA  adopted 
§  101.14  (21  CFR  101.14).  which  sets  out 
the  rules  for  the  authorization  and  use 
of  health  claims.  The  agency  also 
adopted  §  101.70  (21  CFR  101.70). 
which  establishes  a  process  for 
petitioning  the  agency  to  authorize 
health  claims  about  a  substance-disease 
relationship  and  sets  out  the  types  of 
information  that  any  such  petition  must 
include. 

In  addition,  FDA  conducted  an 
extensive  review  of  the  evidence  on  the 
10  substance  disease  relationships  listed 
in  the  1990  amendments.  As  a  result  of 
its  review,  FDA  authorized  a  health 
claim  in  §  101.77  (21  CFR  101.77)  on  the 
association  between  diets  low  in 
saturated  fat  and  cholesterol  and  high  in 
vegetables,  fruits,  and  grain  products 
that  contain  soluble  fiber  and  a  reduced 
risk  of  heart  disease  (58  FR  2552, 
January  6. 1993).  In  that  rulemaking, 
FDA  reviewed  the  evidence  relating 
dietary  fiber  to  heart  disease  and 
concluded  that  it  was  difficult  to 
determine  the  relationship  because 
dietary  fiber  comprises  a  diverse  group 
of  chemical  substances  that  may  be 


associated  with  different  physiological 
functions  (58  FR  2552  at  2572). 
Chemically  and  physiologically, 
cellulose,  lignin,  hemicellulose,  pectin, 
and  alginate  (all  relatively  purified  fiber 
'types)  behave  differently  from  one 
another.  Likewise,  wheat  bran,  oat  bran, 
and  rice  bran  are  not  similar  in 
composition.  The  agency  noted  that  the 
available  evidence  made  it  difficult  to 
correlate  the  role  of  specific  fiber 
components  to  health  effects. 

However,  in  its  final  rule,  FDA  noted 
that  hypocholesterolemic  properties 
may  be  doctmiented  for  specific  food 
fibers  (58  FR  2552  at  2567).  Further,  the 
agency  stated  that  if  manufacturers 
could  document,  through  appropriate 
studies,  that  dietary  consumption  of  the 
soluble  fiber  in  their  particular  food  has 
the  effect  of  lowering  low  density 
lipoprotein  (LDL)-cholesterol,  and  has 
no  adverse  effects  on  other  heart  disease 
risk  factors  (e.g.,  high  density 
lipoprotein  (HDL)-cholesterol),  they 
should  petition  for  a  health  claim  for 
their  particular  product. 

In  accordance  with  the  petition 
procedure  in  §  101.70,  FDA  published  a 
final  rule  on  the  relationship  between 
soluble  fiber  from  whole  oats  and 
reduced  risk  of  heart  disease  (the 
soluble  fiber  from  whole  oats  final  rule), 
§  101.81  (21  CFR  101.81)  (62  FR  3584, 
January  23.  1997  and  modified  at  62  FR 
15343.  March  31.  1997).  In  that 
document,  the  agency  concluded  that, 
based  on  the  totality  of  publicly 
available  scientific  evidence,  there  is 
significant  scientific  agreement  among 
qualified  experts  to  support  the 
relationship  between  soluble  fiber  in 
whole  oats  and  reduced  risk  of  CHD. 
FDA  also  concluded  that  the  type  of 
soluble  fiber  in  whole  oats,  P-glucan 
soluble  fiber,  is  the  primary  component 
responsible  for  the  lowering  of  blood 
total-  and  LDL-cholesterol  associated 
with  consumption  of  whole  oat 
products  when  part  of  a  diet  low  in 
saturated  fat  and  cholesterol.  The  rule 
specified  the  chemical  nature  of  the 
specific  fiber  and  methods  for 
measuring  its  presence  in  foods. 

In  the  soluble  fiber  from  whole  oats 
final  rule,  the  agency  acknowledged  the 
likelihood  that  consumption  of  f^lucan 
soluble  fiber  from  sources  other  than 
whole  oats,  as  well  as  soluble  fiber  from 
other  sources,  will  affect  blood  lipid 
levels  and  thus  the  risk  of  heart  disease 
(62  FR  3584  at  3587).  At  that  time,  FDA 
considered  structuring  the  final  rule  as 
an  umbrella  regulation  authorizing  the 
use  of  a  claim  for  "soluble  fiber  from 
certain  foods"  and  risk  of  CHD.  Such 
action  would  have  allowed  flexibiUty  in 
expanding  the  claim  to  other  specific 
food  sources  of  soluble  fiber  when 
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consumption  of  those  foods  has  been 
demonstrated  to  help  reduce  risk  of 
heart  disease.  However,  the  agency 
concluded  that  it  was  premature  to  do 
so  inasmuch  as  FDA  had  not  reviewed 
the  totality  of  evidence  on  other, 
nonwhole  oat  sources  of  soluble  fiber 
(62  FR  3584  at  3588).  Instead,  the 
agency  stated  that  because  soluble  fiber 
is  a  family  of  very  heterogeneous 
substances  that  vary  greatly  in  their 
effect  on  risk  of  CHD,  a  case-by-case 
approach  is  necessary  as  documentation 
is  developed  through  appropriate 
studies  that  a  soluble  fiber  product  has 
an  effect  on  blood  total-  and  LDL- 
cholesterol  levels  and  can  therefore  be 
useful  in  reducing  risk  of  CHD.  To  this 
end,  FDA  structured  §  101.81  in  such  a 
way  that,  while  the  regulation  covered 
^glucan  soluble  fiber  from  whole  oats, 
it  could  easily  be  amended  as  evidence 
becomes  available  to  support  the  use  of 
the  claim  for  other  sources  of  soluble 
fiber. 

In  the  soluble  fiber  from  whole  oats 
final  rule,  FDA  emphasized  the 
importance  of  the  dietary  component  of 
the  health  claim,  i.e.,  the  necessity  for 
the  whole  oat  product  to  be  consumed 
as  part  of  a  low  satiu^ted  fat,  low 
cholesterol  diet,  for  a  complete 
understanding  of  the  claim  {62  FR  3684 
at  3594).  FDA  stated  that  diets  low  in 
saturated  fat  and  cholesterol  are 
considered  by  expert  groups  to  be  the 
most  effective  dietary  means  of  reducing 
heart  disease  risk,  and  that,  while 
soluble  fiber  horn  whole  oats  could 
contribute  to  this  effect,  its  role  is 
generally  recognized  as  being  of  smaller 
magnitude. 

In  the  Federal  Register  of  May  22, 
1997  (62  FR  28234),  and  in  response  to 
a  petition  filed  imder  §  101.70,  the 
agency  proposed  to  amend  §  101.81  by 
adding  psyllium  seed  husk  as  an 
additional  source  of  soluble  fiber, 
thereby  providing  for  health  claims  on 
the  association  between  soluble  fiber 
fit)m  psyllium  seed  husk  and  reduced 
risk  of  CHD  (the  psyllium  husk 
proposed  rule).  In  this  proposed  rule, 
FDA  considered  the  relevant  scientific 
studies  and  data  presented  in  the 
petition  as  part  of  its  review  of  the 
scientific  literature  on  soluble  fiber  from 
psyllium  seed  husk  and  heart  disease. 
The  agency  summarized  this  evidence 
in  the  proposed  rule  (62  FR  28234). 
The  psyllium  husk  proposed  rule 
included  qualifying  criteria  for  the 
purpose  of  identifying  psyllium- 
containing  foods  eligible  to  bear  the 
proposed  health  claim.  The  proposal 
also  sp)ecified  maiidatory  content  and 
label  information  for  health  claim 
statement*  and  provided  model  health 
claims. 


Section  101.81(c)(2)(ii)  of  the  soluble 
fiber  from  whole  oats  health  claim 
regulation  lists  the  sources  of  p-glucan 
soluble  fiber  for  which  FDA  has 
evaluated  data  pertaining  to  effects  on 
blood  cholesterol  levels  and  has 
concluded  that  significant  scientific 
agreement  exists  regarding  a 
relationship  between  soluble  fiber  in 
whole  OBts  and  the  risk  of  CHD.  In  the 
psyllium  husk  proposed  rule,  FDA 
proposed  to  add  new 
§  101.8l(c)(2){ii)(B)  to  specify  psyllium 
husk  as  a  source  of  soluble  fiber  eligible 
to  be  the  subject  of  this  claim.  Proposed 
§  101.81(c)(2)(ii)(B)(I)  identifies 
psyllium  husk  as  the  dried  seed  coat 
(epidermis)  of  the  seed  ofPIantago 
ovata,  known  as  blond  or  Indian 
psyllium,  P.  indica,  or  P.  psyllium,  and 
specifies  that  the  purity  of  the  psyllium 
husk  shall  be  no  less  than  95  percent, 
such  that  it  has  3  percent  or  less  protein 
content,  4.5  percent  or  less  of  light 
extraneous  matter,  and  0.5  percent  or 
less  of  heavy  extraneous  matter,  but  in 
no  case  may  the  combined  extraneous 
matter  exceed  4.9  percent,  as 
determined  by  U.S.  Pharmacopeia  (USP) 
methods. 

In  its  evaluation  of  the  scientific 
evidence  for  a  relationship  between 
consumption  of  soluble  fiber  from 
psyllium  seed  husk  and  blood  total-  and 
LX)L-chalesterol  levels,  the  agency 
found  no  reliable  data  to  establish  a 
dose-response  for  this  relationship. 
However,  the  agency  did  find  that  in 
placebo-controlled  studies  that  tested  an 
intake  of  10.2  grams  (g)  of  psyllium  seed 
husk  per  day  as  a  part  of  a  diet  low  in 
saturated  fat  and  cholesterol,  there  were 
consistently  significant  effects  of 
psyllium  husk  on  blood  total-  and  LDL- 
cholesterol  levels.  Therefore,  the  agency 
proposed  to  base  the  qualifying  level  of 
soluble  fiber  from  psyllium  seed  husk 
on  a  total  daily  intake  of  10.2  g  husk 
(about  7  g  of  soluble  fiber),  as  suggested 
by  the  petitioner.  Therefore,  the 
proposed  qualifying  criterion  in 
§  101.8l(c)(2)(iii)(A)(2)  was  that  the  food 
provide  at  least  1.7  g  of  soluble  fiber 
from  psyllium  seed  husk  per  reference 
amount  customarily  consumed  (RACC) 
(i.e.,  7  g  divided  by  4  eating  occasions 
per  day).  The  psyllium  husk  proposed 
rule  also  stated  that  if  a  manufacturer 
can  demonstrate  that  a  diet  low  in 
saturated  fat  and  cholesterol  that 
includes  a  blend  of  the  eligible  sources 
of  soluble  fiber  listed  in 
§  101.8l(c)(2)(ii)  has  an  effect  on  the  risk 
of  heart  disease,  the  manufacturer 
should  petition  to  amend  §  101.81 
further. 

To  reflect  the  agency's  tentative 
decision  to  broaden  §  101.81  to  include 
soluble  fiber  from  psyllium  seed  husk, 


the  agency  proposed  to  modify  the 
section  heading  in  §  101.81  fixjm 
"Soluble  fiber  from  whole  oats  and  risk 
of  coronary  heart  disease"  to  "Soluble 
fiber  &t)m  certain  foods  and  risk  of 
coronary  heart  disease."  Accordingly, 
the  agency  also  proposed  to  revise  the 
statement  "soluble  fiber  from  whole 
oats"  to  either  "soluble  fiber  from 
certain  foods"  or  "soluble  fiber  from  the 
eligible  food  souirces  from  paragraph 
(c)(2)(ii)  of  this  section"  where 
appropriate  in  §  101.81.  The  agency  did 
not  propose  to  modify  the  model  claims. 

II.  Summary  of  Conunents  and  the 
Agency's  Responses 

In  response  to  the  psyllium  husk 
proposed  rule,  the  agency  received  19 
letters,  each  containing  one  or  more 
comments,  from  professional 
organizations,  industry,  consumer 
groups,  health  care  professionals,  and 
research  scientists. 

Approximately  one-half  of  the 
comments  that  the  agency  received 
agreed  with  one  or  more  provisions  of 
the  psyllimn  husk  proposed  rule 
vidthout  providing  groimds  for  this 
support  other  than  those  provided  by 
FDA  in  the  preamble  to  the  psyllium 
husk  proposed  rule.  A  few  of  these 
comments  also  requested  modification 
of  one  or  more  provisions  of  the 
proposed  nile.  Some  comments 
provided  additional  data  on  the 
relationship  between  psyllium  husk 
soluble  fiber  and  CHD.  Some  of  the 
comments  that  disagreed  with  the 
proposed  rule  provided  specific  support 
for  their  positions.  The  agency  has 
siunmarized  and  addressed  the  relevant 
issues  raised  in  all  comments  in  the 
sections  of  this  document  that  follow. 

A.  Food  Substance  Associated  With 
Reduced  Risk  of  CHD 

Health  claims  have  two  essential 
elements:  A  food  substance  and  a 
disease  or  health-related  condition 
(§  101.14).  The  agency  proposed  to 
authorize  a  health  claim  on  the 
relationship  between  consumption  of 
soluble  fiber  from  psyllium  husk,  as  part 
of  a  diet  low  in  saturated  fat  and 
cholesterol,  and  reduced  risk  of  CHD. 
Further,  the  agency  proposed  to  amend 
the  authorized  claim  for  soluble  fiber 
from  whole  oats  and  CHD  {§  101.81)  to 
include  soluble  fiber  from  psyllium 
husk  and  to  broaden  the  subject  of  the 
claim  to  "soluble  fiber  from  certain 
foods"  and  risk  of  CHD  (62  FR  28234  at 
28239). 

1.  Terminology 
(Comment  1) 

Comments  received  in  response  to  the 
proposed  rule  used  the  term  "psyllium" 
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interchangeably  with  the  terms 
"psyllium  seed  husk"  and  "psyllium 
husk."  The  agency  also  noticed  that  a 
few  comments  used  the  term 
"psyllium"  when  referring  to  the 
soluble  fiber  component  of  the  psyllium 
husk.  Therefore,  the  agency  finds  it 
important  to  clarify  the  terms  that  may 
be  used  in  referring  to  the  substance  that 
is  the  subject  of  this  claim  as  well  as  the 
common  or  usual  name  of  the  product 
that  should  be  used  in  ingredient 
statements. 

The  substance  that  is  the  subject  of 
this  claim  is  soluble  fiber  of  the 
psyllium  husk,  i.e.,  the  seed  coat  that 
has  been  removed  from  the  psyllium 
seed.  It  is  the  seed  husk,  rather  than  the 
seed,  that  is  the  source  of  soluble 
dietary  fiber.  The  purity  specifications 
suggested  by  the  petitioner  and  adopted 
in  proposed  §  101.81(c)(2)(ii)(B)(I)  refer 
to  the  extent  to  which  psyllium  husk 
has  been  separated  from  residual  seed 
components. 

The  agency  notes  that  in  the 
ingredient  list  of  the  petitioner's 
psyllium  husk-containing  cereal  the 
substance  is  declared  as  "psyllium  seed 
husk"  (Ref.  l)..The  agency  also  notes 
that  in  the  USP  National  Formulary  this 
substance  is  referred  to  as  "psyllium 
husk"  (Ref.  2).  The  agency  therefore 
considers  both  "psyllium  seed  husk" 
and  "psyllium  husk"  to  be  common  or 
usual  names  for  the  soluble  dietary  fiber 
source  that  is  the  subject  of  this  rule.  In 
the  psylliiun  husk  proposed  rule,  the 
agency  used  the  term  "psyllium" 
synonymously  with  the  term  "psyllium 
husk"  (62  FR  28234  at  28237).  Upon 
further  consideration,  the  agency 
concludes  that  the  term  "psyllium"  is 
not  sufficiently  descriptive  of  the 
substance  of  this  claim  because  this 
term  is  likely  to  be  construed  as 
inclusive  of  the  psyllium  seed.  The 
psyllium  seed  includes  nutrients  and 
allergenic  proteins  that  are  not 
components  of  psyllium  husk.  The 
psyllium  husk  purity  specifications  of 
§  101.81(c)(2)(ii)(B)(l)  make  the 
presence  of  psyllium  seed  in  a  food  a 
disqualifying  criterion  for  foods  eligible 
to  bear  the  claim. 

In  this  final  rule,  the  agency  is 
clarifying  under  §  101.81(c)(2)  that  the 
proper  terms  for  the  soluble  fiber  source 
which  is  the  substance  of  this  rule  are 
"psyllium  husk"  or  "psyUium  seed 
husk."  Therefore.  §  101.81  (c)(2)(ii)(B)(l) 
is  revised  to  read  "psyllium  seed  husk, 
also  known  as  psyllium  husk,  shall  have 
a  purity  of*   *   *."  Section  101.81 
(c)(2)(ii)(B)(l),(c)(2)(ii)(B)(2),and 
(c)(2)(iii)(A)(2)  are  revised  to  read 
"psyllium  husk"  where  the  term 
"psyllium"  had  been  used  in  the 
proposed  rule. 


2.  Eligibility  of  Psyllium  Seed  Husk 

(Comment  2) 

Some  comments  stated  that  psyllium 
husk  is  not  a  food  and  is  not  consumed 
by  itself.  The  comments  stated  that 
psyllium  husk  is  an  ingredient  or 
additive  and,  therefore,  should  not  be 
eligible  for  a  health  claim.  One 
comment  expressed  concern  that  a 
health  claim  on  a  food  additive  will  put 
more  reliance  on  food  fortification  or 
supplementation  as  a  strategy  to 
improve  health.  The  comment  asserted 
that  the  psyllium  proposal  represents  a 
public  policy  shift  that  may  result  in 
diverting  attention  from  the  importance 
of  a  varied  selection  of  foods. 

FDA  disagrees  with  comments  that 
psyllium  husk,  as  a  food  ingredient,  is 
not  an  appropriate  substance  for 
consideration  of  a  health  claim.  As 
discussed  in  the  final  rule  implementing 
the  1990  amendments  on  the  use  of 
health  claims  (58  FR  2478  at  2480, 
January  6.  1993),  a  broad  range  of 
substances  are  potentially  subject  to 
regulation  under  section  403  (r){l)(B)  of 
the  act  (21  U.S.C.  343(r)(l)(B)).  Section 
101.14(a)(2)  was  written  to  reflect  this 
broad  coverage.  Under  the  general 
requirements  for  health  claims,  the 
substance  that  is  the  subject  of  the 
health  claim  can  be  either  a  specific 
food  or  a  component  of  food 
(§  101.14(a)(2)).  Moreover,  the  fact  that  a 
substance  may  be  a  "food  additive," 
within  the  meaning  of  that  term  in  21 
CFR  170.3(g),  does  not  preclude  it  from 
also  being  a  "substance"  under 
§  101.14(a)(2).  Although  psyllium  seed 
husk  is  not  consumed  as  a  single  food, 
it  is  a  consumable  portion  of  a  seed 
grain  that  is,  or  could  be,  used  as  a 
component  of  foods  (e.g.,  cereal,  pasta, 
cookies,  breakfast  bars)  and  is  a  rich 
source  of  soluble  fiber.  As  such, 
psyllium  seed  husk  is  a  "substance" 
within  the  meaning  of  §  101.14(a)(2)  and 
thus  eligible  for  consideration  of  a 
health  claim. 

The  agency  also  disagrees  with  the 
comment  that  the  proposed  health  claim 
represents  a  public  policy  shift  in 
diverting  attention  from  the  importance 
of  a  varied  selection  of  foods  by  placing 
more  reliance  on  food  fortification  or 
supplementation  to  achieve  public 
health  goals.  The  establishment  of  a 
health  claim  for  soluble  fiber  from 
psyllium  husk  and  CHD,  when  viewed 
in  conjunction  with  existing  health 
claims  for  fruits,  vegetables,  and  grain 
products  and  CHD  and  for  soluble  Rber 
from  whole  oats  and  CHD.  emphasizes 
an  important  role  (i.e.,  possible  reduced 
risk  of  CHD)  of  an  even  wider  variety  of 
food  selections.  It  is  important  to  note 
that  the  concept  of  formulating  a  food 


product  with  psyllium  seed  husk  is  no 
different  than  formulating  a  product 
with  oat  bran  (another  food  ingredient 
supplying  soluble  fiber  that  is  the 
subject  of  an  authorized  health  claim). 
As  with  oat  bran,  the  inclusion  of 
psyllium  husk  in  a  food  would  be  based 
on  its  basic  functional  properties  in 
addition  to  its  nutritional  contribution 
or  potential  health  benefit.  The  decision 
to  include  such  an  ingredient  in  a  food 
would  be  considered  food  product 
development,  not  fortification. 
Therefore,  the  agency  disagrees  that  the 
approval  of  this  health  claim  represents 
a  public  policy  shift  on  food 
fortification. 

B.  Updated  Review  of  Scientific 
Evidence  and  Issues  Related  to  the 
Evidence 

Under  §  101.14(c),  FDA  will  issue  a 
regulation  authorizing  a  health  claim 
only  when  it  determines,  based  on  the 
totality  of  publicly  available  scientific 
evidence,  that  there  is  significant 
scientific  agreement  that  the  claim  is 
supported  by  such  evidence.  In  its 
review  of  the  psyllium  petition,  the 
agency  completed  a  comprehensive 
review  (see  Ref.  7)  of  21  human  studies 
(Refs.  8  through  28)  (62  FR  28234  at 
28237).  Of  these,  it  gave  particular 
weight  to  7  studies  (Refs.  13, 14. 15.  18. 
22.  23,  and  28)  that  were  well  designed 
and  controlled  and  that  reported  intakes 
of  dietary  saturated  fat  and  cholesterol. 

1.  Data  Submitted  With  Comments 

(Comment  3) 

One  comment  to  the  psyllium  husk 
proposed  rule  noted  tfiat  FDA  excluded 
from  comprehensive  review  three 
studies  (Ref.  12,  17.  and  25)  because 
they  lacked  evidence  that  the  study 
subjects  were  compliant  with  a  low 
saturated  fat  and  cholesterol  diet  (i.e., 
the  American  Heart  Association  "Step 
1"  diet).  This  comment  submitted 
reports  of  subsequent  diet  analyses  of 
these  studies  indicating  that  study 
subjects  were  compliant  with  the  Step  1 
diet  (see  Docket  96P-0338.  C8).  This 
comment  also  noted  that  two 
unpublished  studies  included  in  the 
psyllium  petition  have  since  been 
published  or  submitted  for  publication 
(Refs.  12  and  25). 

Another  comment  submitted  five 
recently  published  studies  for 
consideration  (Refs.  29  through  33)  and 
three  studies  for  reconsideration  (Refs. 
14,  28,  and  34).  The  latter  were  recently 
published  revisions  of  material 
submitted  in  the  psyllium  petition.  The 
comment  stated  that  the  published 
report  by  Jenkins  et  al.  (Ref.  28)  contains 
additional  data  not  presented  in  the 
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impublished  report  submitted  with  the 
petition. 

FDA.  in  reviewing  the  supplemental 
data  for  Refs.  12. 17.  and  25,  concluded 
that  this  information  shows  the  subjects 
of  these  three  studies  were  compliant 
with  the  dietary  protocol  and  made  no 
significant  changes  to  their  diets 
throughout  the  duration  of  the  treatment 
period.  Therefore,  these  studies  have 
been  added  to  the  seven  studies  to 
which  the  agency  gave  particular  weight 
in  evaluating  the  relationship  of  soluble 
fiber  from  psyllium  husk  and  CHD  risk 
in  the  psyllium  husk  proposed  rule. 
These  studies  are  summarized  in  Table 
1  of  this  doaunent.  The  results  of  these 
three  additional  studies  support  the 
relationship  between  consumption  of 
soluble  fiber  from  psyllium  seed  husk 
and  reduced  risk  of  heart  disease. 

The  agency  also  reviewed  the 
published  version  of  the  study  by 
Jenkins  et  al.  (Ref  28)  that  was 
submitted  in  comments  and  has 
summarized  this  study  accordingly  in 
Table  1  of  this  document.  The 
investigators  evaluated  the  effect  on 
serum  lipid  levels  of  two  Step  2 
metabohc  diets  that  provided  either  6  or 
12  percent  of  energy  from 
monounsattu-ated  fat  (MUFA). 
approximately  60  g  per  day  (/d)  total 
dietary  fiber,  and  psyllium  seed  husk- 
containing  cereal  (mean  intake  of  11  g/ 
d  of  psyllium  seed  husk)  or  wheat  bran. 
The  results  showed  significantly  lower 
total-  and  LDL-cholesterol  levels  in  the 
psyllium  husk-supplemented  groups 
.  compared  to  the  control  group  at  both 
MUFA  levels.  The  saturated  fat  intake 
diuing  the  two  study  periods  was  very 
low  (less  than  6  percent  of  energy). 

The  agency  did  not  conduct  an  in- 
depth  review  of  five  of  the  studies 
submitted  with  comments.  The  study  by 
Jensen  and  co-workers  (Ref  33)  does  not 
meet  the  agency's  criteria  for  study 
selection  (62  FR  28234  at  28237) 
because  the  authors  evaluated  the 
usefulness  of  a  soluble  fiber  mixture 
(containing  psyllium,  pectin,  guar  gum, 
and  locust  bean  gum)  in  the  long-term 
management  of  hypercholesterolemia. 
The  results  of  this  study  do  not  allow 
an  evaluation  of  the  effects  of  soluble 
fiber  from  psyllium  seed  husk  alone. 

The  experimental  design  of  the  study 
by  Ganji  and  Kies  (Ref  32)  did  not  meet 
the  agency's  criteria  for  comprehensive 
review.  In  the  psylliiun  proposal,  the 
agency  stated  that  in  evaluating  a  study, 
it  considered  whether  the  intervention 
studies  had  been  of  long  enough 
duration  to  reasonably  ensure 
stabilization  of  blood  lipid  levels  (i.e.. 
greater  than  or  equal  to  3  weeks 
duration)  (62  FR  28234  at  28237).  In  this 
study,  diets  were  varied  in  four  7-day 


treatment  periods  with  no  time  between 
treatment  periods.  With  this  study 
design,  it  cannot  be  determined  whether 
the  subjects'  blood  lipids  had  stabilized 
to  each  diet  or  that  there  were  no 
carryover  effects  from  one  treatment 
period  to  another.  Neither  did  the  study 
design  have  an  adequate  pre- 
intervention  baseline  period  to  ensure 
blood  lipids  had  stabilized  to  the  base 
diet. 

The  other  three  studies  submitted  in 
comments  that  were  not  reviewed 
indepth  were  animal  studies  (Refs.  29 
through  31).  Animal  studies  are  useful 
in  studying  mechanisms  of  action. 
However,  the  agency  relied  primarily  on 
the  clinical  studies  in  this  rule.  Such  an 
approach"  is  consistent  with  that  taken 
by  the  agency  in  its  evaluation  of  the 
relationship  between  soluble  fiber  from 
whole  oats  and  risk  of  CHD. 

A  meta-analysis  (Ref  34)  was 
conducted  to  determine  the  effect  of 
psyllium  seed  husk-containing  cereal 
products  on  serum  lipid  levels  in 
hypercholesterolemic  subjects  and  to 
estimate  the  magnitude  of  the  effect 
among  404  subjects  with  mild  to 
moderate  hypercholesterolemia  (total- 
cholesterol  of  about  200  to  300 
milligrams  per  deciliter  (mg/dL)  who 
followed  a  low  fat  diet.  In  its  review  of 
the  evidence  submitted  in  the  psyllium 
petition,  the  agency  reviewed  6  of  the  11 
studies  (Refs.  11.  13.  22  through  24,  and 
28)  included  in  the  meta-analysis  (see 
tables  in  Ref.  7).  The  remaining  studies 
used  in  the  meta-analysis  did  not  meet 
the  agency's  criteria  for  study  selection 
(62  FR  28234  at  28237).  The  conclusion 
of  the  meta-anal3fsis  report  was  that 
hypercholesterolemic  subjects  who 
consumed  the  psyllium  seed  husk- 
containing  cereal  had  significantly 
lower  total-cholesterol  (about  5  percent) 
and  LDL-cholesterol  (about  9  percent) 
compared  with  those  subjects  who 
consumed  the  control  cereal  (Ref  34). 

2.  Totality  of  the  Data  on  Soluble  Fiber 
from  Psyllium  Seed  Husk  and  CHD 

(Comment  4) 

One  comment  stated  that  there  was 
considerably  more  scientific  data  on 
psyllium  seed  husk  presented  in  the 
petition  than  that  reviewed  by  the 
agency.  The  comment  noted  that  results 
of  56  studies  were  included  in  the 
psyllium  petition.  The  comment 
expressed  concern  that  the  agency  failed 
to  consider  studies  published  prior  to 
1988  and  some  additional  evidence 
made  aiailable  since  1988,  noting  that 
studies  with  soluble  fiber  raixtiues. 
studies  with  treatment  periods  that  were 
less  than  3  weeks  in  duration,  and 
abstracts  were  not  selected  for 
comprehensive  review.  The  comment 


stated  thtt  the  agency  began  its  review 
of  the  scientific  evidence  by  first 
considering  the  conclusions  of  the 
Surgeon  General's  report  and  the  Food 
and  Nutrition  Board/National  Academy 
of  Scienoes  (FNB/NAS)  report  (Refs.  3 
and  4)  and  then  considered  the  evidence 
that  was  made  available  since  1988.  The 
comment  explained  that  neither  the 
Surgeon  General's  report  nor  the  FNB/ 
NAS  report  reviewed  the  evidence  on 
psyllium  up  to  1988;  therefore,  the 
agency  improperly  ignored  a  significant 
portion  of  the  scientific  evidence 
provided  in  the  petition  (see  Ref.  35, 
Table  3,  pages  30  and  31).  Another 
comment  noted  that  among  the  56 
studies  submitted  in  the  psyllium 
petition  (see  Ref  35),  the  results  of  only 
three  failed  to  demonstrate  that 
consumption  of  psyUium-containing 
foods  was  associated  with  risk  of  CHD 
through  a  reduction  in  serum 
cholesterol.  The  comment  stated  that 
the  totality  of  evidence  on  psyllium 
husk  that  was  submitted  in  the  petition 
includes  data  on  children  and  the 
elderly. 

Some  comments  stated  that  it  is 
premature  to  authorize  a  claim  on 
psyllium  seed  husk  and  risk  of  CHD 
because  of  a  lack  of  significant  scientific 
agreement  on  this  nutrient/disease 
relationship.  Some  of  these  comments 
stated  that  the  decision  to  propose  this 
health  claim  is  based  on  evidence  from 
a  limited  number  of  studies  that  overall 
covered  a  small  number  of  subjects,  of 
which  wGtnen  were  underrepresented, 
and  on  the  absence  of  data  on  certain 
subpopulations  (children  and  the 
elderly). 

The  agency  agrees  with  the  comment 
that  the  Surgeon  General's  report  (Ref. 
3)  and  the  FNB/NAS  report  (Ref.  4)  did 
not  review  of  all  of  the  psyllium  studies 
that  were  publicly  available  prior  to 
1988  and  identified  in  the  petition  (Ref. 
35).  The  petition  identified  16  clinical 
studies,  published  prior  to  1989,  of  the 
effect  of  psylliiim  seed  husk  on  blood 
cholesterol  levels  (see  Ref  35,  Table  3). 
The  agency  had  not  reviewed  these 
studies  in  the  psyllium  husk  proposed 
rule,  but  ia  response  to  the  comment, 
has  subsequently  considered  them.  Half 
of  these  studies  did  not  meet  the 
agency's  stated  criteria  for  selection  of 
human  studies  (62  FR  28234  at  28237) 
in  that  they  were  conducted  in  special 
populations,  were  published  as  abstracts 
only,  or  the  psyllium  dose  was 
unreported.  Studies  that  used  special 
population  groups  were  excluded  from 
review  because,  as  explained  in  the 
psyllium  husk  proposed  rule  (62  FR 
28234  at  28237),  the  results  from  such 
groups  may  not  be  relevant  to  the 
general  healthy  U.S.  population.  The 
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agency's  rationale  for  excluding  from 
review  studies  presented  only  in 
abstracts  was  also  presented  in  the 
proposal.  Abstracts  do  not  provide 
sufRcient  detail  regarding  the 
methodology  and  results  to  allow  a 
detailed  assessment  of  the  merits  of  the 
study.  Likewise,  information  regarding 
actual  amounts  of  psyllium 
administered  is  a  key  detail  of  the  study 
design,  without  which  an  adequate 
assessment  of  the  study  cannot  be  made. 

In  each  of  the  pre-1989  clinical 
studies  meeting  the  selection  criteria, 
there  were  aspects  of  the  study  design 
(e.g.,  lack  of  dietary  data,  lack  of  a 
control  group)  that  would  have 
precluded  the  results  of  these  studies 
from  having  a  major  influence  on  the 
agency's  conclusions.  Among  the  pre- 
1989  clinical  studies  was  one  double- 
blind  placebo-controlled  psyllium  husk 
study  with  dietary  data  (Ref.  36). 
However,  the  report  contained  no 
evidence  that  the  study  subjects  were 
compliant  with  a  low  saturated  fat  and 
cholesterol  diet.  Thus,  a  review  by  FDA 
of  pre-1989  data  would  not  have  altered 
the  conclusions  reached  by  the  agency 
in  the  psyllium  husk  proposed  rule  nor 
contribute  to  issuing  the  final  rule. 

The  agency  disagrees  with  the 
comments  that  there  is  not  significant 
scientific  agreement  that  soluble  fiber 
from  psyllium  husk  may  help  reduce 
the  risk  of  CHD  through  its  action  on 
blood  total-  and  LDL-cholesterol  levels. 
Some  of  the  comments  incorrectly 
suggested  that  the  agency's  decision  on 
this  nutrient/disease  relationship  was 
based  solely  on  the  results  of  the  seven 
studies  in  Table  1  of  the  psyllium  husk 
proposed  rule  (62  FR  28234  at  28244). 
As  stated  previously,  the  agency 
reviewed  21  human  studies  on  psyllium 
(Refs.  8  through  28)  that  were  submitted 
with  the  f)etition  and  met  the  agency's 
criteria  for  consideration  {Ref.  7).  Of 
these,  the  agency  gave  particular  weight 
to  seven  studies.  As  stated  in  the 
psyllium  husk  proposed  rule,  the  results 
of  the  seven  studies  (Refs.  13  through 
15, 18,  22,  23,  and  28),  and  now  three 
additional  studies  (Refs.  12,  17,  and  25) 
(see  comment  3  in  section  II.B.l  of  this 
document),  strongly  support  the 
relationship  between  soluble  fiber  from 
psyllium  husk  and  risk  of  CHD  in  mild 
to  moderate  hypercholesterolemic 
adults  (62  FR  28234  at  28238). 
Moreover,  the  results  of  the  remaining 
clinical  studies  (Refs.  8  through  11,  16, 
19  through  21,  24,  and  26)  that  were 
given  less  weight  in  the  psyllium  husk 
proposed  rule  were  consistent  in 
showing  an  effect  of  soluble  fiber  from 
psyllium  husk  on  serum  lipid  levels. 
These  studies  included  both  men  and 
women  subjects  and  adults  of  all  ages. 


including  the  elderly.  It  is  on  the  totahty 
of  this  evidence  and  conclusions  from 
the  1989  Life  Sciences  Research  Office 
(LSRO)  report  on  health  consequences 
of  dietary  fiber  (Ref.  5)  that  the  agency 
is  basing  its  conclusion  to  authorize  a 
health  claim  on  psyllium  seed  husk. 

3.  Psyllium  Consumed  as  a  Bulk 
Laxative 

In  the  psyllium  husk  proposed  rule, 
the  agency  included  in  its  evaluation 
the  results  of  studies  of  this  nutrient/ 
disease  relationship  in  which  psyllium 
was  administered  as  a  product  marketed 
as  a  bulk-forming  fiber  laxative. 
(Comment  5) 

Some  comments  were  opposed  to  the 
consideration  of  studies  in  which 
psyllium  husk  was  supplied  as  a  bulk- 
forming  fiber  laxative.  One  comment 
stated  that  the  use  of  studies  in  which 
psyllium  seed  husk  was  consumed  in 
different  forms  makes  meaningful 
comparisons  difficult.  Other  comments 
had  no  objection  to  the  agency's  use  of 
this  evidence.  One  comment  stated  that 
consuming  psyllium  husk  as  a  bulk- 
forming  fiber  laxative  at  mealtime  is 
functionally  equivalent  to  consuming  a 
psyllium  husk-enriched  food  at 
mealtime.  Another  comment  stated  that 
clinical  studies  evaluating  psyllium 
seed  husk  administered  as  a  bulk- 
forming  fiber  laxative  were  conducted 
in  a  fashion  similar  to  studies 
conducted  with  food  products, 
including  consuming  the  substance  at 
mealtime,  dietary  counseling,  and 
patient  selection  criteria.  The  comment 
stated  that  both  compliance  with  the 
regimen  and  efficacy  were  comparable 
for  food  and  laxative  studies. 

In  the  psyllium  husk  proposed  rule, 
the  agency  tentatively  decided  that 
including,  in  its  comprehensive  review, 
the  three  studies  in  which  psyllium 
seed  husk  was  administered  in  the  form 
used  as  a  laxative  (Refs.  13, 15,  and  18) 
was  appropriate.  In  these  studies,  the 
psyllium  seed  husk  was  consumed  in 
concentrations  similar  to  those  at  which 
psyllium  husk  was  incorporated  into 
conventional  foods  in  the  other  studies 
selected  for  comprehensive  review 
(Refs.  14,  22,  23,  and  28)  (62  FR  28234 
at  28238).  The  agency  further  noted  that 
the  magnitude  of  the  effect  of  soluble 
fiber  from  psyllium  husk  on  the  change 
in  serum  lipid  levels  reported  in  the 
studies  in  which  this  substance  was 
consumed  in  conventional  foods  (Refs. 
14,  22,  23,  and  28)  was  similar  to  that 
observed  in  the  studies  (Refs.  13, 15, 
and  18)  in  which  it  was  consumed  as  a 
bulk  laxative.  Therefore,  the  agency 
stated  that  the  results  of  the  studies 
suggest  that  the  form  in  which  psyllium 
husk  is  consumed  is  not  significant 


when  evaluating  the  effect  of  psyllium 
husk  on  serum  lipid  levels  (62' FR  28234 
at  28238).  Comments  that  were  opf>osed 
to  reliance  on  studies  which  used  a 
psyllium  husk  bulk-forming  laxative 
provided  no  new  data  to  support  their 
position.  Therefore,  the  agency  is  not 
persuaded  that  it  is  inappropriate  to  rely 
on  this  evidence  and  concludes  that 
studies  that  used  a  psyllium  husk  bulk- 
forming  laxative  are  appropriate  in  the 
evaluation  of  this  nutrient/disease 
relationship. 

4.  Studies  in  Subjects  With  Borderline 
to  High  Blood  Cholesterol  Levels 

The  subject  populations  in  the  studies 
reviewed  in  the  psyllium  proposed  rule 
(see  Table  1,  62  FR  28234  at  28244)  had 
borderline  to  high  blood  total- 
cholesterol  levels  (i.e.,  average  baseline 
cholesterol  values  in  the  studies  were 
between  225  and  275  mg/dL).  The 
agency  tentatively  concluded  in  the 
psyllium  proposed  rule  that  the  studies 
with  hypercholesterolemic  subjects  are 
relevant  to  the  general  U.S.  population 
(62  FR  28234  at  28238)  and  requested 
comments  on  this  issue. 
(Comment  6) 

Some  comments  agreed  with  the 
agency's  view  that  studies  of 
populations  with  elevated  blood 
cholesterol  are  relevant  to  the  general 
population.  These  comments  cited 
current  statistics  of  the  incidence  of 
elevated  blood  cholesterol  in  the  U.S. 
population,  and  noted  that  the  CHD  risk 
factor  that  is  the  target  of  the  proposed 
health  claim  is  elevated  blood 
cholesterol.  Other  comments  disagreed 
with  the  view  that  the  results  of  studies 
in  hypercholesterolemics  can  be 
generalized  to  the  general  population. 
One  comment  stated  that  because 
hypercholesterolemic  individuals  are 
generally  more  responsive  to  dietary 
intervention  that  normocholesterolemic 
individuals,  it  is  questionable  whether 
normocholesterolemic  persons  would 
respond  to  psyllium  at  all. 

As  the  leading  cause  of  death  in  this 
country,  CHD  is  a  disease  for  which  the 
general  U.S.  population  is  at  risk.  The 
risk  of  dying  from  CHD  is  related  to 
serum  cholesterol  levels  in  a  continuous 
and  positive  manner,  increasing  slowly 
for  levels  between  150  mg/dl  and  200 
mg/dl  and  more  rapidly  when  the  - 
cholesterol  level  exceeds  200  mg/dl 
(Ref.  37).  The  public  health  poUcy 
elucidated  by  the  National  Cholesterol 
Education  Program  (NCEP),  National 
Heart,  Lung,  and  Blood  Institute,  is  to 
extend  the  benefits  of  cholesterol 
lowering  to  the  population  as  a  whole 
by  promoting  adoption  of  eating 
patterns  that  can  help  lower  the  blood 
cholesterol  levels  of  most  Americans 
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(Ref.  37).  A  dietary  intervention  that 
lowers  blood  cholesterol  levels  only  in 
persons  with  high  levels  would,  like  an 
intervention  that  lowers  cholesterol 
levels  across  the  entire  population 
range,  cause  a  shift  in  the  population 
distribution  of  blood  cholesterol  levels 
resulting  in  a  decrease  in  the  mean 
value  for  the  blood  cholesterol  level  in 
the  general  population  (Ref.  37).  The 
anticipated  effect  of  such  a  shift  would 
be  to  reduce  the  morbidity  from  CHD 
and  to  produce  a  continued  or 
accelerated  decline  in  the  CHD 
mortality  rate  in  the  United  States.  The 
agency  is  persuaded  by  the  evidence  it 
has  reviewed  in  this  rulemaking  that  the 
consumption  of  psyllium  seed  husk,  as 
part  of  a  low  saturated  fat  and 
cholesterol  diet,  can  be  a  prudent  public 
health  measiure  to  assist  in  the  national 
policy  of  promoting  eating  patterns  that 
will  help  in  achieving  or  maintaining 
desirable  blood  cholesterol  levels  in  the 
general  population.  Therefore,  it 
concludes  that  the  health  claim  is 
relevant  to  the  general  population  and 
should  not  be  limited  to  a 
subpopulation  of  hypercholesterolemic 
individuals.  In  addition,  consistent  with 
the  agency's  conclusions  in  rulemaking 
on  the  dietary  saturated  fat  and 
cholesterol/CHD  claim  (58  PR  2739  at 
2745,  January  6,  1993),  the  wording  of 
the  health  claim  as  "may'  or  might' 
reduce  the  risk  of  heart  disease" 
adequately  represents  the  fact  that  not 
all  persons  will  realize  the  same 
magnitude  of  benefit  from  adopting  the 
dietary  change. 

C.  Issues  Relative  to  Amending  §  101.81 
to  Include  Soluble  Fiber  From  Psyllium 
Seed  Husk 

In  the  psyllium  husk  proposed  rule, 
the  agency  tentatively  concluded  that 
the  soluble  fiber  in  psyllium  husk,  like 
3-glucan  soluble  fiber  from  whole  oats, 
when  consumed  as  part  of  a  diet  low  in 
saturated  fat  and  cholesterol,  may  help 
reduce  the  risk  of  heart  disease. 
Therefore,  the  agency  proposed  to 
amend  the  authorized  claim  for  P-glucan 
soluble  fiber  from  whole  oats  and  risk 
of  CHD  (§  101.81)  to  include  soluble 
fiber  fit)m  psyllium  husk  and  to  broaden 
the  subject  of  the  claim  to  "soluble  fiber 
from  certain  foods"  and  risk  of  CHD. 
(Comment  7) 

One  comment  stated  that  §  101.81 
should  not  be  expanded  to  include 
soluble  fiber  fiDm  psyllium  husk 
because  the  eligible  sources  of  ^-glucan 
soluble  fiber  are  whole  grain  foods  that 
provide  nutrients  in  addition  to  soluble 
fiber,  whereas  psyllium  seed  husk, 
which  offers  only  soluble  fiber,  is 
neither  a  food  nor  a  whole  grain.  The 
comment  also  stated  that  psyUium  seed 


husk  should  not  be  added  to  §  101.81 
because  the  husk  soluble  fiber  is 
separated  from  the  whole  seed,  whereas 
P-glucan  soluble  fiber  extracted  fi^m  the 
whole  oat  grain  is  not  eligible  for  a 
claim.  Two  comments  suggested  that  if 
the  claim  must  be  structured  as  a 
soluble  fiber  claim,  then  only  those 
soluble  fiber  sources  that  elicit 
clinically  significant  reductions  in 
serum  cholesterol  via  the  same 
mechanism  should  be  eligible  to  be 
included  in  the  claim. 

FDA  disagrees  with  the  comment  that 
substances  qualifying  for  a  health  claim 
under  §  101.81  must  be  whole  grains 
similar  to  the  whole  oats  that  are  listed 
under  §  101.81(c)(2)(ii){A).  The  subject 
of  the  claim  is  soluble  fiber  and  the  food 
source  of  ^glucan  soluble  fiber  is  whole 
oats.  There  is  no  scientific  basis  to 
require  that  only  soluble  fiber  from 
whole  yain  foods  can  qualify  for  a 
claim.  The  soluble  fiber  in  psyllium 
seed  is  concentrated  in  the  outer  husk. 
This  is  the  opposite  from  whole  oats 
where  the  soluble  Rber  is  concentrated 
in  the  inner  portion  of  the  oat  groat. 
Moreover,  purified  P-glucan  soluble 
fiber  was  not  included  as  a  substance 
eligible  to  bear  the  claim  because,  as 
discussed  in  the  whole  oat  final  rule, 
the  hypocholesterolemic  properties  of  P- 
glucan  fiber  extracts  are  affected  by 
processing.  Therefore,  before  an  extract 
of  ^glucan  fiber  could  qualify  for  the 
claim,  it  would  have  to  be  characterized 
so  as  to  identify  the  processed  form  of 
the  soluble  fih>er  that  maintains  its 
hypocholesterolemic  properties.  The 
data  on  psyllium  husk  soluble  fiber  are 
associated  with  reduced  risk  of  CHD  via 
its  documented  hypocholesterolemic 
properties.  As  discussed  previously  (see 
comment  2  in  section  II.A.2  of  this 
document),  psyllium  seed  husk  is  a 
"substance"  eligible  for  consideration  of 
a  health  claim  within  the  meaning  of 
that  terra  in  §  101.14(a)(2).  Therefore, 
the  agency  finds  it  appropriate  to 
consider  soluble  fiber  from  psyllium 
seed  husk  as  a  source  of  soluble  fiber 
that  is  eligible  to  be  included  in 
§101.81. 

The  agency  also  disagrees  with  the 
comment  that  a  soluble  fiber  source 
should  not  be  included  in  §101.81 
unless  it  elicits  reductions  in  serum 
cholesterol  via  the  same  mechanism  as 
the  P-glucan  soluble  fiber  in  whole  oats. 
There  is  no  scientific  basis  to  require 
soluble  fibers  to  have  the  same 
mechanism  of  action  for  lowering  serum 
cholesterol  in  order  to  be  eligible  for  a 
health  claim  under  §  101.81,  nor  did  the 
comments  provide  such  a  basis.  In  the 
whole  oat  final  rule,  the  agency  stated 
that  if  a  manufacturer  can  document 
that  a  soluble  fiber  product  has  an  effect 


on  blood  lipid  levels,  and  thereby  can 
be  useful  In  reducing  the  risk  of  CHD, 
the  manufacturer  may  petition  to  amend 
§  101.81  to  include  that  type  of  soluble 
fiber-conteining  product  as  an  eligible 
food  source  (62  FR  3584  at  3588).  In  this 
rulemakii^,  the  agency  has  concluded 
that  consumption  of  soluble  fiber  from 
psyllium  seed  husk  has  an  effect  of 
lowering  blood  total-  and  LDL- 
cholesterol  levels,  and  therefore  an 
amendment  to  §  101.81  to  include 
psyllium  seed  husk  as  a  soluble  fiber 
source  is  eligible  for  a  health  claim 
under  §  101.81. 

D.  Specifications  for  Psyllium  Seed 
Husk 

Based  upon  information  provided  by 
the  petitioner,  the  agency  proposed  a 
minimum  psylliiun  husk  purity 
specification  as  a  qualifying  criterion  for 
eligible  sovuties  of  soluble  fiber  from 
psyllium.  Proposed 
§  101.81(cK2)(ii)(B)(l)  stated  that 
psyllium  husk  shall  have  a  purity  of: 

no  less  than  95  percent,  such  that  it  contains 
3  percent  or  less  protein,  4.5  percent  or  less 
of  light  extreneous  matter,  and  0.5  percent  or 
less  of  heavy  extraneous  matter,  but  in  no 
case  may  the  combined  extraneous  matter 
exceed  4.9  percent  *  *  *. 

(62  FR  28234  at  28243). 

1.  Issues  Relative  to  Psyllium  Seed  Husk 
Specifications 

(Comment  8) 

One  comment  noted  that  there  are  no 
assurances  that  food  manufacturers 
other  than  the  j)etitioner  will  be  able  to 
meet  the  petitioner's  product 
specifications  and  therefore  a 
compliance  monitoring  program  needs 
to  be  developed  prior  to  authorization  of 
the  health  claim.  A  comment  noted  that 
due  to  natural  variability  in  psyllium 
seed  husk  and  analytical  variation,  a 
"94  percent  purity"  specification  would 
better  represent  the  practical  limit  of 
commercially-available  "95  percent 
purity"  psyllium.  Accordingly,  this 
comment  urged  FDA  to  adopt  a 
minimum  psyllium  husk  purity  of  94 
percent  with  5.0  percent  or  less  of  light 
extraneous  matter  and  1.0  percent  or 
less  of  heavy  extraneous  matter.  One 
comment  expressed  concern  that  the 
pimfication  of  psyllium  husk  may 
render  psyllium  inactive  as  a  ' 
hypocholesterolemic  agent.  This 
comment  also  urged  FDA  to  determine 
whether  the  purification  process 
described  by  the  petitioner  should  serve 
as  the  approved  purification  technique 
forpsylliura. 

The  agency  disagrees  with  the 
comment  that  a  specific  compliance 
monitoring  system  is  needed  for 
psyllium  seed  husk.  The  monitoring  and 
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verification  of  compliance  with  current 
good  manufacturing  practice  in  the 
manufacture  of  human  food  is  a  routine 
FDA  activity.  The  comment  urging  the 
agency  to  change  the  psyllium  husk 
purity  specification  to  "no  less  than  94 
percent"  provided  no  data  to 
substantiate  that  commercial  supplies  of 
psyllium  seed  husk  do  not  routinely 
meet  the  95  percent  purity  specification 
and  the  agency  sees  no  compelling 
reason  to  revise  the  proposed  purity 
specifications.  Accordingly,  the  agency 
is  adopting  the  specifications  proposed 
in§101.81(c)(2)(ii)(B)(2). 

The  agency  notes  that  evidence 
provided  in  the  petition  and  in 
comments  indicates  that  the  psyllium 
seed  husk  in  the  food  and  bulk  laxative 
products  used  in  the  clinical  studies, 
which  were  discussed  in  the  psyllium 
husk  proposed  rule,  had  a  purity  of  at 
least  95  percent.  The  blood  cholesterol 
lowering  effect  of  psylliimi  seed  husk  is 
attributed  to  the  soluble  fiber  content  of 
the  husk  and  not  to  the  seed 
components.  As  such,  the  concern  that 
the  process  of  separating  the  psyllium 
husk  from  residual  seed  components 
would  alter  the  effectiveness  of 
psyllium  husk  in  lowering  blood 
cholesterol  level  is  unfounded.  The 
agency  further  notes  that  it  has 
proposed  to  adopt  a  psyllium  husk 
purity  specification  only,  and  not  a 
purification  process. 

E.  Nature  of  the  Food  Eligible  to  Bear 
the  Claim 

In  the  proposal,  the  agency 
determined  a  qualifying  level  of 
psyllium  husk  for  foods  eligible  to  bear 
a  soluble  fiber  and  CHO  claim  based  on 
a  daily  intake  of  approximately  7  g  of 
soluble  fiber  from  psyllium  seed  husk 
(62  FR  28234  at  28240).  The  agency 
stated  that  the  level  of  daily  intake  of 
soluble  fiber  from  psyllium  seed  husk  (7 
g/d  was  not  based  on  the  results  of  data 
from  a  dose-response  study,  but  was  the 
amount  shown  in  clinical'  studies  to  be 
consistently  associated  with  significant 
reductions  in  serum  lipids  in 
conjunction  with  a  diet  low  in  saturated 
fat  and  cholesterol.  Therefore,  the 
agency  proposed  that  the  qualifying 
level  of  soluble  fiber  for  foods  to  bear  a 
soluble  fiber  and  CHD  claim  be  1.7  g  of 
soluble  fiber  from  psyllium  seed  husk 
per  RACC  (7  g  divided  by  4  eating 
occasions  per  day)  (62  FR  28234  at 
28240).  The  agency  asked  for  comments 
on  whether  this  approach  for 
establishing  a  qualifying  soluble  fiber 
level  for  psyllium  husk-containing 
products  is  appropriate  or  for  data  to 
support  another  qualifying  level  for 
psyllium  husk. 


1.  Qualifying  Criteria  for  Psyllium  Seed 
Husks 

(Comment  9) 

Some  comments  stated  that  it  is 
premature  to  authorize  this  health  claim 
because  of  the  limited  data  regarding  an 
appropriate  dose-response  curve.  One 
comment  stated  that  the  qualifying  level 
for  psyllium  should  be  based  on  an 
intake  level  that  vnW  elicit  a  clinically 
significant  5  percent  reduction  in  blood 
cholesterol.  The  comment  stated  that 
results  from  dose-response  and  meta- 
analysis studies  would  assuage  concerns 
that  the  proposed  qualifying  level  of 
soluble  fiber  from  psyUium  seed  husk 
may  not  be  an  effective  cholesterol- 
lowering  dose.  Other  comments  agreed 
with  the  proposed  qualifying  level  for 
psyllium-containing  foods.  One 
comment  stated  that  the  revised  report 
of  the  dose-response  study  by  Davidson 
et  al.  (Ref.  14),  that  was  submitted  with 
the  comment,  supports  the  effectiveness 
of  10.2  g  psyllium  husk  daily  intake  in 
significantly  lowering  cholesterol  levels. 
In  an  analysis  of  data  irom  subjects  who 
completed  the  protocol  (197  of  286 
subjects),  UDL-cholesterol  levels  of  the 
group  with  10.2  g  psyllium  husk  daily 
intake  was  reported  to  be  5  percent 
lower  than  the  control  group  after  24 
weeks.  The  comment  also  stated  that  the 
data  from  the  meta-analysis  by  Olson  et 
al.  (Ref.  34),  which  was  submitted  with 
the  comment,  lends  additional  support 
to  the  conclusion  that  10.2  g/d  of 
psyllium  is  an  appropriate  level  on 
which  to  base  the  qualifying  criteria  for 
this  claim.  One  comment  stated  that  the 
maximum  level  of  daily  psyllium  husk 
consiunption  should  be  determined  as 
part  of  the  generally  recognized  as  safe 
(GRAS)  process. 

FDA  notes  that  dose-response  data  are 
not  a  requirement  to  establish  the 
qualifying  criteria  for  a  substance  that  is 
the  subject  of  a  health  claim.  Under 
§  101.70,  which  describes  the 
requirements  for  health  claim  petitions, 
the  petition  must  address  whether  there 
is  an  optimum  level  of  the  particular 
substance  to  be  consumed  beyond 
which  no  benefit  would  be  expected 
(§  101.70(f)B.l.).  This  information  may 
or  may  not  be  based  on  dose-response 
data.  Even  though  the  optimal  or  lowest 
effective  cholesterol  lowering  doses  can 
not  be  determined  from  the  available 
data,  the  qualifying  level  (10.2  g/d  of 
psyllium  husk)  has  been  demonstrated 
to  be  effective.  The  results  of  studies 
that  evaluated  the  effect  of  psyllium 
husk  intakes  above  10.2  g/d  showed  no 
additional  benefit  on  serum  lipid  levels 
(Ref.  7).  Therefore,  the  agency  disagrees 
with  the  comments  stating  that  dose- 
response  data  are  needed  before  the 


agency  can  authorize  a  health  claim. 
The  totality  of  scientific  data,  which 
establish  a  significant  reduction  in 
blood  cholesterol  based  on  an  intake  of 
10.2  g/d  of  psyllium  seed  husk,  provides 
an  adequate  basis  for  establishing  a 
qualifying  soluble  fiber  level  for 
psyllium  seed  husk -containing 
products. 

Similarly,  there  is  no  basis  to  require 
that  the  qualifying  criteria  for  a 
substance  associated  with  risk  of  CHD 
be  based  on  the  amount  of  that 
substance  to  elicit  a  5  percent  reduction 
in  blood  total-  and  LDL-cholesterol 
levels.  The  data  on  psylliimi  seed  husk 
suggests  that  the  magnitude  of  the  effect 
on  blood  lipids  for  intakes  of  about  10 
g/d  of  psyllium  seed  husk  ranges  from 
4  to  6  percent  for  blood  total-cholesterol 
and  about  4  to  8  percent  for  LDL- 
cholesterol  levels  in  conjunction  with 
diets  low  in  saturated  fat  and 
cholesterol  (Ref.  7).  Although  modest  in 
size,  these  are  clinically  significant 
reductions  in  blood  lipids  that  translate 
to  a  reduced  risk  of  CHD  for  individuals 
with  hypercholesterolemia  and  serve  as 
a  useful  adjunct  to  a  diet  already  low  in 
saturated  fat  and  cholesterol. 

In  the  absence  of  data  to  the  contrary, 
the  agency  concludes  that  based  on  the 
evidence  submitted  in  comments  and  on 
the  totality  of  scientific  data  considered 
in  its  review  of  the  petition,  a  daily 
intake  of  7  g  of  soluble  fiber  from 
psyllium  seed  husk  (10.2  g  of  psyUium 
seed  husk)  as  pari  of  a  diet  low  in 
saturated  fat  and  cholesterol  may  reduce 
the  risk  of  CHD  by  lowering  blood  total- 
and  LDL-cholesterol  levels  in 
individuals  with  mild  to  moderate 
hypercholesterolemia. 

FDA  finds  that  the  comment  that  a 
maximum  level  of  daily  consumption  of 
psyllium  husk  should  be  determined  as 
part  of  the  psyllium  husk  GRAS  status 
is  not  relevant  to  this  rulemaking. 

2.  Issues  Relative  to  Four  Eating 
Occasions  Per  Day 

(Comment  10) 

The  proposed  qualifying  level  of 
soluble  fiber  from  psyllium  husk  was   ~ 
based  on  the  assumption  that 
individuals  will  consume  four  servings 
of  psyllium  husk-containing  foods  a 
day.  Some  comments  questioned 
whether  it  is  realistic  to  assume  that 
consumers  will  consume  four  servings 
per  day  of  psyllium  husk -containing 
foods.  One  comment  stated  that  the 
majority  of  Americans  never  consume 
any  psyllium  husk-containing  foods  and 
that  there  is  no  evidence  that  a  health 
claim  would  convince  them  to  consume 
up  to  four  servings  of  these  foods  daily, 
dther  comments  stated  that  the 
proposed  rule  would  provide  consumers 
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with  an  increased  selection  of  foods 
containing  soluble  fiber  in  sufficient 
quantities  to  have  a  potentially 
beneficial  influence  on  CHD  risk  and 
thus  have  a  positive  public  health 
impact. 

FDA  acknowledges  that  foods 
containing  psyllium  seed  husk  are  not 
widely  available;  e.g.,  the  petitioner 
currently  produces  only  one  product,  a 
breakfast  cereal,  containing  psyllium. 
However,  the  agency  disagrees  with  the 
comments  that  it  is  imrealistic  to 
consider  that  consumers  could  consume 
psyllium-containing  foods  four  times  a 
day.  Two  studies  (Refs.  8  and  14)  that 
were  reviewed  by  the  agency  tested 
psyllium  seed  husk  incorporated  into  a 
variety  of  foods  that  were  consumed 
during  the  day.  These  products 
included  cereal,  fruit  minks,  peanut 
butter,  cookies,  muffins,  bread,  pasta, 
and  snack  bars.  In  addition  to  these 
products,  the  petitioner  identified  other 
food  products  in  which  psylliiun  could 
be  used,  such  as  toaster  pastries,  rolls, 
biscuits,  tortillas,  waffles,  pancakes, 
pizza  crust,  stuffing,  breakfast  bars,  and 
a  variety  of  ready-to-eat  cereals  (Ref.  35, 
pp.  90  and  91).  Authorization  of  a  claim 
on  soluble  fiber  from  psyllium  seed 
husk  will  be  an  incentive  for 
manufacturers  to  expand  product  lines 
to  provide  consiuners  with  additional 
soluble  fiber-containing  products  that 
can  be  part  of  a  heart  healthy  diet.  Based 
on  these  facts,  the  agency  finds  that  a 
factual  predicate  exists  to  support  the 
contention  that  psyllium  husk- 
containing  foods  could  be  consimied  at 
four  eating  occasions  a  day  and, 
therefore,  finds  that  the  comments  that 
questioned  whether  such  consumption 
was  realistic  are  without  support. 

The  agency  notes  that  the  approach 
used  to  determine  the  qualifying  level  of 
soluble  fiber  from  psyllium  husk  (i.e.. 
dividing  the  amount  shown  to  provide 
a  significant  reduction  in  blood  lipid 
levels  by  4  eating  occasions  per  day)  is 
consistent  with  that  used  to  determine 
the  qualifying  level  of  P-glucan  soluble 
fiber  from  whole  oats  in  the  soluble 
fiber  from  whole  oats  final  rule.  In  that 
document,  the  agency  pointed  out  that 
the  approach  used  to  derive  the 
qualifying  level  of  soluble  fiber  from 
whole  oats  is  somewhat  different  from 
that  used  in  authorizing  other  health 
claims.  It  stated: 

Specifically,  the  guiding  principle  for  other 
health  claims  is  to  use  the  established 
definition  for  "good  source"  or  "high"  which 
characterizes  the  amount  of  a  nutrient,  based 
on  a  percentajge  of  the  Daily  Value  (DV)  for 
the  nutrient,  in  a  serving  of  food.  In  this  way. 
products  that  qualify  to  bear  the  claim 
conuin  a  meaningful  level  of  the  substance 
per  serving  compared  to  the  recommended 
intake  of  the  substance  from  all  food  sources. 


In  the  esse  of  this  final  rule,  there  is  no  DV 
for  ^glucan  soluble  fiber  or  soluble  fiber. 
(62  FR  3584  at  3592). 
The  agency  had  also  indicated  in  the 
soluble  fiber  from  whole  oat  final  rule 
that  it  intends  to  propose  to  establish  a 
Daily  Reference  Value  (DRV)  for  soluble 
fiber  (82  FR  3584  at  3588).  The 
establishment  of  a  DRV  for  soluble  fiber 
would  not  only  permit  claims  for  "good 
source"  and  "high"  in  soluble  fiber,  but 
would  allow  the  agency  to  consider 
amendments  to  §  101.81  to  establish  a 
single  qualifying  level  for  soluble  fiber 
from  all  ehgible  soluble  fiber  sources 
that  would  be  effective  in  lowering 
cholesterol.  Available  scientific 
evidence  suggests  that  there  are  a 
variety  of  soluble  fibers  in  foods  that 
may  demonstrate  the  benefit.  Thus, 
smaller  dietary  contributions  from  any 
one  source  could  be  appropriate  given 
the  potential  for  multiple  sources  of 
such  fibers. 

A  DRV  for  soluble  fiber  would 
establish  a  qualifying  level  for  soluble 
fiber  blends  in  a  food  that  would  be 
effective  in  lowering  cholesterol  in 
hypercholesterolemic  individuals. 
However,  in  the  absence  of  a  DRV  for 
soluble  fiber,  the  qualifying  criteria  for 
the  eligible  sources  of  soluble  fiber  in 
this  health  claim  must  be  based  on  the 
scientific  evidence  specific  for  each 
soluble  fiber  source.  The  agency  intends 
to  amend  §  101.81  to  revise  the 
qualifying  levels  of  soluble  fibers  when 
a  DRV  for  soluble  dietary  fiber  has  been 
established. 

The  agency  notes  that  existing 
§  101.81(d)(6)  provides  for  an  optional 
statement  informing  consumers  of  the 
level  of  daily  intake  of  P-glucan  from 
whole  oats  that  may  help  reduce  the  risk 
of  CHD  and  the  contribution  that  one 
serving  of  the  product  makes  to  this 
specified  intake  level.  However,  when 
issuing  the  soluble  fiber  from  whole  oats 
and  reduced  risk  of  CHD  health  claim, 
FDA  inadvertently  overlooked  the 
requirement  in  §  101.14(d)(2)(vii)  of  the 
general  requirements  for  health  claims. 
That  section  states  that  if  the  claim  is 
about  the  effects  of  consuming  the 
substance  at  other  than  decreased  levels, 
and  if  no  definition  for  "high"  has  been 
established  (e.g..  where  the  claim 
pertains  to  a  food  either  as  a  whole  food 
or  as  an  ingredient  in  another  food),  the 
claim  must  specify  the  daily  dietary 
intake  necessary  to  achieve  the  claimed 
effect,  as  established  in  the  regulation 
authorizing  the  claim. 

As  stated,  FDA  has  not  established  a 
DRV  for  soluble  fiber.  As  a  result,  the 
term  "high"  is  not  defined  for  soluble 
fiber.  Therefore,  consistent  with 
§  101.14(d)(2)(vii).  a  claim  for  soluble 
fiber  from  whole  oats  requires 


specification  of  the  daily  dietary  intake 
from  whole  oats  (3  g  or  more  per  day  of 
P-glucan  soluble  fiber  horn  whole  oats) 
necessary  to  achieve  a  reduction  in  the 
risk  of  CHD.  This  requirement  is 
independent  of  the  optional  statement 
provided  in  §  101.81(d)(6). 

When  discussing  the  optional 
statement  under  §  101.81(d)(6)  in  the 
soluble  fiber  fium  whole  oats  final  rule, 
FDA  stated  that  when  the  amount  of 
soluble  fiber  to  be  consumed  per  day  is 
stated,  the  amount  per  serving  is  also 
needed  so  that  consumers  would  not  be 
misled  to  believe  that  a  serving  of  the 
food  contributes  the  full  daily  amount 
(62  FR  3584  at  3596).  Therefore,  to  be 
consistent  with  the  current  regulation  in 
§  101.14(d)(2)(vii)  and  with  the  need  to 
specify  the  amount  of  soluble  fiber  that 
a  serving  of  food  contributes  when  the 
daily  dietary  intake  is  specified  in  the 
claim,  the  agency  is  requiring,  imder 
§  101.81(G)(2)(i)(G),  that  this  information 
be  included  in  a  health  claim  for  both 
whole  oats  and  psyllium  husk  soluble 
fiber  claims.  However,  because  FDA  did 
not  note  this  requirement  in  the  soluble 
fiber  bom  whole  oats  final  rule,  firms 
ciurontly  marketing  foods  that  bear  the 
health  claim  for  whole  oats  may  wait 
until  the  next  printing  of  their  food 
labels  and  labeling  for  such  foods  to 
incorporate  this  added  information. 

Therefore,  the  agency  is  adding 
§  101.81  (c)(2)(i)(G)  in  this  final  rule  to 
clarify  current  regulatory  requirements. 
Existing  §  101.81(d)(6).  which  provides 
for  the  same  information  for  whole  oats 
as  an  optional  statement,  is  being 
removed.  Accordingly, 
§  101.81(c)(2}(i)(G)  states  that  the  claim 
shall  specify  that  an  intake  of  7  g  or 
more  per  day  of  soluble  fiber  fitjm 
psyllium  seed  husk,  or  an  intake  of  3  g 
or  more  per  day  of  p-glucan  soluble  fiber 
from  whole  oats  may  help  reduce  the 
risk  of  CHD.  Such  a  claim  must  be 
accompanied  by  information  on  the 
contribution  that  one  serving  of  the 
product  makes  to  the  specified  daily 
dietary  intake  level.  Any  foods 
containing  psyllium  seed  husk,  or 
whole  oats,  and  bearing  the  health  claim 
are  required  to  include  this  information 
as  part  of  the  claim. 

3.  Blends  of  Eligible  Soluble  Fibers 

In  the  psyllium  husk  proposed  rule, 
the  agency  noted  that  foods  might  be 
produced  with  a  blend  of  the  eligible 
soluble  fibers  listed  in  §  101.81(c)(2)(ii) 
and  stated  that  it  would  be  willing  to 
consider  whether  such  foods  should  be 
eligible  to  bear  the  health  claim  (62  FR 
28234  at  28240).  However,  the  agency 
stated  that  it  does  not  have  the  data 
from  which  to  evaluate  the  relationship 
between  consumption  of  foods 
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containing  both  psyllium  and  whole 
oats  and  risl^of  heart  disease,  and 
cannot  assume  that  foods  containing  a 
blend  of  these  grains  would  have  the 
same  ability  to  affect  blood  total-  and 
LDL-cholesterol  levels  when  compared 
to  a  product  containing  either  whole 
oats  or  psyllium.  In  the  proposal,  the 
agency  encouraged  manufacturers  to 
petition  to  amend  §  101.81  further  if  it 
can  be  demonstrated  that  a  diet  that  is 
low  in  saturated  fat  and  cholesterol  that 
includes  a  blend  of  the  eligible  soluble 
fibers  Usted  in  §  101.81(c)(2)(ii)  has  an 
effect  on  the  risk  of  heart  disease. 
(Comment  11) 

One  comment  agreed  with  the 
agency's  tentative  conclusion  not  to 
include  blends  of  the  eligible  soluble 
fibers  at  this  time.  The  comment  stated 
that  data  should  be  submitted  to  verify 
the  effectiveness  of  any  soluble  fiber 
blend. 

The  agency  agrees  that  data  are 
needed  to  verify  the  effectiveness  of 
blends  of  soluble  fiber.  In  the  absence  of 
a  review  of  such  data,  FDA  is  not 
including  the  option  of  a  blend  of  the 
eligible  soluble  fibers  listed  in 
§  101.8l(c)(2)(ii)  in  this  final  rule.  While 
some  studies  submitted  to  the  agency 
did  evaluate  the  usefulness  of  soluble 
fiber  mixtures  in  lowering  blood 
cholesterol  levels,  they  were  outside  the 
scope  of  this  rulemaking,  which 
pertains  to  the  effects  of  soluble  fiber 
fitim  psyllium  alone.  As  a  result,  time 
and  resource  constraints  did  not  allow 
for  an  indepth  review  of  how  blends  of 
eligible  soluble  fibers  might  work  in 
synergy  with  one  another.  Such  a  task 
would  better  be  addressed  as  a  part  of 
rulemaking  to  establish  a  DRV  for 
soluble  fiber  and  a  review  of  qualifying 
levels. 

F.  Soluble  Fiber  From  Certain  Foods  and 
From  Eligible  Food  Sources 

In  the  psyllium  husk  proposed  rule, 
the  agency  proposed  to  modify  the 
section  heading  of  §  101.81  from 
"Soluble  fiber  from  whole  oats  and  risk 
of  coronary  heart  disease"  to  "Soluble 
fiber  from  certain  foods  and  risk  of 
coronary  heart  disease"  (62  FR  28234  at 
28241).  The  agency  stated  that: 

"soluble  fiber  from  certain  foods"  reflects 
the  fact  that  the  subject  of  the  claim  is  no 
longer  a  specific  source  of  soluble  fiber,  i.e., 
beta-glucan  from  whole  oats,  but  rather  a 
broader  class  of  substances  that  includes 
those  sources  of  soluble  fiber  for  which  there 
is  significant  scientific  agreement  that  they 
may  help  to  reduce  the  risk  of  heart  disease. 
(62  FR  28234  at  28241). 
The  agency  also  proposed  to  revise  the 
statement  "soluble  fiber  from  whole 
oats"  in  §  101.81(a),  (a)(3),  (b),  (b)(2), 
(c)(2)(i).  (c)(2)(i)(A),  (d)(3),  and  (e)  to 
state  "soluble  fiber  from  certain  foods," 


and  in  §  101.81(c)(2)(i)(E),  (c)(2)(i)(F), 
and  (d)(2)  to  read  "soluble  fiber  from  the 
eligible  food  sources  from  paragraph 
(c)(2)(ii)  of  this  section"  (62  FR  28234  at 
28241). 
(Comment  12) 

The  agency  received  one  comment 
that  raised  issues  relative  to  the  agency's 
decision  to  modify  the  soluble  fiber 
from  whole  oats  and  CHD  rule  to  a 
claim  on  soluble  fiber  from  certain 
foods.  This  comment  argued  that  the 
final  rule  for  §  101.81  inappropriately 
refocused  this  claim  from  "whole  oats" 
to  "soluble  fiber  fiY)m  whole  oats"  and 
heart  disease.  The  comment  asserted 
that  ^glucan  was  included  in  the  whole 
oats  proposed  rule  only  as  a  quantitative 
measure  of  whole  oats  for  compliance 
purposes.  This  comment  further  argued 
that  because  the  eligible  source  of  ^ 
glucan  soluble  fiber  is  whole  oat 
products  whereas  the  eligible  source  of 
psylliiun  soluble  fiber  is  an  isolated 
fiber-rich  fraction  (e.g.,  husk)  separated 
from  the  whole  psyllium  seed,  these 
substances  should  not  be  combined  in 
one  regulation. 

The  agency  disagrees  that  the  focus  of 
§  101.81  should  be  whole  oats.  The 
rationale  for  positioning  this  claim  as  a 
soluble  fiber  claim  was  explained  in  the 
soluble  fiber  from  whole  oats  final  rule 
(62  FR  3584  at  3585). 

G.  Issues  Relative  to  the  Safety  of 
Psyllium  Seed  Husk 

Prior  to  submitting  the  health  claim 
petition,  the  petitioner  had  petitioned 
FDA  to  affirm  that  the  use  of  psyllium 
seed  husk  in  grain-based  foods  is  GRAS 
(55  FR  4481,  February  8,  1990).  In  the 
psyllium  husk  proposed  rule,  the 
agency  noted  that  although  FDA  has 
reached  no  decision  on  the  GRAS 
affirmation  for  the  use  of  this  substance, 
the  {letition  appears  to  contain  evidence 
that  the  use  of  psyllium  seed  husk  at 
levels  necessary  to  justify  a  claim  is  safe 
and  lawful,  as  required  by 
§  101.14(b)(3)(ii)  (62  FR  28234  at  28236). 
However,  the  agency  indicated  that 
there  are  some  public  safety  concerns 
with  the  consumption  of  psyllium  seed 
husk  (e.g.,  colonic  epithehal  cell 
proliferation,  allergenicity,  and 
gastrointestinal  obstruction).  The  agency 
asked  for  comments  on  whether  these 
concerns  would  be  a  basis  for  not 
authorizing  the  proposed  health  claim. 
The  agency  also  recognized  that  an 
increase  in  psyllium  consumption  is 
likely  if  the  proposed  health  claim  is 
authorized  (62  FR  28234  at  28236). 
Therefore,  the  agency  asked  for 
comments  on  what  type  of  actions  may 
be  necessary  to  ensure  that  long-term 
consumption  of  psyllium  seed  husk  will 
be  at  safe  levels,  e.g.,  limiting  psyllium 


husk  content  of  foods  or  the  kinds  of 
foods  that  can  bear  a  claim. 

1.  Restrictions  on  Psyllium  Husk 
Content  of  Foods  or  on  Types  of  Foods 
That  Can  Bear  a  Claim. 

(Comment  13) 

FDA  received  several  comments 
regarding  the  safety  of  psyllium  husk- 
containing  foods.  Some  comments 
stated  that  psyllium  husk  has  a  long 
history  of  safe  human  consumption  as  a 
laxative  product  at  the  intake  level  upon 
which  the  qualifying  food  level  of 
psyUium  husk  is  based.  Furthermore, 
the  comments  noted  that  prior 
authoritative  reviews  of  the  safety  of 
psyllium  husk  in  food,  such  as  the  1993 
LSRO  evaluation  of  the  safety  of 
psyllium  seed  husk  as  a  food  ingredient 
(Ref.  39),  concluded  that  there  were  no 
grounds  to  suggest  that  consumption  of 
as  much  as  25  g/d  of  psyllium  husk 
would  be  a  hazard  to  the  public.  These 
comments  argued  that  therefore  it  is 
unnecessary  for  FDA  to  restrict  the 
types  of  psyllium  husk-containing  food 
products,  the  amount  of  psyllium  husk 
that  may  be  in  a  food  product,  or  the 
amount  of  psyllium  husk  that  should  be 
consumed  per  day  as  conditions  for  use 
of  the  soluble  fiber  from  psyUium  husk 
health  claim.  Other  comments  asserted 
that  there  is  inadequate  information 
about  limits  of  how  much  psyllium 
husk  can  be  incorporated  into  foods,  or 
about  safe  levels  of  intake  for  long-term 
consumption.  These  comments  argued 
that  there  should  be  limits  placed  on 
permissible  levels  of  psyllium  husk  in 
foods  and  types  of  foods  to  which 
psyllium  husk  may  be  added.  One 
comment  suggested  that  psyllium  husk- 
containing  foods  be  required  to  bear  a 
label  statement  warning  consumers  of 
the  maximum  amount  of  psyllium  husk 
that  should  be  consumed  per  day. 

FDA  agrees  that  there  is  a  history  of 
human  oral  consumption  of  psyllium 
husk,  both  in  food  and  over-the-counter 
(OTC)  products,  at  the  daily  intake  level 
contemplated  for  this  health  claim.  The 
daily  intake  of  psyllium  husk  that  FDA 
has  concluded  is  effective  in  reducing 
CHD  risk  (10.2  g  psyllium  husk,  which 
is  the  amount  of  psyllium  husk  that  is 
necessary  to  provide  7  g  of  soluble  fiber) 
is  well  below  the  daily  intake  level  that 
the  1993  LSRO  psyllium  husk  report 
(Ref.  39)  concluded  was  safe  (i.e.,  25  g 
psyllium  husk).  FDA  does  not  expect 
authorization  of  the  health  claim  to 
result  in  potential  psyllium  husk 
consumption  exceeding  this  safe  level. 

The  1993  LSRO  report  based  its 
calculation  of  the  potential  daily  intake 
of  psyllium  husk,  for  a  consumer 
preferentially  selecting  products 
containing  psyllium  husk,  on  the 
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selection  of  four  servings  of  psyllium 
husk-containing  foods  per  day.  FDA 
considers  four  servings  per  day  to  be  a 
reasonable  estimate  of  consumption  for 
several  reasons. 

First,  consumers  who  are  looking  for 
foods  that  are  identified  as  useful  in 
reducing  risk  of  CHD  need  not  seek  only 
psyllium-husk  containing  foods.  They 
will  also  be  able  to  select  from  foods 
that  use  the  health  claims  approved  for 
foods  low  in  saturated  fat  and 
cholesterol  (§  101.75  (21  CFR  101.75)); 
for  fruits,  vegetables,  and  grain  products 
that  contain  fiber,  particularly  soluble 
fiber  (§  101.77);  and  for  foods  containing 
soluble  fiber  from  whole  oats  (§  101.81). 

Second,  many  types  of  frequently- 
consumed  foods  will  not  offer  psyllium 
husk-containing  alternatives.  For 
example,  foods  such  as  raw  meat,  Hsh, 
and  poultry;  eggs;  fats  and  oils;  nuts  and 
seeds;  and  raw  fruits  and  vegetables  are 
not  suitable  candidates  for  the  addition 
of  psylhum  husk.  In  addition, 
technological  or  organoleptic  effects  of 
the  use  of  psyllium  husk  at  levels 
needed  to  make  a  health  claim  will  limit 
its  use  in  other  categories  of  foods. 

Third,  because  the  subject  health 
claim  is  only  allowed  on  foods  that  are 
low  in  fat,  saturated  fat,  and  cholesterol, 
not  all  foods  to  which  psyllium  husk 
could  be  feasibly  be  added  would  be 
eligible  to  bear  a  health  claim.  Thus, 
there  would  be  no  incentive  for  a 
manufacturer  to  add  psyllium  husk  to 
such  foods,  other  than  at  the  small 
amounts  that  may  be  used  for 
technological  purposes  (e.g..  emulsifiers 
or  binders). 

Lastly,  most  of  the  new  psyllium 
husk-containing  foods  that  are  expected 
to  be  develo]}ed  are  grain-based  and  as 
such  are  often  used  as  alternates  for  one 
another  in  usual  dietary  patterns  (e.g., 
cereals,  breakfast  bars,  toaster  pastries, 
rolls,  biscuits,  pancakes,  or  waffles 
served  at  breakfast). 

For  the  mentioned  reasons,  FDA,  in 
evaluating  this  health  claim,  considers 
the  selection  of  four  servings  of 
psyllium  husk-containing  foods  per  day 
to  be  a  reasonable  expectation  of 
consumption  when  considering  the 
possible  use  of  psyllium  husk  in  all  food 
categories. 

Estimation  of  the  potential  daily 
intake  of  psyllium  husk  is  also 
dependent  upon  the  amount  of  the 
ingredient  in  each  food.  In  the  1993 
LSRO  report,  maximum  levels  of  use 
were  reported  as  designated  by  the 
Kellogg  Co.  at  7.5  percent  by  weight  for 


bread-based  products  (e.g.,  bread,  rolls, 
muffins,  doughnuts,  biscuits,  tortillas, 
waffles,  pancakes,  pizza  crust  and 
stuffing),  pasta,  and  toaster  pastries.  In 
addition,  the  maximum  levels  of  use 
were  reported  to  be  10  percent  by 
weight  for  breakfast  bars,  and  15  percent 
by  weight  for  ready-to-eat  cereals  (Ref. 
39).  Assuming  the  highest  maximum 
level  of  use,  15  percent  in  ready-to-eat 
cereals,  the  consumption  of  four  30  g 
servings  (i.e..  the  reference  amount 
customarily  consumed  for  high  fiber 
cereals  (§  101.12(b)  Table  2))  would 
result  in  a  daily  intake  of  18  g  (30  g 
multiplied  by  15  percent  =  4.5  g/ 
serving,  multiply  by  4  servings  =  18  g/ 
d).  Moreover,  any  technological  uses  of 
psyllium  husk  in  foods  are  at  such  low 
levels  (e.g.,  0.5  percent  in  frozen 
dessert!)  that  they  are  not  likely  to  have 
a  notable  impact  on  total  daily  intake. 

A  total  daily  intake  of  18  g  is  within 
the  range  of  intakes  considered  safe  in 
the  1993  LSRO  report  (i.e..  up  to  25  g/ 
d)  (Ref.  39).  However.  FDA  expects  that 
actual  consumption  will  be  less  than 
this  amount  because  the  maximum  use 
levels  were  designated  prior  to  the 
agency's  establishment  of  the  health 
claim  qualifying  level.  FDA  expects  that 
manufacturers  who  develop  new 
psyllium  husk-containing  foods  would 
do  so  to  make  use  of  the  health  claim. 
As  such,  the  health  claim  qualifying 
level  (i.e.,  2.6  g  per  reference  amount) 
would  be  a  major  factor  in  determining 
the  amount  of  psyllium  husk  to  include 
in  new  psyllium  husk-containing  foods. 

Based  on  these  considerations,  the 
agency  disagrees  with  the  comments 
that  argued  that  limits  should  be  placed 
on  permissible  levels  of  psyllium  husk 
in  foods  or  on  the  types  of  foods  to 
which  psyllium  husk  may  be  added. 
Therefore,  no  changes  are  being  made  to 
§  101.81(c)(iii)(A)(2)  that  describes  the 
nature  of  the  food. 

As  noted  in  the  psyllium  husk 
proposed  rule  (62  FR  28234  at  28235). 
a  preliminary  review  of  the  petitioner's 
GRAS  affirmation  petition  revealed  that 
it  contains  significant  evidence 
supporting  the  safety  of  the 
consumption  of  up  to  25  g/d  of  psyllium 
husk  in  a  variety  of  food  categories  (i.e., 
types  of  foods).  This  amount  is  well  in 
excess  of  the  levels  necessary  to  justify 
a  health  claim  (i.e.,  10.2  g/d)  and  the 
amounts  that  would  reasonably  be 
expected  to  be  consumed  in  a  day. 
Accordingly,  based  on  the  totality  of  the 
evidence,  FDA  is  not  at  this  time  taking 
issue  with  the  petitioner's  view  that  the 
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use  of  psyllium  husk  is  safe  and  lawful. 
Therefore,  the  agency  concludes  that  the 
petitioner  has  provided  evidence  that 
satisfies  the  requirements  in 
§  101.14(b)(3)(ii)  that  psyllium  seed 
husk  at  the  levels  necessary  to  justify  a 
claim  is  safe  and  lawful. 

(Comment  14) 

Several  comments  discussed  evidence 
from  animal  studies  suggesting  that  the 
relationship  between  effects  of  dietary 
fiber  on  rodent  colonic  mucosal 
proliferation  and  the  development  of 
neoplasia  is  unclear.  These  comments 
stated  that  colonic  epithelial  cell 
proliferation  is  not  a  significant  issue 
relative  to  the  safety  of  psyllium  seed 
husk  as  there  is  no  consensus  as  to 
whether  epithelial  cell  proUferation  in 
rodent  colonic  mucosa  is  relevant  to  risk 
of  colon  cancer.  Some  comments  noted 
that  colonic  epithelial  cell  proliferation 
is  an  issue  of  concern  that  needs 
additional  research. 

The  agency  agrees  that  colonic 
epithelial  proliferation  is  not 
sufficientlv  validated  as  a  reliable 
endpoint  K)r  prediction  of  colon 
tumorigenesis.  While  the  rate  of 
epithelial  cell  proliferation  in  the  rodent 
gastrointe$tinal  tract  has  been  reported 
to  be  increased  by  some  soluble  dietary 
fibers  and  decreased  by  some  insoluble 
dietary  fibers,  there  is  no  evidence  upon 
which  to  conclude  that  the  influence  of 
dietary  fiber  on  the  rate  of  epithelial 
proliferation  is  either  adverse  or 
beneficial.  Whether  psyllium  husk 
influences  colonic  epithelial  cell 
proliferation  in  humans  as  it  does  in 
rodents  is  unknown.  Although 
enhanced  cellular  proliferation  is 
associated  with  the  neoplastic  process, 
proliferation  rates  have  been  reported  to 
be  variably  influenced  by  a  number  of 
dietary  constituents  and  other 
exogenous  and  endogenous  factors,  and 
a  significant  overlap  in  proliferation 
rates  between  subjects  at  high  and  low 
risk  of  colon  cancer  has  been  observed 
(Ref.  40).  Therefore,  the  agency 
concludes  that  the  issue  of  epithelial 
cell  proliferation  is  not  a  basis  on  which 
to  deny  this  health  claim. 

2.  Allergic  Potential  of  Psyllium  Husk 

In  the  psyllium  husk  proposed  rule, 
the  agency  acknowledged  reports  of 
allergic  reactions  from  consumption  of 
psyllium  husk-containing  food.  The 
majority  of  these  reports  involved 
ingestion  of  a  cereal  made  with 
psyllium  husk  of  less  than  95  percent 
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purity.  Because  information  provided  by 
the  petitioner  suggested  that  the  purity 
of  the  psyllium  husk  is  inversely  related 
to  its  allergenicity,  FDA  proposed  a 
purity  criterion  for  psyllium  husk  to  be 
eligible  for  the  claim.  Under  comment  8 
in  section  II.D.l  of  this  document,  the 
agency  stated  that  psyllium  husk  purity 
specifications  of  proposed 
§  101.81(c)(2)(ii)(B)(l)  are  being  adopted 
in  the  final  rule. 
(Comment  15) 

Two  comments  stated  that  the 
declaration  of  an  ingredient  in  the 
ingredient  list  of  the  food  label  is 
sufficient  labeling  to  alert  consumers  to 
the  presence  of  allergenic  components 
in  foods  and  that  additional  labeling  is 
unnecessary.  Other  comments  stated 
that  in  consideration  of  the  allergic 
potential  of  psyllium,  the  presence  of 
psyllium  husk  in  a  food  should  be 
declared  on  the  principal  display  panel 
in  addition  to  the  ingredient 
declaration. 

Some  comments  agreed  with  the 
proposed  husk  purity  specifications  as 
an  adequate  means  of  reducing  the 
potential  for  allergic  responses.  One 
comment  explained  that  the  major 
source  of  allergenic  proteins  in  psyllium 
seed  husk  is  finom  residual  portions  of 
the  whole  seed.  The  comment  stated 
that  the  removal  of  the  inner  seed 
portions  leaves  a  very  low  level  of 
residual  protein  in  95  percent  purity 
psyllium  husk  and  thus,  the  potential 
for  serious  allergic  reactions  would  be 
rare.  However,  Uie  comment  also 
suggested  that  a  label  statement  with  an 
appropriate  caution  as  to  the  risk  for 
allergic  reactions  would  provide  added 
assurances  for  consiuners.  Still  other 
comments  argued  that  the  proposed 
purity  standards  for  psylliiun  seed  husk 
will  not  eliminate  the  risk  for  allergic 
reactions  to  psyllium  husk-containing 
foods  and  as  such,  a  cautionary 
statement  alerting  consumers  to  the  risk 
of  allergic  reactions  should  be  required 
labeling.  None  of  the  comments 
provided  data.    > 

The  agency  is  not  convinced  by  these 
comments  that  labeling,  other  than 
declaration  in  the  ingredient  statement 
when  psyllium  husk  is  added  as  a  food 
ingredient,  is  necessary  because  of 
psyllium 's.allergic  potential.  The  agency 
recognizes  the  possibiUty  of  isolated 
cases  of  allergic  reactions  to  ingested 
allergenic  substances  in  foods  or  food 
components,  including  psyllium  seed 
husk.  However,  the  agency  believes  that 
the  declaration  of  the  allergenic 
substance  in  the  ingredient  list  on  the 
food  label  provides  adequate 
information  for  consumers  regarding  the 
presence  of  allergenic  ingredients  in 
food  products.  Psyllium  seed  husk  is 


required  to  be  declared  in  the  ingredient 
statement  of  a  food  to  which  it  is  added. 
The  agency  has  no  basis  for  concluding 
that  additional  labeling  requirements  for 
the  use  of  this  health  claim  would  have 
an  impact  on  reducing  the  potential  for 
allergic  reactions  from  consumption  of 
psyllium  husk-containing  foods.  The 
agency  would  not  object  to  any 
additional  truthful,  nonmisleading 
information  regarding  allergenicity  that 
a  manufacturer  may  wish  to  include  on 
the  food  label. 

3.  Gastrointestinal  Obstruction 

In  the  psyllium  proposed  rule,  the 
agency  discussed  the  potential  for 
esophageal  and  gastrointestinal 
obstructions  to  occur  following 
consumption  of  psyllium  seed  husk 
when  not  consumed  with  sufficient 
liquid  (62  FR  28234  at  28236).  The 
agency  noted  that  the  LSRO  expert 
panel  (Ref.  39)  reported  that  esophageal 
and  gastrointestinal  obstruction  due  to 
psyllium  seed  husk  was  associated 
almost  exclusively  with  consumption 
without  proper  hydration  of  bulk- 
forming  fiber  laxatives  and  not  with 
consimiption  of  psyllium-containing 
cereal  consumed  with  milk  (62  FR 
28234  at  28236).  Conunents  were 
requested  on  whether  psyllium  husk- 
containing  foods  should  carry  a 
statement  advising  that  the  product  be 
consumed  with  liquids,  or  whether  the 
potential  for  blockage  is  not  an  issue  of 
concern  for  psyllium  husk-containing 
food  (62  FR  28234  at  28236). 
(Comment  16) 

Several  comments  discussed  the 
potential  for  esophageal  and 
gastrointestinal  obstructions  fi-om 
consumption  of  psyllium  husk  without 
sufficient  liquid.  These  conunents 
recommended  that  the  agency  adopt 
labeling  requirements  for  psyllium 
husk-containing  foods  advising 
consumers  to  drink  adequate  fluids 
when  consuming  such  foods.  Some  of 
these  comments  suggested  that  such 
statements  be  similar  to  those  required 
under  §  201.319  (21  CFR  201.319) 
(Warning  Statements  Required  for  Over- 
the-Counter  Drugs  Containing  Water- 
Soluble  Gums  as  Active  Ingredients  (58 
FR  45194,  August  26, 1993))  for  OTC 
products  to  ensure  consiuners  are  aware 
of  the  consequences  of  inadequate 
hydration.  In  general,  these  comments 
justified  their  recommendations  on  the 
basis  that  authorization  of  the  proposed 
health  claim  would  encourage 
incorporation  of  psyllium  seed  husk 
into  additional  types  of  foods,  and  that 
these  new  food  products  containing 
significant  amounts  of  psyllium  seed 
husk  will  not  necessarily  be  intended  to 
be  consumed  with  liquids.  One 


comment  asserted  that  a  label  statement 
advising  the  consumption  of  the 
psyllium  husk-containing  food  with 
liquids  is  unnecessary  because  psyllium 
husk-containing  foods  would  be 
consumed  at  meals  when  it  is  likely  that 
sufficient  liquid  would  also  be 
consumed.  The  comment  argued  that 
the  soluble  fiber  in  psyllium  husk- 
containing  foods  is  already  hydrated, 
which  would  reduce  its  ability  to  swell 
in  the  gastrointestinal  tract.  This 
comment  further  noted  that  the  1993 
LSRO  report-on  the  safety  of  using 
psyllium  see^  husk  as  a  food  ingredient 
(Ref.  39)  fouiid  no  safety  issues  in  this 
regard.  None  of  the  comments  provided 
data. 

The  agency  agrees  with  comments 
suggesting  that  authorization  of  a  claim 
for  soluble  fiber  from  psyUium  husk  and 
risk  of  CHD  may  lead  to  an  increase  in 
the  number  and  type  of  foods  containing 
psyllium  husk.  Moreover,  the  agency 
agrees  that  there  are  no  assurances  that 
new  psyllium  husk-containing  foods  are 
likely  to  be  consumed  at  meals  or  with 
liquids.  Foods  such  as  cookies,  breakfast 
bars,  and  toaster  pastries  may  be 
consiuned  as  snacks  at  times  when  a 
liquid  is  not  consumed.  Psyllium  husk 
could  also  be  incorporated  into  dietary 
supplement  products  that  may  be 
consumed  apart  from  meals.  The 
comment  that  stated  that  the  psylliiun 
seed  husk  in  foods  is  already  hydrated, 
which  would  affect  its  abihty  to  swell 
in  the  gastrointestinal  tract,  provided  no 
data  to  document  or  with  which  to 
evaluate  difiierences  in  the  swell  volume 
and  rate  of  swelling  of  different 
psylliiun  husk-containing  foods. 

The  LSRO  expert  panel  that 
considered  the  safety  of  psyllium  seed 
husk  used  as  a  food  ingredient  (Ref.  39) 
concluded  that  the  moderate  amounts  of 
psyllium  seed  husk  that  are  likely  to  be 
used  in  toaster  pastries,  bread-based 
products,  breakfast  bars,  pasta,  and 
cereals  would  not  be  expected  to  cause 
gastrointestinal  obstruction.  However, 
this  panel  further  concluded  that  the 
possibility  of  obstruction  would  be 
reduced  by  suitable  suggestions  that 
these  products  be  consumed  with  fluids. 

The  agency  addressed  the  risk  of 
esophageal  obstruction  by  water  soluble 
gums  (including  psyllium  husk)  in  an 
advance  notice  of  proposed  rulemaking 
to  estabUsh  a  monograph  for  OTC 
laxative,  antidiarrheal.  emetic,  and 
antiemetic  drug  products  (40  FR  12902, 
March  21, 1975).  The  agency  discussed 
in  the  final  rule  the  evidence  of  at  least 
191  cases  of  esophageal  obstruction  and 
8  cases  of  asphyxia,  resuhing  in  18 
deaths,  associated  with  orally- 
administered  OTC  laxative  and  weight 
control  products  containing  a  variety  of 
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water  soluble  gums  (58  FR  45194  at 
45195).  The  agency  concluded  that  there 
is  a  risk  that  these  types  of  products  will 
swell  to  form  a  viscous  adhesive  mass 
(i.e..  viscous  gel)  that  can  block  the 
throat  or  esophagus.  Because  of  this 
risk,  the  agency  requires  warning  and 
direction  statements  for  OTC  drug 
products  containing  water  soluble  gums, 
including  psyllium  husk,  as  active 
ingredients  when  these  products  are 
marketed  in  a  dry  or  partially  hydrated 
form  (§  201.319).  Fully  hydrated  water 
soluble  gums  were  acknowledged  to  not 
pose  any  significant  risk  of  causing 
esophageal  obstruction  (58  FR  45194  at 
45196). 

In  the  final  rule  on  "Warning 
Statements  Required  for  OTC  Products 
Containing  Water-Soluble  Gums  as 
Active  Ingredients,"  the  agency  stated 
that  it  will  continue  to  evaluate  the  use 
of  water-soluble  gums  in  any  product 
marketed  for  human  consumption,  food 
or  drug,  and  appropriate  warnings  will 
be  proposed  if  a  need  to  do  so  is  found 
(58  FR  45194  at  45196). 

The  agency  anticipates  that 
authorization  of  a  health  claim  for 
soluble  fiber  from  psyllium  husk  may 
result  in  an  increase  of  both  the  type 
and  number  of  foods  containing 
psyllium  husk,  and  that  foods  eligible  to 
bear  the  psyllium  husk  health  claim  will 
contain  amounts  of  psyllium  husk 
comparable  to  that  commonly  found  in 
OTC  laxaJve  drugs.  However,  the 
agency  recognizes  that  there  are 
inherent  differences  between  foods  in 
conventional  food  form,  which  contain 
other  food  ingredients  such  as  salt, 
sugar,  and  flour  in  addition  to  psyllium 
husk,  and  OTC  drug  products  that 
would  influence  the  likelihood  of 
esophageal  obstruction  occurring  from 
the  ingestion  of  psyllium  husk- 
containing  foods.  For  example,  drug 
products  are  formulated  in  tablets, 
capsules,  and  powders  that  are  usually 
intended  to  be  ingested  and  swallowed 
as  a  single  bolus,  whereas  a  serving  of 
food  is  not  swallowed  as  a  single  bolus, 
but  eaten  in  several  bites,  chewed,  and 
swallowed  over  a  period  of  time. 
PsylHum  husk-containing  conventional 
foods  also  differ  from  drug  products  in 
that  the  psyllium  husk  in  a  food  in 
conventional  food  form  is  dispersed 
within  a  larger  volume  of  other  food 
components  (e.g.,  sugars,  salt,  wheat 
flour,  egg).  Dispersion  in  other 
ingredients  prevents  the  soluble  fiber  of 
psyllium  husk  from  physically 
associating  to  form  a  gel  network  (i.e.. 
a  viscous  adhesive  mass)  (Refs.  41  and 
42).  Because  a  strong  gel  network  is  not 
formed  due  to  the  presence  of  these 
other  ingredients,  the  foiW  product  will 
swell  and  thicken  in  a  nmilar  fashion  to 


other  high  fiber  foods  (e.g.,  ready-to-eat 
cereals),  without  forming  a  viscous  mass 
capable  of  causing  obstruction  (Ref.  42). 
The  agency  believes  that,  because  the 
composition  and  manner  of 
consumption  of  psyllium  husk- 
containing  conventional  foods,  unlike 
OTC  products,  inhibit  the  formation  of 
a  viscous  gel  in  the  esophagus,  the  label 
requirements  for  OTC  drug  products 
may  not  be  applicable  to  certain  foods 
containing  psyllium  husk  that  bear  a 
health  claim. 

Section  201(n)  of  the  act  (21  U.S.C. 
321  (n))  states  that,  in  determining 
whether  labeling  is  misleading,  the 
agency  shall  take  into  account  not  only 
representations  made  about  the  product, 
but  also  the  extent  to  which  the  labeling 
fails  to  reveal  facts  material  in  light  of 
such  representations  made  or  suggested 
in  the  labeling  or  material  with  respect 
to  consequences  which  may  result  from 
use  of  the  article  to  which  the  labeling 
relates  under  the  conditions  of  use  as 
are  customary  or  usual  (see  21  CFR 
1.21).  Thus,  the  omission  of  certain 
material  facts  from  the  label  or  labeling 
on  a  food  causes  the  product  to  be 
misbranded  within  the  meaning  of 
sections  403(a)(1)  and  201(m)  of  the  act 
(21  U.S.C.  343(a)(1)). 

As  discussed  out  in  the  Hnal  rule  on 
warning  statements  for  OTC  products 
(58  FR  45194),  esophageal  obstruction 
and  asphyxiation  are  potential  health 
risks  associated  with  the  oral 
consumption  of  dry  or  incompletely 
hydrated  psyllium  husk  when  these 
products  are  ingested  without  adequate 
fluid  or  when  they  are  used  by 
individuals  with  esophageal  narrowing 
or  dysfunction,  or  with  difficulty 
swallowing.  There  is  the  possibility  that 
esoph^eal  obstruction  and  choking 
from  ingestion  of  psyllium  husk- 
contaiaing  food  would  be  a 
consequence  of  extending  the  food  use 
of  psyllium  husk  to  certain  types  of  food 
products,  such  as  those  that  are 
predominately  composed  of  psyllium 
husk.  Therefore,  FDA  has  determined 
that  the  potential  for  esophageal 
blockage  from  not  consuming  adequate 
amounts  of  fluids  when  consuming 
certain  types  of  dry  or  incompletely 
hydrated  psyllium  husk-containing  food 
is  a  material  fact. 

The  agency  concludes  that  it  would 
be  misleading  under  section  201(n)  of 
the  act  for  certain  foods  to  contain  dry 
or  incompletely  hydrated  psyllium  husk 
without  a  label  statement  relative  to 
potential  risks  and  concerns  for 
adequate  fluid  intake.  Therefore,  in  this 
final  rule  FDA  is  amending  its 
regulations  to  require  a  statement 
(hereinafter  "label  statement")  to  inform 
consumers  of  the  potential  consequence 


if  the  psyllium  husk-containing  food  is 
not  consumed  appropriately,  to  inform 
consumers  of  the  action  necessary  to 
avoid  the  consequence,  and  to  advise 
persons  with  swallowing  difBculties  to 
avoid  consumption  of  the  product. 

Because  the  concern  for  esophageal 
obstruction  exists  whether  or  not  the 
food  bears  a  health  claim,  FDA  is 
codifying  the  need  for  the  required  label 
statement  in  §  101.17  Food  labeling 
warning  and  notice  statements  (21  CFR 
101.17)  rather  than  in  the  health  claim 
regulation.  The  required  label  statement 
is  also  reflected  in  §  101.81(c)(1). 
Accordingly,  FDA  is  adding  paragraph 
(f)(1)  to  §  101.17  to  specify  that  when 
dry  or  incompletely  hydrated  psyllium 
husk  is  present  in  a  food  and  the  food 
bears  a  health  claim,  the  label  must 
include  a  statement  such  as: 

The  food  should  be  eaten  with  at  least  a 
full  glass  of  liquid.  Eating  this  product 
without  enou^  liquid  may  cause  choking. 
Do  not  eat  this  product  if  you  have  difHculty 
swallowing. 

In  the  psyllium  proposed  rule,  the 
agency  had  specifically  requested 
comments  on  whether  psyllium  husk- 
containing  foods  should  carry  a 
statement  advising  that  the  product  be 
consumed  with  liquids.  However,  the 
agency  had  not  suggested  that  it  was 
considering  requiring  labeling  for  all 
psyllium  husk-containing  foods 
regardless  of  whether  the  food  label 
bears  a  health  claim  statement. 
Therefore,  FDA  is  not  attempting,  in  this 
final  rule,  to  extend  the  required 
statement  to  psyllium  husk-containing 
foods  not  subject  to  this  rulemaking,  i.e., 
foods  not  bearing  a  health  claim. 
Instead,  the  agency  plans  to  propose,  in 
a  separate  rulemaking,  that  the  required 
label  statement  be  extended  to  other 
psyllium  husk-containing  foods  that  do 
not  bear  a  health  claim. 

However,  as  discussed  previously,  the 
agency  recognizes  that  there  are  factors 
that  suggest  that  the  formation  of  a 
viscous  adhesive  mass,  which  is 
associated  with  a  risk  of  choking,  does 
not  result  from  consumption  of  certain 
psyllium  husk-containing  foods  that  are 
in  a  conventional  food  form.  Therefore, 
the  agency  believes  that  certain  dry  or 
incompletely  hydrated  conventional 
food  products,  i.e.,  those  that  do  not 
form  a  viscous  adhesive  mass  under 
usual  conditions  of  use,  would  not 
require  the  label  statement.  The  agency 
believes  that  an  exemption  from  the 
label  statement  should  be  available  to 
firms  when  a  viscous  adhesive  mass  is 
not  formed  when  the  product  is  exposed 
to  fluids  so  that  the  product  poses  no 
greater  risk  to  the  consumer  than  a 
comparable  product  without  psyllium 
husk.  The  agency  does  not  currently 
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have  data  or  information  on  which  it 
could  base  such  an  exemption  for 
specific  conventional  food  products. 
Moreover,  because  FDA,  under 
§  101.70(j)(4)(i).  is  obligated  to  publish 
this  final  rule  within  the  time  limitation 
established  for  issuing  final  rules  for 
health  claim  proceedings,  the  agency  is 
unable,  in  this  final  rule,  to  specify  the 
conditions  under  which  exemptions  to 
the  label  statement  for  certain 
conventional  food  products  are 
warranted.  Consequently,  the  agency 
will  provide  firms  that  seek  such  an 
exemption  with  guidance  as  to  what 
would  be  necessary  to  demonstrate  that 
such  an  exemption  to  the  label 
statement  is  warranted.  The  agency  will 
further  evaluate  the  need  for  tjbe  label 
statement  on  specific  types  of  psyllium 
husk-containing  foods  that  bear  a  health 
claim  in  the  separate  rulemaking  that 
will  address  the  extension  of  the  label 
statement  to  psyllinm  husk-containing 
foods  that  do  not  bear  a  health  claim.  If 
the  agency  challenges  a  firm's 
determination  that  its  conventional  food 
product  is  entitled  to  the  exemption  in 
§  101.17(f)(1),  and  as  a  result  is  not 
misbranded  within  the  meaning  of 
section  201(n)  of  the  act  without  such 
label  statement,  the  agency  will  evaluate 
the  basis  for  the  firm's  exemption  on  a 
case-by-case  basis. 

Section  403(f)  of  the  act  requires  that 
mandatory  label  information  be 
prominently  placed  on  the  label  with 
such  conspicuousness  (compared  with 
other  words,  statements,  designs,  or 
devices  in  the  labeling)  as  to  render  it 
likely  to  be  read  and  understood  by  the 
ordinary  individual  imder  customary 
conditions  of  use.  FDA  has  generally 
considered  the  label  information  panel 
to  be  the  appropriate  location  for  notice 
and  warning  statements.  As  discussed 
in  the  agency's  rulemaking  requiring 
warning  statements  on  iron-containing 
dietary  supplements  (62  FR  2218, 
January  15, 1997),  consumer  focus 
group  studies  establish  that  a  warning 
statement  need  not  be  placed  on  the 
principal  display  panel  (PDF)  to  be 
effective  in  informing  consumers  of  the 
hazard.  Participants  in  the  focus  groups 
reasoned  that  tne  front  of  the  product 
package  was  used  for  marketing 
purposes  and  stated  that  they  were 
accustomed  to  looking  at  the  "back  of 
products"  for  nutrition  and  factual 
information,  including  warning 
statements  (Ref.  43).  Consequently,  in 
the  case  of  iron-containing  dietary 
supplements,  the  agency  required  that 
the  warning  statement  appear  on  the 
information  panel. 

The  agency  believes  that  for  the 
required  label  statements  on  psyllium 
busk-containing  products,  the 


requirement  for  prominence  and 
conspicuousness  would  similarly  be 
met  if  the  statements  appeared  on  the 
information  panel.  However,  the  agency 
would  not  object  to  firms  placing  tbe 
required  statement  on  the  PDF,  because 
the  PDF  would  provide  even  greater 
prominence.  Accordingly,  FDA  is 
requiring  in  §  101.17(f)(2)  that  the 
required  statement  for  psyllium  husk- 
containing  foods  appear  either  on  the 
product  information  panel  or  cm  the 
PDF. 

The  requirement  in  the  act  for 
prominent  display  means  that  the 
required  label  statement  must  appear  in 
a  manner  that  makes  it  readily 
observable  and  likely  to  be  read.  The 
agency  notes  that  21  CFR  101.2(c) 
requires  that  mandatory  information 
appearing  on  the  PDF  and  information 
panel,  including  information  required 
by  §  101.17,  appear  prominently  and 
conspicuously  in  a  type  size  no  less 
than  one-sixteenth  inch. 

In  addition,  current  agency 
regulations  that  require  a  "warning" 
statement  on  the  product  label  or  in 
labeling  (e.g.,  the  statement  required  by 
§  101.17(e)  on  iron-containing  dietary 
supplements  in  solid  oral  dosage  form) 
or  a  label  "notice"  statement  (e.g.,  the 
statement  required  by  §  101.17(d)(3)  on 
protein  products  that  are  not  covered  by 
the  requirements  of  §  101.17(d)(1)  and 
(d)(2))  require  that  the  identifying  term 
"WARNING"  or  "NOTICE"  be 
capitalized  and  immediately  precede 
the  language  of  the  applicable  labeling 
statement.  Based  on  FDA's  experience 
in  rulemaking  pertaining  to  warning 
statements  on  protein  products  (47  FR 
25379,  Jime  11. 1982),  as  the  severity  of 
the  consequences  lessens,  the  severity  of 
the  warning  may  also  lessen.  Therefore, 
the  agency  considers  the  term 
"NOTICE"  to  be  appropriate  to  alert 
consumers  to  the  label  statement. 
Accordingly,  the  agency  is  requiring  in 
§  101.17(f)(2)  that  the  capitalized  word 
"NOTICE"  immediately  precede  the 
required  elements  of  the  label  statement. 

4.  Laxative  effects 

(Comment  17) 

One  comment  noted  that  psyllium 
husk  is  primarily  consumed  for  its 
laxative  effect.  This  comment  asserted 
that  the  label  and  labeling  of  psyllium 
husk-containing  foods  should  inform 
consumers  about  the  adverse  effects  of 
consuming  excess  amounts  of  psyllium 
by  including  a  disclosure  statement 
such  as  "Consumption  of  psyllium  in 

excess  of mg  may  cause  diarrhea." 

Other  comments  noted  that  intake  of 
psyllium-containing  foods  is  self- 
limiting  due  to  satiety  and  laxative 
effects. 


FDA  disagrees  that  the  possible  effects 
on  bowel  function  of  consuming  10  g/ 
d  of  psyUium  seed  husk  in  foods  would  . 
be  considered  as  causing  diarrhea  or  an 
adverse  health  consequence.  Diarrhea  is  ' 
characterized  by  loose,  v/atery  bowel 
movements.  The  water-holding  capacity 
and  bulking  effect  of  undigested  soluble 
fiber  from  psyllium  husk  softens  colonic 
contents  and  stimulates  peristalsis,  both 
of  which  facilitate  movement  of  the 
colonic  contents.  Ingestion  of  psyllium 
husk  does  not  lead  to  diarrhea.  The 
expected  effect  of  the  use  of  bulk- 
forming  fiber  laxatives  is  an  increase  in 
stool  volume  and  frequency  of  bowel 
movements.  There  is  no  reason  to 
consider  that  a  daily  intake  of  10  g  of 
psyllium  seed  husk  as  a  component  of 
food  would  have  any  effect  on  the  bowel 
other  than  to  promote  normal 
functioning  by  softening  fecal  contents 
and  increasing  fecal  volume.  Because 
the  daily  intake  of  psylUum  seed  husk 
that  is  approved  for  this  health  claim  is 
the  same  customary  daily  intake  when 
used  as  a  laxative,  amounts  in  excess  of 
that  required  for  laxation  are  not  needed 
to  obtain  potential  benefits,  in  reduced 
risk  of  CHD.  from  consumption  of 
psyllium  seed  husk.  Moreover, 
consumption  in  excess  of  10.2  g/d  of 
psyllium  seed  husk  would  not  be 
expected  to  result  in  diarrhea  because 
intake  of  psyllium  husk  increases  stool 
volume  and  frequency  of  bowel 
movements.  Softening  of  fecal  contents 
is  not  diarrhea  and  does  not  represent 
an  adverse  health  effect  as  suggested  by 
the  comment.  Therefore,  the  agency 
finds  that  there  is  no  basis  on  which  to 
require,  as  suggested  by  the  comment,  a 
warning  statement  to  alert  consumers 
about  possible  adverse  effiects  from 
consuming  psyllium  husk-containing 
foods. 

H.  General  Health  Claim  Issues 

1.  Health  claims  for  substances  with 
OTC  drug  uses. 
(Comment  18) 

One  comment  stated  that  approving  a 
claim  on  a  product  that  incorporates  an 
OTC  drug  into  a  food  would  set  a 
precedent  for  allowing  claims  on 
"functional  foods."  foods  consumed 
primarily  for  their  purported  ability  to 
prevent  or  treat  disease.  The  comment 
stated  that  this  was  not  the  intent  of 
Congress  when  it  passed  the  1990 
amendments. 

FDA  notes  that  bran,  as  well  as 
psyllium  husk,  are  listed  as  effective 
bulk-forming  laxative  active  ingredients 
in  the  tentative  final  monograph  on 
laxative  drug  products  for  OTC  human 
use  (50  FR  2124,  January  15, 1985)  and 
that  oat  bran  is  also  an  eligible  source 
of  soluble  fiber  from  whole  oats  for  this 
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health  claim.  The  fact  that  a  substance 
also  has  uses  as  an  OTC  drug  does  not 
bear  on  its  recognized  status  as  a  food. 
FDA  notes  that  psyllium  seed  husk  is  a 
recognized  source  of  dietary  fiber  and 
an  established  food  ingredient. 
Therefore,  the  comment  is  not  relevant 
fo  this  rulemaking. 

2.  Food-Specific  Health  Claims 

(Comment  19) 

Some  comments  stated  that  the 
proposed  claim  for  a  specific  soluble 
fiber  should  not  be  authorized  because 
claims  for  specific  foods  create  the  false 
impression  that  consumption  of  those 
foods  is  a  more  important  factor  than  is 
the  overall  diet  in  reduction  of  risk  of 
CHD.  Other  comments  asserted  that 
allowing  health  claims  for  individual 
substances  portrays  specific  foods  as 
panaceas  or  functional  foods  and 
undermines  the  purpose  of  the  1990 
amendments.  One  comment  expressed 
concern  that  claims  about  individual 
sources  of  dietary  fiber  are  inconsistent 
with  the  important  dietary  guidance  of 
choosing  diets  high  in  fruits,  vegetables, 
whole  grain  foods,  and  other  good 
sources  of  fiber.  One  comment  stated 
that  the  proposed  claim  does  not  inform 
the  consumer  that  frequent,  long-term 
consumption  of  soluble  fiber  from 
psyllium  husk  is  necessary  to  lower 
cholesterol  levels. 

FDA  addressed  the  issue  of  the 
appropriate  subject  of  health  claims  in 
rulemaking  leading  to,  and  including, 
the  January  6.  1993,  final  rule  on  general 
requirements  for  health  claims  (see  56 
FR  60537  at  60542,  November  27,  1991; 
58  FR  2478  at  2479,  January  6, 1993). 
While  some  comments  to  proposed 
rulemaking  maintained  that  health 
claims  should  only  be  permitted  for 
nutrients  listed  in  nutrition  labeling. 
others  argued  that  Congress  intended 
claims  to  be  authorized  for  foods  as  well 
as  nutrients.  Comments  quoted  private 
and  public  health  organizations' 
testimony  before  Congress  that  health 
claims  should  reflect  dietary 
recommendations  about  foods  and 
"should  assist  the  public  to  integrate 
specific  food  products  into  a  well 
balanced  diet"  (58  FR  2478  at  2479). 
After  extensive  discussion,  final  rules 
implementing  the  1990  amendments 
defined  health  claims  as  claims 
characterizing  the  relationship  of  any 
substance  to  a  disease  or  health-related 
condition,  and  defined  "substance"  as  a 
specific  food  or  component  of  food 
(S  101.14(a)(1)  and  (a)(2)).  This 
permitted  health  claims  to  be 
established  for  both  nutrients  and  foods. 

In  the  soluble  fiber  fi-om  whole  oats 
final  rule,  the  agency  addressed 
comments  that  expressed  concern  that  a 


claim  an  whole  oat  foods  would  portray 
the  specific  food  as  a  "magic  bullet"  in 
reducing  heart  disease  risk.  This 
concern  was  ameliorated  when  the 
scientific  evidence  supported  changing 
the  subject  of  the  claim  to  soluble  fiber 
from  whole  oats.  In  addition,  the 
importance  of  a  total  diet  low  in 
saturated  fat  and  cholesterol  to  the 
nutrient/disease  relationship  was 
emphasized  (62  FR  3584  at  3585  and 
3590).  FDA  noted  that  diets  low  in 
saturated  fat  and  cholesterol  are 
considered  by  expert  groups  to  be  the 
most  effective  dietary  means  of  reducing 
heart  disease  risk.  The  agency  stated 
that  while  soluble  fiber  from  whole  oats 
contributes  to  this  effect,  its  role  is 
generally  recognized  as  being  of  smaller 
magnitude  (62  FR  3584  at  3590  and 
3594). 

Likewise,  the  agency  concludes  that 
the  concerns  described  previously  that 
were  raised  in  comments  to  the 
psyllium  husk  proposed  fule  are 
adequately  addressed  by  the  fact  that  a 
health  claim  on  psyllium-containing 
foods  will  be  required  to  state  the 
subject  of  the  claim  as  "soluble  fiber 
from  psyllium  husk"  and  to  describe  the 
nutrient/disease  relationship  in  the 
context  of  a  diet  low  in  saturated  fat  and 
cholesterol.  The  comment  provided  no 
evidence  to  suggest  that  health  claims 
about  specific  foods  or  food  ingredients 
will  not  encourage  consumers  to  follow 
dietary  recommendations  to  eat  a  varied 
diet  containing  other  foods  that  are  also 
good  sources  of  fiber. 

FDA  notes  that  the  subject  health 
claim,  as  is  the  case  for  all  authorized 
health  claims,  requires  that  the  claim  be 
stated  in  the  context  of  a  daily  diet.  This 
is  accomplished  through  specific 
requirements  describing  the  nature  of 
the  claim,  i.e.,  the  relationship  of  the 
substance  to  the  disease  or  health- 
related  condition  in  paragraph  (c)(2)(i) 
of  each  health  claim  regulation.  These 
requirements  are  intended  to  show  the 
nature  of  the  relationship  between  the 
subject  of  the  claim  and  the  disease  or 
health  condition  and  to  prevent  any 
misunderstanding  that  health  benefits 
will  accrue  from  single  or  infi^uent 
consumption  of  the  subject  nutrient  or 
adherence  to  the  suggested  dietary 
regimen.  Examples  of  such  wording 
include  "throughout  Hfe"  in  the 
calcium/osteoporosis  claim  (21  CFR 
101.72),  "daily"  in  the  folate/neural 
tube  defect  claim  (21  CFR  101.79), 
"diets  low  in  fat  *   *   *"  in  health 
claims  pertaining  to  cancer  (21  CFR 
101.73,  101.76,  and  101.78)  and  "diets 
low  in  saturated  fat  and  cholesterol 
•  •  *"  in  health  claims  pertaining  to 
heart  disease  (§§  101.75.  101.77.  and 


101.81).  Therefore,  the  agency  is  making 
no  changas  in  response  to  this  comment. 
The  preamble  of  the  soluble  fiber  from 
whole  oats  health  claim  final  rule 
considered  the  impact  of  the  health 
claim  on  consumer  perception  of  food 
label  references  to  oats  (62  FR  3584  at 
3596).  A  comment  had  suggested  that  as 
consumers  become  aware  of  the 
relationship  between  soluble  fiber  from 
whole  oats  and  reduced  risk  of  CHD, 
statements  such  as  "made  with  oat 
bran"  would  be  an  implied  nutrient 
content  or  health  claim.  In  response  to 
this  comment,  FDA  stated  that  it  did  not 
have  information  from  which  to 
conclude  that  terms  such  as  "oat  bran," 
"rolled  oats."  or  "whole  oat  flour"  are 
always  in  a  context  that  constitutes  an 
implied  nutrient  content  or  health 
claim,  and  as  such  FDA  ysrould  continue 
its  policy  to  evaluate  the  context  of  label 
statements  on  a  case-by-case  basis  (62 
FR  3584  at  3597).  The  agency  further 
noted  that  if  experience  with  label 
statements  about  oat  ingredients  or 
other  information  persuades  FDA  that 
additional  regulatory  controls  are 
needed,  the  agency  can  take  action  to 
establish  appropriate  regulations.  The 
agency  does  not  have  reason  at  this  time 
to  change  this  policy. 

III.  Enviroaunental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  psyllium  husk 
proposed  rule  (62  FR  28234).  The 
proposed  rule  incorrectly  cited  a  claim 
of  categorical  exclusion  under  previous 
21  CFR  25.24(a)(ll).  The  agency  has 
determined,  based  on  information 
contained  in  an  envirorunental 
assessment  prepared  imder  previous  21 
CFR  25.3lB(b)(5).  that  this  action  has  no 
significant  impact  on  the  environment 
and  that  an  environmental  impact 
statement  is  not  required.  No  new 
information  or  comments  have  been 
received  that  would  affect  this 
determination.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

rV.  Analjrsis  of  Economic  Impacts 

A.  Benefit-Cost  Analysis 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866. 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
the  regulatory  approach  that  maximizes 
net  benefits  (including  potential 
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economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  According  to  Executive 
Order  12866,  a  rule  is  significant  if  it 
meets  any  one  of  a  number  of  speci^ed 
conditions,  including  having  an  annual 
effect  on  the  economy  of  $100  million, 
adversely  affecting  in  a  material  way  a 
sector  of  the  economy,  competition,  or 
jobs,  or  if  it  raises  novel  legal  or  policy 
issues.  FDA  finds  that  this  rule  is  not  a 
signiHcant  rule  as  defined  by  Executive 
Order  12866. 

In  addition,  FDA  has  determined  that 
this  rule  does  not  constitute  a 
significant  rule  under  the  Unfunded 
Mandates  Reform  Act  of  1995  requiring 
cost-beneBt  and  other  analyses.  A 
significant  rule  is  defined  in  section 
1531(a)  as  "a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  in  die  aggregate, 
or  by  the  private  sectot,  of  $100,000,000 
[adjusted  annually  for  inflation]  in  any 
lyear*  *  *." 

Finally,  in  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  the  administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  has  determined  that  this  final 
rule  is  not  a  major  rule  for  the  purpose 
of  Congressional  review. 

The  authorization  of  health  claims 
about  the  relationship  between  soluble 
fiber  from  psyllium  seed  husk  and  CHD 
results  in  either  costs  or  benefits  only  to 
the  extent  that  food  manufacturers  elect 
to  take  advantage  of  the  opportunity  to 
use  the  claim.  The  authorization  of  the 
health  claim  will  not  rej^uire  that  any 
labels  be  redesigned,  or  that  any  product 
be  reformulated.  However,  the  labels  of 
foods  containing  whole  oats  and  bearing 
the  health  claim  will  require  revision  to 
specify  the  daily  dietary  intake  of  P- 
glucan  soluble  fiber  from  whole  oats 
necessary  to  achieve  the  claim  effect. 
Because  FDA  is  allowing  firms  to  wait 
to  incorporate  this  change  with  other 
regularly  scheduled  changes,  this 
provision  will  not  result  in  additional 
costs. 

This  final  health  claim  will  allow 
manufacturers  to  highlight  the  benefits 
of  soluble  fiber  from  psyllium  seed  husk 
in  addition  to  other  eligible  food  sources 
of  soluble  fiber  for  which  FDA  has 
already  approved  a  health  claim.  The 
benefit  of  establishing  this  health  claim 
is  to  provide  for  new  information  in  the 
market  regarding  the  relationship 
between  soluble  fiber  from  psyllium 
seed  husk  and  risk  of  heart  disease  and 
to  provide  consumers  with  the 
assurance  that  this  information  is 
truthful,  not  misleading,  and 
scientifically  valid. 


B.  Small  Entity  Analysis 

FDA  has  examined  the  impacts  of  the 
final  rule  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  If  a 
rule  has  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  the 
economic  impact  of  that  rule  on  small 
entities. 

Small  entities  will  incur  costs  only  if 
they  opt  to  take  advantage  of  the 
marketing  opportunity  presented  by  this 
regulation.  FDA  cannot  predict  the 
number  of  small  entities  that  will 
choose  to  use  the  claim.  However,  no 
firm,  including  small  entities,  will 
choose  to  bear  the  cost  of  redesigning 
labels  unless  they  believe  that  the  claim 
will  result  in  increased  sales  of  their 
product.  Therefore,  this  rule  will  not 
result  in  either  a  decrease  in  revenues 
or  a  significant  increase  in  costs  to  any 
small  entity.  Accordingly,  under  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Paperwork  Reduction  Act 

In  the  psyllium  proposal,  FDA  stated 
its  tentative  conclusion  that  the 
proposed  rule  contained  no  information 
collection  provisions  necessitating 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  and  asked  for 
comments  on  whether  the  proposed  rule 
imposed  any  paperwork  burden.  No 
comments  addressing  the  question  of 
paperwork  burden  were  received.  FDA 
has  evaluated  the  final  rule  and 
concludes  that  it  contains  no 
information  collection  provisions.    • 
Although  the  final  rule  would  amend 
§  101.17  to  require  a  label  statement  on 
foods  containing  psyllium  husk  and 
bearing  a  health  claim,  FDA  is 
supplying  the  information  that  must  be 
disclosed  in  the  label  statement. 
Therefore,  the  label  statement  is  a 
"public  disclosure  of  information 
originally  supplied  by  the  Federal 
government  to  the  recipient  for  purpose 
of  disclosure  to  the  public"  (5  CFR 
1320(c)(2));  as  such,  it  is  not  a 
"collection  of  information"  subject  to 
OMB  review  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Kellogg  Co.,  Kellogg's  Bran  Buds  Cereal 
with  natural  wheat  bran  and  psyllium 
(product  packaging)  Kellogg  Co..  Battle 
Creek.  MI.  1997. 

2.  The  U.S.  Pharmacopeia  (USP  23),  The 
National  Formulary  (NF  18).  United  States 
Pharmacopeial  Convention,  Inc.,  Rockville, 
MD.  p.  1341-1342,1995. 

3.  DHHS,  Public  Health  Service  (PHS). 
"The  Surgeon  General's  Report  on  Nutrition 
and  Health,"  U.S.  Government  Printing 
Office,  Washington,  DC,  pp.  83-137, 1988. 

4.  Food  and  Nutrition  Board,  National 
Academy  of  Sciences,  "Diet  and  Health; 
Implications  for  Reducing  Chronic  Disease 
Risk,"  National  Academy  Press.  Washington. 
DC,  pp.  291-309  and  529-547, 1989. 

5.  LSRO,  FASEB.  "Physiological  Effects 
and  Health  Consequences  of  Dietary  Fiber," 
Bethesda,  MD,  1987. 

6.  LSRO,  FASEB,  "Evaluation  of  Publicly 
Available  Scientific  Evidence  Regarding 
Certain  Nutrient-Disease  Relationships.  6. 
Dietary  Fiber  and  Cardiovascular  Disease, ' 
Bethesda.  MD,  1991. 

7.  Saltsman,  J.,  Memo  to  file  with  Table  1: 
"Summary  of  Clinical  Trials:  Psyllium  and 
CHD,"  and  Table  2:  "Psyllium  and  CHD," 
Docket  No.  96P-0338,  Dockets  Management 
Branch,  January  28.  1997. 

8.  Abraham,  Z.  D.  and  T.  Mehta.  "Three- 
Week  Psyllium-Husk  Supplementation: 
Effect  on  Plasma  Cholesterol  Concentrations, 
Fecal  Steroid  Excretion,  and  Carbohydrate 
Absorption  in  Men,"  American  Journal  of 
Qinical  Nutrition.  47:67-74,  1988. 

9.  Anderson,  J,  W.,  N.  Zettwoch,  T. 
Feldman,  J.  Tietyen-Clark,  P.  Oeltgen,  and  C. 
W.  Bishop,  "Cholesterol-Lowering  Effects  of 
Psyllium  Hydrophilic  Mucilloid  for 
Hypercholesterolemic  Men,"  Archives  of 
Internal  Medicine,  148:292-296,  1988. 

10.  Anderson,  J.  W,  T.  L.  Floore,  P.  B.  Geil, 
D.  S.  O'Neal,  and  T.K.  Balm, 
"Hypocholesterolemic  Effects  of  Different 
Bulk-Forming  Hydrophilic  Fibers  as 
Adjuncts  to  Dietary  Therapy  in  Mild  to 
Moderate  Hypercholestefolemia,"  Archives 
of  Internal  Medicine.  151:1597-1602, 1991. 

11.  Anderson,  J.  W.,  S.  Riddell-Mason,  N. 
J.  Gustafson.  S.  F.  Smith,  and  M.  Mackey, 
"Cholesterol  Lowering  Effects  of  Psy Ilium- 
Enriched  Cereal  as  an  Adjunct  to  a  Prudent 
Diet  in  the  Treatment  of  Mild  to  Moderate 
Hypercholesterolemia,"  American  journal  of 
Clinical  Nutrition.  56:93-98, 1992. 

12.  Anderson,  J.  W.,  M.  H.  Davidson,  L. 
Blonde.  W.  V.  Brown,  W.  J.  Howard,  H. 
Ginsberg.  L.  D.  Allgood,  and  K.  W. 
Weingand.  "Long-Term  Cholesterol-Lowering 
Effects  of  Psyllium  as  an  Adjunct  to  Diet 
Therapy  in  the  Treatment  of 
Hypercholesterolemia,"  Submitted  to  Family 
Medicine. 

13.  Bell,  L.  P.,  K.  Hectorne,  H.  Reynolds. 
T.  K.  Balm,  and  D.  B.  Hunninghake, 
"Cholesterol-lowering  Effects  of  Psyllium 
Hydrophilic  Mucilloid — adjunct  Therapy  to  a 
Prudent  Diet  for  Patients  With  Mild  to 
Moderate  Hypocholesterolemia,"  Journal  of 
the  American  Medical  Association  (JAMA), 
261:3419-23.  1989. 

14.  Davidson,  M.  H..  K.  C.  Maki.  J.  C.  Kong. 
L,  D.  Dugan,  S.  A.  Torn.  H.  H.  Hall,  K.  B. 


8118  Federal  Register/ Vol.  63,  No.  32 /Wednesday,  February  18,  1998 /Rules  and  Regulations 

^ -  ^ 


Drennan,  S.  Anderson.  V.  Fulgoni.  L. 
Saldanha.  and  B.  Olson.  "Long-Term  Effects 
of  Consuming  Psyllium-Enriched  Foods  on 
Serum  Lipids."  accepted  for  publication  in 
the  American  Journal  of  Clinical  X'utrition. 
1997. 

15.  Everson.  G.  T..  B.  P.  Daggy.  C. 
McKinley.  and  J.  A.  Story,  "Effects  of 
Psyllium  Hydrophilic  Mucilloid  on  LDL- 
Synthesis  and  Bile  Acid  Synthesis  in 
Hypercholesterolemic  Men,"  Journal  of  Lipid 
Research.  33:1183-1192,  1992. 

16.  Gelissen.  1.  C,  B.  Brodie,  and  M.  A. 
Eastwood,  "Effect  of  Plantago  Ovata 
(Psyllium)  Husk  and  Seeds  on  Sterol 
Metabolism:  Studies  in  Normal  and 
Ileostomy  Subjects,"  American  Journal  of 
ainical  Nutrition.  59:395-400,  1994. 

17.  Keane,  W.  P.,  V.  T.  Miller,  L.  P.  Bell. 

C.  E.  Halstenson,  L.  D.  AUgood,  H.  Tally,  and 
J.  C.  LaRosa.  "Effect  of  Psyllium  in 
Conjunction  With  a  Low-Fat  Diet  on  Plasma 
Lipids  in  Elderly  Patients  With  Mild-to- 
Moderate  Hypercholesterolemia," 
Unpublished,  1996. 

18.  Levin,  E.  G.,  V.  T.  Miller,  R.  A, 
Muesing,  D.  B,  Stoy,  T.  K.  Balm,  and  J.  C. 
LaRosa,  "Comparison  of  Psyllium 
Hydrophilic  Mucilloid  and  Cellulose  as 
Adjuncts  to  a  Prudent  Diet  in  the  Treatment 
of  Mild  to  Moderate  Hypercholesterolemia," 
Archives  of  Internal  Medicine.  150:1822- 
1827, 1990. 

19.  Neal,  G.  W.,  and  T.  K.  Balm, 
"Synergistic  Effects  of  Psyllium  in  the 
Dietary  Treatment  of  Hypercholesterolemia," 
Southern  Medical  Journal.  83:1131-1137, 
1990. 

20.  Schectman.  G.,  J.  Hiatt,  and  A.  Hartz, 
"Evaluation  of  the  Effectiveness  of  Lipid- 
lowering  Therapy  (Bile  Acid  Sequestrants, 
Niacin,  Psyllium,  and  Lovastatin)  for 
Treating  Hypercholesterolemia  in  Veterans," 
American  Journal  of  Cardiology.  71:759-765, 
1993. 

21.  Sprecher,  D.  L,  B.V.  Harris,  A.  C. 
Goldberg,  E.  C.  Anderson,  L.  M.  Bayuk,  B.  S. 
Russell,  D.  S.  Crone,  C.  Quinn,  J.  Bateman, 
B.  R.  Kuzmak,  and  L.  D.  Allgood,  "Efficacy 
of  Psyllium  in  Reducing  Serum  Cholesterol 
Levels  in  Hypercholesterolemic  Patients  on 
High-  or  Low-Fat  Diets,"  Annals  of  Internal 
Medicine.  119:545-554,  1993. 

22.  Stoy,  D.  B.,  J.  C.  LaRosa.  B.  K.  Brewer, 
M.  Mackey,  and  R.  A.  Muesing.  "Cholesterol- 
lowering  Effects  of  Ready-to-Eat  Cereal 
Containing  Psyllium,"  Journal  of  the 
American  Dietetic  Association.  93:910-912, 
1993. 

23.  Stoy,  D.  B.,  J.  C.  LaRosa,  B.  K.  Brewer, 
L.  G.  Saldhanda,  and  R.  A.  Muesing,  "Lipid 
Lowering  Effects  of  Ready-to-Eat  Cereal 
Containing  Psyllium:  a  Randomized 
Crossover  Trial,"  Unpublished,  1993. 

24.  Summerbell,  C.  D,,  P.  Manley,  D. 
Barnes,  and  A.  Leeds,  "The  effects  of 
Psyllium  on  Blood  Lipids  in 
Hypercholesterolaemic  Subjects,"  Journal  of 
Human  Nutrition  and  Dietetics,  7:147-151, 
1994. 

25.  Weingand,  K.  W.,  N-A.  Le,  B.  R. 
Kurmak,  W.  V.  Brov»rn,  B.  P.  Daggy.  T,  A. 
Miettinen,  B.  V.  Howard,  and  W.  J.  Howard, 
"Effects  of  Psyllium  on  Cholesterol  and  Low- 
Density  Lipoprotein  Metabolism  in  Subjects 
With  Hypercholesterolemia,"  Endocrinology 
and  Metabolism,  4:141-150, 1997. 


26.  Gupta,  R.  R.,  C.  G.  Agrawal,  G.  P.  Singh, 
and  A.  Ghatak,  "Lipid-lowering  Efficacy  of 
Psyllium  Hydrophilic  Mucilloid  in  Non- 
insulin  Dependent  Diabetes  Mellitus  With 
Hyperlipidaemia,"  Indian  Journal  of  Medical 
Research,  100:237-241,  1994. 

27.  Stewart,  R.  B.,  W.  E.  Hale,  .M.  T.  Moore, 
F.  E.  .Mey,  and  R.  G.  Marks,  "Effect  of 
Psyllium  Hydrophilic  Mucilloid  on  Serum 
Cholesterol  in  the  Elderly."  Digestive 
Diseases  and  Sciences.  36;  329-334, 1991. 

28.  Jenkins,  D.,  T.  M.  S.  Wolever,  E. 
Vidgon,  C.  W.  C.  Kendall,  T.  P.  P.  Ransom, 
et  al.,  'Effect  of  Psyllium  in 
Hypercholesterolemia  at  Two 
Monounsaturated  Fatty  Acid  Intakes." 

^Ameriaan  Journal  of  Clinical  Nutrition, 
65:1524-1533,  1997. 

29.  Arjmandi,  B.  H.,  E.  Sohn,  S.  Juma,  S. 
R.  Murphy,  and  B.  P.  Daggy,  "Native  and 
Partially  Hydrolyzed  Psyllium  Have 
Comparable  Effects  on  Cholesterol 
Metabdism  in  Rats,"  Journal  of  Nutrition, 
127:463-469,  1997. 

30.  Dbggy,  B.  P.,  N.  C.  O'Connell,  G.  R. 
Jerdack,  B.  A.  Stinson,  and  K.  D.  R.  Setchell, 
"Additive  Hypocholesterolemic  Effect  of 
Psyllium  and  Cholestyramine  in  the  Hamster: 
Influence  of  Fecal  Sterol  and  Bile  Acid 
Profiles."  Journal  of  Lipid  Research,  38:491- 
502.1997. 

31.  Fernandez,  M.  L.,  M.  Vergara-Jiminez, 
K.  Conde.  T.  Behr,  and  G.  Abdel-Fattah, 
"Regulation  of  Apolipoprotein  B-Containing 
Lipoproteins  by  Dietary  Soluble  Fiber  in 
Guinea  Pigs,"  American  Journal  of  Clinical 
Nutrition.  65:814-822.  1997. 

32.  Genji.  V.,  and  C.  V.  Kies,  "Psyllium 
Husk  Fiber  Supplementation  to  the  Diets 
Rich  in  Soybean  or  Coconut  Oil: 
Hypocholesterolemic  Effect  in  Healthy 
Humans,"  International  Journal  of  Food 
Science  and  Nutrition.  47:103-110,  1996. 

33.  Jensen,  C.  D.,  W.  Haskell,  and  J. 
Whittraan,  "Long-Term  Effects  of  Water- 
Soluble  Dietary  Fiber  in  the  Management  of 
Hypercholesterolemia  in  Healthy  Men  and 
Women."  American  Journal  of  Cardiology, 
79:34-37.  1997. 

34.  Olson,  B.  H.,  S.  M.  Anderson,  M.  P. 
Becker.  J.  W.  Anderson,  D.  B.  Hunninghake, 
D.  J.  A.  Jenkin?,  J.  C.  LaRosa,  J.  M.  Rippe,  D. 
C.  K.  Roberts,  D.  B.  Stov,  C.  D.  Summerbell, 
A.  S.  Truswell.  T.  M.  S.  Wolever,  D.  H. 
Morris,  and  V.  L.  Fulgoni  III,  "Psyllium- 
Enriched  Cereals  Lower  Blood  Total 
Cholesterol  and  LDL  Cholesterol,  but  not 
HDL  Cholesterol,  in  Hypercholesterolemic 
Adults:  Results  of  a  Meta-Analysis,"  Journal 
of  Nutrition.  127:1973-1980,  1997. 

35.  Kellogg  Co.,  "Petition  for  Health 
Claim— Soluble  Fiber  from  Psyllium  and 
Coronary  Heart  Disease."  Item  CPl,  Docket 
96P-0338,  Dockets  Management  Branch,  June 
12,  1996. 

36.  Anderson,  J.  W.,  N.  Zettwoch,  T. 
Feldman,  J.  Tietyen-Clark,  P.  Oeltgen,  and  C. 
W.  Bishop,  "Cholesterol- lowering  Effects  of 
Psyllium  Hydrophilic  Mucilloid  for 
Hypercholesterolemic  Men,"  Archives  of 
Internal  Medicine.  148:292-296,  1988. 

37.  OHHS,  National  Heart.  Lung,  and  Blood 
Institute.  National  Cholesterol  Education 
Program,  "Report  of  the  Expert  Panel  on 
Population  Strategies  for  Blood  Cholesterol 
Reduction  (Population  Panel  Report)," 


Chapter  II.  Background  and  Introduction, 
NIH  Publication  No.  93-3046,  Bethesda,  MD, 
1993. 

38.  DHHS  and  USDA,  "Nutrition  and  Your 
Health:  Dietary  Guidelines  for  Americans," 
4th  Ed..  Home  and  Garden  Bulletin  No.  232, 
U.S.  Government  Printing  Office,  1995. 

39.  LSRO,  "The  Evaluation  of  the  Safety  of 
Using  Psyllium  Seed  Husk  as  a  Food 
Ingredient,"  Bethesda,  MD,  December  1993. 

40.  Einspar,  J.  G.,  D.  S.  Alberts,  S.  M. 
Gapstur,  R.  M.  Bostick,  S.  S.  Emmerson,  and 
E.  W.  Geraer,  "Surrogate  End-Point 
Biomarkei^as  Measures  of  Colon  Cancer  Risk 
and  Their  Use  in  Cancer  Chemoprevention 
Trials,"  Cancer  Epidemiology,  Biomarkers 
and  Prevention,  6:37-48, 1997, 

41.  Whistler  &  Daniel,  in  Food  Chemistry, 
2nd  Ed.,  Fftnnema,  O.  R.,  ed.  Marcel  Dekker, 
Inc.,  New  York,  pp.  108-112, 1985. 

42.  Letter  from  V.  L.  Fulgoni,  Kellogg's  to 
C.  J.  Lewis,  FDA,  December,  18, 1997. 

43.  Memorandum  from  A.  S.  Levy,  FDA,  to 
K.  Falci,  FDA,  June  26, 1997. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling,  Incorporation  by 
reference,  Nutrition,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  101  is 
amended  as  follows: 

PART  101— FOOD  LABEUNG 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1453, 1454, 1455;  21 
U.S.C.  321,  331,  342,  343.  348,  371. 

2.  Section  101.17  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§101.17    Food  latMling  warning  and  notice 
statements. 

*        •        *        •        * 

(f)  Foods  containing  psyllium  busk. 
(1)  Foods  containing  dry  or 
incompletely  hydrated  psyllium  husk, 
also  known  as  psyllium  seed  husk,  and 
bearing  a  health  claim  on  the 
association  between  soluble  fiber  from 
psyllium  husk  and  reduced  risk  of 
coronary  heart  disease,  shall  bear  a  label 
statement  informing  consumers  that  the 
appropriate  use  of  such  foods  requires 
consumption  with  adequate  amounts  of 
fluids,  alerting  them  of  potential 
consequences  of  failing  to  follow  usage 
recommendations,  and  informing 
persons  with  swallowing  difficulties  to 
avoid  consumption  of  the  product  (e.g., 
"NOTICE:  This  food  should  be  eaten 
with  at  least  a  full  glass  of  liquid.  Eating 
this  product  without  enough  liquid  may 
cause  choking.  Do  not  eat  this  product 
if  you  have  difficulty  in  swallowing."). 
However,  a  product  in  conventional 
food  form  may  be  exempt  from  this 
requirement  if  a  viscous  adhesive  mass 
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is  not  fc»ined  when  the  food  is  exposed 
to  fluids. 

(2)  The  statement  shall  appear 
prominently  and  conspicuously  on  the 
infonnetion  panel  or  principal  display 
panel  of  the  package  label  and  any  other 
labeling  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use.  The  statement 
shall  be  preceded  by  the  word 
"NOTICE"  in  capital  letters. 

3.  Section  101.81  is  amended  by 
revising  the  section  heading,  the 
heading  for  paragraphs  (a)  and  (b),  and 
paragraphs  (aK3).  fb)(2).  (c)(1).  (c)(2)(i) 
introductory  text.  (c)(2)(i)(A).  (c)(2)(i)(E), 
(c)(2)(i)(F).  (c)(2)(iii)(A).  (d)(2).  (dK3). 
and  (e);  by  adding-paragraphs  (c)(2)(i)(G) 
and  (c)(2)(ii)(B);  and  by  removing 
paragraph  (d)(6)  and  redsignating 
paragraph  (d)(7)  as  (d)(6)  and  paragraph 
(d)(8)  as  (d)(7)  to  read  as  follows: 

§101.81    Health  cMraK  Sotubie  fiber  from 
certain  foods  and  rialt  of  coronary  heart 
dieease  (CHD). 

(a)  Relationship  between  diets  that  are 
low  in  saturated  fat  and  cholesterol  and 
that  include  soluble  fiber  from  certain 
foods  and  the  risk  of  CHD.  •  •   • 

***** 

(3)  Scientific  evidence  demonstrates 
that  diets  low  in  saturated  fat  and 
cholesterol  may  reduce  the  risk  of  CHD. 
Other  evidence  demonstrates  that  the 
addition  of  soluble  fiber  from  certain 
foods  to  a  diet  that  is  low  in  saturated 
fat  and  cholesterol  may  also  help  to 
reduce  the  risk  of  CHD. 

(b)  Significance  of  the  relationship 
between  diets  that  are  low  in  saturated 
fat  and  cholesterol  and  that  include 
soluble  fiber  from  certain  foods  and  the 
risk  of  CHD.*  *   * 
***** 

(2)  Intakes  of  saturated  fat  exceed 
recommended  levels  in  the  diets  of 
many  people  in  the  United  States.  One 
of  the  major  public  health 
recommendations  relative  to  CHD  risk  is 
to  consume  less  than  10  percent  of 
calories  from  saturated  fat  and  an 
average  of  30  percent  or  less  of  total 
calories  from  all  fat.  Recommended 
daily  cholesterol  intakes  are  300 
milligrams  (mg)  or  less  per  day. 
Scientific  evidence  demonstrates  that 
diets  low  in  saturated  fat  and 
cholesterol  are  associated  with  lower 
blood  total-  and  LIDL-cholesterol  levels. 
Soluble  fiber  fi-om  certain  foods,  when 
included  in  a  low  saturated  fat  and 
cholesterol  diet,  also  helps  to  lower 
blood  total-  and  LDL-cholesterol  levels. 

(c)  Requirements.  (1)  All  requirements 
set  forth  in  §  101.14  shall  be  met.  The 
label  and  labeling  of  foods  containing 


psylli\un  husk  shall  be  consistent  with 
the  provisions  of  §  101.17(f). 

(2)  Specific  requirements,  (i)  Nature  of 
the  claim.  A  heahh  claim  associating 
diets  that  are  low  in  satiix^ed  fat  and 
cholesteral  and  that  include  soluble 
fiber  from  certain  foods  with  reduced 
risk  of  heart  disease  may  be  made  on  the 
label  or  labeling  of  a  food  described  in 
paragraph  (c)(2)(iii)  of  this  section, 
provided  that: 

(A)  The  claim  states  that  diets  that  are 
low  in  saturated  fat  and  cholesterol  and 
that  include  soluble  fiber  from  certain 
foods  "may"  or  "might"  reduce  the  risk 
of  heart  disease. 
*        *        ft        *        * 

(E)  The  claim  does  not  attribute  any 
degree  of  risk  reduction  for  CHD  to  diets 
that  are  low  in  saturated  fat  and 
cholesterol  and  that  include  soluble 
fiber  from  the  eligible  food  sources  fit>m 
paragraph  (c)(2)(ii)  of  this  section;  and 

(F)  The  claim  does  not  imply  that 
consimiption  of  diets  that  are  low  in 
saturated  fat  and  cholesterol  and  that 
include  soluble  fiber  from  the  eligible 
food  sources  from  paragraph  (c)(2)(ii]  of 
this  section  is  the  only  recognized 
means  of  achieving  a  reduced  risk  of 
CHD. 

(G)  The  claim  specifies  the  daily 
dietary  intake  of  the  soluble  fiber  source 
that  is  necessary  to  reduce  the  risk  of 
coronary  heart  disease  and  the 
contribution  one  serving  of  the  product 
makes  to  the  specified  daily  dietary 
intake  level.  Daily  dietary  intake  levels 
of  soluble  fiber  sources  listed  in 
paragraph  (c)(2)(ii)  of  this  section  that 
have  been  associated  with  reduced  risk 
eoronary  heart  disease  are  : 

(1)  3  g  or  more  per  day  of  B-glucan 
soluble  fiber  from  whole  oats. 

(2)  7  g  or  more  per  day  of  soluble  fiber 
from  psyllium  seed  husk. 

(ii)*  *   * 

(B)(1)  Psyllium  husk  from  the  dried 
seed  coat  (epidermis)  of  the  seed  of 
Plantago  (P.)  ovata.  known  as  blond 
psyllium  or  Indian  psyllium,  P.  indica, 
or  P.  psyllium.  To  qualify  for  this  claim, 
psyllium  seed  husk,  also  known  as 
psyllium  husk,  shall  have  a  purity  of  no 
less  than  95  percent,  such  that  it 
contains  3  percent  or  less  protein,  4.5 
percent  or  less  of  light  extraneous 
matter,  and  0.5  percent  or  less  of  heavy 
extraneous  matter,  but  in  no  case  may 
the  combined  extraneous  matter  exceed 
4.9  percent,  as  determined  by  U.S. 
Pharmacopeia  (USP)  methods  described 
in  USP's  "The  National  Formulary," 
USP  23.  NF  18,  p.  1341,  (1995),  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained 
from  the  U.S.  Pharraacopeial 


Convention,  Inc.,  12601  Twinbrook 
Pkwy.,  Rockville,  MD  20852.  or  may  be 
examined  at  the  Center  for  Food  Safety 
and  Apphed  Nutrition's  Library,  200  C 
St.  SW.,  rm.  3321,  Washingtcm.  DC.  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  St.  NW.,  suite  700. 
Washington,  DC; 

(2)  FDA  will  determine  the  amount  of 
soluble  fiber  that  is  provided  by       ' 
psyllium  husk  by  using  a  modification 
of  the  Association  of  Official  Analytical 
Chemists'  (AOAC's)  method  for  soluble 
dietary  fiber  (991.43)  described  by  Lee 
et  al..  "Determination  of  Soluble  and 
Insoluble  Dietary  Fiber  in  Psyllium- 
containing  Cereal  Products,"  Journal  of 
the  AOAC  International,  78  (No.  3):724- 
729, 1995,  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  fittm  the  Association  of 
Official  Analytical  Chemists 
International,  481  North  Frederick  Ave., 
suite  500,  Gaithersburg.  MD  20877- 
2504,  or  may  be  examined  at  the  Center 
for  Food  Safety  and  Applied  Nutrition's 
Ubrary,  200  C  St.  SW.,  rm.  3321, 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW..  suite  700,  Washington.  DC; 

(iii)*   •   • 

(A)  The  food  product  shall  include: 

(J)  One  or  more  of  the  whole  oat  foods 
from  paragraph  (c)(2)(ii)(A)  of  this 
section,  and  the  whole  oat  foods  shall 
contain  at  least  0.75  gram  (g)  of  soluble 
fiber  per  reference  amount  customarily 
consumed  of  the  food  product;  or 

(2)  Psyllium  husk  that  complies  with 
paragraph  (c)(2)(ii)(B)  of  this  section, 
and  the  psyllium  food  shall  contain  at 
least  1.7  g  of  soluble  fiber  per  reference 
amount  customarily  consumed  of  the 
food  product; 
***** 

(d)*  •  * 

(2)  The  claim  may  state  that  the 
relationship  between  intake  of  diets  that 
are  low  in  saturated  fat  and  cholesterol 
and  that  include  soluble  fiber  fi-om  the 
eligible  food  sources  from  paragraph 
(c)(2)(ii)  of  this  section  and  reduced  risk 
of  heart  disease  is  through  the 
intermediate  link  of  "blood  cholesterol" 
or  "blood  total-  and  LDL-cholesterol;" 

(3)  The  claim  may  include 
information  from  paragraphs  (a)  and  (b) 
of  this  section,  which  summarize  the 
relationship  between  diets  that  are  low 
in  saturated  fat  and  cholesterol  and  that 
include  soluble  fiber  from  certain  foods 
and  coronary  heart  disease  and  the 
significance  of  the  relationship; 

(e)  Model  health  claim.  The  following 
model  health  claims  may  be  used  in 
food  labeling  to  describe  the 
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relationship  between  diets  that  are  low 
in  saturated  fat  and  cholesterol  and  that 
include  soluble  fiber  from  certain  foods 
and  reduced  risk  of  heart  disease: 

(ll  Soluble  fiber  from  foods  such  as 
(name  of  soluble  fiber  source  from 
paragraph  (c){2)(ii)  of  this  section  and, 
if  desired,  the  name  of  food  product),  as 
part  of  a  diet  low  in  saturated  fat  and 
cholesterol,  may  reduce  the  risk  of  heart 
disease.  A  serving  of  [  name  of  food) 
supplies grams  of  the  [grams  of 


soluble  fiber  specified  in  paragraph 
(c)(2)(i)(G)  of  this  section]  soluble  fiber 
from  [name  of  the  soluble  fiber  source 
from  paragraph  (c)(2)(ii)  of  this  section] 
necessary  per  day  to  have  this  effect. 
(2)  Oiets  low  in  saturated  fat  and 

cholesterol  that  include  [ grams 

of  soluble  fiber  specified  in  paragraph 
(c)(2)(i)(G)  of  this  section]  of  soluble 
fiber  per  day  from  [name  of  soluble  fiber 
source  from  paragraph  (c)(2)(ii)  of  this 
section  and,  if  desired,  the  name  of  the 


food  product]  may  reduce  the  risk  of 
heart  disease.  One  serving  of  [name  of 

food]  provides grams  of  this 

soluble  fiber. 

Dated:  February  10, 1998 

William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

Note:  The  following  table  will  not 
appear  in  the  Code-of  Federal 
Regulations. 


Table  1  .—Summary  of  Clinical  Trials  with  Hypercholesterolemics:  Psyllium  and  Coronary  Heart  Disease 


study 


Ander- 
son et 
al. 

(Ret.  13) 

BeHetal. 

(Ref.  14) 


Davidson 

etal. 
(Ref.  15) 


Everson 

etal. 

(Ref.  16) 

Keane  et 

al. 
(Ref.  18) 


LevHi  et 

al. 
(Ref.  19) 

Stoy  et 

ai. 
(Ref.  23) 


Stoy  et 

al. 
(Ref.  24) 


Duration  Treatment 


Base:  8  wk  Step  1;  Tx: 
26  wk  Step 
Usupplement 


Base:  12-wk  Step  1; 
8-wkStep 
1+supptement 


Tx: 


Base:  8-wk  Step  1;  Tx: 
24-wk  Step  1  +  PSY 
or  control  food  (3 
servtngs/d) 


Regular  diet;  5-d  Base; 
2  40-<J  periods;  11-d 
washout;  crossover 

Base:  12  wk  Step  1;Tx: 
26  wk  Step 
1  -fsupptoment 


Base:  8-wk  Step  1;  Tx: 
16-wk  Step 
1-f  supplement 

4-wkStep  1;  Step  1  + 
(8x5x5  wks):  Grp  1: 
PSY-Pta-PSY;  Grp  2: 
Pla-PSY-Pla 


4-wk  Step  1;  Step  1  + 
(8x5x5  wks):  Grp  1: 
PSY-Pte-PSY;  Grp  2: 
Pla-PSY-Pla 


Number  of 
Subjects 


PSY:  131 
C:28 


PSY:  40  (20  men) 
Pla:  35  (18  men) 


PSY  1  56  (31 

men 
PSY  2  40  (24 

men 
PSY  3  43  (28 

men 
C59 


20  m 


^ 


PSY:  4k)  (18m, 

24f) 
C:  39  (7m,  321) 

PSY:  30  (26  mer>) 
Pla:  28:  (23  men) 


23  men 


22  men 


Supplements 
(Psyllium,  Pla- 
cebo) Soluble 
Fiber  g/d 


10.2  g/d  bulk  lax- 
ative, cellulose 
PSY:  -7  g  SF 

10.2  g/d  bulk  lax- 
ative, cellulose 
PSY:  -7  g  SF 


3.4  g,  6.8  g,  10.2 
g/d;  incof- 
porated  into 
foods:  C  foods: 
no  PSY 

PSY  1 

PSY  2 

PSY  3 


-2.3  g  SF, 
-4.6  g; 
~7g 

15.3  g/d  bulk  lax- 
ative, cellulose 

PSY:  -10  g  SF 

10.2  g/d  bulk  lax- 
ative, cellulose 
PSY:  -7  g  SF 


10.2  g/d  bulk  lax- 
ative, cellulose 
PSY:  -7  g  SF 

Estimated  1 1 .6  g/d 
PSY  from  ce- 
real: -8  g  SF; 
Wheat  cereal: 
-3gSF 


Estimated  1 1 .6  g/d 
PSY  from  ce- 
real: -8  g  SF; 
Wheat  cereal: 
-3gSF 


Diet  Intake  of 

groups:  Sat  fat  % 

E;  CHOL  mg/d 


Sat  fat.  PSY- 

8.3%;  C-  7.7% 
CHOL:  PSY-  164 

mg;  C- 146  mg 
Sat  fat  PSY-  8- 

10%;  C-  7.7- 

8.6% 
CHOL  PSY-  168 

mig;  C-  206  mg 
SAT  fat.  PSY-7- 

8.6%;  C-  7- 

8.6% 
CHOL:  PSY  1- 

151  mg;  PSY  2- 

181;  PSY  3-  169 
C-  145  mg 

SAT  fat  PSY- 

12%;  C-  13.2% 
CHOL  PSY-  296 

mg;  C-  274  mg 
SAT  fat  PSY- 5%; 

C-  5.3% 
CHOL  PSY- 

145.2  mg;  C- 

151.1  mg 
SAT  fat  PSY- 

6.7%;  C-  6.3% 
CHOL  PSY-  166 

mg;  C-  135  mg 
SAT  fat  PSY: 

5.1%  (Grp  1) 

and  5.1%  (Grp 

2) 
Wheat:  4.5%  (Grp 

1)  and  5.0% 

(Grp  2) 
CHOL  PSY  141- 

165  mg 
Wheat:  164  mg 

(Grpi),  117- 
170(Grp2) 
SAT  fat  PSY:  4.8 

(Grp  1)and 

5.2%  (Grp  2) 
Wheat:  4.7%  (Grp 

1)  and  5.6% 

(Grp  2) 
CHOL  PSY  15&- 

163  mg 
Wheat:  133  mg 

(Grp  1),  169- 

172  (Grp  2) 


Magnitude  of  PSY 
Effect' 


CHOL  -5  mg/dL 

(2.1%)' 
LDL-O.  -5  mg/dL 

(2.SFyo)' 
CHOL  -9  mg/dL 

(4.2%) 
LDL-O.  -12  mg/dL 

(7.7%) 

CHOL  -3%  (PSY 

3) 
LDL-C.  -5%  (PSY 

3) 


CHOL  -14  mg/dL 

(-5%) 
LDL-O.  -15  mg/dL 

(8%) 
CHOL  -8.7  mg/dL 

(3%) 
LDL-O -A :. 5  mg/ 

dL  ^.9%)i 

CHOL -13  mg/dL 

(5.6%) 
LDL-O  -13  mg/dL 

(8.6%) 
CHOL  -10  mg/dL 

(4%) 
LDL-O.  -1 1  mg/dL 

(6%) 


CHOL  -10  mg/dL 

(4%) 
LDL-O.  -1 1  mg/dL 

(6%) 


Magnitude  of 
Placebo  Effect 


CHOL  +5  (2.6%) 
LDL-O.  +6  (3.9%) 
HDL-O.  no  sig  dif 

(grps) 
CHOL  0 
LDL-O.  -0.2% 
HDL-O.  no  sig  dif 

(grps) 

CHOL: +1.7%;  • 
LDL-C:  +3% 

HDL-O.  No  sig  dif 
(grps) 


CHOL  -1.9%; 

LDL-C:  -2.7% 
HDL-O.  No  sig  dif 

(grps) 
CHOL:  +2  (1%) 
LDL-O.  0       • 
HDL-O.  no  sig  dif 

(grps) 

CHOL  0;  LDL-C 

-22%; 
HDL-C:  -+6%  (sig 

from  PSY) 
HDL-O.  No  sig  dif 

(grps) 


HDL-O.  No  sig  dif 
{grps) 
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Table  1  .—Summary  of  Clinical  Trials  with  Hypercholesterolemics:  Psyllium  and  Coronary  Heart  Disease— 

Continued 


study 

Duration  Treatment 

Number  of 
Subjects 

Supplements 
(Psyllium,  Pla- 
cebo) Soluble 
Fiber  g/d 

Diet  Intake  of 

groups:  Sat  fat  % 

E;  CHOL  mg/d 

Magnitude  of  PSY 
Effect' 

Magnitude  of 
Placebo  Effect 

Wein- 

Base:  12  wk  Step  1;  Tx: 

23  (16m.  7f) 

10.2  g/d  bulk  lax- 

SAT fat  PSY- 

CHOL  -9  mg/dL 

HDL-C.  sig  higher 

gand  et 

8  wk  Step 

ative,  celluk)se 

8.7%;  C-  9% 

(3.8%) 

in  PSY  group 

al. 

1  +supplement,  cross- 

PSY: -7  g  SF 

CHOL  PSY-  162 

LDL-C.  -1 1  mg/dL 

(Ref.  26) 

over 

mg;  C-  203-261 
mg 
Study  1: 

(6.2%)' 

Jenkins 

Base:  2  mo  controlled 

Study  1: 

Study  1: 

Study  1: 

Study  1 : 

etal. 

Step  2  diets;  Tx:  2-  1 

32  (15m.  17f) 

11.4  g/d  PSY  in 

SAT  fat  PSY- 

CHOL  -27  mg/dL' 

CHOL:  -13.6 

(Ref.  30) 

mo  Step  2  diets+  ce- 

cereal (-7.8  g 

4.6%;  C  -4.6% 

(9.8%) 

(5%)= 

real,  crossover 

SF),  wtieat  bran 

CHOL  PSY-  31 
mg;  C-  29  mg 

MUFA:  PSY-  6%; 
C-6% 

LDL-C.  -24  mg/dL' 

(12.6%) 
HDL-C.  -6.6  mg/dL 

(11.3%)' 

LDL-C.  -10  (5.5%) 
HDL-C.  -2  (3.3%) 

Study  2: 

Study  2: 

Study  2: 

Study  2: 

Study  2: 

27  (12m.  15f) 

12.4  g/d  PSY  in 

SAT  fat  PSY-  6%; 

CHOL  -34  mg/dL' 

CHOL  -29.5 

cereal  (-8.4  g 

C-6% 

(12.6%) 

(10.7%)2 

SF),  wfieat  bran 

CHOL  PSY-  22 
mg;  C-22  mg 
MUFA  PSY-  12%; 

LDL-a  -27.9  mg/ 

dL'  (14.9%) 
HDL-O.  -4.3  mg/ 

LDL-C.  -17  (9%)2 
HDL-C -1.4 
(2.6%) 

C-12% 

dL'  (8%) 

'  Signifkant  differences  between  treatment  and  placebo  groups  unless  otherwise  indicated. 
'  Signifkant  change  across  the  diet  phase. 


Abbreviations  Used  in  Table  1 


C 

CHOL 

d 

E 

g 
S'Sl-c 

LDL-C 

m/f 

mg/dL 

Pla 

PSY 

Sat  fat 

SF 

SigDIf 

Step1 


TDF 

Tx 

wk 

% 

(FR  Doc.  98-4074  Filed  2-12-98;  4:18  pm] 

BHXINQ  OOOE.4iaO-01-F 


Control 

Blood  total  cholesterol 

Day 

Energy 

Gram 

Group 

High  density  lipoprotein  cho- 
lesterol 

Low  density  lipoprotein 
cholesterol 

Nunrit>er  of  males,  numtwr 
of  females 

Mifligrams  per  deciliter 

Placetx) 
Psyllium 
Saturated  fat 
Solut)le  fit)er 
Statistk:atty  significant 

difference 
<30%kcalsfat,<10% 

kcals  sat  fat,  <  300  mg 

Cholesterol 
Total  dietary  fit>er 
Treatment 
Week 

Approximately 
Percent 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  529 

Certain  Ottier  Dosaga  Form  Naw 
Animal  Drugs;  Isoflurana 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Rhone-Poulenc  Chemicals,  Ltd.  The 
ANADA  provides  for  use  of  isoflurane, 
USP,  as  an  inhalant  for  induction  and 
maintenance  of  general  anesthesia  in 
horses  and  dogs. 

EFFECTIVE  DATE:  February  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  For  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 

SUPPLEMENTARY  INFORMATION:  Rhone- 
Poulenc  Chemicals,  Ltd.,  P.O.  Box  46, 
St.  Andrew's  Rd.,  Avonmouth,  Bristol 
BSll  9YF,  England,  UK,  filed  ANADA 
200-237  that  provides  for  inhalant  use 
of  isoflurane,  USP,  for  induction  and 
maintenance  of  general  anesthesia  in 
horses  and  dogs.  The  drug  is  limited  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 


Approval  of  ANADA  200-237  for 
Rhone-Poulenc  Chemicals,  Ltd.'s 
isoflurane  is  as  a  generic  copy  of 
Ohmeda  Pharmaceutical  Products 
Division,  Inc.'s  NADA  135-773 
AErrane®  (isoflurane.  USP).  The 
ANADA  is  approved  as  of  December  19, 
1997,  and  the  regulations  are  amended 
in  21  CFR  529.1186(b)  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Also,  the  sponsor  has  not  been 
previously  included  in  the  list  of 
sponsors  of  approved  applications  in 
§510.600  (21  CFR  510.600).  The 
regulations  are  amended  in 
§  510.600(c)(1)  and  (c)(2)  to  reflect  the 
the  new  sponsor. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  eflectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20855,  between 
9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiflcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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List  of  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  529  are  amended  as 
follows: 

PART  310— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.SC.  321,  331.  351,  352, 
353,360b,  371,379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 


alphabetioally  adding  an  entry  for 
"Rhone-Poulenc  Chemicals,  Ltd.,"  and 
in  the  table  in  paragraph  (c)(2)  by 
numerically  adding  an  entry  for 
"059258"  to  read  as  follows: 

§  51 0.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  *  •  * 
(1)  *  *  * 


Firm  name  and  address 

Drug  labeler  code 

•                                  •                                  • 

Rhone-Poulenc  Chemicals,  Ltd.,  P.O.  Box  46,  St.  Andrews  Rd., 
Avonmouth,  Bristol  BS1 1  9YF,  England,  UK 

•                                                                 •                                                                 • 

•                                 •                                 •                                 • 

059258                                              j 

*                                                                        •                                                                        •                                                                        • 

(2)  *  *  * 


Drug  labeler  code 


059258 


Firm  name  and  address 


Rhone-Poulenc  Chemicals,  Ltd.,  P.O.  Box  46,  St.  Andrews  Rd., 
Avonmouth,  Bristol  BS11  9YF,  England,  UK. 


PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

4.  Section  529.1186  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§529.1186    Isoflurane. 


(b)  Sponsors.  See  Nos.  000074, 
010019,  012164,  and  059258  in 
§  510.600(c)  of  this  chapter. 

***** 

Dated:  January  30, 1998. 
Stephen  F.  Simdlof, 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  98-3983  Filed  2-17-98;  8:45  am) 
BiLLMQ  COOE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Difloxacin  Tablets 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Fort  Dodge 
Animal  Health.  The  NADA  provides  for 
oral  use  of  difloxacin  tablets  for 
management  of  diseases  in  dogs 
associated  with  bacteria  susceptible  to 
difloxacin. 

EFFECTIVE  DATE:  February  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tenia  D.  Woemer,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1617. 


SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Animal  Health,  Division  of 
American  Home  Products,  800  Fifth  St. 
NW..  P.O.  Box  518,  Fort  Dodge,  LA 
50501,  filed  NADA  141-096  that 
provides  for  oral  use  of  Dicural® 
(difloxacin)  tablets  for  management  of 
diseases  in  dogs  associated  with  bacteria 
susceptible  to  difloxacin.  The  drug  is 
limited  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.  The  NADA  is 
approved  as  of  November  20, 1997,  and 
the  regulations  are  amended  by  adding 
new  §  520,645  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iv)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
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(the  act),  this  approval,  which  is  solely 
for  nonfood-producing  animals  qualifies 
for  3  years  of  marketing  exclusivity 
beginning  November  20, 1997,  because 
the  applicant  has  elected  to  waive 
section  512(c)(2)(F)(i)  of  the  act. 

FDA  has  determined  under  21  CFR 
25.33(d]  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  hiunan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  xuider  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.645  is  added  to  read  as 
follows: 

§520.646    Dlfloxacin. 

(a)  Specifications.  Each  tablet 
contains  11.4,  45.4,  or  136  milligrams 
(mg)  of  difloxacin  hydrochloride. 

(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  (Reserved) 

(d)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  5  to  10  mg  per  kilogram  (2.3 
to  4.6  mg/pound)  of  body  weight. 

(ii)  Indications  for  use.  For 
management  of  diseases  in  dogs 
associated  with  bacteria  susceptible  to 
difloxacin. 

(iii)  Limitations.  Use  once  a  day  for  2 
to  3  days  beyond  cessation  of  clinical 
signs  of  disease  up  to  a  maximum  of  30 
days.  Federal  law  prohibits  the  extra- 
label  use  of  this  drug  in  food-producing 
animals.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(2)  (Reserved) 

Dated:  January  21, 1998. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  9a-3984  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surfaco  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 
[SPATS  No.  OK-4)23-FOR1 

Oldahoma  AiDandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Oklahoma  abandoned 
mine  land  reclamation  plan  (hereinafter 
referred  to  as  the  "Oklahoma  plan") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  is  intended  to  revise  the 
Oklahoma  plan  to  allow  the  State  to 
assume  responsibility  for  administering 
an  emergency  response  reclamation 
program  in  Oklahoma  on  behalf  of  OSM. 
EFFECTIVE  DATE:  February  18,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive,  Suite  470.  Tulsa, 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 
SUPPt-EMENTARY  INFORMATION: 
I.  Background  on  the  Oklahoma  Plan 
il.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  Oklahoma  Plan 

On  January  21, 1982,  the  Secretary  of 
the  Interior  approved  the  Oklahoma 
plan.  Baclcground  information  on  the 
Oklahoma  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  approval  of  the  plan 
can  be  found  in  the  January  21, 1982, 
Federal  Register  (46  FR  2989). 
Subsequent  actions  concerning  the 
Oklahoma  plan  and  amendments  to  the 
plan  can  be  found  at  30  CFR  936.25. 

n.  SulMnission  of  the  Propmed 
Amendment 

Section  410  of  SMCRA  authorizes  the 
Secretary  to  use  funds  imder  the 
abandoned  mine  land  reclamation 
(AMLR)  program  to  abate  or  control 
emergency  situations  in  which  adverse 
effects  of  past  coal  mining  pose  an 
immediate  danger  to  the  public  health, 
safety,  or  general  welfare.  On  September 
29,  1982,  (47  FR  42729)  OSM  invited 
States  to  amend  their  AMLR  plans  for 


the  purpose  of  undertaking  emergency 
reclamation  programs  on  Isehalf  of  OSM. 
States  would  have  to  demonstrate  that 
they  have  the  statutory  authority  to 
undertake  emergencies,  the  technical 
capability  to  design  and  supervise  the 
emergency  work,  and  the  administrative 
mechanisms  to  quickly  respond  to 
emergencies  either  directly  or  through 

contracts.  

Under  the  provisions  of  30  CFR 
884.15,  any  State  may  submit  proposed 
amendments  to  its  approved  AMLR 
plan.  If  the  proposed  amendments 
change  the  scope  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  AMLR  program,  OSM  must  follow 
the  procedures  set  out  in  30  CFR  884.14 
in  reviewing  and  approving  or 
disapproving  the  proposed 
amendments. 

The  proposed  assumption  of  the 
AMLR  emergency  program  on  behalf  of 
OSM  is  a  major  addition  to  the 
Oklahoma  AMLR  plan.  Therefore,  to 
assume  the  emergency  program. 
Oklahoma  must  either  revise  the 
Oklahoma  plan  to  include  conducting 
the  AMLR  emergency  program,  or 
demonstrate  that  its  plan  currently 
includes  provisions  for  assuming  and 
conducting  the  emergency  program. 
By  letter  dated  November  3. 1997 
(Administrative  Record  No.  OAML-77), 
Oklahoma  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA.  Oklahoma  submitted  the 
proposed  amendment  on  its  own 
initiative.  The  amendment  was  intended 
to  demonstrate  Oklahoma's  capability  to 
effectively  perform  the  AMLR 
emergency  program  on  behalf  of  OSM. 
A  brief  description  of  the  amendment  is 
presented  below. 

A.  The  proposed  amendment  would 
allow  Oklahoma  to  assume  the 
administration  of  the  AMLR  emergency 
program  in  Oklahoma  on  behalf  of  OSM. 
In  its  formal  submittal,  Oklahoma  stated 
that  in  1982,  as  part  of  its  approved 
State  Abandoned  Mine  Land  Program, 
the  Oklahoma  Conservation 
Commission  (OCC)  incorporated  the 
necessary  language  to  assimie 
responsibility  of  the  AMLR  emergency 
program  at  a  later  date.  The  foUovdng 
information,  taken  from  the  approved 
Oklahoma  plan,  was  included  in 
Oklahoma's  formal  submission  to  OSM 
to  verify  that  the  authority  already  exists 
for  the  OCC  to  assimie  AMLR 
emergency  program  responsibilities: 

1.  A  letter  from  the  Governor  that 
designates  the  OCC  as  the  agency 
responsible  for  the  Abandoned  Mine 
Land  Reclamation  Program  in 
Oklahoma. 

2.  A  legal  opinion  from  the  Attorney 
General  diat  the  OCC  has  the  power  to 
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administer  the  Abandoned  Mine  Land 
Rtitlamation  Program  in  Oklahoma. 

3.  A  copy  of  the  Oklahoma 
Abandoned  Mine  Reclamation  Act  (45 
O.S..  sections  740.1  through  740.7). 

Section  740.7(A)  authorizes  OCC  to 
spend  monies  from  the  State 
Abandoned  Mine  Reclamation  Fimd  for 
emei^ency  restoration,  reclamation, 
abatement,  control  or  prevention  of 
adverse  effects  of  coal  mining  practices 
on  eligible  land  if  it  finds  that  an 
emergency  exists  constituting  a  danger 
to  the  public  health,  safety  or  general 
welfare  and  no  other  person  or  agency 
will  act  expeditiously  to  restore, 
reclaim,  abate,  control  or  prevent  the 
adverse  effects  of  coal  mining  practices. 
Section  740.7(B)  authorizes  the  OCC  to 
enter  on  any  land  where  an  emergency 
exists  and  any  other  necessary  access 
land  to  restore,  reclaim,  abate,  control  or 
prevent  the  adverse  effects  of  coal 
mining  practices  and  do  all  things 
necessary  or  expedient  to  protect  the 
public  health,  safety  or  general  welfare. 

4.  A  copy  of  the  Oklahoma 
Abandoned  Mine  Land  Reclamation 
Program  (Oklahoma  Administrative 
Code  (OAC)  155:15-1-1  through 
155:15-1-16). 

Oklahoma's  regulations  at  OAC 
155:15-l-8(e)  provide  procedures  for 
emergency  studies  or  reclamation. 

5.  A  copy  of  section  884.13(c)(6)  of 
the  Oklahoma  plan  concerning  entry  for 
emergency  study  and  reclamation. 

6.  A  copy  of  section  884.13(e)  of  the 
Oklahoma  plan  concerning  public 
participation  in  Oklahoma's  AMLR 
program. 

B.  After  assuming  the  emergency 
program,  Oklahoma  would  conduct 
investigations  of  potential  emergency 
sites,  and  following  OSM  concurrence 
that  emergency  situations  exist,  perform 
remedial  reclamation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 
15, 1997,  Federal  Register  (62  FR 
65632),  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  January  14, 1998. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to 
emergency  contracting  procedures, 
statutory  authority  and  administrative 
procedures.  OSM  notified  Oklahoma  of 
these  concerns  by  telefax  dated 
December  19, 1997  (Administrative 
Record  No.  OAML-77.06).  By  letter 
dated  December  19, 1997 
(Administrative  Record  No.  OAML- 
77.05),  Oklahoma  responded  to  OSM's 
concerns  by  submitting  additional 
explanatory  information  regarding  its 


proposed  plan  amendment.  Because  the 
additional  information  merely  clarified 
certain  provisions  of  Oklahoma's 
approved  reclamation  plan  and 
program,  OSM  did  not  reopen  the 
public  comment  period. 

in.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
884.14  and  884.15,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

OSM's  guidelines,  published  in  the 
September  29, 1982,  Federal  Register 
(47  FR  42729),  outline  three 
requirements  for  state  assumption  of  the 
AMLR  emergency  program.  To  oe 
granted  emergency  authority  by  OSM, 
the  State  agency  must  demonstrate  that 
it  has  the  (1)  Statutory  authority  to 
undertake  emergencies,  (2)  technical 
capability  to  design  and  supervise  the 
emergency  work,  and  (3)  administrative 
mechanisms  to  respond  quickly  to 
emergencies  either  directly  or  through 
contractors. 

A.  Statutory  Authority 

The  OCC  has  had  statutory  authority 
to  administer  an  emergency  response 
program  since  approval  of  the  original 
reclamation  plan.  In  a  letter  dated 
September  25. 1978  (Administrative 
Record  No.  OAML-77),  the  Governor  of 
Oklahoma  designated  the  Oklahoma 
Conservation  Commission  (OCC)  as  the 
agency  responsible  for  the  Abandoned 
Mine  Land  Reclamation  Program  under 
Title  IV,  Pub.  L.  95-87.  Title  IV  of  Pub. 
L.  95-87  covers  both  the  regular  AML 
program  and  the  emergency  reclamation 
program.  The  Oklahoma  Attorney 
General  issued  an  official  opinion  (78- 
267)  on  November  16, 1978 
(Administrative  Record  No.  OAML-77), 
which  states  that  the  "OCC  and  the 
Conservation  Districts  have  the  power  to 
administer  the  state  program  aspects  of 
Title  IV  of  the  Federal  Surface  Mining 
Control  and  Reclamation  Act  of  1977." 
A  subsequent  official  opinion  by  the 
Oklahoma  Attorney  General  (81-211) 
issued  on  August  13, 1981 
(Administrative  Record  No.  OAML- 
77.05),  States  that  (1)  "The  OCC  has 
express  statutory  authority  to  administer 
an  abandoned  mine  land  reclamation 
program  within  the  contemplation  of 
Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Pub.  L. 
95-87,"  and  (2)  "The  Conservation 
Districts  are  not  authorized  to 
administer  the  state  program  aspects  of 
SMCRA  pertaining  to  abandoned  mine 
reclamation." 


B.  Technical  Capability 

The  OCC  has  demonstrated  through 
past  performance  that  it  has  the 
technical  capability  to  implement  an 
AMLR  emergency  program.  Oklahoma 
asserted  in  its  November  3, 1997, 
submission  of  the  formal  amendment 
that,  "For  the  last  4  years,  the  OCC  AML 
Program  has  concentrated  on  the 
elimination  of  undergroimd  mine 
openings  and  subsidence  problems  (non 
emergency)  in  LeFlore  County.  With 
this  work  in  LeFlore  County  and  the 
close  working  relationship  with  OSM  on 
past  AML  emergencies,  the  OCC  AML 
staff  believes  it  is  time  to  assume 
responsibility  for  the  AML  Emergency 
Program." 

Oklahoma  has  conducted  an  AMLR 
Program  since  1982.  Technical 
capabilities  utilized  for  emergency 
reclamation  projects  are  the  same  as 
those  used  for  normal,  high  priority 
reclamation  projects;  usually,  only  the 
project  schedule  is  different.  OSM 
annual  oveirsight  reports  for  evaluation 
years  1991  to  1996  indicate  that 
Oklahoma  successfully  implements  the 
high  priority  AMLR  program.  The 
oversight  reports  indicate  that  closure  of 
mine  portals  and  shafts,  and  treament  of 
subsidenace  areas  have  been  part  of  the 
high  priority  AMLIR  program  since  at 
least  1991.  As  of  the  end  of  evaluation 
year  1996,  OCC  had  closed  89  vertical 
openings  and  140  open  mine  portals, 
and  stabilized  8.1  acres  of  mine 
subsidence.  These  are  the  same  types  of 
abandoned  mine  land  features  that  are 
likely  to  be  encountered  in  the  AMLR 
emergency  program. 

C.  Administrative  Mechanisms 

On  December  19, 1997,  OSM 
requested  by  telephone  and  followed  up 
by  telefax,  a  description  of  the 
emergency  response  contracting 
procedures  available  to  the  OCC  to 
respond  to  contract  needs.  OCC  replied 
to  OSM  by  letter  dated  December  19, 
1997,  outlining  the  emergency  response 
contracting  procedures.  In  summary,  the 
OCC  Executive  Director  has  the 
authority  to  issue  contracts  for 
emergency  work  in  amounts  up  to 
$25,000,  the  same  day  as  an  emergency 
problem  is  identified.  Contracts  larger 
than  $25,000  may  be  issued  after  an 
emergency  Board  Meeting  of  the  OCC 
Commissioners.  OSM  finds  that  the 
$25,000  limit  is  similar  to  the  small 
purchase  threshold  for  Federal  ag«icies 
and  will  allow  the  OCC  adequate 
flexibility  to  address  emergency 
conditions.  Other  administrative 
processes  required  to  implement  the 
emergency  program  are  the  same  as 
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those  already  in  place  for  the  Oklahoma 
AML  Program. 

OSM's  review  of  Oklahoma's  AMLR 
plan,  Oklahoma's  emergency  response 
contracting  procedures,  and  OSM's 
annual  oversight  reports  for  1991 
through  1996,  found  that  OCC  has 
developed  and  refined  the  in-house 
investigation,  design  and  project 
administration  abilities  necessary  to 
administer  an  AML  program  and  an 
emergency  response  program. 

In  accordance  with  section  405  of 
SMCRA,  the  Director  finds  that 
Oklahoma  has  submitted  an  amendment 
to  its  AMLR  plan  and  has  determined, 
pursuant  to  30  CFR  884.15,  that: 

1.  The  public  has  been  giv«i  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure 
nec3ssary  to  implem^it  the  amendment. 

4.  The  proposed  plan  amendment 
meets  all  requirements  of  the  OSM 
AMLR  program  provisions. 

5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Therefore,  the  Director  finds  that  the 
proposed  Oklahoma  plan  amendment 
allowing  the  State  to  assume 
responsibility  for  an  emm^ency 
response  reclamation  program  on  behalf 
of  OSM  is  in  compliance  with  SMCRA 
and  meets  the  requirements  of  the 
Federal  regulations. 

rv.  Summary  and  Di^>osition  of 
Comments 

Public  Comments 

OSM  solicited  public  comments  and 
provided  an  opportunity  for  a  public 
hearing  on  the  proposed  amendment. 
No  public  comments  were  received,  and 
because  no  one  requested  an 
opportunity  to  speak  at  a  public  hearing, 
no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  884.14(a)(2)  and 
884.15(a),  the  Director  soUcited 
comments  on  the  proposed  amendment 
from  various  other  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Oklahoma  plan.  The  U.S.  Army 
Corps  of  Engineers  responded  by  letter 
dated  December  24, 1997 
(Administrative  Record  No.  OAML- 
77.07),  stating  it  had  no  comments.  No 
other  comments  were  received. 


V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Oklahoma's 
request  to  assume  the  AMLR  emergency 
program  as  submitted  by  Oklahoma  on 
November  3, 1997. 

The  Federal  Regulations  at  30  CFR 
Part  936,  codifying  decisions  concerning 
the  Oklahoma  plan,  are  being  amended 
to  implement  this  decision.  The  final 
rule  is  being  made  effective  February  18, 
1998. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  imless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  884.15(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
imtil  approved  by  OSM.  In  the  oversight 
of  the  Oklahoma  program,  the  Director 
will  recognize  only  the  statutes, 
regulations  and  other  materials 
approved  by  OSM,  together  with  any 
consistent  implementing  policies, 
directives  and  other  materials,  and  will 
require  the  enforcement  by  Oklahoma  of 
only  such  provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  die  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof  since  each  such  plan  is  drafted 
and  promulgated  by  a  specific  State  or 
Tribe,  not  by  OSM.  Decisions  on 
proposed  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  30  CFR  Part  884. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 


abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8,  paragraph  8.4B(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act ' 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.).  The  submittal  which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented. 

In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.]  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  givMi  year  on 
local,  state,  or  tribal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  February  10. 1998. 
Kathy  Karpan, 
Director,  Office  of  Surface  Mining. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  Part  936  is  amended 
as  set  forth  below: 

PART  936— OKLAHOMA 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

2.  Section  936.25  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
PubUcation"  to  read  as  follows: 
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S  936.25    Approval  of  Oklahoma 
abandoned  mine  land  reclamation  plan 
amendments. 


Original  amendment  submission  date 

Date  of  final  publication 

Crtation/description 

•                               •              -                 • 

November  3,  1997 

•                               • 
February  18,  1998 

• 

• 

Emergency  response  rec- 
lamation program. 

(FR  Doc.  98-3915  Filed  2-17-98;  8:45  am) 
BILUNQ  COO€  4310-OS-M 


POSTAL  SERVICE 

39  CFR  Part  946 

Reimbursement  for  Sale  of  Abandoned 
Property 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  Hnal  rule  amends  the 
Postal  Service's  disposition  of  evidence 
and  abandoned  property  regulations  to 
provide  that  a  person  submitting  a  valid 
claim  for  reimbursement  of  funds  from 
the  sale  of  such  property  must  be 
reimbursed  the  last  appraised  value  of 
the  property  prior  to  its  sale. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  18,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Ladick,  Program  Manager, 
Forfeiture  Group,  Postal  Inspection 
Service.  (202)  268-5475. 
SUPPLEMB4TARY  INFORMATION:  Postal 
Service  regulations  concerning  the 
disposition  of  property  acquired  by  the 
Postal  Inspection  Service  for  possible 
use  as  evidence  are  codified  at  39  CFR 
part  946.  Once  the  evidentiary  need  to 
retain  the  property  no  longer  exists,  the 
Postal  Service  returns  the  property  to  its 
rightful  owner,  unless  the  property  is 
contraband  or  subject  to  a  court  order. 
If  no  one  submits  a  timely  claim  for  the 
property,  it  is  considered  abandoned 
and  becomes  the  property  of  the  Postal 
Service,  which  may  retain  or  sell  it. 
Such  property,  however,  must  be 
returned  to  the  rightful  owner  if  he  or 
she  files  a  valid  claim  within  three  years 
from  the  date  the  property  became 
abandoned. 

Under  the  current  rule,  a  person  filing 
a  valid  claim  for  property  that  has  been 
sold  must  be  reimbursed  the  amount  of 
the  proceeds  realized  from  the  sale  of 
such  property,  less  costs  incurred  by  the 
Postal  Service  in  selling  the  projjerty 
and  in  returning  or  attempting  to  return 
such  property  to  the  owner.  Experience 
has  demonstrated,  however,  that  efforts 


to  valuate  and  dispose  of  low-value 
evidentiary  and  abandoned  properties 
vested  to  the  Postal  Service  are 
inefficient  and  not  cost  effective. 

In  the  future,  such  property  will  be 
included  in  sales  of  unclaimed  items 
that  are  held  regularly  at  Postal  Service 
mail  recovery  centers.  Since  many  like 
items  are  sold  in  lots  at  these  sales,  it 
would  present  a  problem  to  account  for 
the  sale  price  of  each  item.  Therefore, 
this  new  rule  provides  that  the  person 
submitting  a  valid  claim  for  the  property 
that  has  been  sold  will  be  reimbursed 
the  same  amount  as  the  last  appraised 
value  of  the  property  prior  to  its  sale. 

List  of  Subjects  in  39  CFR  Part  946 

Claims,  Law  enforcement,  Postal 
Service. 

Accordingly,  39  CFR  part  946  is 
amended  as  set  forth  below. 

PART  946— RULES  OF  PROCEDURE 
RELATING  TO  THE  DISPOSITION  OF 
STOLEN  MAIL  MATTER  AND 
PROPERTY  ACQUIRED  BY  THE 
POSTAL  INSPECTION  SERVICE  FOR 
USE  AS  EVIDENCE 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C. 
401(2),  (5).  (8),  404(a)(7),  2003,  3001. 

2.  Section  946.6(a)(2)  is  revised  to 
read  as  follows: 

(a)  •  *  * 

(2)  Where  property  has  been  sold,  a 
person  submitting  a  valid  claim  under 
this  section  must  be  reimbursed  the 
same  amount  as  the  last  appraised  value 
of  the  property  prior  to  the  sale  of  such 
property. 
***** 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  98-3951  Filed  2-17-98:  8:45  am] 

BILUNG  CODE  r710-12-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  179-0066;  FRL-6963-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Hnal  rule. 

SUMMARY!  EPA  is  finalizing  the  approval 
of  a  revision  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  December  8, 
1997.  The  revision  concerns  a  rule  from 
the  Bay  Area  Air  Quality  Management 
District  (BAAQMD).  This  approval 
action  will  incorporate  this  rule  into  the 
federally  approved  SIP.  The  intended 
effect  of  approving  this  rule  is  to 
regulate  amissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rule  controls  VOC 
emissions  from  architectural  coatings. 
Thus,  EPA  is  finalizing  the  approval  of 
this  revision  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  EPA's 
general  rulemaking  authority,  plan 
submissions,  and  enforceability 
guidelines. 

EFFECTIVE  DATE:  This  action  is  effective 
on  March  20, 1998. 

AODRESSBS:  Copies  of  the  rule  revisions 
and  EPA'b  evaluation  report  for  this  rule 
is  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency,  Region  IX.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105. 
Environmental  Protection  Agency.  Air 
Docket  (6102),  401  "M"  Street,  SW., 
Washington,  DC  20460. 
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California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street. 
Saciamento,  CA.95812. 

Bay  Area  Air  Quality  Management 
District,  93»ElUs  Street,  San 
Francisco,  94109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Fong,  Rulemaking  Office,  (AIR- 
4),  Air  Division,  U.S.  Enviromnental 
Protection  Agency,  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1199. 
SUPPLBIBirARY  INFORMATION: 

I.  Applicd»ility 

The  rule  being  approved  into  the 
California  SIP  is  BAAQMD  Rule  8-3, 
Architectural  Coatings.  This  rule  was 
submitted  by  the  California  Air 
Resources  Board  to  EPA  on  July  23, 
1996. 

n.  Background 

On  December  8, 1997  in  62  FR  64543, 
EPA  proposed  to  approve  the 
BAAQMD's  Rule  8-3,  Architectural 
Coatings  into  the  California  SIP.  Rule  8- 
3  was  adopted  by  the  BAAQMD  on 
December  20, 1995  and  was  submitted 
by  the  California  Air  Resources  Board  to 
EPA  on  July  23, 1996.  A  detailed 
discussion  of  the  backgroimd  for  this 
rule  is  provided  in  the  proposed 
rulemaking  cited  above. 

EPA  has  evaluated  the  above  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
gxiidance  docimients  referenced  in  the 
proposed  rulemaking  cited  above.  EPA 
has  found  that  the  nJde  meets  the 
applicable  EPA  requirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluation  has  been 
provided  in  62  FR  64543  and  in  a 
technical  support  document  (TSD) 
available  at  EPA's  Region  ]X  office  (TSD 
dated  November  10, 1997). 

m.  Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  62  FR  64543.  EPA  received 
no  comments  on  the  proposed 
rulemaking  prior  to  the  closing  of  the 
comment  period  on  January  7, 1998. 

rV.  EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rule  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  of  the  CAA.  This  approval  action 
will  incorporate  this  rule  into  the 
federally  approved  SIP.  The  intended 
effect  of  approving  this  rule  is  to 
regulate  emissions  of  VOCs  in 


accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as^pmnitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
li^t  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statuUuy  and 
regulatory  requirements. 

V.  Administrative  Reqwiieuients 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  sections  110  and 
301  of  the  Clean  Air  Act  do  not  create 
any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 


effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  e^ablish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  repori  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  20, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  m  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 
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Dated:  January  23, 1996. 
Felicia  Marcus, 

Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(239](i](E)(J]  to 
read  as  follows: 

§5^220    ktontiflcatlen  Of  plan. 

•        *        •        •        • 

(c)  •  *  * 
(239)  •  •  • 

(i)  *  *  • 
(E)  •  •  • 

(3)  Rule  8-3,  adopted  on  March  1, 
1978,  revised  on  December  20,  1995. 

***** 

IFR  Doc.  98-4011  Filed  2-17-98;  8:45  am] 

BILLMQ  CODE  MM-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[TX89-1-7370;  FRL-6967-4] 

Clean  Ak  Act  Reclassification;  Texas- 
Dallas/Fort  Worth  Nonatlainment  Area; 
Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUilARY:  The  EPA  is  finding  that  the 
Dallas/Fort  Worth  (DFW)  nonattainment 
area  (Dallas,  Tarrant,  Collin.  Denton 
Counties,  Texas)  has  not  attained  the  1- 
hour  ozone  national  ambient  air  quality 
standard  (NAAQS)  by  the  applicable 
attainment  date  in  the  Clean  Air  Act 
(Act)  for  moderate  ozone  nonattainment 
areas,  November  15, 1996.  The  finding 
is  based  on  EPA's  review  of  monitored 
air  quality  data  from  1994  through  1996 
for  compliance  with  the  1-hour  ozone 
NAAQS.  As  a  result  of  this  finding,  the 
.  DFW  ozone  nonattainment  area  will  be 
reclassified  by  operation  of  law  as  a 
serious  ozone  nonattainment  area  on  the 
effective  date  of  this  action.  This 
Federal  Register  reclassification  final 
rule  does  not  subject  the  State  to 
sanctions  imder  section  llO(m)  of  the 
Act.  The  effect  of  the  reclassification 
will  be  to  continue  progress  toward 
attainment  of  the  1-hour  ozone  NAAQS 


through  the  development  of  a  new  State 
Implementation  Plan  (SIP),  due  12 
months  from  the  effective  date  of  this 
action,  addressing  attainment  of  that 
standard  by  November  15, 1999. 
EFFECTIVE  DATE:  March  20,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Diggs  or  James  F.  Davis,  Air 
Planning  Section  (6PD-L), 
Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Suite 
1200.  Dallas.  Texas,  75202,  (214)  665- 
7214. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  sections  107(d)(1)(C)  and 
181(a)  of  the  Act,  the  DFW  area  was 
designated  nonattainment  for  the  1-hour 
ozone  NAAQS  and  classified  as 
"moderate."  See  56  FR  56694 
(November  6,  1991).  Moderate 
nonattainment  areas  were  required  to 
show  attainment  by  November  15,  1996 
(section  181(a)(1)). 

Pursuant  to  section  181(b)(2)(A)  of  the 
Act,  EPA  has  the  responsibiUty  for 
determining,  within  six  months  of  an 
area's  applicable  attainment  date, 
whether  the  area  has  attained  the  1-hoiu- 
ozone  NAAQS. '  Under  section 
181(b)(2)(A).  if  EPA  finds  that  an  area 
has  not  attained  the  1-hour  ozone 
NAAQS,  it  is  reclassified  by  operation 
of  law  to  the  next  higher  classification 
or  to  the  classification  applicable  to  the 
area's  design  value  at  the  time  of  the 
finding.  Section  181(b)(2)(B)  of  the  Act 
requires  EPA  to  publish  a  notice  in  the 
Federal  Register  identifying  areas 
which  failed  to  attain  the  standard  and 
therefore  must  be  reclassified  by 
operation  of  law. 

If  a  state  does  not  have  the  data 
necessary  to  show  attainment  of  the 
NAAQS,  it  may  apply,  under  section 
181(a)(5)  of  the  Act.  for  a  one-year 
attainment  date  extension.  Issuance  of 
an  extension  is  discretionary,  but  EPA 
can  exercise  that  discretion  only  if  the 
state  has:  (1)  complied  with  the 
requirements  and  commitments 
pertaining  to  the  applicable 
implementation  plan  for  the  area,  and 
(2)  the  aiea  has  measured  no  more  than 
one  excaedance  of  the  ozone  NAAQS  at 


'  On  July  18.  1997  (62  FR  38856).  EPA  revised  the 
ozone  NAAQS  to  establish  an  8-hour  standard; 
however,  in  order  to  ensure  an  effective  transition 
to  the  new  8-hour  standard.  EPA  also  retained  the 
1-hour  NAAQS  for  an  area  until  such  time  as  it 
determines  that  the  area  meets  the  1-hour  standard. 
See  revised  40  CFR  50.9  at  62  FR  38894.  As  a  result 
of  retaining  the  1-hour  standard,  the  Act  part  D, 
subpart  2.  Additional  Provisions  for  Ozone 
Nonattainment  Areas,  including  the  reclassification 
provisions  of  section  181(b).  remain  applicable  to 
areas  that  are  not  attaining  the  1-hour  standard. 
Unless  otherwise  indicated,  all  references  in  this 
document  are  to  the  1-hour  ozone  NAAQS. 


any  monitot-ing  site  in  the 
nonattainment  area  in  the  year 
preceding  the  extension  year. 

A  complete  discussion  of  the  statutory 
provisions  and  EPA  policies  governing 
findings  of  whether  an  area  failed  to 
attain  the  ozone  NAAQS  and  extensions 
of  the  attainment  date  can  be  found  in 
the  proposal  for  this  action  at  62  FR 
46238  (September  2, 1997). 

II.  Proposed  Action 

On  September  2, 1997,  EPA  proposed 
to  find  that  the  DFW  ozone 
nonattainment  area  failed  to  attain  the 
1-hour  ozone  NAAQS  by  the  applicable 
attainment  date  (62  FR  46238).  The 
proposed  finding  was  based  upon 
ambient  air  quality  data  from  the  years 
1994, 1995.  and  1996.  These  data 
showed  thai  the  1-hour  ozone  NAAQS 
of  0.12  parts  per  million  (ppm)  had  been 
exceeded  on  average  more  than  one  day 
per  year  over  this  three-year  period. 
Attainment  of  the  1-hour  NAAQS  is 
demonstrated  when  an  area  averages 
one  or  less  days  per  year  over  the 
standard  during  a  three-year  period  (40 
CFR  50.9  and  Appendix  H).  The  EPA 
also  proposed  that  the  appropriate 
reclassification  of  the  area  was  too 
serious,  baaed  on  the  area's  1994-1996 
design  value  of  0.139  ppm.  This  Federal 
Register  reclassification  final  rule  is  not 
an  action  subjecting  the  State  to 
sanctions  described  in  section  llO(m)  of 
the  Act.  The  sanctions  provisions  of  the 
Act  would  only  apply  if  the  State  failed 
to  submit  a  revised  DFW  SIP  or 
submitted  a  revised  DFW  SIP  that  was 
disapproved  by  the  EPA.  For  a  complete 
discussion  of  the  DFW  ozone  data  and 
method  of  calculating  both  the  average 
number  of  days  over  the  ozone  standard 
and  the  de^n  value,  see  62  FR  46238. 

Finally,  BPA  proposed  to  require 
submittal  of  the  serious  area  SIP 
revisions  no  later  than  12  months  from 
the  effective  date  of  the  area's 
reclassification.  The -requirements  for 
serious  ozone  nonattainment  areas  are 
outlined  in  section  182(c)  of  the  Act. 

III.  Response  to  CommeBts 

The  EPA  received  156  comment 
letters  in  response  to  its  September  2, 
1997  proposal.  The  EPA  wishes  to 
express  its  appreciation  to  each  of  these 
individuals  and  organizations  for  taking 
the  time  to  comment  on  the  proposal. 
Each  raised  important  issues  to  which 
EPA  welcomes  the  opportunity  to 
respond. 

As  descrU)ed  above,  EPA's  proposal 
was  composed  of  two  elements:  (1)  a 
finding  of  failure  to  attain  by  the 
statutory  deadline  of  November  15, 
1996,  (2)  a  12-month  schedule  for 
submittal  of  the  revised  SIP. 
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The  EPA  received  comment  letters 
from  147  citizens  supporting  the 
reclassification  action  and/or  requiring 
further  improvements  in  air  quality. 
One  additional  citizen  commented  that 
EPA  should  focus  on  sources  of 
pollution  other  than  motor  vehicles 
such  as  aircraft,  power  plants  and  diesel 
engines.  The  Environmental  Defense 
Fund  commented  in  support  of 
requiring  further  improvements  in  air 
quality.  The  Lone  Star  Chapter  of  the 
Sierra  Club  sent  in  a  letter  supporting 
EPA's  proposal  for  reclassification  of  the 
DFW  area  to  facilitate  improvements  in 
air  quality.  Two  citizen  commenters 
expressed  some  qualified  concerns 
about  the  proposed  action.  The  Greater 
Dallas  Chamber  requested  EPA  to 
reconsider  the  action  in  view  of 
improvements  in  air  quality,  and  the 
City  of  Piano  requested  a  cost/benefit 
analysis  and  assessment  on  whether 
new  control  standards  are  achievable. 
The  City  of  Delias  commented  that 
programs  should  be  required  to  be 
implemented  across  the  entire 
nonattainment  area,  and  that  the 
nonattainment  area  should  be  expanded 
to  the  entire  metropolitan  statistical  area 
(MSA)  or  consolidated  metropolitan 
statistical  area  (CMSA).  The  City  of 
Dallas  also  commented  on  flexible 
implementation  times,  on  compliance 
with  the  Unfunded  Mandates  Reform 
Act,  Regulatory  Flexibility  Act,  and  on 
Executive  Order  12866.  The  Mayor  of 
Fort  Worth,  the  Honorable  Kenneth 
Barr,  expressed  concern  that  counties 
adjacent  to  the  metroplex  are  not  being 
required  to  participate  in  the  overall 
abatement  program  and  urged  EPA  to 
expand  the  program  to  all  areas 
contributing  to  the  ozone  problem.  The 
City  of  Grand  Prairie  commented  that 
the  1999  attainment  date  is  virtually 
unattainable,  that  the  nonattainment 
area  should  include  the  entire  urbanized 
region,  with  control  strategies  applied 
fairly  throughout  the  entire  area,  and  the 
EPA  ensure  sufficient  resources  are 
available  for  technical  assistance  and 
public  outreach.  The  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  commented  that  it  will 
continue  to  work  in  a  results  oriented 
way  to  improve  air  quality  in  the  DFW 
area,  but  expressed  procedural  and  legal 
concerns  with  the  action.  The  EPA  also 
received  comments  and  ques'aons  from 
U.S.  Representative  Martin  Frost  and 
from  Texas  State  Representative  Lon 
Bumam  regarding  the  timeframes 
associated  with  the  reclassification  SIP 
due  date  in  view  of  the  extension  of  the 
comment  period.  Specific  comments 
along  with  EPA's  responses  are 
described  below. 


A.  Comments  on  Air  Quality  Data 

Comments:  The  Greater  Dallas 
Chamber  commented  that  while  the  area 
has  not  met  the  air  quality  standards 
specified  by  EPA,  since  1990  emissions 
have  been  reduced  15  percent  while 
population  has  increased  13  percent. 
The  City  of  Piano  also  made  the 
comment  that  significant  progress  has 
been  made.  The  Environmental  Defense 
Fund  concurred  with  EPA's  assessment 
of  the  air  quality  data  that  the  area  did 
not  attain  the  ozone  NAAQS  by 
November  1996  and  commented  that 
little  if  any  progress  has  been  made 
since  1994. 

Response:  The  EPA  recognizes  that 
over  the  very  long  term  some 
improvements  in  the  DFW  air  quality 
have  been  made  and  that  programs  have 
been  put  in  place  to  improve  air  quality 
at  a  Federal,  State,  and  local  level. 
However,  these  programs  have  not  been 
adequate  to  meet  the  health-based  ozone 
standard  or  make  the  area  eligible  for  an 
extension  of  the  1996  attainment  date. 
Between  1994  and  1996,  based  on  the 
number  of  exceedance  days  DFW  had 
the  eighth  worst  air  quality  in  the  nation 
(28  days).  In  the  same  time  period  based 
on  air  quality  design  value,  DFW  had 
the  tenth  worst  air  quality  in  the  nation 
(0.139  ppm).  In  1990,  twenty-two  areas 
had  worse  air  quality  than  DFW  based 
on  air  quality  design  value  (DFW  design 
value  in  1990  was  0.140  ppm).  Over  a 
ten  year  period  the  area's  design  value 
has  not  shown  a  downward  trend,  and 
continues  to  remain  at  unacceptable 
levels  above  the  health-based  standards. 

B.  Comments  Related  to  the  Area  of 
Coverage  and  Regional  Approach  to 
Controls 

Comments:  The  EPA  received  11 
comments  from  citizens  supporting  the 
inclusion  of  surrounding  counties  to  the 
DFW  nonattainment  area,  particularly 
Ellis  County.  Several  commenters 
expressed  specific  concerns  about  air 
pollutants  coming  from  large  stationary 
point  sources  in  Ellis  County.  Some  of 
the  comments  were  specifically  directed 
towards  the  burning  of  hazardous  waste. 

Response:  The  EPA  agrees  that 
sources  of  pollution  outside  the  four 
county  nonattainment  area  must  be 
taken  into  consideration  in  air  quality 
planning.  We  anticipate  that  the  revised 
air  quality  attainment  modeling 
demonstration  will  include  large 
stationary  sources  of  pollution  from  an 
area  beyond  the  four  county 
nonattainment  area.  The  control  strategy 
included  in  the  revised  SIP  may  require 
emission  reductions  from  sources 
outside  the  nonattairmient  area  if  the 
State  determines  they  would  be  effective 


in  achieving  attainment  for  the  DFW 
area.  The  EPA  has  not  included 
additional  counties  in  the 
nonattainment  area  at  this  time,  since 
there  has  not  been  any  air  quality 
monitoring  data  showing  exceedances  of 
the  ozone  standard  in  these  counties. 
Part  of  the  additional  monitoring 
requirements  resulting  from  this  action 
will  be  a  monitor  located  south  of  the 
DFW  nonattainment  area.  In  addition, 
the  EPA  will  be  reevaluating  the 
nonattainment  area  of  coverage  again 
when  designations  are  made  for  the 
revised  8-hour  ozone  standard.  Also,  if 
the  area  does  not  meet  its  1999 
attainment  deadline,  EPA  will  consider 
expanding  the  nonattainment  area  to 
additional  counties  in  the  CMSA  or  the 
entire  CMSA  in  a  reclassification  of  the 
area  to  severe  ozone  nonattaimnent. 
Regarding  the  burning  of  hazardous 
waste,  EPA's  proposal  for 
reclassification  was  strictly  an  action 
that  applied  to  the  ozone  standard  and 
not  related  to  this  issue. 

Comments:  The  Greater  Dallas 
Chamber  stated  that  it  is  important  to 
equally  apply  all  standards  and 
regulations  among  all  four  counties  in 
the  nonattainment  area  and  that  a  truly 
Regional  approach  to  improve  air 
quality  should  be  taken.  The  Greater 
Dallas  Chamber  also  requested  EPA 
reconsider  the  proposed  reclassification 
and  work  with  all  parts  of  the 
nonattainment  area  to  expand  air 
quality  control  efforts.  The  City  of 
Dallas  and  City  of  Grand  Prairie 
similarly  commented  that  emission 
control  requirements  should  apply  to  all 
segments  of  the  nonattainment  area.  The 
City  of  Dallas  specifically  pointed  to  the 
growth  in  Collin  and  Denton  County, 
and  the  air  quality  exceedances  in  these 
counties  as  reasons  to  include  these 
counties  in  the  emission  control 
programs  especially  those  directed 
towards  mobile  sources  such  as  the 
vehicle  inspection  and  maintenance 
program.  They  pointed  to  the  inequity 
of  the  situation  in  which  the  commuter 
to  Dallas  irom  the  northern  two  counties 
may  drive  25  miles  each  way  and  not  be 
subject  to  enhanced  testing,  while  the 
commuter  to  Dallas  from  Oak  Cliff  may 
drive  only  5  miles  each  way  and  be 
subject  to  enhanced  I/M  testing.  The 
City  commented  that  EPA  should  not 
accept  any  implementation  plan  which 
omits  enhanced  I/M  in  Denton  and 
Collin  Counties.  The  Mayor  of  Fort 
Worth  expressed  concern  that  counties 
adjacent  to  the  metroplex  are  not  being 
required  to  participate  in  the  overall       - 
abatement  program.  The  City  of  Dallas 
felt  the  current  imbalance  in  application 
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of  control  ptrograms  raised  questions  of 
environmental  )ustice. 

Response:  The  EPA  conciu^  that 
strategies  that  apply  equally  across  the 
nonattainment  area  are  normally  in  the 
best  interest  in  air  quality  improvement 
eflbrts.  The  EPA  has  hsted  expansion  of 
the  vehicle  inspection  and  maintenance 
program  to  Collin  and  Denton  counties 
as  a  cost  effective  measiue  which  the 
State  should  consider  in  Hs  revised  SIP. 
However.  EPA  cannot  require  I/M 
programs  to  be  placed  in  areas  outside 
the  1990  urbanized  area.  The  State  is 
planning  to  implement  remote  sensing 
testing  for  vehicles  commuting  into 
Dallas  and  Tarrant  counties.  The  EPA 
will  be  evaluating  the  program  to 
determine  whether  sufficient  numbers 
of  flailing  vehicles  are  being  repaired  to 
make  up  urbanized  area  coverage 
shortages  stemming  from  the  State 
decision  to  implement  its  core  I/M 
program  in  only  Dallas  and  Tarrant 
counties.  The  EPA's  action  to  finalize 
the  DFW  reclassification  is  based  upon 
the  area's  monitored  air  quality  and  will 
help  to  focus  efforts  on  needed  air 

3uahty  improvements.  Therefore.  EPA 
oes  not  believe  it  is  in  the  best  interest 
of  air  quality  to  reconsider  its  proposed 
reclassification.  Furthermore,  section 
181(b)(2)  of  the  Act  mandates  that  the 
Administrator  redesignate  an  area  that 
has  not  attained  the  standard  by  the 
applicable  attainment  date. 

Comments:  The  City  of  Dallas 
commented  that  EPA  is  required  by 
operation  of  law.  42  U.S.C.  section 
7407(d)(4)(iv).  to  designate  the  entire 
MSA  or  Q^SA  as  nonattainment  with 
the  serious  classification.  The  CMSA 
includes  Collin,  Dallas,  Denton.  Ellis. 
Henderson.  Hunt,  Kaufinan.  Rockwall, 
Hood.  Johnson.  Parker  and  Tarrant 
counties.  The  City  of  Dallas  also  cited 
57  FR  13514-13515  (April  16. 1992) 
which  stated  that  when  a  moderate  area 
is  bumped  up  to  serious  this  section  of 
the  Act  requires  that  the  boundaries 
reflect  the  MSA/CMSA  unless  the  State 
notifies  EPA  of  its  intent  to  study  the 
appropriate  boundaries.  In  addition,  the 
City  commented  that  for  the  policy 
reason  of  addressing  all  emissions  in  the 
area  the  entire  CMSA  should  be 
included. 

Response:  The  City  has  correctly  read 
EPA's  inteipretation  cited  in  the  1992 
proposed  General  Preamble  for 
Implementation  of  Title  1  of  the  Clean 
Air  Act  (57  FR  13514-13515).  However, 
since  1992  EPA  has  interpreted  and 
implemented  section  107(d)(4)(A)(iv)  of 
the  Act  in  a  more  flexible  manner 
regarding  reclassifications.  This  section 
of  the  Act  can  also  be  interpreted  only 
to  be  required  to  apply  to  areas  when 
they  are  initially  classified  and  not 


necessarily  when  they  are  reclassified. 
This  latter  interpretation  was  applied  in 
the  Phoenix  nonattainment  area  in  its 
carbon  monoxide  reclassification  (61  FR 
39343-39347  (July  29. 1996))  and  more 
recently  in  the  moderate  ozone  area 
reclassification  to  serious  (62  FR  60001- 
60013  (November  6,  1997)).  However,  if 
the  DFW  area  does  not  meet  its  1999 
attainment  deadline,  EPA  will  consider 
expandfaig  the  nonattainment  area  to 
additional  counties  in  the  CMSA  or  the 
entire  CMSA  in  a  reclassification  of  the 
area  to  severe  ozone  nonattainment. 

Comments:  The  EDF  also  commented 
that  EPA  should  require  Tejlas  to 
consider  the  finding  of  the  Ozone 
Transport  Assessment  Group  (OTAG) 
and  other  studies  which  show  ozone 
pollution  is  transported  long  distances 
and  to  consider  the  likely  impact  on  the 
DFW  nonattainment  area  from  large 
point  sources  in  Central  and  Northeast 
Texas. 

Response:  This  comment  is  not 
relevantto  the  issues  presented  in  this 
rulemaking.  The  EPA  anticipates  that 
the  revised  air  quality  modeling 
attainment  demonstration  will  include 
emissions  from  large  stationary  sources 
of  pollution  long  distances  from  the 
nonattainment  area.  The  EPA  agrees  that 
looking  Bt  sources  located  at  greater 
distances  is  an  appropriate  approach. 
This  was  the  conclusion  of  the  OTAG 
study.  Although  the  OTAG  results  did 
not  find  that  Texas  was  contributing  to 
transport  to  the  eastern  United  States, 
the  results  did  conclude  that  transport 
is  a  factor  in  ozone  formation. 

C.  Comments  Related  to  the  Timing  of 
the  Submission  of  the  Revised  SIP 

Comments:  U.S.  Representative 
Martin  Prost  commented  that  he  had 
been  contacted  by  groups  that  the 
implementation  plan  stay  on  the 
original  schedule  in  view  of  the  60-day 
extension  of  the  comment  period.  Texas 
State  Representative  Lon  Bumam  also 
commented  regarding  the  timeframes 
associated  with  the  reclassification  SIP 
due  date  in  view  of  the  extension  of  the 
comment  period.  Representative 
Bumam  requested  that  the  EPA  stay  on 
the  original  time  frame  for  the  final 
reclassification  and  SIP  due  date  and 
was  concerned  about  the  impact  of  the 
60-day  time  extension. 

The  EDF  expressed  concern  that  the 
proposed  SIP  submittal  timing  will  pass 
before  new  actions  to  improve  air 
quality  are  taken.  One  citizen  also 
commented  that  a  one-year  SIP 
submittal  window  is  too  long,  in  view 
of  the  serious  attainment  deadline  of 
November  1999,  and  requested  EPA 
finalize  a  6-month  SIP  submittal 
deadline.  The  citizen  also  requested  that 


EPA  require  the  State  to  have  some 
control  measures  in  place  at  May  1, 
1998,  and  a  second  tier  of  measures  in 
place  by  May  1. 1999.  The  TNRCC 
commented  that  if  DfW  is  reclassified, 
the  TNRCC  should  be  given  a  minimum 
of  one  year  from  the  effective  date  prior 
to  the  final  reclassification  action.  The 
City  of  Dallas  commented  that  assuming 
EPA  approval  of  the  SIP,  the 
nonattainment  area  will  have 
approximately  one  year  from  the  time  of 
SIP  approval  to  adiieve  attainment  and 
that  this  time  period  will  likely  not  be 
sufficient  to  put  in  place  many 
requirements  to  achieve  meaningful 
results.  The  City  urged  EPA  to  exercise 
all  discretion  to  extend  timetables  so  the 
region  has  a  reasonable  chance  to 
achieve  compliance. 

flesponse;  The  EPA  believes  that  a  12- 
month  schedule  for  submittal  of  the 
revised  plan  is  appropriate  because  of 
the  time  needed  for  the  State  to  develop 
and  submit  the  revised  SIP.  This  12- 
month  timtfr-ame  is  consistent  with 
actions  EPA  has  taken  with  the  ozone 
reclassifications  of  Phoenix  and  Santa 
Barbara.  The  12-month  timeframe  will 
begin  upon  the  effective  date  of  this 
action.  Since  the  attainment  date  for 
serious  areas,  November  15, 1999,  is  less 
than  2  yeaiB  away,  the  State  will  need 
to  expedite  adoption  and 
implementation  of  controls  to  meet  that 
deadline.  The  EPA  believes  the  two- 
tiered  approach  for  the  revised  air 
quahty  improvement  plan  has  merit,  but 
it  will  be  up  to  the  State  to  determine 
when  to  imi)lement  the  additional 
controls  with  the  desired  result  of 
meeting  the  1999  attaiiunent  date.  The 
EPA  does  not  have  discretion  to  extend 
the  attainment  date,  under  section  182(1) 
of  the  Act.  However,  the  Act  does  allow 
for  extensions  of  the  attainment  date 
under  section  182(a)(5).  if  in  the 
attainment  year  the  area  has  sufficiently 
improved  air  quality  and  has  met  its  SIP 
requirements. 

D.  Comments  on  Future  Control 
Requiremei)ts 

Comments:  One  citizen  commented 
that  EPA  should  make  it  clear  that  the 
TNRCC  has  the  "powers"  to  go  beyond 
the  required  measures  to  come  up  with 
an  appropriate  compliance  plan  for 
DFW.  The  citizen  also  commented  that 
EPA  Hst  the  possible  control  options  it 
has  developed  in  the  final 
reclassification.  Another  citizen 
commented  that  EPA  should  focus  on 
sources  of  pollution  other  than  motor 
vehicles  such  as  aircraft,  power  plants 
and  diesel  engines. 

Response:  The  State  has  always  had 
the  ability  to  implement  air  quality 
improvement  programs  that  exceed  the 
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Federal  requirements.  The  conU-ol 
options  the  EPA  is  recommending  for 
consideration  in  the  revised  SIP 
include:  1)  expansion  of  the  I/M 
program  into  Collin  and  Denton  or 
additional  counties,  2)  enhancements  to 
the  I/M  program  such  as  loaded  mode 
testing,  3)  cleaner  gasolines  such  as 
Phase  II  of  the  reformulated  gasoline 
program,  4)  adoption  of  Reasonably 
Available  Control  Technology  for  offset 
lithographers,  5)  additional 
transportation  control  measures,  6)  an 
effective  clean  fuel  fleet  program,  7) 
nitrogen  oxide  (NO,)  controls  on  utility 
sources,  and  8)  opting  into  the 
California  Low  Emitting  Vehicle 
program.  The  EPA  agrees  that  all 
sources  of  pollution  have  to  be 
considered  for  additional  controls. 
However,  in  the  DFW  area  on-road 
mobile  sources  comprise  about  41 
percent  of  the  emissions  inventory  with 
off-road  mobile  sources  comprising 
about  18  percent.  Stationary  point 
sources  account  for  about  12  percent  of 
the  area's  volatile  organic  compound  air 
pollution. 

Comments:  The  City  of  Grand  Prairie 
commented  that  the  attainment  date  of 
1999  is  virtually  unattainable  due  to  the 
lateness  of  EPA's  action.  The  TNRCC 
also  commented  that  it  will  be  all  but 
impossible  for  the  DFW  area  to 
implement  controls  in  time  prior  to  the 
proposed  new  attainment  deadline  of 
November  15, 1999,  and  that  another 
reclassification  would  be  likely  in  the 
same  timeframe  as  EPA's  new  ozone 
NAAQS.  The  TNRCC  recommended  that 
if  the  DFW  area  is  reclassified,  EPA 
allow  a  three-year  assessment  period 
beyond  the  new  attainment  date  prior  to 
any  other  action  and  that  the  TNRCC  be 
given  a  minimum  of  one  year  from  the 
effective  date  for  submittal  of  the 
revised  SIP. 

Response:  The  EPA  believes  the  State 
needs  to  take  a  proactive  approach  in 
implementing  measures  to  improve  air 
quality,  but  agrees  it  will  be  a  challenge 
to  achieve  all  the  reductions  needed  by 
the  summer  of  1999.  The  State  has  the 
option  of  extending  the  1-hour  ozone 
attainment  date  out  to  2005  if  it  requests 
a  voluntary  reclassification  to  a  severe 
ozone  nonattainment  area.  If  such  an 
approach  was  taken,  requirements  in  the 
Act  for  a  severe  area  would  apply. 
Another  reclassification  will  not  occur  if 
the  area  has  improved  air  quality  by 
November  1999  such  that  it  is  eligible 
for  an  extension  based  on  the  monitored 
data,  under  section  182(a)(5)  of  the  Act. 
The  EPA  does  not  have  the  discretion  in 
the  Act  to  allow  the  three  year 
assessment  period  contemplated  by  the 
TNRCC.  If  the  area  is  not  eligible  for  the 
extension,  the  Act  would  require 


another  reclasslHcation  six  months  after 
the  November  15, 1999,  attainment  date. 
As  stated  earlier,  ffie  EPA  is  allowing 
the  State  up  to  one  year  from  the 
effective  date  to  submit  its  revised  SIP. 

E.  Comments  on  Cost  and  Benefits 

Comments:  The  City  of  Piano 
expressed  concern  about  the  costs 
related  to  the  new  standards  and  that 
the  cost  may  surpass  public  health 
benefits.  The  City  of  Piano 
recommended  that  EPA  perform  a  full 
cost-benefit  analysis  of  its  action  to  the 
DFW  area,  investigate  whether  new 
control  standards  are  realistically 
achievable,  and  further  test  the  health 
benefits  of  stricter  air  control  standards 
for  DFW  before  finalizing  its  proposed 
action. 

Response:  The  EPA  may  not  consider 
cost  in  the  setting  of  air  quality 
standards  or  reclassification  of  areas 
that  fail  to  attain  the  standard.  The 
decision  whether  or  not  to  reclassify  an 
area  is  solely  based  on  air  quality 
monitoring  data  compared  with  the 
national  ambient  air  quality  standard. 
The  standards  are  required  by  the  Act  to 
be  set  at  levels  that  protect  public  health 
without  consideration  of  costs. 
However,  we  anticipate  cost 
effectiveness  will  be  considered  by  the 
State  in  the  development  of  the  revised 
SIP  in  the  selection  of  what  measures 
are  best  suited  in  achieving  the 
standards. 

Comments:  The  City  of  Grand  Prairie 
commented  that  the  EPA  should  ensure 
sufficient  State  resources  are  available 
since  the  State  has  failed  in  the  past  to 
provide  sufficient  or  timely  monitoring, 
modeling  and  technical  assistance  to  the 
area  due  to  a  stated  lack  of  funding.  The 
City  of  Grand  Prairie  also  requested  a 
greater  partnership  with  EPA  in  public 
outreach  to  persuade  public  opinion 
concerning  participation  in  ozone 
reduction  strategies  since  local  entities 
do  not  have  sufficient  resources  to 
undertake  these  efforts  independently. 

Response:  The  EPA  can  only  require 
that  the  State  meet  the  requirements  of 
the  serious  areas  which  will  include  em 
attainment  modeling  demonstration, 
enhanced  monitoring  and  control 
strategy  to  meet  attainment.  The 
financial  and  personnel  resources 
needed  to  meet  these  requirements  can 
only  be  determined  by  the  State. 
Regarding  partnership  on  public 
outreach,  EPA  agrees  more  can  and 
should  be  done  in  communicating  the 
need  for  improved  air  quality  in  the 
DFW  area  and  the  steps  needed  to 
achieve  clean  air.  The  EPA  has  been  and 
is  available  for  public  outreach  events 
and  welcomes  opportunities  to 
participate.  As  part  of  this  rulemaking 


action,  EPA  designed  and  implemented 
a  communication  plan  which  is 
intended  to  develop  support  for  efforts 
to  improve  air  quality. 

F.  Comments  Related  to  the 
Promulgation  of  the  New  Ozone  NAAQS 

Comments:  The  TNRCC  commented 
that  it  is  inappropriate  to  maintain  the 
current  1-hour  standard  when  the  8- 
hour  standard  is  considered  by  EPA  to 
be  more  protective  to  human  health  and 
that  this  continued  imposition  of  the  1- 
hour  standard  is  diametrically  different 
than  what  was  originally  proposed  by 
EPA.  The  TNRCC  recommended  that 
EPA  move  now  to  impose  the  8-hour 
standard  so  that  DFW  and  the  TNRCC 
will  no  longer  be  required  to  dedicate 
resources  to  the  1-hour  standard.  The 
TNRCC  questioned  the  legal  authority  of 
how  the  EPA  can  hold  an  area  such  as 
DFW  for  two  separate  standards  for  the 
same  criteria  pollutant.  The  TNRCC  also 
commented  that  in  the  Presidential 
Directive,  the  President  stated  he 
wanted  to  ensure  that  the  new  standards 
be  implemented  in  a  common  sense, 
cost  effective  manner;  that  they  be 
implemented  in  the  most  flexible, 
reasonable,  and  least  burdensome 
manner;  and  that  the  Federal 
government  work  with  the  State  and 
local  governments  towards  this  end.  The 
TNRCC  requested  that  EPA  address  each 
of  these  concepts  and  explain  how  the 
DFW  reclassification  meets  this 
directive. 

Response:  The  continued 
applicability  of  the  1-hour  standard  is 
not  the  subject  of  this  rulemaking.  The 
8-hour  ozone  standard  is  likewise  not 
the  subject  of  this  action.  This 
rulemaking  only  concerns  the  finding 
that  the  DFW  area  failed  to  attain  the  1- 
hour  standard  by  the  attainment 
deadline  and  the  consequences  of  that 
failure.  The  issue  of  the  continued 
applicability  of  the  1-hour  standard  was 
part  of  the  rulemaking  in  which  EPA 
promulgated  an  8-hour  ozone  standard 
(62  FR  38856  (July  18, 1997)).  In  that 
rulemaking,  EPA  made  it  clear  that  the 
Act  did  not  preclude  EPA  from 
simultaneously  implementing  both 
standards.  Also,  historically  EPA  has 
had  more  than  one  primary  standard  for 
criteria  pollutants  (e.g.,  annual  and  24- 
hour  PMIO  and  sulfur  dioxide 
standards,  and  8-hour  and  1-hour  CO 
standards)(62  FR  38885).  That 
rulemaking,  not  this  one  concerning 
DFW,  was  the  appropriate  forum  in 
which  to  raise  issues  concerning  the 
continued  applicability  of  the  1-hour 
standard. 

The  EPA  concurs  that  the  Presidential 
Directive  does  direct  EPA  to  ensure  that 
the  new  standards  be  implemented  in  a 
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common  sense,  cost  effective  manner 
and  they  be  implemented  in  the  most 
flexible,  reasonable,  and'least 
burdensome  manner.  The  EPA  believes 
it  has  been  working  with  the  State  and 
local  governments  towards  this  end.  The 
EPA  has  participated  and  will  continue 
to  participate  in  numerous  briefings  at 
the  request  of  local  governments  to 
discuss  the  reason  for  and 
implementation  of  the  reclassification. 
The  EPA  will  work  with  the  State  in 
meetings  and  by  giving  guidance  on  and 
commenting  on  the  revised  SIP  as  it 
proceeds  through  the  State  process.  The 
Presidential  Directive  also  directs  EPA 
to  continue  the  implementation  of  the  1- 
hour  requirements  until  the  1-hour 
standard  is  achieved.  The  EPA  believes 
it  is  reasonable  and  makes  sense  to 
implement  measures  to  improve  air 
quality  prior  to  the  8-hour  ozone  SIPs 
due  in  2003.  The  EPA  allows  a  good 
deal  of  flexibility  in  the  measures  that 
are  chosen  fw  the  revised  SIP  since  the 
State  may  choose  the  measures  it  thinks 
are  the  least  burdensome  and  most  cost 
effective. 

G.  Comments  Belated  to  Consistency  of 
EPA's  AcUon  With  Other  Marginal  and 
Moderate  Areas 

Comments:  The  TNRCC  questioned 
what  it  described  as  EPA's 
inconsistency  with  areas  similar  to  DFW 
noting  that  to  date  only  three  moderate 
areas  have  been  proposed  for 
reclassification  to  serious  (DFW, 
Phoenix,  and  Santa  Barbara).  The 
TNRCX^  stated  that  it  was  encouraged  by 
recent  news  that  St.  Louis  was  not  going 
to  be  reclassified  to  serious 
nonattainment  if  the  area  made 
significant  progress  in  reducing 
emissions,  and  the  TNRCC  was 
interested  in  discussing  a  similar 
approach  with  respect  to  CH^W.  The 
T^IRCC  specifically  questioned  why 
other  mai^ginal  and  moderate  areas  have 
not  been  acted  on  for  not  meeting  their 
attainment  deadlines. 

Response:  In  contrast  with  DFW,  most 
marginal  and  moderate  areas  have  either 
attained  their  air  quality  standards  and 
been  redesignated  to  attainment,  or  have 
been  eligible  for  an  extension  under 
section  182(a)(5)  of  the  Act.  The  EPA  is 
proceeding  with  implementing  the  1- 
hour  standard  for  areas  not  falling  into 
these  categories  and  which  were 
required  to  meet  the  ozone  standard  at 
the  end  of  1996.  Both  the  Phoenix  and 
Santa  Barbara  reclassifications  to 
serious  have  been  finalized.  The  EPA  is 
intending  to  propose  reclassification  of 
the  Beaumont/Port  Arthur  area  to 
serious  nonattainment  in  the  absence  of 
a  convincing  demonstration  that  the 
area  is  subject  to  overwhelming 


transport.  The  Manitowoc  area  was 
eligible  for  EPA's  overwhelming 
transport  pdlicy,  which  recognizes  that 
most  of  their  air  pollution  is  coming  in 
from  outside  the  area.  In  St.  Louis,  EPA 
is  continuing  to  review  the  appropriate 
information,  but  the  lack  of  final  action 
with  respect  to  St.  Louis  does  not  imply 
that  EPA  should  determine  that  DFW 
should  not  be  reclassified. 

H.  Comments  Related  to  the  Unfunded 
Mandates  Reform  Act,  Regulatory 
Flexibility  Act,  and  on  Executive  Order 
12866 

Comments:  The  City  of  Dallas 
commented  that  EPA  is  disregarding  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (UMRA),  Executive  drder 
12866,  and  the  Regulatory  Flexibility 
Act  in  conducting  the  rulemaking.  The 
City  noted  EPA's  position  that  since  the 
proposed  reclassification  is  ordained  by 
operatioo  of  law,  no  new  requirements 
are  placed  on  the  parties  which  these 
laws  and  the  Executive  order  seek  to 
protect.  The  City  argued  that  in  reality 
new  requirements,  not  cmrently  in  the 
SIP,  will  be  imposed  on  the  community. 

Response:  The  EPA  position  regarding 
compliance  of  this  action  with  the 
Regulatory  Flexibility  Act.  Executive 
Order  12866,  and  the  Unfunded 
Mandates  Act  is  described  in  the 
Administrative  Requirements  section  of 
this  notice. 

VI.  Final  Action 

The  EPA  is  finding  that  the  DFW 
ozone  nonattainment  area  did  not  attain 
the  ozone  NAAQS  by  November  15, 
1996,  the  Act's  attainment  date  for 
moderate  ozone  nonattainment  areas. 
The  submittal  of  the  serious  area  SIP 
revision  will  be  due  no  later  than  12 
months  from  the  effective  date  of  this 
action.  The  requirements  for  this  SIP 
submittal  are  established  in  section  182 
of  the  Act  and  applicable  EPA  guidance. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
action.  Each  finding  of  failure  to  attain, 
request  for  an  extension  of  an 
attainment  date,  and  establishment  of  a 
SIP  submittal  date  shall  be  considered 
separately  and  shall  be  based  on  the 
factual  situation  of  the  area  under 
consideration  and  in  relation  to  relevant 
statutory  and  regulatrary  requirements. 

VI.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

Under  E.O.  12866,  (58  FR  51735. 
October  4,  1993),  EPA  is  required  to 
determine  whether  today's  action  is  a 
"significant  regulatory  action"  within 
the  meaning  of  the  E.O.,  and  therefore 


should  be  subject  to  Office  of 
Management  and  Budget  review, 
economic  analysis^and  the 
requirements  of  the  E.O.  See  E.O.  12866, 
section  6(a)(3).  The  E.O.  defines,  in 
section  3(f),  a  "significant  regulatory 
action"  as  a  regulatory  action  that  is 
likely  to  result  in  a  rule  that  may  meet 
at  least  one  of  four  criteria  identified  in 
section  3(f),  including,  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  ri^ts  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  die  Executive 
Order. 

The  EPA  has  determined  that  neither 
the  finding  of  failure  to  attain  the  ozone 
standard,  nor  the  establishment  of  a  SIP 
submittal  schedule  would  result  in  any 
of  the  effects  identified  in  E.O.  12866 
section  3(f).  As  discussed  in  the 
response  to  comments  above,  findings  of 
failure  to  attain  under  section  181(b)(2) 
of  the  Act  are  based  upon  air  quality 
considerations,  and  reclassifications 
must  occur  by  operation  of  law  in  light 
of  certain  air  quality  conditions  These 
findings  do  not.  in  and  of  themselves, 
impose  any  new  requirements  on  any 
sectors  of  the  economy.  Inaddition, 
because  the  statutory  requirements  are 
clearly  defined  with  respect  to  the 
differently  dassified  areas,  and  because 
those  requirements  are  automatically 
triggered  by  classifications  that,  in  turn, 
are  triggered  by  air  quality  values, 
findings  of  failure  to  attain  and 
reclassification  cannot  be  said  to  impose 
a  materially  adverse  impact  on  State, 
local,  or  tribal  governments  or 
communities.  Similarly,  the 
establishment  of  new  SIP  submittal 
schedules  merely  establishes  the  dates 
by  which  SIPs  must  be  submitted,  and 
does  not  adversely  affect  entities. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  section  601  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
sections  603  and  604.  Alternatively. 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
overpopulations  of  less  than  50,000. 

A  finding  of  failure  to  attain  (and  the 
consequent  reclassification  of  the 
nonattainment  area  by  operation  of  law 
under  section  181(b)(2)  of  the  Act)  and 
the  establishment  of  a  SIP  submittal 
schedule  for  a  reclassified  area,  do  not, 
in-and-of-themselves,  directly  impose 
any  new  requirements  on  small  entities. 
See  Mid-Tex  Electric  Cooperative,  Inc.  v. 
FERC,  773  F.2d  327  (D.C.  Cir.  1985) 
(agency's  certification  need  only 
consider  the  rule's  impact  on  entities 
subject  to  the  requirements  of  the  rule). 
Instead,  this  rulemaking  simply  makes  a 
factual  determination  and  establishes  a 
schedule  to  require  the  State  to  submit 
SIP  revisions,  and  does  not  directly 
regulate  any  entities.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  EPA 
reaffirms  its  certification  made  in  the 
proposal  (62  FR  46233  (September  2, 
1997))  that  today's  final  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  for 
Regulatory  Flexibility  Act  purposes. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  UMRA,  (Pub.  L.  104-4), 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  when  EPA  promulgates  "any 
general  notice  of  proposed  rulemaking 
that  is  likely  to  result  in  promulgation 
of  any  rule  that  includes  any  Federal 
mandate  that  may  result  in  the 
expenditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more" 
in  any  one  year.  A  "Federal  mandate" 
is  defined,  under  section  101  of  UMRA, 
as  a  provision  that  "would  impose  an 
enforceable  duty"  upon  the  private 
sector  or  State,  local,  or  Tribal 
governments,"  with  certain  exceptions 
not  here  relevant.  Under  section  203  of 
UMRA,  EPA  must  develop  a  small 
government  agency  plan  before  EPA 
"establishlesj  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments." 
Under  section  204  of  UMRA,  EPA  is 


required  to  develop  a  process  to 
facilitate  input  by  elected  officers  of 
State,  local,  and  Tribal  governments  for 
EPA's  "regulatory  proposals"  that 
contain  significant  Federal 
intergovernmental  mandates.  Under 
section  205  of  UMRA,  before  EPA 
promulgates  "any  rule  for  which  a 
written  statement  is  required  under" 
(UMRA  section  202).  EPA  must  identify 
and  consider  a  reasonable  niunber  of 
regulatory  alternatives  and  either  adopt 
the  least  costly,  most  cost-effective  or 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule,  or 
explain  why  a  different  alternative  was 
selected. 

Generally,  EPA  has  determined  that 
the  provisions  of  sections  202  and  205 
of  UMRA  do  not  apply  to  this  decision. 
Under  section  202,  EPA  is  to  prepare  a 
written  statement  that  is  to  contain 
assessments  and  estimates  of  the  costs 
and  benefits  of  a  rule  containing  a 
Federal  Mandate  "unless  otherwise 
prohibited  by  law."  Congress  clarified 
that  "unless  otherwise  prohibited  by 
law"  referred  to  whether  an  agency  was 
prohibited  fit>m  considering  the 
information  in  the  rulemaking  process, 
not  to  whether  an  agency  was 
prohibited  from  collecting  the 
information.  The  Conference  Report  on 
UMRA  states,  "This  section  [202)  does 
not  require  the  preparation  of  any 
estimate  or  analysis  if  the  agency  is 
prohibited  by  law  from  considering  the 
estimate  or  analysis  in  adopting  the 
rule."  See  141  Cong.  Rec.  H3063  (Daily 
ed.  March  13, 1995).  Because  the  Clean 
Air  Act  prohibits  the  Agency  from 
considering  the  types  of  estimates  and 
assessments  described  in  section  202 
when  determining  whether  an  area 
attained  the  ozone  standard  or  met  the 
criteria  for  an  extension.  UMRA  does 
not  require  EPA  to  prepare  a  written 
statement  under  section  202.  Although 
the  establishment  of  a  SIP  submission 
schedule  may  impose  a  federal  mandate, 
this  mandate  would  not  create  costs  of 
$100  million  or  more,  and  therefore,  no 
analysis  is  required  under  section  202. 
The  requirements  in  section  205  do  not 
apply  because  those  requirements  are 
for  rules  "for  which  a  written  statement 
is  required  under  section  202.*  *   *" 
Finally,  section  203  of  UMRA  does 
not  apply  to  today's  action  because  the 
regulatory  requirements  finalized 
today— the  SIP  submittal  schedule — 
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affect  only  the  State  of  Texas,  which  is 
not  a  small  government  under  UMRA. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  20. 1998. 
Filing  a  i>etition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Ozone. 

Dated:  February  4. 1998. 
Lynda  F.  Carroll. 

Acting  Regional  Administrator. 

Part  81.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  §  81.344  the  table  for  Texas- 
Ozone  is  amended  by  revising  the  entry 
for  the  Dallas-Fort  Worth  area  to  read  as 
follows: 

§81.344   Texas. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 
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Designated  area 


Texas— Ozone— Continued 

J  Designation 


Dallas-Foft  Worth  Area:  I 

Collin  County .1.. 

Dallas  County .....X. 

Denton  Courity !.!!!!"!.!! 

Tarrant  County ". 


Date^ 


Type 


Nonattainment 
Nonattainment 
Nonattainment 
Nonattainment 


Classification 


Dale^ 


Type 


3120/98  Serious 

^20/98  Serious 

^20/98  Serious 

3/20/98  Serious 


'  This  date  is  November  15,  1990,  unless  othenwise  noted. 


IFR  Doc.  98-4005  Filed  2-17-98;  8:45  am) 

BILUNQ  COOE  W80-80-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300609;  FRL-«767-q 
mN  2070-AB78 

Dinwthoinorph;  Pesticide  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SflMMARY:  This  regulation  establishes  a 
time-limited  tolerances  for  residues  of 
dimethomorph  in  or  on  squash, 
cantaloupe,  watermelon,  and  cucumber. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  authorizing  use  of  the 
pesticide  on  squash,  cantaloupe, 
watermelon,  and  cucumber.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
dimethomorph  in  these  food 
commodities  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  These 
tolerances  will  expire  and  are  revoked 
on  March  31,  2000. 

DATES:  This  regulation  is  effective 
February  18, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  April  20, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  IOPP-3006091, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanjring  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 


Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300609],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  CM  #2. 1921 
Jefferson  Davis  Hvry.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  writh  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@apamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300609].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2.  192l\efferson  Davis  Hwy., 
Arlington,  VA^703)  308-9364,  e-mail: 
pemberton.libby*bpamail.epa.gov. 
SUPPLEMafTARY  INFORMATION:  EPA,  on 
its  ovm  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 


U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  residues  of  the  fungicide 
dimethomorph,  in  or  on  squash, 
cantaloupe,  watermelon,  and  cucumber 
at  1.0  part  per  million  (ppm).  These 
tolerances  will  expire  and  are  revoked 
on  March  31,  2000.  EPA  will  publish  a 
document  in  the  Federal  Register  to 
remove  the  revoked  tolerances  from  the 
Code  of  Federal  Regulations. 

I.  Backgromd  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (November  13, 1996;  61  FR 
58135)  (FRIr-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  detennines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  infic»mation."  This  includes 
exposure  thjough  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
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to  "ensure  that  there  is  a  reasonable 
certainty  that  no  hann  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  irom  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemptions  for 
Dimethomorph  on  Squash,  Cantaloupe, 
Watermelon,  and  Cucmnber  and 
FFDCA  Tolerances 

The  effects  of  Phytophthora  capisci 
range  from  reduced  fruit  size  to  totally 
rotted/blemished  fruit  which  is 
unmarketable.  Frequently  large  portions 
of  infested  fields  are  not  harvestable 
even  when  only  a  small  percentage  of 
the  fruits  contain  symptoms  because  of 
postharvest  rot  concerns.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  dimethomorph  on  squash, 
cantaloupe,  watermelon,  and  cucumber 
for  control  of  crown  rot  [Phytophthora 
capsicf]  in  Georgia.  After  having 
reviewed  the  submission,  EPA  concxu« 
that  emergency  conditions  exist  for  this 

State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
dimethomorph  in  or  on  squash, 
cantaloupe,  watermelon,  and  cuciunber. 
In  doing  so,  EPA  considered  the  new 
safety  standard  in  FFDCA  section 
408(b)(2),  and  EPA  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408{1)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  Consistent  with  the 
need  to  move  quickly  on  the  emergency 


exemption  in  order  to  address  an  urgent 
non-routine  situation  and  to  ensure  that 
the  resulting  food  is  safe  and  lawful, 
EPA  is  issuing  this  tolerance  without 
notice  and  opportunity  for  public 
comment  under  section  408(e),  as 
provided  in  section  408(1)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  March  31,  2000,  under  FFDCA 
section  408{1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  squash,  cantaloupe,  watermelon, 
and  cucumber  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  imder  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  dimethomorph  meets  EPA's 
registration  requirements  for  use  on 
squash,  cantaloupe,  watermelon,  and 
cucumber  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
dimethomorph  by  a  State  for  special 
local  needs  under  FIFRA  section  24(c). 
Nor  does  this  tolerance  serve  as  the 
basis  for  any  State  other  than  Georgia  to 
use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  dimethomorph,  contact 
the  Agency's  Registration  Division  at  the 
address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  Umited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposiu-e  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occxu  as  a  result  of  pesticide  use  in 
residential  settings. 


A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  fector 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 


\ 


2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
■  considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute."  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  deHned  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  firom  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
PQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  aU  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assiue  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  muhiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 


Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  c»uld  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  rehable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contciins 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 


significant  subpopulation  group. 
Further,  regional  consimiption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(children  7-12  years  old)  was  not 
regionally  based. 

IV.  AggregBte  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  dimethomorph  and  to  make 
a  determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
dimethomorph  on  squash,  cantaloupe, 
watermelon,  and  cucumber  at  1.0  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  dimethomorph 
are  discussed  below. 

1.  Acute  toxicity.  An  acute  dietary  risk 
endpoint  was  not  identified  and  an 
acute  dietary  risk  assessment  is  not 
required. 

2.  Short  -  and  intermediate  -  term 
toxicity.  OPP  recommends  use  of  the 
developmental  toxicity  study  in  rats  for 
short-term,  non-dietary  risk 
calculations.  The  maternal  NOEL  was 
60.0  mg/kg/day.  At  the  LOEL  of  160  mg/ 
kg/day  there  was  reduced  food 
commodity  consumption,  body  weights, 
and  weight  gain.  Intermediate-term  risk 
endpoints  have  also  been  identified. 
The  NOEL  of  15  mg/kg/day  in  the  90- 
day  dog  feeding  study  has  been  chosen 
as  the  intermediate-term  toxicity 
endpoint.  At  the  LOEL  of  43  mg/kg/day, 
there  were  decreases  in  the  absolute  and 
relative  weights  of  the  prostrate  and 
possible  threshold  liver  effects. 

3.  Chronic  toxicity.  EPA  has  selected 
the  RfD  for  dimethomorph  of  0.01 

m i Uigrams/ki logram/day  (mg/kg/day) . 
This  RflD  is  based  on  a  NOEL  of  10  mg/ 
kg/day  in  a  2-year  chronic  rat  study, 
using  an  uncertainty  factor  of  1,000.  The 
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lowest-observed-effect  level  (LOEL)  of 
57.7  mg/kg/day  was  based  on  decreased 
body  weight  and  increased  incidence  of 
liver  "ground  glass"  foci  in  females.  The 
additional  10-fold  uncertainty  factor 
was  used  to  protect  infants  and 
children,  since  data  gaps  consisted  of  rat 
and  rabbit  developmental  studies  and 
the  rat  reproduction  study. 

4.  Carcinogenicity.  Dimethomorph 
has  not  been  classified  as  to 
carcinogenic  potential.  No  cancer  risks 
have  been  identified  in  the  available 
dimthomorph  data  evaluation  records. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Time- 
limited  tolerances  have  been  established 
(40  CFR  180.493)  for  the  residues  of 
dimethomorph,  in  or  on  potatoes  and 
tomatoes.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  dimethomorph 
as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  chronic  dietary 
exposure  firom  dimethomorph,  EPA 
assumed  tolerance  level  residues  and 
100%  of  crop  treated  for  published, 
pending,  and  this  proposed  use  of 
dimethomorph.  These  conservative 
assumptions  result  in  overestimation  of 
himian  dietary  exposures. 

2.  From  drinking  water.  There  is  no 
entry  for  dimethomorph  in  the 
"Pesticides  in  Groundwater  Data  Base" 
(9/92).  There  is  no  estabUshed 
Maximum  Concentration  Level  (MCL) 
for  residues  of  dimethomorph  in 
drinking  water.  No  drinking  water 
health  advisory  levels  have  been 
established  for  dimethomorph. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assiunptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 


While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  ft-om  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  dimethomorph  to  exceed 
the  RfD  if  the  tolerance  being 
considered  in  this  docimient  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  dimethomorph  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
boimd,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  AgMicy  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
pohcies  and  methodologies  for 
understanding  conunon  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiuther 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 


can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicoiogically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
dimethomorph  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative  . 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  dimethomorph 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  dimethomorph  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Chronic  risk.  Using  the  conservative 
TMRC  exposure  assumptions  described 
above,  EPA  has  concluded  that 
aggregate  exposure  to  dimethomorph 
from  food  will  utilize  34%  of  the  RfD  for 
the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  children  1-6  years 
old  "discussed  below"  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  dimethomorph  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  dimethomorph  residues. 

Short-  and  intermediate-term 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exposure  level)  plus  indoor  and  outdoor 
residential  exposure. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
dimethomorph,  EPA  considered  data 
from  developmental  toxicity  studies  in 
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the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
deivelopmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  £roin 
maternal  pesticide  exposure  during 
gestation.  Reproductitm  studies  provide 
information  relating  to  effects  firom 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  childrm  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  datalnse  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies- 
Rats.  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOEL  was  60 
mg/kg/day,  based  on  decreased  food 
consumption,  decreased  body  weight 
and  decreased  weight  gain  at  the  LOEL 
of  160  mg/kg/day.  The  developmental 
(fetal)  NOEL  was  not  determined. 

Rabbits.  In  the  developmental  toxicity 
study  in  rabbits,  the  maternal  (systemic) 
NOEL  was  300  mg/kg/day,  based  on 
increased  abortions  at  the  LOEL  of  650 
mg/kg/day.  The  developmental  (pup) 
NOEL  was  not  determined. 

iii.  Reproductive  toxicity  study- 
Rats.  In  the  2-generation  reproductive 
toxicity  study  in  rats,  the  maternal 
(systemic)  NOEL  was  15  mg/kg/day, 
based  on  decreased  body  wei^t  and 
weight  gain  at  the  LOEL  of  50  mg/kg/ 
day.  The  reproductive/developmental 
(pup)  NOEL  was  15  mg/kg/day,  based. 

iv.  Pre-  and  post-natal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  post-natal  toxicity  for 
dimethomorph  is  not  complete  with 
respect  to  current  data  requirements.  It 
can  not  be  established  whether 
dimethomorph  does  or  does  not 
demonstrate  extra  pre-  or  post-natal 
sensitivity  for  infants  and  children 


based  on  the  results  of  the  rat  and  rabbit 
developmental  studies  and  the  rat 
reproduction  study.  To  compensate  for 
the  lack  of  acceptable  studies,  the  RfD 
of  0.01  mg/kg/day  was  calcul^ated  using 
an  uncertainty  factor  of  l,00Q.\The 
additional  10-fold  uncertainty,  factor 
was  added  because  of  the  data  gaps  and 
in  order  to  protect  infants  and  children 
from  possible  pre-  and  pq^«atal,  toxic 
risks  from  dietary  exposure  to 
dimethomorph. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to 
dimethomorph  from  food  will  utilize 
from  7%  of  the  RfD  for  nursing  infants 
less  than  one  year  old,  up  to  71%  for 
children  1-6  years  old.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  apfvreciable  risks 
to  human  health.  Despite  the  f>otential 
for  exposure  to  dimethomorph  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
dimethomorph  residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  dimethomorph  in 
squash,  cantaloupes,  watermelons,  and 
cucumbers  is  adequately  understood  for 
the  purposes  of  these  tolerances.  The 
residue  of  concern,  for  the  purposes  of 
these  tolerances,  is  dimethomorph.  The 
nature  of  the  residue  in  ruminants  is  not 
adequately  understood.  However,  there 
are  no  feed  items  associated  with  these 
uses. 

B.  Analytical  Enforcement  Methodology 

An  adequate  method  is  available  for 
detection  of  the  residues  of  concern  for 
the  purpose  of  this  FIFRA  section  18 
use.  High  Performance  Liquid 
Chromotography/Ultra  Violet  (HPLC/ 
UV)  analytical  method  FAMS  002-02  is 
adequate  for  detecting  residues  of 
dimethomorph  in/on  these 
commodities.  This  method  has 
undergone  a  successful  Agency 
validation.  This  method  is  available  to 
anyone  who  is  interested  in  pesticide 
residue  enforcement  from:  By  mail, 
Calvin  Furlow,  Public  Information  and 
Records  Integrity  Branch,  Information 
Resouroes  and  Services  Division  (7502), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 


M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  nimiber: 
Crystal  M*ll  #2,  Rm.  119FF.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 
703-305-5229. 

C.  Magnitude  of  Residues 

Residues  of  dimethomorph  are  not 
expected  to  exceed  1.0  ppm  in/on 
squash,  cantaloupe,  watermelon,  or 
cucumber  as  a  result  of  this  proposed 
use.  Secondary  residues  are  not 
expected  in  animal  commodities  as  no 
feed  items  are  associated  with  these 
uses. 

D.  International  Residue  Limits 

No  CODEX,  Canadian  or  Mexican 
maximum  residue  levels  (MRLs)  have 
been  established  for  residues  of 
dimethomorph  in/on  squash, 
cantaloupes,  watermelons,  or 
cucumbers. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  dimethomorph  in  squash, 
cantaloupe,  watermelon,  ami  cucumber 
at  1.0  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  40e(e)  and  (1)(6)  as  was  provided 
in  the  old  Section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  April  20, 1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
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contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

vni.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3006091  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 


use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 


seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4,  1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  SubjecU  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  3,  1998. 

James  Jones, 

Director,  Pegistration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.493,  in  paragraph  (b)  in  the 
table,  by  alphabetically  adding  the 
following  commodities  to  read  as 
follows: 

§  1 80.493    Dimettwmorph;  tolerancM  for 
residues. 


(b)* 


Commodity 

Cantaloupe 

Cucumt>er 

*                           • 
Squash 


1.0 
1.0 


1.0 


Parts  per  million 


Expiration/Revocation  Date 


3/31/00 
3/31/00 


3/31/00 
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Commodity 


Watermelon 


I 


Parts  per  million 


1.0 


Expiration/Revocation  Date 


3/81/00 


[FR  Doc.  98-3883  Filed  2-17-98:  8:45  am) 

nLUNQOOOE  wo  M  F 


FEDERAL  COMMUNICATION 
COMMISSION 

47CFRPART0 
[DAM-63] 

Freedom  of  Information  Act 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  modifying  a  section  of 
the  Commission's  Rules  that 
implements  the  Freedom  of  Information 
Act  (FOIA)  fee  schedule.  This 
modiBcation  pertains  to  the  charge  for 
recovery  of  the  full,  allowable  direct 
costs  of  searching  for  and  reviewing 
records  requested  under  the  FOIA  and 
§  0.460(e)  or  §0.461  of  the 
Commission's  rules,  unless  such  fees  are 
restricted  or  waived  in  accordance  with 
§  0.470.  The  fees  are  being  revised  to 
correspond  to  modifications  in  the  rate 
of  pay  approved  by  Congress. 
EFFECTIVE  DATE:  March  20,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Boley,  Freedom  of  Information  Act 
Officer,  Office  of  Performance 
Evaluation  and  Records  Management, 
Room  234,  Federal  Communications 
Commissi(Mi,  1919  M  Street,  N.  W., 
Washington.  D.C.  20554,  (202)  418-0210 
or  via  Internet  at  jboley@fcc.gov. 
SUPPLBIEKTARy  INFORMATION:  The  FCC 
is  modifying  §  0.467(a)  of  the 
Commission's  Rules.  This  rule  pertains 
to  the  charges  for  searching  and 
reviewing  records  requested  under  the 
FCMA.  The  FOIA  requires  federal 
agencies  to  establish  a  schedule  of  fees 
for  the  processing  of  requests  for  agency 
records  in  accordance  with  fee 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OMB).  In 
1987,  C^iffl  issued  its  Uniform  Freedom 
of  Information  Act  Fee  Schedule  and 
Guidelines.  However,  because  the  FOIA 
requires  that  each  agency's  fees  be  based 
upon  its  direct  costs  of  providing  FOIA 
services,  OMB  did  not  provide  a 
unitary,  government-wide  schedule  of 
fees.  TTie  Commission  based  its  FOIA 


fee  schedule  on  the  grade  level  of  the 
employee  who  processes  the  request. 
Thus,  the  fee  schedule  was  computed  at 
a  Step  5  of  each  grade  level  based  on  the 
General  Schedule  effected  January  1987. 
The  insttnt  revisions  correspond  to 
modifications  in  the  rate  of  pay  recently 
approved  by  Congress. 

Regulatory  Procedures 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12866  and  has  been 
determined  not  to  be  a  "significant  rule" 
since  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more. 

In  addition,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Sabjects  in  47  CFR  Part  0 

Freedom  of  information. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretary. 

Part  0  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part  0— COMMISSION  ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  155,  unless  otherwise 
noted. 

2.  Section  0.467  is  amended  by 
revising  the  table  in  paragraph  (a)(1)  and 
its  note,  and  paragraph  (a)(2)  to  read  as 
follows: 


Qrade 

Hourly  tee 

GS-15 

50  70 

§0.467 

(a)(1) 

Search  and  review  f 

*   *   * 

MS. 

Grade 

Hourly  fee 

GS-1  

S9.06 
9.86 

11  11 

GS-2 

GS-3 

GS-4 

12.48 
13.96 
15.56 
17.29 
19.15 
21.16 
23  29 

GS-5 

GS-6 

GS-7 

GS-8 

GS-9 

GS-10....„ 

GS-11  ...._ 

25.58 
30  67 

GS-12 

GS-13 

GS-14  ....^ 

36.47 
43.10 

Note:  These  fees  will  be  modified  periodi- 
cally to  correspond  with  modifications  in  the 
rate  of  pay  approved  by  Congress. 

(2)  The  fees  in  paragraph  (a)  (1)  of  this 
section  were  computed  at  step  5  of  each- 
grade  level  based  on  the  General 
Schedule  effective  January  1998  and 
include  20  percent  for  personnel 
benefits. 
•        *        »        »        • 

[FR  Doc.  98-3926  Fifed  2-17-98;  8:45  am] 

BILUNQ  CODE  »712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[DocKet  HM-eOO;  Amdt  No.  173-259] 

RtN  2137-AB37 

Hazardous  Materials  in  Intrastate 
Commerce;  Technical  Amendments 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  Oil  January  8. 1997,  RSPA 
published  a'final  rule  which  amended 
the  Hazardous  Materials  Regulations 
(HMR)  to  expand  the  scope  of  the 
regulations  to  all  intrastate 
transportation  of  hazardous  materials. 
The  intended  effect  of  the  January  8, 
1997  rule  was  to  raise  the  level  of  safety 
in  the  transportation  of  hazardous 
materials  by  applying  a  uniform  systwn 
of  safety  regulations  to  all  hazardous 
materials  transported  in  commerce 
throughout  the  United  States.  In  this 
final  rule,  RSPA  is:  Correcting  a  date  for 
States  to  develop  legislation  authorizing 
certain  exceptions  recognized  in  the 
HMR;  clarifying  packaging  requirements 
for  hazardous  materials  transported  for 
agricultural  operations:  correcting  size 
requirements  for  identification  number 
markings;  and  clarifying  that  the 
provisions  for  use  of  non-specification 
cargo  tanks  apply  to  transportation  of 
gasoline.  The  minor  technical 
amendments  made  by  this  final  rule  will 
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not  impose  any  new  requirements  on 
persons  subject  to  the  HMR. 
DATES:  Effective  dates:  This  final  rule  is 
elective  February  18, 1998.  The 
effective  date  for  the  final  rules 
published  under  Docket  HM-200  on 
January  8, 1997  (62  FR  1208)  and 
September  22, 1997  (62  FR  49560) 
remains  October  1, 1997. 

Compliance  dates:  Voluntary 
compliance  with  the  January  8, 1997 
final  rule  has  been  authorized  since 
April  8. 1997. 

Mandatory  compliance  with  the  HMR 
by  intrastate  motor  carriers  of  hazardous 
materials  is  required  beginning  October 
1, 1998,  except  that  the  HMR  already 
apply  to  intrastate  motor  carriers  of 
hazardous  waste,  hazardous  substances, 
marine  pollutants,  and  flammable 
cryogenic  liquids  in  portable  tanks  and 
cargo  tanks. 

FOR  FURTHER  If^ORMATION  CONTACT: 
Diane  LaValle,  (202)  366-8553,  Office  of 
Hazardous  Materials  Standards,  RSPA, 
400  Seventh  Street,  SW,  Washington, 
DC  20590-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1990,  the  Federal  hazardous 
material  transportation  law  was 
amended  to  require  the  Secretary  to 
regulate  hazardous  materials 
transportation  in  intrastate  commerce. 
(49  U.S.C.  5103(b)(1))  On  January  8, 
1997,  RSPA  issued  a  final  rule  under 
Docket  HM-200  (62  FR  1208).  The  final 
rule  amended  the  HMR  by  expanding 
the  scope  of  the  regulations  to  all 
intrastate  transportation  of  hazardous 
materials  in  commerce.  In  the  final  rule, 
RSPA  provided  exceptions  for 
agricultural  operations  (§  173.5), 
materials  of  trade  (§  173.6),  non- 
specification  packagings  used  in 
intrastate  transportation  (§  173.8)  and 
for  registered  inspectors  of  small  cargo 
tanks  used  exclusively  for  flammable 
liquid  petroleum  fuels  (§  180.409). 

In  a  correction  document  published 
on  September  22, 1997  (62  FR  49560), 
RSPA  changed  &t)m  July  1, 1998  to 
October  1, 1998  the  deadline  in 
§§  173.5(a)(2)  and  173.8(d)(3)  for  States 
to  enact  legislation  that  authorizes 
exceptions  for  agricultural  operations 
and  non-specification  cargo  tanks,  for 
consistency  with  the  mandatory 
compliance  date  of  the  final  rule.  This 
eliminated  a  potential  problem  of 
requiring  compliance  before  a  State  has 
the  opportunity  to  enact  legislation  to 
allow  carriers  in  that  state  to  take 
advantage  of  the  exceptions.  However, 
the  date  referenced  in  §  173.5(b)(3)  was 
inadvertently  missed  when  these 
changes  were  made.  Therefore,  this  final 


rule  revises  the  July  1, 1998  date 
referenced  in  §  173.5(b)(3)  to  October  1, 
1998. 

A  possible  misunderstanding  has 
been  brought  to  RSPA's  attention  by  a 
State  enforcement  officer  regarding  the 
packaging  authorizations  adopted  in 
§  173.5(b)(3)  for  agricultural  products 
transported  by  farmers  who  are 
intrastate  private  motor  carriers.  To 
clarify  RSPA's  intention,  this  final  rule 
amends  the  language  in  §  173.5(b)  and 
(b)(3)  to  make  it  clear  that  agricultural 
products  transported  under  the 
exception  provided  in  §  173.5(b)  are 
excepted  fiom  the  packaging 
requirements  of  the  HMR  when  the 
movement  and  packaging  of  the 
agricultural  product  conform  to  the 
requirements  of  the  State  in  which  it  is 
transported  and  are  specifically 
authorized  by  a  State  statute  or 
regulation  in  effect  prior  to  October  1, 
1998. 

In  §  173.6,  paragraph  (c)(2)  references 
identification  nimiber  marking 
requirements  for  bulk  packagings.  The 
size  requirements  for  each  digit  in  these 
markings  wete  incorrectly  specified  to 
be  at  least  25  mm  (one  inch)  high  and 
6  mm  (0.24  inch)  wide.  This  paragraph 
is  revised  to  provide  that  the  size  of  the 
identification  number  markings  must  be 
as  required  by  §  172.332(b)(1)  or  (c)(1), 
which  state  the  identification  number 
must  be  displayed  in  100  mm  (3.9 
inches)  black  Helvetica  Medium,  Alpine 
Gothic  or  Alternate  Gothic  No.  3 
numerals.  RSPA  is  also  clarifying  that 
the  identification  number  may  be 
displayed  on  Class  9  placards. 

In  §  173.8,  paragraph  (b)  authorizes 
non-specification  cargo  tanks  for  the 
transportation  of  flammable  liquid 
petroleimi  products  that  are  not 
hazardous  wastes,  hazardous  substances 
or  marine  pollutants  (when  specifically 
authorized  in  State  statute  or 
regulation).  RSPA  overlooked  the  fact 
that  leaded  gasoline  is  a  marine 
pollutant  when  transported  in  a  bulk 
packaging  by  highway.  Because  RSPA 
intended  that  the  provisions  of  this 
exception  apply  to  the  transportation  of 
gasoline,  RSPA  is  revising  §  173.8(d)(5) 
to  allow  for  the  transportation  of  all 
gasoline,  including  leaded  gasoline 
which  is  a  marine  pollutant. 

This  will  eliminate  any  confusion 
regarding  the  type  of  petroleum  product 
that  is  authorized  for  transportation  in 
a  non-specification  cargo  tank. 

n.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 


section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  This  final  rule 
is  not  considered  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  A  regulatory  evaluation  was 
prepared  for  the  January  8, 1997  final 
rule  and  is  available  for  review  in  the 
Docket.  The  regulatory  evaluation  was 
reviewed  and  determined  not  to  require 
updating. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101-5127)  contains  an 
express  preemption  provision  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  material; 

(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material: 

(iii)  the  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  the  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  rule  concerns  the  packaging, 
marking,  labeling,  placarding  and 
description  of  hazardous  materials  on 
shipping  papers.  This  rule  preempts 
State,  local,  or  Indian  tribe  requirements 
in  accordance  with  the  standards  set 
forth  above.  RSPA  lacks  discretion  in 
this  area,  and  preparation  of  a 
federalism  assessment  is  not  warranted. 

Title  49  U.S.C.  5125(b)(2)  provides 
that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects, 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of 
Federal  preemption.  That  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA 
determined  that  the  effective  date  of 
Federal  preemption  for  the  requirements 
in  this  rule  concerning  covered  subjects 
is  October  1.  1998. 


I 
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C.  Regulatory  Flexibility  Act 

The  regulatory  evaluation  developed 
in  support  of  the  January  8, 1997  final 
rule  includes  a  benefit-cost  analysis  that 
justifies  its  adoption,  primarily  due  to 
the  positive  net  benefits  that  may  be 
realized  by  small  entities  under  the 
materials  of  trade  exception.  RSPA  has 
reviewed  this  regulatory  evaluation  and 
determined  it  was  not  necessary  to 
update  it. 

D.  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  this  final  rule. 

E.  Regulations  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RDM  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subiects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  Uranium. 

In  consideration  of  the  foregoing,  49 
CFR  part  173  is  amended  as  follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGMNQS 

1.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Aatbority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  §  173.5,  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(3)  are 
revised  to  read  as  follows: 

1173.5    Agricultural  operations. 

(b)  The  transportation  of  an 
agricultural  product  to  or  from  a  farm, 
within  150  miles  of  the  farm,  is 
excepted  from  the  requirements  in 
subpiarts  G  and  H  of  part  172  of  this 
subchapter  and  from  the  specific 
packaging  requirements  of  this 
subchapter  when: 

(3)  The  movement  and  packaging  of 
the  agricultural  product  conform  to  the 
requirements  of  the  State  in  which  it  is 
transported  and  are  specifically 
authorized  by  a  State  statute  or 
regulation  in  effect  before  October  1, 
1998; and 
•        •        •        •        • 

3.  In  §  173.6,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 


§173.6    Matarials  of  trade  excaptions. 

*        •        •        *        » 

(c)  •  •  * 

(2)  A  bulk  packaging  containing  a 
diluted  mixture  of  a  Class  9  material 
must  be  marked  on  two  opposing  sides 
with  the  four-digit  identification 
number  of  the  material.  The 
identification  number  must  be 
displayed  on  placards,  orange  panels  or, 
alternatively,  a  white  square-on-point 
configuration  having  the  same  outside 
dimensions  as  a  placard  (at  least  273 
mm  (10.8  inches)  on  a  side),  in  the 
manner  specified  in  §  172.332  (b)  and 
(c)  of  this  subchapter.  Each  digit  in  the 
identifioation  number  marking  must  be 
displayed  in  100  mm  (3.9  inches)  black 
Helvetica  Medium,  Alpine  Gothic  or 
Alternate  Gothic  No.  3  numerals. 


§173.8    {Amendad] 

4.  In  §173.8,  paragraph  (d)(1)  is 
amended  by  revising  the  date  "July  1, 
1998"  to  read  "October  1, 1998". 

5.  In  addition,  in  §  173.8,  paragraph 
(d)(5)  is  revised  to  read  as  follows: 

§  1 73.8    Exceptions  for  non-specification 
paclcagings  used  In  intrastate 
tranaporlRtion. 

*        •        *        *        • 

(d)*  •   • 

(5)  Not  be  used  to  transport  a 
fiammable  cryogenic  liquid,  hazardous 
substance,  hazardous  waste,  or  a  marine 
pollutant  (except  for  gasoline);  and 

Issued  In  Washington,  DC  on  February  9, 
1998,  under  authority  delegated  in  49  CFR, 
part  1. 

Kelley  S.  Ci^ner, 

Acting  Administrator. 

(FR  Doc.  98-3789  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  219 
[Docicat  No.  RSOR-6;  Notice  Na  46] 
RiN  2130-AA81 

Random  Drug  and  Alcohol  Testing: 
Determination  of  1998  Minimum 
Testing  Rate 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Notice  of  determination. 

SUMMARY:  Under  §§  219.602  and 
219.608  of  FRA's  regulations  on  drug 
and  alcohol  testing  (49  CFR  Part  219), 
each  year  the  Federal  Railroad 
Administrator  (Administrator) 


determines  the  miniraiun  annual 
percentage  rate  for  random  drug  and 
alcohol  testing  for  the  rail  industry. 
Currently,  the  minimum  rates  for  both 
drug  and  alcohol  random  testing  are  set 
at  25  percent. 

After  re>dewing  the  rail  industry  drug 
and  alcohol  management  information 
system  (MIS)  data  for  1995  and  1996,  as 
well  as  data  trom  compliance  reviews  of 
rail  industry  drug  and  alcohol  testing 
programs,  tiie  Administrator  has 
determined  that  the  minimum  annual 
random  drug  and  alcohol  testing  rates 
for  the  period  January  1, 1998  through    ' 
December  31, 1998  will  remain  at  25 
percent  of  covered  railroad  employees. 
DATES:  This  notice  of  determination  is 
effective  February  18, 1998. 
FOR  FURTH8R  INFORMATION  CONTACT: 
Lamar  Allen,  Alcohol  and  Drug  Program 
Manager,  Office  of  Safety  Enforcement, 
Operating  Practices  Division,  Federal 
Railroad  Administradon,  400  7th  Street, 
S.W.,  Room  8314,  Washington,  D.C. 
20590,  (Telephone:  (202)  632-3378)  or 
Patricia  V.  Sun,  Trial  Attorney  (RCC- 
11),  Office  of  Chief  Coimsel,  FRA, 
Washington,  D.C.  20590  (Telephone: 
(202)  632-3183). 
SUPPI.BIIIENTARY  INFORMATION: 

Administrator's  DetenniBation  of  1998 
Random  Drag  Testing  Rate 

In  a  final  rule  published  on  December 
2, 1994  (59PR  62218),  FRA  annoimced 
that  it  will  set  future  minimum  random 
drug  and  alcohol  testing  rates  according 
to  the  rail  industry's  overall  violation 
rate,  which  is  determined  using  annual 
railroad  drag  and  alcohol  program  data 
taken  from  FRA's  Management 
Information  System.  Based  on  this  and 
other  program  data,  the  Administrator 
publishes  a  Federal  Register  notice  each 
year,  annoimcing  the  minimum  random 
drug  and  alcohol  testing  rates  for  the 
following  year  (see  49  CFR  §§  219.602 
and  219.608,  respectively). 

Under  this  performance-based  system, 
FRA  may  lower  the  minimum  random 
drug  testing  rate  to  25  percent  whenever 
the  industry-vi/ide  random  drug  positive 
rate  is  less  than  1.0  percent  for  two 
calendar  years  while  testing  at  50 
percent.  (For  both  drugs  and  alcohol, 
FRA  reserves  the  right  to  consider  other 
factors,  such  as  the  number  of  positives 
in  its  post-accident  testing  program  and 
the  findings  from  program  compliance 
reviews,  before  deciding  whether  to 
lower  annual  minimum  random  testing 
rates).  FRA  will  return  the  rate  to  50 
percent  if  the  industry-wide  random 
drug  positive  rate  is  1.0  percent  or 
higher  in  any  subsequent  calendar  year. 

In  1994,  FRA  set  tne  1995  minimum 
random  drug  testing  rate  at  25  percent 
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because  1992  and  1993  industry  drug 
testing  data  indicated  a  random  drug 
positive  rate  below  1.0  percent.  In  this 
notice,  FRA  announces  that  the 
minimum  random  drug  testing  rate  will 
continue  to  be  25  percent  of  covered 
railroad  employees  for  the  period 
January  1, 1998  through  December  31, 
1998,  since  the  industry  random 
positive  rate  for  1996  was  0.85  percent. 

Administrator's  Determination  of  1998 
Random  Alcohol  Testing  Rate 

FRA  implemented  a  parallel 
performance-based  system  for  random 
alcohol  testing.  Under  this  system,  FRA 
may  lower  the  minimum  random 
alcohol  testing  rate  to  10  percent 
whenever  the  industry-wide  violation 
rate  is  less  than  0.5  percent  for  two 
calendar  years  while  testing  at  25 
percent.  FRA  will  raise  the  rate  to  50 
percent  if  the  industry-wide  violation 
rate  is  1.0  percent  or  higher  in  any 
subsequent  calendar  year.  If  the 
industry-wide  violation  rate  is  less  than 
1.0  percent  but  greater  than  0.5  percent, 
the  rate  will  remain  at  25  percent. 

Although  the  1995  MIS  report 
indicated  an  industry-wide  positive  rate 
of  0.29  percent  and  the  1996  MIS  report 
indicates  a  positive  rate  of  0.24  percent, 
recent  FRA  audits  of  railroad  programs 
revealed  significant  random  testing 
program  problems  which  may  have 
skewed  the  data.  The  most  critical 
deficiency  uncovered  in  these  audits 
was  the  failure  to  distribute  testing 
throughout  the  duty  day  (e.g.,  testing 
only  during  a  four  hour  period  in  the 
middle  of  &e  day  or  only  on  Thursdays, 
and/or  never  testing  at  night  or  on 
weekends),  thus  making  the  timing  of 
random  alcohol  testing  too  predictable. 
FRA  has  alerted  railroads  to  the  need  to 
conduct  random  alcohol  tests  at  all 
times  to  achieve  deterrence  and  more 
accurately  capture  the  prevalence  of 
alcohol  abuse  throughout  the  duty 
period. 

Because  of  these  systemic  program 
deficiencies,  FRA  will  not  lower  the 
minimvmfi  random  alcohol  testing  rate 
further  at  this  time.  Instead,  FRA  will 
obtain  at  least  one  additional  year  of 
data  and  continue  to  audit  industry 
testing  programs.  When  FRA  has 
confidence  that  rail  industry  data  is 
derived  from  programs  fully  in 
compliance  with  random  testing 
requirements,  FRA  will  reevaluate 
whether  to  lower  the  minimum  random 
alcohol  testing  rate  to  10  percent. 


Issued  in  Washington,  D.C.  on  February  11, 
1998. 
Jolene  M.  Moiitoris, 

Administrator,  Federal  Railroad 

Administration. 

IFR  Doc.  98-4068  Filed  2-17-98;  8:45  am] 

BILLING  CODE  4910-OS-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  No.  NHTSA-Oa-3452] 
RIN2127-nAG47 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administi^tion  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Federal  motor  vehicle  safety  standard 
on  lighting  to  permit  white  reflex 
reflectors  designed  to  be  mounted 
horizontally  in  trailer  and  truck  tractor 
conspicuity  treatments  to  be  mounted 
vertically  in  upper  rear  comer  locations 
if  they  comply  with  appropriate 
photometric  requirements  for  off-axis 
light  entrance  angles.  This  action 
simplifies  compUance  with  the 
standard. 

DATES:  The  amendments  are  effective 
February  18,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patiick  Boyd,  Office  of  Safety 
Performance  Standards,  NHTSA  (Phone 
202-366-5265;  fax  202-366-4329). 
SUPPLEMENTARY  INFORMATION:  Paragraph 
S5.7  of  Motor  Vehicle  Safety  Standard 
No.  108  specifies  conspicuity  system 
requirements  for  truck  tractors,  and 
trailers  of  80  or  more  inches  overall 
width  and  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds.  Part  of  the 
conspicuity  treatment  consists  of  two 
pairs  of  items  of  white  material  applied 
horizontally  and  vertically  to  the  right 
and  left  upper  contours  of  the  rear  of  the 
body.  This  material  may  be  either  white 
retroreflective  sheeting  or  white  reflex 
reflectors. 

NHTSA  received  a  petition  for 
rulemaking  concerning  white  reflectors. 
Paragraph  S5. 7.2. 1(c)  requires  white 
reflex  reflectors  to 

provide  at  an  observation  angle  of  0.2  degree, 
not  less  than  1250  millicandelas/lux  at  any 
light  entrance  angle  between  30  degrees  left 
and  30  degrees  right,  including  an  entrance 
angle  of  0  degree,  and  not  less  than  300 
millicandelas/lux  at  any  light  entrance  angle 
between  45  degrees  left  and  45  degrees  right. 


James  King  k  Co  wrote  to  NHTSA 
saying  that  white  reflectors  designed  to 
give  the  required  performance  at  30  and 
45  degrees  right  and  left  entrance  angles 
when  moimted  horizontally  cannot  do 
so  in  the  right  and  left  directions  when 
tested  in  the  vertical  position,  i.e.,  when 
those  reflectors  are  rotated  90  degrees. 
Consequently,  when  white  reflex 
reflectors  are  molded  in  bars  of  multiple 
reflectors,  the  reflector  bars  required  for 
the  two  upper  rear  vertical  position 
must  be  different  from  the  reflector  bars 
that  are  used  in  horizontal  positions  to 
fulfill  conspicuity  requirements.  King 
petitioned  for  rulemaking  to  allow  use 
of  horizontal  bars  meeting  S5. 7.2. 1(c)  in 
vertical  directions. 

NHTSA  tentatively  agreed  with  the 
petitioner,  granted  the  petition,  and 
published  a  notice  of  proposed 
rulemaking  on  May  14,  1997  (62  FR 
26466)  as  Docket  No.  97-30;  Notice  1. 
As  published,  Standard  No.  108  would 
be  amended  by  adding  a  new  paragraph 
"S7.5.2.2(c)"  to  read: 

(c)  If  white  reflex  reflectors  comply  with 
paragraph  S7. 5.2. 1(c)  when  installed 
horizontally,  they  may  be  installed  in  all 
orientations  specified  for  rear  upper  locations 
in  paragraph  S5.7.4.1(b)  or  paragraph 
SS5.7.l.4.3(b). 

Some  niunerals  were  transposed  in 
the  proposed  amendment.  In  actuality, 
NHTSA  meant  to  propose  adding  a  new 
paragraph  S5. 7. 2. 2(c).  Further,  the 
initial  reference  in  this  new  paragraph 
should  have  been  to  S5. 7. 2. 1(c). 
However,  these  transpositions  did  not 
create  any  conflict  as  there  are  no 
existing  paragraphs  S 7. 5. 2. 1(c)  and 
S7.5. 2.2(c).  The  proposal  was  justified 
on  the  basis  that  the  upper  rear 
conspicuity  treatment,  unlike  the  lower 
treatment,  does  not  need  to  reflect  light 
at  large  horizontal  entrance  angles  to 
achieve  its  intended  purpose,  and  that 
it  is  desirable  for  conspicuity  reflectors 
to  be  interchangeable  and  simple  to  use. 
For  further  information,  the  reader  is 
referred  to  the  notice  of  May  14. 

Ford  Motor  Company  ("Ford"), 
Advocates  for  Highway  and  Auto  Safety 
("Advocates").  3M  Traffic  Control 
Materials  Division  ("3M"),  and  Mr. 
G.J.M.  Meekel  commented  on  the 
proposed  amendment.  Ford  concurred 
with  the  proposal  because  its  adoption 
would  remove  a  design  restriction 
without  compromising  the  need  to 
improve  the  nighttime  conspicuity  of 
large  vehicles.  However,  Advocates  and 
3M  opposed  the  proposal  because  they 
believed  it  would  reduce  the 
effectiveness  of  the  conspicuity 
material.  Advocates  also  opposed  the 
use  of  any  reflex  reflectors  in 
conspicuity  treatments,  citing  the 
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possibility  of  damage  and  the  lack  of 
interchangeability  of  vertical  and 
horizontal  reflectors. 

NHTSA  believes  that  this  concern  is 
unfounded.  The  upper  and  lower 
treatments  have  different  relationships 
to  conspicuity.  The  side  of  a  trailer 
turning  or  backing  across  a  road  is  often 
angled  to  the  lane  it  blocks.  Therefore, 
reflectors  for  trailer  conspicuity  are 
required  to  have  very  hi^  reflective 
performance  for  light  entrance  angles  up 
to  30  degrees  and  a  lower  level  of 
performance  up  to  45  degrees.  The  red/ 
white  color  scheme  on  the  side 
identifies  the  single  line  of 
retroreflective  material  as  the  nighttime 
reflective  image  of  the  side  of  a  trailer. 
Drivers  approaching  the  long  line  of 
alternating  red  and  white  reflectors 
visible  on  the  side  of  a  trailer  can 
presume  their  road  speed  to  be  their 
closing  speed  with  the  trailer. 

However,  drivers  overtaking  a  moving 
trailer  from  the  rear  cannot  make  the 
same  presimiption.  The  white  material 
for  the  upper  conspicuity  treatment 
provides  a  two-dimensional  reflective 
image  to  improve  the  perception  of 
closing  speed.  As  the  preamble  for  the 
final  rule  on  truck  tractor  conspicuity 
stated  (60  FR  413255). 

*  •  •  The  purpose  of  the  upper  material 
is  to  improve  the  distance  perception  of  a 
driver  of  a  fiaster  vehicle  approaching  in  the 
same  lane.  In  this  circumstance,  the  usual 
view  of  the  truck  tractor  (or  trailer)  is  close 
to  orthogonal. 

NHTSA  emphasizes  that,  even  when 
mounted  vertically,  a  horizontal 
conspicuity  reflex  reflector  retains 
excellent  performance  over  the  20 
degrees  right  to  20  degrees  left  range  of 
horizontal  light  entrance  angles,  as 
required  for  the  conventional  reflex 
reflectors  meeting  SAE  J594f  that  are 
used  on  trucks  and  cars.  Advocates 
commented  that  NHTSA  has  no 
measurement  of  actual  millicandela 
readings  for  upper  rear  comer 
treatments  executed  with  horizontal 
bars  for  the  vertical  portions  of  the 
reflectorized  right  angle.  In  fact,  NHTSA 
had  reviewed  a  manufacturer's  test  data 
of  a  horizontal  pOT-C  reflex  reflector 
bar  used  in  a  vertical  position  which 
showed  that  it  greatly  exceeded  the 
performance  specified  by  SAE  J594f  (at 
an  observation  angle  of  0.2  degree)  for 
conventional  truck  reflex  reflectors 
which  is  limited  to  horizontal  light 
entrance  angles  of  20  degrees. 
Performance  at  greater  light  entrance 
angles  is  necessary  to  hi^Ught  the  side 
of  a  trailer  blocking  the  road  at  an  angle 
to  the  observer  but  not  for  the  rear  of  a 
tractor  or  trailer  being  overtaken  by  an 
observer  directly  behind  it.  Thus,  to 


assure  that  all  horizontal  conspicuity 
reflectors  that  could  be  mounted 
verticaDy  achieve  the  necessary 
performance,  the  agency  will  require 
that  tha  devices  comply  with  SAE  J594f 
when  tested  in  the  vertical  position. 

3M  also  commented  that  an 
amendment  is  unnecessary  because 
theje  is  no  technological  barrier  to  the 
design  of  reflex  reflectors  capable  of 
meeting  the  DOT-C  specification  in 
both  orientations. 

NHTSA  concurs  that  large  reflex 
reflectors  could  be  made  incorporating 
facets  for  both  orientations.  However, 
this  would  negate  the  advantage  of 
using  existing  reflectors  and  the  new 
reflectors  would  be  less  cost  competitive 
with  retroreflective  tape.  NHTSA  does 
not  wish  to  place  unnecessary  burdens 
on  either  of  the  competing  conspicuity 
material  industries  inasmuch  as  the 
product  of  each  offers  distinct 
advantages  to  users.  Retroreflective  tape 
is  less  likely  to  be  compromised  by 
harsh  docking  impacts,  while  the 
compactness  of  reflex  reflector  bars  may 
be  important  to  the  practicability  of  the 
upper  treatment  on  some  truck  tractors. 

Mr.  G.J.M.  Meekel  is  the  chairman  of 
ECE-WP29-GRE  (Economic 
Commission  for  Europe,  Working  Party 
29  on  the  construction  of  vehicles, 
Groupe  de  Rapporteurs  sur  Eclairage),  a 
United  Nations  committee  that  has 
facilitated  a  large  degree  of  lighting 
device  harmonization  between 
European  countries  regarding  safety 
standards  for  new  vehicles.  The 
Committee  has  discussed  amending 
ECE-Ragulation  48  in  order  to  create  a 
sufficiently  broad  "window  of 
harmonization"  so  that  vehicles 
manufactured  in  compliance  with  it  can 
be  sold  worldwide.  Mi.  Meekel 
commented  that  the  use  of  white  reflex 
reflectors  as  conspicuity  treatment  is 
"not  in  line  with  the  harmonization 
activities  in  ORE."  NHTSA  believes  that 
the  explanation  for  his  remark  lies  in  an 
artificial  distinction  that  European 
regulations  make  between  reflex 
reflectors,  which  are  considered 
"lighting  devices",  and  retroreflective 
sheeting,  which  is  not.  The  only  white 
"lighting  devices"  allowed  on  the  rear 
of  vehicles  in  Europe  are  backup  and 
license  plate  lamps,  thereby  excluding 
white  reflex  reflectors.  But  white 
elements  of  retroreflective  sheeting  are 
allowed  on  the  rear  of  vehicles  because 
they  are  not  considered  to  be  "lighting 
devices."  Standard  No.  108,  the  U.S. 
conspicuity  regulation,  makes  no 
distinction  between  types  of 
retroreflective  material  because  it 
requires  the  minimum  retroreflective 
performance  of  both  sheeting  material 
and  reflex  reflectors  to  be  identical. 


Both  U.S.  and  European  manufacturers 
are  free  to  choose  sheeting  material 
rather  than  reflex  reflectors.  Mr. 
Meekel's  general  opposition  to  the  use 
of  reflex  reflectors  in  conspicuity 
treatments  is  not  relevant  to  the 
rulemaking  action  at  hand  because  the 
NPRM  dealt  only  with  the 
interchangeability  of  horizontal  and 
vertical  reflectors. 

In  sum,  the  agency  does  not  consider 
the  arguments  against  the  proposal  to  be 
compelling.  However,  the  rule  as 
amended  will  specify  that  the  reflectors 
satisfy  the  test  points  of  SAE  J594f  for 
other  truck  reflectors  at  an  observation 
angle  in  the  vertical  position  to 
guarantee  continued  satisfactory 
performance  of  future  reflectors  in  the 
rotated  position. 

Thus,  adopted  paragraph  S5. 7.2. 1(d) 
reads: 

A  white  reflex  reflector  complying  with 
S5.7.2.1(a]  and  (c)  when  tested  in  a 
horizontal  orientation  may  be  installed  in  all 
orientations  speci5ed  for  rear  upper  locations 
in  S5.7.1.4.1(b)  or  S5.7.1.4.3(b)  if,  when 
tested  in  a  vertical  orientation,  it  provides  an 
observation  angle  of  0.2  degree  not  less  than 
1680  millicsndelas/lux  at  a  light  entrance 
angle  of  0  degree,  not  less  than  1120 
millicandelas/lux  at  any  light  entrance  angle 
from  10  deyees  down  to  10  degrees  up,  and 
not  less  than  560  millicandelas/lux  at  any 
light  entrance  angle  from  20  degrees  right  to 
20  degrees  left. 

EfifectlTe  Date 

Because  the  amendment  relieves  a 
cost  and  testing  burden  and  affords  an 
optional  means  of  complying  with 
conspicuity  requirements  of  49  CFR 
571.108,  it  is  hereby  found  that  an 
effective  date  earlier  than  180  days  after 
issuance  of  the  final  rule  is  in  the  public 
interest.  Accordingly,  the  amendment 
effected  by  this  notice  is  effective  upon 
publication  in  the  Federal  Registn". 

Rulemakiag  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12866. 
Further,  it  has  been  determined  that  the 
rulemaking  action  is  not  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
final  rule  does  not  impose  any 
additional  burden  upon  any  person.  It 
will  slightly  reduce  costs  to  both 
manufacturers  and  consumers.  NHTSA 
believes  that  all  horizontal  reflex 
reflectors  currently  installed  on  trailers 
pursuant  to  S5.7  conform  to  SAE  J594f. 
The  effect  of  the  final  rule  is  to  allow 
the  same  white  reflex  reflector  bars  to  be 
used  for  vertical  and  horizontal 
locations  on  the  rear  of  truck  tractors 
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and  trailers,  rather  than  two  different 
types  of  bars.  Accordingly,  NHTSA 
anticipates  that  the  costs  of  the  Rnal 
rule  will  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.  I  certify  that  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

The  following  is  NHTSA's  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  605(b)).  The  final 
rule  does  not  have  a  mandatory  effect 
upon  any  person.  It  provides 
manufacturers  of  truck  tractors  and  large 
trailers  an  optional  means  of 
compliance  with  an  optional 
requirement  already  in  effect.  If  such 
manufacturers  are  installing  white  reflex 
reflectors  in  horizontal  and  vertical 
segments  on  the  upper  comers  of  these 
vehicles  instead  of  retroreflective 
sheeting  as  a  means  of  complying  with 
paragraph  S5.7,  the  final  rule  allows 
these  manufacturers  to  use  in  vertical 
positions  reflex  reflectors  designed  to  be 
mounted  horizontally  that  meet 
horizontal  photometric  requirements. 
Before  the  final  rule,  manufacturers  of 
vehicles  covered  by  the  requirements 
could  not  use  horizontal  reflex  reflectors 
in  vertical  positions  unless  they  also 
met  the  photometric  requirements  for 
reflex  reflectors  mounted  vertically.  The 
effect  of  the  final  rule,  therefore,  is  to 
simplify  compliance.  The  cost  of  white 
reflex  reflectors  and  the  costs  of  truck 
tractors  and  trailers  on  which  they  are 
installed  should  not  be  affected.  Since 
there  is  no  economic  impact,  let  alone 
one  that  is  significant,  it  is  not  necessary 
to  determine  formally  whether  the 
entities  affected  by  the  rules  are  "small 
businesses"  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  In  NHTSA's 
experience,  manufacturers  of  truck 
tractors,  trailers,  and  reflex  reflectors  are 
generally  not  "small  businesses." 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  final 
rule  will  not  have  a  significant  effect 
upon  the  environment  as  it  does  not 
affect  the  present  method  of 
manufacturing  reflex  reflectors. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  also  been 
analyzed  in  accordance  with  the 


principles  and  criteria  contained  in 
Executive  Order  12612.  and  NHTSA  has 
determined  that  this  rulemaking  action 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice 

The  final  rule  will  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard.  49  U.S.C.30161 
sets  forth  a  procedure  for  judicial  review 
of  final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  ofSubiects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  49  U.S.C.  322.  30111,  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§571.108    [Amended] 

2.  Section  571.108  is  amended  by 
adding  new  paragraph  S5. 7. 2. 1(d)  to 
read  as  set  forth  below: 

S5.7.2.1  *   *   * 

(d)  A  white  reflex  reflector  complying 
with  S5. 7. 2. 1(a)  and  (c)  when  tested  in 
a  horizontal  orientation  may  be  installed 
in  all  orientations  specified  for  rear 
upper  locations  in  S5. 7. 1.4. 1(b)  or 
S5. 7. 1.4. 3(b)  if,  when  tested  in  a  vertical 
orientation,  it  provides  an  observation 
angle  of  0.2  degree  not  less  than  1680 
millicandelas/lux  at  a  light  entrance 
angle  of  0  degree,  not  less  than  1120 
millicandelas/lux  at  any  light  entrance 
angle  from  10  degrees  down  to  10 
degrees  up,  and  not  less  than  560 
millicandelas/lux  at  any  light  entrance 
angle  from  20  degrees  right  to  20 
degrees  left. 

Issued  on:  February  10, 1998. 
Ricardo  Martinez, 
Administrator. 
[FR  Doc.  98-3904  Filed  2-17-98;  8:45  am) 

BILUNG  CODE  4910-6»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1002 

[STB  Ex  Parte  No.  542  (Sub-No.  2)] 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Services— 
1998  Update 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Final  rules. 

summary:  The  Board  adopts  its  1998 
User  Fee  Update  and  revises  its  fee 
schedule  at  this  time  to  recover  the  cost 
associated  with  the  January  1998 
Government  salary  increases. 
EFFECTIVE  DATE:  These  rules  are  effective 
March  20,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Groves,  (202)  565-1551,  or 
Anne  Quinlan,  (202)  565-1652.  [TDD 
for  the  hearing  impaired:  (202)  565- 
1695.1 

SUPPLEMENTARY  INFORMATION:  The 
Board's  regulations  in  49  CFR  1002.3 
require  the  Board's  user  fee  schedule  to 
be  updated  annually.  The  Board's 
regulations  in  49  CFR  1002. 3(a)  provide 
that  the  entire  fee  schedule  or  selected 
fees  can  be  modified  more  than  once  a 
year,  if  necessary.  The  Board's  fees  are 
revised  based  on  the  cost  study  formula 
set  forth  at  49  CFR  1002.3(d).  Also,  in 
some  previous  years,  selected  fees  were 
modified  to  reflect  new  cost  study  data 
or  changes  in  Board  or  Interstate 
Commerce  Commission  fee  policy. 

Because  Board  employees  received  a 
salary  increase  of  2.45%  in  January 
1998,  we  are  updating  our  user  fees  to 
recover  our  increased  personnel  cost. 
With  certain  exceptions,  all  fees  will  be 
updated  based  on  our  cost  formula 
contained  in  49  CFR  1002.3(d). 

The  fee  increases  involved  here  result 
only  from  the  mechanical  application  of 
the  update  formula  in  49  CFR  1002.3(d), 
which  was  adopted  through  notice  and 
comment  procedures  in  Regulations 
Governing  Fees  for  Services-1987 
Update.  4  I.C.C.2d  137  (1987). 
Therefore,  we  believe  that  notice  and 
comment  is  unnecessary  for  this 
proceeding.  See  Regulations  Governing 
Fees  For  Services-1990  Update,  7 
I.C.C.2d  3  (1990),  Regulations  Governing 
Fees  For  Services!  991  Update.  8 
I.C.C.2d  13  (1991),  and  Regulations 
Governing  Fees  For  Services- 1993 
Update.  9  I.C.C.2d  855  (1993). 

We  conclude  that  the  fee  changes, 
which  are  being  adopted  here,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


I 
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because  the  Board's  regulations  provide 
for  waiver  of  fding  fees  for  those  entities 
that  can  make  the  required  showing  of 
financial  hardship. 

Additional  information  is  contained 
in  the  Board's  decision.  To  obtain  a 
copy  of  the  full  decision,  write,  call,  or 
pick  up  in  person  from  DC  News  &  Data, 
Inc.,  Suite  210,  Surface  Transportation 
Board,  1925  K  Street,  N.VV.,  Washington, 
DC  20423-0001.  Telephone:  (202)  289- 
4357.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  565-1695.) 

List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information.  User  fees. 

Decided:  February  9.  1998. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Owen 

Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  part  1002. 


of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4)(A)  and  553; 
31  U.S.C.  9701  and  49  L'.S.C.  721(a). 

2.  Section  1002.1  is  amended  by 
revising  paragraphs  (a)  and  (e)(1)  and 
the  chart  in  paragraph  (0(6)  to  read  as 
follows: 

§  1 002.1     Fees  for  record  search,  review, 
copying,  certification,  and  related  services. 

***** 

(a)  Certificate  of  the  Secretary,  $11.00. 

***** 

(e)  *    *   * 

(1)  A  fee  of  S45.00  per  hour  for 
professional  staff  time  will  be  charged 
when  it  is  required  to  fulfill  a  request 
for  ADP  data. 

***** 

(f)  *   *   * 
(6)*    *    * 

Type  ot  proceeding 


Grade 

Rate 

Grade 

Rate 

GS-1  ... 

S7.55 

GS-9  ... 

SI  7.63 

GS-2  ... 

8.22 

GS-10 

19.41 

GS-3  ... 

9.26 

GS-11 

21.32 

GS-^  ... 

10.40 

GS-12 

25.56 

GS-5  ... 

11.63 

GS-13 

30.39 

GS-6  ... 

12.97 

GS-14 

35.92 

i3S-7  ... 

14.41 
1 

GS-15 
and 

42.25 

1 

over. 

GS-8... 

15.96 

2.  In  §  10D2.2  paragraph  (f)  is  revised 
to  read  as  follows: 

§1002.2    FIHngfees. 

(a)  *   *   * 

(f)  Schedule  of  filing  fees. 


PART  I:  Non-Rail  Applications  or  Proceedings  to  Enter  Upon  a  Particular  Financial  Transaction  or  Joint  Arrange- 
ment: 

(1)  An  application  for  the  pooling  or  division  of  traffic 

(2)  An  application  involving  the  purchase,  lease,  consoiidation,  merger,  or  acquisition  of  control  of  a  motor  carrier  of  pas- 
sengers under  49  U.S.C.  14303. 

(3)  An  application  for  approval  of  a  non-rail  rate  association  agreement.  49  U.S.C.  13706 , 

(4)  An  application  for  approval  of  an  amendment  to  a  non-rail  rate  association  agreement: 

(i)  Significant  amendment , 

(ii)  Minor  amendment ...!""!!!."." 

(5)  An  application  for  temporary  authority  to  operate  a  motor  carrier  of  passengers.  49  U.S.C.  14303(i) 
(6H 10)  [Reserved] 

PART  II:  Rail  Licensing  Proceedings  other  than  Abandonment  or  Discontinuance  Proceedings: 

(11)  (i)  An  application  for  a  certificate  authorizing  the  extension,  acquisition,  or  operation  of  lines  of  railroad  49  U  SO 
10901. 

(ii)  Notice  of  exemption  under  49  CFR  1150.31-1 150.35 

(iii)  Petition  for  exemption  under  49  U.S.C.  10502  !!""!!!!!!!!!"!"!!!!"" 

(12)  (i)  An  application  involving  the  construction  of  a  rail  line  !!!..!!!!!!!!!!!!!!!!!."!!!!.""! 

(ii)  A  notice  of  exemption  involving  construction  of  a  rail  line  under  49  CFR  1150.36  ".".';'"'"""!!""'!!!!! 

(iii)  A  petition  for  exemption  under  49  U.S.C.  10502  involving  construction  of  a  rail  line  

(13)  A  Feeder  Line  Development  Program  application  Sled  under  49  U.S.C.  10907(b)(1)(A)(i)  or  10907(b)(1)(A)(ii)  ".!."'!! 

(14)  (i)  An  application  of  a  class  II  or  class  III  carrier  to  acquire  an  extended  or  additional  rail  line  under  49  U  S  C  10902 

(ii)  Notice  of  exemption  under  49  CFR  1150.41-1150.45  

(iii)  Petition  for  exemption  under  49  U.S.C.  10502  relating  to  an  exemption  from  the  provisions  of  49  uJs.C.  10902"^ 

(15)  A  notice  of  a  modified  certificate  of  public  convenience  and  necessity  under  49  CFR  1 150  21-1 150  24 
(16H20)  [Resen/ed] 

PART  III:  Rail  Abandonment  or  Discontinuance  of  Transportation  Services  Proceedings: 

(21)  (i)  An  application  for  authority  to  abandon  all  or  a  portion  of  a  line  of  railroad  or  discontinue  operation  thereof  filed 
by  a  railroad  (except  applications  filed  by  Consolidated  Rail  Corporation  pursuant  to  the  Northeast  Rail  Service  Act 
[Subtitle  E  of  Title  XI  of  Pub.  L.  97-35],  bankrupt  raifroads,  or  exempt  abandonments.  i 

(ii)  Nobce  of  an  exempt  abandonment  or  discontinuance  under  49  CFR  1 152.50  

(iii)  A  petition  for  exemption  under  49  U.S.C.  10502  III!!!!!!!!!!!!"! 

(22)  An  application  for  authority  to  abandon  all  or  a  portion  ot  a  line  of  a  railroad  or  operation  thereof  filed  by  Consoli- 
dated Rail  Corporation  pursuant  to  Northeast  Rail  Service  Act. 

(23)  At>andonments  filed  by  bankrupt  railroads 

(24)  A  request  for  waiver  of  filing  requirements  for  abandonment  application  proceedings  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

(25)  An  offer  of  financial  assistance  under  49  U.S.C.  10904  relating  to  the  purchase  of  or  subsidy  for  a  rail  Sne  proposed 
for  atandonment. 

(26)  A  request  to  set  terms  and  conditions  for  the  sale  of  or  subsidy  for  a  rail  line  proposed  to  be  abandoned 

(27)  A  request  for  a  trail  use  conditkjn  in  an  abandonment  proceeding  under  16  U.S  C.  1247(d) 

(28H35)  [Resen/ed]  •-  a  

PART  IV:  Rail  Applications  to  Enter  Upon  a  Particular  Rnancial  Transaction  or  Joint  Arrangement: 

(36)  An  applkatkw  for  use  of  terminal  facilities  or  other  applications  under  49  U.S.C.  11102 . 

(37)  An  application  for  the  pooling  or  division  of  traffic.  49  U.S.C.  1 1322  !!!!!!!!!!!!!!!!!!!!!!!!!!!!! 


Fee 


S2,800 
1,300 

17,900 

3.000 

60 

300 


4,700 

1,200 

8,100 

48,300 

1,200 

48,300 

2,600 

4,000 

1,200 

4,300 

1,100 


14,300 


2,400 
4,100 
300 

1,200 
1,100 
1,000 

14,600 
150 


12,300 
6,600 
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Rate 

SI  7.63 

19.41 

21.32 

25.56 

30.39 

35.92 

42.25 

Type  of  proceeding 

(38)  An  application  for  two  or  more  carriers  to  consolidate  or  merge  their  properties  or  franchises  (or  a  part  thereof)  into 
one  corporation  for  ownership,  management,  and  operation  of  the  properties  previously  in  separate  ownership.  49 
U.S.C.  11324: 

(i)  Major  transaction 

(ii)  Significant  transaction  

(iii)  Minor  transaction  

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d) , 

(v)  Responsive  application  

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  

(39)  An  application  of  a  non-carrier  to  acquire  control  of  two  or  more  carriers  through  ownership  of  stock  or  otherwise. 
49  U.S.C.  11324: 

(i)  Major  transaction 

(ii)  Significant  transaction  

(iii)  Minor  transaction  

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d) 

(v)  Responsive  application  

(vi)  Petition  for  exemption  undef  49  U.S.C.  10502  

(40)  An  application  to  acquire  trackage  rights  over,  joint  ownership  in,  or  joint  use  of  any  railroad  lines  owned  and  oper- 
ated by  any  other  carrier  and  terminals  incidental  thereto.  49  U.S.C.  11324: 

(i)  Major  transaction 

(ii)  Significant  transaction  

(iii)  Minor,  transaction  

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1 180.2(d) 

(v)  Responsive  application  

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  

(41)  An  application  of  a  carrier  or  carriers  to  purchase,  lease,  or  contract  to  operate  the  properties  of  another,  or  to  ac- 
quire control  of  another  by  purchase  of  stock  or  othenvise.  49  U.S.C.  11324: 

(i)  Major  transaction 

(ii)  Significant  transaction  

(iii)  Minor  transaction  

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d) 

(v)  Responsive  application  

(vi)  Petition  for  exemption  under  49  U.S.C.  10502  

(42)  Notice  of  a  joint  project  involving  relocation  of  a  rail  line  under  49  CFR  1180.2(d)(5)  

(43)  An  application  for  approval  of  a  rail  rate  association  agreement.  49  U.S.C.  10706 

(44)  An  application  for  approval  of  an  amendment  to  a  rail  rate  association  agreement.  49  U.S.C.  10706: 

(i)  Significant  ameridment 

(ii)  Minor  amendment 

(45)  An  application  for  authority  to  hold  a  position  as  officer  or  director  under  49  U.S.C.  1 1328  

(46)  A  petition  for  exemption  under  49  U.S.C.  10502  (other  than  a  rulemaking)  filed  by  rail  carrier  rwt  otherwise  covered 

(47)  National  Railroad  Passenger  Corporation  (Amtrak)  conveyance  proceeding  under  45  U.S.C.  562 

(48)  National  Railroad  Passenger  Corporation  (Amtrak)  compensation  proceeding  under  Sectk>n  402(aj  of  the  Rail  Pas- 
senger Servk;e  Act. 

(49)-(55)  [Reserved]  _ 

PART  V:  Formal  Proceedings: 

(56)  A  formal  complaint  alleging  unlawful  rates  or  practices  of  carriers: 

(i)  A  formal  complaint  filed  under  the  coal  rate  guidelines  (Stand-Alone  Cost  Methodology)  alleging  unlawful  rates 
and/or  practices  of  rail  carriers  under  49  U.S.C.  10704(c)(1)  except  a  complaint  filed  by  small  shipper. 

(ii)  A  formal  complaint  involving  rail  maximum  rates  filed  by  a  small  shipper 

(iii)  All  other  formal  complaints  (except  competitive  access  complaints) 

(iv)  Competitive  access  complaints  

(57)  A  complaint  seeking  or  a  petition  requesting  institution  of  an  investigation  seeking  the  prescription  or  division  of  joint 
rates  or  charges.  49  U.S.C.  10705. 

(58)  A  petition  for  declaratory  order: 

(i)  A  petition  for  declaratory  order  involving  a  dispute  over  an  existing  rate  or  practice  which  is  comparable  to  a 

complaint  proceeding, 
(ii)  All  other  petitions  for  declaratory  order 

(59)  An  application  for  shipper  antitmst  immunity.  49  U.S.C.  10706(a)(5)(A)  

(60)  Labor  arbitration  proceedings  

(61)  Appeals  to  a  Surface  Transportation  Board  decision  and  petitions  to  revoke  an  exemptk>n  pursuant  to  49  U.S.C. 
10502(d). 

(62)  Motor  carrier  undercharge  proceedings 

(63)-{75)  [Reserved] 

PART  VI:  Informal  Proceedings: 

(76)  An  application  for  authority  to  establish  released  value  rates  or  ratings  for  motor  carriers  and  freight  fonwarders  of 
household  goods  under  49  U.S.C.  14706. 

(77)  An  application  for  special  permission  for  short  notice  or  the  waiver  of  other  tariff  putJiishing  requirements  

(78)  (i)  The  filing  of  tariffs,  including  supplements,  or  contract  summaries  

(ii)  Tariffs  transmitted  by  fax 


Fee 


966,700 

193,300 

5,000 

1,100 

5.000 

6,100 


966,700 

193,300 

5.000 

900 

5.000 

6,100 


966,700 

193,300 

5,000 

800 

5,000 

6,100 


966,700 

193,300 

5,000 

950 

5,000 

4,300 

1,600 

45,200 

8,400 

60 

500 

5,200 

150 

150 


27,000 

1,000 
2,600 
150 
5,700 


1,000 

1,400 
4.500 
150 
150 

150 


800 

80 

SI  per  page 

{S16  minimum 

charge.) 
SI  per  page 
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Type  of  proceeding 


(79)  Special  docket  applications  from  rail  and  wafer  carriers: 

(i)  Applications  involving  525,000  or  less  

(ii)  Applications  involving  over  525,000 

(80)  Informal  complaint  about  rail  rate  applications 

(81)  Tariff  reconciliation  petitions  from  motor  common  carriers. 

(i)  Petitions  involving  525,000  or  less  

(ii)  Petitions  involving  over  825,000  " 

(82)  Request  for  a  determination  of  the  applicability  or  reasonableness  of  motor  carrier  rates  under  49  U,ScY37To(ai 
(2)  and  (3).  •  \  / 

(83)  Filing  of  documents  for  recordation.  49  U.S.C.  11301  and  49  CFR  1177.3(c) 

(84)  Informal  opinions  about  rate  applications  (all  modes)  

(85)  A  railroad  accounting  interpretation  

(86)  An  operational  interpretation  

^^^J^!^!^°"  °*  ^®'^^'"  °'^P"'^s  Subject  to  the  Statutory  Jurisdiction'of'the  Suriace  TranspcMlationBo^^^^^^^ 
(i)  Complaint  

(ii)  Answer  (per  defendant).  Unless  Declining  to  Submit  to  Any  Arbitration • 

(iii)  Third  Party  Complaint „ 

(iv)  Third  Party  Answer  (per  defendant).  Unless  Declining  to  Submit  to  Any  Arbitration 

(v)  Appeals  of  Arbitration  Decisions  or  Petitions  to  Modify  or  Vacate  an  Arbitration  Award 

(88)-(95)  [Reserved]  1  ] 

PART  VII:  ServiCM:  I  I 

(96)  Messenger  delivery  of  decision  to  a  railroad  carrier's  Washington,  DC,  agent 

(97)  Request  for  service  or  pleading  list  for  proceedings  [  ,  

(98)  (i)  F^ocessing  the  paperwork  related  to  a  request  (or  the  Carload  WaybiirSarT^pie'to'be'used'in  a  Surface  Tran^^^^ 
taton  Board  or  State  proceeding  that  does  not  require  a  Federal  Register  notice 

(M)  Processing  the  paperwork  related  to  a  request  for  Carload  Waybill  Sample  to  be  used  for  reasons  other  than  a 
/on.     Surface  Transportation  Board  or  State  proceeding  that  requires  a  Federal  Register  notice 

(99)  (I)  ApplicatkMi  fee  for  the  Surface  Transportation  Board's  Practitioners'  Exam 

(ii)  Practitioners'  Exam  Information  Package  

(100)  Uniform  Railroad  Costing  System  (URCS)  software  and  information' 

(I)  Initial  PC  version  URCS  Phase  III  software  program  and  manual 

(ii)  Updated  URCS  PC  version  Phase  III  cost  file,  if  computer  disk  provided  by  requestor 

(HI)  Updated  URCS  PC  version  Phase  III  cost  file,  if  computer  disk  provided  by  the  Board 

(IV)  Public  requests  for  Source  Codes  to  the  PC  version  URCS  Phase  III    .  

(v)  PC  version  or  mainframe  version  URCS  Phase  II  

(vi)  PC  verskjn  or  mainframe  version  Updated  Phase  II  databases  

(vii)  Public  requests  for  Source  Codes  to  PC  version  URCS  Phase  II  

(101)  Carioad  Waybill  Sample  data  on  recordable  compact  disk  (R-CD)-        

(i)  Requests  for  Public  Use  File  on  R-CD— First  Year 

(ii)  Requests  for  Publk;  Use  File  on  R-CD  Each  Additional  Year  ...''."!.'''.!!!!! 

(iii)  Waybill— Surface  Transportation  Board  or  State  proceedings  on  R-CD^First  Yeai' 

'•^^^y^j-^^^^^J'^^^Ponat^on  Board  or  State  proceedings  on  R-CD-Second  Year'on'same  R-CD 

V)  WaybiHk-Surface  Transportation  Board  or  State  proceeding  on  R-CD-Second  Year  on  different  R-CD 

(VI)  User  Guide  for  latest  available  Carload  Waybill  Sample 
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Proposed  Rules 


Federal  Hegixter 

Vol.  63.  No.  3a- 

Wednesday,  February  18,  1998 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  oppoitunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  97-ANE-42-A0] 

RIN  2120-AA64 

Airworthiness  Directives;  Superior  Air 
Parts,  inc.,  Piston  Pins  Installed  on 
Textron  Lycoming  Reciprocating 
Engirtes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Superior  Air  Parts,  Inc. ,  piston  pins 
installed  on  Textron  Lycoming 
reciprocating  engines.  This  proposal 
would  require  removal  from  service  of 
defective  piston  pins,  and  replacement 
with  serviceable  parts.  This  proposal  is 
prompted  by  reports  of  numerous  piston 
pin  firactures.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  the  piston  pin  from  puncturing 
the  engine  crankcase  by  the  connecting 
rod,  resulting  in  the  loss  of  oil  leading 
to  total  power  failure  and  possible  fire, 
or  freeing  the  connecting  rod,  possibly 
puncturing  the  cylinder  or  jamming  the 
engine  cranksha^,  resulting  in 
catastrophic  engine  failure. 
DATES:  Comments  must  be  received  by 
March  20, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-42-AD,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299.  Comments  may  also  be  sent  via 
the  Internet  using  the  following  address: 
"9-ad-engineprop@faa.dot.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 


a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Madej,  Aerospace  Engineer,  Special 
Certification  Office,  FAA,  Rotorcraft 
Directorate,  2601  Meacham  Blvd.,  Ft. 
Worth,  TX  76137-4298;  telephone  (817) 
222-4635,  fax  (817)  222-5785. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-42-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-ANE-42-AD,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  received  numerous  reports  of 
fractured  Parts  Manufacturer  Approval 
(PMA)  Superior  Air  Parts,  Inc.  piston 


pins.  Part  Number  (P/N)  13444-1, 
installed  on  Textron  Lycoming  IO-540, 
O-320,  IO-720,  LTIO-540,  IGSO-540, 
IO-360,  LO-360,  and  O-360  series 
reciprocating  engines.  The  investigation 
reveals  that  some  of  these  piston  pins 
shipped  from  Superior  Air  Parts,  Inc. 
between  August  24, 1993,  through  April 
22, 1996,  may  contain  subsurface 
manufecturing  imperfections,  such  as 
higher  impurity  levels,  retained 
austenite,  and  grind  bums.  The  higher 
impurity  levels  may  provide  a  stress 
riser  and  grind  bums  or  retained 
austenite  may  cause  weaker  material  to 
give  way  to  fatigue  cracks,  which  may 
propagate  to  failure.  Failure  of  the 
piston  pin  may  cause  puncturing  of  the 
engine  crankcase  by  the  connecting  rod 
resulting  in  the  loss  of  oil  leading  to 
total  power  failure  and  possible  fire. 
Failure  of  the  piston  pin  may  free  the 
connecting  rod,  possibly  puncturing  the 
cylinder  or  cause  jamming  of  the  engine 
crankshaft  resulting  in  catastrophic 
engine  failure. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  within  20  hours  time  in  service 
after  the  effective  date  of  this  AD, 
removal  from  service  of  defective  piston 
pins,  and  replacement  with  serviceable 
parts. 

The  FAA  estimates  that  19,000 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $200  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  o[>erators  is 
estimated  to  be  $10,640,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
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under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  (rf*  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Anrwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Superior  Air  Puts,  Inc.,  Piston  Pins 
InstalM  on  Textron  Lycoming 
Reciprocating  Engines:  Docket  No.  97-ANE- 
42-AD. 

Superior  Air  Parts,  Inc.  Parts  Manufacturer 
Approval  (PMA)  piston  pins,  Part  Number 
(P/N)  13444-1.  installed  on  Textron 
Lycoming  C)-320-BlA,  BlB,  B2C,  B2A. 
B2B,  B3A.  B3B,  B3C,  DlA.  DlB,  DlC,  D2A, 
D2B,  D2C,  DID,  DlF.  D2G,  D2J,  D3G.  E2A, 
D2F.  D2H.  HIAD,  H2AD.  HlBD.  H2BD. 
H3BD: 

LIO-320-B1A,  B2A 

IQ-320-B1A,  B2A.  ClA,  BlC.  DlA,  BlB, 
DlB.  DlAD,  ClB,  D2A,  D2B,  A2C,  E2A; 

A1O-320-B1B.  ClB; 
,  Q-340-A 

O-360-B2A,  CIA,  ClC.  ClF,  C2A,  C2C,  C2E, 
D2A,  F1A6.  Al  A,  A2A,  A3A,  AlC,  AID, 
A2D.  A2E.  C2D,  D2B,  AlAD.  A1F6. 
A1F6D,  A1G6,  A1G6D.  AILD,  A2F,  A2G, 
A3AD,  A4A,  A4G.  A4J,  A4K,  A4M,  A3AD. 
ClG,  A5AD,  E1A6D,  F1A6; 

LQ-360-A1C6D,  C1A6D,  ElAD,  E1A6D, 
EeA6D.  ElBD.  E2BD: 

rVO-360-AlA,  VO-360-A1A,  AlB,  BlA. 
BIB; 

LTC)-360-ElA6D; 

C1E6 

TO-360-A1G6D.  E1A6D,  CIA6D; 

HO-360-B1A.  BIB,  AlA; 

HIO-360-A1A,  AlB.  BlA,  ClA,  ClB.  DlA 
ElAD,  ElBD,  FlAD; 


IO-360-C1A,  ClB,  ClC,  C1C6,  CID6,  C1E6, 
C1E6D.  ClF,  AlA,  AlB,  AlBB,  AIB6D, 
AlC,  A1D6,  A1D6D,  A2A,  A2B,  A2C, 
A3B6D,  A3D6D,  BlA,  BlB,  BlC,  BID.  BlE, 
BlF,  B1F6.  B2E,  B2F,  B2F6,  B4A,  DlA. 
ElA,  FlA.  JIAD,  J1A6D,  K2A,  AID; 

AIO-360-A1A,  AlB.  A2A,  A2B,  BlB; 

LHIO-3ao-ClA.  ClB.  FlAD; 

LIC)-360-<:iE6; 

TIO-360-A1B.  C1A6D; 

AEIO-380-A1E,  B1G6,  HIA,  AlA,  AlB, 
A1B6,  AlC,  AID.  AlE,  A2A,  A2B,  A2C. 
BIB,  BID.  BlF.  B1F6.  B2F,  B2F6,  B4A; 

GCM80-B,  BIAS,  BlB,  BlC.  BID,  DlA,  F6, 
F1A6,  F2A6,  F4A6,  CIB6,  CID6; 

G1A6,  G1D6,  G1H6,  Glj6.  G2D6,  G2F6.G1B6. 
C2,  GIE6,  G1F6,  G1G6,  DlA,  EIA6,  F2D6, 
F3A6,  F3B6,  F4B6,  C2C6.  C2D6,  C2E6, 
G1J6; 

GSO-480-A1A6,  AIC6,  A2A6,  BIA6.  B1B6, 
B1C6.  B1E6,  B1F6,  B1G6,  BIJ6,  B2C6, 
B2D6,B2G6,  B2H6B1B3; 

IGSO-i80-AlA6,  A1B6.  A1C6.  AIDS,  A1E6. 
A1F6,  A1G6; 

IGO-480-A1B6,  A1A6; 

O-540-B2B5,  B2C5,  B4B5,  E4A5,  E4B5, 
E4C5.  G1A5,  H1A5D,  H1A5,  H2A5, 
H1B5D,  H2B5D,  AlA.  A1A5,  A1B5,  A1C5, 
AID,  A1D5,  A2B.  A3D5,  A4A5,  A4B5. 
A4C5,  A4D5.  B4A5,  A1D5,  A2B,  A3D5. 
B1A5,  B2A5.  E4B5,  E4C5.  F1A5,  FlB5, 
B2B5,  G2A5,  BlB5,  D1A5,  L3C5D; 

IO-540-A1A5,  B1A5,  BlB5,  BlC5,  C2C, 
C1B5,  ClC5,  C4B5,  C4C5,  D4A5,  D4B5, 
D4C5,  El  A5,  E1B5,  ElC5.  G1A5,  G1B5, 
G1C5,  G1D5.  G1E5.  G1F5,  J4A5.  K1A5, 
K1B5.  K1C5,  K1D5,  K1E5.  M1A5,  M1A5D, 
N1A5,  F1A5,  R1A5.  K1E5D,  D4A5.  K1A5D, 
K1B5D,  K1F5,  K1F5D,  KlG5,  K1G5D. 
K1H5.  K1I5.  K1J5D,  L1A5,  S1A5,  T4A5D, 
T4B5D.  L1C5,  C4D5D,  U4A5D,  T4C5D, 
U1A5D.  U1B5D; 

TIO-540-A1A,  AlB,  A2A,  A2B,  A2C,  ClA, 
ElA,  GIA,  HIA,  J2B,  F2BD.  J2BD.  N2BD, 
R2AD,  SIAD.  AAIAD,  ABlAD,  U2A. 
ClAD.AFlA,  AE2A; 

LTIO-540-J2B,  F2BD,  J2BD.  N2BD.  R2AD. 
L'2A; 

IGO-540-A1A,  AlC,  BlA,  BlC,  AlB.  BIB; 

IGSO-540-A1A,  AlC,  AID,  AlE,  AlH,  BlA, 
BlC.  AlH; 

AEIO-540-L1B5,  L1B5D,  D4B5,  D4A5.  D4C5; 

VO-540-A1A,  A2A,  BlA,  B2A.  BlB3,  BlC, 
B2C,  DID,  B2D,  B2G,  BlF.  BlB,  BlE,  B2E. 
ClA,  C2A.  ClB.  C1C3,  B1H3,  C2C; 

TIVO-540-A2A; 

TIO-541-A1A.  E1A4,  E1B4,  ElC4,  ElD4; 

TIGO-541-E1  A,  BlA.  ClA,  DlA,  DlB, 
GlADiand 

IO-720-AlA.  AlB,  BIB,  ClB,  DlB,  BlBD. 
DlCD  series  reciprocating  engines,  and 
which  were  overhauled  or  had  cylinder 
head  maintenance  performed  by  a  repair 
facility  other  than  Textron  Lycoming  after 
August  24,  1993.  These  engines  are 
installad  on  but  not  limited  to  the 
following  aircraft:  Aero  Bero  AB-180; 

Aero  Commander; 

Aero  Lark  100; 

Aero  Victa  R-2; 

Aromot  P-56; 

Aviolight  P66D; 

Beagle  A-109,  Airedale  D5-160,  Husky  D5- 
180,  n-U; 

Raytheon  Beech  76.  95,  B-95,  M-23; 

Bellanca  8GCBC  FP; 


Bolkow  207,  K1-107C; 

C.A.A.R.P.  S.A.N.  M-23III; 

Center  Regente  DR-253; 

Cessna  172,  172RG,  177; 

Champion  Citabria; 

Christen  Husky  A-1; 

Daetwyler  MD3-160; 

DeHavilland  DHA-3MK3; 

Dinfia  (lA-Sl); 

Doyn-Cessna  (170, 170A,  170B,  172, 172A, 

172B); 
Earl  Horton  Pawnee  (Piper  PA-25); 
FFA  Bravo  AS-202/15; 
Fuji  F-200; 

General  Aviation  Pinguino; 
GrobGll5; 
Grumman  AA-5; 
GY-100-135; 
Gyroflug  Speed  Canard; 
Hi  Sheer  Wing; 
Hughes  269 A; 
Hughes  Tool  YH-2HU; 
InterMntn.  Call  Air  A-6; 
Kingsford-Smith  J5-6; 
Lake  C-2,  LA-4,  4A,  4P; 
Malmo  MF,  -10,  -lOB; 
Maule  MX-7-180; 
MBB  BO-209C; 

Mooney  20B  (M20B.  M20D,  M20E); 
Nash  Petrel; 
NeifalPD-5901; 

Norman  Aeroplace  NAC-1  Freelance; 
The  New  Piper,  Inc.  PA-44;  PA-23,  PA-22, 

PA-22S,  PA-24,  PA-28.  PA-28S,  PA-30, 

PA-30T,  PA-39; 
Partenavia  (P-66)  P-66,  P-66B,  P-66C. 

131APM; 
Pezetel  150; 
ProcaerF-l5-A; 
Regente  N-591; 
Robin  DR400-140B.  DR400-180,  -180R,  DR- 

340,  DR-360.  R-1180T,  R-3140.  R-3170; 
Robinson  R-22; 
SAAB  91-D: 
SOCATA.  TB9.  TBlO,  MS-886.  MS-892, 

MS-893,  Rallye  180Gt,  RS-180; 
Siai-Marchetti  S,  -202,  -205; 
Slingsby  T67,  T67C,  T67M; 
Societe  Aera  Normande  Mousquetaire  (D- 

140),  IodelD-140C; 
Std.  Helicopter; 

Sud  Cardan  GY-180,  GY80-160; 
Teal  HI  TSC  1A3; 
Uirapuru  Aerotec  122; 
Valmet  PIK-23; 
Wassmer  WA-50A,  -40,  52; 

Note  1:  Shipping  records,  engine  logbooks, 
work  orders,  and  parts  invoices  check  may 
allow  an  owner  or  operator  to  determine  if 
this  AD  applies. 

Note  2:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  aprplicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
reqairements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
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request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  piston  pin  from  puncturing 
the  engine  crankcase  by  the  connecting  rod, 
resulting  in  the  loss  of  oil  leading  to  total 
power  {allure  and  (xissible  fire,  or  freeing  the 
connecting  rod,  possibly  puncturing  the 
cylinder  or  jamming  the  engine  crankshaft, 
resulting  in  catastrophic  engine  failure, 
accomplish  the  following: 

(a)  If  an  engine  has  not  had  a  piston  pin 
installed  after  August  23, 1993,  or  if  an 
engine  has  had  a  piston  pin  installed  after 
August  23, 1993,  but  it  was  installed  by 
Textron  Lycoming,  then  no  action  is 
required. 

(b)  For  engines  that  had  a  piston  pin 
installed  after  August  23, 1993,  by  an  entity 
other  than  Textron  Lycoming,  within  20 
hours  time  in  service  (TIS)  after  the  effective 
date  of  this  AD,  determine  if  a  suspect  PMA 
Superior  Air  Parts,  Inc.  piston  pin,  P/N 
13444-1,  could  have  been  installed.  If  unable 
to  verify  that  a  suspect  piston  pin  was  not 
installed  using  a  records  check,  disassemble 
the  engine  in  accordance  with  the  applicable 
Maintenance  Manual  or  Overhaul  Manual, 
visually  inspect  or  verify  for  suspect  piston 
pins,  and  accomplish  the  following: 

(1)  If  it  is  determined  that  suspect  PMA 
Superior  Air  Parts,  Inc.  piston  pins,  P/N 
13444-1,  could  have  been  installed,  remove 
from  service  defective  piston  pins  and 
replace  with  serviceable  piston  pins. 

(2)  If  it  is  determined  that  suspect  PMA 
Superior  Air  Parts,  Inc.  piston  pins,  P/N 
13444-1,  could  not  have  been  installed,  no 
further  action  is  required. 

(c)  For  the  purjxjse  of  this  AD,  a 
serviceable  piston  pin  is  any  piston  pin  that 
has  been  verified  not  to  be  a  PMA  Superior 
Air  Parts,  Inc.  piston  pin,  P/N  13444-1, 
shipped  from  Superior  Air  Parts,  Inc.,  from 
August  24, 1993,  through  April  22, 1996. 
Installation  of  a  PMA  Superior  Air  Parts  Inc. 
piston  pin,  P/N  13444-1,  that  cannot  be 
verified  to  be  outside  of  the  suspect  shipping 
period  range,  is  prohibited  after  the  effective 
date  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Special 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Special  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Special 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  may  be 
performed. 


Issued  in  Burlington,  Massachusetts,  on 
February  6, 1998. 

laniMCIoiiM, 

Assistant  Manager,  Engine  and  Propelhr 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  9&-3797  Filed  2-17-98;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AWP-6] 

Proposed  Estat)llshment  of  Class  E 
Airspace;  Delano,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
establish  a  Class  E  airspace  area  at 
Delano,  CA.  Additional  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  is  needed  to  contain  aircraft 
executing  departure  procedures  at 
Delano  Mimicipal  Airport.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Delano  Municipal  Airport,  Delano, 
CA. 

DATES:  Comments  must  be  received  on 
or  before  March  31,  1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  98-AWP-5,  Air  Traffic 
Division,  15000  Aviation  Boulevard, 
Lavradale,  California,  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Trindle,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
CaUfomia,  90261,  telephone  (310)  725- 
6613. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commtmications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AWP-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch,  Air 
Traffic  Division,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  apphcation 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  a  Class  E  airspace  area  at 
Delano,  CA.  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  aircraft  executing  departures 
procedures  at  Delano  Municipal    ^ 
Airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
IFR  operations  at  Delano  Municipal 
Airport,  Delano,  CA.  Class  E  airspace 
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designations  for  airspace  areas 
extending  upwautl  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significantly  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  0omp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Pamgpph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


(Lat.  33°44'44"N,  long.  119''14'11"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  6.5-mile  radius 
of  Delano  Municipal  Airport,  excluding  the 
Bakersfield,  CA.  Class  E  airspace  area. 
*         «         *         *         * 

Issued  in  Los  Angeles,  California,  on 
January  21,  1998. 

George  D.  Williams, 

Manager.  Air  Traffic  Division,  Western-Pacific 
Region. 

IFR  Doc.  «8-3956  Filed  2-17-98;  8:45  am) 
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AWPCAE5    DeLANO,  CA  [NEW] 
Tracy  Municipal  Airport,  CA 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AWP-8] 

Proposed  Modification  of  Class  E 
Airspace;  Globe,  AZ 

AGENCYl Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemalcing. 

SUMMARY:  This  document  proposes  to 
modify  the  Class  E  airspace  area  at 
Globe.  AE.  Additional  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
Earth  is  needed  to  contain  aircraft 
executing  the  Global  Positioning  System 
(GPS)  Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  27 
at  Globe-San  Carlos  Regional  Airport. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
operations  at  Globe- San  Carlos  Regional 
Airport,  Globe,  AZ. 
DATES:  Comments  must  be  received  on 
or  before  March  31.  1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  98-AVVP-8,  Air  Traffic 
Division,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Airspace  Branch, 
Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish.  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 


Administration,  15000  Aviation 
Boulevard,  Lawndale,  CaUfomia,  90261 
telephone  (310)  725-6531. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  .the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  98-AWP-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communicaJions  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  Branch, 
Air  Traffic  Division,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  js  considering  an 
amendment  to  14  CFR  part  71  to  modify 
the  Class  E  airspace  area  at  Globe,  AZ. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  is  needed  to  contain  aircraft 
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executing  the  GPS  RWY  27  SIAP  at 
Globe-San  Carlos  Regional  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Globe-San  Carlos 
Regional  Airport,  Globe,  AZ.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  Earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 09E, 
Airspace  Designations  and  Reporting 
Points,  dated  September  10,  1997,  and 
effective  September  16,  1997,  is 
amended  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  AZ  E5    Globe,  AZ  [Revised] 

Globe-San  Carlos  Regional  Airport.  AZ 
(Let.  32°21'10"N.  long.  110"'39'51"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Globe-San  Carlos  Regional 
airport  and  that  airspace  bounded  by  a  line 
beginning  at  lat.  33''25'00"  N,  long. 
110''34'30"  W;  to  lat.  33''25'00"  N.  long. 
llO-Og'OO"  W;  to  lat.  33°09'00"  N,  long. 
110°20'00"  W;  to  lat.  33''15'30"  N,  long 
110''35'00"  W,  thence  clockwise  along  the 
6.5-mile  radius  of  the  Globe-San  Carlos 
Regional  airport,  to  the  point  of  beginning. 
***** 

Issued  in  Los  Angeles,  California,  on 
)anuary  26,  1998. 

Alton  D.  Scott, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
[FR  Doc.  98-3957  Filed  2-17-98:  8:45  am] 
BILUNG  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AWP-2] 

Proposed  Modification  of  Class  E 
Airspace;  Porterville,  CA 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
modify  the  Class  E  airspace  area  at 
Porterville,  CA.  The  establishment  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  12 
and  a  GPS  SIAP  to  RWY  30  at 
Porterville  Municipal  Airport  has  made 
this  proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  Earth  is  needed  to  contain  aircraft 
executing  the  GPS  RWY  12  SIAP  and 
GPS  RWY  30  SIAP  to  Porterville 
Municipal  Airport.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Porterville 
Municipal  Airport,  Porterville,  CA. 
DATES:  Comments  must  be  received  on 
or  before  March  31,  1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  98-AWP-2,  Air  Traffic 
Division,  15000  Aviation  Boulevard, 
Lawndale,  California.  90261. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AWP-520.  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
CaHfomia,  90261,  telephone  (310)  725- 
6531. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AWP-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch,  Air 
Traffic  Division,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments,  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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Aviation  Administration,  Airspace 
Branch,  1500  Aviation  Boulevard, 
Lav^rndale,  California  90261. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
the  Class  E  airspace  area  at  Porterville, 
CA.  The  establishment  of  a  GPS  RWY  12 
SIAP  and  GPS  RWY  30  SIAP  at 
Porterville  Municipal  Airport  has  made 
this  proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
approach  and  departure  procedures  at 
Porterville  Municipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  GPS  RWY  12  SIAP 
and  GPS  RWY  30  SIAP  at  Porterville 
Municipal  Airport,  Porterville,  CA. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
Earth  are  published  in  paragraph  6005 
of  FAA  Order  7400.9E  dated  September 
- 10,  1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techriical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g),  40103.  40113, 
40120:  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  P.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1997,  and  effective 
September  16,  1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending,  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5    Porterville,  CA  [Revised] 

Porterville  Municipal  Airport,  CA 

(Lat,  38°0r48".\..  long.  119°03'46"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  6.5-mile  radius 
of  the  Porterville  Municipal  Airport  and 
within  aa  area  bounded  by  a  line  beginning 
at  lat.  35'58'00"  N..  long.  il8°57'30"  W.;  to 
lat  35°48'30"  N.  long.  118°5100"  VV.;  to  lat. 
35°47'30''  N..  long.  lig-Ol'OO"  W.;  to  lat. 
35°55'30"  W..  long.  n9°02'00"  VV..  thence 
countercbckwise  along  the  6.5-miles  radius 
of  the  Porterville  Municipal  Airport  to  the 
point  of  beginning. 
***** 

Issued  In  Los  Angeles,  California,  on 
January  22,  1998. 

lohn  G.  Clancy, 

Assistant  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 

|FR  Doc.  98-3958  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  4910-1»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[REG-209476-82] 

RIN  1545^E41 

Loans  to  Plan  Participants;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  a  notice  of 
proposed  rulemaking. 


SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (REG-209476-82),  which 
was  published  in  the  Federal  Register 
Friday,  January  2,  1998  (63  FR  42), 
relating  to  loans  made  from  a  qualified 
employer  plan  to  plan  participants  or 
beneficiaries. 

FOR  FURTH6R  INFORMATION  CONTACT: 
Vernon  Carter  (202)  622-6070  (not  a 
toll-free  numbej). 
SUPPLEMEWfARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections  is 
under  sections  72(p)  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  REG-209476-82 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication- 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (REG- 
209476-82),  which  was  the  subject  of 
FR  Doc.  97-33983,  is  corrected  as 
follows: 

1.  On  page  43,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"Explanation  of  Provisions" .  the  first 
full  paragraph  in  the  column,  line  18, 
the  language  "However,  a  special  rule 
applies  if  a  plan"  is  corrected  to  read 
"In  addition,  a  special  rule  applies  if  a 
plan". 

2.  On  page  43,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"Explanation  of  Provisions",  the  first 
full  paragraph  in  the  column,  line  26, 
the  language  "increase  in  basis 
thereafter  is  less  than"  is  corrected  to 
read  "increase  in  basis  thereafter  (e.g., 
from  after-tax  contribution)  is  less 
than". 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

[FR  Doc.  98-3927  Filed  2-17-98;  8:45  am) 

BILUNG  CODE  4830-01-U 


POSTAL  SERVICE 

39  CFR  Part  111 

Elimination  of  Mixed  BMC/ADC  Pallets 
of  Packages  of  Flats 

agency:  PoBtal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  presents  proposed 
revisions  to  Domestic  Mail  Manual 
(DMM)  sections  M041  and  M045  to 
eliminate  the  options  for  mailers  to 
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place  packages  and  bundles  of 
Periodicals  Mail  on  mixed  ADC  pallets 
and  to  place  packages  and  bundles  of 
Standard  Mail  (A)  and  Standard  Mail 
(B)  on  mixed  BMC  pallets.  Mailers  will 
continue  to  have  the  options  to  place 
sacks,  trays,  or  parcels  on  mixed  ADC  or 
mixed  BMC  pallets,  as  appropriate  for 
the  class  of  mail. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1998. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Business  Mail  Acceptance,  475  L'Enfant 
Plaza  SW,  Room  6801.  Washington.  DC 
20260-6808.  Copies  of  all  written 
comments  will  be  available  at  the  above 
address  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Beller,  (202)  268-5166. 

SUPPLEMENTARY  INFORMATION:  Since  the 
implementation  of  Classification  Reform 
in  July  1996,  mailers  have  had  the 
options  to  prepare  mixed  ADC  pallets  of 
Periodicals  and  mixed  BMC  pallets  of 
Standard  Mail.  Although  these  options 
offer  some  benefits  in  the  manufacturing 
and  distribution  handling  processes  of 
mailers  by  reducing  sack  usage,  they 
have  had  a  negative  impact  on  service 
and  mailpiece  integrity  for  packages  and 
bundles  of  flats  placed  on  mixed  ADC/ 
BMC  pallets. 

Mixed  pallets  of  packages  and 
bundles  are  labeled  to  the  origin  BMC 
or  ADC  serving  the  3-digit  prefix  of  the 
entry  office  for  processing.  These  pallets 
may  consist  of  carrier  route,  5-digit.  3- 
digit,  ADC,  or  mixed  ADC  packages. 
Studies  indicate  that  more  than  90 
percent  of  the  packages  on  mixed  pallets 
are  prepared  to  the  carrier  route,  5-digit, 
and  S-digit  levels.  When  the  mixed 
pallets  are  worked  at  origin,  each 
package  that  is  for  delivery  outside  the 
service  area  of  that  facility  must  be 
handled  and  sorted  individually  to  the 
appropriate  downstream  ADC  or  BMC 
facility  for  further  processing  and 
distribution.  In  many  cases,  the 
packages  on  these  pallets  could  have 
been  placed,  by  the  mailer,  in  sacks 
containing  multiple  packages  sorted  to 
the  carrier  route(s),  5-digit,  or  3-digit 
level.  The  sacks  could  have  been 
processed  at  the  origin  facility,  generally 
on  a  sack  sorter,  to  the  appropriate 
downstream  facility  avoiding  the 
individual  package  handlings  at  origin, 
thus  providing  greater  opportunities  to 
improve  service  and  maintain  piece 
integrity  for  the  mail  contdned  in  those 
packages.  Pieces  in  mixed  ADC 
packages  are  distributed  at  an  origin 
ADC  or  concentration  center. 


Packages  of  Standard  Mail  that  are 
placed  on  mixed  BMC  pallets  are 
required  to  meet  BMC  machinability 
standards  to  facilitate  processing  on 
BMC  parcel  sorters.  However,  in  many 
instances,  packages  of  flat-size  mail  on 
these  pallets  are  being  handled 
manually  at  origin  and  downstream 
BMCs  and  ADCs  because  they  do  not 
maintain  their  integrity  on  the  parcel 
sorting  equipment.  This  manual 
sortation  drives  more  costs  and 
processing  time  into  the  system. 

For  the  past  year,  the  Postal  Service 
has  been  advising  the  mailing  industry 
that  the  delays  in  delivery,  damage  to 
mailpieces,  and  additional  processing 
costs  to  the  Postal  Service  that  may 
result  from  preparation  of  these  optional 
mixed  pallet  levels  outweigh  the  mail 
production  benefits  to  mailers.  The 
Postal  Service  was  planning  to  eliminate 
this  option  in  the  future  once  it 
expected  that  a  sufficient  quantity  of 
sacks  would  be  available  on  a  regular 
basis  to  handle  any  volume  that  would 
shift  from  mixed  pallets  to  sacks. 
Through  the  purchase  of  additional 
plastic  sacks,  we  are  confident  that  we 
will  have  a  sufficient  quantity  of  sacks 
available  to  handle  all  volume  shifts 
that  are  likely  to  result  from  this  change. 
Moreover,  the  implementation  of  the 
Mail  Transport  Equipment  Service 
Centers  (MTESC)  over  the  next  24 
months  will  ensure  the  continued 
availability  of  sacks. 

It  should  be  noted  that  there  are 
several  other  efforts  under  way, 
including  the  work  being  conducted  by 
the  Mailers'  Technical  Advisory 
Committee  (MTAC)  Presort 
Optimization  Workgroup,  to  explore 
opportunities  for  reducing  the  need  for 
mixed  pallets  without  necessarily 
moving  all  the  mail  on  these  pallets 
back  into  sacks.  However,  for  the 
reasons  described  above,  the  Postal 
Service  has  decided  to  go  forward  at  this 
time  with  its  proposal  to  eliminate  the 
mixed  pallets  for  packages  and  bundles. 

Discussions  with  many  mailers  have 
revealed  that  concerns  about  delivery 
times  have  caused  them  to  voluntarily 
eliminate  the  preparation  of  optional 
mixed  BMC  and  mixed  ADC  pallets. 
They  were  able  to  do  so  because  most 
software  used  by  mailers  to  palletize 
mail  already  allows  them  to  turn  off  the 
optional  mixed  BMC/ ADC  sorts  and  to 
sack  the  packages  that  would  have  beeri 
placed  on  these  pallets.  Accordingly,  in 
most  instances,  software  will  not  require 
modification  to  accommodate  the 
proposed  changes. 

Tne  Postal  Service  proposes  that  the 
revised  standards  become  effective  45 
days  from  the  date  that  the  final  rule  is 
published. 


Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c)),  regarding  proposed 
rulemaking  by  39  U.S.C.  401(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  of  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403.  404.  3001-3011.  3201-3219.  3403- 
3406,3621.5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  set  forth  below: 

M    Mail  Preparation  and  Sortation 

MOOO    General  Preparation  Standards 

***** 

M020    Packages  and  Bundles 

***** 

1.0     BASIC  STANDARDS 

[Amend  the  third  sentence  in  1.4  by 
removing  the  reference  to  mixed  BMC 
pallets  to  read  as  follows:] 

1.4    Palletization 

*   *   *  Packages  and  bundles  on  BMC 
pallets  must  be  shrinkwrapped  and 
machinable  on  BMC  parcel  sorters; 
machinability  is  determineji  by  the 
USPS  *   *   V 

M040    Pallets 

M041     General  Standards 

*         *         «         *         * 

5.0  PREPARATION 

5.1  Presort 

[Amend  5.1  by  revising  the  last  sentence 
and  adding  new  sentences  to  read  as 
follows:] 

For  sacks,  trays,  or  machinable 
parcels  on  pallets,  the  mailer  must 
prepare  all  required  pallet  levels  before 
any  mixed  AE>C  or  mixed  BMC  pallets 
are  prepared  for  a  mailing  or  job. 
Packages  and  bundles  prepared  under 
M045  must  not  be  placed  on  mixed  ADC 
or  mixed  BMC  pallets.  Packages  and 
bundles  that  cannot  be  placed  on  pallets 
must  be  prepared  in  sacks  under  the 
standards  for  the  rate  claimed. 

5.2  Required  Preparation 

(Amend  5.2  by  removing  the  second  and 
third  sentences  and  revising  the  fourth 
sentence  to  read  as  follows:] 
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Mixed  pallets  of  sacks,  trays,  or 
machinable  parcels  must  be  labeled  to 
the  BMC  or  ADC  (as  appropriate) 
serving  the  post  office  where  mailings 
are  entered  into  the  mailstream.  The 
processing  and  distribution  manager 


5.6    Sacked  Mail 

[Amend  5.6  by  revising  the  first 
sentence  to  read  as  follows:) 

Mail  that  is  not  palletized  (e.g.,  the 
mailer  chooses  not  to  prepare  BMC 
pallets,  or  the  packages  do  not  meet  the 
machinability  standards  in  M020)  must 
be  prepared  under  the  standards  for  the 
rate  claimed. 


M045    Palletized  Mailings 

•  •        •        *        « 

2.0  PACKAGES  OF  FLATS 

2.1  Standards 

[Amend  2.1  by  revising  the  second 
sentence  to  read  as  follows:] 

The  palletized  portion  of  a  mailing 
may  not  include  packages  sorted  to 
mixed  ADC  or  to  foreign  destinations. 

•  ■  •         •         *         * 

2.4    Size— Standard  Mail  (B) 

•  «        *        *        * 

(Amend  2.4c  by  revising  the  second 
sentence  to  read  as  follows:] 

Packages  at  other  rates  must  be  sorted 
to  5-digit,  3-digit,  optional  SCF.  and 
ADC  destinations,  as  appropriate. 

•  «         *         •        * 

3.0  OPTIONAL  BUNDLES- 
PERIODICALS  AND  STANDARD  MAIL 
(A) 

3.1  Standards 

[Amend  3.1  by  revising  the  second 
sentence  to  read  as  follows:) 

The  palletized  portion  of  a  mailing 
may  not  include  bundles  sorted  to 
mixed  ADC  or  to  foreign  destinations. 

•  •        •        *        « 

4.0  PALLET  PRESORT  AND 
LABELING 

4.1  Packages,  Bundles,  Sacks,  or 
Trays 

•  »         *        •        » 

e.  As  appropriate: 

[Amend  the  beginning  of  (1)  by  adding 
"(sacks  and  trays  only)"  to  read  as 
follows:] 

(1)  Periodicals  (sacks  and  trays  only): 
mixed  ADC:  optional;  *   *    * 
[Amend  the  beginning  of  (2)  by  adding 
"(sacks  and  trays  only)"  to  read  as 
follows:] 


(2)  Standard  Mail  (sacks  and  trays 
only):  mixed  BMC:  optional;  *   *   * 

*  ♦         *         »        * 

5.0    PALLETS  OF  PACKAGES, 
BUNDLES,  AND  TRAYS 

*  *         •         *         « 

[Amend  5.3  to  eliminate  references  to 
mixed  BMC  pallets  to  read  as  follows:] 

5.3     BMC  and  Mixed  BMC  Pallets 

Packages  and  bundles  placed  on  BMC 
pallets  must  be  machinable  on  BMC 
parcel  sorting  equipment.  Line  2  on 
pallet  labels  must  reflect  the  processing 
category  of  the  pieces.  A  BMC  or  mixed 
BMC  (trays  only)  pallet  may  include 
pieces  that  are  eligible  for  the  DBMC 
rate  and  others  that  are  ineligible  if  the 
mailer  provides  documentation  showing 
the  pieces  that  qualify  for  the  DBMC 
rate. 

*  *  I      *         *         * 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

|FR  Doc.  98-3952  Filed  2-17-98;  8:45  am] 

BILLING  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(MA-35-1 -6659b;  A-1-FRL-5968-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  Reasonably  Available 
Control  Technology  for  Major 
Stationary  Sources  of  Nitrogen  Oxides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval/limited  disapproval  of  a  State 
Implementation  Plan  (SIP)  revision  and 
full  approval  of  two  other  SIP  revisions 
submitted  by  Massachusetts.  This 
revision  establishes  and  requires  the 
implementation  of  reasonably  available 
control  technology  (RACT)  for  major 
stationary  sources  of  nitrogen  oxides 
(NOx).  The  intended  effect  of  this  action 
is  to  propose  a  limited  approval/limited 
disapproval  of  a  regulation  and  the  full 
approval  of  two  source-specific  NOx 
RACT  determinations.  This  action  is 
being  taken  under  the  Clean  Air  Act 
(CAA).  Public  comments  on  this 
document  are  requested  and  will  be 
considered  before  taking  final  action  on 
this  SIP  revision. 

DATES:  Comments  must  be  received  on 
or  before  March  20,  1998. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 


of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg.. 
Boston,  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment,  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Division  of 
Air  Quality  Control,  Massachusetts 
Department  of  Environmental 
Protection,  One  Winter  Street,  8th  Floor, 
Boston,  MA  02108. 
FOR  FURTH6R  INFORMATION  CONTACT: 
Steven  A.  Rapp,  at  (617)  565-2773,  or 
by  e-mail  at: 

Rapp.Steve@EPAMAIL.EPA.GOV. 
SUPPLEMEWTARY  INFORMATION:  On  July 
15,  1994,  October  4, 1996,  and 
December  2,  1996,  the  Massachusetts 
Department  of  Environmental  Protection 
(Massachusetts  or  MA  DEP)  submitted 
revisions  to  its  SIP.  The  revisions  added 
310  CMR  7.19,  "Reasonably  Available 
Control  Technology  (RACT)  for  Oxides 
of  Nitrogen  (NOx),"  as  well  as  source- 
specific  NOx  RACT  determinations  for 
Specialty  Minerals,  Incorporated  in 
Adams  and  Monsanto  Company's 
Indian  Orchard  facility  in  Springfield  on 
the  above  dates,  respectively. 

I.  Backgronnd 

The  CAA  requires  States  to  develop 
RACT  regulations  for  all  major 
stationary  sources  of  NOx  in  areas 
which  have  been  classified  as 
"moderate,"  "serious."  "severe,"  and 
"extreme"  ozone  nonattainment  areas, 
and  in  all  areas  of  the  Ozone  Transport 
Region  (OTR).  EPA  has  defined  RACT  as 
the  lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility 
(44  FR  53762;  September  17,  1979).  This 
requirement  is  established  by  sections 
182(b)(2),  182(0,  and  184(b)  of  the  CAA. 
These  sections,  taken  together,  establish 
the  requirements  for  Massachusetts  to 
submit  a  NOx  RACT  regulation  for  all 
major  stationary  sources  of  NOx 
statewide. 

These  CAA  NOx  RACT  requirements 
are  further  described  by  EPA  in  a 
document  entitled,  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  Title  I;  Proposed 
Rule,"  published  November  25, 1992 
(57  FR  55620).  The  November  25. 1992 
document,  also  known  as  the  NOx 
Supplement,  should  be  referred  to  for 
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more  detailed  information  on  NOx 
requirements.  Additional  EPA  guidance 
memoranda,  such  as  those  included  in 
the  "NOx  Policy  Document  for  the 
Clean  Air  Act  of  1990."  (EPA-452/R- 
96-005,  March  1996),  should  also  be 
referred  to  for  more  information  on  NOx 
requirements. 

Section  182fb)(2)  requires  States 
located  in  areas  classified  as  moderate 
ozone  nonattainment  areas  to  require 
implementation  of  RACT  with  respect  to 
all  major  sources  of  volatile  organic 
compounds  (VOC).  Additionally, 
section  182(f)  states  that,  "The  plan 
provisions  required  imder  this  subpart 
for  major  stationary  sources  of  volatile 
organic  compounds  shall  also  apply  to 
major  stationary  sources  (as  detined  in 
section  302  and  subsections  (c),  (d),  and 
(e)  of  the  section)  of  oxides  of  nitrogen." 
This  RACT  requirement  also  applies  to 
all  major  sources  in  ozone 
nonattainment  areas  with  higher  than 
moderate  nonattainment  classifications. 

Section  302  of  the  CAA  generally 
defines  "major  stationary  source"  as  a 
facility  or  source  of  air  pollution  which 
has  the  potential  to  emit  100  tons  per 
year  or  more  of  air  pollution.  This 
definition  applies  unless  another 
provision  of  ihe  CAA  explicitly  defines 
major  source  differently.  Therefore,  for 
NOx,  a  major  source  is  one  with  the 
potential  to  emit  100  tons  per  year  or 
more  in  marginal  and  moderate  areas,  as 
well  as  in  attainment  areas  in  the  OTR. 
However,  for  serious  nonattainment 
areas,  a  major  source  is  defined  by 
section  182(c)  as  a  source  that  has  the 
potential  to  emit  50  tons  per  year  or 
more.  The  entire  Commonwealth  of 
Massachusetts  is  classified  as  a  serious 
nonattainment  area  for  ozone.  Thus,  in 
Massachusetts,  NOx  RACT  is  required 
from  all  sources  with  the  potential  to 
emit  50  tons  per  year  or  more  of  NOx. 

A.  Regulatory  Background 

Massachusetts  was  notified  in  a 
January  23, 1991  letter  from  Region  I 
that  "The  CAAAs  mandate  that  within 
2  years  of  enactment,  states  submit  a  SIP 
revision  which  requires  the 
implementation  of  RACT  and  NSR 
requirements  with  respect  to  oxides  of 
nitrogen  (NOx)  for  all  major  stationary 
sources  •  *  *  " 

On  August  10, 1992,  Massachusetts 
submitted  a  draft  of  310  CMR  7.19  to 
EPA  for  comment.  Region  I  met  with 
MA  DEP  on  August  26, 1992  and 
provided  informal  oral  comments  on  the 
draft.  On  January  5, 1993,  EPA  Region 
I  received  proposed  revisions  to  the 
Massachusetts  SIP,  including  310  CMR 
7.19.  On  February  8,  9. 10.  and  12,  1993, 
Massachusetts  held  public  hearings  on 
these  proposed  SIP  changes.  Region  I 


provided  formal  comments  to 
Massachusetts  on  February  19, 1993. 

In  April  1994,  Massachusetts 
proposed  a  number  of  minor  changes  to 
310  CMR  7.19  and  held  a  public  hearing 
on  those  changes  on  May  6, 1994.  EPA 
submitted  vmtten  comments  on  these 
changes  on  May  19, 1994.  The 
regulations  were  signed  by  the  Secretary 
of  State  on  July  1, 1994,  and  became 
effective  on  that  date.  MA  DEP 
submitted  its  adopted  regulation  as  a 
formal  SIP  submittal  to  EPA  on  July  15, 

1994.  After  reviewing  the  regulation  for 
completeness,  EPA  sent  a  letter  on  July 
15, 1995  stating  that  Massachusetts'  rule 
had  been  found  te  be  administratively 
and  technically  complete. 

Additionally,  in  April  1994, 
Massachusetts  proposed  a  number  of 
amendments  to  310  CMR  7.19  and  310 
CMR  7.00  Appendix  B(4)  concerning 
emissions  averaging.  Public  hearings 
were  held  on  May  6  and  10, 1994.  EPA 
provided  written  comments  to 
Massachusetts  on  May  19, 1994.  These 
changes  were  signed  by  the  Secretary  of 
State  on  January  11, 1995  and  became 
effective  on  January  27, 1995.  These 
adopted  changes  were  received  by  EPA 
on  April  14,  1995.  On  September  11, 

1995,  EPA  sent  a  letter  to  Massachusetts 
deeming  the  submittal  of  these  changes 
administratively  and  technically 
complete.  On  August  8,  1996,  EPA 
approved  these  changes  as  part  of  the 
emissions  averaging,  banking,  and 
trading  program  (see  61  FR  41371). 

On  February  7,  1995,  MA  DEP 
proposed  approval  of  the  NOx  RACT 
emission  control  plan  which  defined 
NOx  RACT  for  two  lime  kihis  at 
Specialty  Minerals.  Inc.,  in  Adams, 
Massachusetts.  The  two  kilns  are  subject 
to  the  miscellaneous  RACT  provisions 
of  310  CMR  7.19(12).  On  March  9. 1995, 
a  public  hearing  was  held  on  the 
proposed  approval.  EPA  submitted 
written  comments  to  the  public  record 
on  March  3, 1995  concerning  this 
proposal.  On  June  16.  1995,  MA  DEP 
issued  a  final  approval  of  the  NOx 
RACT  emission  control  plan  (transmittal 
165843).  On  October  4,  1996,  the  final 
approval  of  the  plan  was  submitted  to 
EPA  for  approval  into  the  Massachusetts 
SIP.  On  February  6, 1997,  EPA  deemed 
the  submittal  administratively  and 
technically  complete. 

Similarly,  on  May  19,  1995,  MA  DEP 
proposed  approval  of  the  NOx  RACT 
emission  control  plan  for  Monsanto 
Company's  Indian  Orchard  facility  in 
Springfield,  Massachusetts.  On  June  16, 
1995,  a  public  hearing  was  held 
concerning  the  proposed  approval.  The 
proposed  plan  approval  defined  NOx 
RACT  for  the  stoker  fired  coal  burning 
boiler  at  Monsanto  which  is  subject  to 


the  miscellaneous  NOx  RACT 
provisions  of  310  CMR  7.19(12).  EPA 
submitted  written  comments  to  the 
public  record  on  June  9, 1995.  MA  DEP 
proposed  a  final  approval  on  September 
12, 1996,  and  held  a  second  hearing  on 
the  proposal  on  October  4, 1996.  MA 
DEP  issued  a  final  NOx  RACT  plan 
approval  on  October  28, 1996  and 
submitted  the  final  plan  approval  to 
EPA  on  December  2, 1996  for  approval 
into  the  Massachusetts  SIP.  On  February 
6, 1997,  EPA  deemed  the  submittal 
administratively  and  technically 
complete. 

B.  Description  of  Submittal 

Massachusetts'  Regulation  310  CMR 
7.19,  "Reasonably  Available  Control 
Technology  (RACT)  for  Oxides  of 
Nitrogen  (NOx),"  is  divided  into  fifteen 
sections.  Section  (1)  defines  the 
applicability  of  the  overall  rule  to  a  NOx 
emitting  facility,  although  the 
applicability  of  the  rule  to  an  individual 
emission  unit  is  further  determined  in 
each  section,  based  on  a  unit's  type  and 
size.  Basically,  an  emissions  unit  is 
subject  to  the  rule  if  it  exceeds  a 
minimum  capacity  rating  and  is  located 
at  a  major  source. 

Section  (2)  describes  the  general 
provisions  of  the  regulation,  including 
the  general  criteria  for  source  specific 
alternative  RACT  limits,  as  well  as 
general  requirements  for  seasonal  fuel- 
switching. 

Section  (3)  describes  the  general 
applicability,  notification,  elements, 
prohibitions,  and  approval  of  emission 
control  plans  for  certain  types  of  RACT 
subject  sources. 

Section  (4)  describes  the  NOx  RACT 
requirements  for  large  boilers.  Large 
boilers  are  defined  as  having  an  energy 
input  capacity  of  100  million  British 
thermal  units  (Btu)  per  hour  or  greater. 
This  section  further  defines  NOx  RACT 
emission  limitations  for  the  following 
types  of  large  boilers:  dry  bottom  boilers 
burning  coal,  both  tangentially  and  face- 
fired;  stoker  fired  boilers  burning  other 
solid  fuels:  boilers  burning  either  oil  or 
oil  and  gas;  and  boilers  burning  only 
gas.  Section  (4)  also  'sets  out  the 
requirements  for  any  large  boiler  owners 
choosing  to  repower,  as  well  as  the 
emission  rate  limitations  that  the 
repowered  units  must  meet. 
Additionally,  section  (4)  includes  the 
requirements  for  large  boilers  seeking 
alternative  NOx  RACT  determinations, 
procedures  for  determining  the  NOx 
standard  when  multiple  fuels  are 
burned,  and  testing,  monitoring,  record 
keeping,  reporting,  and  emission  control 
plan  requirements.  Also,  section  (4)  sets 
a  carbon  monoxide  emission  limitation 
for  large  boilers. 
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Section  (5)  describes  the  requirements 
for  medium  boilers.  Medium  boilers  are 
defined  as  boilers  with  energy  input 
capacities  of  greater  than  50  million  Btu 
per  hour  but  less  than  100  million  Btu 
per  hour.  This  section  sets  NOx 
standards  for  the  following  types  of 
boilers:  tangential,  face  Hred,  or  stoker 
fired  boilers  burning  solid  fuels; 
tangential  or  face  fired  boilers  burning 
gas  only,  distillate  oil  or  distillate  oil 
and  gas,  and  residual  oil  or  residual  oil 
and  gas;  and  boilers  which  cofire 
multiple  fuels.  Additionally,  section  (5) 
sets  a  carbon  monoxide  emission 
limitation  for  medium  boilers. 

Section  (6)  describes  the  NOx  RACT 
requirements  for  boilers  with  energy 
input  capacities  of  less  than  50  million 
Btu  per  hour  and  greater  than  or  equal 
to  20  million  Btu  per  hour,  i.e.,  small 
boilers.  Basically,  this  section  describes 
the  tune-up  procedures  which  must  be 
followed  for  these  boilers,  as  well  as  the 
applicable  emissions  record  keeping 
and  reporting  requirements. 

Section  (7)  of  the  rule  deals  with 
stationary  combustion  turbines  having 
energy  input  capacities  of  25  million 
Btu  per  hour  or  greater.  This  section  sets 
NOx  emission  standards  for  simple  and 
combined  cycle  stationary  combustion 
turbines  burning  gas,  oil,  or  gas  and  oil. 

Section  (8)  of  the  rule  describes  the 
requirements  for  stationary 
reciprocating  internal  combustion  (IC) 
engines  with  energy  input  capacities 
greater  than  or  equal  to  3  million  Btu 
per  hour.  This  section  exempts  engines 
which  do  not  operate  for  more  than  300 
hours  per  year  and  are  not  operated  as 
load-shaving  units,  peak  power  units,  or 
standby  engines  in  an  energy  assistance 
program.  This  section  sets  emission 
standards  for  reciprocating  internal 
combustion  engines  which  have 
operated  for  1000  hours  or  more  during 
a  12  month  period  since  1990.  The 
specific  standards  apply  to  the 
following  engine  types:  rich  burn,  gas- 
fired;  lean  burn,  gas-fired;  and  lean 
bum,  oil-fired  or  dual  fueled.  Section  (8) 
requires  ignition  timing  retard  to  be 
performed  on  engines  which  have  not 
operated  more  than  1000  hours  per  year 
since  1990. 

Section  (9)  is  reserved  for  NOx  RACT 
requirements  for  incinerators.  Section 
(10)  is  also  reserved. 

Section  (11)  describes  the 
requirements  for  glass  melting  furnaces 
that  have  maximum  production  rates  of 
14  tons  or  greater  of  glass  removed  per 
day. 

Section  (12)  describes  NOx  RACT 
requirements  for  miscellaneous 
emission  units,  i.e.,  emissions  units 
with  potential  emissions  of  NOx  greater 
than  or  equal  to  25  tons  per  year,  before 


the  application  of  control  equipment,  at 
facilities  having  potential  emissions 
greater  than  or  equal  to  50  tons  per  year 
of  NOx,  for  which  310  CMR  7.19  does 
not  set  specific  NOx  emission  standards. 
This  section  exempts  emissions  units 
already  subject  to  BACT  or  LAER. 
Section  (12)  requires  that  the  emission 
control  plans  for  these  miscellaneous 
NOx  RACT  sources  be  approved  by  EPA 
as  well  as  the  State. 

Section  (13)  establishes  testing, 
monitoring,  record  keeping,  and 
reporting  requirements  for  sources 
subject  to  sections  7.19(2)(b).  (4),  (5).  (7). 
(8),  (9),  (10),  (11),  (12).  or  (14).  This 
section  requires  certain  sources  to 
demonstrate  compliance  with  NOx 
emission  standards  by  using  continuous 
emission  monitoring  systems  (GEMS). 
These  sources  include:  boilers  with 
energy  input  capacities  greater  than  250 
million  Btu  per  hour,  units  involved  in 
emissions  averaging,  combined  cycle 
combustion  turbines  with  energy  input 
capacities  of  greater  than  or  equal  to  100 
million  Btu  per  hour,  sources  currently 
using  CEMS,  and  sources  determined  to 
need  a  CEMS  as  part  of  a  miscellaneous 
or  alternative  RACT  plan.  Section  (13) 
also  describes  the  specific  CEMS 
requirements.  For  other  types  of 
sources,  section  (13)  describes  the  stack- 
testing  and  record  keeping  requirements 
which  must  be  met. 

Section  (14)  deals  with  the  averaging 
of  emissions  from  multiple  units  to 
achieve  compliance.  Massachusetts 
previously  submitted  this  section  as  part 
of  the  regulations  concerning  emissions 
averaging  as  specified  in  310  CMR  7.00 
Appendix  3(4).  These  regulations  were 
approved  in  a  separate  rulemaking 
action. 

Section  (15)  specifies  the  proration 
formula  for  determining  the  applicable 
emission  limitation  when  different  fuels 
are  burned  either  simultaneously  or 
during  the  same  hour  or  same  day  if  a 
24  hour  averaging  time  is  used  (i.e., 
cofiring). 

Additionally,  Massachusetts 
submitted  two  case  specific  RACT 
determinations  for  facilities  with  NOx 
emitting  units  that  are  subject  to  the 
miscellaneous  RACT  provisions  of  310 
CMR  7.19(12).  First,  the  NOx  RACT 
emission  control  plan  for  Specialty 
Minerals,  Inc.  specifically  defines  NOx 
RACT  for  two  lime  kilns  at  the  facility 
located  in  Adams,  Massachusetts. 
Similarly,  the  NOx  RACT  emission 
control  plan  for  Monsanto  Company's 
Indian  Orchard  facility  in  Springfield, 
Massachusetts  specifically  defines  NOx 
RACT  for  the  facility's  stoker  fired  coal 
burning  boiler. 

EPA's  evaluation  of  the  submitted 
regulations  and  source  specific  RACT 


determinations  is  detailed  in  a 
memorandum,  dated  May  13, 1997, 
entitled  "Technical  Support  Document 
for  Massachusetts'  Regulation  310  CMR 
7.19,  Reasonably  Available  Control 
Technology  (RACT)  for  Oxides  of 
Nitrogen  (NOx),  and  Case-Specific  NOx 
RACT  for  Monsanto  Company's  Indian 
Orchard  Plant  in  Springfield,  and 
Specialty  Minerals.  Inc.  in  Adams." 
Copies  of  the  document  are  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section 
of  this  document.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document. 

II.  Issues   I 

There  art  two  issues  associated  with 
this  rulemaking  action.  The  first  issue  is 
related  to  the  miscellaneous  RACT 
provisions  of  310  CMR  7.19(12). 
Massachusetts  proposed  NOx  RACT 
emission  control  plans  for  four  sources 
with  processes  subject  to  the 
miscellaneous  NOx  RACT  provisions  of 
the  rule:  Lee  Lime  Corporation  in  Lee; 
Specialty  Minerals,  Inc.,  in  Adams; 
Indeck  Energy  Services  of  Turners  Falls, 
Inc.  in  Turners  Falls;  and,  Monsanto 
Company,  in  Springfield.  To  date, 
however,  EPA  has  only  received  SIP 
submittals  for  Specialty  Minerals,  Inc. 
and  Monsanto  Company.  Therefore. 
Massachusetts  must  still  submit  final 
NOx  RACT  emission  control  plans  for 
the  units  subject  to  miscellaneous  NOx 
RACT  provisions  at  Lee  Lime  and 
Indeck  Energy. 

Second,  the  July  15.  1994  SIP 
submittal  for  310  CMR  7.19  did  not 
contain  any  emission  limitations  for 
incinerators  with  the  potential  to  emit 
greater  than  50  tons  of  NOx  per  year, 
including  municipal  waste  combustors. 
According  to  the  Massachusetts 
emissions  Inventory  and  EPA's  database 
in  the  Aerometric  Information  Retrieval 
System  (AIRS),  however,  there  are  a 
number  of  incinerators  of  this  size 
currently  operating  in  Massachusetts. 
Therefore,  Massachusetts  must  either 
revise  section  7.19(9)  to  include  a  NOx 
emission  limit  for  these  categories  of 
units,  or  consider  these  units  as  subject 
to  the  miscellaneous  RACT  section  (i.e., 
310  CMR  7.19(12))  of  the  rule  and 
define  source-specific  NOx  limits  for 
them.  As  miscellaneous  RACT  units, 
310  CMR  7.19(12)  requires  sources  to 
submit  emission  control  plans  to  MA 
DEP;  subsequently,  the  plan  approvals 
must  be  submitted  to  and  approved  by 
EPA  as  source-specific  SIP  revisions. 
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m.  EPA  Proposed  Action 

EPA's  review  of  this  material 
indicates  that  Massachusetts  has 
defined  NOx  RACT  emission  limitations 
or  technology  standards  for  a  niunber  of 
source  categories  and  individual 
sources.  However,  not  all  major 
stationary  sources  of  NOx  have  been 
covered  by  the  regulations  and  case 
speciBc  determinations.  Thus,  by 
incorporating  310  CMR  7.19  and  the 
submitted  RACT  determinations  into 
the  Massachusetts  SIP,  the  SIP  is 
strengthened  but  does  not  meet  the 
requirements  of  sections  182(b)(2)  and 
182(f)  of  the  CAA. 

Therefore,  EPA  is  proposing  a  limited 
approval/limited  disapproval  of  the 
Massachusetts  SIP  revision  for  310  CMR 
7.19,  which  was  submitted  on  July  15, 
1994.  In  light  of  the  deficiencies 
discussed  in  the  issues  section  above, 
EPA  cannot  grant  full  approval  of  this 
rule  under  section  110(k)(3)  and  part  D 
of  the  CAA.  However,  EPA  may  grant  a 
limited  approval  of  the  submitted  rule 
under  section  110(k)(3)  and  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
approval  is  Umited  because  EPA's 
action  also  includes  a  limited 
disapproval.  EPA  is  also  proposing  full 
approval  of  the  source  specific  RACT 
determinations  for  Monsanto  Company 
in  Springfield,  and  Specialty  Minerals, 
Inc.  in  Adams,  Massachusetts. 

To  receive  full  approval  of  310  CMR 
7.19,  Massachusetts  must  submit  final 
emission  control  plans  for  Lee  Lime 
Corporation  in  Lee  and  Indeck  Energy 
Services  in  Turners  Falls, 
Massachusetts.  Additionally, 
Massachusetts  must  either  revise  section 
7.19(9)  to  include  NOx  emission  limits 
for  incinerators,  or  consider  these  units 
as  subject  to  the  miscellaneous  RACT 
section  (i.e.,  310  CMR  7.19(12))  of  the 
rule  and  define  source-specific  NOx 
limits  for  them.  For  full  approval  of  310 
CMR  7.19,  all  of  these  limits  must  be 
approved  by  EPA. 

As  stated,  EPA  is  also  proposing  a 
limited  disapproval  of  this  rule  under 
sections  110(k)(3)  and  301(a)  of  the  CAA 
because  the  rule  does  not  meet  the 
requirements  of  sections  182(b)  and 
182(0  of  the  Act.  Under  section 
179(a)(2),  if  the  Administrator 
disapproves  a  submission  under  section 
llO(k)  for  an  area  designated 
nonattainment  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act,  the 
Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b) 
unless  the  deficiency  is  corrected  within 
18  months  of  the  disapproval.  Section 


179(b)  makes  two  sanctions  available  to 
the  Administrator:  highway  funding  and 
offsets.  The  18-month  period  referred  to 
in  section  179(a)  will  begin  at  the 
effective  date  established  in  this  limited 
disapproval.  Moreover,  the  final 
disapproval  triggers  the  Federal 
implementation  plan  (FTP)  requirement 
under  section  110(c). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiu« 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

rv.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  review  under 
Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPa  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entitie.":  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Limited  SIP  approvals  and 
disapprovals  under  sections  110  and 
301,  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  limited 
approval/limited  disapproval  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  any 
affected  small  entities.  Moreover,  due  to 
the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 


Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  limited  approval/limited 
disapproval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  Februarv'  4,  1998. 
John  P.  DeViliars, 
Regional  Administrator.  Region  I. 
(FR  Doc.  98-4004  Filed  2-17-98:  8:45  am] 
BILUNG  CODE  a5«(>-6&-F 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  414 

Notica  of  Public  Hearing  on  Proposed 
Rule  and  Draft  Programmatic 
Environmental  Asaessment  for 
Offstream  Storage  of  Colorado  River 
Water  and  Interatate  Redemption  of 
Storage  Credits  in  the  Lower  Division 
States 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  published  a  notice  of 
proposed  rulemaking  on  December  31, 
1997  (62  FR  68491),  which  included  the 
text  of  a  proposed  rule  titled.  "Offstream 
Storage  of  Colorado  River  Water  and 
Interstate  Redemption  of  Storage  Credits 
in  the  Lower  Division  States." 
Reclamation  also  published  a  notice  of 
availability  of  a  draft  programmatic 
environmental  assessment  on  December 
31,  1997  (62  FR  68465).  The  notice  of 
proposed  rulemaking  stated  that 
Reclamation  would  hold  public 
hearings  upon  request  made  no  later 


than  4  p.m.  Pacific  time  on  January  30, 
1998.  In  response  to  that  notice, 
Reclamation  received  one  request  for  a 
public  hearing  in  Ontario,  California 
and  has  scheduled  a  public  hearing. 
DATES:  The  public  hearing  will  be  held 
on  February  23,  1998,  at  1  p.m.,  Ontario, 
California. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Doubletree  Hotel  Ontario, 
222  North  Vineyard,  Ontario.  California. 
Address  comments/requests  to  testify  to 
Mr.  Dale  Ensminger,  Boulder  Canyon 
Operations  Office,  Bureau  of 
Reclamation,  P.O.  Box  61470,  Boulder 
City,  Nevada  89006-1470. 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
person  wishing  to  testify  at  this  public 
hearing  can  also  contact  Mr.  Dale 
Ensminger  at  telephone  (702)  293-8659 
or  fax  (702)  293-8402. 
SUPPLEMENTARY  INFORMATION:  The 
hearing  will  commence  at  1  p.m.  and 
will  continue  until  all  persons  wishing 
to  testify  have  had  an  opportunity  to  do 
so.  In  order  to  allow  an  opportunity  to 
everyone  who  wishes  to  testify,  initial 
oral  statements  will  be  limited  to  10 
minutes.  After  all  persons  wishing  to 
testify  have  had  a  chance  to  be  heard. 
Reclamation  will  consider  allowing 
additional  time  to  those  who  request  it. 


In  order  to  assist  the  transcriber  and 
to  ensure  an  accxirate  record, 
Reclamation  requests  that  each  person 
who  testifies  at  the  hearing  give  the 
transcriber  a  copy  of  that  oral  testimony. 

Any  person,  whether  or  not  that 
individual  attends  the  pubHc  hearing  or 
submits  oral  testimony  at  the  hearing, 
may  submit  written  comments  on  the 
proposed  rule  and  the  draft 
programmatic  environmental 
assessment  There  is  no  limit  to  the 
length  of  written  comments.  However, 
written  comments  should  be  specific, 
confined  to  the  issues  pertinent  to  the 
proposed  rule  or  the  draft  programmatic 
environmental  assessment,  and  should 
explain  the  reason  for  any 
recommended  change.  Reclamation  will 
accept  written  comments  through  March 
2,  1998,  in  accordance  with  the  criteria 
set  forth  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  31,  1997  (62  FR 
68491). 

Dated:  February  11, 1998. 

John  E.  Redlinger, 

Deputy  Area  Manager,  Boulder  Canyon 
Operations  Office. 

[FR  Doc.  98-3979  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  98-009-1] 

Pioneer  Hi-Bred  International,  Inc.; 
Receipt  of  Petition  for  Determination  of 
Nonregulated  Status  for  Com 
Genetically  Engineered  for  Male 
Sterility  and  Glufosinate  Herbicide 
Tolerance 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Riant  Health 
Inspection  Service  has  received  a 
petition  from  Pioneer  Hi-Bred 
International,  Inc.,  seeking  a 
determination  of  nonregulated  status  for 
com  lines  designated  as  676,  678,  and 
680,  which  have  been  genetically 
engineered  for  male  sterility  and 
tolerance  to  the  herbicide  glufosinate  as 
a  marker.  The  petition  has  been 
submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  genetically  engineered 
organisms  and  products.  In  accordance 
with  those  regulations,  we  are  soliciting 
public  comments  on  whether  this  com 
presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  before  April  20, 1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  98-009-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  98-009-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 


except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817  to  facihtate 
entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Subhash  Gupta,  Biotechnology  and 
Biological  Analysis,  PPQ,  APHIS,  Suite 
5B05,  4700  River  RoaH  Unit  147, 
Riverdale,  MD  20737-1236:  (301)  734- 
8761.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail: 

mkpeterson@aphis.usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Beheve  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Anin>al  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  December  8, 1997,  APHIS  received 
a  petition  (APHIS  Petition  No.  97-342- 
Olp)  from  Pioneer  Hi-Bred  International, 
Inc.  (Pioneer),  of  Johnston,  LA, 
requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  male  sterile,  glufosinate-tolerant 
com  lines  designated  as  676,  678.  and 
680  (lines  676.  678,  and  680).  The 
Pioneer  petition  states  that  the  subject 
com  lines  should  not  be  regulated  by 
APHIS  because  they  do  not  present  a 
plant  pest  risk. 

As  aescribed  in  the  petition,  corn 
lines  676,  678,  and  680,  have  been 
genetically  engineered  to  contain  an 
adenine  methylase,  or  dam  gene  derived 
from  Escherichia  coli.  The  dam  gene 
expresses  a  DNA  adenine  methylase 
enzyme  in  specific  plant  tissue,  which 


results  in  the  inability  of  the 
transformed  plants  to  produce  anthers 
or  pollen.  The  subject  com  lines  also 
contain  the  pat  selectable  marker  gene 
isolated  from  the  bacterium 
Streptomyces  viridochromogenes.  The 
pat  gene  encodes  a  phosphinothricin 
acetyltransferase  (PAT)  enzyme,  which, 
when  introduced  into  a  plant  cell, 
confers  tolerance  to  the  herbicide 
glufosinate.  Linkage  of  the  dam  gene, 
which  induces  male  sterility,  with  the 
pat  gene,  a  glufosinate  tolerance  gene 
used  as  a  marker,  enables  identification 
of  the  male  sterile  line  for  use  in  the 
production  of  hybrid  seed.  The  subject 
com  lines  were  transformed  by  the 
particle  gun  process,  and  expression  of 
the  introduced  genes  is  controlled  in 
part  by  gene  sequences  derived  from  the 
plant  pathogen  cauliflower  mosaic  virus 
(CaMV). 

Com  lines  ^76,  678,  and  680  are 
currently  considered  regulated  articles 
under  the  regulations  in  7  CFR  part  340 
because  they  contain  gene  sequences 
derived  from  the  plant  pathogen  CaMV. 
The  subject  com  lines  have  been 
evaluated  in  field  trials  conducted  since 
1995  under  APHIS  notifications.  In  the 
process  of  reviewing  the  permit 
applications  for  the  U.S.  field  trials  of 
these  com  lines,  APHIS  determined  that 
the  trials,  which  were  conducted  under 
conditions  of  reproductive  and  physical 
containment  or  isolation,  would  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

In  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  150aa  et  seq.),  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disease,  or  damage  not  just  to 
agricultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  exampfe, 
honeybees,  rhizobia,  etc. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for  the 
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regulation  of  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  herbicides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation.  In 
cases  in  which  the  genetically  modified 
plants  allow  for  a  new  use  of  an 
herbicide  or  involve  a  different  use 
pattern  for  the  herbicide,  the  EPA  must 
approve  the  new  or  different  use.  In 
conducting  such  an  approval,  the  EPA 
considers  the  possibility  of  adverse 
effects  to  human  health  and  the 
enviromnent  from  the  use  of  this 
herbicide.  The  herbicide  glufosinate  is 
registered  for  use  on  com  in  the  United 
States.  When  the  use  of  the  herbicide  on 
the  genetically  modified  plant  would 
result  in  an  increase  in  the  residues  of 
the  herbicide  in  a  food  or  feed  crop  for 
which  the  herbicide  is  ciurently 
registered,  or  in  new  residues  in  a  crop 
for  which  the  herbicide  is  not  currently 
registered,  establishment  of  a  new 
tolerance  or  a  revision  of  the  existing 
tolerance  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  the  EPA  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA)  as 
amended  (21  U.S.C.  301  et  seq.],  and  the 
Food  and  Drug  Administration  (FDA) 
enforces  tolerances  set  by  the  EPA 
under  the  FFDCA.  The  EPA  has  granted 
an  exemption  from  the  requirement  of  a 
tolerance  for  phosphinothricin 
acetyltransferase  and  the  genetic 
material  necessary  for  its  production  in 
com  and  on  all  raw  agricultural 
commodities. 

The  FDA  published  a  statement  of 
policy  on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29,  1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  the  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  scientific  considerations  associated 
with  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the 
techniques  of  genetic  engineering. 
Pioneer  has  begun  consultation  with 
FDA  on  the  subject  com  lines. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 


After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information. 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of  the 
Pioneer's  male  sterile  and  glufosinate- 
tolerant  com  lines  676,  678,  and  680, 
and  the  evailability  of  APHIS'  written 
decision. 

Authority:  7  U.S.C.  ISOaa-lSOjj,  151-167, 
and  1622n;  31  U.S.C.  9701;  7  CFR  2.17,  2.51. 
and  371.2(c). 

Done  in  Washington,  DC,  this  12th  day  of 
February  1998. 

Craig  A.  Reed, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  98-4037  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PIEC),  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Oregon  PIEC 
Advisory  Committee  will  meet  on 
March  3  at  the  Riverside  Motel  at  971 
SE  Sixth  St.  Grants  Pass,  Oregon.  The 
meeting  will  begin  at  9  a.m.  and 
continue  until  5  p.m.  Agenda  items  to 
be  covered  include:  (1)  Coordinated 
watershed  restoration  between  federal 
and  non«federal  land  managers;  (2) 
Province  monitoring  priorities;  (3) 
Forest  health  issues;  (4)  Report  from 
local  BLM  and  Forest  Service  on  local 
issues;  and  (5)  public  comment.  All 
Province  Advisory  Committee  meetings 
are  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Chuck  Anderson.  Province  Advisory 
Committee  staff,  USDA,  Forest  Service, 
Rogue  River  National  Forest,  333  W.  8th 
Street,  Medford,  Oregon  97501,  phone 
541-858-2322. 

Dated;  February  9, 1998. 

James  T.  Gladen, 

Forest  Supervisor,  Designated  Federal 
Official. 

|FR  Doc.  98-3924  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Seek  Approval  To 
Conduct  an  Information  Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  (0MB) 
regulations  at  5  CFR  Part  1320  (60  FR 
44978,  August  29, 1995),  this  notice 
announces  the  National  Agricultural 
Statistics  Service's  (NASS)  intention  to 
request  approval  for  a  new  information 
collection,  the  Beef  Cattle  Pesticide  Use 
Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  April  24, 1998  to  be  assured 
of  consideration. 

ADOmONAL  INFORMATION  OR  COMMENTS: 

Contact  Rich  Allen,  Associate 
Administrator,  National  Agricuhural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Room  4117  South 
Building,  Washington.  D.C.  20250-2000, 
(202)  720-4333. 
SUPPLEMEhfTARY  INFORMATION: 

Title:  Beef  Cattle  Pesticide  Use 
Survey. 

Type  of  Bequest:  Intent  to  seek 
approval  to  conduct  an  information 
collection.  ■ 

Abstract:  Producers  of  beef  cattle  in 
12  Westem  States  will  be  surveyed.  The 
survey  asks  for  information  about 
pesticides  used  to  treat  beef  cattle  to 
control  external  parasites,  pesticides 
used  in  and  around  beef  cattle  facilities, 
and  beef  cattle  pest  management 
practices.  Data  collected  will  help 
provide  quality  information  to  fulfill 
certain  requirements  of  the  Food 
Quality  Protection  Act  of  1996.  The 
Environmental  Protection  Agency  (EPA) 
must  make  regulatory  decisions 
affecting  many  pesticide  products.  In 
order  to  do  an  effective  risk  assessment, 
accurate  pesticide  use  information  is 
essential.  A  Pesticide  Benefit 
Assessments  report  will  be  produced  by 
the  United  States  Department  of 
Agriculture  (USDA).  With  the 
information,  EPA  and  USDA  together 
can  evaluate  the  risks  and  the  benefits 
of  pesticide  use.  Presently,  there  is  very 
little  information  on  pesticides  used  on 
beef  cattle. 

These  data  vdll  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
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Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Beef  cattle  producers  in 
12  Western  States. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,000  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  AgricuUure, 
1400  Independence  Avenue,  SW,  Room 
4162  South  Building,  Washington,  D.C. 
20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington,  D.C,  January  22, 
1998. 
Rich  Allen, 

Acting  Administrator,  National  Agricultural 

Statistics  Service. 

[FR  Doc.  98-4035  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  3S10-20-P 


DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Secretary's  2000  Census  Advisory 
Committee 

AGENCY:  Economics  and  Statistics 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended  by  Pub.  L.  94-409, 
Pub.  L.  96-523,  and  Pub.  L.  97-375),  we 
are  giving  notice  of  a  meeting  of  the 
Commerce  Secretary's  2000  Census 
Advisory  Committee.  The  meeting  will 
convene  on  March  19-20, 1998,  at  the 
Inn  and  Conference  Center,  University 
of  Maryland  University  College, 
University  Boulevard  and  Adelphi 
Road,  College  Park,  MD  20742.  The 
Committee  will  discuss  Census  2000 
issues  including  address  lists, 
methodology,  plans  for  Census  2000 
Dress  Rehearsal  data,  and  other  related 
topics. 

The  Committee  is  composed  of  a 
Chair,  Vice  Chair,  and  up  to  thirty-five 
member  organizations,  all  appointed  by 
the  Secretary  of  Commerce.  The 
Committee  will  consider  the  goals  of 
Census  2000  and  user  needs  for 
information  provided  by  that  census. 
The  Committee  will  pfovide  a 
perspective  from  the  standpoint  of  the 
outside  user  community  about  how 
operational  planning  and 
implementation  methods  proposed  for 
Census  2000  will  realize  those  goals  and 
satisfy  those  needs.  The  Committee 
shall  consider  all  aspects  of  the  conduct 
of  the  2000  census  of  population  and 
housing  and  shall  make 
recommendations  for  improving  that 
census. 

DATES:  On  Thursday,  March  19,  1998, 
the  meeting  will  begin  at  8:30  a.m.  and 
adjourn  for  the  day  at  4:30  p.m.  On 
Friday,  March  20, 1998,  the  meeting 
will  begin  at  8:30  a.m.  and  adjourn  at  4 
p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Inn  and  Conference  Center, 
University  of  Maryland  University 
College,  University  Boulevard  and 
Adelphi  Road,  College  Park,  MD  20742. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anyone  wishing  additional  information 
about  this  meeting,  or  v/ho  wishes  to 
submit  written  statements  or  questions, 
may  contact  Maxine  Anderson-Brown, 
Committee  Liaison  Officer,  Department 
of  Commerce,  Bureau  of  the  Census, 
Room  3039,  Federal  Building  3, 


Washington,  DC  20233,  telephone:  301- 
457-2308,  TDD  301-457-2540. 
SUPPLEMENTARY  INFORMATION:  A  brief 
period  will  be  set  aside  on  Friday 
afternoon  for  public  comment  and 
questions.  However,  individuals  with 
extensive  questions  or  statements  for  the 
record  must  submit  them  in  writing  to 
the  Commerce  Department  official 
named  above  at  least  three  working  days 
prior  to  the  meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed -to 
Kathy  Maney;  her  telephone  number  is 
301-357-2308,  TDD  301-457-2540. 

Dated:  February  10, 1998. 

Lee  Price, 

Acting  Under  Secretary  for  Economic  Affairs, 
Economics  and  Statistics  Administration. 

[FR  Doc.  98-3928  Filed  2-17-98;  8:45  am) 

BILLING  CODE  4S10-ZT-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cerrters  for  Disease  Control  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  97-094.  Applicant: 
Centers  for  Disease  Control, 
Morgantown,  WV  26505-5288. 
Instrument:  Electron  Microscope,  Model 
JEM-1220.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  Use:  See  notice  at  62  FR 
62288,  November  21, 1997.  Order  Date: 
September  11.  1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CreM,  which  was  being  manufactured 
in  the  United  States  at  the  time  of  order 
of  the  instrument. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc.  98-4071  Filed  2-17-98;  8:45  am) 

BILUNG  CODE  3S1&-0S-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  98-001.  Applicant: 
University  of  Texas  at  Austin.  Materials 
Science  &  Engineering  Center,  MS&E — 
Building,  ETC.  Room  9.102,  M/C  C2201. 
26th  k  Dean  Keaton  Streets,  Austin,  TX 
78712.  Instrument:  IR  Image  Furnace, 
Model  SC-M35HD.  Manufacturer  NEC 
Nichiden  Machinery  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  in  an  ongoing  research  project  that 
includes  growth  of  transition-metal 
oxide  crystals  with  the  objectives  of 
providing  highly  reliable  data  to  study 
the  electronic  behavior  at  the  crossover 
from  itinerant  to  localized  electrons  in 
transition-metal  oxides.  Application 
accepted  by  Commissioner  of  Customs: 
January  12, 1998. 

Docket  Number:  98-002.  Applicant: 
University  of  Vermont,  Burlington,  VT 
05405.  Instrument:  HD  Collector 
Upgrade  for  Mass  Spectrometer. 
Manufacturer:  Pro- Vac  Services,  United 
Kingdom.  Intended  Use:  The  instrument 
is  an  accessory  which  will  upgrade  the 
analytical  capabilities  of  an  existing 
mass  sjjectrometer  to  analyze  stable 
isoto{)e  abundance  of  H  in  natural 
materials  for  a  variety  of  environmental, 
biological  and  ecological  research 
projects.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  course  Environmental  Isotope 
Geochemistry  for  student  practice  of 
what  is  learned  during  the  lecture  part 
of  the  course.  Application  accepted  by 
Commissioner  of  Customs:  January  21, 
1998. 

Docket  Number:  98-003.  Applicant: 
University  of  Vermont,  Department  of 
Medicine,  Given  Building  C-247, 


Burlington,  VT  05405.  Instrument:  (40 
each)  HV  Stopcock  (Laboratory 
Glassware).  Manufacturer:  Louwers 
Hapert  Glasstechnics  BV,  The 
Netherlands.  Intended  Use:  The 
instruments  are  components  assembled 
from  tubes  that  will  be  used  in  the 
reduction  of  water  to  hydrogen  by  the 
zinc  reduction  method.  Experiments 
will  be  conducted  involving  the  use  of 
double  labeled  water  to  determine 
metabolic  rates  of  research  subjects. 
Application  accepted  by  Commissioner 
of  Customs:  January  21,  1998. 

Docket  Number:  98-004.  Applicant: 
University  of  California  at  Los  Angeles, 
Plasma  Physics  Laboratory,  405  Hilgard 
Avenue,  P.O.  Box  951547,  Los  Angeles, 
CA  90095-1547.  Instrument:  YAG 
Pumped  Dye  Laser.  Manufacturer: 
Spectron  Laser  Systems,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  as  the  illuminator  on  a 
resonant  lidar  system.  It  will  be  used  to 
excite  sodium  at  90  km  altitude  for  the 
purposes  of  monitoring  density  during 
auroral  conditions.  The  density  will  b« 
monitored  by  tuning  the  dye  laser  to  the 
sodium  resonance  wave  length  at  590 
nm  and  measuring  the  strength  of  the 
return.  Application  accepted  by 
Commissioner  of  Customs:  January  26, 
1998. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-4072  Filed  2-17-98;  8:45  am) 
BILUNQ  CODC  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(I.D.  021098F] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid- Atlantic  Fishery 

Management  Council's  Dogfish 

Technical  Committee  will  hold  a  public 

meeting. 

DATES:  The  meeting  will  be  held  on 

Thursday,  March  5,  1998,  from  10:00 

a.m.  until  5:00  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  Days  Inn,  4101  Island  Avenue, 

Philadelphia,  PA;  telephone:  215-492- 

0400. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  300  S. 
New  Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 


FOR  FURTHtR  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  include  overview  of  current  stock 
status,  definition  of  overfishing, 
discussion  of  possible  management 
actions  necessary  including  reductions 
in  F  and  possible  rebuilding  schedule, 
and  discard  issues  and  required 
analyses. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Aocommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  February  11, 1998. 
Bruce  C.  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  98-4045  Filed  2-17-98;  8:45  am) 

BILUNQ  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  021098C] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Bottomfish  Task  Force. 

DATES:  The  meeting  will  be  held  on 
March  5, 1998,  from  9:00  a.m.  to  5:00 
p.m. 

addresses:  The  meeting  will  be  held  at 
the  Western  Pacific  Regional  Fishery 
Management  Council,  Conference 
Room,  1164  Bishop  Street,  Suite  1400, 
Honolulu,  HI;  telephone:  (808)  522- 
8220. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The 
Bottomfish  Task  Force  will  review  a 
draft  amendment  for  the  Mau  Zone 
bottomfish  fishery  limited  entry 
program  in  the  Northwestern  Hawaiian 
Islands.  The  Task  Force  will  discuss 
new  entry  criteria  for  the  limited  entry 
program  and  consider  other  business  as 
needed. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Task  Force  for  discussion,  in  accordance 
wdth  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  February  11, 1998. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  9»-4044  Filed  2-17-98;  8:45  ami 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.021198A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  on 
February  10,  1998,  Permit  No.  827 
(P278D),  issued  to  Dr.  Brent  Stewart. 
Hubbs-Sea  World  Research  Institute, 
1700  South  Shores  Road,  San  Diego, 
California  92109,  was  amended. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130 
Silver  Spring,  MD  20910  (301/713- 
2289):  and 


Regional  Administrator,  Southwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach, 
California  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson  (301/713- 
2289). 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.).  the 
provisions  of  §  216.39  of  the  regulations 
of  the  governing  the  taking  and 
importing  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.], 
the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222),  and 
the  Fur  Seal  Act  of  1966,  as  amended 
(16  U.S.C.  1151  etseq.). 

The  amendment  authorizes  the 
continuation  of  research  under  Permit 
No.  827  (P278D)  for  an  additional  year. 
The  permit  will  now  expire  March  31, 
1999. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  February  11. 1998. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 

[FR  Doc.  98-4043  Fifed  2-17-98:  8:45  am] 

BILUNG  CODE  35ia-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.O.«021098H] 

Marine  Mammals;  File  No.  P771#74 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory. 
NMFS,  7600  Sand  Point  Way  NE,  BIN 
C15700.  Seattle,  WA  98115-0070,  has 
requested  an  amendment  to  scientific 
research  Permit  No.  977. 


DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before  March 

20,1998. 

ADDRESSES:  The  amendment  request 

and  related  documents  are  available  for 

review  upon  written  request  or  by 

appointment  in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway.  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289): 

Southwest  Region.  NMFS,  501  West 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (310/980-4001);  and 

Northwest  Region,  NMFS.  7600  Sand 
Point  Way  NE,  BIN  C15700.  Seattle,  WA 
98115-0070  (206/526-6150). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13130,  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376.  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson. 301/713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  to  Permit  No.  977, 
issued  on  September  14,  1995  (60  FR 
49260)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.],  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  and  the 
Fur  Seal  Act  of  1966.  as  amended  (16 
U.S.C.  1151  etseq.]. 

Permit  No.  977  authorizes  the  permit 
holder  to:  take  up  to  250,410  California 
sea  lions,  9,275  Northern  fur  seals  and 
21,650  Northern  elephant  seals  in  the 
course  of  conducting  four  research 
projects  over  a  3  to  5-year  period  which 
will  focus  on  several  aspects  of 
California  sea  lion  biology:  1)  annual  at- 
sea  distribution,  foraging  behavior,  and 
food  habits  of  adult  females,  mother- 
pup  activity  patterns  and  weaning 
behavior;  2)  identification  of  diseases  in 
the  population  and  the  effects  of 
diseases  on  survival  of  individuals  and 
weaning  parameters  of  pups:  3) 
assessment  of  vital  parameters;  and  4) 
assessment  of  population  trends  and 
pup  mortality:  live  and  dead  pup 
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counts.  Research  will  take  place  on  San 
Miguel  Island,  the  Channel  Islands  and 
haul-out  sites  along  the  entire  coast  of 
California.  Research  will  be  initiated  in 
September  1995. 

The  permit  holder  requests 
authorization  to:  extend  the  3-year 
project  to  5  years;  extend  the  duration 
of  the  permit  to  December  31,  2000;  and 
increase  the  number  of  pups  by  1500 
over  the  next  three  field  seasons. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  February  11,  1998. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[PR  Doc.  98-4049  Filed  2-17-98;  8:45  ami 

BILUNQ  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increase  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
Indonesia 

February  11, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


EFFECTIVE  DATE:  February  18.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715, 

SUPPLEKIENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 


Executive  Order  11651  of  March  3, 1972,  as 
amended. 

In  exchange  of  notes,  the 
Governments  of  the  United  States  and 
Indonesia  agreed  to  further  revise  the 
1998  Group  II  and  Wool  Subgroup 
limits  for  integration. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997).  Also 
see  62  FR  67625,  published  on 
December  29,  1997. 
Troy  H.  Qibb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  11, 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19.  1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  Imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  1998  and  extends 
through  December  31,  1998. 

Effective  on  February  18,  1998,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing  and  exchange  of  notes  between 
the  Governments  of  the  United  States  and 
Indonesia: 


Category 


Group  II 

201,218,220,222- 
224,  228.  227, 
237,  239pt.  2,  332, 
333,  352.  359-0  3, 
362,  363,369-0*, 
400,  410,  414, 
431,434,435, 
436,  433,  440, 
442,  444,  459pt.  s, 
464,  469pt.  6,  603, 
604-O^606,  607, 
621,622.624, 
633,  649,  652, 
659-08,666, 
669-09,670-0'°, 
831,833-836, 
838,  840.  842- 
846,  850-852,  858 
and859pt. '\  as  a 
group. 


Twelve-montti  limit ' 


90,410,650  square 
meters  equivalent. 


Category 


Subgroup  In  Group  II 
400,410,414,431, 
434,  435.  436, 
438,  440,  442. 
444,  459pt..  464 
and  469pt.,  as  a 
group. 


Twelve-month  limit ' 


3,010,294  square  me- 
ters equivalent. 


'  The  limits  have  not  tseen  adjusted  to  ac- 
count for  any  Imports  exported  after  December 


only     HTS     number 


6t04.69.80lO, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010 
6112.39.0010, 
6211.11.8020. 
6211.12.8020 


5701.90.2020, 
5702.49.1020, 
5702.99.1010, 


5702.39.2010. 
5702.59.1000, 
5705.00.2020 


31.  1997. 

2  Category     239pt.: 
6209.20.5040  (diapers) 

3  Category  359-0:  all  HTS  numbers  except 
6103.42.2025,    6103.49.8034,    6104.62.1020, 

6114.20.0048,    6114.20.0052. 

6203.42.2090,    6204.62.2010. 

6211.32.0025  and 

(Category  359-C); 

6112.49.0010,    6211.11.8010, 

6211.12.8010  and 

(Category       359-S)       and 

6406.99.1550  (Category  359pt.). 

"Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S)- 

5601.10.1000,    5601.21.0090,    5701.90.1020 
5702.10.9020, 
5702.49.1080, 
-,     5702.99.1090,     _.  _ 
and  6406.10.7700  (Category  369pt.). 

5  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060,  6405.20.6090. 
6406.99.1505  and  6406.99.1560. 

6  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 
6406.10.9020. 

'Category  604-O:  all  HTS  numbers  except 
5509.32.0000  (Category  604-A). 

8  Category  659-0:  all  HTS  numbers  except 
6103.23.0055,    6103.43.2020,    6103.43.2025. 

6103.49.8038,     " 

6104.69.1000, 

6114.30.3054. 

6203.49.1010, 

6204.69.1010, 

6211.33.0017, 
659-C); 

6112.41.0010. 

6112.41.0040, 
.     6211.12.1010. 
(Category      B59-S);       6406.99.1510 
6406.99.1540  (Category  659pt.). 

9  Category  669-0:  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020,  6305.33.0010 
6305.33.0020,  6305.39.0000  (Category  669- 
P);  5601.10.2000,  5601.22.0090, 
5607.49.3000,  5607.50.4000  and 
6406.10.9040  (Category  669pt.). 

">  Category  670-O:  all  HTS  numbers  except 
4202.12.8030,    4202.12.8070,    4202.92.3020 
and    4202.92.9025    (Category 


6103.49.2000. 
6104.63.1030, 
6114.30.3044, 
6203.43.2090. 
6204.63.1510. 

621 1.33.001a 
(Category 
6112.31.0020. 
61 12.41. 0030t 
6211.11.1020, 


6104.63.1020. 
6104.69.8014, 
6203.43.2010. 
6203.49.1090. 
6210.10.9010. 
6211.43.0010 
6112.31.0010. 
6112.41.0020. 
6211.11.1010. 
6211.12.1020 
and 


4202.92.3030 
670-L). 

' '  Category 
6115.19.8040, 
6212.10.9040, 
6212.90.0090, 
6214.90.0090. 


859pt.:     only    HTS    numbers 

6117.10.6020,    6212.10.5030, 

6212.20.0030,    6212.30.0030. 

6214.10.2000  and 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely,   I 

Troy  H.  Cribb! 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.98-4012  Filed  2-17-98;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 

February  24,  1998. 

place:  1155  21st  St.,  NW.,  Washington, 

E)C,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  98-4216  Filed  2-13-98;  2:38  pm] 

BILUNG  CODE  «351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  date:  2:00  p.m.,  Thursday, 

February  26,  1998. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 

D.C.,  9th  Fl.  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  98-4217  Filed  2-1.1-98;  2:38  pm] 

BILUNG  CX}OE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 
E)efense  (Acquisition  and  Technology), 
Defense  Information  Systems  Agency, 
Defense  Technical  Information  Center. 
ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Acquisition 
and  Technology),  Defense  Information 
Systems  Agency,  Defense  Technical 
Information  Center  (DTIC)  announces 
the  proposed  extension  of  a  currently 
approved  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on  (a)  whether 


the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  20,  1998. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
ATTN:  DTIC-BCS,  Defense  Technical 
Information  Center,  8725  John  J. 
Kingman  Road,  Suite  0944,  Fort  Belvoir, 
VA  22060-6218. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address  or  call  Ms. 
Diana  Roane  at  (703)  767—8238  or  DSN 
427-8238. 

TITLE,  ASSOCIATED  FORM,  AND  0MB 
NUMBER:  Registration  for  Scientific  and 
Technical  Information  Services,  DD 
Form  1540,  OMB  Number  0704-0264. 

NEEDS  AND  USES:  The  data  that  the 
Defense  Technical  Information  Center 
(DTIC)  handles  is  controlled,  either 
because  of  distribution  limitations  or 
security  classification.  For  this  reason, 
all  potential  users  are  required  to 
register  for  service.  The  registration 
procedure  is  mandated  by  DOD 
Directive  5200.21,  Dissemination  of 
DOD  Technical  Information.  Federal 
Government  agencies  and  their 
contractors  are  required  to  complete  the 
DoD  Form  1540,  Registration  for 
Scientific  and  Technical  Information 
Services  (OMB  Number  0704-0264). 
The  contractor  community  completes  a 
separate  DD  Form  1540  for  each  contract 
or  grant  and  registration  is  valid  until 
the  contract  expires. 

Affected  Public:  Businesses  or  other 
for-profit.  Not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Annual  Burden  Hours:  208. 

Number  of  Respondents:  500. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  25 
Minutes. 

Frequency:  On  occasion, 


SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  DoD  Scientific  and  Technical 
Information  Program  (STIP)  requires  the 
exchange  of  scientific  and  technical 
information  within  and  among  Federal 
Government  agencies  and  their 
contractors.  The  DD  Form  1540  serves 
as  a  registration  tool  for  Federal 
Government  agencies  and  their 
contractors  to  access  DTIC  services.  The 
contractors,  subcontractors,  and 
potential  contractors  are  required  to 
obtain  certification  from  designated 
approving  officials.  Federal  Government 
agencies  need  certification  from 
approving  officials  and  security  offices 
only  when  requesting  access  to 
classified  data.  All  collected 
information  is  verified  by  DTIC's 
Registration  Branch. 

Dated:  Februan,-  11.  1998. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  98-3916  Filed  2-17-98;  8:45  am) 

BILLING  CODE  SOOO-64-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Historical  Records 
Declassification  Advisory  Panel 

AGENCY:  Department  of  Defense, 
Historical  Advisory  Committee. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
upcoming  meeting  of  the  Historical 
Records  Declassification  Advisory 
Panel.  The  purpose  of  this  meeting  is  to 
discuss  recommendations  to  the 
Department  of  Defense  on  topical  areas 
of  interest  that,  from  a  historical 
perspective,  would  be  of  the  greatest 
benefit  if  declassified.  The  OSD 
Historian  will  chair  this  meeting. 
DATES:  Friday,  March  6,  1998. 
TIME:  The  HRDAP  morning  session  will 
be  closed  to  the  public  fi'om  9  a.m.  until 
12  p.m.  due  to  the  necessity  to  hear 
classified  and  sensitive  reports  in 
accordance  with  5  U.S.C,  Sec  552(c)(1) 
(1982).  The  afternoon  session  will  be 
open  to  the  public  from  1  p.m.  to  3:30 
p.m. 

ADDRESSES:  The  National  Archives 
Building,  Room  105,  7th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Kloss,  Room  3C281,  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Intelligence  &  Security),  Office 
of  the  Assistant  Secretary  of  Defense 
(Command,  Control,  Communications 
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and  Intelligence),  6000  Defense 
Pentagon,  Washington,  DC  20301-6000. 
telephone  (703)  695-2289/2686. 

Dated:  February  11, 1998. 
L.M.  B}muin, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  98-3917  Filed  2-17-98;  8:45  am) 

BILUNQ  CODE  5000  04  M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Coalition  Warfare 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Coalition  Warfare  will 
meet  in  closed  session  on  March  3-4, 
1998  at  the  US  Anny  War  College, 
Carlisle,  Pennsylvania;  and  on  March 
24-26,  1998  at  Strategic  Analysis,  Inc., 
4001  N.  Fairfax  Drive,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  address 
how  best  to  make  future  U.S.  military 
capabilities,  embodied  by  JV2010, 
coalition  compatible. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1994))  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1994),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  February  11, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  98-3918  Filed  2-17-98;  8:45  am) 

BILUNQ  CODE  S0O0-O4-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Advisory  Committee  Notice 

agency:  I  Corps,  Fort  Lewis,  WA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 


Committee  Act  (Public  Law  92-463) 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Yakima  Training 
Center  Cultural  and  Natural  Resources 
Committee — Policy  Committee. 

Date  of  Meeting:  March  12,  1998. 

Place  of  Meeting:  Yakima  Training 
Center  Headquarters,  New  Conference 
Room,  Yakima,  Washington. 

Time:  1:30  p.m. 

Proposed  Agenda:  Cultural  and 
Natural  Resources  Management  Plan; 
Post-Implementation  Progress  Report; 
Overview  of  training  and  land 
management  activities.  All  proceedings 
are  open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Hart,  Chief,  Civil  Law.  (253) 
967-0793. 

SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  98-4002  Filed  2-17-98;  8;45  am] 
BILUNG  C»OE  3710-0S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Storm  Damage 
Reduction  and  Beach  Erosion  Control 
Project  at  FenwicK  Island,  Sussex 
County,  DE 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  action  being  taken  is  an 
evaluation  of  the  alternatives  for  storm 
damage  reduction  and  the  control  of 
further  erosion  at  Fenwick  Island, 
Delaware.  The  purpose  of  any 
consequent  work  would  be  to  provide 
shore  property  protection  and  to 
stabilize  the  shoreline  at  a 
predetermined  width. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  DEIS  should  be 
addressed  to  Mr.  Steve  Allen,  (215)  656- 
6559,  U.S.  Army  Corps  of  Engineers, 
CENAP-PL-E.  Wanamaker  Building, 
100  Penn  Square  East.  Pennsylvania,  PA 
19107-3390. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

a.  The  proposed  document  evaluates 
a  study  area  approximately  1.5  miles  in 
length  and  includes  nearshore  and 
offshore  areas  along  the  Fenwick  Island 


coastline.  This  area  is  subject  to  daily 
and  storm  wave  action,  which  creates 
severe  beach  erosion  problems. 

b.  The  authority  for  the  proposed 
project  is  the  resolution  adopted  by  the 
U.S.  Senate  Committee  on  Environment 
and  Public  Works  dated  23  June  1988. 

2.  Alternatives 

-     In  addition  to  the  no  action 
alternative,  the  alternatives  considered 
for  storm  damage  reduction  and  erosion 
control  will  fall  into  structural  and  non- 
structural categories.  The  structural 
measures  being  considered  for  beach 
erosion  control  and  storm  damage 
reduction  include,  but  will  not  be 
limited  to  bulkheads,  seawalls, 
revetments,  offshore  breakwaters, 
groins,  beech  (berm  and  dune) 
restoration/nourishment,  beach  sills,  or 
combinations  thereof.  Non-structural 
measures  being  considered  are 
development  regulations,  and  land 
acquisition. 

3.  Scoping 

a.  This  study  is  the  third  of  three 
interim  feasibility  studies  addressing 
long-term  storm  damage  reduction  along 
the  Atlantic  Ocean  Coast  of  Delaware 
from  Cape  Henlopen  to  Fenwick  Island. 
The  Fenwick  Island  area  was  identified 
in  the  Reconnaissance  Report:  Delaware 
Coast  From  Cape  Henlopen  to  Fenwick 
Island  (September  1991),  as  one  of  the 
primary  aJeas  to  be  recommended  for 
further  study  in  the  feasibility  phase. 

b.  The  scoping  process  is  on-going 
and  has  involved  prelimin£U7 
coordination  with  Federal,  State,  and 
local  agencies.  Participation  of  the 
general  public  and  other  interested 
parties  and  organizations  will  be  invited 
by  means  of  a  public  notice.  Based  on 
the  input  of  these  agencies  and  the 
interested  public,  a  decision  to  have  a 
formal  scoping  meeting  will  be  made. 

c.  The  significant  issues  and  concerns 
that  have  been  identified  include  the 
impacts  of  the  project  on  aquatic  biota, 
water  quality,  intertidal  habitat,  shallow 
water  habitat,  cultural  resources,  and 
socio-economics. 

4.  Availability 

It  is  estimated  the  DEIS  will  be  made 
available  to  the  public  in  August  1999. 
Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  98-4001  Filed  2-17-98;  8:45  am] 

BILUNQ  CODE  STIO-GR-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Whitney  Point  Lake 
Reallocation,  Susquehanna  River 
Basin  Water  Management  Feasibility 
Study  and  Integrated  Environmental 
Impact  Statement 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  the  Baltimore  District,  U.S. 
Army  Corps  of  Engineers  is  initiating 
the  Whitney  Point  Lake  Reallocation, 
Susquehanna  River  Basin  Water 
Management  Feasibility  Study  and 
Integrated  Environmental  Impact 
Statement.  The  purpose  of  the  study  is 
to  develop  a  low  flow  augmentation 
plan  for  the  Eastern  New  York  sub-basin 
(below  Whitney  Point  Lake)  in  Broome, 
Cortland,  and  Tioga  Counties,  New 
York.  This  study  will  determine  the 
feasibility  of  reallocating  reservoir 
storage  at  the  U.S.  Army  Corps  of 
Engineers*  Whitney  Point  Lake  for  the 
purpose  of  aquatic  habitat  restoration. 
Specifically,  the  study  will  evaluate  the 
aquatic  habitat  benefits  to  stream 
reaches  below  the  reservoir  as  a  result 
of  various  low  flow  augmentation 
releases.  The  feasibility  study  will 
involve  the  collection  of  existing 
conditions  data;  identification  of 
problems,  needs  and  opportunities; 
development  and  evaluation  of  plan 
alternatives;  documentation  of  potential 
effects;  comparison  of  plan  alternatives; 
and  selection  of  a  recommended  plan 
for  implementation  that  is 
environmentally,  economically,  and 
engineeringly  sound. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  addressed  to  Mr. 
Richard  R.  Starr,  Study  Team  Leader, 
Baltimore  District,  U.S.  Army  Corps  of 
Engineers,  ATTN:  CENAB-PL-P.  P.O. 
Box  1715,  Baltimore,  Maryland  21203- 
1715,  telephone  (410)  962-4633.  E-mail 
address: 
richard.r.starr@nab02.usace.army.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Whitney  Point  Lake 
Reallocation  Study  was  authorized  in 
Section  721(a)  of  Uie  Water  Resources 
Development  Act  (WRDA)  of  1986. 

2.  The  study  area  is  located  in  the 
Eastern  New  York  sub-basin  and  is  the 
headwaters  to  the  Susquehanna  River. 
The  study  will  focus  on  the  area  around 


the  U.S.  Army  Corps  of  Engineers' 
Whitney  Point  Lake  and  approximately 
60  miles  downstream  to  Waverly,  New 
York,  along  the  Otselic,  Tioughnioga, 
Chennago,  and  Susquehanna  Rivers. 
The  study  area  has  experienced 
continued  impacts  to  aquatic  habitat 
during  low  flow  periods.  Specifically, 
the  physical  aquatic  habitat  within  the 
study  area's  riverine  channels  fluctuates 
throughout  the  river  from  deep,  free 
flowing  conditions  during  high  and 
normal  flow  periods,  to  much 
shallower,  restricted  conditions  during 
low-flow  conditions  or  times  of 
dewatering.  It  is  the  dewatered  habitats, 
specifically  riffles  and  back  water  areas, 
for  which  this  study  will  be  addressing. 
Aquatic  habitat,  under  extended  periods 
of  these  conditions,  have  been  stressed, 
and  established  benthic  and  other  small 
fish  species  populations  have  been 
impacted.  Consequently,  this  condition 
has  resulted  in  an  impact  on  other 
riverine  species  populations  higher  in 
the  food  chain.  In  addition,  riverine 
water  quality  problems  have  been 
exacerbated  by  low-fiow  conditions, 
further  stressing  the  fishery  resource. 

3.  In  July  1997,  the  U.S.  Army  Corps 
of  Engineers,  Baltimore  District  and  the 
Susquehanna  River  Basin  Commission 
(SRBC)  executed  a  feasibility  cost- 
sharing  agreement  for  the  Whitney  Point 
Lake  Reallocation,  Susquehanna  River 
Basin  Water  Management  Feasibility 
Study.  The  planning  goals  of  this  study 
are  to  restore  and  protect  water  fiows 
that  can  support  healthy  aquatic  and 
riparian  ecosystems  and  to  promote 
environmental  awareness  and  values 
necessary  for  the  continual  restoration 
of  a  stressed  ecosystem.  To  achieve 
these  goals  the  Corps  and  SRBC  will:  (1) 
conduct  hydraulic,  hydrologic, 
economic,  cultural,  and  environmental 
analyses  of  the  study  area;  (2)  identify 
low  flow  conditions  and  available  water 
storage  in  Whitney  Point  Lake;  (3)  select 
a  range  of  low  flow  conditions  that  can 
be  enhanced  by  the  available  reservoir 
storage;  (4)  prioritize  low  flow  release 
scenarios  for  each  reallocation 
alternative;  (5)  evaluate  low  flow 
augmentation  release  scenarios  for  each 
reallocation  alternative;  (6)  identify 
which  low  flow  release  scenario,  for 
each  reallocation  alternative,  that  has 
the  greatest  potential  for  increased 
habitat  benefits;  (7)  conduct  trade-off 
analysis;  and  (8)  select  the 
recommended  plan.  Three  products  will 
be  produced  upon  completion  of  this 
study:  (1)  a  feasibility  report  with  an 
integrated  environmental  impact 
statement;  (2)  65-percent  complete 
designs;  and  (3)  a  Instream  Flow 
Incremental  Methodology  model. 


4.  The  feasibility  study  is  in  line  with 
the  Susquehanna  River  Basin 
Commission's  ultimate  goal  of 
developing  a  Susquehanna  River 
basinwide  water  management  plan 
under  the  "pooled  water"  concept.  The 
"pooled  water"  concept  is  based  on  the 
development  of  a  reservoir  water  release 
system  with  water  storage  located  in 
various  reservoirs  throughout  the  entire 
Susquehanna  basin.  The  intent  is  to 
release  small  amounts  of  water  from 
more  than  one  reservoir  to  meet  water 
use  needs  (environmental  and  human) 
while  minimizing  potential  impact  to 
reservoir  resources.  As  each  individual 
sub-basin  water  management  plan  is 
developed  and  implemented,  the 
management  plan  becomes  more 
effective  in  meeting  basinwide  water 
use  needs. 

5.  The  decision  to  implement  these 
actions  will  be  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public.  That  decision 
will  reflect  the  national  concern  for  both 
protection  and  utilization  of  important 
resources.  The  benefit  that  reasonably 
may  be  expected  to  accrue  from  the 
proposal  will  be  balanced  against  its 
reasonably  foreseeable  costs.  The 
Baltimore  District  is  preparing  a  DEIS 
that  will  describe  the  impacts  of  the 
proposed  reallocation  on  environmental 
and  cultural  resources  in  the  study  area 
and  the  overall  interest's  of  the  public. 
The  DEIS  will  be  in  accordance  with 
NEPA  and  will  document  all  factors  that 
may  be  relevant  to  the  proposal, 
including  the  cumulative  effects  thereof. 
Among  these  factors  are  conservation, 
economics,  aesthetics,  general 
environmental  concerns,  wetlands, 
cultural  values,  fish  and  wildlife  values, 
flood  hazards,  floodplain  values,  land 
use,  recreation,  water  supply  and 
conservation,  water  quality,  energy 
needs,  safety,  and  the  general  needs  and 
welfare  of  the  people.  If  applicable,  the 
DEIS  will  also  apply  guidelines  issued 
by  the  U.S.  Environmental  Protection 
Agency,  under  the  authoritv  of  Section 
404(b)(1)  of  the  Clean  Water  Act  of  1977 
(Public  Law  95-217). 

6.  The  public  involvement  program 
will  include  workshops,  meetings,  and 
other  coordination  with  interested 
private  individuals  and  organizations, 
as  well  as  with  concerned  Federal,  state, 
and  local  agencies.  Coordination  letters 
and  newsletters  have  been  sent  to 
appropriate  agencies,  organizations,  and 
individuals  on  an  extensive  mailing  list. 
Additional  public  information  will  be 
provided  through  print  media,  mailings, 
and  radio  and  television 
announcements. 

7.  In  addition  to  the  Corps  of 
Engineers  and  the  Susquehanna  River 
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Basin  Commission,  other  participants 
that  will  be  involved  in  the  study  and 
DEIS  process  includes  the  following: 
U.S.  Environmental  Protection  Agency; 
U.S.  Fish  and  Wildlife  Service;  U.S. 
Forest  Service;  U.S.  Geological  Survey; 
Natural  Resource  Conservation  Service; 
and  New  York  Department  of 
Environmental  Conservation.  The 
Baltimore  District  invites  potentially 
affected  Federal,  state,  and  local 
agencies,  and  other  organizations  and 
entities  to  participate  in  this  study- 

8.  The  DEIS  is  tentatively  scheduled 
to  be  available  for  public  review  in 
April  of  2000. 
Dr.  Jamea  F.  Johnson, 
Chief,  Planning  Division. 
(PR  Doc.  9»-4000  Filed  2-17-98;  8:45  am) 

BOUNQ  OOOE  9710-(1-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaed  Information 
Collaction  Requesta 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMIXURY:  The  Acting  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  20, 
1998. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 


information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  Uie 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick }. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  pubHc  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Title  I  State  Plan  for  Vocational 
Rehabilitation  Services  and  Title  Vl-Part 
C  Supplemental  for  Supported 
Employment  Services. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions; 
State,  local  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  82;  Burden 
Hours:  1,002,050. 

Abstract:  The  Rehabilitation  Act  of 
1973,  as  amended,  and  its  implementing 
regulations  at  34  CFR  parts  361  and  363 
require  each  of  the  82  State  vocational 
rehabilitation  agencies  to  submit  a 
three-year  State  plan  for  vocational 
rehabilitation  services  and  a  supplement 
to  the  plan  for  supported  employment 
services.  Program  funding  is  contingent 
on  Departmental  approval  of  the  plan 
and  its  supplement. 


Dated:  Pebruaiy  11, 1998. 
Linda  Tague, 

Acting  DeDuty  Chief  Information  Officer, 
Office  of  we  Chief  Information  Officer. 
(PR  Doc.  98-3953  Filed  2-17-98;  8:45  am] 

BIUMQ  COCE  4000-ei-P 


OEPARHMENT  OF  ENERGY 

Public  Hearinga  on  a  Comprahensive 
National  Energy  Strategy 

AGENCY:  Office  of  Policy  and 
International  Affairs,  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  On  January  15, 1998  the 
Department  of  Ene;;gy  published 
Federal  tegister  Notice:  63  FR  2371 
annoimcing  a  series  of  public  hearings 
to  solicit  input  from  state  and  local 
officials,  utility  representatives, 
industry  representatives,  public  interest 
groups  and  other  interested  parties  in 
the  development  of  a  statutorily 
required  national  energy  policy  plan, 
hereinafter  referred  to  as  the 
"Comprehensive  National  Energy 
Strategy"  or  "ONES."  This  is  a 
supplemental  notice  to  provide 
additional  information  on  the  hearing 
locations,  mechanisms,  (i.e.  website 
address  and  fax  numbers),  for  obtaining 
a  copy  of  the  draft  Comprehensive 
National  Energy  Strategy  and  deadline 
for  public  comments.  The  CNES  is 
based  on  a  framework  of  goals, 
objectives,  and  strategies  that  will 
enable  the  Nation  to  sustain  an 
economically  competitive, 
environmentally  responsible,  and  secure 
energy  sector  into  the  next  century.  The 
Department  also  invites  interested 
parties  to  submit  written  comments  for 
use  in  developing  the  CNES. 
DATES  AND  LOCATIONS: 
Houston,  Texas.  February  12, 1998.  1:00 
p.m.  to  5:00  p.m.,  George  Brovra 
Convention  Center,  1001  Avenida  de 
las  Americas,  Hearing  Chair — 
Elizabeth  A.  Moler,  Deputy  Secretary 
of  Energy 
Davis,  California.  February  13, 1998. 
8:30  a.m.  to  12:30  p.m..  University  of 
California  at  Davis,  University  Club 
Building,  Club  Room  One,  Hearing 
Chair — Ernest  J.  Moniz,  Under 
Secretary  of  Energy 
Washington,  D.C.  February  19, 1998. 
1:00  p.m.  to  5:00  p.m.,  U.S. 
Department  of  Energy — Main 
Auditorium,  1000  Independence  Ave. 
SW.,  Hearing  Chair — Federico  F. 
Peiia,  Secretary  of  Energy 
ADORESSSS:  Written  comments  may  be 
sent  to  the  U.S.  Department  of  Energy, 
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ATTN:  CNES-Hearings  (PC)-4),  1000 
Independence  Avenue  SW,  Room  7B- 
044,  Washington,  D.C.  20385  or  by  fax 
to  202-737-0219  or  202-586-4025  or 
via  the  INTERNET  at  http:// 
www.eren.doe.gov.  COMMENTS  MUST 
BE  SUBMITTED  NO  LATER  THAN 
FEBRUARY  27, 1998. 
FOR  FUFTTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  public  hearings, 
participation  or  written  submissions, 
please  visit  the  website  at  http:// 
www.eren.doe.gov/nes.html  or  send  fax 
inquiries  to  CNES-HEARINGS  at  202- 
737-0219  or  202-586-4025. 
SUPPLEMENTARY  INFORMATION:  Section 
801  of  the  Department  of  Energy 
Organization  Act  of  1977  requires  the 
President  to  submit  a  National  Energy 
Policy  Plan  to  Congress.  The  President 
plans  to  submit  a  National  Energy 
Policy  Plan  to  Congress  in  1998.  Section 
801  also  states  that  the  President  shall 
"seek  the  active  participation  by 
regional,  State,  and  local  agencies  and 
instrumentalities  and  the  private  sector 
through  public  hearings  in  cities  and 
rural  communities  and  other 
appropriate  means  to  insure  that  the 
views  and  proposals  of  all  segments  of 
the  economy  are  taken  into  account  in 
the  formulation  and  review  of  such 
proposed  Plan." 

A  copy  of  the  proposed 
Comprehensive  National  Energy 
Strategy  follows  this  notice. 

The  hearings  are  expected  to  elicit 
public  input  on  any  aspect  of  the 
framework,  including  suggestions  for 
additional  detail  to  accompany  the 
strategies.  The  five  basic  goals  in  the 
proposed  CNES  are: 

•  Goal  I.  Improve  the  efficiency  of  the 
energy  system — making  more 
productive  use  of  energy  resources  to 
enhance  overall  economic  performance 
while  protecting  the  environment  and 
advancing  national  security. 

•  Goal  n.  Ensure  against  energy 
disruptions — protecting  our  economy 
from  external  threat  of  interrupted 
supplies  or  infrastructure  failure. 

•  Goal  III.  Promote  energy  production 
and  use  in  ways  that  reflect  human 
health  and  envirorunental  values — 
improving  our  health  and  local, 
regional,  and  global  environmental 
quality. 

•  Goal  rv.  Expand  future  energy 
choices — pursuing  continued  progress 
in  science  and  technology  to  provide 
future  generations  with  a  robust 
portfolio  of  clean  and  inexpensive 
energy  sources. 

•  Goal  V.  Cooperate  internationally 
on  global  issues— developing  the  means 
to  address  global  economic,  security, 
and  environmental  concerns. 


Participants  wishing  to  speak  at  the 
hearings  must  register  on-site.  The 
speaker  registry  will  open  one-half  hour 
before  each  hearing.  Although  it  is  not 
necessary  to  confirm  your  attendance  in 
advance,  you  may  notify  the  Department 
of  your  intention  to  participate  by  fax  or 
by  mail  at  the  address  printed  above. 

Issued  in  Washington  D.C.  on  February  9, 
1998. 
Robert  W.  Gee, 

Assistant  Secretary  for  Policy  and 

International  Affairs,  U.S.  Department  of 

Energy. 

[FR  Doc.  98-3992  Filed  2-17-98;  8:45  amj 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Boarti,  Oait  Ridge 
Reservation 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge  Reservation 
dates:  Wednesday,  March  4,  1998,  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  Ramada  Inn.  420  South 
Illinois  Avenue,  Oak  Ridge,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Heiskell,  Ex-Officio  Officer, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  105  Broadway,  Oak 
Ridge,  TN  37830,  (423)  576-0314. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

A  business  meeting  will  be  conducted 
with  no  technical  presentation 
provided. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Marianne  Heiskell  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 


Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 
near  the  beginning  of  the  meeting. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Readiqg  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between     - 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Marianne  Heiskell, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  105  Broadway,  Oak 
Ridge,  TN  37830,  or  by  calling  her  at 
(423) 576-0314. 

Issued  at  Washington.  DC  on  February  11. 
1998. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 

Office}. 

[FR  Doc.  98-3991  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  WSO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  ER98-1 677-000] 

Arizona  Public  Service  Company, 
Notice  of  Filing 

Februaiy  11,  1998. 

Take  notice  that  on  February  2,  1998, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  revised  Service 
Agreements  providing  Network 
Integration  Transmission  Service  under 
APS'  Open  Access  Transmission  Tariff 
to  the  Arizona  Public  Service 
Company — Merchant  Group  and  Ajo 
Improvement  Company. 

A  copy  of  this  filing  lias  been  served 
on  APS'  Merchant  Group,  AJO 
Improvement  Company  and  the  Arizona 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
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CFR  385.214).  All  such  motions  or 

protests  should  be  Hied  on  or  before 

February  24,  1998.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  98-4024  Filed  2-17-98;  8:45  ami 

BILUNO  CODE  Viy-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pockat  No.  ER98-1 678-000] 

Blacit  Hills  Corporation;  Notice  of 
Filing 

February  11.  1998. 

Take  notice  that  on  February  2,  1998, 
Black  Hills  Corporation,  which  operates 
its  electric  utility  business  under  the 
assumed  name  of  Black  Hills  Power  and 
Light  Company  (Black  Hills),  tendered 
for  filing  an  executed  Form  Service 
Agreement  with  Colorado  Springs 
utilities. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana.  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreements 
be  allowed  to  become  effective  January 
12.  1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc.  98-4025  Filed  2-17-98;  8:45  am) 

BILUNQ  CODE  a717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 675-000] 

Cinergy  Services.  Inc.;  Notice  of  Filing 

February  11.  1998. 

Take  notice  that  on  January  30,  1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Power  Sales  Standard 
Tariff  entered  into  between  Cincergy 
and  MidAmerican  Energy  Company 
(MidAmerican). 

Cincergy  and  MidAmerican  are 
requesting  an  effective  date  of  one  day 
after  the  filing  of  this  Power  Sales 
Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24.  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
(FR  Doc.  98-4022  Filed  2-17-98;  8:45  am] 

BILUNO  COOe  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pock«t  No.  SA98-2-000] 

CLX  Energy,  Inc.;  Notice  of  Petition  for 
Adjustment 

February  12. 1998. 

Take  notice  that  on  February  9.  1998, 
CLX  Energy.  Inc.  (CLX),  successor  in 
interest  to  Calvin  Exploration,  Inc. 
(Calvin),  filed  a  petition  for  adjustment 


imder  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).i  requesting 
to  be  relieved  of  its  obligation  to  refund 
to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  the  Kansas  ad 
valorem  tax  refunds  owed  by  CLX's 
royalty  interest,  overriding  royalty 
interest,  and  other  working  interest 
owners,  otherwise  required  by  the 
Commission's  September  10, 1997  order 
in  Docket  Nos.  GP97-3-000,  GP97-4- 
000,  GP97-5-000,  and  RP97-369-000.2 
CLX  also  requests  Commission 
authoriation  to  amortize  its  own  refund 
obligtion  over  a  5-year  period.  CLX's 
petition  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  Commission's  September  10 
order  on  remand  fi-om  the  D.C.  Circuit 
Court  of  Appeals  3  directed  first  sellers 
under  the  NGPA  to  make  Kansas  ad 
valorem  tax  refunds,  with  interest,  for 
the  period  from  1983  to  1988.  The 
Commission's  September  10  order  also 
provided  that  first  sellers  could,  with 
the  Commission's  prior  approval, 
amortize  their  Kansas  ad  valorem  tax 
refunds  over  a  5-year  period,  although 
interest  would  continue  to  accrue  on 
any  outstanding  balance. 

CLX  states  that  it  became  successor  in 
interest  to  Calvin  as  a  result  of  a  March, 
1993  ma-ger  with  Calvin.  CLX  further 
states  that  Panhandle  made  a  total  of 
$57,731.80  in  Kansas  ad  valorem  tax 
distributions  to  Calvin,  of  which 
$12,956.03  was  distributed  to  Calvin 
and  $38,868.10  to  the  other  working 
interest  owners.  Royalty  owners 
received  $5,503.83.  and  overriding 
royalty  owmers  received  $403.84. 

CLX  states  that  it  notified  the  various 
interest  owners  of  their  respective 
refund  obligations,  but  doubts  that 
anyone  will  pay  the  specified  amount 
by  the  March  9,  1998  deadline  for 
making  refunds.  CLX  also  asserts  that  it 
is  not  in  a  financial  position  to  pursue 
litigation  against  the  other  interest 
owners,  and  that  paying  the  entire 
refund  (which  is  approaching  $200,000) 
would  be  financially  devastating  to 
CLX. 

CLX's  petition  includes  a  copy  of 
Securities  and  Exchange  Commission 
Form  10-Q  for  the  quarter  ending 
December  31, 1997.  CLX  argues  that  it 
would  not  be  fair,  equitable,  or 
reasonable  to  require  CLX  to  pay  the 
entire  refund  amount  when  it  only 
received  the  benefit  of  a  small  portion 


David  P.  BOf 

Acting  Secre 
[FR  Doc.  98- 
BILUNG  COOE 


DEPARTMI 

Federal  En 
Commissk 

[Docket  Noa 
001;  Docket 
102-005;  Do 
QF86-722-0 


'  15  U.S.C.§  3142(c)  (1982) 

2See80FERC161,264  (1997);  order  denying 
reh'g  issued  January  28,  1998,  82  FERC  161.058 
(1998). 

^  Public  Service  Company  of  Colorado  v.  FERC. 
91  F.3d  1478  (D.C.  1996).  cert,  denied,  Nos.  94-954 
and  9&-1230  (65  U.S.L.W.  3751  and  3754.  May  12. 
1997)  (Public  Service). 
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)mmission 
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do  V.  FEBC, 
.  Nos.  94-954 
754,  May  12, 


of  the  total  Kansas  ad  valorem  tax 
reimbursements  that  were  paid  to 
Calvin  by  Panhandle.  Therefore  CLX 
requests:  (1)  to  be  relieved  of  its 
obligation  to  refund  the  Kansas  ad 
valorem  tax  refunds  owned  by  CLX's 
royalty  interest,  overriding  royalty 
interest,  and  other  working  interest 
owners;  and  (2)  Commission 
authorization  to  amortize  its  own  refund 
obligation  over  a  5-year  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  15  days 
after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  394.214,  385.211, 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participant  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-4017  Filed  2-17-98;  8:45  am] 
BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EL94-1 0-000  and  QF86-177- 
001;  Docket  Nos.  EL94-62-000  and  QF8&- 
102-005;  Docket  Nos.  EL90-1-000  and 
OF86-722-003] 

Order  Granting  Requests  for 
Declaratory  Order  in  Part  and  Denying 
Requests  for  Declaratory  Order  in  Part, 
Denying  Requests  for  Revocation  of 
QF  Status,  and  Announcing  Policy 
Concerning  the  Regulatory 
Consequences  and  Remedies  for  Sales 
in  Excess  of  Net  Output 

Issued  February  11, 1998. 

Connecticut  Valley  Electric  Company,  Inc. 
V.  Wheelabrator  Clciremont  Company,  L.P., 
Wheelabrator  Environmental  Systems  Inc., 
Signal  Environmental  Systems,  Inc.,  SES 
Claremont  Company  L.P.,  NH/VT  Energy 
Corp.,  and  Wheelabrator  New  Hampshire 
Inc.,  Carolina  Power  &  Light  Company  v. 
Stone  Container  Corporation;  Niagara 
Mohawk  Power  Corporation  v.  Penntech 
Papers,  Inc. 


I.  Introduction 

This  order  addresses  three  cases 
currently  before  the  Commission: 
Connecticut  Valley  Electric  Company, 
Inc.  V.  Wheelabrator  Claremont 
Company,  LP.,  et  al.,  Docket  Nos. 
EL94-1 6-000  and  QF86-1 77-001; 
Carolina  Power  &■  Light  Company  v. 
Stone  Container  Corp.,  Docket  Nos. 
EL94-62-000  and  QF85-102-O05;  and 
Niagara  Mohawk  Power  Corporation  v. 
Penntech  Papers,  Inc.,  Docket  Nos. 
EL96-1-000  and  QF86-722-003.  The 
three  cases  raise  the  following  issues:  (1) 
Whether  a  qualifying  facility  (QF), 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1979  (PURPA)  and  the 
Commission's  PURPA  regulations,  may 
sell  its  gross  output,  as  opposed  to  its 
net  output  (gross  output  less  station 
power  needs  and  line  loses  to  the  point 
of  interconnection),  to  the  utility- 
purchaser;  and  (2)  if  not,  what  are  the 
regulatory  consequences  and  remedies  if 
a  facility  sells  more  output  than  is 
permissible? 

In  this  order  the  Commission: 

(1)  Reiterates  its  1991  determination 
that  a  QF  may  not  sell  in  excess  of  its 
net  output; 

(2)  Announces  a  Commission  policy 
regarding  the  regulatory  consequences 
of  past  and  future  sales  by  QFs  in  excess 
of  net  output;  and 

(3)  Finds  that  revocation  of  QF  status 
is  not  warranted  in  the  three  cases 
addressed  in  this  order. 

II.  Summary 

The  three  cases  arise  because  of  a 
seeming  conflict  between  a  Commission 
regulation  implementing  PURPA  and 
Commission  precedent  under  PURPA. 
The  Commission  has  a  regulation  called 
the  "simultaneous  buy-sell"  rule  (18 
C.F.R.  §292.303(a)-(b)  (1997)),  which, 
the  QFs  argue,  entities  QF  facilities  to 
sell  their  gross  output,  and 
simultaneously  buy  station  power  needs 
from  the  utility-purchasers  of  QF  power. 
A  number  of  State  regulatory  authorities 
have  drafted  standard  QF  power  sales 
contracts  based  on  the  apparent  belief 
that  the  simultaneous  buy-sell  rule 
permits  QFs  to  sell  gross  output  to 
utilities  and  purchase  back  station 
power  needs  (often  at  a  lower  rate). 

The  utility-purchasers  of  QF  power 
point  to  Commission  precedent  in 
stating  that  QFs  may  only  sell  net 
output.  They  argue  that  under  the 
Commission  precedent,  a  QF  may  only 
sell  its  net  output;  a  facility  that  sells 
more  than  its  net  output  cannot  satisfy 
the  ownership  requirements  for<iF 
status  under  sections  3(17)  and  (18)  of 
the  Federal  Power  Act  (FPA)  and 
section  292.206  of  the  Commission's 


regulations  unless  the  incremental 
capacity  is  solely  from  cogeneration  or 
small  power  production  facilities.  See 
Turners  Falls  Limited  Partnership,,  55 
FERC  H  61,487  at  62,668  &  n.  24  (1991) 
(Turners  Fay/s). 

The  initial  issue  raised  by  the  three 
cases  is  whether  the  QFs  and  the  State 
regulatory  authorities  correctly  have 
interpreted  the  simultaneous  buy-sell 
rule  in  light  of  Commission  precedent. 
In  addressing  this  initial  issue  one  of  the 
questions  that  arises  is  the  period  of 
time  over  which  a  facility's  output 
should  be  calculated.  This  question 
arises  because  a  generation  facility's 
actual  output  varies  over  time  due  to  a 
number  of  external  factors  including 
temperature,  humidity,  and  fuel  quality. 
The  QFs  have  argued  that  the 
Commission  should  not  measure  actual 
net  output  on  a  continuous  basis  but 
should  allow  QF  facilities  to  sell  up  to 
their  net  capacity  at  any  time.'  This  is 
because,  if  a  QF  buys  back  its  station 
power  needs,  it  is  possible  for  the  QF  at 
times  to  sell  more  than  its  actual  net 
output  but  still  sell  less  than  its  certified 
net  capacity.  As  a  result,  the  period  over 
which  net  output  is  measured  will  affect 
how  much  energy  a  QF  may  sell. 

The  second  issue  raised  is  what  are 
the  regulator)'  consequences  and 
remedies  if  the  Commission  finds  that  a 
facility  has  sold  more  output  than  is 
permissible.  This  issue  involves 
whether  such  a  facilitv  should  be 
decertified  as  a  PURPA  QF.  In  addition, 
it  presents  how  the  Commission  should 
calculate  the  rate  under  the  FPA  during 
any  period  of  non-compliance  and 
whether  such  rates  should  be  applicable 
to  all  of  the  facility's  sales  during  the 
period  of  non-compliance  or  just  the 
incremental  amount  of  the  sale  above 
the  permissible  level.  Finally,  we  must 
consider  whether,  and  if  so  under  what 
circumstances,  to  revoke  or  permit  the 
continuing  applicability  of  PURPA 
regulatory  exemptions  (see  18  CFR 
§§  292.601,  .692  (1997))  during  the 
period  of  noncompliance.  A  related 
question  is  whether  to  reform  QF 
contracts  with  utilities  for  the  sale  of 
output  above  permissible  levels. 

Finally,  there  is  an  issue  as  to  the 
effective  date  of  any  decision,  first  with 
respect  to  the  three  case-specific 
disputes  before  the  Commission,  and 
then  with  respect  to  any  other  QFs  that 
may  be  selling  in  excess  of  permissible 
levels. 

In  this  order,  we  announce  that,  as  a 
legal  matter,  a  QF  may  not  sell  in  excess 


'  A  QF's  certified  net  capacity  is  the  maximum 
net  output  of  the  facility  which  can  be  achieved 
safely  and  reliably  under  the  most  favorable 
conditions  likely  to  occur  over  a  period  of  several 
years. 


8174 


Federal  Register /Vol.  63.  No.  32  /  Wednesday,  February  18,  1996  /  Notices 


of  its  "net  output.  However,  because  of  a 
lack  of  clarity  in  the  Commission's 
simultaneous  buy-sell  rule,  the 
Commission  will  not  revoke  the  QF 
status  of  any  facility  which  made  sales 
in  excess  of  net  output  pursuant  to  a 
contract  entered  into  on  or  before  the 
date  of  issuance  of  Turner  Falls.  We 
pick  this  date  because  that  decision 
removed  any  ambiguity  concerning  the 
effect  of  such  sales  on  a  facility's  QF 
status.  We  also  find  that  a  facility's  net 
output  should  be  measured  on  an  hour- 
by-hour  basis.  We  announce  a  policv 
regarding  the  regulatory  consequences 
of  past  and  future  sales  in  excess  of  net 
output.  Finally,  in  applying  the  legal 
and  policy  determinations  announced 
in  this  order  to  the  three  cases  pending 
before  the  Commission,  we  find  that  QF 
revocation  is  not  warranted  in  any  of  the 
pending  cases. 

ni.  Background  of  Pending  Cases 

The  three  cases  now  before  the 
Commission  all  involve  allegations  by  a 
purchasing  electric  utility  that  a 
Commission-certified  QF  has  made  sales 
in  excess  of  its  net  output  and  that, 
therefore,  the  QF  no  longer  meets  the 
ownership  requirements  for  QF  status 
contained  in  FPA  section  3(17)  (C)  (ii) 
(for  a  quahfying  small  power  production 
facility)  and  FPA  section  3(18)  (B)  (ii) 
(for  a  qualifying  cogeneration  facility). 
Those  sections  of  the  FPA  were  added 
by  PURPA.  They  provide  that  QFs  must 
be  owned  "by  a  person  not  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  (other  than  electric 
power  solely  from  cogeneration 
facilities  or  small  power  production 
facilities)."  2 

The  three  QFs  with  cases  now  before 
us  claim,  notwithstanding  Commission 
precedent  on  the  subject  discussed 
below,  that  the  Commission's  rules 
permit  the  sale  of  gross  output.  They 
cite  to  the  "simultaneous  buy-sell"  rule. 
Subsections  292.303(a)  and  (b)  of  our 
regulations  provide  as  follows: 

Electric  utility  obligations  under  this 
subpart. 

(a)  Obligation  to  purchase  from  qualifying 
facilities.  Each  electric  utility  shall  purchase, 
in  accordance  with  §  292.304  [s],  any  energy 


^  These  sections  are  the  basis  of  the  Commission's 
QF  ownership  criteria  codified  in  section  292.206 
of  the  Commission's  regulations.  Section  292.206(a) 
specifles  the  Commission's  general  QF  ownership 
rule: 

A  cogeneration  facility  or  small  power  production 
facility  may  not  be  owned  by  a  person  primarily 
engaged  in  the  generation  or  sale  of  electric  power 
(other  than  electric  power  solely  from  cogeneration 
facilities  or  small  power  production  facilities). 

IB  CFK  §  292.206(a)  (1997). 

M8  CFR  S  292.304  (1997)  provides  for  rates  for 
QF  sales  to  utilities. 


and  capacity  which  is  made  available  from  a 
qualifying  facility: 

(1)  Directly  to  the  electric  utility;  or 

(2)  Indirectly  to  the  electric  utility  in 
accordance  with  paragraph  (d)  of  this  section. 

(b)  Obligation  to  sell  to  qualifying  facilities. 
Each  electric  utility  shall  sell  to  any 
qualifying  facility,  in  accordance  with 
§  292.305  (*],  any  energy  and  capacity 
requested  by  the  qualifying  facility. 

Below  we  discuss  the  particular  facts 
and  arguments  raised  in  each  of  the 
cases. 

A.  Connecticut  Valley  Electric 
Company,  Inc.  v.  Wheelabrator 
Claremont  Company,  LP.,  et  al.  (Docket 
Nos.  8L94-1 0-000  and  QF86-1 77-001) 

Connecticut  Valley  Electric  Company, 
Inc.  (Connecticut  Valley)  filed  a 
complaint  against  Wheelabrator 
Claremont  Company,  L.P.  (Claremont). ^ 
Claremont  owms  and  operates  a 
biomass-fueled  small  power  production 
facility  in  Claremont,  New  Hampshire. 
The  order  granting  certification  of  the 
facility  as  a  QF  noted  that  it  had  an 
electric  power  production  capacity  of 
4.5  M\V.  See  Signal  Environmental 
Systems,  Inc. — Claremont,  34  FERC 
I  62,212  (1986).  Claremont's  partners 
are  all  wholly-owned  subsidiaries  of 
Wheelabrator  Environmental  Systems, 
Inc.,  the  successor  in  interest  to  Signal 
Environmental  Systems,  Inc. 

The  Claremont  facility  produces 
power  for  sale  to  Connecticut  Valley 
using  solid  waste  as  an  energy  source. 
The  facility  began  commercial  operation 
in  March  1987  and,  pursuant  to  a  Power 
Purchase  Agreement  approved  by  the 
New  Hampshire  Public  Utilities 
Commission  (New  Hampshire 
Commission),  has  sold  its  entire  output 
to  Connecticut  Valley.  In  addition,  the 
Claremont  facility  has  purchased 
sufficient  electric  energy  from 
Connecticut  Valley  to  serve  its  station 
power  needs. 

In  its  complaint,  Connecticut  Valley 
alleges  that  Claremont  has  been  selling 
its  entire  gross  output  to  Connecticut 
Valley,  while  purchasing  back  station 
power  needs.  Connecticut  Valley  claims 
that  Claremont  cannot  operate  as  a  QF 
in  the  manner  specified  in  the  Power 
Purchase  Agreement.  Connecticut 
Valley  claims  that  it  became  aware  in 
May  1993,  that  Claremont's  sale  of  the 
facility's  gross  output  of  4.5  MW  to 
Connecticut  Valley,  rather  than  its  net 
output  of  3.9  MW,  violated  Commission 
precedent.  For  this  reason,  Connecticut 
Valley  seeks  revocation  of  the  qualifying 


'  18  CTR  §  292.305  (1997)  provides  for  rates  for 
utility  sates  to  QFs. 

_    'The  complaint  was  also  filed  against  affiliates  of 
Claremont.  as  well  as  against  Signal  Environmental 
Systems.  Inc.  (the  original  applicant  for  QF  status 
for  the  fecility)  and  its  affiliates. 


Status  of  the  Claremont  facility,  recision 
or  reformation  of  the  Power  Purchase 
Agreement,  a  determination  of  the  just 
and  reasonable  rates  for  what  it  claims 
is  a  wholesale  power  sale  subject  to  this 
Commission's  jurisdiction  under  the 
FPA,  and  refunds  with  interest.  In  the 
alternative,  Connecticut  Valley  asks  the 
Commission  to  reform  the  power  sales 
contract  to  allow  Claremont  to  sell  only 
the  net  electrical  output  of  the  facility, 
and  asks  that  Claremont  be  ordered  to 
refund  with  interest  all  revenues  it 
received  for  the  sale  of  the  incremental 
output  between  its  net  and  gross 
output.^ 

Notice  of  Connecticut  Valley's 
complaint  was  published  in  the  Federal 
Register,  58  Fed.  Reg.  64,301  (1993), 
with  comments,  protests,  or  motions  to 
intervene  due  on  or  before  January  5, 
1994.  Timely  motions  to  intervene  and 
notices  of  intervention  were  filed  by 
Granite  State  Hydropower  Association, 
Sullivan  County  Regional  Refuse 
Disposal  District  and  the  Southern 
Windsor/Windham  Counties  Solid 
Waste  Management  District 
(collectively,  the  Districts),  the  New 
Hampshire  Commission,  National 
Independent  Energy  Producers, 
Southern  California  Edison  Company, 
the  Public  Utilities  Commission  of  the 
State  of  California,  and  the  Center  for 
Energy  Efficiency  and  Renewable 
Technologies.  An  untimely  motion  to 
intervene  was  filed  by  the  City  of 
Vernon,  California. 

In  its  answer,  Claremont  admits  that 
it  sells  its  entire  (gross)  output  to 
Connecticut  Valley.  It  states  that  this 
arrangement  is  required  by  the  terms  of 
the  Power  Purchase  Agreement  and  was 
approved  by  the  New  Hampshire 
Commission  in  settlement  of  litigation.' 
Claremont  states  that  the  simultaneous 
purchase  and  sale  arrangement  is  fully 
consistent  with  this  Commission's 
"simultaneous  buy-sell"  rule.  Claremont 
points  to  the  preamble  to  the 
Commission's  rules  implementing 
PURPA  for  the  proposition  that  the 


''SpecificBlly,  Connecticut  Valley  states  that  for 
the  sale  of  the  incremental  output,  Claremont 
should  refund  the  difference  between  the  avoided 
cost  rate  at  which  Claremont  makes  sales  to 
Connecticut  Valley,  and  the  retail  rate  at  which 
Claremont  purchases  station  power. 

'On  February  23,  1983,  Claremont's  predecessor 
in  interest.  Connecticut  Valley  and  the  staff  of  the 
New  Hampshire  Commission  entered  into  a 
settlement  agreement  which  in  pan  provided  that 
Connecticut  Valley  would  "purchase  for  twenty 
(20)  years  (HI  energy  and  capacity  of  the  (Facility) 
at  a  price  of  9«  per  kilowatt  hour.  *  *  *"  (emphasis 
added).  Tha  settlement  agreement  (attached  as 
Appendix  3  to  the  complaint)  was  approved  by  the 
New  Hampshire  Commission  on  March  2.  1983. 
The  Power  Purchase  Agreement  (attached  as 
Appendix  4  to  the  complaint)  subsequently  was 
executed  by  the  parties  on  December  12.  1984. 


B.  Caroline 
Stone  Con 
Nos.  EL94- 
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Commission  intended  to  allow  the  sale 
of  a  QF's  gross  output  when  it 
promulgated  the  simultaneous  buy-sell 
rule.  Claremont  claims  that  it  is  entitled 
to  rely  on  the  simultaneous  buy-sell  rule 
until  it  is  amended  or  rescinded  by  the 
Commission.  Claremont  further  claims 
that  amendments  to  Commission 
regulations  may  nof  be  retroactive. 

Claremont  also  claims  that  the 
arrangement  is  fully  consistent  with  the 
New  Hampshire  Limited  Electrical 
Energy  Producers  Act  (LEEPA),  which 
implements  PURPA  in  New  Hampshire, 
as  well  as  the  New  Hampshire 
Commission's  orders  implementing 
PURPA  and  LEEPA. 

Claremont  claims  that  it.  as  well  as 
many  other  developers,  relied  on  the 
Commission's  simultaneous  buy-sell 
rule  in  developing  QF  projects. 
Claremont  states  that  substantial 
inequities  would  result  if  the 
Commission  were  to  require  Claremont 
to  operate  in  a  manner  different  from 
what  had  been  planned  when  it 
contracted  with  Connecticut  Valley.  It 
notes  that  revocation  of  its  QF  status 
would  harm  the  sanitary  districts  which 
supply  fuel  (solid  waste)  to  the  facility. 
It  also  notes  that  Connecticut  Valley's 
petition,  if  granted,  would  have  the 
effect  of  jeopardizing  the  QF  status  of 
other  facilities  in  New  Hampshire  that, 
pursuant  to  other  power  sales  contracts 
approved  by  the  New  Hampshire 
Commission,  sell  their  gross  output 
pursuant  to  simultaneous  buy/sell 
provisions. 

B.  Carolina  Power  &■  Light  Company  v. 
Stone  Container  Corporation  (Docket 
Nos.  EL94-62-000  and  OF85-1 02-005) 

Carolina  Power  &  Light  Company 
(CP&L)  filed  a  complaint  and  motion  for 
revocation  of  QF  status  against  Stone 
Container  Corporation  (Stone 
Container).  Stone  Container  owns  and 
operates  a  topping-cycle  cogeneration 
facility  located  at  Stone  Container's 
linerboard  mill  and  manufacturing  plant 
in  Florence,  South  Carolina.  The  facility 
contains  one  steam  generator  and  one 
extraction/condensing  steam  turbine- 
generator.  The  extracted  steam  is  used 
in  the  linerboard  manufacturing 
process.  The  primary  fuel  for  the  facility 
is  pulverized  coal,  supplemented  with 
wood  waste. 

In  its  initial  application  for 
certification.  Stone  Container  identified 
its  net  power  capacity  as  64.5  MW. 
Stone  Container  stated  that  the  gross 
power  production  capacity  of  the 
facility  was  68  MW  and  the  auxiliary 
power  requirements  would  be  3.5  MW. 
The  Commission  granted  Stone 
Container's  application  for  QF  status. 
See  Stone  Container  Corporation,  31 


FERC 1  62,036  (1985).  Subsequently. 
Stone  Container  sought  recertification 
for  a  QF  with  an  amended  capacity  (74.8 
MW  net  capacity,  79  MW  gross  capacity, 
4.2  MW  auxiliary  load).  The 
Commission  granted  recertification.  See 
Stone  Container  Corporation,  55  FERC 
TI  62,205  (1991). 

The  electricity  generated  by  the  Stone 
Container  facility  is  sold  to  CP&L 
pursuant  to  a  20-year  "Electric  Power 
Purchase  Agreement"  that  was  executed 
on  December  17,  1984,  and  was 
subsequently  amended  on  March  9, 
1989,  and  on  October  14, 1992.  (The 
Power  Purchase  Agreement  and  the 
amendments  are  attached  to  the 
complaint  as  Attachment  1.) 

Paragraph  10(b)  of  the  original 
agreement  gave  Stone  Container  the 
option  to  switch  to  a  "buy-all/sell-all" 
mode  of  operation.  In  the  second 
amendment  to  the  agreement.  Stone 
Container  exercised  its  option  to  switch 
to  the  buy-all/sell-all  mode  of 
operation. 8 

CP&L  claims  that  the  switch  to  the 
buy-all/sell-all  mode  of  operation, 
"[blecause  of  the  configuration  of  the 
interconnection  between  CP&L  and  the 
Stone  Container  facility"  (Complaint  at 
4),  has  resulted  in  Stone  Container's 
selling  CP&L  its  gross  output  from  the 
facility.  CP&L  states  that  the  switch  to 
the  buy-all/sell-all  operation  has 
resulted  in  Stone  Container's  losing  its 
QF  status  and  becoming  a  public  utility 
subject  to  this  Commission's  rate 
regulation  under  the  FPA. 

Notice  of  CP&L's  complaint  and 
motion  for  revocation  was  published  in 
the  Federal  Register,  59  Fed.  Reg.  24,491 
(1994),  with  comments,  protests  or 
motions  to  intervene  due  on  or  before 
June  2,  1994.  Timely  motions  to 
intervene  were  filed  by  Westinghouse 
Electric  Corporation,  Gelco  Corporation. 
Granite  State  Hydropower  Association, 
and  Claremont.  Additionally,  a  number 
of  late-filed  letters  containing  additional 
comments  were  filed.  Motions  to  strike 
some  of  the  motions  to  intervene  were 
filed,  and  answers  to  those  motions 
were  filed.  Finally,  motions  to  hold  the 
matter  in  abeyance,  as  well  as  a  motion 
to  expedite,  were  filed. 

In  its  answer  to  CP&L's  complaint  and 
motion  for  revocation.  Stone  Container 
states  that  it  never  has  sold  power  to 
CP&L  in  excess  of  the  certified 
qualifying  capacity  of  the  facility.  Stone 
Container  states  that  it  has  thus  always 
been  in  compliance  with  the 
requirements  for  QF  status,  as 
interpreted  by  the  Commission  in 


Turners  Falls  and  related  PURPA  cases. 
Stone  Container  states  that  the  essence 
of  CP&L's  complaint  is  that  Stone 
Container  has  sold  in  excess  of  what 
Stone  Container  refers  to  as  its  "actual 
net  output."  Stone  Container Airges  that 
CP&L's  interpretation  of  Turners  Falls  is 
illogical  because  it  would  attribute  no 
meaning  to  the  certified  qualifying 
capacity  of  a  facility. 

Stone  Container  further  urges  that  its 
mode  of  operation  since  1991  has  been 
consistent  with  this  Commission's 
"simultaneous  buy-sell"  rule.  It  also 
states  that  CP&L's  reference  to  the 
configuration  of  the  interconnection  is 
misguided,  because  CP&L  is 
contractually  entitled  to  control  the 
configuration  of  the  interconnection. 

Finally,  Stone  Container  argues  that  if 
it  has  not  complied  with  the 
Commission's  QF  regulations  in  any 
respect,  the  Commission  should 
exercise  its  equitable  powers  to  grant 
waiver  of  any  such  violation.  In  this 
regard.  Stone  Container  points  out  that 
any  waiver  would  be  for  a  limited  time 
(beginning  with  the  date  of 
commencement  of  the  buy-all/sell-all 
mode  of  operation).  Stone  Container 
alleges  that  CP&L  should  be  equitably 
estopped  from  asserting  that  the  facility 
has  lost  its  QF  status  because  CP&L 
proposed  the  simultaneously  "buy-all/ 
sell-all"  provision  in  the  contract 
(which  Stone  Container  exercised)  and 
understood  what  the  mode  of  operation 
entailed.  Stone  Container  further  argues 
that  any  non-compliance  with  the 
Commission's  regulations  is  the  resuU  of 
the  Commission's  departure  from  its 
PURPA  regulations  and  precedents  on 
which  Stone  Container  reasonably 
relied. 

C.  Niagara  Mohawk  Power  Corporation 
versus  Penntech  Papers.  Inc.  (Docket 
Nos.  EL96-1-O00  and  OF86-722-003) 

Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  filed  a  petition  for 
declaratory  order  revoking  the  QF  status 
of  the  cogeneration  facility  operated  by 
Penntech  Papers,  Inc.  (Penntech 
Papers).^  The  Penntech  Papers'  facility 
is  located  in  Johnsonburg,  Pennsylvania. 
Extraction  steam  from  the  facility  is 
used  to  supply  the  pulp  and  paper  mill 
process  requirements  of  Penntech 
Papers.  The  facility  originally  was 
certified  as  having' 33.433  MW  (net) 
capacity.  See  Penntech  Papers.  Inc.,  36 


"  Regardless  of  the  mode  of  operation,  paragraph 
33(e)  provides  that  the  maximum  amount  which 
can  be  sold  to  CP&L  is  68  MW. 


"The  Penntech  Papers  facility  is  now  owned  by 
Williamette  Industries.  Inc.  (Willamette!,  which 
purchased  the  Penntech  Papers  plant  and  assumed 
the  rights  and  obligations  under  the  Power  Purchase 
Agreement  with  Niagara  Mohawk.  While  Penntech 
Papers  is  now  an  operating  division  of  Williamette. 
we  will  refer  to  Penntech  Papers  as  the  facility 
owner  in  this  order. 
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FERC  1 62.073  (1986).  Subsequently, 
Penntech  Papers  sought  recertification 
to  reflect,  among  other  things,  an 
increase  in  generating  capacity.  The 
Commission  granted  recertification  to 
reflect  the  increase  in  capacity,  except 
to  the  extent  that  Penntech  Papers 
proposed  to  seU  its  entire  capacity  (52 
MW)  to  Niagara  Mohawk  and  purchase 
its  entire  auxiliary  load  (5.1  MW)  from 
West  Penn  Power  Company.  See 
Penntech  Papers.  Inc.,  48  FERC  %  61.120 
(1989).!° 

Power  from  the  Penntech  Papers 
facility  is  transmitted  over  a  7-mile  115 
kV  line  to  the  Ridgeway  substation  of 
Pennsylvania  Electric  Company 
(Penelec).  The  power  is  then  wheeled  by 
Penelec  to  Niagara  Mohawk.  Because 
Niagara  Mohawk  informed  Penntech 
Papers  that  it  would  not  "dynamically" 
schedule  deliveries  from  Penntech 
Paper's  facility,^ '  but  would  require  that 
actual  deliveries  from  the  facility  equal 
Penntech  Papers'  previously  scheduled 
deliveries  with  Niagara  Mohawk  on  an 
hour-by-hour  basis,  the  transmission 
agreement  provides  that  Penelec  will 
purchase  from  Penntech  Papers 
inadvertent  excess  generation  produced 
by  the  facility.  The  transmission 
agreement  also  provides  that  Penelec 
will  sell  Penntech  Papers  "make-up" 
power  for  delivery  to  Niagara  Mohawk 
at  times  of  inadvertent  shortfalls  or 
reductions  in  facility  output. 

According  to  Niagara  Mohawk,  this 
provision  for  the  purchase  and  resale  of 
make-up  power  by  Penntech  Papers 
means  that  Penntech  Papers  is  selling 
Niagara  Mohawk  power  from  sources 
other  than  cogeneration  or  small  power 
production  facilities,  and  thus  cannot 
satisfy  the  ownership  requirements  for 
QF  status  under  the  holding  of  Turners 
Falls. 


'°0n  February  8,  1993.  Penntech  Papers  filed  a 
notice  of  self-recertificaiion  to  reflect  its  "as  built" 
description  of  the  facility.  In  its  notice  of  self- 
recertification.  Penntech  Papers  stated  that  the 
maximum  rated  output  of  the  facility  would  be 
57.800  kW/hr.  and  that  average  power  generation, 
net  of  station  power  needs  was  expected  to  be 
45.000  kW/hr.  (or  394,200  MWH  per  year). 

"Dynamic  scheduling  provides  the  metering, 
telemetering,  computer  software,  hardware, 
communications,  engineering  and  administration 
required  to  allow  remote  generators  to  follow 
closely  the  moment-to-moment  variations  of  a  local 
load.  In  effect,  dynamic  scheduling  electronically 
moves  load  out  of  the  control  area  in  which  it  is 
physically  located  and  into  another  control  area. 
See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-discriminatory  Transmission 
Services  by  Public  Utilities:  Recovery  of  Stranded 
Costs  by  Public  Utilities  and  Transmitting  Utilities. 
Order  No.  888,  61  Fed.  Reg.  21,540  (1996).  FERC 
Stats,  ft  Regs.  1  31,036  at  31,709-10  (1996).  order 
on  reh'g.  Order  No.  888-A,  62  Fed.  Reg.  12.274 
(1997).  FERC  Stats,  ft  Regs.  1  31.048  at  30.235-36 
(1997),  orderon  rvh'g.  Order  No.  888-B.  81  FERC 
161.248  (1997)  (Open  Access  Rule). 


Notice  of  Niagara  Mohawk's  petition 
for  declaratory  order  revoking  QF  status 
was  published  in  the  Federal  Register, 
60  Fed.  Reg.  53.917  (1995),  with 
comments,  protests  or  motions  to 
intervene  due  on  or  before  November 
17.  1995. 

A  notice  of  intervention  was  filed  by 
the  New  York  Public  Service 
Commission.  Timely  motions  to 
intervene  were  filed  by  Penelec  and  by 
Willamette,  on  behalf  of  Penntech 
Papers. 

In  its  answer  to  Niagara  Mohawk's 
petition. 12  Penntech  Papers  states  that 
Niagara  Mohawk's  petition  rests  on 
significant  mistakes  of  fact.  Penntech 
Papers  argues  that  Niagara  Mohawk's 
petition  represents  an  effort  to  abrogate 
its  contract  with  Penntech  Papers  as 
part  of  its  ongoing  effort  to  renegotiate 
contracts  with  the  many  QFs  from 
which  it  purchases. 

Penntech  Papers  states  that  it  has 
adhered  to  the  Commission's  directive 
in  its  recertification  order  (48  FERC  at 
61.424)  that  it  may  not  sell  the  gross 
output  of  its  facility.  Penntech  Papers 
states  that  the  cogeneration  facility  is  an 
integral  part  of  its  paper  mill,  and  not 
a  "PURPA  machine."  Penntech  Papers 
states  that  it  uses  a  portion  of  the  output 
from  its  generating  turbine  to  serve 
auxiliary  loads  (station  power),  uses 
another  portion  to  serve  loads 
associated  with  its  paper  mill,  and  sells 
the  remainder  to  Niagara  Mohawk  at  a 
rate  of  6  cents  per  kilowatt  hour. 
Penntech  Papers  states  (at  8)  that  "[f]  or 
(Niagara  Mohawk's]  convenience,  the 
portion  of  the  net  cogeneration  output 
that  is  sold  to  [Niagara  Mohawk)  is 
'scheduled'  through  Penelec,  the 
transmitting  utility."  In  addition,  under 
the  terms  of  the  transmission  and 
scheduling  agreement  with  Penelec, 
Penntech  Papers  is  required  to  pay 
Penelec.  as  line  losses,  three  percent  of 
the  power  it  delivers  to  Penelec. 

Penntech  Papers  states  that  although 
its  net  output  undeniably  exceeds  the 
amount  of  power  sold  to  Niagara 
Mohawk,  the  de  minimis  amount  of 
"inadvertent"  power  advanced  by 
Penelec  to  Penntech  Papers  (amounting 
to  less  than  1.96  percent  of  the 
scheduled  sales  to  Niagara  Mohawk  in 
1993  and  0.69  percent  of  the  scheduled 
sales  to  Niagara  Mohawk  in  1994)  is 
done  to  balance  the  power  output 
schedule  with  the  amount  of  power 
wheeled  and  is  advanced  at  the 
insistence,  and  for  the  benefit,  of 
Niagara  Mohawk.  Penntech  Papers 
argues  that  the  inadvertent  power  sales 
to  Niagara  Mohawk  should  not  be  a 


'■^The  answer  was  filed  by  Willamette  on  behalf 
of  Penn|ech  Papers. 


basis  to  decertify  Penntech  Papers'  QF 
status.  Penntech  Papers  states  that  this 
Commission  has  approved  the 
transmission  agreement  under  which 
Penelec  advances  power  to  Penntech 
Papers  for  inadvertent  energy 
differentials.  Penntech  Papers  further 
states  that  there  would  be  no 
inadvertent  energy  differentials  had 
Niagara  Mohawk  accepted  dynamic 
scheduling." 

Penntech  Papers  further  states  that  the 
power  purchase  agreement  between 
Penntech  Papers  and  Niagara  Mohawk 
specifically  recognizes  that  Penntech 
Papers'  deliveries  to  Penelec  would  not 
exactly  match  the  scheduled  deliveries, 
and  that  Penelec  would  provide  make- 
up power.  Penntech  Papers  argues  that 
it  receives  no  benefit,  and  indeed  loses 
money,  from  the  make-up  arrangement. 
Penntech  Papers  further  argues  that  the 
provision  for  the  sale  of  inadvertent 
excess  generation  and  purchase  of 
make-up  power  tends  to  even  out  over 
time,  so  that  there  is  no  continuing  sale 
of  power  produced  by  a  facility  other 
than  a  QF. 

IV.  Discussion 

A.  Procedural  Matters 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §385.214  (1997),  the 
notices  of  intervention  and  the  timely, 
unopposed  motions  to  intervene  serve 
to  maJce  the  entities  which  filed  them 
parties  to  the  proceedings  in  which  they 
intervened.  Further,  we  find  good  cause 
to  grant  all  of  the  untimely  or  opposed 
motions  to  intervene,  and  will  consider 
all  supplemental  pleadings,  in  light  of 
the  interests  they  raise  and  in  order  to 
complete  all  of  the  arguments  of  the 
parties. 

B.  Statutory  and  Regulatory  Framework 
1.  Statute  and  Regulations 

As  noted  above,  in  FPA  sections 
3{17)(C)(ii)  and  3(18)(b)(ii)  Congress 
provided  that  QFs  must  be: 

[Olwned  by  a  person  not  primarily  engaged 
in  the  generation  or  sale  of  electric  power 
(other  than  electric  power  solely  from 
cogeneration  facilities  or  small  power 
production  facilities)  •  *  *. 

16  U.S.C.  §§  796(17)(C)(ii)  and  (18)(B)(ii) 
(1994).  Section  292.206(a)  of  the 
Commission's  regulations,  18  CFR 
§  292.206(a)  (1997).  tracks  the  statutory 
language  almost  verbatim.  The  current 
cases  present  the  question  of  whether 
the  sale  of  more  than  net  output  violates 


"There  it  no  requirement  in  our  PURPA  or  open 
access  regulations  that  an  electric  utility  purchasing 
a  QF's  pow«r  do  so  under  a  dynamic  scheduling 
arrangamenl. 
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the  statutory  and  regulatory  criteria  for 
QF  status. 

2.  Commission  Precedent  Concerning 
OF  Output 

In  1981,  the  year  after  the 
Commission  promulgated  its  QF  » 
regulations,  the  Commission,  in 
Occidental  Geothermal,  Inc.,  17  FERC 
161,231  (1981)  {Occidental),  first 
addressed  an  issue  relevant  to  the  one 
now  before  us  when  it  was  required  to 
address  the  "power  production 
capacity"  of  a  facihty.  The  Commission 
determined  that  the  power  production 
capacity  of  a  facility  is: 

[Tlhe  maximum  net  output  of  the  facility 
which  can  be  safely  and  reliably  achieved 
under  the  most  favorable  operating 
conditions  likely  to  occur  over  a  period  of 
years.  The  net  output  of  the  facility  is  its 
send  out  after  subtraction  of  power  used  to 
operate  auxiliary  equipment  in  the  facility 
necessary  for  power  generation  (such  as 
pumps,  blowers,  fuel  preparation  machinery, 
and  exciters)  and  for  other  essential 
electricity  uses  in  the  facility  from  the  gross 
generator  output. 

17  FERC  at  61,445. i" 

While,  in  hindsight,  it  seems  clear 
that  the  Commission  in  Occidental  did 
not  intend  to  permit  a  QF  to  sell  in" 
excess  of  its  net  output  (i.e.  its  power 
production  capacity),  the  issue  in  that 
case  was  more  limited;  whether  the 
proposed  facility  would  exceed  the  80 
MW  limit  for  qualifying  small  power 
production  facilities  set  forth  in  section 
292.204(a).i5 

Four  years  later,  in  1985,  the 
Commission  again  had  occasion  to 
address  qualifying  facility  output  issues. 
In  Power  Developers,  Inc.,  32  FERC 
%  61,101  at  61,276  (1985),  reh'g  denied. 
34  FERC  1 61.136  (1986)  (Power 
Developers), ^^  the  application  raised  the 
issue  of  whether  "the  qualifying 
capacity  of  the  facility  [is]  gross  or  net 
electric  power  production  capability?" 
32  FERC  at  61,275. 

The  Commission  answered  net.  The 
Commission  stated  that  were  a  QF  to 
sell  its  gross  output  to  a  utility  at  the 
utility's  avoided  cost  and  purchase 
power  for  internal  use  from  the  utility, 
it  would,  in  essence,  be  selling  more 
power  than  the  facility,  standing  alone, 
is  capable  of  delivering.  In  other  words, 


'<In  Malacha  Power  Project.  Inc..  41  FERC 
161.350  (1987).  the  Commission  clarified  that  line 
losses  to  the  point  of  interconnection  with  the  grid 
also  are  subtracted  from  gross  generator  output  to 
determine  the  power  production  capacity. 

"The  current  version  of  the  regulation  was 
amended  to  reflect  the  Solar,  Wind.  Waste,  and 
Geothermal  Power  Production  Incentives  Act  of 
1990.  Those  changes  are  not  relevant  to  the  issues 
before  us  in  these  proceedings. 

'"See  also  Penntech  Papers.  Inc..  48  FERC 
161.120(1989). 


the  QF  would  be  receiving  avoided  cost 
prices  for  an  amount  of  power  that  it 
does  not  enable  the  purchasing  utility  to 
avoid  generating.  32  FERC  at  61,276. 
The  Commission  stated  that  such  a 
result  would  be  inconsistent  with  the 
requirement  of  FURPA  and  the 
Commission'fcimplementing  regulations 
that  utiHties  (and  their  ratepayers)  be  in 
the  same  financial  position  as  if  they 
had  not  purchased  QF  power.  Id.  (citing 
Order  No.  69,  FERC  Stats.  &  Regs., 
Regulations  Preambles  1977-1981 
1 30,128  at  30,871).  However,  even 
though  the  Commission  in  Power 
Developers  found  implicit  in  its 
Occidental  discussion  that  QF  sales  are 
limited  to  net  output,  the  Commission 
still  did  not  reach  the  specific  question 
of  whether  a  QF  that  sold  in  excess  of 
net  output  would  be  found  to  violate  the 
"primarily  engaged"  ownership 
limitation  in  the  statute  and  our 
regulations. 

Finally,  in  1991,  the  Commission 
addressed  this  issue  in  its  order  in 
Turners  Falls.  In  that  order,  the 
Commission  stated,  for  the  first  time, 
that  the  prohibition  against  a  QF's 
selling  in  excess  of  its  net  output  was 
based  not  only  on  policy  considerations, 
but  also  on  the  statutory  requirement 
that  a  QF  be  "owned  by  a  person  not  a 
primarily  engaged  in  the  sale  of  electric 
power  (other  that  electric  power  solely 
from  cogeneration  facilities  or  small 
power  production  facilities)."  16  U.S.C. 
§§  796(17)(C)(ii)-(18)(B)(ii)  (1994).  In 
Turners  Falls,  the  Commission  found, 
based  on  its  review  of  the  language  and 
legislative  history  of  PURPA  and  the 
policies  underlying  enactment  of 
PURPA  and  issuance  of  the 
Commission's  implementing 
regulations,  that  a  QF  which  sought  to 
sell  the  incremental  power  in  excess  of 
its  net  output  as  non-qualifying  power, 
would  cease  to  be  a  QF,  because  it  no 
longer  would  meet  the  statutor\'  and 
regulatory  restriction  regarding  utility 
ownership  of  QFs.  55  FERC  at  62,667. 
Before  addressing  the  merits  of  the 
individual  petitions  filed  with  the 
Commission  in  the  above-referenced 
proceedings,  we  will  address  the  general 
legal  and  policy  issues  raised  by  these 
"net/gross"  cases. 

C.  QF  Output  Issues 

1.  Can  a  QF  Sell  in  Excess  of  Net 
Output? 

We  agree  with  the  parties  that  it  is  not 
clear,  on  the  face  of  the  "simultaneous 
buy-sell"  rule,  that  a  QF  is  limited  to 
selling  its  net  output.  Section  292.303(a) 
provides  that  "[e]ach  electric  utility 
shall  purchase  *   •   •  any  energy  and 
capacity  which  is  made  available  from 


a  quaUfying  facility."  (emphasis  added). 
Similarly,  section  292.303(b)  provides 
that  "(ejach  electric  utility  shall  sell  to 
any  qualifying  facility  •   •   *  any  energy 
and  capacity  requested  by  the  qualifying 
facility."  (emphasis  added).  In  addition, 
the  Commissions  statements  leading  up 
to  its  promulgation  of  the  "simultaneous 
buy-sell  rule  also  were  not  absolutely 
clear  as  to  whether  the  Commission 
intended  that  a  QF  be  able  to  sell  gross 
output  at  avoided  cost  while  purchasing 
station  power  at  the  purchasing  utility's 
retail 

The  Commission  first  addressed  the 
"simultaneous  buy-sell"  rule  in  its 
PURPA  notice  of  proposed  rulemaking. 
In  the  NOPR,  the  Commission  discussed 
the  situation  "in  which  a  cogenerator  or 
small  power  producer  desires  to  sell  all 
of  its  output  to  a  utiUty  and  purchase  all 
of  its  needs  from  the  utility 
simultaneously."  Small  Power 
Production  and  Cogeneration  Rates  and 
Exemptions,  FERC  Stats.  &  Regs., 
Proposed  Regulations  1977-81 1 32,039 
at  32,466  (1979).  The  Commission  stated 
that  this  rule  was  necessary  to 
encourage  QFs  only  to  the  extent  it 
applies  to  "new"  Capacity.  However, 
because  the  discussion  applied  to  both 
small  power  production  facilities 
(which  normally  have  no  ongoing  need 
to  purchase  from  a  utility  other  than 
station  power)  and  to  cogenerators 
(which  often  have  a  need  to  purchase 
power  for  industrial  purposes  other  than 
generation),  the  discussion  was 
ambiguous  about  the  permissibility  of 
selling  all  output  and  simultaneously 
buying  back  station  power.  See  also 
Staff  Paper  Discussing  Responsibilities 
to  Establish  Rules  Regarding  Rates,  and 
Exemptions  for  Qualifying  Cogeneration 
and  Small  Power  Production  Facilities 
Pursuant  to  Section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978, 
44  Fed.  Reg.  38863,  38870  (July  3,  1979). 
In  Order  No.  69,  adopting  regulations 
for  the  implementation  of  PURPA,  the 
Commission  indicated  that  the 
"simuhaneous  buy-sell"  rule  would  be 
applicable  to  both  qualif>'ing  small 
power  production  facilities  and 
qualifying  cogenerators,  and  again  noted 
that  avoided  cost  rates  would  normally 
only  be  available  for  new  capacity. 
FERC  Stats.  &  Regs..  Regulations 
Preambles  1977-1981  1  30,128  at 
30,877.  As  with  its  NOPR  statements, 
the  Commission's  discussion  was  not 
clear  about  the  permissibility  of  selling 
"all"  output  and  buying  back  station 
power  needs. 

Moreover,  it  appears  that  several  State 
regulatory  authorities  implemented 
PURPA  based  on  a  plausible 
interpretation  that  the  "simultaneous 
buy-sell"  rule  permitted  the  sale  of  a 
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QF's  gross  output.  For  example,  the 
New  Hampshire  Commission's  standard 
QF  sales  contract  contains  a  provision 
that  allows  for  the  sale  of  gross  output 
and  the  buy  back  of  auxiliary  (station) 
power.  From  the  QF  filings  we  have 
received,  it  is  apparent  that  there  are 
other  QF  sales  contracts,  approved  by 
other  State  regulatory  authorities,  that 
contain  similar  provisions. 

However,  as  discussed  above,  this 
ambiguity  was  clarified  to  a  significant 
degree  in  1985  in  Power  Developers. 
There,  the  Commission  made  clear  that 
a  QF  may  not  sell  more  than  its  net 
output  at  avoided  cost  rates.  Finally,  in 
1991,  in  Turner  Falls,  the  Commission 
removed  any  remaining  ambiguity  about 
whether  the  "simuhaneous  buy-sell" 
rule  permitted  a  sale  in  excess  of  net 
output.  The  Commission  clearly  stated 
that  a  sale  in  excess  of  net  output  would 
deprive  a  facility  of  its  QF  status,  unless 
the  incremental  sale  was  of  power  solely 
from  cogeneration  or  small  power 
production  facilities.^^  See  supra  13-14 
(discussing  orders).  Accordingly,  in 
these  cases,  the  Commission  removed 
any  ambiguity  and  all  industry 
participants  were  put  on  notice  that  the 
"simultaneous  buy-sell"  rule  was  not 
intended  to  permit  a  QF  to  sell  its  gross 
output  to  a  utility  at  avoided  cost  rates. 
while  buying  back  station  power  at  a 
lower  retail  rate. 

As  a  result,  we  disagree  with  the  QFs' 
reading  of  the  "simultaneous  buy-sell" 
rule.  It  is  clear  to  us  that  a  QF  facility 
can  only  sell  energy  and  capacity  from 
its  facility  which  is  actually  available, 
and  that,  given  our  interpretation  of 
what  a  QF  is  able  to  sell  from  its  facility, 
this  capacity  is  limited  to  the  net  output 
of  the  QF.  Thus,  the  requirement  of 
section  292.303(a),  that  an  electric 
utility  purchase  any  energy  and  capacity 
made  available  from  a  QF,  is  limited  to 
the  energy  and  capacity  a  QF  actually 
has  available,  which  is  its  net  energy 
and  capacity. 

The  Commission,  in  promulgating  the 
simultaneous  buy-sell  rule,  did  not 
indicate  otherwise.  Indeed,  the  rationale 
behind  the  rule,  as  indicated  in  the 
preamble  to  Order  No.  69,  was  as 
follows: 

The  effect  of  this  proposed  rule  was  to 
separate  the  production  aspect  of  a  qualifying 
facility  bom  its  consumption  function.  Under 
this  approach,  the  electrical  output  of  a 
facility  is  viewed  independently  of  its 
electrical  needs.  Thus,  if  a  cogeneration 
facility  produces  five  megawatts,  and 


consumes  three  megawatts,  it  is  treated  the 
same  as  another  qualifying  facility  that 
produces  five  megawatts,  and  that  is  located 
ne.xt  to  a  factory  that  uses  three  megawatts.'" 

In  this  example,  the  Commission 
clearly  was  considering  the  case  of  a 
cogeneration  facility  where  the  factory 
associated  with  the  cogeneration  facility 
consumed  power  generatecTby  the 
facility  for  industrial  purpose's.  That  the 
example  was  a  cogeneration  facility  is 
meaningful  because  a  cogeneration 
facility,  unlike  a  small  power  producer, 
can  have  electric  power  needs  other 
than  for  station  power.  When  a 
cogeneration  QF  supplies  its  industrial 
host's  electrical  needs  itself,  it  displaces 
power  on  the  system  that  otherwise 
would  have  been  supplied  by  the 
purchasing  utility.  This  is  not  true  when 
a  cogenerator  or  small  power  producer 
supplies  its  own  station  power;  the 
supplying  of  station  power  by  a  QF  does 
not  displace  power  which  would  have 
otherwise  been  supplied  by  the 
purchasing  utility. '^  While  a  qualifying 
cogeneration  facility  may  sell  its  entire 
net  output  and  buy  back  power  from  its 
purchasing  utility  for  non-electric 
generation  uses  (for  example, 
manufacturing  uses)  by  the  thermal 
host, 20  a  QF,  whether  a  cogeneration 
facility  Or  small  power  production 
facility,  may  not  sell  its  gross  output  to 
its  purchasing  utility  and  buy  back 
auxiliary  (internal  station)  power. 

Indeed,  while  the  Commission  did  not 
address  whether  a  QF  would  lose  its 
qualifying  status  if  it  sold  in  excess  of 
net  output  in  Power  Developers,  the 
Commission  in  1985  did  address  the 
meaning  of  section  292.303(a)  (part  of 
the  simultaneous  buy-sell  rule).  The 
Commission  stated: 

Our  regulations  do  not  contemplate  a 
qualifying  facility  selling  its  gross  output  to 
a  utility.  " 


' '  The  Commission  in  Turners  Falls  was  not  faced 
with  a  factual  situation  where  a  QF  sought  to  sell 
more  than  its  net  output  and  the  additional  power 
was  "solely  from  cogeneration  or  small  power 
production  facilities."  Neither  is  the  Commission 
faced  with  that  situation  in  the  instant  cases. 


"•Order  No.  69,  Small  Power  Production  and 
Cogeneration  Facilities.  Regulations  Implementing 
Section  210  of  the  Public  Utility  Regulatory  Policies 
.'Kct  of  1978.  FERC  Stats.  &  Regs..  Regulations 
Preambles.  1977-1981. 1  30.128  at  30.877  (1980) 
(emphasis  added). 

'"The  Commission,  in  its  brief  to  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  defending  Order  No.  69.  also  illustrated  the 
validity  of  its  simultaneous  buy-sell  rule  with 
reference  to  a  cogeneration  example.  American 
Electric  Power  Service  Corporation,  et  al.  v.  FERC. 
Docket  No.  80-1789.  May  15.  1981  brief  at  52,  The 
Commissior.  in  its  brief,  also  recognized  the 
significanc*  of  displacement.  Brief  at  58.  The  court, 
in  upholding  the  simultaneous  buy-sell  rule. 
likewise  pointed  to  the  cogeneration  example  as 
justifv'ing  the  simultaneous  buy-sell  rule.  See 
American  Blectric  Power  Service  Corporation  v 
FEBC.  675  F.  2d.  1226.  1237  (DC.  Cir.  1982).  reVd 
on  other  grounds  sub  nom.  American  Paper 
Institute  V.  American  Electric  Power  Service 
Corporation.  461  U.S.  402  (1983). 

■""See  Union  Carbide  Corporation.  48  FERC 
161.130.  reh'g  denied.  49  FERC  161.209  (1989). 


Although  section  292.303(a)  states  that 
electric  utilities  are  required  to  purchase 
"any"  energy  and  capacity  which  is  made 
available  from  a  qualifying  facility,  the 
Commission  has  interpreted  the  capacity  of 
a  qualif>ing  facility  for  purposes  of  obtaining 
qualif\'ing  status  to  be  its  net  power 
productfon  output,  rather  than  its  gross 
output. 

32  FERC  at  61,276. 

Accordingly,  we  reiterate  our  earlier 
findings  that  a  QF  can  only  sell  its  net 
output,  and  that  the  sale  of  any  other 
power  will  result  in  the  loss  of  QF 
status,  unless  that  power  is  "solely  from 
cogeneration  or  small  power  production 
facilities." 

2.  What  Date  is  Appropriate  for 
Applying  the  Net  Output  Rule  for 
Purposes  of  QF  Status? 

As  noted  above,  we  understand  that 
many  QFs  and  purchasing  utilities  have 
entered  into  contracts  which  require,  or 
permit,  the  simultaneous  sale  of  gross 
output  and  the  purchase  back  of 
auxiliary  (internal  station)  power.  While 
there  may  have  been  some  ambiguity 
when  our  PURPA  regulations  became 
effective,  with  the  issuance  of  Turners 
Falls,  the  Commission  clearly 
enunciated  that  a  sale  of  a  QF's  output 
in  excess  of  net  output  would  result  in 
the  loss  of  a  facility's  QF  status. ^i  Our 
interpretation  of  the  statutory 
ownership  requirements  in  Turners 
Falls  represented  "an  issue  of  first 
impression."  22  Moreover,  the  decision 
in  Turners  Falls  rested  not  on  the  plain 
meaning  of  the  statutory  language 
involved, 23  but  on  an  interpretation  of 
the  statute  based  on  policy  grounds.  For 
these  reasons,  we  believe  that  it  would 
be  unfair  to  revoke  the  QF  certification 
of  any  facility  which  is  selling  its  gross 
output  to  a  utility-purchaser,  and 
buying  back  auxiliary  power  and/or  line 
losses  to  the  point  of  interconnection, 
based  on  a  QF  contract  entered  into  on 
or  before  the  date  of  issuance  of  Turners 
Falls,  that  is  on  or  before  June  25.  1991. 

We  believe  that  this  policy  is 
consistent  with  our  policy  against 
invalidating  contracts  for  which  a 
FURPA-based  challenge  was  not  timely 
raised — that  is.  before  the  contracts  were 
executed. 24  In  our  judgment,  it  would 


2'  As  noted,  the  exception  is  if  the  incremental 
output  sold.  i.e..  above  net  output,  is  solely  from 
cogeneration  of  small  power  production  facilities. 

"  55  FERC  at  62,667:  see  also  id.  at  62.672. 

"  The  Commission  stated  in  Turners  Falls  that 
"because  both  the  statute  and  the  legislative  history 
are  unclear,  we  find  it  appropriate  to  consider  the 
fKjIicy  reasons  of  interpreting  the  statute  as 
requested  by  Turners  Falls."  Id.  at  62,669. 

^*  See  New  York  State  Electric  k  Gas  Corporation, 
71  FERC  1  61.027  at  61,117.  order  denying 
reconsideratiort,  72  FERC  1  61,067  (1995).  appeal 
dismissed,  New  York  State  Electric  &  Gas 


to  excuse  a 
the  date  of 
either  entei 
more  than  i 
amendmen 
contract  thi 
that  amend 


3.  How  Is  r 
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not  be  consistent  with  Congress' 
directive  to  encourage  cogeneration  and 
small  power  production  to  upset  the 
settled  expectations  of  parties  to.  and  to 
invalidate  any  of  their  obligations  and 
responsibilities  under,  such  executed 
PURPA  sales  contracts. 

However,  we  see  no  legitimate  basis 
to  excuse  a  facility  that,  subsequent  to 
the  date  of  issuance  of  Turners  Falls, 
either  entered  into  a  contract  to  sell 
more  than  its  net  output,  or  executed  an 
amendment  to  a  pre- Turners  Falls 
contract  that  increased  output,  imless 
that  amendment  was  pursuant  to  a 
provision  in  the  pre- Turners  Falls 
contract  that  specifically  authorized 
such  amendment.  We  will,  therefore, 
revoke  the  QF  status  of  any  facility 
which  sells  in  excess  of  its  net  output 
pursuant  to  a  contract  entered  into  after 
the  date  of  issuance  of  Turners  Falls, 
unless  the  additional  amount  sold  is 
solely  from  cogeneration  or  small  power 
production  facilities. 

3.  How  Is  Net  Output  To  Be  Calculated? 

In  order  to  determine  if  a  facility  has 
sold  in  excess  of  its  net  output,  it  is 
necessary  to  define  how  to  measure  net 
output.  The  utility-purchasers  in  the 
instant  proceedings  urge  that  net  output 
be  calculated  as  actual  net  production 
on  an  hour-by-basis.  On  the  other  hand, 
the  QFs  urge  that  net  capacity  be  the 
measure  of  the  limitation  on  a  QF's  sale. 
They  argue  that  while  QFs  may  not  sell 
in  excess  of  their  certified  net  capacity, 
they  should  be  able  to  sell  in  excess  of 
actual  net  production  at  any  moment  in 
time.  The  QFs  state  that  this  is  what 
theTurners  Falls  decision  requires. 

The  QFs  are  only  partially  correct. 
Turners  Falls  does  stand  for  the 
proposition  that  the  Commission  will 
not  certify  a  QF  to  sell  in  excess  of  its 
net  capacity  and  that  the  sale  above  net 
capacity  would  result  in  the  loss  of  QF 
status.  Turners  Falls,  however,  also 
contains  additional  language  concerning 
"the  sale  of  incremental  output."  55 
FERC  at  62,672.  While  Turners  Falls 
clearly  states  that  QFs  are  limited  to 
selling  net  capacity,  the  order  does  not 
directly  address  the  sale  of  what  has 
been  referred  to  in  the  instant 
proceedings  as  "actual  net  production." 


Corporation  v.  FERC.  117  F.3cl  1473  (D.C.  Cir. 
1997);  Connecticut  Light  &  Power  Company,  70 
FERC  1  61,012.  order  denying  reconsideration,  71 
FERC  1  61,035  at  61.153-54  (1995)  (confusion 
regarding  meaning  of  Commission's  regulations 
made  application  of  new  policy  to  preexisting  QF 
contracts  inappropriate),  appeal  dismissed  sub 
nam.  Niagara  Mohawk  Power  Corporation  v.  FERC. 
117  F.3d  1485  (D.C.  Cir.  1997);  Southern  California 
Edison  Company  and  San  Diego  Gas  &  Electric 
Company,  70  FERC  1  61.215  at  61,178, 
reconsideration  denied.  71  FERC  1  61,269  at  62,079 
(1995). 


We  understand  that  purchasing  utilities 
could  reasonably  read  Turners  Falls  and 
its  reference  to  "the  sale  of  incremental 
output"  to  limit  the  sales  by  QFs  to 
actual  net  production. 

We  find  that  the  utilities' 
interpretation  of  the  calculations  more 
closely  comports  with  Commission 
precedent  and  policy.  In  Turners  Falls, 
the  Commission  interpreted  PURPA  to 
limit  the  certification  of  a  QF  to  its  net 
capacity.  In  interpreting  PURPA,  the 
Commission  found  that  the  plain 
language  of  the  statute  was  not  clear, 
and  that  the  statutory  history  on  the 
language  involved  was  not  clear,  but 
that  the  policy  underlying  PURPA  was 
dispositive.  The  policy  which  the 
Commission  looked  to  was  that  PURPA 
was  intended  to  be  a  "program 
providing  for  increased  efficiency  in  the 
use  of  facilities  and  resources."  (55 
FERC  at  62,670,  quoting  section  2  of 
PURPA).  The  Commission  found  that 
the  economic  distortion  inherent  in  the 
sale  of  the  incremental  output,  i.e.,  the 
difference  between  a  facility's  net  and 
gross  output,  would  be  inconsistent 
with  the  intent  of  PURPA.  The 
Commission  further  found  that  if  it  were 
to  permit  Turners  Falls  to  sell  the 
incremental  output.  Turners  Falls 
would  derive  an  undue  benefit  from  its 
qualifying  status.  Id.  As  a  result,  while 
the  Commission  in  Turners  Falls  was 
directly  addressing  how  much  capacity 
it  would  certify  (net  capacity),  it  based 
the  certification  decision  on  its  finding 
that  PURPA  does  not  permit  a  sale  in 
excess  of  net  output.  'The  utilities' 
proposal  that  compliance  with  the  net/ 
gross  rule  be  measured  by  monitoring 
actual  net  output  on  an  hour-by-hour 
basis  more  accurately  measures 
compliance  with  this  PURPA  limitation 
than  the  QFs'  proposal  that  compliance 
be  measured  on  an  annual  basis. 

Moreover,  measuring  compliance 
with  the  net/gross  rule  on  an  hour-by- 
hour  basis  is  consistent  with 
Commission  precedent  on  measurement 
of  a  facility's  net  capacity.  In  American 
Ref-Fuel  of  Bergen  County,  54  FERC 
1161,287  (1991)  [Ref-FueD,  the 
Commission  used  a  "rolling  one-hour 
period"  for  measuring  the  size 
limitation  (80  MW)  applicable  to 
qualifying  small  power  production 
facilities.  In  that  case,  Ref-Fuel  argued 
that  because  of  the  substantial  variation 
in  the  heat  content  of  solid  waste,  the 
net  output  of  the  facility  would  often 
exceed  80  MW,  but  that  it  would  be  able 
to  compensate  for  the  substantial 
variation  in  the  heat  content  of  the  fuel 

source  with  an  automatic  control  system 
to  restore  net  generation  to  80  MW 

when  it  exceeded  80  MW.  Ref-Fuel 

stated  it  could  maintain  the  80  MW  net 


output  level  on  average  over  a  60 
minute  time  span  measured  at  any  point 
in  time — the  "rolling  one-hour  period."  . 
The  Commission  agreed  to  the  rolling 
one-hour  period,  stating  that: 

Generation  output  fluctuates 
instantaneously  and  accordingly  must  be 
adjusted  many  times  each  hour  to  follow 
system  load  changes.  System  load  or 
consumer  demand  typically  is  determined  by 
averaging  energy  use  over  a  period  of  time  of 
15  to  60  minutes. 

54  FERC  at  61,817.  The  Commission 
noted  that  Form  No.  1  requires  utilities 
to  compute  the  net  peak  demand 
(output)  on  generating  units  by  using  a 
60-minute  measurement  period  and  that 
customer  demand  meters  typically 
employ  measurement  periods  of  15,  30, 
or  60  minutes.  Id.  at  61,817  n.5.  The 
Commission  further  noted  that  a  60- 
minute  time  interval  for  measuring 
power  output  or  peak  load  is  common 
in  the  industry.  54  FERC  at  61,817.  The 
Commission  recognized  that  a  facility's 
generation  output  varies  constantly  and 
that  net  output  in  excess  of  80  MW  does 
not  automatically  violate  the  size 
limitation  requirement  of  the  statute 
(citing  Occidental  Geotherwal,  Inc..  17 
FERC  1  61,231  at  61.445  (1981)). 

Finally  the  Commission  recognized 
that  use  of  a  rolling  one-hour  p>eriod 
does  not  offer  any  potential  for 
manipulation  of  the  maximum  size 
limitation.  This  is  because  the  facility, 
if  it  exceeds  the  80  MW  net  production 
limitation  at  one  moment,  would  have 
to  adjust  net  production  below  80  MW 
during  part  of  the  hour  to  account  for 
the  excess  generation. 

We  believe  that  the  rationale  for  using 
a  rolling  one-hour  period  for  measuring 
the  net  production  of  a  facility  for  size 
limitation  purposes  is  equally 
applicable  to  measuring  net  production 
for  compliance  with  the  net/gross 
output  rule.  Contrary  to  the  QFs' 
arguments,  use  of  a  one-hour  period 
does  not  make  the  certified  capacity  of 
a  facility  meaningless.^*  and  indeed  is 
consistent  with  this  Commission's 
measurement  of  certified  capacity.  We 
conclude  that  a  facility's  net  output 
should  be  measured  on  a  rolling-one 
hour  period  for  purposes  of  determining 
whether  the  facility  makes  sales  in 
excess  of  its  net  output.  In  other  words, 
a  facility  cannot  sell  each  hour  more 
than  its  net  output  for  the  hour. 


■i^The  certified  capacity  of  a  QF.  i.e..  its  net 
capacity,  is  the  maximum  net  output  that  the 
facility  can  safely  and  reliably  achieve  at  the  point 
of  interconnection  under  the  most  favorable 
operating  conditions  likely  to  occur  over  a  period 
of  several  vears. 
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4.  How  Does  Transmission  of  QF  Power 
by  a  Third  Party  Utility  Affect  Net 
Output? 

The  Penntech  Papers  case  raises  an 
issue  concerning  the  measurement  of 
net  output  in  situations  where  QF 
power  is  transmitted  by  a  third  party  to 
the  purchasing  utility.  We  have 
addressed  this  matter  in  our  Open 
Access  Rule.  In  Order  No.  888-A,  the 
Commission  explained  that: 

A  QF  arrangement  for  the  receipt  of  Real 
Power  Loss  Service  or  ancillary  services  from 
the  transmission  provider  or  a  third  party  for 
the  purpose  of  completing  a  transmission 
transaction  is  not  a  sale-for-resale  of  power 
by  a  QF  transmission  customer  that  would 
violate  our  QF  rules.^o 

In  Order  No.  888-B,  the  Commission 
recently  clarified  the  matter  as  follows: 

[Wjhile  a  QF  can  never  sell  more  power 
than  its  net  output  at  its  point  of 
interconnection  with  the  grid,  its  location  in 
relation  to  its  purchaser  (and  thus  its  losses) 
may  be  relevant  in  the  calculation  of  the 
avoided  cost  which  it  is  entitled  for  the 
power  it  does  deliver  to  its  electric  utility 
purchaser.  However  *   *   *  the  receipt  of  Real 
Power  Loss  Service  or  ancillary  services  is 
not  a  sale-for-resale  of  power.  Rather,  they 
are  part  of  the  costs  of  transmission  which 
the  QF  must  bear,  in  the  absence  of  an 
agreement  to  share  such  costs  with  the 
transmitting  utility.^' 

In  conclusion,  the  purchase  of  line 
loss  service  for  losses  beyond  the  point 
of  interconnection  or  an  ancillary 
service  by  a  QF  from  a  third  party  does 
not  result  in  the  QF's  engaging  in  a  sale- 
for-resale  of  power  produced  by  a 
facility  other  than  a  QF,  which  would 
result  in  loss  of  QF  status. 

D.  Regulatory  Consequences  and 
Remedies  for  Sales  in  Excess  of  Net 
Output 

Any  facility  which  has  sold  in  excess 
of  its  net  output,  pursuant  to  a  contract 
entered  into  after  the  date  of  issuance  of 
Turners  Falls,  unless  the  incremental 
output  is  solely  from  cogeneration  or 
small  power  production  facilities,  must 
file  rates  pursuant  to  section  205  of  the 
FPA  within  60  days  of  the  date  of 
publication  of  this  order  in  the  Federal 
Register.  In  that  filing,  the  facility  must 
indicate  whether  it  intends  to  continue 
to  make  sales  in  excess  of  net  output. ^a 
For  facilities  which  state  that  they  will 
discontinue  the  sale  of  output  in  excess 
of  net  output  as  of  the  date  of  their 
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filing,  the  rate  for  the  prior  sale  of  any 
output  above  net  output  will  be 
determined  using  the  methodology 
announced  in  LG&E-Westmoreland 
Southhampton,  76  FERC  1 61,116 
(1996)  [LG&E],  reh'g  pending.'^  The  rate 
for  all  amounts  sold  up  to  the  facility's 
net  output  should  be  the  contract  rate 
refiectad  in  the  parties'  agreement, 
assuming  such  rate  is  no  higher  than  the 
applicable  avoided  cost  rate  established 
by  the  State  regulatory  authority  or 
nonregulated  electric  utility.  Facilities 
making  section  205  filings  that  reflect 
the  cessation  of  power  sales  in  excess  of 
net  output  may  ask  for  all  other 
exemptions  granted  QFs.  and  we  will 
grant  such  exemptions  pursuant  to  the 
policy  announced  in  LG&'E. 

For  any  facility  that  indicates  in  its 
section  205  filing  that  it  will  continue 
to  sell  power  in  excess  of  its  net  output, 
pursuant  to  its  current  contract,  we  will 
not  differentiate  between  past  and 
future  sales,  or  allow  different  rates  for 
sales  up  to  or  in  excess  of  net  output. 
Rather,  the  former  QF  will  be  required 
to  cost  justify  its  rates  for  past  and 
future  periods. '0 

E.  Application  of  Policy  to  Pending 
Cases 

1.  Connecticut  Valley  Electric  Company, 
Inc.  v.  Wheelabrator  Claremont 
Company,  LP.,  et  al. 

Claremont,  a  small  power  production 
facility,  is  seUing  its  gross  capacity  to 
Connecticut  Valley  and  buying  back 
auxiliary  power,  This  sale  clearly 
violates  the  prohibition  on  the  QF  sale 
of  amounts  in  excess  of  net  output 
enunciated  in  Turner  Falls  and  earlier 
cases,  and  would  result  in  the  loss  of  QF 
status  Were  it  taking  place  pursuant  to 
a  sales  contract  entered  into  after  the 
date  (June  25.  1991)  of  issuance  of 
Turner  Falls.  Here,  however,  the  sale 
takes  place  pursuant  to  a  contract, 
executed  on  December  12,  1984. 

Pursuant  to  the  policy  articulated 
above  in  this  order,  we  will  not  enforce 
the  net/cross  policy  against  Claremont 
during  the  term  of  its  power  purchase 
agreement  with  Connecticut  Valley, 
assuming  the  contract  has  not  been 
amended  to  increase  output  after  the 


"FERC  Stats.  &  Regs.  1  31.048  at  30.237. 

"Order  SBS-B.  slip  op.  at  43-44. 

"If  the  facility  decides  to  sell  onlv  its  net  output, 
it  could  regain  QF  status  on  a  prospective  tiasis 
from  the  date  it  begins  to  sell  onlv  net  output. 
Hovirever.  whether  its  temporary  loss  of  QF  status 
would  jeopardize  its  power  sales  arrangement  is  a 
matter  of  contract  that  may  vary  depending  on  the 
particulars  of  the  power  sales  agreement. 


■^'Mn  LG6-E.  the  Commission  ordered  a  QF  which 
failed  to  satisfy  the  Commission's  technical 
requirements  for  QF  status  during  a  past  period  of 
non-compliance  to  file  rates  pursuant  to  section  205 
of  the  FPA  at  a  rate  no  higher  than  what  the  utility- 
purchaser  would  have  paid  for  energy  had  it  made 
an  economic  decision  to  purchase  from  the  non- 
complying  QF.  In  the  case  of  a  first-lime  failure  to 
maintain  QF  status,  the  Commission  explained  that 
it  would  giant  all  other  exemptions  from  regulation 
otherwise  available  to  QFs. 

'"Of  course,  the  former  QF  could  seek  market- 
based  rate  authority  for  sales  pursuant  to  new,  non- 
QF  contracts. 


date  (June  25. 1991)  of  issuance  of 
Turners  Palls,  unless  that  amendment 
was  pursuant  to  a  provision  in  the  pre- 
Turners  Falls  contract  that  specifically 
authorized  such  amendment.  Based 
upon  this  assumption,  we  will, 
therefore,  not  revoke  the  QF  status  of 
the  Claremont  facility  or  take  other 
remedial  action. 

2.  Caroline  Power  &  Light  Company  v. 
Stone  Container  Corporation 

The  sale  of  QF  power  by  Stone 
Container  is  not  as  clear.  Stone 
Container  represents  that  it  has  at  all 
times  limited  its  sale  to  no  more  than  its 
"actual  net  output."  The  allegation  by 
CP&L  is  that  Stone  Container,  pursuant 
to  a  contract  option  contained  in  a 
contract  entered  into  prior  to  the  date  of 
issuance  of  Turners  Falls,  but  exercised 
after  the  date  of  issuance  of  Turners 
Falls,  is  at  times  selling  in  excess  of 
actual  net  output. 

Because  Stone  Container  is  operating 
pursuant  to  a  contract  executed  prior  to 
the  date  of  issuance  of  Turners  Falls,  its 
sales  will  not  result  in  the  loss  of  QF 
status,  even  if  it  at  times  has  sold  in 
excess  of  its  net  output.  While  its 
contract  was  amended,  after  the  date  of 
issuance  of  Turners  Falls,  to  take 
advantage  of  the  option  to  switch  to  the 
"buy-all/sell-all"  mode  of  operation,  the 
exercise  of  the  option  took  place 
pursuant  to  the  original  contract.  The 
right  to  tha  "buy-all/sell-all"  mode  of 
operation  was  contained  in  the  original, 
pre- Turnefs  Falls  contract.  Depriving 
Stone  Container  of  QF  status  in  these 
circumstances  would  not  be  consistent 
with  maintaining  the  parties' 
expectations  when  the  contract  was 
signed.  Moreover,  CP&L,  to  the  extent  it 
encouraged  the  switch  (as  represented 
by  Stone  Container),  should  not  now  be 
heard  to  claim  that  the  mode  of 
operation  which  it  encouraged  deprives 
the  facility  of  its  QF  status.  The  time  for 
CP&L  to  have  objected  to  the  "buy-all/ 
sell-all"  contractual  provision  was  prior 
to  its  execution,  and  not  long  after  its 
implementation. 3^ 

We  therefore  conclude  that  under  the 
policy  announced  in  this  order,  this  sale 
does  not  result  in  the  loss  of  Stone 
Container's  QF  status,  and  we  will  not 
revoke  the  QF  status  of  the  Stone 
Container  fiacility  or  take  other  remedial 
action,  assuming  that  the  contract  has 
not  been  further  amended  to  increase 
output  after  the  date  (June  25.  1991)  of 
issuance  of  Turners  Falls,  unless  that 
amendment  was  pursuant  to  a  provision 
in  the  pre- Turners  Falls  contract  that 
specifically  authorized  such 
amendment. 


'  See  supra  note  24  and  cases  cited  therein. 
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3.  Niagara  Mohawk  Power  Corporation 
V.  Penntech  Papers,  Inc. 

Niagara  Mohawk  argues  that  the 
Penntech  Papers'  purchase  of  power 
from  Penelec,  both  of  "make-up"  power 
under  a  provision  of  Penntech  Papers' 
transmission  contract  which  Penelec, 
and  line  losses  during  transmission 
pursuant  to  the  same  contract,  causes 
Penntech  Papers  to  sell  to  Niagara 
Mohawk  power  from  a  facility  other 
than  a  QF.  . 

In  Order  No.  888,  the  Commission 
determined  that  "energy  imbalance 
service"  is  one  of  six  ancillary  services 
which  with  must  be  provided  under  an 
open  access  transmission  tariff.  ^2  The 
description  of  "energy  imbalance 
service"  and  the  service  provided  by 
Penelec  to  Penntech  Papers  to  correct 
inadvertent  imbalances  indicate  that 
they  are  the  same  service.  As  this  is  an 
ancillary  service  as  defined  in  Order 
Nos.  888  and  888-A,  it  does  not 
constitute  a  sale-for-resale  and  does  not 
affect  Penntech  Papers'  QF  status. 
Likewise,  the  purchase  of  line  loss 
service  by  Penntech  Papers  for 
transmission  service  provided  past  the 
point  of  interconnection  with  Penelec 
does  not  affect  its  QF  status.  We  will, 
therefore,  not  revoke  Penntech  Papers' 
QF  status  or  take  other  remedial  action. 

The  Commission  orders: 

(A)  The  petitions  for  declaratory  order 
are  hereby  granted  in  part  and  denied  in 
part,  as  discussed  in  the  body  of  this 
order. 

(B)  The  motion  of  Connecticut  Valley 
filed  in  Docket  Nos.  EL94-10-O00  and 
QF86-177-001  to  revoke  the  QF  status 
of  Claremont  is  hereby  denied. 

(C)  The  motion  of  CP&L  filed  in 
Docket  Nos.  EL94-62-O00  and  QF85- 
102-005  to  revoke  the  QF  status  of 
Stone  Container  is  hereby  denied. 

(D)  The  motion  of  Niagara  Mohawk 
filed  in  Docket  Nos.  EL96-1-000  and 
QF86-722-O03  to  revoke  the  QF  status 
of  Penntech  Papers  is  hereby  denied. 

(E)  Any  facility  which  by  virtue  of 
this  order  is  required  to  file  rates 
pursuant  to  section  205  of  the  FPA  shall 
make  such  a  filing  within  60  days  of  the 
date  of  publication  of  this  order  in  the 
Federal  Register,  as  discussed  in  the 
body  of  this  order. 

(F)  The  Secretary  is  hereby  directed  to 
arrange  for  publication  of  this  order  in 
the  Federal  Register  as  soon  as  possible. 


By  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  98-4014  Filed  2-17-98:  8:45  am) 

BtLUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ES97-7-002] 

Consumers  Energy  Company;  Notice 
of  Amendment  of  Application 

February  11,  1998. 

Take  notice  that  on  January  27, 1998, 
Consumers  Energy  Company 
(Consimiers),  filed  an  amendment  to  its 
original  application  in  this  proceeding. 
The  amendment  seeks  an  increase  of 
$500  million  in  Consumers'  current 
authorization  to  issue  long-term 
securities  for  refunding  and  refinancing 
purposes.  Consumers  also  requests 
waiver  of  the  Commission's  competitive 
bid/negotiated  placement  requirements 
for  certain  seciu-ities  to  be  issued 
pursuant  to  the  authorization  requested 
in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  IX! 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  358.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-4033  Filed  2-17-98;  8:45  am| 

BILUNQ  CODE  (TIT-OI-M 


3IFERC  Suts.  ft  Regs.  131,036  at  31,  703-04;  see 
also  Order  No.  88ft-A,  FEKC  Stats,  ft  Regs  131.048 
at  30,229-34. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclcM  No.  ER96-1 681-000] 

GPU  Advanced  Resources,  Inc.,  Notice 
of  Filing 

February  11,1998. 

Take  notice  that  on  January  30, 1998, 
GPU  Advanced  Resources,  Inc., 


tendered  for  filing  proposed  changes  in 
the  Code  of  Conduct  to  which  it  has 
agreed  to  adhere  in  connection  with  its 
sales  of  electric  energy  and  capacity  at 
market-based  rates. 

The  proposed  changes  would,  among 
other  things,  extend  the  application  of 
the  Code  of  Conduct  to  all  power 
marketing  affiliates  of  GPU,  Inc.,  and 
would  narrow  certain  limitations  on 
transactions  and  information  sharing  to 
transactions  and  sharing  among  such 
power  marketing  affiliates  and  their 
public  utility  affiliates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lin«vood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-4028  Filed  2-17-98;  8:45  am) 

BILLING  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER9a-1672-000] 

Kentuclcy  Utilities  Company,  Notice  of 
Filing 

February  11, 1998. 

Take  notice  that  on  January  30, 1998, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  a  series  of 
supplemental  contracts  between  KU  and 
its  wholesale  requirements  customers. 
KU  requests  an  effective  date  of  January 
1. 1998,  for  these  contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24, 1998.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

insjjection. 

Linwrood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  98-4019  Filed  2-17-98;  8:45  am] 

BiLUNQ  C»OE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER98-1 673-000] 

Kentuclcy  Utilities  Company;  Notice  of 
Filing 

February  11,  1998. 

Take  notice  that  on  January  30,  1998, 
Kentucky  Utilities  Company'(KU), 
tendered  for  filing  information  on 
transactions  that  occurred  during 
October  1,  1997  through  December  31, 
1997,  pursuant  to  the  Power  Services 
Tariff  accepted  by  the  Commission  in 
Docket  No.  ER95-a54-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  98-4020  Filed  2-17-98:  8:45  am] 

BILLMQ  CODE  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERga-1 683-000] 

Mid-Continent  Area  Power  Pool;  Notice 
of  Filing 

Februarv-  11.  1998. 

Take  notice  that  on  January  29,  1998, 
Mid-Continent  Area  Power  Pool 
(MAPPJ,  tendered  for  filing  Information 
Filing,  New  Members  of  MAPP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24.  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-4030  Filed  2-17-98;  8:45  am] 
BILLING  CODE  871 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9S-1 680-000) 

New  England  Power  Company;  Notice 
of  Filing 

February  11.  1998. 

Take  notice  that  on  January  30,  1998, 
New  England  Power  Company,  tendered 
an  amendment  to  Supplement  No.  12  to 
Service  Agreement  No.  16  under  its 
FERC  Electric  Tariff.  Original  Volume 
No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  B  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  98-4027  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP9&-21 7-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

February  ll.  1998. 

Take  notice  that  on  February  4.  1998, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP98-2 17-000  a  request 
pursuant  to  Sections  157.205,  and 
157.216,  of  the  Commission's    - 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  137.205,  157.216)  for 
authorization  to  abandon  17  small 
volume  measuring  stations  under 
Northern's  blanket  certificate  issued  in 
Docket  No,  CP82-401  000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  it  requests 
authority  to  abandon  17  small  volume 
measuring  stations  located  in 
Minnesota.  Northern  further  asserts  that 
end-users  have  requested  the  removal  of 
these  measuring  stations  from  their 
property. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  98-3939  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  t717-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CP98-21 8-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application  To  Abandon 

February  11, 1998. 

Take  notice  that  on  February  6, 1998, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  under 
Section  7(b)  of  the  Natural  Gas  Act,  for 
authority  to  abandon  by  sale  to  Transok, 
Inc.  (Transok)  37  miles  of  8  and  16-inch 
pipeline  and  dehydration  facilities  in 
Custer  and  Roger  Mills  Coimties, 
Oklahoma.  Northern  proposes  to  sell  the 
facilities  to  Transok  for  $3,000,000. 
Northern's  request  is  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically  Natural  proposes  to  sell: 

1.  14  miles  of  Northern's  8-inch  line 
extending  from  the  outlet  of  the 
Diamond  Shamrock  Plant  located  in 
Section  5,  Township  15N,  Range  2lW, 
Roger  Mills  County,  Oklahoma  to.  and 
including  the  Redmoon  Dehy  yard 
located  in  Section  27.  Township  14N. 
Range  20\V.  in  Custer  County. 
Oklahoma. 

2.  23  miles  of  Northern's  16-inch  line 
extending  from  the  Northem/Transok 
interconnect  in  Section  33.  Township 
13N.  Range  17W.  to  a  point  in  Section 
14,  Township  12N,  Range  14W  all  in 
Custer  County,  Oklahoma. 

3.  All  farm  taps,  interconnecting 
points,  delivery  points  and  appurtenant 
facilities  located  on  the  subject 
facilities.  All  receipt  points  and  delivery 
points  located  along  the  length  of  the 
facilities. 

Northern  states  that  after 
abandonment  Northern's  "Point 
Catalog"  will  be  revised  to  reflect  the 
elimination  of  the  points  associated 
with  the  facilities  being  sold.  Northern 
states  further,  that  its  transportation 
customers  will  then  nominate 
transportation  service  at  the 
interconnect  points  between  Transok's 
newly  acquired  facilities  and  Northern's 
transmission  facilities. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 


4, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protesters  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  wihtout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  writhin  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  of  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[PR  Doc.  98-3940  Filed  2-17-98;  8:45  ami 
BtLUNG  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  CP98-14-001] 

Northem  Natural  Gas  Company;  Notice 
of  Amendment 

February  12, 1998. 

Take  notice  that  on  February  6, 1998. 
Northem  Natural  Gas  Company 
(Northem),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CP98-1 4-001  an  amendment  to  the 
pending  application  filed  on  October  9, 
1997.  in  Docket  No.  CP98-14-000, 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA),  for  permission  and 


approval  to  abandon  service  to  Southern 
Union  Gas  Company  (Southern  Union), 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  the  pending  application  in  Docket 
No.  CP98-14-000,  Northern  proposes  to 
abandon  by  sale  to  PG&E-TEX.  L.P. 
(PG&E),  facilities  located  in  the  Permian 
Area  of  West  Texas,  consisting  of  250 
miles  of  pipeline  ranging  from  6-inch  to 
24-inch  in  diameter,  nine  compressor 
units  located  at  two  compressor 
stations,  treating  and  dehydration 
facilities,  all  delivery  points  located 
along  the  length  of  the  pipelines  to  be 
abandoned,  and  all  appurtenant 
facilities. 

In  the  subject  amendment,  Northern 
states  that  the  individually  certificated 
services  with  Southern  Union, 
authorized  by  order  issued  September 
20, 1989,  in  Docket  No.  CP89-14-000 
(48  FERC  1  61,325  (1989)).  was 
inadvertently  omitted  from  Northern's 
request  for  abandonment  of  service  in 
the  original  application.  Northern  states 
that  the  July  14,  1988,  agreement 
between  Northem  and  Southern  Union 
provides  for  the  sale  of  up  to  1,100  Mcf 
per  day  of  natural  gas  to  Southern 
Union  for  resale  to  the  City  of 
McCamey,  Texas;  however,  no  service 
has  been  provided  to  Southern  Union 
under  this  agreement  since  Northern's 
implementation  of  Order  No.  636  on 
November  1,  1993. 

In  addition,  subject  to  the  terms  of  a 
third  amendment  to  the  Purchase  and 
Sale  Agreement  of  the  facilities,  the 
price  of  the  facilities  to  be  sold  to  PG&E 
is  reduced  from  $19,250,000  to 
$18,250,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
5. 1998.  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
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Rules.  All  persons  who  have  heretofore 

filed  need  not  file  again. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  9»-4016  Filed  2-17-98;  8:45  am) 

MLUNG  CODE  t717-«1-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  NJ97-1 3-000] 

Orlando  Public  Utilities  Company; 
Notice  of  Filing 

February  11,  1998. 

Take  notice  that  on  Januarj'  26.  1998, 
Orlando  Public  Utilities  Company, 
tendered  for  filing  its  revised  open 
access  transmission  tariff  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  23,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-4034  Filed  2-17-98;  8:45  am) 
BiLUNG  CODE  C717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP08-1 67-001] 

PG&E  Gas  Transmission,  Northwest 
Corporation:  Notice  of  Amendment 

February  11, 1998. 

Take  notice  that  on  February  4,  1998, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GT-NW)  (formerly 
Pacific  Gas  Transmission  Company), 
located  at  2100  Southwest  River 
Parkway,  Portland,  Oregon  97201,  filed 
in  DoclLet  No.  CP98-167-001,  pursuant 
to  section  7  of  the  Natural  Gas  Act 
(NGA),  to  amend  its  application  which 
was  filed  on  December  30, 1997. 


PG&E  GT-NW  states  that  the  purpose 
of  this  amendment  is  to  reflect  the 
termination  of  a  firm  transportation 
agreement  with  El  Paso  Energy 
Marketing  Canada,  Inc.  involving 
deliveries  of  17,702  Dth/day  over  a  three 
year  period.  Accordingly,  PG&E  GT-NW 
filed  a  revised  Exhibit  I  and  a  revised 
Exhibit  N.  PG&E  GT-NW  states  that  in 
all  other  aspects,  the  December  30 
application  remains  unchanged. 

PG&E  GT-NW  further  states  that  even 
with  the  elimination  of  this  service 
agreement,  the  remaining  executed 
contracts  will  generate  revenues  on  a 
cumulative  basis  over  the  next  ten  years 
that  will  be  in  excess  of  the  cost  of 
service  associated  with  the  proposed 
facilities  for  the  same  ten  year  period. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said  petition  to 
amend  should  on  or  before  February  23, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First  St., 
N.E.,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  ever)'  one  of  the  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  an  original  and  14  copies  with 
the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 


list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  end  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-3936  Filed  2-17-98;  8:45  ami 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2000-010] 

Power  Authority  of  the  State  of  New 
Yoric;  Corrsction  to  Notice  of  1998 
Schedule  of  Meetings  To  Discuss 
Settiement  for  Relicensing  of  the  St. 
Lawrence-FDR  Power  Project 

February  11,  1998. 

On  November  25,  1997,  [FR  Doc.  97- 
31481  (62  PR  63702,  December  2,  1997)] 
a  notice  of  a  list  of  1998  schedule  of 
meetings  for  the  Cooperative 
Consultation  Process  (CCP)  Team  and 
Subcommittees  to  continue  settlement 
negotiations  for  the  St.  Lawrence-FDR 
Power  Project,  located  on  the  St. 
Lawrence  River,  St.  Lawrence  County, 
New  York,  was  issued.  The  following 
revisions  should  be  made. 

For  the  CCP  Team  meetings,  delete 
"April  21, 1998"  and  "May  28-29, 
1998". 

For  the  Ecological  Subcommittee 
meeting,  delete  "April  20,  1998",  and 
replace  with  "April  21,  1998  (afternoon 
meeting)". 

For  the  Land  Management  and 
Recreation  Subcommittee  meetings,  add 
"April  20.  1998;  April  21,  1998 
(morning  meeting)";  and  "May  28, 
1998".  Also,  add  "A  tentative  meeting  is 
scheduled  for  May  14, 1998". 

For  the  Socioeconomic  Subcommittee 
meeting,  add  "May  29,  1998". 

For  the  Engineering  Subcommittee 
meeting,  add  "May  13. 1998". 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-3942  Filed  2-17-98;  8:45  am) 
BILUNG  CODE  V17-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 686-000] 

Public  Service  Company  of  New 
Mexico;  Notice  of  Filing 

February  11. 1998. 

Take  notice  that  on  January  30, 1998, 
Public  Service  Company  of  New 
Mexico,  submitted  a  notice  of 
termination  of  the  1997  Wholesale 
Power  Agreement  between  Public 
Service  Company  of  New  Mexico 
(PNM),  and  Texas-New  Mexico  Power 
Company  (PNM  FERC  Rate  Schedule 
No.  119  and  Supplement  No.  1) 
pursuant  to  §  35.15(c)  of  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission.  By  the  express 
terms  of  Section  5  of  the  contract,  it  was 
in  effect  for  the  period  January  1,  1997 
through  December  31,  1997.  PNM's 
filing  also  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory-  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-1032  Filed  2-17-98;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-21 5-000] 

Questar  Pipeline  Company;  Notice  of 
Application 

February  11, 1998. 

Take  notice  that  on  February  2,  1998, 
Questar  Pipeline  Company  (Questar), 
180  East  100  South,  Salt  Lake  City,  Utah 
84111,  filed  in  Docket  No.  CP98-215- 
000,  an  application  pursuant  to  Sections 


7(b)  and  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  for  a 
certificate  of  public  convenience  an(i 
necessity  authorizing  Questar  to  replace 
approximately  16.4  miles  of  Main  Line 
(M.L.)  No.  43  pipeline  and  to  abandon 
in  place  the  existing  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  writh  the  Commission 
and  open  to  public  inspection. 

Questar  proposes  to  replace  the  entire 
16.4  miles  of  16-inch  diameter  M.L.  No. 
43  pipeline  with  a  new  20-inch  pipeline 
to  be  known  as  M.L.  No.  103  in  Uintah 
County,  Utah.  Questar  states  that  the 
proposed  new  20-inch  diameter 
replacement  pipeline  will  parallel  the 
existing  M.L.  No.  43  pipeline  right-of- 
way.  Questar  requests  authorization  to 
replace  the  existing  16-inch  M.L.  No.  43 
pipeline  because  the  protective  coating 
on  M.L.  No.  43  is  deteriorating.  Questar 
also  proposes  to  install  pig  launching 
and  pig  receiving  facilities  on  either  end 
of  the  proposed  M.L.  No.  103  project. 
The  total  cost  associated  with  the 
installation  of  M.L.  No.  103,  as  well  as 
the  installation  of  pig  launcher  and 
receiver  facilities,  valves,  auxiliar>' 
pipeline  and  other  appurtenances,  is 
approximately  56,559,000. 

Questar  states  that,  following 
installation  of  the  M.L.  No.  103 
pipeline,  the  existing  16.4  mile,  16-inch 
diameter  M.L.  No.  43  pipeline  will  be 
capped  on  both  ends,  purged  with  an 
inert  gas  and  retired  in  place  at  an 
approximate  cost  of  $40,700. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  application  should  on  or  before 
March  4,  1998,  file  with  the  Federal 
Energy  Regulatory'  Commission,  888 
First  Street,  N.E., Washington,  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  The  Commission's  rules 
require  that  protestors  provide  copies  of 
their  protests  to  the  party  or  person  to 
whom  the  protests  are  directed.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 


all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  serve 
copies  of  comments  or  any  ether  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  net  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
ser\'e  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  ether  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  these 
requesting  intervener  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
bv  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  these 
applications  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-3938  Filed  2-17-98:  8:45  a.ml 
BILUNG  CODE  (71 7-01 -M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9&-1 682-000] 

San  Diego  Gas  &  Electric  Company; 
Notice  of  Filing 

February  11.  1998. 

Take  notice  that  on  January  30,  1998, 
San  Diego  Gas  and  Electric  Company 
(SDG&E),  tendered  for  filing  certain 
tariff  sheets  in  its  Transmission  Owner 
Tariff  (TO  Tariff),  to  supersede  certain 
TO  Tariff  sheets  filed  by  SDG&E  on 
March  31. 1997.  The  revised  tariff  sheets 
are  as  follows: 

Revised  Original  Sheet  Nos.  53-58 

SDG&E  states  that  it  has  ascertained 
that  certain  of  the  originally  filed  rates 
for  retail  transmission  were  based  on 
computational  errors  and  that  the 
revised  sheets  are  based  on  corrected 
calculations.  SDF&E  further  states  that 
the  errors  affected  only  the  allocation  of 
costs  as  among  classes  of  retail 
transmission  customers  and  do  not 
affect  either  overall  transmission 
revenue  requirements  or  rates  for 
wholesale  transmission  customers. 

In  addition  to  the  revised  tariff  sheets, 
SDG&E  has  also  tendered  revised 
Statements  BB,  BG.  and  BL  for  Period  2. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February 
24,  1998.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretory. 
IFR  Doc.  98-4029  Filed  2-17-98;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 674-000] 

South  Carolina  Electric  &  Gas 
Company;  Notice  of  Filing 

February'  11.  1998. 

Take  notice  that  on  January  30,  1998, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G],  submitted  a  service  agreement 
establishing  Northern  Indiana  Public 
Service  Company  (NIPSC),  as  a 
customer  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  (equirements.  Copies  of  this 
filing  were  served  upon  NIPSC  and  the 
South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24.  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
IFR  Doc.  98-4021  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  67ir-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-1 53-004] 

Southern  Natural  Gas  Company; 
Notice  of  Petition  To  Amend 

February-  11,  1998. 

Take  notice  that  on  Februar>'  4.  1998, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham 
Alabama  35202-2563.  filed  in  Docket 
No.  CP98-1 53-004  a  petition  to  amend 
the  authorization  issued  on  May  30. 
1997  in  Docket  No.  CP96-153-O00.  et 
al.  pursuant  to  Section  7(c)  of  the 


Natural  Gas  Act.  as  amended,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  seeks  authorization  to 
modify  the  route  of  the  northernmost 
segment  of  the  North  Alabama  Pipeline 
to  conform  to  the  policy  of  the  U.S.  Fish 
and  Wildlife  Service  for  crossing  the 
Wheeler  National  Wildlife  Refuge 
(Refuge). 

Southern  states  that  commencing  at 
M.P.  91.35  of  the  route  approved  in  the 
certificate  order,  the  modified  route 
would  proceed  in  a  generally  northern 
direction  parallel  to  Interstate  Highway 
65  (1-65).  It  is  said  that  where  1-65 
crosses  the  Refuge,  the  pipeline  right-of- 
way  would  be  immediately  adjacent  to 
the  1-65  right-of-way,  following  this 
existing  corridor  through  the  Refuge.  It 
is  further  said  that  a  short  distance 
thereafter,  the  new  route  would  turn  in 
a  northeasterly  direction  to  a  point  of 
termination  at  the  new  location  for  the 
Huntsville  Meter  Station. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  March  4.  1998.  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the 
for,  unless  c 
unnecessary 
be  represeni 
Linwood  A.  1 
Acting  Secret 
[FR  Doc.  9S-; 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-3935  Filed  2-17-98;  8:45  am] 

MLUNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regylatory 
Commission 

[Docket  No.  ER98-1 670-000] 

State  Line  Energy,  L.LC.;  Notice  of 
Filing 

February  11, 1998. 

Take  notice  that  on  January  30,  1998, 
State  Line  Energy,  L.L.C.,  submitted  for 
filing  in  the  above-referenced  docket  its 
Quarterly  Report  regarding  transactions 
that  occurred  during  the  period 
September  30, 1997  through  December 
31,  1997,  pursuant  to  its  Market-Based 
Rate  Sales  Tariff  accepted  by  the 
Commission  in  Docket  No.  ER96-2869- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20246, in  accordance  with  Rules  211 
and  214  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
February  24, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-4018  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  S717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-220-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Application 

February  11,1998. 

Take  notice  that  on  February  6,  1998, 
Tennessee  Gas  Pipeline  Company 


(Tennessee],  1001  Louisiana,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP9&- 
220-000,  an  application  pursuant  to 
Section  7(c)  of  Natural  Gas  Act  and 
Federal  Energy  Regulatory 
Conmiission's  regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Tennessee  to 
construct  and  operate  facilities  and  to 
increase  the  certificated  design  capacity 
of  portions  of  its  system  in  order  to 
provide  existing  customers  with  • 
increased  access  to  offshore  gas 
supplies,  all  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
4, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Tennessee  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-3941  Filed  2-17-98:  8:45  am) 

BILUNG  CODE  6717-07-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-21 2-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Application 

February  11.  1998. 

Take  notice  that  on  January  30,  1998, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP98-21 2-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  and  to 
construct  and  operate  certain  facilities 
located  in  Orange  County,  Indiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  proposes  to  replace 
approximately  2,473  feet  of  24-inch 
pipeline,  in  three  discrete  segments, 
abandon  the  existing  pipeline  being 
replaced  and  to  utilize  temporary  work 
space  during  the  construction  of  such 
facilities. 

It  is  said  that  the  estimated  cost  of 
construction  is  $2,145,000.  It  is  further 
said  that  the  replacement  pipeline 
would  have  a  design  delivery  capacity 
equivalent  to  the  facilities  being 
replaced,  thus  there  would  be  no  change 
in  Texas  Eastern's  system  maximum 
daily  design  capacity. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  March  4,  1998,  file 
with  the  Federal  Energy  Regulatory 
Commission  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 

Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  motion  to  intervene  is 
filed  with  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  98-3931  Filed  2-17-98;  8:45  ami 

BILLMQ  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1684-000] 

Tucson  Electric  Power  Company; 
Notice  of  Filing 

February  11.  1998. 

Take  notice  that  on  January  29,  1998, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a 
Transaction  Report  for  quarter  ended 
December  31, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  24.  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary 

IFR  Doc.  98-4031  Filed  2-17-98;  8:45  am] 

BILUNO  CODE  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9a-1 676-000] 

The  Washington  Water  Power 
Company;  Notice  of  Filing 

February  11,  1998. 

Take  notice  that  on  January  30,  1998, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  for 
Long-Term  Firm  Point-To-Point 
Transmission  Service  under  WWP's 
Open  Access  Transmission  Tariff— 
FERC  Electric  Tariff,  Volume  No.  8, 
with  Idaho  Power  Company.  WWP 
requests  that  the  Service  Agreement  be 

■    given  an  affective  date  of  January  1, 
1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 

•  must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 
IFR  Dor.  98-4023  Filed  2-17-98;  8:45  am) 

BILUNG  OODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-167»-000] 

Wisconsin  Electric  Power  Company; 
Notice  of  Filing 

February  11.  1998. 

Take  notice  that  on  February  2,  1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  2). 
Wisconsin  Electric  respectfully  requests 
an  effective  date  February  2,  1998. 
Wisconsin  Electric  is  authorized  to  state 
that  North  American  Energy 


Conservation,  Inc.,  joins  in  the 
requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  North  American  Energy 
Conservation,  Inc.,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  parson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  B  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  98-4026  Filed  2-17-98;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  EG98-1 4-000,  et  al.] 

Encogen  Hawaii,  L.P.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

February  9, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Encogeo  Hawaii,  L.P. 

[Docket  .No.  EG98-1 4-000] 

Take  notice  that  on  February  6,  1998. 
Encogen  Hawaii,  L.P.,  having  its 
principal  office  at  1817  Wood  Street, 
Suite  #550,  West,  Dallas,  TX  75201, 
filed  with  the  Commission  an 
amendment  to  its  application  for  a 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  concerns  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application. 
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2.  Ohio  Edison  Company;  Pennsylvania 
Power  Company 

[Docket  No.  ER98-426-0001 

Take  notice  that  on  January  23, 1998, 
Ohio  Edison  Company,  on  behalf  of 
itself  and  Pennsylvania  Power 
Company,  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  FirstEnergy  System 

[Docket  No.  ER98-1 600-000] 

Take  notice  that  on  January  28, 1998, 
FirstEnergy  System,  filed  Service 
Agreements  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for 
Louisville  Gas  and  Electric  Company 
and  Morgan  Stanley  Capital  Group, 
Incorporated,  the  Transmission 
Customers.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-412-000.  The  proposed  effective 
dates  under  the  Service  Agreements  is 
January  1, 1998. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corporation 

[Docket  No.  ER98-1601-0001 

Take  notice  that  on  January  28, 1998, 
Florida  Power  Corporation  submitted  a 
report  of  short-term  transactions  that 
occurred  under  its  Market-based  Rate 
Wholesale  Power  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  8) 
during  the  quarter  ending  December  31, 
1997. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER98-1602-000] 

Take  notice  that  on  January  28, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
summary  of  short-term  transactions 
made  during  the  fourth  quarter  of 
calendar  year  1997  under  Virginia 
Power's  market  rate  sales  tariff.  FERC 
Electric  Power  Sales  Tariff,  Original 
Voliune  No.  4,  filed  by  Virginia  Power 
in  Docket  No.  ER97-3561-000. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER98-1603-0001 

Take  notice  that  on  January  27, 1998, 
American  Electric  Power  Service 
Corporation,  tendered  for  filing  a 
Transaction  Report  for  Quarter  Ended 
Decembftc31,  1997. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Texas-New  Mexico  Power  Company 

[Docket  No.  ER98-1 604-000] 

Take  notice  that  on  January  27,  1998, 
Texas-New  Mexico  Power  Company 
(TNMP),  tendered  for  filing  a  quarterly 
report  ended  December  31,  1997. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER98-1605-000] 

Take  notice  that  on  January  28, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Request  for  Approval  of: 
(1)  A  Form  Transmission  Service 
Agreement  for  service  under  RG&E's 
open  access  transmission  tariff;  and  (2) 
a  Form  Power  Sales  Agreement  for 
service  under  RG&E's  market-based 
power  sales  tariff  (FERC  Electric  Tariff 
No.  3). 

These  service  agreements  are  for  use 
in  a  retail  access  pilot  program  that  was 
approved  by  the  New  York  State  Public 
Service  Commission  in  Case  Nos.  96-E- 
0898  and  94-E-0952. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission  and  on  each  person  listed 
on  the  Official  Service  List  compiled  by 
the  Secretary  in  Docket  No.  OA96-141. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

[Docket  No.  ER98-1606-0001 

Take  notice  that  on  January  28, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans.  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Long-Term  Market  Rate 
(Schedule  SP),  Sales  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Alabama  Electric  Power  Cooperative, 
Inc.,  for  the  sale  of  power  under  Entergy 
Services'  Rate  Schedule  SP. 


Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Conmionwealth  Edison  Company 

[Docket  No.  ER98-1607-0001 

Take  notice  that  on  January  28,  1998, 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  three 
Service  Agreements,  establishing  Avista 
Energy  (Avista),  Edgar  Electric  Co-Op 
Association  (Edgar),  and  Griffin  Energy 
Marketing,  L.L.C.  (Griffin),  as  customers 
under  the  terms  of  ComEd 's  Power  Sales 
and  Reassignment  of  Transmission 
Rights  Tariff  PSRT-1  (PSRT-1  Tariff). 
The  Commission  has  previouslv 
designated  the  PSRT-1  Tariff  as  FERC 
Electric  Tariff,  First  Revised  Volume 
No.  2. 

ComEd  requests  an  effective  date  of 
January  28,  1998,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Avista,  Edgar,  Griffin,  and 
the  Illinois  Commerce  Commission. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

[Docket  No.  ER98-1610-000] 

Take  notice  that  on  January  28,  1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi.  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
PacifiCorp  Power  Marketing,  Inc. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

[Docket  No.  ER98-1611-000] 

Take  notice  that  on  January  28, 1998, 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Lie,  Entergy 
Mississippi.  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  The  Cincinnati  Gas  & 
Electric  Company,  PSI  Energy,  Inc.,  and 
Cinergy  Services,  Inc.,  for  the  sale  of 
power  under  Entergy  Services'  Rate 
Schedule  SP. 
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Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER98-1612-O00i 

Take  notice  that  on  January  28,  1997, 
Northern  States  Power  Company 
(Minnesota)(NSP),  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Wisconsin  Power  and  Light  Company 
(Bulk  Power  Marketing). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1, 1998.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Vermont  Public  Service 
Coq)oration 

I  Docket  No.  ER98-1 6 13-000] 

Take  notice  that  on  January  27,  1998, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  filed  (1) 
amendments  to  its  Open  Access  Tariff 
No.  7  to  provide  for  transmission  service 
over  the  225  MW  AC/DC  Converter  at 
Highgate,  Vermont,  and  (2)  unexecuted 
service  agreements  with  New  England 
Power  Pool  and  Citizens  Utilities. 
Central  Vermont  requests  waiver  of  the 
60-day  notice  requirement  in  order  to 
permit  the  amendments  and  service 
agreements  to  become  effective  as  of 
January  16,  1998. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Minnesota  Power  &  Light  Company 

(Docket  No.  ER98-1615-O001 

Take  notice  that  on  January  28,  1998, 
Minnesota  Power  &  Light  Company 
(MP),  tendered  for  filing  a  report  of 
short-term  transactions  that  occurred 
during  the  quarter  ending  December  31, 
1997,  under  MP's  VVCS-2  Tariff  which 
was  accepted  for  filing  by  the 
Commission  in  Docket  No.  ER96-1823- 
OOOl. 

Comment  date:  Februar>'  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Midwest  Energy,  Inc. 

(Docket  No.  ER98-1616-000I 

Take  notice  that  on  January  29.  1998, 
Midwest  Energy,  Inc.  (Midwest), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  the 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  entered 
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into  between  Midwest  and  Tenaska 
Power  Services  Co. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers,  State  Commissions  and  other 
interested  parties. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER98-1 6 17-000] 

Take  notice  that  on  January  29,  1997, 
Northern  States  Power  Company 
(Minnasota)(NSP),  tendered  for  "filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
NSP  Wholesale  (POD:  City  of  Melrose, 
MN). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1,  1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER98-1 6 18-000] 

Take  notice  that  on  January  29,  1998, 
Northern  States  Power  Company 
(Minne$ota)(NSP).  tendered  for'filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
NSP  Wholesale  (POD:  City  of  Fairfax, 
MN). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1,  1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Dayton  Power  and  Light 
Company 

[Dockfit  .No.  ER98-1619-000] 

Take  notice  that  on  January  29,  1998, 
The  Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  Tenaska  Power  Services 
Co..  as  a  customer  under  the  terms  of 
Dayton's  Market-Based  Sales  Tariff. 

Da>ton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  inquests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  upon 
Tenaska  Power  Services  Co.,  and  the 
Public  Utilities  Commission  of  Ohio. 


Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Energy  Masters  International,  Inc. 

(Docket  No.  ER98-1620-O00] 

Take  notice  that  on  January  28,  1998, 
Energy  Miasters  International,  Inc. 
(formerly  Cenerprise,  Inc.,  who's  name 
was  changed  by  Notice  of  Succession  oh 
December  9, 1997),  tendered  for  filing  a 
summary  of  activity  for  the  fourth 
quarter  of  1997,  covering  October  1 
through  December  31, 1997,  inclusive. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Energy  Unlimited,  Inc. 

[Docket  No.  ER98-1622-000] 

Take  notice  that  on  January  29,  1998, 
Energy  Unlimited,  Inc.  (Energy 
Unlimited),  tendered  for  filing  pursuant 
to  §  205,  18  CFR  385.205).  a  petition  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  order  accepting  its  FERC 
Electric  Rate  Schedule  No.  1  to  be 
effective  no  later  than  sixty  (60)  days 
from  the  date  of  its  filing. 

Energy  Unlimited  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  marketer  and  a  broker.  In 
transactions  where  Energy  Unlimited 
sells  electric  energy,  it  proposes  to  make 
such  sales  on  rates,  terms,  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  Neither  Energy 
Unlimited  nor  any  of  its  affiliates  are  in 
the  business  of  generating  or 
transmitting  electric  power,  or  are 
engaged  in  any  form  of  franchised 
electricity  distribution. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices.  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  State  Line  Energy,  L.L.C. 

[Docket  No.  ER98-1623-000] 

Take  notice  that  on  January  29,  1998, 
State  Line  Energy,  L.L.C.  (State  Line), 
tendered  for  filing  the  following 
agreement  concerning  the  provision  of 
electrical  service  to  Commonwealth 
Edison  Company  (ComEd). 

1.  Power  Purchase  Agreement  (State 
Line  Generating  Station)  dated  April  17, 
1996,  between  Commonwealth  Edison 
Company  and  State  Line  Energy,  L.L.C. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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23.  Dayton  Power  and  Light  Company 

[Docket  No.  ER98-1624-0001 

Take  notice  that  on  January  28, 1998. 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  a  summary 
of  4th  quarter  market  based  sales. 

Comment  date:  February  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER98-1625-000J 

Take  notice  that  on  January  29, 1998, 
the  PJM  Interconnection,  L.L.C.  (PJM). 
filed,  on  behalf  of  the  Members  of  the 
LLC,  membership  applications  of  Old 
Dominion  Electric  Cooperative,  Panda 
Power  Corporation  and  TriStar  Ventures 
Corporation.  PJM  requests  an  effective 
date  on  the  day  after  this  Notice  of 
Filing  is  received  by  FERC. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  The  Alternative  Current  Power 
Group  dyb/a  The  AC  Power  Group 

[Docket  No.  ER98-1626-O00] 

Take  notice  that  on  January  29, 1998, 
The  Alternative  Current  Power  Group  d/ 
b/a  The  AC  Power  Group  filed  a 
supplement  to  its  application  for 
market-based  rates  as  power  marketer. 
The  supplemental  information  pertains 
to  a  company  name  change,  business 
type  status  and  address  change. 
Effective  January  1, 1998,  The 
Alternative  Current  Power  Group  d/b/a 
The  AC  Power  Group  changed  its  name 
to  AC  Power  Corporation,  a  Texas 
corporation,  located  at  17601  Preston 
Rd.  Suite  191,  Dallas,  TX.  75252.  New 
business  office  telephone  number  is 
972-818-0328.  New  fax  number  is  972- 
818-0329. 

All  other  information  as  filed  in  the 
original  petition  for  power  marketer 
remains  unchanged. 

Comment  date:  February  23. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Duquesne  Light  Company 

[Docket  No.  ER98-1627-0001 

Take  notice  that  on  January  30, 1998, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  January  20, 
1998.  with  Tenaska  Power  Services  Co.. 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  Tenaska  Power  Services  Co..  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  January  20. 1998.  for 
the  Service  Agreement. 

Comment  date:  February  23, 1998,  in 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 


27.  Duquesne  Light  Company 

[Docket  No.  ER98-1628-O001 

Take  notice  that  on  January  30, 1998, 
Duquesne  Light  Company  (DLC).  filed  a 
Service  Agreement  dated  January  20, 
1998,  with  DTE  Energy  Trading,  Inc., 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  DTE  Energy  Trading,  Inc.,  as  a 
customer  vmder  the  Tariff.  DLC  requests 
an  effective  date  of  January  20, 1998,  for 
the  Service  Agreement. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  ER98-1 629-000) 

Take  notice  that  on  January  29,  1998, 
South  Carolina  Electric  &  Gas  Company, 
tendered  for  filing  a  report  that 
simimarizes  transactions  that  occurred 
October  1, 1997  through  December  31, 
1997,  pursuant  to  the  Market-Based 
Tariff  accepted  by  the  Commission  in 
Docket  Nos.  ER96-1085-000  and  ER96- 
3073-000). 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Southwestern  Public  Service 
Company 

[Docket  No.  ER98-1630-000] 

Take  notice  that  on  January  29,  1998. 
New  Century  Services,  Inc.,  on  behalf  of 
Southwestern  Public  Service  Company 
(Southwestern),  submitted  a  Quarterly 
Report  under  Southwestem's  market- 
based  sales  tariff.  The  report  is  for  the 
period  of  October  1, 1997  through 
December  31, 1997. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98-1632-0001 

Take  notice  that  on  January  30, 1998, 
Northern  Indiana  Public  Service 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Service 
Agreement  pursuant  to  its  Open  Access 
Transmission  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  the  Town  of  Etna  Green, 
Indiana.  Northern  Indiana  has  requested 
an  effective  date  of  February  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Town  of  Etna  Green,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


31.  Bangor  Hydro-Electric  Company 

[Docket  No.  ER98-1633-0001 

Take  notice  that  on  January  30, 1998, 
Bangor  Hydro-Electric  Company 
(Bangor  Hydro),  filed  a  form  of  service 
agreement  for  the  provision  of  short 
term  power  between  Bangor  Hydro  and 
PacifiCorp  Power  Marketing,  Inc.,  under 
Bangor  Hydro's  FERC  Rate  Schedule 
Original  Volimie  No.  1. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Southern  Company  Services,  Inc. 

(Docket  No.  ER98-1634-0001 

Take  notice  that  on  January  30, 1998, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies),  submitted  a 
report  of  short-term  transactions  that 
occurred  under  the  Market-Based  Rate 
Power  Sales  Tariff  (FERC  Electric  Tariff, 
Original  Volume  No.  4)  during  the 
period  October  1, 1997  throu^ 
December  31, 1997. 

Comment  date:  February  23, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  New  England  Power  Company 

[Docket  No.  ER98-1636-000J 

Take  notice  that  on  January  30, 1998, 
New  England  Power  Company  (NEP). 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a  tariff 
for  capacity  and  capacity  related 
products,  NEP  Electric  Tariff  No.  10. 
Under  the  tariff,  NEP  may  enter  into 
service  agreements  for  the  sale  at 
wholesale  of  electric  capacity,  capacity 
related  products,  or  a  combination  of 
such  products,  at  negotiated  rates 
subject  to  a  cost-based  ceiling  and  may 
conduct  transactions  pursuant  to  such 
service  agreements.  NiEP  requested  an 
effective  date  of  April  1, 1998. 

NEP  has  served  its  filing  on  the 
Massachusetts  Department  of 
Telecommunication  and  Energy,  the 
Rhode  Island  Pubhc  Utilities 
Commission,  the  Vermont  Department 
of  Public  Service,  and  the  New 
Hampshire  Public  Utilities  Commission. 
It  has  also  been  served  on  the  Attorneys 
General  for  Massachusetts  and  Rhode 
Island. 

Comment  date:  February  23, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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34.  Wisconsin  Power  and  Light  Co. 

IDocket  No.  ER98-1637-000I 

Take  notice  that  on  January  30,  1998, 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  for  filing  executed 
Form  Of  Service  Agreements  for  Firm 
and  Non-Firm  Point-to-Point 
Transmission  Service,  establishing 
Columbia  Power  Marketing  Corporation 
as  a  point-to-point  transmission 
customer  under  the  terms  of  WP&L's 
transmission  tariff. 

WP&L  requests  an  effective  date  of 
January  12,  1998,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Public  Service  Commission  of 
VVisconsin. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Tucson  Electric  Power  Company 

(Docket  No.  ER98-1639-0001 

Take  notice  that  on  January  30.  1998, 
Tucson  Electric  Power  Company  (TEP), 
tendered  for  filing  one  (1)  service 
agreement  for  firm  point-to-point 
transmission  service  under  Part  II  of  its 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96-140-000.  TEP 
requested  waiver  of  the  60-day  prior 
notice  requirement  to  allow  the  service 
agreement  to  become  effective  as  of  the 
earliest  date  service  commenced  under 
the  agreement,  January  1, 1998.  The 
details  of  the  service  agreement  are  as 
follows: 

Service  Agreement  for  Firm  Point-to-Point 
Transmission  Service  with  Tucson  Electric 
Power  Company,  Contracts  &  Wholesale 
Marketing  dated  January  1. 1998.  Service 
under  this  agreement  commenced  on  January 
1.1998. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-1 640-000] 

Take  notice  that  on  January  30,  1998. 
Consolidated  Edison  Company  of  New 
York,  Inc..  tendered  for  filing  a 
summary  of  the  electric  exchanges, 
electric  capacity,  and  electric  other 
enei^y  trading  activities  under  its  FERC 
Electric  Tariff  Rate  Schedule  No.  2,  for 
the  quarter  ending  December  31. 1997. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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37.  The  Washington  Water  Power 
Company 

[Docket  No.  ER98-1 641-000] 

Take  notice  that  on  January  30. 1998. 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Firm  Point  to  Point  Firm 
Service  Agreement  under  WWP's  Open 
Access  Transmission  Tariff,  FERC 
Electric  Tariff,  Volume  No.  8.  WWP 
requests  an  effective  date  of  January  1. 
1998. 

Comment  date:  February  23,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Southern  California  Edison 
Company 

(Docket  No.  ER98-1 685-000] 

Take  notice  that  on  January  29,  1998. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  revised 
Appendix  III  (Appendix  III)  which 
contains  retail  transmission  rates 
included  as  part  of  Edison's 
Transmission  Owners  Tariff  (TO  Tariff), 
and  various  documents  supporting  the 
revisions  to  Appendix  III. 

Edison  is  requesting  an  effective  date 
concurnent  with  the  date  the  California 
Independent  System  Operator  begins 
operations. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  February  23, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Colorado  Springs  Utilities 

[Docket  No.  NJ97-9-0011 

Take  notice  that  on  January  28.  1998, 
Colorado  Springs  Utilities,  tendered  for 
filing  its  revised  open  access  standards 
of  conduct  in  the  above-referenced 
docket. 

Comment  date:  February  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  B  motion  to  intervene.  Copies 

of  these  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boergers, 

Acting  Secretary. 

[PR  Doc.  9S-4015  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  10847-001] 

Creamer  «nd  Noble;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  (EIS)  and  Conduct  Public 
Scoping  Meetings  and  a  Site  Visit 

February  11, 1998. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
an  application  for  an  original  license  for 
the  proposed  500-megawatt  Crystal 
Creek  Hydropower  Project.  No.  10847- 
001.  The  pumped-storage  project, 
proposed  by  Creamer  and  Noble  Energy, 
Inc..  would  be  located  about  26  miles 
northeast  of  San  Bernardino,  California. 
About  237  acres  of  the  project  would  be 
on  lands  within  the  San  Bernardino 
National  Forest,  administered  by  the 
U.S.  Forest  Service  (FS)  and  about  270 
project  acres  would  transect  private 
property  and  lands  administered  by  the 
U.S.  Bureau  of  Land  Management 
(BLM),  Barstow  Resource  Area. 

The  Commission  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  Project  in  accordance  with 
the  National  Environmental  Policy  Act. 
In  the  EIS,  we  will  consider  reasonable 
alternatives  to  Creamer  and  Noble's 
proposed  project,  and  analyze  both  site- 
specific  and  cumulative  environmental 
impacts  of  the  project,  including  an 
economic  and  engineering  analysis. 

The  EIS  will  be  issued  and  circulated 
to  those  on  the  mailing  list  for  this 
project.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EIS.  The  staffs 
conclusions  and  recommendations 
presented  in  the  final  EIS  will  then  be 
presented  to  the  Commission  to  assist  in 
making  a  licensing  decision. 

Scoping 

We  are  asking  agencies.  Indiaa  Tribes, 
non-governmental  organizations,  and 
individuals  to  help  us  identify  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EIS.  and  to  provide  us 
with  information  that  may  be  useful  in 
preparing  the  EIS. 


To  help  focus  comments  on  the 
environmental  issues,  a  scoping 
document  outlining  subject  areas  to  be 
addressed  in  the  EIS  will  be  mailed  to 
those  on  the  mailing  list  for  the  project. 
Those  not  on  the  mailing  Ust  may 
request  a  copy  of  the  scoping  document 
from  the  project  coordinator,  whose 
telephone  number  is  listed  below. 

Those  with  comments  or  information 
pertaining  to  this  project  should  file  it 
with  the  Commission  at  the  following 
address:  David  P.  Boergers,  Acting 
Secretary.  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426. 

The  comments  and  information  are 
due  to  the  Commission  by  April  10, 
1998.  All  filings  should  clearly  show  the 
following  on  the  first  page:  Crystal 
Creek  Hydroelectric  Project,  FERC  No. 
10847-001. 

In  addition  to  written  comments, 
we're  holding  two  scoping  meetings  to 
solicit  any  verbal  input  and  comments 
you  may  wish  to  offer  on  the  scope  of 
the  EIS.  An  agency  scoping  meeting  will 
begin  at  8:30  a.m.  on  Wednesday,  March 
11,  1998,  at  the  San  Bernardino  Valley 
Municipal  Water  District,  1350  South 
"E"  Street,  San  Bernardino,  California. 
A  public  scoping  meeting  will  begin  at 
6:30  p.m.  on  Wednesday,  March  11, 
1998.  at  the  Lucerne  Valley  Community 
Center,  33187  Highway-247,  Lucerne 
Valley,  California.  The  public  and 
agencies  may  attend  either  or  both 
meetings,  and'we'll  treat  written  and 
verbal  responses  equally.  There  will 
also  be  a  visit  to  the  proposed  project 
site  on  March  10,  1998,  to  become  more 
familiar  with  the  proposed  project.  More 
information  about  these  meetings  and 
site  visit  is  available  in  the  scoping 
document. 

Any  questions  may  be  directed  to  Mr. 
Carl  Keller,  project  coordinator,  at  (202) 
219-2831.  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 
Licensing,  888  First  Street,  NE, 
Washington,  D.C.  20426. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(PR  Doc.  98-3945  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License 

February  11, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  license  for  the  construction  and 
operation  of  water  intakes  and 
associated  facihties  on  project  lands, 
and  the  withdrawal  of  approximately  12 
million  gallons  per  day  from  the  project 
reservoir  for  irrigation. 

b.  Project  No:  2149-068. 

c.  Date  Filed :]anuary  26,  1998. 

d.  /\pp//con(.- Public  Utility  District 
No.  1  of  Douglas  County,  Washington. 

e.  Name  of  Project:  Wells 
Hydroelectric  Project. 

f.  Location:  Okanogan  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C,  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gordon 
Brett,  Property  Supervisor,  Public 
Utility  District  No.  1  of  Douglas  County, 
1151  Valley  Mall  Parkway,  East 
Wenatchee.  WA  98802-4497.  (509)  884- 
7191. 

i.  FERC  Contact:  ]im  Haimes.  (202) 
219-2780. 

j.  Commenf  Dofe;  April  6,  1998. 

k.  Description  of  Project:  The  licensee 
is  requesting  the  Commission's 
authorization  to  issue  a  permit  to  Dan 
Pariseau  Orchards  for  the  installation 
and  operation  of  water  intakes  and 
associated  facilities  on  lands  of  the 
Wells  Project.  The  facilities  would 
include  12  water  intakes  on  the 
Columbia  River,  each  having  a  capacity 
to  withdraw  approximately  1.0  million 
gallons  per  day  from  the  project 
reservoir,  and  associated  buried 
pipelines  to  transport  water  for  the 
irrigation  of  adjacent  apple  orchards. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
and  D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 


appUcable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2..  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary 
|FR  Doc.  98-3943  Filed  2-17-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License 

Februar>-  11.  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  license  that  would  allow  the  Clayton- 
Rabun  County  Water  Authority 
(Authority)  to  increase  its  water 
withdrawal  from  Lake  Rabun  reservoir 
for  municipal  water  supply  from 
806.000  gallons  per  dav  (gpd)  currently 
to  2.000,000  gpd  (that  is,  ft-om 
approximately  1.5  to  3.0  cubic  feet  per 
second). 

b.  Project  No:  2354-018. 

c.  Dare  Fj/ed.- January  29,  1998. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  North  Georgia 
Project. 

f  Location:  Rabun  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Larry  J. 
Wall,  Georgia  Power  Company,  241 
Ralph  McGill  Blvd.  NE,  Atlanta,  GA 
30308-2054, (404)  506-2054. 

i.  FERC  Contact:  Jim  Haimes,  (202) 
219-2780. 

j.  Comment  Date:  April  6,  1998. 
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k.  Description  of  Project:  The  licensee 
requests  Commission  authorization  to 
permit  the  Authority  to  increase  its 
water  withdrawal  from  Lake  Rabun 
reservoir  from  806.000  gpd  currently  to 
2,000,000  gpd.  Existing  pumps  and 
water  treatment  facilities  at  the  site  are 
able  to  accommodate  the  increased 
water  withdrawal;  consequently,  the 
proposed  action  would  not  involve  any 
new  construction  activity. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  B.  Cl. 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  3385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  fllings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
■  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  98-3944  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

Notice  of  Conduit  Exemption 

February  11,  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  11468-001. 

c.  Date  filed:  January  28,  1998. 

d.  Applicant:  North  Side  Canal 
Company. 

e.  Nanw  of  Project:  Crossroads 
Conduit  Project. 

f.  Location:  On  the  North  Side  canal 
system  in  Jerome  County,  Idaho  (T.  7S. 
R.  16E.,  Sections  23,  24,  and  25). 

g.  F;7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825{r). 

h.  Applicant  Contact: 

Randolph  J.  Hill,  Ida-West  Energy 
Company.  P.O.  Box  7867.  Boise.  ID 
83707.  (208)  395-8930 

or 

John  Rosholt.  Rosholt.  Robertson  & 

Tucker.  P.O.  Box  1906.  Twin  Falls,  ID 

83301. (208)  734-0700. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  900-foot- 
long,  150-foot-wide  forebay  with  a 
normal  water  surface  elevation  of 
3,773.5  feet  formed  by  two  dikes  with  a 
maximum  height  above  existing  ground 
surface  of  9  feet;  (2)  a  primary  overflow 
bypass  channel  with  a  top  elevation  of 
3,774  feat  and  a  secondary  overflow 
bypass  channel  with  a  top  elevation  of 
3,774.75  feet,  both  at  the  forebay;  (3)  a 
reinforced  concrete  intake  structure;  (4) 
a  lO-foot-diameter,  1,750-foot-long  steel 
penstock;  and  (5)  a  reinforced  concrete 
powerhouse  with  a  3.200-kilowatt 
turbine-generator  unit. 

k.  Under  Section  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR).  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  Qonduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  application  is  filed,  and  must  serve 
a  copy  of  the  request  on  the  applicant. 
Linwood  A.  Watson,  Jr., 
Acting  Sacretary. 
[FR  Doc.  98-3946  Filed  2-17-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlssioit 

Notice  of  Application  Acceptance  and 
Notice  Requesting  Interventions  and 
Protests 

February  11,  t998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Original 
License  for  a  Major  Water  Power 
Project — 5  Megawatts  or  Less. 

b.  Project  No.:  11^80. 

c.  Date  filed:  November  25, 1997. 

d.  Applicant:  Haida  Corporation. 

e.  Name  of  Project:  Reynolds  Creek 
Hydroelectric  Project. 

/.  Location:  On  Reynolds  Creek, 
Prince  of  Wales  Island,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  and  Public  Utility  Regulatory 
Policies  Art. 

h.  Applicant  Contact:  Michael  V. 
Stimac,  HDR  Engineering.  Inc..  500- 
108th  Avenue  NE.  Suite  1200,  Bellevue, 
Washington  98004-5538,  (425)  453- 
1523. 

i.  FERC  Contact:  Carl  J.  Keller.  (202) 
219-2831. 

j.  Deadline  for  filing  interventions  and 
protests:  April  15.  1998. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time; 
therefore,  the  Commissiorf  is  not  now 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions — see 
attached  paragraph  D7. 

I.  Brief  Description  of  Project:  The 
proposed  modified  nm-of-river 
hydroelectric  projert  would  consist  of: 
(1)  A  20-foot-long,  concrete  weir, 
diversion  dam  and  intake  at  the  outlet 
of  Rich's  Pond;  (2)  a  3,200-foot-long,  42- 
inch  diameter,  steel  penstock,  (3)  a 
metal  powerhouse  initially  containing  a 
1,500  kilowatt  (kW)  horizontal  impulse 
turbine/generator  for  Phase  1;  Phase  11 
would  add  a  second  3,500  kW  turbine/ 
generator,  (4)  about  500  feet  of  new 
access  road,  and  (5)  a  10.9-mile-long, 
34.5  kilovolt  overhead  transmission 
line. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A- 
9,  Bl,andD7. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reprodurtion  at  the 
Commission's  Public  Reference  Room, 
Room  2A,  888  First  Street,  N.E., 
Washington,  D.C.  20426  or  by  calling 
(202)  208-1659.  A  copy  is  also  available 


for  inspection  and  reproduction  by 
contacting  Mr.  Michael  Stimac  at  HDR 
Engineering,  Inc.  at  (425)  453-1523  in 
Bellevue,  Washington  or  Mr.  Charles 
Skultka,  Sr.,  Haida  Corporation,  at  (907) 
966-2574  in  Hydaburg.  Alaska. 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A9.  Notice  or  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

D7.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  HLE  COMPETING 
APPLICATION,"  or  "COMPETING 
APPLICATION:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
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the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otiierwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  by 
providing  the  original  and  the  number 
of  copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 
Lindwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  98-3947  Filed  2-19-98:  8:45  am] 
BILUNG  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6968-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  General 
Conformity  of  Federal  Actions  to  State 
Implementation  Plans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continijing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
Determining  Conformity  of  General 
Federal  Actions  to  State  Implementation 
Plans,  0MB  Control  Number  2060- 
0279,  ICR  number  1637.03,  expiration 
date:  April  30,  1998.  Before  submitting 
the  ICR  to  0MB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  20,  1998. 
ADDRESSES:  A  copy  of  the  supporting 
statement  may  be  obtained  from  the 
Ozone  Policy  and  Strategy  Group,  Air 
Quahty  Strategies  and  Standards 
Division,  Office  of  Air  Quality  Planning 
and  Standards,  MI>-15,  Research 
Triangle  Park,  NC  27711  or  is  available 


at  http://www.epa.gov/ttn/oarpg/ 
meta.l9078.1.General.Doc, 
19078.2.Gencon.Log.  and 
19078.3.Gencon.xls. 

Comments  must  be  mailed  to  David 
H.  Stonefield,  Ozone  Policy  and 
Strategies  Group.  Air  Quality  Strategies 
and  Standards  Division,  MI>-15, 
Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Stonefield,  telephone:  919-541- 
5350,  Facsimile:  919-541-0824,  E- 
MAIL:  stonefield.dave@epamail.epa.gov 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
take  Federal  actions,  or  are  subject  to 
Federal  actions,  and  emit  pollutants 
above  de  minimis  levels. 

Title:  Determining  Conformity  of 
General  Federal  Actions  to  State 
Implementation  Plans,  0MB  Control 
Number  2060-0279,  ICR  number 
1637.03,  expiration  date:  April  30,  1998. 

Abstract:  Before  any  agency, 
department,  or  instrumentality  of  the 
Federal  government  engages  in. 
supports  in  any  way,  provides  financial 
assistance  for,  licenses,  permits, 
approves  any  activity,  that  agency  has 
the  affirmative  responsibility  to  ensure 
that  such  action  conforms  to  the  State 
implementation  plan  (SIP)  for  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS).  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15.  Section  176(c) 
of  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  requires  that  all  Federal  actions 
conform  with  the  SIPs  to  attain  and 
maintain  the  NAAQS.  The  EPA's 
implementing  regulations  require 
Federal  entities  to  make  a  conformity 
determination  for  all  actions  which  will 
impact  areas  designated  as 
nonattainment  or  maintenance  for  the 
NAAQS  and  which  will  result  in  total 
direct  and  indirect  emissions  in  excess 
of  de  minimis  levels.  The  Federal 
entities  must  collect  information  on  the 
SIP  requirements  and  the  pollution 
sources  to  make  the  conformity 
determination.  Depending  on  the  type  of 
action,  the  Federal  entities  either  collect 
the  information  themselves,  hire 
consultants  to  collect  the  information  or 
require  appUcants/sponsors  of  the 
Federal  action  to  provide  the 
information. 

The  type  and  quantity  of  information 
required  will  depend  on  the 
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circumstances  surrounding  the  action. 
First,  the  entity  must  make  an 
applicabihty  determination.  If  the  net 
total  direct  and  indirect  emissions  do 
not  exceed  de  minimis  levels 
established  in  the  regulations  or  if  the 
action  meets  certain  criteria  for  an 
exemption,  a  conformity  determination 
is  not  required.  Actions  requiring 
conformity  determinations  vary  from 
straightforward,  requiring  minimal 
information,  to  complex,  requiring 
significant  amounts  of  information.  The 
Federal  entity  must  determine  the  type 
and  quantity  of  information  on  a  case- 
by-case  basis.  State  and  local  air 
pollution  control  agencies  are  usually 
requested  to  provide  information  to  the 
Federal  entities  making  a  conformity 
determination  and  are  provided 
opportunities  to  comment  on  the 
proposed  determinations.  The  public  is 
also  provided  an  opportunity  to 
comment  on  the  proposed 
determinations. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Burden  Statement:  The  estimated 
annual  projected  hour  burden  and  cost 
for  the  respondents  (generally  Federal 
agencies)  are  32,560  hours  and 
$1,118,119.  The  estimated  annual 
projected  hour  burden  and  cost  for  the 
State  and  local  agencies  are  1,156  hours 
and  $323,354.  The  estimated  annual 
projected  hour  burden  and  cost  for  the 
EPA  are  1,846  hours  and  $51,173. 
Burden  means  the  total  time,  effort,  or 
flnancial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 


maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  6,  1998. 
John  Seitz, 

Director.  Office  of  Air  Quality  Planning  and 

Standards. 

(FR  Doc.  96-4006  Filed  2-17-98:  8:45  am) 

BILUNQ  CODE  Kta-M-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-595$-2] 

Guidance  for  Implementing  the  1-Hour 
Ozone  and  Pre-Existing  PMio  National 
Ambient  Air  Quality  Standards 
(NAAQS) 

AGENCY:  Environmental  Protection 

Agency  [EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  Notice  is  hereby  given  that 
the  EPA  has  issued  guidance  for 
continuing  the  implementation  of  the 
Clean  Air  Act  requirements  for  the  1- 
hour  ozone  and  pre-existing  PMio 
(particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers)  NAAQS  following  EPA's 
promulgation  of  the  new  8-hour  ozone 
(62  FR  38856,  July  18, 1997)  and  PM  (62 
FR  38652.  July  18, 1997)  NAAQS.  The 
EPA  has  issued  the  guidance  to  ensure 
that  momentum  is  maintained  by  the 
States  in  their  current  programs  while- 
moving  toward  developing  their  plans 
for  implementing  the  new  NAAQS,  and 
it  applies  to  all  areas  now  subject  to  the 
1-hour  ozone  standard  and  the  pre- 
existing PMio  standard  regardless  of 
attainment  status.  On  July  16, 1997  (62 
FR  38421,  July  18. 1997),' President 
Clinton  issued  a  directive  to  EPA 
Administrator  Browner  on 
implementation  of  the  new  standards 
for  ozone  and  PM.  In  that  directive,  the 
President  laid  out  a  plan  on  how  these 
new  standards,  as  well  as  the  current  1- 
hour  ozone  and  pre-existing  PM 
standards,  are  to  be  implemented.  The 
guidance  reflects  the  Presidential 
Directive. 

A0DRES9ES:  Copies  of  the  guidance  are 
available  from  the  World  Wide  Web  site 
listed  in  SUPPI.EMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  COmACT!  For 
specific  questions  and  comments  on  the 
ozone  portion  of  this  guidance,  contact 


Ms.  Sharon  Reinders,  U.S.  EPA,  MD-15, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5284;  for  specific 
questions  and  comments  on  the  PM 
portion  of  this  guidance,  contact  Ms. 
Robin  Dunklns,  U.S.  EPA,  MD-15, 
Research  Triangle  Park  NC  27711, 
telephone  (919)  541-5335. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  guidance  is  to  set  forth 
EPA's  current  views  on  key  issues 
regarding  the  ongoing  programs 
implemented  by  State,  local  and  tribal 
air  pollution  control  agencies  to  attain 
the  1-hour  ozone  and  pre-existing  PMio 
NAAQS.  These  issues  will  be  addressed 
in  future  rulemakings  as  appropriate. 
The  EPA  will  propose  to  take  a 
particular  action  based  in  whole  or  in 
part  on  its  views  of  the  relevant  issues, 
and  the  public  will  have  an  opportunity 
to  comment  on  EPA's  interpretations 
during  the  rulemakings.  When  EPA 
issues  final  rules  based  on  its  reviews, 
those  views  will  be  binding  on  the 
States,  the  public,  eind  EPA  as  a  matter 
of  law. 

Electronic  Availability 

A  World  Wide  Web  (WWW)  site  has 
been  developed  for  overview 
information  on  the  NAAQS  and  the 
ozone,  PM,  and  regional  haze  (RH) 
implementation  process.  The  Uniform 
Resource  Location  (URL)  for  the  home 
page  of  the  web  site  is  http:// 
ttnwww.rtptic.epa.gov/implement.  For 
assistance,  the  TTN  Helpline  is  (919) 
541-5384.  For  those  persons  without 
electronic  capability,  a  copy  may  be 
obtained  from  Ms.  Tricia  Crabtree,  MD- 
15,  Air  Quality  Strategies  and  Standards 
Division,  RTF  NC  27711,  telephone 
(919)  541-5688). 

Dated:  February  6. 1998. 
Henry  C.  Themas, 

Acting  Director,  Office  of  Air  Quality  Planning 
and  Standards. 
[FR  Doc.  98-3882  Filed  2-17-98;  8:45  am] 

BILUNQ  CODE  (SaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-6967-41 

Open  Meeting  of  the  Industrial  Non- 
Hazardous  Waste  Stakeholders  Focus 
Group 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting  of  the 
Industrial  Non-Hazardous  Waste 
Stakeholders  Focus  Group. 

summary:  As  required  by  section  10 
(a)(2)  of  the  Federal  Advisory 


Committee  Act  (Pub.  L.  92-463),  the 
EPA  is  giving  notice  of  the  sixth  meeting 
of  the  Industrial  Non-Hazardous  Waste 
PoHcy  Dialogue  Committee,  also  known 
as  the  Industrial  Non-Hazardous  Waste 
Stakeholders  Focus  Group.  The  purpose 
of  this  committee  is  to  advise  EPA  and 
ASTSWMO  (the  Association  of  State 
and  Territorial  Solid  Waste  Management 
Officials)  in  developing  voluntary 
guidance  for  the  management  of 
industrial  waste  in  landfills,  waste  piles, 
surface  impoundments,  and  land 
application  units.  The  Focus  Group  will 
facilitate  the  exchange  of  information 
and  ideas  among  the  interested  parties 
relating  to  the  development  of  such 
guidance.  The  purpose  of  the  sixth 
meeting  will  be  to  continue  discussion 
of  issues  related  to  the  development  of 
such  guidance.  Issues  to  be  discussed 
will  include  ground-water  modeling/ 
risk  results  (i.e.,  leachate  concentration 
threshold  values  for  the  Tier  I  national 
approach  for  the  four  types  of 
management  units),  development  of  a 
screening  tool  to  evaluate  the  need  for 
air  emission  controls,  and  waste 
characterization.  In  addition, 
presentations  will  be  made  to  the  Focus 
Group  concerning  the  development  of 
the  landfill  neural  net  software  (i.e.,  the 
tool  to  be  used  by  facility  managers  for 
the  Tier  II  site-specific  adjustments)  and 
the  latest  draft  of  the  CD-ROM  being 
developed  for  this  project.  There  will  be 
an  opportunity  for  limited  public 
comment  at  the  end  of  each  day  of  the 
meeting. 

DATES:  The  committee  will  meet  on 
March  18  and  19,  1998,  from  9:00  a.m. 
to  5:00  p.m.  on  March  18,  and  from  8:30 
a.m.  to  3:00  p.m.  on  March  19. 
ADDRESSES:  The  location  of  the  meeting 
is  the  Sheraton  Washington  Hotel,  2660 
Woodley  Road  at  Connecticut  Avenue, 
NW,  Washington,  D.C.  20008.  The 
phone  number  is  202-328-2000.  The 
seating  capacity  of  the  room  is 
approximately  60  people,  and  seating 
will  be  on  a  first-come  basis.  Supporting 
materials  are  available  for  viewing  at 
Docket  F-96-INHA-FFFFF  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
VA.  The  RIC  is  open  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$0.15/page.  The  material  to  be  discussed 
at  the  March  Focus  Group  meeting  will 
be  available  for  viewing  in  the  above 
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docket  on  and  after  March  4, 1998.  For 
general  information,  contact  the  RCRA 
Hotline  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired).  In 
the  Washington  metropolitan  area,  call 
703-412-9810  or  TDD  703-412-3323. 

FOR  FURTHER  INFORMATION  CONTACT; 
Persons  needing  further  information  on 
the  committee  should  contact  Paul 
Cassidy,  Municipal  and  Industrial  Solid 
Waste  Division,  Office  of  Solid  Waste,  at 
(703)  308-7281  or  e-mail  at 
cassidy.paul@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  available  on  the  Internet. 
Follow  these  instructions  to  access 
electronically: 

WWW:  http://www.epa.gov/fedrgstr/ 

FTP:  ftp.epa.gov 

Login:  anonymous 

Password:  your  Internet  address 

File  is  located  in  /pub/epaoswer 

Background 

EPA  and  ASTSWMO  have  formed  a 
State/EPA  Steering  Committee  to  jointly 
develop  voluntary  facility  guidance  for 
the  management  of  industrial 
nonhazardous  waste  in  land-based 
disposal  units.  The  purpose  of  the 
guidance  document  is  to  provide  a 
guide  to  facility  managers  so  that  they 
can  provide  safe  industrial  waste 
management.  The  guidance  document 
will  address  such  topics  as  appropriate 
controls  for  ground-water,  surface- 
water,  and  air  protection,  liner  designs, 
public  participation,  waste  reduction, 
daily  operating  practices,  monitoring 
and  corrective  action,  and  closure  and 
post-closure  considerations. 

The  State/EPA  Steering  Committee 
has  convened  this  Stakeholders  Focus 
Group  to  obtain  recommendations  from 
individuals  who  2ire  members  of  a  broad 
spectrum  of  public  interest  groups  and 
affected  industries.  All 
recommendations  from  Focus  Group 
participants  will  be  forwarded  to  the 
State/EPA  Steering  Committee  for 
consideration,  as  the  Stakeholders' 
Focus  Group  will  not  strive  for 
consensus.  The  State/EPA  Steering 
Committee  will  also  provide  an 
opportunity  for  public  comment  on  the 
draft  guidance  document. 

Copies  of  the  minutes  of  all 
Stakeholder  Focus  Group  meetings  have 
been  made  available  through  the  docket 
at  the  RCRA  Information  Center, 
including  minutes  of  the  previous  5 
Focus  Group  meetings,  which  were  held 
on  April  11-12,  1996,  September  11-12, 

1996,  February  19-20,  1997.  Mav  20-21, 

1997,  and  October  8-9,  1997. 


Dated:  February  6.  1998. 
Matthew  Hale, 

Acting  Director,  Office  of  Solid  Waste. 
|FR  Doc.  98-4009  Filed  2-17-98;  8:45  am) 

BILUNG  CODE  6MO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6967-6] 

Announcement  and  Publication  of  the 
Policy  for  Municipality  and  Municipal 
Solid  Waste;  CERCLA  Settlements  at 
NPL  Co-Disposal  Sites 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


SUMMARY:  This  policy  supplements  the 
"Interim  Policy  on  CERCLA  Settlements 
Involving  Municipalities  and  Municipal 
Wastes"  (1989  Policy)  that  was  issued 
by  the  U.S.  Environmental  Protection 
Agency  (EPA)  on  September  30,  1989. 
This  policy  states  that  EPA  will 
continue  its  policy  of  not  generally 
identifying  generators  and  transporters 
of  municipal  solid  waste  (MSW)  as 
potentially  responsible  parties  at  NPL 
sites.  In  recognition  of  the  strong  public 
interest  in  reducing  contribution 
litigation,  however,  EPA  identifies  in 
the  policy  a  settlement  methodology  for 
making  available  settlements  to  MSW 
generators  and  transporters  who  seek  to 
resolve  their  liability.  In  addition,  the 
policy  identifies  a  presumptive 
settlement  range  for  municipal  owners 
and  operators  of  co-disposal  sites  on  the 
NPL  who  desire  to  settlement  their 
Superfund  liability. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Jones  (202-564-5123)  or  Doug 
Dixon  (202-564^232).  Office  of  Site 
Remediation  Enforcement,  401  M.  St, 
S.W.,  2273A,  Washington,  D.C.  20460. 
This  policy  is  available  electronically  at 
http://wwjv.epa.gOv/oeca//osre.html. 
Copies  of  this  policy  can  be  ordered 
from  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  VA  22161.  Each  order  must 
reference  the  NTIS  item  number  PB98- 
118003.  For  telephone  orders  or  further 
information  on  placing  an  order,  call 
NTIS  at  (703)  487-4650  or  (800)  553- 
NTIS.  For  orders  via  E-mail/Internet, 
send  to  the  following  address: 
orders@ntis.fedworld.gov. 


8198 


Federal  Register / Vol.  63,  No.  32 /Wednesday,  February  18,  1998 /Notices 


Dated:  February  5,  1998. 

Steven  A.  Herman, 

Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 

Policy  for  Municipality  and  Municipal 
Solid  Waste  CERCLA  Settlements  at 
NPL  Co-Disposal  Sites 

/.  Purpose 

The  purpose  of  this  policy  is  to 
provide  a  fair,  consistent,  and  efficient 
settlement  methodology  for  resolving 
the  potential  liability  under  CERCLA  ' 
of  generators  and  transporters  of 
municipal  sewage  sludge  and/or 
municipal  solid  waste  at  co-disposal 
landfills  on  the  National  Priorities  List 
(NPL),  and  municipal  owners  and 
operators  of  such  sites.  This  policy  is 
intended  to  reduce  transaction  costs, 
including  those  associated  with  third- 
party  litigation,  and  to  encourage  global 
settlements  at  sites. 

//.  Background 

Currently,  there  are  approximately 
250  landfills  on  the  NPL  that  accepted 
both  municipal  sewage  sludge  and/or 
mxmicipal  solid  waste  (collectively 
referred  to  as  "MSW")  and  other  wastes, 
such  as  industrial  wastes,  containing 
hazardous  substances.  These  landfills, 
which  are  commonly  referred  to  as  "co- 
disposal"  landfills,  comprise 
approximately  23%  of  the  sites  on  the 
NPL.  Many  of  these  landfills  were  or  are 
owned  or  operated  by  municipalities  in 
connection  with  their  governmental 
function  of  providing  necessary 
sanitation  and  trash  disposal  services  to 
residents  and  businesses. 

EPA  recognizes  the  differences 
between  MSW  and  the  types  of  wastes 
that  usually  give  rise  to  the 
environmental  problems  at  NPL  sites. 
Although  MSW  may  contain  hazardous 
substances,  such  substances  are 
generally  present  in  only  small 
concentrations.  Landfills  at  which  MSW 
alone  was  disposed  of  do  not  typically 
pose  environmental  problems  of 
sufficient  magnitude  to  merit 
designation  as  NPL  sites.  In  the 
Agency's  experience,  and  with  only  rare 
exceptions  do  MSW-only  landfills 
become  Superfund  sites,  unless  other 
types  of  wastes  containing  hazardous 
substances,  such  as  industrial  wastes, 
are  co-disposed  at  the  facility. 
Moreover,  the  cost  of  remediating  MSW 
is  typically  lower  than  the  cost  of 
remediating  hazardous  waste,  as 
evidenced  by  the  difference  between 
closure/post-closure  requirements  and 
corrective  action  costs  incurred  at 
facilities  regulated  under  Subtitles  D 


'  The  Comprehensive  Environmental  Response. 
Compensation  and  Liability,  42  U.S.C.  9601.  et  seq. 


and  C  of  the  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6901,  et  seq. 
(RCRA). 

On  Decamber  12,  1989,  EPA  issued 
the  "Interim  Policy  on  CERCLA 
Settlements  Involving  MunicipaHties 
and  Municipal  Wastes"  (the  1989 
Policy)  to  establish  a  consistent 
approach  to  certain  issues  facing 
municipalities  and  MSW  generators/ 
transporters.  The  1989  Policy  sets  forth 
the  criteria  by  which  EPA  generally 
determines  whether  to  exercise 
enforcemant  discretion  to  pursue  MSW 
generators/transporters  as  potentially 
responsible  parties  (PRPs)  under 
§  107(a)  of  CERCLA.  The  1989  Policy 
provides  that  EPA  will  not  generally 
identify  an  MSW  generator/transporter 
as  a  PRP  for  the  disposal  of  MSW  at  a 
site  unless  there  is  site-specific  evidence 
that  the  MSW  that  party  disposed  of 
contained  hazardous  substances  derived 
from  a  commercial,  institutional  or 
industrial  process  or  activity.  Despite 
the  1989  Policy,  the  potential  presence 
of  small  concentrations  of  hazardous 
substances  in  MSW  has  resulted  in 
contribution  claims  by  private  parties 
against  MSW  generators/transporters. 

Additionally,  the  1989  Policy 
recognizes  that  municipal  owners/ 
operators,  like  private  parties,  may  be 
PRPs  at  Superfund  sites.  The  1989 
Policy  identifies  several  settlement 
provisions  that  may  be  particularly 
suitable  for  settlements  with  municipal 
owners/operators  in  light  of  their  status 
as  govemjnental  entities. 

Consistent  with  the  1989  Policy,  the 
Agency  will  continue  its  policy  to  not 
generally  identify  MSW  generators/ 
transporters  as  PRPs  at  NPL  sites,  and  to 
consider  the  performance  of  in-kind 
services  by  a  municipal  owner/operator 
as  part  of  that  party's  cost  share 
settlement.  In  recognition  of  the  strong 
public  interest  in  reducing  the  burden  of 
contribution  litigation,  however,  this 
policy  supplements  the  1989  Policy  by 
providing  for  settlements  with  MSW 
generators/transporters  and  municipal 
owners/operators  that  wish  to  resolve 
their  potential  Superfund  liability  and 
obtain  contribution  protection  pursuant 
to  Section  113(f)  of  CERCLA. 

///.  Definitions 

For  purposes  of  this  policy,  EPA 
defines  municipal  solid  waste  as 
household  waste  and  solid  waste 
collected  from  non-residential  sources 
that  is  essentially  the  same  as  household 
waste.  While  the  composition  of  such 
wastes  may  vary  considerably, 
municipal  solid  waste  generally  is 
composed  of  large  volumes  of  non- 
hazardous  substances  (e.g.,  yard  waste, 
food  waste,  glass,  and  aluminum)  and 


can  contain  small  amounts  of  other 
wastes  as  typically  may  be  accepted  in 
RCRA  Subtitle  D  landfills.  A  contributor 
of  municipal  solid  waste  containing 
such  other  wBstes  may  not  be  eligible 
for  a  settlement  pursuant  to  this  policy 
if  EPA  determines,  based  upon  the  total 
volume  or  toxicity  of  such  other  wastes, 
that  application  of  this  policy  would  be 
inequitable.^ 

For  purposes  of  this  policy,  municipal 
solid  waste  and  municipal  sewage 
sludge  are  collectively  referred  to  as 
MSW;  all  other  wastes  and  materials 
containing  hazardous  substances  are 
referred  to  as  non-MSW.  Municipal 
sewage  sludge  means  any  solid,  semi- 
soHd,  or  liquid  residue  removed  during 
the  treatment  of  municipal  waste  water 
or  domestic  sewage  sludge,  but  does  not 
include  sewage  sludge  containing 
residue  removed  during  the  treatment  of 
wastewater  from  manufacturing  or 
processing  operations. 

The  term  municipality  refers  to  any 
political  subdivision  of  a  state  and  may 
include  a  city,  county,  town,  township, 
local  pubhc  school  district  or  other  local 
government  entity. 

IV.  Policy  Statement 

EPA  intends  to  exercise  its 
enforcement  discretion  to  offer 
settlements  to  eligible  parties  that  wish 
to  resolve  their  CERCLA  liability  based 
on  a  unit  cost  formula  for  contributions 
by  MSW  generators/transporters  and  a 
presumptive  settlement  percentage  and 
range  for  municipal  owners/operators  of 
co-disposal  sites. 


MSW  Generator/Transporter 
Settlements 

For  settlement  purposes,  EPA 
calculates  an  MSW  generator/ 
transporter's  share  of  response  costs  by 
multiplying  the  known  or  estimated 
quantity  of  MSW  contributed  by  the 
generator/transporter  by  an  estimated 
unit  cost  of  remediating  MSW  at  a 
representative  RCRA  Subtitle  D  landfill. 
This  method  provides  a  fair  and 
efficient  means  by  which  EPA  may 
settle  with  MSW  generators/transporters 
that  reflect  a  reasonable  approximation 
of  the  cost  of  remediating  MSW. 

This  policy's  unit  cost  methodology  is 
based  on  the  costs  of  closure/post- 
closure  activities  at  a  representative 
RCRA  Subtitle  D  landfill.  EPA's 
estimate  of  the  cost  per  unit  of 
remediating  MSW  at  a  representative 


2  For  example,  such  other  wastes  may  not 
constitute  municipal  solid  waste  where  the 
cumulative  amount  of  such  other  wastes  disposed 
of  by  a  single  gtnerator  or  transporter  is  larger  than 
the  amount  that  would  be  eligible  for  a  de  micromis 
settlement. 
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Subtitle  D  landfill  is  $5.30  per  ton.3 
That  unit  cost  is  derived  from  the  cost 
model  used  in  EPA's  "Regulatory 
Impact  Analysis  for  the  Final  Criteria  for 
Municipal  Solid  Waste  Landfills," 
(RIA).'« 

To  calculate  the  unit  cost,  the  Subtitle 
D  landfill  cost  model  was  applied  to 
account  for  the  costs  associated  with  the 
closure/post-closure  criteria  of  part  258  ^ 
(excluding  non-remedial  costs,  such  as 
siting  and  operational  activities)  for  two 
types  of  cost  scenarios:  basic  closure 
cover  requirements  at  a  Subtitle  D 
landfill;  and  closure  requirements 
supplemented  by  a  typical  corrective 
action  response  at  a  Subtitle  D  landfill. 
Based  on  the  costs  associated  with  those 
activities,  EPA  developed  a  cost  per  ton 
for  each  scenario.  In  recognition  of 
EPA's  estimate  that  approximately  30- 
35%  of  existing  unlined  MSW  landfills 
will  trigger  corrective  action  under  part 
258,6  EPA  used  a  weighted  average  of 
both  unit  costs  to  develop  a  final  unit 
cost.  Specifically,  EPA  averaged  the  unit 
costs  giving  a  67.5%  weight  to  the  basic 
closure  cover  unit  cost  and  a  32.5% 
weight  to  the  multilayer  cover  and 
corrective  action  scenario.  The  resulting 
unit  cost,  $5.30  per  ton  reflects  (as 
stated  in  the  Subtitle  D  RIA)  is  the 
likelihood  that  unlined  MSW  landfills, 
such  as  those  typically  found  on  the 
NPL,  would  trigger  corrective  action 
under  part  258. 

In  applying  the  RIA  model  to  develop 
unit  costs,  EPA  used  the  average  size  of 
co-disposal  sites  on  the  NPL,  69  acres. 
Other  landfill  assumptions  from  the  RIA 
that  EPA  used  in  running  the  model 
include  the  following:  a  20-year 
operating  life  (also  consistent  with  the 
average  NPL  co-disposal  site  operating 
life);  260  operating  days  per  year;  a 
below-grade  thickness  of  15  feet  with  50 
percent  of  waste  below  grade;  a 
compacted  waste  density  of  1,200  lb/ 
cy;^  and  a  landfill  input  of  289.3  tons 
per  day. 8  The  present  value  cost  is 
calculated  assuming  a  7  percent 
discount  rate. 

When  seeking  to  apply  the  unit  cost 
to  parties'  MSW  contributions,  in  some 
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'  This  rate  will  be  adjusted  over  time  to  reflect 
inflation. 

■'PB-92-100-841  (EPA-s  Office  of  Solid  Waste 
and  Emergency  Response):  see  also  RIA  Addendum. 
PB-92-100-858. 

'  Part  258  is  the  set  of  regulations  that  establish 
landfill  operation  and  closure  requirements  for 
RCRA  Subtitle  D  landfills. 

*See  Addendum  to  RIA  at  11-12  n.  13. 

'September  22.  1997  memo  to  the  file  bv  Leslie 
Jones  (conversation  with  Dr.  Robert  Kerner,  Drexell 
University,  head  and  founder  of  the  Geosynthetic 
Institute). 

"The  RIA  model  calculates  a  ton  per  day  input 
of  289.3  based  on  the  69-acre  size,  the  waste  density 
factor  of  1200  Ib.cy,  and  a  total  of  5200  operating 
days  during  the  life  of  the  landfill. 


cases  a  party's  contribution  is  quantified 
by  volume  (cubic  yards)  rather  than 
weight  (pounds).  Absent  site-specific 
contemporaneous  density  conversion 
factors,  Regions  may  use  the  following 
presumptive  conversion  factors  that  are 
representative  of  MSW.  MSW  at  the 
time  of  collection  ft-om  places  of 
generation  [i.e.,  "loose"  or  "curbside" 
refuse)  has  a  density  conversion  factor 
of  100  Ibs./cu.  yd.9  MSW  at  the  time  of 
transport  in  or  disposed  by  a  compactor 
truck  has  a  density  conversion  factor  of 
600  Ibs./cu.  yd.  10  In  cases  involving 
municipal  sewage  sludge,  a  party's 
contribution  may  first  be  converted  from 
a  volumetric  value  to  a  wet  weight  value 
using  a  water  density  of  8.33  lbs./ 
gallon  I '  and  the  specific  gravity  of  the 
municipal  sewage  sludge. '^  The  wet 
weight  may  then  be  converted  to  a  dry 
weight  using  an  appropriate  value  for 
the  percentage  of  solids  in  the 
municipal  sewage  sludge.  These 
conversion  factors,  in  conjunction  with 
the  unit  cost,  can  be  used  to  develop  a 
total  settlement  amount  for  the  MSW 
attributable  to  an  individual  party. 

In  order  to  be  eligible  for  a  settlement 
under  this  policy,  an  MSW  generator/ 
transporter  must  provide  all  information 
requested  by  EPA  to  estimate  the 
quantity  of  MSW  contributed  by  such 
party.  EPA  may  solicit  information  ft-om 
other  parties  where  appropriate  to 
estimate  the  quantity  of  a  particular 
generator's/transporter's  contribution  of 
MSW.  Where  the  party  has  been 
forthcoming  with  requested 
information,  but  the  information  is 
nonetheless  imperfect  or  incomplete, 
EPA  will  construct  an  estimate  of  the 
party's  quantity  incorporating 
reasonable  assumptions  based  on 
relevant  information,  such  as  census 
data  and  national  per  capita  solid  waste 
generation  information. 

MSW  generators/transporters  settling 
pursuant  to  this  policy  will  be  required 
to  waive  their  contribution  claims 
against  other  parties  at  the  site.  In  the 
situation  where  there  is  more  than  one 
generator  or  transporter  associated  with 
the  same  MSW,  EPA  will  not  seek 
multiple  recovery  of  the  unit  cost  rate 


"  "Estimates  of  the  Volume  of  MSW  and  Selected 
Components  in  Trash  Cans  and  Landfills"  (Feb. 
1990).  prepared  for  the  Council  for  Solid  Waste 
Solutions  by  Franklin  Associates.  Ltd.:  "Basic  Data: 
Solid  Waste  Amounts.  Composition  and 
Management  Systems"  (Oct.  1985— Technical 
Bulletin  #85-6).  National  Solid  Waste  Management 
Association. 

'"Id. 

"  "Final  Guidance  on  Preparing  Wasle-in  Lists 
and  Volumetric  Rankings  for  Release  to  Potentially 
Responsible  Parties  (PRPs)  Under  CERCLA"  (Feb.' 
22,  1991),  OSWER  Directive  No.  9835.16. 

'-Specific  density  is  determined  by  dividing  the 
density  of  a  material  by  the  density  of  water. 


from  different  generators  or  transporters 
with  respect  to  the  same  units  of  MSW. 
EPA  will  settle  with  one  or  all  such 
parties  for  the  total  amount  of  costs 
associated  with  the  same  waste  based  on 
the  unit  cost  rate.  Notwithstanding  the 
general  requirement  that  settlors  under 
this  policy  must  waive  their 
contribution  claims,  a  settlor  will  not  be 
required  to  waive  its  contribution 
claims  against  any  nonsettling  non-de 
micromis  generators  or  transporters 
associated  with  the  same  waste. 
However,  in  regards  to  these  individual 
payments  for  the  same  MSW,  EPA  will 
not  become  involved  in  determining  the 
respective  shares  for  the  parties. 

It  is  an  MSW  generator's  or 
transporter's  responsibility  to  notify 
EPA  of  its  desire  to  enter  into  settlement 
negotiations  pursuant  to  this  proposal. 
Absent  the  initiation  of  settlement 
discussions  by  an  MSW  G/T,  EPA  may 
not  take  steps  to  pursue  settlements 
with  such  parties. 

Municipal  Owner/Operator  Settlements 

Pursuant  to  this  policy,  the  U.S.  will 
offer  settlements  to  municipal  owners/ 
operators  of  co-disposal  facilities  who 
wish  to  settle;  those  municipal  owners/ 
operators  who  do  not  settle  with  EPA 
will  remain  subject  to  site  claims  by 
EPA  consistent  with  the  principles  of 
joint  and  several  liability,  and  claims  by 
other  parties. 

EPA  recognizes  that  some  of  the  co- 
disposal  landfills  listed  on  the  NPL  are 
or  were  owned  or  operated  by 
municipalities  in  connection  with  their 
governmental  function  to  provide 
necessary  sanitation  and  trash  disposal 
services  to  residents  and  businesses. 
EPA  believes  that  those  factors,  along 
with  the  nonprofit  status  of 
municipalities  and  the  unique  fiscal 
planning  considerations  that  they  face, 
warrant  a  national  settlement  policy  that 
provides  municipal  owners/operators 
with  settlements  that  are  fair, 
reasonable,  and  in  the  public  interest. 
As  discussed  below,  EPA  has  based  the 
policy  on  what  municipahties  have 
historically  paid  in  settlements  at  such 
sites. 

This  policy  establishes  20%  of  total 
estimated  response  costs  for  the  site  as 
a  presumptive  baseline  settlement 
amount  for  an  individual  municipality 
to  resolve  its  owner/operator  liability  at 
the  site.  Regions  may  offer  settlements 
varj-ing  from  this  presumption 
consistent  with  this  policy,  geneially 
not  to  exceed  35%,  based  on  a  number 
of  site-specific  factors.  The  20% 
baseline  is  an  individual  cost  share  and 
pertains  solely  to  a  municipal  owner/ 
operator's  liability  as  an  owner/ 
operator.  EPA  recognizes  that,  at  some 
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sites,  there  may  be  multiple  liable 
municipal  owners/operators  and  EPA 
may  determine  that  it  is  appropriate  to 
settle  for  less  than  the  presumption  for 
an  individual  owner/operator.  A  group 
or  coalition  of  two  or  more 
municipalities  with  the  same  nexus  (i.e., 
basis  for  liability)  to  a  site,  operating  at 
the  same  time  or  during  continuous 
operations  under  municipal  control, 
should  be  considered  a  single  owner/ 
operator  for  purposes  of  developing  a 
cost  share  (e.g.,  two  or  more  cities 
operated  together  in  joint  operations;  in 
cost  sharing  agreements;  or 
continuously  where  such  a  group's 
membership  may  have  changed  in  part). 
In  cases  where  a  municipal  owner/ 
operator  is  also  liable  as  an  MSW 
generator/transporter,  EPA  may  offer  to 
resolve  the  latter  liability  for  an 
additional  payment  amount  developed 
pursuant  to  the  MSW  generator/ 
transporter  settlement  methodology. 

Under  this  policy,  EPA  may  adjust  the 
settlement  in  a  particular  case  upward 
from  the  presumptive  percentage 
(generally  not  to  exceed  a  35%  share) 
based  on  consideration  of  the  following 
factors: 

(1)  Whether  the  municipality  or  an 
officer  or  employee  of  the  municipality 
exacerbated  environmental 
contamination  or  exposure  (e.g.,  the 
municipality  permitted  the  installation 
of  drinking  water  wells  in  known  areas 
of  contamination);  and 

(2)  Whether  the  owner/operator 
received  operating  revenues  net  of  waste 
system  operating  costs  during 
ownership  or  operation  of  the  site  that 
are  substantially  higher  than  the  owner/ 
operator's  presumptive  settlement 
amount  pursuant  to  this  policy. 

The  Regions  may  adjust  the 
presumptive  percentage  downward 
based  on  whether  the  municipality,  of 
its  own  volition  (i.e.,  not  pursuant  to  a 
judicial  or  administrative  order)  made 
specific  efforts  to  mitigate 
environmental  harm  once  that  harm  was 
evident  (e.g.,  the  municipality  installed 
environmental  control  systems,  such  as 
gas  control  and  leachate  collection 
systems,  where  appropriate;  the 
municipality  discontinued  accepting 
hazardous  waste  once  groundwater 
contamination  was  discovered;  etc.). 
The  Regions  may  also  consider  other 
relevant  equitable  factors  at  the  site. 

The  20%  baseline  amount  is  based  on 
several  considerations.  EPA  examined 
the  data  from  past  settlements  of 
CERCLA  liability  between  the  United 
States,  or  private  parties,  and  municipal 
owners/operators  at  co-disposal  sites  on 
the  NPL  where  there  were  also  PRPs 
who  were  potentially  liable  for  the 
disposal  of  non-MSW,  such  as  industrial 


waste.  EPA  excluded  from  analysis  sites 
where  the  municipal  owner/operator 
was  the  only  identified  PRP  because 
those  are  not  the  types  of  situations  that 
this  policy  is  intended  to  address.  Thus, 
settlements  under  this  policy  are 
appropriate  only  at  sites  where  there  are 
multiple,  viable  non-de  minimis  non- 
MSW  generators/transporters.  EPA's 
analysis  of  past  settlements  indicated  an 
average  municipality  settlement  amount 
of  29%  of  site  costs. 

In  reducing  the  29%  settlement 
average  to  a  20%  presumptive 
settlement  amount,  EPA  considered  two 
primary  factors.  First,  in  examining  the 
historical  settlement  data,  EPA 
considered  that  the  relevant  historical 
settlements  typically  reflected 
resolution  of  the  municipality's  liability 
not  only  as  an  owner/operator,  but  also 
as  a  generator  or  transporter  of  MSW. 
Under  this  policy,  a  municipality's 
generator/transporter  liability  will  be 
resolved  through  payment  of  an 
additional  amount,  calculated  pursuant 
to  the  MSW  generator/transporter 
methodology. 

Second,  the  owner/operator 
settlement  amounts  under  this  policy 
also  reflect  the  requirement  that 
municipal  owners/operators  that  settle 
under  this  policy  will  be  required  to 
waive  all  contribution  rights  against 
other  parties  as  a  condition  of 
settlement.  By  contrast,  in  many 
historical  settlements,  municipal 
owners/operators  retained  their 
contribution  rights  and  hence  were 
potentially  able  to  seek  recovery  of  part 
of  the  cost  of  their  settlements  from 
other  parties. 

V.  Application 

This  policy  applies  to  co-disposal 
sites  on  the  NPL.  This  policy  is 
intended  for  settlement  purposes  only 
and,  therefore,  the  formulas  contained 
in  this  policy  are  relevant  only  where 
settlement  occurs.  In  addition,  this 
policy  does  not  address  claims  for 
natural  resource  damages. 

This  policy  does  not  apply  to  MSW 
generators/transporters  who  also 
generated  or  transported  any  non-MSW 
containing  a  hazardous  substance, 
except  to  the  extent  that  a  party  can 
demonstrate  to  EPA's  satisfaction  the 
relative  amounts  of  MSW  and  non-MSW 
it  disposed  of  at  the  site  and  the 
composition  of  the  non-MSW.  In  such 
cases,  EPA  may  offer  to  resolve  the 
party's  liability  with  respect  to  MSW  as 
provided  in  this  policy  at  such  time  as 
the  party  also  agrees  to  an  appropriate 
settlement  relating  to  its  non-MSW  on 
terms  and  conditions  acceptable  to  EPA. 

EPA  does  not  intend  to  reopen 
settlements  with  the  U.S.,  nor  does  this 


policy  have  any  effect  on  unilateral 
administrative  orders  (UAOs)  issued 
prior  to  issuance  of  the  policy.  At  sites 
for  which  prior  settlements  have  been 
reached  but  where  MSW  parties  are 
subject  to  third  party  litigation,  the  U.S. 
may  settle  vrith  eligible  parties  based  on 
the  formulas  established  in  this  policy 
and  may  place  those  settlement  funds  in 
a  site-specific  special  account.  At  sites 
where  no  parties  have  settled  to  perform 
work,  where  the  U.S.  is  seeking  to 
recover  costs  from  private  parties,  and 
where  the  private  parties  have  initiated 
contribution  actions  against 
municipalities  and  other  MSW 
generators/ transporters,  the  U.S.  will 
seek  to  apply  the  most  expeditious 
methods  available  to  resolve  liability  for 
those  parties  pursued  in  third-party 
litigation,  including,  in  appropriate 
circumstances,  application  of  this 
policy.  EPA  may  require  settling  parties 
to  perform  work  under  appropriate 
circumstances,  in  a  manner  consistent 
with  the  settlement  amounts  provided 
in  this  policy. 

Because  one  of  the  goals  of  this  policy 
is  to  settle  for  a  fair  share  from  MSW 
generators/transporters  and  municipal 
owners/operators,  EPA  will  consider  in 
determining  a  settlement  amount  under 
this  policy  any  claims,  settlements  or 
judgments  for  contribution  by  a  party 
seeking  settlement  pursuant  to  this 
policy.  In  no  circumstances  should  a 
party  that  receives  monies  from 
contribution  settlements  in  excess  of  its 
actual  cleanup  costs  receive  a  benefit 
from  this  policy. 

The  United  States  will  not  apply  this 
policy  where,  under  the  circumstances 
of  the  case,  the  resulting  settlement 
would  not  be  fair,  reasonable,  or  in  the 
public  interest.  Regions  should  carefully 
consider  and  address  any  public 
comments  cm  a  proposed  settlement  that 
questions  the  settlement's  fairness, 
reasonableness,  or  consistency  with  the 
statute. 

VI.  Financial  Considerations  in 
Settlements 

In  cases  under  this  policy,  EPA  will 
consider  all  claims  of  limited  ability  to 
pay.  EPA  intends  in  the  future  to 
develop  guidelines  regarding  analysis  of 
municipal  ability  to  pay.  Parties  making 
such  claims  are  required  to  provide  EPA 
with  documentation  deemed  necessary 
by  EPA  relating  to  the  claim,  including 
potential  or  actual  recovery  of  insurance 
proceeds.  Recognizing  that  municipal 
owners/operators  often  are  uniquely 
situated  to  perform  in-kind  services  at  a 
site  (e.g.,  mowing,  road  maintenance, 
structural  maintenance).  EPA  will 
carefully  consider  any  forms  of  in-kind 
services  that  a  municipal  owner/ 
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operator  may  offer  as  partial  settlement 
of  its  cost  share. 

VII.  Use  with  Other  Policies 

This  policy  is  intended  to  be  used  in 
concert  with  EPA's  existing  guidance 
documents  and  policies  (e.g.,  orphan 
share,  de  micromis,  residential 
homeowner,.etc.),  and  so  other  EPA 
settlement  policies  may  also  apply  to 
these  sites.  For  example,  those  parties 
eligible  for  orphan  share  compensation 
under  EPA's  orphan  share  policy  will 
continue  to  be  eligible  for  such 
compensation. '3 

VIII.  Consultation  Requirement 

The  first  two  settlements  in  each 
Region  reached  pursuant  to  this  policy 
require  the  concurrence  of  the  Director 
of  the  Office  of  Site  Remediation 
Enforcement  (OSRE).  All  subsequent 
settlements  with  municipal  owners/ 
operators  at  co-disposal  sites  require  the 
concurrence  of  the  Director  of  OSRE.  If 
you  have  any  questions  regarding  this 
policy  please  call  Leslie  Jones  (202) 
564-5123  or  Doug  Dixon  (202)  564- 
4232. 

Notice:  This  guidance  and  any  internal 
procedures  adopted  for  its  implementation 
are  intended  exclusively  as  guidance  for 
employees  of  the  U.S.  Government.  This 
guidance  is  not  a  rule  and  does  not  create  any 
legal  obligations.  Whether  and  how  the 
United  States  applies  the  guidance  to  any 
particular  site  will  depend  on  the  facts  at  the 
site. 

[FR  Doc.  98-4007  Filed  2-17-98;  8:45  am] 
BILUNG  CX)OE  tStO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-5967-7] 

Notice  of  Proposed  Administrative  De 
Micromis  Settlement  Pursuant  to 
Section  122(g)(4)  of  the 
Comprehensive  Environmental 
Response.Compensation,  and  Liability 
Act,  Regarding  the  Pollution 
Abatement  Services  Superfund  Site, 
Oswego,  NY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA),  42  U.S.C. 


"The  orphan  share  policy  will  continue, 
however,  to  apply  towards  total  site  costs  and  not 
an  individual  settlor's  settlement  share. 


9622(i),  the  U.S.  Environmental 
Protection  Agency  (EPA),  Region  II, 
announces  a  proposed  administrative 
"de  micromis"  settlement  pursuant  to 
section  122(g)(4)  of  CERCLA,  42  U.S.C. 
9622(g)(4).  relating  to  the  Pollution 
Abatement  Services  Superfimd  Site 
(Site).  The  Site  is  located  near  the 
eastern  boundary  of  the  City  of  Oswego, 
New  York.  The  Site  is  included  on  the 
National  Priorities  List  established 
pursuant  to  section  105(a)  of  CERCLA, 
42  U.S.C.  9605(a).  This  document  is 
being  published  pursuant  to  section 
122(i)  of  CERCLA  to  inform  the  public 
of  the  proposed  settlement  and  of  the 
opportunity  to  comment. 

Tbe  proposed  administrative 
settlement  has  been  memorialized  in  an 
Administrative  Order  on  Consent 
(Order)  between  EPA  and  Oneida,  Ltd. 
(Respondent).  Respondent  contributed  a 
minimal  amount  of  hazardous 
substances  to  the  Site  and  is  eligible  for 
a  de  micromis  settlement  under  EPA's 
policies  and  section  122(g)  of  CERCLA. 
This  Order  will  become  effective  after 
the  close  of  the  pubHc  comment  period, 
imless  comments  received  disclose  facts 
or  considerations  which  indicate  that 
this  Order  is  inappropriate,  improper  or 
inadequate,  and  EPA,  in  accordance 
with  section  122(i)(3)  of  CERCLA. 
modifies  or  withdraws  its  consent  to 
this  agreement. 

DATES:  Comments  must  be  provided  on 
or  before  March  20,  1998. 

ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch.  17th  Floor.  290 
Broadway,  New  York,  New  York  10007 
and  should  refer  to:  "Pollution 
Abatement  Services  Superfund  Site, 
U.S.  EPA  Index  No.  II-CERCLA-97- 
0210".  For  a  copy  of  the  settlement 
document,  contact  the  individual  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Y.  Hems,  Assistant  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
York,  New  York  10007.  Telephone; 
(212)  637-3177. 

Dated:  January  29, 1998. 
William  J.  Muszynski, 

Acting  Regional  Administrator. 

[FR  Doc.  98-4008  Filed  2-17-98;  8:45  am] 

BILUNG  COO€  KeO-SO-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Equal 
Employment  Opportunity  Commission. 
"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  63  Fed.  Reg. 
7170. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2;00  p.m.  (Eastern  Time) 
Tuesday,  February  24th,  1998. 

CHANGE  IN  THE  MEETING:  The  Meeting  has 
been  canceled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202)  663-4070. 

Dated:  February  13.  1998. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
|FR  Doc.  98-^242  Filed  2-13-98;  3:35  pm] 
BILUNG  CODE  STSO-Ot-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

February  11.  1998. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessarj'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  April  20.  1998. 
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If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St., 
N.W.,  Washington,  DC  20554  or  via 
internet  to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley€tfcc.gov. 

SUPPLBNENTARY  INFORMATION: 
•     OA4B  Approval  Number:  3060-0454. 

Title:  Regulation  of  International 
Accounting  Rates. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 


Respondents:  Businesses  or  other  for- 
profit.  — 
Number  of  Respondents:  800. 

Estimated  Time  Per  Pesponse:  2 
hours. 

Total  Annual  Burden:  1,600  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Cost  Per  Respondent: 
$28,000. 

Needs  and  Uses:  The  Commission 
requests  this  collection  of  information 
as  a  method  to  monitor  the  international 
accounting  rates  to  ensure  that  the 
public  interest  is  being  served  and  also 
to  enforce  Commission  policies.  By 
requiring  a  U.S.  carrier  to  make  an 
equivalency  showing  and  to  file  other 
documtnts  for  end  users  interconnected 
international  private  lines,  the 
Commission  will  be  able  to  preclude 
one-way  bypass  and  safeguard  its 
international  settlements  policy. 


The  data  collected  is  required  by 
Section  43.51(d)  of  the  Commission's 
rules. 

Federal  Conununications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  98-3988  Filed  2-17-98;  8:45  am] 

BILUNQ  cool  (TIZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

Open  Commission  Meeting,  Thursday, 
February  19,  1998 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  February  19,  1998,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 


Item  No. 


Bureau 


Subject 


Wireless  Telecommuni- 
cations. 


Mass  Media 


International 


Common  Carrier 


TITLE:  Amendmtnt  of  Parts  0,  1,  13,  22,  24,  26,  27,  80,  87,  90,  95,  97,  and  101  of  the  Commission's 
Rules  to  Facilitate  the  Development  and  Use  of  the  Universal  Licensing  System  in  the  Wireless  Tele- 
communications Services  and  Biennial  Review  of  Commission  Re9ulatlons  Pursuant  to  Section  1 1  of 
the  Communications  Ad  of  1934. 

SUMMARY:  The  Commission  will  consider  consolidating,  revising  and  streamlining  its  mles  governing 
application  procedures  for  radio  services  licensed  by  the  Wireless  Telecommunications  Bureau. 

TITLE:  1998  Biennial  Regulatory  Review— Review  of  the  Commissiort's  Broadcast  Ownership  Rules  and 
Other  Rules  Adopted  Pursuant  to  Section  202  of  the  Telecommunications  Act  of  1996. 

SUMMARY:  The  Commission  will  review  its  broadcast  ownership  rules  as  part  of  the  regulatory  reform 
review  adopted  by  the  Telecommunications  Act  of  19%. 

TITLE:  Policies  and  Rules  for  the  Direct  Broadcast  Satellite  Service. 

SUMMARY:  The  Commission  will  consider  action  concerning  the  rules  goveming  the  direct  broadcast 
satellite  servict. 

TITLE:  Implementation  of  the  Telecommunications  Act  of  1996;  Telecommunications  Carriers'  Use  of 
Customer  Proprietary  Network  Information  and  Other  Customer  Information  (CC  Docket  No.  96-115); 
Implementation  of  the  Non-Accounting  Safeguards  of  Sections  271  and  272  of  the  Communications 
Act  of  1934  (CC  Docket  No.  96-149). 

SUMMARY:  The  Commission  will  consider  action  concerning  the  use  and  protection  of  customer  propri- 
etary network  rformation  under  Section  222  of  the  Telecommunications  Act. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Pubhc  Affairs,  telephone  number 
(202)  418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800  or  fax 
(202)  857-3805  and  857-3184.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type;  digital  disk;  and  audio  tape.  FTS 
may  be  reached  by  e-mail: 

its inc9ix.netcom.com.  Their  Internet 

address  is  http://www.itsi.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  For  information  on  this 
service  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 


live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at 
<http://www.fcc.gov/realaudio/>.  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  from  National  Narrowcast 
Network,  telephone  (202)  966-2211  or 
fax  (202)  966-1770;  and  from 
Conference  Call  USA  (available  only 
outside  the  Washington,  D.C. 
metropolitan  area),  telephone  1-800- 
962-0044.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus, 
341  Victory  Drive,  Hemdon,  VA  20170, 
telephone  (703)  834-0100;  fax  number 
(703)  834-0111. 

Federal  Communications  Commission. 

Magalia  Roman  Salas, 

Secretary. 

[FR  Doc  98-4231  Filed  2-13-98;  3:16  pm] 

BILUNQ  CODE  •712-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
ApplicantB 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  GFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washingtpn.  D.C.  20573. 

Harvest  International  Co.,  5441  Festival 
Circle,  La  Pahna,  CA  90623,  Gilbert  J. 
JI,  Sole  Proprietor 
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ASECOMER  International  Corporation 
d/b/a/  Interworld  Freight,  Inc.  d/b/a 
Junior  Cargo  Inc..  8610  NVV  72nd 
Street,  Miami,  FL  33166,  Officer:  John 
O.  Crespo,  Chairman 

Intermodel  Terminal  Inc..  2160  East 
Dominguez  Street,  Long  Beach,  CA 
90810,  Officers:  Isao  Ueda,  President, 
Yoichiro  Kasai,  Vice  President 

HAG  International,  L.L.C..  148  Deer 
Trail  North,  Ramsey.  NJ  07446, 
Officers:  Hartmut  Thiele,  President, 
Cynthia  Thiele,  Vice  President 

Dated:  February  11, 1998. 
Ronald  D.  Murphy, 

Assistant  Secretary. 

(FR  Doc.  98-3990  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlts  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
3, 1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291.  Minneapolis,  Minnesota 
55480-0291: 

1.  Kevin  Hoger  Hammer,  Hoffman, 
Minnesota;  to  acquire  voting  shares  of 
Hoffman  Bancshares.  Inc..  Hoffman. 
Minneosta.  and  thereby  indirectly 
acquire  Farmers  State  Bank  of  Hoffman, 
Hoffman.  Minneosta. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1998. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-3948  Filed  2-17-98;  8:45  am] 
BILUNG  CODE  ttlO-OI-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  13. 
1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of 
Merchants  Bancshares,  Inc.,  Houston, 
Texas,  and  thereby  indirectly  acquire 
Gulf  Southwest  Nevada  Bancorp,  Inc., 
Houston,  Texas,  and  Merchants  Bank, 
Houston,  Texas. 

In  connection  with  this  application, 
Applicant  also  has  applied  to  acquire 
Funds  Management  Group.  Inc., 
Houston,  Texas,  and  thereby  engage  in 
financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
the  Board's  Regulation  Y,  and  to  engage 
in  agency  transactional  services  for 
customer  investments,  pursuant  to  § 
225.28(b)(7)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted 
throughout  the  State  of  Texas. 

2.  Union  Planters  Corporation, 
Memphis.  Tennessee;  to  acquire  100 


percent  of  the  voting  shares  of  Peoples 
First  Corporation.  Paducah,  Kentucky, 
and  thereby  indirectly  acquire  Peoples 
National  Bank  &  Trust  Company. 
Paducah,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Morrill  Bancshares.  Inc..  Sabetha. 
Kansas;  to  acquire  47.71  percent  of  the 
voting  shares  of  Centur\'  Acquisition 
Corporation,  Hurst,  Texas,  and  therebv 
indirectly  acquire  City  National  Bank, 
Kilgore,  Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Zions  Bancorporation.  Salt  Lake 
City,  Utah,  and  Val  Cor  Bancorporation, 
Inc..  Cortez,  Colorado;  to  merge  with 
SBT  Bancshares,  Inc.,  Colorado  Springs. 
Colorado,  and  thereby  indirectly  acquire 
State  Bank  and  Trust  of  Colorado 
Springs,  Colorado  Springs.  Colorado. 

In  connection  with  this  application. 
Applicants  have  also  applied  to  acquire 
SBT  Mortgage,  LLC.  Colorado  Springs, 
Colorado,  and  thereby  engage  in 
mortgage  lending  activities,  pursuant" to 
§  225.28(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februan,-  11.  1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc,  98-3950  Filed  2-17-98:  8:45  am] 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  3, 1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Morrill  Bancshares,  Inc.,  Sebetha, 
Kansas,  and  Morrill  &  Janes  Bancshares, 
Inc.,  Hiavvatha,  Kansas,  First  Centralia 
Bancshares,  Inc.,  Centralia,  Kansas, 
Davis  Bancorporation,  Inc.,  Davis, 
Oklahoma,  Onaga  Bancshares,  Onaga, 
Kansas;  to  acquire  FBC  Financial 
Corporation,  Claremore,  Oklahoma,  and 
thereby  indirectly  acquire  1st  Bank 
Oklahoma,  Claremore,  Oklahoma,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.28(b)(4) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11, 1998. 

Jennifer  ].  Johnson, 

Deputy  Secretary  of  the  Board. 

[PR  Doc.  98-3949  Filed  2-17-98;  8;45  ami 

BiLUNQ  CODE  6210-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Numt>er  814] 

Applied  Research  in  Emerging 
infections;  Hepatitis  C  Virus 
Infection — Sexual  Transmission 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  competitive  cooperative 
agreements  and/or  grants  to  support 
applied  research  on  emerging 
infections^pidemiologic  studies  of 
sexual  transmission  of  hepatitis  C  virus 
(HCV)  infection. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information.) 


Authority 

This  program  is  authorized  under 
Sections  301  and  317  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241  and  247b). 

Smoke«Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Pub.  L. 
103-227,  the  Pro-Children's  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  end  private  non-profit 
organizations  and  governments  and 
their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  non-profit 
organi^tions,  State  and  local 
governments  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations,  and  small, 
minority-and/or  women-owned  non- 
profit businesses  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1998  to  fund  one  or  two  awards. 
It  is  expected  the  awards  will  begin  on 
or  about  August  10,  1998  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  The  funding  estimate  is  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds. 

Determination  of  Which  Instrument  To 
Use 

Appbcants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
CDC  will  review  the  applications  in 
accordance  with  the  evaluation  criteria. 
Before  issuing  awards,  CDC  will 
determine  whether  a  grant  or 
cooperative  agreement  is  the 
appropriate  instrument  based  upon  the 
need  for  substantial  CDC  involvement  in 
the  prefect. 

Use  of Funds 

Restrictions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  Section  1352,  recipients  (and 


their  subtler  contractors)  are  prohibited 
from  using  appropriated  Federal  funds 
(other  than  profits  from  a  Federal 
contract)  fior  lobbying  Congress  or  any 
Federal  agency  in  connection  vrith  the 
award  of  a  particular  contract,  grant, 
cooperative  agreement,  or  loan.  This 
includes  grants/cooperative  agreements 
that,  in  whole  or  in  part,  involve 
conferences  for  which  Federal  funds 
cannot  be  used  directly  or  indirectly  to 
encourage  participants  to  lobby  or  to 
instruct  participants  on  how  to  lobby. 

In  addition,  the  FY  1998  Department 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agiencies 
Appropriations  Act  (Pub.  L.  105-78) 
states  in  Section  503  (a)  and  (b)  that  no 
part  of  any  appropriation  contained  in 
this  Act  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any 
kit,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  or  any  State  legislature 
itself. 

No  part  of  any  appropriation  shall  be 
used  to  pay  the  salary  or  expenses  of 
any  grant  or  contract  recipient,  or  agent 
acting  for  such  recipient,  related  to  any 
activity  designed  to  influence  legislation 
or  appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Background 

Once  expected  to  be  eliminated  as  a 
public  health  problem,  infectious 
diseases  remain  the  leading  cause  of 
death  worldwide.  In  the  United  States 
and  else\A^ere,  infectious  diseases 
increasingly  threaten  public  health  and 
contribute  significaaitly  to  the  escalating 
costs  of  health  care. 

In  partnership  with  other  Federal 
agencies.  State  and  local  health 
departments,  academic  institutions,  and 
others,  CDC  has  developed  a  plan  for 
revitalizing  the  nation's  ability  to 
identify,  contain,  and  prevent  illness 
from  emerging  infectious  diseases.  The 
plan,  Addressing  Emerging  Infectious 
Disease  Threats;  A  Prevention  Strategy 
for  the  United  States,  identifies 
objectives  in  four  major  areas: 
surveillance;  applied  research; 
prevention  and  control;  and 
infrastructure. 

Under  the  objective  for  applied 
research,  the  plan  proposes  to  integrate 
laboratory  science  and  epidemiology  to 
optimize  public  health  practice  in  the 
United  States.  In  FY  1996,  CDC  initiated 
the  Extramural  Applied  Research 
Program  in  Emerging  Infections  (EARP). 


This  grant/cooperative  agreement 
announcement  specifically  addresses 
the  area  of  hepatitis  c  virus  (HCV) 
infection. 

In  the  United  States,  an  estimated  3.9 
million  persons  are  chronically  infected 
with  HCV  and  are  a  potential  source  of 
transmission  to  others.  In  the  absence  of 
pre-  or  post-exposure  prophylaxis, 
preventing  infection  is  dependent  on 
providing  infected  persons  with  specific 
information  about  the  risk  of 
transmission  in  different  settings.  This 
announcement  addresses  the  sexual 
transmission  of  HCV  infection. 

Case-control  studies  have 
demonstrated  an  independent 
association  between  acquiring  acute 
non-A,  non-B  hepatitis  and  a  history  of 
exposure  to  an  infected  sex  partner  or  to 
multiple  heterosexual  partners.  HCV 
seroprevalence  studies  of  STD 
populations  have  generally 
demonstrated  an  increased  risk 
associated  with  high-risk  sexual 
behaviors,  including  multiple  partners 
and  failure  to  use  a  condom.  In  contrast, 
HCV  seroprevalance  studies  of  long- 
term  partners  of  patients  with  chronic 
HCV  infection  have  generally  shown 
either  very  low  or  absent  risk,  but  these 
studies  had  inadequate  sample  sizes  to 
address  the  issue,  most  were  not 
conducted  in  the  United  States,  and  in 
several  of  the  studies  in  which 
transmission  between  long  term  sex 
partners  was  reported,  a  common 
parenteral  exposure  in  the  past  could 
not  be  ruled  out.  Because  of  the  limited 
and  inconsistent  data  available,  there 
are  currently  no  specific 
recommendations  for  changes  in  sexual 
practices  for  infected  persons  and  their 
steady  partners.  Definitive  studies  in 
this  area  are  needed  to  determine  if  such 
recommendations  need  to  be  developed. 
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Purpose 

The  purpose  of  this  grant/cooperative 
agreement  program  is  to  provide 
assistance  for  projects  addressing  the 
sexual  transmission  of  HCV  infection 
between  steady  partners.  Specifically, 
applications  are  solicited  for  projects 
aimed  at  determining  if  there  is  an 
increased  risk  of  HCV  infection  among 
steady  sexual  partners  of  HCV  infected 
persons  and  identifying  potential  risk 
factors  responsible  for  transmission. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  conducting 
activities  for  a  cooperative  agreement 
under  B.  (CDC  Activities): 


Research  Project  Grants 

A  research  project  grant  is  one  in 
which  substantial  programmatic 
involvement  by  CDC  is  not  anticipated 
by  the  recipient.  Applicants  for  grants 
must  demonstrate  an  ability  to  conduct 
the  proposed  research  with  minimal 
assistance,  other  than  financial  support, 
from  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical,  laboratory,  and  data 
management  ser\'ices  and  a  level  of 
scientific  expertise  to  achieve  the 
objectives  described  in  their  research 
proposal  without  substantial  technical 
assistance  from  CDC. 

Cooperative  Agreements 

A  cooperative  agreement  implies  that 
CDC  will  assist  recipients  in  conducting 
the  proposed  research.  The  application 
should  be  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC. 

A.  Recipient  Activities 

Determine  if  there  is  an  increased  risk 
of  HCV  infection  among  steady  sexual 
partners  of  HCV  infected  persons  and 
identify  potential  risk  factors 
responsible  for  transmission. 

1.  Enroll  a  sufficient  number  of  anti- 
HCV  positive  persons  and  their  steady 
sexual  partners  (estimated  at  >1000 
participants  each)  to  evaluate  low 
frequency  events.  A  steady  sexual 
partner  is  defined  as  one  whose  only 
partner  was  the  index  case  during  the 
previous  3  or  more  years. 

a.  Index  cases  should  represent  a 
broad  spectrum  of  infection  (e.g., 
asymptomatic  persons  identified 
through  routine  screening,  symptomatic 
persons  with  various  stages  of  chronic 
liver  disease,  etc.),  a  broad  range  of 
duration  of  infection  (when  it  can  be 
determined),  and  as  broad  an  age  range 
as  possible. 

2.  Conduct  an  anti-HCV 
seroprevalence  study  of  the  sexual 
partners  and  a  complete  risk  behavior 
history  on  cases  and  partners.  All 
samples  with  anti-HCV  repeatedly 
reactive  results  using  enzyme  immuno- 
assay should  be  tested  using  a 
supplemental  anti-HCV  assay. 

3.  Use  nucleic  acid  detection  methods 
to  identify  virus-specific  factors  in 
either  the  index  case  or  the  partner  that 
may  be  responsible  for  transmission  and 
to  confirm  the  identity  of  virus  strains 
in  partner-pairs  when  both  are  infected. 

4.  Publish  results. 

B.  CDC  Activities  (Cooperative 
Agreement) 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 


2.  Perform  selected  laboratory  tests  as 
appropriate  and  necessary. 

3.  Participate  in  data  management,  the 
analysis  of  research  data,  and  the 
interpretation  and  presentation  of 
research  findings. 

4.  Provide  biological  materials  as 
necessary  for  studies,  etc. 

Technical  Reporting  Requirements 

An  original  and  two  copies  of  a 
narrative  progress  report  are  required 
semiannually.  The  first  semiannual 
report  is  required  with  each  year's  non- 
competing  continuation  application  and 
should  cover  program  activities  fixjm 
date  of  the  previous  report  (or  date  of 
award  for  reporting  in  the  first  year  of 
the  project). 

The  second  semiannual  report  and 
Financial  Status  Report  (FSR)  are  due  90 
days  after  the  end  of  each  budget  period 
and  should  cover  activities  from  the 
date  of  previous  report.  Progress  reports 
should  address  the  status  of  progress 
toward  specific  project  objectives  emd 
should  include  copies  of  any 
publications  resulting  from  the  project. 
The  final  performance  report  and  FSR 
are  required  no  later  than  90  days  after 
the  end  of  the  project  period. 

All  reports  should  be  directed  to  the 
CDC  Grants  Management  Officer  at  the 
address  referenced  in  the  following 
section. 

Application  Process 

Notification  of  Intent  To  Apply 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  under  this  Program 
Announcement,  all  parties  intending  to 
submit  an  application  are  requested  to 
inform  CDC  of  their  intention  to  do  so 
as  soon  as  possible  prior  to  the 
application  due  date  but  not  later  than 
10  business  days  prior  to  the  appfication 
due  date.  Notification  should  cite  this 
Announcement  number  814  and 
include:  (1)  Name  and  address  of 
institution  and  (2)  name,  address,  and 
phone  number  of  contact  person. 
Notification  can  be  provided  by 
facsimile,  postal  mail,  or  electronic  mail 
(E-mail)  to  Sharron  P.  Drum,  Grants 
Management  Officer.  Attn:  Gladys  T. 
Gissentanna,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.,  Room  300.  Mailstop  E-18, 
Atlanta,  Georgia  30305,  facsimile  (404) 
842-6513  or  E-mail  gcg4@cdc.gov. 

Application  Content 

All  applicants  must  develop  their 
application  in  accordance  with  the  PHS 
Form  398,  information  contained  in  this 
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grant/cooperative  agreement 
announcement,  and  the  instructions 
outlined  below. 

General  Instructions 

Ehie  to  the  need  to  reproduce  copies 
of  the  applications  for  the  reviewers, 
ALL  pages  of  the  application  must  be  in 
the  following  format: 

1.  The  original  and  five  (5)  copies 
must  be  unstapled  and  unbound. 

2.  All  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  its  appendices  must  be 
included. 

3.  All  materials  must  be  typewritten, 
single-spaced,  using  a  font  no  smaller 
than  size  12,  and  on  8Vz"  by  11"  white 
paper. 

4.  Any  reprints,  brochures,  or  other 
enclosures  must  be  copied  onto  SVz"  by 
11"  white  paper  by  the  applicant.  No 
bound  materials  will  be  accepted. 

5.  All  pages  must  be  printed  on  one 
side  only,  with  at  least  1"  margins, 
headers,  and  footers. 

Special  Instruction 

The  application  narrative  must  not 
exceed  10  pages  (excluding  budget  and 
appendices).  Unless  indicated 
otherwise,  all  information  requested 
below  must  appear  in  the  narrative. 
Materials  or  information  that  should  be 
part  of  the  narrative  will  not  be  accepted 
if  placed  in  the  appendices.  The 
application  narrative  must  contain  the 
following.sections  in  the  order 
presented  below. 

1 .  Abstract 

Provide  a  brief  (two  pages  maximum) 
abstract  of  the  project.  Clearly  identify 
the  type  of  award  that  is  being  applied 
for:  grant  or  cooperative  agreement. 

2.  Background  and  Need 

Discuss  the  background  and  need  for 
the  proposed  project.  Demonstrate  a 
clear  understanding  of  the  purpose  and 
objectives  of  this  program. 

3.  Capacity  and  Personnel 

Describe  applicant's  past  experience 
in  conducting  projects/studies  similar  to 
that  being  proposed.  Describe 
applicant's  resources,  facilities,  and 
professional  personnel  that  will  be 
involved  in  conducting  the  project. 
Describe  plans  for  administration  of  the 
project  and  identify  administrative 
resources/personnel  that  will  be 
assigned  to  the  project.  Provide  in  an 
appendix  letters  of  support  from  all  key 
participating  non-apphcant 
organizations,  individuals,  etc.,  which 
clearly  indicate  their  commitment  to 
participate  as  described  in  the 
operational  plan.  Do  not  include  letters 


of  support  from  CDC  personnel.  Letters 
of  support  from  CDC  will  not  be 
accepted.  Award  of  a  cooperative 
agreement  implies  CDC  participation  as 
outlined  in  the  Program  Requirements 
section  of  this  announcement. 

4.  Objectives  and  Technical  Approach 

Present  specific  objectives  for  the 
proposed  project  which  are  measurable 
and  time-phased  and  are  consistent  with 
the  Purpose  and  Recipient  Activities  of 
this  Program  Announcement.  Present  a 
detailed  operational  plan  for  initiating 
and  conducting  the  project  which 
clearly  and  appropriately  addresses 
these  objectives  (if  proposing  a  multi- 
year  project,  provide  a  detailed 
description  of  first-year  activities  and  a 
brief  overview  of  subsequent- year 
activities).  Clearly  identify  specific 
assigned  responsibilities  for  all  key 
professional  personnel.  Include  a  clear 
descripdon  of  applicant's  technical 
approach/methods  which  are  directly 
relevant  to  the  above  objectives. 
Describe  specific  study  protocols  or 
plans  for  the  development  of  study 
protocols.  Describe  the  nature  and 
extent  of  collaboration  with  CDC  (if 
applying  for  a  cooperative  agreement) 
and/or  others  during  various  phases  of 
the  project.  Describe  in  detail  a  plan  for 
evaluating  study  results  and  for 
evaluating  progress  toward  achieving 
project  objectives. 

5.  Budgtt 

Provide  a  line-item  budget  and 
accompanying  detailed,  line-by-line 
justification  that  demonstrates  the 
request  is  consistent  with  the  purpose 
and  objectives  of  this  program.  If 
requesting  funds  for  contracts,  provide 
the  following  information  for  each 
proposed  contract:  (a)  Name  of  proposed 
contractor,  (b)  breakdown  and 
justification  for  estimated  costs,  (c) 
description  and  scope  of  activities  to  be 
performed  by  contractor,  (d)  period  of 
performance,  and  (e)  method  of 
contractor  selection  (e.g.,  sole-source  or 
competitive  solicitation). 

Note:  If  indirect  costs  are  requested  from 
CDC.  a  copy  of  the  organization's  current 
negotiated  Federal  indirect  cost  rate 
agreement  or  cost  allocation  plan  must  be 
provided. 

6.  Human  Subjects 

Whether  or  not  exempt  from  DHHS 
regulations,  if  the  proposed  project 
involves  human  subjects,  describe 
adequate  procedures  for  the  protection 
of  human  subjects.  Also,  ensure  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects. 


Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (10  Points) 

Extent  to  which  applicant 
demonstrates  a  clear  understanding  of 
the  subject  area  and  of  the  purpose  smd 
objectives  of  this  grant/cooperative 
agreement  program. 

2.  Capacity  (45  Points) 

Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
technical  and  administrative]  for 
conducting  the  project.  Extent  to  which 
applicant  documents  that  professional 
personnel  involved  in  the  project  are 
qualified  and  have  past  experience  and 
achievements  in  research  related  to  that 
proposed  as  evidenced  by  curriculum 
vitae,  publications,  etc.  If  applicable, 
extent  to  which  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.,  and  the 
extent  to  which  such  letters  clearly 
indicate  the  author's  commitment  to 
participate  as  described  in  the 
operational  plan. 

3.  Objectives  and  Technical  Approach 
(45  Points  Total) 

a.  Extent  to  which  applicant  describes 
objectives  of  the  proposed  project  which 
are  consistent  with  the  purpose  and 
goals  of  this  grant/cooperative 
agreement  program  and  which  are 
measurable  and  time-phased.  (10  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  project,  which 
clearly  and  appropriately  addresses  all 
"Recipient  Activities."  Extent  to  which 
applicant  clearly  identifies  specific 
assigned  rasponsibihties  of  all  key 
professional  personnel.  Extent  to  which 
the  plan  clearly  describes  applicant's 
technical  approach/methods  for 
conducting  the  proposed  studies  and 
extent  to  which  the  approach/methods 
are  appropriate  and  adequate  to 
accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  Extent  to  which  applicant 
describes  adequate  and  appropriate 
collaboration  with  CDC  (if  applying  for 
a  cooperative  agreement).  Extent  to 
which  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  involving 
human  research.  (30  points) 

c.  Extent  to  which  applicant  provides 
a  detailed  end  adequate  plan  for 
evaluating  progress  toward  achieving 
project  process  and  outcome  objectives. 


If  the  proposed  project  involves 
notifiable  conditions,  the  degree  to 
which  applicant  describes  an  adequate 
process  for  providing  necessary 
information  to  appropriate  State  and/or 
local  health  departments.  (5  points) 

4.  Budget  (Not  Scored) 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
grant/cooperative  agreement  funds. 

5,  Human  Subjects  (Not  Scored) 

If  the  proposed  project  involves 
human  subjects,  whether  or  not  exempt 
from  the  Department  of  Health  and 
Human  Services  (DHHSj  regulations, 
the  extent  to  which  adequate  procedures 
are  described  for  the  protection  of 
human  subjects.  Note:  Objective  Review 
Group  (ORG)  recommendations  on  the 
adequacy  of  protections  include:  (1) 
Protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  human  subjects,  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Executive  Order  12372  Review 

This  program  is  not  subject  to 
Executive  Order  12372  Review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
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subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  provi'ding  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

In  addition  to  other  applicable 
committees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  an 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
appHcable  to  it. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  CDC  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  to  ensure  that 
individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian  or 
Alaska  Native,  Asian,  Black  or  African 
American,  Native  Hawaiian  or  Other 
Pacific  Islander,  Hispanic  or  Latino  and 
White.  Applicants  shall  ensure  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  appUcation. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15,  1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  each 
application  PHS  Form  398  should  be 
submitted  to  Sharron  Orvun,  Gremts 
Management  Officer,  Attn:  Gladys  T. 
Gissentanna,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.,  Room  300,  Mailstop  E-18, 
Atlanta,  Georgia  30305,  on  or  before 
May  15,  1998. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 


(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Ser\'ice  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailiog.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  and  will  be  returned  to 
the  applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcement  814. 
You  will  receive  a  complete  program 
description,  information  on  apphcation 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Gladys 
T.  Gissentanna,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  314,  Mailstop  E-18,  Atlanta. 
Georgia  30305,  telephone  (404)  842- 
6801,  facsimile  (404)  842-6513,  E-mail 
gcg4cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Miriam  J.  Alter, 
Ph.D.,  National  Center  for  Infectious 
Diseases,  Division  of  Viral  and 
Rickettsial  Diseases,  Hepatitis  Branch, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road. 
NE.,  Mailstop  G-37,  Atlanta,  Georgia 
30333,  telephone  (404)  639-2709,  E- 
mail  address:  mja2@cdc.gov. 

Please  refer  to  Announcement  814 
when  requesting  information  regarding 
this  program. 

You  may  also  obtain  this  and  other 
CDC  announcements  from  one  of  two 
Internet  sites  on  the  actual  publication 
date:  CDC's  homepage  at  http:// 
www.cdc.gov,  or  at  the  Government 
Printing  Office  homepage  (including 
free  on-line  access  to  the  Federal 
Register  at  http://www.access.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
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Washington,  D.C.  20402-9325. 
telephone  (202)  512-1800. 

Dated:  February  11, 1998. 
Joseph  R.  Carter 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC) 
IFR  Doc.  98-3981  Filed  2-17-98;  8:45  am] 
BILUNG  CODE  4169-1S-P  v 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  93P-0446] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Food  Labeling;  Serving  Sizes; 
Reference  Amount  for  Salt,  Salt 
Substitutes,  Seasoning  Salts  (e.g.,  Garlic 
Salt)"  has  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  the  Paperwork  Reduction  Act  of 
1995  (the  PRA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  2,  1997 
(62  FR  63647),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0362.  The 
approval  expires  on  January  31,  2001. 

Dated:  February  4,  1998. 
William  K.  Hubbard, 

AssocHite  Commissioner  for  Policy    ' 

Coordination. 

(PR  Doc.  98-3985  Filed  2-17-98;  8:45  ami 

BILUNO  COOe  41tO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  afid  Drug  Administration 

I 
[Docl(et  ^o.  98D-0077] 

Draft  Guidance  for  Industry:  Clinical 
Development  Programs  for  Drugs, 
Devices,  and  Biological  Products 
Intended  for  the  Treatment  of 
Osteoarthritis  (OA);  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of,  and  requesting  comment 
on  a  draft  guidance  for  industry  entitled 
"Clinical  Development  Programs  for 
Drugs,  Devices,  and  Biological  Products 
Intended  for  the  Treatment  of 
Osteoarthritis  (OA)."  The  purpose  of  the 
draft  guidance  and  the  discussion 
questions  appended  to  the  draft 
guidance  is  to  stimulate  discussion  and 
seek  input  about  designing  clinical 
programs  for  the  development  of  drugs, 
devices,  and  biological  products 
intended  for  the  treatment  of  OA.  The 
draft  guidance  and  appended  questions 
will  be  the  topics  of  discussion  at  the 
Arthritis  Advisory  Committee  meeting 
to  be  held  on  February  20, 1998. 
DATES:  Written  comments  may  be 
submitted  on  the  draft  guidance 
document  by  April  20,  1998.  General 
comments  on  the  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  the  draft  guidance 
and  appended  questions  are  available 
on  the  Internet  at  "http://www.fda.gov/ 
cder/guidance/index.htm"  or  "http:// 
www.fda.gov/cber/guidelines.htm." 
Written  requests  for  single  copies  of  the 
draft  guidance  and  appended  questions 
should  be  submitted  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFD-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857.  The 
February  20,  1998,  meeting  of  the 
Arthritis  Advisory  Committee  will  be 
held  at  the  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chin  C.  Koerner,  Center  for  Drug 
Evaluation  and  Research  (HFD-550), 
Food  and  Drug  Administration,  9201 


Corporate  Blvd.,  Rockville,  MD  20850, 
301-827-2090. 

SUPPLEMENTARY  INFORMATION:  Currently, 
treatment  for  OA  is  fundamentally 
symptomatic,  with  no  data  available  on 
the  impact  on  long-term  outcomes. 
Clinical  trial  experience  with  OA  has 
been  limited  to  short-term  studies  in 
patients  with  knee  or  hip  OA  and 
generalized  OA  normally  has  not  been 
appropriate  for  assessing  OA  agents.  A 
number  of  novel  approaches  are  under 
study  for  the  treatment  of  OA,  as 
companies,  clinicians,  and  patients 
search  for  more  effective  therapeutics. 
The  focus  of  the  discussion  during  the 
February  20, 1998,  Arthritis  Advisory 
Committee  Meeting  will  be:  (1)  The 
appropriateness  of  the  proposed  claims 
for  improvement  of  pain,  function, 
structure,  and  durability,  as  well  as 
delay  in  new  OA  and  delay  in  joint 
replacement;  and  (2)  trial  designs  and 
analyses  to  support  those  claims.  Notice 
of  the  meeting  of  the  Arthritis  Advisory 
Committee  appeared  in  the  Federal 
Register  of  January  16, 1998  (63  FR 
2682). 

The  purpose  of  the  draft  guidance  and 
the  appended  questions  is  to  stimulate 
discussion  and  seek  input  regarding  the 
design  of  clinical  programs  for 
developing  drugs,  devices,  or  biological 
products  intended  for  the  treatment  of 
OA.  Discussion  during  the  meeting  will 
enable  public  participation  and  the 
exchange  of  ideas  on  developing  and 
assessing  new  treatment  modalities  for 
OA,  types  of  claims  that  might  be 
reasonably  pursued,  and  data  necessary 
to  support  such  claims.  The  discussions 
are  not  intended  to  result  in  consensus 
among  participants;  they  are  intended  to 
contributa  to  the  formulation  of 
suggestions  to  drug,  device,  and 
biological  product  sponsors  for 
designing  appropriate  study  protocols 
and  expediting  product  development. 

Interested  persons  may  submit  written 
comments  on  the  draft  document  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  document, 
appended  questions,  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  11, 1998. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-3982  Filed  2-12-98;  1:39pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-190-08-1220-24-1A] 

Emergency  Closure  of  Public  Lands  in 
San  Benito  and  Fresno  Counties, 
California 

AGENCY:  Bureau  of  Land  Management, 

IDepartment  of  the  Interior. 

ACTION:  Notice  of  emergency  closure  and 

restrictions  on  use  of  public  lands  in  the 

Clear  Creek  Management  Area,  located 

in  San  Benito  and  Fresno  Counties, 

California. 

SUMMARY:  This  notification  serves  to 
document  an  emergency  closure  order 
which  went  into  effect  on  February  10, 
1998  for  all  public  lands  (approximately 
50,000  acres)  within  the  Clear  Creek 
Management  Area.  This  notice 
supercedes  and  replaces  a  1995 
emergency  closure  order  {§  5-00161- 
GP5-01 0-004)  for  this  area.  The 
authorized  officer  has  determined  that 
the  flooding,  slides  and  road  washouts 
resulting  from  recent  severe  rainstorms, 
have  made  this  area  unsafe  for 
recreational  use,  and  that  additionally, 
recreational  use  could  result  in  serious 
damage  to  natural  resources.  Public 
lands  in  this  area  are  therefore 
temporarily  closed  to  public 
recreational  use,  although  some 
exemptions  apply,  as  described  below. 
The  closure  will  be  lifted  as  soon  as 
County  Roads  and  internal  access  roads 
can  be  rep>aired  and  maintained  to  meet 
a  minimum  of  public  safety  and  access 
needs.  Notice  is  also  served  that  because 
of  environmental  sensitivity,  the  area 
known  as  "Upper  Hillclimb  Canyon", 
which  is  within  the  Clear  Creek 
Management  Area,  will  remain  closed  to 
vehicle  use  until  such  time  as 
manageable  routes  through  this  area 
may  be  determined.  Finally,  notice  is 
served  that  because  of  environmental 
hazards,  several  abandoned  mine  sites 
commonly  known  as  the  "Alpine", 
"Archer",  "Aurora",  "Larious  Canyon", 
and  "Molina"  will  also  remain  closed  to 
all  public  entry,  with  the  exception  of 
access  routes  through  these  mined  areas 
as  demarcated  by  BLM  signs.  Additional 
abandoned  mines  may  additionally  be 
closed  under  subsequent  Federal 
Register  notices,  pending  review  of 
water  quality  sampling  results. 

The  purpose  of  this  closure  is  to 
protect  human  life  and  safety,  to  protect 
sensitive  resources,  including 
threatened  plants  and  their  habitat, 
water  quality  and  aquatic  species,  and 
wildlife  habitat,  and  to  prevent  human 
contact  with  known  hazardous 
substances. 


A  map  of  the  areas  affiected  by  these 
closures  is  on  file  and  may  be  viewed 
at  the  Hollister  Field  Office  of  the 
Bureau  of  Land  Management.  The  area 
known  as  "Upper  Hillclimb  Canyon"  is 
further  described  as  all  areas 
encompassed  by  Clear  Creek  Canyon 
Road,  East  Clear  Creek  Ridge  Route, 
South  Clear  Creek  Road,  and  Reservoir 
Road  except  for  the  included  portions  of 
Sections  5  and  6  of  T.18  S.,  R.12  E.  A 
map  showing  the  Hillclimb  Canyon 
closure  is  also  available  for  viewing  at 
the  Hollister  Field  Office.  A  map 
showing  the  mine  site  closures  is  also 
available  at  the  Hollister  Field  Office. 

The  above  closures  and  restrictions 
are  temporary  and  are  intended  to 
prevent  further  resoiu-ce  damage,  and/or 
adverse  impacts  to  public  health  and 
safety.  The  following  persons  are 
exempt  from  this  closure  order: 

(1)  Federal,  State,  or  Local  Law 
Enforcement  Officers,  while  engaged  in 
the  execution  of  their  official  duties. 

(2)  BLM  personnel  or  their 
representatives  while  engaged  in  the 
execution  of  their  official  duties. 

(3)  Any  member  of  an  organized 
rescue,  fire-fighting  force.  Emergency 
Medical  Services  organization  while  in 
the  performance  and  execution  of  an 
official  duty. 

(4)  Any  member  of  a  federal,  state  or 
local  public  works  department  while  in 
the  performance  of  an  official  duty. 

(5)  Any  person  in  receipt  of  a  written 
authorization  of  exemption  obtained 
fix>m  the  Hollister  Field  Office. 

(6)  Local  landov^rners,  persons  with 
valid  existing  rights  or  lease  operations, 
or  representatives  thereof,  who  have  a 
responsibility  or  need  to  access  their 
property  or  to  continue  their  operations 
on  public  land. 

EFFECTIVE  DATE:  The  overall  closure 
became  effective  on  February  10, 1998, 
and  shall  remain  in  effect  until 
rescinded  or  modified  by  the 
Authorized  Officer  after  consideration 
of  current  weather  conditions. 
Emergency  closures  of  Upper  Hillclimb 
Canyon  and  the  above-listed  mines  will 
remain  in  effect  until  further  notice. 

SUPPLBMENTARY  INFORMATION:  These 
closures  and  restrictions  are  under  the 
authority  of  43  CFR  8364.1  and  43  CFR 
8341.2.  Persons  violating  this  closure 
shall  be  subject  to  the  penalties 
provided  in  43  CFR  8360.0-7  and 
8340.0-7,  including  a  fine  not  to  exceed 
$100,000  and/or  imprisonment  not  to 
exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Manager,  Hollister  Field  Office,  20 
Hamihon  Court,  Hollister,  CA  95024, 
(408)  630-5000. 


Dated:  February  10.  1998. 
Robert  E.  BeeUer, 
Hollister  Field  Manager. 
[FR  Doc.  98-3980  Filed  2-17-98;  8:45  am] 
BILUNQ  CODE  431IM0-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

REVISION— Notice  of  Inventory 
Completion  for  Native  American 
Human  Remains  and  Associated 
Funerary  Objects  in  the  Control  of 
Tonto  National  Forest,  United  States 
Forest  Service,  Phoenix,  AZ 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  Tonto  National  Forest, 
United  States  Forest  Service,  Phoenix, 
AZ.  This  notice  was  originally 
published  September  26, 1996. 

A  detailed  assessment  of  the  human 
remains  was  made  by  U.S.  Forest 
Service  professional  staff,  American 
Museum  of  Natural  History  profiessional 
staff,  Arizona  State  Museum 
professional  staff,  Arizona  State 
University  professional  staff,  Museimi  of 
Northern  Arizona  professional  staff,  and 
the  Peabody  Museiun  of  Archaeology 
and  Ethnology  professional  staff  in 
consultation  with  representatives  of  the 
Ak-Chin  Indian  Community,  the  Gila 
River  Indian  Community,  the  Hopi 
Tribe,  the  Pueblo  of  Zuni,  the  Salt  River 
Pima-Maricopa  Indian  Community,  the 
Tohono  O'odham  Nation,  and  the 
Yavapai-Prescott  Indian  Tribe.  Since 
publication  of  the  original  notice, 
consultation  has  also  been  condnctHl 
with  the  San  Caries  Apache  Tribe,  the 
Yavapai-Apache  Tribe,  and  the  Wkite 
Mountain  Apache  Tribe.  Copies  of  the 
original  notice  were  also  sent  to  these 
Indian  tribes. 

Continuities  of  ethnographic 
materials,  technology,  and  architecture 
indicate  affiliation  of  the  above     • 
mentioned  sites  with  historic  and 
present-day  Piman  and  O'odham 
cultures.  Oral  traditions  presented  by 
representatives  of  the  Ak-Chin  Indian 
Community,  the  Gila  River  Indian 
Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  and  the 
Tohono  O'odham  Nation  support 
affiliation  with  the  Salado  and 
Hohokam  sites  in  this  area  of  central 
Arizona.  Based  upon  further  oral 
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traditian  erideiice  prmrided  by 
rapresentativet  of  me  Hopi  Tribe  and 
Pueblo  of  Zani  aince  pubucatioii  of  the 
origiiial  notice,  the  VSDA  Forest 
Service  has  revised  its  determinations 
of  cultnral  affiliation  for  the  Hohokam 
and  Salado  human  remains  and 
aaaodated  funerary  objects.  The  USDA 
Forest  Service  has  determined,  based 
on  the  preponderance  of  the  additiimal 
evidence  {Hesmted,  that  the  Hopt  Tribe 
and  the  Pueblo  of  Zuni  are  culturally 
affiliated  with  the  Hohokam  and 
Salado  human  rsmains  and  associated 
funerary  olqects,  although  to  a  lesser 
extent  than  the  Ak-Chin  Indian 
Community,  the  Gila  River  Indian 
Community,  the  Salt  River  Pima- 
MarictqM  Indian  Community,  and  the 
Tohono  O'odham  Nation. 

Based  on  the  above  mentioned 
information,  officials  of  the  USDA 
National  Forest  Service  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
1,376  individuals  of  Native  American 
ancestry.  Officials  of  the  USDA  Forest 
Service  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(A).  the 
5,326  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  himian  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony. 

Officials  of  the  USDA  National  Forest 
Service  have  determined  that,  pursuant 
to  25  U.S.C.  3003  (d)(2)(B),  there  is  a 
relationship  of  shared  group  identity      % 
which  can  be  reasonably  traced  between 
these  1,376  Native  American  human 
remains  and  5,326  associated  funerary 
objects  and  the  Ak-Chin  Indian 
Community,  the  Gila  River  Indian 
Community,  the  Sah  River  Pima- 
Maricopa  Indian  Community,  the 
Tohono  O'odham  Nation.  While  not 
deariy  culturally  affiliated,  officials  of 
the  USDA  National  Forest  Service  have 
further  determined  that,  pursuant  to  25 
U.S.C  3003  (d)(2)(C),  there  is  a 
reasonable  belief  of  shared  group 
identity  given  the  totality  of  the 
circumstances  surrounding  the 
acquisition  of  these  1,376  Native 
American  human  remains  and  5,326 
associated  funerary  objects  with  the 
Hopi  Tribe  and  Pueblo  of  Zuni. 

This  notice  has  been  sent  to  ofHcials 
of  the  Ak-Chin  Indian  Community,  the 
Gila  River  Indian  Community,  the  Hopi 
Tribe,  the  Pueblo  of  Zuni,  the  Salt  River 
Pima-Maricopa  Indian  Community,  the 
Tohono  O'odham  Nation,  the  Yavapai- 
Prescott  Indian  Tribe,  the  San  Carlos 
Apache  Tribe,  the  Yavapai-Apache 
Tribe,  and  the  White  Mountain  Apache 
Tribe.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 


culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Dr.  Frank  E.  Wozniak, 
NAGPRA  Coordinator,  Southwestern 
Region,  USDA  Forest  Service,  517  Gold 
Ave.  SW,  Albuquerque,  NM  87102; 
telephone:  (505)  842-3238,  fax  (505) 
842-3800,  before  [thirty  days  after 
publication  in  the  Federal  Register]. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Ak- 
Chin  Indian  Community,  the  Gila  River 
Indian  Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  the 
Tohono  O'odham  Nation,  the  Hopi 
Tribe  and  the  Pueblo  of  Zuni,  as 
indicated  above,  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  February  10, 1998. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

[FR  Doc.  98-4013  Filed  2-17-98;  8:45  am) 

BIUJNQ  OOOE  4310-TO-F 


DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs; 
U.S.  National  Administrative  Office; 
National  Advisory  Committee  for  the 
North  American  Agreement  on  Labor 
Coopeiation;  Notice  of  Two  Open 
Meetings  by  Teleconference 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  open  meeting  by 
teleconference  on  March  5,  1998  and 
notice  of  open  meeting  by 
teleconference  on  April  9,  1998. 

SUMIdARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  94- 
463),  the  U.S.  National  Administrative 
Office  (NAO)  gives  notice  of  two 
meetings  of  the  National  Advisory 
Committee  for  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC),  which  was  established  by  the 
Secretary  of  Labor.  The  meetings  will 
take  place  on  March  5, 1998  and  April 
9,  1998.  Due  to  scheduling  difficulties 
and  the  need  for  immediate  action,  we 
are  unable  to  give  the  full  15  days 
advance  notice  for  the  March  5,  1998 
meeting. 

The  Committee  was  established  to 
provide  advice  to  the  U.S.  Department 
of  Labor  on  matters  pertaining  to  the 
implementation  and  further  elaboration 
of  the  NAALC,  the  labor  side  accord  to 
the  North  American  Free  Trade 
Agreement  (NAFTA).  The  Committee  is 
authorited  under  Article  17  of  the 
NAALC.  The  Committee  consists  of  12 
independent  representatives  drawn 
from  among  labor  organizations. 


business  and  industry,  and  educational 

institutions. 

DATES:  The  Committee  will  meet  on 

March  5, 1998  from  4:00  p.m.  to  5:00 

p.m.  and  on  April  9, 1998  from  4:00 

p.m.  to  5:00  p.m.  The  meetings  will  be 

by  teleconference. 

AOORESSEt:  U.S.  Department  of  Ubor, 

200  Constitution  Avenue  N.W.,  Room 

C-5515  (Executive  Conference  Room), 

Washington,  D.C.  20210.  The  meetings 

are  open  to  the  public  on  a  first-come, 

first  served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irasema  Garza,  Designated  Federal 
Officer,  U.S.  NAO,  U.S.  Bureau  of 
International  Labor  Affairs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Telephone 
202-501-6653  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATKM:  Please 
refer  to  the  notice  published  in  the 
Federal  Register  on  December  15, 1994 
(59  FR  64713)  for  supplementary 
information. 

Signed  at  Washington,  DC,  on  February  13, 
1998. 

Irasema  T.  Garza, 

Secretary,  U.S.  National  Administrative 
Office. 

(FR  Doc.  98-4193  Filed  2-17-98;  8:45  am] 
BILUNQ  coos  4510-28-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

Notice  of  Detemninations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  January,  1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 
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(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-34,100:  LA.  Manufacturing.  Inc., 

Livingston,  TN 
TA-W-33,902;  Lehigh  Furniture  Co., 

Marianna,  FL 
TA-W-33.828;  Dana  Corp.,  Parish 

Heavy  Truck,  Structural 

Components  Div.,  Reading,  PA 
TA-W-34,040;  Butler  Design  Service. 

Aurora,  CO 
TA-W-34,051;  Franke  Contract  Group, 

Div.  Of  Franke,  Inc.,  North  Wales, 

PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-34,075;  Sutersville  Lumber  Co.. 

Inc.,  Sutersville,  PA 
TA-W-34,04;  Brown  Shoe  Co., 

Fredericktown,  MO 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974 
TA-W-34,078;  Johns  Manville,  Roofing 

Div.,  Wauhegan,  IL 
TA-W-34,114;  Buriington  Industries, 

Burlington  House  Decorative 

Fabrics  Div.,  Smith  field  Sprinning 

Plant,  Smithfield,  NC 
TA-W-34,022:  National  Seating  Co., 

Horse  Cave,  KY 
TA-W-34,037:  Barry  Callebaut  USA. 

Inc.,  Pennsauken,  NJ 
TA-W-34.031;  MKE-Quantum 

Components,  Recording  Heads 

Group,  Louisville,  CO 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firms. 
TA-W-34,066:  Johnstown  Wire 

Technologies,  Great  Lakes  Div.. 

Buffalo.  NY 
Production  of  steel  wire  was 
transferred  from  Huffalo,  NY  to  another 
domestic  plant. 
TA-W-33.729;  Schmid  Laboratories, 

Anderson,  SC 
Subject  firm  phased  out  automobile 
operations  at  its  Anderson,  SC  plant  and 
transferred  production  to  another 
afniiated  domestic  plant 


TA-W-33.878;  Cabot  Oil  and  Gas  Corp., 
The  Carlton  District.  Carlton.  PA 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-34.079;  Littonian  Shoe  Co.. 

Littlestown.  PA:  November  28,  1996. 
TA-W-34,063;  Georgia  Foods,  Inc., 

Temple,  PA:  November  1,  1996. 
TA-W-33.881:  Coming,  Inc..  Erwin.  NY: 

September  1.  1996. 
TA-W-33,941:  Maine  Yankee  Atomic 

Power  Co.,  Wiscasset,  ME:  October 

21,  1996. 
TA-W-34,159;  Chester  Clothes,  Inc., 

Philipsburg,  PA:  January  6,  1997. 
TA-W-34.122;  Diversified  Plastics,  Inc., 

Elk  Grove  Village,  IL:  December  1 0, 

1996. 
TA-W-34,046  &■  A;  Manchester  Knitted 

Fashon,  Manchester,  NH  and 

Whitefield,  NH:  November  20,  1996. 
TA-W-34,062;  Can  Corp  of  America, 

Inc.,  Blandon,  PA:  November  1, 

1996. 
TA-W-33,912;  Fiskars,  Inc.,  Power 

Sentry  Div.,  Fergus  Falls,  MN: 

October  3.  1996. 
TA-W-34.112  &■  A:  Sportswear,  Inc.,  dl 

b/a  American  Athletic  Apparel, 

Puxico,  MO  and  Sikeston,  MO: 

December  10,  1996. 
TA-W-34,099;  Century  Products,  Inc.. 

Cheboygan,  MI:  December  2,  1996. 
TA-W-34,158;  Eugene  F.  Burrill, 

Lumber  Co.,  White  City,  OR: 

Decembers,  1996. 
TA-W-33,907;  Textron  Automotive  Co., 

Inc.,  Textron  Automotive  Interiors, 

Dover,  NH:  October  2,  1996. 

All  workers  of  Textron  Automotive 
Co.,  Inc.,  Textron  Automotive  Interiors, 
Dover,  NH  excluding  workers  in  the 
K07  paint  line  are  eligible  to  apply  for 
trade  adjustments  assistance. 

TA-W-33.697;  Employee  Service.  Inc., 

Rush  City.  MN:  May  9.  1996. 
TA-W-33,758:  Guess,  Inc.,  Los  Angeles, 

CA:  July  24.  1996. 
TA-W-34,008:  J  6- L  Specialty  Steel. 

Inc..  Detroit,  MI:  November  3,  1996. 
TA-W-33,768;Mr.  Casuals,  a/k/a/ Rives 

Casuals,  Inc.,  Independence,  VA: 

August  12,  1996. 
TA-W-34,041;  Jam  Enterprises,  El  Paso, 

TX:  November  4,  1996. 


TA-W-34,048;  Dresser  Rand  Co., 
Painted  Post,  NY:  November  18, 
1996. 

TA~W-34,009;  Morganton  Dyeing  &■ 
Finishing,  Morganton,  NC:  October 
31,  1996. 

TA-W-33,991;Jetricks  Corp.,  Selmer, 

TN:  October  21,  1996. 
TA-W-33.926;  Robinson  Manufacturing 

Co.,  Inc..  Parsons.  TN:  October  9, 

1996. 

TA-W-33,895;  Donnkenny  Apparel. 
Inc..  Haysi.  VA:  September  30. 
1996. 

All  workers  of  Dolnnkenny  Apparel, 
Inc.,  Haysi,  VA  engaged  in  employment 
related  to  the  production  of  ladies' 
apparel  produced  by  the  Haysi  plant  are 
eligible  to  apply  for  trade  adjustment 
assistance. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  January, 
1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  ports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in        ^ 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivisions. 
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Negative  Detenninations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  h*om 
Canada  or  Mexico  did  not  contribute 
imf>ortantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-02056;  fohnstown  Wire 

Technologies,  Great  Lakes  Div.. 

Buffalo.  NY 
NAFTA-TAA-02078;  Trelleburg  YSH, 

Inc.,  South  Haven,  MI 
NAFTA-TAA-02063:  Burlington 

Industries,  Burlington  House 

Decorative  Fabrics  Div.,  Smithfield 

Spinning  Plant,  Smithfield,  NC 
NAFTA-TAA-01 785;  Gulfstream 

Tomato  Packers,  LTD,  Perrine,  FL 
NAFTA-TAA-01 927;  Dana  Corp.. 

Parish  Heavy  Truck  Structural 

Components  Div.  Reading.  PA 
NAFTA-TAA-02049:  J6-L  Specialty 

Steel,  Inc.,  Detroit,  Aff 
NAFTA-TAA-01909:  Union  City  Body 

Co.,  LP,  Union  City  Body  Company, 

Union  City,  Div..  Union  City,  IN 
NAFTA-TAA-b2109;  Century  Products, 

Inc.,  Cheboygan,  MI 
NAFTA-TAA-02043:  Franke  Contract 

Group,  Franke,  Inc.,  North  Wales, 

PA 
NAFTA-TAA-01812;  Excel  of  Battle 

Creek,  Battle  Creek.  MI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibihty  have  not  been  met  for  the 
reasons  speciHed. 
NAFTA-TAA-02057;  Sutersville 

Lumber  Co.,  Inc.,  Sutersville,  PA 
NAFTA-TAA-02093:  Brown  Shoe  Co.. 

Fredericktown,  MO 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affinnative  Detenninations  NAFTA- 
TAA 

NAFTA-TAA-02087;  Diversified 

Plastics,  Inc.,  Elk  Grove  Village,  IL: 

December  10. 1996. 
NAFTA-TAA-01 974;  Dana  Corp., 

Parish  Light  Vehicle  Structures  Div.. 

Reading.  PA:  October  3,  1996. 


NAFTA'-TAA-€1974;  Dana  Corp., 

Parish  Light  Vehicle  Structures  Div., 
Remiing,  PA:  October  3,  1996. 

NAFTA'TAA-02115:  Chester  Clothes, 
Inc.,  Philipsburg,  PA:  January  6, 
1997. 

NAFTA-TAA-02084;  Eugene  F.  Burrill 
Lumber  Co..  White  City,  OR: 
December  11,  1996. 

NAFTA-TAA-01950;  Fiskars.  Inc., 
Power  Sentry  Div.,  Fergus  Falls. 
MN:  October  3.  1996. 

NAFTA'TAA-01987:  Maine  Yankee 
Atomic  Power  Co.,  Wiscasset,  ME: 
October  21,  1996. 

NAFTA-TAA-02072  &■  A;  Sportswear, 
Inc.,  d/b/a  American  Athletic 
Apparel,  Puxico,  MO  &■  Sikeston, 
MO:  December  15,  1996. 

NAFTA'TAA-02099;  RMP.  Div.,  of 
Holman  Enterprises,  Pennsaukee, 
NJ  d-  Cinnaminson,  NJ:  December  2, 
1996. 

NAFTA'TAA-01966;  Hamburg  Shirt 
Co.,  Hamburg,  AR:  September  15, 
1996. 

NAFTA'TAA-02098;  Guess.  Inc.,  Los 
Angeles,  CA:  July  24,  1996. 

NAFTA'TAA-01997;  Hamilton  Beach 
Proctor-Silex,  Inc.,  Electrical 
Toaster  Div.,  Mt.  Airy,  NC:  October 
28,  J  996. 

NAFTA'TAA-021 13;  Tultex  Corp., 
Chilhowie,  VA:  January  9,  1997. 

NAFTA'TAA-02064:  Morgan  Products 
LTD.  Oshkosh,  WI:  December  10, 
1996. 

NAFTA''TAA-02074:  Dai-Tile  Corp.,  Mt. 
Gilead,  NC:  December  11,  1996. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  January  1998.  Copies  of  these 
determinations  are  avaijable  for  inspection  in 
Room  C-4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington,  DC 
20210  during  normal  business  hours  or  will 
be  mailed  to  persons  who  write  to  the  above 
address. 

Dated:  January  30, 1998. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-4064  Filed  2-17-98;  8:45  am] 

BILLING  CODE  4Sia-3(Mll 

Appendix 

[Petitions  Instituted  On  01/20/98] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eiigibilify  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  Substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  March  2, 
1998. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  2, 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th  day 
of  January,  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


TA-W 


34.153 
34,154 
34,155 
34,156 


Sut)ject  firm  (petitioners) 


Debar  Products  (lAMAW) 

American  Metal  Products  (Wkrs) 

Arjo  Manufacturing  Co  (Co.)  

Rnnade  Micro,  Inc  (Wkrs) 


Location 


Perkasie,  PA  

LaFollette,  TN  

Aurora,  NE  

Cok>rado  Springs,  CO 


Date  of 
petition 


12/29/97 
12/15/97 
12/15/97 
01/05/98 


Product(s) 


Rear  View  Mirrors — Trucks,  Vans. 
Grills  &  Registers. 

Bathing  Equip. — Hospital  &  Nursing  Home. 
Rewritable  Optical  Storage  Products. 
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Appendix— Continued 

[Petitions  Instituted  On  01/20/98] 


TA-W 

Subiect  firm  (petitioners) 

Location 

Date  of 

petitran 

Pm<1iirt(s) 

34,157  

Rx>  OKtar  Prry*  icts  (Co ) 

Bonners  Farry,  ID  

White  City,  OR 

Philipsburg,  PA  

Pulaski,  VA 

Muncie,  IN 

Horsehead,  NY  

Los  Angeles,  CA 

Hillsvile,  VA 

Braselton,  QA 

Costa  Mesa,  CA 

Belvidere,  IL 

01/05«8 
12/18/97 
01/06/98 
01/06/98 
01/08/98 
01/09/98 
01/02/98 
01/1CV98 
01/09/98 
01/09/98 
01/20^98 

Cedar  Post  and  Rail  Fencing. 
Framing  Lumber. 
Men's  Suits 

34.158  

Eugene  F.  BuniH  Lumber  (Co.) 

34.159  

Chester  Clothes,  Inc  (Co.)  

34.160  

34.161  

34.162  

34.163  

Renfro  Corporation  (Wkrs) 

ABB  Power  T  &  D  Co.,  Inc  (Wkrs)  

Thomas  and  Betts  (Wkrs)  _ 

Coast  Converters,  Inc  (Wkrs)  

Men's  &  Ladies'  Socks. 

Medium  &  Large  Power  Transformers. 

Cables  and  Computer  Connectors. 

Polyethelene  Bags. 

T-Shirts,  Sweatshirts. 

Direct  View  Televisions. 

Direct  View  Televisions. 

34.164  

34.165  

34,166 

Sara  Lee  Casjial  Wear  (Wkrs) 

Mitsubishi  Consumer  (Co.)  

Mitsubishi  Consumer  (Co.)  

34,168  

Chrysler  Corp  (Wkrs)  „ 

Sub-Compact  Automobiles. 

(FR  Doc.  98-4062  Filed  2-17-98;  8:45  am] 

BUJJNG  CODE  4610-3»-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[rA-W-34,095] 

Eastman  Kodak  Company,  Kodak 
Colorado  DiviskMi,  Windsor,  CO; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15, 1997  in 
response  to  a  worker  petition  which  was 
filed  on  December  15, 1997  on  behalf  of 
workers  at  Eastman  Kodak  Company, 
Kodak  Colorado  Division,  Windsor, 
Colorado. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  (Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  30th  day 
of  January,  1998. 
Grant  D.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
(PR  Doc.  98-4066  Filed  2-17-96;  8:45  am] 

MUJNQ  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-34,09C] 

Florence  Dye  and  Textile, 
Incorporated,  Woonsocket,  Rl;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15, 1997  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at  Florence 


Dye  and  Textile,  Inc.  of  Woonsocket, 
Rhode  Island. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  30th  day 
of  January  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  98-4065  Filed '2-17-98;  8:45  am] 

BILLING  CODE  4510-4»-M 


DEPARTMENT  OF  UKBOR 

Emptoyment  and  Training 
Administration 

rTA-W-34,061;  TA-^-34,06tA;  TA-W- 
34,061  B] 

Oxford  Industries,  Incorporated; 
Oxford  Women's  Catalog  and  Special 
Markets  Division,  Alma,  GA;  Oxford  of 
Giles,  Pearisburg,  VA;  Oxford  of 
Qaffney,  Gaffney,  SC;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Ad^stment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
E)epartment  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  December  21.  1997, 
applicable  to  workers  of  Oxford 
Women's  Catalog  and  Special  Markets 
Division  of  Oxford  Industries, 
Incorporated  located  in  Alma,  Cieorgia. 
The  notice  was  published  in  the  Federal 
Register  on  January  22, 1998  (63  FR 
3352). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  layoffs  will  occur 
at  Oxford  Industries,  Incorporated 
locations  in  Pearisburg,  Virginia  where 


the  workers  produce  ladies  knit  apparel, 
and  in  Gaffney,  South  Carolina  where 
the  workers  produce  jackets  and 
outerwear. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Oxford  Industries,  Incorporated 
adversely  afi^ected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Oxford  Industries, 
Incorporated  locations  in  Pearisburg, 
Virginia  and  Gaffiiey,  South  Carolina. 

The  amended  notice  applicable  to 
TA-W-34,061  is  hereby  issued  as 
follows: 

All  workers  of  Oxford  Industries, 
Incorptorated,  Oxford  Women's  Catalog  and 
Special  Markets  Division,  Alma,  Georgia 
(TA-W-34,061),  Oxford  of  Giles,  Pearisbui^, 
Virginia  (TA-W-34,061A),  Oxford  of 
Gaffney,  Gaffney,  South  Carolina  (TA-W- 
34,061B)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  19,  1996  through  December  21, 
1999,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  in  Washington,  D.C.  this  6th  day  of 
February  1998. 
Grant  D.  Beale,^ 

Acting  Director,  Officer  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-4053  Filed  2-17-98;  8:45  am] 

BILUNQ  OOOe  4510-3CMI 


DEPARTMENT  OF  IJVBOR 

Employment  and  Training 
Administration 

[TA-W-34,128]  « 

Romla  Ventilator  Company,  Gardena, 
CA;  Notice  of  Termination  Of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  vyas 
initiated  on  January  5, 1998,  in  response 
to  a  worker  petition  which  was  filed  on 
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January  5, 1998.  on  behalf  of  workers  at 
Romla  Ventilator  Company,  Gardena, 
California. 

Petitioning  workers  were  separated 
from  the  subject  firm  more  than  one 
year  prior  to  the  date  of  the  petition. 
Section  223  of  the  Act  si>ecifies  that  no 
certification  may  apply  to  any  worker 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C.  this  6th  day  of 
February.  1998. 

Grant  D.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-4056  Filed  2-17-98;  8:45  am] 
aiujNaoooE  «i»-ao-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,837;  TA-W-33,737A] 

Russell  Corporation,  Cummings,  GA; 
Montgomery  Sewing  Plant, 
Montgomery,  AL;  Amended 
Certificatton  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  5, 1998,  applicable  to  all 
workers  of  Russell  Corporation,  located 
in  Cummings,  Georgia.  The  notice  will 
be  published  soon  in  the  Federal 
Register. 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  received  by  the  company 
shows  that  worker  separations  occurred 
at  the  Montgomery  Sewing  Plant  from 
August.  1997  until  its'  closing,  January, 
1998.  The  workers  sewed  T-shirts  and 
tank  tops  for  Russell  Corporation. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Russell  Corporation  who  were  adversely 
affected  by  increased  imports  of  T-shirts 
and  tank  tops. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Russell  Corporation, 
Montgomery  Sewing  Plant,  Montgomery 
Alabama. 

The  amended  notice  applicable  to 
TA-W-33,837  is  hereby  issued  as 
follows: 


All  workers  of  Russell  Corporation, 
Cummings,  Georgia  (TA-W-33.837),  and  the 
Montgomery  Sewing  Plant,  Montgomery, 
Alabama  (TA-W-33,837A)  who  became 
totally  or  partially  septarated  from 
employment  on  or  after  August  15, 1996, 
through  January  5,  2000  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
February,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistante. 

IFR  Doc.  98-4055  Filed  2-17-98;  8:45  am] 

BILLING  CODE  4610-30-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-33,132] 

Snap-Tite,  Incorporated,  Quicit 
Disconnect  Division,  Union  City,  PA; 
Notice  of  Termination  of  Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
March  25, 1997,  for  all  workers  of  Snap- 
Tite,  Inc»rporated,  Quick  Disconnect 
Division,  Union  City,  Pennsylvania. 
Workers  at  the  subject  firm  produce 
quick  disconnect  couplings.  The  notice 
was  published  in  the  Federal  Register 
on  May  2,  1997  (62  FR  24135). 

In  response  to  a  request  for 
reconsideration,  filed  by  company 
representatives,  on  January  11, 1998.  the 
Department  issued  a  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  Department  requested  company 
data  for  sales,  employment  and  imports 
through  June  1997,  which  were  not 
available  at  the  time  of  the  initial 
investigation.  In  accordance  with  data 
submitted  by  company  officials  in  the 
initial  determination,  updated 
information  shows  that  during  the  time 
period  relevant  to  the  investigation, 
sales  and  employment  at  the  subject 
firm  declined.  Findings  on 
reconsideration  show  that  employment 
declines  in  1996  were  the  result  of  a 
work  stoppage.  Other  findings  show  that 
Snap-Tite  increased  import  purchases  of 
quick  disconnect  couplings  from 
January-June  1995  through  the  January- 
June  time  periods  of  1996  and  1997.  The 
increase  in  import  purchases,  however, 
represented  a  negligible  amount  (less 
than  one  percent)  of  company  sales  in 
each  year. 


New  findings  on  reconsideration  of 
the  certification  shows  that  criterion  (3) 
of  Section  222  of  the  worker  group 
eligibility  requirements  is  not  met. 
Increased  company  imports  of  quick 
disconnect  couplings  did  not  contribute 
importantly  to  worker  separations. 

Since  new  findings  on 
reconsideration  show  that  the  criteria  of 
the  Trade  Act  are  not  met,  the 
certification  has  been  terminated. 

Signed  at  Washington,  DC,  this  5th  day  of 
February  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

AssistaiKe. 

[FR  Doc.  98-4061  Filed  2-17-98;  8:45  am] 

BILUNQ  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,903;  TA-4W-33.903A:  TA-W- 
33,903B] 

Taylor  Togs,  Incorporated  Micaville, 
NC;  Qreen  Mountain,  NC;  and 
Taylorsville,  NC;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EHgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  23, 1997,  applicable  to  all 
workers  of  Taylor  Togs,  Incorporated, 
Micaville  and  Green  Mountain,  North 
Carolina.  ITie  notice  was  published  in 
the  Federal  Register  on  November  7, 
1997  (62  FR  60280). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
occurred  in  December,  1997  at  Taylor 
Togs,  Inconjorated,  Taylorsville,  North 
Carolina.  The  workers  are  engaged  in 
emplojmient  related  to  the  production  of 
blue  jeans. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  at 
Taylor  Togs,  Incorporated  adversely 
affected  by  increased  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  of  the  subject  firm's  Taylorville, 
North  Carolina  location.  The 
Department  is  also  amending  the 
number  to  correctly  identify  the  Green 
Mountain,  North  Carolina  location  to 
specify  TA-W-33,903A  instead  of  TA- 
W-33,903. 
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The  amended*  notice  applicable  to 
TA-W-33,  903  is  hereby  issued  as 
follows: 

All  workers  of  Taylor  Togs,  Incorporated. 
Micaville  and  Green  Mountain,  North 
Carolina  (TA-W-33.  903)  and  Taylorville. 
North  Carolina  (TA-W-33.  903A)  engaged  in 
employment  related  to  the  production  of  blue 
jeans  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  2. 1996  through  October  23. 1999  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
February.  1998. 

Gnat  D.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  98-4054  Filed  2-17-98;  8:45  am) 

MUMQ  OOOE  4610-aa-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Investigation  Regarding  Certifications 
of  EligibiNty  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  2. 
1998. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  2. 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
February,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix— Petitions  Instituted  on  02/02/98 


TA-W 

Subject  fimi  (petitioners) 

Locaton 

Date  of  peti- 
tk)n 

Product(s) 

34.189  

34.190  

34,J91  

34,192  

VF  Knitwear  (Co.) 

Lovingston  (Wkrs) 

Calgon  Cartxjn  (Co.) 

Handy  Girl  (Wkrs) 

Chatham,  VA 

Staunton,  VA  

Tucson,  AZ 

Deer  Park.  MD  

01/12/98 
01/19/98 
01/19/98 
01/20/98 
01/26/98 
01/15/98 
01/02/98 
01/13/98 
01/13/98 
01/17/98 
01/22/98 
01/15/98 
01/12/98 
01/21/98 
01/20^ 
01/24/98 
01/19/98 
01/20/98 
01/12/98 
01/20/98 
01/23/98 
01/24/98 
01/15/98 
01/22/98 
01/14/98 
01/22/98 

Tee  and  Fleece  Shirts. 

Girl's  Shorts  and  Stretch  Pants. 

Equipment  tor  Water  Purification. 

Crop  Tops.  Biker  Shorts.  Pant  Sets. 

Yam  Dyed  and  Printed  Fabrics. 

Elevators. 

Cut  Stock  Wood  and  Finger  Joit  Wood. 

Bed  Rails.  IV  Poles,  Bath  Safety  Prod. 

Ribbon  Cartridges. 

Blouses  Skirts  Pants 

34.193  

Kat-Em  International  (Co.)  

Los  Angeles.  CA  

Tucson.  AZ  

Redmond.  RA 

Passaic,  NJ  

Jefferson  City.  TN  

Pen  Argyl.  PA 

Taykxville.  IL  

Lakewood.  NJ 

Simi  VaUy.  CA  

Lawrencetxjrg.  TN 

Lansdaie.  PA 

Abilene.  TX 

Hazleton.  PA  

PineviHe,  WV  

Clayton,  NJ 

Pearisburg,  VA  

Dexter,  GA 

Oaks,  PA  

Hughson.  CA  

Buffato.  NY  

Canton.  GA 

Ashland,  Wl  

34.194  

34.195  

Otis  Elevator  (Wkrs)  

Morrison  Enterprises  (Wkrs)  

34,196  

Graham-FieW/Temco  (Co.)  

34.197  

Imaging  Supplies  (Wkrs)  

34,198  

Cindy  Lee.  Inc  (Wlcrs)  

34,199  

Sangamon.  Inc  (UPWU) 

Greeting  Cards. 
Sterilizer  Equipment. 
Wattcers  arvf  Canes 

34,200  

Getinge  Castle,  Inc  (Co.)  

34,201  

Sunrise  Medical  PEP  (Co.)  

34.202  

34.203  

Tennessee  River  Mill  (Wkrs) 

American  Olean  Tile  (Wkrs) 

Knit  T-Shirts. 

Ceramic  Wall  Tile  and  Trim 

34.204  

34.205  

34.206  

Pride  Refining  (Wkrs)  

Budlla  Corp.  (Wkrs)  

U.S.  Steel  Mining  Co,  LLC  (Co.) 

Finished  Hydrocarbon  Products. 

Needlework  Applkjue. 

Coal 

34.207  

34.208  

34.209  

Tenneco  Packaging  (Wkrs) 

Oxford  of  Giles  (Co.)  

Dexter  Sportswear  (Co.)  

Disposable  Foil  and  Plastk;  Containers. 

Ladies'  Knit  Apparel. 

Men's  and  Boys'  Slacks. 

Printed.  Dyed  and  Sewn  Flags. 

Frozen  Bull  Semen. 

AnimeU  Feed. 

Girl's  Dresses  and  Nightowns. 

Napkins. 

34.210  

34.211  

34.212  

34.213  

34.214  

Delta  Flag  Co  (Wkrs) 

Alta  Genetks,  USA  (Co.)  

Bakery  Salvage  (Wkrs)  : 

U.S.  KkJs  Apparel  Group  (Wkrs) 

Fort  James  Corp.  (UPWU) 

B216 
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MJJNO  CODE  4f  1«-W-M 

DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

invastigations  Ragarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustinaiit  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  {Mtitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 


investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  2, 
1998. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  2, 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th  day 
of  January,  1998. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix— Petitions  Instituted  on  01/26/98 


TA-W 


Sut)iect  firm  (petitioners) 


Location 


Date  of 
petition 


Product(s) 


34,169 
34,170 
34,171 
34,172 
34,173 
34,174 
34,175 
34,176 
34,177 
34,178 
34,179 
34,180 
34,181 
34,182 
34,183 
34,184 
34,185 
34,186 
34,187 
34,188 


VF  Knitwear,  Inc  (Comp) 

Scientific  Atlanta  (Comp) 

Key  Tronic  Corp  (Comp)  

Lone  Pine  Forest  Products  (Wrks) 

Quiftex  Co  (UNITE)  

United  Technotogies  Auto  (Comp) 

Great  Connections  (Wrks) 

Hawtett  Packard  (Wrks)  

Pau»-Bnjce/L.V.  Myles  (Wrks)  

Allied  Signal  Aerospace  (USW)  ... 

Proam  Corp  (Wrks)  

Comae  (Wrks)  

Specialty  Manufacturers  (Wrks)  ... 

Mountainsmith  (Wrks)  

Ashmore  Sportswear  (Wrks)  

Forsytti  Industries,  Inc  (Comp) 

Oryx  Energy  Co  (Comp)  

Bil^,  Inc  (Comp) 

Overly  Door  Co  (USWA)  

Badger  Paper  MMI  (UPIU)  


StonevHIe,  NC 

Tempe,  AZ 

Las  Cruces,  NM  

Bend,  OR 

Brooklyn,  NY  

Columbus,  MS 

Lititz,  PA  

Vancouver,  WA  

Scotland  Neck.  NC  . 

Stratford,  CT 

Long  Island  Cty,  NY 

Columbia,  TN  

Bristol,  TN 

Cotter,  AR 

Womelsdorf,  PA  

East  Aurora,  NY  

Dallas.  TX 

Dublin,  GA  

Greensburg,  PA 

Peshtigo,  Wl  


01/12/98 
01/16/98 
12/29/97 
12/29/97 
12/31/97 
01/09?98 
01/12/98 
01/06/98 
01/08/98 
01/13/98 
01/12/98 
01/08/98 
01/05/98 
01/09/98 
01/12/98 
01/15/98 
01/16«8 
01/14/98 
01/16/98 
01/19/98 


Tee  and  Fleece  Shirts. 
Cable  Boxes. 

Personal  Computer  Keyt)oards. 
Grape  Box  Ends,  Pine  Fumiture  Parts. 
Infant  Crib  S^- 

Fractional  Horse  Power  Electnc  Motors. 
Home  and  Office  Fumiture. 
Printed  Circuit  Assentblies  for  Printers. 
Chiklren's  and  Ladles'  Sleepwear. 
Assembles  and  Components  for  Engines. 
Ladies'  Jackets. 

Sand/Prepared  Saturn  Autos  for  Paint. 
T-Shirts,  Boby  Bibs  and  Visors. 
Backpadcs. 
T-Shlrts. 

Metal  Stampings  and  Wire  Forms. 
Oil  and  Gas. 
Men's  af>d  Boys'  Slacks. 
Holknv  Metal  Doors. 

Bond,  Twisting,   Dry.  Wax  Gum,  Candy 
Wrap. 


(PR  Doc.  98-4057  Filed  2-17-98;  8:45  am) 

BNJJNO  COOE  4S10-90-M 

DEPARTMENT  OF  LABOR 

Employniant  and  Training 
Administration 

Job  Training  Partnership  Act:  IMigrant 
and  Seasonal  Farmworicer  Programs 
Undsr  Title  IV-A  Proposed  CoHection; 
Comment  Request 

AQENCY:  Employment  and  Training 
Administration,  Labor. 
ACTKm:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 


process  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
process  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burdens  are 
minimized,  collection  instruments  are 
clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  (ETA)  is  soliciting 
comments  concerning  the  proposed 
reinstatement  of  the  previously- 
approved  planning  and  reporting  system 
for  Job  Training  Partnership  Act  (JTPA) 


title  IV-A,  section  402  Migrant  and 
Seasonal  Farmworker  programs  for  three 
more  program  years  (July  1, 1997  to  June 
30,  2000).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  ADDRESSES  section  of 
this  notice, 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
April  20,  1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  burden  estimate  for  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Thomas  M.  Dowd,  Acting 
Chief,  Division  of  Migrant  and  Seasonal 
Farmworker  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  N-4641, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone: 
(202)  219-8502  ext  119  (VOICE)  or  (202) 
219-6338  (FAX)  (these  are  not  toll-free 
numbers)  or  INTERNET: 
DOWDT@doleta.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Employment  and  Training 
Administration  of  the  Department  of 
Labor  is  requesting  reinstatement  of  its 
previously-approved  planning  and 


reporting  system  for  Job  Training 
Partnership  Act  (JTPA)  title  IV-A, 
section  402  Migrant  and  Seasonal 
Farmworker  grantees  for  three  more 
program  years  (July  1, 1997  to  June  30, 
2000).  In  evaluating  the  last  two  years' 
planning  and  reporting  experience  of 
the  grantees  who  receive  funding  under 
section  402,  the  Department  has  decided 
that  the  system  does  not  require  any 
major  changes  beyond  those  instituted 
for  PY  1995  when  the  Standardized 
Participant  Information  Report  (SPIR) 
was  adopted  to  replace  the  Farmworker 
Annual  Status  Report  (FASR— ETA 
8599].  This  position  is  reached  in  part 
because  of  pending  new  workforce 
legislation,  which  would  possibly 
require  extensive  revisions  to  the 
current  planning  and  reporting  system. 

U.  Current  Actions 

The  proposed  ICR  will  be  a 
reinstatement  of  a  previously  approved 
system  that  will  be  used  by 
approximately  34  section  402  grantees 
as  the  primary  planning  and  reporting 
vehicle  for  enrolled  individuals,  their 
characteristics,  training  and  services 
provided,  outcomes,  including  job 
placement  and  employability 
enhancements,  as  well  as  detailed 
Bnancial  data  on  program  expenditures. 
Section  402  grantees  are  currently 
required  to  submit  annual  participant 
data  on  the  SPIR,  which  will  not  be 


affected  by  this  continuation.  SPIR 
burdens  are  covered  separately  under 
0MB  Clearance  No.  1205-0350 
(expiration  date  6/30/98),  and  have  not 
been  included  in  the  following  burden 
estimates.  For  ease  of  analysis,  the 
following  burden  estimate  is  broken 
down  into  the  three  main  components 
of  section  402  program  operation:  (1) 
planning;  (2)  recordkeeping;  and  (3) 
reporting. 

Type  of  Review:  REINSTATEMENT. 

AGENCY:  Employment  and  Training 
Administration. 

Title:  Planning  and  reporting  system 
for  JTPA  title  IV-A,  section  402  Migrant 
and  Seasonal  Farmworker  grantees. 

OMB  Number:  1205-0215. 

Catalog  of  Federal  Domestic 
Assistance  Number:  17.252. 

Recordkeeping  Requirements: 
Grantees  shall  retain  supporting  and 
other  documents  necessary  for  the 
compilation  and  submission  of  the 
subject  reports  for  three  years  after 
submission  of  the  final  financial  report 
for  the  grant  in  question  |29  CFR  97.42 
and/or  29  CFR  95.53). 

Affected  Public:  Private  non-profit 
organizations;  State  agencies;  consortia 
of  any  of  the  above. 

Total  Estimated  Burden:  65,152 
hours. 

Detailed  breakdown  of  the  above- 
estimated  burden  hour  requirements  for 
the  JTPA  section  402  program: 


Required  activity 


MSFWIorm 
Nos. 


Numt>er  of 
respondents 


Responses 
per  year 


Total 
responses 


Hours  per 
response 


Total  bur- 
den hrs. 


(Plan.)  Meister  Agreement 

(Plan.)  Narrative 

Budget  Information  Sum  . 
Program  Planning  Sum  ... 

Recordkeeping  

(Reporting)  FSR 

Progriun  Status  Summary 

Totals  


ETA  8595 
ETA  8596 

ETA  8597 
ETA  8598 


34 
34 

34 
34 
34 
34 

34 


34 
34 

34 
34 

35,224 
102 
102 


0.5 
22 

15 
16 
1.75 

7 
7 


17 
748 
510 
544 
61.667 
952 
714 


34 


11 


35.564 


69.25 


65,152 


Note:  Recordkeeping  estimates  are  based 
on  the  actual  number  of  terminees  reported 
on  the  SPIR  for  PY  1995  (35,224)  times  an 
estimated  average  of  1.75  hours  per 
participant  record. 

The  individual  time  per  response 
(whether  plan,  record,  or  report)  varies 
widely  depending  on  the  degree  of 
automation  attained  by  individual 
grantees.  Grantees  also  vary  according  to 
the  niunbers  of  individuals  served  in 
each  program  year.  If  the  grantee  has  a 
fully-developed  and  automated  MIS,  the 
response  time  is  limited  to  one-time 
programming  plus  processing  time  for 
each  response.  It  is  the  Department's 
desire  to  see  as  many  section  402 
grantees  as  possible  become 


computerized,  so  that  response  time  for 
planning  and  reporting  will  eventually 
sift  down  to  an  irreducible  minimum 
with  an  absolute  minimum  of  human 
intervention. 

Estimated  Grantee  Burden  Costs: 
(There  are  no  capital/start-up  costs 
involved  in  any  section  402  activities). 

Planning:  1,819  hours  times  an 
estimated  cost  per  grantee  hour  of 
$20.00  (including  fringes)  =  $36,380  per 
year. 

Recordkeeping:  61,667  hours  times 
the  same  $20.00  per  hour  =  $1,233,340. 

Reporting:  1,666  hours  times  $20.00  = 
$33,320  per  year. 

Total  estimated  burden  costs: 
$1,303,040  (nationwide). 


As  noted,  these  costs  will  vary  widely 
among  grantees,  from  nearly  no 
additional  cost  to  some  higher  figure, 
depending  on  the  state  of  automation 
attained  by  each  grantee  and  the  wages 
paid  to  the  staff  actually  completing  the 
various  forms. 

All  costs  associated  with  the  required 
submissions  outlined  above,  whether  for 
planning,  recordkeeping,  or  reporting 
purposes,  are  allowable  grant  expenses. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 
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Signed  at  Washington,  DC,  this  11th  day  of 
February,  1998. 

Amu  W.  Goddard, 

Director,  Office  of  Special  Targeted  Programs. 
(FR  Doc.  98-4050  Filed  2-17-98;  8:45  am] 

BILUNQOOOE  4S10-M>-P 


DEPARTMENT  OF  LABOR 

Emfxioyment  and  Training 
Administration 

l-abor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture  and  Logging  in  the  United 
States:  1998  Adverse  Effect  Wage 
Rates,  Allowable  Charges  for 
Agrfcuttural  and  Logging  Workers' 
Meals,  and  Maximum  Travel 
Subsisterwe  Reimbursement 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  adverse  effect  wage 
rates  (AEWRs),  allowable  charges  for 
meals,  and  maximum  travel  subsistence 
reimbursement  for  1998. 

summary:  The  Director,  U.S. 
Employment  Service,  announces  1998 
adverse  effect  wage  rates  (AEWRs)  for 
employers  seeking  nonimmigrant  alien 
(H-2A)  workers  for  temporary  or 
seasonal  agricultural  labor  or  services, 
the  allowable  charges  employers  seeking 
nonimmigrant  alien  workers  for 
temporary  or  seasonal  agricultural  labor 
or  services  or  logging  work  may  levy 
upon  their  workers  when  they  provide 
three  meals  per  day,  and  the  maximum 
travel  subsistence  reimbursement  which 
a  worker  with  receipts  may  claim  in 
1998. 

AEWRs  are  the  minimum  wage  rates 
which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers  of 
nonimmigrant  alien  agricultural  workers 
(H-2A  visaholders).  AEWRs  are 
established  to  prevent  the  employment 
of  these  aliens  from  adversely  affecting 
wages  of  similarly  employed  U.S. 
workers. 

The  Director  also  announces  the  new 
rates  which  covered  agricultural  and 
logging  employers  may  charge  their 
workers  for  three  daily  meals. 

Under  speciHed  conditions,  workers 
are  entitled  to  reimbursement  for  travel 
subsistence  expense.  The  minimum 
reimbursement  is  the  charge  for  three 
daily  meals  as  discussed  above.  The 
Director  here  announces  the  current 
maximum  reimbursement  for  workers 
with  receipts. 

EFFECTIVE  DATE:  February  18,  1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  R.  Beverly,  m.  Director,  U.S. 
Employment  Service,  U.S.  Department 
of  Labor,  Room  N-4700,  200 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  Telephone: 
202-219-5257  (this  is  not  a  toll-free 
number). 

SUPPLaMENTARY  INFORMATION:  The 
Attomty  General  may  not  approve  an 
employer's  petition  for  admission  of 
temporary  alien  agricultural  (H-2A) 
workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  States  unless  the 
petitioner  has  applied  to  the  Department 
of  Labor  (DOL)  for  an  H-2A  labor 
certification.  The  labor  certification 
must  show  that:  (1)  There  are  not 
sufficient  U.S.  workers  who  are  able, 
willing,  and  qualified  and  who  will  be 
available  at  the  time  and  place  needed 
to  perform  the  labor  or  services  involved 
in  the  petition;  and  (2)  the  employment 
of  the  alien  in  such  labor  or  services 
will  not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  the 
United  States  similarly  employed.  8 
U.S.C.  1101(a)(15)(H)(ii)(a),  1184(c).  and 
1188. 

DOL's  regulations  for  the  H-2A 
program  require  that  covered  employers 
offer  and  pay  their  U.S.  and  H-2A 
workers  no  less  than  the  applicable 
hourly  adverse  effect  wage  rate  (AEWR). 
20  CFR  655.102(b)(9);  see  also  20  CFR 
655.107.  Reference  should  be  made  to 
the  preamble  to  the  July  5, 1989,  final 
rule  (54  FR  28037),  which  explains  in 
great  depth  the  purpose  and  history  of 
AEWRs,  DOL's  discretion  in  setting 
AEWRs,  and  the  AEWR  computation 
methodology  at  20  CFR  655.107(a).  See 
also  52  FR  20496,  20502-20505  (June  1, 
1987). 

A.  Adverse  Effect  Wage  Rates  (AEWRs) 
for  199B 

Adverse  effect  wage  rates  (AEWRs) 
are  the  minimum  wage  rates  which  DOL 
has  determined  must  be  offered  and 
paid  to  U.S.  and  alien  workers  by 
employers  of  nonimmigrant  (H-2A) 
agricultural  workers.  DOL  emphasizes, 
however,  that  such  employers  must  pay 
the  highest  of  the  AEWR,  the  applicable 
prevailing  wage  or  the  statutory 
minimum  wage,  as  specified  in  the 
regulations.  20  CFR  655.102(b)(9). 
Except  as  otherwise  provided  in  20  CFR 
Part  655,  Subpart  B,  the  regionwide 
AEWR  for  all  agricultural  employment 
(except  those  occupations  deemed 
inappropriate  under  the  special 
circumstances  provisions  of  20  CFR 
655.93)  for  which  temporary  alien 
agricultural  labor  (H-2A)  certification  is 
being  sought,  is  equal  to  the  annual 


weighted  average  hourly  wage  rate  for 
field  and  livestock  workers  (combined) 
for  the  region  as  published  annually  by 
the  U.S.  Department  of  Agriculture 
(USDA  does  not  provide  data  on 
Alaska).  2»  CFR  655.107(a). 

The  regulation  at  20  CFR  655.107(a) 
requires  the  Director.  U.S.  Employment 
Service,  to  publish  USDA  field  and 
livestock  worker  (combined)  wage  data 
as  AEWRs  in  a  Feideral  Register  notice. 
Accordingly,  the  1998  AEWRs  for  work 
performed  on  or  after  the  effective  date 
of  this  notice,  are  set  forth  in  the  table 
below:      j  ^ 

Table— 1998  Adverse  Effect  Wage 
Rates  (AEWRs) 


state 


AlalMima 

Arizona 

Arkansas 

California 

Colorado  .„ 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii  

Idaho „ 

Illinois ^ 

Indiana  ....„ 

Iowa 

Kansas  

Kentucky  

Louisiana 

Maine  

Marylamd  

Massachusetts  . 

Mk:htgan 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico  

NewYofV  

North  Carolina  ... 

North  Dakota 

Ohio  

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolna  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington  

West  Virginia 

Wisconsin  ._ 

Wyoming  


1998  AEWR 


$6.30 
6.08 
5.98 
6.87 
6.39 
6.84 
6.33 
6.77 
6.30 
8.83 
6.54 
7.18 
7.18 
6.86 
7.01 
5.92 
5.98 
6.84 
6.33 
6.84 
6.85 
6.85 
5.98 
6.86 
6.54 
7.01 
6.39 
6.84 
6.33 
6.08 
6.84 
6.16 
7.01 
7.18 
5.92 
7.08 
6.33 
6.84 
6.30 
7.01 
5.92 
5.92 
6.39 
6.84 
6.16 
7.08 
5.92 
6.85 
6.54 


B.  Allowable  Meal  Charges 

Among  the  minimum  benefits  and 
working  conditions  which  DOL  requires 
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employers  to  offer  their  alien  and  U.S. 
workers  in  their  appHications  for 
temporary  logging  and  H-2A 
agricultural  labor  certification  is  the 
provision  of  three  meals  per  day  or  free 
and  convenient  cooking  and  kitchen 
facilities.  20  CFR  655.102(b)(4)  and 
655.202(b)(4).  Where  the  employer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any,  to  the  worker  for 
meals. 

DOL  has  published  at  20  CFR 
655.102(b)(4)  and  655.111(a)  the 
methodology  for  determining  the 
maximum  amounts  covered  H-2A 
agricultural  employers  may  charge  their 
U.S.  and  foreign  workers  for  meals.  The 
same  methodology  is  applied  at  20  CFR 
655.202(b)(4)  and  655.211(a)  to  covered 
H-2B  logging  employers.  These  rules 
provide  for  annual  ad|ustments  of  the 
previous  year's  allowable  charges  based 
upon  Consumer  Price  Index  (CPI)  data. 

Each  year  the  maximum  charges 
allowed  by  20  CFR  655.102(b)(4)  and 
655. 202(b)(4)  are  changed  in  the  CPI  for 
all  Urban  Consumers  for  Food  (CPI-U 
for  Food)  between  December  of  the  year 
just  past  and  December  of  the  year  prior 
to  that.  Those  regulations  and  20  CFR 
655.111(a)  and  655.211(a)  provided  that 
the  appropriate  Regional  Administrator 
(RA),  Employment  and  Training 
Administration,  may  permit  an 
employer  to  charge  workers  no  more 
than  a  higher  maximum  amount  for 
providing  them  with  three  meals  a  day, 
if  justified  and  sufficiently  document. 
Each  year,  the  higher  maximiun 
amounts  permitted  by  20  CFR 
655.111(a)  and  655.211(a)  are  changed 
by  the  same  percentage  as  the  twelve- 
month percent  change  in  the  CPI-U  for 
Food  between  December  of  the  year  just 
past  and  December  of  the  year  prior  to 
that.  The  regulations  require  the 
director,  U.S.  Employment  Service,  to 
make  the  annual  adjustments  and  to 
cause  a  notice  to  be  published  in  the 
Federal  Register  eadi  calendar  year, 
announcing  annual  adjustments  in 
allowable  charges  that  may  be  made  by 
covered  agricultural  and  logging 
employers  for  providing  three  meals 
daily  to  their  U.S.  and  alien  workers. 
The  1997  rates  were  published  in  a 
notice  on  February  7, 1997  at  62  FR 
5853. 

EXDL  has  determined  the  percentage 
change  between  December  of  1996  and 
December  of  1997  for  the  CIP-U  for 
Food  was  2.6  percent. 

Accordingly,  the  maximum  allowable 
charges  under  20  CFR  655.102(b)(4), 
655.202(b)(4),  655.111,  and  655.211 
were  adjusted  using  this  percentage 
change,  and  the  new  permissible 
charges  for  1998  are  as  follows:  (1)  for 


20  CFR  655.102(bK4)  and  655.202(b)(4), 
the  charge,  if  any,  shall  be  no  more  than 
$7.60  per  day,  unless  the  RA  has 
approved  a  higher  charge  pursuant  to  20 
CFR  655.111  or  655.211(b);  for  20  CFR 
655.111  and  655.211,  the  RA  may 
permit  an  employer  to  chm^e  workers 
up  to  $9.49  per  day  for  providing  them 
with  three  meals  per  day,  if  the 
employer  justifies  the  charge  and 
submits  to  the  RA  the  documentation 
required  to  support  higher  charge. 

C.  Maximum  Travel  Subsistence 
Expense 

The  regulations  at  20  CFR 
655.102(b)(5)  establish  that  the 
minimum  daily  subsistence  expense 
related  to  travel  expenses,  for  which  a 
worker  is  entitle  to  reimbursement,  is 
the  employer's  daily  charge  for  three 
meals  or,  if  the  employer  makes  no 
charge,  the  amount  permitted  under  20 
CFR  655.104(b)(4).  The  regulation  is 
silent  about  the  maximum  amount  to 
which  a  qualifying  worker  is  entitled. 

The  Department,  in  Field 
Memorandum  42-94,  established  that 
the  maximum  is  the  meals  component 
of  the  standard  CONUS  (continental 
United  States)  per  diem  rate  established 
by  the  General  Services  Administration 
(GSA)  and  pubHshed  at  41  CFR  Ch.  301. 
The  CONUS  meal  component  is  now 
S30.00  per  day. 

Workers  who  qualify  for  travel 
reimbursement  are  entitled  to 
reimbursement  up  to  the  CONUS  meal 
rate  for  related  subsistence  when  they 
provide  receipts.  In  determining  the 
appropriate  amount  of  subsistence 
reimbursement,  the  employer  may  use 
the  GSA  system  under  which  a  traveler 
qualifies  for  meal  expense 
reimbursement  per  quarter  of  a  day. 
Thus,  a  worker  whose  travel  occurred 
during  two  quarters  of  a  day  is  entitled, 
with  receipts,  to  a  maximum 
reimbiusement  of  $15.00. 

If  a  worker  has  no  receipts,  the 
employer  is  not  obligated  to  reimburse 
above  the  minimum  stated  at  20  CFR 
655.102(b)(4)  as  specified  above. 

Signed  at  Washington,  DC,  this  11th  day  of 
February,  1998. 
John  R.  Bererly,  m. 
Director,  U.S.  Employment  Senrice. 
[FR  Doc.  98-4051  Filed  2-17-98;  8:45  am] 
BILUNG  CODE  4S1»-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-02048;  NAFTA-02048A;  NAFTA- 
02048B] 

Oxford  Industries,  Incorporatsd; 
Oxford  Woman's  Catalog  and  Special 
Marketo  Division,  Abna^  QA;  Oxford  of 
Giles,  Pearisburg,  VAr  Oxford  of 
Gaffney,  Gaffney,  SC;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  E)epartment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  December  21, 1997, 
applicable  to  workers  of  Oxford 
Women's  Catalog  and  Special  Markets' 
Division  of  Oxford  Industries, 
Incorporated  located  in  Alma,  Georgia. 
The  notice  was  published  in  the  Federal 
Register  on  January  22, 1998  (63  FR 
3352). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  reports  that  layoffs  will  occur 
at  Oxford  Industries,  Incorporated 
locations  in  Pearisburg,  Virginia  where 
the  workers  produce  ladies  knit  apparel, 
and  in  Gaffney,  South  Carolina  where 
the  workers  produce  jackets  and 
outerwear. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Oxford  Industries,  Incorporated 
adversely  affected  by  increased  imports 
fi-om  Mexico.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Oxford  Industries,  Incorporated 
locations  in  Pearisburg,  Virginia  and 
Gaffney,  South  Carolina. 

The  amended  notice  applicable  to 
NAFTA-02048  is  hereby  issued  as 
follows: 

All  workers  of  Oxford  Industries, 
Incorporated,  Oxford  Women's  Catalog  and 
Special  Markets  Division,  Alma,  Georgia 
(NAFTA-02048),  Oxford  of  Giles,  Pearisburg, 
Virginia  (NAFTA-02048A),  Oxford  of 
Gaffney.  Gaffney.  South  Carolina  (NAFTA- 
02048B)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  24, 1996  through  December  21, 
1999,  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 
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Signed  in  Washington,  D.C  this  6th  day  of 
February  1998. 

Grajit  D.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  9»-4058  Filed  2-17-98;  8:45  am] 

■lUJNO  CODE  4S10~30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-02159] 

Oxford  Industries,  Incorporated  Oxford 
of  Giles,  Paarisburg,  VA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in'accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  11, 
of  the  Trade  Act  of  1974,  as  amended 
(19  use  2273),  an  investigation  was 
initiated  on  January  27,  1998,  in 
response  to  a  petition  Gled  on  behalf  of 
worlcers  at  Oxford  Industries, 
Incorporated,  Oxford  of  Giles  located  in 
PearisbuTg,  Virginia. 

The  petitioning  group  of  workers  are 
covered  under  an  existing  NAFTA 
certification  (NAFTA-02048A). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  6th  day  of 
February  1998. 

Grant  0.  Beale. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-4059  Filed  2-17-98;  8:45  am] 

BKIMQ  CODE  4610-aO-M 


Subject  firm 


Tultex  Corporation  (Ck).)  

Allied  Signal  (lUE) 

Chester  Clothes  (UNITE) 

Viti  Fashion  (Wkrs)  

Shelby  Die  Casting  (Co.)  

Sara  Lee  Hosiery  (Co.) 

LV.  Mytes— Paul  Bnjce  (Wkrs)  

Mitsut>ishi  Consumer  Electronics  Amer- 
ica (Co.). 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA<02096] 

Romla  Ventilator  Company,  Gardena, 
California;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331),  an  investigation  was 
initiated  on  December  23, 1997,  on 
behalf  of  workers  at  Romla  Ventilator 
Company,  Gardena,  California. 

This  case  is  being  terminated  because 
the  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  The  NAFTA 
Implementation  Act  specifies  that  no 
certification  may  apply  to  any  worker 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  pmpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  6th  day  of 
February,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-4060  Filed  2-17-98;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 

Appendix 


Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  n,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
of  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  imder 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  wi&  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  Washington, 
D.C.  provided  such  request  is  filed  in 
wrriting  witii  the  Acting  Director  of 
OTAA  not  later  than  March  2, 1998. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address 
shown  below  not  later  than  March  2, 
1998. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  OTAA,  ETA,  DOL, 
Room  C-4318,  200  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th  day  of 
February,  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Location 


Chilhowie,  VA 

Eatentown,  NJ 

Philipsburg,  PA  

Hialeah,  FL  ....i 

Fayette.  AL , 

Marion,  SC  

Scotland  Neck,  NC 
Costa  Mesa,  CA  .... 


Date  received 

at  Governor's 

office 


01/09/1998 
12/21/1997 
01/09/1998 
12/12/1997 
01/12/1998 
01/13/1998 
01/12/1998 
01/12/1998 


Petition  No. 


NAFTA-2,113 
NAFTA-2,114 
NAFTA-2,115 
NAFTA-2,116 
NAFTA-2,117 
NAFTA-2,118 
NAFTA-2,119 
NAFTA-2.120 


Articles  produced 


Fleece  tops,  shirts  and  blouse  parts. 

Power  generators. 

Men's  and  boys'  suits. 

Children's  apparel. 

Aluminum  castings. 

Sewing  of  hosiery. 

Womens  and  childrens  clothes. 

Televisions. 
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Appendix — Continued 


Subject  firm 


Location 


Date  received 

at  Governor's 

office 


Petition  No. 


Artides  produced 


Mitsubishi  Consumer  Electronics  Amer- 
ica (Co.). 

Gentex  Printing  (Co.)  

W.R.  Grace  and  Company-Conn.  (Co.)  .. 

Specialty— Chaise  Mate  (Wkrs) 

Ebo  Cedar  Products  (Co.)  

Mark  B>y  Cedar  Products  (Co.)  

Omak  Wood  Products  (IBCJ)  

Abb  Power  T  and  D  Company  (lUE) 

Hewtett  Packard  (Wkrs)  

TrendKne  Home  Fashk>ns — Great  Con- 
nect. (Wkrs). 

Hamilton  Sportswear  (Wkrs) 

VF  Knitwear  (Co.)  

VF  Knitwear  (Co.)  

VF  Knitwear  (Co.)  

Cotor  Box  (Wkrs)  

Biljo  (Co.)  

Cocoa  Barry  US  (FSU)  

Otis  Elevator  (Wkrs) 

Sdentifk:  Atlanta  (Wkrs) 

Badger  Paper  MHI  (Wkrs) 

Kered  Ctothing  (Co.)  

Computech  Data  Entry  (Wkrs) 

Shin  Etsu  Polymer  America  (Co.) 

Power  Holding  (Wkrs)  

Coast  Converters  (Wkrs)  

Alta  Genetks  (Co.)  

Overly  Door  (Wkrs)  

Sangamon  (UPW)  

Lone  Pine  Forest  (Wkrs) 

Dexter  Sportwesu  (Co.)  

Fluor  Daniel  (Co.)  

American  Home  Products  (Co.) 

Biscayne  Apparel  (Wkrs)  

Calgon  Cartxxi  (Co.) 

Dettra  Rag  (Wrks) 

Allied  Signal  Aerospace  (UAW)  

Fort  James  (UPWU)  

Lovingston  (Wrks)  

Oxford  of  Giles  (Co.) 

Sunrise  Medkal  (Co.)  

Glit  Gemtex  (Co.)  

Seattle  Gear  (Wrks)  

Jantzen  (Co.)  

Tennessee  Woolen  Mills  (UNITE)  

Advanced  Organics  (Wrks)  

SPM  Denver  a  Dynacast  (Wrks) 

Metor  Plastic  Technologies  (Co.) 

Proam  (Wrks)  

BTR     Automotive     Sealing     Systems 
(Wrks). 

I-State  (Co.)  

Avery  Dennison  (Wrks)  

Flavor  Fresh — Unimarit  (Wri«)  

VIZ  Manufacturing  (Co.)  

Commercial  Fishing  Vessel  (Co.)  

Glenbrook  Nkicel  (Co.)  

Pecos  Valley  Field  Service  (Wrks)  


Braiselton,  GA 

Rocky  Mount,  NC 

Beitsville,  MD  

Bristol,  TN  

Bonners  Ferry,  ID  

Bonners  Ferry,  ID  

Omak,  WA 

Muncte,  IN 

Vancouver,  WA 

Lititz,  PA 

Hamilton,  AL  

Chatham,  VA 

Stoneville,  NC  

Franklin,  NC 

Buffato,  NY 

Dublin,  GA 

Pennsauken,  NJ 

Tucson,  AZ 

Tempe,  AZ  

Peshtigo,  Wl 

Manchester,  NH  

Orlando.  FL 

Unkxi  City,  CA  

Milwaukee,  Wl 

Los  Angeles,  CA 

Hughson,  CA 

Greenstxjrg,  PA  

Taylorville,  IL 

Bend,  OR  

Dexter,  GA  

Casper,  WY 

Bound  Brook,  NJ 

Ariington,  GA 

Tucson,  AZ 

Oaks,  PA 

Stratford,  CT  

Ashland,  Wl 

Stauntan,  VA 

Pearisburg,  VA 

Sim!  Valley,  CA 

Buffalo,  NY 

Seattle.  WA 

Seneca,  SC 

Lebanon,  TN  

Upper  Sandusky,  OH 

Denver,  CO 

Columt)us,  IN  

Long  Island  City,  NY 
West  Unity,  OH  

Plainsboro,  NJ 

Chicopee,  MA  

Lawrence,  MA 

Philadelphia,  PA 

Bodega  Bay,  CA  

Riddle,  OR  

Pecos.  TX  


01/12/1998 

01/12/1998 
12/14/1997 
01/14/1998 
01/14/1998 
01/07/1998 
01/14/1998 
01/12/1998 
01/14/1998 
01/15/1998 

01/15/1998 
01/20/1998 
01/14/1998 
01/14/1998 
01/16/1998 
01/16/1998 
01/17/1998 
01/16/1998 
01/16/1998 
01/16/1998 
01/20/1998 
01/20/1998 
01/20/1998 
01/21/1998 
01/20/1998 
01/21/1998 
01/22/1998 
01/22/1998 
01/26/1998 
01/27/1998 
01/22/1998 
01/26/1998 
01/27/1998 
01/26/1998 
01/27/1998 
01/14/1998 
01/26/1998 
01/27/1998 
01/27/1998 
01/27/1998 
01/29/1998 
01/28/1998 
01/28/1998 
01/27/1998 
01/20/1998 
01/28/1998 
01/30/1998 
01/20/1998 
01/30/1998 

02/02/1998 
02/02/1998 
02/02/1998 
02/03/1998 
02/02/1998 
02/03/1998 
02/03/1998 


NAFTA-2,121 


NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 
NAFTA- 


2,122 
2,123 
■2,124 
■2.125 
■2,126 
■2,127 
■2.128 
■2,129 
-2,130 


NAFTA-2,131 

NAFTA-2,132 

NAFTA-2,133 

NAFTA-2,134 

NAFTA-2,135 

NAFTA-2,136 

NAFTA-2.137 

NAFTA-2,138 

NAFTA-2,139 

NAFTA-2.140 

NAFTA-2,141 

NAFTA-2,142 

NAFTA-2,143 

NAFTA-2.144 

NAFTA-2,145 

NAFTA-2,146 

NAFTA-2,147 

NAFTA-2,148 

NAFTA-2,149 

NAFTA-2,150 

NAFTA-2.151 

NAFTA-2,152 

NAFTA-2.153 

NAFTA-2,154 

NAFTA-2,155 

NAFTA-2,156 

NAFTA-2,157 

NAFTA-2,158 

NAFTA-2,159 

NAFTA-2,160 

NAFTA-2,161 

NAFTA-2,162 

NAFTA-2,163 

NAFTA-2,164 

NAFTA-2,165 

NAFTA-2,166 

NAFTA-2,167 

NAFTA-2,168 

NAFTA-2,169 

NAFTA-2,170 
NAFTA-2,171 
NAFTA-2,172 
NAFTA-2,173 
NAFTA-2,174 
NAFTA-2,175 
NAFTA-2,176 


Televisions. 

Fabric  printing  and  finishing, 
fireproofing  power  products. 
T-shirts,  baby  bibs. 
Cedar  post  and  rail  fencing. 
Cedar  post  and  rail  fencing. 
Ponderosa  pine. 
Transformers. 
Computer  printers. 
Home  offKe  furniture. 

T-shirts,  tank  tops,  sweatshirts. 

T-shirts  and  fleece. 

T-shirts  and  fleece. 

T-shirts  and  fleece. 

Boxes. 

Men's  and  boy's  slacks. 

Cocoa  and  chocolate. 

Electroncs  assemblies. 

Cable  boxes. 

Borxl  paper. 

Ladies  sportwear.  .^   . 

Data  entry  for  UPS. 

RutJber  key  boards  for  cellular  phones. 

Electrkal  components. 

Poly  bags. 

Frozen  bull  semen. 

Holkjw  metal  doors.  -^ 

Greeting  cards,  tat>le  statk>nary. 

Fruit  tx>xes. 

Men's  and  boys'  slacks. 

Crude  oil. 

Methasolamide  bulk. 

Undergarments. 

Equipment  for  water  purifkatton. 

Printed  dyed  flags  and  banners. 

Gas  tubine  engines. 

Napkins. 

Girts  knit  pants  and  shorts. 

Ladies  knit  apparel. 

Walkers,  canes,  shower  care. 

Vuteanized  fitxe  discs. 

Designer  gear. 

Women's  apparel. 

Blankets. 

Trucking. 

Plastic  injectkxi  mokJed. 

Plastic  components  for  televisions. 

Women's  jacket. 

Rubber  deckM  and  door  weatherseals. 

Disposat>le  cartridges. 

Vinyl  ring  binders. 

Canned  fruit. 

Meteorological  instruments. 

Swordfish. 

Ferronickel. 

Sulphur. 
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BtLLMQ  OOOC  4S1»-aO-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

February  12, 1998. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 

February  19. 1998. 

PLACE:  Room  6005,  6th  Floor.  1730  K 

Street.  N.W..  Washington.  D.C. 

sYatuS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Secretary  of  Labor  V.  Consolidation 
Coal  Co.,  Docket  Nos.  WEVA  93-146A 
and  93-81-R  (Issues  include  whether 
substantial  evidence  supports  the 
judge's  determination  that  Consol  did 
not  violate  section  103(j)  of  the  Mine 
Act.  which  requires  operators  to  take 
appropriate  measures  to  prevent  the 
destruction  of  evidence  which  would 
assist  in  investigating  the  cause  of  an 
accident). 

TIME  AND  DATE:  2:00  p.m.  Thursday. 
February  19. 1998. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street.  N.W..  Washington.  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  a 
quorum  of  the  Commission  that  the 
Commission  consider  and  act  upon  the 
following  in  a  closed  session: 

1.  Secretary  of  Labor  V.  Consolidation 
Coal  Co..  Docket  Nos.  WEVA  93-1 46A 
and  93-81-R  (See  oral  argument  listing, 
supra,  for  issues). 

TIME  AND  DATE:  10:06  a.m.,  Thursday. 
March  5, 1998. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street.  N.W.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  shall  consider  and  act 
upon  the  following: 

1.  Secretary  of  Labor  V.  Wayne  R. 
Steen,  employed  by  Ambrosia  Coal  & 
Construction  Co..  Docket  No.  FENN  94- 
15  (Issues  include  whether  on  second 
remand  the  judge  properly  assessed  a 
$2,000  penalty  against  Wayne  R.  Steen 
under  sections  110(c)  and  llO(i)  of  the 
Mine  Act  for  violating  30  C.F.R. 
§  77.404(a)). 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
March  19, 1998. 

PLACE:  Room  6005,  6th  Floor.  1730  K 
Street.  N.W..  Washington.  D.C. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  United  Mine  Workers  of  America 
o.b.o.  Burgess  v.  Secretary  of  Labor, 
Docket  Nos.  SE  96-367-D  and  SE  97- 
18-D  (Issues  include  whether  the  judge 
properly  dismissed  discrimination 
complaints  filed  against  the  Mine  Safety 
and  Health  Administration  ("MSHA") 
and  named  MSHA  officials). 
TIME  AND  DATE:  2:00  p.m.  Thursday. 
March  19. 1998. 

Pl^CE:  Room  6005.  6th  Floor,  1730  K 
Street.  N.W..  Washington.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
§552b(c)(10)J. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commission  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session: 

1.  United  Mine  Workers  of  America 
o.b.o.  Burgess  V.  Secretary  of  Labor, 
Docket  Nos.  SE  96-367-D  and  SE  97- 
18-D  (See  oral  argument  hsting.  supra, 
for  issues). 

Any  person  attending  oral  argument 
or  an  open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen,  (202)  653-5629  /  (202)  708- 
9300  for  TDD  Relay  /  1-800-877-8339 
for  toll  free. 

Jean  H.  Ellen. 

Chief  Docket  Clerk. 

[FR  Doc.  98-^262  Filed  2-13-98;  3:57  pm] 

BILUNG  C00€  873S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  86-02] 

NASA  Advisory  Council,  Aeronautics 
and  Space  Transportation  Technology 
Advisory  Committee,  Rotorcraft 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NASA  Advisory  Council, 
Aeronautics  and  Space  Transportation 
Technology  Advisory  Committee, 
Rotorcraft  Subcommittee  meeting. 
DATES:  Tuesday,  March  17,  1998,  1:00 
p.m.  to  5:00  p.m.;  Wednesday,  March 


18. 1998.  8:00  a.m.  to  5:00  p.m.;  and 
Thursday,  March  19. 1998.  8:00  a.m.  to 
12:00  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center.  Building  241.  Room  B2.  Moffett 
Field.  CA  94035. 

FOR  FURTI*R  INFORMATION  CONTACT:  Ms. 
Kathy  Hartle-Giffin,  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center.  Moffett  Field. 
CA  94035,  650/604-2752. 
SUPPLEMEMTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Agenda  topics  for  the  meeting  are  as 
follows: 

—Review  of  Rotorcraft  Subcommittee 

Recommendations 
— Review  of  Rotorcraft  Base  Program 
—Short  Haul  &  Civil  Tiltrotor  Planning 
— Briefing  on  Rotorcraft  Safety  Study 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  10, 1998. 
Matthew  M.  Crouch. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
A  dministration . 

(FR  Doc.  98-4047  Filed  2-17-98;  8:45  am] 

BILLma  CODE  7$1(M>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Coltection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  and 
approval  of  information  collections 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  "An  Approach  for  Using 
Probabilistic  Risk  Assessment  in  Risk- 
informed  Decisions  on  Plant-Specific 
Changes  to  the  Current  Licensing 
Basis."  Regulatory  Guides  RG-1.174 
through  RG-1. 178 

2.  Current  OMB  approval  number: 
3150-0011 

3.  How  often  the  collection  is 
required:  Use  of  the  new  risk-informed 
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methodology  for  making  changes  in  the 
licensing  basis  of  operating  plants  in  the 
areas  of  inservice  inspection  (ISI), 
inservice  testing  (1ST),  graded  quality 
assurance  (GQA),  and  technical 
speciHcations  (TS),  is  available  to  all 
licensees  but  is  not  required.  Licensees 
may  make  voluntary  submittals  when, 
and  if,  in  their  judgment,  it  is  to  their 
advantage  to  do  so  (for  example,  to 
improve  plant  safety,  reduce  costs,  gain 
operating  flexibility). 

4.  Who  is  required  or  asked  to  report: 
Licensees  of  nuclear  power  plants  may 
report  when,  and  if,  in  their  judgment, 
it  is  to  their  advantage  to  do  so. 
.  5.  The  number  of  annual  respondents: 
ISI:  6, 1ST:  3.  QA:  1,  TS:  20 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request  (per  respondent):  ISI:  6,200, 1ST: 
5,200,  QA:  4,000,  TS:  1,060 

7.  Abstract:  In  the  specific  areas  of  ISI, 
1ST,  GQA,  and  TS,  a  new  series  of 
Regulatory  Guides  provides  a  risk- 
informed  method  for  licensees  to  use  in 
requesting  changes  to  their  current 
licensing  bases  (CLB).  No  changes  or 
additions  have  been  made  to  any  rules 
or  regulations  in  conjunction  with  the 
issuance  of  this  series  of  guides.  The 
new  method  will  be  a  voluntary 
alternative  to  the  deterministically- 
based  CLB  change  method  previously 
used  (which  will  remain  acceptable  as 
an  alternative  to  the  new  risk-informed 
method). 

The  new  risk-informed  alternative 
method  will  allow  licensees  to 
concentrate  on  plant  equipment  and 
operations  that  are  most  critically 
important  to  plant  safety  so  as  to 
achieve  a  savings  in  total  e^ort  and 
greater  operating  flexibility  with  an 
insignificant  change  in  overall  safety. 
The  guides  specify  the  records, 
analyses,  and  docimients  that  licensees 
are  expected  to  prepare  in  support  of 
risk-informed  changes  to  their  CLB  in 
the  specified  areas. 

Submit,  by  April  20,  1998,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level). 


Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  Fed  World 
collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  or  by 
telephone  at  301-415-7233.  or  by 
Internet  electronic  mail  at 
BJSieNRC.GOV. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February.  1998. 

For  the  Nuclear  Regulatory  Cominission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  98-3978  Filed  2-17-98;  8:45  am) 

BILUNG  CODE  tnO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  70-7002  ] 

Amendment  to  Certificate  of 
Compliance  GDP-2  for  the  U.S. 
Enrichment  Corporation  Portsmouth 
Gaseous  Diffusion  Plant;  Portsmouth, 
OH 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
amendment  request  is  not  significant  in 
accordance  with  10  CFR  76.45.  In 
making  that  determination,  the  staff 
concluded  that:  (1)  There  is  no  change 
in  the  types  or  signiBcant  increase  in 
the  amounts  of  any  effluents  that  may  be 
released  of^ite;  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for, 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents;  (5)  the  proposed  changes  do 
not  resuh  in  the  possibility  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  changes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards,  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  request  is  described  below. 

The  NRC  staff  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 
assurance  of  adequate  safety,  safeguards. 


and  security  and  compliance  with  NRC 
requirements.  Therefore,  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Portsmouth  Gaseous 
Diffusion  Plant  (PORTS).  The  staff  has 
prepared  a  Compliance  Evaluation 
Report  which  provides  details  of  the 
staffs  evaluation. 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendment.   ^ 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Federal  Register  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 
interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  interest  of 
the  petitioner;  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 
publication  of  this  Federal  Register 
Notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date. 

For  fiulher  details  with  respect  to  the 
action  see:  (1)  The  application  for 
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amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
Local  I'ublic  Document  Room. 

Date  of  amendment  request:  October 
21.  1997. 

Brief  description  of  amendment:  On 
October  21, 1997,  United  States 
Enrichment  Corporation  (USEC) 
submitted  a  certificate  amendment 
request  for  the  Portsmouth  Gaseous 
Diffusion  Plant  (PORTS)  to  extend  a 
completion  date  and  to  clarify 
commitments  related  to  Measuring  and 
Test  Equipment  (M&TE)  made  in  Issue 
24  entitled  "Maintenance  Program"  of 
the  "Plan  for  Achieving  Compliance 
vkrith  Nuclear  Regulatory  Commission 
Regulations  at  the  Portsmouth  Gaseous 
Diffusion  Plant"  DOE/ORO-2027/R3 
(Compliance  Plan). 

The  PORTS  Quality  Assurance 
Program  (QAP)  requires  safety  related 
structures,  systems  and  components 
(SSCs)  to  be  designated  as  Q.  AQ  and 
AQ-NCS  according  to  their  area  of 
application  and  degree  of  importance  to 
safety.  The  PORTS  QAP  and  the  Safety 
Analysis  Report  designate  those  SSCs  as 
Q  and  AQ,  and  AQ-NCS,  which  are 
rehed  upon  for  non-criticality  safety  and 
criticality  safety,  respectively.  The 
PORTS  QAP  requires  USEC  to  apply 
quality  assurance  (QA)  requirements 
contained  in  ASME  NQA-1-1989 
entitled  "Quality  Assurance  Program 
Requirements  for  Nuclear  Facilities"  to 
Q  and  AQ-NCS  SSCs.  For  AQ  SSCs, 
which  in  comparison  to  Q  and  AQ-NCS 
SSCs  are  less  important  from  a  safety 
standpoint,  only  a  portion  of  the  ASME 
NQA-1-1989  requirements  are 
applicable. 

Currently,  the  Plan  of  Action  and 
Schedule  (POAS)  section  of  Issue  24  of 
the  PORTS  Compliance  Plan  imphes 
that  MATE  used  for  Q,  AQ  and  AQ-NCS 
SSCs  are  also  designated  as  Q,  AQ  and 
AQ-NCS,  respectively.  The  clarification 
contained  in  USEC's  amendment 
request,  deletes  this  implication.  In 
addition  to  the  clarification,  USEC  has 
also  included  a  request  to  extend  the 
completion  date  for  revising  the 
cahbration  program  to  meet  the  more 
formal  requirements  for  AQ  SSCs  from 
December  31. 1997.  to  June  30, 1998. 
According  to  USEC,  the  existing 
December  31, 1997,  date  in  the  POAS  of 
the  PORTS  Compliance  Plan  Issue  24  is 
inconsistent  with  two  other  actions 
contained  elsewhere  in  the  same  POAS. 
In  addition,  according  to  USEC,  Issue  22 
entitled  "Maintenance  Program"  of  the 
Paducah  Gaseous  Diffusion  Plant 
(PGDP)  Compliance  Plan  identifies  Jime 
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30.  1998,  as  the  date  for  completing 
similar  corrective  actions  which  address 
similar  noncompliances. 
Basis  for  finding  of  no  significance: 
1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
offsite. 

This  amendment  deletes  the 
implication  that  M&TE  are  designated  as 
Q.  AQ,  and  AQ-NCS  SSCs.  It  also 
corrects  an  inconsistency  related  to  the 
completion  date  for  revising  the 
calibration  program  to  meet  more  formal 
requirements  for  AQ  SSCs  by  extending 
the  completion  date  from  December  31, 
1997,  to  June  30,  1998.  This  amendment 
does  not  constitute  a  change  to  the  QA 
requirements  applicable  to  M&TE.  Per 
the  PORTS  QAP,  which  was  reviewed 
and  approved  by  the  NRC  as  part  of  the 
initial  certification,  QA  requirements 
contained  in  ASME  NQA-1  1989  will 
continue  to  be  applied  to  M&TE  used  for 
Q.  AQ-NCS  and  AQ  SSCs.  In  addition, 
the  interim  safety  requirements 
contained  in  the  Justification  for 
Continued  Operation  (JCO)  section  of 
Issue  24  of  the  PORTS  Compliance  Plan, 
which  was  developed  by  DOE  and 
approved  by  DOE  and  NRC.  pertaining 
to  AQ  SSCs  and  the  associated  M&TE. 
would  continue  to  be  applied  until  June 
30,  1998,  As  such,  this  amendment  will 
not  result  in  a  significant  change  in  the 
types  or  significant  increase  in  the 
amounts  of  any  effluents  that  may  be 
released  offsite. 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiatioq  exposure. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1,  the  proposed 
amendment  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposures. 

3.  The  proposed  amendment  will  not 
result  in  a  significant  construction 
impact. 

The  proposed  amendment  does  not 
involve  any  construction,  therefore, 
there  will  be  no  construction  impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for,  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1,  the  proposed 
amendment  will  not  result  in  a 
significant  increase  in  the  potential  for, 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 


.    5.  The  {iroposed  amendment  will  not 
result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1,  the  proposed 
amendment  will  not  result  in  new  or 
different  kinds  of  accidents. 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
margin  of  $afety. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1.  the  proposed 
amendment  will  not  result  in  a 
significant  reduction  in  any  margin  of 
safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safeguards,  or  security  programs. 

For  the  reasons  provided  in  the 
assessment  of  criterion  1.  the  proposed 
amendment  will  not  result  iri  an  overall 
decrease  in  the  effectiveness  of  the 
plant's  safety  program. 

The  staYf  has  not  identified  any 
safeguards  or  security  related 
implications  from  the  proposed 
amendment.  Therefore,  the  proposed 
amendment  will  not  result  in  an  overall 
decrease  in  the  effectiveness  of  the 
plant's  safeguards  or  security  programs. 

Effective  date:  The  amendment  to 
GDP-2  will  become  effective 
immediately  after  issuance  by  NRC. 

Certificate  of  Compliance  No.  GDP-2: 
Amendment  will  revise  the  Compliance 
Plan. 

Local  Public  Document  Room 
location:  Portsmouth  Public  Library, 
1220  Gallia  Street.  Portsmouth.  Ohio 
45662. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  1998. 

For  the  Nuclear  Regulatory  Commission. 
Carl  J.  Papeiiello, 

Director,  Office  of  Nuclear  Material  Safety 

and  Safeguards. 

[PR  Doc.  9a-3977  Filed  2-17-98;  8:45  am] 

BILUNO  CODE  TB90-01-I> 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETJNQ:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  February  16.  23,  March 
2.  and  9. 1998. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  PuWic  and  Closed. 
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MATTERS  TO  BE  C0N8I0ERE0: 

Week  of  February  16 

Wednesday,  February  18 

2:00  p.m. — ^Briefing  on  Investigative 
Matters  (Closed— Ex.  5  &  7). 

Thursday,  February  19 

9:30  a.m. — Meeting  with  Northeast 
Nuclear  on  Millstone  (Public 
Meeting)  (Contact:  Bill  Travers, 
301-415-1200). 

12:00  p.m. — ^Affirmation  Session  (gublic 
Meeting)  (if  needed). 

Week  of  February  23 — Tentative 

There  are  no  meetings  the  week  of 
February  23. 

Week  of  March  2— Tentative 

There  are  no  meetings  the  week  of 
March  2. 

Week  of  March  9— Tentative 

Wednesday,  March  11 

9:00  a.m. — Briefing  by  Executive  Branch 

(Closed— Ex.  1). 
2:00  p.m.— Briefing  on  MOX  Fuel 

Fabrication  Facility  Licensing 

(Public  Meeting)  (Contact:  Ted 

Sherr.  301-415-7218). 

Thursday,  March  12 

2:00  p.m. — Briefing  on  Fire  Protection 

(Public  Meeting). 
3:30  p.m. — Affirmation  Session  (Public 

Meeting)  (if  needed). 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (Recording) — (301) 
415-1292.  Contact  Person  for  more 
information:  Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  bound  on  the  Internet 
at: 
http://www.nrc.gov/SECY/smi/ 

schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  Uke 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 
William  M.  HiU,  Jr., 

Secy,  Tracking  Officer,  Office  of  the  Secretary. 
[FR  Doc.  98-4218  Filed  2-13-98:  2:39  pm) 
BiLUNQ  CODE  75«>-01-M 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  Recleerance  of 
Expiring  information  Coliection  Form 
Rl  25-14 

AQBUCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  will  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  reclearance  of  an  information 
collection.  RI  25-14,  Self-Certification 
of  Full-Time  School  Attendance,  is  used 
to  survey  survivor  annuitants  who  are 
between  the  ages  of  18  and  22  to 
determine  if  they  meet  the  requirement 
of  Section  8341(a)(C),  and  Section  8441, 
title  5,  U.S.  Code,  to  receive  benefits  as 
a  student. 

Comments  are  particularly  invited  on: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assiimptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  14,000  Self- 
Certification  and  Full-Time  School 
Attendance  forms  are  completed 
annually;  each  requires  approximately 
12  minutes  to  complete,  for  a  total 
public  burden  of  2,800  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarron@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
19, 1998. 

ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349.  Washington, 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Budget  & 
Administrative  Services  Division,  (202) 
606-0623. 


Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

(FR  Doc.  98-4196  Filed  2-17-98;  8:45  am) 

BttJJNQ  CODE  «l2S-ei-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Reciearsnce  of 
Form  Rl  30-1 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
aimounces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  reclearance  of  an  information 
collection.  RI  30-1,  Request  to  Disability 
Annuitant  for  Information  on  Physical 
Condition  and  Employment,  is  used  by 
persons  who  are  not  yet  age  60  and  who 
are  receiving  disability  annuity  and  are 
subject  to  inquiry  as  to  their  medical 
condition  as  OPM  deems  reasonably 
necessary.  RI  30-1  collects  information 
as  to  whether  the  disabling  condition 
has  changed. 

Approximately  8,000  RI  30-1  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  60 
minutes  to  complete  the  form.  The 
annual  burden  is  8,000  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarron@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Retirement  and 
Insurance  Service,  Operations 
Support  Division,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington.  DC 
20415 

and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW.  Room  10235, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMWISTRATIVE  COORDINATION- 
CONTACT:  Mary  Beth  Smith-Toomey, 
Budget  &  Administrative  Services 
Division,  (202)  606-0623. 


Office  of  Personnel  Management. 
Jania  R.  Lachance, 

Director. 

[FR  Doc.  98-4195  Filed  2-17-98;  8:45  am) 

BILLMQ  CODE  tSSS-OI-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SubmiMion  for  0MB  Review; 
ComiTMnt  Request  for  Review  of  a 
Revised  Information  Collection:  Form 
RI94-7 

AGENCY:  Office  of  Personnel 
Management. 

ACTKM:  Notice. 


Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

IFR  Doc  98-4197  Filed  2-17-98;  8:45  am) 

BILUNQ  OOOE  •32S-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  information  Collection:  Form 
Rl  38-115 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (0PM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  94-7,  Death 
Benefit  Payment  Rollover  Election  for 
Federal  Employees  Retirement  System 
(FERS),  provides  FERS  surviving 
spouses  and  former  spouses  with  the 
means  to  elect  payment  of  the  FERS 
rollover-eligible  benefits  directly  or  to 
an  Individual  Retirement  Account. 

Approximately  700  RI  94-7  forms  will 
be  completed  annually.  We  estimate  it 
takes  approximately  60  minutes  to 
complete  the  form.  The  annual  burden 
is  700  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
20,  1998. 

Send  or  deliver  comments 


to— 

John  C.  Crawford.  Chief,  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW..  Room  3313, 
Washington,  DC  20415 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW..  Room  10235. 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
AOMeeSTRATlVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey.  Budget  & 
Administrative  Services  Division.  (202) 
606-0623. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and^udget  a 
request  for  review  of  a  revised 
information  collection.  RI  38-115, 
Representative  Payee  Survey,  is 
designed  to  collect  information  about 
how  the  benefits  paid  to  a  representative 
payee  have  been  used  or  conserved  for 
the  benefit  of  the  incompetent 
annuitant. 

Approximately  4.067  RI  38-115  forms 
will  be  completed  annually.  This  form 
takes  approximately  20  minutes  to 
complete.  The  annual  burden  is  1,356 
hours.   I 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
20,  1998. 

ADDRESSES:  Send  or  deliver  comments 
to— 

LorraiiTB  E.  Dettman,  Chief,  Operations 
Support  Division.  Retirement  and 
Insurance  Service.  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  Room  3349.  Washington,  DC 
20415. 

and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  &  Regulatory 
Affairs.  Office  of  Management  & 
Budget.  New  Executive  Office 
Building,  NW..  Room  10235. 
Washington.  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey.  Budget  & 
Administrative  Services  Division,  (202) 
606-0623. 


Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

[FR  Doc.  98-4198  Filed  2-17-98;  8:45  am) 

BIUJNQ  OOOC  MZS-OI-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Conmient  Request  for  Review  of  a 
Revised  Information  Collection:  Form 
RI98-7 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22. 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  98-7,  We 
Need  Important  Information  About  Your 
Eligibility  for  Social  Security 
Administrttion  (SSA)  Disability 
Benefits,  is  used  to  verify  receipt  of  SSA 
disability  benefits,  make  necessary 
adjustments  to  the  Federal  Employees 
Retirement  System  (FERS)  disability 
benefit,  and  to  notify  the  retiree  of  any 
overpayment  amoimt  payable  to  OPM.  It 
also  specifically  notifies  the  retiree  of 
his  or  her  responsibility  to  notify  OPM 
of  his  or  her  Social  Security  status  and 
the  consequences  of  non-notification. 

Approximately  2200  RI  98-7  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  5 
minutes  to  complete  the  form.  The 
annual  burden  is  183  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
20,  1998. 

addresses:  Send  or  deliver  comments 
to— 

John  C.  Crawford.  Chief.  FERS  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management. 
1900  E  Street,  NW,  Room  3313. 
Washington.  DC  20415. 
and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  &  Regulatory 
Affairs.  Office  of  Management  & 
Budget.  New  Executive  Office 
Building,  NW.  Room  10235. 
Washington.  DC  20503. 

FOR  INFORMATION  REGARDING 

administrative  COORDINATION— contact: 

Mary  Beth  Smith-Toomey.  Budget  & 
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Administrative  Services  Division.  (202) 

606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  98-4199  Filed  2-17-98;  8:45  am] 

BILUNGOOOE  S32S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (LorKlon  Insurance 
Group,  Inc.,  6%%  Notes  Due 
September  IS,  2005,  Issued  Pursuant 
to  the  Indenture  Dated  SeptemtMr  25, 
1995)  RIe  No.  1-13938 

February  10, 1998. 

London  Insurance  Group,  Inc. 
("Company")  has  filed  an  application 
vrith  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  New  York  Stock 
Exchange  Inc.  ("NYSE"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

On  December  12, 1997,  the  Company 
completed  a  tender  offer  for  the  issued 
and  outstanding  Security.  Through  the 
tender  offer,  the  Company  purchased 
$142,543,000  of  the  $150,000,000 
aggregate  principal  amount  of  the 
Security  then  outstanding. 

The  Company  believes  that  its 
application  to  withdraw  the  Security 
from  listing  and  registration  oh  the 
NYSE  should  be  granted  for  the 
following  reasons: 

(1)  The  aggregate  principal  amount  of 
the  Security  that  remains  issued  and 
outstanding  is  small.  Of  the  original 
issuance  of  $150,000,000,  only 
$7,457,000  of  that  aggregate  principal 
amount  of  the  Security  remains  issued 
and  outstanding. 

(2)  The  Security  is  held  by  a  small 
number  of  holders.  As  of  January  14, 
1998,  the  Depositary  Trust  Company 
("DTC")  was  the  only  holder  of  record. 
Through  DTC,  there  are  approximately  6 
beneficial  holders  of  the  Security. 
$7,000,000  of  the  remaining  principal 
amount  of  the  Security  is  beneficially 
held  by  one  institution. 

(3)  The  Security  is  the  Company's 
only  listed  security  in  the  United  States. 

(4)  The  costs  of  satisfying  the 
Company's  reporting  obligations  under 


the  Act  do  not  justify  the  continued 
listing  of  the  Security.  The  Company  is 
not  subject  to  the  reporting 
requirements  of  the  Act  fcH'  any  of  its 
equity  securities  and  is  not  obligated 
under  the  terms  of  the  Indenture  to  file 
any  reports  with  the  Commission.  As  a 
consequence  of  the  continued  listing  of 
the  Security,  the  Company  will  be 
required  to  incur  the  costs  of  preparing 
annual  and  periodic  reports  to  comply 
with  the  reporting  requirements  of  the 
Act  for  the  benefit  of  a  limited  number 
of  Security  holders.  In  addition,  the 
Company  is  not  obligated  under  the 
Indenture  or  any  other  dociiment  to 
maintain  the  listing  or  registration  of  the 
Security  on  the  NYSE  or  any  other 
national  securities  exchange. 

On  January  8, 1998,  an  authorized 
representative  of  the  NYSE  advised  the 
Company  that  the  Exchange  would  not 
object  to  the  voluntary  removal  of  the 
Security  from  listing  and  registration  on 
the  Exchange. 

Any  interested  person  may,  on  or 
before  March  4, 1998,  submit  by  letter 
to  the  Secretary  of  the  Seciurities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  98-3934  Filed  2-17-98;  8:45  am) 
mUMG  OOOE  aoio-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-23024;  812-10928] 

Nationwide  investing  Foundation  Hi,  et 
al.;  Notice  of  Application 

February  10. 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 

section  17(b)  of  the  Investment 

Company  Act  of  1940  (the  "Act")  for  an 

exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Order 
requested  to  allow  certain  series  of  a 
registered  open-end  management 


investment  company  to  acquire  all  of 
the  assets  of  certain  series  of  three 
registered  open-end  management 
investment  companies.  Because  of 
certain  affiliations,  applicants  may  not 
rely  on  Rule  17a-8  under  the  Act. 
APPLICANTS:  Nationwide  Investing 
Fouindation  III  ("NIF  m").  Nationwide 
Investing  Foundation  ("NIF"), 
Nationwide  Investing  Foundation  n 
("NIF  n"),  Financial  Horizons 
Investment  Trust  ("FHTT"),  and 
Nationwide  Advisory  Services,  Inc. 
("NAS"). 

RUNG  DATES:  The  application  was  filed 
on  December  24, 1997,  and  amended  on 
February  6, 1998. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  persons 
will  be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  5, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  Three  Nationwide  Plaza, 
Columbus,  OH  43215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  McCrea,  Attorney  Adviser,  at  (202) 
942-0562,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street 
NW.,  Washington,  DC  20549  (tel.  202- 
942-8090). 

Applicants'  Representations 

1.  NIF  in,  an  Ohio  business  trust,  is 
an  open-end  management  investment 
company  registered  under  the  Act.  NIF 
in  consists  of  nine  series:  Nationwide 
Growth  Fund,  Nationwide  Fund, 
Nationwide  Bond  Fund,  Nationwide 
Money  Market  Fund,  Nationwide 
Intermediate  U.S.  Government  Bond 
Fimd,  Nationwide  Mid  Cap  Growth 
Fund,  (the  "NIF  HI  Acquiring  Series"), 
Nationwide  Tax-Free  Income  Fund, 
Nationwide  Long-Term  U.S. 
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Government  Bond  Fund,  and 
Nationwide  SAP  500  Index  Fund.'  NIF 
III  plans  to  offer  initially  one  class  of 
shares,  class  D  that  carries  a  front-end 
sales  charge,  for  each  of  its  series,  other 
than  the  Nationwide  Money  Market 
Fund,  which  will  issue  shares  without 
class  designation  or  sales  charge. 

2.  NIF,  a  Michigan  business  trust,  is 
an  open-end  management  investment 
company  registered  under  the  Act.  NIF 
currently  offers  four  series:  Nationwide 

.  Growth  Fund.  Nationwide  Fund, 
Nationwide  Bond  Fund,  and 
Nationwide  Money  Market  Fimd  (the 
"NIF  Acquired  Series").  Shares  of 
Nationwide  Growth  Fund,  Nationwide 
Fund,  and  Nationwide  Bond  Fund  are 
subject  to  a  front-end  sales  charge.  NIF 
n,  a  Massachusetts  business  trust,  is  an 
open-end  management  investment 
company  registered  under  the  Act,  and 
ciurently  offers  two  series,  Nationwide 
U.S.  Government  Income  Fund  (the 
"NIF  n  Acquired  Series"),  and 
Nationwide  Tax-Free  Income  Fund.^ 
Shares  of  the  Nationwide  U.S. 
Government  Income  Fund  are  subject  to 
a  c(Mitingent  deferred  sales  charge. 
FHIT,  a  Massachusetts  business  trust,  is 
an  open-end  management  investment 
company  registered  under  the  Act.  FHIT 
currently  offers  four  series:  Growth 
Fund,  Cash  Reserve  Fund  (the  "FHIT 
Acquired  Series"),  Municipal  Bond 
Fund,  and  Government  Bond  Fund.^ 
Shares  of  the  Growth  Fund  are  subject 
to  a  contingent  deferred  sales  charge. 
The  NIF  Acquired  Series,  NIF  n 
Acquired  Series,  and  FHIT  Acquired 
Series  together  are  the  "Acquired 
Series". 

3.  NAS  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  NAS  serves  as  investment 
adviser  for  NIF  III  and  the  Acquiring 
Series,  and  for  NIF,  NIF  II,  FHIT,  and 
the  Acquired  Series.  NAS  is  a  wholly- 
owned  subsidiary  of  Nationwide  Life 
Insurance  Company,  which,  in  turn,  is 
wholly-owned  by  Nationwide  Financial 
Services,  Inc.  ("NFS").  NFS  is 
controlled  by  the  Nationwide 
Corporation,  which  is  controlled  by 
Nationwide  Mutual  Insurance 
Company. 

4.  As  of  December  18, 1997, 
Nationwide  Life  Insurance  Company, 
directly  or  indirectly  owned,  controlled 
or  held  the  power  to  vote  31%  of  the 


'  NIF  ni's  Nationwide  Tax-Free  Income  Fund, 
Nationwide  Long-Term  U.S.  Government  Bond 
Fund,  and  Nationwide  SAP  500  Index  Fund  are  not 
applicants  for  the  relief  requested. 

'  NIF  II"8  Nationwide  Tax-Free  Income  Fund  is 
not  an  applicant  for  the  relief  requested. 

JFHlT's  Municiftal  Bond  Fund  and  Government 
Bond  Fund  are  not  applicants  for  the  relief 
requested. 


outstanding  shares  of  NIF's  Nationwide 
Growth  Fund.  24.1%  of  NIF's 
Nationwide  Fund.  16.&%  of  NIF's 
Nationwide  Bond  Fund,  54.4%  of  NIF's 
Nationwide  Money  Market  Fimd,  15.8% 
of  NIF  n's  Nationwide  U.S.  Government 
bicorae  Fund,  and  5.3%  of  FHTT's 
Growth  Fund,  and  73.5%  of  FHTT's 
Cash  Reserve  Fund.  These  shares  of  NIF, 
NIF  n,  and  FHTT  are  owned  by  separate 
accounts  of  Nationwide  Life  Insurance 
Company,  which  vote  these  shares  in 
accordance  with  instructions  received 
from  the  underlying  variable  annuity 
contract  owners.  If  no  instructions  are 
received  from  the  underlying  variable 
annuity  contract  owners,  the  separate 
accounts  vote  the  shares  in  the  same 
propMtion  as  the  votes  cast  on  behalf  of 
variable  annuity  contract  owners  who 
submit  timely  instructions. 

5.  Qn  November  7, 1997,  the  boards 
of  trustees  of  NIF  HI.  NIF,  NIF  U  and 
FHTT  (the  "Boards"),  including  the 
disinterested  trustees,  considered  and 
unanimously  approved  Agreements  and 
Plans  of  Reorganization  between  NIF  III, 
NIF.  NIF  n  and  FHTT  (the 
"Reorganization").  In  the 
Reorganization,  each  of  NIF,  NIF  II,  and 
FHIT  has  agreed  to  sell  all  of  its  assets 
to  the  Acquiring  Series,  in  exchange  for 
assumption  of  the  Acquired  Series' 
liabilities  and  the  issuance  and  delivery 
of  class  D  shares  of  the  corresponding 
Acquiring  Series  of  NIF  lU  (the  NIF  HI 
Money  Market  Fund  will  issue  and 
deliver  shares  without  any  class 
designation)  equal  in  net  asset  value  at 
the  close  of  business  at  the  Valuation 
Time  (deHned  below)  to  the  value  of  the 
shares  of  the  corresponding  Acquired 
Series.  The  Valuation  Time  is  intended 
to  be  4:00  p.m..  Eastern  Standard  Time, 
on  the  day  before  the  assets  and 
liabilities  of  the  Acquired  Series  are 
transferred  to  the  corresponding 
Acquired  Series. 

6.  No  sales  charge  will  be  incurred  by 
shareholders  of  the  Acquired  Series  in 
connection  with  their  acquisition  of 
corresponding  Acquiring  Series  shares. 
Applicants  state  that  the  investment 
objectives,  policies  and  restrictions  of 
the  Acquiring  Series  are  substantially 
similar  to  those  of  the  corresponding 
Acquired  Series. 

7.  The  Boards  determined  that  the 
Reorganization  is  in  the  best  interests  of 
NIF  ni.  NIF,  NIF  II,  and  FHIT.  and  of  the 
shareholders  of  the  Acquired  Series  and 
the  corresponding  Acquiring  Series,  and 
that  the  interests  of  shareholders  would 
not  be  diluted  as  a  result  of  the 
Reorganization.  In  assessing  the 
Reorganization,  the  factors  considered 
by  the  Boards  included:  (a)  The  business 
objectives  and  purposes  of  the 
Reorganization,  namely,  becoming  three 


separate  business  entities  of  NIF,  NIF  n, 
and  FHTT  into  one  business  entity,  NIF 
ni;  (b)  the  compatibility  of  the 
investment  objectives,  polices  and 
restrictions  between  the  respective 
Acquired  Series  and  the  corresponding 
Acquiring  Series;  (c)  the  terms  and 
conditions,  including  the  allocation  of 
expenses  of  the  Reorganization;  (d)  the 
tax-free  nature  of  the  Reorganization; 
and  (e)  the  expense  ratios  of  the 
Acquiring  Series  and  the  corresponding 
Acquired  Series. 

8.  NAS  has  agreed  to  pay  for  50%  of 
the  Reorganization  fees  and  expenses  of 
NIF  m,  NIF,  NIF  n,  and  FHTT.  NAS  also 
has  agreed  to  pay  for  50%  of  proxy 
solicitation  and  other  costs  associated 
with  the  special  meeting  of  shareholders 
of  NIF,  NIF  n,  and  FHTT.  NIF  III  bears 
its  own  organizational  costs. 

9.  On  November  26, 1997,  NIF  HI  filed 
with  the  SEC  its  registration  statement 
on  Form  N-14,  containing  a  preliminary 
combined  prospectus/proxy  statement, 
which  became  effective  on  January  8, 
1998.  Applicants  sent  the  prospectus/ 
proxy  statement  to  Acquired  Series 
shareholders  on  or  cbout  January  12, 
1998,  for  their  approval  at  a  special 
shareholder  meeting  to  be  held  on 
February  16, 1988. 

10.  The  Reorganization  is  subject  to 
the  following  conditions  precedent:  (a) 
That  the  shareholders  of  die  Acquired 
Series  approve  the  Agreement;  (b)  that 
the  Acquired  Series  and  the  Acquiring 
Series  receive  opinions  of  counsel  to  the 
effect  that  the  Reorganization  will  be 
tax-free  for  the  Acquiring  Series,  the 
Acquired  Series,  and  their  shareholders; 
and  (c)  that  applicants  will  receive  from 
the  SEC  and  exemption  from  section 
17(a)  of  the  Act  for  the  Reorganization. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Agreement 
without  prior  SEC  approval. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act,  in  relevant 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  knowingly  selling  any 
security  or  other  property  to  the 
company,  or  purchasing  from  the 
company  and  security  or  other  property. 

2.  Section  2(a)(3)  of  the  Act  defines 
the  term  "affiliated  person  of  another 
person"  to  include,  in  pertinent  part, 
any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5%  or  more  of  the 
outstandmg  voting  securities  of  such 
other  person,  and  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  other 
person,  and  if  such  other  person  is  an 


Federal  Register /Vol.  63,  No.  32 /Wednesday,  February  18,  1998 /Notices 


8229 


investment  company,  any  investment 
adviser  thereof. 

3.  Rule  17a-8  under  the  Act  exempts 
firom  the  prohibitions  of  section  17(a] 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors/trustees,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

4.  Applicants  believe  that  they  may 
not  rely  on  rule  17a-8  in  connection 
with  the  Reorganization,  because  an 
affiliate  of  NAS,  Nationwide  Life 
Insurance  Company,  directly  or  through 
its  separate  accounts,  owns,  controls  or 
holds  the  power  to  vote  5%  or  more  of 
the  outstanding  voting  securities  of  each 
of  NIF's  Nationwide  Grov»rth  Fund, 
Nationwide  Fund,  Nationvtride  Bond 
Fund,  Nationwide  Money  Market  Fund, 
and  NIF  II's  Nationwide  U.S. 
Government  Income  Fund,  and  FHTT's 
Growth  fund  and  Cash  Reserve  Fund. 
Applicants  assert  that  NIF,  NIF  II,  FHTT 
and  each  of  the  respective  Acquired 
Series  may  be  an  affiliated  person  of 
Nationwide  Life  Insurance  Company 
under  section  2(a((3)(B)  of  the  Act. 

5.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned;  and  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

6.  Applicants  submit  that  the 
Reorganization  satisfies  the  standards  of 
section  17(b).  Applicants  believe  the 
terms  of  the  Reorganization  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  state  that  the 
exchange  is  based  on  the  relative  net 
asset  values  of  the  relevant  Funds' 
shares,  and  no  sales  charge  will  be 
incurred  by  shareholders  of  the 
Acquired  Series  in  connection  with 
their  acquisition  of  corresponding 
Acquiring  Series  Shares.  Applicants 
assert  that  the  Reorganization  is 
consistent  with  the  investment 
objectives  of  the  Acquired  Series  and 
the  corresponding  Acquiring  Series. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, . 

Deputy  Secretary. 

IFR  Doc.  98-3929  Filed  2-17-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleese  No.  IC-23014A;  812-10908] 

The  Sessions  Qroup,  et  ai.,  Notice  of 
Application 

January  30. 1998. 
Correction 

hi  FR  Document  No.  98-2883 
beginning  on  page  5976  for  Thursday, 
February  &-,  1998,  the  date  of  the  release 
was  incorrectly  stated.  The  correct  date 
should  be  as  set  forth  above. 

Dated;  February  11. 1998. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  98-3933  Filed  2-17-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMesM  No.  34-39631;  File  No.  SR-AMEX- 
97-37] 

Self>Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  of  Amendnnent 
No.  1  to  the  ProfX>sed  Rule  Change 
Relating  to  Expansion  of  Designated 
Options  Areas 

February  9, 1998. 

I.  Introduction 

On  October  14, 1997,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
expand  the  locations  where  options  on 
Amex-listed  stocks  may  trade  at  the 
Exchange.  The  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register.  ^  No  comments  were 
received  on  the  proposal.  On  January 
14, 1998,  the  Amex  filed  an  amendment 
to  the  proposed  rule  change 
("Amendment  No.  I").*  The 
Commission  hereby  approves  the 
proposal.  In  addition,  the  Commission 
is  publishing  this  notice  to  solicit 
comments  from  interested  persons  on 


Amendment  No.  1  to  the  proposal  and 
hereby  approves  that  amendment  on  an 
accelerated  basis. 

n.  Description  of  the  Proposal 

In  1988,  the  Commission  approved  an 
Amex  proposal  to  permit  options 
trading  on  Amex-listed  stocks  ("1988 
Approval  Order"). *  In  that  order,  the 
Commission  noted  that:  "[Wlith  the 
expansion  of  its  trading  facility, 
specifically  the  addition  of  a  separate 
trading  room,  the  Amex  is  in  a  p>osition 
to  trade  stocks  and  options  thereon  in 
physically  separated  locations.  The 
proposed  rule  change  specifies  that  such 
trading  shall  take  place  at  difierent 
trading  locations  and  provides  the 
safeguards  necessary  to  prevent  abuses 
which  could  result  from  the  trading  of 
stocks  and  related  options  in  physical 
proximity  to  each  other.  "^ 

More  recently,  in  1994,  the 
Commission  approved  an  Amex 
proposal  to  provide  greater  flexibility  in 
the  design  and  development  of  new 
stock  index  option  products  which  can 
be  listed  and  traded  on  Amex.^  In  that 
approval  order,  the  Commission  based 
its  approval  in  part  on  the  fact  that 
Amex  imposed  a  number  of  restrictions 
on  trading  in  options  on  indexes.  For 
instance,  where  Amex-listed  stocks 
comprise  more  than  10%  of  the  value  of 
a  particular  index,  options  on  that  index 
must  be  traded  in  a  room  physically 
separated  from  the  Equity  Floor." 

Now,  Amex,  as  a  result  of  increases  in 
trading  volume  in  options  on  the 
Exchange,^  has  proposed  to  relax  the 
requirement  that  Amex-listed  stocks  and 
options  on  Amex-listed  stocks  be  traded 
in  a  room  physically  separated  from  the 
Main  Trading  Floor 

Background 

Amex  currently  has  three  trading 
locations:  (1)  the  Main  Trading  Floor; 
(2)  the  mezzanine  trading  level,  which 
is  located  above  the  Exchange's  main 
trading  floor  ("Mezzanine"),'"  and  (3)  a 
separate  room  connected  by  a  hallway 
to  the  Main  Trading  Floor  (the  "Red 
Room"  or  "Designated  Options  Area"). 


1 15  U.S.C.  78s(b){l). 

2  17CFR240.19b-«. 

'  Securities  Exchange  Act  Release  No.  39306 
(November  6.  1997).  62  FR  61154  (November  14, 
1997). 

'Letter  from  Scott  G.  VanHatten.  Legal  Counsel. 
Derivative  Securities,  Amex,  to  Michael  Walinskas, 
Senior  Special  Counsel.  Division  of  Market 
Regulation,  Commission,  dated  January  13. 1998. 


'Securities  Exchange  Act  Release  No.  26147 
(October  3. 1988).  53  FR  39556  (October  7, 1988) 
(File  No.  SR-AMEX-88-16). 

'Securities  Exchange  Act  Release  No.  34359  (July 
12,  1994),  59  FR  36799  (July  19.  1994). 

■  Id.  (emphasis  added). 

"The  Amex  noted  in  its  filing  that  the  number  of 
options  on  Amex-listed  stocks  has  increased  slowly, 
to  4? classes  since  1988,  while  the  overall  number 
of  options  classes  traded  on  the  Exchange  has 
increased  over  350%  since  that  time. 

'°The  Mezzanine  abuts  and  overlooks  the 
Exchange's  equity  trading  floor.  See  Release  No.  34- 
34359  at  n.  8. 
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On  the  Main  Trading  Floor,  Amex 
currently  permits  trading  in: 

(1)  Amex-listed  stocks, 

(2)  Options  on  non-Amex-listed 
stocks,  and 

(3)  Options  on  indexes  (excluding 
options  on  indexes  where  Amex-listed 
stocks  comprise  more  than  10%  of  the 
index  value,  by  weight).*' 

In  the  Red  Room,  Amex  currently 
permits  trading  in: 

(1)  Options  on  Amex-listed  stocks, 

(2)  Options  on  non-Amex-listed 
stocks,  and 

(3)  Options  on  indexes  where  Amex- 
listed  stocks  comprise  more  than  10%  of 
the  index  value,  by  weight. 

On  the  Mezzanine,  Amex  currently 
permits  trading  in: 

(1)  Options  on  indexes  where  Amex- 
listed  stocks  comprise  more  than  10%  of 
the  index  value  by  weight,  and 

(2)  Options  on  non-/&nex-listed 
stocks. 

Consistent  with  the  1988  Approval 
Order,  as  described  above,  trading  of 
Amex-listed  stocks  occurs  on  the  Main 
Trading  Floor,  while  trading  of  options 
on  Amex-listed  stocks  is  permitted  only 
in  the  Red  Room.  The  Exchange  states 
that  the  capacity  of  the  Red  Room  is  no 
longer  sufficient  to  accommodate  all 
trading  in  options  on  Amex-listed 
stocks.  The  Exchange  represented  in  its 
filing  that  while  the  number  of  options 
on  Amex-listed  stocks  has  increased 
slowly,  to  approximately  45  classes 
since  1988,  the  overall  number  of  option 
classes  traded  on  the  Exchange  has 
increased  over  350%  since  that  time.  As 
a  result  of  this  increase  in  classes  of 
options  traded  at  the  Amex,  the 
Exchange  states  that  it  currently  lacks 
flexibility  in  moving  trading  units 
around  its  trading  floors.  Those 
specialist  units  currently  trading 
options  on  Amex-listed  stocks  are 
forced  to  remain  in  the  Red  Room,  even 
though  they  have  outgrown  their  space, 
or  face  giving  up  those  classes  to  move 
to  larger  quarters.  Moreover,  the 
Exchange  represented  that  specialist 
units  that  currently  do  not  trade  any 
options  on  Amex-listed  stocks  are 
unable  to  do  so  because  there  is  no  room 
left  in  the  Red  Room.  The  increase  in 
classes  of  options  traded  on  the 
Exchange  and  the  Exchange's  need  for 
flexibihty  in  moving  the  various  trading 
units  around  the  Exchange's  trading 


"An  index  can  be  valued  using  a  number  of 
diSertnt  methods.  For  example,  an  index  can  be 
valued  by  determining:  the  price  of  the  components 
of  the  index  (price-weighting);  the  number  of  shares 
of  mcb  component  that  could  be  purchased  by 
spending  equal  dollar  amounts  (equal  dollar- 
weighting);  and  the  market  capitalizations  of  the 
components  of  the  index  (capitalization- weighting). 
Cf.  Raleue  No.  34-34359  at  n.  7  and  accompanying 
text. 


floors  has  made  it  necessary  for  the 
Exchange  to  find  additional  physically 
separate  locations  for  trading  options  on 
Amex-listed  stocks. 

Accordingly,  the  Exchange  has 
proposed  to  permit  options  trading  on 
Amex-listed  stocks  in  two  locations  of 
the  Exchange  in  addition  to  the  Red 
Room:  (1)  The  Mezzanine  and  (2)  the 
back  row  of  the  west  side  of  the 
Exchange's  Main  Trading  Floor,  also 
referred  to  as  the  west  side  of  Exchange 
Posts  12,  13  and  15  ("Back  Row"). 

The  Exchange  represented  in  its  filing 
that  the  two  locations  selected  would 
keep  options  and  equity  trading 
sufficiently  separate  such  that  there  can 
be  no  time  and  place  advantage  derived 
from  the  proximity  of  the  equity  and 
options  trading  areas.12  The  Exchange 
contends  that  permitting  the  trading  of 
options  on  Amex-listed  stocks  on  the 
Mezzanine  is  consistent  with  the 
Commission's  approval  of  the 
Mezzanine  as  a  physically  separate 
trading  location  with  respect  to  trading 
in  stock  index  options.  For  options  on 
Amex-listed  stocks  traded  on  the 
Mezzanine,  the  Exchange  represents 
that:  (1)  Options  on  Amex-listed  stocks 
shall  not  be  traded  in  the  portion  of  the 
Mezzanine  that  is  visible  from  the  Main 
Trading  Floor;  (2)  members  will  be 
prohibited  from  using  hand  signals  or 
other  like  means  of  communication  to 
communicate  between  the  Mezzanine 
and  the  Main  Trading  Floor;  and  (3) 
members  will  be  notified  in  writing  by 
the  Exchange  of  the  new  prohibitions  on 
the  use  of  hand  signals  or  other  like 
means  of  communication. 

With  respect  to  the  Back  Row  trading 
location,  the  Exchange  contends  that  it 
will  be  able  to  keep  options  and  equity 
trading  sufficiently  separate  to  avoid  the 
time  and  place  advantage  that  could 
result  from  the  proximity  of  the  equity 
and  options  trading  area.  Specifically, 
the  Exchange  represents  that  no  option 
on  an  Amex-listed  equity  will  trade  at 
any  post  on  the  Exchange's  Main 
Trading  Floor  where  there  exists  a  direct 
line  of  sight  between  the  posts  of  the 
option  and  its  corresponding  underlying 
equity.  In  addition,  for  options  on 
Amex-listed  stocks  traded  at  the  Back 
Row  of  the  Main  Trading  Floor:  (1) 
Those  options  shall  remain  separate 
from  their  corresponding  underlying 
equities  by  no  less  than  one  row  of  posts 
on  the  Main  Trading  Floor;  (2)  members 
will  be  prohibited  from  using  hand 
signals  or  other  like  means  of 
communication  to  communicate 
between  the  Back  Row  and  the  Main 


"Securities  Exchange  Act  Release  No.  39306 
(November  6,  1997).  62  FR  61154  (November  14, 
1997). 


Trading  Floor;  and  (3)  members  will  be 
notified  in  writing  by  the  Exchange  of 
the  new  prohibitions  on  the  use  of  hand 
signals  or  other  like  means  of 
communications. 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  increase 
the  potential  for  trading  abuse  and 
manipul^ion  as  there  is  no  line  of  sight 
between  the  Mezzanine  and  the  Back 
Row  and  the  Designated  Stock  Area, 
which  will  now  constitute  those  areas  of 
the  Main  Trading  Floor  other  than  the 
Back  Row.  Thus,  no  time  or  place 
advantage  should  result  from  the 
proposed  rule  change. 

In  addition  to  the  above 
representations,  the  Exchange  states  that 
it  has  in  place  various  safeguards  to 
detect  and  prevent  any  such  abuse  or 
manipulation.  For  instance,  the 
Exchange  notes  that  options  on  Amex- 
listed  stocks  and  the  imderlying  Amex- 
listed  stocks  will  continue  to  be  deemed 
"paired  securities,"  (as  that  term  is  used 
in  the  Exchange's  Series  900  rules).'^ 
This  designation  invokes  additional 
safeguards  designed  to  prevent  the 
misuse  of  market  information  tmd 
market  manipulation  by  Amex 
members.  These  safeguards  include 
Amex  Rule  175,  whidi  generally 
prohibits  someone  from  acting  as  a 
specialist  in  an  equity  and  in  the  option 
on  the  equity. 

In  addition,  Amex  Rule  958(e) 
prohibits  any  equity  specialist,  odd-lot 
dealer  or  Nasdaq  market  maker  from 
acting  as  a  registered  trader  in  a  class  of 
stock  options  on  a  stock  in  which  he  is 
registered  in  the  primary  market  place. 
Moreover,  Rule  958(f)  prohibits  any 
member,  while  acting  as  a  Registered 
Options  Trader  ("ROT"),  who  is  also 
registered  as  a  Registered  Equity  Trader 
-or  Registered  Equity  Marketmaker,  from 
executing^a  proprietary  Exchange  option 
transaction  on  a  paired  security  if  he  has 
been  in  the  Designated  Stock  Area  {i.e.. 
the  Main  Trading  Floor)  where  the 
related  security  is  traded  during  the 
preceding  60  minutes. 

To  ensure  compliance  with  the  above 
safeguards,  the  Exchange  states  that  it 
has  in  place  various  surveillance 
procedures.  The  Exchange's 
surveillance  procedures,  which  are  set 
forth  at  Section  XI,  C  of  the  Amex 
Trading  Analysis  Options  Surveillance 
Manual  concerning  Paired  Security 
Review,  include,  among  other  items,  the 
preparation  of  daily  activity  reports  on 
ROTs'  trading  activity  in  Amex-listed 
stocks  and  options.  "These  reports  are 


"The  term  paired  security  means  a  security 
which  is  the  tubject  of  securities  trading  on  the 
Exchange  and  Exchange  option  trading.  Amex  Rule 
900(b)(38). 
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used  to  analyze  ROT  trading  activity  to 
ensure  compliance  with  Amex  Rule  958. 
Lastly,  the  Exchange  states  that  it  will 
continue  to  follow  the  restrictions  the 
Exchange  imposed  in  its  proposal 
regarding  trade  in  index  opdons  as 
discussed  in  Sec\irities  En^ange  Act 
Release  No.  34359,^*  which  addresses, 
among  other  items,  the  locations  where 
it  is  permissible  to  trade  options  on 
indexes  where  Amex-listed  stocks 
comprise  more  than  10%  of  the  index 
value  by  weight.*' 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  with  the  requirements  of 
Section  6  of  the  Act.*'  In  particular,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6Cb)(5)  of  the 
Act  in  that  it  should  remove 
impediments  to  and  perfect  the 
m^dianism  of  a  free  and  open  market, 
promote  just  and  equitable  principles  of 
trade,  and  protect  investors  and  the 
public.*'  The  Commission  believes  that 
the  Amex  has  provided  adequate 
safeguards  to  protect  against  market 
manipulation  and  abuse  of  market 
information  in  this  context.  The 
Commission  also  believes  that  the 
proposal  will  allow  the  Exchange 
flexibility  in  moving  trading  posts  while 
minimizing  the  potential  for  abuse  by 
ensuring  that  Amex  traders  will  not  be 
able  to  obtain  unfair  informational 
advantages. 

In  considering  this  filing,  the 
Commission  notes  that  floor  traders  and 
market  makers,  by  virtue  of  their  close 
proximity  to  the  trading  crowds  and 
access  to  market  information,  may  have 
a  time  and  place  advantage  over  other 
market  participants.  For  example,  floor 
traders  in  the  crowd  may  be  able  to  gain 
an  insight  into  the  future  direction  of 
the  market  on  the  basis  of,  among  other 


1'  Id.  Among  other  items,  the  Exchange 
represented  that:  First,  index  options  trading  shall 
not  be  located  on  the  Exchange's  Main  Trading 
Floor:  and  second,  for  index  options  traded  on  the 
Mezzanine  where  Amex-listed  stocks  comprise 
more  than  10%  of  the  value  of  the  index,  by  weight: 
(1)  Those  options  shall  not  be  traded  in  the  portion 
of  the  Mezzanine  that  is  visible  from  the  Main 
Trading  Floor,  and  (2)  members  will  be  prohibited 
from  using  hand  signals  or  other  forms  of 
communication  to  communicate  between  the 
Mezzanine  and  the  Main  Trading  Floor.  Securities 
Exchange  Act  Release  No.  343S9  [July  12, 1994),  59 
FR  36799  (July  19, 1994). 

>•  15  U.S.C.  78f(b). 

"In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(n. 


things,  the  other  traders  in  the  crowd 
and  their  bidding/offering  patterns. 
Likewise,  market  makers  have  an 
informational  advantage  about  order 
flow  and  quote  changes.  For  the  reasons 
stated  below,  however,  the  Commission 
believes  that  the  restrictions  contained 
in  the  Amex  proposal  adequately 
minimize  any  potential  for  misuse  of 
information  or  market  manipulation. 
The  Commission  concurs  with  the 
Exchange's  view  that  the  trading 
locaticms  for  equities  and  options  on 
equities  are  sumcienUy  separated  in  a 
manner  that  will  minimize  the  time  and 
place  advantage  that  can  be  derived 
from  the  proximity  of  the  equity  and 
options  trading  areas.  Specifically,  for 
options  on  Amex-listed  stocks  traded  on 
the  Mezzanine,  the  Exchange  has 
represented  that:  (1)  Those  options  shall 
not  be  traded  in  the  portion  of  the 
Mezzanine  that  is  visible  from  the  Main 
Trading  Floor,  and  (2)  members  will  be 
prohibited  from  using  hand  signals  or 
other  like  means  of  communication  to 
commimicate  between  the  Mezzanine 
and  the  Main  Trading  Floor.  For  options 
on  Amex-listed  stocks  traded  at  the 
Back  Row  of  the  Main  Trading  Floor:  (1) 
Those  options  shall  remain  separate 
from  their  corresponding  underlying 
equities  by  no  less  than  one  row  of  posts 
on  the  Main  Trading  Floor,  and  (2) 
members  will  be  prohibited  from  using 
hand  signals  or  other  like  means  of 
communication  to  communicate 
between  the  Back  Row  and  the  Main 
Trading  Floor.  Members  will  be  notified 
in  writing  by  the  Exchange  of  the  new 
prohibitions  on  the  use  of  hand  signals 
or  other  like  means  of  communications. 

By  restricting  the  trading  of  options  to 
areas  outside  the  visibility  of  trading  of 
the  underlying  securities,  the 
Commission  believes  the  proposal 
adequately  hmits  the  ability  of  Amex 
members  to  unfairly  use  any  material, 
nonpublic  information  they  might 
possess.  Moreover,  the  Commission 
believes  that  current  surveillance 
procedures  are  adequate  to  identify  and 
deter  potential  manipulations  and  other 
trading  abuses.  Finally,  by  prohibiting 
hand  signals  and  other  forms  of 
communication  between  options  and 
equity  trading  posts  on  the  Main 
Trading  Floor,  the  Mezzanine,  and  the 
Back  Row,  the  Exchange  should  be  able 
to  significantly  restrict  abuses. 

The  Commission's  approval  of  the 
proposed  rule  change  is  premised  on  the 
belief  that  the  Amex's  proposed  trading 
locations  for  equities  and  options  are 
sufficiently  separated  such  that  there  is 
no  time  and  place  advantage  derived 
from  the  physical  proximity  of  the  two 
trading  locations  which  could  be 
exploited  by  Amex  members. 


Accordingly,  any  decision  by  the  Amex 
to  change  the  location  of  the  designated 
options  area  relative  to  the  designated 
stock  area,  or  to  modify  the  means  of 
access  between  them,  would  require 
submission  of  a  proposed  rule  change 
under  Section  19(b)  of  the  Act. 

Based  on  the  foregoing,  the 
Commission  believes  that  the  proposal 
will  allow  the  Exchange  to  expand  the 
trading  locations  for  options  on  Amex- 
listed  stocks  while  providing  adequate 
protections  against  market  participants 
that  might  attempt  to  manipulate  the 
market  or  misuse  any  market 
information,  which  results  from  the 
trading  of  options  and  the  stocks 
underlying  those  options  in  physical 
proximity  to  each  other. 

The  Commission  finds  good  cause 
consistent  with  the  Act  for  approving 
Amendment  No.  1  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Specifically,  Amendment  No.  1  simply 
provides  additional  details  regarding, 
among  other  things,  where  options  and 
stocks  are  currently  traded  at  the  Amex 
and  does  not  substantively  change  the 
proposal  as  originally  filed. 
Accordingly,  the  Commission  approves 
Amendment  No.  1  on  an  accelerated 
basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments,  including  whether  the 
submission  is  consistent  with  the  Act, 
concerning  Amendment  No.  1.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Stieet.  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-97-37  and  should  be 
submitted  by  March  11, 1998. 
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V.  Canclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-AMEX-97- 
37),  as  amended,  is  approved. 

For  the  Conunission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority." 

Mufurol  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  9S-3996  Filed  2-17-98;  8:45  am] 
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SECURTTIES  AND  EXCHANGE 

w\MSMi89lwN 

[Raton*  Na  34-3M43;  International  Series 
Ratoaaa  Na  1114;  nto  No.  601-01] 

S«lf-R«gulatory  Organizations;  Morgan 
Quaranty  Trust  Company  of  N«w  York. 
Bnitaals  Office,  as  Operator  of  the 
Euroclear  System;  Order  Approving 
Application  for  Exemption  From 
Raglstration  as  a  Clearing  Agency 

February  11, 1998. 

I.  Introduction 

On  March  5, 1997,  Morgan  Guaranty 
Trust  Company  of  New  York  ("MGT"), 
Brussels  office  ("MGT-Brussels"),  as 
operator  of  the  Euroclear  System ' 
pursuant  to  a  contract  with  Euroclear 
Clearance  System  Societe  Cooperative,  a 
Belgian  cooperative  ("Belgian 
Cooperative"),*  filled  with  the 


'•15U.S.C788(bM2). 

«•  17  CFR  200.30-3(a)(12). 

'  For  purpose*  of  this  order,  the  term  "Euroclear" 
refers  to  MGT-Brussels  in  its  capacity  as  operator 
of  the  Euroclear  System.  MGT-Brussels  is  the 
BrusMis  branch  of  MGT  that  has  acted  as  the 
operator  of  the  Euroclear  System  through  its 
Euroclear  Operations  Centre  since  the  creation  of 
the  Euroclear  System  in  1968.  The  Euroclear 
Operations  Centre  is  a  separate,  independent 
operational  unit  esUblisbed  within  MGT-Brussels 
to  operate  the  Euroclear  System. 

In  1972,  a  package  of  rights  described  as  the 
Euroclear  System  was  sold  to  Euroclear  Clearance 
System  Public  Limited  Company,  and  English 
limited  liability  company  ("ECS-PLC").  ECS-PLC 
purchased  the  rights  to  receive  the  revenues 
generated  by  the  Euroclear  System  services,  to 
approve  participants,  to  determine  eligible 
securities,  to  establish  fees,  and  to  make  other 
similar  decisions.  MGT-Brussels  retained  all  of  the 
assets  and  means  necessary  to  operate  the  Euroclear 
System  and  granted  a  license  to  ECS-PLC  to  use  the 
Euroclear  System  trademarks. 

'the  Belgian  Cooperative  was  established  in  1987 
to  further  facilitate  communication  between 
Euroclear  and  the  international  securities  industry 
and  to  encourage  participation  in  the  Euroclear 
System.  It  received  a  license  from  ECS-PLC  to 
exercise  some  of  ECS-PLC's  rights  as  owner  of  the 
Euroclear  System.  Neither  ECS-PLC  nor  the  Belgian 
Cooperative  is  an  operating  company.  Among  other 
thins.  MGT-Brussels  maintains  all  Euroclear  System 
participant  accounts  on  its  own  books,  maintains  all 
of  the  contractual  relationships  with  Euroclear 
System  participants  and  Euroclear  System 
depositories  in  its  own  name,  and  provides  all  of 


Securities  and  Exchange  Commission 
("Commission")  an  application  on  Form 
CA-l »  for  exemption  from  registration 
as  a  clearing  agency  pursuant  to  Section 
17A  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")*  and  Rule 
17ab2-l  thereunder.5  Notice  of  MGT- 
Brussels'  application  was  published  in 
the  Federal  Register  on  May  15, 1997.» 
Six  ccwnment  letters  were  received  in 
response  to  the  notice  of  filing  of  the 
Euroclear  application."  This  order 
grants  the  application  of  MGT-Brussels, 
as  operator  of  the  Euroclear  System,  for 
exemption  from  registration  as  a 
clearing  agency  to  the  extent  the 
Euroclear  System  performs  the 
functions  of  a  clearing  agency  with 
respect  to  transactions  involving  U.S. 
government  and  agency  securities  for  its 
U.S.  ptrticipants  subject  to  the 
conditions  and  limitations  that  are  set 
forth  below. 

II.  Description  of  Euroclear  System 
Operations  " 

Euroclear  provides  several  services  to 
its  participants,  including  securities 
clearance  and  settlement,  securities 
lending  and  borrowing,  and  securities 
custody.* 


the  personnel,  systems,  trademarks,  and  operational 
capability  used  to  deliver  the  Euroclear  System 
services  to  Euroclear  System  participants.  For  a 
more  complete  description  of  the  structure  of  the 
Euroclear  System,  refer  to  Section  n  of  the 
Euroclear  notice.  Infra  note  6. 

^Copits  of  MGT-Brussels"  application  for 
exemption  ("Euroclear  application")  are  available 
for  inspection  and  copying  at  the  Commission's 
Public  Reference  Room  (File  No.  601-01). 

■'15U.S.C.  78q-l. 

'17CFR240.17Ab2-l. 

•  Secufities  Exchange  Act  Release  No.  38589  (May 
9.  1997).  62  FR  26833  (notice  of  filing  of  application 
for  exemption  from  registration  as  a  clearing 
agency)  f 'Euroclear  notice"). 

'  Letters  from  C.R.  Trusler.  Director,  Nomura 
International  pic  (June  5.  1997);  S.  Guenzi.  Senior 
Products  Manager  Custody  H.O.-Financial 
Institutions,  Credito  Italiano  (June  12, 1997);  Harve 
Pennanec'h,  Head  of  Back-Office,  Capital  Markets 
Divison.  Societe  Generale  (June  16,  1997);  D.G. 
Pritchard  Director.  Global  Collateral  Support  Unit, 
NatWest  Markets  (June  16,  1997);  Preben  Borup, 
Senior  Vice  President,  BG  Operations,  and  Tom 
Jensen,  First  Vice  President,  Head  of  Custody  and 
Settlement,  BG  Operations,  Bikuben  Girobank  A/S 
(June  17. 1997):  and  S.L.  Richardson.  Executive 
Manager.  Operations,  ANZ  Bank  (June  18, 1997). 
The  comment  letters  for  File  No.  601-01  are 
available  for  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

■A  more  complete  description  of  Euroclear 
System  operations  is  contained  in  the  Euroclear 
notice,  supra  note  6. 

^The  contractual  relationship  between  Euroclear 
and  its  p»rticipanu  is  defined  by  the  Terms  and 
Conditions  Governing  the  Use  of  Euroclear  ("Terms 
and  Conditions")  as  supplemented  by 
Supplementary  Terms  and  Conditions  Governing 
the  Lending  and  Borrowing  of  Securities  through 
Euroclear  ("Supplementary  Terms  and 
Conditions"),  the  Operating  Procedures  of  the 
Euroclear  System  ("Operating  Procedures"),  and 
various  other  documents,  all  of  which  are  governed 


A.  Securities  Clearance  and  Settlement 

The  Euroclear  System  functions  as  a 
clearance  and  settlement  system  for 
internationally  traded  securities. 
Securities  settlement  through  the 
Euroclear  System  can  occur  with  other 
participants  in  the  Euroclear  System 
("internal  settlement"),  with  members 
of  Cedel  Bank,  societe  anonyme, 
Luxembourg  ("Cedel"),  the  operator  of 
the  Cedel  system  ("Bridge  settlement"), 
or  with  counterparties  in  certain  local 
markets  that  are  not  members  of  either 
the  Euroclear  System  or  Cedel 
("external  settlement"). 

The  annual  volume  of  transactions 
settled  in  the  Euroclear  System  has 
grovra  from  about  US$3  trillion  in  1987 
to  over  U5$34.6  trillion  in  1996.  The 
fastest  growing  segments  of  this  activity 
have  been  repurchase  and  reverse 
repurchase  agreements  ("repos"),  book- 
entry  pledging  arrangements,  securities 
lending,  and  other  collateral 
transactions  *°  involving  non-U.S. 
government  securities."  Although  the 
individual  certificated  or  uncertificated 
government  securities  of  these  countries 
are  immobilized  or  dematerialized  with 
the  central  banks  or  central  securities 
depositories  ("CSDs")  in  their  home 
markets,  book-entry  positions  with 
respect  to  such  securities  can  bo 
acquired,  held,  transferred,  and  pledged 
by  book-entry  on  the  records  of 
Euroclear  in  any  of  the  35  currencies 
available  In  the  Euroclear  System 
because  of  the  links  to  local  custodian 
banks,  central  banks,  CSDs,  and  national 
payment  systems  around  the  world. 

1.  Internal  Settlement:  Clearance  and 
Settlement  of  Trades  Between  Euroclear 
System  Participants 

Transactions  between  Euroclear 
System  participants  in  the  Euroclear 
System  can  be  settled  either  against 
payment  or  free  of  payment.12  Upon 


by  Belgian  law.  Among  other  things,  the  Terms  and 
Conditions  provide  that  Euroclear  participants 
agree  that  thtir  rights  to  securities  held  through  the 
Euroclear  Sy»tem  will  be  defined  and  governed  by 
Belgian  law. 

"•Collateral  transactions  are  designed  to  enable 
Euroclear  System  participants  to  reduce  their 
financing  costs,  increase  their  yields  on  securities, 
reduce  their  credit  and  liquidity  exposures,  and  to 
.  manage  market  and  operational  risks. 

"Government  securities  of  the  following 
countries  are  currently  eligible  for  clearance  and 
settlement  in  the  Euroclear  System:  Argentina, 
Australia,  Austria,  Belgium,  Canada,  Denmark. 
Finland,  France,  Germany,  Hong  Kong,  Ireland, 
Italy,  Malaysia,  Mexico,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  South  Afr-ica,  Spain, 
Sweden,  Switzerland,  Thailand,  and  the  United 
Kingdom.  ' 

"When  a  securities  transaction  is  settled  "against 
payment."  movement  of  the  securities  is  made  in 
return  for  a  corresponding  payment,  usually  cash. 
When  a  securities  transaction  is  settled  "frwe  of 
payment,"  movement  of  the  securities  is  made 
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receipt  of  valid  instructions  for  a 
settlement  between  participants,  the 
Euroclear  System's  computer  system 
attempts  to  match  instructions  between 
corresponding  coimterparties  on  a 
continuous  basis  according  to  a  defmed 
set  of  matching  criteria.  Matching 
generally  is  required  in  order  for  the 
instructions  to  be  settled  except  for 
certain  actions  specifically  taken  by 
participants  [e.g.,  transfers  between 
accounts  maintained  by  the  same 
participant).  Matching  of  an  instruction 
is  attempted  until  it  is  either  matched  or 
cancelled. 

Internal  settlement  of  transactions  is 
accomplished  by  book-entry  transfer 
and  provides  for  simultaneous  exchange 
of  cash  and  seciuities.  Settlement  is 
final  [i.e.,  irrevocable  and 
imconditional)  at  the  end  of  each  of  the 
securities  settlement  processing  cycles 
of  which  there  are  ciurently  three  per 
day.*' 

The  overnight  securities  settlement 
process  is  completed  early  in  the 
morning  of  the  business  day  in  Brussels 
for  which  settlement  is  intended. 
Daylight  securities  settlement 
processing  is  completed  in  the  afternoon 
of  each  business  day  with  settlement 
dated  for  that  day.  The  daylight 
settlement  cycle,  which  is  restricted  to 
internal  settlements,  permits 
participants  to  resubmit  previously 
immatched  instructions  or  unsettled 
transactions  and  permits  the  processing 
of  new  instructions  for  same  day 
settlement.  All  daylight  instructions  not 
settled  are  automatically  recycled  for 
settlement  in  the  next  overnight 
securities  settlement  cycle. 

2.  Bridge  Settlement:  Clearance  and 
Settlement  of  Trades  Between  a 
Euroclear  Syst^n  Participant  and  a 
Cedel  Member 

Participants  can  also  send 
instructions  authorizing  receipt  and 
delivery  of  securities  between  the 
Euroclear  System  and  the  Cedel  system, 
both  free  of  payment  and  against 
payment.  Simultaneous  delivery  versus 
payment  ("DVP")  is  possible  for 
settlement  of  trades  between  a 
participant  in  the  Eiuroclear  System  and 
a  Cedel  member  because  of  the 
electronic  bridge  established  between 
the  two  organizations. 

For  settlement  of  trades  between  a 
Euroclear  System  participant  and  a 
Cedel  member,  matching  of  instructions 
consists  of  nine  daily  comparisons  of 
delivery  and  receipt  instructions. 


During  these  comparisons,  each 
clearance  system  electronically 
transmits  a  file  of  proposed  deliveries 
and  expected  receipts  to  the  other 
clearance  system.  This  exchange  of 
information  allows  each  clearance 
system  to  report  matching  results  to  its 
participants.** 

3.  External  Settlement:  Clearance  and 
Settlement  of  Trades  Between  a 
Euroclear  System  Participant  and  a 
Local  Market  Counterparty 

Participants  can  also  send  instruction 
authorizing  receipt  and  delivery  of 
securities  free  of  payment  and  against 
payment  between  the  Euroclear  System 
and  certain  domestic  markets'  clearance 
and  settlement  structures.  Euroclear  has 
two  types  of  relationships,  direct  and 
indirect  links,  with  local  market 
clearance  systems.  A  direct  link  is 
where  Euroclear  has  its  own  accoimt 
with  the  local  clearance  system  and 
holds  securities  and  sends  instructions 
directly  in  that  clearance  system.  With 
an  indirect  link,  an  intermediary  [i.e.,  a 
depository)  is  used  to  perform  Eiutxlear 
System  settlement  activities  in  the  local 
market.*^  In  certain  markets,  Euroclear 
may  have  both  direct  and  indirect  links 
for  different  instruments. 

B.  Securities  Lending  and  Borrowing 

Securities  lending  and  borrowing  is 
utilized  to  increase  settlement  efficiency 
for  the  borrower  and  to  allow  lenders  to 
generate  income  on  securities  held  in 
the  Euroclear  System.  Lenders  receive  a 
fee  for  securities  lending  and  do  not 
incur  safekeeping  fees  for  securities 
lent.  With  standard  lending  and 
borrowing,  there  is  no  linkage  between 
a  particular  borrower  and  a  particular 
lender.  In  effect,  participants  borrow 
securities  frtim  the  lending  pools. '^ 


With  reserved  lending  and  borrowing, 
there  is  a  linkage  between  the  borrower 
and  the  lender,  but  the  counterparty's 
identities  are  not  disclosed.*^ 
Consequently  with  both  standard  and 
reserved  lending  and  borrowing, 
borrowers'  names  and  lenders'  names 
are  never  revealed  to  one  another. 

Securities  lending  and  borrowing  is 
an  integral  part  of  the  overnight 
securities  settlement  process.  This 
integration  permits  Euroclear  to 
determine  borrowing  requirements  and 
the  supply  of  lendable  securities  on  a 
trade-by-trade  basis  throughout  each 
ovemi^t  securities  settlement 
processing.  Generally,  securities  lending 
and  borrowing  is  available  only  through 
the  overnight  securities  settlement 
process. 

C.  Custody 

Securitiess  held  by  EiuDclear  System 
participants  are  held  through  a  network 
of  dep>ositories.  Depositories  may  hold 
securities  on  their  premises  oY  hold 
securities  with  subcustodians  or  with 
local  clearance  systems.  Depositories  of 
the  Eiutx:lear  System  may  include 
custodian  banks,  including  some  MGT 
branches,  central  banks,  local  clearance 
systems,  and  Cedel.  Depositories  are 


without  any  coirasponding  payment,  such  as  when 
securities  ate  pledged  as  collateral. 

^'Euroclear's  internal  securities  processing 
consists  of  two  overnight  settlement  cycles  and  one 
daylight  settlement  cycle. 


'*  Bridge  settlement  was  enhanced  in  September 
1993  to  allow  for  multiple  overnight  transmissions 
of  instructions  between  Cedel  and  the  Euroclear 
System.  The  bridge  provides  finality  for  DVP  cross- 
system  trades  when  the  receiving  clearance  system 
confirms  acceptance  of  a  proposed  delivery  and  that 
confirmation  is  received  by  the  delivery  clearance 
system. 

>' Securities  held  by  participants  in  the  Euroclear 
System  are  held  by  custodian  banks  or  local 
clearing  systems.  Except  where  required  by  local 
law,  Euroclear  will  not  permit  bank  subsidiaries  to 
serve  as  depositories.  All  securities  held  by  a 
depository  on  its  books  for  the  Euroclear  System  are 
credited  to  a  segregated  custody  account  in  the 
name  of  MGT-Brussels,  as  operator  of  the  Euroclear 
System.  Depositories  receive  instructions  regarding 
the  movement  of  Euroclear  System  securities 
directly  from  Euroclear.  Euroclear  participants  do 
not  directly  deal  with  depositories  regarding  the 
settlement  of  securities  transactions  within  the 
Euroclear  System  or  the  custody  of  securities.  See 
Section  n.C.  infra. 

<*A  participant  that  is  an  "automatic  standard 
borrower"  is  eligible  to  borrow  securities  to  execute 
delivery  instructions  when  there  are  insufficient 
eligible  securities  available  in  its  securities 


clearance  accounts  to  effect  a  settlement  in  the 
overnight  securities  settlement  process.  A 
participant  that  is  an  "opportunity  standard 
borrower"  sends  standard  bcKTOwing  iwquaM*  to 
Euroclear  on  a  case-by-case  basis  acoxding  to 
expected  borrowing  needs. 

A  participant  that  is  an  "automatic  standard 
lender"  makes  securities  available  to  the  lending 
pool  during  each  overnight  securities  settlement 
cycle.  Subsequent  to  each  overnight  securities 
settlement  cycle,  securities  borrowed  from  the 
lending  pool  are  allocated  back  to  the  lenden 
according  to  a  given  set  of  priorities.  If  the  lendable 
position  from  automatic  standard  lenders  tat  a 
given  issue  is  expected  to  be  insufficient  to  meet 
estimated  borrowing  demand  in  the  next  ovomight 
securities  settlement  cycle,  "opportunity  standard 
lenders"  may  be  contacted  by  Euroclear  to  make 
additional  securities  available  for  tx>rrowing. 

>'  A  participant  that  wishes  to  reserve  sacnritiM 
for  future  borrowing  can  do  so  by  submitting  a 
reserved  borrowing  request  to  Euroclear.  Raaenvd 
borrowing  differs  from  standard  borro«iring  in  that 
once  a  reserve  borrower's  request  matches  a 
lendable  supply,  the  lender  is  Goamutted  to  lend 
the  securities,  and  the  borrower  is  obligated  to 
borrow  them.  Reserved  borrowing  minimiaa  the 
risk  of  settlement  iailure  resulting  from  an  inability 
to  obtain  a  standard  borrowing  In  the  overnight 
securities  settlement  process  due  to  a  lack  of  supply 
in  the  lending  pool. 

An  "automatic  reserved  lender"  makes  securities 
in  its  securities  clearance  accounts  available  on 
demand  for  reserved  lending  subject  to  the  lender's 
selected  options.  When  a  reserved  barro%nng 
request  is  matched  to  securities  automatically 
available  for  reserved  lending,  a  reservation  is 
initiated  and  the  securities  are  blocked  in  the 
reserved  lender's  securities  clearance  account  from 
the  reservation  date  to  the  loan  start  date. 
"Opportunity  reserved  lenders"  are  contacted  by 
Euroclear  when  the  supply  of  lendable  sactiritias 
from  autcxnatic  reserved  lenders  is  not  sufficient  to 
cover  reserved  borrowing  requests  in  a  given  issue. 
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selected  based  upon  their  custody 
capabilities,  financial  stability,  and 
reputation  in  the  financial  commupity. 
All  depositories  and  subdepositories  are 
app>ointed  with  the  approval  of  the 
Belgium  Cooperative's  board  of 
directors  and  are  reapproved  on  an 
annual  basis.  This  network  of 
depositories  allows  linkages  with 
domestic  markets  to  effect  external 
deliveries  and  receipts  of  securities 
thereby  facilitating  cross-border 
securities  movements. 

Chase  Manhattan  Bank  currently  acts 
as  the  Euroclear  System's  depository  in 
the  United  States  for  the  limited 
purpose  of  holding  positions  in  certain 
foreign  and  internationally-traded 
securities  [e.g..  such  as  the  Regulation  S 
portion  of  certain  global  bonds  issued 
by  foreign  private  issuers,  Yankee 
bonds,  and  book-entry  debt  securities 
issued  by  the  World  Bank)  which  are 
represented  by  certificates  immobilized 
in  The  Depository  Trust  Company  or  by 
electronic  book-entries  on  the  records  of 
a  Federal  Reserve  Bank. 

Seoirities  deposited  in  the  Euroclear 
System  may  be  in  either  physical  form 
[e.g.,  bearer  or  registered)  or  in 
dematerialized  form.  Securities  are  held 
on  the  books  of  a  depository  in  an 
account  in  the  name  of  MGT-Brussels  as 
operator  of  the  Euroclear  System.  Where 
the  depository  is  not  also  the  local 
clearing  system,  seciirities  may  be 
deposited  in  the  local  clearance  system 
where  the  depository  is  located.*" 

Each  Euroclear  System  participant  has 
one  or  more  securities  clearance 
account(s)  with  associated  transit 
accounts.  Securities  held  by  participants 
in  the  Euroclear  System  are  credited  to 
the  participants'  securities  clearance 
accounts  or  transit  accounts.  Euroclear 
System  participants  have  the  option  to 
request  the  segregation  of  their  own  and 
client  securities  in  separate  securities 
clearance  accounts. 

Seciirities  in  the  Euroclear  System  are 
held  in  fungible  bulk.  Under  Belgian 
law  and  pursuant  to  the  Terms  and 
Conditions,*"  each  participant  is 
entitled  to  a  notional  portion, 
represented  by  the  amounts  credited  to 
its  securities  clearance  account(s)  and 
transit  account(s).  of  the  pool  of 
securities  of  the  same  type  held  in  the 
Euroclear  System.'o 


D.  Liens.  Rights,  and  Obligations 

In  addition  to  any  pledge  of  specific 
accounts  agreed  to  by  a  participant  due 
to  extensions  of  credit  by  MGT- 
Brussels  21  all  assets  held  in  the 
Euroclear  System  are  subject  to  rights  of 
set-off  and  retention. 22  Furthermore, 
participants'  assets  held  in  the  Euroclear 
System  (except  for  assets  held  for 
customers  and  identified  as  such 
pursufflit  to  the  Operating  Procedures  or 
by  agreement  with  Euroclear)  are  subject 
to  a  statutory  lien  in  favor  of  MGT- 
Brussels,  as  operator  of  the  Euroclear 
System,  pursuant  to  Belgian  law.23 
Participants  are  also  obligated  to  cover 
any  cash  or  securities  debit  balances 
that  thty  may  incur. 

E.  MGT-Brussels  Banking  Services 

MGT-Brussels,  acting  in  its  separate 
banking  capacity  and  not  as  operator  of 
the  Euroclear  System,  provides  certain 
banking  services  to  Euroclear  System 
participants.  Banking  services  provided 
include  the  provision  of  credit  to 
Euroclear  System  participants,  triparty 
repo  ^^  and  collateral  monitoring 
services,  and  a  securities  lending 
guarantee. 

1.  Provision  of  Credit  to  Euroclear 
Participants 

MGT-Brussels  offers  credit  facilities  to 
Euroclear  participants  on  an 
uncommitted  basis  under  limits 
periodically  determined  by  MGT.  Credit 
decisions  are  made  according  to  MGT 
credit  guidelines.  Credit  facilities  are 
generally  required  to  be  secured  and  are 
normally  collateralized  by  participant 
assets  within  the  Euroclear  System.  In 
order  to  secure  credit,  participants 
affirm  to  MGT-Brussels  that  they  are  not 
pledging  client  securities  and  that  no 


"All  MCuritiM  accapted  by  a  depository  are 
cndited  to  1  segregated  custody  account  in  the 
name  of  MGT-Bnitsels  as  operator  of  the  Euroclear 
Sjrstwn  at  the  depoaitory  or  local  clearance  system 
or  an  craditad  to  the  depository's  account  at  the 
local  clearance  system. 

"Supra  note  9. 

">Uiidar  Belgian  law.  Euroclear  is  required  to 
hold  Intataats  in  the  same  amount  of  any  securities 
that  may  bom  time  to  time  be  credited  to  the 


accounts  of  Euroclear  System  participants  and  is 
prohibited  from  pledging  or  otherwise  using  any 
such  secivities  for  its  own  beneHt  without  the 
consent  of  the  relevant  account  holder. 

"  See  Section  II.E.  infra. 

"  Wheo  assets  are  held  subject  to  the  right  of  set- 
off, the  holder  of  the  assets  may  apply  the  assets 
to  satisfy  debts  owned  to  the  holder  by  the  actual 
owner  of  the  assets.  When  assets  are  held  subject 
to  the  right  of  retention,  the  holder  of  the  assets  may 
refuse  to  letum  the  assets  to  their  owner  if  the 
owner  is  indebted  to  the  holder. 

"  Article  41  of  the  Belgian  Law  of  April  6.  1995. 

'*  A  triparty  repo  arrangement  generally  consists 
of  three  parties,  the  borrower,  the  lender,  and  a 
collateral  agent  (i.e.,  MGT-Brussels).  In  this 
arrangemant,  the  borrower  initiates  a  repo  by 
"selling"  securities  to  the  lender  in  exchange  for 
cash  from  the  lender.  Simultaneously  with  this 
transaction,  the  borrower  agrees  to  repurchase  these 
securities  on  a  speciTied  or  undetermined  future 
date.  The  collateral  agent  maintains  custody  of  the 
securities  for  the  duration  of  the  repo  and  handles 
all  operation  aspects  of  the  transaction  including 
distribution  of  income,  substitutions,  and  mark  to 
market  securities  valuations. 


other  liens  have  been  granted  to  third 
parties  on  pledged  securities.^* 

Securities  that  participants  pledge  to 
secure  credit  extensions  from  MGT- 
Brussels  are  valued  at  their  market  price 
which  is  »djusted  according  to  the  type 
of  instrument,  underlying  currency, 
rating  of  the  issue,  the  issuer,  and  the 
country  of  the  issuer.  For  debt 
securities,  accrued  interest  is  added  to 
market  price  for  the  purpose  of 
calculating  collateral  value. 

2.  Triparty  Repo  and  Collateral 
Monitoring 

MGT-Brussels  also  offers  monitoring 
services  whereby  participants  can  use 
the  Euroclear  System  to  facilitate  repo 
settlement/collateral  posting, 
substitution  of  securities,  and  margin 
monitoring. 

3.  Securities  Lending  Guarantee 

As  part  of  the  Euroclear  securities 
lending  and  borrowing  program,  MGT 
guarantees  securities  lenders  the  return 
of  securities  lent  or  the  cash  equivalent 
if  the  borrower  defaults  on  its  obligation 
to  return  such  securities. 

III.  Comment  Letters 

The  Commission  received  six 
comment  letters  in  response  to  the 
notice  of  filing  of  the  Euroclear 
application.26  All  were  in  favor  of  the 
Commission  granting  Euroclear  an 
exemption  from  registration  as  a 
clearing  agency.  Many  of  the 
commentsrs  noted  there  would  be  a 
reduction  in  risks  and  an  increase  in 
liquidity  as  a  result  of  permitting 
transactions  involving  U.S.  government 
and  agency  securities  to  be  processed  by 
the  Euroclear  System.  Specifically, 
several  commenters  believed  that  under 
an  exemption  firom  clearing  agency 
registration  Euroclear  could  facilitate 
the  use  of  U.S.  government  and  agency 
securities  as  collateral  thereby  reducing 
the  risks  to  credit  providers  and  the 
costs  to  credit  seekers.  Commenters  also 
believed  that  permitting  Euroclear  to 
clear  and  settle  U.S.  government  and 
agency  securities  would  increase 
liquidity  and  further  deepen  the  market 
for  these  securities  which  would  benefit 
the  U.S.  government  and  its  taxpayers 
by  keeping  the  costs  of  borrowing  low. 

Commenters  also  cited  Euroclear's 
operating  record  and  financial  condition 
in  support  of  the  exemption. 
Commenters  articulated  their  belief  that 


"  In  a  limited  number  of  circumstances,  MGT- 
Brussels  may  agree  to  permit  pledging  of  client 
securities  or  the  securities  of  the  related  parties 
where  the  ptaiticipant's  legal  and  regulatory  regime 
permits,  appropriate  legal  opinions  are  delivered, 
and  certain  other  conditions  are  met. 

*•  Supro  note  7. 
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MGT-Brussels'  financial  resources  and 
its  regulation  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  ("Federal 
Reserve  Board")  are  sufdcient  to  ensure 
the  safety  and  soundness  of  the 
Euroclear  System.^' 

rV.  Discussion 

A.  Statutory  Standards 

Section  17A  of  the  Exchange  Act 
directs  the  Commission,  having  due 
regard  for  the  public  interest,  the 
protection  of  investors,  the  safeguarding 
of  securities  and  funds,  and  the 
maintenance  of  fair  competition,  to  use 
its  authority  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  Securities  transactions.^^ 
Registration  of  clearing  agencies  is  a  key 
element  of  the  statutory  objectives  set 
forth  in  Section  17A.29  Before  granting 
registration  to  a  clearing  agency.  Section 
17A(b](3)  of  the  Exchange  Act  requires 
that  the  Commission  make  a  number  of 
determinations  with  respect  to,  among 
other  things,  a  clearing  agency's 
organization,  rules,  and  ability  to 
provide  safe  and  accurate  clearance  and 
settlement.30  Additionally,  the  Division 
of  Market  Regulation  ("Division")  has 
published  the  standards  it  applies  in 
evaluating  applications  for  clearing 
agency  registration. ^^  These  standards 
are  designed  to  help  assure  the  safety 
and  soundness  of  the  clearance  and 
settlement  system. 

Section  17A(b)(l),  moreover,  provides 
that  the  Commission: 


*'Two  commenters  believed  that  due  to  MGT- 
Brussels's  financial  posture,  operational  history, 
and  present  monitoring  by  the  Federal  Reserve 
Board.  Euroclear  should  not  be  subject  to  any 
volume  limitations  with  regard  to  the  amount  of 
U.S.  government  and  agency  securities  Euroclear 
may  process.  Letters  from  C.R.  Trusler,  Director. 
Normura  International  pic  (June  5. 1997)  and  S. 
Guenzi,  Senior  Products  Manager  Custody  H.O.- 
Financiat  Institutions,  Credito  Italiano  (June  12, 
1997).  A  third  commenter  believed  that  any  volume 
limitation  should  be  only  temporary.  Letter  from 
D.G.  Pritchard,  Director,  Global  Collateral  Support 
Unit.  NatWest  Markets  (June  16. 1997). 

20  15U.S.C.  78q-l. 

=* "Clearing  agency"  is  defined  in  Section  3(a)(23) 
of  the  Exchange  Act.' 15  U.S.C.  78c(a)(23). 

^°\5  U.S.C.  78q-l(b)(3).  See  also  Section  19  of 
the  Exchange  Act,  15  U.S.C.  78s.  and  Rule  19b-4. 
17  CFR  240.19b-4,  setting  forth  procedural 
requirements  for  registration  and  continuing 
Commission  oversight  of  clearing  agencies  and 
other  self-regulatory  organizations. 

^^  Securities  Exchange  Act  Release  No.  16900 
(June  17, 1980),  45  FR  41920  ("Standards  Release"). 
See  also.  Securities  Exchange  Act  Release  No. 
20221  (September  23.  1983),  48  FR  45167  (omnibus 
order  granting  registration  as  clearing  agencies  to 
The  Depository  Trust  Company,  Stock  Clearing 
Corporation  of  Philadelphia,  Midwest  Securities 
Trust  Comptany.  The  Options  Clearing  Corjjoration, 
Midwest  Clearing  Corporation,  Pacific  Securities 
Depository,  National  Securities  Clearing 
Corporation,  and  Philadelphia  Depository  Trust 
Company). 


May  conditionally  or  unconditionally 
exempt  any  clearing  agency  or  security  or 
any  class  of  clearing  agencies  or  securities 
from  any  provisions  of  (Section  17 A]  or  t&e 
rules  or  regulations  thereunder,  if  the 
Commission  finds  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
[Section  17A],  including  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  the  safeguarding 
of  securities  and  funds. ^^ 

As  a  result,  in  granting  either 
exemptions  from  portions  of  Section 
17A  or  from  registration,  the 
Commission  requires  substantial 
compliance  with  Section  17A  and  the 
rules  £md  regulations  thereunder  based 
on  a  review  of  the  standards.*' 

B.  Evaluation  of  Euroclear' s  Application 
for  Exemption 

In  the  Commission's  evaluation  of 
Euroclear's  application  and  the 
comments  received,  the  Commission 
recognized  that  certain  organizational, 
operational,  and  jurisdictional 
differences  would  prevent  MGT- 
Brussels,  as  operator  of  the  Euroclear 
System,  from  complying  fully  with  all  of 
the  registration  provisions  set  forth  in 
Sections  17A  and  19  of  the  Exchange 
Act  and  from  meeting  all  the 
requirements  set  forth  in  the  Standards 
Release.  The  evaluation  was  also  made 
in  the  context  of  the  limitations  and 
conditions  that  the  Commission  is 
including  in  the  exemption  granted 
pursuant  to  this  order.  As  discussed 
more  fully  below,  Euroclear's  exemption 
from  clearing  agency  registration  is 
subject  to  limitations  on  the  type  and 
volume  of  securities  that  it  may  process 
for  its  U.S.  participants  and 
requirements  to  submit  certain 
information  to  the  Commission  on  a 
periodic  basis  and  at  the  Commission's 
request.  In  addition,  MGT-Brussels  is 
subject  to  regulatory  oversight  by  the 
Federal  Reserve  Board. 


"15  U.S.C.  78q-l(b)(l). 

'^The  Commission  has  previously  granted 
exemptions  from  clearing  agency  registration, 
subject  to  certain  volume  limits,  reporting 
requirements,  and  other  conditions,  to  the  Clearing 
Corporation  for  Options  and  Securities  ("CCOS") 
and  to  Cedel.  Securities  Exchange  Act  Release  Nos. 
36573  (December  12,  1995).  60  FR  65076  ("CCOS 
exemptive  order")  and  38328  (February  24.  1997), 
62  FR  9225  ("Cedel  exemptive  order"). 

The  Conunission  also  has  granted  temporarv' 
registrations  that  included  exemptions  from  specific 
statutory  requirements  of  Section  17A.  In  granting 
these  temporary  registrations,  it  was  expected  that 
the  subject  clearing  agencies  would  eventually 
apply  for  permanent  clearing  agency  registration. 
See  e.g.,  Secrities  Exchange  Act  Release  No.  25740 
(May  24,  1988),  53  FR  19839  (order  approving 
Government  Securities  Clearing  with  a  temporary 
exemption  from  compliance  with  Section 
17A(b)(3)(C)). 


1.  Safeguarding  of  Securities  and  Funds 

Sections  17A(b)(3)  (A)  and  (F)  of  the 
Exchange  Act  require  that  a  clearing 
agency  be  organized  and  its  rules  be 
designed  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible.'*  The 
Commission  believes  that  Euroclear 
substantially  satisfies  this  standard.  , 
Among  other  things,  the  financial 
condition  of,  operational  safeguards 
employed  by,  and  the  scheme  of  U.S. 
federal  banking  oversight  of  MGT- 
Brussels,  as  operator  of  the  Euroclear 
System,  should  help  to  provide  U.S. 
investors  and  the  U.S.  national  ; 

clearance  and  settlement  system  with  a 
level  of  protection  in  the  areas  of 
custody,  clearance,  and  settlement  risks 
that  is  comparable  to  those  achieved 
with  full  clearing  agency  registration. 

0.  Organization  and  Processing 
Capacity.  A  clearing  agency  must  be 
organized  in  a  manner  that  effectively 
establishes  operational  and  audit 
controls  while  fostering  director 
independence. '5  The  independent  audit 
committee  of  MGT's  board  of  directors 
is  kept  apprised  of  Euroclear's 
operations  by  MGT's  regional  and 
functional  audit  management.  The  head 
of  MGT  audit  management  has  direct 
reporting  lines  to  the  audit  committee  of 
MGT's  board  of  directors  and  to  the  Vice 
Chairman  of  MGT.  MGT's  audit 
management  receives  reports  through 
Euroclear's  separate  audit  division  that 
is  responsible  for  the  internal  audit 
process.  In  addition,  the  audit  division 
has  a  direct  reporting  line  to  the  general 
manager  of  Euroclear. 

The  internal  audit  process  for 
Euroclear  is  based  on  a  risk  assessment 
methodology.  Review  of  the  participant, 
product,  market,  and  service 
dimensions  of  Euroclear's  business, 
including  technology  infrastructure,  are 
considered  in  this  risk  based  approach. 
The  internal  audit  procedures  include 
tests  that  are  designed  to  independently 
assess  the  strengths  and  weaknesses  of 
Euroclear's  control  environment. 

Price  Waterhouse  currently  acts  as  the 
independent  auditors  of  MGT  and  MGT- 
Brussels,  including  Euroclear.  Price 
Waterhouse  conducts  an  annual  audit  of 
MGT's  financial  statements,  which  are 
included  in  the  annual  report  of  J.P. 
Morgan  &  Co.  Incorporated  on  Form  10- 


"15  U.S.C.  78q-l(b)(3)  (A)  and  (F).  Euroclear's 
relationship  with  its  participants  is  governed  by 
various  operating  agreements,  including  the  Terms 
and  Conditions,  the  Supplementary  Terms  and 
Conditions,  and  the  Operating  Procedures  which 
define  the  rights  and  responsibilities  of  Euroclear 
and  its  participants.  Supra  note  9  and  infra  Section 
IV.B.6. 

"  Standards  Release,  supia  note  31.  45  FR  at 
41925-26. 
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K,  in  accordance  with  generally 
accepted  auditing  standards.  It  also 
conducts  an  annual  review  of 
Euroclear's  internal  controls,  policies, 
and  procedures  in  accordance  with 
SAS-70  guidelines.  ^^  Both  reports  are 
made  available  to  Euroclear 
participants.  Price  Waterhouse  also 
reports  to  the  Belgian  Banking  and 
Finance  Commission  and  to  MGT's 
audit  committee. 

Based  upon  the  foregoing,  the 
Commission  is  satisfied  that  Euroclear's 
organizational  and  processing  capacity 
substantially  satisfies  the  requirements 
of  the  Exchange  Act  as  elaborated  on  in 
the  Standards  Release  because 
Euroclear's  internal  organizational 
structure,  including  its  system  of 
internal  and  external  audit,  is 
reasonably  designed  to  provide  the 
necessary  flow  of  information  to  MGT's 
board  of  directors  which  should  allow 
the  necessary  monitoring  of  Euroclear's 
operations  and  management's 
performance  to  assure  the  operational 
capability  and  integrity  of  Euroclear. 

o.  Financial  Risk  Management.  The 
Standards  Release  states  that  a  clearing 
agency  should  establish  a  clearing  fund 
and  promulgate  rules  to  assure  an 
appropriate  level  of  contributions  in 
accordance  with,  among  other  things, 
the  risks  to  which  the  clearing  agency  is 
subject  for  the  protection  of  clearing 
agency  participants  and  for  the  national 
system  for  clearance  and  settlement.'' 

As  discussed  in  Section  n.A.  above, 
Euroclear  provides  DVP  settlement  for 
securities  transactions  which  are  then 
batched  for  processing  in  one  of  two 
overnight  cycles  or  in  the  daylight  cycle 
depending  upon  when  the  transactions 
are  received.  Euroclear  itself  does  not 
directly  extend  credit  to  its  participants. 
Instead,  as  discussed  in  Section  n.E. 
above,  MCT-Brussels,  in  its  banking 
capacity,  offers  credit  facilities  to 
Euroclear  participants  on  an 
uncommitted  basis  under  limits 
established  and  in  accordance  with 
guidelines  set  by  MGT.  Such  credit 
facilities  are  utilized  to  avoid 
transaction  failures. 

Euroclear  does  not  maintain  a  clearing 
fund.  However,  Euroclear  employs 
various  financial  and  operational  risk 
management  mechanisms,  including  its 


>*  Statement  on  Accounting  Standards  No.  70 
("SAS-70")  issued  by  the  American  Institute  of 
Certified  Public  Accounts  sets  forth  the  guidelines 
for  examination  of  the  internal  controls  established 
fior  cmnputerixed  information  systems  and  manual 
procadures  relating  to  (i)  securities  clearance  and 
sattlement:  (ii)  seciirities  lending  and  bonowing; 
(iii)  money  transfar:  and  (iv)  custody.  See  Section 
IV .C3.  infm.  The  moet  recent  SAS-70  report  was 
issued  on  March  31,  1997  and  covers  the  period 
from  January  1. 1996  to  December  31,  1996. 

"  Supra  note  31, 45  FR  at  41929. 


organization,  financial  condition, 
insurance,  information  technology  and 
systems  security,  and  other  operational 
safeguards  to  substantially  reduce  the 
risk  of  financial  loss  by  Euroclear  and 
its  participants.  Therefore,  the 
Commission  believes  that  Euroclear's 
rules  and  procedures  and  the  methods 
by  which  Euroclear  safeguards  the 
financial  security  of  its  clearing 
facilities  substantially  satisfies  the 
requirements  of  the  Exchange  Act. 

(i)  Risk  Management  Division  and 
Committee 

Euroclear  has  a  separate  risk 
management  division  that  is  responsible 
for  risk  policy.  The  risk  management 
division  focuses  on  identifying, 
analyzing,  and  managing  the  risks  of 
operating  a  multicurrency,  cross-border 
clearance  and  settlement  system.  It  has 
developed  various  risk  management 
tools  for  identifying  and  managing  the 
risks  of  clearance  and  settlement  and 
other  market  activities.  In  addition, 
Euroclear  also  employs  a  Risk  Advisory 
Committee  ("RAC")  to  review  all 
aspects  of  risk  prior  to  approval  of  new 
and  existing  markets,  products,  and 
services.  The  RAC  is  chaired  by  the 
head  of  Euroclear's  risk  management 
division  and  includes  senior 
management  from  other  divisions  and 
reports  directly  to  the  Euroclear 
management  team. 

(ii)  Financial  Condition 

MGT,  which  is  the  entity  with 
ultimate  Hscal  responsibility  for 
operations  of  the  Euroclear  System,  is  a 
U.S.  bank  that  is  "well-capitalized"  and 
"well-managed"  as  those  terms  are 
defined  under  applicable  U.S.  Federal 
banking  regulations.^"  MGT  has  over 
$13. 5  billion  in  total  capital  and  a  total 
capital  ratio  of  more  than  11  percent'^ 
and  access  to  billions  of  dollars  of 
additional  liquidity  in  the  capital 
markets.  Its  senior  debt  is  rated  AAA  by 
Standard  &  Poor's*°  and  its  long-term 
debt  is  rated  Aa-1  by  Moody's  Investors 
Services.*^ 

(iii)  Insurance 

Euroclear  maintains  certain  insurance 
coverage  against  risk  of  physical  loss  or 
damage  for  securities  in  its  custody,  on 


"12  CPR  208.33a))(l)  (definition  of  "well- 
capitalized")  and  12  CFR  225.2(s)  (definition  of 
"well-managed").  See  also  12  CTR  211.2(u) 
(definition  of  "strongly  capitalized")  and  (x) 
(definition  of  "well  managed"). 

"12  CPR  Part  208.  Appendix  A  (defining  total 
capital  ratio). 

♦"SUndard  »  Poor's,  "Morgan  (J.P.)  &  Company 
Inc.."  Bank  Batings  Analysis,  April  1997,  at  1. 

"  Mooiiy's  Investor  Service,  "Opinion  Update: 
Morgan  Guaranty  Trust  Company  of  New  York," 
Global  Cndit  Besearch.  February  7, 1997,  at  2. 


the  premises  of  its  depositories,  or  in 
transit.  Euroclear  also  maintains 
insurance  to  cover  losses  arising  from 
forged  securities.**  Typically,  Euroclear 
depositories  are  required  to  maintain 
"insurance  coverage  with  respect  to 
securities  that  they  hold  on  behalf  of 
Euroclear  In  the  same  amounts  and 
covering  the  same  risks  as  they  maintain 
with  respect  to  securities  they  hold  for 
their  own  account  or  for  the  account  of 
other  customers.  This  insurance 
coverage  must  be  at  least  as 
comprehensive  as  the  coverage 
customarily  carried  by  banks  in  that 
local  market  acting  as  custodians. 

(iv)  Information  Technology 

Euroclear  has  an  information 
technology  division  that  is  charged  vfith 
the  development  and  maintenance  of  its 
information  technology  infrastructure. 
This  division  is  responsible  for  software 
engineering,  application  system 
development,  and  technical  support  for 
both  systems  software  and  the 
telecommunications  networks.  It 
provides  communications  help-desk 
facilities  and  conducts  the  day  to  day 
operation  of  Euroclear's  data  centers 
and  contiiigency  facilities. 

Computer  equipment  utilized  in  the 
operation  of  the  Euroclear  System  is 
located  at  two  data  centers  and  a 
business  recovery  facility.  All 
significant  systems  include  full  back-up 
within  Euroclear's  computer  center.*' 
Emergency  back-up  power  sources  are 
provided  through  an  independently 
sourced  add  routed  main  power  supply, 
backed  up  by  on-site  diesel  generators 
and  batteries.  A  contingency  center  wath 
a  capacity  of  over  300  critical  personnel 
and  a  back-up  computer  center  each 
located  at  •  different  site  provides  the 
continuity  of  operations  in  the  event  of 
serious  malfunctions  at  Euroclear's 
computer  center.** 


"  Euroclear  maintains  a  Financial  Institution 
Bond  ("FIB")  in  an  amount  of  Si 55.000,000  per  loss 
up  to  an  anndal  aggregate  maximum  of 
$310,000,000  to  cover  losses  of  securities  on 
premises  or  in  transit.  A  separate  companion  policy 
written  concinrently  with  the  FIB  covering 
electronic  and  computer  crime  ("crime  policy")  is 
subject  to  the  same  per  loss  and  aggregate  coverage. 
For  losses  excseding  the  FIB  and  the  crime  policy, 
Euroclear  maintains  an  exceed  I-Form  Bond  in  an 
amount  of  S340.0O0.000.  For  physical  loss  or 
forgery  of  secnrities  on  premises  or  in  transit, 
Euroclear  maintains  coverage  in  an  amount  of 
$500,000,000  per  occurrence.  Euroclear  also 
maintains  various  mail,  air  courier,  and  messenger 
insurance  policies. 

*' Euroclear  has  provided  the  Commission  with  a 
written  copy  of  its  baclc-up  recovery  plan. 

■•*In  1995,  contingency  procedures  were  further 
enhanced  by  the  implementation  of  a  remote  dual 
copy  facility  that  provides  for  immediate  update  of 
data  at  both  the  production  and  contingency 
computer  centers. 
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(v)  Other  Operational  Safeguards 

Euroclear  has  substantially  similar 
subcustodian,  recordkeeping,  and 
auditing  policies  and  procedures  as 
those  utilized  by  registered  clearing 
agencies.*'  Regarding  the  safekeeping  of 
seciuities,  Euroclear  deposits  all 
securities  deposited  in  the  Euroclear 
System  with  a  network  of  depositories 
(subcustodians),  which  consists  of  major 
banks,  CSDs  and  central  banks,  and 
some  MGT  branches.*^  The  depositories 
either  maintain  actual  possession  of 
security  certificates  or  with  the  prior 
consent  of  Euroclear  deposit  them  in 
local  CSDs  or  central  banks.  The 
standard  Euroclear  depository 
agreement  requires  the  subcustodians  to 
physically  segregate  any  seciuities 
certificates  held  for  Euroclear  from  any 
securities  certificates  held  for  their  own 
account  or  for  other  customers.*' 

c.  U.S.  and  Other  Regulatory 
Oversight.  In  its  capacity  as  operator  of 
the  Euroclear  System,  MGT-Brussels  is 
a  division  of  the  foreign  branch  of  a  U.S. 
bank  and  accordingly  is  subject  to  the 
comprehensive  supervision  and 
regulation  of  the  Federal  Reserve  Board. 
The  Federal  Reserve  Bank  of  New  York 
conducts  annual  on-site  examinations  in 
Brussels  and  otherwrise  regulates  MGT- 
Brussels'  operations,  including  its 
operation  of  the  Euroclear  System. 
MGT-Brussels  also  is  subject  to  the 
comprehensive  supervision  of  the  New 
York  State  Banking  Department  and  the 
Belgian  Banking  and  Finance 
Conunission  and  is  authorized  as  a 
Service  Company  by  the  Securities  and 
Investments  Board  under  the  U.K. 
Financial  Services  Act,  1986. 

2.  Fair  Representation 

Section  17A(b)(3)(C)  of  the  Exchange 
Act  requires  that  the  rules  of  a  clearing 


*'  For  example,  Euroclear  is  generally  liable  to 
Euroclear  participants  for  its  own  negligent  or 
willful  misconduct. 

*■  Generally,  Euroclear  depositories  are  liable  to 
Euroclear  for  their  negligent  or  willful  misconduct 
and  indemnify  Euroclear  for  such  liability. 
Euroclear  is  obligated  to  take  steps  that  it 
reasonably  deems  appropriate  to  recover  any  loss  to 
participants  caused  by  the  negligent  or  willful 
misconduct  of  any  depository  and  pass  on  any 
recovery  to  the  affected  participants.  But  Euroclear 
does  not  warrant  the  performance  of  its  network  of 
depositories. 

*'In  its  application  for  exemption  from  clearing 
agency  registration.  Euroclear  stated  that  in  the 
nearly  thirty  years  since  Euroclear  was  established, 
there  has  not  been  a  material  loss  or  theft  of 
securities  from  the  Euroclear  System.  Euroclear  also 
advised  the  Commission  in  its  application  that  for 
its  proposed  activities  involving  U.S.  government 
and  agency  securities,  Euroclear  will  select  a  U.S. 
depository  bank  for  such  securities  that  is  an 
adequately  capitalized  and  well-managed  clearing 
bank.  The  U.S.  depository  bank  in  turn  would  hold 
its  positions  through  the  Federal  Reserve  Bank  of 
New  York  or  a  U.S.  registered  clearing  agency. 


agency  provide  for  fair  representation  of 
the  clearing  agency's  shareholders  or 
members  and  participants  in  the 
selection  of  the  clearing  agency's 
directors  and  administration  of  the 
clearing  agency's  affairs.*^  This  section 
contemplates  that  users  of  a  clearing 
agency  have  a  significant  voice  in  the 
direction  of  the  affairs  of  the  clearing 
agency. 

Although  Euroclear  participants  do 
not  have  the  right  to  appoint  MGT 
directors  or  members  of  Euroclear 
management,  they  have  the  right  to 
become  members  of  the  Belgian 
Cooperative  and  can  use  this 
membership  to  influence  the  range  of 
Euroclear  services  and  the  level  of  fees 
charged  to  them  by  Eimx:lear.  The  board 
of  directors  of  the  Belgian  Cooperative 
consists  of  23  voting  members  which  are 
nominated  from  Euroclear  participant 
organizations  representing  various 
financial  sectors  and  geographical 
regions.  Euroclear's  goal  was  to  fashion 
a  board  with  a  cross-functional 
composition  in  order  to  ensure  that 
important  strategic  and  policy  issues  are 
viewed  with  a  broad  market  perspective. 

The  board  meets  four  times  a  year 
with  Euroclear  management  to  discuss 
major  policy  and  operational  issues 
regarding  the  Euroclear  System, 
including  new  product  development 
and  the  level  of  fees.  Moreover, 
Euroclear's  participants  are  some  of  the 
world's  leading  banks,  brokers,  central 
banks,  and  other  professional  investors 
which  are  able  to  analyze  the  risks  and 
benefits  of  clearing  and  settling 
transactions  in  the  Euroclear  System. 
Accordingly,  the  Commission  believes 
that  the  method  in  which  the  Belgian 
Cooperative's  directors  are  selected  and 
interact  with  Euroclear's  management 
adequately  addresses  the  requirements 
of  fair  representation  under  Section 
17A6b)(3)(C)  of  the  Exchange  Act. 

3.  Participation  Standards 

Section  17A(b)(3)(B)  of  the  Exchange 
Act  enumerates  certain  categories  of 
persons  that  a  clearing  agency's  rules 
must  authorize  as  potentially  eligible  for 
access  to  clearing  agency  membership 
and  services.*^  Section  17A{b)(4)(B)  of 
the  Exchange  Act  states  that  a  registered 
clearing  agency  may  deny  participation 
to  or  condition  the  participation  of  any 
entity  that  does  not  meet  the  financial 
responsibility,  operational  capability, 


experience,  and  competency  standards 
set  forth  in  the  clearing  agency's  rules. *" 
These  criteria  may  not  be  used  to 
discriminate  unfairly  among  entities.'* 

Any  organization  that  demonstrates  it 
meets  Euroclear's  financial  and 
operational  criteria  is  eligible  to  become 
a  Eiu-oclear  System  participant.  A 
prospective  participant  must 
demonstrate  that  it  has  adequate 
financial  resources  for  its  intended  use 
of  the  Eiu-oclear  System  and  the  ability 
to  maintain  this  financial  adequacy  on 
an  ongoing  basis.  It  also  must 
demonstrate  that  it  has  both  the 
personnel  and  technological 
infiastructure  to  meet  the  operational 
requirements  of  the  Euroclear  System. 
Furthermore,  it  must  show  that  it 
expects  to  derive  material  benefit  from 
direct  access  to  Euroclear  and  that  it  is 
a  reputable  firm.  However,  Euroclear 
does  not  require  that  a  prospective 
applicant  possess  a  particular  regulatory 
status  to  become  a  Euroclear 
participant. '2 

Although  Euroclear's  admissions  *' 
poUcy  does  not  require  regulatory  status 
for  its  participants,  entities  enumerated 
in  Section  17A(b)(3)(B)  of  the  Exchange 
Act  '3  may  become  Euroclear  System 
participant  if  they  meet  Eimx:leir's 
operational  and  financial  criteria.  The 
Commission  recognize  that  there  is  a  ' 
wide  variance  in  the  level  of  regulatory 
control  exerted  upon  Euroclear  System 
participant  by  the  various  participants' 
home  jurisdiction.  Accordingly,  even  if 
Euroclear  required  a  particular 
regulatory  status  as  a  condition  to 
becoming  a  Euroclear  System 
participant,  there  would  be  no 
assurances  that  this  would  provide  more 
uniform  admission  or  reliable  protection 
for  the  Euroclear  System,  its 
participants,  or  investors  because  of  the 
disparate  levels  of  oversight.  Because 
each  of  the  enumerated  categories  of 
participants  is  eligible  for  Euroclear 
System  membership  and  because 
Euroclear  has  accepted  a  wide  range  of 
participants  based  upon  its  standards  of 
financial  responsibiUty,  operational 
capabihty,  experience,  and  competence, 
the  Commission  is  satisfied  that 


"15U.S.C.  78q-l(b)(3)(C). 

"15  U.S.C.  78q-l(bM3)(B).  Section  17A(b)(3)IB) 
requires  that  the  rules  of  a  clearing  agency  provide 
that  any  (i)  registered  broker  or  dealer,  (ii)  other 
registered  clearing  agency,  (iii)  registered 
investment  company,  or  (iv)  other  entities 
designated  by  the  Commission  may  become 
participants  in  such  clearing  agency. 


'"15U.S.C.  78q-l(b)(4)(B). 

"  15  U.S.C.  78q-l{b)(3KH). 

>2  As  an  exhibit  to  its  application  for  exemption 
from  clearing  agency  registration,  Euroclear 
submitted  a  "Participant  Admissions  Newsletter" 
dated  Frtiniary  11. 1994  which  stated  that  Euroclear 
has  revised  its  admission  criteria  so  a*  to  not 
require  that  an  applicant  be  regulated  by  a 
government  securities  for  banking  regulatory 
authority  in  order  to  become  a  Euroclear  System 
participant.  However,  Euroclear  also  stated  that  it 
did  not  believe  that  the  types  of  firms  utilizing  the 
Euroclear  System  would  change  significantly  due  to 
this  revision. 

"15  U.S.C.  78q-l(b)(3)(B). 
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Euroclear's  participants  standards 
adequately  address  the  requirements  of 
Section  17A  oTthe  Exchange  Act. 

4.  Dues,  Fees,  and  Charges 

Sections  17A(b)(3)  (D)  and  (E)  of  the 
Exchange  Act  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  clearing  agency 
participants  and  prohibits  a  clearing 
agency  from  imposing  or  fixing  prices 
for  services  rendered  by  its 
participants.**  Fees  charged  by 
Euroclear  are  generally  usage-based, 
calculated  on  a  sliding  scale  (where 
applicable),  and  are  priced  in  a 
competitive  environment  with  other 
entities  that  offer  international  clearance 
and  settlement  services.  Euroclear  does 
not  fix  any  prices,  rates,  or  fees  for 
services  rendered  by  its  participants. 
Accordingly,  the  Commission  is 
satisfied  that  the  method  by  which 
Euroclear  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  participants  and 
the  fact  that  it  does  not  fix  the  prices  of 
the  services  rendered  by  its  participants 
adequately  addresses  the  Exchange  Act 
requirements. 

5.  Capacity  To  Enforce  Rules  and  To 
Discipline  Participants 

Section  17A(b)(3)(A)  of  the  Exchange 
Act  requires  a  registered  clearing  agency 
to  have  the  capacity  to  enforce 
compliance  by  its  participants  with  its 
rules."  Furthermore,  Sections  17A(b)(3) 
(G)  and  (H)  require  a  registered  clearing 
agency  to  have  in  place  a  system  to 
discipline  its  participants  for  violations 
of  its  rules  and  that  Uie  procedures  for 
applying  such  rules  be  fair  and 
equitable.'* 

MGT-Brussels,  as  the  operator  of  the 
Euroclear  System,  bilaterally  oontracts 
with  each  of  Euroclear's  participants  to 
provide  clearance  and  settlement  and 
other  securities  services.  Neither  MOT 
nor  MGT-Brussels  is  a  self-regulatory 
organization  ("SRO")  as  the  term  is 
defined  in  Section  3(a)(26)  of  the 
Exchange  Act.*'  In  particular,  MGT- 
Brussels  does  not  have  any  disciplinary 
authority  over  Euroclear  participants 
other  than  the  commercial  discipline  of 
refusing  to  provide  services  to  those 
participants  that  fail  to  satisfy  the  terms 
of  their  contractual  arrangements  with 
MGT-Brussels  regarding  the  use  of  the 
Euroclear  System. 

MGT-Brussels  contends  that  the 
burdens  associated  with  operating  as  a 
clearing  agency  through  an  SRO 


**  15  U.S.C.  78q-iCbMa)  (D)  and  (E). 
"  15  U.S.C.  78<j-lCb)(3)(A). 
••15  U.S.C.  78ci-l{b)(3)  (G)  and  (H). 
»M5U.S.C78c(«)(28). 


structure  as  envisioned  under  the 
Exchangp  Act  Would  outweigh  the 
benefits  of  such  structure  to  the  U.S. 
investing  public.  MGT-Brussels  argues 
that  it  is  already  subject  to  significant 
regulatory  oversight  by  the  Federal 
Reserve  Board  as  a  foreign  branch  of  a 
U.S.  bank  and  that  additional  regulation 
as  a  U.S.  registered  clearing  agency 
would  be  unnecessarily  duplicative 
without  adding  any  meaningful  investor 
protection.  MGT-Brussels  maintains  that 
it  would  be  extremely  difficult  for  it,  as 
a  foreign  branch  of  a  U.S.  bank  to  act  as 
a  U.S.  SRO  and  to  impose  meaningful 
oversight  of  Euroclear's  U.S.  broker- 
dealer  participants.  Moreover,  MGT- 
Brussels  notes  that  it  functions  in  a 
multi-currency,  cross-border  regulatory 
environment,  with  an  emphasis  on 
international  rather  than  U.S.  markets 
which  decreases  the  utility  of  U.S. 
regulatory  oversight  for  tts  operations. 

The  Commission  is  sensitive  to  the 
myriad  of  issues  which  could  arise  in 
connection  with  requiring  MGT- 
Brussels,  in  its  capacity  as  operator  of 
the  Euroclear  System,  to  register  as  a 
clearing  agency  and  to  be  an  SRO. 
Although  Euroclear  does  not  have 
formal  disciplinary  authority  over  its 
participants,  it  can  influence  its 
participants'  activities  by  its  admissions 
and  termination  policies,  as  well  as 
through  the  credit  extension  by  MGT- 
Brussels.  acting  in  its  separate  banking 
capacity.  Furthermore,  if  Euroclear  fails 
to  assure  adequate  compliance  by  its 
participants  with  Euroclear's  financial 
and  operational  requirements  or  if 
Euroclear  or  its  participants  operate  in 
a  way  that  endangers  the  safety  and 
soundness  of  U.S.  markets  of  U.S. 
market  participants,  the  Commission 
can  alter  or  withdraw  Euroclear's 
exemption. 

Therefore,  the  Commission  is  satisfied 
that  the  goals  of  Sections  17Afb)(3)  (G) 
and  (H)  requiring  registered  clearing 
agencies  to  have  in  place  systems  to 
enforce  their  rules  and  to  discipline 
their  participants  for  violations  of  their 
rules  are  substantially  fulfilled  under 
Euroclear's  current  structure  and  by  the 
grant  of  an  exemption. 

6.  Filing  of  Proposed  Rule  Changes 

Sectioo  19(b)  of  the  Exchahge  Act 
requires  registered  clearing  agencies  to 
file  with  the  Commission  copies  of  all 
proposed  amendments  or  additions  to 
the  clearing  agencies'  rules  prior  to 
implementation  of  such  rule  changes.'^ 
The  Commission  is  vested  with  the 
authority  to  approve  or  disapprove  such 
rule  proposals  in  accordance  with 
Section  t9(b)  of  the  Exchange  Act, 


"isu.sx:.  78sCb). 


which  includes  a  procedure  to  solicit 
public  comment  on  proposed  rule 
changes.  Because  Euroclear  will  not  be 
a  registered  clearing  agency,  it  will  not 
be  subject  to  the  Section  19(b)  rule 
change  process. 

As  discussed  earlier,  the  relationship 
between  Euroclear  and  each  of  its 
participants  is  governed  by  the  Terms 
and  Conditions,  the  Supplementary 
Terms  and  Conditions,  and  the 
Operating  Procedures. »»  Participants 
agree  to  bie  bound  by  the  provisions  of 
these  documents  as  a  condition  of  their 
participation  agreement  with  MGT- 
Brussels. 

Euroclear  may  amend  the  Terms  and 
Conditions  and  the  Operating 
Procedures  at  any  time  upon  notice  to 
its  participants,  bfi  the  case  of 
amendments  that  do  no  adversely  affiect 
participants,  Euroclear  participants  are 
deemed  to  have  agreed  to  such 
amendments  effective  immediately.  All 
amendments  that  adversely  affect 
participants  are  binding  on  participants 
ten  business  days  after  dispatch  of  the 
notice.*"  Euroclear  also  may  amend  the 
Supplementary  Terms  and  Conditions  at 
any  time  upon  notice  to  participants. 
However,  all  amendments  to  the 
Supplementary  Terms  and  Conditions, 
regardless  of  whether  they  adversely 
affect  Euroclear's  participants,  are 
deemed  effective  ten  days  after  notice  is 
given  to  the  Euroclear  participants  in 
accordance  with  the  Terms  and 
Conditions. 

While  these  procedures  are  not  the 
substantive  equivalent  of  the  rule  filing 
procedures  of  the  Exchange  Act  to 
which  registered  clearing  agencies  are 
subject,  the  Commission  believes  that  it 
is  important  that  Euroclear's 
participants  receive  notice  of  changes  to 
the  Terms  and  Conditions,  the 
Supplementary  Terms  and  Conditions, 
and  the  Operating  Procedures.  Also,  as 
discussed  below  in  Section  IV.C.  of  this 
order,  Euroclear  will  be  required  to 
provide  the  Commission  with  current 
copies  of  the  Terms  and  Conditions,  the 
Supplementary  Terms  and  Conditions, 
and  the  Operating  Procedures  and 
notices  of  any  changes  thereto. 

C.  Scope  of  Exemption 

This  order  exempts  Euroclear  from 
registration  as  a  clearing  agency  under 
Section  17A  of  the  Exchange  Act  subject 
to  conditions  that  the  Commission 


*»  Supra  note  9, 

"This  delay  in  effectiveness  does  not  apply  to 
Section  22  of  the  Operating  Procedures,  governing 
Euroclear's  Securities  Lending  and  Borrowing 
Program.  All  amendments  to  Section  22,  whether  or 
not  they  adversely  affect  participants,  are  deemed 
to  have  taken  effect  ten  days  after  notice  of  the 
amendments  is-given  to  participants. 
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believes  are  necessary  and  appropriate 
in  light  of  the  statutory  requirements  of 
the  Section  17A  objective  of  promoting 
a  safe  and  efficient  national  clearance 
and  settlement  system  and  in  light  of 
Euroclear's  structure  and  operation.  The 
limitations  set  forth  below  reflect  the 
Commission's  determination  to  take  a 
gradual  approach  toward  permitting  an 
international,  imregistered  clearing 
organization,  such  as  Euroclear,  to 
perform  clearing  agency  functions  for 
transactions  involving  U.S.  government 
and  agency  securities  for  U.S. 
participants.  This  exemptive  order  and 
the  conditions  and  limitations 
contained  within  are  consistent  with  the 
Commission's  recent  order  granting 
Cedel  a  conditional  exemption  from 
clearing  agency  registration.^^ 

1.  Securities  Covered  by  the  Exemption 

This  order  grants  Euroclear  the 
authority  to  provide  clearance, 
settlement,  and  collateral  management 
services  for  U.S.  participants'" 
transactions  in  (i)  Fedwire-eligible"^ 
U.S.  government  securities,"*  (ii) 
mortgage-backed  pass  through  securities 
that  are  guaranteed  by  the  Government 
National  Mortgage  Association 
("GNMAs"),"  and  (iii)  any 


■■  Supra  note  33. 

•*For  purposes  of  this  order,  "U.S.  participant" 
noMiu  any  Euroclear  System  participation  having  a 
U.S.  residence,  based  upon  the  location  of  its 
executive  office  or  principal  place  of  business, 
including,  without  limitation,  (i)  a  U.S.  bank  (as 
defined  by  Section  3(a)(6)  of  the  Exchange  Act),  (ii) 
a  foreign  branch  of  a  U.S.  bank  or  U.S.  registered 
btokOT-daaler,  and  (iii)  any  t»oker-dealer  registered 
M  such  with  the  commission  even  if  such  tm>ker- 
daaler  does  not  have  a  U.S.  residence. 

In  the  Euroclear  notice,  the  Commission  proposed 
that  transactions  of  eligible  U.S.  government 
securities  involving  "affiliates"  of  U.S.  participants 
be  counted  towards  the  volume  limit.  For  this 
purpose,  an  affiliate  was  deemed  to  be  any 
Euroclear  System  participant  having  an 
arrangement  with  a  U.S.  entity  that  is  known  to 
Euroclear  which  will  prevent  a  settlement  or  credit 
default  with  respect  to  the  Euroclear  System 
participant.  This  provision  was  intended  to  parallel 
the  Cedel  exemptive  order.  But  because  Euroclear's 
operational  structure  makes  it  unlikely  that 
Euroclear  Sjrstem  participants  would  utilize  such 
arrangements,  the  Commission  believes  that  it  is  not 
necessary  to  employ  theaffiliate  concept  in  the 
context  of  this  order. 

"  Fedwire  is  a  large-value  transfer  system 
operated  by  the  Federal  Reserve  Board  that  supports 
the  electronic  transfer  of  funds  and  of  book-entry 
securities. 

**For  purposes  of  this  order.  "U.S.  government 
securities"  shall  include  all  "government 
securities"  as  defined  in  Section  3(a)(42)  of  the 
Exchange  Act,  19  U.S.C.  7Bc(a)(42),  except  that  it 
shall  not  include  any  (i)  foreign-targeted  U.S. 
government  or  agency  securities  or  (ii)  securities 
issued  or  guaranteeji  by  the  International  Bank  for 
Reconstruction  and  Development  (i.e.,  the  "World 
Bank")  or  any  other  similar  international 
organization. 

**GNMAs,  unlike  the  mortgage-backed  securities 
guaranteed  by  the  Federal  National  Mortgage 
Association  ("Fannie  Maes")  and  by  the  Federal 


collateralized  mortgage  obligation 
whose  imderlying  securities  are 
Fedwire-eligible  U.S.  government 
securities  or  GNMA  guaranteed 
mortgage-backed  pass  through  securities 
and  which  are  depository  eligible 
securities  (collectively,  "eligible  U.S. 
government  securities").""  The 
Commission  believes  that  this  limitation 
is  necessary  and  appropriate  because  it 
will  allow  Euroclear  to  remain  an 
unregistered  clearing  agency  but  will 
allow  it  to  process  its  U.S.  participants' 
transactions  in  U.S.  government  and 
agency  securities,  which  are  extremely 
liquid  and  are  the  most  desirable 
securities  to  be  utilized  as  collateral  to 
reduce  credit  and  liquidity  risks  of 
international  transactions.  In  addition, 
Euroclear  may  request  that  the 
exemption  be  broadened  to  provide . 
securities  processing  services  for 
securities  other  than  eligible  U.S. 
government  securities. 

2.  Volume  Limits 

The  Commission  is  placing  a  limit  on 
the  voliune  of  transactions  in  eligible 
U.S.  government  securities  conducted 
by  U.S.  participants  that  can  be  settled 
through  the  Eimxilear  System. 
Specifically,  the  average  daily  volume  of 
eligible  U.S.  government  securities 
settled  through  the  Euroclear  system  for 
U.S.  participants  may  not  exceed  five 
percent  of  the  total  average  daily  dollar 
value  of  the  aggregate  volume  in  eligible 
U.S.  government  securities."'  For 
purposes  of  this  order,  efigible  U.S. 


Home  Loan  Mortgage  Association  ("Freddie  Macs"), 
are  issued  in  certificated  form  and  therefore  cannot 
be  transferred  over  Fedwire. 

**The  definition  of  "eligible  govenunent 
securities"  as  set  forth  in  this  order  is  intended  to 
parallel  the  definition  of  that  term  as  used  in  the 
Cedel  exemptive  order.  The  definition  as  set  forth 
here  is  also  intended  to  clarify  that,  for  purposes  of 
both  the  Cedel  and  Eur(x:lear  exemptions  from 
clearing  agency  registration,  the  Commission  does 
not  intend  to  capture  those  transactions  involving 
securities  that  technically  may  fall  within  the 
definition  of  eligible  U.S.  government  securities, 
but  are  securities  which  trade  principally  in  non- 
U.S.  markets,  such  as  foreign-targeted  government 
and  agency  securities  and  securities  issued  by 
organizations  such  as  the  World  Bank. 

"In  the  orders  granting  Cedel  and  OCOS 
exemptions  firom  clearing  agency  registration,  the 
Commission  imposed  volume  limits  on  those 
entities.  The  CCX)S  exemptive  order  contained 
volume  limitations  of  US  $6  billion  average  net 
daily  settlement  for  U.S.  government  securities  and 
US  $24  billion  average  net  daily  settlements  for 
repurchase  agreements  in  U.S.  government 
securities.  At  that  time,  the  CCOS  volume  limits 
were  designed  to  limit  CCOS's  activity  to 
approximately  five  percent  of  the  average  daily 
dollar  value  of  transactions  in  U.S.  government 
securities  and  in  repurchase  agreements  involving 
U.S.  government  securities.  In  the  Cedel  exemptive 
order,  the  Commission  determined  that  a 
percentage-based  formula  wras  more  appropriate. 
Consequently,  Cedel's  volume  limitation  is  5%  of 
the  total  average  daily  dollar  value  of  the  aggregate 
volume  in  eligible  U.S.  government  securities. 


government  securities  transactions 
settled  through  the  Euroclear  System 
will  include  (i)  internal  settlements"  of 
transactions  involving  eligible  U.S. 
government  securities  if  a  U.S. 
participant  is  on  at  least  one  side  of  the 
transaction;  (ii)  Bridge  settlements  "« 
with  Cedel  where  a  U.S.  participant  is 
on  the  Euroclear  side  of  the  transaction; 
and  (iii)  external  settlements  where  a 
U.S.  participation  is  on  the  Euroclear 
side  of  the  transaction.'"  Transactions 
involving  the  return  of  securities 
collateral,  securities  substitutions  in 
triparty  repo  or  other  collateral  or 
financing  arrangements,  and  securities 
realignments  where  the  same  U.S. 
participant  is  on  both  sides  of  the 
transaction  will  not  be  considered  to  be 
transactions  settled  through  the 
Euroclear  System  and  consequently  will 
not  be  subject  to  the  volume  limit.'* 

The  total  average  daily  dollar  value  of 
eligible  U.S.  government  securities 
volume  will  be  determined 
semiannually  as  the  sum  of  (1)  the 
average  daily  transaction  value  of  all 
Fedwire  eligible  book-entry  transfers 
originated  on  Fedwire  as  provided  to 
the  Commission  by  the  Federal  Reserve 
Board,  (2)  the  average  daily  value  of  all 
compared  trades  in  eligible  U.S. 
government  securities  as  provided  to  the 
Commission  by  the  Government 
Securities  Clearing  Corporation 
("GSCC"),"  (3)  the  average  daily  value 


••Supro  Section  U.A. 

-Id. 

'"Pursuant  to  the  reporiing  requirements 
described  twlow,  the  Commission  expects  to 
receive,  among  other  things,  gross  transactiooal 
volumes  regarding  all  transactions  in  eligible  U.S. 
government  securities  processed  by  the  Euroclear 
System  (i.e.,  whether  or  not  a  U.S.  participant  is 
involved).  In  addition,  the  Coounission  expects  to 
monitor  the  effects  such  transactions  may  have  on 
U.S.  markets  and  U.S.  market  participants. 

"  The  delivery  of  eligible  U.S.  government 
securities  in  either  a  new  or  an  open  tripwty  repo. 
collateral,  or  financing  transaction  (collectively, 
"repo  transactions"),  will  be  treated  as  a 
"substitution"  and  therefore  will  not  be  subject  to 
the  volume  limit  unless  it  is  the  first  dalivery  of 
such  securities.  Accordingly,  if  eligible  U.S. 
government  securities  are  delivered  at  the  opening 
of  any  repo  transaction,  the  initial  delivery  will 
count  towards  the  volume  limit  but  subsequent 
substitutioiu  of  eligible  U.S.  government  securities 
will  not.  Similarly,  if  other  securities  are  delivered 
at  the  opening  of  a  repo  transaction  and  eligible 
U.S.  government  securities  are  later  substituted  for 
such  securities,  the  initial  delivery  of  such  eligible 
U.S.  govenmient  securities  will  count  towards  the 
volume  limit,  but  subsequent  substitutions  of 
eligible  U.S.  government  securities  will  not. 

''In  the  Cedel  exemptive  order,  the  Commiaaion 
determined  that  the  portion  of  the  volume  limit 
applicable  to  Cedel  that  is  derived  from  GSCC's 
trade  comparison  data  should  be  the  average  daily 
value  of  all  compared  trades  less  the  netted  value 
of  such  trades.  This  was  done  to  avoid  double- 
counting  the  netted  transactions  with  those  already 
accounted  for  in  the  reported  Fedwire  volume. 
After  further  study  and  discussions  with  industry 
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of  all  compared  trades  less  the  netted 
value  of  all  such  compared  trades  plus 
the  average  daily  volume  of  all  trade-for- 
trade  transactions  (i.e.,  trades  not 
included  in  the  netting  system)  in 
eligible  government  securities  as 
provided  by  MBS  Clewing  Corporation, 
(4)  the  average  daily  gross  settlement 
value  in  eligible  U.S.  government 
securities  as  provided  to  the 
Commission  by  the  Participants  Trust 
Company,  and  (5)  the  average  daily 
dollar  value  of  compared  trades  in 
eligible  U.S.  government  securities  from 
any  other  source  that  the  Division 
deems  appropriate  to  reflect  the 
aggregate  volume  in  eligible  U.S. 
government  securities. 

The  Commission  believes  that  the 
volume  limit  is  appropriate  in  that  it  is 
large  enough  to  allow  Euroclear  to 
commence  operations  in  clearing  and 
settling  eligible  U.S.  government 
securities  transactions  involving  U.S. 
participants  and  to  allow  the 
Commission  to  observe  the  effects  of 
Euroclear's  activities  on  the  U.S. 
government  securities  market.  Likev/ise, 
the  Commission  believes  that  the 
volume  limit  is  sufficiently  small  in 
scope  so  that  the  safety  and  soundness 
of  the  U.S.  government  securities 
markets  should  not  be  compromised  if 
Euroclear,  MGT-Brussels,  or  any 
Euroclear  participant  experiences 
financial  or  operational  difficulties. 

3.  Commission  Access  to  Information 

To  facilitate  the  monitoring  of 
compliance  with  the  volume  limit  and 
the  impact  of  Euroclear's  operations  on 
the  U.S.  government  securities  market 
under  this  order,  Euroclear  will  be 
required  to  provide  certain  information 
to  the  Commission  as  a  continuing 
condition  of  its  exemption.'^ 
Specifically,  Euroclear  will  be  required 
to  provide  the  Commission  with 
quarterly  reports,  calculated  on  a 


re{H«MnUtives.  tha  Commission  has  found  that  a 
significant  number  of  the  GSCC  netted  transactions 
do  not  pass  across  Fedwire  but  rather  are  processed 
internally  through  clearing  banks  such  as  the  Bank 
of  New  York  and  the  Chase  Manhattan  Bank. 
Consequently,  the  Commission  now  believes  that 
because  the  risk  of  double-counting  is  small,  it  is 
more  appropriate  to  utilize  GSCC's  gross  average 
daily  value  of  all  compared  trades  to  calculate  the 
volume  limit  for  eligible  U.S.  government  securities 
applicable  to  Euroclear.  The  Commission  will 
amend  the  Cadel  exemptive  order  in  the  near  future 
to  permit  Cadel  to  calculate  its  volume  limit  in 
accordance  with  the  method  set  forth  in  the  order 
that  is  applicable  to  Euroclear. 

"The  Division  also  will  have  available  to  it  the 
annual  reports  on  Form  lO-K  and  the  quarterly 
reports  oo  Form  lO-Q  filed  with  the  Commission 
by  J.P.  Motgan  ft  Co.  Incorporated.  MGTs  parent. 
Furthennore.  Euroclear  has  represented  that  the 
CoRimisaion  will  be  permitted  to  observe  Euroclear 
System  operations  and  to  talk  to  Euroclear 
pcnonnal  on-site  if  the  Commission  so  requests. 


twelve-month  rolling  basis,  of  (1)  the 
average  daily  volume  of  transactions  in 
eligible  U.S.  government  securities  for 
U.S.  participants  that  are  subject  to  the 
volume  limit  as  described  in  Section 
IV.C.2.  above  and  (2)  the  average  daily 
volume  of  transactions  in  eligible  U.S. 
government  securities  for  all  Euroclear 
System  participants,  whether  or  not 
subject  to  the  volume  limit.^* 

Furthermore,  Euroclear  is  required  to 
promptly  provide  to  the  Commission 
the  following  documents  ("disclosure 
documents")  when  made  available  to 
Euroclear  System  participants: 

(1)  any  amendments  to  or  revised  editions 
of  (a)  tht  Terms  and  Conditions,  (b)  the 
Supplementary  Terms  and  Conditions 
Governing  the  Lending  and  Borrowing  of 
Securities  through  Euroclear,  and  (c)  the 
Operating  Procedures  of  the  Euroclear 
System; 

(2)  tha  annual  report  to  shareholders  of  the 
Belgian  Cooperative;  and 

(3)  th«  annual  report  on  the  internal 
controls,  policies  and  procedures  of  the 
Euroclear  System  ("SAS-TO  Report").^* 

In  addition,  Euroclear  will  be  required 
to  file  with  the  Commission 
amendments  to  its  application  for 
exemption  on  Form  CA-1  if  it  makes 
any  fundamental  change  affecting  its 
cleareuice  and  settlement  business  with 
respect  to  eligible  U.S.  government 
securities  as  summarized  in  this  order 
and  in  its  Form  CA-1  dated  March  4, 
1997,  or  in  any  subsequently  filed 
amended  Form  CA-1,  which  would 
make  the  information  in  this  order  or  in 
its  Form  CA-1  incomplete  or 
inaccutate.'s  This  method  of  notifying 
the  Commission  of  proposed  changes  at 
Euroclear  will  assist  the  Commission  in 


'*ln  the  Euroclear  notice,  the  Commission 
proposed  that  Euroclear  provide  monthly  the 
aggregate  volume  of  all  transactions  in  eligible  U.S. 
government  securities.  Under  the  terms  of  the  Cedel 
exemptive  order,  the  Commission  also  required 
Cedel  to  provide  this  information  on  a  monthly 
basis.  After  reviewing  Cedel's  monthly  reports,  the 
Commission  has  determined  that  the  average  daily 
volume  of  eligible  U.S.  government  securities, 
reported  quarterly,  would  be  a  more  useful 
reporting  format  and  will  provide  the  Commission 
with  adequate  information  regarding  transaction 
volumes  lor  monitoring  purposes.  The  Commission 
will  amend  the  Cedel  exemptive  order  in  the  near 
future  to  permit  Cedel  to  provide  average  daily 
volume  of  transactions  in  eligible  U.S.  government 
securities  on  a  quarterly  basis  in  accordance  with 
the  reporting  requirements  set  forth  in  this  order 
that  are  applicable  to  Euroclear. 

"Euroclear  must  amend  its  Form  CA-1  with 
respect  to  any  changes  to  the  information  reported 
at  items  1.  2,  and  3  of  its  Form  CA-1  to  the  extent 
that  such  changes  are  not  reported  in  the  disclosure 
documents. 

'■>  Only  that  portion  of  the  Euroclear  application 
on  Form  CA-1  affected  by  any  such  change  must 
be  filed  with  the  Commission  as  an  amendment.  A 
resubmission  of  the  entire  Form  CA-1  is  not 
required. 


its  overall  review  of  Euroclear  and  its 
operations.'' 

As  a  continuing  condition  to  the 
exemption,  Euroclear  is  also  required  to 
notify  the  Commission  regarding 
material  adverse  changes  in  any  account 
maintained  by  Euroclear  for  its  U.S. 
participants,'^  In  addition,  Euroclear 
will  be  required  to  respond  to  a 
Commission  request  for  information 
about  any  U,S,  participant  about  whom 
the  Commission  has  financial  solvency 
concerns,  including,  for  example,  a 
settlement  default  by  a  U,S, 
participant.'^ 

4.  Modification  of  Exemption 

The  Commission  may  modify  by  order 
the  terms,  scope,  or  conditions  of 
Euroclear's  exemption  from  registration 
as  a  clearing  agency  if  the  Commission 
determines  that  such  modification  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act."° 
Furthermore,  the  Commission  may 
limit,  suspend,  or  revoke  this  exemption 
if  the  Commission  finds  that  Euroclear 
has  violated  or  is  unable  to  comply  with 
any  of  the  provisions  set  forth  in  this 
order  if  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 


"  Neither  the  requirement  to  submit  the 
disclosure  documents  nor  the  requirement  to 
amend  its  Form  CA-1  will  be  applicable  to  MGT- 
Brussels  in  its  separate  banking  capacity  and  not  as 
operator  of  the  Euroclear  System. 

'•For  purposes  of  this  order,  the  term  "material 
adverse  cha.i%es"  will  include  (i)  the  termination  of 
any  U.S.  participant:  (ii)  the  liquidation  of  any 
securities  collateral  pledged  by  a  U.S.  participant  to 
secure  an  extension  of  credit  made  through  the 
Euroclear  System:  (iii)  the  institution  of  any 
proceedings  to  have  a  U.S.  participant  declared 
insolvent  or  bankrupt;  or  (iv)  the  disruption  or 
failure  in  whole  or  in  part  in  the  operations  of  the 
Euroclear  System  either  at  its  regular  operating 
location  or  at  its  contingency  center. 

'»If  an  information  request  relates  to  a  U.S. 
participant  that  is  a  "bank,"  as  such  term  is  defmed 
in  Section  3(a)(6)  of  the  Exchange  Act.  15  U.S.C. 
78c(a)(6),  tha  Commission  will,  if  necessary, 
coordinate  with  the  "appropriate  regulatory 
agency,"  as  such  term  is  defined  in  Section  3(a)(34) 
of  the  Exchaage  Act,  15  U.S.C.  78c(a)(34). 

■"The  exemption  provided  by  this  order  is  based 
upon  representations  by  Euroclear,  its  officers  and 
attorneys,  bets  contained  in  the  Euroclear 
application,  and  other  information  known  to  the 
Commission  regarding  the  substantive  aspects  of 
Euroclear's  proposal  (collectively,  "representations 
and  facts").  Any  changes  in  the  representations  or 
facts  as  presented  to  the  Commission  may  require 
a  modification  of  this  order.  Responsibility  for 
compliance  with  all  applicable  U.S.  securities  laws 
rests  with  Euroclear  and  its  U.S.  participants,  as 
appropriate.  Euroclear  also  is  advised  that  this 
order  does  net  exempt  Euroclear  from  the  anti-fraud 
or  anti-manipulation  provisions  of  the  Exchange 
Act  or  any  or  the  rules  promulgated  thereunder. 
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Exchange  Act  for  the  protection  of 
investors  and  the  pubhc  interest. 

V.  Conclusion 

The  Commission  finds  that 
Euroclear's  application  for  exemption 
from  registration  as  a  clearing  agency 
meets  the  standards  and  requirements 
deemed  appropriate  for  such  an 
exemption. 

It  is  therefore  ordered,  pursuant  to 
Section  19(a](l]  of  the  Exchange  Act. 
that  the  application  for  exemption  from 
registration  as  a  clearing  agency  filed  by 
Morgan  Guaranty  Trust  Company  of 
New  York,  Brussels  Office,  as  operator 
of  the  Euroclear  System  (File  No.  601- 
01)  be,  and  hereby  is,  approved  subject 
to  the  conditions  contained  in  this 
order. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-3997  Filed  2-17-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39641;  File  No.  SR-NASO- 

Self-Regulatory  Organizations;  Notice 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  SelectNet  Fees 

February  10, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  30,  1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  or  "Association")  through  its 
wholly  owmed  subsidiary,  the  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  heen  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  herewith  filing  a  proposed 
rule  change  to  lower  the  fees  charged 
under  NASD  Rule  7010(1)  for  the 
execution  of  transactions  in  SelectNet. ^ 


Under  the  proposed  new  SelectNet  fee 
structure,  fees  would  be  assessed  in  the 
following  manner:  (1)  $1.00  will  be 
charged  for  each  SelectNet  order  entered 
and  directed  to  one  particular  market 
participant  that  is  subsequently 
executed  in  whole  or  in  part;  (2)  no  fee 
will  be  cheirged  to  a  member  who 
receives  and  executes  a  directed 
SelectNet  order;  (3)  the  existing  $2.50 
fee  will  remain  in  effect  for  both  sides 
of  executed  SelectNet  orders  that  result 
from  broadcast  messages;  and  (4)  a  $0.25 
fee  will  remain  in  effect  for  any  member 
who  cancels  a  SelectNet  order.  The  new 
fees  are  effective  February  1,  1998,  and 
continue  through  a  90-day  trial  period 
commencing  the  day  Nasdaq's  SelectNet 
fee  filing  is  published  in  the  Federal 
Register. 

Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 
***** 

7010.  System  Service 

(a)-(k)  No  Change. 

(1)  SelectNet  Service. 

Effective  February  1,  1998,  [TWe 
following  charges  shall  apply  to  the  use 
of  SelectNet: 

Transaction  Charge  $2.50/side 
Directed  Order  Charge  $1.00  (per 
execution,  entering  party  only) 
Cancellation  Fee  $.25/per  order 

(m)-(n)  No  Change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  places 
specified  in  Item  IV  below.  The  self- 
regulatory  organization  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Nasdaq  is  proposing  to  lower  its 
SelectNet  fees.  Currently,  both  sides  of 
a  transaction  executed  in  SelectNet  are 


assessed  $2.50  each.^  Nasdaq, 
recognizing  recent  significant  changes 
in  SelectNet  usage,  is  proposing  a  new 
fee  structure  that  responds  to  this  new 
trading  environment  and  more  closely 
aligns  SelectNet  fees  with  current 
market  activity. 

SelectNet  transaction  volume  is  at 
historic  highs.  In  August  1997,  more 
than  75,000  daily  executions  took  place 
in  SelectNet.  This  represented  an  almost 
fourfold  increase  in  volume  from 
average  daily  activity  recorded  in  1996. 
Since  then,  SelectNet  volumes  have 
remained  at  significantly  increased 
levels,  with  more  than  79,000  average 
daily  transactions  in  November  1997 
and  over  88,000  in  December  1997. 

The  growth  in  SelectNet  usage  can  be 
attributed  to  a  number  of  factors,  most 
notably  the  introduction  of  the  SEC 
Order  Execution  Rules  ("Order 
Execution  Rules")  in  January  of  1997  * 
and  market  maker  decisions  to 
electronically  communicate  with  each 
other,  in  lieu  of  the  telephone.  Nasdaq 
also  used  the  SelectNet  system  to  create 
the  access  linkage  with  each  electronic 
communication  network  ("ECN")  that 
sought  to  display  its  prices  in  Nasdaq 
consistent  with  the  requirements  of  the 
Order  Execution  Rules.  Accordingly, 
SelectNet  is  the  only  means  of  accessing 
orders  displayed  in  the  Nasdaq  quote 
montage  by  broker-dealers  that  are  not 
subscribers  to  the  ECN's  own  network. 
As  such,  growth  in  SelectNet  utilization 
closely  tracked  the  expansion  in  the 
number  of  Nasdaq  stocks  covered  by  the 
Order  Execution  Rules  and  the 
increased  use  of  ECNs  to  display  orders. 

Responding  t^ increased  SelectNet 
activity.  Nasdaq's  new  fees  reduce 
SelectNet  cost  burdens  on  all  users.  For 
example,  a  directed,  and  subsequently 
executed,  order  under  the  new  fee 
structure  for  directed  orders  will  cost 
only  $1.00,  payable  by  the  entering 
party.  In  contrast,  the  present  SelectNet 
fee  is  $5.00  with  $2.50  being  assessed 
on  both  sides  of  the  trade.  The  proposed 
$1.00  fee  on  the  party  entering  a 
directed  SelectNet  order  represents  a 
60%  reduction  in  the  fee  charged  only 
five  months  ago,  and  is  20%  less  than 
the  current  temporarilv-reduced  fee  of 
$1.25. 

Nasdaq  has  eliminated  any  execution 
fees  for  directed  SelectNet  orders 


'15U.S.C.  78s(b)(l). 

2  This  filing  complements  SR-NASD-97-98, 
which  extended  Nasdaq's  temporary  fee  reduction 
to  SI. 25  per  side  for  all  SelectNet  transactions  until 
January  31, 199B.  Due  to  an  error  in  the  computer 


disk  version  of  the  filing  sent  to  the  SEC.  the 
extension  of  the  temporary  fee  reduction  was 
incorrectly  reported  in  the  Federal  Register  as 
continuing  until  March  31. 1998.  See  Securities 
Exchange  Act  Release  No.  39555  (January  15.  1998), 
63  FR  3595  (January  23.  1998).  Thus,  as  of  Februarv- 
1, 1998,  the  temporary  SelectNet  fee  reduction 
extended  by  SR-NASb-97-98  will  lapse,  and  new 
and  lower  SelectNet  fees  will  be  assessed  as 
described  in  this  filing. 


^This  fee  has  been  temporarily  reduced  to  $1.25 
per  side  since  October  1,  1997.  See  Securities 
Exchange  Act  Release  No.  39248  (October  16.  1997), 
62  FR  55296  (October  23.  1997).  The  fee  will  revert 
to  S2.50  per  side  on  February  1.  1998.  for  any  orders 
not  covered  by  the  fee  reduction  {i.e..  execution  of 
broadcast  orders  will  continue  to  be  charged  at 
S2.50  per  side). 

*  See  Securities  Exchange  Act  Release  No. 
37619A  (September  6,  1996).  61  FR  48290 
(September  12.  1996). 
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because  Nasdaq  recognizes  that 
executing  parties  provide  significant 
liquidity  to  the  market  on  a  regular  and 
continuous  basis.  This  liquidity, 
represented  by  the  maintenance  of 
executable  quotes  accessible  through 
directed  SelectNet  orders,  is  of 
substantial  benefit  to  all  market 
participants.  Nasdaq  strongly  believes 
that  the  continued  provision  of  such 
liquidity  should  be  encouraged  and  that 
the  elimination  of  charges  on  directed 
order  o^cecutions  obtained  through 
SelectNet  is  a  way  to  help  achieve  that 
goal. 

Nasdaq  notes  that  under  the  Order 
Execution  Rules,  any  party  may  have  its 
trading  interest  reflected  in  a  quotation 
displayed  for  possible  execution  by  an 
incoming  directed  order.  For  example,  a 
customer's  limit  order  that  improves  a 
market  maker's  price  must  now  be 
displayed  in  that  market  maker's  quote. 
Under  Nasdaq's  proposal,  it  is 
conceivable  that  customer  limit  orders, 
and  the  market  Hquidity  they  represent, 
may  be  handled  by  market  makers  at  a 
lower  cost  than  was  the  case  under  the 
old  fee  structure.  Likewise,  Nasdaq 
market  makers  who  maintain  executable 
quotes  will  also  incur  no  fees  when 
providing  liquidity  by  having  their 
quotes  accessed  for  execution  by  others 
through  directed  SelectNet  orders. 
Moreover,  broker-dealers  that  enter 
directed  orders  seeking  to  access 
liquidity  will  also  have  their  fees 
significantly  reduced  for  any  executions 
they  obtain  through  SelectNet.  These 
fees  are  also  equally  applied,  with  all 
market  participants  being  chained  the 
same  $1.00  directed  order  entry  fee.  In 
sum,  these  fee  reductions  should  result 
in  lower  overall  transaction  costs  for  all 
SelectNet  system  users. 

While  the  new  fees  start  February  1, 
1998,  Nasdaq  believes  that  a  90-day  trial 
period,  commencing  the  date  Nasdaq's 
new  SelectNet  fees  are  published  in  the 
Federal  Register,  is  appropriate  due  to 
uncertainty  regarding  SelectNet  usage 
levels  as  a  result  of  the  fee  changes. 
Nasdaq  will  continue  to  monitor  usage 
levels  and  trading  behavior  with  a  view 
to  future  modification  of  SelectNet 
charges  if  warranted. 

For  the  reason  set  forth  above,  Nasdaq 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  15A(b)(5)  of 
the  Act,  which  requires  that  the  rules  of 
the  NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self'Hegulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

This  filing  applies  to  the  assessment 
of  SelectNet  fees  to  NASD  members,  and 
thus  the  proposed  rule  change  is 
effective  immediately  upon  filing 
pursuant  to  Section  19(b){3)(A){ii)  of  the 
Act  and  subparagraph  (e)(2)  of 
Securities  Exchange  Act  Rule  19b— 4 
thereunder  *  because  the  proposal  is 
establishing  or  changing  a  due,  fee  or 
other  charge.  At  any  time  within  60 
days  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-06  and  should  be 
submitted  by  March  11, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  9B-3995  Filed  2-17-98;  8:45  am] 

BILUNQ  COOE  8010-01-M 


M5U.S.C.  §78(b){3)(A)(ii). 

»In  reviewing  the  proposal,  the  Commission  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  See  15  U.S.C. 
78c(0. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  No.  34-39637;  File  No.  SR-NASD- 
98-05]       I 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Modifications 
to  the  Small  Order  Execution  System 

February  10, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  notice  is  hereby  given  that  on 
January  28,  1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  through 
its  wholly  owned  subsidiary,  Nadsaq 
Stock  Market,  Inc.  ("Nasdaq"),  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
has  designated  this  proposal  as  one  that 
effects  a  change  in  an  existing  order- 
entry  or  trading  system  of  a  self- 
regulatory  organization  under  Section 
19(b)(3(A)  of  the  Act  and  Rule  19b- 
4(e)(5)  thereunder,  which  renders  the 
rule  effective  upon  the  Commission's 
receipt  of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regmlatory  Oi^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  Is  proposing  to  amend  Rule 
4730(b)(ia)  to  address  problems 
associated  with  the  rejection  of  orders  in 
the  Small  Order  Execution  System 
("SOES")  when  there  is  no  market 
maker  at  the  inside  quote.  Below  is  the 
text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics; 
there  are  no  deletions. 

4730.  Participant  Obligations  is  SOES 
(a)  No  Change. 


'17CFR2a0.30-3(a)(12). 

'  15  U.S.C.  res(b)(i). 
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(b)  Market  Makers. 
(1H9)  No  Change. 

(10)  In  the  event  that  there  are  no 
SOES  market  makers  at  the  best  bid 
(offer)  disseminated  by  Nasdaq,  market 
orders  to  sell  (buy)  entered  into  SOES 
will  be  held  in  queue  until  executable, 
or  until  90  seconds  has  elapsed,  after 
which  such  orders  will  be  rejected  and 
returned  to  their  respective  order  entry 
firms. 

(c)  No  Change. 

•        *        •        •        • 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  Iwlow.  The  Nasdaq  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

When  the  SEC  Order  Handling  Rules 
were  implemented  in  January  of  1997, 
Nasdaq  modified  the  SOES  execution 
process  to  reject  orders  back  to  the 
entering  firm  when  an  electronic 
communications  network  ("ECN")  or  an 
lunlisted  trading  privilege  ("UTP"). 
participant  was  alone  creating  the 
Nasdaq  inside  quote  in  a  Nasdaq 
National  Market  security.^  This  was 
necessary  because  ECNs  were  imable,  at 
the  time,  to  participate  in  an  automatic 
execution  system  such  as  SOES.  ECNs 
asserted  that  to  do  so  might  expose  them 
to  the  risk  of  double  executions,  because 
if  an  order  available  through  an  ECN  is 
also  accessible  through  SOES,  it  may  be 
subject  to  two  executions:  one  horn 
within  the  ECN  and  another  from 
market  participants  using  SOES.  This  in 
turn  could  cause  the  ECN  to  take  a 
principal  position,  which  is  inconsistent 
with  the  ECN's  role  of  acting  solely  as 
agent  on  behalf  of  its  customers. 

This  has  resulted  in  an  unintended 
consequence,  however,  which  has 
caused  significant  concern.  Specifically, 
an  ECN  quote  that  effectively  halts 
executions  in  SOES  for  a  security  also 
allows  the  ECN  customer  entering  that 
order  to  essentially  control  the  inside 


'See Exchange jSct  Release  No.  38156  (January 
10, 1997)  62  FR  2415  (January  16,  1997)  (order 
partially  approving  File  No.  SR-NASD-96-43). 


price  and  potentially  create  an 
advantage  in  SOES  for  this  customer  (or 
other  customers  using  SOES)  by 
jumping  ahead  of  other  SOES  orders 
that  might  have  executed  first  in  that 
issue  if  they  had  not  been  rejected.  This 
has  become  problematic  because 
instances  have  been  observed  where  the 
ECN  changes  its  quote  almost 
immediately,  before  it  can  be  assessed 
through  either  SelectNet  or  its  own 
internal  system.  Once  this  quote 
disappears  and  a  new  dealer  inside  has 
been  established,  new  SOES  orders 
enter  the  system  which  then  execute  as 
the  first  order  against  the  first  mariiet 
maker  at  the  new  inside  price. 

Nasdaq  plans  to  implement  the 
following  solutions  to  this  potential 
problem.  When  an  ECN  or  UTP 
participant  is  alone  at  the  inside  in  a 
Nasdaq  National  Market  security, 
executable  SOES  orders  that  are  in 
queue  or  received  at  that  moment  will 
be  held  for  a  specified  period  of  time. 
This  "hold  time,"  initially  set  at  90 
seconds,  is  the  maximum  life  of  an 
order.  Holding  the  queued  orders  for  90 
seconds  will  give  other  market  makers 
time  to  adjust  their  quotes  to  create  a 
new  inside,  join  the  ECN  at  their  price, 
or  allow  the  ECN  to  move  away  fiiom  the 
inside.  If  one  of  these  conditions  is  met 
and  the  order  is  still  executable,  it  will 
execute.  If  any  of  these  conditions  do 
not  occur,  however,  the  order  will  time 
out,  under  normal  time-out  processing, 
and  be  returned  to  the  entering  firm  at 
the  end  of  the  90-second  maximum  life 
of  the  order.  Nasdaq  SmallCap  securities 
will  continue  to  execute  against  the  next 
available  SC^S  market  maker  at  the 
ECN  price. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  and 
15A(b)(ll)  of  the  Act » in  that  it  would 
facilitate  the  more  orderly  and  equitable 
processing  of  customer  orders  entered 
into  SOES,  and  eliminates  the  potential 
for  participants  to  intentionally  or 
unintentionally  create  an  advantage 
among  participants  who  access  SOES. 

Section  15A(b)(6)  requires  that  the 
rules  of  a  registered  national  securities 
association  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principals  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 


investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

Section  15A{b){l)  requires  that  the 
rules  of  a  registered  national  securities 
association  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  or  misleading  quotations  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  rule  change  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(5)  thereunder,* 
because  the  foregoing  proposed  rule 
change  effects  a  change  in  an  existing 
order-entry  or  trading  system  of  a  self- 
regulatory  organization  that: 

(1)  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest,  (2)  does  not  impose  any 
significant  burden  on  competition,  and 
(3)  does  not  have  the  effect  of  limiting 
the  access  to  or  availability  of  the  order- 
entry  or  trading  system.  In  particular, 
investors  and  the  public  should  benefit 
as  the  appropriate  priority  of  SOES 
orders  will  be  preserved,  placing 
competitors  on  a  more  level  playing 
field  and  protecting  their  access  to  the 
order-entry  system.*  Notwithstanding 
that  this  rule  change  is  effective 
immediately  upon  filing,  Nasdaq  will 
nonetheless  delay  implementation  of 
the  proposed  rule  change  until  at  least 
February  23, 1998.  and  at  least  7  days 
after  notice  of  such  rule  change  on  the 
Nasdaq  Trader  Web  Site."  Nasdaq  will 
provide  notice  to  market  participants  of 
the  exact  date  of  implementation  prior 
to  the  effective  date.  At  any  time  within 
60  days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 


'  15  U.S.C  78o-3(b)(6)  and  (b)(ll). 


*  17  CFR  240.19b-4(eK5). 

>In  reviewing  this  rule,  the  Conunission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'  http://www.nasdaqtrader.com. 
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abrogate  sucb  rule  change  if  it  appears 
to  the  Commission  that  such  action  in 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forgoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
anrandments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  h-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASDAQ.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-05  and  should  be 
submitted  by  March  11, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  98-3998  Filed  2-17-98;  8:45  am) 

■tUMG  COOG  niO-01-M 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

[FMmm  Na  34-39634;  Fll«  No.  SR-NYSE- 
•4-3^ 

^elf-R«guiatory  Organizations;  Notice 
of  Rling  of  AnnendnMnt  No.  4  to 
Proposed  Rule  Change  t>y  the  New 
Yofk  Stock  Exchange,  Inc.  Relating  to 
Exchange  fiule  92,  "Limitations  on 
Members'  Trading  Because  of 
Customers'  Orders" 

February  9. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  15, 1997,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


M7CFR20O.3O-3(a)(12). 
'  15  U.S.C  78s(b)(l). 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  be«n  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  original  form,  the  proposed  rule 
change  extended  the  applicability  of 
Exchange  Rule  92  to  trades  by  a  member 
or  member  organization  on  any  maiieet 
center  and  provided  a  limited 
exemption  to  permit  member 
organizations  to  trade  along  with  their 
customers  when  liquidating  a  block 
facilitation  position  or  engaging  in  bona 
fide  or  risk  arbitrage.  Amendment  No.  4 
provides  an  additional  limited 
exemption  for  hedging  a  facilitation 
position,  as  well  as  explanations  of  the 
manner  in  which  the  amended  rule  will 
operate. 

The  following  is  the  text  of  the 
proposed  rule  change  marked  to  reflect 
all  of  the  proposed  changes.^  Additions 
to  the  current  text  of  Exchange  Rule  92 
appear  in  italics  while  deletions  appear 
in  brackets. 

Rule  92:  Limitations  on  Members' 
Trading  Because  of  Customers'  Orders 

((a)  No  member  shall  (1)  personally 
buy  or  initiate  the  purchase  of  any 
security  on  the  Exchange  for  his  own 
account  or  for  any  account  in  which  he, 
his  member  organization  or  any  other 
member,  allied  member  or  approved 
person,  in  such  organization  or  officer 
thereof,  is  directly  or  indirectly 
interested,  while  such  member 
personally  holds  or  has  knowledge  that 
his  member  organi2^tion  holds  an 
unexecuted  market  order  to  buy  such 
security  in  the  unit  of  trading  for  a 
customer,  or  (2)  personally  sell  or 
initiate  the  sale  of  any  security  on  the 
Exchange  for  any  such  account,  while 
he  personally  holds  or  has  knowledge 


'  The  text  of  the  proposed  rule  change 
incorporatts  all  of  the  proposed  changes  made  to 
the  original  rule  proposal  by  Amendment  Nos.  1, 
2.  3,  and  4.  See  Siecurities  Exchange  Act  Release 
Nos.  35139  (Dec.  22,  1994),  60  FR  156  (Jan.  3.  1995) 
(notice  of  Qling  of  proposed  rule  change,  including 
Amendment  No.  1);  36015  (July  21. 1995),  60  FR 
38875  (July  28,  1995)  (notice  of  filing  of 
Amendment  No.  2);  37428  (July  11. 1996),  61  FR 
37523  (July  18,  1996)  (notice  of  filing  of 
Amendment  No.  3).  On  January  20. 1998,  the 
Exchange  submitted  a  technical  correction  to 
Amendment  No.  4  to  better  identify  the  cumulative 
proposed  changes  to  Exchange  Rule  92.  See  Letter 
from  Betsy  Lampert  Minkin.  Regulatory 
Oevelopmant  Project  Manager.  Exchange,  to 
Michael  Loftus,  Attorney,  Division  of  Market 
Regulation,  Commission,  dated  January  12,  1998. 


that  his  member  organization  holds  an 
unexecuted  market  order  to  sell  such 
security  in  the  unit  of  trading  for  a 
customer. 

(b)  No  member  shall  (1)  personally 
buy  or  initiate  the  purchase  of  any 
security  on  the  Exchange  for  any  such 
account,  at  or  below  the  price  at  which 
he  personally  holds  or  has  knowledge 
that  his  member  organization  holds  an 
unexecuted  limited  price  order  to  buy 
such  security  in  the  unit  of  trading  for 
a  customer,  or  (2)  personally  sell  or 
initiate  the  sale  of  any  security  on  the 
Exchange  for  any  such  account  at  or 
above  the  price  at  which  he  personally 
holds  or  hais  knowledge  that  his  member 
organization  holds  an  tmexecuted 
limited  price  order  to  sell  such  security 
in  the  unit  of  trading  for  a  customer.] 

(a)  Except  as  provided  in  this  Rule,  no 
member  or  member  organization  shall 
cause  the  entry  of  an  order  to  buy  (sell) 
any  Exchange-listed  security  on  the 
Exchange  or  any  other  market  center  for 
any  account  in  which  such  member  or 
member  organization  or  any  approved 
person  thereof  is  directly  or  indirectly 
interested  (a  "proprietary  order"),  if  the 
person  responsible  for  the  entry  of  such 
order  has  knowledge  of  any  particular 
unexecuted  customer's  order  to  buy 
(sell)  such  security  which  could  be 
executed  at  the  same  price. 

(b)  A  member  or  member  organization 
may  enter  an  proprietary  order  while 
representing  a  customer  order  which 
could  be  executed  at  the  same  price, 
provided  the  customer's  order  is  not  for 
the  account  of  an  individual  investor, 
and  the  customer  has  given  express 
permission,  including  and 
understanding  of  the  relative  price  and 
sized  of  allocated  execution  reports, 
under  the  following  conditions: 

(1)  the  member  or  member 
organization  is  liquidating  a  position 
held  in  a  ptoprietary  facilitation 
account,  and  the  customer's  order  is  for 
10.000  shares  or  more;  or 

(2)  the  member  or  member 
organization  is  creating  a  bona  fide 
hedge  and  (i)  the  risk  to  be  hedged  is  the 
result  of  a  previously-established 
position,  recorded  as  acquired  in  the 
course  of  facilitating  a  customer's  order; 
(ii)  the  size  of  the  offsetting  hedging 
order  is  commensurate  with  such  risk; 
and  (Hi)  the  customer's  order  is  for 
10,000  shares  or  more;  or 

(3)  the  member  or  member 
organization  is  engaging  in  bona  fide 
arbitrage  or  risk  arbitrage  transactions, 
and  recording  such  transactions  in  an 
account  used  solely  to  record  arbitrage 
transactions  (an  "arbitrage  account'^. 

(c)  The  provisions  of  this  Rule  shall 
not  apply  to: 
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(1)  [to]  any  purchase  or  sale  of  any 
security  in  an  amount  of  less  than  the 
unit  of  trading  made  by  an  odd-lot 
dealer  to  offset  odd-lot  orders  for 
customers;  [or] 

(2)  [to]  any  purchase  or  sale  of  any 
security  upon  terms  for  delivery  other 
than  those  specified  in  such  unexecuted 
market  or  limited  price  order].]; 

(3)  tmnsactjonsby  a  member  or 
member  organization  acting  in  the 
capacity  of  a  maiicet  maker  pursuant  to 
Securities  and  Exchange  Commission 
Rule  19C-3  in  a  security  listed  on  the 
Exchange;  and 

{4)  transactions  by  a  member  or 
member  organization  acting  in  the 
capacity  of  a  specialist  or  market  maker 
on  another  national  securities  exchange. 

Supplementary  Material 

.10    A  member  or  employee  of  a 
member  or  member  organization 
responsible  for  entering  proprietary 
orders  shall  be  presumed  to  have 
knowledge  of  a  particular  customer 
order  uriless  the  member  organization 
has  implemented  a  reasonable  system  of 
internal  policies  and  procedures  to 
prevent  the  misuse  of  information  about 
customer  orders  by  those  responsible  for 
entering  such  proprietary  orders. 

.20    If  both  the  propriety  and 
customer  orders  which  are^  the  subject  of 
the  transaction  under  review  were 
executed  in  another  market  center,  the 
Exchange  would  refer  the  trading  to  that 
market's  regulatory  staff,  unless  that 
market  center  does  not  have  a 
substantially  similar  rule  relating  to 
"trading  along"  activity  executed  in  that 
market  center.  If  the  market  does  not 
have  a  substantially  similar  rule. 
Exchange  Rules  would  govern  the 
analysis. 

If  either  the  proprietary  or  customer 
order  was  executed  on  the  Exchange 
and  the  other  market  center  has  a  rule 
which  is  not  substantially  similar,  the 
Exchange  would  pursue  the  matter 
under  its  Rules.  However,  if  the  rules  are 
substantially  similar,  the  rule  of  the 
market  center  where  the  proprietary 
trading  occurred  would  govern  the 
analysis  of  that  trading.  In  any  case,  all 
investigations  would  be  coordinated 
through  existing  Intermarket 
Surveillance  Group  procedures. 

To  be  substantially  similar,  the 
difference  in  application  of  the  rules  to 
the  transaction  must  be  minor  and 
technical  in  nature,  and  not  materially 
different  such  as  would  be  the  case  if 
the  other  rule  contained  an  additional 
broad  exemptive  clause  under  which  the 
proprietary  trading  is  exempted. 

.30    This  Rule  shall  also  apply  to  a 
member  organization 's  member  on  the 
Floor,  who  may  not  execute  a 


proprietary  order  at  the  same  price,  or 
at  a  better  price,  as  an  unexecuted 
customer  order  that  he  or  she  is 
representing,  except  to  the  extent  the 
member  organization  itself  could  do  so 
under  this  Rule. 

.40    For  purpose  of  paragraph  (b) 
above,  the  term  "account  of  an 
individual  investor"  shall  have  the  same 
meaning  as  the  meaning  ascribed  to  that 
term  in  Exchange  Rule  80A.  For 
purposes  of  paragraph  (b)(1)  above,  the 
term  "proprietary  facilitation  account" 
shall  mean  an  account  in  which  a 
member  organization  has  a  direct 
interest  and  which  is  used  to  record 
transactions  whereby  the  member 
organization  acquires  positions  in  the 
course  of  facilitating  customer  orders. 
Only  those  positions  which  are  recorded 
in  a  proprietary  facilitation  account 
may  be  liquidated  as  provided  in 
paragraph  (b)(1).  For  purposes  of 
paragraph  (b)(3)  above,  the  terms  "bona 
fide  arbitrage"  and  "risk  arbitrage" 
shall  have  the  meaning  ascribed  to  such 
terms  in  Securities  Exchange  Act 
Release  15533,  January  26, 1979.  All 
transactions  effected  pursuant  to 
paragraph  (b)(3)  above  must  be  recorded 
in  an  arbitrage  account. 

[.10]. 50    A  member  who  issues  a 
commitment  or  obligation  to  trade  from 
the  Exchange  through  ITS  or  any  other 
Application  of  the  System  shall,  as  a 
consequence  thereof,  be  deemed  to  be 
initiating  a  purchase  or  a  sale  of  a 
security  on  the  Exchange  as  referred  to 
in  this  Rule. 

(.20]. 60    See  paragraph  (c)(i)  of  Rule 
900  (Basket  Trading:  Applicabihty  and 
Definitions)  and  Rule  900  (Off-Hours 
Trading:  Applicability  and  Definitions) 
in  respect  of  the  ability  to  initiate  basket 
transactions  and  transactions  through 
the  "Off-Hours  Trading  Facility"  (as 
Rule  900  defines  that  term), 
respectively,  notwithstanding  the 
limitations  of  this  Rule. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  previously  amended,  the  proposed 
rule  change  would  extend  the 
applicability  of  Exchange  rule  92  to 
trades  by  a  member  or  member 
organization  in  NYSE-listed  seauities 
on  any  market  center  and  provide 
limited  exemptions  to  permit  member 
organizations  to  trade  along  with  their 
customers  when  liquidating  a  block 
facilitation  position  or  engaging  in  bona 
fide  arbitrage  or  risk  arbitrage.  The 
Exchange  seeks  to  further  revise  the 
application  of  Exchange  Rule  92  as  set 
forth  below. 

(a)  Hedge  Exemption.  The  Exchange 
proposes  to  add  to  Exchange  Rule  92 
and  exemption  to  permit  member 
organizations  to  trade  along  with  their 
customers  when  creating  a  bona  fide 
hedge.  The  member  or  member 
organization  would  be  allowed  to  trade 
along  with  a  customer  order  of  10,000 
shares  or  more  where  the  customer  is 
not  an  individual  investor  and  has  given 
express  permission  to  allow  the  member 
organization  to  trade  along,  provided 
the  hedging  activity  meets  certain 
conditions.  The  member  or  member 
organization  must  be  trading  to  hedge 
the  risk  of  a  previously-established 
position,  recorded  as  acquired  in  the 
course  of  facilitating  a  customer  order, 
and  the  size  of  the  offsetting  hedging 
order  must  be  commensurate  with  such 
risk,  this  means  that  a  member 
organization's  proprietary  hedging  order 
that  meets  the  above  criteria  could  be 
represented  along  with  a  working  order 
of  a  customer  who  had  granted  consent 
to  do  so. 

The  determination  of  what  constitutes 
an  offset  or  reduction  of  risk  may  be 
made  by  using  any  responsible  method 
of  calculating  the  size  of  the  risk  and 
type  of  seciuities  which  would 
appropriately  hedge  that  risk. 

(b)  Application  to  Other  Market 
Centers.  The  previously  proposed 
amendments  to  Exchange  Rule  92 
contain  prohibitions  against  a  member 
or  member  organization  entering  an 
order  for  its  own  or  a  related  account  if 
the  person  entering  the  order  has 
knowledge  of  a  customer  order  capable 
of  execution  at  the  same  price.  This 
prohibition  is  proposed  to  apply 
whether  the  trade  for  the  customer  or 
the  member  or  member  organization  in 
a  NYSE-listed  security  occurs  on  the 
Exchange  or  on  "any  other  market 
center."  The  Exchange  now  proposes  to 
incorporate  into  paragraph  .20  of  the 
proposed  rule's  Supplementary  Material 
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the  manner  in  which  this  provision 
concerning  "any  other  market  center" 
would  be  applied,  as  described  below. 

If  both  the  proprietary  and  agency 
trading  which  are  under  review  were 
executed  in  another  market  center,  the 
Exchange  would  refer  the  matter  to  that 
market's  regulatory  staff,  unless  that 
market  center  does  not  have  a 
substantially  similar  rule  relating  to 
"trading  along"  activity  executed  in  that 
market  center.  If  the  market  does  not 
have  a  substantially  similar  rule. 
Exchange  rules  would  govern  the 
analysis. 

If  either  the  proprietary  or  agency 
trading  were  executed  on  the  Exchange 
and  the  other  market  center  has  a  rule 
which  is  not  substantially  similar,  the 
Exchange  would  pursue  the  matter 
under  Exchange  rules.  However,  if  the 
rules  are  substantially  similar,  the  rule 
of  the  market  center  where  the 
proprietary  trading  occurred  would 
govern  the  analysis  of  that  trading.  All 
investigations  would  be  coordinated 
through  existing  Intermaricet 
Surveillance  Groups  procedures. 

To  be  "substantially  similar."  the 
difference  in  application  of  the  rules  to 
the  transaction  must  be  minor  and 
technical  in  nature,  and  not  materially 
different  such  as  would  be  the  case  if 
the  other  rule  contained  an  additional 
broad  exemptive  clause  under  which 
the  proprietary  trading  is  exempted. 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  the  requirement  under 
Section  6(b)(5)  of  the  Act  ^  that  an 
Exchange  have  rules  that  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Exchange  believes  the  proposed  rule 
change  will  enable  member 
organizations  to  add  depth  and  liquidity 
to  the  Exchange's  market,  while 
continuing  to  provide  customer 
protection  through  the  requirement  of 
customer  approval  for  trading  along 
situations. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  the  Act. 


'  15  U.S.C  78f[b)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

III.  Data  of  EEfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunraits 

Inerested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  flle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
34  and  should  be  submitted  by  March 
11,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Rflgulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  98-3930  Filed  2-17-98;  8:45  am] 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  CIrange  by 
the  Pacific  Exchange,  Inc.  Relating  to 
the  Suspeesion  of  Its  Automatic 
Execution  System  ("Auto-Ex")  During 
Unusual  Market  Conditions 

On  Jxme  4, 1997,  the  Pacific  Exchange. 
Inc.  ("PCX"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  and 
Rule  19b-4  thereunder.  2  The  filing  was 
thereafter  amended  on  August  8, 1997.' 
In  this  filing,  as  amended,  the  Exchange 
proposed  amendments  permitting 
suspension  of  its  Automatic  Execution 
System  ("Auto-Ex")  during  unusual 
market  conditions,  and  related  actions. 
Notice  of  this  proposed  rule  filing  was 
published  in  the  Federal  Register  On 
August  19. 1997  ("NoUce").*  The 
Commission  did  not  receive  comment 
letters  on  the  filing. 

I.  DescriptioD  of  Proposal 

The  Exchaiige  is  proposing  to  modify 
its  Rule  6.28  ("Unusual  Market 
Conditions")  to  address  situations 
involving  system  failures,  ranging  from 
"frozen  screens"  in  an  issue  (where 
quote  changes  are  entered  into  the 
system,  but  such  changes  are  not 
reflected  in  the  market  being 
disseminated)  to  a  floor-wide  system 
malfunction  of  the  POETS  system 
(where  all  screen  displays  on  the  floor 
fail).'  Rule  B.28  currently  provides  that 
whenever  on  Options  Floor  Official 
determines  that  "an  unusual  condition 
or  circumstance"  exists,  because  of  an 
influx  of  orders  or  other  imusual 
conditions  or  circumstances,  and  the 
interests  of  maintaining  a  fair  and 
orderly  market  so  require,  such  official 
may  declare  a  "fast  market"  in  one  or 
more  classes  of  option  contracts.^  The 


'  15  U.S.C.  7»s(b){l). 

M7CFR24ai9b-4. 

^  See  Letter  from  Michael  D.  Pierson.  Office  of 
Regulatory  Polky,  Exchange  to  Mandy  S.  Cohen, 
Division  of  MaikJet  Regulation,  Commission  dated 
August  7. 1997.  A  further  technical  amendment  was 
filed  on  February  9, 1996.  See^-etter  from  Michael 
D.  Pierson,  Office  of  Regulatory  Policy.  Exchange  to 
Mandy  S.  Cohen,  Division  of  Market  Regulation, 
Commission  dated  February  9. 1998. 

*  See  Securities  Exchange  Act  Release  No.  38927 
(August  12,  19t7).  62  FR  44159  (August  19,  1997) 
(File  No.  SR-PCX-97-21). 

'  "POETS"  ii  an  acronym  for  the  Pacific  Options 
Exchange  Trading  System. 

•  See  also  PCX  Options  Floor  Procedure  Advice 
G-9  ("Fast  Market  Procedures"). 
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proposed  amendments  are  designed  to 
provide  additional  safeguards  and 
procedures  to  deal  with  such  situations. 

First,  the  Exchange  is  proposing  to 
modify  subsection  (a)  of  Rule  6.28  to 
require  the  agreement  of  two  Options 
Floor  Officials  before  a  "fast  market" 
can  be  declared.  Second,  the  Exchange 
is  proposing  to  add  a  new  subsection 
(b)(7),  to  allow  the  Options  Floor 
Officials  who  have  declared  a  fast 
market  to  sus{>end  Auto-Ex  if,  because 
of  an  influx  of  orders  or  other  imusual 
market  conditions  or  circumstances, 
they  determine  that  such  action  is 
appropriate  in  maintaining  a  fair  and 
orderly  market.  The  initial  suspension 
of  Auto-Ex  is  limited  to  five  minutes 
and  a  Floor  Governor  must  be  notified 
immediately.  Suspension  of  Auto-Ex 
may  be  continued  for  a  longer  period 
following  determination  by  two  Options 
Floor  Officials  and  one  Floor  Governor 
(or  a  senior  operations  officer  if  no  Floor 
Governor  is  available)  that  such  action 
is  appropriate.  In  the  event  that  the 
three  officials  do  not  agree,  a  two-thirds 
majority  prevails.^  Upon  suspension  of 
Auto-Ex,  all  market  and  marketable 
limit  orders  thereafter  entered  through 
the  Exchange's  Member  Firm  Interface 
will  be  routed  to  a  booth  on  the 
Exchange  floor  designated  by  the  firm 
that  entered  the  order.  The  order  can 
then  be  taken  to  the  crowd  manually 
and  represented  by  a  floor  broker. 

The  Exchange  is  also  proposing  to 
amend  its  Rule  6.87  ("Automatic 
Execution  System"),  by  adding  three 
new  subsections  relating  to  suspensions 
of  Auto-Ex.  Whenever  a  POETS  system 
or  vendor  quote  feed  malfunction  affects 
the  Exchange's  ability  to  disseminate  or 
update  market  quotes  on  a  floor-wide 
basis,  the  senior  person  then  in  charge 
of  the  Exchange's  Control  Room  will  be 
able  to  halt  Auto-Ex  on  a  floor-wide 
basis,  upon  declaration  of  a  "fast 
market"  by  two  Floor  Officials." 

Similarly,  if  a  POETS  malfunction 
occurs  and  market  markers  are 
physically  unable  to  update  their 
quotations  in  an  issue  or  issues  at  the 
same  trading  post  or  trading  quad,  two 
Floor  Officials  may  declare  a  "fast 
market"  and  direct  the  order  book 
official  ("OBO")  to  turn  off  Auto-Ex  in 
only  the  affected  issue  or  issues.^  Under 
either  scenario,  once  the  system 


'C/'.CBOE  Rule  6.6(e). 

•Proposed  subsection  (d)(1),  Floor-Wide  POETS 
System  Malfunction. 

■Proposed  subsection  (d)(2),  Non-Floor-Wide 
POETS  System  Malfunction.  Proposed  subsection 
(dK3)  ("Other  Unusual  Conditionis")  further 
provides  that  if  there  are  other  unusual  market 
conditions  not  involving  a  POETS  System 
malfunction,  two  Floor  Officials  may  suspend  Auto- 
Ex  in  accordance  with  Rule  6.28(b). 


malfunction  has  been  corrected  and  the 
market  quotes  have  been  updated,  two 
Floor  Officials  (or  the  senior  person 
then  in  charge  of  the  Control  Room  in 
the  event  of  a  floor-wide  malfunction) 
may  re-start  Auto-Ex.  ^° 

Finally,  the  Exchange  is  also 
proposing  to  amend  Rule  6.37 
("Obligations  of  Market  Makers")  by 
adding  a  new  subsection  (b)(4),  which 
provides  that  if  the  interest  of 
maintaining  a  fair  and  orderly  market  so 
requires,  two  Floor  Officials  may 
declare  a  fast  market  and  allow  market 
makers  in  an  issue  to  make  bids  and 
offers  with  spread  differentials  of  up  to 
two  times,  or  in  exceptional 
circumstances,  up  to  three  times,  the 
legal  limits  permitted  imder  Rule 
6.37(b)(1).  The  rule  further  directs  such 
Floor  Officials  to  consider  the  following 
factors  in  making  the  determination  to 
allow  wider  markets:  (A)  whether  there 
is  an  extreme  influx  of  option  orders 
due  to  pending  news,  a  news 
announcement  of  other  special  events; 
(B)  whether  there  is  an  Imbalance  of 
option  orders  in  one  series  or  on  one 
side  of  the  market;  (C)  whether  the 
underlying  security  is  trading  outside 
the  bid  or  offer  in  such  security  then 
being  disseminated;  (D)  whether  PCX 
floor  members  receive  no  response  to 
orders  placed  to  buy  or  sell  the 
underlying  seciuity;  and  (E)  whether  a 
vendor  quote  feed  for  POETS  is  clearly 
stale  or  unreliable. 

n.  Discussion 

The  Commission  has  determined  at 
this  time  to  approve  the  Exchange's 
proposal.  The  standard  by  which  the 
Commission  must  evaluate  a  proposed 
rule  change  is  set  forth  in  Section  19(b) 
of  the  Act.  The  Commission  must 
approve  a  proposed  PCX  rule  change  if 
it  finds  that  the  proposal  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
govern  the  PCX.*'  In  evaluating  a  given 
proposal,  the  Commission  examines  the 
record  before  it  and  all  relevant  factors 
and  necessary  information.  In  addition, 
Section  6  of  the  Act  establishes  specific 
standards  for  PCX  rules  against  which 
the  Commission  must  measure  the 
Proposal.*^ 

Tne  Commission  has  evaluated  the 
PCX's  proposed  rule  change  in  light  of 
the  standards  and  objectives  set  forth  in 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6(b)(5)  of 


the  Act.i*  Specifically,  the  Commission 
finds  that  the  proposed  rule  change 
provides  a  reasonable  mechanism  for 
the  Exchange  to  respond  to  system 
malfunctions  that  impact  the  integrity  of 
Auto-Ex. 

The  Commission  notes  that  this 
proposal  only  authorizes  senior 
Exchange  floor  personnel  to  suspend 
Auto-Ex  in  circumstances  that  involve 
technical  system  malfunctions  affecting 
the  accuracy  of  Auto-Ex,  and  is  limited 
to  five  minutes,  unless  extension  is 
approved  by  additional  Exchange 
officials.  The  Exchange  indicates  in  its 
filing  that  the  proposed  rule  change  is 
similar  to  certain  procedures  followed 
by  the  Chicago  Board  Options  Exchange 
("CBOE")  with  regard  to  its  automated 
system,  the  change  to  which  were 
approved  in  1995.'*  The  Commission 
further  notes  that  the  proposed  rule 
change  is  more  restrictive  than  the 
CBOE  procedures  and  provides  greater 
safeguards,  in  that  it  does  now  allow 
control  room  personnel  to  imilaterally 
disengage  Auto-Ex  prior  to  approval  of 
Exchange  flopr  officials. 

Moreover,  the  Commission  believes 
that  the  Exchange  has  provided 
adequate  procedures  for  use  in  the  event 
of  Auto-Ex  suspension.  In  the  event  that 
the  system  is  shut  down,  all  limit  orders 
entered  through  the  Exchange's  Member 
Firm  Interface  will  be  forwarded  to  a 
booth  on  the  Exchange  floor  designated 
by  the  firm  that  entered  the  order  and 
then  taken  to  the  crowd  manually  and 
represented  by  a  floor  broker. 

Finally,  the  Commission  believes  that 
the  allowing  market  makers  to  increase 
the  spread  differentials  on  particular 
issues  in  the  event  of  a  fast  market  by 
Exchange  Officials  and  with  such 
officials  specific  approval  appropriately 
balances  the  interests  of  the  various 
participants  while  allowing  the 
Exchange  and  its  market  makers  to 
respond  to  rapid  changes  in  market 
conditions. 

ni.  Conclusion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Act,  and,  particularly,  with  Section  6 
thereof.''  Specifically,  the  changes 
contained  in  this  rule  fifing  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
imp>ediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 


>°Cf.  CBOE  Rule  6.8,  Interpretation  and  Policy 
.03. 
'M5U.S.C.  78s(b). 
"15U.S.C.  78f. 


"15U.S.C78f(bK5). 

'*  Securities  Exchange  Act  Release  No.  35695 
(May  9. 1995),  60  FR  26058  (May  16. 1995). 
"  15  U.S.C.  78f. 
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public  interest."  in  addition,  the 
Commission  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  to  the  purposes  of  Section  6 
of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,!^  that  the 
proposed  rule  change  (SR-PC:X-97-21), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Maifuvl  M.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  98-3999  Filed  2-17-98;  8:45  am) 

BILUNQ  COOC  W10-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Doctot  No.  301-100] 

Detmrminations  Under  Section  304  of 
the  Trade  Act  of  1974:  European 
Communities'  Banana  Regime 

AOCNCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  determinations, 
termination  and  monitoring. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  determined 
that  certain  acts,  policies  and  practices 
of  the  European  Communities  ("EC") 
that  discriminate  against  U.S.  banana 
marketing  companies  and  distort 
international  banana  trade  violate,  or 
otherwise  deny  benefits  to  which  the 
United  States  is  entitled  under,  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  1994  and  the  General 
Agreement  on  Trade  in  Services 
(GATS).  This  determination  is  based  on 
the  report  of  a  dispute  settlement  panel 
convened  under  the  auspices  of  the 
World  Trade  Organization  (WTO)  at  the 
request  of  the  United  States,  Ecuador, 
Guatemala,  Honduras,  and  Mexico  and 
the  report  of  the  WTO  Appellate  Body 
reviewing  the  panel  report.  The 
Appellate  Body  report  and  the  panel 
report,  as  modified  by  the  Appellate 
Body  report,  ("the  WTO  reports")  were 
adopted  by  the  WTO  Dispute  Settlement 
Body  (DSB)  on  September  25,  1997. 
Following  the  adoption  of  the  reports  by 
the  DSB  and  during  a  WTO  arbitration 
hearing  convened  on  December  17.  1997 
to  establish  "the  reasonable  period  of 
time"  for  the  EC  to  implement  the  WTO 


"In  approving  these  rules,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efTiciency.  competition,  and  capital  formation.  15 
U.S.CS78c(n. 

'•15U.S.C.  78s{b)(2). 
'"17CFR20O.3O-3(a)(lZ). 


reports,  the  EC  stated  its  intention  to 
comply  with  its  international 
obligations  and  to  implement  all  the 
rulings  and  recommendations  in  the 
WTO  reports  within  a  "reasonable 
period  of  time,"  that  is,  by  January  1. 
1999.  In  light  of  the  foregoing,  the  USTR 
will  not  take  action  under  section  301 
of  the  Trade  Act  of  1974  ("the  Trade 
Act")  at  this  time  and  has  terminated 
this  investigation.  However,  the  USTR 
will  monitor  the  EC's  implementation  of 
the  WTO  reports,  and  will  take  action 
under  section  301(a)  of  the  Trade  Act  if 
the  EC  does  not  come  into  compliance. 
EFFECTIVE  DATE:  February  10,  1998. 
ADDRESSES:  600  17th  Street,  NW., 
Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Shub,  Associate  General  Counsel 
(202)  395-7305;  William  Kane, 
Associate  General  Counsel  (202)  395- 
6800;  or  Ralph  Ives,  Deputy  Assistant 
U.S.  Trade  Representative,  (202)  395- 
3320. 

SUPPLEMENTARY  INFORMATION:  On 

September  27,  1995,  the  USTR  initiated 
an  investigation  under  section  302(b)  of 
the  Trade  Act  (19  U.S.C.  2412(b)) 
regarding  the  EC's  regime  for  the 
importation,  sale  and  distribution  of 
bananas  and  requested  public  comment 
on  the  issues  raised  in  the  investigation 
and  the  determinations  to  be  made 
under  section  304  of  the  Trade  Act.  60 
FR  52028  of  October  4,  1995.  This 
investigation  specially  concerned  EC 
Council  Regulation  No.  404/93  and 
related  measures  distorting  international 
banana  trade  and  discriminating  against 
U.S.  marketing  companies  importing 
bananas  from  Latin  America,  including 
a  restrictive  and  discriminatory 
licensing  scheme  designed  to  transfer 
market  share  in  the  wholesale 
distribution  sector  from  U.S.  banana 
marketing  firms  to  firms  of  EC  or 
African,  Caribbean  and  Pacific  ("ACP") 
nationality. 

As  required  under  section  303(a)  of 
the  Trade  Act,  the  United  States  held 
consultations  with  the  EC  under  the 
procedures  of  the  WTO  Understanding 
on  Rules  and  Procedures  Governing  the 
Settlement  of  Disputes  (DSU).  After 
holding  a  first  set  of  consultations  with 
the  EC  on  October  26. 1995,  the  United 
States  and  the  governments  of 
Guatemala,  Honduras  and  Mexico 
decided  to  delay  the  request  for  a 
dispute  settlement  panel  until  Ecuador, 
the  world's  largest  banana  exporter,  had 
completed  its  accession  and  could  join 
the  dispute  settlement  proceeding. 
Pursuant  to  a  new  request  filed  jointly 
by  the  governments  of  Ecuador. 
Guatemala,  Honduras.  Mexico  and  the 
United  States  ("Complaining  parties"),  a 


second  set  of  WTO  consultations  with 
the  EC  was  held  on  March  14,  1996.  A 
dispute  settlement  panel  was 
established  on  May  8,  1996. 

Pursuant  to  Section  304(a)(1)(A)  of  the 
Trade  Act  (19  U.S.C.  2414(a)(1)(A)),  the 
USTR  must  determine  in  this  case 
whether  any  act,  policy  or  practice  of 
the  EC  violates,  or  otherwise  denies 
benefits  to  which  the  United  States  is 
entitled  under,  any  trade  agreement.  If 
that  determination  is  affirmative,  the 
USTR  must  take  action  under  section 
301  of  the  Trade  Act  (19  USC  2411), 
subject  to  the  specific  direction  of  the 
President,  if  any,  unless  the  USTR  finds 
that  one  of  the  circumstances  set  forth 
in  section  301(a)(2)(B)  exists. 

Reasons  for  Determinations 

(1)  EU  Acts.  Policies  and  Practices 

The  WTO  panel  in  this  case  circulated 
its  report  on  May  22, 1997.  It  included 
numerous  findings  that  the  EC  banana 
regime  is  inconsistent  with  the  EC's 
WTO  obligations.  The  EC  appealed  all 
of  the  panel's  adverse  findings,  and  the 
Complaining  Parties  cross-appealed 
three.  On  September  9, 1997,  the 
Appellate  Body  issued  its  report 
confirming  all  the  major  panel  findings 
against  the  EC  regime,  and  reversing  the 
panel  report  on  two  issues  that  had  been 
decided  in  the  EC's  favor  (agreeing  with 
the  Complaining  parties).  On  September 
25,  1997,  the  DSB  adopted  the  Appellate 
Body  and  the  panel  report  (as  modified 
by  the  Appellate  Body  report).  The 
WTO  reports  include  findings  that  the 
following  EC  measures  violate  the  EC's 
obligations  under  various  provisions  of 
the  GATT  1994  and/or  the  GATS:  The 
EC's  discriminatory  allocation  of  shares 
of  its  marked  to  certain  ACP  countries 
and  to  certain  countries  signatory  to  the 
Banana  Framework  Agreement;  (2)  the 
EC's  discriminatory  rules  for 
reallocating  annual  country  shares  in 
the  event  of  a  country's  shortfall;  (3)  the 
EC's  discriminatory  distribution  to  EC 
and  ACP  banana  distribution  companies 
of  "Category  B"  licenses  to  import 
bananas  from  non-EC,  non-ACP 
countries  (mainly  Latin  America);  (4) 
the  EC's  requirements  for  obtaining 
licenses  to  import  fi-om  Latin  America, 
which  impose  burdens  not  imposed  on 
imports  from  ACP  counties;  (5)  the  EC's 
distribution  of  licenses  to  ripeners  in 
the  EC,  which  discriminates  against  U.S. 
and  Latin  America  firms  in  favor  of  EC 
firms;  (6)  the  EC's  discriminatory  export 
certificate  requirements;  and  (7)  the  EC's 
distribution  to  EC  and  ACP  banana 
distribution  companies  of  additional 
licenses,  so-called  "hurricane  licenses," 
to  import  from  Latin  America.  (The 
Complaining  parties  did  not  challenge 
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the  EC's  preferential  tariffs  for 
"traditional"  ACP  bananas.) 

Thus,  based  on  the  results  of  the  WTO 
dispute  settlement  proceedings,  the 
public  commetits  received  and 
appropriate  consultations,  the  USTR  has 
determined  that  certain  acts,  policies 
and  practices  of  the  EC  violate,  or 
otherwise  deny  benefits  to  which  the 
United  States  is  entitled  under,  GATT 
1994  and  the  GATS. 

(2)  U.S.  Action 

At  a  meeting  of  the  DSB  on  October 
16, 1997,  the  EC  stated  that  it  would 
"fully  respect  its  international 
obligations  with  regard  to  this  matter" 
and  would  require  a  "reasonable  period 
of  time  to  do  so."  On  December  17, 

1997,  at  a  WTO  arbitration  hearing 
requested  by  the  Complaining  parties  to 
determine  the  "reasonable  period  of 
time"  pursuant  to  Article  21.3  of  the 
DSU,  the  EC  made  it  clear  that  the 
"reasonable  period  of  time"  it 
requested,  i.e.,  until  January  1, 1999,  is 
for  the  purpose  of  implementing  all  the 
recommendations  and  ruling  of  the  DSB 
adopted  on  September  25.  On  January  7, 

1998,  the  WTO-appointed  arbitrator 
circulated  his  determination  that  the 
period  until  January  1, 1999,  would  be 
the  "reasonable  period  of  time"  for  the 
EC  to  implement  the  DSB  ruUngs  and 
recommendations. 

On  the  basis  of  the  foregoing,  the 
USTR  finds  that  the  EC's  undertaking  to 
implement  all  of  the  rulings  and 
recommendations  of  the  WTO  reports 
within  the  established  reasonable  period 
of  time  pursuant  to  Article  21.3  of  the 
DSU  constitute  for  the  purposes  of 
section  301(a)(2)(B)(i)  the  taking  of 
satisfactory  measures  to  grant  the  rights 
of  the  United  States  under  the  GATT 
1994  and  GATS.  Therefore,  pursuant  to 
section  301(a)(2)  the  USTR  will  not  take 
action  under  section  301  of  the  Trade 
Act  at  this  time  and  has  terminated  this 
investigation.  However,  pursuant  to 
section  306  of  the  Trade  Act,  the  USTR 
will  monitor  the  EC's  implementation  of 
the  WTO  reports  and  will  take  action 
under  section  301(a)  of  the  Trade  Act  if 
the  EC  does  not  come  into  compliance. 
Irviiig  A.  Williaaimn, 
Chairman,  Section  301  Committee. 
[FR  Doc.  9»-3919  Filed  2-17-98;  8:45  am) 
MUMQ  OOOE  V1M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Infonnation 
Collection  Activity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  Tlie  ICR  describe 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  information  collection  was 
published  on  July  24, 1997  (62  FR 
39886]. 

DATES:  Comments  must  be  submitted  on 
or  before  March  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Kosek,  NHTSA  Information 
Collection  Clearance  Officer  at  (202) 
366-2589. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Tra£Rc  Safety 
Administration  (NHTSA) 

Title:  Surveys  and  Analysis  of 
Consumer  Information  on  the  Domestic 
Content  of  New  Cars  and  Light  Trucks. 

OMB  No.;  2127-NEW. 

Type  of  Request:  Approval  of  a  New 
Information  Collection. 

Affected  Public:  Consumers,  vehicle 
dealers  and  manufacturers. 

Abstract:  NHTSA  will  conduct  three 
surveys  to  collect  information  from 
potential  and  actual  purchasers  of  new 
passenger  cars,  light  trucks,  and 
multipurpose  passenger  vehicles;  new 
vehicle  dealers;  and  domestic  and 
foreign-based  manufacturers  of  these 
vehicles. 

Estimated  Annual  Burden  Hours:  200 
hours. 

Estimated  Number  of  Respondents: 
925. 

Need:  Use  of  the  information — under 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  NHTSA  is 
required  to  conduct  periodic 
evaluations  to  assess  the  effectiveness  of 
its  existing  regulations  and  programs. 
Since  this  regulation  has  been  in  effect 
for  at  least  a  full  year.  NHTSA  intends 
to  collect  data  through  the 
administration  of  three  surveys,  to 
evaluate  the  effectiveness  of  the 
American  Automobile  Labeling  Act. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 


Regulatory  Affairs.  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  DOT  Desk  Officer.  Comments 
are  invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quaUty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC.  on  February  11, 
1998. 
Vanester  M.  Williams, 

Clearance  Officer,  United  States  Department 

of  Transportation. 

[FR  Doc.  98-4039  Filed  2-17-98:  8:45  am] 

BIUJNG  COOC  4t10-t2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  arnl  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  (ICR)  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  September  30, 1997,  [62 
FR  51175-51176]. 

DATES:  Comments  must  be  submitted  on 
or  before  March  20,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  Telephone 
number  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Notice  of  Landing  Area 
Proposal. 
OMB  Control  Number:  2120-0036. 


8250 


Federal  Regigter/Vol.  63,  No.  32 /Wednesday,  February  18,  1998 /Notices 


Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Individuals. 

Abstract:  14  CFR  Part  157  requires 
that  each  person  who  intends  to 
construct,  activate,  deactivate,  or  change 
the  status  of  an  airport,  runway,  or 
taxiway  shall  notify  the  FAA. 

Form  Number:  FAA  Form  7480-1. 

Annual  Estimated  Burden  Hours: 
2570  hours. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affiairs,  Office  of  Management  and 
Budget.  725-1 7th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  February  11, 
1998. 

VaMrtw  M.  WilliuBs. 

Qearance  Officer,  United  States  Department 
t^  Transportation. 

[FR  Doc  96-4040  Filed  2-17-98;  8:45  am) 

BUJNO  OOM  4t10-a»^ 


OEPAimiENT  OF  TRANSPORTATION 
Aviation  Administration 


Namudwt  Memorial  Airport, 
Namuctot.  MA;  Noise  Exposure  Map 


AQBCY:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Notice. 


;  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Nantucket  Memorial 
Airport  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements. 


I  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  February  2, 1998. 

FOfl  FURTHER  INFORMATION  CONTACT: 


John  SilTa,  FAA  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Nantucket  Memorial  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
February  2, 1998. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Nantucket 
Memorial  Airport.  The  specific  maps 
imder  consideration  are  Noise  Exposure 
Map  Base  Case  and  Noise  Exposure  Map 
Future  C«se,  each  of  which  is  published 
in  Nantucket  Memorial  Airport;  Noise 
Abatement  Study  Update,  dated 
January,  1998.  FAA  has  determined  that 
these  maps  for  Nantucket  Memorial 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  February  2, 
1998.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.  If 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 


section  103  of  the  Act,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours,  or 
in  interpreting  the  noise  exposure  maps 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  through  FAA's 
review  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposiu« 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  rehed  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished.  « 

Copies  ofthe  noise  exposure  maps 
and  ofthe  FAA's  evaluation  ofthe  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  New 

England  Region,  Airports  Division.  16 

New  England  Executive  Park, 

Burlington,  Massachusetts  01803 
Nantucket  Memorial  Airport,  30  Macy 

Lane,  Nantucket  Island, 

Massachusetts  02554 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 


Issued  in  Burlington,  Massachusetts, 
February  2, 1998. 

Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

(FR  Doc.  98-3955  Filed  2-17-98;  8:45  am] 

BILUNG  CODE  4i10-l3-M 


DEPARTMOiT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaldng  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Aviation  Rulemaking 
Advisory  Committee  renewal. 

summary;  Notice  is  hereby  given  ofthe 
renewal  of  the  Aviation  Rulemaking 
Advisory  Committee.  The  Administrator 
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is  the  sponsor  of  the  committee,  which 
consists  of  memt)ers  appointed  by  the 
Administrator  as  representatives  of  a 
broad  spectrum  of  the  aviation 
community.  The  committee  provides 
the  aviation  pubUc  a  means  by  which  to 
have  its  interests  in  aviation  safety 
rulemaking  taken  into  consideration  in 
the  development  of  regulatory  actions. 
The  committee  provides  the  FAA  with 
the  benefit  of  obtaining  the  input  of 
affected  parties  before  a  proposal  is  ever 
issued,  thus  enabling  the  agency  to 
produce  better  documents.  The 
functions  of  the  committee  are  solely 
advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  committee  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  committee 
and  executive  committee  will  be  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Rulemaking  (ARM-1),  800 
Independent  Avenue,  SW.,  Washington, 
DC  20591,  Telephone:  202-267-9677. 

Issued  in  Washington,  DC,  on  Februaiy  11, 
1998. 

Joseph  A.  Hawldns, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  98-3965  Filed  2-17-98;  8:45  am) 

BILUNG  CODE  4t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-08-3454] 

Receipt  of  Petition  for  t>ecision  That 
Nonconfonming  1989-1991  Chevroiet 
SuixirtMn  Multi4>urpose  Passenger 
Vehicles  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1989-1991 
Chevrolet  Suburban  multi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1989-1991  Chevrolet 
Suburbans  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 


States  and  that  were  certified  by  their 

manufacturer  as  complying  with  the 

safety  standards,  and  (2)  they  are 

capable  of  being  readily  altered  to 

conform  to  the  standards. 

DATES:  The  closing  date  for  comments 

on  the  petition  is  March  20, 1998. 

ADDRESSES:  Comments  should  refer  to 

the  docket  nimiber  and  notice  number, 

and  be  submitted  to:  Docket 

Management,  Room  PL^Ol,  400 

Seventh  St..  SW,  Washington,  DC 

20590.  [Docket  hours  are  from  10  am  to 

5  pm.j 

FOR  FURTHER  INFORMATKM  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance,  NHTSA  (202-366- 

5306). 

SUPPt-EMBfTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Fart  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
afi^ords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
nonconforming  1989-1991  Chevrolet 
Suburban  MPVs  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  Champagne  believes  are 
substantially  similar  are  1989-1991 
Chevrolet  Suburbans  that  were 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 


The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1989-1991 
Chevrolet  Suburbans  to  their  U.S. 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1989-1991  Chevrolet  Suburbans,  as 
onginally  manu&ctiu^,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maiiner  as  their 
U.S.  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1989-1991  Chevrolet 
Suburbans  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   *  *.  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  113  Hood 
Latch  Systems,  116  Brake  Fluid,  119, 
New  Pneumatic  Tires  for  Vehicles  other 
than  Passenger  Cars,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System,  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchomges,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1989-1991  Chevrolet 
Suburbans  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
refiector  assemblies;  (c)  installation  of 
U.S.-model  taillamp  assemblies. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
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rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenger  Cars:  installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
vehicles  are  equipped  with  combination 
lap  and  shoulder  restraints  that  adjust 
by  means  of  an  automatic  retractor  and 
release  by  means  of  a  single  push  button 
at  both  front  designated  seating 
positions,  with  combination  lap  and 
shoulder  restraints  that  release  by 
means  of  a  single  push  button  at  both 
rear  designated  seating  positions,  and 
with  a  lap  belt  in  the  rear  center 
designated  seating  ptosition. 

Standard  No.  301  Fuel  System 
Integrity,  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  niunber  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  February  11, 1988. 
Marilyane  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  98-4041  Filed  2-17-98;  8:45  am] 

BILUNQ  CODE  4910-e»-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docltal  rto.  NHTSA-08-3453] 

Receipt  of  F>«tition  for  Decision  That 
Nonconfonning  1993  Audi  100 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACnOf4:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1993  Audi 
100  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1993  Audi  100  that 
was  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufiactured  for  importation  into  an 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2]  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  March  20, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PL-401.  400 
Seventh  St.,  SW..  Washington,  DC 
20590,  [Docket  hours  are  from  10  am  to 
5  pm.l 

FOR  FURTHER  INFORMATION  CONTACT: 
Cieorge  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTS  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originelly  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 


the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
Vehicle  sdfety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  peraons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors  of  Kingsville,  Maryland 
("J.K.")  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  1993  Audi  100  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  The  vehicle  which  J.K. 
believes  is  substantially  similar  is  the 
1993  Audi  100  that  was  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  its 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1993 
Audi  lOato  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1993  Audi  100,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1993  Audi  100  is 
identical  to  its  U.S.  certified  counterpart 
with  respect  to  compliance  with 
Standards  Nos.  102  Transmission  Shift 
Lever  Sequence  *  *  *,  103  Defrosting 
and  Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses.  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
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Anchorages,  212  Windsheld  Retention, 
214  Side  Impact  Protection,  216  Roof 
Crush  Resistance.  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  contends 
that  the  vehicle  complies  with  the 
Bumper  Standard  found  in  49  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  Cb)  replacement 
of  the  speedometer/odometer  with  one 
calibrated  in  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamps 
and  front  sidemarker  lights;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lights;  (c)  installation  of  a 
U.S.-model  high-mounted  stop  light 
assembly. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  witii  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  key  microswitch  and  a 
warning  buzzer. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport 
mechanism  is  inoperative  when  the 
ignition  is  switched  oif. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch.  The  petitioner  states  that 
the  vehicle  is  equipped  with  driver's 
and  passenger's  side  air  bags  in  the  front 
outboard  seating  positions  and  with 
seatbelts  in  all  seating  positions  that  are 
identical  to  those  foimd  on  the  vehicle's 
U.S.  certified  coimterpart.  As  described 
by  the  petitioner,  the  vehicle  is 
equipped  with  shoulder  belts  in  the  rear 
outboard  seating  positions  and  with  a 
lap  belt  in  the  rear  center  seating 
position. 

Additionally,  the  petitioner  states  that 
a  vehicle  identification  number  plate 
must  be  affixed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W., 


Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  11, 1998. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  98-4042  Filed  2-17-98;  8:45  am] 

BILUNQ  CODE  4*10-6»-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33547] 

IMC  Global  Inc.— Acquisition  of 
Control  Exeniptlon — Trona  Railway 
Company  and  Hutchinson  &  Northern 
Railway  Company 

IMC  Global  Inc.  (IMC),'  a  pubhcly- 
held  company  headquartered  in  Illinois, 
has  filed  a  notice  of  exemption  to 
acquire  control  of  Trona  Railway 
Company  (Trona),  a  Class  HI  rail  carrier 
operating  in  California,  and  Hutchinson 
&  Northern  Railway  Company  (H&N),  a 
Class  m  rail  carrier,  operating  in  Kansas, 
as  part  of  its  acquisition  of  Harris 
Chemical  Group,  Inc.  (Harris),  a 
privately-owned  Delaware  corporation 
headquartered  in  New  York,  which  is 
the  corporate  parent  of  Trona  and  H&N. 

IMC's  acquisition  of  Harris  will  be 
accomplished  through  a  merger  of  IMC's 
subsidiary,  IMC  Merger  Sub  Inc. 
(Newco),  with  and  into  Harris,  which 
controls,  among  other  companies,  the 
North  American  Chemical  Company 
(NACC),  which  holds  all  of  the 
outstanding  shares  of  Trena,  and  the 
North  American  Salt  Company  (NASC), 
which  holds  all  of  the  outstanding 
shares  of  N&H.  Harris  will  continue, 
under  the  name  IMC  Inorganic 
Chemicals  Inc.,  as  the  surviving 
corporation  and  wholly  owned 
subsidiary  of  IMC,  and  the  corporate 
existence  of  Newco  will  cease. 

IMC  intends  to  consummate  this 
transaction  within  60  days  of  the 


'  IMC  states  that  it  is  a  noncarrier  and  that  it 
controls  no  railroads  op>erating  in  the  United  States. 


February  4, 1998  filing  date  of  this 
notice  of  exemption,  but  not  earlier  than 
the  February  11,  1998  effective  date  of 
the  exemption. 

IMC  states  that:  (1)  These  railroads  do 
not  connect  with  each  other;  (2)  the 
acquisition  of  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  cormect  the  railroads  with  each 
other  or  any  railroad  in  its  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Class  I  rail  carrier.  The 
transaction  therefore  is  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.10502(g),  the  board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III 
railroad  carriers.  Because  this 
transaction  involves  Class  ID  rail 
carriers  only,  the  Board,  under  the 
statute,  may  not  impose  labor  protective 
conditions  for  this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33547,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on:  Donald  H. 
Smith,  Sidley  &  Austin.  1722  Eye  Street, 
N.W.,  Washington,  DC  20006. 

Decided:  February  10, 1998. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  WillUms, 
Secretary. 
[FR  Doc.  98-4048  Filed  2-17-98;  8:45  am) 

BILLING  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Advisory  Council  on  Transportation 
Statistics 

agency:  Bureau  of  Transportation 

Statistics,  DOT. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Department  of 
Transportation  published  a  dociunent  in 
the  Federal  Register  of  February  11, 
1998,  concerning  the  meeting  date  and 
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closing  date  for  building  admittance  to 
the  Advisory  Council  on  Transportation 
Statistics.  The  document  contained 
incorrect  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolee  Bush,  (202)  366-6946. 

Correction 

In  the  Federal  Register  issue  of 
February  11,  1998,  in  FR  Doc.  98-3427, 


on  page  7049,  second  column,  first 
paragraph  under  the  DOT  notice,  correct 
the  meeting  date  to  read:  Friday,  March 
6,  1998  (rather  than  Wednesday, 
November  12,  1997). 

Also  in  the  same  issue  and  same 
document,  on  page  7049,  third  column, 
second  paragraph,  persons  who  planned 
to  attend  the  meeting  were  told  to 
contact  Carolee  Bush  prior  to  November 


10.  That  date  should  be  corrected  to 
read  March  4. 

Dated:  February  12,  1998. 
Robert  A.  Knisely, 

Executive  Director,  Advisory  Council  on 

Transportation  Statistics. 

|FR  Doc.  98-4067  Piled  2-17-98;  8:45  am] 

BILUNG  COOB  4910-FE-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
(X>ntains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  of 
Currently  Approved  Infonnation 
Collection 

Correction 

In  notice  document  98-3089 
appearing  on  page  6511,  in  the  issue  of 


Monday,  February  9, 1998,  make  the 
following  corrections: 

1.  On  page  6511,  in  the  first  column, 
the  heading  should  read  as  set  forth 
above. 

2.  On  the  same  page,  in  the  same 
column,  in  the  3rd  line  from  the  bottom, 
"confessional"  should  read 
"concessional". 

3.  On  the  same  page,  in  the  second 
column,  in  the  Request  for  Comments: 
paragraph,  in  the  12th  line,  "equality" 
should  read  "quality". 

BILLBM  CODE  1505-01-0 


Federal  Register 

Vol.  63,  No.  32 

Wednesday,  February  18,  1998 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  97-ACE-21] 

Amendment  to  Class  D  and  Class  E 
Airspace  Areas;  Manhattan,  KS 

Correction 

In  rule  document  98-1229  beginning 
on  page  2884,  in  the  issue  of  Tuesday, 
January  20,  1998,  make  the  following 
correction: 

§71.1    [Corrected] 

On  page  2885,  in  the  second  column, 
in  the  tenth  line,  "(Lat.  30''08'27"N," 
should  read  "(Lat.  39°08'27"N,". 

BILUNG  COOE  1SO5-01-O 
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Wednesday 
February  18,  1998 


Part  II 


Department  of 
Transportation 

Office  of  the  Secretary 


14  CFR  Part  243 

Passenger  Manifest  information;  Finai 
Ruie 


8258 


Federal  Register /Vol.  63,  No.  32 /Wednesday,  February  18,  1998 /Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

14  CFR  Part  243 
[Docket  No.  OST-05-950] 
RIN  2105-AB78 

Passenger  Manifest  Information 

AGENCY:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

summary:  This  rule  requires  that 
certificated  air  carriers  and  large  foreign 
air  carriers  collect  the  full  name  of  each 
U.S.-citizen  traveling  on  flight  segments 
to  or  from  the  United  States  and  solicit 
a  contact  name  and  telephone  number. 
In  case  of  an  aviation  disaster,  airlines 
would  be  required  to  provide  the 
information  to  the  Department  of  State 
and,  in  certain  instances,  to  the  National 
Transportation  Safety  Board.  Each 
carrier  would  develop  its  own  collection 
system.  The  rule  is  adopted  pursuant  to 
the  Aviation  Security  Improvement  Act 
of  1990. 

DATES:  This  rule  is  effective  March  20, 
1998.  Compliance  with  this  rule  is  not 
required  until  October  1,  1998,  except 
with  respect  to  the  plans  in  §  243.13, 
which  must  be  filed  by  July  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
E)ennis  Marvich,  Office  of  International 
Transportation  and  Trade,  DOT,  (202) 
366—4398;  or,  for  legal  questions,  Joanne 
Petrie,  OfHce  of  the  General  Counsel, 
DOT,  (202)  366-9306. 
SUPPLEMENTARY  INFORMATION: 

Background 

During  the  immediate  aftermath  of  the 
tragic  bombing  of  Pan  American  Flight 
103  over  Lockerbie,  Scotland  on 
December  21, 1988,  the  Department  of 
State  experienced  difficulties  in 
securing  complete  and  accurate 
passenger  manifest  information  and  in 
notifying  the  families  of  the  Pan 
American  103  victims.  The  Department 
of  State  did  not  receive  the  information 
for  "more  than  seven  hours  after  the 
tragedy"  (Report  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism,  p.  100).  When  the 
Department  of  State  did  acquire  the 
passenger  manifest  information  from 
Pan  American,  in  accordance  with 
airline  practice,  it  included  only  the 
passengers'  surnames  and  flrst  initials, 
which  did  not  permit  the  Department  of 
State  to  carry  out  their  legal 
responsibility  of  notifying  the  family 
members  in  a  timely  fashion. 

Statutory  Requirements 

In  response  to  the  Report  of  the 
President's  Commission  on  Aviation 


Security  and  Terrorism,  Congress  and 
the  Administration  acted  swiftly  to 
amend  Section  410  of  the  Federal 
Aviation  Act.  P.L.  101-604  (entitled  the 
Aviation  Security  Improvement  Act  of 
1990,  or  "ASIA  90,"  and  which  was 
later  codified  as  49  U.S.C.  44909), 
which  was  signed  by  President  Bush  on 
November  16, 1990,  states: 

SEC.  410.  PASSENGER  MANIFEST 

(a)  REQUIREMENT.— Not  later  than 
120  days  after  the  date  of  enactment  of 
this  section,  the  Secretary  of 
Transportation  shall  require  all  United 
States  air  carriers  to  provide  a  passenger 
manifest  for  any  flight  to  appropriate 
representatives  of  the  United  States 
Department  of  State:  (1)  not  later  than  1 
hour  after  any  such  carrier  is  notified  of 
an  aviation  disaster  outside  the  United 
States  which  involves  such  flight;  or  (2) 
if  it  is  not  technologically  feasible  or 
reasonable  to  fulfill  the  requirement  of 
this  subsection  within  1  hour,  then  as 
expeditiously  as  possible,  but  not  later 
than  3  hours  after  such  notification. 

(b)  CONTENTS.— For  the  purposes  of 
this  section,  a  passenger  manifest 
should  include  the  following 
information: 

(1)  The  full  name  of  each  passenger. 

(2)  The  passport  number  of  each 
passenger,  if  required  for  travel. 

(3)  Tne  name  and  telephone  number 
of  a  contact  for  each  passenger. 

In  implementing  the  requirement 
pursuant  to  the  amendment  made  by 
subsection  (a)  of  this  section,  the 
Secretary  of  Transportation  shall 
consider  the  necessity  and  feasibility  of 
requiring  United  States  carriers  to 
collect  passenger  manifest  information 
as  a  condition  for  passenger  boarding  of 
any  flight  subject  to  such  requirement. 

(c)  FOREIGN  AIR  CARRIERS.— The 
Secretary  of  Transportation  shall 
consider  a  requirement  for  foreign  air 
carriers  comparable  to  that  imposed 
pursuant  to  the  amendment  made  by 
subsection  (a). 

The  ANPRM  and  Subsequent  DOT 
Activity  Leading  to  the  NPRM 

In  order  to  implement  the  statutory 
requirements,  the  Department  of 
Transportation  first  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  January  31, 1991  (56  FR 
3810).  The  ANPRM  requested  comments 
on  how  best  to  implement  the  statutory 
requirements.  Among  possible 
approaches,  the  ANPRM  noted  that  the 
Department  might  require  airlines  to 
collect  the  data  at  the  time  of 
reservation  and  maintain  it  in  computer 
reservations  systems.  Alternatively,  the 
ANPRM  noted  that  the  Department 
might  lequire  each  airline  to  develop  its 


own  data  Gollection  system,  which 
would  be  approved  by  the  Department. 
The  ANPRM  posed  a  series  of  questions 
about  privacy  concerns,  current 
practices  in  the  industry,  and  potential 
impacts  on  day-to-day  operations. 

Twenty  six  comments  were  received 
in  response  to  the  ANPRM.  Commenters 
included  the  Air  Transport  Association 
of  America  (ATA),  the  National  Air 
Carrier  Association  (NACA),  the 
Regional  Airline  Association  (RAA), 
Alaska  Airlines,  American  Trans  Air, 
the  American  Society  of  Travel  Agents 
(ASTA),  the  group  "Victims  of  Pan  Am 
Flight  103,"  the  Asociacion 
Intemacional  de  Transporte  Aereo 
Latinoamericano  (ATTAL),  a  combined 
comment  filed  by  four  foreign  air 
carriers  and  one  association  of  foreign 
air  carriers  (Air  Canada,  Air  Jamaica, 
Balair,  Condor  Flugdienst  GmbH,  and 
the  Orient  Airlines  Association), 
Aerocancun,  Air-India,  British  Airways, 
Japan  Airlines,  Lineas  Aereas 
Paraguayas,  Nigeria  Airways,  Royal  Air 
Maroc,  Swdssair,  the  Embassy  of 
Switzerland,  the  Embassy  of  the 
Philippines,  the  United  States 
Department  of  State  (Assistant  Secretary 
for  Consular  Affairs),  the  U.S. 
Department  of  the  Treasury  (U.S. 
Customs  Service),  the  Commissioner  of 
Customs,  the  United  States  Government 
Interagency  Border  Inspection  System 
(IBIS),  System  One  Corporation,  and 
two  individuals,  Ms.  Edwina  M. 
Caldwell  and  Ms.  Kathleen  R.  Flynn.  In 
addition,  the  views  of  Meetings  and 
Incentives  in  Latin  America,  an  Illinois 
travel  and  tour  company,  were  included 
in  the  docket  because  of  a 
communication  to  a  Department  official 
after  the  ANPRM  was  issued.  The 
comments  were  summarized  in  the 
notice  of  proposed  rulemaking 
published  in  61  FR  47692,  September 
10, 1996. 

In  January  1992,  President  Bush 
announced  a  "Regulatory  Moratorium 
and  Review"  during  which  federal 
agencies  were  instructed  to  issue  only 
rules  that  addressed  a  pressing  health  or 
public  safety  concern.  During  the  course 
of  the  moratorium,  the  Department 
asked  for  comments  on  its  regulatory 
program.  Comments  that  addressed  the 
passenger  manifest  information 
statutory  requirement  were  filed  by 
ATA,  Northwest  Airlines,  American 
Airlines,  Air  Canada,  and  Japan 
AirUnes.  ATA  included  the  passenger 
manifest  proposal  among  ten  DOT  and. 
FAA  regulatory  initiatives  that,  if 
implemented,  would  be  the  most 
onerous  for  the  airline  industry.  ATA 
(supported  by  Northwest)  recommended 
that  if  additional  passenger  manifiest 
information  were  to  be  required,  it 
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should  be  limited  to  the  information 
that  is  required  by  the  U.S.  Customs 
Service's  APIS  program.  American 
Airlines  listed  the  passenger  manifest 
rulemaking  in  its  top  five  (out  of  over 
100)  pending  aviation  rulemakings  that 
should  be  eliminated/substantially 
revised.  Air  Canada  said  that  if  air 
carriers  were  required  to  adopt  the  APIS 
standard  advocated  by  ATA,  its  costs 
(and  those  of  other  foreign  air  carriers) 
would  be  unnecessarily  raised.  Japan 
Airlines  said  that  any  requirement  to 
collect  personal  data  from  air  passengers 
would  conflict  with  the  Constitution  of 
Japan,  would  be  costly,  and,  to  the 
extent  that  it  was  anticipated  that  such 
data  would  be  shared  with  the  APIS 
program,  should  be  the  subject  of  prior 
public  discussion. 

In  the  FY  1993  DOT  Appropriations 
Act,  Congress  provided  that  none  of  the 
FY  1993  appropriation  could  be  used  for 
a  passenger  manifest  requirement  that 
only  applies  to  U.S.-flag  carriers.  This 
provision  was  repeated  in  the  five 
subsequent  DOT  Appropriations 
through  FY  1997.  The  provision  stated: 

None  of  the  funds  provided  in  this  Act 
shall  be  made  available  for  planning  and 
executing  a  passenger  manifest  program  by 
the  Department  of  Transportation  that  only 
applies  to  United  States  flag  carriers. 

In  light  of  the  totality  of  comments 
and  the  fact  that  aviation  disasters  occur 
so  rarely,  DOT  continued  to  examine 
whether  there  was  a  low-cost  way  to 
implement  a  passenger  manifest 
requirement.  In  1995,  DOT  considered 
seeking  legislative  repeal  or 
modification  of  the  statutory 
requirements.  In  the  November  28, 
1995,  Unified  Agenda  of  Federal 
Regulations,  the  passenger  manifest 
entry  stated  that  DOT  "is  recommending 
legislation  to  repeal  the  requirement  (of 
passenger  manifests)  because  of  the  high 
costs  and  small  benefits  that  would 
result." 

The  Call  Crash 

Qn  December  20, 1995,  American 
Airlines  Flight  965,  which  was  flying 
from  Miami  to  CaK,  Colombia,  crashed 
near  Call.  There  were  significant  delays 
in  providing  the  State  Department  with 
a  complete  passenger  manifest.  Even 
when  it  was  provided,  the  manifest  was 
of  limited  utility  to  State  because  it 
lacked  sufficient  data.  Department  of 
Transportation  staff  met  with  American 
Airlines  to  explore  the  logistical, 
practical  and  legal  problems  that  the 
airline  encountered  in  the  aftermath  of 
the  crash,  and  ways  these  problems 
could  be  ameliorated  in  the  future.  We 
also  met  with  high  level  representatives 
of  the  State  Department  to  discuss 


State's  needs  and  concerns  on  this 
matter.  The  events  surrounding  this 
crash  led  DOT  to  reconsider  its  view 
that  the  passenger  manifest 
requirements  under  ASIA  90  were 
luinecessary. 

Public  Meeting 

On  March  29, 1996,  DOT  held  a 
pubhc  meeting  on  implementing  a 
passenger  manifest  requirement.  The 
notice  announcing  the  public  meeting 
(61  FR 10706,  March  15, 1996)  noted 
that  a  long  period  of  time  had  passed 
since  the  1991  advance  notice  of 
proposed  rulemaking,  and  that  a  public 
meeting  during  which  stakeholders 
could  exchange  views  and  update 
knowledge  on  implementing  such  a 
requirement  was  necessary  as  a  prelude 
to  DOT  proposing  a  passenger  manifest 
information  requirement.  The  notice 
enumerated  ten  questions  concerning 
information  availability  and  current 
notification  practices,  privacy 
considerations,  similar  information 
requirements,  information  collection 
techniques,  and  costs  of  collecting 
passenger  manifest  information. 

The  meeting  was  attended  by 
approximately  80  people.  To  facilitate 
discussion,  representatives  of  three 
family  survivor  groups  (The  American 
Association  for  Families  of  KAL  007 
Victims,  Families  of  Pan  Am  103/ 
Lockerbie,  and  Justice  for  Pan  Am  103), 
the  Air  Transport  Association,  the 
Regional  Airlines  Association,  the 
National  Air  Carrier  Association,  the 
International  Air  Transport  Association, 
the  American  Society  of  Travel  Agents, 
U.S.  Department  of  State,  U.S.  Customs 
Service,  and  DOT  formed  a  panel. 
Members  of  the  audience,  who  included 
representatives  of  foreign  governments, 
were  invited  to  participate  in  the 
discussion  and  did  so.  The  discussion 
lasted  nearly  5  hours  and  covered  a 
wide  variety  of  topics.  At  the  end  of  the 
meeting,  it  was  the  consensus  that  one 
or  more  working  groups  headed  by  the 
Air  Transport  Association  would  be 
formed  to  further  explore  some  of  the 
issues  raised. 

Memorandum  of  Understanding 

ATA  convened  an  initial  working 
group  that  consisted  of  representatives 
of  Families  of  Pan  Am  103 /Lockerbie, 
the  American  Association  for  Families 
of  KAL  007  Victims,  the  National  Air 
Disaster  Alliance  (a  group  representing 
families  of  victims  of  several  aviation 
disasters),  the  Department  of  State,  and 
several  U.S.  airlines,  with  lATA  in 
attendance.  DOT  was  not  a  participant 
in  the  group.  The  working  group  made 
progress  in  facilitating  communication 
among  divergent  interests  and  in 


creating  a  workable  system  that  should 
reduce  confusion  and  improve  the 
efficiency  of  the  efforts  of  both  the 
airline  and  the  Federal  Government 
following  an  airline  crash. 

As  a  result  of  the  working  group,  the 
Department  of  State  has  entered  into 
Memoranda  of  Understanding  (MOU) 
Reflecting  Best  Practices  and  Procedures 
with  14  U.S.  air  carriers  since  November 
1996.  These  carriers  are  American, 
Continental,  Delta,  Northwest,  Trans 
World,  United,  US  Airways,  American 
Trans  Air,  Miami  Air  International, 
Southern  Air  Transport,  Tower  Air, 
World  Airways,  North  American  and 
Midwest  Express.  The  MOUs  provide  a 
basis  for  cooperation  and  mutual 
assistance  in  reacting  to  aviation 
disasters  occurring  outside  the  United 
States  with  the  goal  of  improving  the 
treatment  of  victims'  families.  The 
MOUs  contain  provisions  relating  to 
passenger  manifests,  the  exchange  of 
liaison  officers  between  the  Department 
of  State  and  the  air  carrier,  and  crisis 
management  training  in  which 
personnel  are  exchanged  between  the 
parties  so  as  to  become  more  familiar 
with  each  other's  internal  procedures. 
The  Department  of  State  regards  the 
MOUs  as  a  cooperative  effort  that 
includes  the  issue  of  passenger 
manifests.  The  Department  of  State  does 
not  regard  the  MOUs  as  a  substitute  for 
the  rulemaking  process  concerning 
passenger  manifests  because  the  MOUs 
do  not  address  collection  of  emergency 
contact  name  and  phone  number.  In 
addition,  participation  in  the  MOUs  is 
voluntary  and  not  every  airline  will 
enter  into  an  agreement.  The  MOU 
envisions  that  the  airlines  are  in  the  best 
position  to  provide  initial  notification  to 
family  members  of  passengers  who  were 
involved  in  aviation  disasters,  and  that 
the  airlines  should  provide  the  initial 
notification.  The  Department  of  State  is 
still  responsible  for  providing 
notification,  even  if  the  family  has 
already  been  provided  notification  by 
the  airline. 

TWA  Flight  800 

On  July  17.  1996,  TWA  Flight  800, 
which  was  flying  from  New  York  to 
Paris,  crashed  off  Long  Island,  New 
York.  Local  government  officials 
publicly  commented  on  difficulties  in 
determining  exactly  who  was  on  board 
the  flight  and  in  compiling  a  complete, 
verified  manifest.  TWA  caregivers  were 
generally  praised  for  their  efforts  in  the 
crash  aftermath.  Although  this  was  an 
international  flight,  the  crash  occurred 
in  U.S.  territorial  waters  and,  therefore, 
the  Department  of  State  had  no  specific 
role  in  family  notification  and 
facilitation  for  U.^.  citizens.  The 
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Depaitment  of  State  received  inquiries 
from  foreign  governments  regarding  the 
&te  of  their  citizens,  and  worked  closely 
with  foreign  governments  and  foreign 
citizens  in  the  aftermath  of  the  crash. 
Family  notification  was  a  problem 
following  the  disaster;  indeed,  some 
family  members  stated  that  they  never 
received  notification  from  TWA  that  a 
loved  one  was  on  board  the  aircraft, 
even  after  repeated  phone  calls  to  the 
airline. 

The  Notice  of  Proposed  Rulemaking 

Taking  into  accoimt  the  experiences 
of  the  airlines,  family  members,  and  the 
government  following  American 
Airlines  965,  TWA  800,  and  the  process 
leading  to  the  MOU,  the  E)epartment  of 
Transportation  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  61  FR 
47692.  September  10, 1996.  This  notice 
proposed  to  require  that  each  air  carrier 
and  foreign  air  carrier  collect  basic 
information  from  specified  passengers 
traveling  on  flight  segments  to  or  from 
the  United  States  ("covered  flights"). 
U.S.  carriers  would  collect  the 
information  from  all  passengers,  and 
foreign  air  carriers  would  only  be 
required  to  collect  the  information  for 
U.S.  citizens  and  lawful  permanent 
residents  of  the  United  States.  The 
information  would  include  the 
passenger's  full  name  and  passport 
number  and  issuing  country  code,  if  a 
passport  were  required  for  travel. 
Carriers  would  be  required  to  deny 
boarding  to  passengers  who  did  not 
provide  this  information.  In  addition, 
airlines  would  be  required  to  solicit  the 
name  and  telephone  number  of  a  person 
or  entity  to  be  contacted  in  case  of  an 
aviation  disaster.  Airlines  would  be 
required  to  make  a  record  of  passengers 
who  declined  to  provide  an  emergency 
contact.  Passengers  who  declined  to 
provide  emergency  contact  information 
would  not,  however,  be  denied 
boarding.  In  the  event  of  an  aviation 
disaster,  the  information  would  be 
provided  to  DOT  and  the  Department  of 
State  to  be  used  for  notification.  DOT 
proposed  to  allow  each  airline  to 
develop  its  own  procedures  for 
soliciting,  collecting,  maintaining  and 
transmitting  the  information.  The  notice 
requested  comment  on  whether 
passenger  date  of  birth  should  be 
collected,  either  as  additional 
information  or  as  a  substitute  for 
required  information  (e.g.  passport 
number). 


Presidential  Directive  and  Inter-Federal 
Government  Memorandums  of 
Understanding  for  Domestic  Aviation 
Disasters 

On  September  9, 1996,  President 
Clinton  issued  a  Presidential  Directive 
designating  the  National  Transportation 
Safety  Board  (NTSB)  as  the  agency  to 
coordinate  the  provision  of  federal 
services  to  the  families  of  victims 
foUowiiig  an  aviation  disaster  in  the 
United  States.  Following  issuance  of  the 
Presidential  directive,  the  NTSB  entered 
into  memorandums  of  understanding 
(MOUs)  with  the  Departments  of  Justice, 
Defense,  Transportation,  State,  Health 
and  Human  Services  and  the  Federal 
Emergency  Management  Agency.  In 
general,  the  MOUs  commit  the  agencies 
to  provide  the  NTSB  with  whatever 
logistical  and  personnel  support  is 
needed  to  fulfill  the  Board's  newly- 
acquired  family  support  role.  The  MOU 
between  the  NTSB  and  DOS  requires 
each  to  maintain  close  liaison  and 
coordination,  including  exchange  of 
information.  Neither  the  Presidential 
Directive  nor  the  above-referenced 
MOUs  alter  State's  role  as  the  Federal 
Government's  notifier  of  the  families  of 
the  U.S.  citizens  who  are  killed  in 
aviation  disasters  outside  the  United 
States. 

The  Aviation  Disaster  Family 
Assistance  Act  of  1996 

On  October  9, 1996,  President  Clinton 
signed  Pub.  L.  104-264.  Title  VII,  the 
"Aviation  Disaster  Family  Assistance 
Act  of  1996"  (ADFAA).  was  later 
codified  as  49  U.S.C.  40101  note.  The 
ADFAA  pertains  to  aviation  disasters 
occurring  within  the  United  States  and 
its  territories.  It  provides,  in  part: 

Sec.  1136.  Assistance  to  Families  of 
Passengers  Involved  in  Aircraft  Accidents 

(a)  In  General. — As  soon  as  practicable 
after  being  notified  of  an  aircraft  accident 
within  the  United  States  involving  an  air 
carrier  or  foreign  air  carrier  and  resulting  in 
a  major  loss  of  life  the  Chairman  of  the 
National  Transportation  Safety  Board  shall — 

(1)  designate  and  publicize  the  name  and 
phone  number  of  a  director  of  family  support 
services  who  shall  be  an  employee  of  the 
Board  and  shall  be  responsible  for  acting  as 

a  point  of  contact  within  the  federal 
government  for  the  families  of  the  passengers 
involved  in  the  accident  and  a  liaison 
between  the  air  carrier  or  foreign  air  carrier 
and  the  &inilies; 

(2)  designate  an  independent  nonprofit 
organization,  with  experience  in  disasters 
and  post  trauma  communication  with 
families,  which  shall  have  primary 
responsibility  for  coordinating  the  emotional 
care  and  support  of  the  fomilies  of  passengers 
involved  in  the  accident. 

(b)  Responsibilities  of  the  Board. — ^The 
Board  shell  have  primary  Federal 


responsibility  for  bcilitating  the  recovery 
and  identification  of  fatally  in)ured 
passengers  iavolved  in  an  accident  described 
in  subsectioa  (a). 

*        •        •        *        • 

(d)  Passenger  lists. 

(1)  Requests  for  passenger  lists. — 

(A)  Requests  by  director  of  fomily  support 
services.— It  shall  l>e  the  responsibility  of  the 
director  of  bmily  support  services  designated 
for  an  accident  under  subsection  (a)(1)  to 
request,  as  soon  as  practicable,  from  the  air 
carrier  or  foieign  air  carrier  involved  in  the 
accident  a  lilt,  which  is  based  on  the  best 
available  information  at  the  time  of  the 
request,  of  tile  names  of  the  passengers  that 
were  aboard  the  aircraft  involved  in  the 
accident. 

(B)  Requests  by  designated  organization. — 
The  organization  designated  for  an  accident 
under  subsection  (a)(2)  may  request  from  the 
air  carrier  or  foreign  air  carrier  involved  in 
the  accident  a  list  described  in  subparagraph 
(A). 

(2)  Use  of  information. — ^The  director  of 
family  support  services  and  the  organizations 
may  not  release  to  any  person  information  on 
a  list  obtained  under  paragraph  (1)  but  may 
provide  information  on  the  list  about  a 
passenger  to  the  bmily  of  the  passenger  to 
the  extent  that  the  director  of  family  support 
services  or  the  organization  considers 
appropriate. 

Section  703  of  the  Act  (§41113) 
further  requires  each  certificated  U.S. 
air  carrier  to  file  a  plan  to  address  the 
needs  of  families  of  passengers  involved 
in  aircraft  accidents.  Among  other 
things,  the  plan  must  include  "[a] 
process  for  notifying  the  families,  before 
providing  any  public  notice  of  the 
names  of  the  passengers,"  "[a]n 
assurance  that  the  notice  *  *  •  will  be 
provided  to  the  family  of  a  passenger  as 
soon  as  the  air  carrier  has  verified  that 
the  passenger  was  aboard  the  aircraft 
(whether  or  not  the  names  of  all  of  the 
passengers  have  been  verified)",  and 
"[a]n  assurance  that  the  air  carrier  will 
provide  to  the  director  of  family  support 
services  *  *  •  immediately,  upon 
request,  a  list  (which  is  based  on  the 
best  available  information  at  the  time  of 
the  request]  of  the  names  of  the 
passengers  aboard  the  aircraft  (whether 
or  not  such  names  have  been  verified), 
and  will  periodically  update  the  list. 

Finally,  section  704  of  the  Act 
instructs  the  Secretary  of  Transportation 
to  appoint  a  Task  Force  comprised  of 
the  Federal  Government,  the  industry, 
as  well  as  individuals  representing  the 
families  of  the  victims  of  aviation 
disasters  to  review  how  to  improve  the 
assistance  provided  to  families 
following  an  aviation  disaster.  Section 
704(b)(6)  instructs  the  task  force  to 
develop: 

[Rjeconuoendations  on  methods  to 
improve  the  timeliness  of  the  notification 
provided  by  air  carriers  to  the  families  of 
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passengers  involved  in  an  aircraft  accident, 
including —  f 

(A)  An  analysis  of  the  stepsf  that  air  carriere 
would  have  to  take  to  ensure  that  an  accurate 
list  of  passengers  on  board  the  aircraft  would 
be  available  within  1  hour  of  the  accident 
and  an  analysis  of  such  steps  to  ensure  that 
such  list  would  be  available  within  3  hours 
of  the  accident; 

(B)  An  analysis  of  the  added  costs  to  air 
carriers  and  travel  agents  that  would  result  if 
air  carriers  were  required  to  take  the  stepw 
described  in  subparagraph  (A); 

(C)  An  analysis  of  any  inconvenience  to 
passengers,  including  flight  delays,  that 
would  result  if  air  carriers  were  required  to 
take  the  steps  described  in  subparagraph  (A); 
and 

(D)  An  analysis  of  the  implicatioifs  for 
personal  privacy  that  would  result  if  air 
carriers  were  required  to  take  the  steps 
described  in  subparagraph  (A) . 

The  Domestic  Passenger  Manifest 
ANPRM 

On  March  13, 1997,  DOT  published 
an  advance  notice  of  proposed 
rulemaking  (62  FR  11789)  on  a  potential 
passenger  manifest  requirement  for 
domestic  air  travel.  The  ANPRM  was 
designed  to  solicit  information  which 
could  be  used  by  the  Task  Force  in 
assessing  the  costs  and  benefits  of  a 
requirement  for  enhanced  domestic 
passenger  manifests.  The  ANPRM 
requested  information  on  operational 
and  cost  issues  related  to  U.S.  air 
carriers  collecting  basic  information 
(e.g.,  full  name,  date  of  birth  and/ or 
social  security  number,  emergency 
contact  and  telephone  number)  from 
passengers  traveling  on  flights  within 
the  United  States.  The  ANPRM 
discussed  the  problems  experienced  in 
the  aftermath  of  a  crash,  statutory 
authority  for  requiring  passenger 
manifest  and  emergency  contact 
information,  regulatory  history,  past 
domestic  aviation  disasters,  and 
economic  considerations.  It  asked 
commenters  to  respond  to  thirteen 
detailed  questions  on  the  following 
topics:  (1)  Basic  approach;  (2) 
information  requirements  and  the 
capacity  of  computer  reservations 
systems;  (3)  frequent  flyer  information; 
(4)  privacy  considerations  and  fraud 
issues;  (5)  coverage  of  potential 
domestic  passenger  manifest 
information  requirements  and  the 
differing  implications,  if  any,  for 
different  types  of  air  carriers  that  might 
be  covered;  (6)  sharing  of  domestic 
passenger  manifisst  information  within 
and  among  air  carriers;  (7)  imphcations 
for  different  tjrpes  of  air  carrier 
operations  (point-to-point)  and  the 
current  frequency  of  flights;  (8) 
interactions  between  domestic  positive 
baggage  matches  and  a  domestic 
passenger  manifest  information 


requirement;  (9)  domestic  passenger 
manifests  and  electronic  tickets;  (10) 
implications  for  high  frequency 
corridors,  high  frequency  facihties  and 
peak  load  capacity;  (11)  recurring  costs 
of  such  a  system;  (12)  fixed  costs  of  such 
a  system;  and  (13)  integration  of 
manifest  requirements  with  processes 
for  expedited  positive  identification  and 
notification.  Fifty-seven  comments  were 
filed  in  response  to  the  ANPRM  fit)m  a 
wide  variety  of  interests.  We  are 
currently  reviewing  the  comments.  We 
vdll  review  the  implementation  of  the 
international  passenger  manifest 
requirements  as  we  determine  how  to 
proceed  with  this  rulemaking. 

The  Task  Force  on  Assistance  to 
Families  of  Aviation  Disasters 

In  March  1997,  as  requested  in  the 
ADFAA,  Secretary  Slater  appointed  22 
people  to  serve  on  the  Task  Force  on 
Assistance  to  Families  of  Aviation 
Disasters.  The  Task  Force,  which  was 
co-chaired  by  DOT  Secretary  Slater  and 
NTSB  Chairman  Jim  Hall,  issued  61 
recommendations  to  the  Congress  on 
October  29, 1997.  Four  of  those 
recommendations  concerned  how  to 
improve  the  passenger  manifests  used 
by  the  airlines  to  establish  points  of 
contact  with  the  families  of  pwssengers. 
Pursuant  to  the  ADFAA,  the  Task  Force 
also  issued  findings  on  the  cost  of 
implementing  a  passenger  manifest 
system.  These  recommendations  and 
findings  were  based,  in  part,  on  the 
comments  to  the  ANPRM. 

The  Task  Force  recommended  that 
airlines  have  readily  available  for  every 
flight,  either  in  a  passenger  manifest  or 
through  some  other  system,  the 
following  data:  the  full  name  for  each 
passenger;  a  contact  phone  number  for 
each  passenger;  and  a  contact  name  for 
each  passenger.  The  Task  Force 
recommended  that  while  each  passenger 
should  be  encouraged  to  provide  the 
information,  furnishing  contact  name 
and  phone  number  would  not  bee 
prerequisite  to  boarding  the  flight. 
Further,  the  Task  Force  recommended 
that  all  information  provided  by  a 
passenger  for  passenger  manifest 
reasons  must  only  be  used  in  the  case 
of  an  emergency.  DOT  abstained  from 
voting  on  these  recommendations  due  to 
the  ongoing  rulemakings. 

All  memoers  of  the  Task  Force, 
including  the  Air  Transport  Association 
(ATA),  found  that  the  full  name  of  every 
passenger  should  be  included  on  the 
manifest.  The  Task  Force  as  a  whole 
also  agreed  that,  in  conjunction  with  the 
passenger's  name,  a  contact  phone 
number  is  the  second  most  important 
data  element  in  the  notification  process. 
It  was  also  recognized  that  a  contact 


name  would  aid  the  notification 
process.  Task  Force  members 
representing  the  ATA.  the  Regional 
AirUne  Association  (RAA)  and  the 
National  Air  Carrier  Association 
(NACA),  which  represents  charter 
carriers,  stated  that  the  increased  costs 
of  obtaining  the  contact  name  data 
element  were  not  justified  by  the  benefit 
this  data  element  provided.  The 
remainder  of  the  Task  Force  disagreed, 
finding  that  with  only  a  contact  phone 
number,  awkward  situations  could 
result,  thereby  making  the  notification 
process  more  difficult  and  time- 
consuming. 

The  Task  Force  reviewed  the  costs  of 
implementing  a  system  requiring  full 
name,  contact  name  and  phone  number. 
First,  the  Task  Force  found  that  an  air 
carrier  should  be  able  to  "verify"  a 
passenger  manifest  within  three  hours 
of  begiiming  the  verification  process. 
The  Task  Force  did  not  find  it  possible 
or  beneficial,  however,  to  require  an 
airline  to  have  a  manifest  "verified" 
within  one  hour.  The  Task  Force 
deliberations  did  not  find  significant 
costs  to  air  carriers  to  "verify"  a 
manifest  within  three  hours.  Second, 
the  Task  Force  found  that  the  aimual 
cost  of  implementing  a  passenger 
manifest  as  outlined  in  the 
recommendation  would  be  between  $32 
and  $64  million  for  both  air  carriers  and 
travel  agents  if  it  took  40  seconds  to 
collect  the  additional  data  elements,  and 
between  $48  and  $96  million  if  it  took 
an  additional  60  seconds.  The  Task 
Force  did  not  address  the  issue  of 
passengers  who  booked  reservations  and 
then,  subsequently,  did  not  board  the 
flight. 

Korean  Air  Flight  801 

On  August  6, 1997,  Korean  Air  Flight 
801,  a  flight  between  Seoul,  Korea  and 
Guam,  a  territory  of  the  United  States, 
crashed  about  5  miles  southwest  of  the 
Guam  International  Airport.  There  were 
231  passengers,  20  flight  attendants  and 
3  flight  deck  crew  members  on  board. 
Twenty-nine  people  survived  the  crash. 
There  were  many  problems  encountered 
by  anxious  and  worried  family  members 
because  Korean  Air  did  not  have 
prompt,  complete  and  accurate  flight 
manifest  information  and  procedures  to 
notify  the  famiUes.  For  example,  there 
were  significant  delays  in  providing 
information  to  concerned  families  at 
Seoul's  Kimpo  Airport,  in  both 
responding  to  callers  and  notifying  the 
families. 

The  Foreign  Air  Carrier  Family 
Support  Act 

The  Foreign  Air  Carrier  Family 
Support  Act  (Pun.  L.  105-148,111  Stat. 
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2681)  was  signed  into  law  by  President 
Clinton  on  December  16, 1997.  The 
legislation  was  prompted  by  the  Korean 
Air  Flight  801  disaster.  The  Act  requires 
foreign  air  carriers  to  develop  family 
assistance  plans  comparable  to  that 
required  by  the  Aviation  Disaster 
Family  Assistance  Act  for  U.S.  air 
carriers.  The  new  requirements  have 
been  carefully  drafted  to  apply  to 
accidents  that  occur  within  the  United 
States  jurisdiction.  The  existing 
requirements  for  U.S.  air  carriers  were 
adjusted  for  the  foreign  air  carriers  to  be 
consistent  with  our  international 
obligations.  For  example,  foreign  air 
carriers  may  provide  substitute 
measures  for  certain  provisions  of  the 
Act,  such  as  compensation  to  an 
organization  designated  by  the  NTSB  for 
services  and  direct  assistance  provided 
to  families  as  a  result  of  the  aviation 
disaster. 

Conunents  to  the  International  NPRM 

Forty  six  conmients  were  received  in 
response  to  the  NPRM.  Commenters 
included  the  Air  Transport  Association 
of  America  (ATA);  the  National  Air 
Transportation  Association  (NATA); 
American  Airlines;  Northwest  Airlines; 
Trans  World  Airlines;  United  Air  Lines; 
North  American  Airlines;  Carnival  Air 
Lines;  Gran- Aire;  Hawaiian  Airlines;  the 
Air  Line  Pilots  Association  (ALP A);  the 
American  Society  of  Travel  Agents 
(ASTA);  Passages:  A  Travel  Company; 
American  Express  Travel  Related 
Services;  the  American  Association  for 
Families  of  KAL  007  Victims;  the  U.S. 
Department  of  Justice  (Immigration  and 
Naturalization  Service);  ;  Mr.  Richard  P. 
Kessler,  Jr.;  Ms.  Brenda  Sheer;  Ms.  Liana 
Ycikson;  a  group  of  three  individual 
citizens  (Cayetano  Alfonso;  Nora  Ramos; 
and  Victoria  Mendizabel);  and  a  group 
of  four  students  from  Florida 
International  University  (My  Trinh; 
Chau  Trinh;  Walter  Hernandez;  and 
Joanne  Flores);  the  International  Air 
Transport  Association  (lATA);  the  Arab 
Air  Carriers  Organization;  the  Orient 
Airlines  Association;  the  European  Civil 
Aviation  Conference  (ECAC);  Air 
Canada;  Aerolineas  Argentinas;  Qantas 
Airways;  Scandinavian  Airlines  System: 
All  Nippon  Airways;  Air  New  Zealand: 
Varig;  Lauda  Air;  British  Airways; 
Turkish  Airlines;  Swiss  Air;  Lufthansa; 
Japan  Airlines;  Cathay  Pacific  Airways; 
Laker  Airways;  Air  Pacific;  the  Embassy 
of  Belgium:  a  combined  comment  from 
the  Embassies  of  Austria,  Belgium, 
Denmark,  Finland,  France,  Germany. 
Greece,  Iceland,  Ireland,  Italy.  Japan. 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Sweden,  Switzerland, 
United  Kingdom  and  the  European 
Commission;  the  Embassy  of  the  United 


Kingdom  (Britannic  Majesty's);  the    . 
British  Airports  Authority;  and  the 
International  Civil  Aviation 
Organiaation  (ICAO). 

In  addition,  as  noted  above,  the 
Department  received  valuable  testimony 
and  advice  from  the  Family  Assistance 
Task  Force  meetings.  Although  their 
focus  was  on  the  passenger  manifest 
issue  on  domestic  flights,  many  of  the 
issues  and  persons  affected  by  this 
international  rule  are  identical.  The 
meetings  of  the  Task  Force  were  tape 
recorded  and  several  written  comments 
were  filed. 

Summary  of  Comments 

The  Air  Transport  Association  of 
AmerioQ  (ATA)  filed  comments  on 
behalf  of  its  members  (Alaska  Airlines, 
Aloha  Airlines,  America  West  Airlines, 
American  Airlines,  American  Trans  Air, 
Continental  Airlines,  Delta  Air  Lines, 
DHL  Airways,  Emery  Worldwide 
Airlines,  Evergreen  International 
Airlines,  Federal  Express,  Hawaiian 
Airlines,  KIWI  International  Air  Lines, 
Midwest  Express,  Northwest  Airlines, 
Polar  Air  Cajgo,  Reeve  Aleutian 
Airways,  Southwest  Airlines,  Trans 
World  Airlines,  United  Airlines,  United 
Parcel  Service,  and  US  Air  [now  US 
Airways]).  American  Airlines, 
Northwest  Airlines,  Trans  World 
Airlines,  and  United  Air  Lines  filed 
individual  comments,  as  well. 

ATA  stated  that  its  members  stood 
ready  to  fulfill  their  responsibilities  to 
collect  and  transmit  passenger  manifest 
information.  ATA  said  that  based  on 
lessons  learned  during  recent 
negotiations  of  a  voluntary 
Memorandum  of  Understanding  (MOU) 
between  U.S.  air  carriers  and  the 
Department  of  State  on  cooperation  and 
mutual  assistance  following  air  disasters 
outside  the  United  States,  any  passenger 
manifest  information  requirement  must: 
(1)  apply  to  all  carriers  on  all  flights  to 
and  from  the  United  States,  and  (2) 
delineate  clearly  U.S.  Government 
agency  responsibilities  in  handling 
passenger  manifest  information. 

ATA  stated  that  for  legal  and  practical 
reasons  passenger  manifest  information 
requirements  must  apply  to  all 
passengers  on  all  flights,  and  not  just  to 
U.S.  citizens  and  permanent  legal 
residents  on  foreign  air  carrier  flights. 
First,  there  will  be  no  public  tolerance 
for  a  post-aviation-disaster  scenario  in 
which  more  information  is  available  to 
family  members  inquiring  about 
passengers  with  a  U.S.  tie.  either  due  to 
travel  on  a  U.S.  airline  or  U.S. 
citizenship  or  permanent  residency,  as 
compared  to  family  members  whose 
loved  ones  have  no  such  tie. 


Second,  such  a  distinction  contradicts 
the  equality-of-treatment  policy  that  the 
Department  has  expressed  in 
Agreemeits  Relating  to  Uability 
Limitations  of  the  Warsaw  Convention 
Show-Ckjuse  Order  (Order  96-10-7  (Oct. 
7, 1996)).  Third,  the  proposed  rule's 
U.S.  and  foreign  carrier  provisions  are 
not  "comparable,"  the  standard  found 
in  the  underlying  statutory  language. 
Fourth,  uiliformity  will  result  in 
properly  assigning  information 
collection  responsibilities  for  code-share 
flights  that  foreign-flag  carriers  operate 
to  and  firom  the  U.S.  C>i  these  points, 
American  Airlines  said  that:  whereas 
the  proposed  rule  omits  coverage  of 
some  foreign  passengers  on  the  basis  of 
privacy  considerations,  there  is  no 
citizenry  to  whom  privacy  is  more 
sacred  than  U.S.  citizens;  the 
Department  is  legally  able  imder  the 
Intemati(Hial  Security  and  Development 
Cooperation  Act  of  1985  (Pub.  L.  99-83) 
to  impose  a  passenger  manifest 
information  requirement  covering  all 
carriers  and  all  passengers;  and  while 
the  nationality  of  passengers  is  not 
always  clear  due  to  dual  citizenship  and 
mixed-nationality  families,  in  the  event 
of  an  aviation  disaster  the  Department  of 
State  would  want  to  know  about  all  U.S. 
citizens  aboard  the  flight,  including 
those  vyith  multiple  passports  and 
nationalities. 

ATA  further  stated  that  disparate  U.S. 
Government  information  requirements 
impose  unnecessary  compliance  costs 
on  air  carriers  (and  thereby  passengers), 
and  there  is  thus  a  need  for  U.S. 
Government  agencies  to  coordinate 
current  and  contemplated  information 
requirements  with  customer 
convenience  and  carrier  operational 
practices.  ATA  stated  that  first  and  last 
name  should  be  acceptable  in  any 
passenger  manifest  information 
requirement,  as  they  are  in  the  U.S. 
Customs  Service's  Advance  Passenger 
Information  System  (APIS).  ATA  noted 
that  international  travelers,  is 
particular,  could  have  long  last  names 
or  multiple  middle  names.  Northwest 
noted  that  the  advantages  of  collecting 
only  first  and  last  names  would  be 
reduced  ooUection  times  and  minimized 
demands  on  computer  data  fields.  ATA 
said  that  date  of  birth  should  be  able  to 
be  used  as  a  substitute  for  passport 
number.  Northwest  said  that  date-of- 
birth  digits  are  easier  to  comprehend 
and  are  fewer  in  number  than  passport 
number  digits  and  recording  them 
would  therefore  be  less  tedious,  time- 
consuming  and  prone  to  error;  that 
collecting  date  of  birth  when  booking  a 
seat  would  be  easier  than  collecting 
passport  number  because  passengers 


Federal  Ragister/Vol.  63.  No.  32 / Wednesday,  February  18,  1998 /Rules  and  Regulations         8283 


know  their  dates  of  birth,  whereas  most 
do  not  know  their  passport  numbers  and 
rarely  have  their  passports  with  them 
when  they  book  a  flight;  and  that  unless 
date  of  birth  is  sufficient  compliance, 
passengers  and  carriers  will  be  greatly 
inconvenienced  by  the  need  to  have  a 
second  conversation,  whether  over  the 
telephone  or  at  the  airport,  to  provide 
passport  information.  United  said  that 
the  use  of  date-of-birth  information, 
rather  than  passport  number 
information,  would  avoid  the  problem 
of  collecting  identification  data  fi-om 
passengers  on  international  flights  to 
points  where  passports  were  not 
required;  would  facilitate  the 
identification  of  passengers  on  such 
flights;  and  would  simplify  the 
development  of  programs  and  personnel 
training  for  collection  of  data  by 
assuring  that  all  international  flights  are 
subject  to  the  same  passenger  manifest 
information  requirement. 

ATA  stated  that  the  treatment  of  two 
related  areas  of  passenger  response  to 
requests  for  information  should  be 
reworked.  First,  ATA  was  very 
concerned  that  the  proposed  rule  would 
deny  boarding  to  passengers  who  do  not 
provide  name  and  passport  number. 
ATA  said  that  the  proposed  rule  did  not 
justify  such  an  action,  and  the 
underlying  statute  did  not  mandate  it. 
ATA  alternatively  suggested  that  the 
passenger  should  be  allowed  to  decide 
whether  or  not  to  provide  this 
information.  That  is,  passengers  would 
be  given  the  option  of  providing  all 
categories  of  passenger  manifest 
information.  No  passenger  manifest 
information  would  be  mandated, 
although  air  carriers  would  be  obligated 
to  solicit  all  categories  of  passenger 
manifest  information.  On  this  point. 
United  stated  that  if  the  purpose  of 
collecting  passenger  manifest 
information  was  to  enhance  notification, 
then  the  passenger  should  be  allowed  to 
opt  out.  United  posed  a  situation  where 
an  air  carrier  was  collecting  passenger 
manifest  information  by  having 
passengers  fill  out  boarding  pass  stubs, 
which  the  airline  would  then  collect  at 
the  gate,  and  asked  if  a  flight  should 
have  to  be  delayed  for  a  passenger  that 
refused  to  submit  some  of  the  required 
information  or  to  give  up  his  place  on 
the  flight.  United  pointed  to  the  privacy 
rights  of  the  passenger  refusing  to 
provide  some  of  the  passenger  manifest 
information,  and  to  the  fact  that  many 
tickets  would  be  non-refundable  at  that 
point,  a  fact  potentially  contributing  to 
a  disruption  in  the  boarding  process. 
Second,  ATA  thought  that  air  carriers 
should  not  be  required  to  record  those 
passengers  who  did  not  provide  contact 


information.  United  said  that  the 
carrier's  responsibility  should  be  met  by 
offering  the  passenger  the  opportimity 
to  participate,  and  that  the  absence  of 
contact  information  would  be  sufficient 
evidence  that  the  passenger  has 
declined  to  provide  it. 

ATA  then  stated  that  the  information 
requirements  in  the  proposed  rule 
raised  two  other  significant  issues  that 
were  unrelated  to  the  content  of  the 
categories  of  data  to  be  collected.  First. 
ATA  said  that  there  is  a  clear  difference 
between  collecting  information  fit)m 
passengers  and  verifying  the 
information  that  passengers  provided; 
that  verification  would  be  intrusive  and 
time-consimiing;  and  that  carriers 
should  not  have  to  "police"  the 
collection  of  information  fi'om 
passengers.  Second,  ATA  said  that  the 
fact  that  the  proposed  rule  would  have 
passenger  manifest  information  go  to 
State  and  DOT  raised  important 
questions  about  the  roles  of  government 
entities  and  the  appropriate  use  of  such 
information.  On  the  latter  point,  ATA 
said  that  ASIA  90  is  structured  such  that 
section  203  passenger  manifest 
information  requirements  (49  U.S.C. 
44909)  support  Department  of  State 
family-assistance  responsibilities 
elsewhere  in  Title  II  (22  U.S.C.  5503- 
04).  ATA  said  that  there  is  no  provision 
in  the  law  for  DOT  to  get  manifest 
information  and  DOT  has  no  manifest- 
handling  functions  under  the  law.  ATA 
added  that  there  now  exists  a  series  of 
Memoranda  of  Understanding  between 
the  National  Transportation  Safety 
Board  (NTSB)  and  seven  Executive 
Branch  agencies  regarding  post-aviation 
disaster  procedures  and  that,  moreover, 
under  the  Aviation  Disaster  Family 
Assistance  Act  of  1996.  air  carriers  must 
submit  to  NTSB  and  DOT  aviation 
disaster  plans  to  address  the  needs  of 
families  of  passengers  involved  in 
aviation  disasters.  ATA  said  that  what  is 
needed  in  the  aftermath  of  an  aviation 
accident  are  clear,  predictable  lines  of 
authority.  ATA  said  that  a  clearer 
definition  is  needed  of  the 
Government's  role  in  notification  and 
the  purpose  for  which  DOT  would  use 
passenger  manifest  information.  ATA 
stated  that  a  related  concern  is  the  need 
to  safeguard  passenger  manifest 
information,  and  that  multiple 
recipients  of  this  information  created 
the  very  real  possibility  of  its 
unauthorized  or  uncoordinated  release, 
which  could  create  confusion  and  be 
especiaUy  harmful  to  family  members. 
American  stated  that  it  strongly  believes 
that  the  information  should  only  be 
provided  to  State,  and  that  it  was  deeply 
concerned  that  broadly  disseminating 


(to  State,  to  DOT.  and.  per  recent 
legislative  and  regulatory  decisions, 
peihaps  to  the  NTSB)  passenger 
manifest  data  that  is  sensitive,  and  may 
change  repeatedly  as  information  is 
updated  from  the  site  of  an  incident, 
could  only  consimie  valuable  time  and 
might  well  lead  to  inconsistent  and 
confusing  communications  to  the  next 
of  kin  and  the  public.  ATA  said  that 
another  issue  requiring  attention  is  that 
of  how  an  air  carrier  is  to  respond  to 
demands  for  passenger  manifest 
information  from  other  Federal 
Government  agencies  or  other  levels  of 
government.  ATA  said  that  a  final  rule 
should  provide  thoughtful  and  clear 
guidance  regarding  such  requests. 

ATA  said  that  the  triggering  event  for 
transmission  of  a  passenger  manifest 
needed  to  be  clarified.  ATA  noted  that 
section  44909  was  traceable  to 
recommendations  related  to  acts  of 
terrorism  and  not  to  isolated  on-lxMrd 
accidents,  and  suggested  redefining 
"aviation  disaster"  as:  "loss  of  Ufe  due 
to  crash,  fire,  collision,  or  sabotage/ 
missing  aircraft/air  piracy."  TWA  said 
that  the  proposed  rule  covers  incidents 
in  which  there  appears  to  be  no  need  to 
contact  the  U.S.  Government,  and 
suggested  that  the  definition  of  an 
aviation  disaster  be  changed  to  cover 
only  those  instances  where  the  death  or 
serious  injury  of  a  passenger  occurs. 
TWA  said  that  the  proposed  rule 
triggers  the  passenger  manifest 
production  process  too  early.  TWA  said 
that  DOT  must  realize  that  Uie  manifest 
is  created  as  passengers  turn  in  their 
boarding  passes  and  their  baggage  is 
confirmed  for  boarding  on  the  aircraft. 
TWA  said  that  the  airline  cannot  thus 
have  a  complete  manifest  in  the 
instance  of  "an  emergency  in  which  all 
passengers  might  not  have  boarded  the 
aircraft"  that  is  mentioned  in  the 
proposed  rule  since  those  passengers 
that  have  not  yet  boarded  the  aircraft 
will  not  be  on  the  manifest.  TWA 
suggested  that  DOT  limit  the  definition 
of  incident  to  one  that  occurs  after  the 
door  is  closed  and  the  manifest  created. 

ATA  said  that  additional  counter 
space  at  foreign  airports  would  be  the 
biggest  implementation  problem.  ATA 
said  that  while  the  Preliminary 
Regulatory  Evaluation  gave  an 
indication  of  the  cost  implications  of  the 
proposed  rule,  the  costs  there  were 
understated  because  the  estimate  for  the 
time  needed  at  check-in  (40  seconds) 
was  very  optimistic  and  the  estimate  of 
the  time  needed  at  reservation  (40 
seconds)  was  too  low  because 
passengers  would  pause  to  find  their 
passports  or  would  have  to  call  back 
with  passport  numbers.  ATA  said  that 
passengers  would  be  further  delayed  by 
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passenger  manifest  infonnation 
processing  problems  at  airports, 
especially  overseas,  where  no  additional 
counter  space  was  available. 

ATA  said  that  the  detailed 
enforcement  and  penalty  provisions  in 
the  proposed  rule  were  extraordinary  for 
a  rulemaking  under  DOT's  economic 
regulations,  especially  since  the  aviation 
industry  had  been  developing  an  MOU 
with  State  in  this  area.  ATA  asked  DOT 
to  take  into  account  the  fact  that  carriers 
would,  in  many  cases,  be  relying  on 
third  parties  to  collect  manifest 
information,  and  said  it  believed  that 
any  passenger  manifest  final  rule  should 
be  implemented  cooperatively.  ATA 
said  that,  alternatively,  if  the  detailed 
enforcement  and  penalty  provisions 
were  kept  in  a  final  rule,  then  DOT 
needed  to  make  clear  that  it  would 
apply  a  "reasonable  person"  standard  in 
enforcing  the  rule.  TVVA  objected  to 
specific  references  in  the  proposed  rule 
to  civil  and  criminal  penalties.  TWA 
noted  the  ambitious  notification  periods 
in  the  underlying  statute,  advocated 
industry  and  government  cooperation  in 
developing  procedures  that  will  result 
in  expedited  notification  of  the  relatives 
of  crash  victims,  said  that  the  last  thing 
the  airline  needs  is  for  EKDT  to  bring  an 
enforcement  proceeding  in  the 
aftermath  of  an  aviation  accident  when 
the  carrier  may  already  be  receiving 
adverse  publicity  that  threatens  its 
existence,  and  also  said  that  there 
would  be  no  deterrent  effect  from  an 
after-the-fact  enforcement  proceeding 
because  airline  crashes  occur  so  rarely. 
United  a]^o  mentioned  the  detailed 
enforcement  and  penalty  provisions  in 
the  proposed  rule  as  a  specific, 
particular  concern  and  urged  the 
Department  to  emphasize  cooperation 
between  air  carriers  and  the  U.S. 
Government  in  fulfilling  the 
requirements  of  the  underlying 
legislation. 

ATA  luged  that  any  final  rule  be 
implemented  in  180  days  (rather  than 
the  90  days  in  the  proposed  rule) 

Erimarily  because  third  parties  would 
B  involved  and  depended  upon  to 
handle  booking  and  airport  processing 
duties  that  encompass  passenger 
manifest  information  collection.  ATA 
noted  that  airlines  would  have  to  work 
with  the  travel  agent  commimity  to 
develop  procedures,  create  interline 
procedures  to  handle  passengers 
connecting  from  other  carriers  (which 
could  be  especially  demanding  on 
commuter  air  carriers),  and  develop  new 
procedures  for  air  carrier  CRSs.  United 
noted  that  while  a  passenger  manifest 
requirement  had  been  under 
consideration  for  some  time,  each  air 
carrier  would  need  to  develop  its  own 


compliance  program.  United  said  that 
this  work  could  not  begin  until  a  final 
rule  was  issued,  and  that  it  could  not  be 
fully  accomplished  (including  training 
passenger  service  personnel)  in  90  days. 

Northwest  said  that  military  air 
charters  should  be  specifically  excluded 
from  any  passenger  manifest 
requirements  in  a  final  rule  because  in 
these  so<:alled  "MAC  charters,"  which 
involve  essentially  a  wetlease  of  aircraft 
and  crew  to  the  U.S.  Government,  the 
U.S.  Government  alone  handles 
passengers  and  is  solely  in  possession 
and  control  of  all  passenger  and 
manifest  information.  Northwest  stated 
that  one  interpretation  of  the  phrase  in 
the  proposed  rule,  "information  on 
individual  passenger  shall  be  collected 
before  each  passenger  boards  the  aircraft 
on  a  covered  flight  segment"  was  that 
the  proposed  rule  would  require 
collection  of  manifest  information 
separately  for  each  covered  flight 
segment,  and  asked  for  clarification  in 
the  final  rule  that  passengers  may 
provide  manifest  information  at  the  time 
of  booking  for  their  entire  one-way  or 
round-trip  itinerary,  with  updates  made 
when  checking  in  at  the  airport. 

In  response  to  a  DOT  request  for 
comment  regarding  the  collection  of 
citizenship  data  for  passengers  aboard 
U.S.  air  carriers  traveling  to  destinations 
that  did  not  require  a  passport,  TWA 
said  that  the  collection  of  citizenship 
information  on  such  flights  would  seem 
to  be  of  marginal  utility  in  the 
notification  process,  and  that  DOT  has 
neither  explained  what  benefit  the 
citizenship  information  would  provide 
when  the  airline  does  not  have  the  full 
name  and  passport  nimiber  of  the 
passenger,  nor  why  it  proposed  to 
impose  this  obligation  only  on  U.S. 
airlines.  TWA  noted  that  if  DOT 
decided  to  require  citizenship 
information,  it  should  be  collected  by 
both  U.S.  and  foreign  carriers. 

Finally,  American  stated  that  since 
the  traveling  public  is  sensitive  to  any 
changes  that  affect  air  travel,  public 
awareness  of  any  new  passenger 
manifest  procedures  adopted  as  part  of 
a  final  rule  would  be  critical  to  their 
successful  implementation.  American 
said  it  believes  that  DOT,  together  with 
the  airline  industry,  would  need  to 
undertake  a  wide-ranging  education 
campaign  on  a  final  passenger  manifest 
rule. 

American  said  that  there  are  two 
levels  of  notification:  (1)  Notification  as 
to  whether  a  passenger  was  on  board  a 
flight  involved  in  an  incident,  and  (2) 
notification  as  to  whether  a  passenger  is 
alive,  injured,  deceased  or  unaccounted 
for.  American  contended  that  the 
second  level  is  particularly  subject  to 


change  as  updated  information  is 
received  from  the  site  of  the  incident. 
While  American  listed  reasons  why  it 
thought  thaft  the  air  carrier  was  in  the 
best  position  to  perform  both  levels  of 
notification,  it  said  that,  at  the  same 
time,  it  understood  why  some  feel  that 
the  carrier  is  an  inappropriate  party  to 
have  contact  with  families,  given  its 
involvement  in  the  incident,  and  that 
American  would  not,  therefore,  fight  for 
a  role  in  the  notification  process  if  its 
presence  is  not  welcome.  In  that  case, 
however,  American  said  that  DOT  must 
clarify  whether  it  wants  the  carriers  to 
cede  the  notification  duty  to  a  third 
party,  and,  if  so,  identify  that  third 
party.  American  said  that  it  is 
imperative  that  there  be  no  confusion  as 
to  where  the  notification  duty  lies;  that 
otherwise  the  task  of  notification — 
difficult  under  the  best  of 
circiunstances — will  be  confused  and 
mishandled;  that  the  confusion  will 
only  inflict  more  pain  on  loved  ones; 
and  that  without  a  clearly  delineated 
duty,  the  notification  process  will  not  be 
accomplished  with  the  compassion  that 
it  deserves. 

TWA  said  charters  and  code-share 
flights  both  present  complex  problems 
regarding  passenger  manifest 
information.  TWA  said  that  while  in  the 
proposed  rule  DOT  would  make  all 
direct  and  indirect  air  carriers  involved 
in  either  such  arrangement  responsible 
for  providing  the  manifest,  and 
threatened  that  the  carriers  will  have  to 
be  vigilant  because  they  would  be 
jointly  and  individually  responsible  for 
compliance,  DOT  cannot  wash  its  hands 
of  the  matter  in  this  way. 

Regarding  charters,  TWA  said  that  the 
charter  operator  may  provide  the  carrier 
with  a  manifest,  but  the  airline  has  no 
way  of  checking  its  accuracy;  that  for 
many  charter  flights,  airlines  allow  open 
seating  for  anyone  who  has 
docimientation  from  the  charterer;  and 
that  the  airiine  does  not  have  the  names 
of  the  charter  passengers  in  its 
computers,  and  would  be  most  imlikely 
to  meet  the  1-hour  deadline  for 
providing  the  list  to  the  government. 
TWA  said  there  would  be  special 
problems  with  military  charters,  where 
the  military  undoubtedly  want  to 
control  the  notification  process. 

TWA  said  that  code-snare  flights 
present  more  pervasive  problems.  TWA 
said  that  while  DOT  seems  to  believe 
that  both  code-share  carriers  would  be 
responsible  for  the  flight,  the  language 
of  the  proposed  rule  applies  only  to      t 
"covered  flights  operated  by  air  carriers 
and  foreign  air  carriers." 

TWA  identified  two  types  of  code- 
shares.  The  first  is  a  marketing  code- 
share  agreement,  under  which  a  U.S. 


to  accomm( 
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carrier  code  is  placed  on  a  foreign  flag 
flight,  only  the  foreign  air  carrier  is  the 
operator.  The  U.S.  carrier  has  sold  seats 
as  agent  (and  receives  a  commission  for 
doing  so)  for  the  other  airline,  and,  with 
respect  to  those  sales,  it  is  neither  the 
direct  air  carrier,  nor  an  indirect  air 
carrier.  (Example  provided:  Lufthansa 
flight  from  New  York  to  Frankfurt, 
United  is  acting  as  agent  for  Lufthansa, 
receiving  a  commission  on  every  UA- 
code  ticket  it  sells.  Lufthansa,  as 
operator,  has  the  passenger  name 
records  (PNRs)  for  all  passengers, 
including  those  traveling  on  United 's 
code.  Both  carriers  cannot  be 
responsible.  United  would  have  no 
records  of  passenger  booked  through 
Lufthansa  and  cannot  be  responsible  for 
those  it  [United!  booked  either,  since  it 
may  not  know  if  they  showed  up  and 
boarded  the  Lufthansa  flight.)  TWA 
concludes  from  this  that  Lufthansa 
alone,  as  operator  of  the  flight,  should 
be  responsible  for  the  manifest. 

The  second  type  of  code-share  is  a 
blocked-space  flight,  such  as  operated 
by  Delta  and  Swissair.  In  that  case.  Delta 
may  have  blocked  100  seats  on  a 
Swissair  flight,  and  may  be  an  indirect 
air  carrier  with  regard  to  those  seats. 
Delta  would  have  PNRs  for  passengers 
it  places  in  those  seats,  but  it  may  not 
have  operational  control  of  the  check-in 
process,  and,  just  like  United,  may  not 
know  if  its-passengers  actually  traveled. 
Under  these  circumstances,  it  would  be 
unfair  to  impose  the  passenger  manifest 
obligations  on  the  code-share  carrier 
that  is  not  operating  the  aircraft. 

Two  smaller  air  carriers  that  fly  large 
jets.  North  American  Airlines  (North 
American)  and  Carnival  Air  Lines,  filed 
comments.  North  American,  a  charter 
airline  with  3  large  aircraft  and  about 
150  employees,  said  that  charter  carriers 
will  be  hardest  hit  by  the  proposed  rule 
because  a  greater  proportion  of  their 
flights  are  to  international  destinations. 
Carnival  said  that  carriers  that  operate 
in  limited  international  service,  such  as 
itself,  would  be  disproportionately 
affected  by  a  passenger  manifest 
information  requirement  because  it 
would  require  more  extensive 
information  and  changes  in  procedures 
to  accommodate  only  a  small  number  of 
international  passengers. 

North  American  said  that  full  name, 
phone  number  (including  area  code), 
and  home  city  h  all  the  data  needed  for 
notification,  and  that  air  carriers  should 
not  be  forced  to  collect  more 
information,  such  as  APIS  data.  North 
American  said  that  the  proposed 
collection  of  passport  numbers  is  a 
waste  of  time  since  a  passport  is  valid 
for  ten  years  and  the  information  on  the 
passport  application  often  quickly 


becomes  out  of  date.  North  American 
saw  no  need  for  collecting  date  of  birth 
information.  The  carrier  was  skeptical 
that  people  would  provide  date-of-birth 
information,  emd  believed  that  many 
people  would  view  a  request  for  it  as  an 
invasion  of  privacy,  that  asking  for  it 
would  invite  lawsuits  based  on  age 
discrimination  (e.g.,  in  the  case  of 
people  bumped  from  flights),  and  that 
collecting  it  would  unduly  slow  down 
the  airline  ticketing  and  information 
gathering  processes. 

Carnival  said  that  many  passengers  do 
not  have  passports  available  when 
booking  a  trip  or  may  not  have  yet 
obtained  a  passport.  Carnival  estimated 
that  collecting  the  information  in  the 
proposed  rule  at  time  of  check-in  would 
increase  its  current  check-in  time  of  4 
minutes  per  passenger  by  25  percent,  or 
60  seconds,  to  5  minutes.  Carnival  said 
that  its  associated  check-in  personnel 
costs  would  increase  by  a  like 
percentage  and  that  Carnival  could  not 
sustain  such  an  increase  in  its  low-fare 
international  operations. 

North  Americem  said  that  charter 
airlines  doing  business  with  tour 
operators  are  aware  that  a  travel  agent 
selling  a  ticket  for  a  tour  operator  will 
likely  refuse  to  reveal  information  about 
the  passenger  for  fear  that  the  tour 
operator  will  try  to  sell  direct  to  the 
passenger  in  the  future.  North  American 
said  that  the  result  of  this  dynamic,  in 
the  case  of  a  disaster,  is  that  notification 
can  take  longer,  because  the  travel 
agency  that  has  the  passenger 
information  may  be  closed  for  the 
evening  or  weekend. 

North  American  said  that  the  best  way 
across  all  types  of  air  carriers  to  collect 
information  would  be  along  the  lines  of 
the  Pan  Am  103  family  suggestion  (i.e., 
perforated  stub  on  the  boarding  card 
that  could  be  torn  off  upon  boarding  the 
flight  and  kept  by  the  airline).  However, 
North  American  noted  that  this  process 
would  be  cumbersome  and  require  more 
time  than  the  40  seconds  per  passenger 
at  check-in  found  in  the  NPRM.  (North 
American  estimated  at  least  a  minute  in 
check-in  processing,  in  addition  to  any 
time  earlier  that  passengers  needed  to 
check  in.) 

North  American  said  that  all  the  extra 
boarding  time  needed  to  implement  a 
passenger  manifest  information 
requirement  would  eat  into  aircraft 
utilization,  and  noted  that  while  DOT 
had  in  the  NPRM  calculated  the  costs, 
in  terms  of  manpower,  for  a  passenger 
manifest  system,  the  greatest  cost,  that 
of  tying  up  an  expensive  asset  like  a  $60 
million  Boeing  757  jet  due  to  the  extra 
time  involved  to  collect  passenger 
manifest  information,  had  been  ignorsd. 


North  American  said  that  charter  air 
carriers  were  very  concerned  about  a 
possible  perception  by  passengers  that 
manual  collection  of  passenger  manifest 
information  (that  is,  non-CRS  collection 
of  this  information)  by  a  carrier  could 
somehow  indicate  that  such  a  carrier 
was  unsafe.  To  allay  such  unfounded 
fears  on  the  part  of  the  public.  North 
American  said  that  only  bare  bones 
absolute  minimum  essential  information 
should  be  gathered  and  that  passenger 
manifest  information  requirements 
should  be  widely  publicized  so  that  it 
would  not  appear  that  one  class  of  air 
carrier  was  being  singled  out  over  any 
other. 

Both  North  American  and  Carnival 
suggested  that  implementation  of  a 
passenger  manifest  information 
requirement  should  be  delayed  or 
precluded  based  on  the  fact  that  they  are 
not  large  air  carriers.  North  American 
suggested  delaying  implementation  of  a 
passenger  manifest  information 
requirement  for  an  airline  flying  10  or 
fewer  large  aircraft,  regardless  of  the 
airline's  revenues.  Carnival  said  that 
DOT  should  consider  entirely 
exempting  smaller  carriers,  which  it 
defined  as  those  transporting  less  than 
250,000  international  passengers 
annually,  from  the  proposed 
requirements.  Carnival  said  that,  at  the 
very  least,  such  smaller  carriers  should 
be  given  an  implementation  date  of  not 
less  than  one  year  later  than  the 
effective  date  of  any  final  rule. 

North  American  also  said  that  the 
phrase  "best  efforts"  should  be  defined 
in  advance  of  a  final  rule  because  of  the 
enforcement  penalties  contemplated  in 
the  NPRM  (i.e.,  airlines  must  exercise 
best  efforts  to  get  emergency  contact 
information);  that  it  makes  sense  to  keep 
passenger  manifest  information  for  24 
hours  after  a  covered  flight,  but  not  if 
the  flight  was  canceled  or  if  boarded 
passengers  are  deplaned  without 
incident;  that  providing  data  within  one 
hour  to  the  Department  of  State  is 
simply  not  practical  in  the  event  of  an 
aviation  disaster  aboard  a  small  carrier, 
particularly  if  the  disaster  happened 
during  a  holiday  or  off  hours;  that  small 
carriers  should  not  be  required  to 
provide  a  24-hour  phone  number  to  the 
DOT,  only  a  phone  number  that  is 
operative  when  the  carrier  has  aircraft 
airborne;  that  DOT  should  provide  a  list 
of  the  foreign  countries  exempted  under 
any  passenger  manifest  information 
requirement;  and  that  the  final  rule 
should  be  drafted  to  state  clearly  that 
none  of  the  passenger  manifest 
information  cc^lected  by  airlines  should 
be  provided  to  any  government  agency 
except  in  the  case  of  a  disaster. 
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Finally,  North  American  said  that  it 
would  be  wise  for  telephone  companies 
to  have  a  standby  800  number  assigned 
to  each  airline  that  could  be  activated 
instantly  in  the  case  of  an  air  disaster. 
North  American  also  said  that  changes 
to  the  law  were  needed  to  require 
telephone  companies  to  waive  the 
privacy  of  unlisted  phone  numbers  in 
the  case  of  an  airline  or  government 
agency  trying  to  locate  next-of-kin  in  the 
aftermath  of  an  aviation  disaster. 

Gran-Aire,  an  individual  air  carrier, 
and  the  National  Air  Transportation 
Association  (NATA),  a  trade  association, 
nied  comments  regarding  the  proposed 
rule  and  Part  135  on-demand  air  charter 
operators  (Part  135  operators).  Both  said 
that  the  proposed  rule  should  not  apply 
to  Part  135  operators. 

NATA  mamtained  that  there  was  no 
justification  in  the  NPRM  for  including 
Part  135  operators,  that  the  Preliminary 
Regulatory  Evaluation  that  accompanied 
the  NPRM  had  not  included  the  costs  of 
Part  135  operators,  and  that  such 
operators  had  been  excluded  from 
DOT'S  ANPRM.  NATA  urged  DOT  to 
reconsider  the  negative  effects  of 
including  nearly  3,000  Part  135 
operators,  who  typically  carry  less  than 
9  passengers  per  flight  and  use  turbine- 
powered  aircraft  that  are  less  likely  to  be 
involved  in  fatal  accidents.  NATA  said 
that  Part  135  operators  know  their 
passengers,  who  must  arrange  travel 
privately  (Part  135  operators  do  not 
publish  schedules).  NATA  said  that  Part 
135  operators  already  have  notification 
and  reporting  mechanisms  in  place  in 
the  unlikely  event  of  an  accident  or 
incident  with  the  aircraft  or  passengers, 
and  that  compliance  with  the  proposed 
rule  would  do  nothing  to  enhance  these 
mechanisms.  NATA  stated  that  Part  135 
operators  currently  are  exempt  from  the 
need  to  have  DOT  economic  authority 
and  asserted  that  imposing  passenger 
manifest  requirements  on  them  would 
fly  in  the  face  of  sound  rulemaking. 

Regarding  the  specifics  of  the 
proposed  rule,  NATA  said  that  forcing 
a  Part  135  operator  to  ask  a  business 
traveler  to  give  the  name  of  an 
emergency  contact  at  the  beginning  of  a 
Part  135  flight  (perhaps  to  the  person 
who  would  eventually  pilot  the  flight) 
would  create  an  extremely 
uncomfortable  situation;  requiring  air 
carriers  to  make  and  keep  records  of 
those  passengers  unwilling  to  list  an 
emergency  contact  was  unnecessary, 
especially  because  Part  135  operators 
know  their  customers;  soliciting  date  of 
biith  would  be  just  another  reporting 
burden  and  invasion  of  privacy  that 
would  serve  no  purpose  in  aiding 
notifying  families  of  passengers  in  the 
event  of  a  disaster  on  a  Part  135  flight; 


and  requiring  Part  135  operators  to 
provide  the  U.S.  State  Department  with 
a  list  of  passengers  within  one  hour  of 
an  aviation  disaster  would  be 
impractical  and  unattainable  since 
when  an  accident  occurs  on  a  Part  135 
on-demand  air  charter  flight,  all  carrier 
resources  are  usually  needed  for  urgent 
lifesaving  measures. 

Finally,  NATA  said  that  none  of  the 
four  ways  to  ameliorate  the  costs  and 
potential  burdens  of  the  proposed  rule 
on  small  air  carriers  that  are  listed  in  the 
NPRM  apply  to  small,  Part  135 
operators;  that  filing  a  MOU  with  the 
IDepartment  of  State  amounted  to  asking 
carriers  to  comply  with  the 
requirements  of  the  proposed  rule,  but 
through  a  different  U.S.  Government 
agency;  and  that  extending  the  effective 
date  for  compliance  of  Part  135 
operators  with  a  final  rule  was  the  only 
means  by  which  DOT  suggested 
addressing  the  huge  costs  on  small 
operators. 

The  Air  Line  Pilots  Association 
(ALP A),  representing  44,000  pilots  who 
fly  for  37  U.S.  airUnes,  said  that  it  had 
reviewed  the  NPRM  and  concurred  with 
it  as  written. 

The  American  Society  of  Travel 
Agents  (ASTA),  representing  about 
16,000  U.S.  agency  locations  and 
members  in  about  168  foreign  countries, 
and  American  Express  Travel  Related 
Services  Company  (American  Express), 
one  of  the  largest  U.S.  travel  agencies 
also  with  hundreds  of  travel  locations 
outside  the  United  States,  favored  DOT 
imposing  a  single  system  for  collecting 
passenger  manifest  information  that 
would  rely  on  a  form  for  such 
information  being  made  available  at  the 
gate  araas  of  airports.  A  passenger 
would  fill  out  a  form  as  he  or  she  waited 
for  a  flight,  airlines  would  collect  the 
forms,  and  gate  attendants  (who, 
according  to  ASTA,  are  typically 
engaged,  anyway,  in  compiling  ticket 
coupons  and  boarding  passes)  would 
put  them  into  an  envelope  labeled  with 
the  flight  number  and  turn  the  envelope 
into  a  central  airport  depository.  ASTA 
said  that  in  the  event  of  a  disaster,  the 
envelope  for  the  flight  could  be  quickly 
•etrievad  and  the  needed  information 
copied  and  supplied  to  the  U.S. 
Government.  Passages,  a  travel  agency 
based  in  Los  Angeles,  said  that  given  the 
rarity  of  air  crashes  it  appeared  to  be  a 
waste  of  time  and  computer  space  to 
collect  the  additional  passenger 
manifest  information  for  every  flight. 

ASTA  and  American  Express  said  that 
employing  a  single  system:  was  the  only 
way  to  assure  that  the  passenger 
manifest  information  collected  would  be 
complete  and  would  match  the  actual 
persons  on  a  flight  (American  Express 


noted  that  a  travel  agent  has  no  way  of 
knowing  if  a  passenger  that  it  books 
actually  boards  a  fli^t  since  passengers 
routinely  change  travel  plans  at  the  last 
minute  directly  with  the  carrier);  would 
avoid  the  need  to  reprogram  computers 
or  establish  hundreds  of  varying  and 
confusing  procedures  to  collect, 
centralize  and  reproduce  the  few  pieces 
of  passenger  manifest  information; 
would  avoid  the  alternative  of  dozens  of 
different  airline  systems,  many  of  them 
requiring  some  degree  of  involvement 
from  travel  agencies,  and  resultant 
chaos;  would  result  in  one,  simple  rule 
that  the  public  could  easily  understand; 
and  would  make  enforcement  easier. 
ASTA  said  that  if,  alternatively,  there 
was  an  attempt  to  gather  the  information 
using  airline  CRSs,  some  passengers 
could  not  provide  it  because  they  would 
not  have  their  passports  with  them,  or 
would  not  yet  have  obtained  passports. 
ASTA  said  it  believed  that  if  passengers 
had  to  be  asked  to  provide  passenger 
manifest  information  at  airport  check-in, 
some  would  object  on  privacy  grounds 
and  that  conflict,  confusion  and  delay  at 
the  gate  area  would  result. 

Passages  said  that  the  assumption  of 
45  to  60  seconds  to  collect  the 
additional  passenger  information  in 
EXDT's  NHIM  was  in  error.  Passages  said 
about  70  percent  of  its  reservations  were 
made  by  secretaries  of  businessmen  who 
call  back  several  times  because  they  lack 
complete  information  and  their  bosses 
are  "on  the  fly"  and  unavailable,  and 
said  these  secretaries  would  have  no 
idea  of  the  particulars  requested  in  the 
proposed  rule.  Passages  anticipated  also 
that  requests  for  the  additional 
passenger  manifest  information  in  the 
NPRM  would  be  met  with  the  response, 
"none  of  your  business."  ASTA  said 
that  40  seconds  was  a  gross 
underestimate  of  the  average  time  that 
would  be  required  to  solicit,  explain, 
answer  questions  about,  and  collect  the 
additional  passenger  manifest 
information  in  the  NPRM.  American 
Express  gave  a  figure  of  $1  million 
annually  as  the  cost  of  the  proposed  rule 
for  its  U.S.  locations  alone,  and  said  that 
this  was  an  unacceptably  large  amount 
given  the  erosion  in  travel  agent  margins 
that  have  occurred  since  imposition  of 
airlines  commission  cap  in  1995. 
American  Express  said  that  it  was  safe 
to  assume  that  if  airlines  were  allowed 
to  shift  the  burden  of  collecting  the 
mandated  passenger  manifest 
information  to  travel  agents,  they  would 
not  offer  to  cover  the  additional  travel 
agent  costs.  Regarding  travel  agent 
wages.  Passages  said  its  principals  earn 
$28,000  per  year  and  ASTA  mentioned, 
as  a  source  for  such  data,  the  results  of 
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a  survey  of  travel  agency  compensation 
that  appears  annually  in  Travel 
Counselor  magazine,  a  publication  of 
the  Institute  of  Certified  Travel  Agents. 

The  American  Association  of  Families 
of  KAL  007  Victims  supported  the 
proposed  rule  with  two  further 
explanations.  First,  it  said  that  in  the 
face  of  world  wide  deregulation  and 
privatization  of  the  air  carrier  industry, 
uniform  standards  on  information 
gathering  should  be  developed  either  by 
EXDT  or  by  the  air  carrier  associations. 
Second,  it  said  that  information 
gathering  enforcement  provisions  that 
would  apply  to  air  carriers  that  did  not 
adhere  to  the  standards,  rules  and 
regulations  of  the  national  or 
international  air  carrier  trade 
associations  should  be  included  in  a 
Hnal  rule. 

Richard  P.  Kessler,  whose  wife. 
Kathleen,  died  on  Valujet  Flight  592  on 
May  11. 1996,  supported  the  proposed 
rule  and  said  that  it  should  be 
implemented  for  the  good  of  the  flying, 
public  and  their  families.  He  said  that 
his  understandings  were  that  passenger 
memifest  information  was  needed  by  the 
Department  of  State  since  it  was  to 
become  the  official  point  of  contact  for 
families  in  the  aftermath  of  an  aviation 
disaster  that  occurred  outside  the 
United  States,  and  for  aviation  security, 
national  security,  and  border  control 
purposes.  He  noted  that  while  section 
204  of  P.L.  101-604  required  the 
Department  of  State  to  "directly  and 
promptly  notify  families  of  victims  of 
aviation  disasters  *   •  *  including 
timely  written  notice"  and  tasked  the 
Secretary  of  State  with  this 
responsibihty,  families  of  victims  of  the 
December  1995  American  Airlines' 
crash  outside  of  Cali,  Colombia,  were 
forced  to  make  first  contact  with  the 
Department  of  State.  Mr.  Kessler  said  he 
found  economic  arguments  in 
opposition  to  the  proposed  rule  to  be 
incredible  and  asked  how  one  could 
place  a  dollar  figure  on  the  proposed 
rule. 

Ms.  Brenda  Sheer  stated  that  in  light 
of  the  experience  following  past 
aviation  disasters,  it  was  of  ^e  utmost 
importance  that  airlines  collect  basic 
information  on  all  passengers.  She 
proposed  that  airlines  distribute 
information  cards  to  all  passengers  at 
the  time  of  check-in  (parents  and 
guardians  would  be  responsible  for 
filling  out  cards  for  children  under  13 
years  of  age)  that  would  request  full 
name;  passport  number  and  issuing 
country  code,  if  a  passport  is  required 
for  travel;  either  drivers  license  number 
or  social  security  number;  and 
emergency  contact  number  of  a  person 
or  entity.  She  said  that  the  cards  would 


be  collected  by  airlines  at  the  time  of 
boarding  and  the  agent  collecting  them 
would  be  responsible  for  verifying  the 
name  on  the  card  using  a  passenger's 
picture  identification.  She  noted  that 
this  verification  procedure  would 
prevent  any  passengers  attempting  to  fly 
under  transferred  tickets  or  false  names 
from  boarding  the  flight.  She  said  the 
cards  would  be  put  into  a  box  and  kept 
confidential  for  24  hours  unless  an 
aviation  disaster  ocaured.  Ms.  Sheer 
said  the  benefit  of  such  a  plan  for 
passengers  was  that  they  could  feel 
secure  that  their  families  and  loved  ones 
would  not  have  to  experience  additional 
suffering  in  the  event  of  a  disaster;  the 
benefits  of  such  a  plan  for  airlines  were 
that  additional  staff  would  not  be 
needed  and  additional  training  would 
not  be  required  to  implement  it.  Ms. 
Sheer  said  that  passengers  would  need 
to  have  their  information  cards  filled 
out  and  identification  ready  at  the  time 
of  boarding,  and  that  passenger  and 
airline  efforts  would  have  to  be 
coordinated,  in  order  for  the  plan  to 
succeed. 

Ms.  Liana  Ycikson  supported 
collecting  passenger  manifest 
information  consisting  of  full  name, 
date  of  birth,  address,  and  emergency' 
contact  telephone  number.  She  said 
there  needed  to  be  an  efficient  way  to 
contact  family  members  of  the  victims 
of  an  aviation  disaster  before  their 
names  were  announced  by  the  media. 
She  suggested  not  affiliating  the 
collection  of  passenger  manifest 
information  with  the  U.S.  Customs 
Service  because  some  people  are 
uncomfortable  dealing  with  the  U.S. 
Customs  Service.  She  suggested  that 
passenger  manifest  information  be  kept 
as  part  of  frequent  flyer  information  and 
a  passenger's  frequent  flyer  number  be 
printed  on  boarding  passes  (the  pulled 
boarding  passes  from  a  flight  could  then 
serve  as  a  record  of  who  boarded  the 
flight).  Alternatively,  she  suggested  that 
an  automated  flight  activation  system — 
a  system  for  flights  designed  to  work  in 
a  fashion  similar  to  automated  credit 
card  activation  systems — could  be  set 
up  to  collect  passenger  manifest 
information.  She  envisioned  that  under 
such  a  system,  each  flight  would  have 
a  unique  number  attached  to  it.  A 
passenger  would  have  to  call  a  toll-free 
telephone  number  prior  to  the  flight 
and,  in  response  to  electronic  voice 
prompts,  give  passenger  manifest 
information  in  order  to  "activate" 
himself  for  the  flight.  To  safeguard  the 
personal  nature  of  the  passenger 
manifest  information.  Ms.  Ycikson  said 
that  only  a  check  mark  should  show  up 
on  airlines'  information  screens  to 


indicate  those  passengers  that  had 
provided  the  necessary  information:  that 
is.  the  information  itself  should  not 
appear. 

Caytano  Alfonso.  Norma  Ramos,  and 
Victoria  Mendizabel  filed  comments  as 
a  group.  They  said  that  air  carriers  were 
in  the  best  position  to  meet  the  goals 
and  objectives  of  the  NPRM  and  should 
be  responsible  for  collecting  passenger 
manifest  information.  Because  of  their 
concerns  about  the  invasion  of 
individual  passenger  privacy,  however, 
they  said  that  passenger  manifest 
information  should  be  used  only  in  the 
event  of  an  aviation  disaster  and  that  in 
no  instance  should  it  be  kept  for  more 
than  24  hours  or  to  create  an  ongoing 
data  base.  They  said  that  the  basis  for 
their  concerns  about  personal  privac)' 
was  the  fact  that  regulations  for 
passenger  manifest  information  fall 
under  49  CFR  449  (Security),  and  that 
elsewhere  in  49  CFR  449  provision  is 
made  for  the  sharing  of  information 
among  10  separate  intelligence  units  of 
the  U.S.  Government.  DOT.  and  the 
FAA.  They  believed  that  U.S.  air 
carriers  as  well  as  foreign  air  carriers 
should  be  equally  burdened  and  be 
responsible  for  collecting  passenger 
manifest  information  from  all 
passengers.  Finally,  they  said  that  DOB 
should  not  be  substituted  for  passport 
number  and  should  not  be  required  as 
an  additional  data  element  because  EXDB 
can  be  obtained  from  the  Department  of 
State  through  passport-number-accessed 
records,  and  air  carriers  should  not  be 
further  burdened  by  having  to  collect 
both  types  of  information. 

Four  students  from  Florida 
International  University  (My  Trinh. 
Chau  Trinh,  Walter  Hernandez,  and 
Joanne  Flores),  who  are  frequent  air 
travelers,  said  that  they  submitted 
comments  because  of  their  concerns  that 
the  proposed  rule  would  potentially 
raise  airline  ticket  prices  substantially 
and  cause  passenger  delays.  They  said 
that  passengers  should  not  have  to  be  at 
the  airport  hours  before  they  depart  to 
stand  in  lines  to  provide  passenger 
manifest  information  and  thus  delay 
vacations  and  business  trips,  and  that 
the  costs  of  the  proposed  rule 
outweighed  its  benefits.  They  said  that 
airlines  should  be  required  to  collect 
only  passenger  name  and  passport 
number,  and  should  be  held  responsible 
for  quickly  compiling  a  list  of 
passengers  in  the  aftermath  of  aviation 
disaster  so  that  they  could  respond  to 
families  that  "called-in"  to  the  airline. 
They  stated  that  they  did  not  believe 
that  airlines  should  be  held  responsible 
for  "calling-out"  to  a  person  listed  on  an 
emergency  contact  form.  They  believed 
that  if  the  proposed  rule  were 
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implemented,  the  U.S.  Federal  Aviation 
Administration  would  need  to  assist 
airports  through  increased  expenditures 
from  the  Airport  Improvement  Program 
(AIP)  to  accommodate  the  increased 
passenger  congestion  at  airports  that 
would  result.  They  pointed  out  that  the 
additional  time  of  40  seconds  per 
passenger  at  check-in  that  is  postulated 
in  the  proposed  rule  to  provide 
passenger  manifest  information  does  not 
take  into  accoimt  delays  for  passengers 
that  need  extra  assistance,  such  as 
disabled  passengers,  small  children 
flying  alone,  passengers  who  need 
language  translation  services,  and  pets 
traveling  unaccompanied  by  a 
passenger. 

The  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS),  pointed  out  that  DOT's  proposed 
rule  imposed  one  passenger  data 
collection  standard  on  U.S.  carriers 
(collection/solicitation  of  information 
from  all  passengers),  and  another 
passenger  data  collection  standard  on 
foreign  carriers  (collection/solicitation 
of  information  from  U.S.  citizens).  INS 
noted  that  nonimmigrant  aliens  were 
excluded  completely  frvm  information 
collection  imder  this  approach.  INS 
proposed,  instead,  that  a  single 
standard,  based  on  the  Advance 
Passenger  Information  System  (APIS), 
be  established  for  satisfying  Pub.  L. 
101-604  passenger  manifest 
reouirements.  INS  noted  that  were  this 
to  be  done,  the  U.S.  Department  of  State 
could  access  within  seconds  passenger 
manifest  information  for  passengers  on 
a  flight  to  or  from  the  United  States  that 
ended  in  disaster. 

As  part  of  this  approach,  INS 
proposed  that  both  U.S.  and  foreign  air 
carriers  be  required  to  collect  basic 
information  for  all  passengers  consisting 
of:  (1)  full  name,  (2)  passport  number 
and  issuing  country  code  (if  a  passport 
is  required  for  travel),  (3)  date  of  birth, 
and  (4)  gender.  INS  noted  that  the 
additional  required  data  elements 
would  further  enable  the  law 
enforcement  and  intelligence 
communities  to  perform  database 
checks  in  support  of  any  investigation 
in  the  event  of  an  aviation  disaster. 
Regarding  optional  emergency  contact 
information,  INS  proposed  that  the 
optional  emergency  contact  information 
be  limited  to  a  U.S.-located  emergency 
contact  in  order  to  conform  with  the 
preexisting  INS  requirement  to  collect 
the  U.S.  destination  address  for 
nonimmigrant  aliens  at  entry. 

INS  noted  that:  the  APIS  system 
provides  enforcement,  facilitation,  and 
automation  benefits  to  the  Federal 
Govemmoit,  the  air  carriers  and 
traveling  public:  the  Federal  Inspection 


System  (FIS)  had  since  1990  been 
actively  utilizing  APIS,  a  subsystem  of 
the  mainframe-based  Interagency  Border 
Inspection  System  (IBIS);  APIS  had  been 
designed  to  support  the  overlapping 
information  requirements  of  over  twenty 
government  agencies;  and  stand-alone, 
PC-based  software  (PCAPIS)  was 
available  so  that  less-automated  air 
carriers  could  participate  in  APIS.  INS 
said,  furthermore,  it  foresaw  that  future 
developments  in  automating  arrival  and 
departure  data  collection  at  U.S.  ports- 
of-entry  would  involve  electronic 
transmittal  of  manifest  information 
processed  through  APIS.  INS  pointed 
out  that  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRAIRA)  tasked  INS  with 
undertaking  a  study  and  developing  a 
plan  for  further  automating  arrival  and 
departure  data  collection  at  U.S.  ports- 
of-entry  and  with  developing  an 
automated  entry-exit  control  system. 

Associations  of  foreign  air  carriers, 
individual  foreign  air  carriers,  and 
foreign  countries  filed  comments  in 
which  they  objected  to  the  United  States 
imposing  a  passenger  manifest 
requirement  on  foreign  air  carriers. 
Commanters  included  the  International 
Air  Transport  Association  (LATA);  the 
Arab  Air  Carriers  Organization  (AACO); 
the  Orient  Airlines  Association  (OAA); 
Air  Canada;  Aerolineas  Argentines; 
Qantas  Airways;  Scandinavian  Airlines 
System;  All  Nippon  Airways;  Air  New 
Zealand;  Varig;  Lauda  Air;  British 
Airways:  Turkish  Airlines;  Swiss  Air; 
Lufthansa;  Japan  Airlines;  Cathay 
Pacific  Airways;  Laker  Airways;  Air 
Pacific;  the  Embassy  of  Belgiiun;  a 
combined  comment  from  the  Embassies 
of  Austria,  Belgium,  Denmark,  Finland, 
France,  Germany,  Greece,  Iceland, 
Ireland,  Italy,  Japan,  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  United  Kingdom 
and  the  European  Commission;  and  the 
Embassy  of  the  United  Kingdom 
(Britannic  Majesty's).  In  general,  these 
commenters  shared  similar  views  and, 
therefore,  to  prevent  duplication,  we 
have  summarized  the  foreign  comments 
as  a  whole. 

The  foreign  commenters  said  that 
foreign  airlines  have  demonstrated 
historically  their  concern  regarding 
notification  by  constantly  updating  and 
strengthening  their  own  internal 
emergency  response  guidelines,  that  the 
proposed  rule  was  not  achievable,  and 
that  it  would  disrupt  and  delay  airport 
operations  worldwide.  They  said  that 
passenger  manifest  requirements  of  any 
sort  must  be  negotiated  directly  with 
foreign  governments  bilaterally  or 
through  ICAO  and  noted  that  section 
201  of  the  Aviation  Security 


Improvement  Act  of  1990  directed  the 
Secretary  of  State  to  make  improved 
availabiUty  of  passenger  manifest 
information  a  principal  objective  of 
bilateral  and  multilateral  negotiations 
with  foreion  governments  and  ICAO. 

They  said,  in  particular,  that  the 
proposed  rule  raised  major  issues  with 
respect  to  inappropriate  unilateral 
regulatory  action  on  the  part  of  the 
United  States  because  it:  (1)  Mandated 
a  legally  enforceable  obligation, 
collection  of  manifest  data,  be  imposed 
on  airlines  at  points  outside  the  United 
States;  (2)  mandated  that  carriers  (of  any 
flag)  refuse  boarding  to  passengers  of 
certain  nationalities  who  refuse  to 
provide  certain  information  at  points 
outside  the  United  States;  (3)  obligated 
carriers  (of  any  flag)  to  transmit  and 
disclose  to  U.S.  authorities  data  held 
outside  the  United  States;  (4)  mandated 
that  carriers  (of  any  flag)  be  able  to 
produce  a  passenger  manifest  on 
demand  by  U.S.  authorities  at  points 
outside  tha  United  States;  (5)  would 
impose  civil  and  criminal  penalties  on 
carriere  of  any  flag,  whose  conduct  at 
points  outside  the  United  States  failed 
to  comply  with  U.S.  law;  and  (6)  would 
prohibit  carriere  from  providing  data 
collected  under  the  U.S.  mandate  to 
anyone  other  than  U.S.  authorities, 
including  the  government  of  the  country 
where  a  flight  originates,  without 
consent  by  DOT. 

They  said  that  the  prohibition  on 
supplying  collected  passenger  manifest 
information  to  anyone  other  than  the 
U.S.  Government  in  the  aftermath  of  an 
aviation  disaster  is  contrary  to  certain 
provisions  of  ICAO  Annex  17— Aviation 
Security  (RP  9.14  and  the  introductory 
paragraph  of  Standard  9.1),  which  call 
on  States  to  cooperate  with  local 
authorities.  They  also  said  that  the 
European  Union  Common  Data  Privacy 
Directive  of  24  October  1995,  which  is 
to  be  adopted  and  implemented  in  EU 
Member  States'  national  legislation  by 
October  1998,  provides: 

The  Member  States  shall  provide  that  the 
transfer  to  a  3rd  country  of  p>ersonal  data 
which  is  undergoing  processing  or  are 
intended  for  processing  after  transfer  may 
take  place  only  if,  without  prisjudice  or 
compliance  with  the  national  provision 
adopted  pursuant  to  the  other  provisions  of 
this  Directive,  the  3rd  country  in  question 
ensures  an  adequate  level  of  protection. 
[Article  25] 

They  said  that  the  United  States  is 
likely  to  be  included  on  the  EU's  list  of 
countries  without  adequate  levels  of 
protection,  and,  therefore,  transfer  of 
data  to  the  U.S.  would  violate  the  EU's 
Common  Privacy  Directive.  In  addition, 
they  said  that  the  proposed  rule  was 
inconsistent  with  the  U.S.-Austria  Air 


carrier  to  r 
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Services  Agreement,  Article  5,  which 
provides  that  the  law  of  each  country 
shall  be  applied  to  aircraft  of  either 
coxintry  when  in  that  country's  territory; 
contrary  to  the  U.S.-Turkey  bilateral 
agreement;  potentially  conflicted  with 
the  German  Data  Protection  Act 
(Bundesdatenschutzgesetz — ^BDSG); 
would  conflict  with  the  laws  of 
Denmaric,  Norway,  and  Sweden,  which 
would  prohibit  furnishing  collected 
information  to  the  U.S.  Government; 
conflicted  wdth  U.K.  law,  which 
prohibits  the  different  treatment  of  U.S. 
citizens  from  other  nationalities; 
conflicts  with  the  Constitution  of  Japan, 
which  guarantees  the  right  of  privacy 
and  protects  from  mandatory  disclosure 
exactly  the  type  of  personal  information 
that  would  be  collected  under  the 
proposed  rule;  conflicts  with  Article  21 
of  the  Swiss  Criminal  Code,  which 
would  prohibit  any  carrier  (Swiss  or 
other)  from  complying  with  any 
manifest  rules  that  might  be  adopted 
with  respect  to  flights  whose  last  point 
of  departure  to  the  United  States  is 
Switzerland;  and  ignores  the  fact  that 
foreign  laws  apply  to  foreign  carriers  in 
the  event  of  an  aviation  catastrophe  (i.e., 
foreign  laws  may  not  authorize  a  foreign 
carrier  to  release  any  information  on  its 
passengers  until  it  has  coordinated  with 
the  regulatory  bodies  of  its  own  coimtry 
or  of  those  in  whose  territory  the  event 
has  occurred).  They  said  that  if  victims' 
families  are  unable  to  get  accurate  and 
prompt  information  because  of  the 
vagaries  of  the  proposed  rule's 
application,  families  will  be 
disappointed,  and  carriers  and  the  U.S. 
authorities  will  be  subject  to  renewed 
criticism. 

The  commenters  said  that  compliance 
with  a  passenger  manifest  information 
requirement  would  have  the  following 
negative  impacts:  measurable  delays  for 
the  traveling  public;  a  loss  of  confidence 
in  the  safety  of  international  civil 
aviation  precipitated  by  collecting  next 
of  kin  information  from  passengers  as 
they  boarded  their  flight;  slower 
passenger  processing  times  at 
reservaticm  and  check-in;  higher  levels 
of  congestion  at  already  overtaxed 
airport  terminals  (where  additional 
check-in  desks  are  needed  and  space  is 
available,  they  will  be  created,  but 
where  space  is  not  available,  airport 
operators  will  be  forced  to  seek  ways  to 
expand  terminal  capacity  to  deal  with 
the  increased  congestion);  and  diversion 
of  check-in  agents'  attention  away  from 
security  concerns  due  to  additional 
demands  to  collect  passenger  manifest 
information.  They  said,  in  particular, 
that  the  proposed  rule  was  incompatible 
with  through  check-in  procedures 


worldwide  (e.g.,  because  the  present 
system  at  many  of  the  locations  where 
the  passenger  will  initially  board  an 
aircraft  do  not  have  the  data  fields 
necessary  for  emergency  contact  parties 
and  telephone  numbers). 

The  foreign  commenters  said  that  they 
objected  to  any  effort  to  expand  the 
proposed  rule  beyond  DOT  and  the 
Department  of  State  to  suit  the  purposes 
of  other,  non-associated  programs  such 
as  the  Advance  Passenger  Information 
System  (APIS)  of  the  U.S.  Customs 
Service. 

They  also  said  that  the  proposed  rule 
contravenes  several  Standards 
contained  within  Annex  9 — Facilitation 
of  the  Chicago  Convention:  (1)  Standard 
2.1 — Governmental  regulations  and 
procedures  applicable  to  the  clearance 
of  aircraft  shall  be  no  less  favorable  than 
those  applied  to  other  forms  of 
transportation;  (2)  Standard  2.6 — 
Contracting  States  shall  not  normally 
require  the  presentation  of  a  Passenger 
Manifest,  but  when  this  type  of 
information  is  required  it  may  also  be 
provided  in  an  alternative  and 
acceptable  manner  (LATA  said  that  if  the 
type  of  information  referred  to  in  2.6  is 
required,  it  should  be  limited  to  the 
items  shown  in  the  format  of  a 
Passenger  Manifest  set  forth  in 
Appendix  2,  which  limits  Passenger 
Manifests  to  specific  flight  information: 
Operator,  Marks  of  Nationality,  Flight 
Number,  Date  of  Flight,  Point  of 
Embarkation  and  Disembarkation,  and 
to  the  Surname  and  Initials  of 
individual  passengers);  and  (3)  Standard 
3.1 — Regulations  and  procedures 
applied  to  persons  traveling  by  air  shall 
be  no  less  favorable  than  those  applied 
to  persons  traveling  by  other  means  of 
transport.  LATA  said  that  it  has  no 
records  that  the  United  States  has  filed 
differences  to  Standards  2.1,  2.6,  and 
3.1. 

The  foreign  commenters  said  they 
anticipated  that  legal  actions  (individual 
or  group)  would  be  brought  against 
carriers  by  passengers  who  had  been 
denied  boarding  for  refusing  to  allow 
mandated  information  to  be  collected 
and  that  defending  against  such  suits 
would  be  time  consuming  and 
unnecessarily  burdensome  on  the 
aviation  industry.  They  said  that  DOT 
should  indemnify  airlines  that  are  found 
liable  for  damages  to  a  pmssenger  that 
has  been  queried  and/ or  denied 
boarding  in  accordance  with  any 
Passenger  Manifest  Information  final 
rule. 

They  offered  several  points  as  just- 
cause  to  delete  the  requirement  in  the 
proposed  rule  that  airlines  deny 
boarding  to  a  passenger  who  refuses  to 
provide  full  name  and  passport  number 


and  country  of  issue:  (1)  The  Data 
Protection  laws  of  many  States,  while 
not  expressly  prohibiting  collection  or 
transmission  of  personal  data,  offer  the 
individual  the  right  to  control  how  the 
data  can  or  will  be  used;  (2)  airline 
tickets  represent  a  contract  between  the 
traveler  and  the  transportation  provider 
that  guarantees  carriage,  provided  the 
traveler  complies  with  the  rules  and 
regulations  of  the  carrier  as  filed  in  its 
tariff  documents  and.  thus,  denial  of 
boarding  due  to  the  passenger's  refusal 
to  comply  with  a  law  not  recognized  in 
the  country  of  boarding  cannot  be 
justified,  and  would  likely  result  in 
breach  of  contract  lawsuits;  (3)  many 
airlines  believe  that  a  traveler's  decision 
to  allow  personal  data  and  emergency 
data  to  be  collected  and  forwarded  to 
any  government  agency  is  a  personal 
choice  made  after  a  careful 
consideration  of  the  potential  impact  on 
self  and  family  and  thus,  instead  of 
coercing  compliance  through  threats  of 
denial  of  boarding,  the  proposed  rule 
should,  instead,  focus  on  methods  to 
encourage  systems  by  which  passengers 
can  voluntarily  submit  data  prior  to 
boarding  any  international  flight, 
regardless  of  origin  or  destination;  and 
(4)  the  rule,  if  implemented  as  currently 
drafted,  would  have  significant 
operational  impact  on  both  airline  and 
the  traveling  public,  due  to  other  related 
requirements  imposed  under  ICAO 
Annex  17 — Security  (any  individuals 
denied  boarding  would  require  that  any 
baggage  checked  by  that  individual  be 
removed  from  the  aircraft.as  well,  and 
doing  so  would  involve  significant  flight 
delays  since  most  baggage  on 
international  flights  is  placed  in 
containers  and  loaded  well  before  the 
passenger  boarding  process 
commences). 

The  commenters  were  critical  of  the 
fact  that  a  description  of  the 
Memorandum  of  Understanding  (MOU) 
that  was  mentioned  in  the  NPRM  was 
not  included  as  part  of  the  NPRM,  and 
said  also  that  non-U. S.  air  carriers  did 
not  participate  in  the  Working  Group 
that  developed  the  MOU.  They  said  that 
specific  MOU  language  was  needed  so 
that  it  could  be  evaluated. 

They  said  that  it  was  in  recognition  of 
the  difficulties  of  implementing  a 
passenger  manifest  requirement  that 
Congress  decided  in  section  704  of  the 
Aviation  Disaster  Family  Assistance  Act 
of  1996  to  create  a  task  force  to  examine 
such  issues,  and  DOT  should  await  the 
work  of  the  task  force  before  adopting 
any  rules  in  this  area. 

One  small  foreign  air  carrier  said  that 
the  administrative  burden  of  a  passenger 
manifest  requirement  would  be  too  great 
and,  therefore,  small  air  carriers  should 
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be  exempted  from  any  final  rule.  It 
suggested  doing  so  by  exempting  air 
carriers  that  meet  the  definition  of 
"small  business"  in  13  CFR  121.201. 

Air  Canada  recommended  that  U.S.- 
Canada flights  be  exempt  from  any 
passenger  manifest  information 
requirement.  Air  Canada  said  that  the 
U.S.-Canada  aviation  market  was  more 
like  the  intra-U.S.  aviation  market  than 
other  U.S.-foreign  country  aviation 
markets:  the  U.S.-Canada  market  is 
characterized  by  many  transborder 
short-haul  flights  (often  employing 
commuter  aircraft)  whereas  other  U.S.- 
foreign  country  markets  are 
characterized  by  long-haul  flights.  It 
said  that  imposing  a  passenger  manifest 
information  requirement  on  shuttle-type 
U.S.-Canada  transborder  operations 
would  be  overly  burdensome  because 
compliance  could  mean  that  pre-flight 
chedc-in  times  would  be  extended  to  the 
point  that  they  would  be  longer  than  the 
duration  of  the  flight  itself.  Air  Canada 
also  pointed  out  that  96  percent  of  its 
U.S.-Canada  passenger  traffic  was 
subject  to  INS  and  Customs 
preclearance,  whereby  passengers 
submit  Customs  and  INS  docimients  to 
the  U.S.  Federal  Inspection  Services 
prior  to  a  flight's  departure  for  the 
United  States.  Air  Canada  said  that 
while  this  process  requires  it  to  ensure 
the  collection  of  information  similar  to 
the  information  in  the  proposed  rule,  it 
does  not  require  Air  Canada  to  collect 
and  maintain  the  information  internally, 
as  the  proposed  rule  would.  Air  Canada 
said  that  it  would  be  costly  to  develop 
and  maintain  such  a  system  for 
collection  and  storage  of  passenger 
manifest  information,  and  that  doing  so 
would  be  superfluous  to  the  extent  that 
similar  passenger  information  is  already 
supplied  as  part  of  the  pre-clearance 
program. 

Chi  the  details  of  the  proposed  rule, 
the  foreign  commenters  said  that  the 
reporting  obligation  should  apply  only 
in  instances  that  occur  as  part  of  the 
airlines'  flight  operation  phase,  which 
commences  when  the  aircraft  door 
clows  upon  completion  of  the  boarding 
process  and  ends  when  the  aircraft  is 
nilly  stopped  at  the  flight  segment's 
destination,  and  the  cabin  door  opened 
priOT  to  passenger  disembarkation. 
Loosening  the  definition  to  when  "any" 
passengers  have  been  boarded  or  who 
sHIl  remain  on  the  aircraft  would 
potentially  lead  to  reporting 
requirements  for  incidents  that  occur  on 
the  ground  in  airport  terminal 
envifonments.  Such  incidents  should 
remain  under  the  control  of  airport 
operators  and  local  authorities. 

In  tenns  of  recoHrdkeeping,  the  foreign 
oooundnts  stated  that  carriers  who  opt 


to  store  in  CRS/automated  formats 
should  not  be  required  to  maintain  the 
information  beyond  the  normal  purging 
cycle.  In  addition,  these  commenters 
stated  that  requiring  carriers  who  might 
be  collacting  manually  to  hold  beyond 
completion  of  flight  would  be 
impractical. 

The  International  Civil  Aviation 
Organization  (ICAO)  provided 
informaltion  on  the  applicability  of 
articles  of  the  Convention  on 
International  Aviation  (Chicago 
Convention)  to  the  proposed  rule.  ICAO 
said  that  Article  29  of  the  Chicago 
Convention  required  every  aircraft 
engaged  in  international  navigation  to 
carry  certain  documents,  including,  for 
passengers,  "a  list  of  their  names  and 
places  of  embarkation  and  destination," 
and  that  Annex  9  to  the  Convention 
stipulated,  in  Standard  2.6,  that 
presentation  of  the  passenger  manifest 
document  shall  not  normally  be 
required,  and  if  passenger  manifest 
information  is  required,  it  should  be 
limited  to  the  data  elements  included  in 
the  format  prescribed  in  Appendix  2  of 
Annex  6,  i.e.,  names,  places  of 
embarkation  and  destination,  and  flight 
details.  ICAO  said  that  implied  in 
Article  29  and  Standard  2.6  are  both  the 
requirement  to  collect  passenger 
manifest  information  prior  to  the  flight 
and  a  limitation  on  the  amount  of 
information  collected.  ICAO  noted  that 
the  adoption  of  Standard  2.6 
contemplated  a  paper  document  that 
would  have  to  be  delivered  by  hand. 
ICAO  stated  that  the  concept  of  a 
limitation  on  the  amount  of  information 
to  that  which  is  essential  to  meet  the 
basic  objectives  of  safety,  efficiency,  and 
regularity  in  international  civil  aviation 
is  also  spplicable  to  electronic  data 
interchange  systems  such  as  Advance 
Passenger  Manifest  Information  (API),  in 
which  additional  (but  not  unlimited) 
data  may  be  transmitted  to  the 
authorities  in  exchange  for  a  more 
efficient  inbound  clearance  operation. 
ICAO  stated  that  it  is  widely  recognized 
that  in  any  system  involving  the 
exchange  of  information  (automated  or 
not),  it  is  the  collection  of  data  that  is 
the  mafOT  expense,  and  that  additional 
data  collection  requirements  should, 
therefore,  result  in  benefits  that  exceed 
costs.  ICAO  stated  that  a  "benefits 
exceeds  costs"  principle  was  inherent  in 
the  adoption,  by  the  Eleventh  Session  of 
the  Facilitation  Division  of  ICAO,  of  API 
systems  as  a  Recommended  Practice. 
ICAO  noted  that  the  information 
collected  from  inbound  flights  under  the 
API  system  consists  of  (and  is  limited 
to)  the  data  in  machine  readable  lines  of 
the  passport  plus  flight  inlotmation.  and 


that  carriers  that  transmit  this 
information  to  U.S.  Customs  in  advance 
of  the  flight  have  enjoyed  large 
reductions  in  inspection  delays  at  major 
ports  of  entry. 

ICAO  noted  furthermore  that  under 
Article  22  of  the  Chicago  Convention, 
contracting  States  are  obligated  to  adopt 
all  measuoes  to  {aciiitate  international 
air  navigation  and  prevent  imnecessary 
delays,  and  that  Article  13  requires 
complianoe  with  a  State's  laws  and 
regulations"  •   •  •  related  to  entry, 
clearance,  immigration,  passports, 
customs,  and  quarantine  *  *  *  upon 
entrance  into  or  departure  from,  or 
while  within  the  territory  of  that  State." 
ICAO  said  that  in  operational  terms,  a 
new  procedure  connected  with  arrival 
or  departure  of  a  flight  can  be  justified 
if  it  serves  to  improve  productivity  of 
operations  and  if  it  improves 
compliance  with  the  above-mentioned 
laws  and/or  enhances  aviation  security. 

ICAO  noted  that  the  new  collection 
requirements  in  the  proposed  rule — 
collecting  the  name  and  telephone 
number  of  an  emergency  contact  for 
each  passenger,  and  API  and  emergency 
data  for  outbound  flights — are  not 
designed  to  meet  any  of  the  objectives 
of  the  Chicago  Convention.  Rather, 
ICAO  noted  that  the  stated  purpose  of 
the  proposed  rule  is  to  enable  the  U.S. 
Government  to  notify  families  or  foreign 
governments  more  quickly  in  the  event 
of  an  aviation  disaster.  ICAO  noted  also 
that  the  United  States  has  not  filed  a 
difference  to  Standard  2.6  for  the 
additional  passenger  information  in  the 
proposed  rule. 

ICAO  also  stated  that  Article  37  of  the 
Chicago  Convention  recognizes  that 
standardization  of  regulations  and 
procedures  is  vital  to  international  civil 
aviation  and  obligates  contracting  States 
to  comply  to  the  extent  possible  with 
ICAO  standards  and  recommended 
practices.  Specifically,  ICAO  stated  that 
facilitation  standards  have  been 
developed  because  standardized  aircraft 
departure  and  arrival  routines  are 
considered  essential  to  the  efficiency  of 
aviation  operations  worldwide.  ICAO 
said  that  implementation  of  the 
passenger  manifest  requirement  as 
described  in  the  proposed  rule  would 
represent  a  radical  cteparture  from 
internationally  accepted  procedures  for 
departing  flights  and  would  set  a 
precedent  that  could  inspire  similar 
variances  in  many  other  States,  to  the 
detriment  of  the  international  aviation 
system. 

The  European  Civil  Aviation 
ConiierenoB  (ECAC)  submitted  the  text  of 
a  message  bom  the  President  of  ECAC 
that  had  been  adopted  by  the  ninety- 
eighth  maetintt  of  the  Directors  General 
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of  Civil  Aviation  of  the  European  Civil 
Aviation  Conference.  In  the  message, 
ECAC  formally  requested  that  the 
proposed  rule  be  withdrawn  for  legal 
reasons  (the  proposed  rule  represents  an 
extraterritorial  application  of  U.S.  law; 
breaks  the  Chicago  Convention,  in 
particular  Articles  22  and  23,  and 
Annex  9 — Chapters  2  and  3;  and  is  not 
compatible  witn  legislation  of  Member 
States  in  the  field  of  data  protection) 
and  practical  reasons  (the  proposed  rule 
is  contrary  to  ECAC  goals  of  facilitating 
and  expediting  the  passenger  flow  at 
airports;  creates  a  discrimination 
between  air  carriers  since  some  might  be 
exempted  based  on  national  laws 
prohibiting  them  from  collecting  the 
required  data;  will  not  produce  reliably 
accurate  data;  and  will  result  in  time- 
consiuning  and  inconvenient 
procedures  causing  extended  check-in 
times  and  a  need  for  additional  check- 
in  counters  and  staff). 

British  Airports  Authority  (BAA),  the 
owner  and  operator  of  seven  airports  in 
the  United  Kingdom  (Heathrow, 
Gatwick,  Stansted,  Glasgow,  Edinburgh, 
Aberdeen,  and  Southampton)  said  that 
it  had  strong  reservations  about  the 
practicality  of  the  proposed  rule  and 
opposed  it  in  its  current  form.  BAA  said 
that  it  was  wholly  impractical  to  require 
carriers  either  to  obtain  or  verify 
passenger  manifest  information  at 
airport  check-in  areas.  BAA  said  that  the 
average  check-in  time  at  present  for 
passengers  on  U.S.  services  at  its 
airports  was  2.5  to  3.3  minutes, 
depending  on  the  air  carrier  concerned. 
BAA  said  that  it  could  not  provide  the 
additional  check-in  capacity  that  would 
be  required  by  the  increased  check-in 
times  needed  under  the  proposed  rule 
(40  seconds  or  more)  even  if  airlines 
were  prepared  to  pay  for  the  extra  costs 
of  additional  check-in  capacity.  BAA 
said  that  another  means  for  collecting 
passenger  manifest  data  needed  to  be 
found,  perhaps  one  that  would  involve 
collecting  the  information  at  the  point  of 
sale  and  then  verifying  it  at  the 
departure  gate  immediately  before 
passengers  board  the  aircraft. 

The  Final  Rule 

In  response  to  the  comments,  this 
final  rule  adopts  the  proposal  with  a 
number  of  significant  changes.  In 
addition,  we  have  made  a  number  of 
clarifications  and  minor  changes 
throughout  the  rule.  In  almost  all  cases, 
the  changes  reduce  the  regulatory 
burden.  The  most  important  changes  are 
the  exemption  of  most  small  U.S.  and 
foreign  air  carriers  fitjm  the  coverage  of 
the  rule,  the  simplification  and 
equalization  of  what  information  must 
be  collected  or  solicited,  and  the 


elimination  of  a  MOU  with  the  State 
Department  as  an  alternative  means  of 
compliance.  For  clarity,  we  will  discuss 
the  rule  section-by-section  and  then 
address  issues  that  do  not  fit  into  this 
framework. 

List  of  Subjects 

Because  of  the  concerns  of  some 
commenters,  we  have  eliminated  the 
reference  to  security.  This  rule  is  a  part 
of  the  aviation  economic  regulations 
and  is  not  a  Federal  Aviation 
Administration  operational  regulation. 
The  rule  has  no  direct  bearing  on 
security. 

Authority 

We  have  added  two  statutes  (Title  Vn 
of  Pub.  L.  104-264  and  Pub.  L.  105-148) 
to  the  authority  section  to  reflect  recent 
Congressional  enactments  in  this  area. 
The  primary  authority  for  this  rule, 
however,  remains  Pub.  L.  101-604, 
which  was  codified  as  49  U.S.C.  44909. 
During  the  1993  recodification  of  the 
Transportation  laws,  there  was  some 
reorganization  and  rewording  of  the 
requirements.  As  noted  by  the 
introductory  material  in  the 
recodification,  the  rewording  was  not 
intended  to  make  any  substantive 
change.  To  avoid  confusion  and  most 
closely  represent  the  drafters'  intent,  we 
have  chosen  to  use  the  Public  Law 
version  in  our  analysis  and  cite  both  the 
Public  Law  and  codified  version  in  our 
authority  citation. 

Purpose 

In  response  to  the  comments,  this 
section  has  been  streamlined  and  the 
references  to  DOT,  DOS  and  the 
statutory  authority  have  been  removed. 
The  change  acknowledges  that  federal 
agencies  have  a  responsibility  to 
communicate  among  themselves,  and  to 
try  to  reduce  the  burden  on  the  air 
carrier,  at  an  exceptionally  stressful 
time,  of  communicating  simultaneously 
with  multiple  federal  agencies.  While 
there  are  ancillary  benefits,  the  purpose 
of  the  rule  is  to  provide  DOS  with 
information  which  will  enable  them  to 
notify  the  families  of  the  U.S.  citizens 
killed  overseas.  The  section  now 
provides,  "[T]he  purpose  of  this  part  is 
to  ensure  that  the  U.S.  government 
receives  prompt  and  adequate 
information  in  case  of  an  aviation 
disaster  on  specified  international  flight 
segments."  The  rule  does  not  prohibit 
airlines  from  providing  initial 
notification  to  family  members 
following  an  aviation  disaster.  The  rule 
itself  is  silent  on  the  subject.  The 
Department  of  State  and  Transportation 
have  advocated  in  various  fora  that 
airlines  should  provide  the  initial 


notification  to  the  families  of  the 
victims  of  aviation  disasters.  Similarly, 
the  Task  Force  foimd  that  the  airlines 
are  in  the  best  position  to  notify  fomilies 
in  the  immediate  aftermath  of  an 
aviation  disaster.  The  purpose  of  the 
rule  is  to  allow  the  Department  of  State 
to  carry  forward  its  legal  obligation  of 
notifying,  in  a  timely  fashion,  families 
of  U.S.  citizens  who  die  outside  the 
United  States.  The  Department  of  State 
is  required  to  do  this  regardless  of  any 
previous  notification  received  by  a 
family. 

Definitions 

In  the  definition  of  "air  piracy,"  we 
made  a  minor  grammatical  correction 
for  clarification.  The  term  is  now 
defined  as,  "any  seizure  of  or  exercise 
of  control  over  an  aircraft,  by  force  or 
violence  or  threat  of  force  or  violence, 
or  by  any  other  form  of  intimidation, 
and  with  wrongful  intent." 

Several  commenters  asked  us  to 
modify  the  definition  of  "aviation 
disaster."  Several  airlines  commented 
that  the  rule  should  be  triggered  only 
after  the  plane's  doors  have  closed. 
Although  this  makes  sense  from  an 
operational  point  of  view,  we  are 
concerned  about  the  possibility  of  some 
terrorist  act,  that  by  design  or  mistake, 
takes  place  during  boarding  or 
disembarkation.  If  an  aviation  disaster 
occurs  during  boarding,  the  airline 
would  only  be  responsible  for  a 
manifest  listing  the  passengers  that  have 
boarded,  which  would  presumably  be 
created  from  the  boarding  passes  or 
tickets  lifted  at  the  gateway.  We  do  not 
agree  with  lATA's  comments  that  the 
airport  op>erator  is  responsible  in  such  a 
case.  An  airport  operator  would  have  no 
way  of  knowing  the  names  of  passengers 
who  had  boarded. 

ATA  objected  to  the  inclusion  of  on- 
board accidents  and  TWA  objected  to 
situations  only  involving  substantial 
damage  to  the  aircraft.  We  have  changed 
the  rule  accordingly.  The  definition  of 
"aviation  disaster,"  is  now,  "  (1)  An 
occurrence  associated  with  the 
operation  of  an  aircraft  that  takes  place 
between  the  time  any  passengers  have 
boarded  the  aircraft  with  the  intention 
of  flight  and  the  time  all  such  persons 
have  disembarked  or  have  been 
removed  from  the  aircraft,  and  in  which 
any  person  suffers  death  or  serious 
injury,  and  in  which  the  death  or  injury 
was  caused  by  a  crash,  fire,  collision, 
sabotage  or  accident;  (2)  A  missing 
aircraft;  or  (3)  An  act  of  air  piracy. 

A  new  definition,  "covered  airline," 
was  added  in  the  final  rule  in  order  to 
simplify  references  in  the  rule.  A 
"covered  airhne"  is  defined  as,  "(a) 
certificated  air  carriers,  and  (b)  foreign 
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air  carriers,  except  those  that  hold 
Department  of  Transportation  authority 
to  conduct  operations  in  foreign  air 
transportation  using  only  small  aircraft 
(i.e.,  aircraft  designed  to  have  a 
maximum  passenger  capacity  of  not 
more  than  60  seats  or  a  maximum 
payload  capacity  of  not  more  than 
18,000  pounds)."  This  new  definition 
exempts  the  smallest  airlines  that 
operate  aircraft  with  60  or  fewer  seats  or 
have  a  maximum  payload  capacity  of 
18,000  pounds  or  less  from  the  rule.  If 
an  airline  operates  both  large  and  small 
aircraft — that  is,  aircraft  more  than  60 
seats  and  aircraft  with  60  or  fewer 
seats — all  covered  flight  segments  of  the 
airUne  are  covered  regardless  of  the  size 
of  the  aircraft  used  on  a  particular  flight 
segment. 

By  definition,  a  certificated  air  carrier 
does  not  include  air  taxi  operators  or 
commuter  air  carriers  operating  under 
14  CFR  Part  298.  Some  air  taxis  and 
commuters  have  voluntarily  chosen  to 
become  certificated  for  a  variety  of 
reasons.  In  some  cases,  the  certification 
was  at  the  urging  of  larger,  code-sharing 
airline  partners.  In  others,  certification 
confers  some  operational,  legal  or  public 
relations  advantage.  If  an  air  taxi 
operator  or  commuter  air  carrier  is 
certificated,  it  is  covered  by  the  rule. 

Our  definition  of  foreign  air  carriers 
that  are  covered  by  the  rule  mirrors  the 
U.S.  definition  as  closely  as  possible 
considering  the  different  legal  authority 
applicable  to  foreign  operators.  The  rule 
exempts  the  smallest  foreign  air  carriers 
who  are  operating  only  small  aircraft. 
These  airlines  are  primarily  trans-border 
air  taxis  operating  between  the  U.S.  and 
Canada,  and  to  a  lesser  extent  between 
the  U.S.  and  Mexico  and  the  U.S.  and 
the  Caribbean.  If  an  airline,  such  as  Air 
Canada,  operates  both  large  and  small 
planes,  the  flights  on  the  small  planes 
would  still  be  covered  because  the 
airline  holds  authority  to  fly  large 
airplanes. 

There  have  been  a  number  of 
clarifications  in  the  definition  of 
"covered  flight"  in  the  final  rule.  The 
definition  now  reads:  "[cjovered  flight 
segment  means  a  passenger-carrying 
flight  segment  operating  to  or  from  the 
United  States  (i.e.,  the  flight  segment 
where  the  last  point  of  departiu^  or  the 
first  point  of  arrival  is  in  the  United 
States).  A  covered  flight  segment  does 
not  include  a  flight  segment  in  which 
both  the  point  of  departxue  and  point  of 
arrival  are  in  the  United  States."  We 
have  added  the  term  "segment"  because 
some  flight  numbers  cover  multiple 
flight  segments.  Tlie  rule  only  applies  to 
the  segment  to  or  from  the  U.S.  We  have 
also  added  the  qualifier  "passenger- 


carrying"  to  make  clear  that  the  rule 
does  not  apply  to  cargo  or  ferry  flights. 

The  rule  does  not  apply  to  flight 
segments  between  two  foreign  points. 
As  a  practical  matter,  carriers  may 
voluntarily  collect  or  maintain  the 
information  collected  from  covered 
flights  for  these  foreign-to-foreign 
segments,  consistent  with  local  law,  in 
order  to  have  the  same  rule  apply  to  all 
their  operations. 

We  have  changed  the  term 
"emergency  contact"  to  "contact"  at  the 
request  of  a  number  of  commenters. 
Some  aitlines  believe  that  passengers 
will  be  anxious  if  they  are  asked  for  an 
emergency  contact,  and  that  the  airline 
will  need  to  engage  in  a  dialogue 
regarding  whether  there  is  a  problem 
involving  the  flight  and  the  nature  of  the 
emergency.  Comments  and  discussion 
of  the  Task  Force  indicate  that  use  of  the 
term  "contact  name  and  phone  number" 
(as  opposed  to  "emergency  contact 
name  and  phone  number")  could  make 
the  collection  of  the  information  less 
burdensome  but  still  provide  the 
Department  of  State  with  information 
that  will  allow  it  to  carry  out  its 
responsibilities.  The  air  carrier  must, 
however,  make  clear  that  the  contact 
should  be  someone  not  traveling  with 
the  passenger  who  can  be  reached  in  the 
event  of  an  emergency.  If  an  airline 
prefers  to  use  the  term  "emergency 
contact"  it  is  free  to  do  so. 

In  addition,  we  have  added  a 
statement  clarifying  that  the  contact 
should  be  a  person  not  on  the  covered 
flight.  The  definition  of  "contact"  now 
reads,  "a  person  not  on  the  covered 
flight  or  an  entity  that  should  be 
contacted  in  case  of  an  aviation  disaster. 
The  contact  need  not  have  any 
particular  relationship  to  a  passenger." 
If  an  airhne  chooses  to  meet  the 
requirements  of  this  part  by  referencing 
on-going  databases,  such  as  frequent 
flyer  accounts  or  an  in-house  frequent 
traveler  computer  profile,  the  airline 
needs  to  confirm  that  the  listed  contact 
is  not  a  current  traveling  companion. 

In  response  to  the  many  comments  on 
requirements  cormected  to  collecting 
the  full  name  of  the  passenger,  we  have 
made  an  important  modification  to  the 
definition  of  "full  name."  The  term  is 
now  defined  as,  "the  given  name, 
middle  initial  or  middle  name,  if  any, 
and  family  name  or  surname  as 
provided  by  the  passenger."  (emphasis 
added)  This  change  lessens  the  burden 
on  the  airUnes  by  making  it  clear  that 
the  airline  need  not  verify  that  the  name 
provided  by  the  passenger  is  the  legal 
name  of  the  passenger.  For  the  purposes 
of  the  regulatory  evaluation,  we 
assumed  that  most  airlines  will  choose 


to  record  names  consisting  of  first  name, 
middle  initial  and  last  name. 

In  the  past,  many,  if  not  most,  airline 
manifests  included  only  the  passenger's 
first-name  initial  and  last  name.  In 
addition,  there  was  often  not  much 
emphasis  placed  on  acciu-ately  spelling 
the  passenger's  name.  There  have  been 
many  operational  changes  in  airline 
systems  over  the  last  decade  that  all 
contribute  to  the  collection  of  a  full,  and 
accurate,  name  of  the  passenger. 
Between  new  federal  security 
requirements  and  voluntary  airUne 
security  procedures,  most  airlines 
require  a  passenger  to  show  photo 
identification  while  checking  in.  On 
many  international  flights,  this  is 
accomplished  by  requiring  a  passenger 
to  show  a  valid  passport  before  he  or 
she  is  allowed  to  board.  For  travel  to 
countries  not  requiring  a  passport,  many 
passengers  show  a  driver's  license  or 
other  government  identification. 
Similarly,  m  an  effort  to  stem 
unauthorized  transfer  of  airline  tickets, 
airlines  have  become  much  more  careful 
about  listing  the  full  name  of  a 
passenger,  including  an  appellation 
such  as  Mr.  or  Ms.  Because  of 
notification  problems  experienced  by 
various  airlines  in  the  aftermath  of 
aviation  disasters,  most  airlines  have 
paid  much  more  attention  to  gathering 
the  full  name  of  the  passenger.  Finally, 
many  airlines  are  now  using  electronic 
ticketing  on  some  or  all  of  their  flights 
and,  as  a  result,  are  paying  close 
attention  to  collecting  the  correctly- 
spelled,  full  name  of  the  passenger. 

We  are  aware  that  a  dogmatic 
insistence  that  an  airline  collect  the  full 
legal  name  of  a  passenger,  and  to  deny 
boarding  to  the  passenger  if  the  airline 
is  unable  to  obtain  it,  would  lead  to 
unnecessary  mischief  and  operational 
confusion.  As  noted  by  some 
commenters,  some  passengers  have 
multi-part  names,  such  as  Mary  Jo 
Smith-Jones.  Others  might  have  a  legal 
name,  but  are  known  by  a  different 
name  such  as  a  nickname  or  a 
combination  of  initial  of  the  first  name 
and  full  middle  name.  The  possibilities 
seem  as  endless  as  the  number  of 
passengers.  The  piupose  of  this 
definition  is  to  obtain  as  full  a  name  as 
the  passenger  will  voluntarily  provide. 
We  have,  therefore,  added  the  quaUfier 
to  the  definition,  "as  provided  by  the 
passenger."  Based  on  the  absence  of 
comments,  we  believe  that  all,  or 
virtually  all,  airlines  currently  collect 
first  and  last  name.  As  a  practical 
matter,  the  rule  merely  requires  airlines 
to  collect,  if  provided,  a  middle  initial 
or  middle  name.  In  addition,  the  airline 
must  provide  the  full  name  collected  to 
the  Department  of  State. 
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We  made  only  minor  editorial 
changes  to  the  definition  of 
"passenger."  The  primary  change  is  to 
revise  "person  not  occupying  a  seat"  to 
"person  occupying  a  jumpseat."  The 
definition  now  reads,  "every  person 
aboard  a  covered  flight  segment 
regardless  of  whether  he  or  she  paid  for 
the  transportation,  had  a  reservation,  or 
occupied  a  seat,  except  the  crew.  For  the 
purposes  of  this  part,  passenger 
includes,  but  is  not  limited  to,  a  revenue 
and  non-revenue  passenger,  a  person 
holding  a  confirmed  reservation,  a 
standby  or  walkup,  a  person  rerouted 
from  another  flight  or  airline,  an  infant 
held  upon  a  person's  lap  and  a  person 
occupying  a  jump  seat.  Airline 
personnel  who  are  on  board  but  not 
working  on  that  particular  flight 
segment  would  be  considered 
passengers  for  the  purpose  of  this  part." 

We  removed  the  definition  of 
"passport  issuing  country  code" 
because  passport  information  is  no 
longer  required  to  be  collected.  We 
made  no  change  to  the  definition  of 
"United  States." 

In  response  to  the  comments  and  in 
consultation  with  the  State  Department, 
we  changed  the  definition  of  "U.S. 
citizen"  to  eliminate  application  of  the 
rule  to  lawful  U.S.  permanent  residents. 
The  rule  envisions  that  it  is  up  to 
passengers  to  identify  whether  they  are 
U.S.  citizens,  either  by  presenting  a  U.S. 
passport  when  travel  documents  are 
required  or  used  for  travel,  or  in 
response  to  th<3  solicitation  for 
information.  Airlines  have  no  duty  to 
inquire  beyond  this  self-identification. 

Applicability 

This  section  was  streamlined  to 
incorporate  the  new  definitions.  It 
provides,  "(tjhis  part  applies  to  covered 
flight  segments  operated  by  covered 
airlines.  (See  §  243.3  of  this  part)."  The 
Aviation  Disaster  Family  Assistance  Act 
of  1996  exempted  air  taxis  from  having 
to  file  family  assistance  plans.  We 
follow  that  Congressional  lead  in  this 
rule.  Small  airlines  that  code-share  with 
large  airlines,  in  general,  have 
voluntarily  obtained  DOT  certification 
and,  thus,  will  be  covered  by  the  rule. 
Air  taxi  operators  that  operate 
independently  usually  operate  very 
locally  and  often  only  on  demand.  In 
case  of  an  aviation  disaster,  they  carry 
few  passengers  and  would  find  it  less  of 
a  burden  to  identify  who  is  on  board 
and  notify  the  families  than  a  carrier 
operating  a  large  jet.  Because  of  this  and 
because  applying  the  rule  to  these  very 
small  carriers  would  result  in  relatively 
significant  cost  and  operational  biuxlens 
with  fewer  benefits,  we  are  not  covering 


either  U.S.  or  foreign  air  carriers 
operating  only  small  aircraft. 

Information  Collection  Requirements 

We  have  substantially  reduced  the 
information  collection  requirements  and 
equalized  the  treatment  of  U.S.  and 
foreign  air  carriers  in  the  final  rule.  In 
the  NPRM,  U.S.  air  carriers  would  have 
been  required  to  collect  the  full  name, 
passport  number  and  issuing  country 
code  for  each  passenger.  Foreign  air 
carriers,  on  the  other  hand,  would  have 
been  required  to  collect  only  the  full 
name  and  passport  number  for  U.S. 
citizens  and  lawful  permanent  residents 
of  the  United  States.  In  the  final  rule, 
both  U.S.  and  foreign  airlines  are  only 
required  to  collect  the  full  name  (no 
passport  number  or  issuing  country 
code)  for  U.S.  citizens.  We  eliminated 
the  proposed  coverage  of  other 
passengers  because  the  purpose  of  the 
rule  is  to  provide  the  Department  of 
State  with  information  to  notify  the 
families  of  U.S.  citizens  that  die  outside 
the  United  States. 

If  the  passenger  provides  a  contact 
name  and  phone  number,  the  passport 
number  is  not  needed  because  the 
passport  number  was  only  being  used  to 
get  a  contact  name  and  phone  number. 
In  addition,  obtaining  the  passport 
number  is  unlikely  to  be  effective  in 
obtaining  contact  information.  Most 
passports  are  good  for  ten  years,  so  that 
any  information  that  is  voluntarily 
provided  on  the  application  may  not  be 
current.  The  passport  contact  may  also 
be  a  traveling  companion  of  the 
passenger.  The  elimination  of  this  data 
element  will  save  time  and  money.  With 
our  more  liberal  definition  of  full  name, 
as  a  matter  of  practice  all  carriers  should 
already  be  in  compliance,  or  close  to 
compliance,  with  this  requirement. 

The  final  rule  provides  that  if  a 
covered  airline  does  not  obtain  the  full 
name  of  the  passenger,  the  passenger 
should  not  be  boarded.  Some 
commenters  were  very  concerned  about 
this  provision  in  the  NPRM,  particularly 
when  it  applied  to  the  additional  data 
elements.  The  airlines  were  concerned 
about  angry  passengers  and  unseemly 
and  unnecessary  delays  at  the  boarding 
gate  by  requiring  passport  number  as  a 
prerequisite  for  boarding.  Our  changes 
have  addressed  these  concerns. 

Commenters  stated  that  there  will  be 
no  public  tolerance  for  a  post-aviation- 
disaster  scenario  in  which  there  is  more 
information  available  for  the  families  of 
U.S.  citizen  victims.  The  purpose  of  this 
rule  is  to  provide  the  Department  of 
State  with  information  which  enables  it 
to  meet  its  statutory  responsibifity  of 
notifying  the  families  of  U.S.  citizens 
who  die  outside  the  United  States.  The 


U.S.  government  is  not  responsible  for 
notifying  the  families  of  the  citizens  of 
foreign  countries  upon  the  death  of  a 
foreign  citizen.  (In  practice,  the  airline 
involved  in  the  aviation  disaster  notifies 
the  families  of  all  passengers.) 
Accordingly,  the  rule  does  not  require 
either  U.S.  or  foreign  air  carriers  to 
provide  information  on  non-U.S. 
citizens  to  the  U.S.  government  for 
purposes  of  notifying  the  famiHes  of 
those  foreign  nationals  of  the  death  of  a 
loved  one. 

If  a  U.S.  or  foreign  air  carrier  believes 
that  the  public  will  not  tolerate  faster 
notification  by  the  air  carrier  about  U.S. 
citizen  passengers  than  non-U.S.  citizen 
passengers,  the  air  carrier  may  extend 
the  practice  required  by  this  rule  to  all 
of  their  passengers.  Likewise,  if  a 
foreign  government  wants  to  require  air 
carriers  flying  to  or  from  their  country 
to  collect  such  information  for  its 
citizens,  the  Department  would  fully 
support  such  a  requirement. 

The  rule  also  requires  covered  airlines 
to  solicit  a  contact  name  and  telephone 
number.  It  is  up  to  the  passenger 
whether  or  not  to  provide  it.  Airlines 
should  not  pressure  the  passenger;  the 
goverrunent  requirement  is  only  to  ask 
for  the  information.  Airlines  should  not 
state  or  imply  that  it  is  a  government 
requirement.  Similarly,  an  airline 
cannot  deny  boarding  under  the 
authority  of  this  rule  if  a  passenger 
chooses  not  to  provide  a  contact.  As 
noted  in  the  definition  section,  a  contact 
can  be  whoever  or  whatever  the 
passenger  wants  it  to  be.  There  is  no 
requirement  that  it  be  a  family  member, 
next-of-kin,  a  friend  or  a  business  or 
social  group. 

The  requirement  to  solicit  prior  to 
boarding  does  not  necessarily  mean  that 
the  airline  needs  to  solicit  before  every 
covered  flight  segment.  For  example,  the 
airline  could  solicit  prior  to  the  first 
covered  flight  segment,  or  through  its 
frequent  flyer  program.  For  multiple 
segments,  if  each  passenger  is  given  the 
opportunity  to  provide  contact 
information  prior  to  the  first  flight 
segment,  and  it  is  clear  to  the  passenger 
that  the  contact  should  not  be  traveling 
with  the  passenger  on  any  flight 
segment,  then  the  burden  is  upon  the 
passenger  to  provide  a  contact  not 
traveling  with  the  passenger  for  any  of 
those  flight  segments.  The  air  carrier  is 
then  not  responsible  for  soliciting  this 
information  prior  to  each  flight  segment. 

The  rule  requires  covered  airlines  to 
maintain  a  record  of  the  information 
collected  pursuant  to  this  section.  We 
have  deleted  the  specific  requirement 
that  an  airline  maintain  a  record  of 
those  who  decline  to  provide  contact 
information.  A  covered  airline  is  still 
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required  to  provide  the  Department  with 
evidence,  upon  request,  that  all 
passengers  were  solicited  for  contact 
information  and  that  the  airline  collects 
and  maintains  the  information  provided 
by  its  passeneers. 

The  most  (fiamatic  change  in  this 
section  is  the  addition  of  a  new 
paragraph  dealing  with  code-share 
operations.  The  provision  provides, 
"lt]he  covered  airline  operating  the 
flight  segment  shall  be  responsible  for 
ensuring  compliance  with  paragraph  (a) 
of  this  section."  We  have  placed  the 
responsibility  on  the  operating  air 
carrier  because  the  ticketing  air  carrier 
would  not  know  if  a  passenger  actually 
boarded  the  plane.  We  leave  it  up  to  the 
code-share  partners,  however,  to  work 
out  a  system  that  is  most  convenient 
and  operationally  effective  for  them  in 
the  markets  served.  If  the  flight  segment 
is  not  operated  by  a  covered  airline, 
even  though  the  ticketing  carrier  is  a 
covered  airline,  there  is  no  duty  to 
collect  the  information  or  meet  the  other 
requirements  of  the  new  Part  243. 

Procedures  for  Collecting  and 
Maintaining  the  Information 

Consistent  with  the  proposal,  the  final 
rule  continues  to  permit  covered 
airlines  to  use  any  method  or  procedure 
to  collect,  store  and  transmit  the 
required  information,  subject  to  several 
listed  conditions.  We  anticipate  that 
most  scheduled  airlines  will  use  their 
computer  reservation  systems.  Others 
may  use  a  "shoebox"  approach  in  which 

Eassengers  fill  out  a  simple  form  that  is 
anded  in  at  check-in  or  before 
boarding.  As  the  rule  is  implemented, 
we  expect  other,  creative  solutions  to  be 
developed,  including  reference  to  an 
external  database  such  as  expanded 
frequent  flyer  records.  Thus,  we 
disagree  with  the  comments  from  ASTA 
and  American  Express  Travel  Related 
Services  Company  that  the  rule  should 
require  a  single  system  for  collecting 
passenger  manifest  information.  We  are 
trying  to  use  as  Ught  a  hand  as  possible 
by  setting  a  performance  standard  rather 
than  mandating  how  very  different 
types  of  airlines  conducting  very 
different  types  of  operations  must 
comply. 

As  in  the  NPRM.  the  final  rule 
provides  that  the  information  on 
individual  passengere  must  be  collected 
before  each  passenger  boards  the  aircraft 
on  a  covered  flight  segment.  We 
anticipate  that  the  information  will  be 
collected  by  whoever  sells  the  ticket.  In 
response  to  the  comments,  we  have 
eliminated  the  requirement  that  the 
information  be  kept  for  at  least  24  hours 
after  the  completion  or  cancellation  of 
the  covered  flight  segment.  Instead,  the 


information  need  only  be  kept  imtil  all 
passengers  have  disembarked  from  the 
plane.  AirHnes  are.  however,  free  to 
keep  the  information  longer.  At  least 
one  airline  asked  whether  it  might 
retain  th«  information  for  the  return 
flight  on  B  roimd-trip  ticket.  The  answer 
is  "yes,"  given  that  the  passenger 
understands  at  the  time  of  the 
solicitation  that  the  request  covers  the 
return  portion  of  the  trip. 

The  final  rule  also  clarifies  who  may 
receive  the  contact  information  under 
the  rule.  The  final  rule  provides,  "the 
contact  information  collected  pursuant 
to  section  243.7(a)(2)  of  this  part  shall 
be  kept  confidential  and  released  only 
to  the  U.S.  Department  of  State,  the 
National  Transportation  Safety  Board 
(upon  NTSB's  request),  and  the  U.S. 
Department  of  Transportation  pursuant 
to  oversight  of  this  part.  This  paragraph 
does  not  preempt  other  government  or 
governmental  agencies  that  have  an 
independent,  legal  right  to  obtain  this 
information."  The  purpose  of  this 
rewording  is  to  clarify  the  roles  of  the 
various  federal  agencies  under  this  part. 
Under  the  ADFAA.  NTSB  will  only 
request  the  information  when  the 
aviation  disaster  occurs  within  the 
United  States.  In  addition,  we  want  to 
make  it  eMjIicit  that  this  rule  does  not 
prevent  other  governments,  whether 
foreign,  state  or  local,  or  governmental 
agencies,  such  as  law  enforcement,  ftx)m 
obtaining  this  information  under  their 
own  independent  legal  authority. 
After  further  consideration,  we 
decided  to  add  an  additional,  explicit 
provision  banning  covered  airlines  from 
using  the  contact  information  for  any 
commercial  or  marketing  purpose. 
Contact  information  is  personal  and  is 
provided  by  passengers  with  the 
expectation  that  it  will  not  be  used  for 
other  purposes  The  new  paragraph 
provides,  "(tlhe  contact  information 
collected  pursuant  to  section  243.7(a)(2) 
of  this  part  shall  only  be  used  by 
covered  airlines  for  notification  of 
family  members  or  listed  contacts 
following  an  aviation  disaster.  The 
information  shall  not  be  used  for 
commercial  or  marketing  purposes." 

Transmission  of  Infonnation  After  an 
Aviation  Disaster 


In  response  to  the  comments,  the  rule 
now  provides  that  air  carriers  must 
provide  passenger  manifest  only  to  the 
State  Department  and,  upon  request,  to 
the  NTSB.  For  airline  convenience,  we 
have  provided  the  full  title  of  the  State 
Department  contact  (the  Managing 
Director  of  Overseas  Citizen  Services, 
Bureau  of  Consular  Affairs)  as  well  as  a 
telephone  number  that  is  staffed  24 
hours  a  day  at  which  he  or  she  can  be 


reached.  We  have  eliminated  the 
proposed  requirement  for  routine 
transmission  of  the  information  to  EXDT. 
DOT'S  role  is  now  limited  to 
enforcement  oversight  of  the  rule.  To 
ensure  that  airlines  are  in  compliance 
with  the  rule,  DOT  may  request  a 
manifest  for  a  given  flight,  or  check  to 
see  if  the  contact  infonnation  is  being 
solicited. 

Because  of  the  statutory 
responsibilities  of  the  NTSB  for  aviation 
disasters  occurring  in  the  United  States, 
the  section  provides  that  the  Director  of 
Family  Support  Services  at  NTSB  must 
be  given  a  copy  of  the  manifest  upon 
request.  If  the  aviation  disaster  is  clearly 
one  in  which  the  State  Department  will 
not  have  the  lead  responsibility  (such  as 
KAL  FUght  801),  the  State  Department 
may  inform  the  airline  to  provide 
ongoing  updates  to  NTSB  rather  than  to 
the  State  Department.  In  rare 
circumstances,  there  may  be  duplicate 
transmission  responsibilities,  at  least  for 
a  period  of  time.  The  purpose  of  this 
section  is  to  provide,  to  the  maximum 
extent  possible,  a  single  Federal 
Government  contact  point. 

Finally,  the  rule  simplifies  the  NPRM 
requirement  concerning  the  speed  with 
which  the  information  has  to  be 
transmitted.  The  statutory  language     • 
provides  that,  "(ijf  it  is  not 
technologically  feasible  or  reasonable  to 
fulfill  the  [l-hour  requirement.]  then 
[the  information  shall  be  transmitted]  as 
expeditiously  as  possible,  but  not  later 
than  3  hours  after  [the  airline  learns  of 

the  disaster]."  The  final  rule  requires 
transmission  of  the  information,  "as 
quickly  as  possible,  but  not  later  than  3 
hours  after  the  carrier  learns  of  an 
aviation  disaster  involving  a  covered 
flight  segment  operated  by  that  carrier." 
This  has  the  seme  effect  as  the 
Congressional  standard:  to  get  the 
information  out  as  quickly  as  possible. 
When  the  Family  Assistance  Task  Force 
considered  this  issue,  it  concluded  that 
transmission  of  a  complete  manifest 
within  three  hours  would  provide  for  as 
prompt  notification  of  famihes  as  would 
transmission  within  1-hour.  In  addition, 
we  have  made  a  number  of  editorial 
clarifications  throughout  the  section. 

Filing  Requirements 

This  section  requires  a  covered  airline 
to  file  with  DOT  a  brief  statement 
summarizing  how  it  will  collect  the 
passenger  manifest  information  required 
by  this  part  and  transmit  the 
information  to  the  Department  of  State 
following  an  aviation  disaster.  The 
description  must  include  a  contact  at 
the  covered  airline,  available  at  any  time 
the  covered  airline  is  operating  a 
covered  flight  segment,  who  can  be 
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consulted  concerning  information 
gathered  pursuant  to  this  part.  Each 
covered  airline  must  file  any  contact 
change  as  well  as  a  description  of  any 
significant  change  in  its  means  of 
collecting  or  transmitting  manifest 
information  on  or  before  the  date  the 
change  is  made.  This  brief  statement 
and  me  requirement  to  notify  DOT  of 
significant  changes  is  designed  to  assist 
DOT  oversight  of  this  part,  as  well  as 
allow  DOS  to  anticipate  how  the 
information  will  be  collected  and  how 
it  will  be  transmitted. 

We  have  made  several  substantive 
changes  to  the  language  in  the  NPRM. 
In  response  to  comments,  we  eliminated 
the  requirement  for  a  24-hour  contact  at 
the  airline.  Instead,  the  contact  must  be 
available  at  any  time  the  covered  airline 
is  operating  a  flight.  Many  charter 
operators  and  airlines  operating  only  a 
few  airplanes  do  not  have  personnel  on 
duty  24  hours  a  day.  An  aviation 
disaster  can  only  happen  during  the 
o{>eration  of  the  flight.  The  modification 
meets  the  regulatory  purpose  while 
avoiding  imdue  biu'dens  on  these 
carriers. 

The  filings  must  be  submitted  to  OST 
Docket  98-3305  at  the  Department  of 
Transportation.  All  of  the  information 
relating  to  this  rule  will  be  maintained 
in  the  docket  and  be  available  for  public 
inspection.  (The  Department  retains  the 
right  to  redact  non-procedural 
information  such  as  phone  numbers  of 
carrier  contacts.)  The  summary 
statement  must  be  filed  by  July  1, 1998. 
We  have  chosen  this  date  so  that  we  can 
ensure  airline  compliance  and  work 
with  those  who  need  additional 
guidance  well  in  advance  of  the 
effective  date  of  the  rule.  New  carriers 
must  file  this  information  before 
beginning  operations.  Finally,  there 
were  a  number  of  editorial  and 
conforming  changes  throughout  this 
section. 

Conflict  With  Foreign  Laws 

As  is  apparent  by  the  number  of 
comments  on  this  issue,  this  topic 
generated  intense  controversy.  We 
believe  that  we  have  addressed  virtually 
all  of  these  concerns  with  the  changes 
in  the  regulatory  requirements  and  the 
exemption  provisions  for  instances  in 
which  our  rule  would  conflict  with 
foreigB  law.  In  terms  of  flexibility  for 
foreign  air  carriers,  we  note  that  we 
have  exempted  carriers  operating  small 
aircraft  and  maintained  the  appUcability 
only  to  fUght  segments  to  or  from  the 
United  States.  As  noted  previously,  we 
believe  most  carriers  are  already 
collecting  full  names.  The  additional 
burden  is  simply  soliciting  (but  not 
requiring)  contact  information,  filing  a 


brief  statement  with  DOT  summarizing 
the  airline's  program  with  a  contact 
phone  nxunber  at  the  airline,  and 
transmitting  the  manifest  information  to 
the  State  E)epartment  following  an 
aviation  disaster  on  a  covered  flight. 

Several  foreign  carriers  alleged  that 
the  proposal  was  inconsistent  with 
certain  standards  and  recommended 
practices  of  Annex  9,  the  faciUtation 
annex.  Specifically,  they  alleged  that  the 
rules  are  inconsistent  with  Annex  9, 
Standards  2.1  (regulations  applicable  to 
clearance  of  aircraft  shall  be  no  less 
favorable  than  (applicable  to  other  forms 
of  transportation),  3.1  (regulations 
applied  to  persons  traveling  by  air  shall 
be  no  less  favorable  than  applicable  to 
other  forms  of  transportation),  and  2.6 
(States  should  not  normally  require  a 
passenger  manifest,  but  may  require 
such  information  in  an  alternative  and 
acceptable  manner). 

We  do  not  believe  that  these  rules  are 
inconsistent  with  the  provisions  of 
Annex  9.  No  specific  documentation  is 
required,  absent  an  aviation  disaster.  In 
such  a  case,  the  required  information  is 
consistent  with  Article  26  of  the 
Convention  relating  to  aircraft  accident 
investigation  and  notification  of  next  of 
kin.  The  information  required  to  be 
collected  or  solicited  by  the  rule  is  not 
materially  different  from  other 
requirements  applicable  to  customs, 
immigration  and  health  on  entry  into 
the  United  States.  To  the  extent  that  the 
solicitation  of  information  may  differ 
from  that  applicable  to  other  forms  of 
transportation,  e.g.,  international 
passenger  ships,  the  requirements  apply 
specifically  to  situations  peculiar  to 
international  aviation,  and  are  more 
favorable,  rather  than  less  favorable,  at 
least  in  terms  of  notification  of  next  of 
kin  in  the  event  of  an  aviation  disaster. 

The  final  rule  provides  a  specific 
exemption  process  so  that  covered 
airlines  will  not  be  required  to  solicit, 
collect  or  transmit  information  under 
this  part  in  countries  where  such 
solicitation,  collection,  or  transmission 
would  violate  applicable  foreign  law.  In 
order  to  meet  our  statutory 
responsibilities,  the  carrier  must  file  a 
petition  requesting  a  waiver  on  or  before 
the  effective  date  of  this  rule,  or  on  or 
before  beginning  service  between  that 
country  and  the  United  States.  These 
issues  will  be  decided  by  the  DOT 
decisionmaker  (see  14  CFR  302.22a)  and 
an  order  will  be  issued  memorializing 
that  decision,  just  like  any  other 
exemption  application  under  49  USC 
Subtitle  VII.  To  expedite  our  review  and 
to  ensure  that  we  have  a  complete 
understanding  of  the  request,  the  rule 
requires  that  the  airline's  petition 
include  copies  of  the  pertinent  foreign 


law  (including  a  certified  translation) 
and  opinions  of  appropriate  legal 
experts  setting  forth  the  basis  for  the 
conclusion  that  collection  would  violate 
such  foreign  law.  (If  several  carriers  are 
serving  the  same  place,  they  are.  of 
course,  free  to  file  a  single,  joint  waiver 
application.)  The  Department  will  also 
accept  statements  from  foreign 
governments  on  the  application  of  their 
laws. 

The  final  rule  provides  that  EKDT  will 
notify  the  covered  airline  of  the  extent 
to  which  it  has  been  satisfactorily 
established  that  compliance  with  all  or 
part  of  the  data  collection  requirements 
of  this  part  would  constitute  a  violation 
of  foreign  law.  The  Department  will 
maintain  an  up-to-date  listing  in  OST 
Docket  98-3305  of  countries  where 
adherence  to  all  or  a  portion  of  this  part 
is  not  required  because  of  a  conflict 
with  applicable  foreign  law.  Carriers 
need  not  apply  for  a  waiver  to  serve  a 
country  on  this  list. 

In  response  to  the  comments,  DOT  is 
exploring  whether  to  take  the  issue  of 
passenger  manifests  to  ICAO  to  allow 
for  international  deliberation  on  this 
issue.  That  decision  does  not,  however, 
effect  the  provisions  of  this  rulemaking. 

Enforcement 

The  final  rule  provides  that  DOT 
"may  at  any  time  require  a  covered 
airline  to  produce  a  passenger  manifest 
including  contacts  and  phone  numbers 
for  a  specified  covered  flight  segment  to 
ascertain  the  effectiveness  of  the 
carrier's  system.  In  addition,  it  may 
require  from  any  covered  airline  further 
information  about  collection,  storage 
and  transmission  procedures  at  any 
time.  If  the  Department  finds  a  covered 
airline's  system  to  be  deficient,  it  will 
require  appropriate  modifications, 
which  must  be  implemented  within  the 
period  specified  by  the  Department.  In 
addition,  a  covered  airline  not  in 
compliance  with  this  part  may  be 
subject  to  enforcement  action  by  the 
Department."  The  changes  in  this 
section  are  merely  editorial. 

A  number  of  carriers  were  offended 
by  the  section  in  the  NPRM  concerning 
civil  and  criminal  penalties.  The  section 
merely  restates  potential  statutory 
penalties  for  violation  of  any  of  the 
aviation  economic  regulations.  It  is 
completely  within  DOT's  prosecutorial 
discretion  whether  to  take  enforcement 
action  in  a  given  case,  and  what  type, 
and  amount,  of  penalty  to  seek.  Our 
objective  is  compliance,  not 
enforcement.  It  is  the  Department's 
intention  to  help  the  industry  to  come 
into  compliance  with  this  part  and  to 
work  with  airUnes  that  are  trying  to 
comply.  Because  restating  the  penalty 
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provision  added  no  legal  authority  and 
caused  confusion  about  our  intention, 
we  have  eliminated  it  firom  the  final 
rule.  Our  underlying  statutory  authority 
remains  the  same. 

Waivers 

The  NPRM  included  a  provision  that 
if  an  airline  entered  into  an  acceptable 
Memorandum  of  Understanding  with 
the  Department  of  State  concerning 
cooperation  and  mutual  assistance 
following  an  aviation  disaster,  DOT 
would  waive  compliance  with  certain 
parts  of  this  rule.  At  the  time  we  issued 
the  NPRM,  the  MOU  working  group  was 
still  negotiating  the  terms  of  the  MOU 
and,  therefore,  we  did  not  include  the 
specific  terms  of  the  MOU.  As  noted 
earlier,  fourteen  airlines  to  date  have 
entered  into  a  MOU  with  State.  Contrary 
to  our  hopes  at  the  time  of  the  NPRM, 
the  MOU  does  not  cover  all  the  statutory 
requirements  and  is  viewed  by  the  State 
Department  and  DOT  as  a  supplement 
to,  rather  than  a  replacement  for,  this 
rule.  We  have,  therefore,  dropped  this 
section  from  the  rule.  We  believe  that 
the  MOU  process  has  been  very  helpful 
in  focusing  attention  on  many  of  these 
issues,  facilitating  communications 
between  the  different  parties,  and 
ensuring  that  a  process  is  in  place  so 
that  all  sides  can  respond  quickly  and 
effectively  after  an  aviation  disaster. 

Effective  Date 

The  final  rule  provides  two  effective 
dates  for  different  parts  of  the  rule.  As 
noted  above,  a  covered  airline  must  file 
a  summary  in  the  DOT  docket  by  July 
1, 1998,  describing  how  it  will  collect 
and  transmit  the  required  information. 
We  are  providing  a  very  long  leadtime 
(October  1, 1998)  before  carriers  are 
required  to  solicit  and  collect  the 
information  and  meet  the  other 
requirements  of  the  rule.  Earlier 
compliance  is,  however,  authorized. 
Although  the  final  rule  is  not  complex, 
it  will  require  training  of  many  airline 
industry  personnel,  changes  to 
computer  reservation  systems,  and/or 
printing  and  distribution  of  "shoebox" 
cards,  depending  on  the  method 
selected  by  each  airline  to  comply  with 
the  rule.  In  addition,  we  want  to  provide 
adequate  time  for  airlines  to  develop 
and  implement  innovative  approaches 
to  compliance.  The  airlines  asked  for 
180  days  to  implement  the  rule.  We  are 
reluctant  to  have  the  rule  go  into  effect 
in  the  summer,  which  is  the  busiest 
travel  time.  We  have,  therefore,  decided 
to  provide  more  time  than  the  airlines 
requested,  so  that  the  rule  can  be 
implemented  at  a  quieter  travel  time  at 
the  beginning  of  the  month,  rather  than 


on  a  date  calculated  from  publication  in 
the  Federal  Register. 

Advance  Passenger  Information  System 

When  we  issued  the  NPRM,  we  were 
exploring  whether  it  would  be 
appropriate  to  piggyback  the  passenger 
manifest  tequirements  onto  existing 
federal  systems.  It  was  our  hope  to 
avoid  duplication  of  information  and  to 
contribute  to  the  efficient  movement  of 
air  passengers  on  flights  to  or  from  the 
United  States.  In  particular,  we  were 
exploring  whether  the  Advance 
Passenger  Information  System  (APIS)  of 
the  U.S.  Qistoms  Service  could  be  used 
in  conjunction  with,  or  in  place  of,  the 
requirements  of  this  rule.  After 
exploring  the  issue  thoroughly,  we 
concluded  that  it  could  not  for  a  number 
of  reasons.  APIS  is  used  to  expedite 
clearance  of  low  risk  passengers 
entering  the  United  States  and  is, 
therefore,  only  directly  applicable  to 
inbound  flights  to  the  U.S.  Participation 
is  voluntary.  APIS  uses  both  full  name 
and  date  of  birth,  which  is  more  than 
our  rule  requires. 

Economic  Considerations 

(Note:  This  section  relies  heavily  upon  the 
Final  Regulatory  Evaluation  that 
accompanies  this  final  rule;  a  copy  of  the 
Final  Regulatory  Evaluation  is  available  in 
the  Docket.) 

In  fashioning  the  final  rule,  the 
Department  has  adopted  an  approach 
that  should  result  in  the  effective 
transmission,  by  U.S.  and  foreign 
carriers  alike,  of  information  after  an 
aviation  disaster  in  the  least  costly 
manner.  This  final  rule  is  significant 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  the  public  and 
Congressional  interest  associated  with 
the  rulemaking,  action.  The  final  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  E.0. 12866. 

The  final  rule  takes  the  form  of  a 
performance  specification,  that  is.  it  is 
structured  to  give  those  affected  by  it 
the  flexibility  to  minimize  any 
necessary  costs  of  soliciting  and 
collecting  passenger  manifest 
information.  In  the  final  rule,  the 
Department  has  attempted  to 
accommodate  the  major  (sometimes 
conflicting)  concerns  voiced  by  air 
carriers,  travel  agents,  and  others  in 
their  comments  to  the  ANPRM  and 
NPRM  regarding  the  ease  and  costs  of 
implementing  a  passenger  manifest 
information  requirement.  First,  the  final 
rule  should  eliminate  barriers  to 
soliciting  and  collecting  passenger 
manifest  information  at  the  time  of 
reservation,  the  method  that  has  been 


recognized  by  most  as  being  best 
because  it  lessens  the  possibility  of 
congestion  at  the  airport.  Moreover,  the 
final  rule  applies  only  to  certificated 
U.S.  air  cairlers  and  their  foreign  air 
carrier  counterparts  and  these  air 
carriers  and  their  travel  agents  are  most 
likely  to  employ  sophisticated 
electronic  systems  for  handling 
passenger  information.  The  final  rule 
eliminates  passenger  passport  number 
as  a  required  element  of  passenger 
manifest  information  and  puts  nothing 
in  its  place.  Passport  number  was  cited 
above  all  else  by  air  carriers  and  travel 
agents  alike  as  making  collecting 
passenger  manifest  information  at  the 
time  of  reservation  impossible  to 
achieve  in  a  cost-effective  manner. 
Commenters  said  that  individuals  might 
not  have  their  passport  with  them  or 
might  not  yet  have  procured  a  passport 
when  reserving.  Commenters  also  said 
that  the  individual  reserving  might  not 
be  the  passenger  and  thus  would  not 
know  the  passenger's  passport  number. 
Commenters  said  that  all  of  these 
situations  would  lead  to  call-backs.  The 
final  rule  also  allows  passenger  manifest 
information  to  be  solicited  and  collected 
once  from  a  passenger  and  held  for  the 
passenger's  entire  round  trip. 

Second,  as  in  the  proposed  rule,  the 
final  rule  stipulates  that  passenger 
contact  name  and  telephone  number 
must  be  solicited,  but  not  necessarily 
collected.  While  we  would  expect  that 
most  passengers  would  choose  to 
provide  passenger  contact  information 
because  they  would  realize  that,  in  the 
event  of  an  aviation  disaster,  their 
family  members  might  be  spared  some 
pain  and  suffering  because  they  would 
be  notified  more  quickly,  passengers  are 
not  required  to  provide  this  information. 
It  is  ultimately  left  up  to  the  passenger 
to  decide  whether  to  provide  the  contact 
information.  Since  the  passenger 
manifest  information  requirement  is 
structured  in  this  fashion,  so  long  as  an 
air  carrier  can  be  assured  that  passenger 
contact  information  has  been  solicited  at 
the  time  of  reservation,  we  would  not 
expect  that  air  carriers  would  need  to 
verify  this  information  at  the  airport. 
Since  the  need  to  verify  passenger 
manifest  information  at  the  airport  is 
minimized,  the  likelihood  that  the  final 
rule  will  contribute  to  increased  airport 
congestion  is  greatly  reduced. 
Third,  the  final  rule  would 
accommodate  a  system  whereby 
passengers  that  join  international  flights 
at  an  international  gateway  airport  gate 
could  be  confronted  with  a  sign  or 
notice  at  the  gate  informing  them  that, 
if  they  are  a  U.S.  citizen,  they  may  wish 
to  complete  a  fbrm  available  at  the  desk 
that  could  be  useful  in  case  of  an 
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emergency.  The  fact  that  transit  and 
interline  transfer  passengers  (or  any 
other  passengers,  for  that  matter)  were 
provided  such  a  notice  would  constitute 
compliance  with  the  final  rule. 

Fourth,  the  requirement  that  U.S.  air 
carriers  solicit  or  collect  passenger 
manifest  information  &om  all 
passengers  has  been  modified  to  a 
requirement  that  U.S.  air  carriers  solicit 
or  collect  passenger  manifest  from  only 
U.S.  citizens.  The  effect  of  this 
modification  is  to  substantially  reduce 
the  number  of  passengers  from  whom 
information  is  required  to  be  collected 
by  U.S.  air  carriers.  Moreover,  in  the 
final  rule,  both  U.S.  and  foreign  air 
carriers  must  collect  passenger  manifest 
information  from  only  U.S.  citizens,  and 
not  (as  in  the  proposed  rule)  from 
permanent  legal  residents  of  the  United 
States,  as  well.  The  effect  of  this  change 
is  to  spare  U.S.  and  foreign  air  carriers 
alike  the  uncertainties  and  difficulties 
surrounding  trying  to  identify  U.S.  legal 
permanent  residents,  who,  as  pointed 
out  by  many  commenters,  may  not  be 
traveling  on  U.S.  passports. 

Even  with  these  cost  saving  features, 
we  estimate  (see  below)  that  the  annual 
recurring  costs  of  implementing  section 
203  of  Pub.  Law  101-604  will  be  $22.1 
million.  In  calculating  the  costs  of  the 
final  rule,  the  Department  has  made  a 
major  methodological  improvement  to 
the  simple  economic  model  used  in  the 
NPRM  and  has  made  more  realistic  the 
parameters  used  in  the  model.  The 
parameter  changes  often  reflect 
comments  received  in  response  to  the 
NPRM.  As  result  of  the  methodological 
improvement,  the  model  now  represents 
more  accurately  the  changing  costs  of 
air  carriers  and  travel  agents  as 
assumptions  are  changed  regarding 
whether  passenger  manifest  information 
is  collected  once  or  twice  per  round  trip 
journey.  In  the  NPRM,  air  carrier  and 
travel  agent  costs  did  not  change  as 
assumptions  were  changed  regarding 
whether  passenger  manifest  information 
was  collected  once  or  twice  per  round 
trip  journey.  The  model  used  in  the 
NPRM  did,  however,  take  into  account 
changes  in  the  value  of  time  forgone  by 
passengers  depending  on  whether 
passenger  manifest  information  was 
collected  once  or  twice  per  round  trip 
journey.  Air  carrier  and  travel  agent 
costs  were  constrained  in  this  fashion  in 
the  NPRM  to  acconunodate  the 
statement  in  British  Airways'  comments 
to  the  ANPRM  that  the  costs  found  in 
its  comments  were  the  minimum 
needed  to  implement  any  passenger 
manifest  information  requirement.  But 
constraining  costs  in  this  fashion  is 
obviously  unrealistic.  If  passenger 
manifest  information  is  collected  once 


on  each  leg  of  a  round  trip,  it  is 
obviously  going  to  cost  more  than  if 
passenger  manifest  information  is 
collected  only  once  per  round  trip 
journey.  It  is  probably  going  to  cost 
twice  as  much  in  the  former,  as 
compared  to  the  latter,  case. 

The  parameters  used  in  the  economic 
model  are:  passengers  taking  round  trips 
on  schedifled  air  service  for  whom 
passenger  manifest  information  needs  to 
only  be  collected  one  time  per  round 
trip  (85  percent):  the  number  of 
reservations  made  per  passenger 
boarded  (1.75:1);  additional  time  to 
collect  passenger  contact  name  (20 
seconds);  additional  time  to  collect 
passenger  contact  telephone  number  (20 
seconds);  additional  time  to  collect 
passenger  middle  initial  (2  seconds) — it 
is  assumed  that,  by  and  large,  air 
carriers  are  currently  collecting 
passengers  first  and  last  names; 
additional  time  to  collect  passenger  first 
name  (9  seconds) — assumed  to  be 
collected  only  fix>m  those  few 
passengers  ht)m  whom  first  and  last 
names  are  not  currently  collected. 
Following  comments  received  to  the 
NPRM  and  a  presentation  that  took 
place  last  summer  before  the  EXDT/ 
NTSB  Task  Force  on  Assistance  to 
Families  of  Aviation  Disasters,  in  the 
model  all  charter  air  service  passengers 
provide  passenger  manifest  information 
by  filling  out  a  form  at  the  airport  at 
each  end  of  their  round-trip  journeys.  It 
is  estimated  that  it  will  take  a  charter 
passenger  30  seconds  to  fill  out  a  form 
at  the  airport  that  would  request  the 
scaled-back  information  found  in  the 
final  rule. 

The  model  parameters  described 
above  have  been  chosen  to  depict  as 
realistically  as  possible  how  passenger 
manifest  information  will  likely  be 
solicited  and  collected  under  the 
passenger  manifest  information 
requirement  in  the  final  rule.  They  have 
important  implications  for  the  estimated 
costs  of  the  final  rule  as  does  the 
amount  of  additional  information 
required  in  the  final  rule.  The  estimates 
of  the  costs  of  the  final  rule  are  based 
on  an  additional  information 
requirement  in  the  final  rule  consisting 
of:  (1)  Passenger  middle  initial  for  most 
passengers  (passenger  first  name  for 
some  passengers),  (2)  contact  name,  and 
(3)  contact  telephone  number.  Estimates 
of  the  costs  of  the  NPRM  were  based  on 
an  additional  information  requirement 
in  the  proposed  rule  of:  (1)  Passenger 
first  name,  (2)  passenger  passport 
number,  (3)  contact  name,  and  (4) 
contact  telephone  number.  The 
differences  in  the  information 
requirements  for  cost  estimate  purposes 
derive  from  the  facts  that,  Subsequent  to 


the  NPRM,  it  was  determined  that  air 
carriers  and  travel  agents,  by  and  large, 
today  collect  passengers  first  and  last 
names  and  passenger  passport  number 
was  dropped. 

The  amount  of  time  that  it  is  assumed 
to  take  to  solicit  and  collect  passenger 
manifest  information  (it  is  assumed  that 
all  passengers  provide  voluntary  contact 
information  in  the  Final  Regulatory 
Evaluation)  was  discussed  at  length  in 
the  NPRM.  The  Department  used  a  total 
of  40  seconds  in  the  NPRM  as  an 
estimate  of  the  amount  of  time  it  would 
take  to  solicit  and  collect  all  four 
elements  of  passenger  manifest 
information  or,  roughly,  about  10 
seconds  per  element.  A  sensitivity 
analysis  of  the  time  to  collect  passenger 
manifest  information  was  also 
performed  that  used  a  total  of  60 
seconds  to  collect  all  four  elements  of 
passenger  manifest  information,  or 
roughly  about  15  seconds  per  element. 

In  the  Final  Regulatory  Evaluation,  it 
is  estimated  to  take  a  total  of  40  seconds 
to  solicit  and  collect  the  two  voluntary 
elements  of  passenger  manifest 
information.  Thus,  the  Department  has, 
based  on  comments  received  to  the 
NPRM  and  other  information,  increased 
its  estimates  (to  20  seconds  each  for 
these  two  elements)  of  the  amount  of 
time  it  would  take  to  collect  passenger 
manifest  information.  It  is  estimated  to 
take  two  additional  seconds  to  collect 
middle  initials  from  most  passengers 
who  now  give  their  first  and  last  names 
when  they  reserve,  and  9  additional 
seconds  to  collect  first  names  from  the 
small  number  of  passengers  who  now 
give  their  last  names  and  first  initials 
when  they  reserve.  The  Department, 
moreover,  believes  that  the  time  needed 
to  solicit  and  collect  the  voluntary 
elements  of  passenger  manifest 
information,  passenger  contact  name 
and  passenger  contact  telephone 
number,  likely  will  decrease  over  time 
as  passengers  become  accustomed  to 
providing  the  information. 

In  developing  the  estimates  for  the 
amount  of  time  it  would  take  to  solicit 
and  collect  the  information  in  the  final 
rule,  the  IDepartment  examined  the 
results  of  a  survey  of  seven  air  carriers 
that  was  included  in  the  comments  of 
the  Air  Transport  Association  of 
America  to  the  Department's  advance 
notice  of  proposed  rulemaking 
(ANPRM)  on  Domestic  Passenger 
Manifest  Information.  In  the  ANPRM.  a 
domestic  passenger  manifest 
information  requirement  that  paralleled 
the  passenger  manifest  information 
requirement  found  in  the  NPRM  that 
preceded  this  final  rule  was  postulated. 
The  Department  found  it  necessary  to 
modify  the  ATA  survey  results  to  adjust 
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them  for,  among  other  things,  duplicate 
information  collections,  unjustifiably 
high-end  results,  passenger  information 
that  is  already  today  collected,  and  the 
fact  that  passport  number  has  been 
dropped  from  the  final  rule  (the 
domestic  counterpart  to  passport 
number  was  social  security  number/date 
of  birth).  As  modified  by  the 
Department,  the  ATA  survey  results  are 
not  significantly  different  from  the 
estimates  outlined  above  for  the  time 
needed  to  solicit  and  collect  the 
elements  of  passenger  manifest 
information  in  the  final  rule. 

The  estimate  used  in  the  Final 
Regulatory  Evaluation  for  the  total 
hourly  compensation  (wage  plus  fringe) 
of  air  carrier  reservation  agents  and 
travel  agents  is  $15.07,  which  is  taken 
from  a  Bureau  of  Labor  Statistics  proxy 
occupational  category  for  these  workers. 
It  is  an  update  to  1996  of  the  $14.66 
figure  used  in  the  NPRM.  The  estimate 
used  for  the  value  of  an  hour  of  time 
forgone  by  passengers  while  they  are 
being  solicited  for  and  providing 
passenger  manifest  information  is 
$26.70.  This  figure  is  taken  from  recent 
Departmental  guidance  on  the  valuation 
of  travel  time  in  economic  analysis.  It 
supplants  a  much-higher  $48.00  per 
hour  figure  for  the  valuation  of 
passenger  time  that  was  used  in  the 
NfPRM. 

The  E)epartment  estimates  that  the 
annual  recurring  costs  of  the  final  rule, 
which  would  be  borne  by  covered  air 
carriers,  travel  agents,  and  U.S. -citizen 
passengers  (who  forego  time  while  being 
asked  for  and  providing  the 
information)  would  be  about  $22.1 
million  per  year.  These  costs  would 
break  out  as  follows:  air  carriers  $1.9 
million  (U.S.  air  carriers  $1.1  million 
and  foreign  air  carriers  $0.8  million); 
travel  agents  $5.8  million;  and  U.S. 
citizen  passengers  on  covered  air 
carriers  ($14.3  million).  The  one-time 
cost  of  the  rule  (primarily  computer 
reservations  systems  modification  costs 
that  would  be  borne  by  air  carriers  and 
also  training  costs)  is  estimated  to  be 
about  $15.0  million.  The  present  value 
of  the  total  costs  of  the  final  rule  over 
ten  years  is  estimated  to  be  about  $175.4 
million. 

There  is  one  direct  notification  benefit 
of  the  final  rule:  more  prompt  and 
accurate  initial  notification  to  the 
families  of  U.S.-citizen  victims  of  an 
aviation  disaster  that  occurs  on  a 
covered  flight  to  or  from  the  United 
States  (on  a  U.S.  or  foreign  air  carrier) 
and  outside  the  United  States.  This 
benefit  is  available  to  the  families  of 
those  passengers  that  chose  to  provide 
passenger  manifest  information.  Based 
on  the  recent  fatal  accident  history  on 


the  types  of  air  carriers  that  would  be 
covered  by  the  final  rule  (and  assuming 
that  all  passengers  provide  passenger 
manifest  information)  the  Department 
estimates  that,  were  the  final  rule  in 
effect  over  a  recent  ten-year  period,  a 
total  of  239  families  of  U.S.  citizens 
would  have  received  such  direct 
notification  benefits.  Compareeito  the 
present  value  of  the  total  costs  of  the 
proposed  rule  over  ten  years,  the  cost  of 
the  more  prompt  and  accurate  initial 
notificatioti  to  these  direct  beneficiaries, 
on  a  per  victim  basis,  is  $734,000. 

No  accounting  is  made  in  these 
calculations  for  more  prompt  and 
accurate  initial  notification  of  families 
of  U.S. -citizen  victims  of  aviation 
disasters  that  occur  on  covered  flights  to 
and  from  the  United  States,  and  for 
which  the  disaster  occurs  within  the 
United  States  (e.g..  TWA  flight  800  or 
Korean  Air  flight  801).  None  was  made 
because  the  Department  of  State  has  no 
responsibilities  regarding  the 
notification  of  families  of  U.S.-citizen 
victims  of  an  aviation  disaster  that 
occurs  within  the  United  States,  even  if 
the  flight  involved  is  an  international 
flight.  The  primary  focus  of  the  statute 
is  to  provide  information  to  the 
Department  of  State.  However,  since 
under  the  final  rule,  passenger  manifest 
information  would  have  to  be  collected 
for  all  flights  to  and  from  the  United 
States  for  transmission  to  the 
Depaitment  of  State  in  the  event  of  an 
aviation  disaster  that  occurred  outside 
of  the  United  States,  it  is  quite  possible 
that  having  it  on-hand  would  also  lead 
to  more  prompt  and  accurate  initial 
notification  of  the  families  of  U.S.- 
citizen  victims  (assuming,  again,  that  all 
passengers  provide  passenger  manifest 
information)  of  an  aviation  disaster  on 
such  a  flight  that  occurs  within  the 
territory  of  the  United  States.  Such 
families  are  considered  to  receive 
indirect  notification  benefits  from  the 
rule.  If  these  families  of  U.S.  citizens  are 
accounted  for,  in  addition  to  the 
families  of  U.S.  citizens  counted  above, 
then,  were  the  rule  in  effect  for  a  recent 
ten-year  period,  the  Department 
estimates  that  more  prompt  and 
accurate  notification  of  the  families  of  a 
total  of  443  U.S.-citizen  victims  of 
aviation  disasters  would  have  taken 
place.  The  cost  of  the  more  prompt  and 
accurate  initial  notification  to  these 
direct  and  indirect  beneficiaries,  on  a 
per  victim  basis,  now  is  about  $396,000. 

A  different  perspective  on  the  cost  of 
the  final  rule  can  be  gained  from 
assuming  that  the  recurring  annual  costs 
of  the  final  rule  to  travel  agents,  air 
carriers,  and  U.S.-citizen  passengers  on 
covered  trips  qre  all  paid  by  the  U.S.- 
citizen  passengers,  and  then  asking 


what  do  they  pay  per  trip.  Employing 
this  line  of  rf  asoning  (this  is  an  "as  if 
analysis  sinoe  who  will  be  able,  or  not 
be  able,  to  pass  along  the  costs  of 
imposing  a  passenger  manifest 
information  requirement  is  not 
calculated  in  the  Final  Regulatory 
Evaluation)  for  the  final  rule  requires  us 
to  also  identify  and  subtract  from  total 
annual  recurring  costs  of  the  final  rule 
those  additicmal  time  costs  that  the  final 
rule  imposes  on  passengers  that  make, 
and  then  cancel,  reservations  (the 
additional  costs  to  travel  agents  and  air 
carriers  from  these  individuals  stay  in 
the  calculation).  Since  the  calculation  is 
based  on  cost  per  trip,  we  must  also 
identify  the  mix  of  passenger  one-way 
and  round  trips.  The  result  of  this 
calculation  is  that  for  each  of  the  31.2 
million  passenger  trips  taken  (where  a 
passenger  trip  is  either  a  round  trip  or 
a  one-way  trip),  the  U.S.-citizen 
passengers  that  travel  pay  about  $0.50 
extra  per  trip  because  of  the  passenger 
manifest  information  requirement  in  the 
final  rule. 

The  direct  end  indirect  benefits  of  the 
final  rule  regarding  more  prompt  and 
accurate  initiel  notification  of  the 
families  of  U^.-citizen  victims  of  an 
aviation  disaster  on  a  flight  to  and  from 
the  JUnited  States  that  occurs  outside  the 
United  States  (direct)  and  within  the 
territory  of  the  United  States  (indirect) 
were  outlined  above.  An  idea  of  the 
magnitude  of  the  reduction  in  initial 
notification  time  of  families  of  U.S.- 
citizen  victims  of  aviation  disasters  that 
occur  outside  the  United  States  that 
might  occur  under  the  rule  may  be 
gained  from  examining  the  notification 
experience  in  the  Pan  Am  Flight  103 
aviation  disaster.  There,  according  to 
the  Report  of  the  President's 
Commission  on  Aviation  Security  and 
Terrorism,  some  families  of  victims 
were  notified  by  Pan  American  within 
about  nine  hours  or  less  after  the 
disaster  occurred,  and  all  families  were 
notified  by  Pan  American  within  about 
43  hours  or  less  after  the  disaster 
occurred.  Compliance  with  the  final 
rule  in  the  case  of  Pan  Am  Flight  103 
should  have  reduced  notification  times 
(to  the  extent  that  passengers  chose  to 
provide  passenger  contact  information) 
by  a  maximum  of  about  six  hours  for  the 
first  group  of  families  of  victims,  and  by 
a  maximum  of  about  40  hours  for  the 
remainder  of  the  families  of  victims. 

A  third  direct  benefit  of  the  rule  lies 
outside  the  realm  of  notification  benefits 
and  was  not  mentioned  above.  The  third 
direct  benefit  of  the  rule  is  an  expected 
general  increase  in  the  disaster  response 
capability  of  the  Department  of  State 
following  an  aviation  disaster. 
According  to  the  Report  of  the 


Federal  Register /Vol.  63.  No.  32 /Wednesday,  February  18,  ld98/ Rules  and  Regulations         8279 


President's  Commission  on  Aviation 
Security  and  Terrorism: 

Failure  to  secure  the  [passenger]  manifest 
quickly  had  a  negative  ripple  effect  on  the 
State  Department's  image  in  subsequent 
activities. 

Thereafter,  the  Department  appeared  to 
lack  control  over  who  should  notify  next  of 
kin,  an  accurate  list  of  next  of  kin,  and 
communicatione  with  the  families,  (p.  101] 

The  final  rule  should  provide  the 
Department  of  State  with  information  on 
the  families  of  victims  of  an  aviation 
disaster  soon  after  it  occurs,  so  that  the 
Department  of  State  can  establish  an 
early  link  with  the  families. 

Some  idea  of  how  much  more  quickly 
the  Department  of  State  might,  under 
the  rule,  receive  passenger  manifest 
information  following  an  aviation 
disaster  may  be  gained  from  examining 
the  Pan  Am  Flight  103  aviation  disaster 
experience.  There,  the  Department  of 
State  was  given  by  Pan  American  an 
initial  passenger  manifest,  consisting  of 
surnames  and  first  initials,  about  7 
hours  after  the  disaster  occurred.  A 
passenger  manifest  containing  more 
complete  passenger  information 
together  with  contact  information  was 
provided  to  the  Department  of  State 
about  43  hours  after  the  disaster 
occurred,  and,  at  that  time.  Pan 
American  also  notified  the  Department 
of  State  that  all  families  of  victims  had 
been  notified.  The  results  of  compliance 
with  the  rule  in  the  case  of  Pan  Am 
Flight  103  should  have  resulted  in  the 
provision  of  a  passenger  manifest 
together  with  passenger  contact 
information  (to  the  extent  that 
passengers  chose  to  provide  passenger 
contact  information)  to  the  Department 
of  State  three  hours  after  the  disaster 
occurred. 

Finally,  while  the  Department 
believes  that  the  simple  economic 
model  and  parameters  used  above 
resulted  in  reasonable  estimates  of  the 
costs  of  the  final  rule,  the  Department 
has,  as  part  of  its  examination  of  the 
cost  of  the  final  rule,  relaxed  several  of 
*the  assumptions  used  in  the  model  in 
order  to  obtain  "outer  bound"  estimates 
of  the  costs  of  the  final  rule.  These  outer 
bound  estimates  are  provided  for 
information  purposes  only.  For 
purposes  of  deriving  the  outer  bound 
estimates:  (1)  The  ratio  of  reservations 
made  to  passengers  that  actually  board 
the  aircraft  is  2:1  (instead  of  1.75:1 
above),  (2)  passenger  manifest 
information  not  kept  as  part  of  frequent 
traveler  information  by  travel  agents  or 
frequent  flyer  information  by  air  carriers 
(instead  of  passenger  manifest 
information  being  kept  for  25  percent  of 
passengers  above),  (3)  fixed  costs  are 
asstuned  to  be  $30  million  (instead  of 


S15  million  above),  (4)  the  value  of  the 
time  that  passengers  forego  while  being 
solicited  for  and  providing  passenger 
manifest  information  is  valued  at  $32.90 
per  hour  (instead  of  $26.70  above),  (5) 
the  time  to  collect  passenger  contact 
information  is  26  seconds  each  for 
contact  name  and  contact  telephone 
number  (instead  of  20  seconds  each 
above)  and  other  times  to  solicit  and 
collect  passenger  manifest  information 
(e.g.,  the  time  needed  to  solicit  and 
collect  contact  passenger  middle  initial 
for  most  passengers  and  the  time  needed 
to  solicit  and  collect  passenger  first 
name  for  some  passengers)  increase  by 
a  factor  of  1.3,  and  (6)  the  time  it  takes 
charter  passengers  to  provide  passenger 
manifest  information  on  a  form  at  the 
airport  is  39  seconds  (instead  of  30 
seconds  above) — ^this  is  also  an  increase 
by  a  factor  of  1.3. 

The  effect  of  these  new  assumptions 
is  to  a  little  more  than  double  the 
Department's  estimates  of  the  costs  of 
the  final  rule.  The  annual  recurring 
costs  of  the  rule  now  become  $45.4 
million  (instead  of  $22.1  million  above) 
and  break  out  as  follows:  air  carriers 
($3.5  million — instead  of  $1.9  million 
above) — split  between  U.S.  air  carriers 
($2.0  million — instead  of  $1.1  million 
above)  and  foreign  air  carriers  ($1.5 
million — instead  of  $0.8  million  above); 
travel  agents  ($10.5  million — instead  of 
$5.8  million  above);  and  passengers' 
time  forgone  ($31.3  million — instead  of 
$14.3  million  above).  The  present 
discounted  value  of  the  futiu^  cost 
stream  for  these  outer  bound  estimates 
over  ten-years  is  now  $359.7  million 
(instead  of  $175.4  million  above).  The 
associated  outer  bound  cost  per 
enhanced  notification  of  the  direct 
notification  benefits  of  the  final  rule 
now  becomes,  on  a  per  victim  basis, 
about  $1.5  million  (instead  of  $734,000 
above)  and  the  outer  bound  cost  per 
enhanced  notification  of  the  final  rule 
that  takes  into  account  both  direct  and 
indirect  notification  benefits  is  now,  on 
a  per  victim  basis,  about  $812,000 
(instead  of  $396,000  above).  The  cost 
per  passenger  per  trip  now  becomes 
about  $0.94  (instead  of  $0.50  above). 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  was 
enacted  by  the  United  States  Congress  to 
ensure  that  small  entities  are  not 
disproportionately  burdened  by  rules 
and  regulations  promulgated  by  the 
Government.  At  the  same  time,  P.L. 
101-604  mandates  that  "the  Secretary  of 
Transportation  shall  require  all  United 
States  air  carriers  to  provide  a  passenger 
manifest  for  any  fiight  to  appropriate 
representatives  of  the  United  States 
Department  of  State."  After  notice  and 


comment,  and  with  the  concurrence  of 
the  Small  Business  Administration 
(SB A),  DOT'S  predecessor  in  the  area  of 
aviation  economic  regulation,  the  Civil 
Aeronautics  Board,  defined  small  entity 
for  the  purpose  of  the  aviation  economic 
regulations  iK-14  CFR  §  399.73.  The 
definition  states,  in  part,  "a  direct  air 
carrier  *  "  *  is  a  small  business  if  it 
provides  air  transportation  only  with 
small  aircraft  *  •   •  (up  to  60  seats/ 
18,000  pound  payload  capacitv)-" 
Under  14  CFR  Part  298,  air  taxi 
operators  and  commuter  air  carriers  are 
defined,  among  other  things,  as  air 
carriers  operating  only  small  aircraft. 

In  its  efforts  both  to  comply  with  both 
Pub.  L.  101-604  and  not  to 
disproportionately  burden  the  smaller 
air  carriers  and  travel  agencies,  the 
Department  is:  first,  exempting  non- 
certificated  U.S.  adr  carriers,  which 
consist  of  909  air  taxi  operators  and  22 
commuter  carriers  from  the  rule's 
requirements;  second,  it  is  allowing 
those  carriers  subject  to  the  rule  the 
flexibility  to  develop  their  own 
passenger  manifest  data  collection 
systems.  This  will  allow  them  to  choose 
the  most  efficient  process  suitable  to 
their  operations. 

Some  air  carriers  that  operate  only 
aircraft  with  up  to  60  seats/18,000 
pound  payload  capacity  have 
voluntarily  chosen  to  obtain  a  DOT 
certificate;  if  an  air  carrier  is 
certificated,  it  will  need  to  comply  with 
the  rule.  We  estimate  that  49  air  taxis 
and  commuter  carriers  have  voluntarily 
obtained  a  certificate. 

Since  many  commenters  said  that  the 
optimal  time  to  collect  the  passenger 
manifest  information  is  at  the  time  of 
reservation,  and  travel  agents  account 
for  most  reservations  on  flights  to  and 
from  the  United  States,  we  expect  that 
this  rule  will  also  indirectly  affect  travel 
agencies.  In  order  to  estimate  this 
impact,  the  Department  requested  data 
on  the  number  of  small  travel  agencies 
from  the  U.S.  Small  Business 
Administration  (SBA).  SBA's  Office  of 
the  Chief  Counsel  for  Advocacy,  with 
the  assistance  of  the  SBA  economic 
research  office,  kindly  provided  us  with 
estimates  that  showed  that  there  were 
22,672  travel  agencies  in  1994  and  that, 
of  this  total,  21,873  were  considered 
small  agencies.  For  this  analysis,  the 
SBA  used  its  own  data  and  Census  data 
to  extrapolate  the  estimates  with  small 
travel  agencies  defined  as  those  with 
annual  revenues  of  $1  million  or  less 
and  with  fewer  than  25  employees. 
Annual  receipts  for  these  small  agencies 
were  estimated  at  $4.3  billion  (or  49 
percent)  out  of  a  total  of  $8.7  billion  for 
all  travel  agencies.  Thus,  even  though 
the  small  agencies  account  for  96 
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percent  of  the  total  agencies  on  the  basis 
of  number  of  agencies,  they  account  for 
a  much  smaller  proportion  of  the 
receipts.  Since  receipts  is  a  better 
measure  of  the  market  share  of  the 
smaller  agencies,  it  is  not  unreasonable 
to  assume  that  the  small  travel  agencies 
will  incur  a  proportion  of  the  recurring 
annual  cost  of  this  passenger  manifest 
requirement  that  is  similar  to  their  share 
of  receipts. 

In  the  regulatory  evaluation,  the 
Department  has  calculated  the  total 
annual  recurring  cost  of  the  rule  for  the 
travel  agency  industry  at  $5.8  million. 
This  estimate  was  based  on  several 
factors  and  assumptions.  In  1996.  there 
were  approximately  54.6  million  (one- 
way) trips  by  U.S.  citizens  on  covered 
flight  segments,  with  52.5  million  trips 
on  scheduled  flights  and  2.1  million  on 
charter  flights.  We  estimate  that  about 
85  percent  of  the  passenger  itineraries 
on  scheduled  flights  are  roundtrip  and, 
therefore,  involve  only  one  interaction 
between  a  travel  agent  or  an  airline.  We 
estimate  that  25  percent  of  trips  are  by 
frequent  flyers,  and  for  these  trips,  we 
assume  that  the  information  is  already 
stored  and  requires  less  time  for 
collection  since  it  needs  only  to  be 
confirmed.  Based  on  comments,  various 
trade  publications,  and  surveys,  we 
estimate  that  about  75  percent  of  all 
airline  tickets  on  the  types  of  flights 
covered  by  this  rule  are  issued  by  travel 
agents  and  that  95  percent  of  all  travel 
agency  locations  use  computer 
reservations  systems.  Also,  for  purposes 
of  this  analysis,  we  assume  that  1.75 
reservations  are  made  for  each 
passenger  that  eventually  boards,  thus 
allowing  for  cancellations  of 
reservations.  As  shown  in  more  detail  in 
the  Final  Regulatory  Evaluation,  we 
estimate  that  the  average  time  to  solicit/ 
collect/confirm  the  passenger  manifest 
information  is  35  seconds  for  all 
scheduled  trips. 

Using  these  factors,  we  calculate  that 
the  travel  agency  industry  will  solicit/ 
collect/confirm  passenger  manifest 
information  for  39.6  million  scheduled 
passengers  annually.  This  represents 
collections  of  29.3  million  for  roundtrip 
flights  and  10.3  million  for  one-way 
trips.  From  another  perspective,  it 
includes  22.6  million  collections  from 
those  who  actually  complete  their 
journeys  and  17.0  million  trips  that  are 
canceled  following  a  reservation.  Based 
on  39.6  million  collections  and  35 
seconds  per  average  collection,  we 
calculate  the  annual  hourly  burden  for 
the  travel  agency  industry  at 
approximately  385,000  hours. 
Multiplying  these  hours  by  an  average 
salary  per  hour  of  $15.07.  we  estimate 
a  total  anmial  recurring  cost  $5.8 


million  for  the  travel  agency  industry. 
Alternatively,  the  average  cost  to  a 
travel  agent  for  collecting  the 
information  per  reservation  would  be 
about  $0.15. 

The  Department  estimates  that  the 
small  U.S;  travel  agencies  will  incur  a 
portion  of  total  recurring  costs  similar  to 
their  proportion  of  receipts.  Applying 
this  factor  to  the  total  costs  for  travel 
agents,  we  calculate  that  these  agencies 
will  incur  approximately  49  percent  of 
the  total  cost  .  We  have  calculated  that 
it  will  cost  travel  agents  worldv«de  $5.8 
million,  but  we  do  not  know  how  much 
of  this  is  attributable  to  foreign  travel 
agents.  Assuming  that  no  cost  is 
attributable  to  foreign  travel  agencies, 
the  maximum  impact  on  small  U.S. 
travel  agencies  would  be  $2.8  million 
annually.  Therefore,  for  each  of  the 
21,873  small  U.S.  agencies,  the 
maximum  average  burden  per  U.S. 
travel  agency  would  be  approximately 
$128  annually. 

The  rule  will  affect  a  substantial 
number  of  small  entities.  Based  on  the 
previous  information,  however,  we 
believe  thtt  there  will  not  be  a 
significant  economic  impact  on  any  of 
them.  We,  therefore,  certify  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Statement 

This  regulation  applies  to  both  U.S. 
air  carriers  and  foreign  air  carriers  that 
choose  to  serve  the  United  States.  The 
rule  should  not  affect  either  a  U.S.  air 
carrier's  ability  to  compete  in 
international  markets  or  a  foreign  air 
carrier's  efforts  to  compete  in  the  United 
States.  Neither  should  the  overall  level 
of  travel  to  and  from  the  United  States 
be  affected. 

Unfunded  Mandates  Act 

This  rule  does  not  impose  any 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Paperwork  Reduction  Act 

This  fin»l  rule  contains  information 
collections  that  were  subject  to  review 
by  0MB  under  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13).  The  title,  description,  and 
respondent  description  of  the 
information  collections  are  shown 
below  as  well  as  an  estimate  of  the 
annual  recardkeeping  and  periodic 
reporting  burden.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Title:  Passenger  Manifest  Information; 

Need  for  la  formation :  The 
information  is  required  by  Pub.  L.  101- 
604  (49  U.S.C.  44909)  for  use  by  the 
State  Department; 

Use  of  Information:  The  State 
Department  would  use  the  information 
to  inform  passenger-designated  contacts 
about  aviation  disasters;    , 

Frequency:  The  manifests  would  be 
collected  and  maintained  for  each 
covered  flight; 

Burden  Estimate:  1.05  million  hours 
and  $22.1  million  per  annum  for  air 
carriers,  foreign  air  carriers,  travel 
agents,  and  passengers; 

Respondents:  Approximately  144  U.S. 
air  carriers,  318  foreign  air  carriers,  and 
22,672  U.S.  travel  agencies  collecting 
information  from  53.8  million  annual 
respondents.  We  are  unable  to  quantify 
the  number  of  non-U.S.  travel  agents 
that  will  be  affected  l^y  this  rule; 

Fonn(s):  No  particular  format  or  form 
would  be  required; 

Average  burden  hours  per  respondent: 
An  average  of  about  35  seconds  per 
collection  across  travel  agents  and  air 
carriers. 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  final  rule  are  approved  under 
OMB  Control  Number  2105-0534, 
expiration  2/2001.  Requests  for  a  copy 
of  this  information  collection  should  be 
directed  to  John  Schmidt,  DOT/OST  (X- 
10),  400  Seventh  St.,  SW.,  Washington. 
DC  20590:  (202)  366-1053.  Under  the 
Paperwork  Reduction  Act  of  1995.  no 
person  is  required  to  respond  to  an 
information  collection  unless  it  displays 
a  valid  OMB  number. 

Federalism  Implications 

The  regulation  has  no  direct  impact 
on  the  individual  states,  on  the  balance 
of  power  in  their  respective 
governments,  or  on  the  burden  of 
responsibilities  assigned  them  by  the 
national  government.  In  accordance 
with  Executive  Order  12612. 
preparation  of  a  Federalism  Assessment 
is,  therefore,  not  required. 

List  of  Subjects  in  14  CFR  Part  243 

Air  carriers.  Aircraft,  Air  taxis.  Air 
transportation,  Charter  flights.  Foreign 
air  carriers,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  the  Department  is 
adding  a  new  part  243.  in  chapter  II  of 
title  14  of  the  Code  of  Federal 
Regulations  that  reads  as  follows: 

PART  243— PASSENGER  MANIFEST 
INFORMATION 

Sees. 

243.1    Purposi. 

243.3    Definitions. 
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243.5    Applicability. 

243.7    IniFormation  collection  requirements. 

243.9    Procedures  for  collecting  and 

maintaining  the  information. 
243.11    Transmission  of  information  after  an 

aviation  disaster. 
243.13    Filing  requirements. 
243.15    Conflicts  with  foreign  law. 
243.17    Enforcement. 

Authority:  49  U.S.C.  40101, 40101nt., 
40105,  40113,  40114.  41708,  41709,  41711, 
41501,  41702,  41712,  44909,  46301,  46310, 
46316;  section  203  of  Pub.  L.  101-604, 104 
Stat  3066  (22  U.S.C.  5501-5513),  Title  VII  of 
Pub.  L  104-264. 110  Stat.  3213  (22  U.S.C. 
5501-5513)  and  Pub.  L.  105-148,  111  Stat. 
2681  (49  U.S.C.  41313.) 

§  243.1    Purpose. 

The  purpose  of  this  part  is  to  ensure 
that  the  U.S.  government  has  prompt 
and  adequate  information  in  case  of  an 
aviation  disaster  on  covered  flight 
segments. 

$243.3    Definitions. 

Air  piracy  means  any  seizure  of  or 
exercise  of  control  over  an  aircraft,  by 
force  or  violence  or  threat  of  force  or 
violence,  or  by  any  other  form  of 
intimidation,  and  with  wrongful  intent. 

Aviation  disaster  means: 

(1)  An  occurrence  associated  with  the 
operation  of  an  aircraft  that  takes  place 
between  the  time  any  passengers  have 
boarded  the  aircraft  with  the  intention 
of  flight  and  the  time  all  such  persons 
have  disembarked  or  have  been 
removed  from  the  aircraft,  and  in  which 
any  person  suffers  death  or  serious 
injury,  and  in  which  the  death  or  injury 
was  caused  by  a  crash,  fire,  collision, 
sabotage  or  accident; 

(2)  A  missing  aircraft;  or 

(3)  An  act  of  air  piracy. 
Contact  means  a  person  not  on  the 

covered  flight  or  an  entity  that  should 
be  contacted  in  case  of  an  aviation 
disaster.  The  contact  need  not  have  any 
particular  relationship  to  a  passenger. 
Covered  airline  means: 

(1)  certificated  air  carriers,  and 

(2)  foreign  air  carriers,  except  those 
that  hold  Department  of  Transportation 
authority  to  conduct  operations  in 
foreign  air  transportation  using  only 
small  aircraft  (i.e.,  aircraft  designed  to 
have  a  maximimi  passenger  capacity  of 
not  more  than  60  seats  or  a  maximum 
payload  capacity  of  not  more  than 
18,000  pounds). 

Covered  flight  segment  means  a 
passenger-carrying  flight  segment 
operating  to  or  from  the  United  States 
(i.e.,  the  flight  segment  where  the  last 
point  of  departure  or  the  first  point  of 
arrival  is  in  the  United  States).  A 
covered  flight  segment  does  not  include 
a  flight  segment  in  which  both  the  point 
of  departure  and  point  of  arrival  are  in 
the  United  States. 


Full  name  means  the  given  name, 
middle  initial  or  middle  name,  if  any, 
and  family  name  or  surname  as 
provided  by  the  passenger. 

Passenger  means  every  person  aboard 
a  covered  flight  segment  regardless  of 
whether  he  or  she  paid  for  the 
transportation,  had  a  reservation,  or 
occupied  a  seat,  except  the  crew.  For  the 
purposes  of  this  part,  passenger 
includes,  but  is  not  limited  to,  a  revenue 
and  non-revenue  passenger,  a  person 
holding  a  confirmed  reservation,  a 
standby  or  walkup,  a  person  rerouted 
firom  another  flight  or  airline,  an  infant 
held  upon  a  person's  lap  and  a  person 
occupying  a  jump  seat.  Airline 
personnel  who  are  on  board  but  not 
working  on  that  particular  flight 
segment  would  be  considered 
passengers  for  the  piupose  of  this  part. 

United  States  means  the  States 
comprising  the  United  States  of 
America,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the 
United  States,  including  the  territorial 
sea  and  the  overlying  airspace. 

U.S.  citizen  means  United  States 
nationals  as  defined  in  8  U.S.C. 
1101(a){22). 

§243.5    Applicability. 

This  part  applies  to  covered  flight 
segments  operated  by  covered  airlines. 
(See  §243.3  of  this  part) 

§  243.7    Information  collection 
requirements. 

(a)  For  covered  flight  segments,  each 
covered  airline  shall: 

(1)  Collect,  or  cause  to  be  collected, 
the  full  name  for  each  passenger  who  is 
a  U.S.  citizen.  U.S. -citizen  passengers 
for  whom  this  information  is  not 
obtained  shall  not  be  boarded; 

(2)  Solicit,  or  cause  to  be  soUcited,  a 
name  and  telephone  number  of  a 
contact  fi'om  each  passenger  who  is  a 
U.S.  citizen;  and 

(3)  Maintain  a  record  of  the 
information  collected  pursuant  to  this 
section. 

(b)  The  covered  airline  operating  the 
flight  segment  shall  be  responsible  for 
ensuring  compliance  with  paragraph  (a) 
of  this  section. 

§  243.9    Procedures  for  collecting  and 
maintaining  the  information. 

Covered  airlines  may  use  any  method 
or  procedure  to  collect,  store  and 
transmit  the  required  information, 
subject  to  the  following  conditions: 

(a)  Information  on  individual 
passengers  shall  be  collected  before 
each  passenger  boards  the  aircraft  on  a 
covered  flight  segment. 

(b)  The  information  shall  be  kept  until 
all  passengers  have  disembarked  from 
the  covered  flight  segment. 


(c)  The  contact  information  collected 
pursuant  to  section  243.7(a)(2)  of  this 
part  shall  be  kept  confidential  and 
released  only  to  the  U.S.  Department  of 
State,  the  National  Transportation 
Safety  Board  (upon  NTSB's  request), 
and  the  U.S.  Department  of 
Transportation  piu^uant  to  oversight  of 
this  part.  This  paragraph  does  not 
preempt  other  governments  or 
governmental  agencies  that  have  an 
independent,  legal  right  to  obtain  this 
information. 

(d)  The  contact  information  collected 
pursuant  to  section  243.7(a)(2)  of  this 
part  shall  only  be  used  by  covered 
airlines  for  notification  of  family 
members  or  listed  contacts  following  an 
aviation  disaster.  The  information  shall 
not  be  used  for  commercial  or  marketing 
purposes. 

§  243.1 1    Transmission  of  information  after 
an  aviation  disaster. 

(a)  Each  covered  airline  shall  inform 
the  Managing  Director  of  Overseas 
Citizen  Services,  Bureau  of  Consular 
Affairs,  U.S.  Department  of  State 
immediately  upon  learning  of  an 
aviation  disaster  involving  a  covered 
flight  segment  operated  by  that  carrier. 
The  Managing  Director  may  be  reached 
24  hours  a  day  through  the  Department 
of  State  Operations  Center  at  (202)  647- 
1512. 

(b)  Each  covered  airline  shall  transmit 
a  complete  and  accurate  compilation  of 
the  information  collected  pursuant  to 

§  243.7  of  this  part  to  the  U.S. 
Department  of  State  as  quickly  as 
possible,  but  not  later  than  3  hours,  after 
the  carrier  learns  of  an  aviation  disaster 
involving  a  covered  flight  segment 
operated  by  that  carrier. 

(c)  Upon  request,  a  covered  airline 
shall  transmit  a  complete  and  acctu^te 
compilation  of  the  information  collected 
pursuant  to  §  243.7  of  this  part  to  the 
Director,  Family  Support  Services, 
National  Transportation  Safety  Board. 

§243.13    Rilrig  requirements. 

(a)  Each  covered  airline  that  operates 
one  or  more  covered  flight  segments 
shall  file  with  the  U.S.  Department  of 
Transportation  a  brief  statement 
summarizing  how  it  will  collect  the 
passenger  manifest  information  required 
by  this  part  and  transmit  the 
information  to  the  Department  of  State 
following  an  aviation  disaster.  This 
description  shall  include  a  contact  at 
the  covered  airline,  available  at  any  time 
the  covered  airline  is  operating  a 
covered  flight  segment,  who  can  be 
consulted  concerning  information 
gathered  pursuant  to  this  part. 

(b)  Each  covered  airline  shall  file  any 
contact  change  as  well  as  a  description 
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of  any  significant  change  in  its  means  of 
collecting  or  transmitting  manifest 
information  on  or  before  the  date  the 
change  is  made. 

.     (c)  All  filings  under  this  section 
should  be  submitted  to  OST  Docket  98- 
3305.  Dockets  Facihty  (SVC-121.30). 
U.S.  Department  of  Transportation, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  The  statement 
shall  be  filed  by  July  1,  1998,  or,  for 
covered  airlines  beginning  operations 
after  July  1. 1998.  prior  to  the  date  a 
covered  airline  operates  a  covered  flight 
segment. 

§243.15    Conflict  with  foreign  laws. 

(a)  If  a  covered  airline  obtains  a 
waiver  in  the  manner  described  in  this 
section,  it  will  not  be  required  to  solicit, 
collect  or  transmit  information  under 
this  part  in  countries  where  such 
solicitation  or  collection  would  violate 
applicable  foreign  law.  but  only  to  the 
extent  it  is  established  by  the  carrier 
that  such  solicitation  or  collection 
would  violate  applicable  foreign  law. 

(bl  Covered  airlines  that  claim  that 
such  solicitation,  collection  or 
transmission  would  violate  applicable 


foreign  law  in  certain  foreign  countries 
shall  file  a  petition  requesting  a  waiver 
in  the  Docket  Facility,  on  or  before  the 
effective  date  of  this  rule,  or  on  or  before 
beginning  service  between  that  country 
and  United  States.  Such  petition  shall 
include  copies  of  the  pertinent  foreign 
law.  as  well  as  a  certified  translation, 
and  shall  include  opinions  of 
appropriate  legal  experts  setting  forth 
the  basis  for  the  conclusion  that 
collection  would  violate  such  foreign 
law.  Statements  from  foreign 
governments  on  the  application  of  their 
laws  will  also  be  accepted. 

(c)  The  U.S.  Department  of 
Transportation  will  notify  the  covered 
airline  of  the  extent  to  which  it  has  been 
satisfactorily  established  that 
compliance  with  all  or  part  of  the  data 
collection  requirements  of  this  part 
would  constitute  a  violation  of  foreign 
law. 

(d)  The  U.S.  Department  of 
Transportation  will  maintain  an  up-to- 
date  listing  in  OST  Docket  98-3305  of 
countries  where  adherence  to  all  or  a 
portion  of  this  part  is  not  required 
because  of  a  conflict  with  applicable 
foreign  law. 


§243.17    Enforcement 

The  U.S.  Department  of 
Transportation  may  at  any  time  require 
a  covered  airline  to  produce  a  passenger 
manifest  including  emergency  contacts 
and  phone  niunbers  for  a  specified 
covered  flight  segment  to  ascertain  the 
effectiveness  of  the  carrier's  system.  In 
addition,  it  may  require  from  any 
covered  airline  further  information 
about  collection,  storage  and 
transmission  procedures  at  any  time.  If 
the  Department  finds  a  covered  airline's 
system  to  be  deficient,  it  will  require 
appropriate  modifications,  which  must 
be  implemented  within  the  period 
specified  by  the  Department.  In 
addition,  a  covered  airline  not  in 
compliance  with  this  part  may  be 
subject  to  enforcement  action  by  the 
Department. 

Issued  in  Washington,  DC,  on  February  10 
1998. 

Rodney  E.  Slater, 

Secretary  ofTransportation. 

(FR  Doc.  98-3769  Filed  2-12-98;  10:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  310 
tFR-69S8-1] 
RIN  2060-AE36 

Raimbursament  to  Local  Governments 
for  Emergency  Reaponaea  to 
Hazardoua  Subatance  Releaaea 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


SUMMARY:  In  response  to  President 
Clinton's  regulatory  reform  initiative  to 
reduce  the  burden  on  small  entities,  and 
eliminate,  streamline,  and  rewrite 
regulations  in  plain  English,  the 
Environmental  Protection  Agency  ("we" 
or  EPA)  is  issuing  this  interim  final  rule 
(regulation).  Through  this  regulation, 
EPA  will  streamline  procedures  used  to 
reimburse  local  governments  for 
emergency  response  costs.  Local 
governments  may  be  reimbursed  for 
cert^n  costs  they  incur  in  taking 
temporary  emergency  measures  related 
to  releases  of  hazardous  substances, 
pollutants  and  contaminants.  Through 
this  regulation,  we  are:  Easing  program 
and  reporting  requirements  to  make 
reimbursement  more  accessible; 
Simplifying  the  application  process; 
Streamlining  EPA's  evaluation  process 
to  speed  up  reviewing  applications  and 
paying  eligible  applicants;  and. 
Reorganizing  the  entire  part  310  to  make 
it  clearer  and  easier  to  use. 

Reimbursement  through  this  program 
will  help  lighten  financial  burdens 
placed  on  local  governments  that 
respond  to  hazardous  releases  or  threats. 
Reimbursement  will  also  help 
strengthen  effective  emergency  response 
at  the  local  level. 

DATES:  The  effective  date  for  this 
interim  final  rule  is  February  18,  1998. 
The  Director  of  the  Federal  Register  has 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  this 
regulation  as  of  February  18, 1998. 
Comments  must  be  received  on  or 
before  April  20,  1998. 

ADDRESSES:  Mail  comments  on  specific 
aspects  of  this  rulemaking  and  the 
information  collection  to  Local 
Governments  Reimbursement  Program, 
Office  of  Emergency  and  Remedial 
Response  (5204-G).  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  You  may  review 
information  collection  materials  from 
8:30  a.m.  to  5;30  p.m.,  Monday  through 
Friday,  by  visiting  PubUc  Docket  No. 
LGR-xx,  located  at  1235  Jefferson  Davis 
Highway  (ground  fioor),  Arlington, 


Virginia.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 
FOR  FUffTHER  INFORMATION  CONTACT:  For 
information  on  specific  aspects  of  this- 
final  rule  for  reimbursement  to  local 
goveminents,  contact:  Lisa  Boynton, 
(703)  603-9052,  Local  Governments 
Reimbursement  Project  Officer.  Office  of 
Emergency  and  Remedial  Response 
(5204-G),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  We  have 
included  a  summary  of  the  changes  in 
today's  Register.  If  you  would  like  to  see 
a  detailed  description  of  the  changes 
and  the  rationale  for  them,  contact  Lisa 
Boynton  at  the  address  provided  under 
"For  Further  Information."  If  you  would 
like  to  skip  the  discussion  of  the 
changes  and  refer  directly  to  the 
requirements  for  reimbursement,  turn  to 
§310.1. 

I.  What  b  the  Statutory  Authority  for 
This  Program? 

Section  123  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  42  U.S.C.  9623, 
authorizes  EPA  to  reimburse  local 
governments  for  expenses  incurred  in 
carrying  out  temporary  emergency 
measures.  These  measures  must  be 
necessary  to  prevent  or  mitigate  injury' 
to  human  health  or  the  envirorunent 
associated  with  the  release  or  threatened 
release  of  any  hazardous  substance,  or 
pollutant  or  contaminant.  Additionally, 
Section  123(d)  of  CERCLA,  42  U.S.C. 
9623(d),  directs  the  EPA  Administrator 
to  issue  regulations  to  implement  this 
program. 

The  authority  to  receive,  evaluate,  and 
make  determinations  regarding  requests 
for  reimbursement  and  to  issue 
payments  to  qualified  applicants  is 
delegated  to  the  Director  of  the  State 
and  Site  Identification  Center  within  the 
Office  of  Emergency  and  Remedial 
Response,  This  rulemaking  discusses 
changes  designed  to  streamline  the 
Agency's  current  procedures  for 
reimbursing  local  governments  and 
clarifies  how  the  reimbursement 
program  works. 

II.  What  Else  Do  I  Need  to  Know  About 
CERCLA? 


CERCLA  provides  broad  federal 
authority  to  respond  directly  to  releases 
or  threatened  releases  of  hazardous 
substances  and  pollutants  or 
contaminants  that  may  endanger  human 
health  or  welfare  or  the  environment. 
CERCLA  responses  usually  are  joint 
efforts  by  fe^ral,  state  and  local 
agencies.  As  local  public  safety  and 


health  organizations  are  normally  the 
first  government  representatives  at  the 
scene  of  a  hazardous  substance  release, 
they  play  a  critical  role  in  providing 
temporary  emergency  measures. 

III.  Did  Congress  Specify  What  Was  to 
be  Reimbursed  Under  This  Program? 

Reimbursement  under  this  program 
can  provide  some  financial  relief 
(limited  to  525,000  per  single  response) 
to  local  governments  most  seriously 
affected  by  costs  above  and  beyond 
those  incurred  routinely  and 
traditionalfy.  Congress  made  it  clear  in 
the  Conference  Report  for  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  that  "reimbursement  under  this 
provision  shall  not  include 
reimbursement  for  normal  expenditures 
that  are  incurred  in  the  course  of 
providing  what  are  traditionally  local 
services  and  responsibilities,  such  as 
routine  emergency  firefighting."  With 
the  specific  requirement  in  section  123 
that  reimbursement  not  supplant  local 
funds  normally  provided  for  response. 
Congress  intends  that  local  governments 
continue  to  bear  some  share  of  expenses 
for  providing  temporary  emergency 
measures.  However,  Congress 
recognized  that  in  the  past,  conducting 
such  response  activities  has  placed  a 
significant  financial  burden  on  some 
local  governments. 

IV.  Why  Is  EPA  Amending  This 
Regulation? 

EPA  believes  that  the  regulations 
must  be  amended  to:  (1)  make  funds 
that  are  available  under  this  program 
more  accessible  to  local  governments; 
(2)  reduce  the  reporting  burden  on  local 
governments  that  apply  for 
reimbursement;  and  (3)  speed  up  the 
review  and  payment  of  funds  to  eligible 
applicants.  Therefore,  EPA  is  revising 
this  regulation  to  ease  several  program 
and  reportiiig  requirements  and  to 
simplify  the  procedures  that  local 
governments  follow  when  applying  for 
reimbursement. 

V.  Did  EPA  Get  Input  From  Local 
Governments  in  Making  Changes  to 
This  Regulation? 


Yes.  Through  consultation,  training 
and  outreach,  EPA  obtained  input  from 
local  government  officials  who  have 
participated  in  the  reimbursement 
process.  This  input  has  given  EPA  a 
greater  understanding  of  the  difficulties 
that  local  goTemments  encounter  when 
seeking  reimbursement  which  may 
discourage  overall  participation  in  the 
reimbursement  program. 
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VI.  Why  Is  EPA  Isming  an  Interim 
Final  Rule  for  These  Changes? 

Because  this  rule  falls  under  the 
grants,  benefits,  and  contracts 
exemption  of  Section  553  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(a)(2)),  the  Agency  is  not  required  to 
solicit  public  comment  before  this  rule 
becomes  effective.  In  addition,  the 
Agency  may  make  the  rule  effective 
immediately  upon  publication. 

The  interim  final  approach  is 
designed  to  allow  EPA  to  implement 
these  changes  and  to  make  the 
reimbursement  money  available 
quickly,  while  continuing  to  solicit 
public  comments.  Public  comments  are 
invited  and  should  be  sent  to  the 
address  listed  in  the  ADDRESSES  section 
above.  Comments  received  by  April  20, 
1998  will  be  considered  in  the  final 
rule. 

Vn.  What  Is  EPA  Changing  in  This 
Regulation? 

Based  on  the  Agency's  experience  in 
overseeing  the  reimbursement  program 
and  its  ongoing  consultation  with  local 
governments,  EPA  is  making  the 
following  substantive  changes  to  the 
1993  Final  Rule: 

(1)  Section  310.5  has  been  modified  to 
clarify  the  purpose  of  the  regulations 
and  the  possibility  that  funds  may  not 
be  available  in  a  particular  year; 

(2)  Section  310.10  has  been  modified 
to  include  several  abbreviations; 

(3)  Section  310.11  has  been  modified 
to  include  definitions  of  the  terms 
application.  Federally-recognized 
Indian  tribes,  and  potentially 
responsible  parties; 

(4)  Section  310.25(a)  has  been  added 
to  specify  remedies  EPA  may  rely  on  if 
incorrect,  false  or  misleading 
information  is  submitted  with  an 
application  for  reimbursement; 

(5)  Section  310.20  has  been  modified 
for  clarification  purposes; 

(6)  Section  310.30  has  been  changed 
to  ease  the  program  and  reporting 
requirements  for  requesting 
reimbursement; 

(7)  Section  310.40  has  been  changed 
to  clarify  allowable  costs  and  to 
streamline  the  cost  documentation 
requirements; 

(8)  Section  310.50  has  been  changed 
to  reduce  the  reporting  requirements 
and  to  clarify  the  application  signature 
authority; 

(9)  Section  310.60  has  been  changed 
to: 

(a)  streamline  and  clarify  the 
application  evaluation  process 
(including  the  Agency's  approach  when 
there  are  competing  demands  on 
available  reimbursement  funds); 


(b)  extend  the  time  periods  for 
applicants  to  provide  additional 
information  to  EPA  to  support  their 
applications;  and 

(c)  give  applicants  an  opportunity  to 
request  exceptions  to  the  requirements 
when  there  is  good  cause; 

(10)  Section  310.70  has  been  changed 
to  reduce  applicant  record  keeping 
requirements  from  ten  years  to  three; 

(11)  Section  310.80  has  been 
incorporated  into  Section  310.60  for 
organizational  purposes;  and 

(12)  Section  310.90  has  been 
renumbered  and  modified  to  clarify  the 
disputes  resolution  process. 

Vm.  What  Else  Is  Different? 

EPA  reorganized  the  entire  Part  310  to 
make  it  clearer  and  easier  to  use.  The 
conversion  table  below  will  allow  you 
to  determine  where  the  various  sections 
of  the  old  regulation  are  now  located: 


Existing 
section 

Action 

New  section(s) 

310.5  

Revise  

310.1.  310.5, 
310,6. 

310.10  

Revise  

310.4. 

310.11   

Revise  

310.3. 

310.12  

Revise  

31024. 

31020  

No  change 

310.5.  310.6. 

310.30  

Revise  

310.11.310.13. 
310.14,  310.17. 

310.40  

Revise  

310.11.310.12. 
310.16. 

310.50  

Revise  

310.7.  310.8. 
310.9.  310.10. 
310.15.310.17. 

310.60  

Revise  

310.18.310.19, 
31020.  310.23. 
310.24. 

310.70  

Revise  

31022. 

310.80  

Revise  

31023. 

310.90  

Revise  

310.65. 

IX.  Regulatory  Analyses 

A.  Executive  Order  No.  12866 

Under  Executive  Order  No.  12866, 
EPA  must  judge  whether  a  regulation  is 
"major"  and  thus  would  be  subject  to 
the  requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  believes  that  the 
notice  published  today  does  not  meet 
the  definition  of  a  significant  regulation 
because  it  does  not  have  an  annual 
effect  on  the  economy  of  SlOO  million 
or  more;  nor  does  the  rule  fall  within 
the  other  definitional  criteria  for  a 
significant  regulatory  action  because  the 
rule  eases  program  and  reporting 
requirements.  Therefore,  EPA  has  not 
prepared  a  Regulatory  Impact  Analysis 
under  the  Executive  Order.  OMB  did 
not  review  this  rule  because  it  is  not 
significant. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  as  amended  by  the 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA), 
generally  requires  an  agency  to  prepare, 
and  make  available  for  public  comment, 
a  regulatory  flexibility  analysis  that 
describes  the  impact  of  a  proposed  or 
final  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  discussion 
explains  EPA's  determination. 

This  regulation  involves 
reimbursement  to  local  governments  for 
the  costs  of  responding  to  a  hazardous 
substance  release.  This  is  a  benefit 
authorized  by  CERCLA  and  does  not 
adversely  affect  the  private  sector 
economy  or  small  entities,  which  may 
include  local  governments.  In  fact,  this 
rule  provides  a  benefit  to  local 
governments  in  the  form  of 
reimbursement  to  offset  financial 
hardship  incurred  from  responses  to 
hazardous  substances,  pollutants  or 
contaminants.  The  revisions  to  this 
regulation  are  intended  to  minimize  the 
burden  imposed  on  local  governments 
in  seeking  this  benefit.  EPA,  therefore, 
certifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  original 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  and 
assigned  control  number  2050-0077. 

The  revised  information  collection 
requirements  in  this  rule  was  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1425.04)  and 
a  copy  may  be  obtained  fiom  Sandy 
Farmer  by  mail  at  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.;  Washington,  DC 
20460,  by  email  at 

fanner.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/www.epa.gov/icr.  The  information 
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requirements  are  not  effective  until 
OMB  approves  them. 

The  Agency  requires  applicants  for 
reimbiusement  to  submit  an  application 
package  that  demonstrates  consistency 
with  program  eligibility  criteria  and 
certifies  compliance  with  the 
reimbursement  requirements.  This 
information  collection  is  necessary  to 
ensure  proper  use  of  the  Superfund  and 
appropriate  distribution  of 
reimbiusement  awards  among 
applicants.  EPA  will  receive  and  closely 
evaluate  reimbursement  requests  in 
accordance  with  the  promulgated  final 
rule  to  ensure  that  the  most  deserving 
cases  receive  awards.  We  estimate  the 
public  reporting  burden  for  this 
collection  of  information  to  average  9 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  We  estimate  we  will 
receive  36  responses  per  year  for  an 
annual  burden  estimate  of  324  hours  per 
year. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate^  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  vahd  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 


N.W.,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Comments  are  requested  by  March  20, 
1998.  hiclude  the  ICR  number  in  any 
correspondence. 

D.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  .  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Unfunded  Mandates  Reform  Act 

"Today's  rule  is  not  subject  to  the 
requirements  of  sections  202,  203  and 
205  of  the  UMRA.  EPA  has  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year.  On 
the  contrary,  the  Agency  expects  that 
today's  rule  will  ease  program  and 
reporting  requirements  for  local 
governments  so  that  reimbursement  is 
more  accessible. 

In  addition,  the  Agency  does  not 
believe  that  today's  rule  is  subject  to 
section  203  of  the  UMRA  to  the  extent 
that  today's  rule  simplifies  the 
application  process  for  local 
governments  and  does  not  impose 
additional  regulatory  requirements. 
Indeed,  today's  rule  is  being 
promulgated  in  response  to  a  long 
standing  request  by  local  governments 
after  substantial  input  from  such  local 
governments  into  the  rule's 
development." 

List  of  Subjects  m  40  CFR  Part  310 

Environmental  protection. 
Administrative  practice  and  procedure, 
Hazardous  substances,  Incorporation  by 
reference,  Intergovernmental  relations. 
Local  governments,  Reporting  and 
recordkeeping  requirements,  Superfund. 

Dated:  January  27. 1998. 
Carol  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  EPA  amends  title  40,  chapter 
I  of  the  Code  of  Federal  Regulations  by 
revising  mrt  310  to  read  as  follows: 


PART  31(M-REIMBURSEMENT  TO 
LOCAL  GOVERNMENTS  FOR 
EMERGENCY  RESPONSE  TO 
HAZARDOUS  SUBSTANCE  RELEASES 

Subpart  A— General  Information 

Sec. 

310.1  What  is  the  purpose  of  this  part? 

3 1 0. 2  What,  is  the  statutory  authort ty  for 
this  part? 

310.3  What  terms  have  specific  definitions? 

310.4  What  abbreviations  should  I  know? 

Subpart  B— Provisions 
Who  Can  Be  Reimbursed 

310.5  Am  I  eligible  for  reimbursement? 

310.6  Are  states  eligible? 

310.7  Can  laore  than  one  local  agency  or 
government  be  reimbursed  for  response 
to  the  sa^e  emergency? 

What  Can  Be  Reimbursed 

310.8  Can  BPA  reimburse  the  entire  cost  of 
my  response? 

310.9  If  more  than  one  local  agency  or 
government  is  involved,  can  each  receive 
up  to  $23,000? 

310.10  What  are  temporary  emergency 
measures? 

310.11  What  costs  are  allowable? 

310.12  What  costs  are  NOT  allowable? 

How  to  Get  Reimbursed 

310.13  Do  1  need  to  notify  anyone  while  the 
response  is  underway? 

310.14  Musi  1  try  to  recover  my  costs  from 
those  potentially  responsible  for  the 
emergency? 

310.15  How  do  I  apply  for  reimbursement? 

310.16  What  kind  of  cost  documentation  is 
necessary? 

310.17  Are  there  any  other  requirements? 

310.18  How  will  EPA  evaluate  my 
application? 

310.19  Under  what  conditions  would  EPA 
deny  my  request? 

3 1 0. 20  What  are  my  options  if  EPA  denies 
my  request? 

310.21  How  does  EPA  resolve  disputes? 

Other  Things  You  Need  to  Know 

310.22  What  records  must  I  keep? 

310.23  How  will  EPA  rank  approved 
requests? 

310.24  What  happens  if  I  provide  incorrect 
or  false  information? 

Appendices  to  Part  310 

Appendix  I  to  Part  310— FREQUENTLY 
ASKED  QUESTIONS 

Appendix  II  to  Part  310— EPA  Regions  and 
NRC  Telephone  Lines 

Appendix  III  to  Part  310— FORM: 

Application  for  Reimbursement  to  Local 
Governments  for  Emergency  Response  to 
Hazardous  Substance  Release  Under 
CERCLA  Sec.  123 

Authority:  42  U.S.C.  9611(c)(ll),  9623. 

Subpart  A— General  Information 

§310.1    Whalls  the  purpose  of  this  part? 

This  part  sets  up  procedures  for  EPA 
to  reimburse  local  governments  for 
certain  emergency  response  costs.  Local 
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governments  may  receive  up  to  $25,000 
to  help  lighten  financial  burdens  related 
to  emergency  response  to  hazardous 
substance  releases.  This  reimbursement 
does  NOT  replace  funding  that  local 
governments  normally  provide  for 
emergency  response. 

S  310.2    What  is  the  statutory  authority  for 
this  part? 

This  part  is  authorized  under  section 
123  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  (Pub.  L.  96-510,  42  U.S.C. 
9601-9675),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L.  99-499,  42  U.S.C.  9601). 

§  31 0.3    What  terms  have  specific 
definitions? 

For  purposes  of  this  part  except  when 
otherwise  specified: 

(a)  Application  means  Form  9310-1, 
shown  in  Appendix  III  of  this  part, 
including  all  documentation  and 
additional  information  you  submit  to 
support  a  request  for  reimbursement. 

(b)  Date  of  completion  means  the  date 
when  you  have  completed  all  field  work 
and  you  have  received  all  deliverables 
(such  as  lab  results,  technical  expert 
reports,  or  invoices)  due  under  a 
contract  or  other  agreement. 

(c)  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1 986 
means  Title  III — Emergency  Planning 
and  Community  Right-to-Know  Act  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (EPCRA) 
(Pub.  L.  99-499,  42  U.S.C.  11000- 
11050). 

(d)  Federally-recognized  Indian  Tribe, 
as  defined  by  section  101(36)  of 
CERCLA,  means  any  Indian  Tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
Native  village  but  not  including  any 
Alaska  Native  regional  or  village 
corporation,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(e)  General  purpose  unit  of  local 
government  means  the  governing  body 
of  a  county,  parish,  municipality,  city, 
town,  township.  Federally-recognized 
Indian  tribe  or  similar  governing  body. 
This  term  does  not  include  special 
purpose  districts. 

(f)  Hazardous  substance.  (1) 
Hazardous  substance,  as  defined  by 
section  101(14)  of  CERCLA,  means: 

(i)  Any  substance  designated  pursuant 
to  section  311(b)(2)(A)  of  the  Federal 
Water  Pollution  Control  Act  (Pub.  L. 
101-380,  33  U.S.C.  1251  et  seq.); 


(ii)  Any  element,  compound,  mixture, 
solution,  or  substance  designated 
piusuant  to  section  102  of  CERCLA; 

(iii)  Any  hazardous  waste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  (Pub.  L.  89-272,  42 
U.S.C.  3259  et  seq.)  (but  not  including 
any  waste  the  regulation  of  which  under 
the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress); 

(iv)  Any  toxic  pollutant  listed  under 
section  307(a)  of  the  Federal  Water 
Pollution  Control  Act  (Pub.  L.  101-380, 
33  U.S.C.  1251  et  seq.); 

(v)  Any  hazardous  air  pollutant  listed 
under  section  112  of  the  Clean  Air  Act 
(42  U.S.C.  7401-7642);  and 

(vi)  Any  imminently  hazardous 
chemical  substance  or  mixture  with 
respect  to  which  the  Administrator  has 
taken  action  pursuant  to  section  7  of  the 
Toxic  Substances  Control  Act  (Pub.  L. 
94-469, 15  U.S.C.  2601-2629). 

(2)  The  term  does  not  include 
petroleum,  including  crude  oil  or  any 
firaction  thereof  that  is  not  otherwise 
specifically  listed  or  designated  as  a 
hazardous  substance  under  paragraphs 
(f)(l)(i)  through  (f)(l)(vi)  of  this  section, 
and  the  term  does  not  include  natural 
gas,  natural  gas  liquids,  liquefied 
natural  gas,  or  synthetic  gas  usable  for 
fuel  (or  mixtures  of  natural  gas  and  such 
synthetic  gas). 

(g)  Local  emergency  response  plan 
means  the  emergency  plan  prepared  by 
the  Local  Emergency  Planning 
Committee  (LEPC)  as  required  by 
section  303  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA  or  SARA  Title  III). 

(h)  National  Contingency  Plan  means 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(40  CFR  part  300). 

(i)  National  Response  Center  means 
the  national  conmiunications  center 
located  in  Washington,  DC,  that  receives 
and  relays  notice  of  oil  discharge  or 
releases  of  hazardous  substances  to 
appropriate  Federal  officials. 

(j)  Pollutant  or  contaminant,  as 
defined  by  section  104(a)(2)  of  CERCLA, 
includes,  but  is  not  limited  to,  any 
element,  substance,  compound,  or 
mixture,  including  disease-causing 
agents,  which  after  release  into  the 
environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation 
into  any  organism,  either  directly  &t)m 
the  environment  or  indirectly  by 
ingestion  through  food  chains,  will  or 
may  reasonably  be  anticipated  to  cause 
death,  disease,  behavioral  abnormalities, 
cancer,  genetic  mutation,  physiological 
malfunctions  (including  malfunctions  in 
reproduction)  or  physical  deformations, 
in  such  organisms  or  their  offspring. 


The  term  does  not  include  petroleum, 
including  crude  oil  and  any  fraction 
thereof  that  is  not  otherwise  specifically 
listed  or  designated  as  a  hazardous 
substance  imder  section  101(14)(A) , 
through  (F)  of  CERCLA,  nor  does  it  ' 
include  natural  gas,  liquefied  natural 
gas,  or  synthetic  gas  of  pipeline  quality 
(or  mixtiues  of  natural  gas  and  such 
synthetic  gas). 

(k)  Potentially  responsible  party  (PRP) 
means  any  person  who  may  be  liable 
under  section  107  of  CERQA  for  a 
release  or  threatened  release  of 
hazardous  substances  or  pollutants  or 
contaminants. 

(1)  Release,  as  defined  by  section 
101(22)  of  CERCLA,  means  any  spilling, 
leaking,  pumping,  pouring,  emitting, 
emptying,  discharging,  injection, 
escaping,  leaching,  dumping,  or 
disposing  into  the  environment,  but 
excludes:  any  release  that  results  in 
exposure  to  persons  solely  within  a 
workplace,  with  respect  to  a  claim  that 
such  persons  may  assert  against  the 
employer  of  such  persons;  emissions 
from  the  engine  exhaust  of  a  motor 
vehicle,  rolling  stock,  aircraft,  vessel,  or 
pipeline  pumping  station  engine; 
release  of  source,  by-product  or  special 
nuclear  materials  from  a  nuclear 
incident,  as  those  terms  are  defined  in 
the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.],  if  such  release  is 
subject  to  requirements  with  respect  to 
financial  protection  established  by  the 
Nuclear  Regulatory  Commission  under 
section  170  of  such  act,  or.  for  the 
purpose  of  section  104  of  CERCLA  or 
any  other  response  action,  any  release  of 
source,  by-product,  or  special  nuclear 
material  from  any  processing  site 
designated  under  section  122(a)(l]  or 
302(a)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (Pub.  L. 
95-604.  42  U.S.C.  2014  et  seq.);  and  the 
normal  application  of  fertilizer.  For 
purposes  of  this  part,  release  also  means 
the  threat  of  release. 

(m)  Single  response  means  all  of  the 
concerted  activities  conducted  in 
response  to  a  single  episode,  incident, 
or  threat  causing  or  contributing  to  a 
release  or  threatened  release  of 
hazardous  substances,  or  pollutants  or 
contaminants. 

§310.4    What  abbreviations  shouid  I  imow? 

The  following  abbreviations  appear  In 
this  part: 

CERCLA— The  Comprehensive 
Enviroamentai  Response,  Compensation, 
and  Liability  Act  of  1980  (Pub.  L.  96-510, 
42  U.S.C.  9601-9675),  as  amended  by  the 
Su(>erfund  Amendments  and  , 

Reauthorization  Act  of  1986.  also  known  as 
Superfund. 
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EPA  or  the  Agency— Environmental 

Protection  Agency. 
EPCRA — Emei;gency  Planning  and 

Ckjmmunity  Right-to- Know  Act  of  1986 

(Pub.  L.  99-499.  42  U.S.C.  11000-11050). 
LEPC — Local  Emergency  Planning 

Committee. 
NCP — National  Oil  and  Hazardou.s 

Substances  Pollution  Contingency  Plan 

also  known  as  the  National  Contingency 

Plan  (40  CFR  part  300). 
NRC — National  Response  Center. 
0MB — Office  of  Management  and  Budget. 
PRP— Potentially  Responsible  Party. 
SARA — The  Superfund  Amendments  and 

Reauthorization  Act  of  1986  (Pub.  L.  99- 

499,  42  U.S.C.  9601). 
SERC — State  Emergency  Response 

Commission. 
USCG— U.S.  Coast  Guard. 

Subpart  B— Provisions 

Who  Can  Be  Reimbursed? 

S  310.5    Am  I  eligible  for  reimbursement? 

If  you  are  the  governing  body  of  a 
county,  parish,  municipality,  city,  town, 
towoiship,  federally-recognized  Indian 
tribe  or  general  purpose  unit  of  local 
government,  you  are  eligible  for 
reimbursement.  This  does  not  include 
special  purpose  districts. 

$310.6    Are  states  eligible? 

States  are  NOT  eligible  for 
reimbursement  under  this  part,  and 
states  may  NOT  request  reimbursement 
on  behalf  of  their  local  governments. 

i  310.7    Can  more  than  one  local  agency  or 
government  be  reimbursed  for  response  to 
the  same  incidant? 

No.  EPA  will  accept  only  one 
reimbursement  request  for  a  single 
response.  A  single  response  includes  all 
of  the  temporary  emergency  measures 
that  ALL  local  governments  or  agencies 
conduct  in  response  to  a  single 
hazardous  substance  release.  If  more 
thsm  one  local  government  or  agency 
responds,  you  must  decide  among 
yourselves  who  will  request 
reimbursement  on  behalf  of  all. 

What  Can  Be  Reimbursed? 

S  310.8    Can  EPA  reimburse  the  entire  cost 
of  my  response? 

Possibly  not.  EPA  can  only  reimburse 
you  for  temporary  emergency  measures 
you  take  in  response  to  releases  of 
hazardous  substances,  pollutants,  or 
contaminants.  The  statute  allows 
reimbursement  for  only  certain  costs, 
and  by  statute,  the  total  amount  of  the 
reimbursement  may  not  exceed  $25,000 
for  a  single  response. 

S  310.9  If  mora  than  one  local  agency  or 
govammant  la  Involved,  can  each  receive 
up  to  $29,000? 

No.  The  maximum  amount  EPA  can 
reimburse  is  $25,000  for  a  single 


response,  which  includes  all  activities 
by  ALL  local  responders.  If  the  costs 
incurred  by  multiple  local  governments 
or  agencies  exceed  $25,000,  you  must 
decide  among  yourselves  how  the  total 
reimbursement  will  be  divided. 

§  31 0.1 0    What  are  temporary  emergency 
measures? 

(a)  Temporary  emergency  measures 
are  actions  taken  to  control  or  eliminate 
immediate  threats  to  human  health  and 
the  environment. 

(b)  Examples  of  temporary  emergency 
measures  are: 

(1)  Site  security; 

(2)  Controlling  the  source  of 
contamination; 

(3)  Containing  the  release  to  prevent 
spreading; 

(4)  Neutralizing  or  treating  pollutants 
released;  and 

(5)  Controlling  contaminated  runoff. 

§  31 0.1 1    What  costs  are  ailowable? 

(a)  Reimbursement  under  this  part 
does  NOT  supplant  funds  you  normally 
provide  for  emergency  response. 
Allowable  costs  are  only  those 
necessary  for  you  to  respond  effectively 
to  a  specific  incident  that  is  beyond 
what  you  might  normally  respond  to. 

(b)  Examples  of  allowable  costs  are: 

(1)  Disposable  materials  and  supplies 
you  acquired  and  used  to  respond  to  the 
specific  Incident; 

(2)  Payment  of  unbudgeted  wages  for 
employees  responding  to*the  specific 
incident  (for  example,  overtime  pay  for 
response  personnel); 

(3)  Rental  or  leasing  of  equipment  you 
used  to  respond  to  the  specific  incident 
(for  example,  protective  equipment  or 
clothing,  scientific  and  technical 
equipment)  (Note:  rental  costs  are  only 
allowable  for  the  duration  of  your 
response;  once  you  complete  the 
response  to  the  specific  incident,  further 
rental  costs  are  NOT  allowable); 

(4)  Replacement  costs  for  equipment 
you  own  that  is  contaminated  or 
damaged  beyond  reuse  or  repair,  if  you 
can  demonstrate  that  the  equipment  is 
a  total  loss  and  that  the  loss  occurred 
during  the  response  (for  example,  self- 
contained  breathing  apparatus 
irretrievably  contaminated  during  the 
response); 

(5)  Decontamination  of  equipment 
contaminated  during  the  response; 

(6)  Special  technical  services 
specifically  required  for  the  response 
(for  example,  costs  associated  with  the 
time  and  efforts  of  technical  experts/ 
specialists  that  are  not  on  your  staff); 

(7)  Other  special  services  specifically 
required  for  the  response  (for  example, 
utilities); 


(8)  LaboBBtory  costs  of  analyzing 
samples  that  you  took  during  the 
response; 

(9)  Evacuation  costs  associated  with 
the  services,  supplies,  and  equipment 
that  you  procured  for  a  specific 
evacuation;  and 

(10)  Containerization  or  packaging 
cost  and  transportation  and  disposal  of 
hazardous  wastes. 

(c)  To  be  allowable,  costs  must: 

(1)  NOT  be  higher  than  what  a  careful 
person  would  spend  for  similar 
products  or  services  in  your  area;  and 

(2)  Be  consistent  with  CERCLA  and 
the  federal  cost  principles  outlined  in 
0MB  Circular  A-87,  "Cost  Principles 
for  State  and  Local  Governments." 
(Copies  of  the  circular  are  available  from 
the  Office  of  Administration, 
Publications  Office,  New  Executive 
Office  Building,  725  17th  Street,  NW., 
Room  2200,  Washington,  DC  20503.) 

(d)  EPA  will  make  final 
determinations  on  whether  your  costs 
are  reasonable. 

§3iai2    What  costsare  NOT  allowable? 

(a)  Costs  that  are  NOT  allowable  are 
expenditures  you  incur  in  providing 
what  are  traditionally  local  services  and 
responsibilities.  Examples  include: 

(1)  Routine  firefighting; 

(2)  Preparing  contingency  plans; 

(3)  Training;  and 

(4)  Response  drills  and  exercises. 

(b)  Costs  that  are  NOT  allowable  also 
include  items  such  as  supplies, 
equipment,  and  services  that  you 
routinely  purchase  to  maintain  your 
ability  to  respond  effectively  to 
hazardous  releases  when  they  occur. 
Examples  of  other  costs  that  are  NOT 
allowable  are: 

(1)  Purchase  or  routine  maintenance 
of  durable  equipment  expected  to  last 
one  year  or  more,  except  when 
contaminated  or  damaged  as  described 
in  §  310.11(b)(4)  and  (b)(5): 

(2)  Materials  and  supplies  you  did 
NOT  purchase  specifically  for  the 
response; 

(3)  Rental  costs  for  equipment  that 
you  own  or  that  another  unit  of  local 
government  owns; 

(4)  Employee  fringe  benefits; 

(5)  Administrative  costs  for  filing 
reimbursement  applications; 

(6)  Employee  out-of-pocket  expenses 
normally  provided  for  in  your  operating 
budget  (for  example,  meals  or  fuel); 

(7)  Legal  expenses  you  may  incur  due 
to  response  activities,  including  efforts 
to  recover  oosts  from  PRPs;  and 

(8)  Medical  expenses  you  incur  due  to 
response  activities. 
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How  to  get  Reimbursed 

§  31 0.1 3    Do  I  need  to  notify  anyone  wtiile 
the  response  is  underway? 

No.  You  should  notify  EPA,  the 
National  Response  Center,  or  use 
another  established  response 
communication  channel,  but  it  is  not  a 
requirement  for  reimbursement. 
Telephone  numbers  for  EPA  regional 
offices  and  the  NRC  are  in  Appendix  II 
to  this  part. 

§  31 0. 1 4    Must  I  try  to  recover  my  costs 
from  those  potentially  responsible  for  the 
emergency? 

Yes.  Before  applying  for 
reimbursement  from  EPA,  you  must  try 
to  recover  your  costs  from  all  known 
potentially  responsible  parties  (PRPs). 
After  you  ask  them  for  payment,  you 
should  give  PRPs  60  days  either  to  pay 
you,  express  their  intent  to  pay  you,  or 
indicate  wrillingness  to  negotiate.  You 
must  also  try  to  get  reimbursed  by  other 
sources  (for  example,  your  insurance 
company  or  your  state).  If  you  are  not 
successful,  you  must  certify  on  your 
reimbursement  application  that  you 
made  a  good-faith,  reasonable  effort  to 
recover  your  costs  from  other  sources 
before  applying  to  EPA.  If  you  recover 
any  portion  of  the  costs  from  these 
sources  after  you  receive  reimbursement 
from  us,  you  must  return  the  recovered 
amount  to  EPA. 

§  31 0. 1 5    How  do  I  apply  for 
reimbursement? 

(a)  You  must  apply  for  reimbursement 
on  EPA  Form  9310-1,  sh-own  in 
Appendix  III  to  this  part. 

(b)  You  must  submit  your  request 
within  one  year  of  the  date  you 
complete  the  response  for  which  you 
request  reimbursement.  If  you  submit 
your  application  late,  you  must  include 
an  explanation  for  the  delay.  We  will 
consider  late  applications  on  a  case-by- 
case  basis. 

(c)  Your  application  must  be  signed 
by  the  highest  ranking  official  of  your 
local  government  (for  example,  mayor  or 
county  executive),  or  you  must  include 

a  letter  of  delegation  authorizing  a 
delegate  to  act  on  his  or  her  behalf. 

(d)  Mail  your  completed  application 
and  supporting  data  to  the  LGR  Project 
Officer,  (5204-G),  Office  of  Emergency 
and  Remedial  Response,  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington  DC  20460. 

§  31 0. 1 6    What  kind  of  cost  documentation 
is  necessary? 

Cost  documentation  must  be  adequate 
for  cm  audit.  At  a  minimum,  you  must: 

(a)  Include  a  description  of  the 
temporary  emergency  measures  for 
which  you  request  reimbursement; 


(b)  Specify  the  local  agency  that 
incurred  the  cost,  (such  as,  the  Town 
Fire  Department,  the  County  Health 
Department,  or  the  City  Department  of 
Public  Works); 

(c)  Include  invoices,  sales  receipts, 
rental  or  leasing  agreements,  or  other 
proof  of  costs  you  incurred;  and 

(d)  Certify  that  all  costs  are  accurate 
and  that  you  incurred  them  specifically 
for  the  response  for  which  you  are 
requesting  reimbursement. 

§310.17    Are  there  any  other 
requirements? 

(a)  You  must  certify  that 
reimbursement  under  this  regulation 
does  not  supplant  local  funds  that  you 
normally  provide  for  emergency 
response.  This  means  that  the 
reimbursement  you  request  is  for  costs 
you  would  not  normally  incur;  rather, 
they  are  for  significant,  unanticipated 
costs  related  to  a  specific  incident 
bevond  what  you  normally  respond  to. 

(b)  You  must  also  certify  that  your 
response  actions  are  not  in  conflict  with 
CERCLA,  the  National  Contingency  Plan 
(NCP),  and  the  local  emergency 
response  plan  prepared  by  your  Local 
Emergency  Planning  Committee,  if  there 
is  one.  If  you  need  help  with  this 
requirement,  contact  the  LGR  Help  line 
(800-431-9209)  or  your  EPA  regional 
office. 

(c)  You,  as  a  local  government,  should 
be  included  in  the  local  emergency 
response  plan  completed  by  your  LEPC, 
as  section  303(a)  of  EPCRA  requires. 
This  does  not  apply  if  your  State 
Emergency  Response  Commission 
(SERC)  has  not  established  an  LEPC 
responsible  for  the  emergency  planning 
district(s)  that  encompasses  your 
geographic  boundaries. 

§  310.18    How  will  EPA  evaluate  my 
application? 

(a)  When  we  receive  your  application, 
we  will  make  sure  it  meets  all 
requirements  of  this  section.  If  your 
request  is  incomplete  or  has  significant 
defects,  we  will  contact  you  for 
additional  information.  You  should 
provide  any  additional  information 
within  90  days.  If  you  don't  provide 
requested  informatioi  within  a  year,  we 
may  deny  your  application. 

(b)  If  your  application  meets  all 
requirements,  we  will  consider  whether 
the  costs  claimed  are  allowable  and 
reasonable.  We  will  then  send  you 
written  notification  of  our  decision  to 
award  or  deny  reimbursement  in  full  or 
in  part. 

§310.19    Under  what  conditions  would 
EPA  deny  my  request? 

We  may  deny  your  reimbursement 
request  in  full  or  in  part  if: 


(a)  Your  records,  documents,  or  other 
evidence  are  not  maintained  according 
to  generally  accepted  accounting 
principles  and  practices  consistently 
applied; 

(b)  The  costs  you  claim  are  NOT 
reasonable  or  allowable,  that  is,  they  are 
higher  than  what  a  careful  person  would 
spend  for  similar  products  or  services  in 
your  area;  or 

(c)  You  do  not  supply  additional 
information  within  one  year  from  when 
we  request  it:  and 

(d)  Reimbursement  would  be 
inconsistent  with  CERCLA  section  123, 
or  the  regulations  in  this  part. 

§  31 0.20    What  are  my  options  if  EPA 
denies  my  request? 

If  we  deny  your  request  because  you 
failed  to  meet  a  requirement  in  this 
regulation,  you  may  request,  in  writing, 
that  EPA  grant  an  exception.  You  may 
also  file  a  request  for  an  exception  with 
your  initial  application.  In  your  request 
for  an  exception,  you  must  state  the 
requirement  you  cannot  comply  with 
and  the  reasons  why  EPA  should  grant 
an  exception.  We  will  grant  exceptions 
only  if  you  establish  good  cause  for  the 
exception  and  if  granting  the  exception 
would  be  consistent  with  section  123  of 
CERCLA. 

§  31 0.21     How  does  EPA  resolve  disputes? 

(a)  The  EPA  reimbursement  official's 
decision  is  final  EPA  action  unless  you 
file  a  request  for  review  by  registered  or 
certified  mail  within  60  calendar  days  of 
the  date  you  receive  our  decision.  Send 
your  request  for  review  to  the  address 
given  in  §  310.15(d). 

(b)  You  must  file  your  request  for 
review  with  the  disputes  decision 
official  identified  in  the  final  written 
decision. 

(c)  Your  request  for  review  must 
include: 

(1)  A  statement  of  the  amount  you 
dispute; 

(2)  A  description  of  the  issues 
involved; 

(3)  A  statement  of  your  objection  to 
the  final  decision;  and 

(4)  Any  additional  information 
relevant  to  your  objection  to  EPA's 
decision. 

(d)  After  filing  for  review: 

(1)  You  may  request  an  informal 
conference  with  the  EPA  disputes 
decision  official; 

(2)  You  may  be  represented  by 
counsel  and  may  submit  documentary 
evidence  and  briefs  to  be  included  in  a 
written  record;  and 

(3)  You  will  receive  a  vmtten  decision 
by  the  disputes  decision  official  within 
45  days  after  we  receive  your  final 
submission  of  information  imless  the 
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official  extends  this  period  for  good 
cause. 

Other  Things  You  Need  To  Know 

§310.22    Wlwt  records  must  I  kMp? 

(a)  If  you  receive  reimbursement 
under  the  regulations  in  this  part,  for 
three  years  you  must  keep  all  cost 
documentation  and  any  other  records 
related  to  your  application.  You  must 
also  provide  EPA  access  to  those  records 
if  we  need  them. 

(b)  After  three  years  from  the  date  of 
your  reimbursement,  if  we  have  NOT 
begun  a  cost  recovery  action  against  a 
potentially  responsible  party,  you  may 
dispose  of  the  records.  You  must  notify 
EPA  of  your  intent  to  dispose  of  the 
records  60  days  before  you  do  so,  and 
allow  us  to  take  possession  of  these 
records  beforehand. 

S  310.23    How  Will  EPA  rank  approved 
requests? 

(a)  If  necessary,  EPA  will  rank 
approved  reimbxu^ement  requests 
according  to  the  financial  burden  the 
response  costs  impose  on  the  local 
governments.  We  will  estimate  your 
Rnancial  burden  by  calculating  the  ratio 
of  your  allowable  response  costs  to  your 
annual  per  capita  income  adjusted  for 
population.  We  will  make  adjustments 
for  population  so  that  a  large  city  with 
a  low  per  capita  income  will  not 
necessarily  receive  a  higher  rank  than  a 
small  town  with  a  slightly  higher  per 
capita  income.  We  will  also  consider 
other  relevant  financial  information  you 
may  supply. 

(d)  We  will  use  the  per  capita  income 
and  population  statistics  published  by 
the  U.S.  Department  of  Commerce, 
Bureau  of  the  Census,  in  Current 
Population  Reports,  Local  Population 
Estimates,  Series  P-26,  "1988 
Population  and  1987  Per  Capita  Income 
Estimates  for  Counties  and  Incorporated 
Places,"  Vols.  88-S-SC,  88-ENC-SC, 
88-NE-SC,  88-W-SC,  88-WNC-SC. 
March  1990.  The  Director  of  the  Federal 
Register  has  approved  this  incorporation 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  are 
available  bom  the  Bureau  of  the  Census, 
Office  of  Pubhc  Affairs,  Department  of 
Commerce,  Constitution  Avenue.  NE., 
Washington,  DC  20230  (1-202-763- 
4040).  You  may  review  a  copy  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460  or  at  the  Office  of  the  Federal 
Register,  800  N.  Capitol  Street,  NW.,  7th 
Floor,  Suite  700,  Washington,  DC. 

(c)  Larger  ratios  receive  a  higher  rank. 
We  will  reimburse  requests  with  the 
highest  ranks  first.  Once  we  rank  your 
request,  we  will  either: 

(1)  Reimburse  the  request;  or 


(2)  Hold  the  request  for 
reconsideration  once  additional  funding 
is  available. 

(d)  The  EPA  reimbursement  official 
will  give  you  a  written  decision  on 
whether  the  request  will  be  reimbursed 
or  held  for  future  reconsideration. 

§310.24    What  happens  if  I  provide 
Incorrect  or  false  Information? 

(a)  You  must  not  knowingly  or 
recklessly  make  any  statement  or 
provide  any  information  in  your 
reimbursement  application  that  is  false, 
misleading,  misrepresented,  or 
misstated.  If  you  do  provide  incorrect  or 
false  information,  and  EPA  relies  on  that 
information  in  making  a  reimbursement 
decision,  we  may  deny  your  application 
and  withdraw  or  recover  the  full 
amount  of  your  award.  In  such  a  case, 
we  would  give  you  written  notice  of  our 
intentions. 

(b)  If  you,  as  a  reimbursement 
applicant  or  someone  providing 
information  to  the  applicant,  knowingly 
give  any  false  statement  or  claim  as  part 
of  any  application  for  reimbursement 
under  section  123  of  CERCLA,  you  may 
be  subject  to  criminal,  civil,  or 
administrative  liabiUty  under  the  False 
Statement  Act  (Pub.  L.  97-398, 18 
U.S.C.  1001)  the  False  Claims  Act  (Pub. 
L.  99-562,  31  U.S.C.  3729),  and  the 
Program  Fraud  and  Civil  Remedies  Act 
(Pub.  L.  99-509,  31  U.S.C.  3801). 

Appendices  to  Part  310 

Appendix  I  to  Part  310 — Frequently 
Aslced  Questions 

(1)  Can  I  be  reimbursed  for  hazmat  team 
salaries? 

Generally,  no;  only  unbudgeted  overtime 
and/or  extra  time  can  be  considered  for 
reimbursement.  (§  310.11(b)(2)) 

(2)  Will  I  be  reimbursed  for  the  cost  of  a 
destroyed  fire  truck? 

Up  to  525,000  of  the  cost  of  a  lost  fire  truck 
can  be  considered  an  allowable  cost  and 
therefore,  reimbursable.  However,  if  the  local 
government  has  insurance  covering  such 
losses,  than  we  would  not  reimburse  you  for 
a  destroyed  fire  truck.  (§§  310.11(b)(4)  and 
310.14) 

(3)  If  I  have  a  release  in  an  elementary 
school,  can  the  school  district  apply  for 
reimbursarnent? 

No,  for  purposes  of  the  regulation  in  this 
part,  a  school  district  is  considered  a  special 
purpose  district  of  local  government  and 
therefore  not  eligible  for  reimbursement.  The 
county  or  city  where  the  incident  happened 
may  apply  for  reimbursement  on  behalf  of 
the  school  district.  (§§  310.03(e)  and  310.05] 

(4)  Why  are  incidents  that  involve  a  release 
of  petroleum  not  eligible? 

Because  this  program  is  authorized  under 
CERCLA,  end  petroleum  is  excluded  under 
CERCLA,  we  can't  reimburse  you  for 
response  to  releases  involving  only 
petroleum.  If,  however,  some  hazardous 


substances  aie  also  involved,  your  incident 
may  be  reimbursed.  (§  310.03(f)] 

(5)  Can  I  be  reimbursed  for  laying  water 
lines  to  a  community  whose  drinking  water 
is  afiiected  by  a  release? 

No,  laying  water  lines  doesn't  fall  within 
the  definition  of  temporary  emergency 
measures.  Providing  bottled  water  on  a 
temporary  emergency  basis  is  reimbursable. 
(§  310.10(a)) 

(6)  What  if  EPA  gets  too  many  applications 
in  one  year? 

In  the  beginning  of  the  program,  there  was 
a  statutory  limitation  on  the  amount  of  the 
Superfund  that  could  be  used  for 
reimbursements.  That  limitation  was 
approximately  SI, 000,000.  The  limitation  has 
expired,  and  EPA  has  only  reimbursed 
slightly  over  SI, 000,000  in  ten  years.  There 
has  not  been  a  year  where  we  received  too 
many  applications. 

(7)  If  I  incur  significant  costs  trying  to 
recover  fitim  the  PRP,  can  I  be  reimbursed  by 
EPA  for  those  costs? 

No,  legal  expenses  are  not  allowable  costs. 
(§  310.12(b)(7)). 

(8)  Can  I  add  attachments  to  the 
Application  Form? 

Yes,  attach  any  additional  information  that 
you  feel  is  necessary.  EPA  will  review  all  the 
information  that  you  send. 

(9)  Do  I  have  to  notify  EPA  before  I  send 
an  application  in,  or  before  I  take  a  response 
action? 

No,  you  aren't  required  to  notify  EPA  in 
either  case.  We  do  suggest  that  you  call  the 
National  Response  Center  to  report  the 
hazardous  substance  release,  or  if  you  use 
other  response  reporting  channels,  use  them. 
If  you  need  some  help  before  submitting  your 
application,  we  do  suggest  you  call  the  LGR 
Help  line  (800-431-9209). 

(10)  If  two  Incidents  happen  in  my  town, 
within  hours  of  each  other,  do  I  have  to 
submit  two  separate  applications? 

You  aren't  required  to  submit  separate 
applications  In  this  case,  but  if  your  total 
response  costs  are  more  than  S25,000,  it  may 
be  in  your  interest  to  submit  separate 
applications  for  each  single  response. 
(§310.9) 

Appendix->n  to  Part  310 — EPA  Regions 
and  NRC  Telephone  Lines 


National  Response  Cen- 
ter   

EPA  Regional  Phone 
Numbers: 
Region  I  (ME,  NH,  VT, 

MA,  Rl,  CT)  

Region  II  (NJ,  NY.  PR, 

VI) 

Region  III  (PA,  DE, 

MD,  DC,  VA,  WV)  .... 
Region  IV  (NC.  SC, 

TN,  MS,  AL,  GA,  FL, 

KY) 

Region  V  (OH,  IN.  IL, 

Wl,  MN,  Ml)  ■. 

Region  VI  (AR,  LA,  TX, 

OK,  NM) 

Region  VII  (lA,  MO, 

KS,  NE) 

Region  VIII  (CO,  UT, 

WY,  Ml,  ND,  SD)  .... 


(800)  424-8802 

(617)  22^7265 
(908)  548-8730 
(215)  597-9898 

(404)  347-4062 
(312)  353-2318 
(215)  655-2222 
(913)  236-3778 
(303)  293-1788 
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Region  IX  (AZ,  CA, 

NV,  AS,  HI,  GU,  TT) 

(415)  744-2000 

Region  X  (ID,  OR,  WA, 

AK)  

(206)  55^-1263 

BILUNG  CODE  6660-SO-P 
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Appendix— III  to  Part  310 — Form:  Application  for  Reimbursement  to  Local  Governments  for  Emergency  Response  to 

Hazardous  Substance  Release  Under  CERCLA  Sec.  123 


EPA  Fonn  9310-1,  Application  for  Reimbursement  to  Local  Governments 


H— »  tffm  or  prtBt  «11  Imfe«««tl«» 


dB^ 


OUtad  Se«t«a  mTlrnnamfl  FrotaetloB  Affacey 
— hlitgton,   O.C.    304(0 

Application  for  RalabiiraeaMnt 
to  Local  Oovamaant  for 
■■•rgancy  R«^ona«  to  Basardoua 
Subatanca  Ralaaaaa  O&dar  ClRlIiX  Sac.  123 


Fozm  JkpproTvd 
OHB  ao   3050-0077 
Appr«T«d  •xplr** 


1.   Xioeal  gov*: 


t  Idantlflcation 


of  Leeal 


e.   Offlelal  >d<f« 


b.  Cootaet  Mom  and  Talaphoaa  Xabar 


d.  Data  of  ApplieatloB 


2.  Ralaaaa  Daaerlptlon 


a.  Data  aad  Tlaa  of  OoenrraBea  or  Dlaoovary 


b.  Location 


0.  loarea  or  Cavaa  of  lalaaaa 


I 


d.  laaaxAova  aokataaeaa  Malaaaad  and  Quaatity  (ratrolaia,  eruda  ell,  or  aay  uaapaelflad  fraetiona  tharael  ara 

I 


to  kuaaa  baalth  aad  larirniwital 


I 


(.  Mtaoh  aaqr  a4dltieaal  aatarlal  partlaaBt  to  tba  ralaaaa 


S.Raapoaaa  Daaerlptlon 


a.  Bata  aad  Tlaa  of  HaaMat 
laltlatloa 


c.  OA  Xafloa 


f .   Jiirladiotloa  la  «hleh 
Oeearrad 


b.  Maa  aayaaa  aotlflad  of  tha  raapoaaa7 


D. 


D. 


D 


d.  Data  aad  Tlaa  Contact  Mada 


a.  Data  of  Baapooaa  oo^latloa 
(Local  goraraaaat  baa  raoalvad  all 
data,  raporta,  ted  ohargaa  for 
raapooaa) 


itaa  aad  Jurladletle 


g.  la  your  local  gorarsaaat  a  participant  la  tba  Tltla 
III  ^Mrgaacy  Raaponaa  PlaaT 


(Cbaok  coa 


,    Dxa.         D 


M 


•910-1 


4. 

c< 

a. 

Tow 

$ 

c. 

Co-I 

d. 

CO^ 

a. 

Att« 

5. 

Can 

I  bai 

UMI 
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of  Kaapooa*  Aetleaia 


j .   Ta^peraxy  Maaauraa   for  Mhleh  >«iJibnra 


It  la  Sought 


4.  Coat  Infozaatlon 


a.  Total  Xaapoaaa  Coat 


h.   Total  kalaburaa 


Bt  Kaquaatad 


c.  Ceaploto  and  Attach  Tabla  1.    *D«tallad  Coat  Braakdoan' 

d.  Coaplota  and  Attach  Tahlo  3,    *Coat  Xaoovary  nii— ai  j~ 
a.   Attach  Othar  Partlaant  riaasclal  lafozBatlon 


5.   Cartlfleatlon  and  Authorisation   (To  bo  coaplatad  by  hlghaat  raaklag  official  of  applying  local  jinaiii— ill    ) 

I  har^y  cortify  thati 

I)  All  eoati  ara  •eeorata  aad  vara  iacvrrad  apaeideally  tor  tha  raapoaaa  (or  ahlek  ralatooraaaaat  li  b«la«  ra^aaatad. 
1)   lalAvraaaaat  tor  eoata  iaearrod  (or  raapoaaa  aetivltlaa  4aaa  aot  aafpXaat  loeal  taada  aorBally  pr«rl«aa  t»t  raapaaaa 
))   Coat  raoovacy  «aa  paraoaa  aa  praaaatad  la  tlM  attaekad  Tabla  2i   aad 
4)   Balakaraanaat  (aada  Cor  ahleb  eeata  ara  latar  raeorarad  vlll  ba  rataraad  to  EM 

I  farthar  eartlfy  that  X  aa  aathorliad  to  roqfaaat  thla  ralalMraaMat  aad  to  roealva  (aada  Craa  tba  radaral 


Prlatad  or  Typad  Waaa  of  Hlghaat  Panlring  Local  Oeramaant 
Official  or  Authoriaad  Xapraaantativa 


■ignatura  of  lighast  tanking  Local 
Aathorlaad  KapraaantatlTO 


Official  or 


Tltla 


Data 


Buntan  Ststifngnt 

Thg  Agwicy  rgquiret  ippticanls  lor  remburMnNnt  to  submrt  an  appicttion  pactaflc  Pwt  dwxioiimw  connltKKf  >>Wh  program  ahgiMity  cntsna  md  CBftiftM 
oomplignca  witti  ttw  rajmburMnwil  rBQUtfomants.  TNs  informabon  cotocllon  ia  nacaaaary  to  anaura  propar  uaa  of  Iha  SuparlUnd  and  approprtala  dtotrtoutton  of  faiwibunamant 
awarda  among  appBcanla.  EPA  wM  racaiva  and  doaaly  avaluala  raimburaamani  raquaata  in  accofdanoa  with  40  CFR  310  to  anaura  thai  Iha  moat  daaarving  caaaa  racaiva  awarda. 

TTia  public  raporting  and  racordkaaping  burdan  for  thla  ooHadlon  of  viiufiiialion  ia  aalinialad  to  avaraga  9  houra  par  raapoma  annualy.  Burdan  maana  ttiatotai  lima, 
alloit,  or  financial  raaouroaa  axpandad  by  paraona  to  ganarala.  maintain,  lataai,  or  dtodoaa  or  piiMlda  uMiiiaaon  to  or  tor  a  Fadaral  agarwy.  Thia  indudaa  tha  lima  naadad  to 
ravltw  nattudtonai  davalop,  acQuva,  inatal,  and  utftza  tadmology  and  ayalama  for  tha  purpoaaa  of  ooiacling,  vaMaMng,  and  varifying  intormaHon,  prooaaamg  and  maintaining 
Intermabon,  and  dladoaing  and  prnMing  a^MinaUoii;  adjual  Vw  anabng  «Mya  to  comply  vnilh  any  pravioualy  applicabia  inamjcbona  and  raquiramanta:  tain  pacaennal  to  ba  aUa  to 
faapondtoacollacllonoflntornwlion:iaarchdataaoureaa;complatoandfa¥ta»»»acoaacBonofintonTialton:andlranamiioro»<an»)i^  An  agancy  may  not 

conduct  or  aponaor,  and  a  paraon  ia  not  faQuirad  to  raapond  to,  a  ooHactlon  of  Informalion  unlaaa  it  diapiaya  a  currandy  valid  0MB  control  numlMr. 


Sand  commanla  on  tfw  Agancy*a  naad  tor  Ma  iiduiiiialion,  Iha  accuracy  of  Via  providad  burdan  aalimalaa,  and  any  auggaalad  maVtoda  tor  minimizing  raapondant 
burdan.  Including  ttwough  ttw  uaa  of  aiilnmalafi  cotadion  toOwiquaa  to  Iha  Diraetor,  OPPE  RagiMory  Intormatlon  Oiviaion,  U.S.  Environmantal  Prolaclien  /^ancy  (2137),  401  M 
St,  S.W.,  WAashington,  D.C.  20460.  Induda  Via  0MB  conlrol  numbar  in  any  oorraapondarKa.  Do  not  aand  Iha  oomplalad  torm  to  INa  i 


VAFonatno-l 


■  Foim  ma-l  la  iM  esaridarad  eoavMt  vnla 


afftslserii 

aalMAid  lapnaaaMtoa  hidkalid  In  « I 
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Attachment  1  to  Form  9310-1  Cost  Element  Codes  and  Comments 

[Cost  Element  Codes  for  use  in  Table  1] 


Code 


PC 


TR 

RC 
OS 


SM 


EG 


Cbst  category 


Personnel  Compensa- 
tion. 


Transportation 


Utilities 


Other  Contractual 
Services. 


Supplies  and  Mate- 
rials. 


Equipment 


Cost  element 


PC1:  Overtime — for  services  excess  of  the  local 
agency's  standard  work  day  or  work  week. 

PC2:  Experts  and  consultants — for  servk»s  ren- 
dered on  a  per  diem  or  fee  basis  or  for  servk;es 
of  an  intermittent,  advisory  nature. 

TR1:  Passenger  vehWe  rental — for  transportatk)n  of 
persons  duhng  evacuation. 

TR2:  Nonpassenger  vehicle  rental — ^for  transpor- 
tation of  equipment  or  supplies. 

RC1:  Utilities— for  power,  water,  electricity  and  other 
services  exclusive  of  transportation  and  commu- 
nk»t)ons. 

0S1:  Contracts  for  technical  or  scientific  analysis — 
for  tasks  requiring  specialized  hazardous 
sustance  response  expertise. 

0S2:  DecontaminatMn  services — for  specialized 
cleaning  or  decontamination  procedures  and  sup- 
plies to  restore  clothing,  equipment  or  other  serv- 
iceable gear  to  normal  functioning. 

SMI:  Commodities — for  protective  gear  and  ctoth- 
ing,  cleanup  tools  and  supplies  £md  similar  mate- 
rials purchased  specifically  for,  and  expended 
during,  the  response. 

EQ1:  Replacement— for  durable  equipment  declared 
a  total  loss  as  a  result  of  contamination  during  the 
response. 

EQ2:  Rents — for  use  of  equipment  owned  by  others 


Comments 


Compensatxm  of  overtime  costs  incurred  specifi- 
cally for  a  response  will  be  consklered  only  if 
overtime  is  not  otherwise  provided  for  in  the  appli- 
cant's operating  budget. 

Passenger  and  nonpassenger  vehk:ie  rental  costs 
will  be  consider*d  for  private  vehkdes  not  owned 
or  operated  by  1^e  applnant  or  other  unit  of  k)cal 
government. 

Utility  costs  will  be  considered  for  private  utilities  not 
owned  or  operated  by  the  applicant  or  other  unit 
of  local  government. 

May  include  such  items  as  specialized  laboratory 
analyses  and  sampling. 


May  include  such  items  as  chemical  foam  to  sup- 
press a  fire;  food  purchased  specifically  for  an 
evacuatk>n;  air  purifying  canisters  for  breathing 
apparatus;  disposable,  protective  suits  and 
gloves;  and  sampling  supplies. 

Equipment  replacement  costs  will  tie  consklered  if 
applicant  can  demonstrate  total  k>ss  and  proper 
disposal  of  contaminated  equipment. 

Equipment  rental  costs  will  be  considered  for  pri- 
vately owned  equipment  not  owned  or  operated 
by  the  applk»nt  or  other  unit  of  k>cal  govemment. 


BKIMQ  COOE  WW  6C  P 
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[FR  Doc  9S-2716  Filed  2-17-98;  8:45  am] 
MLUNQ  OOeC  I 


Wednesday 
February  18,  1998 


Part  IV 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  1  et  al. 
Improved  Standards  for  Determining 
Rejected  Takeoff  and  Landing 
Performance;  Final  Rule  Proposed 
Revisions  to  Advisory  Circular — Flight 
Test  Guide  for  Certification  of  Transport 
Category  Airplanes;  Notice 


y 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  1,  25, 91, 121,  and  135 

[Docket  No.  2S471;  Amendment  Noe.  1-48, 
25-02, 91-2S6, 121-268, 135-71] 

RIN  2120-nAB17 

Improved  Standards  for  Determining 
Re)ected  Takeoff  and  Landing 
Performance 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  to:  revise  the  method 
for  taking  into  account  the  time  needed 
for  the  pilot  to  accomplish  the 
procedures  for  a  rejected  takeoff;  require 
that  takeoff  performance  be  determined 
for  wet  runways;  and  require  that 
rejected  takeoff  and  landing  stopping 
distances  be  based  on  worn  brakes.  The 
FAA  is  taking  this  action  to  improve  the 
airworthiness  standards,  reduce  the 
impact  of  the  standards  on  the 
competitiveness  of  new  versus 
derivative  airplanes  without  adversely 
affecting  safety,  and  harmonize  with 
revised  standards  of  the  European  Joint 
Aviation  Requirements- 2 5  (JAR-25). 
These  standards,  which  affect 
manufacturers  and  operators  of 
transport  category  airplanes,  are  not 
being  applied  retroactively  to  either 
airplanes  currently  in  use  or  airplanes  of 
existing  approved  designs  that  will  be 
manufactured  in  the  future. 
EFFECTIVE  DATE:  March  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
E)onald  K.  Stimson,  FAA,  Airplane  & 
Flightcrew  Interface  Branch,  ANM-111. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056; 
telephone  (425)  227-1129,  facsimile 
(425) 227-1320. 

8UPPt.B»rrARY  INFORMATION:  An 
electronic  copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  202-512-1661]  or 
the  FAA's  Aviation  Rulemaking 
Advisory  Committee  Bulletin  Board 
service  (telephone:  800-FAA-ARAC). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov  or  the 
Federal  Register's  webpwge  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 


Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-l,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  amendment  number  or 
document  number  of  this  final  rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  notices  of 
proposed  rulemaking  and  final 
rulemaking  and  final  rules  should 
request  from  the  above  office  of  copy  of 
Advisory  Circular  No.  11-2A,  Notices  of 
Proposed  Rulemaking  Distribution 
System,  that  describes  the  application 
procedure. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

The  FAA's  definitions  of  small 
entities  may  be  accessed  through  the 
FAA's  web  page  (http:// 
www.faa.gov.avr/arm/sbrefa.htm),  by 
contacting  a  local  FAA  official,  or  by 
contacting  the  FAA's  Small  Entity 
Contact  listed  below. 

If  you  are  a  small  entity  and  have  a 
question,  contact  your  local  FAA 
official.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Brown,  Program 
Analyst  Staff,  Office  of  Rulemaking, 
ARM-27,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  1- 
888-551-1594.  Internet  users  can  find 
additional  information  on  SBREFA  in 
the  "Quick  Jump"  section  of  the  FAA's 
web  page  at  http://www.faa.gov  and 
may  send  electronic  inquiries  to  the 
following  internet  address:  9-AWA- 
SBREFAefaa.dot.gov. 

Background 

These  amendments  are  based  on 
notice  of  proposed  rulemaking  (NPRM) 
93-8,  which  was  published  in  the 
Federal  Register  on  July  8, 1993  (58  FR 
36738).  In  that  notice,  the  FAA 
proposed  amendments  to  14  CFR  parts 
1,  25,  91, 121,  and  135  to  improve  the 
standards  for  determining  the 
accelerate-stop  and  landing  distances 
for  transport  category  airplanes.  The 
FAA  received  over  100  comments  &X)m 
22  different  commenters  on  the 
proposals  contained  in  NPRM  93-8.  As 
a  result  of  these  comments,  the  FAA  has 
modified  some  of  the  original  proposals. 


As  explained  in  NPRM  93-8,  the 
operator  of  a  turbine-powered  category 
airplane  must  determine  that  the 
runway  being  used,  plus  any  available 
stop  way  or  clearway,  is  long  enough  to 
either  safely  continue  or  reject  the 
takeoff  from  a  defined  go/no-go  point. 
The  go/no-go  point  occurs  while  the 
airplane  is  accelerating  dowm  the 
runway  for  takeoff  when  the  airplane 
reaches  a  speed  known  as  V|. 

The  assure  that  the  takeoff  can  be 
safely  continued  from  the  go/no-go 
point,  the  length  of  the  nmway  plus  any 
clearway  must  be  long  enough  for  the 
airplane  to  teach  a  height  of  35  feet  by 
the  end  of  that  distance,  even  if  a  total 
loss  of  power  from  the  most  critical 
engine  occurs  just  before  reaching  the 
V]  speed.  This  distance  is  commonly 
referred  to  as  the  accelerate-go  distance. 

In  case  the  pilot  finds  it  necessary  to 
reject  the  takeoff,  the  runway  plus  any 
stopway  must  be  long  enough  for  the 
airplane  to  be  accelerated  to  the  V| 
speed  and  then  brought  to  a  complete 
stop.  This  distance  is  known  as  the 
accelerate-stop  distance. 

The  choice  of  Vi  speed  affects  the 
accelerate-gp  and  accelerate-stop 
distances.  A  lower  Vi  speed, 
corresponding  to  an  engine  failure  early 
in  the  takeoff  roll,  increases  the 
accelerate-go  distance  and  decreases  the 
accelerate-stop  distance.  Conversely,  a 
higher  V|  speed  decreases  the 
accelerate-go  distance  and  increases  the 
accelerate-stop  distance.  When  Vj  is 
selected  such  that  the  accelerate-stop 
distance  is  equal  to  the  accelerate-go 
distance,  this  distance  is  known  as  the 
balanced  field  length.  In  general,  the 
balanced  field  length  represents  the 
minimum  runway  length  that  can  be 
used  for  takeoff. 

The  Vi  speed  selected  for  any  takeoff 
depends  on  several  variables,  including 
the  airplane's  takeoff  weight  and 
configuration  (flap  setting),  the  runway 
length,  the  air  temperature,  and  the 
runway  surface  elevation  (airport 
altitude).  The  takeoff  performance  and 
limitation  charts  in  the  Airplane  Flight 
Manual  (AFM)  are  developed  in 
accordance  with  the  FAA  airworthiness 
standards  in  subpart  B  of  the  Federal 
Aviation  Regulations  (FAR),  part  25 — 
"Airworthiness  Standards:  Transport 
Category  Airplanes,"  using  data 
gathered  during  comprehensive  flight 
tests  completed  as  a  part  of  the  FAA's 
approval  of  the  airplane's  type  design. 

Part  25,  subpart  B,  also  prescribes  the 
FAA  airworthiness  standards  for 
determining  the  length  of  runway 
required  for  safe  landing  under  various 
airplane  and  atmospheric  conditions. 
Landing  performance  charts  must  be 
published  in  the  AFM,  and  are  used  by 
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the  oj)erator  to  determine  whether  a 
particular  runway  is  long  enough  for 
landing. 

The  FAA,  through  the  general 
operating  rules  contained  in  parts  91 , 
121,  and  135,  requires  operators  to  use 
the  appropriate  performance  and 
limitation  charts  published  in  the  AFM 
to  plan  their  takeoffs  and  landings. 

In  NPRM  93-8,  the  FAA  proposed 
amendments  to  several  sections  of  parts 
25,  91, 121,  and  135  concerning  the 
methods  for  determining  and  applying 
the  takeoff  and  landing  performance 
standards  for  turbine-powered  transport 
category  airplanes.  Also,  the  FAA 
proposed  to  amend  part  1 ,  which 
contains  terms  and  abbreviations  used 
in  the  FAR,  to  add  a  definition  of  the 
term  "takeoff  decision  speed"  and  an 
explanation  for  the  abbreviation  "Vef." 

The  proposed  amendments  retained 
the  fundamental  principle  that  the  pilot 
should  be  able  to  either  safety  complete 
a  takeoff  or  bring  the  airplane  to  a 
complete  stop,  even  if  power  is  lost 
from  the  most  critical  engine  just  before 
the  airplane  reaches  a  defined  go/no-go 
point.  This  principle  has  formed  the 
basis  of  the  takeofif  performance 
standards  required  for  the  type 
certification  of  turbine-powered 
transport  category  airplanes  since 
Special  Civil  Air  Regulation  No.  SR- 
422,  effective  August  27, 1957.  The 
amendments  proposed  in  NPRM  93-8 
were  intended  to  provide  a  more 
rational  method  to  take  into  account  the 
various  operational  aspects  a^ecting  the 
takeoff  distance.  By  the  phrase  "more 
rational  method,"  the  FAA  means  a 
method  that  explicitly  addresses  the 
speciHc  elements  affecting  the  takeoff 
distance,  rather  than  providing  for 
critical  conditions  by  applying  more 
restrictive  standards  to  all  takeoffs. 

If  the  takeoff  performance  standards 
are  made  more  restrictive,  longer 
distances  are  needed  for  takeoff. 
However,  the  operator  cannot  change 
the  length  of  the  runway  (although  a 
longer  runway,  if  available,  could  be 
used).  Instead,  the  operator  must 
usually  reduce  the  airplane's  takeoff 
weight  in  order  to  shorten  the  distance 
needed  for  takeoff.  The  more  restrictive 
the  takeoff  performance  standards  are, 
the  more  takeoff  weight  may  have  to  be 
reduced  to  be  able  to  operate  from  a 
particular  runway. 

To  reduce  the  airplane's  takeoff 
weight,  the  operator  must  either  reduce 
the  amount  of  fuel  to  be  carried,  or 
reduce  the  number  of  passengers  or 
amount  of  cargo  to  be  transported.  Since 
the  amount  of  fuel  to  be  canied  is 
dictated  primarily  by  the  route  being 
flown,  the  operator's  only  option  may  be 
to  reduce  the  number  of  passengers  or 


amount  of  cargo  to  be  transported. 
When  the  number  of  passengers  or 
amount  of  cargo  must  be  reduced  for  a 
given  flight,  the  airplane  operator  can 
suffer  a  loss  of  revenue. 

Amendment  25—42,  which  became 
effective  on  March  1, 1978,  revised  the 
takeoff  performance  standards  to  make 
them  more  restrictive.  Prior  to 
Amendment  25-42,  variations  in  pilot 
reaction  time  were  provided  for  in  the 
AFM  accelerate-stop  distances  by 
adding  one  second  to  the  flight  test 
demonstrated  time  interval  between 
each  of  the  pilot  actions  necessary  to 
stop  the  airplane.  Typically,  there  are 
three  such  actions.  The  pilot  reduces  the 
power,  applies  the  brakes,  and  raises  the 
spoilers.  Adding  one  second  between 
each  of  these  actions  results  in  a  total  of 
two  seconds  being  added  to  the  time 
taken  by  the  flight  test  pilots  to 
accomplish  the  procedures  for  stopping 
the  airplane.  In  calculating  the  resulting 
accelerate-stop  distances  for  the  AFM, 
no  credit  was  allowed  for  any 
deceleration  during  this  two-second 
time  period. 

The  revised  standards  of  Amendment 
25-42  required  the  accelerate-stop 
distance  to  include  two  seconds  of 
continued  acceleration  beyond  V|  speed 
before  the  pilot  takes  any  action  to  stop 
the  airplane.  This  revision  resulted  in 
longer  accelerate-stop  distances  for 
airplanes  whose  application  for  a  type 
certificate  was  made  after  Amendment 
25-42  became  effective.  Consequently, 
turbine-powered  transport  category 
airplanes  that  are  currently  being 
manufactured  under  a  type  certificate 
that  was  applied  for  prior  to  March  1, 
1978,  have  a  significant  operational 
economic  advantage  over  airplanes 
whose  type  certificate  was  applied  for 
after  that  date.  This  competitive 
disparity  resulting  from  applying 
different  performance  standards  created 
a  compelling  need  to  amend  the  takeoff 
performance  standards  of  part  25 
without  adversely  affecting  safety.  In 
addition,  operational  experience 
indicated  a  need  to  sp>ecificaily  address 
the  detrimental  effects  of  worn  brakes 
and  wet  runways  on  airplane  stopping 
performance. 

Amendment  25-42  was  a  broad  brush 
approach,  applying  to  all  takeoffs,  to 
increase  the  required  accelerate-stop 
distance.  This  broad  brush  approach  did 
not  explicitly  account  for  many  of  the 
important  operational  factors  that  may 
affect  takeoff  performance.  For  example, 
the  standards  did  not  distinguish 
between  dry  and  wet  runways,  nor  were 
the  effects  of  worn  brakes  taken  into 
account.  Wet  runways  and  worn  brakes 
typically  result  in  longer  accelerate-stop 
distances  than  with  new  brakes  on  a  dry 


runway.  By  requiring  wet  runway 
performance  to  be  determined  and 
included  in  the  AFM,  and  by  requiring 
the  use  of  worn  brakes  to  determine  the 
airplane's  stopping  capability,  the 
proposed  amendments  would  provide 
additional  accelerate-stop  distance  for 
the  conditions  in  which  it  is  specifically 
needed  in  operational  service. 

Because  wet  runways  and  worn 
brakes  would  be  specifically  addressed 
in  the  revised  standards  proposed  in 
NPRM  93-8,  the  FAA  also  proposed  to 
replace  the  two  seconds  of  continued 
acceleration  beyond  Vi  with  a  distance 
equal  to  two  seconds  at  the  V|  speed. 
The  distance  equal  to  two  seconds  at 
constant  Vi,  while  shorter  than  that 
resulting  from  the  continued 
acceleration  beyond  V|  required  by 
Amendment  25-42,  is  a  distance  margin 
that  must  be  added  to  the  accelerate- 
stop  distance  demonstrated  during  Hight 
testing  for  type  certification.  The  FAA 
intends  for  this  distance  margin  to  take 
into  account  the  variability  in  the  time 
it  takes  for  pilots,  in  actual  operations, 
to  accomplish  the  procedures  for 
stopping  the  airplane. 

Amendment  25—42  required  the  two 
seconds  of  time  delay  to  be  applied 
prior  to  thejjilot  taking  any  action  to 
stop  the  airplane.  This  more  restrictive 
approach  assumes  that  the  airplane 
reaches  a  higher  speed  during  the 
accelerate-stop  maneuver  and,  therefore, 
results  in  a  longer  distance  than  the 
distance  equal  to  two  seconds  at 
constant  Vi  speed.  Inserting  the  time 
delay  before  the  pilot  takes  any  action 
to  stop  the  airplane,  however,  does  not 
accurately  reflect  the  procedures  that 
pilots  are  trained  to  use  in  operational 
service.  Vi  is  intended  to  be  the  speed 
by  which  the  pilot  has  already  made  the 
decision  to  rejected  the  takeoff  and  has 
begun  taking  action  to  stop  the  airplane. 
The  time  it  takes  for  the  pilot  to 
recognize  the  need  for  a  rejected  takeoff, 
which  occurs  before  V|  is  reached,  is 
considered  separately  within  the 
airworthiness  standards.  Therefore,  the 
amendments  proposed  in  NPRM  93-8 
were  intended  to  more  accurately  reflect 
the  rejected  takeoff  procedures  taught  in 
training  and  the  intended  use  of  the  V| 
speed. 

In  summary,  the  purpose  of  the 
amendments  to  the  takeoff  performance 
standards  of  parts  25,  91,  121.  and  135. 
as  proposed  in  NPRM  93-8,  was  to  more 
rationally  reflect  the  operational  factors 
involved  and  reduce  the  impact  of  the 
standards  on  the  competitiveness  of 
new  versus  derivative  airplanes.  More 
restrictive  standards  were  proposed  for 
takeoffs  from  wet  runways.  In  addition, 
the  proposed  standards  would  require 
accelerate-stop  distances  to  be 
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determined  with  brakes  that  are  worn  to 
their  overhaul  limit.  Lastly,  the  two 
seconds  of  continued  acceleration 
beyond  V|  speed  would  be  replaced  by 
a  distance  equal  to  two  seconds  at  V| 

cqaaH 

In  NPRM  93-8,  the  FAA  also 
proposed  to  amend  the  landing  distance 
standards  of  part  25  to  accoiuit  for  worn 
brakes.  The  FAA  proposed  this  change 
to  be  consistent  with  the  proposal  for 
taking  worn  brakes  into  account  for  the 
takeoff  accelerate-stop  distances. 
Because  airplanes  generally  require 
more  distance  to  take  off  than  to  land, 
the  allowable  landing  weight  is  rarely 
limited  by  the  available  runway  length. 
Therefore,  the  proposed  landing 
distance  rule  change  was  not  expected 
to  have  a  significant  effect  on  the 
number  of  passengers  or  amount  of 
cargo  that  can  be  carried. 

International  Harmonization  of 
Airworthiness  Standards 

For  more  than  ten  years,  the  FAA  has 
been  cooperating  with  the  Joint  Aviation 
Authorities  (JAA)  of  Europe  to  promote 
harmonization  between  the  FAR, 
particularly  the  airworthiness  standards, 
and  the  European  Joint  Aviation 
Requirements  (JAR).  The  aircraft 
certification  authorities  of  23  European 
countries  are  members  of  JAA.  An 
annual  meeting  is  held  between  FAA 
senior  management  officials  and  senior 
management  officials  of  the  J.\A 
member  authorities  to  identify  technical 
subject  areas  where  cooperation  is 
needed  to  promote  greater 
harmonization  between  the  FAR  of  the 
United  States  and  the  European  JAR.  A 
large  portion  of  these  meetings  have 
been  open  to  the  public.  A 
comprehensive  study  of  this  activity 
was  completed  by  Professor  George  A. 
Hermann,  Columbia  University  School 
of  Law,  in  May  1991  as  a  consultant  to 
the  Administrative  Conference  of  the 
United  States  (ACUS).  A  copy  of 
Professor  Bermann's  final  report  to 
ACUS,  titled:  "Regulatory  Cooperation 
with  Counterpart  Agencies  Abroad:  The 
FAA's  Aircraft  Certification 
Experience,"  dated  May  1991,  is 
included  in  the  docket.  Based  on 
Professor  Bermann's  report.  ACUS  has 
confirmed  the  administrative 
appropriateness  of  this  effort  and  has 
indicated  strong  support  for  this  activity 
in  their  Recommendation  91-1,  titled 
"Federal  Agency  Cooperation  with 
Foreign  Government  Regulators," 
adopted  June  13, 1991. 

At  the  annual  FAA/JAA  meeting  in 
June  1989,  the  FAA  and  JAA  discussed 
the  competitive  disparity  caused  by  the 
diffierences  between  the  takeoff 
performance  standards  applied  to 


airplanes  that  met  the  later  standards  of 
Amendment  25-42,  as  compared  with 
airplanes  that  were  only  required  to 
meet  the  takeoff  performance  standards 
that  preceded  Amendment  25-42.  Even 
though  the  airplane  types  were 
originally  type  certificated  at  different 
times,  thus  allowing  the  use  of  different 
amendmemts,  both  groups  of  airplanes 
are  continuing  in  production  and  both 
are  comptting  for  sales  and  for  use  over 
some  common  routes.  Airplanes  whose 
designs  vtere  type  certificated  to  the 
standards  introduced  by  Amendment 
25—42  could  be  penalized  in  terms  of 
the  number  of  passengers  or  amount  of 
cargo  they  can  carry  over  a  common 
route,  evan  though  the  airplane's  takeoff 
performance  might  be  better  from  a 
safety  perspective  than  a  competing 
airplane  design  that  was  not  required  to 
meet  the  later  standards.  Currently, 
most  of  the  transport  category  airplane 
types  that  have  been  required  to  meet 
the  later  standards  of  Amendment  25- 
42  were  designed  and  manufactured 
outside  the  U.S.  (mostly  in  Europe). 
These  airplanes  are  competing  for  sales 
against  airplanes  that  were  designed  and 
manufactured  in  the  U.S.  that  were  not 
required  to  meet  the  standards  of    • 
Amendment  25—42.  This  situation  has 
led  to  claims  by  a  major  European 
manufacturer  of  transport  category 
airplanes  that  this  disparity  in  the 
airworthiness  standards  has  created  an 
unfair  international  trade  situation 
affecting  the  competitiveness  of  their 
airplane  types  of  a  later  design. 

At  the  June  1990  annual  meeting,  the 
FAA  and  JAA  agreed  to  jointly  review 
the  current  takeoff  performance 
standards  and  their  applicability  with 
respect  to  airplanes  currently  in  use  and 
airplanes  produced  in  the  future  under 
existing  approved  designs.  The  goal  was 
to  reduce  the  inequities  described  above 
without  adversely  affecting  safety.  The 
study  consisted  of  two  parts:  First,  the 
current  takeoff  performance  standards 
were  reviewed  to  determine  if  they  were 
too  restrictive;  and  second,  the  merits  of 
making  the  resulting  standards  apply 
retroactively  were  considered  for  both 
airplanes  currently  in  use  and  airplanes 
produced  in  the  future  under  existing 
approved  designs.  The  FAA  and  JAA 
also  agreed  to  initiate  substantively  the 
same  rulemaking  within  their  respective 
systems  to  harmonize  the  European  and 
U.S.  takeoff  performance  standards  for 
transport  category  airplanes. 

The  FAA  concluded  that  the  takeoff 
performance  standards  of  part  25  could 
be  made  more  rational,  and  thus  less 
restrictive  overall,  without  adversely 
affecting  safety  and  proposed  to  amend 
the  standards  accordingly.  However, 
considering  the  safety  benefits  and 


available  economic  impact  information, 
the  FAA  could  not  support  a 
recommendation  to  make  the  standards 
proposed  by  NPRM  93-8  retroactive  to 
either  airplanes  currently  in  use  or 
futiue  production  airplanes  of  designs 
that  have  already  been  type  certificated. 
If  additional  information  to  support 
making  these  proposed  standards 
retroactive  became  available  at  a  later 
date,  the  FAA  proposed  to  review  such 
information  and  determine  if  further 
rulemaking  would  be  appropriate. 

In  March  1992,  the  JAA  issued  its 
Notice  of  Proposed  Amendment  (NPA) 
25B,  D.  G-244:  "Accelerate-Stop 
Distances  and  Related  Performance 
Matters"  to  amend  the  takeoff 
performance  standards  of  JAR-25.  The 
amendments  proposed  in  NPRM  93-8 
were  substantively  the  same  as  the 
amendments  proposed  by  the  JAA  NPA 
for  JAR-25. 

Discussion  of  the  Proposals 

In  NPRM  93-8,  the  FAA  proposed  the 
following  rule  changes: 

1.  Replace  the  two  seconds  of 
continued  acceleration  beyond  V| 
(mandated  by  Amendment  25-42)  with 
a  distance  margin  equal  to  two  seconds 
at  V|  speed; 

2.  Require  that  the  runway  surface 
condition  (dry  or  wet)  be  taken  into 
account  when  determining  the  runway 
length  that  must  be  available  for  takeoff; 
and 

3.  Require  that  the  capability  of  the 
brakes  to  absorb  energy  and  stop  the 
airplane  during  landings  and  rejected 
takeoffs  be  based  on  brakes  that  are 
worn  to  their  overhaul  limit. 

Proposal  1 

The  FAA  proposed  to  amend  the 
method  of  determining  the  accelerate- 
stop  distance  prescribed  in  §  25.109  by 
replacing  the  two  seconds  of  continued 
acceleration  after  reaching  Vi  with  a 
distance  equal  to  two  seconds  at  V| 
speed.  This  proposal  would  reduce  the 
accelerate-stop  distance  that  must  be 
available  for  a  rejected  takeoff  because 
the  airplane  would  be  assumed  to  begin 
stopping  from  a  lower  speed  (from  Vi, 
rather  than  from  the  speed  reached  after 
two  seconds  of  acceleration  beyond  Vi). 
The  FAA's  intent  was  to  replace  the 
most  costly  aspect  of  Amendment  25-42 
with  a  requirement  that  closely 
represents  the  pre-Amendment  25-42 
criteria  of  §  25.109,  as  applied  to  the 
certification  of  recent  U.S.- 
manufactiured  airplanes. 

Proposal  2   I 

The  FAA  proposed  to  amend  §  25.105 
to  require  that  airplane  takeoff 
performance  data  be  based  on  wet,  in 
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addition  to  dry,  runways.  Section 
25.1587(b)  would  be  amended  to  require 
that  performance  information  for  wet 
rxmways  be  included  in  the  Airplane 
Flight  Manual  (AFM).  Sections  91.605, 
121.189.  and  135.379  of  the  operating 
rules  would  be  amended  to  require  that 
wet  runways  be  taken  into  account 
when  determining  the  runway  length 
that  must  be  available  for  takeoff,  if  wet 
runway  performance  information  exists 
in  the  AFM.  Thus,  this  rule  would  apply 
only  to  airplane  designs  for  which  the 
application  for  type  certification  occurs 
after  the  amendment  becomes  effective, 
and  to  those  previously  certificated 
airplane  designs  for  which  the 
manufacturer  chooses  to  re-certify  to  the 
amended  standards. 

Section  25.109  would  be  revised  to 
provide  the  details  of  how  the 
accelerate-stop  distance  would  be 
calculated  for  a  wet  runway.  The  FAA 
proposed  the  following  approach  to 
determining  the  wet  runway  takeoff 
performance:  (1)  Take  into  account  the 
reduced  braking  force  due  to  the  wet 
surface;  (2)  permit  performance  credit 
for  using  available  reverse  thrust  as  an 
additional  stopping  force;  and  (3)  permit 
the  minimum  airplane  height  over  the 
end  of  the  runway  after  takeoff  to  be 
reduced  from  35  feet  to  15  feet.  This 
approach  would  reduce  the  risk  of 
overruns  during  rejected  takeoffs  on  wet 
runways  while  retaining  safety  margins 
for  continued  takeoffs  similar  to  those 
required  for  dry  runways. 

The  reduced  braking  force  available  is 
the  most  signiftcant  variable  affecting 
the  stopping  performance  on  a  wet 
runway.  The  FAA  proposed  to  revise 
§  25.109  to  specify  that  the  wet  runway 
braking  force  would  be  one-half  the  dry 
runway  braking  force,  unless  the 
applicant  demonstrated  a  higher  wet 
runway  braking  force.  Under  this 
proposal,  the  one-half  of  the  dry  braking 
force  level  would  apply  regardless  of 
whether  the  dry  runway  braking  force  is 
limited  by  the  torque  capability  of  the 
brake  (which  is  the  friction  force 
generated  within  the  brake)  or  the 
friction  capability  of  the  runway 
surface.  Although  it  can  be  argued  that 
the  torque  capability  of  a  brake  is 
independent  of  the  runway  surface 
condition,  the  proposed  use  of  this 
simple  relationship  between  wet  and 
dry  runway  braking  capability  would 
dep>end  on  using  the  one-half  dry 
relationship  throughout  the  braking 
phase. 

Data  published  in  Engineering 
Science  Data  Unit  (ESDU)  71026, 
entitled  "Frictional  and  Retarding 
Forces  on  Aircraft  Types — Fart  U: 
Estimation  of  Braking  Force,"  shows 
that  the  relationship  between  wet  and 


dry  braking  coefficient  varies 
significantly  with  speed.  At  high 
speeds,  the  wet  runway  braking 
coefficient  is  typically  less  than  one-half 
the  dry  runway  braking  coefficient.  At 
low  speeds,  the  wet  runway  braking 
coefficient  is  typically  more  than  one- 
half  the  dry  runway  braking  coefficient. 
Used  over  the  entire  speed  range  for  the 
stopping  portion  of  a  rejected  takeoff, 
however,  the  wet  runway  braking 
coefficient  can  justifiably  be 
approximated  as  one-half  the  dry 
braking  coefficient.  The  ESDU  report  is 
included  in  the  docket. 

Under  this  proposal.  §  25.109  would 
also  be  revised  to  permit  the  use  of 
available  reverse  thrust  when 
determining  the  accelerate-stop  distance 
for  a  wet  runway.  "Available"  reverse 
thrust  was  interpreted  as  meaning  the 
thrust  from  engines  with  thrust 
reversers  that  are  operating  during  the 
stopping  portion  of  the  rejected  takeoff. 
Credit  for  reverse  thrust  was  included  in 
the  proposal  because  the  most 
significant  variable  that  affects  the 
stopping  performance  on  a  wet  runway, 
reduced  braking  friction,  was  also 
included  as  part  of  the  rational 
approach  to  wet  runway  rejected 
takeoff. 

On  dry  runways,  the  FAA  proposed  to 
explicitly  deny  credit  for  reverse  thrust 
when  calculating  the  accelerate-stop 
distance.  This  proposal  would  codify 
current  FAA  policy.  Although  reverse 
thrust  should  and  probably  would  be 
used  during  most  rejected  takeoffs,  the 
FAA  believes  that  the  additional  safety 
provided  by  not  accounting  for  reverse 
thrust  in  calculating  the  accelerate-stop 
distance  on  a  dry  runway  is  necessary 
to  offset  other  variables  that  can 
significantly  affect  the  dry  rimway 
accelerate-stop  performance  determined 
under  the  current  standards.  For  wet 
runways,  credit  for  reverse  thrust  would 
be  permitted  because  taking  into 
account  the  reduced  braking  force 
available  on  the  wet  surface,  as 
proposed  in  this  notice,  greatly 
outweighs  the  effects  of  these  other 
variables.  Examples  of  variables  that  can 
significantly  affect  the  dry  runway 
accelerate-stop  performance  include: 
runway  surfaces  that  provide  poorer 
fiiction  characteristics  than  the  runway 
used  during  flight  tests  to  determine 
stopping  performance,  dragging  brakes, 
brakes  whose  stopping  capability  is 
reduced  because  of  heat  retained  from 
previous  braking  efforts,  etc. 

The  FAA  proposed  to  revise  §  25.113 
to  allow  the  distance  required  for  a 
continued  takeoff  fitjm  a  wet  runway  to 
include  taking  off  and  climbing  to  a 
height  of  15  feet,  rather  than  the  height 
of  35  feet  required  on  a  dry  runway. 


This  lower  screen  height  (which  is  the 
height  of  an  imaginary  screen  that  the 
airplane  would  just  clear  with  the  wings 
in  a  level  attitude  when  taking  off  or 
landing)  would  reduce  the  balanced 
field  length  Vi  speed,  thereby  reducing 
the  number  of  high-s]>eed  rejected 
takeoffs  on  wet  runways.  The  FAA 
considers  lowering  the  screen  height  to 
15  feet  to  be  an  acceptable  method  of 
reducing  the  risk  of  overruns  on  wet 
runways  because  of  the  similarity  to 
current  rules  when  operating  from  dry 
runways  that  have  a  clearway,  The 
minimum  height  permitted  over  the  end 
of  the  runway  for  current  dry  runway 
takeoffs  may  be  13  to  17  feet,  depending 
on  the  airplane,  when  a  clearway  is 
present.  In  addition,  a  15-foot  minimum 
screen  height  and  vertical  obstacle 
clearance  distance  has  been  allowed  for 
many  years  by  the  United  Kingdom 
Civil  Aviation  Authority  for  wet  runway 
operations  without  any  problems  being 
reported. 

The  combination  of  a  clearway  with 
the  proposed  15-foot  screen  height  for 
wet  runways  could  result  in  a  minimum 
height  over  the  end  of  the  runway  of 
near  zero  (i.e.,  liftoff  very  near  the  end 
of  the  runway),  if  clearway  credit  were 
to  be  permitted  for  wet  runways  in  the 
same  manner  that  it  is  currently 
permitted  for  dry  runways.  The  FAA 
considers  this  situation  to  be, 
unacceptable.  The  possible  presence  of 
standing  water  or  other  types  of 
precipitation  (e.g.,  slush  or  snow)  and 
numerous  operational  factors  (e.g.,  late 
or  slow  rotation  to  liftoff  attitude) 
emphasize  the  need  to  provide  more  of 
a  safety  margin  than  would  be  present 
if  liftoff  were  permitted  so  near  the  end 
of  the  runway.  Therefore,  the  proposed 
§25.113  would  not  permit  the 
combination  of  clearway  credit  and  a 
15-foot  screen  height.  The  FAA 
proposed  to  modify  §  25.113.  however, 
to  ensure  that  the  presence  of  a  clearway 
does  not  result  in  requiring  longer 
runway  lengths  than  if  there  were  no 
clearway. 

In  addition  to  the  reduced  screen 
height  for  wet  runways,  the  minimum 
vertical  distance  required  between  the 
takeoff  flight  path  defined  in  §  25.115 
and  obstacles  (e.g..  trees,  hills, 
buildings,  etc.)  would  be  reduced  by  a 
corresponding  amount.  To  accompUsh 
this,  the  FAA  proposed  to  revise 
§  25.115  to  state  that  the  takeoff  flight 
path  shall  be  considered  to  begin  at  a 
height  of  35  feet  at  the  end  of  the  takeoff 
distance. 

This  revised  definition  of  the  takeoff 
flight  path  would  apply  equally  to  dry 
and  wet  runways,  even  though  the 
height  of  the  airplane  at  the  end  of  the 
takeoff  distance  (i.e..  the  screen  height) 
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for  wet  runways  is  proposed  to  be  only 
15  feet.  The  eCFsct  of  this  proposal 
would  be  to  make  it  possible  to  use  the 
flight  path  information  ciurently 
contained  in  the  AFM  even  if  the 
runway  is  wet.  Because  the  screen 
height  would  be  reduced  from  35  feet  to 
15  feet  for  a  wet  runway,  the  height  of 
an  airplane  at  any  point  in  the  flight 
path  will  therefore  be  approximately  20 
reet  lower  from  a  wet  runway  than  from 
a  dry  nmway.  Under  this  proposal,  the 
airplane's  actual  height  over  obstacles 
would  be  reduced  by  approximately  20 
feet  when  taking  off  from  a  wet  runway. 

Under  the  current  regulations,  the 
airplane's  flight  path  must  be  higher 
than  any  obstacles  by  a  combination  of 
an  increment  of  height  and  an 
increment  of  gradient  (i.e.,  the  slope  of 
the  flight  path).  Although  this  proposal 
would  reduce  the  height  increment  by 
approximately  20  feet,  the  gradient 
increment  would  be  unchanged.  As  the 
distance  from  the  end  of  the  takeoff 
distance  increases,  the  gradient 
increment  provides  an  increasingly 
greater  portion  of  the  total  height 
difference  between  the  airplane  and  the 
obstacle.  Therefore,  the  effect  of 
reducing  the  height  increment  over 
obstacles  by  20  feet  diminishes  as  the 
distance  from  the  end  of  the  takeoff 
distance  increases. 

Proposal  3 

The  FAA  proposed  to  amend 
§  25.101(1)  to  require  that  accelerate-stop 
and  landing  distances  must  be 
determined  with  all  the  airplane  brakes 
at  the  fully  worn  limit  of  their  allowable 
wear  range.  Section  25.735  would  be 
revised  to  require  that  the  maximum 
brake  energy  capacity  rating  must  be 
determined  with  each  brake  at  the  fully 
worn  limit  of  the  allowable  wear  range. 
In  addition  §  2'5.735  would  be  amended 
to  add  a  requirement  for  a  flight  test 
demonstration  of  the  maximum  kinetic 
energy  rejected  takeoff  with  not  more 
than  10  percent  of  the  allowable  brake 
wear  range  remaining. 

Misce77aneous 

Additionally,  the  FAA  proposed  to 
add  one  new  definition  and  one  new 
abbreviation  to  part  1 ,  Definitions  and 
Abbreviations. 

As  a  result  of  their  sp>ecial 
investigation  of  rejected  takeoff 
accidents,  the  National  Transportation 
Safety  Board  (NTSB)  recommended  that 
the  FAA  clearly  define  the  term  "takeoff 
decision  speed"  (Vi)  in  part  1.  This 
recommendation  is  contained  in  the 
NTSB's  Special  Investigative  Report, 
"Rimway  Overruns  Following  High 
Speed  Rejected  TakeofSs,"  published  on 
February  27. 1990. 


Concurring  with  the  NTSB 
recommendation,  the  FAA  proposed  to 
add  a  definition  of  takeoff  decision 
speed  to  $  1.1  in  order  to  remove 
apparent  confusion  over  the  meaning  of 
this  term.  The  FAA's  proposed 
definition  was  intended  to  make  it  clear 
that  the  decision  to  reject  the  takeoff, 
indicated  by  the  pilot  activating  the  first 
deceleration  device,  must  be  made  no 
later  than  Vi  for  the  airplane  to  be 
stopped  within  the  accelerate-stop 
distance. 

The  abbreviation  Vef  is  used  in 
several  pkces  within  part  25.  The  FAA 
proposed  to  amend  §  1.2  to  add  the 
definition  of  Vef,  which  currently 
appears  in  §  25.107(a)(1).  Vef  is  the 
speed  at  which  the  critical  engine  is 
assumed  to  fail  during  takeoff. 

As  stated  previously,  the  FAA  did  not 
intend  to  apply  these  proposed 
amendments  retroactively  to  either 
airplanes  currently  in  use  or  futxire 
production  airplanes  of  designs  that 
have  already  been  approved.  However, 
manufacturers  or  operators  of  these 
airplanes  may  elect  to  comply  with 
these  proposed  amendments  by  a 
change  to  the  type  design.  The  benefits 
of  the  revision  to  the  time  delay  criteria 
of  §  25.109  would  then  be  available  to 
relieve  the  economic  burden  imposed 
by  Amendment  25-42.  The  proposed 
amendments  to  take  into  account  the 
effects  of  wet  runways  and  worn  brakes 
must  also  be  included  in  such  a 
recertification.  The  FAA  expects  that, 
for  airplanes  whose  certification  basis 
includes  Amendment  25—42,  most 
applicants  will  elect  to  comply  with  this 
proposal  because  it  will  be 
economically  beneficial  for  them  to  do 
so.  j 

Discussion  of  the  Comments 

The  FAA  received  over  100  comments 
from  22  different  commenters  regarding 
the  proposals  presented  in  NPRM  93-8. 
The  commenters  include  airplane  pilots, 
manufacturers,  operators,  and  the 
associations  representing  them,  foreign 
airworthiness  authorities,  and  another 
agency  of  the  U.S.  government.  Because 
of  the  increasing  emphasis  placed  on 
international  harmonization  of  the 
airworthiness  standards,  and  because 
the  JAA  issued  substantively  the  same 
proposals  to  amend  JAR-25,  the  FAA 
also  received  many  comments  from 
foreign  and  international  sources. 

In  general,  the  pilots,  and  the 
airworthiness  auUiorities  of  Canada  and 
the  Netherlands  oppose  the  proposed 
amendments  unless  the  FAA  imposes 
the  new  standards  retroactively. 
Conversely,  the  airplane  manufacturers 
and  operators  generally  support  the 
proposals  as  long  as  they  are  not 


imposed  retroactively.  The  JAA  strongly 
supports  the  proposals,  but  also  believes 
that  these  requirements  should  be 
imposed  retroactively.  The  association 
representing  European  manufacturers 
supports  applying  the  proposed 
standards  to  new  derivatives  of  existing 
approved  designs  as  well  as  to 
completely  new  airplane  designs. 

Another  issue  that  generated  strong 
contrasting  views  concerns  the  distance 
needed  to  align  an  airplane  on  the 
runway  for  takeoff.  Typically,  airplanes 
enter  the  takeoff  runway  from  an 
intersecting  taxiway.  The  airplane  must 
then  be  turned  so  that  it  is  pointed 
down  the  nmway  in  the  direction  for 
takeoff.  FAA  regulations  do  not 
explicitly  require  airplane  operators  to 
take  into  account  the  nmway  distance 
used  to  align  the  airplane  on  the  runway 
for  takeoff.  The  commenters  who 
support  retroactivity  also  support 
amending  the  regulations  to  require 
operators  to  take  this  runway  alignment 
distance  into  account.  Those  who 
oppose  retroactivity  also  oppose 
proposals  to  require  taking  into  account 
the  runway  alignment  distance. 

In  NPRM  93-8,  the  FAA  stated  that 
"with  the  safety  benefits  and  economic 
impact  infonnation  available  at  this 
time,  the  FAA  cannot  support  a 
recommendation  to  make  the  standards 
proposed  by  this  notice  retroactive  to 
either  airplanes  currently  in  use  or 
future  production  airplanes  of  designs 
that  have  already  been  type 
certificated."  This  conclusion  was 
reached  after  a  review  of  the  estimated 
costs  and  the  potential  benefits  that 
would  result  from  applying  the 
proposed  standards  retroactively  and 
mandating  that  operators  take  into 
account  the  runway  alignment  distance. 

It  should  be  noted,  however,  that  one 
part  of  the  proposed  standards  has 
effectively  already  been  imposed 
retroactively.  The  FAA  has  issued 
airworthiness  directives  (AD's) 
concerning  brake  wear  limits  for  every 
FAA-certificated  transport  category 
airplane  with  a  maximum  takeoff  weight 
of  over  75,000  pounds.  These  AD's 
ensure  that  the  brakes  on  these 
airplanes,  even  when  fully  worn,  can 
absorb  the  energy  fiom  a  maximimi 
energy  rejected  takeoff. 

In  addition  to  the  economic  impact  of 
retroactively  applying  the  proposed 
standards,  the  FAA  was  influenced  by 
the  increasing  emphasis  on 
international  harmonization  of  the 
airworthiness  standards.  Retroactivity  of 
the  proposed  standards  and  the 
requirement  to  take  runway  alignment 
distance  into  accoimt,  had  the  FAA 
decided  to  proceed  with  these 
provisions,  would  have  been 
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accomplished  through  revisions  to  the 
operating  rules  of  the  FAR.  At  the  time 
NPRM  93-8  was  being  developed,  the 
JAA  lacked  operating  rules  with  which 
to  impose  these  requirements.  Although 
the  introduction  and  justification 
sections  of  JAA  NPA  25B,  D,  G-244 
discussed  an  intent  to  apply  the 
standards  retroactively,  and  to  require 
that  runway  alignment  distance  be  taken 
into  accovmt,  the  JAA  lacked  a 
regulatory  mechanism  for  doing  so. 
Therefore,  the  proposed  standards 
would  not  have  beJen  harmonized  had 
the  FAA  proposed  such  amendments  to 
the  part  91, 121,  and  135  operating 
rules. 

Shortly  thereafter,  the  JAA  published 
NPA  OPS-2,  containing  proposed  JAR 
operating  rules  for  commercial  air 
transportation  (JAR-OPS  1).  In  this 
NPA,  the  JAA  proposed  to  retroactively 
require  operators  to  take  into  account 
the  performance  effects  of  wet  runways 
and  runways  contaminated  by  slush, 
snow,  ice  or  standing  water,  and  to 
require  operators  to  apply  adjustments 
for  runway  alignment  distance.  NPA 
OPS-2  did  not  address  retroactive 
application  of  the  proposed 
requirements  related  to  worn  brakes. 
The  JAR-OPS  1  final  rule,  which 
retained  the  proposals  noted  above,  was 
issued  by  the  JAA  on  May  22, 1995.  It 
becomes  effective  on  April  1,  1998,  for 
operators  of  airplanes  with  a  maximum    ' 
takeoff  weight  of  over  10.000  pounds  or 
a  maximimi  approved  seating  capacity 
of  20  or  more  passengers. 

Due  to  the  controversial  nature  of  the 
issues  of  retroactivity  and  runway 
alignment  distance,  the  FAA  has 
decided  to:  (1)  Proceed  with  the 
proposed  rules  without  requiring 
retroactive  application  of  these 
standards  or  adding  a  new  requirement 
concerning  runway  alignment  distance, 
and  (2)  recommend  that  the  issues  of 
retroactive  application  of  these 
standards  and  runway  alignment 
distance  be  added  to  the  FAA/JAA 
harmonization  work  program.  Except  in 
the  treatment  of  these  two  issues,  the 
final  rule  adopted  by  this  amendment  is 
completely  harmonized  with  the 
applicable  JAA  standards.  These  two 
issues  reflect  differences  between  the 
FAA  and  JAA  operating  rules;  the 
applicable  airworthiness  standards  of 
part  25  and  JAR-25  are  completely 
harmonized  by  this  amendment  and  a 
corresponding  amendment  to  JAR-25. 
The  narmonization  work  program  is 
the  formal  method  developed  by  the 
FAA  and  the  JAA  to  harmonize  relations 
and  policies.  Tasks  on  the 
harmonization  work  program  are 
assigned  to  FAR/JAR  harmonization 
working  groups  in  accordance  with  the 


respective  rulemaking  procedures  of  the 
FAA  and  the  JAA.  For  the  FAA,  these 
tasks  are  assigned  to  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC). 

The  ARAC  was  established  to  provide 
advice  and  recommendations  to  the 
FAA  on  all  rulemaking  activity.  There 
are  over  60  member  organizations  on  the 
committee,  representing  a  wide  range  of 
interest  within  the  aviation  community. 
Meetings  of  the  committee  are  open  to 
the  public,  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  For  issues  on  the 
harmonization  work  program,  the  ARAC 
assigns  members,  who  work  on  behalf  of 
the  FAA,  to  the  FAR/JAR  harmonization 
working  group.  Although  working  group 
meetings  are  generally  not  open  to  the 
public,  working  group  task  assignments 
are  published  in  the  Federal  Register, 
and  all  interested  parties  are  invited  to 
participate  as  working  group  members. 
Working  groups  report  directly  to  the 
ARAC,  and  the  ARAC  must  concur  with 
a  working  group  proposal  before  that 
proposal  can  be  presented  to  the  FAA  as 
an  advisory  committee 
recommendation.  After  an  ARAC 
recommendation  is  received  and  found 
acceptable  by  the  FAA,  the  agency 
proceeds  with  the  normal  public 
rulemaking  procedures. 

Most  of  the  commenters  who  oppose 
the  proposed  rulemaking  also  claim  that 
the  proposals  would  degrade  the  level  of 
safety  provided  by  the  ciurent 
standards.  Specifically,  these 
commenters  oppose  the  proposal  to 
replace  the  two  seconds  of  continued 
acceleration  beyond  V|  with  a  distance 
margin  equal  to  two  seconds  at  Vi  speed 
(Proposal  1).  because  it  would  allow  an 
increase  in  the  maximum  allowable 
takeoff  weight  when  that  weight  is 
limited  by  the  length  of  the  runway. 
Although  the  FAA  agrees  with  the 
commenters  on  the  effect  of  this 
particular  proposal  on  takeoff  weight 
limits,  and  discussed  this  effect  in 
NPRM  93-8,  the  FAA  disagree  that 
safety  is  degraded  when  this  proposal  is 
considered  in  combination  with  the 
other  proposals  presented  in  NPRM  93- 
8. 

In  addition  to  Proposal  1,  the  FAA 
proposed  other  amendments  that  would 
make  the  current  standards  more 
stringent.  As  explained  in  NPRM  93-8, 
the  purpose  of  the  FAA  proposals  was 
to  present  a  more  rational  approach  of 
explicitly  providing  for  the  specific 
elements  affecting  takeoff  performance, 
rather  than  the  broad  brush  approach 
represented  by  the  two  seconds  of 
acceleration  beyond  V|.  The  FAA 
considers  the  proposed  standards  for 
worn  brakes  and  wet  runways,  which 


the  current  standards  do  not  explicitly 
address,  to  significantly  improve  takeoff 
safety.  Combined  with  Proposal  1,  the 
proposed  amendments  provide  an 
equivalent  or  higher  level  of  safety  than 
the  current  standards. 

Depending  on  whether  the  runway  is 
wet  or  dry  and  on  the  particular 
airplane's  stopping  capability  with  worn 
brakes,  the  maximum  allowable  takeoff 
weight  for  a  given  runway  length  could 
end  up  being  either  increased  or 
decreased  under  the  proposed 
standards.  Although  its  effects  are 
variable,  the  FAA  estimates  that 
Proposal  1  would  reduce,  on  average, 
the  runway  length  needed  for  takeoff  by 
150  feet.  For  airplanes  equipped  with 
typical  steel  brakes,  the  proposed  worn 
brake  requirements  would  add  an 
average  of  150  feet  to  the  runway  length 
needed  for  takeoff.  The  FAA  estimates 
that  the  proposed  wet  runway 
requirements  would  result  in  an  average 
increase  of  220  feet  in  the  runway 
length  required  for  takeoff  when  the 
runway  is  wet.  It  should  be  emphasized 
that  these  estimates  are  average  effects 
that  can  vary  considerably  depending 
on  the  airplane  type  and  the  specific 
takeoff  conditions.  For  example, 
airplanes  equipped  with  carbon  brakes 
or  certain  heavy-duty  steel  brakes, 
usually  will  be  uaffected  by  the  worn 
brake  requirements  because  these  brakes 
provide  the  same  stopping  capability  in 
the  worn  condition  as  the  new 
condition.  (The  proposed  worn  brake 
requirement  represent  an  important 
safety  improvement,  however, 
regardless  of  whether  this  improvement 
comes  from  taking  into  account  a  loss  in 
brake  capability,  or  because  the 
requirements  act  as  an  incentive  to 
provide  brakes  that  do  not  suffer  this 
loss  in  capability.) 

Along  with  this  rulemaking  effort,  the 
FAA  also  participated  in  a  joint  FAA/ 
industry  team  to  produce  the  Takeoff 
Safety  Training  Aid.  This  training  aid, 
first  made  available  in  August  1992, 
represents  the  findings  of  the  team 
relative  to  training  and  procedural 
actions  that  could  be  taken  to  increase 
takeoff  safety.  The  goal  of  the  training 
aid  is  to  minimize  the  probability  of 
rejected  takeoff  accidents  and  incidents 
by:  (1)  Improving  the  abiUty  of  pilots  to 
take  advantage  of  opportunities  to 
maximize  takeoff  performance  margins; 
(2)  improving  the  ability  of  pilots  to 
make  appropriate  go/no-go  decisions: 
and  (3)  improving  the  ability  of  crews  to 
effectively  accomplish  the  rejected 
takeoff  procedures.  Simulation  trials 
and  in-depth  analyses  of  takeoff 
accidents  and  incidents  were  used  to 
develop  the  training  aid  material.  The 
FAA  urges  operators  to  use  the  Takeoff 
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Safety  Training  Aid  in  their 
qualification  and  recurrent  aircrew 
training  programs.  The  FAA  is 
convinced  that  adoption  of  this  material 
will  further  improve  safety  during  the 
critical  takeoff  phase  of  flight. 

The  FAA  received  a  large  number  of 
comments  on  the  proposed  definition  of 
takeoff  decision  speed  (Vj),  including  its 
relationship  to  the  broader  subject  of  the 
process  by  which  the  pilot  recognizes  a 
failure,  decides  to  reject  the  takeoff,  and 
acts  on  that  decision.  One  commenter 
submitted  several  documents  as 
additional  supporting  material, 
including  a  detailed  study  of  pilot 
reaction  times  during  rejected  takeoff 
accidents.  This  commenter, 
accompanied  by  several  others,  believes 
that  the  proposed  standards 
inadequately  provide  for  the  time  it 
takes  the  average  pilot  to  complete  the 
recognition,  decision,  and  reaction 
process.  Other  commenters  support  the 
FAA  proposal,  and  some  of  these 
commenters  also  offered  suggestions  to 
further  clarify  the  purpose  of  the  V| 
speed. 

The  diversity  displayed  in  the 
comments  illustrates  a  great  deal  of 
misunderstanding  and  disagreement 
regarding  the  definition  and  use  of  the 
V|  speed.  In  general,  inconsistent 
terminology  used  over  the  years  in 
reference  to  V  i  has  probably  contributed 
to  this  confusion.  As  noted  by  the 
commenters,  V|  has  been  referred  to  at 
various  times  as  the  critical  engine 
failure  speed,  the  engine  failure 
recognition  speed,  and  the  takeoff 
decision  speed. 

Special  Civil  Air  Regulation  No.  SR- 
422,  effective  August  27, 1957, 
originally  referred  to  Vi  as  "the  critical 
engine  failure  speed."  These  same 
standards,  which  were  later  recodified 
into  part  25,  defined  the  accelerate-stop 
distance  as  the  distance  to  accelerate  to 
V|,  and  then  to  stop  from  that  speed. 
Although  an  allowance  was  required  for 
any  time  delays  that  may  reasonably  be 
expected  in  service,  SR-422  did  not 
explicitly  state  where  or  how  the  Ume 
delays  should  be  introduced  relative  to 
V|.  For  certification  purposes,  the  FAA 
considered  V|  to  be  the  speed  at  which 
the  pilot  took  the  first  action  to  stop  the 
airplane.  Time  delays  for  recognition 
and  reaction  to  that  failure  were  applied 
prior  to  V|,  and  delays  in  accomplishing 
each  subsequent  action  for  stopping  the 
airplane  were  applied  after  V|.  Allowing 
for  the  time  delays,  the  actual  engine 
failure  was  therefore  assumed  to  occur 
prior  to  V|. 

With  Amendment  25—42,  effective 
March  1, 1978.  the  FAA  amended  the 
airworthiness  standards  to  clarify  and 
standardize  the  method  of  applying 


these  time  delays.  V|  was  referred  to  as 
the  "takecff  decision  speed,"  which 
turned  out  to  be  ambiguous  in  that  it 
could  be  interpreted  to  mean  either  the 
begirming  or  the  end  of  the  pilot's 
decision  process.  The  preamble  to 
Amendment  25—42,  however,  states  that 
"Vi  is  determined  by  adding  to  Vef  (the 
speed  at  which  the  critical  engine  is 
assumed  to  fail)  the  speed  gained  with 
the  critical  engine  inoperative  during 
the  time  interval  between  the  instant  at 
which  the  critical  engine  is  failed  and 
the  instant  at  which  the  test  pilot 
recognizes  and  reacts  to  the  engine 
failure,  as  indicated  by  the  pilot's 
application  of  the  first  retarding  means 
during  accelerate-stop  tests."  This  same 
definition  was  codified  as  §  25.107(a)(2). 
Not  only  is  V|  intended  to  occur  at  the 
end  of  the  decision  process,  but  it  also 
includes  the  time  it  takes  for  the  pilot 
to  perform  the  first  action  to  stop  the 
airplane. 

The  FAA  requires  applicants  to 
demonstrate,  by  flight  test,  the  time 
intervals  between  Vef  and  V|,  and 
between  each  subsequent  action  taken 
by  the  pilot  to  stop  the  airplane.  FAA 
pilots  and  engineers  witness  and 
participate  in  these  tests,  which  must 
include  at  least  six  rejected  takeoffs. 
Because  the  test  pilots  know  that  they 
are  going  to  reject  the  takeoff,  human 
factors  literature  refers  to  this  process  as 
a  simple  task.  In  actual  operations,  the 
rejected  takeoff  maneuver  is 
unexpected,  and  is  referred  to  as  a 
complex  task.  In  consideration  of  this 
complex  task,  the  time  intervals 
measured  during  certification  flight  tests 
are  increased  when  the  accelerate-stop 
distances  published  in  the  AFM  are 
calculated.  These  additional  time 
increments  are  not  intended  to  allow 
extra  time  for  making  a  decision  to  stop 
after  passing  through  V|.  Their  purpose 
is  to  allow  sufficient  time  (and  distance) 
for  a  pilot,  in  actual  operations,  to 
accomplish  the  procedures  for  stopping 
the  airplane. 

The  first  adjustment  is  made  to  the 
time  interval  between  Vef  and  Vj. 
During  the  certification  flight  tests,  the 
pilot  expects  to  reject  the  takeoff  and 
reacts  very  quickly.  To  take  this  into 
account,  (he  time  interval  used  to 
calculate  the  AFM  accelerate-stop 
distances  must  be  the  longer  of  either 
the  demonstrated  time  or  one  second. 
This  standard  has  been  applied  to  the 
certification  of  every  turbine-powered 
transport  category  airplane  since  the  late 
1960's,  and  the  FAA  has  not  proposed 
to  change  it. 

The  second  adjustment  concerns  the 
time  increment  appUed  after  Vi.  The 
method  of  determining  this  adjustment 
has  varied,  but  the  objective  has  always 


been  the  same — to  provide  enough  time 
and  distance  for  a  pilot  to  accompUsh 
the  procedures  for  stopping  the 
airplane.  Prior  to  Amendment  25-42,  a 
one-second  increment  was  added  to  the 
time  interval  between  each  pilot  action 
occurring  after  Vi.  For  most  transport 
category  airplanes,  the  rejected  takeoff 
involves  three  separate  pilot  actions. 
The  pilot  applies  the  brakes,  reduces  the 
thrust  or  power,  and  raises  the  spoilers. 
The  applicant  defines  the  order  in 
which  the  actions  occur,  but  must 
demonstrate  that  the  resulting 
procedures  do  not  require  exceptional 
skill  to  perform.  Since  the  test  pilot's 
first  action  determines  Vi,  there  are 
typically  two  pilot  actions  occurring 
after  V|.  Therefore,  two  seconds  of 
additional  time  (and  the  resulting 
distance)  were  added  to  the  time 
intervals  determined  by  the  certification 
flight  tests. 

Amendment  25-42  changed  the 
method  of  applying  these  time 
increments.  The  provisions  added  by 
Amendment  25—42  require  the  AFM 
accelerate-stop  distance  to  be  calculated 
by  inserting  a  two-second  time 
increment  after  Vi,  but  before  the  pilot 
takes  the  first  action  to  stop  the 
airplane.  During  this  two-second  time 
increment,  the  airplane  continues  to 
accelerate.  No  furUier  time  increments 
are  added  to  the  time  intervals  between 
the  actions  taken  by  the  pilot  to  stop  the 
airplane. 

It  is  important  to  note  that 
Amendment  25-42  did  not  change  the 
certification  flight  test  procedures.  The 
two-second  time  increment  is  appUed 
analytically  during  the  calculation  of 
the  AFM  accelerate-stop  distances,  not 
by  directing  the  pilot  to  delay  action  for 
two  seconds  after  Vi  during  the  rejected 
takeoff  flight  tests. 

The  proposal  presented  in  NPRM  93- 
8  would  change  the  method  of  applying 
this  two  second  time  increment  to  a 
method  similar  to  that  existing  prior  to 
Amendment  25-42.  However,  the 
proposed  method  uses  a  distance 
increment  rather  than  a  time  increment, 
to  ensure  thtt  no  credit  is  taken  during 
this  time  period  for  system  transient 
effects  (e.g.,  engine  spindown,  brake 
pressure  famp-up,  etc.).  The  distance 
increment  is  equal  to  the  distance 
traversed  in  two  seconds  at  the  V| 
speed.  Unlike  the  pre- Amendment  25- 
42  method,  this  distance  increment 
cannot  be  reduced  when  fewer  than 
three  pilot  actions  are  used  in  the 
rejected  takeoff  procediues  (e.g.,  for 
airplanes  using  automated  systems  that 
take  the  place  of  one  or  more  of  the 
usual  pilot  actions).  The  FAA  considers 
the  distance  traveled  in  two  seconds  at 
Vi  speed  to  be  the  minimum  acceptable 
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distance  allowance  needed  to  provide 
for  the  element  of  surprise  and  other 
operational  factors  missing  from  the 
certification  flight  test  demonstrations. 

As  long  as  there  are  no  more  than 
three  pilot  actions  needed  to  accomplish 
a  rejected  takeoff,  the  accelerate-stop 
distance  is  determined  using  the 
demonstrated  time  intervals  between 
pilot  actions  with  no  additional  time  or 
distance  increments  applied.  For  each 
additional  pilot  action  beyond  the  Hrst 
three  actions,  however,  a  one-second 
time  (and  distance)  increment  must  be 
added  to  the  demonstrated  time  interval 
for  that  action. 

The  FAA  disagrees  with  those 
commenters  who  believe  that  the 
proposed  standards  inadequately 
provide  for  the  time  it  takes  the  average 
pilot  to  complete  the  recognition, 
decision,  and  reaction  process.  Not  only 
does  the  FAA  require  applicants  to 
determine  by  flight  test  the  length  of 
time  needed  for  the  pilot  to  complete 
this  process,  but  this  demonstrated  time 
interval  is  also  increased  to  take  into 
account  the  element  of  surprise  and 
other  operational  factors  missing  from 
the  certification  flight  test 
demonstrations. 

Operationally,  Vi  represents  the 
minimiun  speed  from  which  the  takeoff 
can  be  safely  continued  within  the 
takeoff  distance  shown  in  the  AFM,  and 
the  maximum  speed  from  which  the 
airplane  can  be  stopped  within  the 
accelerate-stop  distance  shown  in  the 
AFM.  Typically,  the  pilot  not  flying  the 
airplane  will  call  out  V|  as  the  airplane 
accelerates  through  this  speed.  If  the 
pilot  flying  the  airplane  has  not  taken 
action  to  stop  the  airplane  before  this 
callout  is  made,  the  takeoff  should  be 
continued  unless  the  airplane  is  unsafe 
to  fly. 

One  commenter  states  that  airplane 
manufacturers  produce  performance 
data  for  use  by  the  U.S.  military  that 
provides  the  engine  failure  speed,  rather 
than  the  speed  at  which  the  pilot  must 
respond  to  the  failure.  This  commenter 
believes  that  the  military  airworthiness 
rejected  takeoff  standards,  which 
provide  the  crew  with  the  engine  failure 
speed,  are  safer  than  the  civil 
airworthiness  standards,  which  provide 
the  crew  with  the  V|  speed.  The 
commenter  further  notes  that  many 
commercial  pilots  with  a  military 
backgroimd  operate  imder  the  belief  that 
the  dvil  airworthiness  standards 
provide  equivalent  safety  to  the  military 
standards.  In  the  commenter's  opinion, 
the  dvil  standards  provide  a  lower  level 
of  safety,  and  these  pilots  have  been 
given  a  falsa  sense  of  security. 

The  FAA  is  aware  of  many  differences 
between  the  dvil  and  military  takeoff 


requirements.  These  differences  are 
indicative  of  the  different  operating 
needs  and  environments  between  dvil 
and  military  flight  operations.  For 
example,  the  military  standards  allow 
liftoff  to  occur  at  the  very  end  of  the 
runway  and  obstacles  to  be  cleared  with 
no  safety  margin  in  the  event  of  the 
failure  of  the  critical  engine  at  the 
designated  "go"  speed.  In  contrast,  part 
25  requires  the  airplane  to  be  at  a  height 
of  35  feet  at  the  end  of  the  takeoff 
distance  (on  a  dry  runway),  and 
obstacles  must  be  cleared  by  35  feet  plus 
an  additional  safety  margin  related  to 
the  flight  path  gradient.  In  summary,  the 
civil  and  military  airworthiness 
standards  provide  for  safe  operations 
within  their  respective  operating 
environments.  It  would  be 
inappropriate,  however,  to  apply  unique 
procedures  and  techniques  from  one 
operating  environment  to  the  other. 

One  commenter  noted  that  the 
proposed  definition  for  takeoff  decision 
speed  tends  to  perpetuate  the  confusion 
over  the  meaning  and  use  of  the  Vi 
speed.  The  commenter  points  out  that 
Vi  is  really  a  "pilot  action  speed"  that 
occurs  immediately  after  the  pilot 
makes  the  decision  to  reject  the  takeoff. 
Another  commenter  suggests  that  the 
proposed  definition  is  technically 
inaccurate  because  reducing  thrust 
during  a  rejected  takeoff  would  not 
normally  be  construed  as  activating  a 
deceleration  device.  Hence,  the 
commenter  suggested  alternative 
wording  for  the  words  "the  pilot 
activates  the  first  deceleration  device." 

The  FAA  agrees  with  these 
commenters  and  has  revised  the 
proposal  accordingly.  The  term  "takeoff 
decision  speed"  has  been  deleted  both 
from  the  proposed  definition  and  from 
§  25.107(a)(2).  The  proposal  to  define 
takeoff  decision  speed  in  §  1.1  is  also 
withdrawn.  The  adopted  definition 
represents  a  change  to  the  definition  of 
V|  in  §  1.2,  rather  than  an  addition  to 
§  1.1.  This  revised  definition  clarifies 
that  V|  represents  the  minimum  speed 
from  which  the  takeoff  can  be  safely 
continued  within  the  takeoff  distance 
shown  in  the  AFM  and  the  maximum 
speed  from  which  the  airplane  can  be 
stopped  within  the  accelerate-stop 
distance  shown  in  the  AFM.  In  addition, 
the  preamble  discussion  of  the 
proposals  has  been  edited  for  additional 
clarity  to  present  a  consistent 
description  of  the  Vi  concept. 

The  proposed  addition  of  the 
definition  for  Vef  to  §  1.2  is  adopted  as 
proposed.  One  commenter 
misunderstood  this  proposal  as 
representing  the  first  time  the  FAA  has 
sought  to  define  Vef.  For  clarification, 
the  term  Vef  and  its  definition  were 


originally  added  to  §  25.107(a)(1)  by 
Amendment  25—42.  The  amendment 
adopted  in  this  rule  adds  the  existing 
definition  for  Vef  to  the  list  of 
abbreviations  and  symbols  in  §  1.2. 

In  addition  to  the  definitions 
proposed  in  NPRM  93-8,  one 
commenter  suggests  revising  the 
definition  of  rated  takeoff  thrust  to 
allow  its  use  for  up  to  ten  minutes  of 
operation.  The  current  definition  in 
§  1.1  limits  the  use  of  takeoff  thrust  to 
five  minutes  or  less.  The  FAA  is 
currently  considering  the  change 
proposed  by  this  commenter  as  part  of 
a  harmonization  effort  with  the 
European  JAA.  In  the  interim,  the  FAA 
has  developed  a  procedure  to  review 
and  approve  specific  requests  for  the 
use  of  takeoff  thrust  for  up  to  ten 
minutes  duration  on  transport  category 
airplanes  in  the  event  of  an  engine 
failure  or  shutdown. 

One  commenter  recommended  adding 
"wet  and  dry  runway  conditions"  to  the 
variables  listed  in  §  25.101(e)  for  which 
the  airplane  configuration  may  vary. 
The  rationale  the  commenter  provides 
for  this  recommendation  is  to  encourage 
optimization  of  the  airplane 
configuration.  The  FAA  does  not  believe 
that  the  suggested  change  will 
accomplish  the  commenter's  goal. 
Section  25.101(e)  does  not  require 
applicants  to  establish  an  optimum 
configuration  to  meet  the  applicable 
requirements.  Instead,  §  25.101(e) 
allows  applicants  to  establish  different 
configurations  (e.g.,  flap  settings)  to 
obtain  better  performance  at  different 
weight,  altitude,  and  temperature 
conditions. 

The  same  commenter  recommends 
revising  §  25.105(a)(2)  to  require  the 
takeoff  data  to  be  determined  in  the 
optimum  configuration  for  the  takeoff 
conditions  specified  in  §  25.105(c).  The 
commenter  believes  that  this  change 
would  require  operators  to  use  the 
optimum  Hap  setting  for  takeoff,  rather 
than  allow  the  use  of  any  flap  setting 
that  meets  the  applicable  regulations. 
The  FAA  does  not  concur  with  this 
recommendations  for  the  following 
reasons.  First,  the  commenter's 
recommendation  should  be  directed  at 
the  airplane  operating  requirements, 
rather  than  the  part  25  airworthiness 
standards.  The  effect  of  the 
recommended  revision  to  part  25  would 
be  to  prohibit  takeoff  data  from  being 
provided  for  configiuvtions  that  were 
not  deemed  to  be  the  optimum 
configuration.  Second,  the  commenter 
does  not  define  how  to  determine  the 
optimum  configuration.  The  commenter 
appears  to  support  using  the 
configuration  that  would  provide  the 
shortest  takeoff  and  accelerate-stop 
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distances.  However,  this  configuration 
also  typically  results  in  the  poorest 
climb  capability  after  takeoff,  and  may 
not  be  the  optimum  configuration  fi-om 
the  standpoint  of  obstacle  clearance, 
noise,  standardization  of  crew 
procedures,  or  fuel  use. 

The  FAA  received  several  comments 
regarding  the  proposed  change  to 
§25.101(1).  One  commenter 
recommends  deletion  of  the  proposed 
requirement  to  determine  the  landing 
distances  with  worn  brakes.  This 
commenter  claims  that  the  effects  of 
worn  brakes  on  landing  is  insignificant, 
and  notes  that  the  FAA  does  not  expect 
this  requirement  to  reduce  the  amount 
of  pay  load  that  can  be  carried.  The 
commenter  also  notes  that  there  has 
never  been  a  landing  incident  or 
accident  in  which  a  deficiency  in  brake 
energy  due  to  wear  was  a  factor,  nor  is 
there  any  reasonable  likelihood  that 
there  would  ever  be  one.  The 
commenter  goes  on  to  say  that  the 
proposed  requirement  would  result  in 
additional  certification  test  and  flight 
manual  development  costs  with  no 
resultant  safety  benefit  to  the  public. 
Although  the  FAA  agrees  that  the 
proposed  requirement  is  not  likely  to 
reduce  the  amount  of  payload  that  can 
be  carried  for  most  landings,  the  FAA 
disagrees  that  the  effects  of  worn  brakes 
on  landing  will  always  be  insignificant. 
The  effiact  of  brake  wear  at  the  braking 
energy  levels  associated  with  a  landing 
stop  depends  on  the  particular  brake 
design.  To  provide  for  those  cases  in 
which  the  landing  distance  is  critical, 
the  AFM  landing  distance  data  must  be 
based  on  fully  worn  brakes.  The 
proposed  requirement  only  specifies  the 
wear  condition  of  the  brakes  for 
determining  the  landing  distances.  No 
additional  AFM  information,  and, 
therefore,  no  additional  flight  manual 
development  costs  would  be  required. 
The  proposed  requirement  also  would 
not  neces'sarily  result  in  additional 
certification  testing.  The  only  flight  test 
that  must  be  performed  with  worn 
brakes  is  the  maximum  energy  rejected 
takeoff  condition,  in  which  the  brakes 
must  be  worn  to  within  10  percent  of 
the  fully  worn  condition.  All  other  data 
must  only  meet  the  condition  that 
sufficient  data  be  available  from 
airplane  flight  tests  or  wheel-brake 
dynamometer  tests  to  enable  adjustment 
of  all  of  the  takeoff  and  landing  flight 
test  results  to  the  fully  worn  level.  For 
example,  the  testing  performed  to 
determine  the  effect  of  worn  brakes  on 
acceierate-stop  distances  may  also  be 
used  to  determine  the  effect  of  worn 
brakes  on  landing  distances,  if  it  can  be 
shown  to  be  applicable. 


Another  commenter  suggests  adding 
the  stipulation  that  the  determination  of 
the  accelerate-stop  and  landing 
distances  must  be  based  on  the 
demonstrated  results  obtained  by  flight 
test  in  accordance  with  the  proposed 
§  25.735(g).  The  FAA  concurs  with  the 
intent  of  this  suggestion.  Instead  of 
modifying  the  proposed  §  25.101(1), 
however,  the  FAA  is  revising  the 
proposed  §  25.735(g)  and  relocating  it  as 
a  new  §  25.109(i).  The  adopted  wording 
clarifies  that  the  applicant  must  conduct 
a  flight  test  demonstration  of  the 
maximum  brake  kinetic  energy 
accelerate-stop  distance  with  no  more 
than  10  percent  of  the  allowable  wear 
range  remaining  on  each  of  the  airplane 
wheel  brakes.  This  change  to  the 
original  proposal  is  also  discussed  later 
relative  to  the  comments  received  on  the 
proposed  §  25.735(g). 

A  commenter  proposes  a  wording 
change  to  §  25.101(i)  to  anticipate 
possible  future  brake  materials  that 
might  show  an  improving  brake 
performance  as  the  brake  wears.  This 
commenter  suggests  that  the  proposed 
requirement  should  reference  the  wear 
condition  that  dynamometer  testing 
indicates  as  producing  the  least  effective 
braking  performance.  The  FAA  agrees 
that  the  most  critical  wear  condition 
should  be  used  to  determine  the 
stopping  distances  and  energy  capacity 
of  the  brakes.  In  practice,  however,  the 
FAA  believes  this  condition  will  always 
be  the  fully  worn  brake.  The  FAA  does 
not  believe  that  an  extensive 
dynamometer  survey  of  different  wear 
states  is  warranted. 

One  commenter  suggests  that 
stopping  distances  be  based  on  brakes 
that  are  worn  to  90  percent  of  the 
allowable  wear  level  instead  of  the 
proposed  level  of  fully  worn.  This 
commenter  states  that,  in  actual 
operations,  it  would  be  virtually 
impossible  for  all  the  airplane's  brake 
assemblies  to  simultaneously  be  at  the 
fully  worn  limit  of  their  allowable  wear 
range.  In  addition,  this  commenter 
believes  that  such  conservatism  in 
determining  the  stopping  distances  to  be 
unwarranted  when  combined  with  the 
worn  brake  requirements  relating  to 
brake  energy  absorption  capability.  As 
an  alternative,  this  commenter,  joined 
by  a  second  commenter,  proposes  that 
§  25.101(1)  optionally  allow  stopping 
performance  to  be  based  on  the  actual 
amount  of  brake  wear  existing  at  the 
time  of  each  flight.  The  two  commenters 
state  that  it  is  unnecessary  and 
inappropriate  for  the  regulations  to 
assume  the  worst  case  capability  when 
satisfactory  means  to  determine  the 
actual  capability  can  be  provided.  They 
believe  that  the  proposed  regulation 


would  inhibit  the  development  of 
technical  and  procedural  advances  that 
would  take  Into  account  the  actual  wear 
condition  of  the  brakes. 

The  FAA  does  not  concur  with  the 
recommendation  to  base  the  stopping 
distances  on  brakes  worn  to  90  percent 
of  the  allowable  wear  level.  Although 
operators  may  typically  overhaul  brakes 
before  they  are  fully  worn,  and  the 
brakes  on  different  wheels  are  usually  at 
different  levels  of  wear,  airplanes  may 
legally  be  operated  with  all  of  the  brake 
assemblies  in  their  fully  worn 
condition.  The  FAA  agrees  that  it  would 
be  inappropriate  for  the  regulations  to 
assume  the  worst  case  capabihty  when 
satisfactory  means  exist  to  determine 
the  true  capability;  however,  the 
operational  aspects  must  also  be 
satisfactorily  addressed. 

Regarding  the  commenters'  proposal 
to  allow  stopping  distances  to  be  based 
on  the  actual  brake  wear  level,  the  FAA 
has  significant  concerns  over  the 
operational  aspects.  Although  it  may  be 
possible  to  determine  the  accelerate- 
stop  and  landing  distances  as  a  function 
of  brake  wem-,  the  FAA  considers  it 
unacceptable  to  use,  on  a  flight-by-flight 
basis,  the  brake  wear  level  as  an 
additional  tdceoff  performance  variable. 
The  added  complexity  caused  by  this 
additional  variable  would  increase  the 
chances  of  error  in  determining  the 
allowable  takeoff  weight  and  the  takeoff 
speeds.  Also,  the  FAA  questions 
whether  an  acceptable  means  can  be 
developed  to  accurately  and  reliably 
determine  the  actual  wear  state  of  the 
brake  under  all  operational  and 
environmental  conditions.  Finally, 
extensive  certification  testing  would  be 
required  to  determine  the  stopping 
distances  as  a  function  of  the  brake  wear 
level.  A  linear  relationship  between 
these  variables  cannot  be  assumed. 
Therefore,  §  25.101(i)  is  adopted  as 
proposed,  except  for  a  minor  editorial  - 
revision  for  clarification  purposes. 

Since  the  certified  accelerate-stop  and 
landing  distances  will  correspond  to 
brakes  that  are  at  the  fully  worn  limit  of 
their  allowable  wear  range,  the 
allowable  brake  wear  range  must  be 
specified  as  part  of  the  approved  tjrpe 
design  for  the  airplane.  This  information 
should  be  provided  on  the  type 
certificate  data  sheet.  The  allowable 
wear  range  should  be  defined  in  terms 
of  a  linear  dimension  in  the  axial 
direction,  which  is  typically  determined 
by  measuring  the  extension  of  a  pin 
used  to  indicate  the  amount  of  wear.  At 
the  fully  worn  limit  of  the  allowable 
brake  wear  range,  the  brake  must  be 
removed  from  the  airplane  for  overhaul. 
Both  favorable  and  adverse  comments 
were  received  on  the  FAA's  proposal  to 
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amend  §  25.109  to  replace  two  seconds 
of  acceleration  beyond  Vi  speed  with 
the  distance  traversed  in  two  seconds  at 
V|  speed.  The  commenters  who  objected 
to  the  proposed  amendments  believe  the 
proposal  would  reduce  safety.  One 
commenter  who  disagrees  with  the 
proposed  amendment  also  states  that 
the  comparison  between  the  one-engine- 
inoperative  and  all-engines-operating 
accelerate-stop  distances,  as  required  by 
the  proposed  §  25.109(a),  would  become 
almost  meaningless.  This  commenter 
claims  that  "test  pilot  response  in  the 
order  of  milliseconds  preempts  any 
significant  difference  in  acceleration 
distance  between  engine  out  and  all 
engine  acceleration  before  V|."  Also,  the 
proposed  distance  traveraed  during  two 
seconds  at  Vi  speed  is  the  same  for  both 
cases,  as  is  the  deceleration  distance 
from  V|  until  the  airplane  is  stopped. 
As  discussed  previously,  the  FAA 
considera  the  proposed  additions  of 
worn  brake  and  wet  runway 
requirements  to  significantly  improve 
takeoff  safety.  These  additional 
requirements,  along  with  the  proposal  to 
replace  the  two  seconds  of  acceleration 
with  a  distance  equal  to  two  seconds  at 
V|  speed,  would  provide  more  rational 
takeoff  airworthiness  standards  and  an 
equivalent  or  higher  level  of  safety  than 
the  current  standards.  Regarding  the 
comparison  of  one-engine-inoperative 
and  all-engines-operating  distances,  the 
minimum  time  between  the  critical 
engine  failure  speed  (Vef)  and  V|,  as 
discussed  earlier,  is  one  second.  During 
the  {>eriod  after  V|,  unless  reducing 
thrust  is  the  first  pilot  action  following 
the  engine  failure,  there  will  be  another 
time  interval  before  thrust  is  reduced  on 
the  remaining  operating  engine(s).  Since 
thrust  reversers  may  not  be  used  in 
determining  the  dry  runway  accelerate- 
stop  distances,  the  operating  engines  (on 
a  turbojet  powered  airplane)  will 
continue  to  produce  forward  thrust. 
Therefore  (for  turbojet  airplanes),  the 
distance  to  stop  from  Vi  will  usually  be 
longer  for  all-engines-operating  case 
than  for  the  one-engine-inoperative 
case.  Whether  the  sum  of  the  accelerate 
and  stop  distances  is  greater  for  the  all- 
engines-operating  case  as  opposed  to  the 
one-engine-inoperative  case  depends  on 
the  time  intervals  between  Vef  end  V| , 
V|  and  the  pilot  action  to  reduce  thrust, 
and  on  the  engine  transient  response 
(spindown)  characteristics.  For  wet 
runways,  in  which  the  effect  of  reverse 
thrust  would  be  included,  the  stopping 
distance  with  one-engine-inoperative 
will  usually  be  longer  than  that  with  all- 
engines-operating.  In  general,  the  FAA 
expects  the  dry  runway  accelerate-stop 
distances  to  be  based  on  the  all-engines- 


operating  case,  and  the  wet  runway 
accelerate-stop  distances  to  be  based  on 
the  one-engine-inoperative  case. 

One  commenter  suggests  that  the  FAA 
should  provide  a  statement  proclaiming 
that  the  standards  proposed  in  NPRM 
93-8  "reflect  the  full  intent  of  the 
accelerate-stop  transition  segment  AFM 
distance  construction"  and  that 
"additional  time  delays  are  not 
envisioned."  This  commenter  states  that 
FAA  advisory  material  imposed  an 
additional  two-second  time  delay 
beyond  that  prescribed  by  Amendment 
25—42,  and  the  commenter  desires  a 
clarification  that  such  a  situation  will 
not  recur.  The  FAA  intends  to  revise 
Advisory  Circular  (AC)  25-7,  "Flight 
Test  Guide  for  Certification  of  Transport 
Category  Airplanes,"  to  be  consistent 
with  this  adopted  rule  and  the 
description  of  the  time  delays  provided 
in  this  preamble  discussion  regarding 
the  definition  of  Vi. 

In  reviewing  the  comments,  the  FAA 
discovered  that  the  proposed  wording 
for  §  25.109(a)  could  be  interpreted  such 
that  speeds  greater  than  V|  need  not  be 
considered  in  determining  the 
accelerate-stop  distances.  However,  the 
airplane  will  typically  exceed  V|  speed 
during  the  stop,  particularly  with  all- 
engines-operating,  even  when  the  pilot 
applies  the  brakes  at  Vi.  The  proposed 
amendments  to  §  25.109(a)  have  been 
modified  to  clarify  that  the  accelerate- 
stop  distances  must  include  the  highest 
speed  reached  during  the  rejected 
takeoff  maneuver.  As  modified,  these 
proposed  amendments  to  §  25.109(a)  are 
adopted. 

The  FAA  received  a  large  number  of 
comments  regarding  the  proposed 
method  for  determining  takeoff 
performance  on  wet  runways.  One  of 
the  provisions  of  the  proposed  method 
would  allow  apphcants  to  use  a 
simplified  approach  to  determine  the 
braking  capability  on  a  wet  runway 
without  the  need  for  specific  wet 
runway  flight  testing.  Based  on  the 
extensive  wet  runway  testing  conducted 
over  the  past  30  years  by  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  FAA,  the  aerospace 
industry,  and  other  organizations 
around  the  world  (a  compilation  of 
which  appears  in  the  docket  in  ESDU 
item  number  71026),  the  FAA  proposed 
u^ing  a  braking  coefficient  of  one-half 
the  demonstrated  dry  braking 
coefficient.  The  FAA  intended  for  this 
one-half  factor  to  be  applied  even  if  the 
dry  runway  braking  coefficient  is 
limited  by  the  maximum  torque 
capability  of  the  brake,  rather  than  the 
maximum  friction  capability  available 
from  the  runway  surface. 


Several  comsentera  disagree  with 
using  a  simple  one-half  fector  to 
determine  the  wet  runway  braking 
coefficient.  One  commenter  feels  the 
factor  is  arbitrary  and  that  using  a 
simple  factor  is  inappropriate.  Another 
commenter  claims  that  other  easily 
applied  methods  exist  and  should  be 
used  to  provide  a  wet  runway  braking 
coefficient.  This  commenter  believes 
that  the  proposed  method  effectively 
makes  the  low  speed  accelerate-stop 
data  more  conservative  than  the  high 
speed  data,  which  would  be  the 
opposite  of  what  the  coimnenter  feels 
should  be  done  to  increase  safety.  These 
commenters  did  not  propose  any 
alternative  methods  for  determining  the 
wet  runway  braking  coefficient. 

Several  commenters  object  to  the 
specific  aspect  of  applying  the  one-half 
factor  when  the  dry  runway  braking 
coefficient  corresponds  to  the  maximum 
torque  capability  of  the  brake.  In  spite 
of  the  explanation  provided  in  the 
preamble  discussion  in  NPRM  93-8, 
these  commenters  oppose  this  provision 
on  the  basis  that  the  maximum  torque 
capability  of  the  brake  is  independent  of 
the  runway  surface  condition.  One 
commenter  conducted  laboratory  tests 
of  a  simulated  wet  runway  to  show  that 
the  stopping  ability  of  an  airplane  on  a 
wet  runway  is  not  a  function  of  the  size 
or  torque  limit  of  the  brakes.  Another 
commenter  claims  that  this  provision 
appears  to  prohibit  the  effective  and  safe 
use  of  braking  capacity  up  to  the  limit 
of  the  wet  runway  braking  coefficient. 
This  commenter  points  out  that  an 
airplane  with  brakes  that  have  a  low 
maximum  torque  capability  would  be 
unfairly  penalized  relative  to  an 
airplane  equipped  with  brakes  of  a 
higher  maximum  torque  capability. 
Another  commenter  questions  whether 
the  proposed  requirement  is  a 
conservative  approach  resulting  from  a 
lack  of  appropriate  test  data. 

The  FAA  agrees  that  the  torque 
capability  of  the  brake  is  usually  not  a 
limiting  factor  on  a  smooth  wet  runway. 
The  FAA  proposed  applying  a  factor  to 
the  torque  limited  braking  coefficient  to 
represent  the  varying  relationship 
between  the  wet  and  dry  runway 
braking  coefficients  as  a  function  of 
ground  speed.  At  higher  ground  speeds, 
the  wet  runway  braking  coefficient  is 
typically  less  than  one-half  the  dry 
runway  braking  coefficient.  At  these 
higher  speeds,  the  dry  runway  braking 
coefficient  is  usually  limited  by  the 
brake's  maximum  torque  capability.  For 
the  typical  airplane/brake  combination, 
factoring  the  torque  limited  braking 
coefficient  obtained  on  a  dry  runway  by 
one-half  provides  a  reasonable 
approximation  to  the  significantly 
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reduced  braking  coefficients  observed  at 
high  speeds  on  wet  runways.  Because 
the  total  stopping  distance  for  a  high 
speed  stop  is  affected  more  by  the 
stopping  capability  at  high  speeds  than 
at  low  speeds,  applying  the  one-half 
factor  only  to  the  non-torque  limited 
braking  coefficient  would  be  inadequate 
for  determining  the  total  distance 
needed  to  stop  on  a  wet  runway. 

The  FAA  does  not  concur  with  the 
comment  that  this  proposal  would 
prohibit  the  safe  and  effective  use  of 
braking  capability  on  a  wet  runway. 
This  proposal  only  addressed  the 
method  for  determining  the  wet  runway 
accelerate-stop  distances  presented  in 
the  AFM.  It  would  not  affect  the  manner 
in  which  the  pilot  uses  the  brakes.  The 
FAA  recognizes,  however,  that  not  all 
airplanes  share  the  same  relationship 
between  Vi  speeds  and  maximum  brake 
torque  capability,  and  that  some 
airplane  types  could  be  affected  more 
than  others  by  this  provision.  In 
recognition  of  this  potential  disparity, 
the  proposed  §  25.109(b)(2)  would  have 
allowed  applicants  the  option  of 
demonstrating  a  higher  wet  runway 
braking  coefficient. 

One  commenter  suggested  that  an 
advisory  circular  may  be  necessary  to 
provide  guidance  regarding  an 
acceptable  method  for  demonstrating  a 
wet  nmway  braking  coefficient  higher 
than  one-half  the  dry  runway  value. 
Another  commenter  noted  that  one 
flight  test,  for  example,  performed  on  a 
damp  grooved  runway  with  excellent 
friction  capability  would  be  an 
insufficient  basis  for  developing  the 
AFM  information  applicable  to  all  wet 
runways.  Another  commenter 
recommended  a  change  to  the  FAA 
proposal  to  allow  the  use  of  methods 
other  than  flight  testing  to  demonstrate 
a  higher  wet  runway  braking  coefficient. 
This  commenter  believes  that  in  the 
near  future  it  may  become  feasible  to 
use  data  obtained  from  either  an 
analysis,  a  simulation  of  the  airplane's 
braking  system,  or  other  sources. 

One  of  the  commenters  who  opposed 
portions  of  the  FAA  proposal  submitted 
an  alternative  proposal  based  on  the 
same  ESDU  71026  data  source  used  to 
develop  the  FAA  proposal.  The 
commenter  proposes  an  alternative 
method  to  replace  the  option  for 
demonstrating  a  braking  coefficient 
higher  than  one-half  the  dry  runway 
braking  coefficient.  The  following 
summary  represents  a  brief  synopsis  of 
the  commenter's  detailed  proposal: 

a.  Derive  a  standard  wet  runway 
braking  coefficient  versus  speed  curve 
from  the  ESDU  71026  data.  This  curve, 
representing  the  maximum  braking 
coefficient  available  from  the  runway 


surface,  would  be  used  for  all  transport 
category  airplanes  as  the  basis  for 
developing  airplane  type  specific 
curves. 

b.  Apply  adjustments  to  this  curve  to 
reflect  the  capability  of  an  individual 
airplane  type's  anti-skid  system  on  a 
wet  runway.  The  anti-skid  system 
capability  would  be  determined  either 
directly  from  wet  runway  testing,  or  a 
conservative  capability  (i.e..  somewhat 
worse  than  would  be  expected  if  testing 
were  performed)  would  be  assumed, 
based  on  the  capability  of  existing 
comparable  anti-skid  systems. 

c.  Allow  higher  braking  coefficients 
for  suitably  maintained  grooved  or 
porous  friction  course  runways. 

d.  Use  the  brake  torque  limitations 
(i.e.,  the  amount  of  torque  the  brake  is 
capable  of  producing)  that  are 
determined  on  a  dry  runway  for  both 
wet  and  dry  runways. 

The  FAA  considers  the  commenter's 
proposal  to  have  considerable  merit,  not 
just  as  a  replacement  for  the 
demonstration  option  as  the  commenter 
proposes,  but  also  as  a  replacement  for 
the  one-half  the  dry  braking  coefficient 
methodology.  The  commenter's 
proposal  addresses  the  shortcomings 
inherent  in  the  NPRM  93-8 
methodology  of  determining  the  wet 
runway  braking  coefficient  by  applying 
a  single  adjustment  factor  to  the  dry 
runway  braking  coefficient.  Under  the 
commenter's  proposal,  the  wet  runway 
braking  capability  would  more 
accurately  reflect  the  significant 
variation  in  braking  capability  with 
speed  that  occurs  on  a  wet  runway. 
Properly  reflecting  this  variation  with 
speed  would  remove  the  need  to  apply 
a  factor  to  the  dry  runway  brake  torque 
capability. 

As  adopted.  §  25.109(b)  has  been 
revised  and  new  §§  25.109  (c)  and  (d) 
have  been  added  to  prescribe  wet 
runway  accelerate-stop  distance 
standards  in  a  manner  consistent  with 
the  commenter's  proposal.  This  final 
rule  is  based  on  the  same  information  as 
the  original  FAA  proposal:  however,  the 
methodology  for  determining  wet 
runway  acrelerate-stop  distances  has 
been  changed  to  more  rationally  reflect 
the  various  factors  affecting  wet  runway 
braking.  The  methodology  adopted  by 
this  amendment  provides  a  more 
accurate  portrayal  of  wet  runway 
stopping  performance  than  had  been 
proposed  in  NPRM  93-8. 

Significant  issues  related  to  the 
commentw's  proposal,  which  had  to  be 
addressed  prior  to  preparing  this  final 
rule,  included: 

a.  Defining  the  standard  wet  runway 
braking  coefficient  versus  speed  curve, 
considering  the  various  parameters  that 


affect  wet  nmway  stopping 
performance. 

b.  Defining  a  method  for  determining 
the  capability  of  an  airplane's  anti-skid 
system  on  a  wet  nmway. 

c.  Establishing  conservative  levels  of 
anti-skid  capability  that  could  be  used 
in  lieu  of  determining  this  capability 
directly  from  test  data. 

d.  Determining  whether  a  higher 
braking  capability  is  appropriate  for  use 
with  grooved  or  porous  friction  course 
runways.  (This  issue  is  discussed  later 
along  with  other  comments  received  on 
this  topic). 

ESDU  71026  contains  curves  of  wet 
runway  braking  coefficients  versus 
speed  for  smooth  and  treaded  tires  at 
varying  inflation  pressures.  These  data 
are  presented  for  runways  of  various 
surface  roughness,  including  grooved 
and  porous  friction  course  runways. 
Included  in  the  data  presentation  are 
bands  about  each  of  the  curves,  which 
represent  variations  in:  water  depths 
from  damp  to  flooded,  runway  surface 
texture  within  the  defined  texture 
levels,  tire  characteristics,  and 
experimental  methods.  From  these  data, 
it  is  readily  apparent  that  wet  runway 
stopping  performance  is  significantly 
affected  by  many  more  variables  than 
dry  runway  stopping  performance.  In 
order  to  determine  the  wet  runway 
stopping  distance,  a  value  must  be 
specified  (or  assumed)  for  each  of  these 
variables.  Sirtce  it  would  be  impractical 
to  try  to  measure  or  evaluate  each  of 
these  variables  for  every  takeoff,  the 
takeoff  data  must  take  into  account  the 
conditions  likely  to  occur  in  operational 
service. 

It  was  the  FAA's  intent  with  the  - 
proposals  of  NPRM  93-8  to  define  a  wet 
runway  performance  level  that  would 
ensure  safe  operation  for  the  vast 
majority  of  wet  runway  rejected  takeoffs 
likely  to  occur.  This  same  principle  was 
used  in  specifying  values  for  each  of  the 
variables  considered  by  the  adopted  wet 
runway  methodology.  The  resulting 
accelerate-stop  distances,  coupled  with 
information  provided  to  operators  and 
pilots  concerning  the  use  of  these  data, 
should  greatly  reduce  the  risk  of  rxmway 
overruns  during  wet  runway  operations. 

In  defining  the  standard  curves  of  wet 
runway  braking  coefficient  versus  speed 
that  are  prescribed  by  the  equations  in 
§  25.109(c)(1),  the  effects  of  the 
following  variables  were  considered: 
Tire  pressure,  tire  tread  depth,  runway 
surface  texture,  and  the  depth  of  the 
water  on  the  nmway. 

Tire  Pressure 

The  effect  of  tire  pressure  is  taken  into 
account  by  providing  separate  cvirves 
(i.e.,  equatioris)  in  §  25.109(c)(1)  for 
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several  tire  pressures.  As  stated  in  the 
adopted  rule,  linear  interpolation  may 
be  used  for  tire  pressures  other  than 
those  listed.  To  provide  additional 
safety,  §  25.109(c)(1)  requires  applicants 
to  base  the  accelerate-stop  distances  on 
the  maximum  tire  pressure  approved  for 
operation.  Operating  at  a  tire  pressure 
that  is  lower  than  the  maximum  tire 
pressure  approved  for  that  airplane  will 
tend  to  improve  the  airplane's  stopping 
capability  on  a  wet  runway.  Typically, 
manufacturer  recommended  tire 
pressures  are  a  function  of  airplane 
weight;  for  operations  at  less  than  the 
maximum  approved  weight,  the 
recommended  tire  pressure  would  be 
less  than  the  maximiun  approved  tire 
pressure. 

Tire  Tread  Depth 

The  degree  to  which  water  can  be 
channeled  out  from  under  the  tires 
significantly  affects  wet  nmway 
stopping  capability.  Airplane  tires  have 
ribbed  grooves  aroimd  the 
circumference  of  the  tire  for  this 
purpose.  The  texture  of  the  runway 
surface  plays  an  equally  important  role. 
ESDU  71026  provides  braking  data  for 
both  ribbed  and  smooth  tires  on 
runways  of  different  surface  textures.  A 
method  is  also  provided  in  ESDU  71026 
for  assessing  the  effects  of  tire  wear.  As 
ribbed  tires  wear,  the  depth  of  the 
ribbed  grooves  decreases,  impairing 
their  ability  to  channel  water  out  from 
under  the  tire. 

Surveys  conducted  by  U.S.  airplane 
and  tire  manufacturers,  and  information 
from  major  tire  retreaders,  indicate  that 
the  typical  groove  depth  remaining  at 
the  time  of  tire  removal  can  vary  from 
about  1.5  to  5  mm.  Airplane 
manufacturers'  maintenance  manuals 
usually  recommend  removal  when  the 
tread  depth  is  less  than  Vsz  inch  (1.2 
mm),  although  operation  with  zero  tread 
depth  is  not  prohibited.  Loss  of  tread 
depth  is  not  the  sole  criterion  for  tire 
removal,  however.  Tires  with  significant 
tread  depth  remaining  may  be  removed 
for  other  reasons.  Also,  it  is  unlikely 
that  all  the  tires  on  a  particular  airplane 
would  be  worn  to  the  same  extent. 

The  standard  curves  (i.e.,  equations) 
of  braking  coefficient  versus  speed 
prescribed  in  §  25.109(c)(1)  are  based  on 
a  tire  tread  depth  of  2  mm.  Since  the 
tread  depth  of  new  tires  is  usually  10- 
12  mm,  2  mm  represents  no  more  than 
20  percent  of  the  original  tread  depth. 
FAA  Advisory  Circular  121.195(d)-lA, 
which  provides  guidance  for 
determining  operational  landing 
distances  on  wet  runways,  specifies  that 
the  tires  used  in  flight  tests  to  determine 
wet  runway  landing  distances  should  be 
worn  to  a  point  where  no  more  than  20 


percent  of  the  original  tread  depth 
remains.  Therefore,  the  adopted  rule, 
which  reflects  industry  practice,  is  also 
consistent  with  existing  FAA  guidance 
in  this  area. 

Runway  Surface  Texture 

ESDU  71026  groups  runways  into  five 
categories.  These  categories  are  labeled 
"A"  through  "E,"  with  "A"  being  the 
smoothest  and  "C"  the  most  heavily 
textured  ungrooved  runways.  Categories 
"D"  and  "E"  represent  grooved  and 
other  open  textured  surfaces.  Category  A 
represents  a  very  smooth  texture  (an 
average  texture  depth  of  less  than  0.004 
inches),  and  is  not  very  prevalent  in 
nmways  used  by  transport  category 
airplanes.  The  majority  of  ungrooved 
runways  fall  into  the  category  C 
grouping.  The  curves  represented  in 
§  25.109(c)(1),  as  adopted,  represent  a 
texture  midway  between  categories  B 
andC. 

Depth  of  Water  on  the  Runway 

Obviously,  the  greater  the  water 
depth,  the  greater  the  degradation  in 
braking  capability.  The  curves 
prescribed  in  §  25.109(c)(1)  represent  a 
well-soaked  runway,  but  with  no 
significant  areas  of  standing  water. 

In  summary,  the  curves  prescribed  in 
§  25.109(c)(1)  represent  the  maximum 
tire-to-ground  braking  coefficient  likely 
to  be  available  from  a  wet  runway 
during  a  rejected  takeoff.  They  were 
derived  by  interpolating  between  the 
au^^es  presented  in  ESDU  71026  for 
runway  surface  categories  B  and  C, 
adjusted  to  represent  tires  with  2  mm 
tread  depth  remaining,  and  extrapolated 
to  cover  the  range  of  V|  speeds  to  be 
expected.  The  resulting  curves  were 
then  smoothed  and  reduced  to  a 
mathematical  form  for  inclusion  in  the 
rule.  The  capability  for  a  particular 
airplane  type  to  achieve  this  braking 
coefficient  depends  on:  (1)  The  amount 
of  torque  its  brakes  are  capable  of 
producing,  and  (2)  the  performance  of 
its  anti-skid  system.  How  the  revised 
regulation  addresses  these  two 
componentsjs  discussed  in  the  ensuring 
paragraphs. " 

The  torque  capability  of  the  brakes  is 
evaluated  during  the  flight  testing  that 
applicants  conduct  to  determine  the  dry 
runway  accelerate-stop  distance.  Since 
the  torque  capability  is  independent  of 
the  runway  surface  condition,  the 
torque  capability  demonstrated  by  the 
dry  runway  flight  tests  also  represents 
the  maximum  torque  available  during  a 
wet  runway  stop.  As  adopted, 
§  25.109(b)(2)(i)  limits  the  stopping 
force  from  the  wheel  brakes  used  to 
determine  the  wet  runway  accelerate- 
stop  distance  to  the  stopping  force 


determined  in  meeting  the  requirements 
of  §  25.101(i)  (worn  brakes)  and 
§  25.109(a)  (the  dry  runway  accelerate- 
stop  distance).  This  provision  prohibits 
applicants  from  using  a  brake  torque 
that  exceeds  the  dry  runway  torque 
limits  when  determining  the  wet 
runway  accelerate-stop  distance. 

An  airplane's  anti-skid  system  varies 
the  braking  action  to  prevent  locked 
wheel  skids  and  to  maximize  stopping 
performance  to  the  extent  possible.  How 
close  the  anti-skid  system  comes  to 
obtaining  the  maximiun  braking  friction 
available  between  the  tires  and  the 
runway  is  referred  to  as  the  anti-skid 
system  efficiency. 

As  adopted,  §  25.109(c)(2)  requires 
applicants  to  adjust  the  maximum  tire- 
to-groimd  wet  nmway  braking 
coefficient  determined  in  §  25.109(c)(1) 
for  the  efficiency  of  the  anti-skid 
system.  Applicants  will  have  the  option 
of  either  determining  the  anti-skid 
system  efficiency  directly  from  flight 
tests  on  a  wet  runway,  or  using  one  of 
the  anti-skid  efficiency  values  specified 
in  §25. 109(c)(2).  Regardless  of  which 
method  is  used,  an  appropriate  level  of 
flight  testing  must  be  performed  to 
verify  that  the  anti-skid  system  operates 
in  a  manner  consistent  with  the 
efficiency  value  used,  and  that  the 
system  has  been  properly  tuned  for 
operation  on  wet  runways. 

For  appUcants  using  the  anti-skid 
efficiency  values  specified  in 
§  25.109(c)(2),  a  minimum  of  one 
complete  wet  runway  stop,  or 
equivalent  segmented  stops,  should  be 
conducted  at  an  appropriate  speed  and 
energy  to  cover  the  critical  operating 
mode  of  the  anti-skid  system.  This 
testing  can  be  performed  as  part  of  the 
anti-skid  compatibility  testing  on  a  wet 
nmway  that  is  already  required  for 
brake  and  anti-skid  system  approval 
under  §  25.735.  Therefore,  for  applicants 
using  the  anti-skid  efficiency  values 
specified  in  §  25.109(c)(2).  no  additional 
flight  tests  need  actually  be  performed. 
Existing  flight  test  may  need  to  be 
modified  somewhat  to  ensure  that 
appropriate  data  are  obtained  to  verify 
that  the  anti-skid  system  operates  in  a 
manner  consistent  with  the  efficiency 
value  used,  and  that  the  system  has 
been  properly  tuned  for  operation  on 
wet  runways. 

As  revised,  §  25.109(c)(2)  identifies 
three  different  classes  of  anti-skid 
systems,  and  specifies  a  unique 
efficiency  value  associated  with  each 
one.  This  classification  of  anti-skid 
system  types  and  the  assigned  efficiency 
values  are  based  on  information 
contained  in  Society  of  Automotive 
Engineers  (SAE)  Aerospace  Information 
Report  (AIR)  1739,  title  "Information  on 
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Anti-Skid  Systems."  The  efficiency 
values  prescribed  in  §  25.109(c)(2) 
represent  the  worst  system  performance 
expected  for  each  type  of  system  after 
being  properly  tuned  for  operation  on 
wet  runways.  The  SAE  document  is 
available  in  the  public  docket  for  this 
rulemaking. 

The  three  classes  of  anti-skid  systems 
represent  evolving  levels  of  technology 
and  differing  performance  capabilities 
on  dry  and  wet  runways.  On/off  systems 
are  the  simplest  of  the  three  types  of 
anti-skid  systems.  For  these  systems, 
full  metered  brake  pressure  (as 
commanded  by  the  pilot)  is  applied 
until  wheel  locking  is  sensed.  Brake 
pressure  is  then  released  to  allow  the 
wheel  to  spin  back  up.  When  the  system 
senses  that  the  wheel  is  accelerating 
back  to  synchronous  speed  (i.e.,  ground 
speed),  full  metered  pressure  is  again 
applied.  The  cycle  of  full  pressure 
application/complete  pressure  release  is 
repeated  throughout  the  stop  (or  until 
the  wheel  ceases  to  skid  with  pressure 
applied). 

Quasi-modulating  systems,  the  second 
type  of  anti-skid  system,  attempt  to 
continuously  regulate  brake  pressure  as 
a  function  of  wheel  speed.  Typically, 
brake  pressure  is  released  when  the 
wheel  deceleration  rate  exceeds  a 
preselected  value.  Brake  pressure  is  re- 
applied at  a  lower  level  after  a  length  of 
time  appropriate  to  the  depth  of  the 
skid.  Brake  pressure  is  then  gradually 
increased  until  another  incipient  skid 
condition  is  sensed.  In  general,  the 
corrective  actions  taken  by  these 
systems  to  exit  the  skid  condition  are 
based  on  a  pre-programmed  sequence 
rather  than  the  wheel  speed  time 
history. 

Fully  modulating  systems,  the  third 
type  of  anti-skid  system,  are  a  further 
refinement  of  the  quasi-modulating 
systems.  The  major  difference  between 
these  two  typ)es  of  anti-skid  systems  is 
in  the  implementation  of  the  skid 
control  logic.  During  a  skid,  corrective 
action  is  based  on  the  sensed  wheel 
speed  signal,  rather  than  a  pre- 
programmed response.  Specifically,  the 
amount  of  pressure  reduction  or 
reapplication  is  based  on  the  rate  at 
which  the  wheel  is  going  into  or 
recovering  from  a  skid.  Also,  higher 
fidelity  transducers  and  upgraded 
control  systems  are  used,  which 
respond  more  quickly. 

For  applicants  who  elect  to  determine 
the  anti-skid  efficiency  directly  from 
flight  tests,  sufficient  flight  testing,  with 
adequate  instrumentation,  must  be 
conducted  to  ensure  confidence  in  the 
efficiency  obtained.  Although  additional 
flight  testing  will  be  necessary,  the  FAA 
does  not  expect  applicants  to  use  this 


method  for  determining  the  anti-skid 
efficiency  unless  proportionate  benefits 
(i.e.,  an  increase  in  takeoff  weight)  are 
obtained.  A  minimum  of  three  complete 
stops,  or  equivalent  segmented  stops, 
should  be  conducted  on  a  wet  runway 
at  appropriate  speeds  and  energies  to 
cover  the  critical  operating  modes  of  the 
anti-skid  system. 

As  adapted,  §25. 109(b)(2)(ii)  also 
requires  applicants  to  adjust  the  wheel 
brakes  stopping  force  to  take  into 
account  the  effect  of  the  distribution  of 
the  normal  load  between  braked  and 
unbraked  wheels  at  the  most  adverse 
center-of-gravity  position  approved  for 
takeoff.  The  stopping  force  due  to 
braking  is  equal  to  the  braking 
coefficient  multiplied  by  the  normal 
load  (i.e.,  the  effective  weight)  on  the 
braked  wheels.  The  location  of  the 
airplane's  center-of-gravity,  which  is  a 
function  of  the  airplane's  configuration 
and  how  it  is  loaded  (i.e.,  the  position 
of  passengers,  baggage,  cargo,  etc.), 
affects  how  the  load  is  distributed 
between  braked  and  unbraked  wheels. 
Typically,  the  nose  wheels  of  transport 
category  airplanes  are  unbraked, 
although  some  airplanes  also  have  some 
of  the  main  gear  wheels  unbraked).  This 
effect  must  be  taken  into  account  for  the 
most  adverse  center-of-gravity  position 
approved  for  takeoff.  The  most  adverse 
center-of-gravity  position  is  that  which 
results  in  the  least  load  on  the  braked 
wheels. 

For  the  following  reasons,  the  FAA 
regards  the  wet  runway  methodology 
issued  in  this  final  rule  to  be  a  logical 
outgrowth  of  the  proposal  published  in 
NPRM  93-8.  First,  the  final  rule 
methodology  relies  on  the  same 
technical  basis  as  the  original  proposal. 
Second,  It  responds  to  a  comment  raised 
during  the  NPRM  93-8  public  comment 
process.  And  third,  it  is  consistent  with 
the  overall  intent  of  this  rulemaking, 
which  is  to  more  rationally  address 
relevant  operational  factors  rather  than 
applying  more  restrictive  standards  to 
ail  operating  conditions.  This 
methodology  also  provides  applicants 
with  the  ability  to  better  control  any 
increased  costs  resulting  from  the 
addition  of  wet  runway  accelerate-stop 
requirenients  to  part  25,  while  ensuring 
safer  wet  runway  operations.  Depending 
on  the  desired  balance  between 
manufacturing  costs  (including  design 
and  flight  testing)  and  operational 
capabilities,  an  applicant  can  make 
informed  choices  regarding  design 
characteristics  (e.g.,  type  of  anti-skid 
system,  takeoff  speeds)  and  the  level  of 
wet  runway  testing  to  perform  (i.e.,  use 
of  the  anti-skid  efficiency  values 
provided  in  the  rule  versus  determining 
the  efficiency  directly  from  flight  tests). 


The  FAA  recognizes  that  extensive 
guidance  material  will  be  necessary  to 
assist  applicants  in  complying  with  the 
wet  runway  accelerate-stop  distance 
requirements  incorporated  in  this 
amendment.  Published  elsewhere  in 
this  issue  of  the  Federal  Register  is  a 
notice  of  availability  for  a  proposed 
revision  to  AC  25-7.  "Flight  Test  Guide 
for  Certification  of  Transport  Category 
Airplanes."  A  request  for  comments  is 
included  in  that  notice  of  availability. 
The  proposed  revision  includes  detailed 
guidance  for: 

a.  Using  reverse  thrust  in  determining 
wet  runway  accelerate-stop  distances; 

b.  classifying  the  types  of  anti-skid 
systems; 

c.  Verifying  the  type  of  anti-skid 
system  installed  on  the  airplane  and 
that  it  is  properly  tuned  for  operation  on 
wet  and  slippery  runways; 

d.  Determining  the  anti-skid 
efficiency  value;  and 

e.  Developing  an  analytical  model  of 
wet  runway  braking  performance  in 
accordance  with  §  25.109(c). 

One  coraoienter  points  out  that  many 
operators  already  use  a  form  of  wet 
runway  takeoff  performance  data,  which 
is  provided  to  them  by  the  airplane 
manufacturers  as  unapproved  guidance 
information.  These  data,  used  on  a 
voluntary  basis  to  provide  additional 
safety  on  wet  runways,  are  typically 
developed  using  criteria  similar  to  those 
proposed  in  NPRM  93-8.  Another 
commenter  believes  that  the  proposed 
wording  for  §§  91.B05(b){3).  121.189(e), 
and  135.379(e)  would  result  in 
retroactive  changes  to  those  airplanes 
for  which  the  AFMs  contain  wet  runway 
information  carried  over  from  previous 
foreign  certifications.  (Some  foreign 
certification  authorities,  notably  tbe 
United  Kingdom  Civil  Aviation 
Authority,  have  required  wet  runway 
performance  information  to  be  included 
in  the  AFM.)  This  commenter  notes  that 
use  of  such  data  has  not  been  required 
in  the  past  in  U.S.  operations  and  does 
not  necessarily  reflect  the  standards 
proposed  in  NPRM  93-8.  Although  the 
commenter  supports  the  proposal  in 
general,  it  is  suggested  that  the  wording 
be  changed  to  specify  that  the  wet 
runway  requirements  apply  only  to 
airplanes  certificated  after  the  proposed 
amendment  becomes  effective. 

The  FAA  acknowledges  that  airplane 
manufacturers  have  for  many  years 
produced  guidance  information, 
including  takeoff  performance  data,  for 
wet  runway  operations.  In  general,  the 
FAA  supports  the  voluntary  use  of  these 
available  data  to  provide  additional 
safety  on  wet  runways  for  existing 
transport  category  airplanes,  as  long  as 
compliance  with  the  applicable 
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airworthiness  and  operating  rules  is 
maintained. 

The  FAA  did  not  intend,  by  the 
proposed  wording  §§  91.605(b)(3), 
121.189(e),  and  135.379(e),  to  effectively 
apply  the  proposed  wet  runway 
standards  retroactively.  Operators 
should  be  aware  that  the  approved 
portion  of  the  AFM  (containing  the 
operating  limitations)  for  a  U.S.  operator 
should  only  reflect  the  FAR  and  should 
not  contain  extraneous  information 
carried  over  from  a  foreign  certification. 
Such  information  may,  however,  appear 
in  an  unapproved  portion  of  th<^AFM  as 
supplementary  guidance  information. 
Operators  may  use  this  information  (as 
long  as  it  does  not  conflict  with  the 
FAR),  but  are  not  required  to  abide  by 
it. 

The  FAA  does  not  agree  with  the 
comment  to  limit  application  of  the 
proposed  operating  rules  only  to  those 
airplanes  certificated  after  this 
amendment  becomes  effective.  Some 
manufacturers  have  elected  to  comply 
with  the  standards  proposed  in  NPRM 
93-8  prior  to  the  adoption  of  this  final 
rule.  The  AFMs  for  the  affected  airplane 
types  contain  takeoff  and  accelerate-stop 
distance  limitations  for  takeoffs  on  wet 
runways,  and  operators  must  comply 
with  these  limitations,  regardless  of  the 
date  the  airplane  was  certificated. 
Therefore,  these  amendments  to 
§§  91.605(b)(3),  121.189(e),  and 
135.379(e)  are  adopted  essentially  as 
proposed,  but  with  a  clarification  that 
this  provision  applies  to  operating 
limitations,  if  they  exist,  associated  with 
the  minimum  distances  required  for 
takeoff  from  wet  runways.  As  discussed 
earlier,  further  consideration  of 
retroactive  application  of  the 
requirements  adopted  by  this  final  rule 
will  be  added  to  the  FAA/JAA 
harmonization  work  program. 

Several  commenters  recommend  that 
the  proposed  standards  be  revised  to 
allow  a  higher  wet  runway  braking 
coefficient  to  be  used  for  grooved 
runways  or  runways  treated  with  a 
porous  friction  course  (PFC)  overlay, 
without  the  need  for  additional  fligiht 
testing.  These  commenters  point  out 
that  runway  friction  measiuement  tests 
show  that  a  wet  runway  with  grooves  or 
a  PFC  surface  overlay  has  mudi  better 
friction  characteristics  than  a  smooth 
surface.  According  to  these  commenters, 
providing  credit  for  the  improved 
stopping  capability  on  these  surfaces 
will  result  in  significant  public  safety 
benefits  by  helping  to  expedite  future 
runway  improvements  and  by  providing 
a  strong  incentive  to  properly  maintain 
these  surfaces.  The  commenters  believe 
it  is  neither  necessary  nor  in  the  public 
interest  to  avoid  or  defer  this  issue. 


considering  the  significant  effort  that 
has  already  been  made  by  airport 
operators,  both  domestic  and  foreign,  to 
improve  runway  surfaces. 

To  facilitate  tmiely  action  on  this 
issue,  these  commenters  propose  that 
the  FAA  initially  adopt  a  value  that  the 
commenters  consider  to  be  very 
conservative  (i.e.,  a  much  lower  wet 
runway  braking  coefficient  than  would 
be  expected).  Most  of  these  commenters 
propose  using  a  wet  runway  braking 
coefficient  for  grooved  and  PFC 
runways  equal  to  70  percent  of  the  dry 
runway  brjJting  coefficient,  although 
one  commenter  proposed  a  factor  of  80 
percent.  For  comparison  piuposes,  one 
commenter  reports  that  tests  conducted 
using  a  Boeing  737-300  airplane 
showed  wet  grooved  runway  braking 
capability  that  was  equal  to,  or  in  some 
cases  greater  than,  95  percent  of  that 
obtained  on  a  dry  runway.  The 
commenters  note  that  a  longer  term 
rulemaking  activity  could  be  undertaken 
in  the  future  to  establish  a  higher  factor, 
if  warranted. 

One  of  these  commenters  provided 
information  relative  to  grooved  and  PFC 
runway  credit  in  Japan.  This  commenter 
states  that  the  Japanese  Civil  Aviation 
Bureau  allows  a  wet  runway  braking 
coefficient  of  70  to  80  percent  of  the  dry 
runway  value  to  be  used  for  grooved  or 
PFC  runways.  In  Japan,  Most  of  the 
nmways  at  civil  airports  are  grooved, 
and  periodic  friction  surveys  are 
conducted  to  assure  that  the  surfaces  are 
properly  maintained.  These  surveys  are 
done  by  using  a  combination  of  visual 
inspections  and  friction  measuring 
devices. 

The  FAA  agrees  that  grooved  and  PFC 
runways  can  offer  substantial  safety 
benefits  in  wet  conditions.  The  FAA  has 
taken  an  active  role  since  the  late  1960's 
in  evaluating  the  benefits  of  these 
runway  surface  treatments  and  supports 
their  use  throughout  the  U.S.  Tests 
conducted  by  the  FAA,  NASA,  and 
others  confirm  that  applying  a  factor  of 
70  percent  to  the  dry  runway  braking 
coefficient,  as  proposed  by  the 
commenters,  would  conservatively 
represent  the  stopping  performance  on 
properly  designed,  constructed,  and 
maintained  grooved  and  PFC  runways. 
A  summary  of  these  test  data  has  been 
placed  in  the  docket.  The  actual  friction 
capability  of  grooved  and  PFC  runways 
varies,  however,  depending  on  variables 
such  as  groove  shape,  depth,  and 
spacing,  method  used  to  construct  the 
grooves,  type  of  pavement  surface, 
volume  and  type  of  airplane  traffic, 
frequency  of  pavement  evaluations,  and 
maintenance.  The  FAR  ourently  do  not 
contain  mandatory  standards  regarding 
the  design,  construction,  and 


maintenance  of  grooved  or  PFC 
runways,  but  AC  150/5320-12B, 
"Measurement,  Construction,  and 
Maintenance  of  Skid-Resistant  Airport 
Pavement  Surfaces,"  provides  relevant 
guidelines  and  procedures. 

The  FAA  concurs  with  the 
commenters'  proposal  and  agrees  that  it 
presents  an  opportunity  to  provide  an 
additional  incentive  for  airport 
operators  to  install  and  maintain 
grooved  and  PFC  runways.  The  FAA 
agrees  that  70  percent  of  the  dry  runway 
braking  coefficient  conservatively 
represents  the  stopping  performance  on 
properly  designed,  constructed,  and 
maintained  grooved  or  PFC  nmways. 
Using  a  simple  factor  applied  to  the  dry 
runway  braking  coefficient  is 
appropriate  for  grooved  and  PFC 
runways  because  the  braking 
coefficient's  variation  with  speed  is 
much  lower  on  these  types  of  nmways. 

As  noted  in  the  earlier  discussion  of 
the  parameters  affecting  wet  runway 
stopping  performance,  ESDU  71026 
contains  data  corresponding  to  grooved 
and  PFC  surfaces.  An  evaluation  of  the 
ESDU  data  reveals  that  using  a  surface 
texture  mid-way  between  surfaces  D  and 
E  in  combination  with  typical  anti-skid 
efficiencies  provides  approximately  the 
same  airplane  stopping  performance  as 
using  70  percent  of  the  dry  runway 
braking  capabiUty. 

In  response  to  the  comments 
regarding  grooved  and  PFC  runways,  a 
new  §  25.109(d)  is  adopted  to  establish 
an  optional  wet  runway  braking 
coefficient  for  grooved  or  PFC  runways. 
The  braking  coefficient  for  determining 
the  accelerate-stop  distance  on  grooved 
and  PFC  runways  is  defined  in 
§  25.109(d)  as  either  70  percent  of  the 
value  used  to  determine  the  dry  runway 
accelerate-stop  distances,  or  a  value 
based  on  the  ESDU  data  and  derived  in 
a  manner  consistent  with  that  used  for 
ungrooved  runways.  Section 
25.105(c)(1)  is  revised  to  allow 
applicants,  at  their  option,  to  provide 
data  for  grooved  and  PFC  runways,  in 
addition  to  the  smooth  surface  runway 
data  that  is  currently  required.  In 
addition,  the  existing  §  25.109(d)  is 
revised  to  remove  the  words  "smooth" 
and  "hard-surfaced"  and  redesignated 
as  §  25.109(h). 

Section  25.1533(a)(3)  is  amended  to 
allow  wet  runway  takeoff  distances  on 
grooved  and  PFC  runways  to  be 
established  as  additional  operating 
limitations,  but  approval  to  use  these 
distances  is  limited  to  runways  that 
have  been  designed,  constructed,  and 
maintained  in  a  manner  acceptable  to 
the  FAA  Administrator.  In  conjunction, 
§§  91.605(b)(3),  121.189(e),  and 
13S.379(e)  of  the  operating  rules  are 
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amended  to  limit  the  use  of  the  grooved 
and  PFC  wet  runway  accelerate-stop 
distances  to  runways  that  the  operator 
has  determined  have  been  designed, 
constructed,  and  maintained  in  a 
manner  acceptable  to  the  FAA 
Administrator.  The  page(s)  in  the  AFM 
containing  the  wet  runway  accelerate- 
stop  distances  for  grooved  and  PFC 
runways  should  contain  a  note 
equivalent  to  the  following:  "These 
accelerate-stop  distances  apply  only  to 
runways  that  are  grooved  or  treated  with 
a  porous  friction  course  (PFC)  overlay 
that  the  operator  has  determined  have 
been  designed,  constructed,  and 
maintained  in  a  manner  acceptable  to 
the  FAA  Administrator." 

Airplane  operators  who  wish  to  use 
the  grooved  or  PFC  runway  accelerate- 
stop  distances  must  determine  that  the 
design,  construction,  and  maintenance 
aspects  are  acceptable  for  each  runway 
for  which  such  credit  is  sought.  In 
making  these  determinations,  operators 
may  rely  on  certifications  from  airport 
operators  or  independent  evaluations  of 
runways.  In  either  case,  it  is  expected 
that  operators  will  be  able  to 
demonstrate  that  their  determinations 
are  well  founded.  Acceptable  runways 
should  be  listed  in  Part  C  of  the 
operator's  approved  operations 
specifications  (for  those  operators 
required  to  have  operations 
specifications). 

FAA  AC  150/5320-128  provides 
guidance  regarding  grooved  and  PFC 
runway  construction  and  maintenance 
techniques  that  are  considered 
acceptable  to  the  Administrator.  These 
criteria  for  obtaining  operational 
approval  to  use  the  grooved  and  PFC 
wet  runway  accelerate-stop  distances 
are  consistent  with  the  guidance 
provided  in  AC  121.195(d)-lA  for 
approval  to  use  operational  landing 
distance  for  wet  runways.  After 
adoption  of  this  final  rule,  the  FAA  also 
intends  to  include  this  information  in 
an  update  to  AC  91-6A,  "Water,  Slush, 
and  Snow  on  the  Runway." 

Under  the  proposals  for  §§  25.109  (c) 
and  (d)  in  NPRM  93-8,  wet  runway 
accelerate-stop  distances  may  include 
the  additional  stopping  force  provided 
by  reverse  thrust;  however,  including 
this  stopping  force  would  be  prohibited 
when  determining  the  dry  rvmway 
accelerate-stop  distances.  Most  of  the 
commenters  supported  the  proposal  for 
wet  runways,  although  several 
commenters  noted  that  several 
important  aspects  were  not  addressed. 
These  aspects  include  issues  such  as 
reliability  of  the  trust  reversers,  piloting 
procedures,  controllability  in 
crosswinds,  flight  test  methods,  etc. 


The  FAA  agrees  that  detailed 
guidance  material  is  needed,  relative  to 
thrust  reversers,  to  define  an  acceptable 
means  to  comply  with  the  proposed 
requirements  of  §  25.109(c).  As 
mentioned  earlier,  the  FAA  intends  to 
propose  specific  guidance  material  soon 
as  part  of  a  revision  to  AC  25-7.  In 
general,  the  FAA  intends  to  propose 
that:  (1)  Acceptable  procedures  should 
be  developed  and  demonstrated, 
including  the  time  needed  to 
accomplish  these  procedures;  (2)  the 
responses  and  interactions  of  airplane 
systems  should  be  taken  into  account; 
(3)  the  recommended  level  of  reverse 
thrust  should  be  easily  obtainable  under 
in-service  conditions  (e.g.,  by  providing 
a  detent  or  other  tactile  method  of  thrust 
selection);  (4)  directional  control  should 
be  demonstrated  with  maximum  braking 
on  a  wet  runway  with  a  ten-knot 
crosswind  ft-om  the  most  adverse 
direction;  (5)  the  probability  of  failure 
should  be  no  more  than  1  per  1000 
selections;  (6)  inoperative  thrust 
reversers  at  dispatch  should  be  taken 
into  account;  (7)  satisfactory  engine 
operating  characteristics  should  be 
demonstrated;  and  (8)  appropriate  flight 
tests  should  be  conducted  to  determine 
the  effective  stopping  force  provided  by 
reverse  thrust,  and  to  validate  the  total 
stopping  force  provided  by  all  of  the 
decelerating  means. 

One  commenter  proposed  an 
amendment  to  the  existing  §  25.109(c)  to 
clarify  that  a  finding  of  "safe  and 
reliable"  for  any  deceleration  means 
other  than  wheel  brakes  must  take  into 
account  the  interactions  and 
interdependencies  of  the  various 
systems  involved,  and  that  consistent 
results  must  be  expected  under  all 
conditions  covered  by  the  AFM.  This 
comment  is  directed  primarily  at  a 
landing  situation  in  which  slippery 
runways  and  higher  than  normal 
approach  speeds  could  thwart  or  delay 
sensing  logic  for  determining  whether 
the  airplane  is  on  the  ground. 
Consequently,  the  operation  of  any 
deceleration  means  that  can  only  be 
activated  on  the  ground  (e.g.,  ground 
spoilers  and  thrust  reversers)  would  also 
be  delayed. 

Under  the  existing  §§  25.109(c)  and 
25.1309.  the  FAA  already  reviews  the 
system  operation  and  inter- 
compatibility  issues  that  would  be 
addressed  by  the  commenter's  proposed 
changes  to  §  25.109(c).  Therefore,  the 
FAA  considers  these  proposed  changes 
to  be  unnecessary. 

One  commenter  noted  that  the  same 
reasons  in  the  FAA's  proposal  for 
denying  accelerate-stop  distance  credit 
for  the  use  of  reverse  thrust  on  dry 
runways  also  apply  to  wet  runways. 


Therefore,  if  dry  runway  accelerate-stop 
distances  need  the  safety  margin 
provided  by  not  including  the  effects  of 
reverse  thrust,  then  so  do  the  wet 
runway  accelerate-stop  distances.  The 
FAA  does  not  concur.  As  stated  in  the 
discussion  of  the  proposal,  the  FAA 
believes  that  the  additional  safety 
provided  by  not  accounting  for  reverse 
thrust  in  calculating  the  accelerate-stop 
distance  on  a  dry  runway  is  necessary 
to  offset  other  variables  that  can 
significantly  affect  the  dry  runway 
accelerate-stop  performance.  Examples 
of  variables  that  can  significantly  affect 
the  dry  runway  accelerate-stop 
performance  include:  runway  surfaces 
that  provide  poorer  friction 
characteristics  than  the  runway  used 
during  flight  tests  to  determine  stopping 
performance,  dragging  brakes,  brakes 
whose  stopping  capability  is  reduced 
because  of  neat  retained  from  previous 
braking  efforts,  etc.  Although  these 
variables  may  also  be  present  for  wet 
runways,  their  effects  are  adequately 
covered  by  the  adopted  method  of 
determining  the  stopping  capability  on 
a  wet  runway.  This  method  provides  a 
margin  of  safety  by  using  conservative 
assumptions  regarding  runway  surface 
texture,  tire  tread  depth,  tire  inflation 
pressure,  anti-skid  efficiency,  etc. 

Despite  the  reasons  the  FAA 
presented  in  NPRM  93-8  for  denying 
accelerate-stop  distance  credit  for  the 
use  of  reverse  thrust  on  dry  runways, 
several  commenters  propose  that  reverse 
thrust  credit  be  permitted,  at  least  to  the 
extent  that  it  offsets  any  performance 
degradation  due  to  worn  brakes.  These 
commenters  claim  that  the  majority  of 
the  factors  degrading  accelerate-stop 
performance  have  been  taken  into 
account;  therefore,  it  would  be 
appropriate  to  include  the  positive 
effect  of  reverse  thrust.  These 
commenters  also  note  that  reverse  thrust 
capability  is  provided  on  nearly  all 
commercial  jet  transport  airplanes, 
current  thrust  reversers  are  reliable, 
flightcrews  are  trained  to  use  reverse 
thrust,  and  its  use  is  a  normal  part  of 
operational  stopping  procedures.  Also, 
the  probability  of  a  thrust  reverser 
failing  to  operate,  combined  with  the 
probability  of  all  brakes  being  at  the 
fully  worn  limit,  is  very  low.  and  there 
would  be  aa  even  lower  probability  of 
these  factors  occurring  in  combination 
with  a  takeoff  rejected  from  a  critically 
high  speed.  Under  the  proposal  offered 
by  most  of  these  commenters,  the  dry 
runway  accelerate-stop  distance  would 
be  required  to  be  the  greater  of  either: 
(1)  The  distance  determined  using  new 
brakes  without  reverse  thrust,  or  (2)  the 
distance  determined  using  worn  brakes 
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with  reverse  thrust.  Since  item  (1) 
corresponds  to  the  current  standards, 
this  proposal  would  not  reduce  the 
accelerate-stop  distance  to  less  than 
what  is  currently  required.  The  effect  of 
the  commenters'  proposal  would  be  to 
offset  any  loss  in  stopping  capability 
associated  with  worn  brakes. 

As  stated  previously,  the  FAA 
considers  that  the  additional  safety 
provided  by  not  including  the  effect  of 
reverse  thrust  for  the  accelerate-stop 
distance  on  a  dry  runway  is  necessary 
to  offset  other  variables  that  can 
significantly  affect  the  dry  runway 
accelerate-stop  performance.  The  effect 
of  these  other  variables  on  the  dry 
runway  accelerate-stop  distance  are 
unchanged  by  this  rulemaking. 
Althou^  the  part  25  airworthiness 
standards  are  being  made  more  stringent 
by  adding  requirements  related  to  worn 
brakes  and  wet  runways,  the  overall 
effect  of  these  additions  are  partially 
ofket  by  the  change  in  the  method  used 
to  account  for  the  time  it  takes  the  pilot 
to  perform  the  procedures  for  rejecting 
the  takeoff.  Further  alleviating 
provisions  are  inappropriate  because 
they  would  unacceptably  reduce  the 
level  of  safety.  Therefore.  §§  25.109(c) 
and  (d)  are  amended  as  proposed  in 
NPRM  93-8,  except  that  they  have  been 
re-designated  as  paragraphs  (e)  and  (f), 
respectively. 

As  part  of  the  proposed  wet  nmway 
standards,  §§  25.13  (a)  and  (b)  would 
allow  the  airplane's  height  over  the  end 
of  the  runway  (known  as  the  screen 
height)  to  be  reduced  from  35  feet  on 
dry  runways  to  15  feet  on  wet  runways. 
Some  commenters  object  to  reducing  the 
screen  height  for  wet  runways,  stating 
that  safety  margins  would  be  reduced 
for  takeoffs  that  are  continued  following 
an  engine  failure.  One  commenter 
would  accept  a  reduced  screen  height 
only  if  operators  are  first  reqmred  to  use 
the  configuration  that  provides  the  best 
short  field  performance.  The  FAA 
response  to  the  latter  comment  was 
provided  in  the  discussion  of  the 
commenter's  proposed  change  to 
§25.105(a)(2). 

The  FAA  proposed  reducing  the 
required  screen  height  for  wet  runways 
to  re-balance  the  available  safety 
margins,  in  a  manner  that  does  not 
impose  significant  costs  on  airplane 
operators,  when  taking  off  from  a  wet 
runway.  On  a  wet  nmway,  the  distance 
needed  to  stop  the  airplane  increases 
significantly  due  to  the  reduced  braking 
effectiveness.  On  the  other  hand,  the 
distance  needed  to  complete  a 
continued  takeoff  is  generally 
unchanged  from  that  needed  for  a  dry 
runway.  By  reducing  the  required 
screen  height  on  a  wet  runway,  a  lower 


Vi  speed  can  be  used.  The  effect  of 
lower  V|  speeds  will  be  to  reduce  the 
number  of  rejected  takeoffs  that  occur 
on  wet  runways,  and  to  reduce  the 
speed  from  which  these  takeoffs  are 
rejected.  The  latter  effect  is  considered 
especially  important  because  the 
braking  capability  on  a  wet  runway  is 
significantly  poorm-  at  higher  speeds. 

As  noted  by  one  of  the  commenters, 
any  reduction  in  the  number  of  takeoffs 
that  are  rejected  will  produce  an  equal 
number  of  additional  continued 
takeoffs.  Because  of  the  lower  Vi  speed, 
the  airplane's  height  over  the  end  of  the 
runway  for  these  takeoffs,  as  well  as  the 
ensiu-ing  flight  path,  will  be  lower  than 
would  normally  be  achieved  on  a  dry 
runway.  If  a  clearway  area  is  available, 
however,  the  minimum  height  of  the 
airplane  over  the  end  of  a  dry  runway 
may,  under  the  current  standards,  be  as 
low  as  13  to  17  feet.  On  this  basis,  the 
FAA  considers  a  minimum  screen 
height  of  15  feet  to  be  acceptable  when 
the  runway  is  wet. 

Allowing  the  screen  height  to  be 
reduced  on  wet  runways  also  reduces 
the  cost  burden  imposed  on  airplane 
operators  by  the  wet  runway  standards. 
By  taking  into  account  the  degraded 
braking  capability  on  wet  runways, 
these  standards  may  reduce  the 
maximum  weight  at  which  the  airplane 
would  be  allowed  to  take  off  from  a 
given  runway.  If  a  screen  height  of  35 
feet  were  retained  for  wet  runways,  an 
even  greater  reduction  in  takeoff  weight 
capability  could  be  necessary. 

In  the  proposed  §25.113(c),  the  FAA 
intended  to  require  that  the  minimum 
screen  height  on  a  wet  runway  with  a 
clearway  would  not  be  lower  than 
either:  (1)  15  feet,  or  (2)  the  screen 
height  that  could  be  achieved  if  the 
runway  were  dry.  A  clearway  is  an  area 
at  least  500  feet  wide  beyond  the 
departure  end  of  the  nmway  that  has 
not  obstacles  protruding  above  a  1.25 
percent  upward  sloping  gradient.  On  a 
dry  runway,  up  to  one-half  of  the 
distance  traversed  between  liftoff  and  a 
height  of  35  feet  may  be  over  the 
clearway.  As  noted  earlier,  the  screen 
height  (i.e.,  the  height  at  the  end  of  the 
runway)  achieved  on  a  dry  runway  with 
clearway  may  end  up  being  as  low  as  13 
feet.  Accordingly,  a  higher  takeoff 
weight  is  p>ossible  when  a  clearway  is 
present.  Tlie  words  "but  not  beyond  the 
end  of  the  runway"  included  in  the 
proposal  for  §  25.113(b)(2)  would 
effectively  require  the  wet  runway 
screen  height  to  be  not  less  than  15  feet. 
Under  the  proposed  wording,  therefore, 
the  presence  of  clearway  could  not  be 
used  to  increase  the  takeoff  weight  on  a 
wet  runway.  Also,  in  some  instances, 
the  minimiun  screen  height  on  a  wet 


runway  would  be  higher  than  that  for  a 
dry  runway. 

Several  commenters  expressed 
confusion  over  the  discrepancy  between 
the  FAA's  intent,  as  expressed  in  the 
preamble  to  NPRM  93-8,  and  the 
proposed  wording  for  §§  25.113(b)  (2) 
and  (c).  One  commenter  noted  that  the 
words  "but  not  beyond  the  end  of  the 
runway"  appear  to  inappropriately 
introduce  an  operating  rule  into  the  type 
design  standards.  This  commenter  also 
notes  that  the  quoted  phrase  does  not 
appear  in  the  JAA's  equivalent  NPA. 
This  commenter  further  suggests  that 
removing  the  quoted  phrase  would 
accomplish  the  FAA's  stated  intent  of 
allowing  a  very  limited  takeoff  weight 
increase  on  wet  runways  when  clearway 
is  present. 

Another  commenter  recommends  that 
maximum  clearway  credit  be  permitted 
in  combination  with  the  15-foot  screen 
height  on  a  wet  runway.  The  commenter 
notes  that  V|  speed  could  then  be 
reduced  even  further,  thus  providing 
additional  safety  in  the  event  of  a 
rejected  takeoff  on  a  wet  nmway.  The 
FAA  infers  that  this  commenter  is 
proposing  that  half  of  the  distance 
traversed  between  liftoff  and  a  height  of 
15  feet  be  permitted  to  occiu-  over  the 
clearway.  Because  of  the  parabolic 
shape  of  the  flight  path,  the  airplane 
may  end  up  being  only  five  to  eight  feet 
high  at  the  end  of  the  runway.  The  point 
at  which  the  airplane  lifts  off  would 
thus  be  very  near  the  end  of  the  runway. 
As  discussed  in  NfPRM  93-8.  the  FAA 
considers  such  a  situation  to  be 
unacceptable.  The  possibility  of 
standing  water  on  the  wet  runway,  or 
operational  considerations  such  as  a  late 
or  slow  rotation  to  the  liftoff  attitude, 
emphasize  the  need  to  require  liftoff  to 
occur  well  before  the  end  of  the  runway. 

Other  commenters,  including  an 
international  association  representing 
airplane  operators,  suggest  that  the 
potential  benefit  provided  by  the  FAA's 
intended  proposal  regarding  clearway 
on  a  wet  runway  is  so  small  that  it  is 
insignificant.  These  commenters  are 
willing  to  accept  the  slight  conservatism 
associated  with  prohibiting  credit  for 
clearway  in  conjunction  with  the  15- 
foot  screen  height  on  wet  runways  in 
favor  of  simplifying  and  clarifying  the 
rule  language.  'The  FAA  concurs  with 
this  comment  and  is  amending  §  25.113 
accordingly.  The  phrase  "but  not 
beyond  the  end  of  the  runway," 
contained  in  the  proposed 
§  25.113(b)(2),  is  removed.  The 
proposed  §  25.113(c)  is  clarified  to 
prohibit  a  screen  height  of  less  than  15 
feet  on  a  wet  nmway.  If  the  limiting 
takeoff  distance  is  determined  by  the 
all-engines-operating  condition,  where 
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the  minimum  height  at  the  end  of  the 
takeoff  distance  remains  35  feet, 
clearway  credit  is  allowed  on  a  wet 
runway  in  the  same  manner  as  it  is 
allowed  on  a  dry  runway.  Also,  §  25.113 
is  amended  to  add  the  provision  that  in 
the  absence  of  clearway,  the  takeoff  run 
is  equal  to  the  takeoff  distance.  This 
provision  is  added  only  to  ensure 
completeness  of  the  definition  of  takeoff 
run  within  the  airworthiness  standards 
and  is  in  accordance  with  standard 
industry  practice.  The  current 
requirement  does  not  define  the  takeoff 
run  when  clearway  is  not  present. 

Some  commenters  apparently 
misunderstand  some  aspects  of  the  wet 
nmway  standards,  especially  the  effect 
of  §§  25.109(b)(1)  and  25.113(b)(1). 
These  sections  require  the  accelerate- 
stop  and  takeoff  distances  on  a  wet 
runway  (at  the  wet  nmway  V|  speed)  to 
be  at  least  as  long  as  the  corresponding 
distances  on  a  dry  runway  (at  the  dry 
runway  Vi  speed).  These  requirements 
therefore  ensure  that  the  maximimi 
takeoff  weight  for  a  wet  runway  can 
never  be  higher  than  that  allowed  when 
the  runway  is  dry.  hi  practice, 
applicants  should  use  the  following 
procedure  to  determine  takeoff 
performance  when  the  runway  is  wet. 
First,  conduct  the  takeoff  performance 
analjrsis  assuming  the  runway  is  dry. 
Then,  repeat  the  analysis  using  wet 
runway  data,  including  the  wet  runway 
Vi  speed.  The  lowest  takeoff  weight 
from  these  analyses  is  the  maximum 
takeoff  weight  that  can  be  used  when 
the  runway  is  wet.  For  this  takeoff 
weight,  determine  and  compare  the 
accelerate-stop  and  takeoff  distances 
applicable  to  both  dry  and  wet 
conditions.  The  longer  of  each  of  these 
accelerate-stop  and  takeoff  distances 
apply  when  the  runway  is  wet. 

The  FAA  received  only  one  comment 
related  to  the  proposed  change  to 
§  25.115(a).  This  proposed  change 
would  allow  the  airplane's  height  over 
any  obstacles  to  be  reduced  by  an 
amount  corresponding  to  the  reduced 
screen  height  allowed  when  taking  off 
from  a  wet  runway.  The  commenter 
suggested  that  the  ciurent  obstacle 
clearance  criteria  should  be  updated  to 
represent  more  realistic  operational 
conditions.  The  commenter  is  referring 
to  the  criteria  used  to  evaluate  whether 
the  ob^cle  must  be  cleared  vertically, 
or  whether  an  operator  can  consider  the 
obstacle  to  be  laterally  outside  of  the 
airplane's  path.  The  FAA  is  currently 
developing  an  advisory  circular  that 
will  address  this  issue  in  detail. 
Therefore,  §  25.115(a)  is  amended  as 
proposed. 

Tne  FAA  received  several  comments 
on  the  proposed  changes  to  §  25.735. 


One  commenter  proposed  that 
§  25.736(f)  refer  to  the  wear  condition 
that  provides  the  least  effective  braking 
perfomaance.  This  comment  is  related  to 
a  similar  comment  regarding  §  25.101(i). 
As  discussed  in  response  to  the  earlier 
comment,  the  FAA  believes  that  the 
fully  worn  condition  will  always 
provide  the  least  effective  braking 
performance. 

This  commenter  also  suggests  that  the 
flight  test  proposed  under  §  25.735(g)  is 
unnecessary.  The  commenter  proposes 
that  a  flight  test  should  be  required  only 
if  poor  correlation  exists  between 
dynamometer  test  results  and  flight  test 
results.  The  commenter  also  believes 
that  a  rejected  takeoff  may  not  represent 
the  most  severe  stopping  condition.  For 
example,  landing  at  the  maximum 
landing  weight  with  the  flaps  retracted 
may  involve  higher  stopping  energies. 
For  this  reason,  the  commenter  suggests 
that  §  25.735(g)  refer  to  the  most  severe 
stop  rather  than  a  rejected  takeoff. 

The  flight  test  proposed  in  §  25.735(g) 
is  the  only  flight  test  that  would  be 
required  to  be  conducted  at  a  specific 
brake  wear  level.  The  FAA  considers 
this  test  to  be  a  necessary  demonstration 
of  the  airplane's  ability  to  safely  stop 
under  the  most  critical  rejected  takeoff 
condition.  For  the  remainder  of  the 
flight  tasting  to  determine  the  rejected 
takeoff  and  landing  stopping  distances, 
the  brakes  may  be  at  any  wear  level 
desired  by  the  applicant  (including  new 
brakes).  Dynamometer  testing  could  be 
used  to  determine  the  difference  in 
stopping  capability  between  fully  worn 
brakes  and  the  brake  wear  level  used  in 
the  flight  tests.  This  difference  would  be 
applied  to  the  flight  test  results  to 
determine  the  stopping  distances  for 
fully  worn  brakes. 

For  the  purposes  of  this 
demonstration,  the  FAA  considers  the 
maximum  kinetic  energy  rejected 
takeoff  to  be  the  most  critical  stopping 
condition.  Therefore,  the  FAA  does  not 
concur  with  the  commenter's  suggestion 
to  replace  the  reference  to  rejected 
takeoff  in  the  flight  test  demonstration 
with  a  reference  to  the  most  severe  stop. 
However,  from  a  brake  approval 
standpoint,  the  FAA  agrees  that  the 
brakes,  in  the  fully  worn  condition, 
should  be  capable  of  absorbing  the 
energy  produced  during  the  most  severe 
stopping  condition.  The  FAA  has  tasked 
a  harmonization  working  group  with 
recommending  new  or  revised 
requirements  for  approval  of  brakes     . 
installed  on  transport  category 
airplanes,  and  this  working  group  is 
expected  to  recommend  proposed 
standards  addressing  this  issue. 

Another  commenter  suggests  that  the 
flight  te^t  demonstration  referenced  by 


the  proposed  §  25.735(g)  should  include 
a  two-second  overshoot  of  Vi,  before 
applying  the  brakes,  to  allow  for  the 
average  pilot  response  time.  The  FAA 
does  not  concur  with  this  comment 
because  V|  represents  the  highest  speed 
at  which  the  pilot  should  take  the  first 
action  to  reject  the  takeoff.  Also,  the 
procediu-as  used  during  the  flight  test 
demonstration,  including  the  time  at 
which  the  pilot  applies  the  brakes, 
should  be  consistent  with  the  rejected 
takeoff  procedures  provided  by  the 
applicant  In  the  AFM. 

One  commenter  proposed  that 
§  25.735(0  be  clarified  to  allow  for  other 
devices  inherent  in  a  particular  airplane 
design  thatt  may  be  used  to  dissipate 
energy.  Failure  to  allow  such  credit, 
claims  the  commenter,  will  diminish 
the  value  of  technological 
improvements  in  energy  dissipation 
devices  that  are  likely  to  be  introduced 
to  improve  airplane  stopping 
performance  under  wet  runway 
conditions. 

The  current  §  25.735(f)  allows  for  the 
use  of  the  same  decelerating  means  to 
determine  the  brake  kinetic  energy 
capacity  rating  as  are  used  to  determine 
the  dry  runway  accelerate-stop 
distances.  The  energy  absorption 
capability  of  the  brake  is  generally  more 
of  a  concern  on  a  dry  runway  than  on 
a  wet  nmway  because  of  the  difference 
in  deceleration  capability.  To  receive 
credit  for  energy  dissipation  devices 
that  are  likely  to  be  introduced  to 
improve  airplane  stopping  performance 
under  wet  runway  conditions,  these 
devices  must  also  provide  proportionate 
benefits  when  the  runway  is  dry,  as  well 
as  meet  the  safety  and  reliability  criteria 
of  the  amended  §  25.109(e).  Within 
these  constraints,  the  FAA  will  consider 
any  technological  improvements  in 
energy  deceleration  devices  at  the  time 
such  devices  are  proposed  for 
evaluation. 

Two  commenters  suggest  that  the 
proposed  amendment  to  associate  the 
brake  energy  rating  of  §  25.735(f)  with 
brakes  in  the  fully  worn  condition  is 
inappropriate  and  could  lead  to 
confusion  during  the  brake  approval 
process.  These  commenters  concur  with 
the  intent  that  each  wheel-brake 
assembly,  when  fully  worn,  be  capable 
of  absorbing  the  maximiun  kinetic 
energy  for  which  it  is  approved. 
However,  these  commenters  note  that 
the  kinetic  energy  level  defined  in 
§  25.735(f)  is  the  same  energy  level  used 
in  Technioftl  Standard  Order  (TSO)- 
C26c  for  demonstrating  the  capability  of 
the  brake  to  successfully  complete  100 
landing  stops  with  no  refurbishment  or 
other  dianges  made  to  brake  system 
components  (except  for  one  change  in 
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brake  lining  material).  (TSO-C26c 
contains  minimum  performance 
standards  for  aircraft  landing  wheels 
and  wheel-brake  assemblies  and 
specifies  the  brake  dynamometer  tests  to 
demonstrate  compliance  with  these 
standard.)  Because  of  the  relationship 
between  §  25.735(f)  and  the  TSO.  any 
change  to  the  definition  of  the  energy 
level  in  §  25.735(f]  would  presumably 
also  apply  to  the  TSO.  Since  the  TSO 
lOO-stop  test  is  intended  to  verify  that 
the  brake  has  acceptable  structural 
durability,  rather  than  to  demonstrate 
the  capability  to  successfully  complete 
a  high  energy  stop  in  the  fully  worn 
condition,  the  combination  of  the  worn 
condition  with  the  TSO  energy  level 
would  be  inappropriate.  A  bnike  that  is 
fully  worn  at  the  beginning  of  the  100- 
stop  test  would  be  unable  to 
successfully  complete  the  test. 

One  of  the  commenters  notes  that  the 
TSO  also  requires  a  test  involving  one 
stop  at  the  maximimi  rejected  takeoff 
kinetic  energy.  According  to  the 
commenter,  it  is  this  test  that  should  be 
conducted  with  a  fiilly  worn  brake.  The 
energy  rating  demonstrated  by  this  test 
is  not  explicitly  referenced  in  part  25, 
but  is  contained  in  JAR-25  as  JAR 
25.735(h).  The  commenter  proposes 
adding  JAR  25.735(h)  to  part  25  to 
harmonize  the  two  standards  and  to 
help  clarify  the  application  of  the  worn 
brake  requirements.  This  commenter 
also  suggests  adding  references  to  the 
applicable  TSO  and  clarifying  that  the 
formula  provided  in  §  25.735(f)(2)  need 
only  be  modified  in  cases  of  designed 
unequal  braking  distributions.  Uneven 
braking  distributions  can 
unintentionally  occur  during  flight  tests, 
but  this  diaracteristic  cannot  be 
predicted  diuing  the  design  or 
qualification  stages  for  which 
§  25.735(f)(2)  is  relevant. 

The  FAA  concurs  with  these 
proposals.  As  amended,  §  25.735(f) 
defines  the  landing  kinetic  energy  rating 
to  be  used  during  qualification  testing 
per  the  applicable  TSO  or  other 
qualification  testing  used  to  show  an 
equivalent  level  of  safety,  as  necessary 
to  obtain  the  approval  required  by 
§  25.735(a).  The  proposed  refer^ice  to  a 
fully  worn  brake  is  inappropriate  in  this 
section  and  has  been  removed.  In  the 
proposed  revision  to  AC  25-7,  for  which 
the  notice  of  availability  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  FAA  proposes  to  clarify 
that  the  relevant  TSO  lOO-stop  test  may 
begin  with  a  brake  in  any  condition 
representative  of  service  use,  including 
new.  In  addition,  a  new  §  25.735(h), 
based  on  JAR  25.735(h),  has  been  added. 
This  section  is  similar  to  §  25.735(f),  but 
defines  the  refected  takeoff,  rather  than 


the  landing  kinetic  energy  rating  used  in 
the  applicable  TSO.  Unlike  the  landing 
brake  kinetic  energy  rating,  the  rejected 
takeoff  brake  kinetic  energy  rating  must 
be  demonstrated  with  a  fully  worn 
brake.  Finally,  both  the  revised 
§  25.735(f)(2)  and  the  new  §  25.735(h)(2) 
require  the  referenced  formulae  for 
determining  the  brake  energy  capacity 
rating  to  be  modified  only  in  the  case  of 
designed  unequal  braking  distributions. 
The  format  of  the  existing  §  25.735(f)(2), 
with  respect  to  this  provision,  has  been 
adjusted  to  conform  to  Federal  Register 
formatting  guidelines,  and  the  new 
§  25.735(h)r2)  has  been  formatted 
similarly.  With  these  changes,  the  final 
rule  better  matches  the  intent  of  the 
NPRM  93-8  proposals,  and  also 
harmonizes  these  sections  with  JAR-25. 

The  FAA  intends  to  revise  TSO-C26c 
to  be  consistent  with  these  amendments 
to  §  25.735.  The  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  has  been 
chartered  with  recommending 
appropriate  changes  to  the  TSO. 
Currently,  the  FAA  envisions  issuing 
the  revised  TSO,  applicable  to  transport 
category  airplanes,  imder  a  new 
designation,  TSO-C135. 

One  commenter  suggests  that  the 
proposed  §  25.735(g)  should  be  deleted. 
This  commenter  believes  that  this 
proposed  flight  test  requirement  is 
misplaced  in  the  brake  design  and 
construction  section  of  part  25.  The 
commenter  suggests  that  this  issue 
should  be  addressed  in  the  flight  test 
guidance  provided  in  AC  25-7. 

The  FAA  concurs  that  the  proposed 
flight  test  requirement  would  be  better 
placed  elsewhere,  but  does  not  concur 
with  completely  removing  it  from  part 
25.  As  stated  previously,  the  FAA 
considers  this  test  to  be  a  necessary 
demonstration  of  the  airplane's  ability 
to  safely  stop  under  the  most  critical 
rejected  takeoff  condition.  In  addition, 
the  FAA  intends  for  this  test  to 
determine  or  validate  the  AFM 
accelerate-stop  distance  for  this 
condition.  Therefore,  the  proposed 
§  25.735(g)  has  been  reworded  to  clarify 
that  the  airplane  must  stop  within  the 
accelerate-stop  distance  and  is  adopted 
as  §  25.109(i).  Existing  §  25.735(g). 
which  would  have  been  redesignated  as 
§  25.735(h),  remains  as  §  25.735(g)  in  the 
adopted  rule. 

Tne  FAA  received  one  comment 
regarding  the  proposed  amendment  to 
§  25.1587(b).  The  objective  of  this 
proposal  is  to  require  that  takeoff 
performance  information  for  wet 
nmways  be  included  in  the  AFM.  The 
commenter  agrees  with  this  objective, 
but  notes  that  §  25.1587(b)  addresses 
performance  information  other  than  that 
which  would  be  affected  by  the  surface 


condition  of  the  takeoff  runway.  The 
commenter  suggeste  that  the  proposed 
amendment  instead  be  placed  in 
§  25.1S33(a)(3),  which  addresses 
operating  limitations  based  on  the 
minimum  takeoff  distances.  The  FAA 
conciu^  with  this  comment.  Therefore, 
the  proposed  change  to  §  25.1587(b)  has 
been  removed,  and  §  25.1533(a)(3)  is 
revised  accordingly.  The  adopted 
amendment  also  corrects  a 
typographical  error  in  existing 
§  25.1533(a),  identified  by  this 
commenter,  by  replacing  the  reference 
to  §  25.103  with  a  reference  to  §  25.109. 

One  commenter  strongly  endorses  a 
requirement  to  add  a  takeoff 
performance  monitor  to  the  flight  deck 
of  all  airplanes  to  help  pilots  determine 
whether  a  takeoff  should  be  rejected  or 
continued.  The  commenter  notes  that 
modem  transport  category  airplanes 
already  contain  most  of  the  necessary 
instnmientation.  According  to  the 
commenter,  all  that  would  be  needed 
would  be  a  display  and  a  dedicated 
processor  to  compute  the  data  to  be 
displayed. 

The  FAA  has  participated  in  past 
evaluations  of  systems  designed  to 
monitor  the  performance  of  the  airplane 
during  the  takeoff.  Such  systems 
typically  compare  the  airplane's  actual 
performance,  as  determined  by  airplane 
instnunentation,  with  the  performance 
predicted  by  the  AFM.  If  the  airplane's . 
performance  is  less  than  predicted,  the  ' 
performance  shortfall  would  be 
indicated  by  the  monitor.  In  addition, 
the  takeoff  speeds,  V|  and  Vr,  could  be 
correlated  with  the  point  on  the  runway 
at  which  they  should  be  reached.  This 
information  could  assist  pilots  in 
determining  whether  it  is  safer  to  reject 
or  to  continue  the  takeoff. 

The  FAA  supports  efforts  at 
improving  the  go/no-go  decision 
process.  Advisory  Circular  25-15. 
"Approval  of  Flight  Management 
Systems  in  Transport  Category 
Airplanes,"  provides  a  means  to  obtain 
FAA  approval  of  a  takeoff  performance 
monitor  function  as  part  of  a  flight 
management  system.  However,  takeoff 
performance  monitors  are  not  yet 
sufficiently  reliable  nor  are  they 
sophisticated  enough  to  warrant 
requiring  their  addition  to  the  flight 
deck  of  transport  category  airplanes. 
Varying  winds  during  the  takeoff  or  a 
runway  with  a  variable  slope  may  cause 
the  monitor  to  provide  a  false 
indication.  The  FAA  is  also  concerned 
that  the  number  of  high  speed  rejected 
takeoffs  could  increase  as  pilots  delay 
action  to  determine,  for  example,  if  an 
initially  sub-par  acceleration  is 
corrected.  Also,  unnecessary  rejected 
takeoffs  could  occur  as  a  result  of  small 
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differences  between  the  predicted 
airplane  acceleration  and  the  actual 
airplane's  acceleration  as  determined  by 
the  onboard  instrumentation.  A  takeoi^ 
performance  monitor  would  need  to 
consider  all  of  the  variables  reflected  in 
the  takeoff  performance  data,  such  as 
atmosphwic  conditions,  airplane  flap 
setting,  thrust  level  (including  reduced 
and  derated  takeoff  thrust),  runway 
length,  slope,  and  surface  condition,  etc. 
It  is  possible  to  design  such  a  system, 
but  current  systems  have  not 
demonstrated  a  safety  benefit  over  the 
information  currently  available  to  the 
pilot. 

The  same  commenter  recommends 
that  the  FAA  undertake  a  study  using 
research  simulators  to  validate  airplane/ 
pilot  performance  in  obstacle  limited 
takeo^s  with  engine  failures.  The 
objective  of  this  study  would  be  to 
determine  if  there  is  a  high  degree  of 
reliability  that  the  combined  airplane/ 
pilot  performance  is  acceptable.  The 
commenter  feels  that  such  a  study  is 
essential  to  considerations  of  lower 
screen  heights,  tailwind  takeoffs,  and 
pilot  decision  making  when  the  takeoff 
weight  is  limited  by  obstacje  clearance 
considerations.  In  the  interim,  the 
commenter  suggests  that  the  FAA  adopt 
more  stringent  obstacle  clearance 
criteria,  such  as  those  contained  in  the 
International  Civil  Aviation 
Organization's  (ICAO)  Annex  6, 
Attachment  C,  Paragraph  3 — Takeoff 
Obstacle  Clearance  Limitations. 

Section  25.111  currently  requires 
applicants  to  determine  the  airplane's 
takeoff  path,  which  begins  with  the  start 
of  the  takeoff  roll  and  ends 
approximately  1,500  feet  above  the 
takeoff  surface.  Under  §  25.Hl(d), 
applicants  must  conduct  flight  tests  to 
ensure  that  the  airplane  can  achieve  the 
takeoff  path  presented  in  the  AFM.  The 
takeoff  path  data,  and  the  flight  test 
demonstrations,  must  be  based  on  the 
procedures  established  by  the  applicant 
for  operation  in  service,  and  assume  that 
one  engine  fails  at  Vef.  Except  for 
automatic  propeller  feathering  and 
retraction  of  the  landing  gear,  the 
airplane  configuration  must  remain 
constant,  and  changes  in  power  or 
thrust  that  require  action  by  a  pilot  may 
not  be  made  until  the  airplane  reaches 
a  height  of  400  feet  above  the  takeoff 
surface. 

In  addition  to  the  takeoff  path 
determined  under  §25.111.  §25.115 
requires  applicants  to  determine  the  net 
takeoff  flight  path.  The  net  takeoff  flight 
path  begins  at  the  end  of  the  takeoff 
distance  and  is  equal  to  the  takeoff  flight 
path  with  the  gradient  of  climb  reduced 
by:  0.8  percent  for  two-engine  airplanes; 
0.9  percent  for  three-engine  airplanes; 


and  1.0  percent  for  four-engine 
airplanes.  These  adjustments  to  the 
airplane's  demonstrated  climb  gradient 
capability  represent  a  safety  margin  for 
use  in  complying  with  the  obstacle 
clearance  requirements  prescribed  by 
the  applicable  operating  rules.  For 
airplanes  operated  under  parts  121  or 
135,  the  net  takeoff  flight  path  not  only 
must  clear  all  applicable  obstacles,  but 
must  clear  them  by  a  height  of  at  least 
35  feet. 

The  current  airworthiness  standards 
already  address  the  issues  the 
commenter  proposes  for  further  study. 
For  each  part  25  airplane  type  design, 
applicants  must  conduct  flight  tests  to 
validate  the  capability  of  the  airplane, 
using  normal  piloting  actions,  to 
achieve  the  published  flight  path.  Safety 
margins  are  then  added  to  ensure  that 
this  fli^t  path  adequately  clears  all 
applicable  obstacles. 

■The  obstacle  clearance  criteria 
recommended  by  ICAO  would  require 
airplane  operators  to  consider  a  larger 
ground  area  to  be  under  the  takeoff 
flight  path  when  determining  which 
obstacles  must  be  cleared  vertically.  An 
obstacle  that  can  be  considered  to  be 
cleared  laterally  under  current  FAA 
practices  may  have  to  be  cleared 
vertically  under  the  ICAO 
recommendations.  This  change  could 
result  in  restricting  the  amount  of  cargo 
or  passengers  to  be  carried  because  the 
airplane's  vertical  flight  path  capability 
is  directly  related  to  its  takeoff  weight. 
The  FAA  is  currently  drafting  an 
advisory  circular  to  provide 
standardized  guidelines  regarding  the 
extent  of  the  ground  area  that  must  be 
considered  when  determining  which 
obstacles  must  be  cleared  vertically. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencisB  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Will  generate  benefits  that  justify  its 
costs  as  defined  in  the  Executive  Order; 
(2)  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities; 
and  (3)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 


available  in  the  docket,  are  summarized 
below. 

In  order  to  analyze  the  potential  net 
costs  of  the  rule,  this  evaluation 
considers  a  hypothetical  production 
program  for  a  representative  new  type 
certification.  This  example  assumes 
that:  (1)  Incremental  certification  costs 
are  incurred  in  year  "0",  (2)  production 
starts  in  year  "4",  (3)  the  first  airplane 
enters  service  in  year  "5",  (4)  50 
airplanes  are  produced  per  year  for  ten 
years  so  that  total  production  equals 
500,  (5)  each  airplane  is  retired  at  the 
end  of  its  25  year  design  service  goal, 
and  (6)  the  discount  rate  is  7  percent. 

The  analysis  of  incremental  costs  is 
divided  into  two  cases:  one  which 
assumes  a  brake  design  that  exhibits 
little  decline  in  brake  performance  with 
wear,  and  another  which  assumes  a 
brake  design  that  exhibits  a  decline  in 
brake  performance  with  wear. 

In  the  former  case,  the  average 
reduction  in  dry  runway  accelerate-stop 
distance  associated  with  the  revised  2- 
second-at-Vi  requirement  is  greater  than 
the  average  increase  in  accelerate-stop 
distance  associated  with  the  worn  brake 
requirement.  This  will  result  in  a 
reduction  in  operating  costs  of 
approximately  $5,105  per  airplane  per 
year,  or  $128,000  per  airplane  over  its 
service  life  (in  nominal  terms). 
However,  approximately  one  third  of 
takeoffs  would  be  conducted  using  the 
wet  runway  accelerate-stop  distance. 
Under  the  production  run  and  cost 
assumptions  enumerated  above,  the  wet 
runway  amendments  will  add 
approximately  $2,700  to  operating  costs 
per  airplane  per  year,  or  $68,000  per 
airplane  over  its  service  life.  Therefore, 
net  operating  costs  under  this  design 
assumption  will  decline  by 
approximately  $2,400  per  airplane  per 
year,  or  $59,400  per  airplane  over  its 
service  Ufe.  Total  costs  (including 
consideration  of  incremental 
certification  and  development  costs), 
then,  will  be  reduced  by  approximately 
$28.9  million  for  the  500  airplane  fleet 
over  its  34  year  service  life.  On  a 
discounted  basis,  total  fleet  costs  will  be 
reduced  by  approximately  $7.5  million. 

In  the  case  where  brake  performance 
is  assumed  to  decline  with  wear,  the 
average  reduction  in  dry  runway 
accelerate>stop  distance  associated  with 
the  revised  2-second-at-Vi  requirement 
is  offset  by  the  average  increase  in  dry 
runway  aocelerate-stop  distance 
associated  with  the  worn  brake 
requirement.  Again,  however,  the  wet 
runway  requirements  will  add 
approximately  $2,700  (in  nominal 
terms)  per  year  per  airplane  to  operating 
costs.  'Therefore,  lifetime  incremental 
costs  (again  including  consideration  of 
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incremental  certification  and 
development  costs)  for  the  500  airplane 
fleet  are  approximately  $34.9  million,  or 
$9.6  million  on  a  discounted  basis.  It 
should  be  emphasized,  however,  that 
FAA  anticipates  that  future  airplane 
models  vrill  incorporate  brake  designs 
that  exhibit  little  reduction  in  braking 
force  with  wear. 

The  rule  will  have  significant  safety 
implications  owing  to  the  fact  that  it 
creates  economic  incentives  for 
manufacturers,  operators,  and  airports 
to  adopt  procedures  which  reduce 
takeoff  hazards.  While  these  ancillary 
safety  benefits  are  not  directly  valued  in 
this  economic  analysis,  they  are 
discussed  in  a  qualitative  way  below. 

The  rule's  worn-brake  provisions  will 
have  important  safety  impacts.  For 
airplanes  that  continue  to  make  use  of 
br^e  designs  in  which  braking  capacity 
declines  with  wear,  the  rule  provides  an 
incentive  to  reduce  the  specified  level  of 
allowable  wear  in  return  for  some 
reduction  in  accelerate-stop  distances. 
In  this  way,  accelerate-stop  distances 
are  more  closely  related  to  actual  brake 
performance. 

Existing  regulations  do  not 
distinguish  between  dry  and  wet 
runway  surface  conditions.  The 
accident  history,  however,  shows  that 
wet  nmway  rejected  takeoi^  overrun 
accidents  accoimt  for  a  disproportionate 
share  of  the  total.  In  fact,  the  wet 
runway  rejected  takeoff  accident  rate 
(involving  substantial  damage  or  hull 
loss)  is  seven  times  greater  than  the  dry 
runway  accident  rate.  The  rule  enhances 
safety  by  taking  into  account  this 
hazardous  takeoff  condition.  First,  it 
directly  increases  accelerate-stop 
margins  for  wet  runway  conditions. 
Second,  it  creates  an  economic 
incentive  to  develop  more  stringent 
maintenance  programs  for  skid-resistant 
runway  surfaces. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  FAA  Order 
2100.14A,  Regulatory  Flexibifity  Criteria 
and  Guidance,  specifies  small  entity 
size  and  cost  thresholds  by  Standard 
Industrial  Classification  (SIC).  Entities 
potentially  affected  by  the  rule  include 
manufacturers  of  transport  category 
airplanes  (SIC  3721)  and  operators  of 
aircraft  for  hire  (SIC  4511). 

There  are  no  manufacturers  of 
transport  category  airplanes  that  meet 


the  SIC  3721  size  threshold  for  small 
entities  (75  employees).  However,  small 
air  carriers  operating  transport  category 
airplanes  could  be  affected  by  the  rule. 
Order  2100. 14A  defines  a  small  carrier 
as  one  owning  9  or  fewer  aircraft.  The 
definition  of  "significant  economic 
impact"  varies  by  air  carrier  type:  for 
operators  whose  fleets  consist  entirely 
of  aircraft  having  a  seating  capacity  of 
more  than  60  passengers  the  threshold 
is  $123,445,  for  other  operators  the 
threshold  is  $69,005. 

Under  the  most  conservative  (that  is, 
most  costly)  compUance  assumptions, 
the  rule  will  increase  operating  costs  by 
approximately  $2,700  per  airplane  per 
year;  or  $24,300  per  year  for  a  nine- 
airplane  fleet.  Assuming  that  all 
incremental  certification  costs  are 
passed  on  to  the  operator,  the  rule 
would  increase  the  price  of  an  airplane 
by  $1,570.  When  this  is  amortized  over 
the  25-year  life  of  the  airplane 
(assuming  a  7%  discount  rate),  the 
incremental  cost  per  airplane  is 
approximately  $126  per  year  or  $1,134 
per  year  for  a  nine-airplane  fleet.  An 
upper-bound  estimate  of  the  annual 
impact  of  the  proposed  rule  to  small 
operators,  then,  is  approximately 
$24.300+$l,134=$25,434.  FAA  holds, 
therefore,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments,  the 


agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals.    - 

The  rule  does  not  contain  any  Federal 
intergovernmental  or  private  sector 
mandate.  Therefore,  the  requirements  of 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

Trade  Impact  Assessment 

Recognizing  that  nominally  domestic 
regulations  often  affect  international 
trade,  the  Office  of  Management  and 
Budget  directs  Federal  agencies  to 
assess  whether  or  not  a  rule  or 
regulation  will  have  the  effect  of 
lessening  the  restraints  of  any  trade- 
sensitive  actively.  The  FAA  determines 
that  the  subject  rule  will  reduce  barriers 
to  international  trade. 

The  rule  collectively  places  U.S.  and 
foreign  transport  airplanes  on  a  more 
equitable  basis  regarding  their 
marketability.  The  standardization  of 
certification  criteria  between  the  FAA 
and  the  Joint  Aviation  Authorities  (JAA) 
of  Europe,  and  the  equalization  of  safety 
levels  for  pre-  and  post-Amendment  25- 
42  airplanes  eliminates  the  slight 
comparative  disadvantage  experienced 
by  certain  foreign  airplanes.  The 
requirement  regarding  the  two-second 
margin  allows  European-produced 
airplanes  certified  under  Amendment 
25-42  to  become  slightly  more 
competitive  against  current  production 
U.S.  airplanes  that  were  not  certified 
under  Amendment  25-42  by  marginally 
expanding  their  takeoff  envelope. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

International  Civil  Aviation 
Organization  (ICAO)  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  this  rule  does  not 
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conflict  with  any  international 
agreement  of  the  United  States. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3501 
et  seq.).  there  are  not  reporting  or 
recordkeeping  requirements  associated 
with  this  rule. 

Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
modifying  regulations  in  Title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  Because  this  final 
rule  applies  to  the  certification  of  future 
designs  of  transport  category  airplane 
and  their  subsequent  operation,  it  could 
affect  interstate  aviation  in  Alaska.  The 
Administrator  has  considered  the  extent 
to  which  Alaska  is  not  served  by 
transportation  modes  other  than  a 
aviation,  and  how  the  final  rule  could 
have  been  applied  differently  to 
intrastate  operations  in  Alaska. 
However,  the  Administrator  has 
determined  that  airplanes  operated 
solely  in  Alaska  would  present  the  same 
safety  concerns  as  all  other  affected 
airplanes;  therefore,  it  would  be 
inappropriate  to  establish  a  regulatory 
distinction  for  the  intrastate  operation  of 
affected  airplanes  in  Alaska. 

List  of  Subjects 

14  CFF  Parti 

Air  transportation. 

14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

14  CFR  Part  91 

Aircraft,  Airmen,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen, 
Aviation  safety.  Charter  flights. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

14  CFR  Part  135 

Aircraft,  Airplane,  Airworthiness,  Air 
transportation. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  parts  1,  25,  91, 121,  and 


135  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  I^DEFINITIONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

2.  Section  1.2  is  amended  by  adding 
a  new  abbreviation  "Vef"  and  revising 
the  description  for  the  abbreviation 
"Vi"  to  read  as  follows; 

§1.2    Abbreviations  and  symbols. 


***** 

Vef  means  the  speed  at  which  the 
critical  engine  is  assumed  to  fail  dui 

fal-onff 


takeoff. 


during 


V|  means  the  maximum  speed  in  the 
takeoff  at  which  the  pilot  must  take  the 
first  action  (e.g.,  apply  brakes,  reduce 
thrust,  deploy  speed  brakes)  to  stop  the 
airplane  within  the  accelerate-stop 
distance.  Vi  also  means  the  minimum 
speed  in  the  takeoff,  following  a  failure 
of  the  critical  engine  at  Vef,  at  which 
the  pilot  can  continue  the  takeoff  and 
achieve  the  required  height  above  the 
takeoff  surface  within  the  takeoff 
distance. 


PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702.44704. 

4.  Section  25.101  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§25.101     General. 

***** 

(i)  The  accelerate-stop  and  landing 
distances  prescribed  in  §§  25.109  and 
25.125,  respectively,  must  be 
determined  with  all  the  airplane  wheel 
brake  assemblies  at  the  fully  worn  limit 
of  their  allowable  wear  range. 

5.  Section  §  25.105  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§25.105    Takeoff. 

***** 

(c)  *  *   * 

(1)  In  the  case  of  land  planes  and 
amphibians; 

(i)  Smooth,  dry  and  wet,  hard- 
surfaced  runways;  and 

(ii)  At  the  option  of  the  applicant, 
grooved  or  porous  friction  course  wet, 
hard-surfaced  runways. 


6.  Section  §  25.107  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§25.107    Takeoff  speeds. 

(a)  *   *   * 

(2)  V|.  in  terms  of  calibrated  airspeed, 
is  selected  by  the  applicant;  however,  V| 
may  not  be  less  than  Vef  plus  the  speed 
gained  with  critical  engine  inoperative 
during  the  time  interval  between  the 
instant  at  which  the  critical  engine  is 
failed,  and  the  instant  at  which  the  pilot 
recognizes  and  reacts  to  the  engine 
failure,  as  indicated  by  the  pilot's 
initiation  of  the  first  action  (e.g., 
applying  brakes,  reducing  thrust, 
deploying  speed  brakes)  to  stop  the 
airplane  during  accelerate-stop  tests. 
***** 

7.  Section  25.109  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (e)  and 
revising  the  introductory  text, 
redesignating  paragraph  (c)  as  paragraph 
(g)  redesignating  paragraph  (d)  as 
paragraph  (h)  and  revising  the  first 
sentence,  and  adding  new  paragraphs 
(b),  (c),  (d),  (f).  and  (i)  to  read  as  follows: 

§  25. 1 09    Accelerate-stop  distance. 

(a)  The  accelerate-stop  distance  on  a 
dry  runway  is  the  greater  of  the 
following  distances: 

(1)  The  sum  of  the  distances  necessary 
to— 

(i)  Accelerate  the  airplane  from  a 
standing  start  with  all  engines  operating 
to  Vef  for  takeoff  from  a  dry  runway; 

(ii)  Allow  the  airplane  to  accelerate 
from  Vef  to  the  highest  speed  reached 
during  the  rejected  takeoff,  assuming  the 
critical  engine  fails  at  Vef  and  the  pilot 
takes  the  first  action  to  reject  the  takeoff 
at  the  Vi  for  takeoff  ft-om  a  dry  runway; 
and 

(iii)  Come  to  a  full  stop  on  a  dry 
runway  from  the  speed  reached  as 
prescribed  in  paragraph  (a)(l)(ii)  of  this 
section;  plus 

(iv)  A  distance  equivalent  to  2 
seconds  at  the  V|  for  takeoff  from  a  dry 
runway. 

(2)  The  sum  of  the  distances  necessary 
to— 

(i)  Accelerate  the  airplane  from  a 
standing  start  with  all  engines  operating 
to  the  highest  speed  reached  during  the 
rejected  takeoff,  assuming  the  pilot  takes 
the  first  action  to  reject  the  takeoff  at  the 
Vi  for  takeoff  from  a  dry  runway;  and 

(ii)  With  all  engines  still  operating, 
come  to  a  full  stop  on  dry  runway  from 
the  speed  reached  as  prescribed  in 
paragraph  (a)(2)(i)  of  this  section;  plus 

(iii)  A  distance  equivalent  to  2 
seconds  at  the  Vi  for  takeoff  from  a  dry 
runway. 


BILUNG  COOE 

Where — 


a  wet  nmv 
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(b)  The  a(x:elerate-stop  distance  on  a 
wet  runway  is  the  greater  of  the 
following  distances: 

(1)  The  accelerate-stop  distance  on  a 
dry  runway  detennined  in  accordance 
with  paragraph  (a)  of  this  section;  or 

(2)  The  accelerate-stop  distance 
determined  in  accordance  with 
paragraph  (a)  of  this  section,  except  that 
the  runway  is  wet  and  the 
corresponding  wet  runway  values  of  Vef 
and  V|  are  used.  In  determining  the  wet 
runway  accelerate-stop  distance,  the 


stopping  force  from  the  wheel  brakes 
may  never  exceed: 

(0  The  wheel  brakes  stopping  force 
determined  in  meeting  the  requirements 
of  §25.101(i)  and  paragraph  (a)  of  this 
section;  and 

(ii)  The  force  resulting  from  the  wet 
runway  braking  coefficient  of  friction 
determined  in  accordance  with 
paragraphs  (c)  or  (d)  of  this  section,  as 
applicable,  taking  into  account  the 
distribution  of  the  normal  load  between 
braked  and  unbraked  wheels  at  the  most 


adverse  center-of-gravity  position 
approved  for  takeoff. 

(c)  The  wet  runway  braking 
coefficient  of  friction  for  a  smooth  wet 
runway  is  deftned  as  a  curve  of  friction 
coefficient  versus  ground  speed  and 
must  be  computed  as  follows: 

(1)  The  maximum  tire-to-ground  wet 
runway  braking  coefficient  of  friction  is 
deHned  as: 

BILUNQ  CODE  4910-13-M 


Tire  Pressure  Tpsi^ 
50 

100 

200 

300 


Maximum  Braking  Coefficient  (tire-to-ground^ 
3  /  V  V  f 


^^t/g^  =  -0.0350 


uoo. 


-^  0.306 


^         = -0.0437 f—l  -kO.320 

^*t/gM^  \^ioo; 


vioo; 
/  V  V 

.100 


-0.851 
-0.805 


H,/„      = -0.0331  f-^1  -»-0.252(  — 1  -0.658 

^*t/gM«  l^iooj  uoo; 


^^ugM.  =-00401 


.100, 


-H  0.263 


.100 


-0.611 


uoo; 


BILUNG  CODE  4910-13-C 

Where — 

Tire  Pressure=maximum  airplane 

operating  tire  pressure  (psi); 
Mt/gMAx=niaximum  tire-to-ground 

braking  coefficient; 
V=airplane  true  ground  speed  (knots); 

and 
Linear  interpolation  may  be  used  for  tire 

pressures  other  than  those  listed. 
(2)  The  maximum  tire-to-ground  wet 
runway  braking  coefficient  of  friction 
must  be  adjusted  to  take  into  account 
the  efficiency  of  the  anti-skid  system  on 
a  wet  nmway.  Anti-skid  system 
operation  must  be  demonstrated  by 
flight  testing  on  a  smooth  wet  runway, 
and  its  efficiency  must  be  determined. 
Unless  a  specific  anti-skid  system 
efficiency  is  detennined  from  a 


quantitative  analysis  of  the  flight  testing 
on  a  smooth  wet  runway,  the  maximum 
tire-to-ground  wet  runway  braking 
coefficient  of  friction  determined  in 
paragraph  (c)(1)  of  this  section  must  be 
multiplied  by  the  efficiency  value 
associated  with  the  type  of  anti-skid 
system  installed  on  the  airplane: 


Type  of  anti-skid  system 


On-Off  

Ouast-Modulating 
Fully  Modulating  .. 


Effi- 
ciency 
value 


0.30 
0.50 
0.80 


(d)  At  the  option  of  the  applicant,  a 
higher  wet  runway  braking  coefficient  of 
friction  may  be  used  for  runway 
surfaces  that  have  been  grooved  or 


treated  with  a  porous  friction  course 
material.  For  grooved  and  porous 
friction  course  runways,  the  wet  runway 
braking  coefficent  of  friction  is  defined 
as  either: 

(1)  70  percent  of  the  dry  runway 
braking  coefficient  of  friction  used  to 
determine  the  dry  runway  accelerate- 
stop  distance;  or 

(2)  The  wet  runway  braking 
coefficient  defined  in  paragraph  (c)  of 
this  section,  except  that  a  specific  anti- 
skid system  efficiency,  if  determined,  is 
appropriate  for  a  grooved  or  porous 
friction  course  wet  runway,  and  the 
maximum  tire-to-ground  wet  runway 
braking  coefficient  of  friction  is  defined 
as: 
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Tire  Pressure  fpsi^  Maximum  Braking  Coefficient  (tire-to-ground^ 

50  u„       =  0.1470  f—1  - 1.050  f—1  +  2.673  f—1  -2.683(^1  +  0.403  f:;^ 

^*^it^   "•     \^Q^)         i^ioo;         Vioo;         uooy'         viooy 

100 


+  0.859 


*«/gM« 


=auo6(4)'  -08.3(3'  ^'™S'  -^S'  ^'''iQ^'^ 


200 


/^./l 


Smm 


=00498  — 


L285 


+oa4o[— J+a70i 


300       M;^  =00314 


S^-^<3^^^^S  -^^S  -OOO^S-0614 
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Where — 

Tire  Pressure=maxiinum  airplane 

operating  tire  pressure  (psi); 
Mt/gMAx=rnaximum  tire-to-ground 

braking  coefficient; 
V=airplane  true  ground  speed  (knots); 

and 
Linear  interpolation  may  be  used  for  tire 

pressures  other  than  those  listed. 

(e)  Except  as  provided  in  paragraph 
(f)(1)  of  this  section,  means  other  than 
wheel  brakes  may  be  used  to  determine 
the  accelerate-stop  distance  if  that 

means — 

***** 

(f)  The  effects  of  available  reverse 
thrust — 

(1)  Shall  not  be  included  as  an 
additional  means  of  deceleration  when 
determining  the  accelerate-stop  distance 
on  a  dry  runway;  and 

(2)  May  be  included  as  an  additional 
means  of  deceleration  using 
recommended  reverse  thrust  procedures 
when  determining  the  accelerate-stop 
distance  on  a  wet  runway,  provided  the 
requirements  of  paragraph  (e)  of  this 
section  are  met. 
****** 

(h)  If  the  accelerate-stop  distance 
includes  a  stopway  with  surface 
characteristics  substantially  different 
from  those  of  the  runway,  the  takeoff 
data  must  include  operational 
correction  factors  for  the  accelerate-stop 
distance.  *   *   * 

(i)  A  flight  test  demonstration  of  the 
maximum  brake  kinetic  energy 
accelerate-stop  distance  must  be 
conducted  with  not  more  than  10 
percent  of  the  allowable  brake  wear 
range  remaining  on  each  of  the  airplane 
wheel  brakes. 

8.  Section  25.113  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  revising  paragraph 
(a)(1),  redesignating  paragraph  (b)  as 
paragraph  (c)  and  revising  it,  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 


§25.113    Takeoff  distance  and  takeoff  run. 

(a)  Takeoff  distance  on  a  dry  runway 
is  the  greater  of — 

.  (I)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  35 
feet  above  the  takeoff  surface, 
determined  under  §  25.111  for  a  dry 
runway;  or 
***** 

(b)  Takeoff  distance  on  a  wet  runway 
is  the  greater  of — 

(1)  The  takeoff  distance  on  a  dry 
runway  determined  in  accordance  with 
paragraph  (a)  of  this  section;  or 

(2)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  15 
feet  above  the  takeoff  surface,  achieved 
in  a  manner  consistent  with  the 
achievement  of  V2  before  reaching  35 
feet  above  the  takeoff  surface, 
determined  under  §  25.111  for  a  wet 
runway. 

(c)  If  the  takeoff  distance  does  not 
include  a  clearway,  the  takeoff  run  is 
equal  to  the  takeoff  distance.  If  the 
takeoff  distance  includes  a  clearway — 

(1)  Tlie  takeoff  run  on  a  dry  runway 
is  the  greater  of — 

(i)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  point 
at  which  Vlof  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surface,  as  determined  under 
§25.111  for  a  dry  runway;  or 

(ii)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  from  the  start  of  the 
takeoff  to  a  point  equidistant  between 
the  point  at  which  Vlof  is  reached  and 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined  by 
a  procedure  consistent  with  §  25.111. 

(2)  The  takeoff  run  on  a  wet  runway 
is  the  greater  of — 

(i)  Tne  horizontal  distance  along  the 
takeof!  path  from  the  start  of  the  takeoff 
to  the  point  at  which  the  airplane  is  15 
feet  above  the  takeoff  surface,  achieved 


in  a  manner  consistent  with  the 
achievement  of  V2  before  reaching  35 
feet  above  the  takeoff  surface,  as 
determined  under  §  25.111  for  a  wet 
runway;  or 

(ii)  115  percent  of  the  horizontal 
distance  aiong  the  takeoff  path,  with  all 
engines  operating,  from  the  start  of  the 
takeoff  to  a  point  equidistant  between 
the  point  at  which  Vlof  is  reached  and 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined  by 
a  procedure  consistent  with  §  25.111. 

9.  Section  25.115  is  amended  by 
revising  ppragraph  (a)  to  read  as  follows: 

§25.115    Takeoff  flight  path. 

(a)  The  takeoff  flight  path  shall  be 
considered  to  begin  35  feet  above  the 
takeoff  surface  at  the  end  of  the  takeoff 
distance  determined  in  accordance  with 
§  25.113(a)  or  (b),  as  appropriate  for  the 
runway  surface  condition. 
***** 

10.  Section  25.735  is  amended  by 
revising  paragraphs  (f)  introductory  text 
and  (f)(2)  and  adding  a  new  paragraph 
(h)  to  read  as  follows: 

§25.735    Brakes     * 

•        •      1  *        •        • 

(f)  The  design  landing  brake  kinetic 
energy  capacity  rating  of  each  main 
wheel-brake  assembly  shall  be  used 
during  qualification  testing  of  the  brake 
to  the  applicable  Technical  Standard 
Order  (TSO)  or  an  acceptable 
equivalent.  This  kinetic  energy  rating 
may  not  be  less  than  the  kinetic  energy 
absorption  requirements  determined 
under  either  of  the  following  methods: 

(D*  *  * 

(2)  Instead  of  a  rational  analysis,  the 
kinetic  energy  absorption  requirements 
for  each  main  wheel-brake  assembly 
may  be  derived  from  the  following 
formula,  which  must  be  modified  in 
cases  of  designed  unequal  braking 
distributions. 
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KE  = 


0.0443WV' 
N 


Where — 

KE=Kinetic  energy  per  wheel  (ft.-lb.); 

W=DesiBn  landing  weight  (lb.); 

V=AirpIane  speed  in  knots.  V  must  not 
be  less  than  Vso.  the  power  off 
stalling  speed  of  the  airplane  at  sea 
level,  at  the  design  landing  weight, 
and  in  the  landing  configuration; 
and 

N=Number  of  main  wheels  with  brakes. 

*        •        *        *        • 

(h)  The  rejected  takeoff  brake  kinetic 
energy  capacity  rating  of  each  main 
wheel-brake  assembly  that  is  at  the  fully 
worn  limit  of  its  allowable  wear  range 
shall  be  used  during  qualification 
testing  of  the  brake  to  the  applicable 
Technical  Standard  Order  (TSO)  or  an 
acceptable  equivalent.  This  kinetic 
energy  rating  may  not  be  less  than  the 
kinetic  energy  absorption  requirements 
determined  under  either  of  the 
following  methods: 

(1)  The  brake  kinetic  energy 
absorption  requirements  must  be  based 
on  a  rational  analysis  of  the  sequence  of 
events  expected  during  an  accelerate- 
stop  maneuver.  This  analysis  must 
include  conservative  values  of  airplane 
speed  at  which  the  brakes  are  applied, 
braking  coefficient  of  friction  between 
tires  and  runway,  aerodynamic  drag, 
propeller  drag  or  powerplant  forwaurd 
thrust,  and  (if  more  critical)  the  most 
adverse  single  engine  or  propeller 
malfunction. 

(2)  Instead  of  a  rational  analysis,  the 
kinetic  energy  absorption  requirements 
for  each  main  wheel  brake  assembly 
may  be  derived  from  the  following 
formula,  which  must  be  modified  in 
cases  of  designed  unequal  braking 
distributions: 


KE  = 


0.0443WV' 

N 


Where — 

KE=Kinetic  energy  per  wheel  (ft.-lb.); 

W=Airplane  weiuit  (lb.); 

V= Airplane  speed  (knots); 

N=Number  of  main  wheels  with  brakes; 

and 
W  and  V  are  the  most  critical 

combination  of  takeoff  weight  and 

ground  speed  obtained  in  a  rejected 

takeoff. 
11.  Section  25.1533  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

$25.1533    Additional  operating  limitations. 

(a)  *  *  • 

(3)  The  minimum  takeoff  distances 
must  be  established  as  the  distances  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  this  part 
(including  the  provisions  of  §§  25.109 


and  25.113,  for  weights,  altitudes, 
temperatures,  wind  components, 
runway  surface  conditions  (dry  and 
wet),  and  runway  gradients)  for  smooth, 
hard-surfaced  runways.  Additionally,  at 
the  option  of  the  applicant,  wet  runway 
takeoff  distances  may  be  established  for 
runway  surfaces  that  have  been  grooved 
or  treated  with  a  porous  friction  course, 
and  may  be  approved  for  use  on 
runways  where  such  surfaces  have  been 
designed  constructed,  emd  maintained 
in  a  manner  acceptable  to  the 
Administrator. 


PART  91— GENERAL  OPERATING  AND 
FUQHT  RULES 

12.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  1155,  40103, 
40113.  40120,  44101,  44111,  44701.  44709, 
44711,  44712,  44715,  44716,  44717.  44722, 
46306.  46315.  46316,  46502,  46504,  46506- 
46507,  47122,  47508,  47528-47531;  Articles 
12  and  29  of  the  Convention  on  International 
Civil  Aviation  (61  Stat.  1180),  902. 

13.  Section  91.605  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

$91,605   Transport  catsgory  civil  airplane 
weight  limitations. 


(3)  The  takeoff  weight  does  not  exceed 
the  weight  shown  in  the  Airplane  Flight 
Manual  to  correspond  with  the 
minimum  distances  required  for  takeoff, 
considering  the  elevation  of  the  airport, 
the  runway  to  be  used,  the  effective 
nmway  gradient,  the  ambient 
temperature  and  wind  component  at  the 
time  of  takeoff,  and,  if  o{>erating 
limitations  exist  for  the  minimum 
distances  required  for  takeoff  from  wet 
runways,  the  runway  surface  condition 
(dry  or  wet).  Wet  runway  distances 
associated  with  grooved  or  porous 
friction  course  nmways,  if  provided  in 
the  Airplane  Flight  Manual,  may  be 
used  only  for  runways  that  are  grooved 
or  treated  with  a  porous  friction  course 
(PFC)  overlay,  and  that  the  operator 
determines  are  designed,  constructed, 
and  maintained  in  a  manner  acceptable 
to  the  Administrator. 


PART  Wl— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

14.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
44101.  44701-44702,  44705,  44709-44711, 
44713,  44716-44717,  44722,  44901,  44903- 
44904,44912,46105. 

15.  Section  121.189  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 


$121,189    Alrplanas:  Turt>ine  engine 
powmred:  Talcaoft  limitations. 

***** 

(e)  In  determining  maximum  weights, 
minimum  distances,  and  flight  paths 
under  paragraphs  (a)  throu^  (d)  of  this 
section,  correction  must  be  made  for  the 
runway  to  be  used,  the  elevation  of  the 
airport,  the  effective  runway  gradient, 
the  ambient  temperature  and  wind 
component  at  the  time  of  takeoff,  and, 
if  operating  limitations  exist  for  the 
minimum  distances  required  for  takeoff 
from  wet  runways,  the  runway  surface 
condition  (dry  or  wet).  Wet  runway 
distances  associated  with  grooved  or 
porous  friction  course  runways,  if 
provided  in  the  Airplane  Fli^t  Manual, 
may  be  used  only  for  runways  that  are 
grooved  or  treated  with  a  porous  friction 
course  (PFC)  overlay,  and  that  the 
operator  determines  are  designed, 
constructed,  and  maintained  in  a 
manner  acceptable  to  the  Administrator. 


PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

16.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705.  44709,  44711-44713,  44715- 
44717,  44722. 

17.  Section  135.379  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

$135,379    Large  transport  category 
airplanes:  Turt>ine  engine  powered:  Takaoff 
limitations. 

»        *        •        •        • 

(e)  In  determining  maximum  weights, 
minimum  distances,  and  flight  paths 
imder  paragraphs  (a)  throu^  (d)  of  this 
section,  correction  must  be  made  for  the 
runway  to  be  used,  the  elevation  of  the 
airport,  the  effective  runway  gradient, 
the  ambient  temperature  and  wind 
component  at  the  time  of  takeoff,  and, 
if  operating  limitations  exist  for  the 
minimum  distances  required  for  takeoff 
from  wet  runways,  the  runway  surface 
condition  (dry  or  wet).  Wet  runway 
distances  associated  with  grooved  or 
porous  friction  course  runways,  if 
provided  in  the  Airplane  Flight  Manual, 
may  be  used  only  for  runways  that  are 
grooved  or  treated  with  a  porous  friction 
course  (PFC)  overlay,  and  that  the 
operator  determines  are  designed, 
constructed,  and  maintained  in  a 
manner  acceptable  to  the  Administrator. 
***** 

Issued  in  Washington,  DC  on  February  10. 
1998. 

Jane  F.  Garvey, 
Administrator. 
[FR  Doc.  98-3898  Filed  2-17-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Propoaed  Revialona  to  Adviaory 
Circular— Flight  Teat  Guide  for 
Certification  of  Tranaport  Category 
Airplanea 

AQENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  advisory- 
circular  revisions  and  request  for 
comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  comments 
regarding  proposed  revisions  to 
Advisory  Circular  (AC)  25-7,  "Flight 
Test  Guide  for  Certification  of  Transport 
Category  Airplanes."  Advisory  Circular 
25-7  provides  guidance  on  acceptable 
means,  but  not  the  only  means,  of 
demonstrating  compliance  with  the 
airworthiness  standards  for  transport 
category  airplanes.  The  proposed 
revisions  to  AC  25-7  complement  the 
revisions  to  the  airworthiness  standards 
adopted  by  the  final  rule,  "Improved 
Standards  for  Determining  Rejected 
Takeoff  and  Landing  Performance," 
located  elsewhere  in  this  issue  of  the 
Federal  Register.  This  notice  provides 
interested  persons  an  opportunity  to 
comment  on  the  proposed  revisions  to 
the  AC. 

DATES:  CoiUments  must  be  received  on 
or  before  May  19, 1998. 

AD0nE86E8:  Send  all  comments  on  the 
proposed  AC  revisions  to  the  Federal 
Aviation  Administration,  Attention: 
Don  Stimson,  Airplane  and  Flightcrew 
Interface  Branch,  ANM-lll,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Ave 
SW.,  Renton,  WA  98055-4056. 
Comments  may  be  examined  at  the 
above  address  between  7:30  a.m.  and 
4:00  p.m.  weekdays,  except  Federal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Burks,  Regulations  Branch, 
ANM-114,  at  the  above  address, 
telephone  (425)  227-2114,  facsimile 
(425) 227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  revisions  to  the  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  must  identify  the  title  of 
the  AC  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  final  revised  AC. 

Discussion 

The  final  rule,  "Improved  Standards 
for  Determining  Rejected  Takeoff  and 
Landing  Performance,"  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  that  final  rule,  the  Federal 
Aviation  Administration  (FAA) 
amended  the  airworthiness  standards 
for  transport  category  airplanes  to:  (1) 
Revise  the  method  for  taking  into 
account  the  time  needed  for  the  pilot  to 
accomplish  the  procedures  for  rejected 
takeoff;  (2)  require  that  takeoff 
performance  be  determined  for  wet 
runways;  and  (3)  require  that  rejected 
takeoff  and  landing  stopping  distances 
be  based  on  worn  brakes.  The  FAA  took 
this  action  to  improve  the  airworthiness 
standards,  reduce  the  impact  of  the 
standards  on  the  competitiveness  of 
new  versus  derivative  airplanes  without 
adversely  affecting  safety,  and    • 
harmonize  with  revised  standards  of  the 
European  Joint  Aviation  Requirements- 
25  (TAR-25). 

The  FAA  recognizes  that  extensive 
guidance  material  will  be  necessary  to 


assist  applicants  in  complying  with  the 
revised  standards  promulgated  by  the 
final  rule.  Therefore,  the  FAA  proposes 
revising  AC  25-7  to  be  consistent  with 
the  revised  standards  and  to  add  new 
material  regarding  an  acceptable  means 
of  complying  with  the  wet  runway  and 
worn  brake  requirements.  The  added 
material  includes  detailed  guidance  for: 

a.  Using  reverse  thrust  in  determining 
wet  runway  accelerate-stop  distances; 

b.  Classifying  the  types  of  anti-skid 
systems; 

c.  Verifying  the  type  of  anti-skid 
system  installed  on  tbe  airplane  and 
that  it  is  properly  tuned  for  operation  on 
wet  and  slippery  runways: 

d.  Determining  the  anti-skid 
efficiency  on  a  wet  runway; 

e.  Developing  an  analytical  model  of 
wet  runway  braking  performance;  and 

f.  Acceptable  means  for  demonstrating 
braking  performance  and  energy 
capacity  in  the  fully  worn  condition. 

This  proposed  revision  to  AC  25-7 
should  not  be  confused  with  the  more 
extensive  AC  25-7  revision  proposed  by 
the  FAA  and  made  available  through 
notice  in  the  Federal  Register  on  April 
3, 1996  (61  FR  14847).  Commenters 
should  consider  the  revisions 
accompanying  this  notice 
independently,  with  the  exception  of 
paragraph  55,  which  does  not  appear  in 
the- original  AC  25-7  and  is  revised  &t)m 
the  notice  published  on  April  3. 
Depending  on  the  comments  received 
and  the  time  needed  to  review  them  and 
incorporate  any  changes  to  the  proposed 
material,  the  FAA  may  either  combine 
the  two  proposals  into  one  revision  of 
AC  25-7,  or  issue  two  separate 
revisions.  Issued  in  Renton, 
Washington,  on  January  15, 1998. 
Ronald  T.  Wojnar, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service,  ANM-100. 
[FR  Doc.  9&-3899  Filed  2-17-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

14  CFR  Part  91, 121. 125,  and  135 
[Doctwt  No.  29149;  Notice  No.  98-2] 
RIN2120-AO43 

Child  Reatraint  Syatema 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  FAA  seeks  public 
comment  on  issues  relating  to  the  use  of 
child  restraint  systems  (CI&'s)  in 
aircraft  during  all  phases  of  flight  (i.e., 
taxi,  takeoff,  landing,  or  any  other  time 
the  seat  beh  sign  is  illuminated). 
Specifically,  the  agency  seeks  crash 
performance  and  ease-of-use 
information  about  existing  and  new 
automotive  CRS's,  when  used  in 
aircraft,  as  well  as  the  development  of 
any  other  new  or  improved  CRS's 
designed  exclusively  for  aircraft  use. 

This  advance  notice  of  proposed 
rulemaking  (ANPRM)  responds  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security  and  is  intended  to  gather 
information  about  the  technical 
practicality  and  cost  feasibility  of 
requiring  small  children  and  infants  to 
be  restrained  in  CRS  in  aircraft.  This 
information  is  needed  so  that  the  FAA 
can  determine  the  best  way  to  address 
the  safety  of  children  while  on  board 
aircraft.  After  reviewing  the  comments, 
the  FAA  may  issue  a  Notice  of  Proposed 
Rulemaking  with  specific  regulatory 
proposals  that  respond  to  the 
Commission's  recommendations 
regarding  the  use  of  CRS's. 
DATES:  Comments  must  be  received  on 
or  before  June  18. 1998. 
ADDRESSES:  Comments  on  this  notice 
may  be  delivered  or  mailed,  in 
triplicate,  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC- 
200),  Docket  No.  29145,  room  915G.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
submitted  must  be  marked:  "Docket  No. 
29145."  Comments  may  also  be  sent 
electronically  to  the  following  Internet 
address:  9-NPRM-CMTSefaa.dot.gov. 
Comments  may  be  examined  in  Room 
915G  on  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard,  Air  Transportation 
Division.  AFS-203,  Flight  Standards 
Service,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW.,  Washington,  EX:  20591, 
telephone  (202)  267-3735. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  ANPRM  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  must 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  in  determining 
whether  to  go  forward  with  a  proposed 
rulemaking.  Late-filed  comments  will  be 
considared  to  the  extent  practicable. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  the  comments 
submitted  in  response  to  this  ANPRM 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  [29145]."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  ANPRM 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworid  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA  Aviation  Rulemaking 
Advisory  Committee  bulletin  board 
service  (telephone:  800-FAA-ARAC). 

Internet  users  may  reach  the  FAA's 
Web  page  at  http://wvkrw.faa.gov  or  the 
Federal  Register's  Web  page  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
ANPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  287-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  ANPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  ANPRM's  and 
Notices  of  Proposed  Rulemaking 
(NPRM's)  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 


11-2 A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procediue. 

Backgrouad 

On  February  12, 1997,  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (the  Commission)  issued  a 
final  report  to  President  Clinton  which 
included  a  recommendation  on  CRS  use 
during  flight.  The  following  is  an 
excerpt  from  the  final  report  as  it  relates 
to  CRS's: 

"The  FAA  should  revise  its 
regulations  to  require  that  all  occupants 
be  restrained  during  takeoff,  landing, 
and  turbulent  conditions,  and  that  all 
infants  and  small  children  below  the 
weight  of  40  pounds  and  under  the 
height  of  40  inches  be  restrained  in  an 
appropriatB  child  restraint  system,  such 
as  child  safety  seats,  appropriate  to  their 
height  and  weight." 

Tne  Federal  Aviation  Administration 
(FAA)  is  issvung  this  ANPRM  to  gather 
information  to  enable  the  agency  to  act 
upon  the  Commission's 
recommendations.  This  ANPRM  does 
not  propose  specific  regulatory  changes. 
Rather,  it  requests  comments,  data  and 
analyses  to  determine  the  best  approach 
to  maintaining  and  enhancing  safety  of 
children  who  are  passengers  in  aircraft. 
After  revieiwing  the  comments  received, 
the  FAA  may  issue  an  NPRM  proposing 
specific  regulations.  Interested  persons 
will  have  me  opportunity  to  comment 
on  those  proposed  changes  before  a  final 
rule  is  adopted. 

Terminolagy 

For  the  purpose  of  this  ANPRM,  the 
various  child  restraint  devices  are 
described  «s  follows: 

Booster  Seats:  Designed  for  children 
who  weigh  between  30  and  60  poimds. 
These  seats  have  a  raised  platform  base 
on  which  the  child  sits.  Some  booster 
seats  have  a  front  shield,  over  which  the 
lap  belts  are  routed,  which  covers  the 
child's  abdominal  area.  Shield-type 
booster  seats  typically  do  not  have  a 
back  or  side  shell.  Depending  on  the 
model,  some  booster  seats  can  be  used 
without  the  &x)nt  shield  if  a  shoulder 
strap  is  available. 

Forward'facing  child  restraint 
devices:  Designed  for  children  who 
weigh  between  20  and  40  pounds.  These 
seats  have  a  side  and  back  shell  and 
shoulder  straps.  The  seats  are  installed 
by  routing  the  vehicle  lap  belt  through 
a  path  provided  in  the  back. 

Aft-facing  child  restraint  devices: 
Designed  for  children  who  weigh  less 
than  20  pounds.  These  seats  have 
adjustable  shoulder  straps  but  do  not 
have  a  shield  over  the  chest  or  abdomen 
of  the  child.  The  seats  typically  are 
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installed  by  tightening  the  vehicle  lap 
belt  through  slots  on  Uie  top  side. 

Vest-  and  harness-type  child  restraint 
devices:  Designed  for  children  who 
weigh  between  20  and  40  pounds.  These 
seats  consist  of  forward-facing  restraints 
fabricated  with  webbing.  There  is  no 
rigid  shell  or  platform.  This  type  of  seat 
attaches  to  the  vehicle's  lap  belts  by 
passing  through  a  loop  sewn  on  the  back 
side  of  the  harness. 

Lap-held  child  restraint  devices: 
Designed  to  restrain  children  less  than 
two  years  old  on  the  lap  of  an  adult. 
These  devices  are  commonly  referred  to 
as  belly  belts. 

Child  restraint  system:  The  term 
"child  restraint  system"  is  used  when 
referring  to  the  child  restraint  device  as 
installed  in  a  passenger  seat  and  secured 
with  lap  belts. 

Current  Regulations  for  Child  Restraint 
Sjrstenu  on  Board  Aircraft 

Section  91.107  of  the  Code  of  Federal 
Regulations  (14  CFR)  stipulates  that 
CRS's  must  meet  certain  operational 
requirements,  while  §§  121.311, 
125.211,  and  135.128  set  forth  how 
these  systems  may  be  used  on  board 
aircraft.  Under  current  regulations, 
children  two  years  old  and  under  may 
be  held  in  an  adult's  lap  throughout  the 
flight.  Alternately,  parents  may  opt  to 
use  an  approved  CRS — specifically,  one 
certified  to  meet  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standards 
(F\fVSS)  213,  to  restrain  children  of  this 
age  group  when  they  travel  in 
commercial  aircraft.  If  parents  want  to 
ensure  that  their  child  has  a  seat  in 
which  to  use  a  CRS,  they  typically  pay 
a  separate  fare  for  that  child.  Children 
who  are  lap  held  are  typically  not 
charged  fares  by  airlines. 

Whether  or  not  an  air  carrier  charges 
a  fee  for  the  small  child,  a  separate 
passenger  seat  is  required  for  CRS  use 
and  installation.  Airlines  are  required  to 
accommodate  the  use  of  approved  CRS's 
by  ticket-holding  small  children. 

The  provisions  for  the  labeling  and 
use  of  CRS's  in  aircraft  were  set  forth  in 
the  September  15, 1992,  Miscellaneous 
Operations  Final  Rule  Amendments  [57 
FR  42662].  These  amendments  were 
based  on  years  of  work  by  both  the  FAA 
and  the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  NHTSA'S 
FMVSS  213,  as  revised  under  49  CFR 
571.213,  contains  the  performance  and 
labeling  requirements  for  CRS's  sold  for 
use  in  the  United  States  for  both  aircraft 
and  automotive  applications.  Hundreds 
of  models  of  CRS's  have  been 
manufactured  and  certified  to  this 
standard.  Certain  CRS's  that  meet  the 
performance  and  labeling  requirements 
of  FMVSS  213  for  automobile  use,  such 


as  booster  seats,  and  vest-  and  harness- 
type  child  restraint  devices,  are 
nonetheless  prohibited  for  use  in 
aircraft.  Under  current  FAA  regulations, 
children  two  years  old  or  older  are 
required  to  have  a  separate  passenger 
seat  on  board  aircraft. 

General  Discussion  of  Issues  Regarding 
Child  Restraint  Systems 

The  1994  "CAMI"  Study 

In  September  1994,  the  FAA  issued  a 
report  entitled,  !*The  Performance  of 
Child  Restraint  Devices  in  Transport 
Airplane  Passenger  Seats"  (commonly 
referred  to  as  the  CAMI  study  »)•  The 
research  for  the  CAM!  study  involved 
dynamic  impact  tests  with  a  variety  of 
CRS's  installed  in  transport  airline 
passenger  seats  and  subjected  to  the 
force  of  16g  peak  longitudinal 
declaration  loads  required  under  14  CFR 
25.562(b)(2). 

Some  of  die  tests  were  configured  to 
represent  a  typical  multi-row  seat 
installation  and  included  testing  the 
effects  of  an  adult  occupant  impact 
against  the  back  of  a  seat  in  which  a 
CRS  was  installed.  The  tests  also 
investigated  other  aspects  of  child 
restraint  device  use  in  aircraft, 
including  dimensional  compatibility  of 
CRS's  with  transport  category  aircraft 
passenger  seats  and  ease  of  installation. 

Some  findings  of  the  CAMI  study  are 
as  follows: 

1.  As  a  class  of  child  restraint  devices, 
shield-type  booster  seats,  in 
combination  with  factors  associated 
with  airplane  passenger  seats, 
contributed  to  an  abdominal  pressure 
measurement  higher  than  in  other  child 
restraint  devices  and  did  not  prevent  a 
head  impact. 

2.  Fundamental  design  characteristics 
of  shield-type  booster  seats  made  their 
belt  paths  incompatible  with  aircraft 
seat  belts. 

3.  Vest-  and  harness-type  devices 
allowed  excessive  forward  body 
excursion,  resulting  in  the  test  dummy 
sliding  off  the  front  of  the  seat. 
Therefore,  a  high  likelihood  exists  that 

a  child's  entire  body  could  impact  a  seat 
back  directly  in  front  of  it. 

4.  Lap-held  child  restraint  devices 
(belly  belts)  allowed  the  test  dummy  to 
make  severe  contact  with  the  seat  back 
directly  in  front  of  it,  resulting  in  a 
severe  head  impact.  There  were  also 
high  abdominal  loads  from  a 
combination  of  the  forward  bending 
motion  of  the  adult  upper  torso  to 


^  CAMI  is  the  FAA's  Civil  Aeromedical  Institute. 
The  CAMI  study  is  assigned  rej)ort  number  DOT/ 
FAA/AAM-94-19  and  is  available  through  the 
National  Technical  Infonnation  Service, 
Springfield,  VA  22161. 


whom  the  child  is  attached  and  the  aft 
row  occupant's  impact  on  the  breakover 
seat  back. 

Based  on  the  results  of  the  CAMI 
study,  the  FAA  and  NHTSA  issued  a 
final  rule  on  June  4,  1996,  that  withdrew 
approval  for  the  use  of  booster  seats  and 
vest-  and  harness-type  child  restraint 
devices  in  aircraft  during  takeoff, 
landing,  movement  on  the  surface  (61 
FR  28416).  In  addition,  the  rule 
emphasized  the  existing  prohibition 
against  the  use,  in  all  aircraft,  of  lap- 
held  child  restraint  devices  (including 
belly  belts).  The  FAA  supplemented  this 
rule  with  a  major  public  education 
campaign  that  promotes  the  use  of 
CRS's  on  board  aircraft  at  all  times.  The 
campaign  also  reinforces  the  FAA's 
recommendation  that  small  children 
weighing  under  40  pounds  are  safest 
when  in  an  approved  CRS.  The 
campaign  includes  a  series  of  video, 
radio,  and  print  public  service 
announcements. 

The  1 995  Beport  to  Congress 

In  addition  to  the  CAMI  study,  in  May 
1995,  the  FAA  submitted  a  final  Report 
to  Congress  on  CRS  performance  and 
cost  effectiveness.  The  primary  issues 
analyzed  in  this  report  included  CRS 
crash  performance  effectiveness  in 
otherwise  survivable  air  carrier  crashes 
and  the  possible  economic  impacts  of 
requiring  CRS  use.  As  to  the  CRS  crash 
performance  effectiveness,  further 
findings  from  the  CAMI  study  were 
reported.  These  findings  include  the 
following: 

1.  Aft-facing  CRS's  performed  well, 
protected  the  child,  and  could  be 
adequately  restrained  with  existing 
aircraft  seat  belts. 

2.  Booster  seats  performed  poorly,  did 
not  prevent  head  impact,  and  could  not 
be  properly  attached  to  the  aircraft  seat. 

3.  Six  of  eight  forward-facing  CRS's 
tested,  when  restrained  with  aircraft 
seat  belts  and  subjected  to  the  16g 
longitudinal  aircraft  deceleration,  failed 
to  prevent  head  impact  criteria  (HIC) 
values  of  more  than  1,000.  (HIC  of  1.000 
is  considered  the  threshold  for  serious 
head  impact  injury  in  adults.)  Routing 
the  aircraft  seat  belt  through  a  forward- 
facing  CRS  and  buckling  and 
imbuckling  it  was  difficult,  leading  to 
the  conclusion  that  some  CRS's  might 
not  be  easily  and  adequately  secured  to 
aircraft  seats. 

4.  Changing  the  aircraft  seat  belt 
anchor  points,  i.e.,  moving  them 
rearward,  resulted  in  satisfactory 
performance  of  many  forward-facing 
CRS's.  However,  changing  the  anchor 
points  might  be  problematic  with  some 
aircraft  seating  configurations. 
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When  forward-facing  CRS's  are 
subjected  to  a  longitudinal  deceleration, 
FAA  tests  have  shown  that  they  move 
forward  before  the  aircraft  seat  belt  can 
properly  react  to  restrain  them.  There 
are  some  airplane  passenger  seat  models 
that  have  lap-belt  anchor  locations  that 
satisfactorily  inhibit  the  forward 
excursion  of  forward-facing  CRS's. 
However,  a  survey  of  major  airlines, 
compiled  by  the  FAA  as  part  of  a 
cooperative  project  with  the  Society  of 
Automotive  Engineers,  indicates  that 
fewer  than  20  percent  of  passenger  seats 
currently  in  service  have  seat  belt 
anchor  geometry  that  would  adequately 
restrain  forward-facing  CRS's. 

Additionally,  under  16g  dynamic 
impact  test  conditions,  the  typical 
economy  airplane  passenger  seating 
configuration  affords  approximately  26 
inches  of  free  space  forward  of  the  seat 
back  before  head  contact  will  occur. 
This  distance  includes  the  forward 
elastic  deflection  of  a  nonbreakover 
forward  row  seat  back.  If  the 
longitudinal  excursion  of  a  child  seated 
in  a  forward-facing  child  restraint 
device  exceeds  this  distance,  it  is  likely 
the  child's  head  would  strike  the 
forward  row  seat  back.  Comparable 
FMVSS  213  test  requirements  specify  32 
inches  of  free  space  ahead. 

Under  FMVSS  213,  the  aircraft  test  is 
essentially  an  inversion  test.  The 
performancfi  requirement  is  that  the 
child  test  dummy  not  slip  out  of  the 
restraining  harness  in  the  child  seat 
when  the  seat  is  inverted.  This  test  is 
adequate  for  gauging  automotive  CRS 
performance  in  air  turbulence 
situations,  but  may  not  be  adequate  for 
gauging  whether  the  CRS  will  move 
relative  to  the  aircraft  seat  in  a  forward 
deceleration  crash  mode.  This  finding 
leads  to  the  question  of  whether  further 
tests,  similar  to  those  FAA  has 
performed,  are  necessary  to  assess  the 
longitudinal  excursion  of  child  test 
dummies  on  forward-facing  CRS's. 

Although  the  1995  Report  contains  an 
economic  analysis,  the  focus  of  this 
ANPRM  is  on  the  technical  aspects  of 
CRS  design  and  usage. 

Federal  Motor  Vehicle  Safety  Standard 
No.  213 

Prior  to  1984,  when  the  FAA 
Technical  Standard  Order  (TSO)  C-100 
requirements  were  combined  into 
FMVSS  213,  there  was  a  disparity 
between  the  number  of  child  restraint 
models  available  for  motor  vehicle  use 
and  the  number  available  for  aircraft 
use.  The  lack  of  child  restraints  for 
aircraft  use  aroused  several  safety 
concerns.  One  was  that  some  families 
traveling  by  air  were  discouraged  from 
taking  unapproved  child  restraints  with 


them,  and  thus  did  not  have  them 
available  for  use  at  their  destination  to 
protect  their  children  while  the  family 
was  driving.  The  other  concern  was  that 
those  families  who  nevertheless  took 
their  unapproved  child  restraint  devices 
on  trips  had  to  stow  the  restraints  in  the 
aircraft  cargo  compartment,  and  thus 
were  not  able  to  use  them  to  protect 
their  children  during  the  flight. 

In  1984,  FAA  and  NHTSA  amended 
the  FMVSS  and  TSO  requirements  to 
permit  manufacturers  to  "self-certify" 
their  restraints  for  aircraft  use,  provided 
that  they  meet  the  FMVSS  213 
requirements  and  an  additional 
requirement,  an  inversion  test.  (49  FR 
34357;  August  30,  1984).  The  effect  of 
the  1984  rulemaking  was  to  speed 
certification  of  child  restraints  for 
aircraft  use,  and  thereby  increase  the 
availability  of  aircraft-certified  child 
restraints. 

However,  the  CAMI  test  results 
indicate  that  it  may  be  prudent  to  assess 
whether  the  current  FMVSS  213  test 
requirements  adequately  address  aircraft 
crash  conditions.  Under  FMVSS  213, 
the  aircraft  test  is  essentially  an 
inversion  test  for  turbulence.  The 
performance  requirement  is  that  the 
child  test  dummy  not  slip  out  of  the 
restraining  harness  in  the  child  seat. 
This  is  not  a  test  to  ensure  that  the  child 
restraint  system  does  not  move  relative 
to  the  aircraft  seat. 

In  addition,  the  seat  belt  anchor 
locations  and  seat  cushions  specified  in 
the  FMVSS  213  test  fixture  are  not 
representative  of  airplane  seats.  Tests  of 
CRS's  in  airplane  passenger  seats 
conducted  by  both  the  FAA  and  NHTSA 
have  confirmed  that  the  longitudinal 
excursion  of  forward-facing  CRS's  is 
much  greater  in  airplane  passenger  seats 
than  when  tested  in  the  FMVSS  213 
fixture.  Thus,  an  adequate  assessment  of 
forward-facing  CRS's  may  necessitate 
the  use  of  aircraft-specific  tests  in 
addition  to  those  required  by  FMVSS 
213. 

FAA  Efforts  To  Develop  Child  Restraint 
Systems  for  Use  On  Board  Aircraft 

The  FAA  is  investigating  potential 
solutions  to  performance  problems  with 
CRS's.  First,  CAMI  has  developed  and 
fully  tested  a  prototype  aircraft  seat 
insert  platform.  The  platform  is  inserted 
under  the  child  restraint  device  and 
secured  to  the  aircraft  seat  using  the 
aircraft  passenger  seat  belt.  A  different 
set  of  belts,  which  is  part  of  the 
platform,  is  used  to  secure  the  child 
restraint  device  to  the  platform.  The 
platform  makes  the  child  restraint 
device  easier  to  install  in  the  airplane 
seat  and  reduces  the  likelihood  of 
improper  installation.  The  platform's 


design  goal  is  to  provide  a  better 
interface  between  a  child  restraint 
device  and  an  aircraft  passenger  seat. 

A  second  alternative  is  to  develop  an 
aircraft-only  child  restraint  device  that 
could  be  used  in  either  a  forward-  or  aft- 
facing  configuration.  Prototype  models 
have  been  successfully  designed, 
developed,  and  tested  independently  in 
the  United  States  and  Canada  as  part  of 
a  cooperative  project  with  Transport 
Canada. 

A  third  alternative  is  to  modify  a 
certain  number  of  passenger  seats  on 
each  airplane  and  install  seat  belts  with 
relocated  anchorage  points.  This  could 
serve  to  improve  the  performance  of 
existing  child  restraint  devices. 
However,  relocating  anchorage  points 
may  prove  impractical  because:  (1) 
Structural  locations  at  which  to  attach 
new  anchorage  points  may  not  exist; 
and  (2)  passenger  seat  recertification 
may  be  necessary. 

MHTSA  NPBM:  "Federal  Motor  Vehicle 
Safety  Standards;  Child  Restraint 
Systems;  Tether  Anchorages  for  Child 
Restraint  Systems;  Child  Restraint 
Anchorage  System" 

NHTSA  has  proposed  revisions  to 
FMVSS  213  to  upgrade  CRS 
performance  in  automotive  applications 
(62  FR  7857;  February  29. 1997).  The 
NHTSA  proposal  considered  two  new 
methods  of  securing  child  restraints  in 
vehicles,  in  addition  to  the  current 
method  of  securing  the  restraints  by 
using  seat  belts.  Both  methods  require 
the  motor  vehicle  to  have  a  dedicated 
anchorage  system  for  child  restraints. 
The  first  method  consists  of  two 
latchplates  positioned  at  the  seat  bight 
(the  intersection  of  the  seat  cushion  and 
the  seat  bade),  which  would  connect  to 
two  buckle  mechanisms  affixed  to  the 
child  seat.  The  second  method  consists 
of  rigid  or  semi-rigid  D-rings  installed  at 
the  vehicle  seat  bight,  and  matching 
hardware  on  the  child  seat  to  attach  to 
those  D-rings.  Such  hardware  could 
include  latdies  similar  to  those  used  for 
vehicle  door  and  truck  latches,  which 
are  attached  to  rigid  prongs  on  the  child 
seat.  The  FAA  has  expressed  a  concern 
that  the  rigid  prongs  on  this  type  of 
child  seat  may  not  be  compatible  with 
aircraft  seat  cushions  or  suited  for 
narrow  aircraft  seat  usage. 

Both  methods  under  consideration  by 
NHTSA  would  include  a  top  tether 
anchorage  strap.  The  tether  is  designed 
to  be  attached  to  a  ring  installed  on 
either  the  car's  backlight  deck  under  the 
rear  window  or  on  the  rear-seat's 
underside  to  keep  the  back  support  of 
the  child  restraint  device  from  rotating 
forward  on  impact.  The  tether  strap 
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installation  is  not  currently  compatible 
with  aircraft  passenger  seats. 

Request  for  Informatian 

The  FAA  is  issuing  this  ANPRM  to 
gather  operational  and  technical  data 
from  air  carriers,  the  public, 
manufacturers,  and  other  interested 
parties  to  determine  the  best  way  to 
ensure  the  safety  of  small  children  in 
CRS's  during  takeoff,  landing,  and  in 
tiirbulent  conditions  while  on  board  the 
aircraft.  The  FAA  requests  comments 
and  suggestions  on  all  issues  related  to 
the  use  of  CRS's.  The  FAA  will  consider 
all  comments  and  siiggestions.  The 
following  are  issues  of  particular 
concern: 

(1)  General 

The  FAA  requests  comments 
regarding  problems  with  fit,  function, 
and  performance  that  have  been 
encountered  with  existing  child 
restraint  devices,  especially  installation 
problems  in  general  aviation  and 
commuter  aircraft.  For  example,  some 
child  restraint  device  designs  are  simply 
too  big  to  fit  on  some  narrow  aircraft 
seats,  with  or  without  an  interfacing 
platform.  FAA's  finding  that  these 
dimensional  mismatches  can  occur  is 
based  on  a  limited  survey  of  larger 
commercial  aircraft  seats.  Smaller, 
commuter  aircraft  seats  are  not  included 
in  this  survey.  Mismatches  with  the 
commuter  and  general  aviation  fleet  of 
aircraft  could  be  more  prevalent. 

Accordiingly,  FAA  seeks  detailed 
information  about  the  dimensions  of 
existing  or  possible  future  CRS  designs 
regarding  their  ability  to  fit  into  the 
range  of  airline  passenger  seat  sizes  that 
are  installed  in  commercial  aircraft.  The 
FAA  also  seeks  information  from 
airlines  about  how  frequently 
passengers  attempt  to  use  CRS's  that  are 
too  large  for  the  aircraft  seat.  Airlines 
are  asked  to  comment  on  how  they 
handle  such  situations  now,  and  how 
they  would  envision  addressing  such 
situations  if  CRS  use  was  mandatory. 
Finally,  the  FAA  queries  whether  it 
would  be  appropriate  or  practical,  under 
FMVSS  213,  to  establish  dimensional 
limits  for  CRS's  that  are  dual-use 
certified  for  both  automotive  and 
aircraft  use. 

(2)  Forward-Facing  CRS's 

The  FAA  requests  comments 
regarding  the  safety  of  forward-facing 
CRS's  especially  in  air  carrier  aircraft, 
including  any  current  research  data 
regarding  forward-facing  child  restraint 
devices. 

In  particular,  should  airplane-specific 
tests  be  required,  in  addition  to  those 
conducted  under  FMVSS  213.  to 


adequately  assess  the  longitudinal 
excursion  of  child  test  dunmiies  in 
forward-facing  CRS's?  Should  child 
seats  certified  for  aircraft  use  undergo 
testing  in  conditions  representative  of 
those  found  in  a  commercial  transport 
airplane  accident?  For  example,  should 
there  be  a  requirement  for  dynamic 
testing  of  a  child  restraint  device  to  16 
g's  when  attached  to  an  airplane  seat 
using  lap-  and  seat-belt  anchorages 
representative  of  the  belt  assemblies  and 
anchorages  found  in  commercial 
transport  airplanes? 

(3)  Aft-Facing  CRS's 

The  FAA  request  comments  regarding 
problems  that  may  be  associated  with 
aft-fadng  child  restraint  devices, 
including  any  ciurent  research  data 
regarding  aft-facing  child  restrain 
devices.  Should  the  current  dual-use 
certification  policy  continue  for  both 
aft-facing  and  forward-facing  CRS's,  or 
should  the  policy  be  limited  to  only  aft- 
facing  seats? 

(4)  Approval  of  CRS's 

The  FAA  requests  comments  about 
the  advisability  of  having  child  restraint 
devices  certified  under  FMVSS  213  for 
aircraft  use.  Should  a  separate  aviation 
standard  be  developed  for  aircraft  use  ? 
In  particular,  CRS  manufacturers  are 
invited  to  comment  on  whether,  under 
a  mandatory  CRS-use  regulation,  they 
would  choose  to  dual-certiiy  their 
products,  if  (1)  additional  aircraft- 
specific  tests  were  required,  and  (2)  it 
was  optional  for  CRS  manufacturers  to 
dual-certify  their  product. 

(5)  Research  on  Child  Restraint  Systems 

The  FAA  requests  comments  about 
new  CRS's  that  are  being  developed, 
relative  to  their  appropriateness  for  use 
in  both  automobiles  and  aircraft.  In 
addition,  the  FAA  requests  comments 
on  devices  that  are  being  developed  or 
that  are  already  available  that  are 
similar  to  the  prototype  seat  insert 
platform  previously  described  in  this 
notice.  Specifically,  the  FAA  would  like 
to  know  if  there  are  any  problems  that 
will  preclude  manufacturers  from 
developing  such  devices. 

Similarly,  comments  are  sought  on 
the  potential  availability,  performance 
capabilities,  and  ease-of  use  of  aircraft- 
only  CRS  designs.  Further,  the  FAA  also 
queries  whether  any  design  limitations 
and/or  labeling  requirements  should  be 
placed  on  aircraft-only  CRS's 

(6)  Changing  Anchor  Point  Locations  for 
Aircraft  Passenger  Seat  Beits 

CAMI  data  indicate  that  changes  to 
the  location  of  the  anchor  points  for 
passenger  seat  belts  would  greatly 


enhance  the  performance  of  existing 
child  restraint  devices.  The  FAA 
requests  information  on  the  technical 
and  operational  feasibility  of  changing 
these  anchor  points  on  a  few  passenger 
seats  on  existing  aircraft  as  well  as  on 
aircraft  seats  manufactiued  in  the 
future.  Information  is  also  requested  on 
the  feasibility  of  equipping  some  aircraft 
seats  with  a  top  tether  anchorage,  such 
as  on  the  underside  of  the  seat. 

(7)  Evacuation  of  Aircraft  With  Children 
in  Child  Restraint  Systems 

The  FAA  requests  data  on  the  effect 
of  child  restraint  systems  on  passenger 
egress  times. 

(8)  Mandatory  Use  of  Child  Restraint 
Systems  for  Children  Under  40  Inches 
and  Under  40  Pounds 

The  FAA  requests  comments 
regarding  the  safety  consequences  of 
requiring  all  children  under  40  inches 
and  under  40  pounds  to  be  in  an 
appropriate  CRS.  What  effect  would 
such  a  requirement  likely  have  relative 
to  injuries  sustained  in  both  aircraft 
crashes  and  air  turbulence  conditions? 
Also,  the  FAA  requests  data  on  the 
effect  of  height  and  weight  on  the 
efficacy  of  both  current  and  future 
automotive  CRS's,  as  well  as  aircraft- 
only  CRS's.  In  particular,  the  FAA 
would  like  to  know  whether  CRS's 
should  be  mandatory  where  the 
passenger  is:  (1)  Both  under  40  inches 
and  under  40  pounds;  or  (2)  either 
under  40  inches  or  under  40  pounds. 
Current  FAA  regulations  do  not  require 
the  use  of  restraint  systems  designed 
specifically  for  children;  for  example,  a 
two-year-old,  regardless  of  size  and 
weight  may  be  restrained  in  either  a 
CRS  or  a  passenger  seat  belt,  and  a  child 
under  two  years  of  age  may  be  lap  held. 
In  addition,  the  FAA  is  seeking  data 
regarding  how  many  children  travel  by 
aircraft  that  are  under:  (1)  Two  years  of 
age;  or  (2)  40  inches  and  40  pounds.  The 
FAA  is  seeking  comment  regarding  an 
air  carrier's  ability  to  enforce  the  weight 
and  height  requirements  for  CRS  usage. 

(9)  Providing  Child  Restraint  Systems  on 
Aircraft 

The  FAA  requests  comments 
regarding  the  effects  of  requiring  air 
carriers  to  supply  appropriate  CRS's. 
For  example,  how  would  air  carriers 
ensiu-e  that  appropriate  CRS's  were 
available  for  flights? 

(10)  Impacts  on  Small  Businesses 

The  FAA  requests  comments 
regarding  the  effects  of  mandatory  CRS 
use,  including  supplying  CRS's.  on 
small  air  carriers. 
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(1 1)  Using  a  Dedicated  Method  for 
Aircraft  Applications 

The  FAA  requests  comments  about 
the  appropriateness  of  incorporating  a 
dedicated  child  restraint  anchorage 
system,  such  as  those  being  considered 
.by  NHTSA  (62  FR  7857),  into  current 
aircraft  fleets. 

(12j  Current  Practices 

The  FAA  requests  data  and  comments 
on  the  current  practice  of  allowing  an 
adult  to  hold  a  child  two  years  of  age 
or  younger  on  his  or  her  lap  while 
seated  in  a  forward  or  rear-facing  seat. 
Estimates  of  the  number  of  small 
children  and  infants  that  travel  in  this 
manner  are  especially  sought. 

(13)  Additional  Rear  Facing  Seats 

The  FAA  is  requesting  data  and 
comments  regarding  the  impact  of 
requiring  air  carriers  to  supply  rear- 
facing  seats  on  aircraft.  Some  have 
suggested  that  requiring  a  limited 
number  of  rear-facing  seats  would 
enhance  the  safety  of  child  passengers. 


(14)  Children  Per  Flight  Requiring  Child 
Restraint  Seats 

The  FAA  requests  comment  on  the 
number  of  children  that  require  CRS's, 
both  on  an  average  and  on  a  peak  basis. 

(15)  Other  Solutions 

The  FAA  requests  comments  about 
other  possible  solutions  to  ensure  that 
small  children  are  properly  restrained 
while  an  board  aircraft. 

Regulatory  Process  Matters 

Economic  Impact 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  consider 
the  extent  that  proposed  rules  may  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Although  the  FAA  is  unable,  at  this 
time,  to  determine  the  likely  costs  of 
imposing  regulations  requiring  small 
children  to  be  restrained  in  CRS's  in 
aircraft,  following  a  review  of  the 
comments  submitted  to  this  ANPRM, 
the  FAA  will  determine  what  the 
potential  costs  and  benefits  of  the 
various  rulemaking  options  are. 

Likewise,  at  this  preliminary  stage,  it 
is  not  yet  possible  to  determine  whether 


there  will  be  a  significant  economic 
impact  to  a  substantial  number  of  small 
entities  or  what  the  paperwork  burden, 
if  any,  might  be.  These  regulatory 
matters  will  be  addressed  at  the  time  of 
publication  of  any  NPRM  on  the  Subject. 

Significance 

This  preliminary  rulemaking  is 
considered  a  "significant  regulatory 
action"  under  Executive  Order  12866 
and,  therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  This 
preliminary  rulemaking  is  also 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  February  2,  1979)  because  of 
considerable  public  interest.  In 
addition,  any  NPRM  subsequently 
developed  based  on  comments  to  this 
ANPRM  may  be  considered  significant. 

Issued  in  Washington,  DC,  on  February  11, 
1998. 

Ava  L.  Mims. 

Acting  Deputy  Director,  Flight  Standards 
Service. 

[FR  Doc.  98-3954  Filed  2-17-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  393 

FHWA  Docket  No.  MC-aS-l;  FHWA-07- 
23411 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[DodcM  No.  FR-3943-F-02] 

FHWA  RIN  212S-A041;  HUD  RiN  2S02- 
AQ54 

Manuftetured  Home  Tires,  Parts  and 
Acceaeories  Necessary  for  Safe 
Operation;  and  Manufactured  Home 
Construction  and  Safety  Standards 

AQBCIES:  Federal  Highway 
Administration  (FHWA).  DOT;  Office  of 
the  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner, 
Department  of  Housing  and  Urban 
Development  (HUD). 
actkDN:  Final  rule  and  HUD 
interpretative  bulletin. 

SUMMARY:  The  FHWA  and  HUD  are 
amending  the  Federal  Motor  Carrier 
Safety  Regulations  and  an  interpretation 
of  the  Manufactured  Home  Construction 
and  Safety  Standards  concerning  the 
transportation  of  manufactured  homes. 
The  FHWA  and  HUD  are  reducing  the 
amount  of  tire  overloading  allowed 
(currently  up  to  50  percent  above  the 
tire  manufacturer's  load  rating)  on  tires 
used  to  transport  manufacture  homes. 
As  a  result  of  this  rulemaking  the 
amoimt  of  the  load  on  a  manufactured 
home  tire  will  be  reduced  so  that  it 
carmot  exceed  the  tire  manufacturer's 
load  rating  by  more  than  18  percent. 
Manufactured  homes  transported  on 
tires  overloaded  by  9  percent  or  more 
may  not  be  operated  at  speeds 
exceeding  80  km/hr  (50  mph).  Eighteen- 
percent  tire  overloading  will  be  allowed 
for  a  two-year  period.  The  two-year 
period  will  begin  on  November  16. 
1998,  effective  date  of  this  final  rule. 
Because  the  agencies  have  sufficient 
data  indicating  that  overloading  is 
potentially  unsafe,  unless  both  agencies 
are  persuaded  that  18  percent 
overloading  does  not  pose  a  risk  to  the 
traveling  public,  or  have  an  adverse 
impact  on  safety  or  the  ability  of  motor 
carriers  to  transport  manufactured 
homes,  any  overloading  of  tires  beyond 
their  design  capacity  will  be  prohibited 
at  the  end  of  thds  two-year  period. 


EFFECTIVE  DATE:  The  effective  date  for 
this  rule  is  November  16, 1998. 
FOR  FUrrHER  INFORMATION  CONTACT:  For 
FHWA:  Mr.  Urry  W.  Minor,  Office  of 
Motor  Garner  Research  and  Standards, 
HCS-10,  (202)  366-4009;  or  Mr.  Charles 
E.  Medalen,  Office  of  the  Chief  Counsel, 
HCC-20.  (202)  366-1354,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  (eastern  time),  Monday  through 
Friday,  except  Federal  holidays. 

For  HUD:  Mr.  David  R.  Williamson, 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Room  9158, 
Washington,  DC  20410-8000. 
Telephones:  (voice)  (202)  708-6401; 
(TTY)  (202)  708-4594.  Alternately,  Mr. 
Richard  A.  Mendlen,  Office  of 
Consumer  and  Regulatory  Affairs, 
Manufactured  Housing  and  Standards 
Division,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Room  9152,  Washington,  DC 
204 10-8000.  Telephones:  (voice)  (202) 
708-6423;  (TTY)  (202)  708-4594. 

The  phone  numbers  provided  for 
further  information  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  4, 1995,  the  President 
directed  all  agencies  to  remove  obsolete 
and  unnecessary  regulations,  and  to 
revise  and  improve  the  remaining 
regulations.  As  part  of  HUD's  and 
FHWA 'a  review  of  their  respective 
regulations,  each  agency  identified  its 
regulations  applicable  to  the 
transportation  of  manufactured  homes 
as  inconsistent  with  one  another.  In 
accordance  with  the  President's 
directive  to  improve  regulations  and  the 
principles  of  Executive  Order  12866 
(which  directs  agencies  to  avoid 
regulations  that  are  inconsistent  with 
regulations  of  other  agencies),  HUD  and 
the  FHWA  published  a  notice  of 
proposed  rulemaking  (NPRM)  to 
eliminate  inconsistencies  between  their 
regulations  concerning  the 
transportation  of  manufactured  homes 
(61  FR  18014;  April  23.  1996). 

A.  HUD  Manufactured  Home 
Construction  and  Safety  Standards 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (Act),  42  U.S.C  5401  et  seq., 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  (HUD)  to  establish 
and  amend  the  Federal  Manufactured 
Home  Construction  and  Safety 
Standards  (the  FMHCSS  or  the 


Standards),  24  CFR  Part  3280.  Subpart 
J  of  the  Standards  covers  the  general 
requirements  for  designing  the 
manufactured  home  to  fully  withstand 
the  adverse  effects  of  transportation 
shock  and  vibration  without  damaging 
the  integrated  structure  or  its 
components. 

One  of  its  components  is  the  running 
gear  assembly  which  is  defined  in  24 
CFR  3280.902  to  include  the  subsystem 
consisting  of  suspension  springs,  axles, 
bearings,  wheels,  hubs,  tires,  and 
brakes,  with  their  related  hardware.  On 
December  7. 1976  (41  FR  53626).  the 
Department  of  Housing  and  Urban 
Development  issued  Interpretative 
Bulletin  J-1-76  which  permits  the 
overloading  of  manufactured  home  tires 
by  up  to  50  percent. 

B.  FHWA  federal  Motor  Carrier  Safety 
Regulations 

The  FHWA's  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  are  based 
on  a  series  of  statutes  starting  with  the 
Motor  Carrier  Act  of  1935  and  are 
codified  at  Subchapter  B  of  Chapter  HI, 
Title  49  of  the  Code  of  Federal 
Regulations.  The  FMCSRs  provide 
requirements  for  the  operation  of 
commercial  motor  vehicles  in  interstate 
commerce.  The  FMCSRs  define  a 
commercial  motor  vehicle,  in  part,  as 
any  self-propelled  or  towed  vehicle 
used  on  piiblic  highways  in  interstate 
commerce  to  transport  passengers  or 
property  when  the  vehicle  has  a  gross 
vehicle  weight  rating  or  gross 
combination  weight  rating  of  4.536  or 
more  kilograms  (10,001  or  more  pounds) 
(49  CFR  390.5).  Under  this  definition,  a 
manufactuied  home  transported  in 
interstate  commerce  is  considered  a 
commercial  motor  vehicle  and  is  subject 
to  the  FMCSRs. 

Section  393.75(f)  of  the  FMCSRs 
prohibits  the  operation  of  commercial 
motor  vehicles  on  tires  that  carry  a 
weight  greater  than  that  specified  in 
publications  of  certain  standard-setting 
organizations  listed  by  the  National 
Highway  Traffic  Safety  Administration 
in  49  CFR  371.119  (S5.1(b))  unless: 

(1)  The  vehicle  is  being  operated 
under  the  terms  of  a  special  permit 
issued  by  the  State,  and 

(2)  The  vehicle  is  being  operated  at  a 
reduced  speed  that  is  appropriate  to 
compensate  for  tire  loading  in  excess  of 
the  manufactiu^r's  normal  rated 
capacity. 

Under  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP),  the 
FHWA  provides  financial  assistance  to 
States  to  enforce  the  FMCSRs  or 
compatible  State  regulations  pertaining 
to  commercial  motor  vehicle  safety  (see 
49  CFR  part  350).  State  enforcement 
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officials  have  expressed  concerns  about 
the  safety  of  certain  practices  of  carriers 
transporting  manufactured  homes.  Their 
principal  concern  is  the  movement  of 
manufactured  homes  on  overloaded 
tires.  In  certain  cases,  vehicles  with  tires 
loaded  50  percent  above  their  load 
ratings  are  operated  at  highway  speeds. 
These  practices  are  inconsistent  with 
the  FMCSRs. 

II.  Publication  of  the  Proposed  Rule 

On  April  23, 1996,  the  FHWA  and 
HUD  jointly  published  a  notice  of 
proposed  rulemaking  to  amend 
§  393.75(f)  and  HUD's  interpretative 
bulletin  concerning  tire  overloading  (61 
FR  18014).  Because  the  agencies  have 
sufficient  data  indicating  that 
overloading  is  potentially  unsafe,  the 
agencies  proposed  limiting  the 
overloading  of  manufactured  home  tires 
to  18  percent  now  and  phasing  out  the 
overloading  of  manufactured  home  tires 
up  to  18  percent  within  two  years.  It 
was  proposed  that  during  the  two-year 
period,  both  agencies  would  review  test 
and  other  technical  data  concerning  the 
relative  performance  of  tires  which  are 
overloaded  by  18  percent  versus  no  tire 
overloading.  Any  overloading  of  tires 
beyond  their  design  capacity  would  be 
prohibited  after  two  years  from  the 
effective  date  of  the  final  rule  unless 
both  agencies  are  persuaded  that  18 
percent  overloading  at  a  reduced  speed 
of  80  kilometers  per  hour  (km/hour)  (50 
miles  per  hour  (mph))  does  not  pose  a 
risk  to  the  traveling  public  or  have  an 
adverse  impact  on  the  safety  or  the 
ability  of  motor  carriers  to  transport 
manufactured  homes. 

III.  Analysis  of  CkHiimeiits  Received 

The  FHWA  and  HUD  received  14 
comments  from  a  variety  of 
organizations  and  individuals.  The 
commenters  were:  Advocates  for 
Highway  and  Auto  Safety  (Advocates); 
the  Alabama  Public  Service  Commission 
(Alabama  PSC):  Association  for 
Regulatory  Reform  (ARR);  Dilo,  Inc.;  Mr. 
Kevin  Edens,  a  port-of-entry  officer  with 
the  Colorado  E)epartment  of  Revenue; 
Mr.  Robert  S.  Evans,  a  truck  driver;  The 
Goodyear  Tire  &  Rubber  Company 
(Goodyear);  Home  Builders  Company, 
Titan  Homes  Division  (Titan  Homes); 
Jim  Tim,  Inc.;  the  Manufactured 
Housing  Institute  (MM);  the  New  York 
Department  of  Transportation  (New 
York  DOT);  the  North  Carolina 
Manufactured  Housing  Institute  (the 
North  Carolina  MHI);  Utah  Department 
of  Transportation  (Utah  DOT);  and,  the 
Wisconsin  Department  of 
Transportation  (Wisconsin  DOT). 

Eight  commenters  either  supported 
the  proposal  as  published,  supported 


the  proposal  with  certain  suggested 
changes,  or  offered  general  comments 
about  common  industry  practices  for 
transporting  manufactured  housing 
units.  The  remaining  commenters 
opposed  the  rulemaking.  The  issues 
raised  by  the  commenters  have  been 
organized  into  two  general  categories: 
comments  in  support  of  the  proposed 
changes;  and,  comments  in  opposition 
to  the  proposed  changes. 

A.  Comments  in  Support  of  the 
Proposed  Changes 

The  Alabama  PSC,  Dilo,  Inc., 
Goodyear,  Jim  Tim,  Inc.,  the  MHI,  New 
York  DOT,  North  Carolina  MHI,  and 
Utah  DOT  supported  the  proposal  to 
reduce  the  amount  of  tire  overloading. 
Some  of  these  commenters  also 
suggested  certain  changes  to  the 
proposal.  The  suggested  changes  to  the 
language  to  be  used  in  the  interpretative 
bulletin  and  49  CFR  393.75  are 
discussed  in  a  separate  section  in  this 
notice. 

The  Alabama  PSC  stated  that  "the 
safety  of  mobile  home  transportation  is 
poor  and  is  getting  worse."  The 
Alabama  PSC  beheves  regulations  on 
mobile  home  transportation  are 
necessary,  and  are  in  need  of  revisions 
and  improvements.  The  Alabama  PSC 
supports  the  reduction  in  the  amount  of 
overloading  and  "the  expansion  of  this 
proceeding  to  include  improvements  in 
brake  performance  and  enforcement  of 
standards  on  used  tire  conditions."  The 
Alabama  PSC  stated: 

Mobile  home  transportation  is  now  a 
common  experience,  but  the  safety  of 
these  movements  is  worsening. 
Improvements  in  the  regulations  to  stop 
excessive  overloading  of  tires,  to 
improve  braking  performance,  and  to 
improve  enforcement  are  even  more 
critical  v>rith  the  recent  increase  of  the 
speed  of  the  vehicles  sharing  the  road 
with  mobile  homes. 

The  Utah  DOT  stated: 

We  have  long  felt  that  the  allowance 
for  overloading  of  mobile/manufactured 
home  tires  by  50%  and  up  to  3,000 
poimds  was  unsafe  and  unwise.  Our 
agents,  at  eight  fixed  facilities 
throughout  the  state  have  diligently 
enforced  the  requirement,  but  have  for 
years  expressed  safety  and  operability 
concerns  about  the  too  liberal  tire,  axle 
and  braking  system  requirements  for 
these  behemoth  loads.  We  do  see  a  large 
number  of  roadside  tire  changing  which 
impede  traffic  flow  and  create  safety 
hazards  and  we  wonder  why  more 
accidents  and  incidents  have  not 
resulted. 

The  Utah  DOT  believes  that  allowing 
18  percent  overloading  for  a  two-year 


period  is  a  good  compromise  and  that 
the  plan  to  study  the  issue  is  reasonable. 

The  MHI,  North  Carolina  MHI,  and 
Jim  Tim,  Inc.  were  among  industry 
supporters  of  the  proposed  standards. 
The  MHI  stated  that  "Ii)t  is  the 
consensus  of  MHI  members  that  the 
proposed  regulatory  revisions  should  be 
implemented,  with  key  revisions 
recommended*  *  *."  The  MHI  also 
discussed  its  willingness  to  work  with 
the  FHWA  and  HUD  during  the  two- 
year  period  during  which  18  percent 
overloading  would  be  allowed.  The  MHI 
stated: 

Regarding  the  number  of  reported  tire 
failures,  discussed  on  page  18018  [61  FR 
18018],  industry  believes  that  less  than 
25  percent  of  reported  tire  failures  can 
be  attributed  to  tire  overloading. 
Therefore,  during  the  two-year  trial 
period  for  the  18-percent  overload  rule, 
industry  intends  to  gather  data  on  the 
causes  of  tire  failures,  to  be  shared  with 
HUD  and  FHWA.  Industry  intends  to 
provide  test  and  other  technical  data,  in 
response  to  the  request  for  information 
on  page  18021  [61  FR  18021],  regarding 
the  absence  of  information  on  this 
subject.  In  this  regard,  MHI  will  explore 
with  HUD  officials  the  possibility  of 
conducting  joint  transportation  studies 
under  the  current  partnership  agreement 
for  Action  Item  No.  25  of  the  National 
Homeownership  Strategy.  Part  of  such 
studies  should  be  the  establishment  of 
a  protocol  to  measure  the  level  of  safety 
on  the  highways. 

The  MHI  expressed  concerns  about 
the  automatic  expiration  of  the  two-year 
period  for  18  percent  tire  overloading. 
The  MHI  stated: 

It  is  generally  conceded  that  current 
data  pertinent  to  the  performance  of 
manufactured  home  tires  under  varying 
conditions  is  hmited,  outdated,  and 
subject  to  a  broad  range  of  variables 
insufficiently  documented  in  a 
controlled  environment.  For  this  reason, 
the  industry  supports  the  proposed  two- 
year  trial  period,  but  the  industry 
further  asserts  that  upon  the  submission 
of  any  tests  and  other  technical  data  by 
the  industry  and  tire  manufacturers 
during  this  term,  the  term  should  be 
automatically  extended  beyond  the  two- 
year  expiration  date  now  proposed 
while  the  agencies  are  reviewing  them. 
In  other  words,  the  industry  submits 
that  the  proposed  rule  allowing  for  the 
overloading  of  tires  should  not 
automatically  expire  at  the  end  of  two 
years,  provided  tests  and  other  technical 
data  has  been  submitted  during  such 
term  for  review  by  both  agencies. 

The  North  Carolina  MHJ  stated: 

We  believe  that  these  new  regulations 
will  mean  that  homes  will  be  moving 
slower,  with  reduced  stress  on  larger, 
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stronger  tires.  Consequently,  we  believe 
that  these  new  reflations  will  mean 
safer  highway  driving  conditions  for 
other  motorists,  and  ensure  more 
reliable  delivery  of  our  products  to 
customers.  That's  a  win.  win  for 
everyone  involved. 

Jim  Tim.  Inc.,  a  transporter  of 
manufactured  housing  units,  believes 
that  the  proposed  standards  will  "create 
a  safer  situation,  due  to  the  fact  that  this 
will  make  it  mandatory  for  the  factories 
to  increase  the  niunber  of  axles  they 
install  on  a  manufactured  home." 

B.  FHWA  and  HUD  Response  to 
Commenters  Supporting  the 
Rulemaking 

In  response  to  comments  requesting 
that  the  FHWA  and  HUD  expand  the 
scope  of  the  rulemaking  to  address 
issues  such  as  axle  and  braking 
requirements,  the  agencies  will  work 
together  to  determine  whether  there  is  a 
need  for  a  rulemaking(s)  on  these  issues. 

Currently  Subpart  J  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  requires  that  the 
braking  systems  on  the  manufactured 
home  and  the  towing  vehicle  must  be 
capable  of  stopping  the  home  traveling 
at  32.2  km/hour  (20  mph)  in  a  distance 
of  12.2  meters  (40  feet).  The  number  of 
braking  axles  necessary  to  meet  this 
performance  standard  must  be 
documented  by  engineering  analysis, 
transportation  tests,  or  by  acceptable 
documented  transportation  experience. 
The  HUD-approved  Etesign  Approval 
Primary  Inspection  Agencies  (DAPIAs) 
make  the  final  determination  of  the 
adequacy  of  the  manufacturer's 
compliance  with  these  sections  of  the 
HUD  standards.  After  discussion  with 
the  DAPIAs  and  other  interested  parties. 
HUD  will  assess  if  further  changes  are 
needed  to  address  the  percentage  of 
axles  that  must  be  equipped  with 
brakes. 

With  regard  to  the  MHI's  request  that 
the  agencies  allow  18  percent 
overloading  of  tires  to  continue  beyond 
the  proposed  two-year  period,  the 
FHWA  and  HUD  believe  the  proposed 
automatic  expiration  date  is 
appropriate.  The  automatic  expiration 
date  will  impose  upon  the  regulated 
industry  and  both  Federal  agencies  a 
deadline  that  will  force  all  parties  to 
move  quickly  toward  the  collection  and 
analysis  of  relevant  data.  The  FHWA 
and  HUD  will  work  closely  with  the 
MHI  and.  if  warranted  by  technical  data 
submitted  well  in  advance  of  the 
expiration  date,  consider  publishing  in 
the  Federal  Register  a  notice  proposing 
the  extension  of  the  current  expiration 
date. 


C.  Comments  in  Opposition  to  the 
Proposed  Changes 

The  Advocates  for  Highway  and  Auto 
Safety  (Advocates),  Association  for 
Regulatory  Reform  (ARR),  Kevin  Edens, 
Robert  Evans,  Titan  Homes,  and 
WisccBisin  DOT  opposed  the  proposed 
changes  to  the  FMCSRs  and  the 
interpretative  bulletin.  The  opposition 
was  divided  among  those  who 
supported  the  continuation  of  50 
percent  tire  overloading  and  those  who 
advocated  no  Ure  overloading. 

Advocates  expressed  concern  that  the 
FHWA  and  HUD  do  not  have  sufficient 
data  to  support  allowing  18  percent 
overloading  of  the  tires.  The  AHAS 
stated: 

Although  Advocates  recognizes  that 
the  goals  of  this  rulemaking  are  well- 
intentioned,  the  amendments  as 
proposed  fail  to  meet  minimum 
informal  rulemaking  burdens  piu^uant 
to  the  Administrative  Procedure  Act  and 
prevailing  case  law.  Neither  the  FHWA 
nor  HUD  has  marshalled  adequate 
evidence  in  the  rulemaking  record  to 
justify  the  proposed  amendments  and. 
further,  they  have  argued  a  two-year 
trial  period  for  the  use  of  overloaded 
manufactured  home  tires  that 
unwarrantedly  experiments  with  the 
safety  of  the  travelling  public. 

The  agencies  have  not  carried  their 
burdens  of  supplying  an  administrative 
record  which  properly  ventilates  the 
prime  issue  behind  their  joint  action, 
viz.,  whether  overinflated  tires  on 
manufactured  homes  present  an 
unacceptable  accident  risk,  whether  in 
the  paat  they  have  resulted  in  untoward 
frequencies  and  numbers  of  crashes,  and 
whether  both  the  operators  of 
commercial  vehicles  transporting 
manufactured  homes  as  well  as  other 
members  of  the  travelling  public,  have 
been  injured  or  killed  by  unacceptable 
industiy  practices. 

[Tlhe  FHW A/HUD  proposal  of  an  18 
percent  overload  ceiling  is  also  not 
supported  By  any  data  or  information  on 
what  the  expected  rate  of  failures  may 
be  despite  the  fact  that  this  level  of 
overloading  is  lower  than  many  of  the 
excessive  levels  prevalent  in  the 
manufactured  home  industry.  Given  the 
advent  of  increasingly  higher  speed 
limits  posted  on  both  Interstate  and 
other  state  arterial  and  collector 
highways,  it  is  evident  that  the  agencies 
really  have  no  capability  of  accurately 
predicting  the  failure  rates  and  the 
associated  increased  probability  of 
accidents  of  an  18  percent  overload 
ceiling.  Indeed  nothing  in  the  preamble 
of  this  proposed  rule  nor  in  the  docket 
file  in  the  offices  of  the  FHWA  indicate 
why  the  FHWA  and  HUD  have  selected 


18  percent  as  a  tolerable  overloading 
level  or,  in  fact,  why  any  overloading  is 
acceptable.  This  need  to  justify  why  an 
18  percent  figure  was  arrived  at  is 
especially  acute  given  the  assertion  of 
the  preamble  that  because  of  concerns 
about  the  safety  of  the  travelling  public 
on  increasingly  crowded  highways, 
HUD  has  concluded  that  the  cvurent 
overloading  of  manufactured  home  tires 
is  no  longlerj  defensible.  Id.  18020  (61 
FR  18020).  Yet,  the  preoccupation  of  the 
agencies  is  not  with  the  projected  failure 
rates  and  consequent  accident  risks  of 
an  18  peicent  tire  overload  threshold, 
but  with  the  cost  burdens  to  the 
industry  that  result  from  changing  tire 
types  and  axles  in  order  to  avoid  the 
acute  problem  of  excessive  overloading, 
sometimes  50  to  60  percent. 

The  ARR  also  expressed  concerns  that 
the  FHWA  and  HUD  do  not  have 
sufficient  data  to  support  the  proposed 
revisions  to  the  FMCSRs  and  the 
interpretative  bulletin.  However,  the 
ARR  opposed  lowering  the  present  50- 
percent  limit  on  tire  overloading. 

The  ARR  expressed  concern  about  the 
economic  impacts  that  the  rulemaking 
would  have  on  consumers  and  small 
businesses.  The  ARR  stated: 

ARR's  members  are  primarily  small  to 
medium-sized  manufacturers.  Due  to 
their  smaller  size  and  correspondingly 
lower  levels  of  capitalization,  such 
businesses  are  disproportionately 
affected  by  excessive  and/or 
inappropriate  regulation  and  related 
compliance  costs.  Indeed,  in  a  federally- 
regulated  industry  such  as 
manufactured  housing,  the  financial 
health  of  producers  and  other  industry 
participants  is  directly  dependent  upon 
sensible,  practical  and  cost-effective 
administrative  standards. 

Cost-effective  regulation  is  also 
important  for  consumers.  Although 
manufactured  housing  now  accounts  for 
more  than  30%  of  all  new  single-family 
home  starts,  and  the  industry  generates 
some  $23  billion  in  economic  activity 
annually,  manufactured  home-buyers 
tend  to  be  either  lower  or  middle- 
income  families  or  persons  living  on  a 
fixed  income.  For  such  purchasers,  the 
difference  of  only  a  few  dollars  in  the 
final  sale  price  of  a  home  (especially 
when  compounded  by  higher  taxes  and 
higher  fees)  could  spell  the  difference 
between  obtaining  a  mortgage  and  not 
qualifying  for  financing.  Accordingly,  it 
is  particularly  important,  in  the  case  of 
manufactured  homes,  for  proposed  rules 
to  be  both  objectively  justifiable,  in 
terms  of  their  substance,  and  cost- 
justifiable,  in  the  sense  that  the  rule 
returns  more  in  benefits  than  it  costs, 
and  does  not  unduly  burden 
manufactured  home  purchasers. 
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[T]he  rule  change  contemplated  by 
the  Joint  Docket  does  not  appear  to  be 
justified  by  the  minimal  available  data 
regarding  the  failures.  Moreover,  the 
proposed  change  is  substantive,  rather 
than  interpretative,  and  would,  in  effect, 
convert  the  relevant  portion  of  the  HUD 
Code  from  a  performance  standard  to  a 
prescriptive  standard.  In  addition,  there 
is  no  concrete  evidence  to  support  the 
change  sought  by  the  issuing  agencies, 
and  inadequate  consideration  has  been 
given  by  HUD  to  the  cost  impact  of  the 
rule  upon  manufactinvd  home 
purchasers — particularly  when 
combined  with  the  effects  of  other 
recent  changes  to  the  standards. 

Titan  Homes  opposed  the  rulemaking 
because  it  believes  "tbere  is  no 
objective,  empirical  reason  to  make  a 
change."  Titan  Homes  stated: 

The  50%  rule  has  been  in  effect  since 
1976  and  has  worked  to  reduce  costs 
while  not  compromising  the  safety  of 
the  toter  (towing  unit)  with  the 
manufactured  home,  or  the  other 
vehicles  they  interface  on  the  road.  It 
has  been  my  experience  that  the 
transporters  of  manufactured  housing 
have  an  exemplary  safety  record  when 
compared  with  other  types  of 
transporters  and/or  four  wheeled 
vehicles.  Your  (FHWA  and  HUD's)  owm 
statistics  should  verify  these  facts  quite 
easily. 

The  Wisconsin  EXDT  also  opposed  the 
proposed  changes  to  the  FMCSRs  and 
the  interpretative  bulletin.  The 
Wisconsin  DOT  stated: 

Although  it  is  a  two  year  study  the 
major  concern  remains  the  safe 
operation  of  the  manufactured  homes. 
Every  effort  should  be  made  to  use  tires 
whose  manufactured  weight  rating  is 
not  exceeded.  Although  the  proposed 
weight  limit  increase  does  not  seem  to 
be  large  (18%),  when  operated  at 
reduced  speeds,  there  is  really  no 
justification  other  than  the  cost  factor 
per  unit. 

Wisconsin  oversize  permits  do  not 
require  reduced  speeds  to  transport 
manufactured  homes;  therefore,  there  is 
no  real  way  to  assure  operation  at  a 
reduced  speed  as  proposed.  Recent 
changes  to  federal  and  state  laws  have 
increased  speed  limits;  therefore 
creating  the  possibility  of  these  units 
being  operated  at  higher  speeds  rather 
than  the  lower  speed,  putting  more 
stress  on  the  tires. 

The  Wisconsin  Department  of 
Transportation  has  some  real  safety 
concerns  about  the  operation  of  these 
units  on  tires  that  are  rated  at  less  than 
the  weight  of  the  unit. 


D.  FHWA  and  HUD  Response  to 
Commenters  Opposed  to  the 
Rulemaking 

In  response  to  concerns  expressed  by 
AHAS  and  ARR  regarding  a  lack  of  data 
to  support  this  rulemaking,  the  FHWA 
and  HUD  emphasize  that  this  more 
stringent  standard,  reducing  the  amount 
of  permissible  overloading  from  50 
percent  to  18  percent  and  establishing  a 
speed  restriction  of  80  km/hour  (50 
mph)  when  the  tires  are  overloaded,  was 
developed  based  on  technical  data 
reviewed  by  the  FHWA  and  HUD  and 
information  provided  by  commenters 
which  suggest  that  most  tire  failures 
attributable,  in  whole  or  in  part,  to  tire 
overloading  are  associated  with 
overloading  in  excess  of  18  percent. 
Consequently,  the  FHWA  and  HUD 
have  concluded  that  tire  failures 
attributed  to  overloading  will  be 
substantially  reduced  when  transporters 
of  manufactured  homes  are  required  to 
comply  with  the  new  restrictions. 

As  part  of  the  effort  to  gather  data  on 
the  number  of  reported  failures  of  new 
and  used  tires  during  the  transportation 
of  manufactured  homes,  HUD  obtained 
information  from  three  companies 
which  transport  large  numbers  of 
manufactured  homes.  The  three 
companies  collectively  transport  more 
than  30  percent  of  the  manufactured 
homes  produced  in  the  United  States 
and  in  the  case  of  the  largest  transporter, 
nearly  50,000  manufactured  homes  per 
year. 

The  three  companies  differed  in  the 
reported  overall  rate  of  tire  failure  for 
shipment  of  manufactured  homes.  The 
failure  rate  for  new  tires  ranged  from  4 
percent  to  7  percent.  The  used  tire 
failure  rate  was  9  percent.  According  to 
the  MHI,  roughly  55  percent  of  the  tires 
sold  to  manufactured  housing  producers 
in  1994  were  used  tires. 

Since  the  data  from  one  company 
represented  a  large  share  of  the  market 
and  transportation  experience  in  a  large 
number  of  States,  HUD  believes  that  the 
company's  failure  rate  of  7  percent  is 
the  most  representative  of  actual 
conditions.  Therefore,  the  FHWA  and 
HUD  used  a  failure  rate  of  7  percent  for 
new  tires  and  9  percent  for  used  tires 
with  an  overall  average  failure  rate  of  8 
percent  in  the  notice  of  proposed 
rulemaking.  Since  each  section  of  a 
manufactured  home  usually  contains  6 
tires,  a  tire  will  fail  on  about  40  percent 
of  the  sections  shipped  each  year. 
Multiple  failures  of  tires  are  less 
common  but  are  knovwi  to  occur. 

There  was  also  substantial  variability 
among  these  three  companies 
concerning  the  causes  of  tire  failure. 
One  ccmipany  indicated  that  foreign 


objects  were  the  cause  of  99  percent  of 
tire  failures,  while  the  other  companies 
indicated  that  substandard  tires  and  tire 
overloading  were  the  chief  causes  of  tire 
failure.  The  other  companies  also  noted 
that  operating  at  excessive  speed  and 
other  causes  were  less  significant  factors 
in  tire  failure. 

There  are  no  separate  data  as  to  the 
rate  of  failure  due  to  tire  overloading  in 
relation  to  other  factors,  such  as 
substandard  tires,  improper  inflation, 
excessive  heat,  etc.  The  risk  of  tire 
failure  due  to  overloading  can  be 
increased  by  operating  the  tire  at 
reduced  inflation,  the  heat  of  the 
pavement,  high  speeds,  mounting 
procedures  and  other  practices  which,  if 
combined,  may  virtually  assure  tire 
failure.  Hence,  determining  the 
percentage  of  failures  attributable  solely 
to  tire  overloading  is  difficult 

Data  from  one  tire  recycler,  however, 
indicated  that  up  to  70  percent  of  tires 
which  are  damaged  can  be  recycled  and 
reused  after  repair.  This  would  suggest 
that  foreign  objects  may  have  been  the 
principal  cause  of  tire  failure  rather  than 
blow-outs  due  to  overloading  or  other 
causes.  The  damage  associated  with 
blow-outs  or  causes  other  than  foreign 
objects  is  generally  too  extensive  to  be 
repaired. 

Based  on  the  available  information, 
the  FHWA  and  HUD  estimate  that  25 
percent  of  reported  failures  can  be 
attributed  partly  to  tire  overloading.  The 
FHWA  and  HUD  reduced  this  estimate 
by  half  to  account  for  failures  due  in 
part  to  aggravating  factors,  such  as 
improper  inflation  or  mounting.  At  the 
time  the  NPRM  was  published,  the 
agencies  assumed  that  450,000  sections 
of  manufactured  homes  would  be 
shipped  in  1996  and  that  the  tire 
overloading  would  be  responsible  for  at 
least  22,500  blowouts  (450,000 
shipments  x  0.40  (factor  for  shipments 
with  at  least  one  tire  failure)  x  0.125 
(percentage  attributable  to  tire 
overloading)).  The  FHWA  and  HUD 
have  increased  the  estimate  of  the 
number  of  manufactured  home 
shipments  to  500,000  per  year.  As  a 
result,  tire  overloading  is  now  believed 
to  be  responsible  for  at  least  25,000 
blow-outs. 

The  estimate  of  500,000  shipments 
was  derived  by  assuming  an  annual 
estimate  of  340,000  manufactured 
homes  produced,  with  a  53  percent 
distribution,  or  180,200  shipments,  of 
single  sections  and  a  47  percent 
distribution,  or  319,600  shipments,  of 
multiple  sections.  The  total  number  of 
shipments  calculated  in  this  manner  is 
499,800,  or  about  500,000.  The  actual 
1997  projections  are  expected  to  be 
somewhat  higher. 
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The  conflicting  claims  from  State 
governments  gnd  manufacturers 
concerning  the  incidence  of  tire  failure 
varied  from  a  conclusion  that  it  is  a 
relatively  uncommon  occurrence  (1-2 
percent  of  trips)  to  an  estimate  by  one 
State  official  that  many  transporters  are 
suffering  tire  failures  on  most  trips. 
None  of  the  State  agencies  contacted 
while  the  FHWA  and  HUD  were 
developing  the  NPRM,  and  none  of  the 
commenters  responding  to  the  NPRM, 
provided  information  indicating  that 
tire  failures  during  the  transportation  of 
manufactured  homes  have  resulted  in 
collisions  between  the  transported  unit 
and  other  vehicles,  or  collisions 
between  the  manufactured  housing  unit 
and  fixed  objects.  However,  the  FHWA 
and  HUD  believe  that  the  current  level 
of  tire  failures  must  be  substantially 
reduced  to  prevent  potential  accidents. 

With  regard  to  Advocates'  uncertainty 
about  how  the  FHWA  and  HUD  selected 
the  18-percent  overloading  limit,  this 
decision  making  process  was  explained 
in  the  April  23,  1996.  NPRM.  Pages 
18018  through  18020  discuss  the 
regulatory  options  that  the  FHWA  and 
HUD  considered. 

The  FHWA  and  HUD  examined  the 
cost-effectiveness  of  four  alternatives  in 
the  NPRM  that  would  substantially 
alleviate  or  eliminate  the  problem  of  tire 
overloading.  All  of  the  alternatives  used 
the  3,000-pound-per-tire  load  limit  in 
HUD's  Interpretative  Bulletin  J-1-76. 
The  first  two  options  involved  limiting 
the  amount  of  tire  overloading  and 
would  have  the  net  effect  of  requiring 
the  use  of  specific  upgraded  tires 
corresponding  to  the  amount  of 
overloading.  The  other  options  involved 
prohibiting  tire  overloading. 
Compliance  with  the  prohibition  on 
overloading  would  have  required  the 
use  of  either  upgraded  tires,  or  upgraded 
tires  and  an  additional  axle(s). 

The  first  option  involved  limiting  the 
amount  of  overloading  to  18  percent 
which  corresponds  to  the  amount  of 
overloading  that  would  occur  if 
manufactured  home  transporters 
switched  from  7-14.5,  8  ply  tires  (Series 
D)  to  8-14.5,  10  ply  tires  (Series  E).  The 
8-14.5, 10  ply  tires  have  a  load  rating 
of  1.152  kg  (2,540  pounds).  The  notice 
indicated  that  this  option  would  have 
resulted  in  an  average  wholesale  cost 
increase  of  approximately  $60  per 
manufactured  home. 

The  second  option  the  agencies 
considered  was  to  reduce  the  amount  of 
overloading  to  8  percent  which 
corresponds  to  the  amount  of 
overloading  if  8-14.5. 12  ply  tires 
(Series  F)  are  used.  The  8-14.5.  12  ply 
tires  have  a  load  rating  of  1,266  kg 
(2,790  pounds).  This  option  would  have 


resulted  in  an  average  wholesale  cost 
increase  of  $84  per  manufactured  home 
transported. 

The  third  option  was  the  elimination 
of  tire  overloading.  Manufacturers  could 
accomplish  this  by  adding  an  axle  and 
using  8-14.5,  10  ply  tires  (Series  E).  The 
average  wholesale  cost  increase  for  this 
option  would  have  been  $287  per 
manufactured  home  transported. 

The  fourth  option  was  to  eliminate 
overloading  through  the  use  of  9-14.5, 
12  ply  tires  (Series  E  or  F).  These  tires 
have  a  load  rating  of  1,334  kg  and  1,465 
kg  (2.940  pounds  and  3,230  pounds), 
respectively.  The  average  wholesale  cost 
increase  for  this  option  was  estimated  to 
be  $265  per  manufactured  home 
transported. 

The  FHWA  and  HUD  proposed  using 
the  first  option  because,  based  upon  the 
available  information,  it  appeared  to  be 
the  most  cost  effective  way  to 
substantially  reduce  the  number  of  tire 
failures.  After  reviewing  the  public 
comments  received  in  response  to  the 
NPRM,  the  FHWA  and  HUD  have 
concluded  that  the  first  option 
continues  to  represent  the  most  cost 
effective  approach. 

The  FHWA  and  HUD  disagree  with 
Advocates'  assertion  that  the  agencies 
have  not  fulfilled  the  requirements  of 
the  Administrative  Procedure  Act.  The 
agencies  have  reviewed  information  and 
data  currently  available  and  comments 
from  all  interested  parties.  Because 
FHWA  anjixHUD  have  sufficient  data 
indicatirlg  that  overloading  is 
potentially  unsafe,  they  are  reducing  the 
amount  of  tire  overloading  allowed  to 
18  percent  and  phasing  out  overloading 
up  to  18  percent  within  two  years 
unless  both  agencies  are  persuaded  that 
the  18  percent  overloading  is  safe.  The 
information  contained  in  the 
rulemaking  docket  supports  the  actions 
taken  by  the  agencies.  The  interim  18- 
percent  tire  overloading  established 
through  this  process  represents  a 
reasonable  compromise  among  the 
possible  eltsmatives.  Furthermore,  the 
period  during  which  18  percent 
overloading  will  be  permitted  is  limited 
to  2  years.  Unless  both  agencies  are 
persuaded  that  18  percent  overloading 
does  not  pose  a  risk  to  the  traveling 
public  or  adversely  impact  the  safe 
transportation  of  manufactured  homes, 
overloading  of  tires  would  be 
prohibited. 

In  response  to  the  ARR's  comments 
about  the  economic  impact  of  this 
rulemaking,  HUD  obtained  its  cost 
information  directly  from  tire  suppliers 
and  from  the  MHI  Transportation  Task 
Force  which  includes  transporters, 
manufacturers,  and  tire  suppliers.  The 
cost  information  obtained  from  all 


sources  was  very  similar  and  the  FHWA 
and  HUD  believe  the  cost  information  is 
reasonably  accurate. 

The  number  of  additional  tires  and/ or 
axles  required  to  satisfy  this  rule  is  a 
function  of  the  size  and  weight  of  the 
home.  Because  of  this,  manufacturers 
will  have  differing  cost  impacts.  Also, 
some  manufacturers  may  already  be 
using  additional  axles  or  upgraded  tires, 
so  the  cost  impact  may  be  negligible. 

In  order  to  obtain  current  information 
and  to  fully  evaluate  the  economic 
impact  of  this  rule,  HUD  has  examined 
a  number  of  current  manufactured 
housing  designs.  The  financial  impact  of 
the  final  rule  has  been  determined  to  be 
approximately  $17  million  per  year. 
This  amounts  to  $50  for  each  of  the 
approximately  340.000  manufactured 
homes  shipped  each  year.  The  FHWA 
and  HUD  do  not  consider  this  cost  to  be 
unreasonable  or  to  adversely  affect  low 
and  moderate-income  consumers' 
ability  to  purchase  manufactured 
homes. 

The  MHI  provided  HUD  and  the 
FHWA  with  a  copy  of  a  report  on  the 
life-cycle  costs  and  benefits  of  various 
manufactured  home  transportation 
systems.  The  report  included  an 
analysis  of  the  benefits  and  costs  of 
upgrading  the  tires  used  in  the 
transportation  of  manufactured  homes. 
A  copy  of  the  report,  "Manufactured 
Home  Transportation  Systems 
Research,"  prepared  by  the  Trucking 
Research  Institute  under  contract  to  the 
MHI.  is  included  in  the  docket.  The 
report  indicates  that  $3,207,634  in 
"accident  costs"  per  year  could  be  saved 
by  upgrading  tires.  The  authors  believe 
that  tire  failure  costs  (e.g..  repairing  the 
fiat  tire  and  repairing  other  components 
damaged  as  a  result  of  the  flat  tire) 
would  be  reduced  by  $21,447,115  per 
year.  Complications  experienced  by  site 
installers  would  be  reduced  and  result 
in  an  additional  savings  of  $2,866,500 
per  year.  The  total  benefits  of  upgrading 
tires  were  estimated  to  be  $27,521,249. 

The  FHWA  and  HUD  consider  the 
estimates  in  the  MHI's  report  to  be 
reasonable.  The  information  was 
gathered  from  producers  of 
manufactured  homes,  transporters,  axle 
manufacturers,  axle  and  tire  recyclers, 
manufactured  home  retailers  and  site 
installers.  The  MHI  estimates  that  the 
rulemaking  will  save  the  industry  and 
consumers  more  than  $2.5  million  per 
year  while  improving  highway  safety.  A 
more  detailed  discussion  of  the 
economic  impact  of  this  rulemaking  is 
provided  in  section  VI  of  this  document. 

In  response  to  the  ARR's  argument 
that  the  changes  to  Interpretative 
Bulletin  J-1-76  would  convert  the 
relevant  poirtion  of  HUD's  regulations 
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from  a  perfwinance-besed  standard  to  a 
prescriptive  requirement,  both  agencies 
disagree.  The  new  requirements  are 
performance-based  in  that  transporters 
of  manufactured  homes  may  use  any 
type  of  manufactured  home  tire  as  long 
as  the  amoimt  of  overloading  does  not 
exceed  18  percent.  If  the  tires  are  loaded 
in  excess  of  the  manu&icturers'  load 
ratings  by  9  percent  or  more,  the  speed 
at  which  the  manufactured  home  may 
be  transported  is  limited  to  80  km/hour 
(50  mph).  The  FHWA  and  HUD  have 
established  safety  performance  criteria 
and  left  to  the  discretion  of  the 
manufactiuers  and  transporters  of 
manufactured  homes  the  choice  of  tire 
types  and  sizes,  and  the  number  of  axles 
needed  to  meet  the  performance  criteria. 

rv.  Discussion  of  Additional  Issues 
Raised  by  Commenters 

A.  Speed  Restriction 

The  New  York  IXTT  expressed 
concerns  about  the  proposed  speed 
restrictions  for  manufactured  homes 
transported  on  tires  overloaded  by  9 
percent  or  more  of  the  load  rating.  The 
New  York  DOT  stated: 

Enforcement  of  a  speed  restriction  on 
any  vehicle  with  overloaded  tires  would 
be  difHcult.  Most  law  enforcement 
agencies  have  dedicated  staff  for  weight 
enforcement.  This  staff  is  a  minor  part 
of  agency  manpower  and  is  usually  not 
involved  in  speed  enforcement.  The 
standard  officer  on  road  p>atrol  would 
not  stop  a  manufactured  home  if  it  was 
within  the  speed  limit.  If  a 
manufactured  home  did  reduce  its 
speed  to  less  than  50  MPH,  it  would 
create  a  speed  differential  hazard, 
especially  on  interstate  highways.  It  is 
the  speed  differential,  not  just  the  pure 
speed,  which  creates  unsafe  conditions. 

Given  the  two  above  observations 
about  speeds,  please  consider  them. 
That  is,  speed  restrictions  that  are  just 
set  to  be  cautious  may  be  counter 
productive.  Speed  restrictions  should  be 
made  only  where  there  is  good  data 
indicating  real  safety  benefits 
outweighing  their  costs. 

The  FHWA  and  HUD  have  concluded 
that  the  80  km/hour  (50  mph)  speed 
restriction  proposed  for  49  CFR  393.75 
is  necessary  for  cases  in  which  the 
amount  of  overloading  is  9  percent  or 
more  of  the  load  rating  for  the  tire.  The 
FHWA  and  HUD  have  reviewed  the  Tire 
and  Rim  Association,  Inc.,  Year  Book, 
an  authoritative  source  concerning  tire 
loading.  The  Year  Book  indicates  that 
the  speed  at  which  a  tire  is  operated 
should  not  exceed  80  km/hour  (50  mph) 
for  tires  overloaded  by  up  to  9  percent. 

The  Tire  and  Rim  Year  Book  does  not 
encourage  the  overloading  of  tires  but 


the  recorrnnended  limitation  of  the 
speed  to  80  km/hour  (50  mph)  suiggests 
that  the  operation  of  the  manufactured 
home  at  the  reduced  speed  will  improve 
the  safety  of  operation  of  manufactured 
homes  transported  on  overioaded  tires. 
Based  upon  the  agencies'  experience 
with  the  transportation  of  manufactined 
homes,  the  FHWA  and  HUD  have 
concluded  that  the  80  km/hour  (50 
m^)  speed  restriction  is  necessary. 

The  FHWA  and  HUD  are  aware  that 
many  States  have  increased  the  speed 
limits  on  their  highways  and  that  traffic 
may  move  at  speeds  up  to  120  km/hour 
(75  mph).  Transporters  of  manufactured 
homes  that  operate  on  such  high-speed 
routes  are  strongly  encouraged  to  select 
tires  and  axles  so  that  overloading  is  not 
necessary.  The  speed  restriction  does 
not  apply  to  the  movement  of  all 
manufactured  homes,  only  those  that 
are  operated  on  tires  overloaded  by  9 
percent  or  more. 

B.  Availability  of  »-l 4.5  Tires 

Only  one  tire  manufactiuer  provided 
comments  in  response  to  the  NPRM. 
Goodyear  stated: 

The  NPRM  notes  a  1994  letter  from 
Goodyear  to  the  Florida  Manufactured 
Housing  Association  which  stated  that 
for  an  expected  demand  at  that  time  of 
2.4  million  tires,  Goodyear  could  only 
supply  20  %  of  that  demand  in  the  8- 
14.5MH  LR-E  size.  That  situation  has 
changed.  There  is  or  will  be  enough 
capacity  in  the  industry  to  supply  the  8- 
14.5MH  LR-E  [tires]  by  the  time  this 
rulemaking  is  issued  as  a  final  rule  with 
an  effective  date  set  for  nine  months 
thereafter. 

Based  upon  the  information  provided 
by  Goodyear,  the  FHWA  and  HUD 
believe  the  supply  of  tires  necessary  to 
comply  with  the  requirements  of  this 
rule  is  presently,  or  soon  will  be, 
sufficient  to  meet  the  needs  of 
manufactured  home  producers  and 
transporters.  The  agencies  do  not  expect 
that  motor  carriers  will  have  difficulty 
obtaining  the  8-14.5  MH  tires  or  that 
cost  for  such  tires  will  escalate  as  a 
result  of  the  increased  demand. 
However,  the  agencies  believe  that  the 
9-"month  delay  in  the  effective  date  will 
minimize  the  short-term  economic 
impact  on  the  affected  parties. 

V.  Discussion  of  Implementation 
Schedule  and  Final  Rule 

After  reviewing  all  of  the  comments 
received  in  response  to  the  NPRM,  the 
FHWA  and  HUD  have  determined  that 
limiting  the  overloading  of 
manufactured  home  tires  to  18  percent 
is  the  most  cost-effective  approach  to 
substantially  reduce  the  number  of  tire 
failures  attributed  to  tire  overloading. 


Shipments  of  manufiact\u«d  homes 
ccmtinue  to  increase  and  both  agencies 
will  work  together  to  ensure  hi^way 
safety  and  prevent  diniiptimis  of  the 
delivery  of  manufactured  homes,  and 
adverse  econcHxiic  impacts  on 
consumers  and  producers  of 
manufectured  homes. 

A.  Implementation  Schedule 

Based  upon  the  public  comments  and 
other  information,  the  FHWA  and  HUD 
are  following  the  proposed  phase-in 
schedule  which  will  result  in  the  final 
rule  and  interpretative  bulletin  taking 
effect  9  months  after  publication  in  the 
Federal  Register.  The  purpose  of  the  9- 
month  period  is  to  minimize  the 
possibility  of  tire  shortages  and  cost 
distortions  due  to  the  changeover  to 
hi^er  load  rated  tires. 

For  the  purposes  of  HUD 
requirements,  the  revised  interpretative 
bulletin  is  applicable  to  manufactured 
homes  which  are  labeled  on  or  after  the 
effective  date.  HUD's  authority  to 
prescribe  construction  standards  is 
limited  to  the  first  sale  of  the 
manufactured  home.  HUD  does  not  have 
the  authority  to  prescribe  how  homes 
previously  built  and  certified  to  the    • 
HUD  standfirds  should  be  retrofitted 
with  tires  and  axles  if  they  are 
subsequently  moved  after  the  first  sale 
of  the  unit.  Also,  since  there  is  no 
current  mechanism  for  the  purchaser  to 
complete  an  engineering  analysis  or 
other  acceptable  method  of  complying 
with  the  law,  the  FHWA  and  HUD 
believe  that  this  final  rule  should  be 
mandatory  only  for  homes 
manufactured  on  or  after  the  effective 
date  of  the  final  rule. 

For  the  purposes  of  the  FHWA's 
regulations,  the  tires  on  any 
manufactured  home,  new  or  used, 
transported  in  interstate  commerce  on 
or  after  the  effective  date  of  this  rule 
must  meet  the  requirements  of  49  CFR 
393.75. 

B.  Revisions  to  the  Wording  of  the  Final 
Rule  and  Interpretative  Bulletin 

In  response  to  the  public  comments, 
the  FHWA  and  HUD  are  using 
information  from  the  latest  edition 
(1997)  of  the  Tire  and  Rim  Association, 
Inc.  Year  Book — the  tire  load  limits  for 
manufactured  (mobile)  homes  have  not 
been  changed  from  the  1994  Year  Book 
used  in  developing  the  proposed  rule. 
The  Year  Book  also  provides  that  the 
load  and  cold  inflation  pressure  on  the 
wheels  and  rims  should  not  exceed  the 
manufacturer's  recommendation  even  if 
the  tire  has  been  approved  for  a  higher 
loading.  The  FHWA  and  HUD  agree 
with  this  recommendation  and  this      , 
requirement  has  been  included  in  the 
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amended  Interpretative  Bulletin  and  in 
49  CFR  393.75. 

The  FHWA  and  HUD  note  that  the 
MHI  recommended  that  the  FHWA 
include  in  its  regulations  a  definition  of 
the  term  "special  permit."  However,  the 
FHWA  and  HUD  have  concluded  that 
there  is  no  readily  apparent  need  to 
define  the  term.  The  term  is  not  used 
with  regard  to  the  transportation  of 
manufactured  homes,  and  is  only  used 
in  relation  to  allowing  overloading  of 
tires  on  commercial  motor  vehicles 
other  than  manufactured  housing  units. 
In  addition,  the  States  are  responsible 
for  issuing  permits  for  oversize  and 
overweight  vehicles.  The  States  have  the 
latitude  to  establish  permitting  and 
other  requirements  appropriate  for  the 
traffic  conditions  present  in  their  State. 
If  the  meaning  of  the  term  special 
permit  becomes  a  significant  issue  in 
the  future,  the  FHWA  will  consider 
proposing  a  definition  at  that  time. 

Both  the  interpretative  bulletin  and  49 
CFR  393.75  reference  49  CFR  571.119, 
paragraph  S5.1(b),  which  lists  the  Tire 
and  Rim  Association,  Inc..  Year  Book 
along  with  several  technical  references 
recognized  in  other  countries.  Given  the 
pr6duction  of  tires  in  other  countries. 
FHW A/HUD  have  concluded  that  the 
final  rule  should  be  consistent  with  this 
section. 

Finally,  the  FHWA  has  revised  the 
regulatory  language  that  is  to  be 
included  in  49  CFR  393.75(g).  Section 
393.75(g)  now  includes  a  clause 


indicating  that  the  FHWA  and  HUD  will 
review  industry  and  other  data 
submitted  concerning  this  matter. 

C.  Changes  to  Interpretative  Bulletin  /- 
1-76  of  the  Manufactured  Housing 
Standards 

The  Department  of  Housing  and 
Urban  Development's  authority  to  issue 
interprttative  bulletins  is  provided  by 
42  U.S.C.  3535(d)  and  5424.  HUD  has 
determined  that  the  following  changes 
should  be  made  to  Interpretative 
Bulletin  J-1-76: 

1.  Section  C— "Axles"  is  deleted  in  its 
entirety. 

2.  Section  I>— "Tires,  Wheels,  and 
Rims"  is  revised  in  its  entirety  to  reflect 
the  preceding  discussions  in  the 
preamble. 

D.  Amendments  to  the  FMCSRs 

The  FHWA  is  amending  49  CFR 
393.75  to  make  the  FMCSRs  consistent 
with  HUD's  amendments  to 
Interpretative  Bulletin  J-1-76.  Section 
393.75(f)(l)(i)  and  (ii)  have  been 
redesignated  as  §393. 75(f)(1)  and  (2), 
respectively.  The  redesignated 
paragraphs  would  address  all 
commercial  motor  vehicles  with  the 
exception  of  manufactured  homes. 
Section  393.75(f)(2)  establishes  a  speed 
restriction  of  80  km/hour  (50  mph)  on 
commercial  motor  vehicles  operated  on 
overloaded  tires. 

Section  393.75(g)  allows  18  percent 
overloading  of  manufactured  home  tires 

I  Table  A 


for  a  period  of  two  years  after  the 
effective  date  of  the  final  rule. 
Manufactured  homes  operating  on  tires 
overloaded  by  9  percent  or  more  would 
be  restricted  to  a  maximum  speed  of  80 
km/hr  (50  mph). 

Tire  pressure  and  inflation 
requiremaits  currently  found  at 
§  393.75(0(2)  and  (3).  are  included  in  a 
new  paragraph.  §  393.75(h). 

VI.  Cost  Analysis  of  Regulation 

The  Administration's  policy  in 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  provides  that 
"Agencies  should  assess  costs  and 
benefits,  both  quantifiable  and  non- 
qucmtifiable  and  choose  the  approach 
with  the  maximum  net  benefits."  As 
discussed  in  the  NPRM  (pages  18018 
through  18020.  and  repeated,  in  part,  in 
Section  III,  D  of  this  document),  the 
FHWA  and  HUD  estimated  the  costs  of 
various  alternatives,  ranging  from  18 
percent  overloading  to  no  tire 
overloading,  and  estimated  the  cost  per 
manufactured  home  transported  for 
each  of  the  alternatives. 

A.  Examination  of  the  "Cost  Impact"  of 
Upgraded  Tires  and  Axles 

HUD  has  obtained  updated  cost 
information  for  the  various  types  of  tires 
used  on  manufactured  homes.  The  cost 
estimates  assume  that  each 
transportable  section  uses  6  tires;  the 
cost  information  is  shown  in  Table  A: 


Type  of  tire 


NEW  . 
USED 


Wholesale 
cost  of  8- 
14.5  10  ply 
(Series  E) 


S43 
30 


Wholesale 
cost  ol  7- 
14.5  8  ply 
(Series  D) 


S35 
26 


Increase  in 

wholesale 

cost 


S8 

4 


Total  incre- 
mental cost 
per  section 


S48 
24 


As  shown  in  Table  A,  the  cost  for 
upgraded  tires  is  relatively  modest.  It 
results  in  an  average  wholesale  cost 
increase  of  approximately  $50  per 
manufactured  home  shipped.  The 
determination  of  the  average  cost  per 
home  is  based  on  the  usage  patterns  of 
new  versus  used  tires  (45  percent  new. 
55  percent  used);  the  relative  percentage 
of  single  section  (53  percent)  and  multi- 
section (47  percent)  homes;  and  the  use 
of  6  tires  per  section;  and  is  calculated 
as  follows: 

(0.45)[$8x6x(.53)+2x$8x6(.47)l  + 

(0.55)[$6x6x(.53)+2x$6x6x(.47)]=$51.15 
or  about  S50. 


B.  Examination  of  Manufacturer 
Approved  Designs 

Manufactured  home  designs  have 
substantially  changed  in  the  last  several 
years  due  to  consumer  demand,  changes 
in  the  HUD  construction  standards  and 
the  evolution  of  manufactured  housing. 
For  manufacturers  already  using 
additional  axles  or  upgraded  tires,  the 
cost  impact  of  this  final  rule  would  be 
reduced. 

The  information  gathered  at  the  time 
of  preparation  of  the  proposed  rule  did 
not  reflect  these  new  designs. 
Accordingly,  HUD  has  undertaken  a 
technical  review  of  manufacturer  design 
packages  to  see  the  changes  in  weight 
due  to  heavier  exterior  coverings. 


L 


additional  framing  and  shear  wall 
requirement,  and  other  changes. 
Based  upon  a  review  of  design 
packages,  HUD  has  estimated  that 
approximately  25  percent  of  all  homes 
produced  were  affected  by  the  1994 
standards  changes  and  that  the  increase 
in  weight  for  those  homes  was  estimated 
at  5  percent.  Therefore,  there  will  be 
some  manufacturers  which  have  already 
upgraded  their  transportation  systems 
through  the  addition  of  axles,  upgraded 
tires  or  both. 

Also,  in  reviewing  the  design 
packages,  HUD  has  determined  that 
many  manufacturers  design  their  axles 
for  weights  substantially  greater  than 
the  actual  gross  weight  of  the  home.  For 
example,  a  manufacturer  may  be  using 
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4  axles  when  an  engineering  analysis  of 
the  design  indicates  that  only  3  axles  are 
actually  needed.  Engineering  review  of 
several  packages  indicated  that  the 
decrease  in  the  permissible  level  of  tire 
overloading  would  not  necessarily 
require  an  additional  axle,  since  the 
niunber  of  axles  is  already  in  excess  of 
what  is  required  to  handle  the  dead 
load. 

Furthermore,  the  use  of  8-14.5  Series 
E  tires  with  a  load  rating  of  2,540  lbs. 
could  even  reduce  manufacturer  costs  as 
the  upgraded  load  capacity  of  the  tires 
may  reduce  the  number  of  axles  needed. 
In  several  cases,  the  reduction  in  the 
number  of  axles  would  more  than  offset 
the  differential  cost  for  upgraded  tires, 
thus  reducing  the  manufacturer's  overall 
cost.  Manufacturers  have  indicated  that 
they  expect  that  the  use  of  upgraded 
tires  would  reduce  the  number  of 
blowouts  and  the  expenses  and  damage 
to  the  home  that  might  resuU. 

The  financial  impact  of  the  final  rule 
has  been  determined  to  be 
approximately  $17  million  per  year. 
This  amounts  to  $50  for  each  of  the 
approximately  340,000  manufactured 
homes  shipped  each  year. 

C.  Examination  of  the  Costs  of  Service 
Calls  and  Tire  Failure 

The  research  report  submitted  by  the 
MHI  indicates  that  transporters  reported 
an  average  of  one  tire  failure  for  every 
2.038  sections  moved  from  the  home 
manufacturer  to  the  retailer.  Site 
installers  reported  an  average  of  one  tire 
failure  for  every  11.182  sections  moved 
from  retailer  to  home  site.  Using  these 
tire  failure  rates,  and  HUD's  revised 
estimate  of  500.000  shipments  per  year, 
there  are  approximately  245,338  tire 
failures  per  year  for  movements  between 
the  manufacturer  and  the  retailer  and 
44,714  tire  failures  per  year  for 
movements  between  the  retailer  and  the 
home  site.  The  authors  of  the  report 
believe  that  the  tire  failure  rate  could  be 
reduced  by  %  (193,174)  if  the  8-14.5 
MH  tires  are  used.  This  does  not, 
however,  mean  that  there  are  193,174 
failures  caused  by  tire  overloading. 

A  cost  of  $123.36  per  failure  was 
calculated.  The  decrease  in  the 
transporters'  costs  could  be  more  than 
$23  million  per  year  based  upon  the 
estimates  in  the  MHI's  report. 
Preventing  tire  blowouts  would  also 
reduce  site  installation  problems 
associated  with  damage  to  the  running 
gear  and  chassis.  The  benefits  for 
reducing  site  installation  problems  are 
estimated  by  the  MHI  to  be  $2.8  million. 

The  MHI  also  estimates  that  using 
upgraded  tires  would  result  in  a 
reduction  in  damage  claims  (i.e., 
transportation  shock  and  vibration 


damage  to  the  manufactured  home 
structure  caused  by  tire  failures)  and 
traffic  congestion  caused  when 
manufactured  homes  break  down.  Those 
benefits  are  estimated  to  be 
approximately  $4.3  million  and  $5.2 
million,  respectively. 

In  the  FHWA  and  HUD's  joint  NPRM 
the  agencies  estimated  (based  upon 
450,000  shipments  per  year)  the  number 
of  tire  failures  caused  by  tire 
overloading  is  at  least  22,500.  The 
agencies  used  a  failure  rate  of  7  percent 
for  new  tires  and  9  percent  for  used  tires 
with  an  overall  average  failure  rate  of  8 
percent.  The  agencies  estimated  that  a 
tire  will  fail  on  about  40  percent  of  the 
sections  shipped  each  year.  Using 
current  figures  on  the  number  of 
manufactured  home  shipments,  the 
FHWA  and  HUD  estimate  that  tire 
overloading  causes  approximately 
25,000  tire  blowouts  per  year.  This 
represents  a  conservative  estimate. 

In  a  number  of  cases,  the  tire  failure 
is  corrected  by  the  transporter  and 
therefore,  the  associated  costs  are 
included  in  the  per  mile  cost  or  other 
charges  assessed  by  the  transporters. 
Where  the  manufacturer  has  to  send 
service  personnel,  the  data  obtained 
from  manufactured  home  service 
managers  indicates  that  the  average 
repair  cost  is  $180.  ^--' __ 

If  25  percent  of  the  tire  blowouts 
require  road  site  service,  the  costs  to 
manufacturers  would  be  approximately 
$1.1  million  to  1.3  million  per  year. 
Therefore,  the  total  estimated  costs  of 
tire  failures  caused  by  overloading  is 
more  than  $36  million  per  year  and  it 
is  likely  that  much  of  this  cost, 
disruption  of  transportation  and  even 
damage  to  the  home  can  be  abated 
through  the  use  of  upgraded  tires. 

Other  potential  benefits  from  the 
adoption  of  this  final  rule  include 
increased  safety  on  the  nation's 
highways  and  a  decreased  likelihood  of 
accidents,  injuries,  and  property  damage 
losses  resulting  from  tire  failures.  In 
addition,  the  FHWA  and  HUD  expect 
benefits  in  the  form  of  reduced 
insurance  costs,  more  on-time  deliveries 
and  reduced  likelihood  of  injuries  that 
can  occur  because  of  changing  blown 
tires. 

In  summary,  it  is  expected  that  there 
will  be  substantial  cost  savings  by 
reducing  the  number  of  tire  failures 
through  the  use  of  upgraded  tires  and 
axles.  While  there  are  some 
manufacturers  that  may  have  to  increase 
the  number  of  axles,  a  review  of 
manufactured  home  designs  indicates 
that  existing  number  of  axles  in  the 
approved  designs  may  be  adequate, 
despite  the  reduction  in  tire 
overloading. 


Other  manufacturers  may  actually 
reduce  their  overall  costs  by  using 
upgraded  tires  in  conjunction  with 
fewer  axles.  Finally,  this  reduction  in 
tire  overloading  will  increase  highway 
safety,  and  the  final  rule  provides  the 
maximum  benefits  at  the  least 
additional  cost  of  all  of  the  alternatives 
included  in  the  proposed  rule. 

VII.  Rulemaking  Analysis  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  and  HUD  have 
determined  that  this  action  is  a 
significant  regulatory  action  within  the 
meaning  of  Executive  Order  12866 
because  it  involves  a  significant  amount 
of  public  interest.  In  addition,  the 
FHWA  has  determined  that  this  action 
is  significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  This  action  has 
undergone  a  formal  review  by  the  Office 
of  Management  and  Budget.  Any 
changes  to  the  rule  resulting  from  this 
review  are  available  for  public 
inspection  in  the  docket  referenced  at 
the  beginning  of  this  document. 

This  rule  establishes  tire  loading 
limitations  for  manufactured  homes 
transported  in  interstate  commerce  and 
eliminates  the  inconsistency  between 
the  FHWA  and  HUD  requirements  for 
manufactured  homes.  The  FHWA  and 
HUD  have  evaluated  the  economic 
impact  of  the  changes  to  the  regulatory 
requirements  concerning  the  safe 
transportation  of  manufactured  homes 
and  determined  that  the  standard  is 
reasonable,  appropriate,  and  the  least 
costly  and  intrusive  approach  for  the 
resolution  of  this  issue  (see  section  VII 
of  this  notice).  The  financial  impact  of 
the  final  rule  has  been  determined  to  be 
approximately  $17  million  per  year. 
This  amounts  to  $50  for  each  of  the 
approximately  340,000  manufactured 
homes  shipped  each  year.  The  total 
economic  benefits  are  estimated  to  be 
more  than  $36  million  per  year. 
Therefore,  the  FHWA  and  HUD  estimate 
that  the  final  rule  has  a  net  benefit  of 
approximately  $19  million  per  year. 
Other  options  examined  by  the  FHWA 
would  have  significant  increases  in  the 
costs  while  providing  only  a  marginal 
increase  in  the  estimated  benefits. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  and  HUD  have  evaluated  the 
potential  effects  of  this  final  rule  on 
small  entities  and  determined  that  the 
proposed  standard  is  reasonable, 
appropriate,  and  the  least  costly  and 
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intrusive  approach  for  the  resolution  of 
this  issue.  The  FHWA  and  HUD  certify 
that  this  rulemaking  does  not  have  a 
significant  eccHiomic  impact  on  a 
substantial  number  of  small  entities. 
The  FHWA  and  HUD  obtained  cost 
information  directly  from  tire  suppliers 
and  from  the  MHI  Task  Force  which 
includes  transporters,  manufacturers, 
and  tire  suppliers.  The  cost  information 
obtained  fix>m  all  sources  was  very 
similar  and  the  FHWA  and  HUD  beUeve 
the  data  are  reasonably  accurate. 

The  number  of  additional  tires  and/ or 
axles  required  to  satisfy  this  rule  is  a 
function  of  the  size  and  weight  of  the 
manufactured  home.  Because  of  this, 
manufacturers  will  have  differing  cost 
impacts.  Also,  some  manufacturers  may 
already  be  using  additional  axles  or 
upgraded  tires  thereby  greatly  reducing 
the  costs. 

Based  upon  the  information  reviewed 
by  the  FHWA  and  HUD,  and  the 
information  provided  by  commenters, 
the  agencies  do  not  believe  the  costs  per 
manufactured  home  for  small  entities  to 
comply  with  this  rule  will  be 
significantly  greater  than  the  costs  per 
manufactured  home  for  larger 
manufacturers  and  transporters. 
Therefore,  the  costs  per  manufactured 
home  for  small  entities  to  comply  with 
this  rule  are  not  expected  to  exceed  $50. 

A  small  manufacturer,  for  example, 
producing  5  manufactured  homes  per 
week,  would  have  to  spend 
approximately  $250  per  week  or 
$13,000  annually.  However,  most,  if  not 
all,  of  the  costs  would  be  factored  into 
the  prices  of  the  manufactured  homes 
produced.  If  all  of  the  costs  are  factored 
into  the  manufactured  homes  produced, 
the  price  for  a  new  manufactured  home 
would  increase  by  approximately  $50, 
plus  any  additional  mark-up  by  the 
manufacturers  and  retailers. 

The  FHWA  and  HUD  note  that  the 
AAR  stated  that  it  believes  "the  action 
contemplated  by  the  NPRM  could  cost 
consumers  $600  per  home  or  more." 
The  FHWA  and  HUD  have  carefully 
reviewed  the  estimates  of  the  economic 
impact  of  this  rulemaking  and  the 
information  provided  by  other 
commenters  to  the  docket  and  believe 
the  AAR's  estimate  of  the  impact  on 
small  entities  and  consumers  is  far  in 
excess  of  the  cost  estimates  presented  by 
the  MHI.  According  to  the  MHI,  its 
members  produce  65  percent  of  the 
manufactured  homes  built  each  year  in 
the  United  States.  The  MHI  indicated 
that  approximately  339,601 
manufactured  homes  were  produced  by 
92  member  companies  in  285  plants. 
The  FHWA  and  HUD  believe  the 
experiences  of  the  MHI's  members 
provide  a  sound  basis  for  estimating  the 


costs  for  sraall  entities  and  consumers 
and  consider  the  estimates  presented  by 
the  FHWA  and  rfUD  in  the  final  rule  to 
be  consistent  with  the  MHI's. 

Executive  Order  12612  (Federalism 
AssessmerU) 

The  FHWA  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  Federalism,  and 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Under  this  rule, 
certain  commercial  motor  vehicles  will 
be  prohibited  from  traveling  at  speeds 
exceeding  80  km/hour  (50  mph),  but  the 
FHWA  does  not  believe  this 
requirement  preempts  State  law  nor 
does  the  agency  believe  this 
requirement  will  significantly  affect  the 
States'  ability  to  discharge  traditional 
State  governmental  functions.  The 
FHWA  also  notes  that  several  State 
agencies  commented  to  the  docket  in 
support  of  this  rulemaking. 

The  General  Counsel  of  HUD,  as  the 
E)esignated  Official  under  Section  6(a)  of 
Executive  Order  12612,  has  determined 
that  the  policies  contained  in  this  final 
rule  are  covered  by  section  604(d)  of  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  which  provides:  "Whenever  a 
Federal  manufactured  home 
construction  and  safety  standard 
established  under  this  title  is  in  effect, 
no  State  oi  political  subdivision  of  a 
State  shall  have  any  authority  either  to 
establish,  or  to  continue  in  effect,  with 
respect  to  any  manufactured  home 
covered,  any  standard  regarding 
construction  or  safety  applicable  to  the 
same  aspect  of  performance  of  such 
manufactured  home  which  is  not 
identical  to  the  Federal  manufactured 
home  construction  and  safety  standard." 

Executive  Order  12372 
(Intergovernmental  Review) 

The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

This  rule  will  not  pose  an 
environmental  health  risk  or  safety  risk 
to  children. 


Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  a  Federal 
mandate  that  will  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  millicm  or  more 
in  any  one  yetr  (2  U.S.C.  1532). 

Paperwork  Reduction  Act 

The  proposal  in  this  document  does 
not  contain  information  collection 
requirements  l44  U.S.C.  3501  etseq.]. 

National  Envtvnmental  Policy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  determined  that 
this  action  would  not  have  any  effect  on 
the  quality  of  the  environment. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
prepared  for  the  proposed  rule  in 
accordance  with  HUD  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1969.  Because  the 
proposed  rule  is  adopted  by  this  final 
rule  without  significant  change,  the 
initial  Finding  of  No  Significant  Impact 
remains  applicable,  and  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  office  of  the 
Rules  Docket  Clerk  at  the  above  address. 

Regulation  Identification  Numbers 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RINs 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects 

24  CFR  Part  3280 

Fire  prevention.  Housing  standards. 
Manufactured  homes. 

49  CFR  Part  393 

Highway  safety.  Highways  and  roads. 
Motor  carriers.  Motor  vehicle  safety. 

In  consideration  of  the  forgoing,  the 
Department  of  Housing  and  Urban 
Development,  under  42  U.S.C.  3535(d), 
is  amending  Interpretative  Bulletin  J-1- 
76,  and  the  Department  of 
Transportation,  Federal  Highway 
Administration  is  amending  title  49, 
Code  of  Federal  Regulations,  Chapter  HI. 
part  393  as  follows: 
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Department  of  Housing  and  Urban 
Development 

Note:  HUD  Interpretative  Bulletin  J-1-76 
does  not  and  the  amendments  to  it  will  not 
appear  in  the  Code  of  Federal  Regulations. 

1.  HUD  Interpretative  Bulletin  J-1-76 
is  amended  by  removing  and  reserving 
Section  C  and  by  revising  Section  0,  as 
follows: 

Interpretative  Bulletin  J-1-76, 
Transportation — Subpart  J  of  Part  3280 


C.  [Reserved] 

D.  Section  3280.904(b)(8)— Tires. 
Wheels,  and  Rims 

[This  Section  D  is  effective  November 
16. 1998.)  Manufactured  homes  that  are 
labeled  on  or  after  the  effective  date 
must  comply  with  this  Section  D.  This 
provision  will  expire  November  20, 
2000.  unless  extended  by  mutual 
consent  of  the  Federal  Highway 
Administration  and  HUD  during  any 
subsequent  rulemaking.] 

Tires  and  rims  shall  be  sized  and 
fitted  to  axles  in  accordance  with  the 
gross  axle  weight  rating  determined  by 
the  manufactiired  home  manufacturer. 
The  permissible  tire  loading  may  be 
increased  up  to  a  maximum  of  18 
percent  over  the  rated  load  capacity  of 
the  manufactured  home  tire  marked  on 
the  sidewall  of  the  tire  or  increased  up 
to  a  maximum  of  18  percent  over  the 
rated  load  capacity  specified  for  the  tire 
in  any  of  the  publications  of  any  of  the 
organizations  listed  in  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
119  (49  CFR  571.119.  S5.1(b)). 

Used  tires  may  also  be  sized  in 
accordance  with  the  above  criteria 
whenever  the  tread  depth  is  at  least  %2 
of  an  inch  as  determined  by  a  tread  wear 
indicator.  The  determination  as  to 
whether  a  particular  used  tire  is 
acceptable  shall  also  include  a  visual 
inspection  of  thermal  and  structural 
defects  (e.g.,  dry  rotting,  excessive  tire 
sidewall  splitting,  etc.).  Wheels  and 
rims  shall  be  sized  in  accordance  with 
the  tire  manufacturer's 
recommendations  as  suitable  for  use 
with  the  tires  selected. 

The  load  and  cold  inflation  pressure 
imposed  on  the  rim  or  wheel  must  not 
exceed  the  rim  and  wheel 
manufacturer's  instructions  even  if  the 
tire  has  been  approved  for  a  higher  load 
or  inflation.  Tire  cold  inflation  pressure 
limitations  and  the  inflation  pressure 
measurement  correction  for  heat  shall 
be  as  specified  in  49  CFR  393.75(h). 


Federal  Highway  Administration 
49  CFR  CHAPTER  HI 

PART  393— PARTS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

2.  The  authority  citation  at  the  end  of 
§  393.75  is  removed  and  the  authority 
citation  for  49  CFR  Part  393  continue's 
to  read  as  follows: 

Authority:  Section  1041(b)  of  Pub.  L.  102- 
240,  105  Stat.  1914,  1993  (1991),  49  U.S.C. 
31136  and  31502;  49  CFR  1.48. 

3.  Section  393.5  is  amended  by 
adding  the  definitions  of  "manufactured 
home,"  "length  of  a  manufactured 
home."  and  "width  of  a  manufactured 
home,"  placing  them  in  alphabetical 
order,  to  read  as  follows: 

§  393.5    Definitions. 

***** 

Length  of  a  manufactured  home.  The 
largest  exterior  length  in  the  traveling 
mode,  including  any  projections  which 
contain  interior  space.  Length  does  not 
include  bay  windows,  roof  projections, 
overhangs,  or  eaves  under  which  there 
is  no  interior  space,  nor  does  it  include 
drawbars,  couplings  or  hitches. 
***** 

Manufactured  home  means  a 
structure,  transportable  in  one  or  more 
sections,  which  in  the  traveling  mode,  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length,  or,  when 
erected  on  site,  is  three  hundred  twenty 
or  more  square  feet,  and  which  is  built 
on  a  permanent  chassis  and  designed  to 
be  used  as  a  dwelling  with  or  without 
a  permanent  foundation  when 
connected  to  the  required  utilities,  and 
includes  the  plumbing,  heating,  air- 
conditioning,  and  electrical  systems 
contained  therein.  Calculations  used  to 
determine  the  number  of  square  feet  in 
a  structure  will  be  based  on  the 
structure's  exterior  dimensions 
measured  at  the  largest  horizontal 
projections  when  erected  on  site.  These 
dimensions  will  include  all  expandable 
rooms,  cabinets,  and  other  projections 
containing  interior  space,  but  do  not 
include  bay  windows.  This  term 
includes  all  structures  which  meet  the 
above  requirements  except  the  size 
requirements  and  with  respect  to  which 
the  manufacturer  voluntarily  files  a 
certification  pursuant  to  24  CFR  3282.13 
and  complies  with  the  standards  set 
forth  in  24  CFR  part  3280. 
***** 

Width  of  a  manufactured  home.  The 
largest  exterior  width  in  the  traveling 
mode,  including  any  projections  which 
contain  interior  space.  Width  does  not 


include  bay  windows,  roof  projections, 
overhangs,  or  eaves  under  which  there 
is  no  interior  space. 

4.  Section  393.75  is  amended  by 
revising  paragraph  (f).  and  bv  adding 
paragraphs  (g)  and  (h)  to  read  as  follows: 

§393.75    Tires. 

***** 

(f)  Tire  loading  restrictions.  With  the 
exception  of  manufactured  homes,  no 
motor  vehicle  shall  be  operated  with 
tires  that  carry  a  weight  greater  than  that 
marked  on  the  sidewall  of  the  tire  or,  in 
the  absence  of  such  a  marking,  a  weight 
greater  than  that  specified  for  the  tires 
in  any  of  the  publications  of  any  of  the 
organizations  listed  in  Federal  Motor 
Vehicle  Safety  Standard  No.  119  (49 
CFR  571.119.  S5.1(b))  unless: 

(1)  The  vehicle  is  being  operated 
under  the  terms  of  a  special  permit 
issued  by  the  State;  and 

(2)  The  vehicle  is  being  operated  at  a 
reduced  speed  to  compensate  for  the  tire 
loading  in  excess  of  the  manufacturer's 
rated  capacity  for  the  tire.  In  no  case 
shall  the  speed  exceed  80  km/hr  (50 
mph). 

(g)  Tire  loading  restrictions  for 
manufactured  homes.  Effective 
November  16,  1998,  tires  used  for  the 
transportation  of  manufactured  homes 
(i.e.,  tires  marked  or  labeled  7-14. 5MH 
and  8-14. 5MH)  may  be  loaded  up  to  18 
percent  over  the  load  rating  marked  oh 
the  sidewall  of  the  tire  or,  in  the  absence 
of  such  a  marking,  18  percent  over  the 
load  rating  specified  in  any  of  the 
publications  of  any  of  the  organizations 
listed  in  FMVSS  No.  119  (49  CFR 
571.119,  S5.1(b)).  Manufactured  homes 
which  are  labeled  (24  CFR  3282. 7(r))  on 
or  after  November  16,  1998  shall  comply 
with  this  section.  Manufactured  homes 
transported  on  tires  overloaded  by  9 
percent  or  more  must  not  be  operated  at 
speeds  exceeding  80  km/hr  (50  mph). 
This  provision  will  expire  November  20, 
2000  unless  extended  by  mutual 
consent  of  the  FHWA  and  the 
Department  of  Housing  and  Urban 
Development  after  review  of  appropriate 
tests  or  other  data  submitted  by  the 
industry  or  other  interested  parties. 

(h)  Tire  inflation  pressure.  (1)  No 
motor  vehicle  shall  be  operated  on  a  tire 
which  has  a  cold  inflation  pressure  less 
than  that  specified  for  the  load  being 
carried. 

(2)  If  the  inflation  pressure  of  the  tire 
has  been  increased  by  heat  because  of 
the  recent  operation  of  the  vehicle,  the 
cold  inflation  pressure  shall  be 
estimated  by  subtracting  the  inflation 
buildup  factor  shown  in  Table  1  from 
the  measured  inflation  pressure. 
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Table  1 .— irjFLATtON  Pressure  Measurement  Correction  for  Heat 


Average  speed  of  vehicte 
in  the  previous  hour 


66-88.5  km/hr  (41-55  mph) 


Minimum  inflation  pressure  buildup 


Tires  with  1,814  kg  (4,000  lbs.) 
maximum  load  rating  or  less 


34.5  kPa  (5  psi) 


Tires  with  over  1,814 

kg  (4,000  lbs.)  toad 

rating 


103.4  kPa  (15  psi). 


Issued  on:  February  11, 1998. 
Kenneth  R.  WyUe. 

Federal  Highway  Administrator. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

|FR  Doc.  98-4038  Filed  2-17-98;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  18, 
1998 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Emergency  response  plans: 
Hazardous  substance 

releases;  reimbursement 

to  local  governments; 

published  2-18-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Dimethomorph;  published  2- 

18-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminivtration 

Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications — 
Difloxacin  tablets; 

published  2-18-98 
Isoflurane;  published  2-18- 
98 
Food  for  human  consumption: 
Food  labeling— 

Health  claims;  soluble 
fiber  from  certain  foods 
and  coronary  heart 
disease;  published  2-18- 
98 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Oldahoma;  published  2-18- 
98 

POSTAL  SERVICE 

Practice  and  procedure: 

Evidence  and  abandoned 
property  disposition, 
reimbursement  for  sale; 
published  2-18-98 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Organization,  functions,  and 
authority  delegations: 
MarVet  Regulation  Division 
Director;  published  2-18- 
98 
Securities: 
Securities  Exchange  Act  of 
1934;  section  36 
exemptive  relief; 


applications  filing 
procedures;  published  2- 
18-98 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Prohibition  against  certain 
flights  within  flight 
information  region  of 
Democratic  People's 
Republic  of  Korea  (SFAR 
No.  79);  published  2-17- 
98 

TRANSPORTATION 

DEPARTMENT 

Federal  Railroad 

Administration 

Alcohol  and  drug  use  control: 
Random  drug  and  alcohol 
testing- 
Minimum  testing  rate; 
1998  determination; 
published  2-18-98 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Lamps,  reflective  devices, 
and  associated 
equipment — 

White  reflex  reflectors  on 
Uuck  tractors  and 
trailers;  mounting 
requirements;  published 
2-18-98 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals: 
Hazardous  materials 
transportation — 
Intrastate  shippers  and 
carriers;  regulations 
compliance;  technical 
amendments;  published 
2-18-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Procurement  and  property 
management: 
Excess  personal  property 
acquisition  and  transfer 
guidelines;  comments  due 
by  2-23-98;  published  1- 
23-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 


Caribbean,  Gulf,  and  South 

Atlantic  fisheries — 

Snapper-grouper; 
comments  due  by  2-26- 
98;  published  1-12-98 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Western  Pacific  pelagic; 
comments  due  by  2-23- 
98;  published  1-23-98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Futures  Trading  Practices  Act: 
Voting  by  interested 
members  of  self-regulatory 
organization  governing 
boards  and  committees; 
broiter  association 
membership  disclosure; 
comments  due  by  2-23- 
98;  published  1-23-98 
DEFENSE  DEPARTMENT 
Air  Force  Department 
Environmental  imact  analysis 
process;  comments  due  by 
2-23-98;  published  12-24-97 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
Eligibility  requirements; 
comments  due  by  2-23- 
98;  published  12-23-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
protection — 

Essential  use  allowances; 
1998  allocation; 
comments  due  by  2-27- 
98;  published  1-28-98 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 
Test  method  207; 
measurement  of 
Isocyanate  emissions 
from  stationary  sources; 
comments  due  by  2-23- 
98;  published  12-8-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
2-25-98;  published  1-26- 
98 
Illinois;  comments  due  by  2- 

25-98;  published  1-26-98 
Ohio;  comments  due  by  2- 
27-98;  published  1-28-98 
Radiation  protection  programs: 
Spent  nuclear  fuel,  high- 
level  and  transuranic 
radioactive  wastes 
management  and 
disposal;  waste  isolation 
pilot  plant  compliance — 


Air  drilling  during 
petroleum  exploration; 
analysis  availability; 
comments  due  by  2-27- 
98;  published  1-27-98 
Certification  decision; 
comment  request; 
comments  due  by  2-27- 
98;  published  10-30-97 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Television  broadcasting: 
Closed  captioning  of  video 
programming;  accessibility 
of  televised  emergency 
information  to  persons 
with  hearing  disabilities; 
comments  due  by  2-25- 
98;  published  1-21-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adhesive  coatings  and 
components  and 
adjuvants,  production  aids, 
and  sanitizers — 
2,2'-(2,5-thiophenediyl)- 
bis{5-fert- 
butylbenzoxazole); 
comments  due  by  2-23- 
98;  published  1-23-98 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Rough  popcomflower; 
comments  due  by  2-23- 
98;  published  1-22-98 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  F>lan 
submissions: 

Ohio;  comments  due  by  2- 
23-98;  published  1-23-98 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  stnd  metal  and  nonmetal 
mine  safety  and  health: 
Occupational  noise 
exposure- 
Report  availability; 
comments  due  by  2-23- 
98;  published  1-16-98 
Coal  mine  safety  and  health: 
Underground  coal  mines — 
Self-rescue  devices;  use 
and  location 

requirements;  comments 
due  by  2-23-98; 
published  11-25-97 
LABOR  DEPARTMENT 
Workers'  Compensation 
Programs  Office 
Federal  Employees 
Compensation  Act: 
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Disability  and  death  of 
noncitizen  Federal 
employees  outside  U.S.; 
compensation;  comments 
due  by  2-23-98;  published 
12-23-97 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congrees 

Copyright  office  and 

procedures: 

Satellite  carrier  compulsory 
license;  unserved 
household;  definition; 
comments  due  by  2-25- 
98;  published  1-26-98 

NUCLEAR  REGULATORY 
COMMISSION 

Source  material;  domestic 
licensing: 

Licensing  exemption 
petitions — 

Chromalloy  Tallahasse; 
comments  due  by  2-23- 
98;  published  12-10-97 

STATE  DEPARTMENT 

Visas;  immigrant  and 
nonimmigrant 
documentation: 
Consular  posts  abroad; 
affidavits  of  support; 
uniform  acceptance 
procedures;  comments 
due  by  2-27-98;  published 
12-29-97 
ineligibility  grounds; 
comments  due  by  2-27- 
98;  published  12-29-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  marine  officers  and 
seamen: 

Towing  vessels;  manning 
and  licensing 
requirements  for  officers; 


comments  due  by  2-24- 
98;  published  10-27-97 
Uniform  State  Waterways 

Marking  System  and  U.S. 

Aids  to  Navigation  System; 

merger;  comments  due  by 

2-23-98;  published  12-23-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 
2-27-98;  published  12-29- 
97 

Domier;  comments  due  by 
2-23-98;  published  1-22- 
98 

Lodcheed;  comments  due 
by  2-23-98;  published  1-8- 
98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  2-23- 
98;  published  1-20-98 

PHtaus  Aircraft  Ltd.; 
comments  due  by  2-27- 
98;  published  1-22-98 

Pratt  &  Whitney;  comments 
due  by  2-23-98;  published 
1-23-98 

Saab;  comments  due  by  2- 
23-98;  published  1-22-98 

Stemme  GmbH  &  Co.; 
comments  due  by  2-23- 
98;  published  1-21-98 
Class  E  airspace;  comments 

due  by  2-25-98;  published 

1-26-98 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Drug  use  and  alcohol 
misuse  control  in  natural 
gas,  liquefied  natural  gas, 


and  hazardous  pipeline 
operations;  comments  due 
by  2-23-98;  published  12- 
24-97 

Metric  equivalents; 
comments  due  by  2-27- 
98;  published  12-29-97 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Procedure  and  administration: 
Adoption  taxpayer 
identification  numbers 
(ATIN);  use  by  individuals 
in  process  of  adopting 
children;  cross  reference; 
comments  due  by  2-23- 
98;  published  11-24-97 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  t)ills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  aho 
available  orAne  at  WpJI 
vww.nara.goM/nerMedrejy 
fedreg.html. 

The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available. 


H.R.  1271/P.L  105-155 

FAA  flesearch.  Engineering, 
and  Development 
Authorization  Act  of  1998 
(Feb.  11,  1998;  112  Stat.  5) 

H.R.  3042/P.L  105-156 

Environmental  Policy  and 
Conflict  Resolution  Act  of 
1998  (Feb.  11,  1998;  112 
Stat.  8) 

S.  1349/P.L  105-157 

To  authorize  the  Secretary  of 
Transportation  to  issue  a 
certificate  of  documentation 
with  appropriate  endorsement 
for  employment  in  the 
coastwise  trade  for  the  vessel 
PRINCE  NOVA,  and  for  other 
purposes.  (Feb.  11,  1998;  112 
Stat.  13) 

Last  List  February  9,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  for  newly 
enacted  put>lic  laws.  To 
subscnbe,  send  E-mail  to 
USTPROC@ETC.FED.GOV 
with  the  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  FIRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  We  canrrot  respond  to 
specific  inquiries  sent  to  this 
address. 


Now  Available  Online 


through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service.  j 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet,  | 
open  swais.access.gpo.gov 

and  login  as  guest  '^^:s>^ 

(no  password  required).  ^^-=5>^ 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


JMI 


Order  Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
licafions  and  fihns,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


'40  per  copy 


Charge  your  order 
puBucATi(>e*PHWocALS*aHrmoMCPnooocTs  It's  sasy! 

Order  Processing  Code: 

*7917 

'-'  YES,  please  send  me copies  of  The  United  States  Government  Manual  1997/98 

S/N  069-000-00072-0  at  »40  (»50  foreign)  each. 

Total  cost  of  my  order  is  * Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  '     - "" 

□  VISA      □MasterCard  ^ 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


(expiration  date)     Thank  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature  9/97 

Mail  orders  to:        Superintendent  of  Documents 
PC.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:        (202)  51 2-2250 
Phone  orders  to:  (202)  512-1800 
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Published  by  the  Office  of  the  Federal 
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Records  Administration. 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
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interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
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1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  pa[)er,  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
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Acuninistrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
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FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  OfTice  of  tke  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Rnding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 
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WASHINGTON,  DC 
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WHERE: 

Office  of  the  Federal  Register 

Conference  Room 
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Washington.  DC 
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RESERVATIONS 
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RE^RVATIONS:  Call  the  Federal  Information  Center 
1-800-688-9889 

SALT  LAKE  CITY,  UT 
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Salt  Lake  City.  UT 
RESERVATIONS:  Call  the  Federal  Information  Center 

1-800-688-7009 
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NOTICES  ' 

Grants  and  cooperative  agreements;  availability,  etc.: 
Emerging  markets  program,  8424-8426 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
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General  Services  Administration 

RULES  I 
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and  individuals,  8351-8352 
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Per  diem  localities;  maximum  lodging  and  meal 
allowances 
Correction,  8352-8353 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8455 
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Agency  information  collection  activities: 
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Stainless  steel  plate  from — 
Sweden,  8434-8435 

Justice  Depertment 
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Labor  Department 

See  Labor  Statistics  Bureau 
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NOTICES 

Agency  information  collection  activities: 
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See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 


Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
^     Proposed  collection;  comment  request,  8427-8428 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes; 

Depository  Trust  Co.,  8508-8509 

Options  Clearing  Corp.,  8509-8510 

Philadelphia  Stock  Exchange,  Inc.,  8510-8512 
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Submission  for  0MB  review;  comment  request,  8513 

Social  Security  Administration 

NOTICES  j 

Foreign  insurance  or  pension  systems: 
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See  Alcohol,  Tobacco  and  Firearms  Bureau 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appicabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  axMed  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of_[)ocuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
COMPORATION 

12  CFR  Part  329 

IIIN3064-AC13 

onDoposHs 

:  Federal  Deposit  Insiirance 
Corporation. 

action:  Final  rule. 


t:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  its  regulation  entitled 
"Interest  on  Deposits."  Section  18(g)  of 
the  Federal  E)eposit  Insurance  Act  (FDI 
Act)  requires  that  the  FDIC  by  regulation 
prohibit  the  payment  of  interest  or 
dividends  on  demand  deposits  in 
insured  noiunember  banks  and  in 
insured  branches  of  foreign  banks.  The 
interest  on  deposits  regulation 
implements  this  prohibition.  The 
amendment  provides  as  an  exception  to 
the  prohibition,  the  payment  of  interest 
or  other  remimeration  on  any  deposit 
which,  if  held  by  a  member  bank,  would 
be  allowable  under  12  U.S.C.  371a  and 
461 ,  or  by  regulation  of  the  Board  of 
Governors  of  the  Federal  Reserve  . 
System  (FRB).  lliis  amendment  is  in 
acccMtlance  with  the  FIMC's  review  of  its 
regulations  imder  section  303  of  the 
Riegle  Cconmunity  Develc^ment  and 
Regulatory  Improvement  Act  of  1994. 
EFPCCnve  date:  April  l,  1998. 
FOR  FMVrHBl  MFOMiATKM  COMTACT: 
Marc  Goldstrom,  Counsel,  Regulation 
and  Legislation  Section,  Legal  Division, 
(202-896-8807);  or  Louise  Kotoshirodo, 
Review  Examiner,  Division  of 
Compliance  and  Consumer  Affairs, 
(202-942-3599). 


Section  18(s]  of  the  FDI  Act  provides 
that  the  Boardof  Directors  of  the  FDIC 
shall  by  regulation  prohibit  the  payment 


of  interest  or  dividends  on  demand 
deposits  in  insured  nonmember  banks 
and  in  insiired  branches  of  foreign 
banks.  (12  U.S.C.  1828(g)).  Accordingly, 
the  FDIC  promulgated  regulations 
prohibiting  the  payment  of  interest  or 
dividends  on  demand  deposits  at  12 
CFR  part  329.  Section  11  of  the  Banking 
Act  of  1933  (12  U.S.C.  371a)  prohibits 
member  banks  from  paying  intwest  on 
demand  deposits  and  is  implemented  by 
Regulation  Q,  (12  CFR  part  217)  of  the 
FRB. 

Section  18(g)  of  the  FDI  Act  also 
provides  that  the  FDIC  shall  make  such 
exceptions  to  this  prohibition  as  are 
prescribed  with  respect  to  demand 
deposits  in  member  banks  by  section  19 
of  the  Federal  Reserve  Act,  as  amended, 
or  by  regulation  of  the  FRB  (12  U.S.C. 
1828(g)).  Generally,  member  banks,  state 
nonmember  banks  and  insured  branches 
of  foreign  banks  are  subject  to  the  same 
prohibition  and  exceptions  to  such 
prohibition,  albeit  imder  different 
statutes  and  regulations. 

From  time  to  time  the  FRB  issues  or 
authorizes  a  new  exception  to  the 
prohibition  applicable  to  member  banks, 
and  the  FDIC  later  issues  or  authorizes 
a  similar  exception  affecting  state 
nonmember  banks  and  insiued  branches 
of  foreign  banks.  In  situations  when  the 
FRB  issued  or  authorized  an  exception 
to  the  prohibition,  but  the  FDIC  had  yet 
to  act,  state  nonmember  banks  and 
insured  branches  of  foreign  banks  faced 
a  possible  competitive  disadvantage 
with  respect  to  member  banks. 

In  order  to  eliminate  the  potential  for 
any  such  competitive  disadvantage  in 
the  future  and  in  light  of  the  FEHC's 
statutory  mandate  to  make  such 
exceptions  to  this  prohibition  as  are 
prescribed  with  respect  to  demand 
deposits  in  member  banks,  the  FDIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Kcgiatar  on 
October  16, 1997  (62  FR  53769).  The 
proposed  amendment  would  allow  for 
the  payment  of  interest  or  other 
remuneration  on  any  deposit  which,  if 
held  by  a  member  bank,  would  be 
allowable  under  12  U.S.C.  371a  and  461, 
or  by  regulation  of  the  FRB.  The  effect 
of  the  amendment  is  that  state 
noiunember  banks  and  insured  branches 
of  foreign  banks  would  become  subject 
to  the  same  exceptions  to  the 
prohibition  that  member  banks  are 
subject  to,  regardless  of  whether  the 
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FDIC  had  issued  or  authorized  the 
specific  exception. 

The  FDIC  received  a  total  of  19 
comments  on  the  proposal.  Comments 
were  received  from  eleven  banks,  one 
bank  holding  company,  one  individual, 
and  six  trade  associations.  Twelve 
commenters  expressed  support  for  the 
proposal  and  two  expressed 
disagreements.  However,  one  of  those 
disagreeing  with  the  proposal  appeared 
to  have  misunderstood  its  effects.  That 
commenter  seemed  to  believe  that  the 
proposed  rule  would  eliminate  the 
prohibition  entirely. 

The  other  commenter  expressing 
disapproval  claimed  that  it  would  be 
detrimental  to  smaller  independent 
banks  and  their  customers,  without 
explaining  why  he  believed  this  to  be 
the  case.  For  the  reasons  stated  in  the 
notice  bf  proposed  rulemaking,  the  FDIC 
has  decided  to  issue  a  final  rule  that  is 
the  same  as  the  proposed  rule. 

Of  the  comments  received,  seven 
believed  that  the  prohibition  should  be 
removed  altogether.  The  FDIC  may  not 
at  this  time  consider  such  action 
because  section  18(g)  of  the  FDI  Act 
requires  the  FDIC  to  impose  the 
prohibition  by  regulation.  Thus,  until 
such  time  as  Congress  repeals  or 
amends  section  18(g)  of  the  FDI  Act,  the 
prohibition  against  pa)dng  interest  on 
demand  deposits  must  be  maintained. 

One  regional  trade  association  asked 
the  FDIC  to  support  the  American 
Bankers  Association  (ABA)  initiatives  to 
develop  new  money  market  deposit 
accoimts  for  commercial  entities.  The 
ABA  recently  asked  the  FRB  to  amend 
its  regulations  to  create  a  money  market 
deposit  account  (MMDA)  that  would 
allow  up  to  twenty-four  transactions  a 
month  for  commercial  entities  not 
eligible  for  NOW  accounts.  The  FRB 
declined,  claiming  that  an  MMDA  that 
provided  for  twenty-four  transactions 
instead  of  the  current  Umit  of  six 
transactions  would  effectively 
circumvent  the  statutory  prohibition 
against  the  payment  of  interest  on 
demand  deposits. 

The  regional  trade  association  has 
now  asked  the  FDIC  to  authorize  an 
MMDA  that  allows  twenty-four 
transactions  per  month  and  to 
encourage  the  FRB  to  do  the  same.  The 
regional  trade  association  argues  that 
such  an  MMDA  is  necessary  because 
banks  are  at  a  competitive  disadvantage 
with  brokerage  firms  and  credit  unions, 
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which  are  able  to  offer  their  business 
customers  interest-bearing  accounts 
with  unlimited  checking. 

The  FDIC  is  aware  that  the 
prohibition  on  the  payment  of  interest 
on  demand  deposits  puts  banks  at  a 
competitive  disadvantage  and  may 
encourage  an  otherwise  urmecessary  use 
of  resources  to  avoid  the  prohibition. 
Nonetheless,  the  FTHC  agrees  with  the 
FRB  that  authorizing  such  an  MMDA 
would  effectively  circumvent  the 
statutory  prohibition.  The  FDIC  also 
believes  that  the  most  appropriate  way 
to  address  this  issue  is  through  a 
statutory  change.  Accordingly, 
organizations  interested  in  pursuing  this 
matter  may  wish  to  urge  Congress  to 
remove  the  prohibitioR. 

Final  Rule 

The  FDIC  is  adopting  its  proposed 
rule  without  change. 

Regulatoty  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  The  effect  of 
this  rule  is  that  state  nonmember  banks 
and  insured  branches  of  foreign  banks 
will  become  subject  to  the  same 
exceptions  to  the  prohibition  that 
member  banks  are  subject  to,  regardless 
of  whether  the  FDIC  has  issued  or 
authorized  the  specific  exception. 

Paperwork  Reduction  Act 

The  final  rule  will  not  constitute  a 
"collection  of  information"  within  the 
meaning  of  section  3502(3)  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.-3501  ef  seq.).  Consequently,  no 
material  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Small  BusineM  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (Pub.  L.  104-121)  provides 
generally  for  agencies  to  report  rules  to 
Congress  and  for  Congress  to  review 
rules.  The  reporting  requirement  is 
triggered  when  agencies  issue  a  final 
rule  as  defined  by  the  Administrative 
Procedure  Act  (/\PA)  at  5  U.S.C.  551. 
Because  the  FDIC  is  issuing  a  final  rule 
as  defined  by  the  APA,  the  FDIC  will 
file  the  reports  required  by  SBREFA. 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  this  final 
revision  to  part  329  does  not  constitute 
a  "major  rule"  as  defined  by  SBREFA. 


List  of  Subjects  in  12  CFR  Part  329 

Banks,  banking,  interest  rates. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
FDIC  htreby  amends  part  329  of  title  12 
of  the  Code  of  Federal  Register  as 
follows: 

PART  329— INTEREST  ON  DEPOSITS 

1.  The  authority  citation  for  part  329 
continues  to  read  as  follows: 


Authority: 

1832(a). 


12  U.S.C.  1819, 1828(g)  and 


2.  Section  329.3  is  added  to  read  as 
follows: 

§  329.3    Exception  to  prohibition  on 
payment  of  interest. 

Section  329.2  shall  not  apply  to  the 
payment  of  interest  or  other 
remuneration  on  any  deposit  which,  if 
held  by  a  member  bank,  would  be 
allowable  under  12  U.S.C.  371a  and  461, 
or  by  regulation  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

By  order  of  the  Board  of  Directors. 

Dated  tt  Washington,  D.C.,  this  10th  day  of 
February,  1998. 

Federal  Deposit  Insurance  Ckjrporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  98-4142  Filed  2-18-98:  8:45  am] 

BILUNG  CODE  a714-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclwt  No.  98-ACE-1] 

Amendment  to  Class  E  Airspace; 
TopeKa,  Fort>es  Field,  KS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Topeka,  Forbes  Field, 
KS.  A  review  of  the  Class  E  airspace  for 
Forbes  Field  indicates  it  does  not  meet 
the  criteria  for  700  feet  Above  Ground 
Level  (ACL)  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400.2D.  The  area  has  been 
enlarged  to  conform  to  the  criteria  of 
FAA  Oder  7400.2D.  The  intended  effect 
on  this  rule  is  to  comply  with  the 
criteria  of  FAA  Order  7400.2D  and  to 
provide  controlled  Class  E  airspace  for 
aircraft  operating  under  Instrument 
Flight  Rules. 


DATES:  Eff^ive  date:  0901  UTC.  June 
18, 1998. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  23,  1998. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  98- 
ACE-1,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  Ae  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  infoanal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic,  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone  (816)  426-3408. 
SUPPt.EMEWrARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Topeka,  Forbes 
Field,  KS.  A  review  of  the  Class  E 
airspace  for  Topeka,  Forbes  Field 
indicates  it  does  not  meet  the  criteria  for 
700  feet  AGL  airspace  required  for 
diverse  departures  as  specified  in  FAA 
Order  7400. 2D.  The  criteria  in  FAA 
Order  7400. 2D  for  an  aircraft  to  reach 
1200  feet  AGL,  is  based  on  a  standard 
climb  gradient  of  200  feet  per  mile,  plus 
the  distance  from  the  Airport  Reference 
Point  (ARP)  to  the  end  of  the  outermost 
runway.  Any  ft-actional  part  of  a  mile  is 
converted  to  the  next  higher  tenth  of  a 
mile.  The  amendment  to  Class  E 
airspace  at  Topeka,  Forbes  Field,  KS, 
will  meet  the  criteria  of  FAA  Order 
7400. 2D,  provide  additional  controlled 
airspace  at  and  above  700  feet  AGL,  and 
thereby  facilitate  separation  of  aircraft 
operating  under  Instrument  Flight 
Rules.  The  area  will  be  depicted  on 
appropriato  aeronautical  ciarts.  Class  E 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E,  dated  September 
10, 1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  io  14  CFR  71.1.  The  Class  E 
airspace  deBignation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Direct  Final  Rule  Proceditfe 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
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issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiue  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  ob)ections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  effective.  If  the  FAA  does 
receive,  within  the  comment  period,  an 
adverse  or  negative  comment,  or  written 
notice  of  intent  to  submit  such  a 
comment,  a  doounent  withdrawing  the 
direct  final  rule  will  be  published  in  the 
Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  pubUshed 
with  a  new  comment  period. 

Commeiits  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  dosing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factiial  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ACE-l".  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  crfSdbiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  erf' the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  pari  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  pari  71 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  108S4,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

971.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.gE,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 


Paragraph  600S  Qass  E  airspace  anas 
extending  upward  from  700  feet  or  more 
above  the  siufac^-of  the  earth. 

ACEKSE5    T^wkA,  Forbn  Fidd.  KS 

(ReviMd] 
Topeka,  FoiIm*  Field,  KS 

(Lat  38*57'01"N.,  long.  95«39'51"W.) 
TopekaVORTAC 

(Lat  39"08'14'T<.,  long.  95*32'57"W.) 
That  airspace  extending  upward  &om  700 
feet  above  the  surfece  wiuin  a  7.2-niile 
radius  of  Forbes  Field  Airport  and  within  3.1 
miles  each  side  of  the  Forbes  Field  ILS 
localizer  course  extending  from  the  7.2-mile 
radius  to  13  miles  southeast  of  the  airpcxt 
and  within  3.5  miles  each  side  of  the  Forbes 
Field  [LS  localizer  course  extending  from  the 
7.2-mile  radius  to  13  miles  northwest  of  the 
airport  and  within  3  miles  each  side  of  the 
206'  radial  of  the  Topeka  VORTAC  extending 
from  the  7.2-mile  radius  to  7.4  miles 
southwest  of  the  airport. 

Issued  in  Kansas  City,  MO,  on  January  9, 
1998. 
Christopher  R.  Blum^ 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  98-3968  Filed  2-18-98;  8:45  am] 

BIUJNG  OOOC  4eiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  97-^CE-3q 

Amandmant  to  Class  E  Airspace; 
Chadron.NE 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

summary:  This  action  amends  the  Class 
E  airspace  area  at  Chadron  Municipal 
Airpori.  Chadron.  NE.  The  FAA  has 
developed  Global  Positioning  System 
(GPS)  Runway  (RWY)  20,  GPS  RWY  2. 
Nondirectional  Radio  Beacon  (NDB) 
RWY  20.  NDB  RWTY  2,  VHP 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  RWY 
20,  and  VOR/DME  RWY  2,  Standard 
Instrument  Approach  Procediues 
(SIAPs)  to  serve  the  Chadron  Municipal 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  these  SIAPs.  The  enlarged 
area  will  contain  the  GPS  RWY  20,  GPS 
RWY  2,  NDB  RWY  20,  NDB  RWY  2, 
VOR/DME  RWY  20,  and  VOR/DME 
RWY  2  SIAPs  in  controlled  airspace. 
The  intended  effect  of  this  rule  is  to 
provide  Class  E  airspace  for  aircraft 
executing  these  SIAPs  and  segregation 
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of  aircraft  using  instrument  approach 
procedures  in  instrument  conditions. 
DATES:  Effective  date:  0901  UTC,  June 
18.  1998. 

Comment  date:  Comments  must  be 
received  on  or  before  March  23,  1998. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triphcate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  97- 
ACE-38,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  Hsted  above. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  AC^-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  GPS  RWY  20.  GPS  RWY 
2.  NDB  RWY  20.  NDB  RWY  2,  VOR/ 
DME  RWY  20,  and  VOR/DME  RWY  2 
SIAPs  at  Chadron,  NE.  The  amendment 
to  the  Class  E  airspace  at  Chadron,  NE, 
is  necessary  to  provide  additional 
controlled  airspace  extending  upward 
from  700  feet  AGL  in  order  to  contain 
the  SIAPs  vtnthin  controlled  airspace, 
and  thereby  facilitate  separation  of 
aircraft  operating  under  Instrument 
Flight  Rules  (IFR).  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9E, 
dated  September  10.  1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and.  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
action  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
night  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 


safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrav/ing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comment  Invited 

Althouch  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  the  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commanters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ACE-38."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive    • 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
PoHcies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963Comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designation  and  Reporting  Point,  dated 
September  10, 1997,  and  effective 
September  lj6. 1997.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  NE  ES    Chadron,  NE  [Revisedl 

Chadron  Municipal  Airport,  NE 

(Lat.  42''50'15"  N..  long.  103°05'43"  W.) 
Chadron  VOR/DME 

(Ut.  42''33'32"  N..  long.  103'18'44"  W.) 


I7a«lAraI     Itmaiatar  /  \I n\       RQ       Mn       IQ  /  TViiira/faii      CaKinTonr     10       1000/ Pi. 1< 
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That  airspace  extending  upward  £com  700 
feet  above  tne  surfece  within  a  7.4-mile 
radius  of  Chadron  Municipal  Airport  and 
within  5  miles  each  side  tne  028*  radial  of 
the  Chadron  VOR/DME  extending  from  the 
7.4-mile  radius  to  12  miles  northeast  of  the 
Qhadron  Municipal  Airport. 

Issued  in  Kansas  Qty,  MO,  on  December 
30. 1997. 

ChristoplMr  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  98-3967  FUed  2-18-98;  8:45  am] 
■LUNQ  OOK  4t1»-1»-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPartTI 

[Airapaca  Dodwt  Na  97-ACE-38) 

Amendment  to  Class  E  Airspace; 
Valentine,  NE 

agency:  Federal  Aviation 
Administration  (FAA).  EXJT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

OUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Miller  Field, 
Valentine,  NE.  The  FAA  has  developed 
a  Global  Positioning  System  (GPS) 
Runway  32  Standard  Instrument 
Approach  Procedure  (SlAP)  to  serve 
Miller  Field,  Valentine,  NE.  Additional 
controlled  airsi>ace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  this 
SIAP.  The  enlarged  area  will  contain  the 
new  GPS  RWY  32  SIAP  in  controlled 
airspace.  The  intended  effect  of  this  rule 
is  to  provide  controlled  Class  E  airspace 
for  aircraft  executing  the  GPS  RWY  32 
SIAP  and  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions. 
DATES:  Effective  date:  0901  UTC,  Jtme 
18. 1998. 

Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  23, 1998. 
ADDMES8E8:  Send  comments  regarding 
the  rule  in  tripUcate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Nimiber  97- 
ACE-39,  601  East  12th  Street,  Kansas 
aty,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coiuisel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  dtuing  normal  business  hoius 


in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  Qty.  MO  64106; 
telephone:  (816)  426-3408. 

SUPPtEMBtrUVf  MFORMXTiON:  The  FAA 
has  developed  a  GPS  RWY  32  SIAP  to 
serve  Miller  Field.  Valentine,  NE.  The 
amendment  to  the  Class  E  airsftace  at 
Valentine.  NE,  is  necessary  to  provide 
additional  controlled  airspace  extending 
upward  from  700  feet  AGL  in  order  to 
contain  the  new  SIAP  within  controlled 
airspace,  and  thereby  facilitate 
separation  of  aircraft  operating  under 
Instrument  Flight  Rules.  The  area  will 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9E, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
Usted  in  this  document  will  be 
pubUshed  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nattire  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  conunent,  or  a 
"written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  oa  the 
date  specified  above,.  After  the  dose  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  efiiactive.  If  the  FAA 
does  receive,  within  the  comment 
(wriod,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing.the  direct  final  rule  will  be 
pubHshed  in  the  Federal  Regider,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Commeiils  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  AJl  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
s\unmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-ACE-39."  The  postcard 
will  be  date  stamped  and  rettimed  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fiederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant    - 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
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Policies  and  Procedures  (44  PR  11034. 
Febniary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  ofsmall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  Of  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854.  24  PR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997.  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
•         *         *         •         • 

ACE  NE  E5    Valentine,  Miller  Field,  NE 
[Revised] 

Miller  Field,  NE 

(Lat.  42"51'28"  N..  long.  100°32'50 "  W.) 
Valentine  NDB 

(Lat.  42''51'42"  N..  long.  100°32'59"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Miller  Field  and  within  2.6  miles 
each  side  of  the  149°  bearing  from  the 
Valentine  NDB  extending  from  the  6.5-mile 
radius  to  7.9  miles  southeast  of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  December 
30, 1997. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  98-3966  Filed  2-18-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-ACE-12] 

Amendnent  to  Class  E  Airspace; 
Topeka,  Philip  Billard  Municipal 
Airport,  KS;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Topeka, 
Philip  Billard  Municipal  Airport,  KS, 
and  corrects  an  error  in  the  airspace 
designation  as  published  in  the  direct 
final  rule. 

DATES:  The  direct  final  rule  published  at 
62  FR  53743  is  effective  on  0901  UTC 
February  26,  1998. 

The  correction  is  effective  on  0901 
UTC  February  26,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  BLandolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  On 
October  16,  1997,  the  FAA  published  in 
the  Federal  Register  a  direct  final  rule 
and  request  for  comments  which 
modified  the  Class  E  airspace  at  Topeka, 
Philip  Billard  Municipal  Airport,  KS 
(FR  Document  97-27382.  62  FR  53743, 
Airspace  Docket  No.  97-ACE-12).  An 
error  was  subsequently  discovered  in 
the  Class  E  airspace  designation.  This 
action  corrects  that  error  and  confirms 
the  effective  date  of  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
with  the  comment  period,  the  regulation 
would  become  effective  on  February  26, 
1998.  No  adverse  comments  were 
received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Correction 

In  rule  FR  Doc.  97-27382  published 
in  the  Federal  Register  on  October  16, 
1997,  82  FR  53743,  make  the  following 
correction  to  the  Topeka,  Philip  Billard 
Municipal  Airport,  KS,  Class  airspace 


designaticn  incorporated  by  refer^ice  in 
14  CFR  71'.1: 

§71.1    [CamciaOl 

On  page  53744,  in  the  second  column, 
in  the  airspace  designation,  line  12, 
correct  "025°"  to  rffad  "030°". 

Issued  in  Kansas  City,  MO,  on  January  28, 
1998. 

Christopher  R.  Blum, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  98-3974  Filed  2-18-98;  8:45  am] 

BILUNG  COOC  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Bocket  No.  97-ACE-16] 

Amendment  to  Class  E  Airspace, 
Keokuk,  lA;  Correction 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  CUss  E  airspace  at  Keokuk,  lA, 
and  corrects  an  error  in  the  airspace 
designation  as  published  in  the  direct 
final  rule. 

DATES:  The  direct  final  rule  published  at 
62  FR  58644  is  effective  on  0901  UTC 
April  23,  1998. 

The  correction  is  effective  on  0901 
UTC  April  23,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64016; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  On 
October  30, 1997,  the  FAA  published  in 
the  Federal  Register  a  direct  final  rule 
and  request  for  comments  which 
modified  the  Class  E  airspace  at  Keokuk, 
lA  (FR  Document  97-28750,  62  FR 
58644,  Airspace  Docket  No.  97-ACE- 
16).  An  error  was  subsequently 
discovered  in  the  Class  E  airspace 
designation.  This  action  corrects  that 
error  and  confirms  the  effective  date  of 
the  direct  final  rule. 

The  FAA  used  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
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written  notice  of  intent  to  sabrait  such 
an  advene  comment,  were  received 
within  the  comment  period,  the 
r^ulation  would  become  efiisctive  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Cuiiection 

hi  rule  FR  Doc.  97-28750  pubUshed 
in  the  Federal  Register  on  October  30, 
1997,  62  FR  58644,  make  the  following 
correction  to  the  Keokuk,  lA,  Class  E 
airspace  designation  incorporated  by 
reference  in  14  CFR  71.1: 

f71.1    [Corraded] 

On  page  58645,  in  the  third  column, 
in  the  airspace  designation,  line  5, 
correct  "(Lat.  40*27'45"N..  long. 
91"26'01"  W.)"  to  read  "(Ut.  40"27'53" 
N..  long.  9r26'01"W.)". 

Issued  in  Kansas  Qty,  MO  on  January  27, 
1998. 

Christspher  R.  Blum, 

Acting  Manager,  Air  Tragic  Division,  Central 
Aegion. 
[FR  Doc.  98-3961  Filed  2-18-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[Alrapaoe  Docket  Na  97-ACE-22I 

Amendment  to  Claaa  E  Airapace;  St 
Louia,  MO;  Correction 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  St.  Louis, 
MO,  and  corrects  an  error  in  the 
airspace  designation  as  published  in  the 
direct  final  rule. 

DATES:  The  direct  final  rule  published  at 
62  FR  64148  is  effective  on  0901  UTC 
April  23.  1998. 

The  correction  is  effective  on  0901 
UTC  April  23, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1997,  the  FAA  published 
in  the  Federal  Register  a  direct  final 


rule  and  request  fat  cranments  whidi 
modified  the  Class  E  airspace  at  St 
Louis,  MO  (FR  Docxunent  97-31704,  62 
FR  64148.  Airspace  Docket  No.  97- 
ACE-22).  An  errcx'  was  subsequently 
discovered  in  the  Class  E  airspace 
designation.  This  action  corrects  that 
error  and  confirms  the  effective  date  of 
the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controveraial  rule  where  the  FAA 
beUeves  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
April  23, 1998.  No  adverse  comments 
were  received,  and  thus  this  docimient 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Correction 

In  rule  FR  Doc.  97-31704  published 
in  the  Federal  Register  on  December  4, 
1997,  62  FR  64148,  make  the  following 
correction  to  the  St.  Louis,  MO,  Class  E 
airapace  designation  incorporated  by 
reference  in  14  CFR  71.1: 

S71.1    [Correetedl 

On  page  64149,  in  the  third  colimm, 
in  the  airspace  designaticoi,  line  5, 
correct  "(Lat.  38''39'43"N.,  long. 
90-39'00"W.)"  to  read  "(Lat. 
38''39'43"N..  long.  90''39'04"W.)". 

Issued  in  Kansas  City,  MO  on  January  27, 
1998. 

Christopher  R.  Blum, 

Acting  Manager.  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  98-3960  Filed  2-18-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parts  510  and  520 

New  Animal  Druga;  Change  of  Sponaor 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  PM  Resources, 


hic,  to  Akzo  Nobel  Surface  Chemistry 
AB. 

^FGCTIVE  date:  February  19, 1998 

FOR  FUfVTHCR  affONMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville.  MD  20855,  301-827-0213. 

SUPPLEMBfTARY  INFORMATION:  PM 
Resources,  Inc.,  13001  St.  Charles  Rock 
Rd.,  Bridgeton,  MO  63044,  has  informed 
FDA  that  it  has  transferred  ownership 
of,  and  all  rights  and  interests  in 
approved  NADA  10-886  (Piperazine 
Monohydrochloride  liquid)  to  Akzo 
Nobel  Surface  Chemistry  AB,  Box  851, 
S— 44485  Stenimgsund,  Sweden. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  520.1806  to 
reflect  the  change  of  sponsor.  The 
agency  is  also  amending  the  reg\ilations 
in  21  CFR  510.600(c)(1)  and  (c)(2)  by 
alphabetically  adding  a  new  listing  for 
Akzo  Nobel  Surface  Chemistry  AB. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Parts  510  and  520  are  amended  as 
follows: 


PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351.  352, 
353,  360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Akzo  Nobel  Surface  Chemistry  AB" 
and  in  the  table  in  paragraph  (c)(2)  by 
numerically  adding  a  new  entry  for 
"063765"  to  read  as  follows: 

S  510.600    Names,  addreaaea,  and  drug 
labeler  codes  of  sponaort  of  approvad 
applieatlons. 


(c)  •  •  * 
(1)  *  *  • 


I 


I 
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Firm  name  and  address 

Drug  labeter  code 

•                                                                 •                                                                 • 

Akzo  Nobel  Surtace  Chemistry  AB,  Box  861,  S-44485  Stenungsund. 

Sweden 
•                                 •                                 • 

. 

•  •                                 •                                 . 

063765                                               1 

•  •                                    •                                    . 

(2)  •  *  * 

Drug  labeler  code 

Firm  name  and  address 

•                                  •                                  • 

063765 

•                                 •                                 .                                 . 

Ak70  Nobel  f^urfarp  f^homiotrv  AR    Daiv  bri    K—AAAan  ctAn^mm..  .n^ 

•                                                                       •                                                                        * 

Sweden. 
•                                 * 

•                                 • 

JMI 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§520.1806    [AmendMQ 

4.  Section  520.1806  Piperazine 
monohydrochloride  liquid  is  amended 
in  paragraph  (b)  by  removing  "See 
017135  and  060594"  and  adding  in  its 
place  "See  Nos.  017135  and  063765". 

Dated:  January  21.  1998. 
Andrew  J.  Beaulieau, 

Deputy  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[PR  Doc.  98-4076  Filed  2-18-98;  8:45  am] 

BIUJNO  CODE  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ooxycycline  Hyclate 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Heska 
Corp.  The  NADA  provides  for  use  of 
doxycycline  hyclate  solution  for 
treatment  and  control  of  periodontal 
disease  in  dogs  by  application 


subgingivally  to  the  periodontal 
pocket(s)  of  affected  teeth. 
EFFECTIVE  DATE:  February  19,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20857,  301-594-1612. 
SUPPLEKCNTARY  INFORMATION:  Heska 
Corp.,  1825  Sharp  Point  Dr..  Fort 
Collins,  CO  80525,  filed  NADA  141- 
082,  which  provides  for  use  of 
doxycycline  hyclate  solution  for 
treatment  and  control  of  periodontal 
disease  in  dogs  by  application 
subgingivally  to  the  periodontal 
pocket(s)  of  affected  teeth.  The  NADA  is 
approved  as  of  November  19, 1997,  and 
the  regulations  are  amended  by  adding 
new  21  CFR  522.778  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Also,  the  regulations  are  amended  in 
§  510.600(c)  to  add  the  new  sponsor  to 
the  list  of  sponsors  of  approved 
applications. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512{c)(2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
121  U.S.C.  360b(c){2)(F)(i)),  this 
approval  qualifies  for  5  years  of 


marketing  exclusivity  beginning 
November  19,  1997,  because  no  active 
ingredient,  including  any  ester  or  salt  of 
the  active  ingredient,  has  been 
previously  approved  in  any  other 
application  filed  under  section  512(b)(1) 
of  the  act. 

FDA  has  determined  under  21  CFR 
25.33(a)(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  eind  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows:      I 

PART  51&-^EW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371.  379e. 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  alphabetically 
adding  a  new  entry  for  "Heska  Corp." 
and  in  paragraph  (c)(2)  by  numerically 
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adding  a  new  entry  for  "063604"  to  read     §510.600    Names.  addrMMS,  and  drug  (c)  *   * 

as  follows:  labetor  code*  of  aponaora  of  approved.  l^^^  * 

appHcatlona.  ^^' 


Firm  name  and  address 

Drug  tabeler  code 

•  •                                                                        * 

Heska  Corp..  1825  Sharp  Point  Dr..  Fort  CoHins.  CO  80525 

•  •                                                                        • 

•                                  •                                  •                                  • 

063604 

(2) 


•      *  * 


Drug  labeler  code 

Firm  name  and  address 

•  •                                                                 • 

063604 

•  •                                                                        * 

•  •                                                                 •                                                                 • 

Heska  Corp.,  1825  Sharp  Point  Dr.,  Fort  Collins.  CO  80525. 

•  •                                                                 *                                                                 • 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

4.  Section  522.778  is  added  to  read  as 
follows: 

§  522.778    Doxycycline  hyclate. 

(a)  Specifications.  Doxycycline 
hyclate  solution  contains  8.5  percent 
doxycychne  activity.  A  syringe  of  N- 
methyl-2-pyrrolidone  and  poly  (DL- 
lactide)  mixed  with  a  syringe  of 
doxycycline  produces  0.5  milliliter  of 
solution. 

(b)  Sponsor.  See  063604  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  Apply  subgingivally  to 
periodontal  pocket(s)  of  affected  teeth. 

(ii)  Indications  for  use.  For  treatment 
and  control  of  periodontal  disease. 

(iii)  Limitations.  Do  not  use  in  dogs 
less  than  1-year  old.  Use  of  tetracyclines 
during  tooth  development  has  been 
associated  with  permanent  discoloration 
of  teeth.  Do  not  use  in  pregnant  bitches. 
Use  in  breeding  dogs  has  not  been 
evaluated.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Dated:  January  21, 1998. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  98-4077  Filed  2-18-98;  8:45  am] 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  526  and  529 

Animal  Drugs,  Feeds,  and  Related 
Products;  Cephapiiin  Sodium  for 
Intramammary  Infusion;  Redesignation 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  redesignate  a 
section  of  those  regulations.  A  section 
reflecting  approval  of  an  intramammary 
product  is  redesignated  from  certain 
other  dosage  form  new  animal  drugs  to 
intramammary  dosage  forms  to  reflect 
the  correct  designation  of  the  product. 

EFFECTIVE  DATE:  February  19,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-6),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1739. 

SUPPLEMENTARY  INFORMATION:  The 

animal  drug  regulations  in  part  529  (21 
CFR  part  529)  provide  for  codification  of 
certain  other  dosage  form  new  animal 
drugs.  The  regulations  in  part  526  (21 
CFR  part  526)  provide  for  codification  of 
intramammary  dosage  forms. 
Cephapirin  sodium  for  intramammary 
infusion  was  inadvertently  codified  as 
§  529.365.  At  this  time,  the  animal  drug 


regulations  are  amended  to  redesignate 
§529.365  as  §526.365. 

List  of  Subjects 

21  CFR  Parts  526  and  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  526  and  529  are  amended  as 
follows: 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

1.  The  authority  citations  for  21  CFR 
parts  526  and  529  continue  to  read  as 
follows: 

Authority:  21  U.S.C.  360b. 

§529.365    [Redesignated  as  §526.365] 

2.  Section  529.365  is  redesignated  as 
§526.365. 

Dated:  February  5, 1998. 
Andrew  J.  Beaulieau, 

Deputy  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  98-4081  Filed  2-18-98;  8:45  am] 
BILLING  CODE  41«ft-01-F 


DEPARTMENT  OF  TIUNSPORTATION 

-Fwtoral  HiQhwBy  Administration 

23  CFR  Part  655 

[FHWA  Doeiwt  Na  FHWA-07-2314] 

RIN2129-AD4S 

National  Standards  tor  Traffic  Control 
Dsvicss;  Rsvlsion  of  ttts  Rianual  on 
Unifbnn  Traffic  Control  Dsvicss; 
Tsmporary  Traffic  Signals 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  amendment  to  Part  VI  of 
the  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD). 

SUMMARY:  This  docimient  contains  an 
amendment  to  Part  VI  of  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)  which  has  been  adopted  by 
the  FHWA.  The  amendment  revises  the 
section  of  the  MUTCD  concerning 
temporary  traffic  signals  in  order  to 
permit  the  use  of  certain  temporary 
signaling  devices  that  were 
inadvertently  excluded  by  an  earlier 
revision  to  Part  VI.  The  MUTCD  is 
recognized  as  the  national  standard  for 
traffic  control  on  all  public  roads. 
DATES:  The  final  rule  is  effective 
February  19, 1998.  Incorporation  by 
reference  of  this  amendment  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  February  19, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  E.  Robinson,  Office  of  Highway 
Safety  (HHS-IO),  (202)  366-2193,  or  Mr. 
Wilbert  Baccus.  Office  of  the  Chief 
Counsel,  (202)  366-0780,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  part  7, 
appendix  D.  The  MUTCD  (1988  Edition) 
which  includes  Part  VI  (Revision  3, 
dated  1993)  may  be  purchased  for  $44 
(Domestic)  or  $55  (Foreign)  from  the 
Superintendent  of  Docimimts,  U.S. 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954, 
Stock  No.  650-001-00001-0. 

The  FHWA  both  receives  and  initiates 
requests  for  amendments  to  the 
MUTCD.  Each  request  is  assigned  an 
identification  nimiber  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and,  by 
Arabic  nimieral,  the  order  in  which  the 
request  was  received  (e.g.,  REQUEST 
VI-82(C)). 


This  amendment  contains  a  revision 
to  Part  VI  of  the  MUTCD.  Standards  and 
Guides  lor  Traffic  Control  for  Street  and 
Highway  Construction,  Maintenance, 
Utility,  and  Incident  Management 
Operations.  Part  VI  sets  forth,  principles 
and  prescribes  standards  for  temporary 
traffic  control  zone  operations  on  streets 
and  hi^ways  in  the  United  States. 

Also,  Part  VI  addresses  the  design, 
administration,  and  operation  of  street 
and  hi^way  temporary  traffic  control 
plans  and  projects.  Previous  Federal 
Register  actions  regarding  changes  to 
Part  VI  are  contained  in  FHWA  docket 
number  89-1,  Notice  No.  7,  published  at 
58  FR  65084  on  December  10, 1993. 

The  text  change  resulting  bt)m  this 
amendment  to  the  MUTCD  has  been 
titled  "1988  MUTCD  Revision  4a 
(modified)."  It  will  be  available  from  the 
Government  Printing  Office  (GPO), 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Everyone  currently  appearing  on  the 
FHWA,  Office  of  Highway  Safety, 
Federal  Register  mailing  list  will  be 
sent  a  oopy.  Those  who  want  to  be 
added  to  this  mailing  list  should  write 
to  FHWA,  Office  of  Highway  Safety, 
HHS-10,  400  Seventh  Street,  SW., 
Washington.  DC.  20590. 

Summary  of  Comments 

Part  VI  of  the  MUTCD  was  revised  on 
September  3, 1993,  and  incorporated  by 
reference  in  23  CFR  part  655  on 
December  10, 1993  (58  FR  64085).  As 
revised,  the  last  paragraph  in  section 
6F-«C  read: 

One-way  traffic  flow  requires  an  all-red 
interval  of  sufficient  duration  for  traffic  to 
clear  the  portion  of  the  temporary  traffic 
control  rone  controlled  by  the  traffic  signals. 
To  avoid  the  display  of  conflicting  signals  at 
each  end  of  the  temporary  traffic  control 
zone,  traffic  signals  shall  be  either  hard- 
wired ot  controlled  by  radio  signals. 

On  January  4,  1995,  the  FHWA 
published  an  interim  final  rule  and 
request  for  comments  that  allowed  the 
use  of  temporary  traffic  signals  that 
employ  new  technology  that  will  guard 
against  conflicting  GREEN  indications  at 
each  end  of  the  temporary  traffic  control 
zone. 

The  FHWA  received  a  total  of  seven 
commants  pertaining  to  this 
amendment.  Four  of  the  comments  were 
in  favor  of  the  amendment.  The  major 
concerns  of  the  three  opposing 
commants  relate  to  the  following: 

1.  Proper  signal  operation  during  power 
failure; 

2.  Proper  signal  operation  during  possible 
equipment  malfunction; 

3.  Proper  signal  operation  at  construction 
sites  where  serious  vandalism  occurred  at 


one  end  of  t  two-lane,  two-way  tn£Rc 
operation; 

4.  The  extent  of  a  State's  obiigatkin  to 
determine  if  safeguards  are  in  place  to  avoid 
the  display  of  conflicting  signals  at  each  end 
of  the  temporary  traffic  control  zone;  and 

5.  The  need  to  avoid  the  possibility  of 
green/greeo  conflict 

The  FHWA  agrees  with  the  concerns 
of  the  opppsing  comments.  To  address 
the  concerns  of  the  opposing  comments, 
FHWA  will  revise  section  6F-8C  to 
allow  new  traffic  signal  technology,  to 
require  traffic  signals  to  guard  against 
conflicting  GREEN  indications,  and  to 
use  conflict  monitors  or  other  similar 
technology  to  guard  against  signal 
malfunctions  whenever  the  distance 
between  tlaffic  signals  is  long  or 
restricted.  Based  on  the  comments,  the 
last  paragraph  in  section  6F-8C.  as 
revised  and  adopted  by  the  FHWA  in 
this  final  mle,  reads  as  follows: 

One-way  traffic  flow  requires  an  all-red 
interval  of  sufficient  duration  for  traffic  to 
clear  the  portion  of  the  temporary  traffic 
control  zone  controlled  by  ihe  traffic  signals. 
To  avoid  the  [>ossibility  of  GREEN/GREEN 
conflict  at  each  end  of  the  temporary  traffic 
control  zone,  the  traffic  signal  shall  be  either 
hard-wired,  controlled  by  radio  signals, 
operated  manually,  or  designed  to  employ 
other  technology  that  will  not  allow 
conflicting  signal  displays.  Whenever  the 
distance  between  traffic  signals  is  long  or 
restricted,  the  use  of  conflict  monitors  or 
similar  electronic  technology  that  is  tjrpically 
used  in  traditional  traffic  signal  operations 
should  be  considered. 

This  revised  language  in  section  6F- 
8C  allows  the  use  of  new  and  innovative 
technology  to  coordinate  signal  displays 
and  does  not  endorse  a  particular 
product.  It  ens\ires,  however,  that  the 
concerns  of  the  three  opposing 
individuals  must  be  addressed  by  all 
traffic  signal  manufacturers,  regardless 
of  methods  used  to  coordinate  signal 
displays. 

Rulemaking.  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal.  The  changes 
proposed  in  this  notice  provide 
additional  guidance,  clairification,  and 
optional  applications  for  traffic  control 
devices.  Irie  FHWA  expects  that 
application  uniformity  will  improve  at 
little  additional  expense  to  public 
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agencies  or  the  motoring  public 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  proposed  action  on  small 
entities,  including  small  governments. 
This  final  amendment  allows  the  use  of 
some  alternative  traffic  control  devices 
and  the  changes  adopted  here  merely 
provide  expanded  guidance  and 
clarification  on  the  selection  of 
appropriate  traffic  control  devices. 
Based  on  thS  evaluation,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  part  655,  subpart  F, 
which  requires  that  changes  to  the 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  or  other 
Federal  agencies  within  two  years  of 
issuance.  These  amendments  are  in 
keeping  with  the  Secretary  of 
Transportation's  authority  under  23 
U.S.C.  109(d),  315.  and  402(a)  to 
promulgate  uniform  guidehnes  to 
promote  the  safe  and  efficient  use  of  the 
highway.  To  the  extent  that  these 
amendments  override  any  existing  State 
requirements  regarding  traffic  control 
devices,  they  do  so  in  the  interests  of 
national  uniformity. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 


Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  does  not  have  any  effect 
on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  655 

Design  standards.  Grant  programs — 
transportation,  Highways  and  roads, 
Incorporation  by  reference.  Signs, 
Traffic  regulations. 

Issued  on:  February  11, 1998. 
Kenneth  R.  Wykle, 
Administrator,  Federal  Highway 
Administration. 

The  FHWA  hereby  amends  Chapter  I 
of  title  23,  Code  of  Federal  Regulations, 
part  655,  as  set  forth  below: 

PART  655— TRAFFIC  OPERATIONS 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(a),  104,  105. 
109(d),  114(a).  135,  217,  307,  315,  and  402(a); 
23  CFR  1.32;  and  49  CFR  1.48(b). 

Subpart  F— Traffic  Control  Devices  on 
Federal<Aid  and  Other  Streets  and 
Highways  [Amended] 

§655.601    [Amended] 

2.  Section  655.601  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

***** 

(a)  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways 
(MUTCD),  FHWA,  1988,  including 
Revision  No.  1  dated  January  17,  1990, 
Revision  No.  2  dated  March  17,  1992. 
Revision  No.  3  dated  September  3,  1993, 
"Errata  No.  1  to  the  1988  MUTCD, 
Revision  No.  3,"  Revision  No.  4  dated 
November  1,  1994,  Revision  No.  4a 
(modified)  dated  February  19,  1998,  and 
Revision  No.  5  dated  December  24, 
1996.  This  publication  is  incorporated 
by  reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  and  is  on  file 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  N.W..  Suite  700. 
Washington.  DC.  The  1988  MUTCD. 
including  Revision  No.  3  dated 
September  3,  1993.  may  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office  (GPO). 
P.O.  Box  371954.  Pittsburgh,  PA  15250- 
7954  and  has  Stock  No.  650-001- 


00001-0.  The  amendments  to  the 
MUTCD.  titled  "1988  MUTCD  Revision 
1."  dated  January  17. 1990,  "1988 
MUTCD  Revision  2,"  dated  March  17, 
1992,  "1988  MUTCD  Revision  No.  3," 
dated  September  3, 1993,  "1988 
MUTCD  Errata  No.  1  to  Revision  No.  3." 
dated  November  1,  1994.  "1988  MUTCD 
Revision  No.  4."  dated  November  1. 
1994,  "Revision  No.  4a  (modified)," 
dated  February  19,  1998,  and  "1988 
MUTCD  Revision  No.  5."  dated 
December  24, 1996,  are  available  from 
the  Federal  Highway  Administration, 
Office  of  Highway  Safety,  HHS-10,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  These  documents  are  available 
for  inspection  and  copying  as  prescribed 
in  49  CFR  part  7,  appendix  D. 
***** 

[FR  Doc.  98-4171  Filed  2-18-98;  8.45  ami 
BILUNG  CODE  4«tO-22-P 


GENERAL  SERVICES 
ADMINISTRATION 


41  CFR  Part  101- 
[FPMR  Temp.  Reg.  H-30] 
RIN3090-AG63 

Donation  of  Federal  Surplus  Personal 
Property  to  Nonprofit  Providers  of 
Assistance  to  Impoverished  Families 
and  Individuals 

AGENCY:  Office  of  Govermnentwide 

Policy.  GSA. 

ACTION:  Temporary  regulation. 

SURMMARY:  This  regulation  establishes 
policies  and  procedures  for  donating 
Federal  surplus  personal  property  to 
providers  of  assistance  to  impoverished 
families  and  individuals.  It  is  issued  to 
comply  with  section  1  of  Public  Law 
105-50,  which  adds  nonprofit  providers 
to  the  list  of  organizations  authorized  to 
acquire  property  for  educational  or 
public  health  purposes. 

DATES:  Effective  date:  February  19,  1998. 
Expiration  date:  February  21.  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Martha  Caswell.  Director,  Personal 
Property  Management  Policy  Division 
(202-501-3846). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  is  not  a 
significant  rulelbr  the  purposes  of 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

This  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 


I 


I 
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Paperwork  Reduction  Act 

The  PaperwcHic  Reduction  Act  does 
not  apply  because  the  nile  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  the 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501-3520.  This  rule 
also  is  exempt  from  Congressional 
review  prescribed  under  5  U.S.C.  801 
since  it  relates  solely  to  agency 
management  and  personnel. 

List  of  Siibjects  in  41  CFR  Part  101-44 

Government  property  management. 
Reporting  requirements.  Surplus 
goveroment  property. 

AvdMfity:  Sec.  205(c),  63  StaL  390  (40 
U.S.C  486(c)). 

In  41  CFR  C3iapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  H  to 
read  as  follows: 

Genaral  Sarvices  Administratioii 

Washington,  DC  20405 

Federal  Property  Management  Regulations, 
Temporary  Regulation  H-30 

To:  Heads  of  Federal  agencies 

Subject:  Donation  of  Federal  surplus  personal 
property  to  nonprofit  providers  of 
assistance  to  impoverished  families  and 
individuals 

1.  Purpose.  This  regulation  expands 
eligibility  for  the  Federal  surplus  personal 
property  donation  program  to  include 
nonprofit  organizations  that  provide  food, 
clothing,  housing,  or  other  assistance  to 
hmilies  or  individuals  with  incomes  below 
the  poverty  line. 

2.  Effective  date.  This  regulation  is 
effiactive  upon  publication  in  the  Federal 


3.  Expiration  date.  This  regulation  expires 
2  years  firom  the  effisctive  date.  Prior  to  the 
expiration  date,  this  regulation  will  be 
codified  in  a  new  regulation  named  the 
Federal  Property  and  Administrative  Services 
Regulation  (FPASR).  The  FPASR  will  replace 
the  Federal  Property  Management 
Regulations  and  appear  in  41  CFR  Chapter 
102. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  State  agencies  as 
defined  in  FPMR  101-44.001-14.  Such 
agencies  must  follow  this  regulation  and 
other  guidelines  in  FPMR  101-44.207  when 
determining  an  applicant's  eligibility  as  a 
nonprofit  provider.  • 

5.  Background.  Section  1  of  Public  Law 
105-50,  signed  by  the  President  on  October 
6, 1997,  amended  section  203(j)(3)(B)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended,  to  add  nonprofit 
otginizations  that  provide  assistance  to  the 
impoverished  to  the  list  of  organizations 
eligible  to  acquire  surplus  personal  property 
for  educational  or  public  health  purposes. 
Legislative  history  indicates  the  intent  of  this 
section  was  to  provide  surplus  property 
eligibility  to  charitable  organizations  such  as 


food  banks.  Habitat  for  Humanity,  and  the 
Salvation  Army.  See  143  Cong.  Rec.  H1941 
(daily  ed.  April  29, 1997)  (statement  of  Rep. 
Horn).  Hese  groups  provide  goods  and 
services  that  contribute  to  the  educational 
growth  or  general  health  and  well-being  of 
individuals  and  families  below  the  poverty 
line.  FPMR  101-44.207  is  amended  to  make 
such  providers  eligible  for  Federal  siuplus 
personal  property  donations. 

6.  Explanation  of  changes.  Section  101- 
44.207  ii  amended  by  adding  paragraph 
(a)(18.2)  and  revising  paragraph  (c)  to  read  as 
follows: 

§101-44207    EllgibiHty. 

»         •         »         •         * 

(a)  *  •  * 

(18.2)    Provider  of  assistance  to 
impoverished  families  and  individuals  means 
a  public  or  private,  nonprofit  tax-exempt 
organization  whose  primary  function  is  to 
provide  money,  goods,  or  services  to  families 
or  individuals  whose  annual  incomes  are 
below  the  pwverty  line  (as  defined  in  section 
673  of  the  Community  Services  Block  Grant 
Act)  (42  U.S.C.  9902).  Providers  include  food 
banks,  salf-help  housing  groups,  and 
organizations  providing  services  such  as  the 
following:  Health  care;  medical 
transportation;  scholarships  and  tuition 
assistance;  tutoring  and  literacy  instruction; 
job  training  and  placement;  employment 
counseling;  child  care  assistance;  meals  or 
other  nutritional  support;  clothing 
distribution;  home  construction  or  repairs; 
utility  or  rental  assistance;  and  legal  counsel. 
*  *  »  •  • 

(c)  Eligibility  of  nonprofit  tax-exempt 
activities.  Surplus  personal  property  may  be 
donated  through  the  State  agency  to 
nonprofit  tax-exempt  activities,  as  defined  in 
this  section,  within  the  State,  such  as: 

(1)  Medical  institutions; 

(2)  Hospitals; 

(3)  Cliaics; 

(4)  Health  centers; 

(5)  Providers  of  assistance  to  homeless 
individuals; 

(6)  Providers  of  assistance  to  impoverished 
families  and  individuals; 

(7)  Schools; 

(8)  Colleges; 

(9)  Universities; 

(10)  Schools  for  the  mentally  retarded; 

(11)  Schools  for  the  physically 
handicapped; 

(12)  Child  care  centers; 

(13)  Radio  and  television  stations  licensed 
by  the  Faderal  Communications  Commission 
as  educational  radio  or  educational  television 
stations; 

(14)  Museums  attended  by  the  public; 

(15)  Libraries,  serving  bee  all  residents  of 
a  community,  district,  State  or  region;  or 

(16)  Oiganizations  or  institutions  that 
receive  funds  appropriated  for  programs  for 
older  individuals  under  the  Older  Americans 
Act  of  1965,  as  amended,  under  title  IV  and 
title  XX  of  the  Social  Security  Act,  or  under 
titles  VIII  and  X  of  the  Economic  Opportimity 
Act  of  1964  and  the  Community  Services 
Block  Grant  Act.  Programs  for  older 
individuals  include  services  that  are 
necessary  for  the  general  welfare  of  older 
individuals,  such  as  social  services. 


transportation  services,  nutrition  services, 
legal  services,  and  multipurpose  senior 
centers. 

7.  Effect  on  other  directives.  This 
regulation  modifies  the  regulations  appearing 
in  paragraphs  (a)  and  (c)  of  FPMR  101- 
44.207. 

Dated:  Frfmiary  5, 1998. 
Thunaan  M.  Davis.  Sr.. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  98-4149  Filed  2-18-98;  8:45  am] 

BOJJNQOOMi 


GENERAL  SERVICES 
ADMINtSlDATION 

41  CFR  CHAPTER  301 
[FIR  Amendment  sq 
RIN3090-AO43 

Federal  Travel  Reflation;  Maximum 
Per  Diem  Rates 

agency:  Office  of  Govemmentwide 
Policy,  GSA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
entries  listed  in  the  prescribed 
maximum  per  diem  rates  for  locations 
within  the  continental  United  States 
(CONUS)  contained  in  a  final  rule 
appearing  in  the  Federal  Register  of 
Tuesday,  December 2, 1997  (62  FR 
63798).  The  rule  increased/decreased 
the  maximum  lodging  amoimts  in 
certain  existing  per  diem  localities, 
added  new  per  diem  localities,  deleted 
a  number  of  previously  designated  per 
diem  localities,  and  added  information 
to  encourage  employees  to  stay  in  fire- 
safe  approved  accomodations. 
EFFECTIVE  DATE:  January  1,  1998. 

FOR  FUHTHSR  INFORMATION  CONTACT: 
Joddy  P.  Gemer,  Office  of 
Govemmentwide  Policy,  (MTT), 
Washington,  DC  20405,  telephone  202- 
501-1538. 

SUPPLEMENTARY  INFORMATION:  In  rule 
document  31590  beginning  on  page 
63798  in  the  issue  of  Tuesday, 
December  2, 1997,  make  the  following 
corrections: 

Appendix  A  to  Chapter  301  [Corrected] 

1.  On  page  63800,  under  the  State  of 
(Connecticut,  in  the  28th  line  from  the 
bottom  under  the  entry  New  London/ 
Groton,  November  1-May  31,  revise  the 
numbers  "50,  34,  and  84"  to  read  "67, 
34,  and  101"  in  colimins  three,  four,  and 
five,  respectively. 

2.  On  page  63804,  under  the  State  of 
Minnesota,  in  the  32nd  line  from  the  top 
under  the  entry  Minneapolis/St.  Paul, 
column  two  is  revised  to  add  Dakota 
C^oimty. 


CONNECTICI 


MINNESOTA 


NEW  JERSB 


DEPARTIME 

National  0( 
Administra 

50  CFR  Par 


RIN0648-AJ 

Fisheries  o 
Mexico,  an( 
Migratory  F 
Gulf  of  Mex 
Catch  Spec 

agency:  Na 
Service  (N^ 
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3.  On  page  63805,  under  the  State  of       Camden/Moorestown,  column  two  is 
New  Jersey,  in  the  29th  Une  from  the  revised  to  add  Burhngton  County, 

top,  under  the  entry  Cherry  Hill/ 


The  corrected  text  should  read  as 
follows: 


Appendix— A  to  Chapter  301— Prescribed  Maximum  Per  Diem  Rates  for  CONUS 


Per  diem  locality 


Key  city' 


County  and/or  other  detined  location ' 


Maximum 

lodging 

amount 

m&ie 

(includes      + 

rate 

applica- 

(b) 

ble  taxes) 

Maximum 

per  diem 

rate  4 

(c) 


CONNECTICUT 


New  London/Groton,  New  London 

(June  1 -October  31)  

(November  1-May  31) 


87 
67 


34 
34 


121 

101 


MINNESOTA 


Minneapdis/St.  Paul,  Anoka,  Hennepin, 
Dakota,  and  Ramsey  Counties;  Fort 
Snelling  Military  Reservation  and  Navy 
Astronautics  Group  (Detachment 

BRAVO),  Rosemount 


91 


38 


129 


NEW  JERSEY 


Cherry      Hill/Camden/Moorestown,       Camden/Bur- 
lington. 


74 


38 


112 


Dated:  February  10, 1998. 
William  T.  Rivers, 

Acting  Director,  Travel  and  Transportation 
Management  Policy  Division. 
IFR  Doc.  98-4150  Filed  2-18-98:  8:45  am] 
BILUNG  CODE  6820-34-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atniospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  970930235-8028-02;  I.D. 
090397A] 

PIN  0648-AJ12 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic; 
Catch  Specifications 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP), 
NMFS  increases  the  total  allowable 
catch  (TAC)  for  Atlantic  group  Spanish 
mackerel  and  Gulf  group  king  mackerel, 
revises  the  commercial  trip  limits  off  the 
Florida  east  coast  for  the  Gulf  and 
Atlantic  groups  of  king  mackerel,  and 
allows  the  operator  and  crew  on  for-hire 
vessels  to  take  the  bag  limit  of  Gulf 
group  king  mackerel.  The  intended 
effects  of  this  rule  are  to  protect  king 
and  Spanish  mackerel  from  overfishing 
and  to  maintain  healthy  stocks  while 
still  allowing  catches  by  important 
commercial  and  recreational  fisheries. 

DATES:  Effective  February  19, 1998, 
except  for  the  revision  of 


§622.44(a)(2)(i)  which  is  effective 
February  24,  1998,  and  for  the  addition 
of  introductory  text  at  §  622.44(a)(1)  and 
the  revision  of  §  622.44(a)(l)(iii)  which 
are  effective  March  23,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fisheries  for  coastal  migrator}'  pelagic 
resources  are  regulated  under  the  FMP. 
The  FMP  was  prepared  jointly  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  and  is  implemented  under 
the  authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  by 
regulations  at  50  CFR  part  622.' 

In  accordance  with  the  framework 
procedures  of  the  FMP,  the  Councils 
recommended,  and  NMFS  published,  a 
proposed  rule  (62  FR  53278,  October  14, 
1997)  to:  (1)  For  Atlantic  migratory 
groups,  increase  the  commercial  quota 
and  recreational  allocation  for  Spanish 
mackerel  and  modif>'  the  commercial 
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trip  limits  off  Florida  for  king  mackerel; 
and  (2)  for  Gulf  migratory  group  king 
mackerel,  increase  the  commercial 

auota  and  recreational  allocation,  revise 
le  commercial  trip  limit  off  the  Florida 
east  coast,  and  restore  the  bag  limit 
applicable  to  the  operator  (captain)  and 
crew  of  for-hire  vessels.  That  proposed 
rule  described  the  FMP's  framework 
procedures  through  which  the  Councils 
recommended  the  changes  and 
explained  the  need  and  rationale  for 
them.  Those  descriptions  are  not 
repeated  here. 

The  changes  in  commercial  quotas 
and  recreational  allocations  are  effective 
commencing  with  the  1997/98  fishing 
years,  which  began  for  Gulf  migratory 
group  king  mackerel  on  July  1, 1997, 
and  for  all  other  groups  of  Spanish  and 
king  mackerel  on  April  1, 1997. 

Commtnts  and  Responses 

Comments  were  received  during  the 
public  comment  period  from  the  Florida 
Marine  Fisheries  Commission 
(Commission),  the  South  Atlantic 
Fishery  Management  Council  (SA 
Council),  and  a  Florida  commercial 
fisherman.  A  summary  of  the  comments 
and  NMFS'  responses  follow. 

Increases  in  TAC 

Coxiunent:  The  Commission 
supported  the  TAC  increases  for  both 
Gulf  group  king  mackerel  and  Atlantic 
group  Spanish  mackerel.  The  SA 
Council  reiterated  its  support  for 
increasing  the  TAC  from  7.0  to  8.0 
million  lb  (3.18  to  3.63  million  kg)  for 
Atlantic  group  Spanish  mackerel.  The 
SA  Council  believes  that  the  increase  is 
a  prudent  decision  that  will  provide 
sufBdent  opportxmity  for  recreational 
and  commercial  fishery  sectors  to 
maximize  the  socioeconomic  benefits  of 
the  resource,  despite  the  inability  of  the 
recreational  sector  to  take  its  allocation 
in  recent  years.  The  SA  Council  also 
believes  that  the  TAC  increase  will  not 
ieopardize  the  continued  progress  of  the 
stocks  toward  the  Councils'  optimum 
yield  goal  of  a  40-percent  spawning 
potential  ratio. 

Response:  NMFS  concurs.  As  stated 
in  the  preamble  to  the  proposed  rule, 
NMFS  preliminarily  found  the  Councils' 
proposed  TACs  to  be  consistent  with  the 
FMP  and  the  Magnuson-Stevens  Act. 
Final  review  of  the  proposed  TACs  and 
the  comments  received  have  not  altered 
that  determination. 

Bag  Limit  for  Operator  and  Crew  on  For- 
Hire  Vessels 

Comment:  The  Commission 
supported  allowing  the  operator  and 
crew  on  foi^hire  vessels  to  take  the  bag 
limit  of  Gulf  group  king  mackerel.  With 


the  increase  in  TAC,  the  Commission 
believes  that  a  bag  limit  of  zero  for  such 
captains  and  crews  is  no  longer 
necessary. 
Response:  NMFS  concurs. 

Commercial  King  Mackerel  Trip  Limits 

Comment:  The  SA  Council  supported 
all  of  its  trip  limit  recommendations  for 
commercial  vessels  harvesting  Atlantic 
group  king  mackerel  off  Florida's  east 
and  south  coasts.  It  also  supported  the 
changes  in  trip  limits  proposed  for  the 
Gulf  group  king  mackerel  in  the  Florida 
east  coast  subzone. 

The  Commission  supported  all  of  the 
changes  in  trip  limits  except  the  one 
proposed  for  Atlantic  group  king 
mackerel  off  Monroe  County,  FL 
(including  the  Florida  Keys).  The 
Commission  did  not  support  changing 
the  trip  limit  in  that  area  from  1,250  lb 
(567  kg)  to  125  fish  per  day.  The 
Commission  preferred  the  status  quo 
(retention  of  the  1,250-lb  (567  kg)  trip 
limit)  to  simplify  the  regulations  and 
facilitate  law  enforcement  in  that  area. 
The  status  quo  would  maintain  a  year- 
round  l,25Q-lb  (567  kg)  king  mackerel 
trip  limit  in  both  state  and  Federal 
watere  off  Monroe  County.  A  1,250-lb 
(567  kg)  trip  limit  was  established  there 
earlier  this  year  for  the  hook-and-line 
fishery  for  Gulf  group  king  mackerel  in 
the  Florida  west  coast  subzone  that 
includes  Monroe  County  from 
November  through  March. 

Response:  NMFS  concurs  with  the 
Commission.  Accordingly,  NMFS 
approves  the  Councils'  trip  limit 
recommendations  except  the  change 
from  pounds  to  number  of  fish  proposed 
for  Atlantic  group  king  mackerel  off 
Monroe  County.  The  status  quo 
provides  a  year-round  1,250-lb  (567  kg) 
king  mackerel  trip  limit  in  both  state 
and  Federal  waters  in  that  area.  This  is 
consistent  with  the  other  trip  limit 
approvals  in  this  action  and  with  the 
trip  limits  implemented  by  Florida  on 
January  1, 1998,  that  provide  a  year- 
round  50-fish  king  mackerel  trip  limit 
off  southeast  Florida  for  the  Atlantic 
and  Gulf  groups  in  both  state  and 
Fedeial  waters.  The  approved  trip  limits 
in  concert  will  simplify  the  regulations 
in  those  areas,  thus  facilitating 
compliance  and  enforceability. 

Comment:  A  Florida  commercial 
fisheiman  expressed  his  overall 
disappointment  with  the  current  trip 
Umit  regime  for  the  hook-and-line 
fishery  for  Gulf  group  king  mackerel  in 
the  Florida  west  coast  subzone.  He  also 
expressed  concern  that  trip  limits  will 
continue  as  a  permanent  fixture  in  the 
FMP. 

His  comments  focused  on  the  efficacy 
of  the  trip  limit.  He  beUeves  that  the 


present  trip  limits  fail  to  meet  their 
stated  goals  of  forestalling  early  closures 
and  protecting  traditional  fishermen. 
Alternatively,  he  suggested  that 
lengthening  the  fishing  season  would  be 
more  e%ctively  achieved  by  addressing 
the  problems  of  an  over-capitaUzed  fleet 
having  to  share  a  restricted  quota.  Also, 
he  believes  that  the  trip  limits  unfairly 
and  disproportionately  impact  the 
highest  producers  who  are  historically 
the  most  dependent  on  the  resource. 

In  addition,  he  believes  that  the  trip 
limits  are  determined  in  a  too  arbitrary 
manner.  He  preferred  that  the  Councils 
better  define  the  goals  and  parameters 
for  setting  trip  limits  to  determine  more 
accurately  the  economic  impacts  on 
fishing  Vessels  and  businesses. 

Finally,  he  commented  that  the  trip 
limits  compromise  the  safety  of  his 
vessel  because  they  provide  insufficient 
revenue  to  offset  the  costs  of  hiring  a 
crew  member.  He  believes  that 
operating  alone  is  less  safe  than 
operating  with  two  persons  on  board, 
particularly  for  vessels  that  fish  far  fix)m 
home  port  and  make  return  trips  imder 
extremely  fatiguing  conditions  to 
offload  daily  landings. 

Response:  These  comments  all 
address  issues  beyond  the  scope  of  this 
action.  Trip  limits  for  commercial 
vessels  harvesting  Gulf  group  king 
mackerel  off  Florida  have  been  a 
component  of  the  FMP  for  almost  five 
years.  The  Councils  proposed,  and 
NMFS  approved,  the  trip  limits 
ciurently  in  place  for  Florida's  hook- 
and-line  and  run-aroimd  gillnet 
fisheries.  Some  trip  limits  were  initially 
implemented  under  emergency  actions 
(58  PR  10990,  February  23, 1993,  and  60 
PR  7134,  February  7, 1995)  and  others 
under  the  annual  framework  regulatory 
actions  changing  catch  specifications 
(58  PR  58509,  November  2, 1993;  59  PR 
53120,  October  21, 1994;  and  60  PR 
57686,  November  17, 1995).  The 
rationale  for  implementing  the  trip 
limits  is  contained  in  those  actions. 

Change*  FnHU  the  Proposed  Rule 

As  discussed  above,  conversion  of  the 
daily  commercial  trip  limit  for  Atlantic 
group  king  mackerel  off  Monroe  County 
(including  the  Florida  Keys)  from  1,250 
lb  (567  kg)  to  125  fish  was  disapproved. 
Accordingly,  the  change  in  the  proposed 
rule  to  §622.44(a)(l)(iv)  is  not  included 
in  this  final  rule. 

Language  is  added  at  §  622.44(a)(1)  to 
clarify  that  the  trip  limits  for  king 
mackerel  from  the  Atlantic  group  apply 
to  vessels  for  which  commercial  permits 
have  been  issued. 
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Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  SA  Council  determined  that  the 
regulatory  changes  affecting  Atlantic 
groups  of  king  and  Spanish  mackerel  in 
the  framework  regulatory  action  would 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities,  but 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Gulf  Council)  determined  that 
regulatory  changes  affecting  the  Gulf 
group  of  king  mackerel  in  that  action 
would  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  SA  Council  did  not 
prepare  an  initial  regulatory  flexibility 
analysis  (IRFA),  but  the  Gulf  Council 
did.  ^fMFS  considered  all  the  changes 
in  aggregate  and  concluded  that  they 
would  have  a  positive,  significant 
impact  on  a  substantial  number  of  the 
small  entities  in  the  Atlantic  and  Gulf 
areas  affected  by  the  changes.  Public 
comments  were  invited  on  the 
framework  regulatory  action,  the 
proposed  rule,  the  IRFA,  and  other 
supporting  documents  through  October 
29, 1997.  NMFS  partially  approved  the 
framework  action  and  developed  a  final 
regulatory  flexibility  analysis  (FRFA). 
None  of  the  changes  to  the  proposed 
rule  in  this  final  rule  were  the  result  of 
comments  on  the  IRFA.  A  summary  of 
the  FRFA  follows. 

Actions  proposed  in  the  fi-amework 
adjustment  are  designed  to  stabilize 
yield  at  the  maximum  sustainable  jrield, 
maintain  adequate  recruitment,  provide 
flexible  management,  and  optimize 
social  and  economic  benefits.  During 
the  public  comment  period,  one 
commercial  fisherman  commented  that 
trip  limits  of  any  sort  for  Gulf  group 
king  mackerel  create  economic 
inefficiencies  and  incentives  for  fishing 
during  unsafe  weather  conditions.  This 
comment  addresses  issues  beyond  the 
scope  of  this  year's  framework  changes. 
NMFS  disapproved  the  proposed  trip 
Umit  change  for  Atlantic  group  king 
mackerel  off  Monroe  County  (including 
the  Florida  Keys)  but  that  disapproval 
was  not  the  result  of  comment  on  the 
IRFA. 

The  framework  adjustments  will 
affect  most  of  the  3,819  vessels  that  have 
permits  to  harvest  king  and  Spanish 
mackerel.  No  recent  data  are  available 
that  describe  the  precise  average  or 
range  of  vessel-operating  costs  or  annual 
gross  revenues.  The  framework  changes 
do  not  alter  the  compliance  costs  related 
to  reporting  or  recordkeeping. 

Significant  alternatives  were  ^ 

identified  for  the  five  proposed  changes 
to  the  framework  measures.  The 


alternative  to  maintain  the  Gulf  group 
king  mackerel  TAG  at  7.8  miUion  lb 
(3.54  miUion  kg)  was  rejected  because  it 
would  not  provide  the  level  of  benefits 
associated  with  increasing  the  TAC  to 
10.6  million  lb  (4.81  miUion  kg).  The 
Gulf  Council  also  rejected  the  status  quo 
alternative  to  maintain  the  daily  trip 
limit  for  Gulf  group  king  mackerel  in  the 
Florida  east  coast  subzone  at  the  current 
level,  i.e.,  750  lb  (340  kg)  reducing  to 
500  lb  (227  kg)  when  75  percent  of  the 
quota  is  taken.  The  RIR/IRFA  indicated 
that  the  status  quo  would  provide  for  an 
increase  in  economic  benefits  relative  to 
the  proposed  alternative  of  reducing  the 
trip  limit  to  50  fish.  Nevertheless,  the 
status  quo  was  rejected  because  the 
preferred  alternative  might  forestall  an 
early  closure  of  the  commercial  fishery 
in  the  Florida  east  coast  subzone,  even 
though  this  outcome  was  unlikely.  Also, 
the  preferred  alternative  would  be 
consistent  with  the  50-fish  trip  Umit 
that  the  SA  Council  proposed  for 
Atlantic  group  king  mackerel  for  that 
same  area  for  the  April  through  October 
period.  Another  alternative  similar  to 
the  preferred  alternative  was  rejected 
because  it  would  provide  slightly  less 
benefits  than  the  preferred  alternative. 

The  Gulf  Council  rejected  the  status 
quo  alternative  that  would  have 
continued  the  bag  Umit  of  zero  for  Gulf 
group  king  mackerel  for  captains  and 
crews  of  for-hire  vessftls.  The  Gulf 
Council  determined  that  continuation  of 
the  status  quo  was  unnecessary  to 
protect  the  stocks  because  the  increased 
TAC  was  sufficient  to  allow 
reinstatement  of  the  2-fish  bag  limit  to 
captains  and  crews  without  incurring  an 
overrun  of  the  recreational  allocation. 
Also,  the  Gulf  Council  preferred  the 
proposed  alternative  because  it 
provided  a  greater  level  of  economic 
benefit  than  the  status  quo. 

Before  making  the  decision  to 
increase  the  TAC  for  Atlantic  group 
Spanish  mackerel  from  7.0  to  8.0 
million  lb  (3.18  to  3.63  million  kg),  the 
SA  Council  considered  and  rejected 
several  alternatives.  Alternatives  for 
lower  TACs  were  rejected  on  the  basis 
that  they  would  have  provided  less 
economic  benefits,  whereas  alternatives 
for  higher  TACs  were  rejected  on  the 
basis  that  those  higher  levels  would  not 
be  reached  and,  thus,  wrere  unrealistic. 

The  SA  Council  also  proposed 
changing  the  trip  limits  from  pounds  to 
number  of  fish  for  Atlantic  group  king 
mackerel  off  southeast  (Brevard/Volusia 
to  Dade/Monroe  Counties)  and  south 
(Monroe  County)  Florida  to  induce  a 
lower  level  of  catch  and  to  facilitate  at- 
sea  enforcement.  The  SA  Council  also 
expected  Florida  to  change  its 
regulations  similarly  to  provide 


compatible  regulations  in  state  waters, 
thereby  enhancing  compliance  and 
enforceability.  NMFS  did  not  approve 
the  trip  Umit  change  for  off  Monroe 
County  because  the  proposed  trip  Umit 
of  125  fish  would  be  inconsistent  with 
the  l,25(>-lb  (567-kg)  Gulf  group  king 
mackerel  trip  limit  for  that  area  for 
November  through  March.  For  the  same 
reason,  Florida  decided  to  reject  that 
change  for  state  waters  off  Monroe 
County.  Given  the  small  portion  of 
Atlantic  group  king  mackerel  taken  off 
Monroe  County,  NMFS  considered  that 
the  other  socioeconomic  benefits  offered 
by  the  SA  Council  in  support  of  the 
proposal  would  be  nominal. 

The  revisions  in  this  final  rule  to  the 
bag  and  possession  limits  for  Gulf 
migratory  group  king  mackerel  at 
§622.39(c)(l)(ii)  and  to  the  quotas  for 
king  and  Spanish  mackerel  at 
§  622.42(c)  relieve  restrictions  and, 
pursuant  to  5  U.S.C.  553(d)(1),  are  not 
subject  to  a  30-day  delay  in  effective 
date.  Accordingly,  these  measures  are 
effective  February  19. 1998. 

The  reduction  of  the  commercial  trip 
Umit  for  Gulf  migratory  group  king 
mackerel  in  the  Florida  east  coast 
subzone  to  50  fish  per  day  is  designed 
to  prevent  an  early  closure  of  the 
fishery.  The  current  trip  limit,  750  lb 
(340  kg)  per  day,  allows  a  higher  rate  of 
harvest  that  could  result  in  the  quota 
being  taken  and  in  that  sector  of  the 
fishery  being  closed  before  the  Lenten 
season  that  is  often  the  most  profitable 
part  of  the  fishing  season.  Delay  in  such 
closure  is  also  expected  to  contribute  to 
more  stable  markets  by  providing  fresh 
fish  over  a  longer  period.  To  obtain  the 
intended  benefit  of  this  change  during 
the  current  fishing  year,  the  reduction 
should  be  effective  as  soon  as  possible. 
Accordingly,  under  5  U.S.C.  553(d)(3), 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  contrary  to  the  pubUc  interest 
to  delay  for  the  full  30  days  the  effective 
date  of  the  reduction  of  the  commercial 
trip  Umit  for  Gulf  migratory  group  king 
mackerel  in  the  Florida  east  coast 
subzone.  However,  to  allow  time  for  this 
change  to  be  communicated  to 
fishermen,  the  effective  date  of  this 
change  is  delayed  to  February  24. 1998. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries.  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 
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Dated:  February  12, 1998. 
RoUaad  A.  SGhnittan, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  amended 
as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  QULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Amborily:  16  U.S.C.  1801  etseq. 

2.  Effective  February  19, 1998,  in 

§  622.39,  paragraph  (c)(l)(ii)  is  revised 
to  read  as  follows: 

f622.3e    Bag  and  poMMaion  limits. 

(0  •  •  * 

(ii)  Gulf  migratory  group  king 
mackerel — 2. 


3.  Effective  February  19, 1998,  in 
§622.42,  paragraphs  (c)(l)(i)  and 
(c)(2)(ii)  are  revised  to  read  as  follows: 

1622.42    Quotas. 

•        •        •        •        • 

(1)  •  •  ' 

(i)  Gulf  migratory  group.  The  quota  for 
the  Gulf  migratory  group  of  king 
mackerel  is  3.39  million  lb  (1.54  million 
kg).  The  Gulf  migratory  group  is  divided 
into  eastern  and  western  zones 
separated  by  87»31'06"  W.  long.,  which 
is  a  line  directly  south  from  the 
Alabama/Florida  boundary.  Quotas  for 
the  eastern  and  western  zones  are  as 
follows: 

(A)  Eastern  zone— 2.34  miUion  lb 
(1.06  milUon  kg],  which  is  further 
divided  into  quotas  as  follows: 

(1)  Florida  east  coast  subzone—l.l? 
million  lb  (0.53  million  kg). 

[2]  Flwida  west  coast  subzone—1.17 
miUion  lb  (0.53  million  kg),  which  is 
further  divided  into  quotas  by  gear  types 
as  follows: 

(ij  585.000  lb  (265.352  kg)  for  vessels 
fishing  with  hoo^-and-line  gear. 

lit)  585.000  lb  (265,352  k^  for  vessels 
fishing  with  run-aroimd  gillnets. 

(3)  The  Fl(Mida  east  coast  subzone  is 
that  part  of  the  eastern  zone  north  of 
25*20.4'  N.  lat.,  which  is  a  line  directly 
east  from  the  Dade/Monroe  County,  FL, 
boimdary.  and  the  Florida  west  coast 
subzone  is  that  part  of  the  eastern  zone 
south  and  west  of  25''20.4'  N.  lat. 

[B)  Western  zone— 1.05  million  lb 
(0.48  million  kg). 


(2) 


(ii)  Atlantic  migratory  gmup.  The 
quota  for  the  Atlantic  migratory  group  of 
Spanish  mackerel  is  4.00  million  lb 
(1.81  aillion  kg). 

4.  Effective  March  23, 1998,  in 
§  622.44,  paragraph  (a)(1)  introductory 
text  is  added  and  paragraph  (a)(l)(iii)  is 
revised  to  read  as  follows: 

$622.44    Commarclai  trip  limits. 

•   ■     *        •        •        * 

(a)  *  •  * 

(1)  Atlantic  group.  The  following  trip 
limits  apply  to  vessels  for  which 
commercial  permits  for  king  mackerel 
have  been  issued,  as  required  under 
§622.4(a)(2)(iii): 


(iii)  In  the  area  between  28'"47.8'  N. 
lat.  and  25°20.4'  N.  lat.,  which  is  a  line 
directly  east  from  the  Dade/Monroe 
County,  FL,  boimdary,  king  mackerel  in 
or  from  the  EEZ  may  not  be  possessed 
on  board  or  landed  from  a  vessel  in  a 
day  in  amounts  exceeding  50  fish  from 
April  1  through  October  31. 
•        •        •        *        * 

5.  Effective  February  24, 1998,  in 
§622.44,  paragraph  (a)(2)(i)  is  revised  to 
read  as  follows: 

S  622.44    Commercial  trip  limits. 


(a) 
(2) 


*u  * 


(i)  Florida  east  coast  subzone.  In  the 
Florida  east  coast  subzone,  king 
mackerel  in  or  from  the  EEZ  may  be 
possessed  on  board  or  landed  from  a 
vessel  for  which  a  commercial  permit 
for  king  mackerel  has  been  issued,  as 
required  under  §  622.4(a)(2)(iii),  from 
NovenJ[)er  1  each  fishing  year  imtil  the 
subzone's  fishing  year  quota  of  king 
mackerel  has  been  harvested  or  until 
March  31,  whichever  occurs  first,  in 
amounts  not  exceeding  50  fish  per  day. 
*        •        *        »        • 

6.  Effective  February  24, 1998,  in 
§  622.44,  the  first  sentence  of  paragraph 
(b)(2)  is  revised  to  read  as  follows: 

1622.44    Commardal  trip  limits. 


(b)*** 

(2)  For  the  purpose  of  paragraph 
(b)(l)(ii)  of  this  section,  Oie  adjusted 
quota  is  3.75  miUion  lb  (1.70  million 
kg).  *  •  • 

[FR  Doc.  98-4093  Filed  2-18-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

50  CFR  Pbrt  679 

[Dodwt  Ne.  970703166-8021-02: 1.D. 
0600e7A] 

RIN  0648  AH65 

Rahariea  of  the  Excluaiva  Economic 
Zone  Off  Alaafca;  MuWapaciea 
Community  Davelopinent  Quota 
Program;  Eaatam  Gulf  of  Alaaka  No 
Trawl  Zone 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  part  of  Amendment  5  to  the 
Fishery  Management  Plan  for  the 
Commercial  King  and  Tanner  Crab 
Fisheries  in  the  Bering  Sea/ Aleutian 
Islands  (BS/AI),  part  of  Amendment  39 
to  the  Fishery  Management  Plan  for  the 
Groundfiah  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI),  and 
part  of  Amendment  41  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Akska  (GOA).  In  implementing 
part  of  Amendment  5.  this  rule 
establishes  a  BS/AI  crab  Commimity 
Development  Quota  (CDQ)  program.  In 
implementing  part  of  Amendment  39 
this  rule  establishes  CDQ  reserves  for 
the  Multispecies  CDQ  (MS  CDQ) 
program.  In  implementing  part  of  this 
rule,  Amendment  41  establishes  a  no- 
trawl  zone  in  the  eastern  GOA.  These 
measures  are  necessary  to  implement 
the  amendments  submitted  by  the  North 
Pacific  Fishery  Management  Coimcil 
(Council)  and  approved  by  NMFS.  They 
are  intended  to  accompUsh  the 
objectives  of  these  Fishery  Management 
Plans  (FMPs)  with  respect  to  the 
management  of  the  BSAI  and  GOA 
groundfish  fisheries  and  the  BS/AI  crab 
fisheries. 

dates:  Sectiwis  679.20(b)(l)(iii)(A).  (B), 
and  (C),  679.20{c)(l)(iii)  and  (c){3)(iii). 
679.21(e)(3)  and  (e)(7)(i).  and  679.31(c) 
are  effective  February  13. 1998;  all  other 
sections  of  this  final  rule  will  be   " 
effective  March  23, 1998. 
AOORESSEt:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  prepared  for 
the  amendments  may  be  obtained  trom 
the  North  Pacific  Finery  Management 
Council,  Suite  306.  605  West  4th 
Avenue,  Anchorage,  AK  99501-2252; 
telephone;  907-271-2809. 
FOR  FVXmCR  INFORMATION  CONTACT: 
David  C.  Ham.  907-586-7228. 
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8UPPt.aiB«TARY  INFORMAIION: 
Background 

The  U.S.  groundfish  fisheries  of  the 
GOA  and  the  BSAI  in  the  Exclusive 
Economic  Zone  (EEZ)  are  managed  by 
NMFS  pursuant  to  the  FMPs  for 
groundfish  in  the  respective 
management  areas.  The  BS/AI 
commercial  king  crab  and  Tanner  crab 
fisheries  are  managed  by  the  State  of 
Alaska  vdth  Federal  oversight,  piu^uant 
to  the  FMP  for  those  fisheries.  The 
FMPs  were  prepared  by  the  Coimcil, 
pursuant  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  16  U.S.C. 
1801,  et  seq.,  and  are  implemented  by 
regulations  for  U.S.  fisheries  at  50  CFR 
part  679.  General  regulations  at  50  CFR 
part  600  also  apply. 

NMFS  published  a  proposed  rule  to 
implement  Amendments  39,  41,  and  5 
on  August  15, 1997  (62  FR  43866).  The 
proposed  rule  provided  background  for 
and  descnbed  the  MS  CDQ  Program  and 
the  License  Limitation  Program  (LLP). 
NMFS  approved  these  amendments  on 
September  12, 1997.  Comments  on  the 
proposed  rule  were  invited  through 
September  29, 1997.  NMFS  received 
numerous  comments  on  the  MS  CIXJ 
and  LLP  programs  and  anticipates  that 
final  rules  for  all  the  components  of 
these  programs  will  be  published  by 
April  1998. 

Because  of  the  size  and  complexity  of 
the  final  rule  to  implement  the  MS  CDQ 
and  LLP  programs,  the  need  to  respond 
to  the  large  number  of  public  comments 
received,  and  the  need  to  respond  to 
time  critical  events  in  the  fishery,  the 
LLP  and  MS  CDQ  programs  will  be 
implemented  by  means  of  three  separate 
final  rule  documents.  This  final  rule  is 
the  first  of  those  documents, 
implementing  the  time  critical 
components  of  the  MS  CDQ  and  LLP 
programs.  The  second  and  third  final 
rule  documents  will  implement  the 
remaining  portions  of  the  LLP  and  the 
MS  CDQ  programs  respectively.  For  the 
following  reasons,  three  components  of 
the  MS  CDQ  and  LLP  programs— the 
crab  CDQ  program,  the  groimdfish  CDQ 
reserves,  and  the  eastern  GOA  no-trawl 
zone — must  be  in  place  prior  to  April 
1998  arid  are  implemented  under  this 
final  rule. 

First,  CDQ  crab  fishing  is  likely  to 
occur  in  March  1998.  In  order  for 
commimities  to  realize  the  benefits  of 
the  CDQ  crab  program,  authorizing 
regulations  must  be  in  place  prior  to 
March  1998.  Second.  NMFS  must 
establish  the  groundfish  CDQ  reserves 
during  the  annual  specification  process 
to  allow  groundfish  CDQ  fishing  to 
occur  later  in  1998.  By  implementing 


the  authority  to  establish  groimdfish 
CDQ  reserves  before  the  final  annual 
specifications  for  1998  are  published, 
the  groundfish  CDQ  reserves  can  be 
included  in  the  final  harvest 
specifications  (§  679.20(c)).  With  the 
groundfish  CDQ  reserves  estabUshed  at 
the  beginning  of  the  fishing  year,  non- 
CDQ  groundfish  fisheries  can  be 
conducted  with  little  disruption  later  in 
the  year  when  the  full  MS  CDQ  program 
is  implemented.  Hiird,  the  closure  of 
the  GOA  east  of  140"  W.  long,  to  vessels 
fishing  for  groimdfish  with  gear  other 
than  non-trawl  gear  is  implemented  at 
this  time  because  this  measure  is 
considered  a  separate,  albeit  related, 
action  to  the  LLP  and  no  reason  exists 
to  delay  its  implementation  until  the 
final  rule  for  the  LLP  program  is 
published. 

Implementation  of  the  Crab  CDQ 
Program 

The  purpose  and  goals  for  expansion 
of  the  CDQ  program  are  set  forth  in  the 
preamble  of  the  proposed  rule.  This 
final  rule  implements  the  crab  CDQ 
program  by  establishing  the  crab  CDQ 
reserve  and  authorizing  the  State  of 
Alaska  to  allocate  the  crab  CDQ  reserve 
among  CDQ  groups  and  to  manage  crab 
harvesting  activity  of  the  BS/AI  CDQ 
groups.  As  required  by  the  Magnuson- 
Stevens  Act,  3.5  percent  of  the  guideline 
harvest  level  (GHL)  specified  by  the 
State  for  BS/AI  king  and  Tanner  crab 
will  be  apportioned  to  the  crab  CDQ 
reserve  in  1998.  In  1999,  the  crab  CDQ 
reserve  percentage  will  change  to  5.0 
percent  of  the  GHL,  and,  for  the  year 
2000  and  each  year  thereafter,  the  crab 
CDQ  reserve  will  be  7.5  percent  of  the 
GHL. 

Under  this  final  rule,  the  State  of 
Alaska  will  submit  to  NMFS  its 
recommendations  for  approval  of 
Community  Development  Plans  (CDPs) 
and  allocation  of  the  crab  CDQ  reserve 
among  CDQ  groups.  Because  the  current 
CDQ  halibut  and  fixed-gear  sablefish 
CDPs  expired  at  the  end  of  1997,  NMFS 
anticipates  that,  soon  after  the  effective 
date  of  this  final  rule,  the  State  of 
Alaska  will  forward  its 
recommendations  for  approval  of  CDPs 
and  allocations  of  the  CDQ  reserve 
established  for  fixed-gear  sablefish, 
halibut,  and  crab.  Assuming  NMFS 
approves  these  CDPs,  NMFS  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  approval  and  alfocation 
percentages  of  the  CDQ  reserves  as 
required  by  50  CFR  §  679.30(c).  CDQ 
fishing  for  fixed-gear  sablefish,  halibut, 
and  crab  may  begin  at  that  time. 


Creation  of  the  Groundfish  CDQ 
Reserves 

In  implementing  the  MS  CDQ 
program,  this  rule  requires  7.5  p>ercent 
of  all  BSAI  total  allowable  catch  (TAC) 
amounts  not  already  covered  by  the 
CDQ  program  (pollock  and  fixed  gear 
sablefish)  plus  7.5  percent  of  each 
prohibited  species  catch  (PSC)  limit  to 
be  placed  in  separate  CDQ  and 
Prohibited  Species  Quota  (PSQ) 
reserves.  Under  the  existing  fixed-gear 
sablefish  CDQ  program,  20  percent  of 
the  fixed-gear  allocation  of  sablefish  is 
placed  in  a  fixed-gear  sablefish  CDQ 
reserve  (§  679.31(c)).  With  this  rule,  the 
MS  CDQ  program  allocates  an 
additional  7.5  percent  of  the  trawl  gear 
allocation  of  sablefish  to  a  separate 
sablefish  CDQ  reserve.  This  final  rule 
establishes  these  groundfish  CDQ 
reserves  so  that  they  can  be  included  in 
the  1998  BSAI  groundfish  harvest 
specifications  (§  679.20(c)).  After 
publication  of  the  final  specifications, 
groundfish  CDQ  fishing  in  1998  would 
be  possible,  pending  timely  publication 
of  a  final  rule  for  the  MS  CDQ  program. 

GOA  No-Trawl  Zone 

Amendment  41  restricts  the  type  of 
gear  that  may  be  used  in  Federal  waters 
of  the  GOA  east  of  140°  W.  long. 
(Southeast  Outside  District)  to  non-trawl 
gear.  This  management  measure  is 
intended  to  eliminate  preemption 
conflicts  between  gear  types,  to  prevent 
fixed  gear  loss,  and  to  assist  fishing 
communities  dependent  on  the  local 
fisheries  in  the  Southeast  Outside 
District  by  providing  for  their  sustained 
participation  and  by  minimizing  the 
adverse  impacts  on  them.  Nontrawl  gear 
is  defined  at  679.2  as  hook  and  line 
gear,  jig  gear,  longline  gear  and  pot  and 
line  gear. 

Three  types  of  preemption  can  occur 
among  competing  gear  types.  First, 
direct  preemption  occurs  when 
competing  gear  types  target  the  same 
species.  Examples  of  species  that  could 
be  targeted  by  trawl  gear  and  fixed  gear 
fisheries  in  the  Southeast  Outside 
District  are  rockfish  species,  such  as 
rougheye,  other  slope  rockfish,  and 
thornyhead  rockfish.  Second,  indirect 
preemption  can  occur  when  one  gear 
type,  by  incidentally  catching  a  species, 
precludes  or  diminishes  a  target  fishery 
of  that  species  by  another  gear  type. 
Incidental  catches  of  species  made  by 
trawl  gear  can  severely  limit  or  preclude 
fixed  gear  target  fisheries  that  are 
critical  to  the  socio-economic  viability 
of  small  communities  in  Southeast 
Alaska.  Third,  grounds  preemption  can 
occur  when  the  operator  of  a  vessel 
using  one  type  of  gear  chooses  not  to 
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fish  in  an  area  because  of  the  gear  type 
being  used  by  the  operator  of  another 
vessel  in  the  same  area.  For  example,  an 
operator  of  a  vessel  using  longhne  gear 
may  be  hesitant  to  deploy  gear  in  an 
area  in  which  trawl  gear  will  be  used 
because  of  the  possibility  of  the  longline 
gear  being  lost  or  damaged  by  the  trawl 
gear.  Finally,  gear  loss  can  occur  when 
different  gear  types  are  used  in  the  same 
area.  Losing  gear  is  costly  to  fishermen 
and  can  contribute  to  higher  fishing 
mortahty  due  to  "ghost  fishing."  Ghost 
fishing  is  the  term  used  to  describe  what 
occiu?  when  fish  are  caught  by  gear  that 
will  remain  unretrieved  because  it 
cannot  be  located  by  the  operator  who 
deployed  it.  Fixed  gear  can  become 
unretrievable  when  trawl  gear  is  towed 
over  fixed  gear  sets  and  moves  the  sets 
to  a  different  location  or  shears  buoys 
from  groundlines.  Authorizing  only 
non-trawl  fishing  gear  in  the  Southeast 
Outside  District  eliminates  direct, 
indirect,  and  groimds  preemption  and 
reduces  the  potential  for  gear  loss  and 
ghost  fishing. 

Small  vessel  fishermen  from 
commimities  in  Southeast  Alaska 
depend  on  rockfish  species,  such  as 
rougheye,  other  slope  rockfish,  and 
thomybead  rockfish,  to  supplement 
their  incomes,  derived  mainly  from  the 
salmon,  sablefish,  and  halibut  fisheries. 
These  small  vessel  fishermen  use 
primarily  fixed  gear  to  catch  rockfish 
species  and  experience  economic 
hardship  when  they  are  deprived  of 
these  supplemental  fisheries  through 
preemption  by  trawl  gear.  The 
Magnuson-Stevens  Act's  national 
standard  8  requires  that  management 
measures  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities  by  providing  for 
the  sustained  participation  of  fishing 
communities  and,  to  the  extent 
practicable,  by  minimizing  adverse 
economic  impacts  on  fishing 
communities.  Authorizing  only  non- 
trawl  gear  in  the  Southeast  Outside 
District  is  intended  to  meet  these 
requirements. 

Qiangcs  From  the  Proposed  Rule 

NMFS  is  making  five  changes  from 
the  proposed  rule  in  the  final  rule.  First, 
the  final  rule  references  the  C.  opilio 
PSQand  the  C.  Opilio  Bycatch 
Limitation  Zone.  The  final  rule 
implementing  Amendment  40  to  the 
FMP  for  the  Groundfish  Fishery  of  the 
BSAI  established  C.  opilio  bycatch 
management  measures  (62  PR  66829. 
December  22, 1997). 

Second,  the  final  rule  authorizes  the 
Regional  Administrator  to  reallocate  any 
amoimt  of  the  1998  groundfish  CDQ  or 
PSQ  reserve  back  to  the  non-Individual 


Fishing  Quota  (IFQ)  fisheries  based  on 
a  determination  that  the  reallocated 
amoioit  will  not  be  used  by  die  1998 
CDQ  program.  For  additional 
information  on  the  rationale  for  this 
authorization,  please  refer  to  the 
response  to  comment  3. 

Third,  the  regulations  governing  PSQ 
reserves  are  clarified  including  changing 
the  salmon  PSQ  reserves  from  niunbers 
to  peicentages  to  ensiu«  consistency 
with  the  rest  of  that  section. 

Fourth,  introductory  text  is  added  to 
§679.31  for  explanatory  purposes. 
Because  this  final  rule  implements  only 
the  most  time  critical  elements  of  the 
LLP/CDQ  program,  this  rule  does  not 
include  provisions  for  the  non-specific 
CDQ  reserve  because  it  is  not  part  of  the 
specifications  process.  The  non-specific 
CDQ  reserve  will  be  established  in  the 
final  rule  that  implements  the 
remainder  of  the  MS  CDQ  program. 

Fifth,  §679.7(j)(2)  is  redesignated  as 
§  679.7(b)  and  clarified.  Because  the  LLP 
will  not  be  implemented  prior  to  the 
effective  date  of  the  prohibition  on  use 
of  gear  other  than  nontrawl  gear  in  the 
Southeast  Outside  District,  the 
statement  "regardless  of  the  gear  used  to 
qualify  for  the  license"  is  confusing  and 
unnecessary  to  the  management 
measure.  Also,  the  phrase  "any  gear 
other  than  legal  fixed  gear"  has  been 
changed  to  "any  gear  other  than  non- 
trawl gear"  for  clarity. 

Sixth,  a  technical  correction  is  made 
in  a  final  rule  that  was  published  on 
February  4, 1998  (63  FR  5836).  The 
appendix  heading,  "Appendix  A  to 
Subpart  F  of  Part  679."  is  changed  to 
read,  "Appendix  A  to  Part  679." 

Comments  on  the  Proposed  Rule 

The  comments  below  are  those 
comments  received  by  NMFS  relating  to 
the  crab  CDQ  program,  the  1998 
groundfish  CDQ  reserves,  and  the 
eastern  GOA  trawl  closure.  All  other 
comments  received  by  NMFS  on  the 
proposed  rule  will  be  addressed  in 
future  final  rule  documents  that  will 
implement  the  remaining  components 
of  the  MS  CDQ  program  and  LLP. 

Comment  1 :  The  analysis  of  the 
proposal  to  expand  the  CDQ  program  to 
include  7.5  percent  of  the  groundfish 
TACs  and  crab  harvests  is  inadequate. 
Specifically,  it  does  not  analyze  the 
impact  of  the  re-allocation  of  prohibited 
species  bycatch  from  the  groundfish 
fleet  to  the  CDQ  fleet  nor  does  it  analyze 
the  economic  impact  of  the  CDQ 
program  allocation  on  the  non-CDQ 
fleet,  ti  addition,  the  analysis  makes 
incorrect  statements  and  draws 
incorrect  conclusions  about  the  impact 
of  the  MS  CDQ  program  on  small 
entities. 


Response:  NMFS  disagrees.  The 
administrative  record  for  this  final  rule 
contains  adequate  infcMination 
concerning  the  economic  impacts  of 
expanding  the  CDQ  program  and  the 
resulting  reduction  of  the  amoimt  of 
ground&h,  crab  and  PSC  available  to 
the  non-CDQ  fleet.  Those  economic 
impacts  were  considered  by  NMFS 
during  the  approval  process.  The 
analysis  recognizes  that  the  non-CDQ 
fleet  will  experience  a  reduction  in  the 
amount  of  groundfish  available  for 
harvest.  However,  the  record  also 
reflects  the  fact  that  CDQ  communities 
work  with  harvesting  partnera.  NMFS 
recognized  that,  based  oa  historical 
performance  in  the  CDQ  fisheries,  most, 
if  not  all,  MS  CDQ  fisheries  would  be 
prosecuted  by  most  of  the  same  vessels 
currently  in  the  fisheries.  Under 
contract  to  the  CDQ  groups,  owners  and 
operators  of  those  vessels  will  be 
required  to  pay  the  CDQ  groups  a  fee  for 
the  privilege  of  harvesting  the  CDQ  fish. 
In  turn,  the  participating  vessels  will 
obtain  the  advantage  of  longer  fishing 
seasons  and  possibly  improved 
marketing  possibilities.  Although  no 
significant  dislocations  are  anticipated 
for  the  affected  fleets,  it  is  expected  that 
their  operations  will  be  modified  by  the 
MS  CEKi  program.  For  example,  the 
economics  of  the  affected  fisheries  vnll 
be  changed  due  to  the  royalties  paid  to 
the  CDQ  groups  by  vessels  for  the 
privilege  of  harvesting  CDQ  fish.  Also, 
those  vessels  that  are  not  harvesting  for 
CDQ  groups  will  experience  a  loss  due 
to  the  allocation  of  7.5  percent  of  the 
crab,  groundfish,  and  PSC  to  the  MS 
CDQ  program.  While  these  negative 
economic  impacts  were  identified,  net 
economic  benefits  will  be  derived  from 
implementation  of  the  MS  CDQ 
program. 

NMFS  also  disagrees  with  Comment  1 
concerning  the  statements  and 
conclusions  on  the  impacts  of  the  MS 
CDQ  program  on  small  entities.  The 
Small  Business  Administration  has 
defined  all  independently  owned  and 
operated  fish-harvesting  or  hatchery 
businesses  that  are  not  dominant  in 
their  field  of  operation  and  whose 
annual  receipts  are  not  in  excess  of 
$3,000,000  as  small  businesses. 
Additionally,  seafood  processors  with 
500  or  fewer  employees,  wholesale 
industry  members  with  100  or  fewer 
employees,  not-for-profit  enterprises, 
and  government  jurisdictions  with  a 
population  of  50,000  of  less  are 
considered  small  entities.  NMFS 
generally  considers  20  percent  of  the 
total  universe  of  small  entities  affected 
by  a  regulation  to  constitute  a 
"substantial  number."  A  regulation 
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would  have  a  "significant  economic 
impact"  on  these  small  entities  if  it 
reduced  annual  gross  revenues  by  more 
than  5  percent,  increased  total  costs  of 
production  by  more  than  5  {tercent, 
resulted  in  compliance  costs  for  small 
entities  that  are  at  Ittast  10  percent 
higher  than  compliance  costs  as  a 
percent  of  sales  for  large  entities,  or 
caused  approximately  2  percent  of  the 
a^ected  small  businesses  to  go  out  of 
business.  NMFS  assumes  that  catcher 
vessels  participating  in  the  Alaska 
groundfish  fisheries  are  "small  einities" 
for  purposes  of  the  Regulatory 
Flexibility  Act. 

In  the  preamble  to  the  proposed  rule, 
NMFS  concluded  that  the  six  CDQ 
organizations  likely  would  not  be 
classified  as  "small  entities"  under  the 
guidelines  outlined  above  and  that  they 
would  not  comprise  a  substantial 
number  of  entities  operating  in  the 
fisheries  off  Alaska.  NMFS  recognized 
that  the  non-CDQ  fleet  in  the  BSAI 
contains  a  substantial  number  of  small 
entities  that  will  be  affected  by 
implementation  of  the  MS  CDQ 
program.  However,  NMFS  determined 
that  the  7.5  percent  reduction  in  overall 
quota  available  to  the  non-CDQ  fleet 
would  not  likely  result  in  a  direct  7.5 
percent  reduction  in  catch  by  a  small 
individual  fishing  operation.  This 
conclusion  was  based  in  part  on  the  fact 
that  the  7.5  percent  CDQ  allocation  is 
taken  from  the  amount  of  TAC  set  aside 
as  reserve.  Prior  to  the  CDQ  program, 
amounts  within  this  reserve  could  be 
allocated  to  the  groundfish  fisheries 
during  the  fishing  year;  however,  there 
was  and  continues  to  be  no  guarantee 
that  the  reserve  will  be  reallocated  later 
in  the  season.  Further,  because  the 
reserve  is  not  species-specific,  any 
amount  of  the  reserve  may  be 
apportioned  to  a  target  species  with 
exceptions  for  fixed  gear  sablefish  and 
the  "other  species"  category.  For 
example,  if  the  reserve  originally 
consisted  of  100  mt  of  species  A,  100  mt 
of  species  B,  and  100  mt  of  species  C, 
the  Regional  Administrator  could 
allocate  up  to  300  mt  of  species  A  and 
allocate  no  additional  species  B  or  C 
provided  that  such  apportionments 
were  consistent  with  50  CFR 
679.20(a)(3)  and  do  not  result  in 
overfishing  of  a  target  species  or  the 
"other  species"  category. 

In  additions  the  benefits  of  separate 
management  measures  that  mandate 
retention  and  utilization  of  some 
groundfish  species  were  also  considered 
and  estimated  to  compensate  for  the  7.5 
percent  quota  reduction.  Also,  as  stated 
above,  CDQ  organizations  work  with 
harvesting  partners  and,  based  on 
historical  performance  in  the  CDQ 


fisheries,  most,  if  not  all,  MS  CDQ 
fisheries  would  be  prosecuted  by  most 
of  the  same  vessels  currently  in  the 
fisheries.  While  owners  and  operators  of 
those  vessels  would  be  required  to  pay 
the  CDQ  groups  a  fee  for  the  privilege 
of  harvesting  the  CDQ  fish,  the 
participating  vessels  will  realize  some 
economic  benefit  from  their  contractual 
arrangement  with  the  CDQ  organization, 
lessening  any  negative  economic  impact 
from  the  reduced  overall  groimdfish 
quota. 

Without  more  specific  references  to 
incorrect  information,  NMFS  concludes 
that  this  final  rule  will  not  have 
significant  negative  economic  impacts 
on  those  small  entities  affected  by  this 
final  rule. 

Comment  2:  A  cap  should  be  placed 
on  the  7.5  percent  crab  allocation  to  the 
CDQ  fleet,  so  that  the  percentage  can 
never  be  increased. 

Response:  The  Magnuson-Stevens  Act 
currently  limits  the  amount  of  crab  that 
can  be  allocated  to  the  CDQ  program  at 
7.5  percent.  The  Magnuson-Stevens  Act 
requires  that  3.5  percent  of  the  crab 
available  for  commercial  harvest  in  the 
BS/AI  be  made  available  to  the  CDQ 
program  for  1998.  For  1999,  the 
percentage  will  change  to  5.0  percent, 
and,  for  each  year  thereafter,  the 
percentage  would  be  7.5  percent.  Unless 
the  Magnuson-Stevens  Act  is  amended, 
the  7.5  percent  cap  cannot  be  increased. 

Comment  3:  NMFS  should  adopt 
regulations  that  return  to  the 
mpratorium  groundfish  fisheries  the 
CDQ  reserves  that  the  CDQ  fleet  will  not 
be  able  to  harvest  during  the  first  year 
of  the  program. 

Response:  NMFS  concurs  and  has 
added  regulatory  language  to  authorize 
the  Regional  Administrator  to  reallocate 
any  amount  of  a  CDQ  reserve  back  to  the 
non-CDQ  fisheries  if  the  Regional 
Administrator  determines  that  a  certain 
amount  will  not  be  used  during  the 
remainder  of  the  1998  fishing  year. 
NMFS  anticipates  that  CDQ  reserves  in 
subsequent  years  will  be  fully  harvested 
or  that  only  small  amounts  will  remain 
unharvested.  Therefore,  provisions  to 
reallocate  CDQ  reserves  past  the  1998 
fishing  year  are  unnecessary. 

Comment  4:  It  is  unfair  for  CDQ 
groups  to  have  an  IFQ-type  program  that 
will  allow  for  a  rational  fishery  where 
rents  are  captured,  while  the 
moratorium  groundfish  fisheries  must 
continue  the  race  for  fish  with  an  ever 
growing  fleet  and  watch  as  all  rents 
dissipate  and  safety  deteriorates.  The 
moratorium  groundfish  fisheries  should 
have  an  IFQ-type  system  also. 

Response:  The  Council  continues  to 
explore  management  measures  to 
address  the  over  capitalized  nature  of 


the  moratorium  fisheries.  The 
management  experience  gained  through 
the  MS  CDQ  fisheries  can  be  used  to 
develop  and  assess  future  limited  access 
programs  for  the  moratorium  fisheries. 

Comment  5:  The  action  to  prohibit  the 
use  of  trawl  gear  in  the  Southeast 
Outside  District  is  an  example  of  the 
lack  of  consideration  of  reasonable 
alternatives.  The  analysis  did  not 
provide  evidence  of  a  problem  with 
using  trawl  gear  in  that  area.  Also,  other 
alternatives,  such  as  prohibiting  only 
bottom  trawl  gear  as  opposed  to  all 
trawl  gear,  should  have  been 
considered. 

Response:  The  analysis  for  the  LLP 
did  address  the  use  of  non-trawl  gear 
only  in  the  Southeast  Outside  District, 
although  the  use  of  non-trawl  gear  only 
in  the  Southeast  Outside  District  was 
characterized  primarily  as  an  allocation 
issue.  However,  in  1992,  another 
analysis  was  performed  on  the 
biological  and  socio-economic  impacts 
of  prohibiting  trawl  gear  in  the 
Southeast  Outside  District.  This  analysis 
addressed  such  issues  as  gear  conflicts, 
bycatch  problems,  localized  depletion  of 
non-migratory  species  and  issues  of 
habitat  concerns,  including  trawl  gear 
impacts  on  deep  water  corals  and 
benthic  habitat.  Although  the  Council 
chose  not  to  implement  a  trawl  ban  in 
1992,  that  decision  did  not  preclude  the 
Council  from  deciding  to  implement  a 
trawl  ban  at  this  time. 

The  1992  analysis  contained  several 
alternatives,  including  an  alternative 
banning  only  bottom  trawl  gear.  The 
1992  analysis  was  cited  in  the  License 
Limitation  analysis,  and  the  Council 
was  cognizant  of  these  alternatives 
when  it  decided  to  authorize  only  non- 
trawl  gear  in  the  Southeast  Outside 
District. 

The  record  in  support  of  License 
Limitation  indicated  that  preemption 
problems  were  caused  by  conflicts 
between  trawl  and  fixed  gear.  These 
conflicts  are  ameliorated  by  the  trawl 
ban  in  the  Southeast  Outside  District 
(see  discussion  in  this  preamble). 

Comment  6:  The  prohibition  of 
trawling  in  the  Southeast  Outside 
District  provides  the  Southeast  Alaska 
fishing  industry  and  coastal 
communities  with  stability  and  is 
consistent  with  the  provisions  in  the 
Magnuson-Stevens  Act  concerning 
essential  fish  habitat,  fishery  dependent 
communities,  and  bycatch  reduction. 

Response:  NMFS  concurs.  As  stated 
in  the  preamble,  NMFS  is  aware  that 
small  vessel  fishermen  from 
communities  in  Southeast  Alaska 
depend  on  rockfish  species  to 
supplement  their  incomes.  Without  this 
supplemental  income,  many  of  these 
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small  vessel  fishennen  would 
experience  economic  hardship.  National 
standard  8  requires  that  management 
measures  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities  by  providing  for 
the  sustained  participation  of  fishing 
commimities  and,  to  the  extent 
practicable,  by  minimizing  adverse 
economic  impacts  on  fishing 
communities.  NMFS  also  realizes  that, 
under  some  circumstances,  trawl  gear 
can  produce  a  larger  volume  of  bycatch 
than  fixed  gear.  National  standard  9 
requires  that  management  measures,  to 
the  extent  practicable,  minimize 
bycatch.  Finally,  NMFS  is  aware  that 
certain  trawl  gear  can  be  detrimental  to 
deep  water  corals  and  benthic  habitats. 
Section  303(a)(7)  of  the  Magnuson- 
Stevens  Act  requires  that  management 
measures  minimize  to  the  extent 
practicable  adverse  effects  on  fish 
habitat  caused  by  fishing.  National 
standard  8,  national  standard  9,  and 
section  303(a)(7)  were  carefully 
considered  by  NMFS  when  the  trawl 
ban  in  the  Southeast  Outside  District 
was  approved. 

Clanificatioa 

The  Administrator,  Alaska  region, 
NMFS,  determined  that  Amendment  39 
to  the  BSAI  FMP,  Amendment  41  to  the 
GOA  FMP,  and  Amendment  5  to  the 
FMP  for  the  Commercial  King  and 
Tanner  Crab  Fisheries  of  the  BS/AI  are 
necessary  for  the  conservation  and 
management  of  these  fisheries  and  that 
they  are  consistent  with  the  Magnuson- 
Stevens  Act  and  other  applicable  laws. 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
measures  this  rule  would  implement 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  NMFS  received  one  comment 
stating  that  the  analysis  made  incorrect 
statements  and  drew  incorrect 
conclusions  about  the  impacts  of  the  MS 
CDQ  program  on  small  entities.  For  the 
reasons  stated  in  the  response  to 
comment  1  above,  this  comment  did  not 
cause  the  Assistant  General  Counsel  for 
Legislation  and  Regulation  to  change  his 
determination  regarding  the 
certification.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  Administrator,  Alaska  Region, 
finds,  under  5  U.S.C.  553(d)(3),  that 
good  cause  exists  not  to  delay  for  30 
days  the  effective  date  of  the  provisions 
of  this  final  rule  that  establish  and 


apportion  CDQ  and  PSQ  reserves.  These 
provisions  will  not  require  affected 
fishennen  to  change  any  of  their  cxurent 
fishing  practices.  Accordingly,  it  is 
unnecessary  to  delay  the  effective  date 
of  these  provisions.  Therefore,  the 
provisions  of  this  rule  that  establish  and 
apportion  the  CDQ  and  PSQ  reserves  are 
effective  February  13, 1998. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Datad:  February  12. 1998. 
RoDand  A.  Schmitten, 
Assistant  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C  773  et  seq.,  1801  et 
seq..  aad  3631  et  seq. 

2.  In  §  679.2.  the  definition  of 
"Prohibited  Species  Quota"  is  added  to 
read  as  follows: 


§679.2    Deflnttkms. 

*  •        •        •        • 

Prohibited  species  quota  (PSQ)  means 
the  amount  of  a  prohibited  species  catch 
limit  established  under  §  679.21(e)(1) 
and  (2)  that  is  allocated  to  the 
groundfish  CDQ  program  imder 
§  679.21(e)(3). 
»        •        •        *        * 

3.  In  §  679.7.  paragraph  (b)  is  added 
to  read  as  follows: 

§679.7    Prohibitions. 

•  •        •        *        • 

(b)  Prohibitions  specific  to  GOA.  Use 
any  gear  other  than  non-trawl  gear  in 
the  GOA  east  of  140'  W.  long. 
(Southeast  Outside  District). 

•  •        •        •        * 

4.  la  §679.20,  paragraphs  (b)(l)(iii) 
and  (b)(l)(iv)  are  redesignated  as 
paragraphs  (b)  (1)  (iv)  and  (b)(l)(v),  new 
paragraph  (b)(l)(iii)  is  added,  and 
paragraphs  (c)(l)(iii).  (c)(2)(ii).  (c)(3)(iii) 
and  (f)(2)  are  revised  to  read  as  follows: 

§679.20    Qeneral  limitations. 

*  «         •         •         * 

(b)  •  •  • 

(1)-** 

(iii)  CDQ  reserve— {A)  Groundfish 
CDQ  reserve.  Except  as  limited  by 
§  679.31(a)  of  this  part,  one  half  of  the 
nonspecified  reserve  established  by 
paragraph  (b)(l)(i)  of  this  section  is 


apportioned  to  the  groundfish  CDQ 
reserve. 

(B)  Fj;ced  gear  sablefish  CDQ  reserves. 
Twenty  percent  of  the  fixed  gear 
allocation  of  sablefish  established  by 
paragraph  (a)(4)(iii)  of  this  section  for 
each  suberea  or  distfict  of  the  BSAI  is 
apportioned  to  a  CDQ  reserve  for  each 
subarea  or  district. 

(C)  Apportionment  of  groundfish  CDQ 
reserve  by  TAC  category.  (1)  Except  for 
the  fixed  gear  sablefish  CDQ  reserves, 
the  groundfish  CDQ  reserve  is 
apportioned  among  TAC  categories  in 
amounts  equal  to  7.5  percent  of  each 
TAC  category  for  which  a  reserve  is 
established. 

[2)  If  the  final  harvest  specifications 
required  by  paragraph  (c)  of  tnis  section 
change  the  groundfish  species 
comprising  a  species  category  or  change 
a  TAC  by  combining  management  areas 
or  splitting  a  TAC  into  two  or  more 
TACs  by  management  area,  then  any 
CDQ  allocations  based  on  those  TACs 
change  proportionally. 
•        *        »        •        • 

(c)  *  *  * 

(!)••• 

(iii)  BSAI.  The  BSAI  proposed 
specifications  will  specify  the  annual 
TAC  and  initial  TAC  amounts  for  each 
target  species  and  the  "other  species" 
category  end  app(»tionments  thereof 
established  by  paragraph  (a)(2)  of  this 
section,  PSQ  reserves  and  prohibited 
species  catch  allowances  established  by 
§  679.21.  seasonal  allowances  of  pollock 
TAC  (including  pollock  CDQ),  and  CDQ 
reserve  amoimts  established  by 
paragraph  (b)(l)(iii)  of  this  section. 

(2)  *  •  • 

(ii)  BSAI.  Except  for  pollock  and  the 
hook  and  line  and  pot  gear  allocation  of 
sablefish,  one  quarter  of  each  proposed 
initial  TAC  and  apportionment  thereof, 
one  quarter  of  ea(±  CDQ  reserve 
established  by  paragraph  (b)(l)(ui)  of 
this  section,  and  one  quarter  of  the 
proposed  PSQ  reserve  and  prohibited 
species  catch  allowances  established  by 
§679.21. 

(A)  The  interim  specifications  for 
pollock  vrill  be  equal  to  the  first 
seasonal  allowance  under  paragraph 
(a)(5)(iKA)  of  this  section  that  is 
published  in  the  proposed 
specifications  under  paragraph  (c)(1)  of 
this  section. 

(B)  The  interim  specifications  for  CDQ 
pollock  will  be  equal  to  the  first 
seasonal  allowance  that  is  published  in 
the  proposed  specifications  under 
paragraph  (c)(1)  of  this  section. 

(3)  *  *  • 

(iii)  BSAI.  The  final  specifications 
will  specify  the  aimual  TAC  for  each 
target  species  and  the  "other  species" 
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category  and  apportionments  thereof. 
PSQ  reserves  and  prohibited  species 
catch  allowances,  seasonal  allowances 
of  the  pollock  TAC  (including  pollock 

CDQ),  and  CDQ  reserve  amounts. 

***** 

(0  *  •  * 

(2)  Retainable  amounts.  Except  as 
provided  in  Table  10  to  this  part, 
arrowtooth  flounder,  retained  CDQ 
species,  or  any  groundHsh  species  for 
which  directed  fishing  is  closed  may  not 
be  used  to  calculate  retainable  amounts 
of  other  groundfish  species. 
***** 

5.  In  §679.21,  paragraphs  (e)(3) 
through  (e)(8)  are  redesignated  as 
paragraphs  (e)(4)  through  (e)(9), 
respectively,  a  new  paragraph  (e)(3)  is 
added  and  newly  designated  paragraph 
(e)(7)(i)  is  revised  to  read  as  follows: 

§  679.21    Prohfblted  species  bycatch 
management 

•        *        *        •        • 

(e)  *  *  * 

(3)  PSC  apportionment  to  PSQ.  7.5 
percent  of  each  PSC  limit  established  by 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  is  allocated  to  the  groundfish 
CDQ  program  as  PSQ  reserve. 

***** 

(7)  *  .  . 

(i)  General.  NMFS  will  publish 
annually  in  the  Federal  Register  the 
annual  red  king  crab  PSC  limit,  and,  if 
applicable,  the  amount  of  this  PSC  limit 
specified  for  the  RKCSS,  the  annual  C. 
bairdi  PSC  limit,  the  annual  C.  opilio 
PSC  limit,  the  proposed  and  final  PSQ 
reserve  amounts,  the  proposed  and  final 
bycatch  allowances,  the  seasonal 
apportionments  thereof  and  the  manner 
in  which  seasonal  apportionments  of 
non-trawl  fishery  bycatch  allowances 
will  be  managed  as  required  by 
paragraph  (e)  of  this  section. 
***** 

6.  Section  679.31  is  revised  to  read  as 
follows: 

§  679.31    CDQ  and  PSQ  reserves. 

Portions  of  the  CDQ  and  PSQ  reserves 
for  each  subarea  or  district  may  be 
allocated  for  the  exclusive  use  of  CDQ 
applicants  in  accordance  with  CDPs 


approved  by  the  Governor  in 
consultation  with  the  Council  and 
approved  by  NMFS.  NMFS  will  allocate 
no  more  than  33  percent  of  the  total 
CDQ  for  all  subareas  and  districts 
combined  to  any  one  applicant  with  an 
approved  CDP  application. 

(a)  Pollock  CDQ  reserve  (applicable 
through  December  31,  1998).  In  the 
proposed  and  final  harvest 
specifications  required  by  §  679.20(c), 
one-half  of  the  pollock  TAC  placed  in 
the  reserve  for  each  subarea  or  district 
of  the  BSAl  will  be  apportioned  to  a 
CDQ  reserve  for  each  subarea  or  district. 

(b)  Halibut  CDQ  reserve.  (1)  NMFS 
will  annually  withhold  from  IFQ 
allocation  the  proportions  of  the  halibut 
catch  limit  that  are  specified  in 
paragraph  (b)  of  this  section  for  use  as 

a  CDQ  reserve. 

(2)  Portions  of  the  CDQ  for  each 
specified  IPHC  regulatory  area  may  be 
allocated  for  the  exclusive  use  of  an 
eligible  Western  Alaska  community  or 
group  of  communities  in  accordance 
with  a  CDP  approved  by  the  Governor 
in  consultation  with  the  Council  and 
approved  by  NMFS. 

(3)  The  proportions  of  the  halibut 
catch  limit  annually  withheld  for  the 
halibut  CDQ  program,  exclusive  of 
issued  QS,  and  the  eligible  communities 
for  which  they  shall  be  made  available 
are  as  follows  for  each  IPHC  regulatory 
area: 

(i)  Area  4B.  In  IPHC  regulator>'  area 
4B,  20  percent  of  the  annual  halibut 
quota  shall  be  made  available  to  eligible 
communities  physically  located  in,  or 
proximate  to,  this  regulatory  area. 

(ii)  Area  4C.  In  IPHC  regulatory  area 
4C,  50  percent  of  the  halibut  quota  shall 
be  made  available  to  eligible 
communities  physically  located  in  IPHC 
regulatory  area  4C. 

(iii)  Area  4D.  In  IPHC  regulatory  area 
4D,  30  percent  of  the  annual  halibut 
quota  shall  be  made  available  to  eligible 
communities  located  in,  or  proximate 
to,  IPHC  regulatory  areas  4D  and  4E. 

(iv)  Area  4E.  In  IPHC  regulatory  area 
4E,  100  percent  of  the  halibut  quota 
shall  be  made  available  to  eligible 
communities  located  in,  or  proximate 
to,  IPHC  regulatory  area  4E.  A  fishing 


trip  limit  of  6,000  lb  (2.7  mt)  applies  to 
halibut  CDQ  harvesting  in  IPHC 
regulatory  area  4E. 

(4)  For  the  purposes  of  this  section, 
"proximate  to"  an  IPHC  regulatory  area 
means  within  10  nm  from  the  point 
where  the  boundary  of  the  IPHC 
regulatory  area  intersects  land. 

(c)  Groundfish  CDQ  reserves.  (See 
§679.20(b)(l)(iii)) 

(d)  Crab  CDQ  reserves.  King  and 
Tanner  crab  species  in  the  Bering  Sea 
and  Aleutian  Islands  Area  that  have  a 
guideline  harvest  level  specified  by  the 
State  of  Alaska  that  is  available  for 
commercial  harvest  are  apportioned  to  a 
crab  CDQ  reserve  as  follows: 

(1)  For  calendar  year  2000,  and 
thereafter,  7.5  percent; 

(2)  For  calendar  year  1999  (apphcable 
through  December  31, 1999),  5  percent; 
and 

(3)  For  calendar  year  1998  (applicable 
through  December  31, 1998),  3.5 
percent. 

(e)  PSQ  reserve.  (See  §679.21  (e)(3)). 

(f)  Reallocation  ofCDQ  or  PSQ 
reserves  (Applicable  through  December 
31, 1998).  If  the  Regional  Administrator 
determines  that  any  amount  of  a  CDQ  or 
PSQ  reserve  will  not  be  used  during  the 
remainder  of  the  1998  fishing  year,  the 
Regional  Administrator  may  reallocate 
any  unused  amount  of  the  CDQ  reserve 
back  to  the  non-specified  reserve 
established  by  §679.20(b)(l)(ii)  and  may 
reallocate  any  unused  amount  of  a  PSQ 
reserve  back  to  non-CDQ  fisheries  in 
proportion  to  those  fisheries'  1998 
apportionment  of  PSC  limits  established 
by  §679.21. 

Technical  Correction-Appendix  A  to 
Part  679  (Corrected] 

7.  In  FR  Doc.  98-2244  published  on 
February  4,  1998  (63  FR  5836),  make  the 
following  correction.  On  page  5845,  in 
the  second  column,  seventh  line,  correct 
the  first  line  of  the  Appendix  heading 
now  reading.  'Appendix  A  to  Subpart  F 
of  Part  679"  to  read  "Appendix  A  to 
Part  679".      . 

(FR  Doc.  98^092  Filed  2-13-98;  9:05  am] 
BILUNG  CODE  3510-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
alia  making  prior  to  the  adoption  of  the  final 
mies. 


NUCLEAR  REGULATORY 
COMiNSSION 

10  CFR  Part  71 
[Doctot  No.  PRIN-71-12] 

Intamational  Energy  Consultants,  Inc.; 
Raesipt  of  Patition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 
Cominission. 

ACTION:  Petition  for  rulemaking;  noUce 
of  receipt. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  the  International 
Energy  Consultants,  Inc.  The  petition 
has  been  docketed  by  the  Commission 
and  has  been  assigned  Docket  No.  PRM- 
71-12.  The  petitioner  requests  that  the 
NRC  amend  its  regulations  that  govern 
packaging  and  transportation  of 
radioactive  material.  The  petitioner 
believes  that  special  requirements  for 
plutoniiun  shipments  should  be 
eliminated. 

DATES:  Submit  comments  by  May  5, 
1998.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
reoeived  on  or  before  this  date. 


I:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

For  a  copy  of  the  petition,  write: 
David  L  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  205 55- 
0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
(http://wwrw.nrc.gov).  This  site  provides 
the  availability  to  upload  comments  as 


files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Carol  Gallagher,  301- 
415-5905  (e-mail:  CAG@nrc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  301-415-7162  or  Toll 
Free:  800-368-5642  or  e-mail: 
DLMl@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
received  a  petition  for  rulemaking 
submitted  by  Frank  P.  Falci  on  behalf  of 
the  International  Energy  Consultants, 
Inc.  in  the  form  of  a  letter  addressed  to 
the  Secretary  of  the  Commission,  dated 
September  25, 1997.  The  petitioner 
believes  that  10  CFR  71.63(b)  should  be 
eliminated.  As  an  option,  the  petitioner 
believes  that  10  CFR  71.63(a)  should 
also  be  eliminated.  This  option  would 
totally  eliminate  10  CFR  71.63.  The 
petitioner  made  the  same 
recommendation  in  a  letter  dated  July 
22, 1997,  which  he  provided  as  a 
comment  in  the  Commission's  proposed 
rulMnaking  amending  10  CFR  71.63(b) 
to  remove  canisters  containing  vitrified 
high-level  waste  from  the  packaging 
requirement  for  double  containment. 

The  petition  was  docketed  as  PRM- 
71-12  on  October  22, 1997.  The  NRC  is 
soliciting  public  comment  on  the 
petition.  Public  comment  is  requested 
on  both  the  petition  to  eliminate  10  CFR 
71.83(b),  as  well  as  the  option  to 
eliminate  10  CFR  71.63  totally,  as 
discussed  below. 

Discussion  of  the  Petition 

NRC's  regulations  in  10  CFR  Part  71, 
entitled  "Packaging  and  Transportation 
of  Radioactive  Material,"  include,  in 

§  71.63,  special  requirements  for 
plutonium  shipments:  §  71.63  Special 
requirements  for  plutonium  shipments. 

(a)  Plutoniiun  in  excess  of  20  Ci  (0.74 
TBq)  per  package  must  be  shipped  as  a 
solid. 

(b)  Plutonium  in  excess  of  20  Ci  (0.74 
TBq)  per  package  must  be  packaged  in 

a  separate  inner  container  placed  within 
outer  packaging  that  meets  the 
requirements  of  subparts  E  and  F  of  this 
part  for  packaging  of  material  in  normal 
form.  If  the  entire  package  is  subjected 
to  the  tests  specified  in  §71.71 


("Normal  conditions  of  transport"),  the 
separate  inner  container  must  not 
release  plutonium  as  demonstrated  to  a 
sensitivity  of  10-6  A2/h.  If  the  entire 
package  is  subjected  to  the  tests 
specified  in  §  71.73  ("Hypothetical 
accident  conditions"J,  the  separate 
inner  container  must  restrict  the  loss  of 
plutonium  to  not  more  than  Aj  iti  1 
week.  Solid  plutonium  in  the  following 
forms  is  exempt  from  the  requirements 
of  this  paragraph: 

(1)  Reactor  fuel  elements; 

(2)  Metal  or  metal  alloy;  and 

(3)  Other  plutonium  bearing  solids 
that  the  Commission  determines  should 
be  exempt  from  the  requirements  of  this 
section. 

The  petitioner  requests  that  §  71.63(b) 
be -delated.  The  petitioner  believes  that 
provisions  stated  in  this  regulation 
cannot  be  supported  technically  or 
logically.  The  petitioner  states  ihat 
based  on  the  "Q-System  for  the 
Calculation  of  A|  and  A2  Values,"  an  A2 
quantity  of  any  radionuclide  has  the 
same  potential  for  damaging  the 
environment  and  the  human  species  as 
an  A2  quantity  of  any  other 
radionuclide.  The  petitioner  further 
states  that  the  requirement  that  a  Type 
B  package  must  be  used  whenever 
package  content  exceeds  an  A2  quantity 
should  be  applied  consistently  for  any 
radionuclide.  The  petitioner  believes 
that  if  a  Type  B  package  is  sufficient  for 
a  quantity  of  a  radionuclide  X  which 
exceeds  A2,  then  a  Type  B  package 
should  be  sufficient  for  a  quantity  of 
radionuclide  Y  which  exceeds  A2,  and 
this  should  be  similarly  so  for  every 
other  radionuclide. 

The  petitioner  states  that  while,  for 
the  most  part,  the  regulations  embrace 
this  simple  logical  congruence,  the 
congruehce  fails  under  §  71.63(b) 
because  packages  containing  plutonium 
must  include  a  separate  inner  container 
for  quantities  of  plutonium  having  an 
activity  exceeding  20  curies  (0.74  TBq). 
The  petitioner  believes  that  if  the  NRC 
allows  this  failure  of  congruence  to 
persist,  the  regulations  vsrill  be 
vulnerable  to  the  following  challenges: 

(1)  The  logical  foundation  of  the 
adequacy  of  A2  values  as  a  proper 
measure  of  the  potential  for  damaging 
the  environment  and  the  human 
species,  as  set  forth  under  the  Q-System, 
is  compromised; 

(2)  llie  absence  of  a  radioactivity 
limit  for  every  radionuclide  which,  if 
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exceeded,  would  require  a  separate 
inner  container,  is  an  inherently 
inconsistent  safety  practice;  and 

(3)  The  performance  requirements  for 
Type  B  packages  as  called  for  by  10  CFR 
Part  71  establish  containment 
conditions  under  different  levels  of 
package  trauma.  The  satisfaction  of 
these  requirements  should  be  a  matter  of 
proper  design  work  by  the  package 
designer  and  proper  evaluation  of  the 
design  throu^  regulatory  review.  The 
imposition  of  any  specific  package 
design  feature  such  as  that  contained  in 
10  CFR  71.63(b)  is  gratuitous.  The 
regulations  are  not  formulated  as 
package  design  specifications,  nor 
should  they  be. 

The  petitioner  believes  that  the 
continuing  presence  of  §  71.63(b) 
engenders  excessively  high  costs  in  the 
transport  of  some  radioactive  materials 
without  a  clearly  measurable  net  safety 
benefit.  The  petitioner  states  that  this  is 
so  in  part  because  the  ultimate  release 
limits  allowed  under  Part  71  package 
performance  requirements  are  identical 
with  or  without  a  "separate  inner 
container,"  and  because  the  presence  of 
a  "separate  irmer  container"  promotes 
additional  exposiues  to  radiation 
through  the  additional  handling 
required  for  the  "separate  inner 
container."  The  petitioner  further  states 
that  "*  *  *  excessively  high  costs  occur 
in  some  transport  campaigns,"  and  that 
one  example  "*  *  *  of  damage  to  our 
national  budget  is  in  the  transport  of 
transuranic  wastes."  Because  large 
numbers  of  transiu^nic  waste  drums 
must  be  shipped  in  packages  that  have 
a  "separate  inner  container"  to  comply 
with  the  existing  rule,  the  petitioner 
believes  that  large  savings  would  accrue 
without  this  rule.  Therefore,  the 
petitioner  believes  that  elimination  of 
§  71.63(b)  would  resolve  these 
regulatory  "defects."  . 

As  a  corollary  to  the  primary  petition, 
the  petitioner  believes  that  an  option  to 
eliminate  §  71.63(a)  as  well  as  §  71.63(b) 
should  also  be  considered.  This  option 
would  have  the  effect  of  totally 
eliminating  §  71.63.  The  petitioner 
believes  tlut  the  arguments  propoimded 
to  support  the  elimination  §  71.63(b) 
also  support  the  elimination  of 
§  71.63(a). 

The  Petitioner's  Conclusions 

The  petitioner  has  concluded  that 
NRC  regulations  in  10  CFR  Part  71 
which  govern  packaging  and 
transportation  of  radioactive  material 
must  be  amended  to  delete  the 
provision  regarding  special 
requirements  for  plutonium  shipments. 
The  petitioner  believes  that  a  Type  B 
package  should  be  sufficient  for  a 


quantity  of  radionuclide  Y  which 
exceeds  the  A2  limit  if  such  a  package 
is  sufficient  for  a  quantity  of 
radionuclide  X  which  exceeds  the  A2 
limit.  It  is  the  petitioner's  view  that  this 
should  be  true  for  every  other 
radionuclide  including  plutonium. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 
Secretary  of  the  Commission . 
[FR  Doc.  98-4146  Filed  2-18-98;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  100 
[Notice  1998-6] 

Definition  of  "Express  Advocacy" 

agency:  Federal  Election  Commission. 

ACTION:  Notice  of  disposition  of  petition 
for  rulemaking. 

SUMMARY:  The  Commission  announces 
its  disposition  of  a  Petition  for 
Rulemaking  filed  on  October  20, 1997 
by  James  Bopp,  Jr.,  on  behalf  of  the 
James  Madison  Center  for  Free  Speech. 
The  petition  urged  the  Commission  to 
revise  its  definition  of  "express 
advocacy"  to  reflect  a  recent  U.S. 
Circuit  Court  of  Appeals  Decision.  The 
Commission  has  decided  not  to  initiate 
a  rulemaking  in  response  to  this 
Petition. 

DATES:  February  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Ms.  Rita  A.  Reimer, 
Attorney,  999  E  Street,  N.W., 
Washington,  D.C.  20463,  (202)  219-3690 
or (800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  On 
October  20, 1997,  the  Commission 
received  a  Petition  for  Rulemaking  from 
James  Bopp,  Jr.,  on  behalf  of  the  James 
Madison  Center  for  Free  Speech.  The 
Petition  urged  the  Commission  to  revise 
the  definition  of  "express  advocacy"  set 
forth  at  11  CFR  100.22  to  reflect  the 
decision  in  Maine  Right  to  Life 
Committee  v.  FEC.  914  F.Supp.  8  (D.Me. 
1995),  affd  per  curiam.  98  F.3d  1  (1st 
Cir.  1996),  cert,  denied.  118  S.Ct.  52 
(1997).  Specifically,  the  Petition  urges 
repeal  of  11  CFR  100.22(b),  which  was 
held  invalid  in  that  case.  The 
challenged  paragraph  defines  "express 
advocacy"  to  include  communications 
in  which  the  electoral  portion  is 
"unmistakable,  unambiguous,  and 
suggestive  of  only  one  meaning,  and 
reasonable  minds  could  not  differ  as  to 


whether  it  encoiuages  actions  to  elect  or 
defeat  one  or  more  clearly  identified 
candidate(s)  or  encourages  some  other 
kind  of  action." 

The  Fourth  Circuit  reached  a  similar 
conclusion  in  FEC  v.  Christian  Action 
Network  ("CAN").  92  F.3d  1178  (4th  Cir. 
1997).  However,  the  Ninth  Circuit 
earlier  reached  a  contrary  result  in  FEC 
V.  Furgatch.  807  F.2d  857  (9th  Cir.),  cert, 
denied.  484  U.S.  850  (1987),  the 
decision  on  which  11  CFR  100.22(b)  is 
largely  based.  Thus  there  is  a  conflict 
among  the  circuits  on  this  issue. 

The  Commission  published  a  Notice 
of  Availability  on  the  Petition  on 
November  6, 1997,  62  FR  60047.  In 
response,  the  Commission  received 
comments  from  American  Target 
Advertising,  Inc.;  the  Brennan  Center  for 
Justice;  Common  Cause:  Alan  Dye,  of 
Webster,  Chamberlain  &  Bean;  the 
Attorney  General  for  the  State  of 
Hawaii;  the  Attorney  General  for  the 
State  of  Iowa;  the  Attorney  General  for 
the  Commonwealth  of  Kentucky;  U.S. 
Senator  Carl  Levin;  the  National  Voting 
Rights  Institute;  the  Attorney  General 
for  the  State  of  New  Mexico;  the 
Attorney  General  for  the  State  of 
Oklahoma;  the  Repubhcan  National 
Committee;  and  the  State  of  Vermont. 
After  reviewing  these  comments  and 
other  information,  the  Commission  has 
decided  not  to  open  a  rulemaking  in 
response  to  this  Petition. 

First,  the  Supreme  Court  has 
repeatedly  admonished  "that  denial  of  a 
petition  for  certiorari  imports  nothing  as 
to  the  merits  of  a  lower  court  decision." 
Griffin  V.  United  States.  336  U.S.  704, 
716  (1949),  reh.  denied.  337  U.S.  921. 
This  is  especially  true  where,  as  here, 
the  Court  has  declined  to  review 
decisions  from  different  circuits  that 
reach  different  results  on  the  same 
question. 

Consistent  with  this  reasoning,  while 
Supreme  Court  decisions  are  binding 
nationwide,  the  rule  of  stare  decisis 
requires  only  that  a  decision  by  a  circuit 
court  of  appeals  be  followed  within  the 
circuit  in  which  it  is  issued.  Since 
government  agencies  typically  operate 
nationwide,  it  is  not  unusual  for  an 
agency  to  find  that  different  courts  have 
interpreted  its  statutes  or  rules  in 
different  ways. 

The  Supreme  Court  has  recognized 
that,  when  confronted  with  this 
situation,  an  agency  is  &ee  to  adhere  to 
its  preferred  interpretation  in  all  circuits 
that  have  not  rejected  that 
interpretation.  It  is  collaterally  estopped 
only  from  raising  the  same  claim  against 
the  same  party  in  any  location,  or  from 
continuing  to  pursue  the  issue  against 
any  party  in  a  circuit  that  has  already 
rejected  the  agency's  interpretation. 
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United  States  v.  Mendoza.  464  U.S.  154 
(1984).  Indeed,  the  Mendoza  Coiut 
encouraged  agencies  to  seek  reviews  in 
other  circuits  if  they  disagree  with  one 
circuit's  view  of  the  law,  since  to  allow 
"only  one  final  adjudication  would 
deprive  this  Court  of  the  benefit  it 
receives  from  pennittins  several  courts 
of  appeals  to  explore  a  oiiBcult  question 
before  this  Court  grants  certiorari."  Id.  at 
160  (citations  omitted).  Tlius. 
Petitioner's  assertion  that  the 
Commission's  action  in  declining  to 
follow  one  Circuit  Court's  decision 
nationwide  is  "unprecedented"  is 
incorrect.  Rather,  it  is  the  norm. 

However,  the  primary  reason  for  the 
Commission's  decision  not  to  open  a 
rulemaking  in  response  to  this  Petition 
is  its  continued  belief  that  the  definition 
of  "express  advocacy"  found  at  11  CFR 
100.22(b)  is  constitutional.  A 
communication  that  is  "unmistakable, 
unambiguous,  and  suggestive  of  only 
one  meaning,"  where  "reasonable 
minds  could  not  differ  as  to  whether  it 
encouirages  actions  to  elect  or  defeat  one 
or  more  clearly  identified  candidate(s) 
or  encourages  some  other  kind  of 
action" -can  be  read  consistently  with 
both  Buckley  V.  Valeo,  424  U.S.  1 
(1976),  and  FEC  v.  Massachusetts 
Citizens  for  Life,  238,  249  (1986) 
V'MCFL"). 

While  the  Buckley  Court  gave  specific 
examples  of  words  it  found  to  convey 
express  advocacy,  it  made  clear  that  the 
list  was  not  exhaustive.  Buckley,  424 
U.S.  at  44  n.52.  Further,  in  discussing 
the  reporting  requirements  triggered  by 
independent  expenditures  made  to  fund 
"express  advocacy"  conunimications, 
the  Cotirt  noted  that  this  portion  of  the 
Federal  Election  Campaign  Act,  2  U.S.C. 
434(c).  reaches  "only  funds  that 
expressly  advocate  the  election  or  defeat 
of  a  clearly  identified  candidate," 
adding  that  "(t]his  reading  is  directed 
{wedsely  to  that  spending  that  is 
unambiguously  related  to  the  campaign 
of  a  particular  federal  candidate."  Id.  at 
80  (footnote  mnitted).  In  MCFL,  the 
Court  held  that  materials  that  were 
"marginally  less  direct  than  'Vote  for 
Smith' "  were,  nevertheless,  express 
candidate  advocacy,  even  though  the 
materials  themselves  stated  that  they 
wne  not  endorsing  particular 
candidates.  MCFL,  479  U.S.  at  249.  One 
commenter,  who  believes  that  Furgatch 
correctly  held  that  a  "short  list  of  words 
•  *  •  does  not  exhaust  the  capacity  of 
the  English  language"  to  advocate  the 
election  or  defeat  of  a  candidate,  807 
F.2d  at  863.  noted  that,  under  the 
change  proposed  by  the  Petitioner. 
"oaly  those  who  lacked  the  minimal 
wherewithal  to  choose  some  words 


other  than  'vote  for'  or  the  like  would 
be  siA)ject  to  the  regulation." 

In  sum,  both  because  it  is  well  settled 
that  a  decision  by  one  Circuit  Coiirt  of 
Appeals  is  not  binding  in  other  circuits, 
and  because  the  Commission  believes 
the  challenged  regulation  is 
constitutional,  the  Commission  has 
decided  not  to  open  a  rulemaking  in 
response  to  this  Petition. 

Therefore,  at  its  open  meeting  of 
February  12,  1998,  the  Commission 
voted  not  to  initiate  a  rulemaking  to 
revise  the  Commission's  definition  of 
express  advocacy  found  at  11  CFR 
100.22.  Copies  of  the  General  Counsel's 
recommendation  on  which  the 
Commission's  decision  is  based  are 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Records  Office.  999  E  Street,  N.W., 
Washington,  D.C.  20463,  (202)  219-4140 
or  toll-free  (800)  424-9530.  Interested 
persons  may  also  obtain  a  copy  by 
diahog  the  Commission's  FAXLINE 
service  at  (202)  501-3413  and  following 
its  instructions.  Request  docimient 
#232. 

Dattd:  February  13,  1998.  • 
Joan  0.  Aikens, 

Chairman,  Federal  Election  Commission. 
(PR  Doc.  98-4166  Filed  2-ia-98;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  933 
[No.gB-OS] 
RIN  3t69-AA67 

Memberahip  Approval 

AQENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  on  membership  in 
the  Federal  Home  Loan  Banks  (Banks) 
(Membership  Regulation)  to  make 
certain  technical  and  substantive 
revisions  to  the  regulation  that  would 
improve  the  operation  of  the 
membership  applicatic»i  process,  as 
well  as  further  streamline  applicaticm 
processing  for  certain  types  of 
appUcants  for  Bank  membership. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  on  or  before 
March  23, 1998. 

AODRiSSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker,  Secretary  to 
the  Board,  Federal  Housing  Finance 
Board.  1777  F  Street.  N.W..  Washii^on. 


D.C.  20006.  Comments  will  be  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Tucker.  Deputy  Director. 
Compliance  Assistance  Division,  Office 
of  Policy.  (202)  408-2848,  or  Sharon  B. 
Like,  Senior  Attorney-Adviser.  Office  of 
General  Coimsel.  (202)  408-2930. 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W.,  Washington,  D.C.  20006. 

SUPPLBtENTARY  INFORMATKM: 

I.  Statutory  and  Regulatmy  Backgroond 

Under  the  Federal  Home  Loan  Bank 
Act  (Act),  the  Finance  Board  is 
responsible  for  the  supervision  and 
regulation.of  the  12  Banks,  which 
provide  advances  and  other  financial 
services  to  their  member  institutions. 
See  12  U.S.C.  1422a(a).  Institutions  may 
become  members  of  a  Bank  if  they  meet 
certain  membership  eligibility  and 
minimum  stock  purchase  criteria  set 
forth  in  the  Act  and  the  Finance  Board's 
implementing  Membership  Regulation. 
See  id.  sections  1424, 1426, 1430(e)(3); 
12  CFR  part  933. 

On  August  16, 1996,  the  Finance 
Board  published  a  final  rule  amending 
the  Memberahip  Regulation  to  authorize 
the  12  Banks,  rather  than  the  Finance 
Board,  to  approve  or  deny  all 
applications  for  Bank  membership, 
subject  to  certain  criteria  for 
determining  compliance  with  the 
statutory  eligibility  requirements  for 
Bank  membership  formerly  contained  in 
policy  guidelines  used  by  the  Finance 
Board  in  approving  membership 
applications.  See  61  FR  42531  (Aug.  16, 
1996)  (codified  at  12  CFR  part  933); 
Federal  Home  Loan  Bank  System 
Membership  Application  Guidelines. 
Finance  Board  Res.  No.  93-88  (Nov.  17, 
1993)  (Guidelines).  The  final  rule  also 
provided  for  streamlined  application 
processing  for  certain  types  of 
membership  applications.  See  12  CFR 
part  933. 

In  the  course  of  processing  and 
approving  membership  applications 
under  the  Membership  Regulatim,  the 
Banks  have  raised  a  nimiber  of  technical 
and  substantive  issues  with  the 
Regulation  whose  resolution  would 
improve  operation  of  the  membership 
appUcation  process  and  streamline 
membership  application  processing  for 
certain  types  of  institutions.  These 
issues  and  proposed  amendments  for 
addressing  these  issues  are  discussed 
below  in  the  ANALYSIS  OF  PR0P08B) 
RULE  section.  The  Finance  Board 
requests  comment  on  all  aspects  of  the 
proposed  amendments. 
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n.  Analytis  of  Proposed  Rule 

A.  Definitions  Section  933.1 

1.  Definition  of  "Primary  Regulator" — 
Section  933.1(y) 

Section  933.1(y)  of  the  current 
Membership  Regulation  defines  the 
term  "primary  regulator"  as  the 
chartering  authority  for  federally- 
chartOTed  applicants,  the  insuring 
authority  for  federally-insured 
appUcants  that  are  not  federally- 
chartered,  or  the  appropriate  state 
regulator  for  all  other  applicants.  See  id. 
§933.1(y).  This  definition  does  not 
include  the  Federal  Reserve  Board  (FRB) 
for  state-dtiartered  applicants  that  are 
members  of  the  Federal  Reserve  System 
(FRS).  Under  §  933.11(a)(3).  a  Bank  is 
required  to  obtain  as  part  of  the 
membership  application  the  appUcant's 
most  recent  available  regulatory 
examination  report  prepared  by  its 
primary  regulator  or  appropriate  state 
regulator.  See  id.  §  933.11(a)(3).  Section 
933.11(b)(1)  provides  that  an  applicant 
must  have  received  a  composite 
regulatory  examination  rating  fit)m  its 
primary  regulator  or  appropriate  state 
regulator  within  two  yfeurs  preceding  the 
date  the  Bank  receives  the  application 
for  membership.  See  id.  §  933.11(b)(1). 
One  Bank  has  identified  a  potential 
problem  with  meeting  these  financial 
condition  requirements  where  the  FRB 
and  a  state  financial  institution 
regulator  alternate  examinations  of  a 
state-chartered  applicant  that  is  an  FRS 
member.  When  the  state  financial 
institution  regulator  performs  the 
examination,  it  provides  a  copy  of  the 
regulatory  examination  report  to  the 
FRB.  According  to  the  Bank,  certain 
state  financial  institution  regulators  in 
its  district  caimot  or  will  not  release  to 
the  Bank  copies  of  the  regulatory 
examination  reports  they  have  prepared, 
nor  will  the"  FRB  release  to  the  Bank 
copies  of  the  state  regulatory 
examination  reports.  Thus,  regulatory 
examination  reports  prepared  imder 
such  circimistances  are  not  available  in 
order  for  the  Bank  to  obtain  a  regulatory 
examination  rating  for  the  applicant. 
Nor  may  the  Bank  obtain  and  rely  on  a 
copy  of  the  regulatory  examination 
report  and  rating  of  the  FRB  when  the 
FRB  has  examined  the  applicant, 
because  the  definition  of  "primary 
regulator"  in  §933.1(y)  does  not  include 
the  FRB.  Thus,  in  sudi  situations,  the 
Bank  may  not  be  able  to  obtain  any 
examination  report  and  rating  for  the 
appUcant  and.  therefore,  the  applicant 
cannot  be  deemed  to  satisfy  the 
financial  condition  requirements  of 
§  §  933.11(a)(3)  and  (b)(1).  The 
presumption  of  noncompliance  with  the 


financial  condition  requirements  would 
have  to  be  rebutted  under  §  933.17(d)(1) 
by  preparing  a  written  justification 
providins  substantial  evidence 
acceptable  to  the  Bank  that  the 
applicant  is  in  the  financial  condition 
required  by  §  933.6(a)(4). 
notwithstanding  the  lack  of  a  regulatory 
examination  rating.  See  id. 
§  933.17(d)(1). 

The  exclusion  of  the  FRB  from  the 
definition  of  "primary  regulator"  in 
§  933.1(y)  was  an  oversight.  The  Banks 
should  be  able  to  rely  on  regulatory 
examination  reports  and  examination 
ratings  from  the  FRB  to  determine  an 
applicant's  financial  condition  imder 
§  933.11.  An  applicant  should  not  have 
to  go  through  Uie  additional  b\irden  of 
estabUshing  its  satisfactory  financial 
condition  through  the  rebuttal  process  if 
an  FRB  regulatory  examination  report 
and  rating  are  available.  Accordingly, 
the  proposed  rule  revises  the  definition 
of  "primary  regulator"  in  §933.1(y),  as 
further  described  below,  to  include  the 
FRB. 

Another  limitation  of  the  current 
definition  of  primary  regulator  in 
§  933. l(y)  is  that  it  requires  a  Bank  to 
obtain  the  regulatory  examination  report 
and  rating  only  from  the  "primary" 
regulator  listed,  even  though  a 
regulatory  examination  report  and  rating 
from  an  alternate  regulator  also  may  be 
available.  For  example,  many  potential 
members  are  examined  by  more  than 
one  regulator.  However,  under  the 
regulation,  the  Bank  is  required  to 
obtain  the  regulatory  examination  report 
and  rating  prepared  by  the  Federal 
E)eposit  Insurance  Corporation  (FDIC) 
for  a  state-chartered,  FDIC-insured 
institution,  even  though  there  may  be  a 
more  recent  state  regulatory 
examination  report  and  rating  available 
for  such  institution.  A  Bank  should  not 
be  limited  to  using  only  the  "primary" 
regulator's  regulatory  examination 
report  and  rating  when  more  current 
information  is  available. 

Accordingly,  the  proposed  rule 
amends  §  93 3.1  (y)  by  changing  the  term 
"primary  regulator"  to  the  broader  term 
"appropriate  regulator,"  and  defining  it 
to  mean  a  regulatory  entity  listed  in 
§  933.8,  as  applicable.  The  regulatory 
entities  listed  in  §  933.8  are:  for 
depository  institution  applicants,  the 
FDIC,  FRB,  National  Credit  Union 
Administration,  Office  of  the 
Comptroller  of  the  Currency  (OCC), 
Office  of  Thrift  Supervision  (OTS).  or 
other  appropriate  state  regulator;  and  for 
insurance  company  applicants,  an 
appropriate  state  regulator  accredited  by 
the  National  Association  of  Insurance 
Commissioners.  See  id.  §  933.8.  The 
proposed  rule  replaces  the  terms 


"primary  regulator"  and  "primary 
regulator  or  appropriate  state  regulator" 
wherever  they  appear  throughout  the 
Membership  Regulation  with  the  term 
"appropriate  regulator." 

2.  Nonpwrforming  Assets  Performance 
Trend  Criterion;  Definitions  of 
"Nonperforming  Loans,  Leases  and 
Securities;"  "Performing  Loans,  Leases 
and  Securities" — Sections 
933.11(b)(3)(i)(B);  933.1  (u),  (x). 

Section  933.11(b)(3)(i)(B)  of  the 
current  Membership  Regulation 
provides  that  if  an  appUcant's  most 
recent  composite  regulatory 
examination  rating  within  the  past  two 
years  was  "2"  or  "3."  the  applicant's 
nonperforming  loans,  leases  and 
securities  plus  foreclosed  and 
repossessed  real  estate  may  not  have 
exceeded  10  percent  of  its  performing 
loans,  leases  and  securities  plus 
foreclosed  and  repossessed  real  estate, 
in  the  most  recent  calendar  quarter.  See 
id.  §933.11(b)(3Mi)(B).This 
nonperforming  assets  performance  trend 
criterion  was  intended  to  be  the  same 
criterion  as  that  required  in  the  former 
Finance  Board  Guidelines,  but  was 
described  incorrectly  in  the 
Membership  Regulation. 

The  proposed  rule  revises 
§933.1l(b)(3)(i)(B)  to  state  the  criterion 
correctly,  as  follows:  the  appUcant's 
nonperforming  loans  and  leases  plus 
other  real  estate  owned,  did  not  exceed 
10  percent  of  its  total  loans  and  leases 
plus  other  real  estate  owmed,  in  the  most 
recent  calendar  quarter.  The  proposed 
rule  makes  a  conforming  change  to  the 
definition  of  "nonperforming  lofins, 
leases  and  seciuities"  in  §933.1(u)  by 
deleting  the  references  to  securities.  The 
proposed  rule  also  makes  a  conforming 
change  to  §  93 3.1  (x)  by  replacing  the 
definition  of  "performing  loans,  leases 
and  securities"  with  a  new  definition  of 
"other  real  estate  owned." 

3.  Definition  of  "Consolidation" — 
Section  933.1(ee) 

Sections  933.24  and  933.25  of  the 
current  Membership  Regulation  set  forth 
certain  requirements  and  procedures  in 
the  event  of  the  "consolidation"  of 
members  with  other  members  or 
members  with  nonmembers.  See  id. 
§§  933.24,  933.25.  Questions  have  been 
raisq^  as  to  whether  the  term 
"consolidation"  applies  only  to 
transactions  falUng  within  the  narrow 
meaning  of  the  term,  i.e.,  combinations 
where  a  new  company  is  formed  to 
acquire  the  net  assets  of  the  combining 
companies.  The  term  "consoUdation" 
was  not  intended  to  apply  solely  to  such 
combinations  of  entities.  Accordingly, 
the  proposed  rule  clarifies  this  issue  by 


8366 


I 

Federal  Reyater/Vol.  63,  No.  33 / Thursday.  February  19,  1998 /Proposed  Rules 


adding  a  new  definition  of 
"consolidation"  in  §933.i(ee)  to 
include  a  consolidation,  a  merger,  or  a 
purchase  of  all  of  the  assets  and 
assumption  of  all  of  the  liabilities  of  an 
entity  by  another  entity. 

B.  Action  on  Applications — Section 
933.3(c) 

Section  933.3(c)  of  the  current 
Membership  Regulation  requires  a  Bank 
to  notify  an  applicant  when  its 
appUcation  is  deemed  by  the  Bank  to  be 
complete.  See  id.  §  933.3(c).  Section 
933.3(c)  also  requires  a  Bank  to  notify 
an  applicant  if  the  60-day  period  for 
acting  on  a  membership  application  is 
stopped,  and  when  the  period  for  acting 
on  the  apphcation  is  resumed.  See  id. 
The  proposed  rule  requires  the  Bank  to 
provide  such  notices  to  the  applicant  in 
writing.  This  will  ensure  that  there  is  a 
written  record  of  the  Banks'  actions 
during  the  apphcation  processing 
period,  which  may  be  relevant  in  the 
event  of  an  appeal  of  a  Bank's  denial  of 
an  application  for  membership. 

C.  Automatic  Membership  for  Certain 
Consolidations— Section  933.4(d) 
Sections  933.4  (a)  and  (b)  of  the 
current  Membership  Regulation  provide 
for  automatic  Bank  membership  only  for 
institutions  required  by  law  to  become 
Bank  members,  and  for  institutions  that 
have  undergone  certain  charter 
conversions,  respectively.  See  id. 
§  §  933.4  (a),  (b).  Several  Banks  have 
suggested  that  the  regulation  also 
should  allow  for  automatic  Bank 
membership  where  a  member 
consolidates  with  a  nonmember,  the 
nonmember  is  the  surviving  entity,  and 
a  significant  percentage  of  the  surviving 
entity's  total  assets  are  derived  from  the 
assets  of  the  disappearing  member. 
Where  the  surviving  entity  has 
substantially  the  same  assets  as  the 
disappearing  member,  the  surviving 
entity  arguably  should  not  have  to  go 
through  the  membership  application 
process.  The  Finance  Board  believes 
this  argument  has  merit  where  90 
percent  or  more  of  the  total  assets  of  the 
surviving  entity  are  derived  from  the 
assets  of  the  disappearing  member,  and 
where  the  surviving  entity  provides 
written  notice  to  the  Bank  that  it  desires 
to  be  a  member  of  the  Bank.  These 
proposed  requirements  are  set  forth  in 
proposed  new  §  933.4(d). 

the  Finance  Board  specifically 
requests  comment  on  the  arguments  for 
or  against  this  proposal,  including 
whether  the  90  percent  calculation  or 
some  other  number  or  approach  is  an 
appropriate  method  for  determining  the 
similarity  of  the  disappearing  and 
surviving  entities.  One  Bank  has 


suggested  that  the  chief  executive  officer 
(CEO)  of  the  surviving  entity  should  be 
required  to  submit  a  letter  stating  that 
the  surviving  entity  continues  to  meet 
the  membership  eligibility 
requirements.  The  Finance  Board 
specifically  requests  comment  on 
whether  such  a  letter,  or  a  certification 
from  the  CEO,  should  be  required. 


D.  AUotvance  for  Loan  and  Lease  Losses 
Performance  Trend  Criterion— Section 
933.11(b)(3)(i)(C) 

Section  933.11(b)(3)(i)(C)  of  the 
current  Membership  Regulation 
provides  that  if  an  applicant's  most 
recent  composite  regulatory 
examination  rating  within  the  past  two 
years  wes  "2"  or  "3,"  the  applicant's 
ratio  of  its  allowance  for  loan  and  lease 
losses  to  nonperforming  loans,  leases 
and  securities  must  have  been  60 
percent  or  greater  during  4  of  the  6  most 
recent  calendar  quarters.  This  allowance 
for  loan  and  lease  losses  performance 
trend  criterion  was  intended  to  be  the 
same  criterion  as  that  required  in  the 
former  Finance  Board  Guidelines,  but 
was  described  incorrectly  in  the 
Membership  Regulation.  The  proposed 
rule  revises  this  section  to  state  the 
criterion  correctly,  as  follows:  The 
applicant's  ratio  of  its  allowance  for 
loan  and  lease  losses  plus  the  allocated 
transfer  risk  reserve  to  nonperforming 
loans  and  leases  was  60  percent  or 
greater  during  4  of  the  6  most  recent 
calendar  quarters. 

E.  De  Novo  Insured  Depository 
Institution  Applicants— Section  933.14 

Section  933.14  of  the  current 
Membership  Regulation  sets  forth  the 
requirements  for  processing  and 
approving  membership  applications 
from  de  novo  insured  depository 
institution  applicants.  See  id.  §933.14. 
Section  933.14(a)  provides  for 
streamlined  processing  for  newly- 
chartered  applicants  that  have  not  yet 
commenced  operations,  which  are 
deemed  to  meet  the  duly  organized, 
inspection  and  regulation,  financial 
condition,  and  character  of  management 
eligibility  requirements.  See  id. 
§  933.14(b)(1).  Section  933.14(b) 
requires  newly-chartered  applicants  that 
have  commenced  operations  to  meet  all 
of  the  eligibility  requirements,  subject  to 
certain  exceptions  provided  in 
paragraph  (b).  In  particular,  if  such 
applicants  have  not  yet  filed  regulatory 
financial  reports  for  the  last  six  calendar 
quarters  preceding  the  date  the  Bank 
receives  the  membership  application, 
the  applicant  need  not  meet  the 
performance  trend  criteria  in 
§933.11(b)(3)(i)  (A)  through  (C)  if  the 
applicant  has  filed  regulatory  financial 


reports  foi  at  least  three  calendar 
quarters  of  operation.  See  id. 
§933.14(b)(2)(iii)(A). 

A  number  of  Banks  have  stated  that 
the  requirement  for  having  filed  three 
calendar  quarters  of  regulatory  financial 
reports  should  not  be  necessary  for 
institutions  that  have  recently 
commenced  operations.  The  financial 
condition  and  character  of  management 
of  such  institutions  akeady  will  have 
been  recently  reviewed  and  approved  by 
their  chartering  and  insuring  regulators 
(see,  e.g..  12  U.S.C.  1816.  12  CFR 
303.7(d)(ii)  (FDIC);  12  U.S.C.  26,  12  CFR 
5.20  (OCC)),  will  have  been  based  on  a 
forward  looking  business  plan,  and 
should  not  have  changed  significantly 
since  the  commencement  of  operations. 
The  Banks  should  not  have  to  duplicate 
the  review  performed  by  the  prospective 
member's  appropriate  regulator. 
Further,  da  novo  insured  depository 
institution  applicants  should  be  treated 
similarly  to  mandatory  de  novo  thrift 
institutions,  which  do  not  have  to 
satisfy  any  specific  Bank  membership 
eligibility  nequirements  since  they  are 
required  by  law  to  be  Bank  members. 
The  Finance  Board  believes  there  is 
merit  in  these  arguments.  Accordingly, 
proposed  §  933.14(a)(1)  extends  the 
streamlined  application  processing 
currently  applicable  to  newly-chartered 
insured  depository  institutions  that 
have  not  yat  commenced  operations  to 
newly-chartered  insured  depository 
institutions  that  have  commenced 
operations.  Such  applicants  would  be 
deemed  to  meet  the  duly  organized, 
inspection  and  regulation,  financial 
condition,  and  character  of  management 
eligibility  requirements.  In  order  to  be 
considered  newly-chartered  and  subject 
to  the  streamlined  application 
processing  procedures  of  §  933.14(a)(1), 
applicants  would  have  to  have  been 
chartered  within  three  years  prior  to  the 
date  the  Bank  receives  the  application 
for  membership.  Three  years  is 
consistent  with  the  time  period  for  de 
novo  treatment  applied  by  other 
financial  institution  regulators.  See,  e.e , 
12  CFR  543.3(a)  (OTS). 

The  Finance  Board  specifically 
requests  comment  on  the  arguments  for 
or  against  this  proposal. 

F.  Recent  Merger  or  Acquisition  ' 
Applicants— Section  933.15 

Sections  933.9  and  933.10  of  the 
current  Membership  Regulation  require 
applicants  to  show  satisfaction  of  the 
"makes  long-term  home  mortgage 
loans"  and  "10  percent  residential 
mortgage  loans"  requirements, 
respectively,  based  on  the  apphcant's 
most  recent  regulatory  financial  report. 
See  id.  §§933.9,  933.10.  An  applicant 
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that  recently  has  merged  with  or 
acquired  another  institution  prior  to 
applying  for  Bank  membership  must 
show  satisfaction  of  these  eligibility 
requirements  based  on  the  most  recent 
regulatory  financial  report  filed  by  the 
consolidated  entity.  See  id.  However,  a 
newly  consolidated  entity  may  not  be 
able  to  show  compliance  with  these 
requirements  as  it  may  be  several 
months  before  the  next  quarterly* 
regulatory  financial  report  is  due  to  be 
filed  with  the  appropriate  regulator. 

One  Bank  has  suggested  that  in  order 
to  allow  the  applicant  to  be  approved 
for  membership  immediately,  the 
applicant  should  be  allowed  to  provide 
the  most  recent  regulatory  financial 
report  filed  prior  to  the  merger  or 
acquisition  by  each  of  the  institutions 
that  entered  into  the  merger  or 
acquisition.  The  Bank  then  would 
consolidate  the  relevant  data  from  both 
reports  for  purposes  of  determining 
compliance  with  §§933.9  and  933.10. 
The  Finance  Board  believes  this 
suggestion  has  merit,  provided  that  in 
the  case  of  showing  satisfaction  of  the 
10  percent  residential  mortgage  loans 
requirement,  the  Bank  obtains  a 
certification  bom  the  applicant  that 
there  has  been  no  material  decrease  in 
the  ratio  of  consolidated  residential 
mortgage  loans  to  consoUdated  total 
assets  derived  from  the  reports  since  the 
reports  were  filed  with  the  appropriate 
regulator.  These  proposed  requirements 
are  set  forth  in  proposed  new  §§  933.15 
(a)  and  (b). 

m.  Regulatory  Flexibility  Act 

The  proposed  rule  implements 
statutory  requirements  binding  on  all 
Banks  and  on  all  applicants  for  Bank 
membership,  regardless  of  their  size. 
The  Finance  Board  is  not  at  liberty  to 
make  adjustments  to  those  requirements 
to  accommodate  small  entities.  The 
proposed  rule  does  not  impose  any 
additional  regulatory  requirements  that 
will  have  a  disproportionate  impact  on 
small  entities.  Therefore,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act,  see  5  U.S.C.  605(b),  the 
Finance  Board  hereby  certifies  that  this 
proposed  rule,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

IV.  Paperwork  Reduction  Act 

The  ourent  information  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  3069- 
0004.  The  Finance  Board  has  submitted 
to  the  OMB  an«nalysis  of  the  proposed 
changes  to  the  collection  of  information 
contained  in  §§  933.15  (a)  and  (b)  of  the 


proposed  rule,  described  more  fully  in 
part  II.  of  the  SUPPLBilENTARY 
INFORMATION.  The  Banks  and,  where 
appropriate,  the  Finance  Board,  will  use 
the  proposed  changes  to  the  information 
collection  to  determine  whether  a  recent 
merger  or  acquisition  applicant  meets 
certain  membership  eligibility 
requirements.  See  12  U.S.C. 
1424(a)(1)(C),  (a)(2)(A):  12  CFR  933.9, 
933.10.  Only  appUcants  meeting  such 
requirements  may  become  Bank 
members.  See  id.;  id.  Responses  are 
required  to  obtain  or  retain  a  benefit. 
See  12  U.S.C.  1424.  The  Finance  Board 
and  the  Banks  will  maintain  the 
confidentiality  of  information  obtained 
from  respondents  pursuant  to  the 
proposed  changes  to  the  collection  of 
information  as  required  by  applicable 
statute,  regulation,  and  agency  policy. 
Books  or  records  relating  to  this 
proposed  collection  of  information  must 
be  retained  as  provided  in  the 
regulation. 

Likely  respondents  and/or 
recordkeepers  will  be  the  Finance 
Board,  Banks,  and  financial  institutions 
that  have  recently  undergone  a  merger 
or  acquisition  and  are  eligible  to  become 
Bank  member% under  the  Act,  see  id. 
section  1424(a)(1),  including  any 
building  and  loan  association,  savings 
and  loan  association,  cooperative  bank, 
homestead  association,  insiu-ance 
company,  savings  bank,  or  insiu^d 
depository  institution.  Potential 
respondents  are  not  required  to  respond 
to  the  proposed  changes  to  the 
collection  of  information  unless  the 
regulation  collecting  the  information 
displays  a  airrently  valid  control 
number  assigned  by  the  OMB.  See  44 
U.S.C.  3512(a). 

The  proposed  changes  to  the 
information  collection  will  not  impose 
any  additional  costs  on  the  Finance 
Board  or  the  Banks.  The  estimated 
annual  reporting  and  recordkeeping 
hour  burden  on  respondents  is: 

a.  Nvunber  of  respondents — 15. 

b.  Total  annual  responses — 15; 
Percentage  of  these  responses  collected 
electronically — 0% . 

c.  Total  annual  hours  requested — 60. 

d.  Current  OMB  inventory— 59.152. 

e.  Difference— (59,092). 

The  estimated  annual  reporting  and 
recordkeeping  cost  burden  on 
respondents  is: 

a.  Total  annualized  capital/startup 
costs — $0. 

b.  Total  annual  costs  (O&M) — $0. 

c.  Total  annualized  cost  requested — 
$1,800.         • 

d.  Current  OMB  inventory — 
$1,684,000. 

e.  Difference — ($1,682,200). 


Comments  concerning  the  accuracy  of 
the  burden  estimates  and  suggestions  for 
reducing  the  burden  may  be  submitted 
to  the  Finance  Board  in  writing  at  the 
address  listed  above. 

The  Finance  Board  has  submitted  the 
proposed  collection  of  information  to 
the  OMB  for  review  Ln  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
See  id.  section  3501  et  seq.  Comments 
regarding  the  proposed  changes  to  the 
collection  of  information  may  be 
submitted  in  writing  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  Federal 
Housing  Finance  Board.  Washington, 
D.C.  20503.  by  April  20, 1998. 

List  of  Subjects  in  12  CFR  Part  933 

Credit,  Federal  home  loan  banks. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Finance  Board 
hereby  proposes  to  amend  title  12, 
chapter  IX,  part  933,  Code  of  Federal 
Regulations,  as  follows: 

PART  933— MEMBERS  OF  THE  BANKS 

1.  The  authority  citation  for  part  933 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422. 1422a,  1422b, 
1423,  1424,  1426,  1430.  1442. 

2.  Part  933  is  amended  by  removing 
the  term  "primary  regulator  or 
appropriate  state  regulator"  wherever  it 
appears  and  adding  the  term 
"appropriate  regulator"  in  its  place  in 
the  following  locations: 

a.  §933.1(1); 

b.  §933.1(z); 
c.§  933.2(c)(2); 
d.§  933.11(a)(3); 
e.§  933.11(a)(4); 
f.§  933.11(b)(1); 
g.§  933.12(a); 

h.  §  933.17(e)(1)  introductory  text; 
i.  §933.17(e)(l)(i); 
j.  §933.17(e)(2)(i);and 
k.  §933.17(e)(3)(i). 

$933.11    [Amemtod] 

3.  Section  933.11(b)(3)(i)  introductory 
text  is  amended  by  removing  the  term 
"primary  regulatory  or  appropriate  state 
regulator"  and  adding  the  term 
"appropriate  regulator"  in  its  place. 


$$933.11 10(1933.17    [An 

4.  Sections  933.11(a)(4)  and 
933.17(e)(l)(i)  are  amended  by  removing 
the  phrase  ",  whichever  is  applicable," 
wherever  it  appears. 

5.  Part  933  is  amended  by  removing 
the  term  "primary  regulator"  wherever 
it  appears  and  adding  the  term 
"appropriate  regulator"  in  its  place  in 
the  following  locations: 
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a.  §933.1(88); 

b.  §933.9; 

c.  §  933.10; 

d.§  933.11(a)(1); 

e.§  933.11(b)(2); 

f.  §933.1  l(b)(3)(i)  introductory  text; 

8.  §933.16;  and 

h.  §933.17(0(1). 

6.  Section  933.1  is  amended  by 
revising  paragraphs  (u).  (x),  and  (y).  and 
adding  paragraph  (ee)  to  read  as  follows: 

i  933.1    Definitions. 

(u)  Nonperforming  loans  and  leases 
means  the  sum  of  the  following, 
reported  on  a  regulatory  financial 
report:  Loans  and  leases  that  have  been 
past  due  for  90  days  (60  days  in  the  case 
of  credit  union  applicants)  or  longer  but 
are  still  accruing;  loans  and  leases  on  a 
nonaccrual  basis:  and  restructured  loans 
and  leases  (not  already  reported  as 
nonperforming). 

(x)  Other  real  estate  owned  means  all 
other  real  estate  owned  (j.e.,  foreclosed 
and  repossessed  real  estate),  reported  on 
a  regulatory  financial  report,  and  does 
not  include  direct  and  indirect 
investments  in  real  estate  ventures. 

(y)  Appropriate  regulator  means  a 
regulatory  entity  listed  in  §  933.8.  as 
applicable. 

(ee)  Consolidation  includes  a 
consoUdation,  a  merger,  or  a  purchase  of 
all  of  the  assets  and  assumption  of  all 
of  the  liabilities  of  an  entity  by  another 
entity. 

7.  Section  933.3  is  amended  by 
revising  the  fourth  and  fifth  sentences  of 
paragraph  (c)  to  read  as  follows: 

1933.3    Deciaibn  on  application. 

(c)  •  •  •  The  Bank  shall  notify  an 
applicant  in  writing  when  its 
application  is  deemed  by  the  Bank  to  be 
complete.  The  Bank  also  shall  notify  an 
applicant  in  writing  if  the  60-day  clock 
is  stopped,  and  when  the  clock  is 
resumed.  •  •  • 


disappearing  institution  was  a  member 
immediately  prior  to  the  effective  date 
of  the  consohdation,  provided  that: 

(1)  90  percent  or  more  of  the  total 
assets  of  the  consolidated  institution  are 
derived  from  the  assets  of  the 
disappearing  member  institution;  and 

(2)  The  consolidated  institution 
provides  written  notice  to  such  Bank 
that  it  desires  to  be  a  member  of  the 
Bank. 

9.  Section  933.11  is  amended  by 
revising  paragraphs  (b)(3)(i)(B)  and 
(b)(3)(i)(C)  to  read  as  follows: 

S  933.1 1    Financial  condition  requirement 
tor  applicants  ottier  than  Insurance 
companies. 


8.  Section  933.4  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1933.4    Automatic  membership. 

(d)  Automatic  membership  for  certain 
consolidations.  If  a  member  institution 
and  nonmember  institution  are 
consolidated  and  the  consolidated 
institution  will  operate  imder  the 
charter  of  the  nonmember  institution, 
on  the  effective  date  of  the 
consolidation,  the  consolidated 
institution  automatically  shall  become  a 
member  of  the  Bank  of  which  the 


(b)*  * 
(3)*  * 
(i)  *  * 

(B)  Nonperforming  assets.  The 
applicant's  nonperforming  loans  and 
leases  plus  other  real  estate  owned,  did 
not  exceed  10  percent  of  its  total  loans 
and  leases  plus  other  real  estate  owned, 
in  the  most  recent  calendar  quarter;  and 

(C)  Allowance  for  loan  and  lease 
losses.  The  applicant's  ratio  of  its 
allowance  for  loan  and  lease  losses  plus 
the  allocated  transfer  risk  reserve  to 
nonperfonning  loans  and  leases  was  60 
percent  or  greater  during  4  of  the  6  most 
recent  calendar  quarters. 

*  •        *        •        • 

10.  Section  933.14  is  amended  by 
removing  the  heading  for  paragraph  (a), 
revising  paragraph  (a)(1).  and  removing 
and  reserving  paragraph  (b).  to  read  as 
follows: 

§  933.1 4    Oe  novo  Insured  depository 
Institution  applicants. 

(a)(l]  Duly  organized,  subject  to 
inspection  and  regulation,  financial 
condition  and  character  of  management 
requirements.  An  insured  depository 
institution  applicant  that  is  chartered 
within  three  years  prior  to  the  date  the 
Bank  receives  the  applicant's 
application  for  membership  in  the  Bank, 
is  deemed  to  meet  the  requirements  of 
§§933.7,  933.8.  933.11  and  933.12. 

*  *        »        •        * 

11.  Section  933.15  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (c)  and  (d),  respectively, 
further  redesignating  newly  designated 
paragraphs  (c)(i)  and  (c)(ii)  as 
paragraphs  (c)(1)  and  (c)(2), 
respectively,  revising  "primary 
regulator"  to  read  "appropriate 
regulator"  in  newly  designated 
paragraphs  (c)(1)  and  (c)(2).  and  adding 
new  paragraphs  (a)  and  (b),  to  read  as 
follows: 


§  933.15    Recent  merger  or  acquisition 
applicants. 

***** 

(a)  Makes  long-term  home  mortgage 
loans  requirement— Regulatory 
financial  reports.  For  purposes  of 
§  933.9,  an  applicant  that,  as  a  result  of 
a  merger  or  acquisition  preceding  the 
date  the  Bank  receives  its  appUcation 
for  menjbership,  has  not  yet  filed  a 
regulatory  flnancial  report  for  the 
combined  entity  with  its  appropriate 
regulator,  shall  provide  the  most  recent 
regulatory  financial  report  filed  with  the 
appropriate  regulator  prior  to  the  merger 
or  acquisition  by  each  of  the  institutions 
that  entered  into  the  merger  or 
acquisition,  and  the  Bank  shall 
consoUdate  the  long-term  home 
mortgage  loans  data  in  such  reports  for 
purposes  of  determining  the  applicant's 
compliance  with  §933.9. 

(b)  10  percent  requirement  for  insured 
depository  institution  applicants — 
Regulatory  financial  reports.  For 
piuposes  of  §  933.10,  an  applicant  that, 
as  a  resuli  of  a  merger  or  acquisition 
preceding  the  date  the  Bank  receives  its 
application  for  memberehip,  has  not  yet 
filed  a  regulatory  financial  report  for  the 
combined  entity  with  its  appropriate 
regulator,  shall  provide  the  most  recent 
regulatory  financial  report  filed  with  the 
appropriate  regulator  prior  to  the  merger 
or  acquisition  by  each  of  the  institutions, 
that  entered  into  the  merger  or 
acquisition,  and  the  Bank  shall 
consolidate  the  residential  mortgage 
loans  and  total  assets  data  in  such 
reports  for  purposes  of  determining  the 
applicant's  compliance  with  §  933.10, 
provided  the  Bank  obtains  a 
certification  from  the  applicant  that 
there  has  been  no  material  decrease  in 
the  ratio  of  consolidated  residential 
mortgage  loans  to  consolidated  total 
assets  derived  from  such  reports  since 
the  reports  were  filed  with  the 
appropriate  regulator. 
***** 

12.  Section  933.25  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§933.25    Consolidations  Involving 
nonniemt)ers. 

(a)  Termination  of  membership. 
Except  as  provided  in  §  933.4(d),  if  a 
member  is  consolidated  into  an 
institution  thst  is  not  a  member,  its 
membership  in  the  Bank  terminates 
upon  cancell4tion  of  its  charter. 
***** 

Dated:  Februtry  12, 1998.  ' 
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By  the  Board  of  Directws  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morroon. 
Chairman. 

(FR  Doc  9&-4069  Filed  2-l»-98;  8:45  am] 
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DEPARTMENT  OFTRANSPORTATK>N 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  97-NM-133-AD] 

RIN2120-AA64 


Airworthiness  Directives;  Boeing 
Model  737-100.  -200,  -300,  -400,  and 
-500  Series  Aiiplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 

summary:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100.  -200.  -300. 
-400,  and  -500  series  airplanes,  that 
currently  requires  an  inspection  of 
reworked  aileron/elevator  power  control 
units  (PCU's)  and  rudder  PCU's  to 
determine  if  reworked  PCU  manifold 
cylinder  bores  containing  chrome 
plating  are  installed,  and  replacement  of 
the  cylinder  bores  with  bores  that  have 
been  reworked  using  the  oversize 
method  or  the  steel  sleeve  method,  if 
necessary.  That  AD  was  prompted  by  a 
review  of  the  design  of  the  flight  control 
systems  on  Model  737  series  airplanes. 
The  actions  specified  by  that  AD  are 
intended  to  prevent  a  reduced  rate  of 
movement  of  the  elevator,  aileron,  or 
rudder  due  to  contamination  of 
hydraulic  fluid  from  chrome  plating 
chips;  such  reduced  rate  of  movement, 
if  not  corrected,  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  would  expand  the  appUcability 
of  the  existing  AD  to  include  airplanes 
equipped  with  certain  rudder  PCU's. 
DATES:  Comments  must  be  received  by 
April  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
133-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Conunents  may  be  inspected  at  this  - 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Kurle,  Senior  Engineer,  Systems  and 
Equipment  Branch.  ANM-130S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2798; 
fax  (425)  227-1181. 
SUPPLBCNTARY  INFORMATION: 

Comments  Inrited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 

Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-133-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

DiscusiioB 

On  April  24. 1997.  the  FAA  issued 
AD  97-09-14.  amendment  39-10010  (62 
FR  24008.  May  2, 1997),  applicable  to 
certain  Boeing  Model  737-100,  -200, 
-300,  -400,  and  -500  series  airplanes,  to 
require  an  inspection  of  reworked 
aileron/elevator  power  control  units 


(PCLTs)  and  rudder  PCU's  to  determine 
if  reworked  PCU  manifold  cylinder 
bores  containing  chrome  plating  are 
installed,  and  replacement  of  the 
cylinder  bores  with  bores  that  have  been 
reworked  using  the  oversize  method  or 
the  steel  sleeve  method,  if  necessary. 
That  action  was  prompted  by  a  review 
of  the  design  of  the  flight  control 
systems  on  Model  737  series  airplanes. 
The  requirements  of  that  AD  are 
intended  to  prevent  a  reduced  rate  of 
movement  of  the  elevator,  aileron,  or 
rudder  due  to  contamination  of 
hydraulic  fluid  from  chrome  plating 
chips;  such  reduced  rate  of  movement, 
if  not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  requested  that  the 
applicabihty  of  the  existing  AD  be 
revised  to  include  airplanes  equipped 
with  a  rudder  power  control  unit  (PCU) 
having  part  number  65C37052-( ).  The 
manufacturer  points  out  that  AD  94-01- 
07,  amendment  39-8789  (59  FR  4570, 
February  1, 1994),  currently  requires 
certain  modifications  to  the  rudder  PCU 
having  part  number  65—44861.  This 
modification  involves  replacing  the 
existing  dual  servo  valve  in  the  rudder 
PCU  with  an  improved  servo  valve, 
which  revises  the  existing  part  number 
of  the  rudder  PCU  to  part  number 
65C37052-( ).  However,  AD  94-01-07 
does  not  require  an  inspection  of  rudder 
PCU's  to  determine  if  reworked  PCU 
manifold  cylinder  bores  containing 
chrome  plating  are  installed.  Upon 
examination  of  the  request,  the  FAA 
finds  that  Model  737-100,  -200,  -300, 
—400,  and  -500  series  airplanes 
equipped  with  a  rudder  PCU  having 
part  number  65C37052-{ )  are  also 
subject  to  the  addressed  unsafe 
condition  of  AD  97-09-14  and  has 
included  this  part  number  in  the 
applicabihty  of  this  proposed  AD. 

m  addition,  the  manufacturer  pointed 
out  that  it  erroneously  indicated  in 
comments  submitted  to  the  notice  of 
proposed  rulemaking  (NPRM)  for  AD 
97-09-14  that  only  aileron/elevator 
actuators  having  a  part  number  that 
includes  "ss"  could  be  eliminated  from 
the  apphcability  of  that  rule.  (Based  on 
these  comments,  the  FAA  revised  the 
final  rule  of  that  AD  accordingly.) 
However,  the  "ss"  is  in  the  serial 
number,  not  the  part  number.  The 
manufecttirer  also  pointed  out  that  it 
indicated  that  the  "ss"  only  applied  to 
the  aileron  and  elevator  PCU's,  when  it 
also  applies  to  the  rudder  PCU's.  The 
FAA  has  specified  this  information  in 
the  appUcability  and  paragraph  (a)  of 
the  proposed  AD. 
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Explanation  of  Requirements  of 
PropondRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  97-09-14  to  continue  to 
require  an  inspection  of  reworked 
aileron/elevator  power  control  units 
(PCU's)  and  rudder  PCU's  to  determine 
if  reworked  PCU  manifold  cylinder 
bores  containing  chrome  plating  are 
installed,  and  replacement  of  the 
cylinder  bores  with  bores  that  have  been 
reworked  using  the  oversize  method  or 
the  steel  sleeve  method,  if  necessary. 
The  proposed  AD  would  expand  the 
applicabiUty  of  the  existing  AD  to 
include  airplanes  equipped  with  rudder 
PCU's  having  part  number 
65C37052-<  ).  The  proposed  AD  also 
revises  the  existing  AD  to  exclude 
rudder  PCU's  (in  addition  to  aileron/ 
elevator  actuators)  having  serial 
numbers  that  contain  "ss"  from  the 
requirements  of  this  proposed  AD. 

Cost  Impact 

There  are  approximately  2,675  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,091  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

The  actions  that  are  ciurently 
required  by  AD  97-09-14,  and  retained 
in  this  proposed  AD,  take  approximately 
5  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $327,300,  or  $300  per 
airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be  $300 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accondance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    fAmended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10010  (62  FR 
24008,  May  2. 1997),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Etocket  97-NM-133-AD.  Supersedes 
AD  97-09-14,  Amendment  39-10010. 

Applicability:  Model  737-100,  -200,  -300, 
-400,  and  -500  series  airplanes  equipped 
with  a  rudder  power  conU-ol  unit  (PCU), 
having  part  number  (P/.N)  65-44861-( )  or  P/ 
N  65/C37052-{ )  (except  those  having  serial 
numbers  that  contain  "ss"),  and  a  serial 
number  lass  than  1252 A;  or  an  aileron  or 
elevator  PCU  having  P/N  65-44761-( ) 
(except  those  having  serial  numbers  that 
contain  an  "ss")  and  a  serial  number  less 
than  536QA;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  «  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminlted.  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  reduced  rate  of  movement  of 
the  elevator,  aileron,  or  rudder,  which,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Restatement  of  Requirements  of  AO  97-0&- 
14,  Amendment  39-10010 

(a)  Perforrt  an  inspection  of  reworked  or 
overhauled  aileron  and  elevator  PCU's 
having  P/N  e5-44761-( )  (except  those 
having  serial  numbers  that  contain  an  "ss"), 
and  a  serial  number  less  than  5360A;  and 
rudder  PCU's  having  P/N  65-44861-( )  and 
a  serial  number  less  than  1252A  (except 
those  having  serial  numbers  that  contain 
"ss");  to  determine  if  reworked  PCU 
manifold  cylinder  bores  containing  chrome 
plating  are  installed,  in  accordance  with 
Boeing  Service  Letter  737-SL-27-30,  dated 
April  1, 1983.  Accomplish  the  inspection  at 
the  earlier  of  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Within  5  years  or  15,000  flight  hours 
after  June  6, 1997  (the  effective  date  of  AD 
97-09-14.  amendment  39-10010),  whichever 
occurs  first. 

(2)  At  the  next  time  the  PCU  is  sent  to  a 
repair  facility. 

(b)  If  any  reworked  PCU  mainfold  cylinder 
bores  containing  chrome  plating  are  found  to 
be  installed  during  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Prior  to  further 
flight,  replace  the  cylinder  bores  with  bores 
that  have  bean  reworked  using  the  oversize 
method  or  the  steel  sleeve  method  specified 
in  Boeing  Service  Letter  737-SL-27-30, 
dated  April  1, 1985.  Accomplish  the 
replacement  in  accordance  with  the  service 
letter. 

(c)  As  of  June  6, 1997,  no  person  shall 
install  a  reworked  PCU  manifold  cylinder 
bore  containing  chrome  plating  on  an  aileron 
or  elevator  PCU  having  P/N  65-44761-( ),  or 
on  a  rudder  PCU  having  P/N  65-44861-( ). 
of  any  airplane  unless  the  cylinder  bore  has 
been  reworked  using  the  oversize  method  or 
the  steel  sleeve  method  specified  in  Boeing 
Service  Letter  737-SL-27-30.  dated  April  1 
1985. 

New  Requiimient  of  Tliis  AO 

(d)  Perform  an  inspection  of  reworked  or 
overhauled  rudder  PCU's  having  P/N 
65C37052-( )  and  a  serial  number  less  than 
1252 A  (except  those  having  serial  numbers 
that  contain  "ss");  to  determine  if  reworked 
PCU  manifold  cylinder  bores  containing 
chrome  plating  are  installed,  in  accordance 
with  Boeing  Service  Letter  737-SL-27-30, 
dated  April  1, 1985.  Accomplish  the 
inspection  at  the  earlier  of  the  times  specified 
in  paragraphs  (d)(1)  and  (d)(2)  of  this  AD. 

(1)  Within  5  years  or  15,000  flight  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  first 
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(2)  At  the  next  tune  the  PCU  is  sent  to  a 
npiii  fiKility. 

(e)  If  any  reworked  PCU  mainfcld  cylinder 
bans  containing  chrome  plating  are  found  to 
be  installed  during  the  inspection  required 
by  paragraph  (d)  of  this  AD:  Prior  to  further 
fli^t,  replace  the  cylinder  bores  with  bores 
that  have  bem  reworked  using  the  oversiis 
method  or  the  steel  sleeve  method  specified 
in  Boeing  Service  Letter  737-SL-27-30, 
dated  April  1, 1965.  Accomplish  the 
replacement  in  accordance  with  the  service 
letter. 

(f)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  reworked  PCU  manifold 
cylinder  bore  containing  chrome  plating  on 

a  rudder  PCU  having  P/N  6SC37052-{  ).  on 
any  airplane  unless  the  cylinder  bore  has 
been  reworked  using  the  oversize  mediod  or 
the  steel  sleeve  method  specified  in  Boeing 
Service  Letter  737-SL-27-30.  dated  April  1, 
1985. 

(g)  An  alternative  method  of  ccnnpliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  OJperaton 
shall  submit  their  requests  through  an 
appropriate  FAA  Principral  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
11, 1998. 


GilbeitL.' 

Acting  Manager,  Transport  Airplane 
Duvctorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-4112  Filed  2-18-98;  8:45  am] 
BHXMQ  CODE  4et»-i»m 
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AifwortWnaaa  Diractivaa;  McDonnali 
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Akplanas,  and  C-«  (MWlBry)  Sarlas 


AQENCY:  Federal  Aviation 

Administiation.  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRKf). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9  and  DC-9-80  series  airplanes,  Model 
MD-88  airplanes,  and  C-9  (military) 
series  airplanes.  This  proposal  would 
require  an  inspection  to  determine  if  the 
latching  lever  pin  of  the  speed  Ivake 
passes  an  axial  force  check,  and  a  visiial 
inspection  to  determine  if  the  staking  of 
the  latching  lever  pin  is  acceptable;  and 
follow-on  corrective  action,  if  necessary. 
This  proposal  is  prompted  by  reports 
that  the  speed  brake  handle  jammed  in 
the  ground  spoiler  position.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  retraction  of  the 
spoilers  and  the  full  advancement  of  the 
left  throttle  during  a  go-around,  as  the 
result  of  a  jammed  speed  brake  handle 
pin. 

DATES:  Comments  must  be  received  by 
April  6. 1998. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  597^«IM- 
251-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
The  Boeing  Company.  Douglas  Products 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  CaUfomia  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept.  C1-L51 
(2-60).  This  information  may  be 
exanuned  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramoimt 
Boulevard,  Lakewood,  California. 

FOR  RJRTHER  mPORMATION  COKTACT: 

Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  CaUfomia  90712; 
telephone  (562)  627-5336;  fax  (562) 
627-5210. 
SUPR.a»ITARY  INFORMATION: 

ComineBts  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications  shall 
idnitify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communicaticms 
received  on  or  before  the  closing  date 


for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained, 
in  this  notice  may  be  changed  in  Ught 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regtilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  rep>ort 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-251-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comroenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
97^JM-251-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  that  the 
speed  brake  handle  jammed  in  the 
ground  spoiler  position  on  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes.  These  airplanes  had 
accumulated  as  low  as  547  total  flight 
hoius  or  299  total  flight  cycles. 
Investigation  revealed  that  the  cause  of 
such  jamming  was  attributed  to  an 
oversize  pin  hole  and  improper  staking 
of  the  pin  hole,  which  caused  migration 
of  the  pin.  A  jammed  speed  brake 
handle  pin,  if  not  corrected,  could 
prevent  the  retraction  of  the  spoilers 
and  the  full  advancement  of  the  left 
throttle  during  a  go-around. 

The  subject  part  on  certain  McDonnell 
Douglas  Model  DC-9  series  airplanes. 
Model  MD-88  airplanes,  and  C-9 
(mihtary)  series  airplanes  is  identical  to 
that  on  the  affected  Model  DC-9-80 
series  airplanes.  Therefore,  all  of  these 
airplanes  may  be  subject  to  the  same 
unsafe  condition. 

Explanation  of  Relevant  Service 
Infbraietion 

The  FAA  has  Tevie%ved  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC-9-27-346,  Revision  01.  dated  July 
29. 1997.  The  service  bulletin  deacribas 
procedures  for  perfiorming  an  inspection 
to  determine  if  the  latdiing  lever  pin  of 
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the  speed  brake  passes  an  axial  force 
check,  and  a  visual  inspection  to 
determineif  the  staking  of  the  latching 
lever  pin  is  acceptable;  and  follow-on 
corrective  action,  if  necessary.  (The 
>   follow-on  corrective  actions  include 
repetitive  inspections,  replacement  of 
the  speed  brake  latching  lever,  and 
temporary  repair  of  the  latching  lever 
pin.) 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  an  inspection  to  determine  if  the 
latching  lever  pin  of  the  speed  brake 
passes  an  axial  force  check,  and  a  visual 
inspection  to  determine  if  the  staking  of 
the  latching  lever  pin  is  acceptable;  and 
follow-on  corrective  action,  if  necessary. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  2,050 
McDonnell  Douglas  Model  DC-9  and 
DC-9-80  series  airplanes.  Model  MD-as 
airplanes,  and  C-9  (military)  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,250  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$375,000,  or  $300  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  op>erator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dj^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
faderalism  implications  to  warrant  the 
proparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econoitiic  impact,  positive  or  negative, 
on  a  suhBtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  97-NM-251- 
AD. 

Applicability:  Model  DC-9-10,  -20.  -30, 
-AO.  and  -50,  and  DC-9-81  (MD-81),  DC-9- 
82  (MD-82).  DC-9-83  (MD-83),  and  DC-9- 
87  (Mr>-87)  series  airplanes;  Model  MD-sa 
airplanes;  and  C-9  (military)  series  airplanes; 
as  listed  iu  McDonnell  Douglas  Service 
Bulletin  DC*-27-346,  Revision  1,  dated  July 
29,  1997;  Certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  In  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  retraction  of  the  spoilers 
and  the  fuB  advancement  of  the  left  throttle 
during  a  go-around,  as  the  result  of  a  jammed 
speed  brake  handle  pin,  accomplish  the 
following: 


(a)  Within  12  months  after  the  effective 
date  of  this  AD.  perform  an  inspection  to 
determine  if  the  latching  lever  pin  of  the 
speed  brake  passes  an  axial  force  check,  and 
a  visual  inspection  to  determine  if  the  staking 
of  the  latching  lever  pin  is  "acceptable",  in 
accordance  with  McDonnell  Douglas  DC9- 
27-346,  Revision  01,  dated  July  29, 1997. 

Note  2:  The  criteria  for  detemiining 
whether  the  staking  is  "acceptable"  are 
defined  in  Figure  1  of  the  service  bulletin. 

(1)  Condition  1.  If  the  pin  passes  the  axial 
force  check  and  the  staking  is  found  to  be 
acceptable,  no  further  action  is  requued  by 
this  AD. 

(2)  Condition  2.  If  the  pin  i)asses  the  axial 
force  check  and  the  staking  is  found  to  be 
unacceptable,  accomplish  the  actions 
specified  in  Condition  2.  Option  1,  or 
Condition  2,  Option  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  These  actions  shall  be  accomplished 
at  the  times  specified  in  paragraph  E. 
"Compliance"  of  the  service  bulletin. 
Accomplishment  of  the  replacement  of  the 
speed  brake  latching  lever  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(3)  Condition  3.  If  the  pin  fails  the  axial 
force  check  and  the  staking  is  found  to  be 
unacceptable,  accomplish  the  actions 
specified  in  Condition  3,  Option  1,  or 
Condition  3,  Option  2  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  These  actions  shall  be  accomplished 
at  the  times  specified  in  paragraph  E. 
"Compliance"  of  the  service  bulletin. 
Accomplishment  of  the  replacement  of  the 
speed  brake  latching  lever  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  wkh  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ranton.  Washington,  on  February 
11.1998. 

Gilbert  L.  Thampson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-4111  Filed  2-18-98;  8:45  am] 
BILLMQ  CODE  4tlOM3-U 
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DEPARTMBIT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[DodM  Na  OT-NM-aOS-AD] 

RIN2ia»-AA64 

AlnwDcthlnaaa  Diractivea;  Aeroapatiaie 
Model  ATR42-200,  -300,  and  -320 
Sariea  Akplanee 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42-200, 
-300,  and  -320  series  airplanes.  This 
proposal  would  require  an  inspection  to 
detect  fatigue  cracldng  of  the 
windshield  frame  stnictiu^,  and 
modification  of  the  windshield  frame 
structure.  This  proposal  is  prompted  by 
the  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  airplane 
resulting  from  fatigue  cracking  of  the 
windshield  frame  structure. 
DATES:  Ck)mments  must  be  received  by 
March  23. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
303-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  RJRTHER  INFORMAHON  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate,  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p>ersons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comroenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-303-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-303-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR42-200,  -300, 
and  -320  series  airplanes.  The  DGAC 
advises  that  it  has  received  reports  of 
fatigue  cracking  on  in-service  airplanes. 
The  cracking  began  at  the  lower  end  of 
the  center  post  of  the  windshield  frame 
structure.  Such  fatigue  cracking,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Aerospatiale  has  issued  Service 
Bulletins  ATR42-53-O093.  Revision  1, 
and  ATR42-5  3-0094,  Revision  2,  both 
dated  February  19, 1996.  These  service 
bulletins  describe  procedures  for  an 
inspection  to  detect  fatigue  cracking  of 
the  windshield  frame  structure,  and 
modification  of  the  windshield  frame 


structure.  Accomplishment  of  the 
modification  involves  installation  of 
new  supports  and  nut  plates. 
Accomplishment  of  these  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  95-126-061(8), 
dated  June  21, 1995,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA'f  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21 .29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  F*ursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
EX^AC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Differences  Between  the  Proposed  Rule 
and  the  Service  Information 

Whereas  Aerospatiale  Service  Bulletin 
ATR42-53-0094  requires  that  operators 
contact  the  manufacturer  for  repair 
instructions  for  any  crack  exceeding  a 
specified  length,  this  proposed  AD 
would  require  that  repair  of  such 
cracking  be  accomplished  in  accordance 
with  a  method  approved  by  the  FAA. 

Cost  Impact 

The  FAA  estimates  that  106  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  19  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $120,840,  or 
$1,140  per  airplane. 

It  would  tai^  approximately  191  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  specified  in 


8374 


I 

Federal  Register /Vol.  63.  I^.  33 /Thursday.  February  19, 


Aerospatiale  Service  Bulletin  ATR42- 
53-0093,  Revision  1,  dated  February  19. 
1996,  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  would  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $11,460  per  airplane. 

It  would  take  approximately  281  work 
hours  per  airplane  to  accomplish  the 
proposed  modification  specified  in 
Aerospatiale  Service  Bulletin  ATR42- 
53-0094,  Revision  2,  dated  February  19, 
1996,  at  an  average  labor  rate  of  $60  per 
work  hour.  Required  parts  would  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operators.  Based  on  these  figured, 
the  cost  impact  of  this  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $16,860  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (!) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  iu  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
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Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  97-NM-303-AD. 

Applicability.  Model  ATR42-200.  -300, 
and  -320  series  airplanes,  on  which 
Aerospatiale  Modification  01392  has  not 
been  initalled.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifiad  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  airplane  resulting  from  fatigue  cracking  of 
the  windshield  frame  structure,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  24,000  total 
flight  cycles,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  In^^ct  to  detect  cracking  of  the 
windshield  frame  structure  in  accordance 
with  Operation  Description  (B — Inspection) 
of  the  .Accomplishment  Instructions  of 
Aerospatiale  Sen/ice  Bulletin  ATR42-53- 
0093.  Revision  1.  or  ATR42-53-0094, 
Revision  2.  both  dated  February  19.  1996. 

(1)  If  the  inspection  reveals  no  crack,  or 
reveals  cracking  that  does  not  exceed  the 
specifications  listed  in  Figure  6,  Sheet  1,  of 
Service  Bulletin  ATR42-53-0093,  Revision  1, 
dated  February  19.  1996:  Prior  to  further 
flight.  modif\'  the  windshield  frame  structure 
in  accordance  with  either  service  bulletin. 

(2)  If  the  inspection  reveals  any  crack  that 
exceeds  the  specifications  in  Figure  6.  Sheet 

1.  of  Service  Bulletin  ATR42-53-0093. 
Revision  1.  dated  February  19, 1996.  but  does 
not  exceed  the  cut-out  areas  specified  in 
Figure  7.  Sheet  1,  of  Ser\'ice  Bulletin  ATR42- 
53-0094,  Revision  2,  dated  February  19, 
1996:  Prior  to  further  flight,  modify  the 
windshield  frame  structure  in  accordance 
with  Service  Bulletin  42-53-0094,  Revision 

2,  dated  February  19,  1996. 

(3)  If  the  inspection  reveals  any  crack  that 
exceeds  the  cut-out  areas  specified  in  Figure 
7,  Sheet  1,  of  Service  Bulletin  ATR42-53- 


0094,  Revision  2,  dated  February  19, 1996: 
Prior  to  further  flight,  modify  the  windshield 
frame  structure  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116,  FAA,  Transport  Airplane 
Directorate. 

Note  2:  Accomplishment  of  the 
modifications  specified  in  ATR  Service 
Bulletin  ATR42-53-O093.  Revision  1,  or 
ATR42-53-0094,  Revision  2,  both  dated 
February  19, 1996,  is  not  equivalent  to 
accomplishment  of  Aerospatiale 
Modification  01392.  Therefore  the  ATR42 
Time  Limits  Document  inspection  items  with 
"PRE  MOD  1392"  effectivity  are  still 
applicable  for  airplanes  modified  by  either  of 
the  previously  described  service  bulletins. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager. 
InternaUonal  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Internationa!  Branch 
.ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  vrhere  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  95-126- 
061(B).  dated  )une  21,  1995. 

Issued  in  Renton,  Washington,  on  Februarv 
11,1998. 

Gilbert  L.  Ttiompson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-4110  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  96-NM-16»-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Transport 
Category  Airplanes  Equipped  With 
Day-Ray  Products,  Inc.,  Fluorescent 
Light  Ballasts 

AGENCY:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  pieriod. 


SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  any  transport 
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category  airplane  that  is  equipped  with 
certain  Day-Ray  fluorescent  light 
ballasts  installed  in  the  upper  and/or 
lower  cabin  sidewall,  that  would  have 
required  a  visual  inspection  to 
determine  the  type  of  fluorescent  light 
ballasts  installed  in  the  cabin  sidewall, 
and  either  the  replacement  of  suspect 
ballasts  or  the  installation  of  a 
protective  cover  over  the  ballast.  That 
proposal  was  prompted  by  reports  of 
smoke,  fumes,  and/or  electrical  Are 
emitting  firom  the  baggage  bin  of  the  aft 
passenger  compartment  due  to  the 
failure  of  the  fluorescent  light  ballasts. 
This  new  action  revises  the  proposed 
rule  by  removing  the  option  to  install  a 
protective  cover  over  the  ballast.  The 
actions  specified  by  this  new  proposed 
AD  are  intended  to  prevent  the  potential 
for  a  fire  in  the  passenger  compartment 
resulting  firom  failure  of  the  fluorescent 
light  ballast  of  the  cabin  sidewall. 
DATES:  Conunents  must  be  received  by 
March  16, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  96-NM- 
163-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
The  Boeing  Company,  Douglas  Products 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  Cahfomia  90846, 
Attention:  Technical  Publications 
Business  Administration.  Dept.  C1-L51 
(2-60).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kirk  Baka,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5345;  fax  (562) 
627-5210. 
SUFPLEMBfTARY  INFORMATION: 


I  Invited 

Intnested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  tbe  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  v«rith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUovnng 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-163-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
96-NM-163-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  any 
transport  category  airplane  that  is 
equipped  with  certain  Day-Ray 
fluorescent  light  ballasts  installed  in  the 
upper  and/or  lower  cabin  sidewall,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  7, 1996  (61  FR 
52394).  That  NPRM  would  have 
required  a  visual  inspection  to 
determine  the  type  of  fluorescent  Ught 
ballasts  instaUed  in  the  cabin  sidewall, 
and  either  the  replacement  of  suspect 
ballasts  or  the  installation  of  a 
protective  cover  over  the  ballast.  That 
NPRM  was  prompted  by  reports  of 
smoke,  fumes,  and/or  electrical  fire 
emitting  firom  the  baggage  bin  of  the  aft 
passenger  compartment  due  to  the 
failure  of  the  fluorescent  light  ballasts. 
That  condition,  if  not  corrected,  could 
result  in  the  potential  for  a  fire  in  the 
passenger  compartment  resulting  from 
failure  of  the  fluorescent  light  ballast  of 
the  cabin  sidewall. 


Actions  Since  Issuance  of  Previous 
Proposal 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  received  a  report  of  smoke  and 
fire  emitting  from  the  overhead  ceiling 
panel  in  the  passenger  cabin  on  a 
McDonnell  Douglas  Model  DC-9-80 
series  airplane.  Investigation  revealed 
that  a  fluorescent  light  ballast  failed  and 
produced  electrical  arcing,  which 
caused  fire  damage  to  the  upper 
insulation  blanket  and  outboard  ceiling 
panel  at  station  1022.  The  fluorescent 
light  ballast  had  been  modified,  as 
required  by  AD  96-11-13.  amendment 
39-9638  (61  FR  27251.  May  31.  1996). 

The  modification  specified  in  AD  96- 
11-13  includes  installation  of  a 
protective  aluminimi  cover  that  was 
designed  to  prevent  the  interior  of  the 
airplane  from  exposure  to  flame. 
However,  the  aluminum  cover  of  the 
fluorescent  light  ballast  involved  in  the 
incident  had  two  holes  burnt  through  it.  < 
The  FAA  has  determined  that 
installation  of  a  protective  cover  over 
the  light  ballast  [as  required  by 
paragraph  (a)(2)  of  the  originally 
proposed  NPRM]  does  not  adequately 
preclude  smoke/fire  in  the  passenger 
compartment.  Therefore,  the  FAA  has 
removed  that  requirement  [paragraph 
(a)(2)  of  the  originally  proposed  NPRM] 
from  this  supplemental  NPRM.  The 
FAA  also  has  removed  reference  to  the 
protective  cover  from  paragraph  (b)  of 
this  supplemental  NPRM. 

Comments  Received 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Request  To  Revise  Descriptive 
Language 

One  commenter  requests  that  the 
fourth  sentence  of  the  first  paragraph  of 
the  Discussion  section  of  the  NPRM  be 
revised  to  read  as  follows: 
"Investigation  revealed  that  the  design 
of  certain  fluorescent  light  ballast 
assemblies,  as  installed  on  the  incident 
airplanes,  allows  moisture  condensation 
to  enter  into  the  ballast  case  during 
altitude  changes.  The  effects  of  sudi 
moisture  subsequently  contaminate  the 
printed  circuit  card,  which  can  result  in 
a  short  circuit.  This  failure  mode  in  the 
subject  Day-Ray  Products  ballasts  may 
result  in  the  rupture  of  the  ballast 
phenolic  case  and  emit  fire."  The 
commenter  states  that  immersion  testing 
conducted  by  McDonnell  Douglas  on 
ballast  designs  of  different 
manufacturers  (in  addition  to  Day-Ray 
Products]  has  demonstrated  that  a 
fluorescent  light  ballast,  when  subject  to 
ingestion  of  moisture  as  a  result  of 
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changes  in  altitude,  is  susceptible  to 
failure.  The  critical  issue  is  whether  the 
ballast  case  design  will  contain  the 
failure  and  allow  for  a  fail-safe  mode. 

The  commenter  also  requests  that  the 
first  sentence  of  the  second  paragraph  of 
the  Discussion  section  of  the  NPRM  be 
deleted,  and  that  the  phrase  "suspect 
light  ballasts"  in  the  beginning  of  the 
second  sentence  be  changed  to  "subject 
light  ballasts."  The  commenter  states 
that  the  subject  ballasts  are  the  same  as 
those  addressed  in  AD  96-11-13. 

In  addition,  the  commenter  requests 
that  the  phrase  "installing  improved 
ballasts"  be  removed  from  the  first 
sentence  of  the  first  paragraph  of  the 
Explanation  of  Relevant  Service 
Information  section  of  the  NPRM,  and 
that  the  phrase  "or  installing  protective 
covers  that  are  manufactujred  by  Day- 
Ray  Products"  be  added  to  the  end  of 
that  sentence. 

Further,  the  commenter  requests  that 
the  phrase  "any  Day-Ray  Products  Ught 
ballast"  be  revised  to  "the  subject  light 
ballast"  in  the  first  sentence  in 
paragraph  one  of  the  Explanation  of 
Requirements  of  Proposed  Rule  section 
of  the  preamble  of  the  NPRM. 

The  FAA  acknowledges  that  the 
commenter's  suggested  wording  is  more 
accurate.  However,  since  the 
Discussion,  Explanation  of  Relevant 
Service  Information,  and  Explanation  of 
Requirements  of  Proposed  Rule  sections 
are  not  restated  in  this  supplemental 
NPRM,  no  change  to  the  supplemental 
NPRM  is  necessary. 

Request  To  Revise  Cost  Estimate 

One  commenter  notes  that  the  work 
hours  for  the  proposed  inspection  and 
replacement  presented  in  the  Cost 
Impact  section  of  the  preamble  of  the 
NPRM  is  too  low.  The  commenter  states 
that  the  proposed  inspection  will 
require  25  work  hours  per  airplane,  and 
that  the  replacement  will  require  50 
work  hours  per  airplane.  The  FAA 
concurs  that  the  number  of  work  hours 
required  is  higher  than  previously 
approximated;  the  economic  impact 
information,  below,  has  been  revised  to 
specify  the  higher  amount. 

Request  To  Delete  Installation  of 
Protective  Cover  Requirement 

One  commenter  requests  that  the  FAA 
remove  the  option  of  installing  a 
protective  cover  over  the  light  ballast,  as 
required  by  paragraph  (a)(2)  of  the 
originally  proposed  NPRM.  The 
commenter  contends  that  the  protective 
cover  will  cause  the  ballast  to  overheat 
and  shorten  life  expectancy  of  the 
ballast.  The  FAA  concurs.  As  discussed 
previously,  the  FAA  has  removed 
paragraph  (a)(2)  of  the  originally 


proposed  NPRM  from  this  supplemental 
NPRM.    ■ 


Conclusion 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment 

Cost  Impact 

There  are  approximately  2,500 
transport  category  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,800  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

To  accomplish  the  proposed 
inspection,  it  would  take  approximately 
25  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,500  par  airplane. 

To  replace  the  light  ballasts  would 
require  approximately  50  work  hours 
per  airplane,  at  an  average  labor  rate  of 
$60  per  v/ork  hour.  Required  parts 
would  average  approximately  $8,550 
per  airplane,  which  represents  a  cost  of 
$150  per  ballast  and  an  average  of  57 
ballasts  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $11,550 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  i$  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


-  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  E)ocket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Transport  Category  AiqtlaneK  Docket  96- 
NfM-163-AD. 

Applicability:  Airplanes  equipped  with 
Day-Ray  Products,  Inc.,  cabin  sidewall 
fluorescent  light  ballasts  having  part  numbers 
listed  in  Table  1  of  this  AD;  including,  but 
not  limited  to,  McDonnell  Douglas  Model 
DC-9,  DC-9-80,  MD-88,  DC-10,  and  C-9 
(military)  series  airplanes,  and  Boeing  Model 
707,  727,  and  737  series  airplanes; 
certificated  in  any  category. 

Table  l .— FLUORESCErrr  Light 
Ballasts  Subject  to  This  AD 


Name 

Parthto. 

Day  Ray  

69-10,69-10-1,69-^8, 
69-68-1.  6*-€9,  69-69- 
1,70-94,  70-94-1,  8S- 
12,  83-12-1 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)erato»  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  potential  for  a  fire  in  the 
passenger  compartment  resulting  from  failure 
of  the  fluorescent  light  ballast  of  the  cabin 
sidev«rall,  accomplish  the  following: 


(a)  Within  12  months  after  the  effective  Table  1  of  this  AD,  prior  to  further  flight, 

date  of  this  AD,  perform  a  one-time  visual  remove  the  Day-Ray  light  ballast  and  replace 

inspection  to  determine  the  type  of  it  with  a  light  ballast  manufactured  by  Bruce 

fluorescent  light  ballasts  installed  in  the  Industries,  in  accordance  with  the  applicable 

upper  and  lower  cabin  sidewall.  If  any  ballast  service  bulletin(s)  listed  in  Table  2  of  this 

installed  has  a  part  number  that  is  listed  in  AD. 


Table  2.— Service  Bulletins  Containing  Instructions  for  Accomplishing  the  Requirements  of  This  AD 


Service  bulletin  No.  and  date 


McDonnell  Douglas,  DO-9  Service  BuUeUn  DC9-33-103, 

May  30.  1996. 
McDonnelt  Douglas.  MD-80  Service  BuUetin  MD80-33A107, 

Revision  R01.  August  30,  1996. 
McOonnen  Douglas,  DC-10  Service  Bulletin  DC1 0-33-073. 

June  18, 1996. 
Heath  Tecna,  Alert  Service  Bulletin  ESCI-33-A2,  Revision  1, 

July  24.  1996. 

Heath  Tecna.  Alert  Service  Bulletin  Markl-3»-A2,  Revision  1, 

July  24,  1996. 
Heath  Tecna,  Alert  Service  Bulletin  Markl-33-A3,  Revision  1, 

July  24,  1996. 
Heath  Tecna,  Alert  Service  Bulletin  Markl-33-A4,  Revision  1 , 

July  24,  1996. 
Heath  Tecna,  Alert  Service  Bulletin  MarKI-33-A5,  Revision  1 , 

July  24,  1996. 
Heath  Tecna,  Service  Bulletin  Spmk-33-A1,  Revision  1,  July 

24,  1996. 
Heath  Tecna.  Service  Bulletin  Spmk-33-A2,  Revision  1,  July 

24,  1996. 


Affected  airplanes 


Model  DC-9-30,  -40,  aiKJ  -50  series  airplanes  listed  in  effectivity  of  service  bul- 
letin. 

Model  DO-9-80  series  and  Model  MO-88  airplanes  listed  in  effectivity  o(  service 
bulletin. 

Model  DC-10-10.  -15,  -30,  and  -40  series  and  KG-10A  airplanes  listed  in 
effectivity  of  service  bulletin. 

McDonnell  Douglas  Model  DG-9-80  (MD-80)  series  airplanes  retrofitted  with 
Heath  Tecna  Contemporary  Deep  Rack  Interior  (CDRI)  and  Heath  Tecna  Ex- 
tended Spedal  Concept  Interior  (ESCI  or  ESCI  III). 

McDonnell  Douglas  Model  DC-8  series  airplanes  retrofitted  with  Heath  Tecna 
Mark  I  interior. 

Boeing  Model  707  series  airplanes  retrofitted  with  the  Heath  Tecna  Mart(  I  inte- 
rior. 

Boeing  Model  727  series  airplanes  retrofitted  with  the  Heath  Tecna  Marit  I  inte- 
rior. 

Boeing  Model  737  series  airplanes  retrofitted  with  the  Heath  Tecna  Mari(  I  Inte- 
rior. 

Boeing  Model  727  series  airplanes  retrorrtted  with  the  Heath  Tecna  Spaceniaker 
II  or  Spacemaker  Ha  interior. 

Boeing  Model  737  series  airplanes  retrofitted  with  the  Heath  Tecna  Spacemaker 
II  or  Spacemaker  lla  interk>r. 


(b)  As  of  the  eSective  date  of  this  AD,  no 
person  shall  install  in  the  upper  or  lower 
cabin  sidewall  of  any  airplane  a  Day-Ray 
fluorescent  light  ballast  having  a  part  number 
listed  in  Table  1  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
11, 1998. 

Gilbeit  L.  Thompion, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-4109  Filed  2-18-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  668 

[FHWA  Docket  No.  FHWA  97-4105] 

RIN  212S-nAE27 

Emergency  Relief  (ER)  Progran>—   . 
$500,000  Disaster  Eligibiiity  Threshold 

AGBCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  request  for 
comments. 

summary:  The  FHWA  is  initiating  this 
rulemaking  to  evaluate  the  need  to 
revise  the  FHWA's  regulation  (23  CFR 
668.105(j))  that  now  provides  for  a 
$500,000  threshold  to  distinguish 
between  heavy  maintenance  or  routine 
emergency  repair  and  serious  damage. 
This  threshold  is  used  as  one  of  the 
criteria  to  qualify  a  disaster  under  the 
FHWA's  Emergency  Relief  (ER)  program 
for  repair  of  Federal-aid  highways.  The 
FHWA  is  publishing  this  ANPRM  to 
generate  disctission  and  comments  on 
the  appropriateness  of  the  current 
threshold  value  as  well  as  any 
additional  options/concepts  regarding 
establishment  of  a  disaster  eligibility 
threshold.  Once  information  from  this 
ANPRM  has  been  reviewed,  if 
appropriate,  specific  prv^msals  for 


revision  of  the  threshold  will  be 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking 
(NPRM). 

DATK:  Comments  must  be  received  on 
or  before  April  20, 1998. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL  401.  400 
Seventh  Street,  SW.,  Washington.  D.C 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10:00  a.m.  and 
5:00  p.m..  e.t..  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohan  P.  Pillay.  Office  of  Engineering, 
202-366-4655,  or  Wilbert  Baccus, 
Office  of  the  Chief  Counsel,  202-366- 
0780,  FHWA.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMBITARY  INFORMATION: 

1.  Purpoae  of  This  Rulemaking 

The  regulations  governing  the  ER 
program  for  repair  of  Federal-aid 
highways  (23  CFR  668,  subpart  A)  were 
revised  in  1987  to  establish,  for  the  first 
time,  dollar  guidelines  for  consideration 
of  whether  a  disaster  would  be 
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categorized  as  "serious  "  from  the 
perspective  of  23  U.S.C.  125.  The 
requirement  pertaining  to  dollar 
guidelines  is  contained  in  23  CFR 
668.105(j).  It  states:  "ER  program 
funding  is  only  to  be  used  to  repair 
highways  which  have  been  seriously 
damaged  and  is  not  intended  to  fund 
heavy  maintenance  or  routine 
emergency  repair  activities  which 
should  be  normally  funded  as 
contingency  items  in  the  State  and  local 
road  programs.  An  application  for  ER 
funds  in  the  range  of  $500,000  or  less 
must  be  accompanied  by  a  showing  as 
to  why  the  damage  repair  involved  is 
considered  to  be  beyond  the  scope  of 
heavy  maintenance  or  routine 
emergency  repair.  As  a  general  rule, 
widespread  nominal  road  damages  in 
this  range  would  not  be  considered  to  be 
of  a  significant  nature  justifying 
approval  by  the  FHWA  Administrator 
forER  funding." 

For  the  purposes  of  this  ANPRM,  the 
term  disaster  referred  to  throughout  this 
document  means  a  natural  disaster  or 
catastrophic  failure.  As  indicated  in  the 
regulation,  the  ER  program  is  not 
intended  to  fund  heavy  maintenance  or 
routine  emergency  repair  activities, 
which  should  be  normally  funded  as 
contingency  items  in  the  State  and  local 
road  programs.  In  essence,  the 
regulation  says  that  if  a  disaster  event 
does  not  require  more  than  $500,000  in 
ER  funding  to  repair  seriously  damaged 
highways,  it  falls  under  the  category  of 
heavy  maintenance  and,  therefore, 
normally  does  not  qualify  under  the 
FHWA  ER  program  for  funding.  In 
exceptional  circumstances,  such  as  in 
the  case  of  Territories  and  in  States  with 
limited  highway  funding  resources,  a 
disaster  with  damage  in  the  range  of 
$500,000  or  less  may  be  considered 
eligible  for  ER  funding. 

The  FHWA  is  considering 
modification  of  the  $500,000  threshold 
for  the  following  reasons: 

(1)  The  current  $500,000  threshold, 
established  10  years  ago,  needs  to  be 
routinely  reviewed  for  appropriateness. 

(2)  Several  FHWA  field  offices  have 
indicated  that  the  $500,000  threshold  is 
too  low,  considering  the  overall 
highway  program  size  in  some  States. 

(3)  The  number  of  disasters  per  year 
has  increased  considerably  in  the  recent 
past,  and  as  a  result,  there  is  a  higher 
demand  for  ER  funds,  thus  placing  more 
Hnancial  burden  on  the  already 
strapped  ER  program. 

Tne  FHWA  believes  that  setting  up  a 
higher  threshold  may  eliminate  funding 
less  "serious"  disasters  which  would 
ciurently  be  eligible  for  ER  funding.  For 
example,  47  disasters  were  funded  in 
FY  1996.  Nearly  20  percent  of  the 


funded  disasters  had  an  initial  estimate 
under  $1,000,000.  Elevating  the  disaster 
threshold  to  $1,000,000,  thus,  could 
have  eliminated  nearly  20  percent  of  the 
funded  disasters  in  FY  1996  from 
emergancy  relief  funding,  representing 
nearly  $5.2  million  in  damage.  This  $5.2 
million,  in  turn,  would  have  been 
available  for  disasters  which 
individually  resulted  in  more  than 
$1,000^)00  in  damage. 

The  FHWA  is  initiating  this 
rulemaking  process  to  generate 
discussion  and  proposals  for  revising 
the  current  regulation  pertaining  to  the 
$500,000  threshold. 

2.  Rulemaking  Process 

This  document  i&  first  in  a  series  of 
actions  to  address  the  issue  of  the 
$500,000  threshold  established  to 
distinguish  heavy  maintenance  from 
"serious"  damage.  Based  upon  the 
comments  to  this  ANPRM,  the  FHWA 
will  consider  formulating  specific 
proposals  and  publishing  a  NPRM.  The 
NPRM  would  also  provide  a  comment 
period  for  additional  public  response  to 
specific  proposals.  The  FHWA  now 
anticipates  that  a  final  rule  may  be 
developed  and  published  in  1998.  The 
following  options  are  provided  with  the 
intent  to  generate  discussion  and 
comments  which  may  help  in 
formulating  specific  proposals  for  the 
NPRM.  Additional  options  and  concepts 
are  welcome. 

Option  1 — Continue  to  have  a  single 
threshold  applied  to  all  States,  but 
increase  the  threshold. 

Under  this  option,  the  existing 
threshold  would  be  increased  to  a 
higher  value — for  examplfe,  $1,000,000. 
The  advantages  are: 

(1)  The  program  would  better  serve  as 
intended — to  fund  unusually  heavy 
expenses  of  repairing  "serious"  damage 
from  natural  disasters  or  catastrophic 
failures,  and  to  eliminate  funding  low- 
cost  disasters; 

(2)  The  overall  cost  to  the  ER  program 
would  be  reduced,  as  those  disasters 
with  an  initial  estimate  under 
$1,000,000  normally  would  not  qualify 
for  funding;  and 

(3)  The  administrative  costs  at  all 
levels  would  be  reduced  as  time 
involved  in  disaster  surveys, 
documentation,  and  processing  would 
be  reduced. 

A  disadvantage  is  that  a  higher 
threshold  would  place  a  greater  funding 
burden  on  the  States  with  smaller 
highway  programs.  They  may  be 
adversely  affected  as  resources  may  not 
be  readily  available  to  respond  to 
disasters  under  the  minimum 
$1,000,000  disaster  eligibility  threshold. 
Additionally,  the  application  of  the 


same  threshold  value  to  all  States  would 
be  administratively  simple;  however,  it 
does  not  equitably  reflect  the  financial 
impact  of  a  disaster  based  on  the  size  of 
a  State's  program. 

Option  2 — Formulate  more  than  one 
minimum  disaster  eligibility  threshold, 
using  a  tiered  approach  based  on  the 
size  of  a  State's  highway  program. 

Under  this  option  the  States  would  be 
grouped  into  tiers  based  on  the  size  of 
their  Federal-aid  program — i.e.  Federal- 
aid  apportionments  received  in  the  prior 
fiscal  year.  A  minimum  disaster 
eligibility  threshold  would  be 
formulated  for  each  tier  beginning  from 
a  base  threshold.  This  concept  is 
illustrated  using  a  three  tier  approach  in 
the  following  example: 

Tier  1  would  be  those  States  that 
received  Pederal-aid  highway 
apportionments  under  $100  million  for 
the  previous  fiscal  year.  Tier  1  States 
would  be  subject  to  a  minimum 
threshold  of  $500,000; 

Tier  2  would  be  those  States  that 
received  Federal-aid  highway 
apportionments  of  at  least  $100  million 
and  not  exceeding  $500  million  for  the 
previous  fiscal  year.  Tier  2  States  would 
use  a  minimum  threshold  of  $1,000,000; 
and 

Tier  3  would  be  those  States  which 
received  Federal-aid  highway 
apportionments  over  $500  million  for 
the  previous  fiscal  year.  Tier  3  States 
would  use  a  minimum  threshold  of 
$2,000,000. 

Based  on  the  FY  1997  Federal-aid 
highway  apportionments,  the  number  of 
States  including  the  District  of 
Columbia  and  Puerto  Rico,  in  each  tier 
in  the  above  illustration  would  be  as 
follows:  Tier  1  States— 7;  Tier  2  States— 
33;  and  Tier  3  States— 12.  Other 
scenarios,  as  appropriate  may  be 
developed. 

The  advantages  are: 

(1)  This  approach  would  not  place  a 
disproportionate  burden  on  States  with 
smaller  highway  programs;  rather  it 
treats  States  more  or  less  in  an  equitable 
fashion; 

(2)  The  program  would  better  serve  as 
intended— to  fund  unusually  heavy 
expenses  of  repairing  "serious"  damage 
from  natural  disasters  or  catastrophic 
failures.  New  higher  thresholds  on 
disaster  eligibility  would  eliminate 
funding  lotv-cost  disasters  for  States 
with  larger  programs; 

(3)  The  overall  cost  to  the  ER  program 
would  be  reduced  as  certain  disasters 
might  not  meet  the  new  disaster 
eligibility  thresholds  and  therefore 
might  not  quahfy  for  funding;  and 

(4)  The  administrative  costs  would  be 
reduced  at  all  levels,  as  time  involved 
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in  disaster  surveys,  documentation,  and 
processing  would  be  reduced. 

The  disadvantages  are: 

(1)  States  with  larger  hi^way 
programs  could  lose  some  ER  funding  as 
the  higher  disaster  eligibility  threshold 
in  these  States  might  eliminate  some 
disasters  which  would  have  qualified 
for  funding  under  the  current  threshold; 
and 

(21  The  FHWA  would  be  reqiiized  to 
track  States  with  different  disaster 
eligibility  thresholds,  resulting  in  more 
review  time  and  paperwork. 

Commenters  are  invited  to  present 
their  views  on  the  options  discussed 
above.  In  addition,  Uie  FHWA  welcomes 
other  suggestions  concerning  the  current 
dollar  threshold  and  appropriate 
methods  to  update  this  threshold. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined 
preliminarily  that  any  action  taken 
regarding  the  disaster  eligibility 
thjPBshold  will  not  be  a  significant 
regulatory  action  within  the  meaning  of 
Executive  Order  12866  or  significant 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  proc^uies.  It  is  anticipated  that  the 
economic  impact  of  any  action  taken  in 
this  rulemaking  will  be  minimal.  Any 
changes  are  not  anticipated  to  adversely 
affect,  in  a  material  way,  any  sector  of 
the  economy.  In  addition,  any  changes 
are  not  likely  to  interfere  with  any 
action  taken  or  planned  by  another 
agency  or  materially  alter  the  budgetary 
impact  of  any  mtitlement,  grants,  user 
fees,  or  loan  programs. 

The  FHWA  emphasizes,  however,  that 
this  document  is  published  to  generate 
discussion  and  conunents  which  may  be 
used  in  formulating  specific  proposals 
for  the  revision  of  a  section  of  the 
current  regulation  dealing  with  disaster 
eligibility  determinations  for  ER 
funding.  It  is  not  anticipated  that  these 
changes  will  affect  the  total  Federal 
fundhig  available  under  the  ER  program. 
Consequently,  a  full  regulatory 
evaluation  is  not  required.  In  any  event, 
we  strongly  encourage  and  will  actively 
consider  comments  on  this  matto*,  as 
well  as  other  issues  relating  to  the 
projected  impact  of  actions 
contemplated  in  this  ANFRM. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  will  evaluate  the  effects  of  any 
actlMi  proposed  on  small  entities.  This 
ANPRM  will  <mly  gmerate  comments 


and  discussions  on  one  of  the  disaster 
eligibility  criteria  used  for  iHt>viding 
emergency  relief  assistance  to  States  in 
accordance  with  the  existing  laws, 
regulations  and  gviidance.  llius,  it 
would  be  premature  to  assess  the 
economic  impact  of  any  action  that 
might  be  contemplated.  Because  the 
States  are  not  included  in  the  definition 
of  "small  entity"  set  forth  in  5  U.S.C. 
601,  we  do  not  anticipate  that  any 
adjustment  to  the  disastw  eligibility 
threshold  that  might  be  considered 
would  have  a  substantial  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  We  encourage  commenters  to 
evaluate  any  options  addressed  here 
with  regard  to  their  potential  for  impact, 
however,  and  to  formulate  their 
comments  accordingly. 

Executive  Order  12612  (Federalism 
Assessment) 

Any  action  that  might  be  proposed  in 
subsequent  stages  of  this  proceeding 
will  be  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  Given  the 
nature  of  the  issues  involved  in  this 
proceeding,  the  FHWA  anticipates  that 
any  action  contemplated  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
assessment.  Nor  does  the  FHWA 
anticipate  that  any  action  taken  would 
preempt  any  State  law  or  State 
regulation  or  affect  the  States'  ability  to 
discharge  traditional  State  governmental 
functions.  We  encourage  commenters  to 
consider  these  issues,  however,  as  well 
as  matters  concerning  any  costs  or 
burdens  that  might  be  imposed  on  the 
States  as  a  result  of  actions  considered 
here. 


Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

Any  action  that  might  be 
contemplated  in  subsequmt  phases  of 
this  proceeding  is  not  likely  to  involve 
a  collecti(Mi  of  information  requirement 
for  the  purposes  of  the  Paperwoik 
Reduction  Act  of  1995,  44  U.S.C.  3501- 
3500.  (» information  collection 
requirements  not  already  approved  for 
the  ER  program.  The  FHWA,  however, 
will  evaluate  any  acti<ms  that  might  be 


considered  in  accordance  with  the  terms 
of  the  Paperwoik  Reduction  Act. 

National  Environmental  Policy  Act 

The  agency  also  will  analyze  any 
action  that  might  be  proposed  for  the 
piupose  of  the  National  Environmental 
Pohcy  Act  of  1969  (42  U.S.C.  4321- 
4347)  to  assess  whether  there  would  be 
any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
dociunent  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  668 

Emergency  relief  program.  Grant 
programs-transportation.  Highways  and 
roads. 

Authority:  23  U.S.C.  315:  23  U.S.C.  101:  23 
U.S.C.  120(e);  23  U.S.C.  125:  49  CFR  1.48(6). 

Issued  on:  February  11. 1998. 
Kenneth  R.  Wykk, 
Administrator,  Federal  Highway 
Administration. 
[FR  Doc.  98-4172  Filed  2-18-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  178  and  179 

[Nonce  Na  867] 
RIN:  1512-AB67 

Implementation  of  Public  Law  103-150. 
Rslattng  to  tha  Permansnt  Provisions 
of  the  Brady  Handgun  VIolance 
Prevention  Act  (93F-057P) 

aQENCY:  BureauLof  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alct^ol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulaticRis  to 
implement  the  provisions  of  Public  Law 
103-159,  relating  to  the  permanmt 
provisions  of  the  Brady  Handgim 
Violence  Prevention  Act.  These 
proposed  regulations  implonent  the  law 
by  requiring,  with  some  exceptions,  a 
Uoensed  fiieanns  importer, 
manufiKtiuer,  or  dealer  to  contact  the 


national  instant  criminal  background 
check  system  (NICS)  before  transferring 
any  Hrearm  to  an  unlicensed  individual. 
NICS  will  advise  the  licensee  whether 
the  system  contains  any  information 
that  the  prospective  purchaser  is 
prohibited  by  law  from  possessing  or 
receiving  a  Hreerm. 

DATES:  Written  comments  must  be 
received  on  or  before  May  20, 1998. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091- 
0221;  ATTN:  Notice  No.  857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW..  Washington,  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  30, 1993,  Public  Law 
103-159  (107  Stat.  1536)  was  enacted, 
amending  the  Gun  Control  Act  of  1968 
(GCA),  as  amended  (18  U.S.C.  Chapter 
44).  Title  I  of  Pub.  L.  103-159,  the  Brady 
Handgun  Violence  Prevention  Act  (the 
"Brady  law"),  imposed  as  an  interim 
measure  a  waiting  period  of  5  days 
before  a  licensed  importer, 
manufacturer,  or  dealer  may  sell, 
deliver,  or  transfer  a  handgun  to  an 
unlicensed  individual.  The  waiting 
period  applies  only  in  States  without  an 
acceptable  alternate  system  of 
conducting  background  checks  on 
handgun  purchasers.  The  interim 
provisions  of  the  Brady  law,  18  U.S.C. 
922(s).  became  effective  on  February  28, 
1994,  and  cease  to  apply  on  November 
30,  1998. 

Permanent  Provisions  of  the  Brady  Law 

The  permanent  provisions  of  the 
Brady  law  provide  for  the  establishment 
of  a  national  instant  criminal 
background  check  system  ("NICS")  that 
a  firearms  licensee  must  contact  before 
transferring  any  firearm  to  unlicensed 
individuals.  The  law  requires  that  the 
permanent  system  be  established  not 
later  than  November  30, 1998.  While  the 
interim  provisions  apply  only  to 
handguns,  the  permanent  provisions  of 
the  Brady  law  will  apply  to  all  firearms. 
Furthermore,  while  there  is  no  five-day 
waiting  period  under  the  permanent 
provisions,  the  system  may  take  up  to 
three  business  days  to  notify  the 
licensee  whether  receipt  of  a  firearm  by 
the  prospective  purchaser  would  be  in 
violation  of  law. 


National  Instant  Criminal  Background 
Check  System 

The  Brady  law  requires  that  the 
Attorney  General  establish  a  permanent 
national  instant  criminal  background 
check  system  that  any  licensee  may 
contact,  by  telephone  or  by  other 
electronic  means  in  addition  to  the 
telephone,  for  information  on  whether 
receipt  of  a  firearm  by  a  prospective 
transferee  would  violate  Federal  or  State 
law.  The  law  requires  that  the 
permanent  system  be  established  not 
later  than  November  30, 1998. 

Upon  establishment  of  the  system,  the 
Attorney  General  is  required  to  notify 
each  firaarms  licensee  and  the  chief  law 
enforcement  officer  of  each  State  of  the 
existence  and  purpose  of  NICS  and  the 
means  to  be  used  to  contact  NICS. 
Beginning  on  the  date  that  is  30  days 
after  the  Attorney  General  notifies 
firearms  licensees  that  NICS  is 
established,  the  permanent  provisions  of 
Brady.  IB  U.S.C.  922(t),  become 
effectivoi 

Statutory  Requirements 

Section  922(t)  generally  makes  it 
unlawful  for  any  licensed  firearms 
importer,  manufacturer,  or  dealer  to  sell, 
deliver,  or  transfer  a  firearm  to  an 
unlicensed  individual  (transferee), 
unless — 

1.  Before  the  completion  of  the 
transfer,  the  licensee  contacts  the 
national  instant  background  check 
system; 

2.  The  system  provides  the  licensee 
with  a  unique  identification  number 
signifyirig  that  transfer  of  the  firearm 
would  not  be  in  violation  of  law  OR  3 
business  days  (meaning  a  day  on  which 
State  offices  are  open)  have  elapsed 
from  the  date  the  licensee  contacted  the 
system  and  the  system  has  not  notified 
the  licensee  that  receipt  of  the  firearm 
by  the  transferee  would  be  in  violation 
of  law;  and 

3.  The  licensee  verifies  the  identity  of 
the  transferee  by  examining  a  valid 
identification  document  containing  a 
photograph  of  the  transferee. 

Penalties  for  Noncompliance 

Section  922(t)  provides  that  a  firearms 
licensee  who  transfers  a  firearm  and 
knowingly  fails  to  comply  with  the 
requirements  of  the  law,  in  a  case  where 
compliance  would  have  revealed  that 
the  transfer  was  unlawful,  may  be 
subject  to  license  suspension  or 
revocation  and  fined  not  more  than 
$5,000. 

Proposed  Regulations 

ATF  is  proposing  regulations  to 
implement  the  requirements  placed  on 
firearms  licensees  by  section  922(t).  The 


Department  of  Justice  will  be 
promulgating  regulations  establishing 
the  methods  of  operation  for  NICS, 
including  policies  and  procedures  for 
ensuring  the  privacy  and  security  of  the 
system,  and  appeal  procedures  for 
individuals  who  are  determined  by 
NICS  to  be  ineligible  to  purchase  a 
firearm.  Accordingly,  these  issues  are 
not  addressed  in  the  ATF  regulations. 

Time  of  NICS  Check 

The  Brady  law  generally  provides  that 
a  licensed  fan  porter,  manufactiuer  or 
dealer  may  not  transfer  a  firearm  to  an 
unlicensed  individual  unless,  before  the 
completion  of  the  transfer,  the  licensee 
contacts  NICS.  It  is  clear  that  the  law 
contemplates  that  the  licensee  should 
contact  NICS  immediately  prior  to  the 
transfer  of  a  firearm.  ATF  recognizes 
that  there  may  be  circumstances  in 
which  there  is  an  unavoidable  delay 
between  the  NICS  check  and  the  transfer 
of  the  firearm.  For  example,  many  States 
have  waiting  periods  for  the  sale  of 
certain  typ«s  of  firearms.  Nonetheless, 
ATF  believes  that  the  regulations  should 
impose  a  time  frame  beyond  which  a 
licensee  can  no  longer  rely  upon  a 
"stale"  NICS  check  in  transferring  a 
firearm. 

In  accordance  with  the  above,  ATF  is 
proposing  to  amend  §  178.124(c)  to 
require  licensees  to  contact  NICS  after 
the  transferee  has  executed  the  firearms 
transaction  record.  Form  4473.  ATF  is 
also  proposing  to  amend  §  178.102(c)  to 
provide  thart  a  licensee  may  not  rely 
upon  a  NICS  check  that  was  conducted 
more  than  30  calendar  days  prior  to  the 
transfer  of  the  firearm.  This  will  ensure 
that  licensees  are  not  relying  upon 
"stale"  NICS  checks.  Finally,  the 
proposed  regulations  clarify  that  a 
separate  NICS  check  must  be  conducted 
for  each  separate  transaction.  While  an 
individual  may  purchase  several 
firearms  in  one  transaction,  a  licensee 
must  initiate  a  separate  NICS  check  for 
each  separerte  transaction.  Examples  are 
provided  in  section  178.102(c)  of  the 
proposed  regulations. 

Section  922(t)(2)  provides  that  if  NICS 
notifies  the  licensee  that  the  information 
available  to  the  system  does  not  indicate 
that  the  prospective  purchaser's  receipt 
or  possession  of  the  firearm  would 
violate  the  law,  the  system  will  assign 
a  unique  identification  number  to  the 
transfer  and  provide  the  licensee  with 
the  niunberi  The  Department  of  Justice 
has  advised  ATF  that  NICS  will  also 
provide  licensees  with  a  unique 
identificatipn  number  in  the  event  that 
the  transfer  is  denied  or  delayed  by   . 
NICS.  Accordingly,  the  proposed 
regulations  require  that  licensees  record 
any  resptonses  received  ftxtm  the  system, 
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in  addition  to  the  unique  identification 
number  (if  any)  provided  by  the  system, 
on  the  firearms  transaction  record  (ATF 
Form  4473).  The  proposed  regulations 
also  require  that  licensees  maintain  a 
copy  of  each  Form  4473  for  which  a 
NICS  transaction  number  has  been 
received,  regardless  of  whether  the 
transfer  of  the  firearm  was  completed. 
This  will  enable  ATF  to  determine 
compUance  with  the  law  by  licensees 
and  purchasers. 

Exceptions  to  NICS 

The  statute  provides  the  following 
exceptions  to  the  national  instant 
background  check  system: 

1.  The  transferee  presents  to  the 
licensee  a  permit  which  was  issued  not 
more  than  5  years  earlier  by  the  State  in 
which  the  transfer  is  to  take  place  and 
which  allows  the  transferee  to  possess 
or  acquire  a  firearm,  and  the  law  of  the 
State  provides  that  such  a  permit  is  to 
be  issued  only  after  an  authorized 
government  official  has  verified  that 
available  information  does  not  indicate 
that  possession  of  a  firearm  by  the 
transferee  would  be  in  violation  of  the 
law; 

2.  Purchases  of  firearms  which  are 
subject  to  the  National  Firearms  Act  and 
which  have  been  approved  for  transfer 
under  27  CFR  Part  179  (Machine  Guns, 
Destructive  Devices,  and  Certain  Other 
Firearms);  or 

3.  Purchases  of  firearms  for  which  the 
Secretary  has  certified  that  compliance 
with  NICS  is  impracticable  because  the 
ratio  of  the  number  of  law  enforcement 
officers  of  the  State  in  which  the 
transfer  is  to  occur  to  the  number  of 
square  miles  of  land  area  of  the  State 
does  not  exceed  0.0025  (i.e.,  25  officers 
per  10,000  square  miles),  the  premises 
of  the  licensee  are  remote  in  relation  to 
the  chief  law  enforcement  officer  of  the 
area,  and  there  is  an  absence  of 
telecommunications  facilities  in  the 
geographical  area  in  which  the  business 
premises  are  located. 

Proposed  regulations  which 
implement  these  provisions  of  the  law 
are  set  forth  in  §§  178.102(d),  178.131. 
and  178.150. 

It  should  be  noted  that  State  "instant 
check"  and  "point  of  sale  check" 
systems  will  not  qualify  as  alternatives 
to  the  NICS  check  required  by  the 
permanent  provisions  of  the  Brady  law. 
Therefore,  NICS  checks  must  be 
conducted  on  firearms  purchasers  in 
those  States. 

With  respect  to  purchases  of  firearms 
which  are  subject  to  the  National 
Firearms  Act,  ATF  is  proposing  to 
amend  §  179.86  to  provide  that  in 
addition  to  any  other  records  checks 
that  may  be  conducted  to  determine 
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whether  the  transfer,  receipt,  or 
possession  of  a  firearm  would  place  the 
transferee  in  violation  of  law,  the 
Director  must  contact  NICS. 

Permits 

The  Brady  law  provides  that  a 
licensee  is  not  required  to  initiate  a 
NICS  check  where  the  purchaser 
presents  a  permit  that  allows  the 
purchaser  to  "possess  or  acquire  a 
firearm."  The  proposed  regulations 
clarify  that  this  exception  includes 
permits  to  carry  concealed  weapons  as 
well  as  permits  specifically  authorizing 
the  purchase  of  a  firearm. 

For  purposes  of  the  permanent 
provisions  of  the  Brady  law,  it  is 
irrelevant  whether  the  permit  covers  the 
type  of  firearm  that  is  being  purchased. 
For  example,  a  licensee  need  not  initiate 
a  NICS  check  where  an  individual  who 
wishes  to  purchase  a  rifle  presents  a 
handgun  permit,  as  long  as  that  permit 
meets  all  the  requirements  of  the  Brady 
law.  The  critical  issue  is  not  the  type  of 
firearm  for  which  the  permit  was  issued, 
but  whether  the  State  has  conducted  a 
background  check  on  that  individual  to 
ensure  that  the  individual  is  not 
prohibited  from  possessing  a  firearm.  Of 
course,  all  such  transactions  must  still 
comply  with  State  law. 

NICS  Checks  in  Conjunction  With  the 
Issuance  of  Permits 

The  law  provides  that  the  permit  must 
have  been  issued  not  more  than  5  years 
earlier  by  the  State  in  which  the  transfer 
is  to  take  place.  Furthermore,  the  permit 
is  a  valid  alternative  under  the  Brady 
law  only  if  the  law  of  the  State  provides 
that  such  a  permit  is  to  be  issued  only 
after  an  authorized  government  official 
has  verified  that  the  information 
available  to  such  official  does  not 
indicate  that  possession  of  a  firearm  by 
such  other  person  would  be  in  violation 
of  law. 

In  construing  the  language  of  the 
statute,  it  is  ATF's  position  that  as  of 
November  30,  1998,  "the  information 
available  to"  State  officials  will  include 
the  NICS  database.  Accordingly,  the 
proposed  regulations  provide  that 
permits  issued  on  or  after  November  30, 
1998,  will  be  valid  alternatives  under 
the  permanent  provisions  of  the  Brady 
law  only  if  the  State  officials  conduct  a 
NICS  check  on  all  permit  applicants.  It 
should  be  noted  that  the  NICS  database 
will  provide  a  more  extensive 
background  check  of  the  purchaser  than 
other  record  systems  containing  only 
criminal  records.  NICS  will  include 
records  from  the  Defense  Dei}artment 
concerning  dishonorable  dischai^es, 
records  from  the  State  Department 
regarding  individuals  who  have 


renoimced  United  States  citizenship, 
and  other  information  not  available  in 
criminal  records. 

Permits  Issued  to  Persons  Prohibited 
Under  Federal  Law 

The  proposed  regulations  provide  that 
a  permit  would  be  a  valid  alternative 
only  if  the  issuing  State  verifies  that 
possession  of  a  firearm  by  the  permittee 
would  not  be  in  violation  of  Federal. 
State,  or  local  law.  There  may  be  States 
that  would  issue  a  permit  to  individuals 
(such  as  persons  who  have  renounced 
United  States  citizenship  or  persons 
convicted  of  a  misdemeanor  crime  of 
domestic  violence)  even  though  these 
individuals  are  subject  to  Federal 
firearms  disabilities.  If  a  State  does  not 
disqualify  all  individuals  prohibited 
under  Federal  law,  the  permits  issued 
by  that  State  would  not  be  accepted  as 
alternatives  under  the  permanent 
provisions  of  the  Brady  law.  Prior  to  the 
effective  date  of  the  permanent 
provisions  of  the  Brady  law,  ATF  will 
notify  licensees  in  each  State  whether  or 
not  permits  issued  by  that  State  will 
suffice  as  alternatives  under  the  Brady 
law. 

Pawn  Transactions 

The  permanent  provisions  of  the 
Brady  law  apply  to  any  transfer  of  a 
firearm  by  a  licensed  importer, 
manufacturer,  or  dealer  to  a 
nonlicensee.  This  includes  the 
redemption  of  a  pawned  firearm.  It 
should  be  noted  that  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  Public  Law  103-322,  amended 
§  922{s)  of  the  GCA  to  exempt 
transactions  involving  the  return  of  a 
handgun  to  the  person  from  whom  it 
was  received.  Thus,  the  redemption  of 
a  pawned  handgun  by  the  person  from 
whom  it  was  received  is  not  subject  to 
the  waiting  period  and  background 
check  requirements  imposed  by  the 
interim  provisions  of  the  Brady  law. 
However,  no  such  exemption  appears  in 
§  922(t).  Thus,  the  proposed  regulations 
would  apply  the  permanent  provisions 
of  the  Brady  law  to  pawn  transactions. 

Firearms  Transaction  Record  (Form 
4473) 

In  general,  the  regulations  provide 
that  prior  to  the  transfer  of  a  firearm  to 
a  ]Kospective  purchaser,  the  buyer  must 
complete,  sign,  and  date  a  firearms 
transaction  record.  Form  4473.  The  form 
requests  certain  information,  including 
the  transferee's  name,  sex,  height, 
weight,  race,  residence  address,  date  of 
birth,  and  place  of  birth.  ATF  is 
proposing  to  amend  the  regulations  to 
soUcit  additional  optional  information 
about  the  purchaser,  such  as  the 
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transferee's  social  security  number  and 
alien  rsgistiatian  number  (if  applicable), 
to  fedlitate  the  transfer  of  a  firearm. 

ATF  believes  this  additional 
information  will  help  minimize  the 
misidentification  of  firearms  purchasers 
as  felons  or  other  prohibited  persons 
whose  reoaipt  and  possession  would 
violate  the  law.  For  example,  by 
providing  a  social  security  number,  the 
transferee  might  avoid  confusion  with  a 
prohibited  buyer  who  has  the  same 
name  and  date  of  birth  as  the  transferee. 
This  would  clearly  help  expedite  the 
transfer.  ATF  would  note  that  ATF 
Form  5300.35,  Statement  of  Intent  to 
Obtain  a  Handgun  (Brady  form), 
currently  requests  the  purchaser's  social 
security  number  and  alien  registration 
number  as  optional  information. 
Because  the  NICS  check  will  be  based 
upon  information  from  the  Form  4473, 
the  proposed  regulations  would  not 
require  firearms  purchasers  to  fill  out  a 
separate  Brady  form. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  revenue  effects  of  this  rulemaking 
on  small  businesses  flow  directly  from 
the  underlying  statute.  Likewise,  any 
secondary  or  incidental  effects,  and  any 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directiy  from 
the  statute.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(C^4B)  tat  review  in  accordance  with 
the  Paperworii  Reduction  Act  of  1995 
(44  U.S.C  3507(d)).  Comments  on  the 
collections  of  iiiformation  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury/Bureau  of 
Alcohol.  Tobacco  and  Firearms  (ATF), 
Office  of  Informaticm  and  Regulatory 
Afhizs.  Washington,  D.C.,  20503,  with 
copies  to  the  Chief,  Docummt  Services 
Branch.  Room  3450,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  Comments  are 
specifically  requested  concerning: 


Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  ATF, 
including  whether  the  information  will 
have  practical  utility: 

The  aoniracy  of  the  estimated  burden 
associated  with  the  proposed  collections 
of  information  (see  below); 

How  tke  quality,  utility,  and  clarity  of 
the  infonnation  to  be  collected  may  be 
enhanced:  and 

How  t^e  burden  of  complying  with 
the  proposed  collections  of  infonnation 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  infonnation 
technoloey. 

The  collections  of  infonnation  in  this 
proposed  regulation  are  in  §§  178.102, 
178.124(c).  178.125(e),  178.129(b), 
178.131,  and  178.150.  This  infonnation 
is  required  to  implement  the  provisions 
of  Public  Law  103-159,  relating  to  the 
permanent  provisions  of  the  Brady 
Handgiui  Violence  Prevention  Act.  The 
coUecticms  of  information  are  required 
to  ensura  compliance  with  the  law.  The 
likely  respondents  and/or  recordkeepiers 
are  individuals  and  businesses. 

Estimated  number  of  respondents: 
10,273.851. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  ^urden:  199,357  hours. 

Estimated  average  annual  burden  per 
respondent  and/or  recordkeeper:  1.16 
minutes. 

Section  178.102  requires,  with  some 
exceptions,  licensees  to  contact  NICS 
before  transferring  any  firearm  to  an 
unlicensed  individual.  The  estimated 
total  annual  reporting  and/or 
recordkeeping  burden  associated  with 
this  requirement  is  112,978  hours. 
Section  178.124(c]  requires  licensees  to 
record  on  Form  4473  the  date  the 
licensee  contacts  NICS  and  any 
identification  number  provided  by 
NICS.  The  licensee  must  also  verify  the 
identity  of  the  person  acquiring  the 
firearm  by  examining  an  identification 
dociunwt  presented  by  the  transferee. 
Form  4473  will  include  certain  optional 
infonnation  about  the  purchaser,  such 
as  the  person's  social  security  number 
and  alien  registration  niunber.  The 
estimated  total  annual  reporting  and/or 
recordkeeping  burden  associated  with 
this  requirement  is  53,549  hours. 
Section  178.125(e)  requires  licensees  to 
include  in  their  reccmls  of  disposition 
the  identification  nimiber  provided  by 
NICS.  The  estimated  total  annual 
reporting  and/or  recordkeeping  burden 
associated  with  this  requirement  is 
18,444  hours.  Section  178.129(b) 
requires  licensees  to  retain  a  completed 
Form  4473  for  a  period  of  not  less  than 
5  years  where  the  transfer  of  a  firearm 
is  not  made.  The  estinoated  total  annual 


recordkeeptog  burden  associated  with 
this  requirement  is  553  hoius.  Section 
178.131  requires  licensees  to  maintain 
certain  records  for  firearms  transactions 
not  subject  to  a  NICS  check.  The 
estimated  ahnual  recordkeeping  bimlen 
associated  with  this  requirement  is 
13,833  houts.  Section  178.150  provides 
for  an  alternative  to  NICS  in  certain 
geographical  locations.  Licensees  must 
submit  a  written  application  to  the 
Director  coataining  certain  information. 
The  same  requirement  currently  applies 
to  the  waiting  period  provision  of  the 
Brady  law  for  transfers  of  handguns. 
Since  this  requirement  was  established 
in  1994,  no  licensee  has  qualified  for  an 
exception  from  the  provisions  of  Brady 
based  on  geographical  location.  As  such. 
ATF  does  not  believe  that  there  is  any 
reporting  attd/or  recordkeeping  burden 
associated  with  the  requirements  of 
§  178.150  with  regard  to  NICS. 

Certain  collections  of  information 
contained  in  §  178.129(b).  previously 
approved  under  control  munbers  1512- 
0520. 1512-0006.  and  1512-0524.  are 
merely  being  redesignated  as 
§  178.129(c)  in  this  notice  of  proposed 
rulemaking.  Similarly,  the  collections  of 
information  in  §  178.129(c).  (d),  and  (e). 
previously  approved  imder  control 
numbers  1512-0129  and  1512-0526,  are 
being  redesignated  as  §  178.129(d),  (e), 
and  (f)  in  the  proposed  regulation. 

An  agency  may  not  conduct  or 
sponsor,  and  a  peraon  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
nimiber  assigned  by  the  Office  of 
Management  and  Budget. 

Public  Participation 

ATF  requests  comments  on  the 
proposed  regulations  from  all  interested 
persons.  Comments  received  on  or 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considera  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  cammmt  is  not  exempt 
from  discloBure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  healing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  00-day  conmient  period.  The 
Director,  however,  reserves  the  right  to 
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determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  is  necessary. 

Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room. 
Room  6480,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC. 

Eh-afting  Information:  The  author  of 
this  document  is  James  P.  Ficaretta, 
Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Parts  178  and 
179 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegations,  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
and  recordkeeping  requirements, 
Research,  Seizures  and  forfeitures, 
Transportation. 

Authority  and  Issuance 

Accordingly,  27  CFR  Parts  178  and 
179  are  amended  as  follows: 

PART  178-COMMERCE  IN  RREARMS 
AND  AMMUNITION 

1.  The  authority  citation  for  27  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  18  U.S.C.  847. 
921-930;  44  U.S.C.  3504(h). 

2.  Section  178.11  is  amended  by 
adding  a  definition  for  "NICS"  to  read 
as  follows: 

§  1 78.1 1    Meaning  of  terms. 

***** 

NICS.  The  National  Instant  Criminal 
Background  Check  System  established 
by  the  Attorney  General  pursuant  to  18 
U.S.C.  922(t). 

***** 

3.  Section  178.96  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b),  and  by  revising  paragraph  (c)  to  read 
as  follows: 

§  178.90    Out-of-state  and  mall  order  sales. 

***** 

(b)  A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  may 
sell  a  firearm  that  is  not  subject  to  the 
provisions  of  §  178.102(a)  to  a 
nonlicensee  who  does  not  appear  in 
person  at  the  licensee's  business 
premises  if  the  nonlicensee  is  a  resident 
of  the  same  State  in  which  the  licensee's 
business  premises  are  located,  and  the 
nonlicensee  furnishes  to  the  licensee  the 
firearms  transaction  record.  Form  4473, 
required  by  §178.124.  *   *   * 

(c)(1)  A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  may 


sell  or  deliver  a  rifle  or  shotgun,  and  a 
licensed  collector  may  sell  or  deliver  a 
rifle  or  shotgun  that  is  a  curio  or  relic, 
to  a  nonlicensed  resident  of  a  State 
other  than  the  State  in  which  the 
licensee's  place  of  business  is  located 
if— 

(i)  The  purchaser  meets  with  the 
licensee  in  person  at  the  licensee's 
premises  to  accomplish  the  transfer, 
sale,  and  delivery  of  the  rifle  or  shotgun; 

(ii)  The  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer 
complies  with  the  provisions  of 
§178.102; 

(iii)  The  purchaser  furnishes  to  the 
licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  the 
firearms  transaction  record,  Form  4473, 
required  by  §  178.124;  and 

(iv)  The  sale,  delivery,  and  receipt  of 
the  rifle  or  shotgim  fully  comply  with 
the  legal  conditions  of  sale  in  both  such 
States. 

(2)  For  purposes  of  paragraph  (c)  of 
this  section,  any  licensed  manufacturer, 
licensed  importer,  or  licensed  dealer  is 
presumed,  in  the  absence  of  evidence  to 
the  contrary,  to  have  had  actual 
knowledge  of  the  State  laws  and 
published  ordinances  of  both  such 
States. 

4.  Section  178.97  is  revised  to  read  as 
follows: 

§  1 78.97    Loan  or  rental  of  firearms. 

(a)  A  licensee  may  lend  or  rent  a 
firearm  to  any  person  for  temporary  use 
off  the  premises  of  the  licensee  for 
lawful  sporting  purposes:  Provided, 
That  the  delivery  of  the  firearm  to  such 
person  is  not  prohibited  by  §  178.99(b) 
or  §  178.99(c),  the  licensee  complies 
with  the  requirements  of  §  178.102.  and 
the  licensee  records  such  loan  or  rental 
in  the  records  required  to  be  kept  by 
him  under  Subpart  H  of  this  part. 

(b)  A  club,  association,  or  similar 
organization  temporarily  furnishing 
firearms  (whether  by  loan,  rental,  or 
otherwise)  to  participants  in  a  skeet, 
trap,  target,  or  similar  shooting  activity 
for  use  at  the  time  and  place  such 
activity  is  held  does  not,  unattended  by 
other  circumstances,  cause  such  club, 
association,  or  similar  organization  to  be 
engaged  in  the  business  of  a  dealer  in 
firearms  or  as  engaging  in  firearms 
transactions.  Therefore,  the  licensing 
and  recordkeeping  requirements 
contained  in  this  part  pertaining  to 
firearms  transactions  would  not  apply  to 
this  temporary  furnishing  of  firearms  for 
use  on  premises  on  which  such  an 
activity  is  conducted. 

5.  Section  178.102  is  revised  to  read 
as  follows: 


§178.102    Sates  or  deliveries  of  firearms 
on  and  after  November  30, 1998. 

(a)  Background  check.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  a  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  shall 
not  sell,  deliver,  or  transfer  a  firearm  to 
any  other  person  who  is  not  licensed 
under  this  part  unless — 

(1)  Before  the  completion  of  the 
transfer,  the  licensee  has  contacted 
NICS; 

(2)(i)  NICS  informs  the  licensee  that  it 
has  no  information  that  receipt  of  the 
firearm  by  the  transferee  would  be  in 
violation  of  Federal  or  State  law  and 
provides  the  licensee  with  a  unique 
identification  number;  or 

(ii)  Three  business  days  (meaning 
days  on  which  State  offices  are  open) 
have  elapsed  from  the  date  the  licensee 
contacted  NICS  and  NICS  has  not 
notified  the  licensee  that  receipt  of  the 
firearm  by  the  transferee  would  be  in 
violation  of  law;  and 

(3)  The  licensee  verifies  the  identity 
of  the  transferee  by  examining  the 
identification  document  presented  in 
accordance  with  the  provisions  of 
§  178.124(c). 

(b)  Unique  identification  number.  In 
any  transaction  for  which  a  licensee 
receives  a  unique  identification  number 
from  NICS,  such  number  shall  be 
recorded  on  a  firearms  transaction 
record.  Form  4473,  which  shall  be 
retained  in  the  records  of  the  licensee  in 
accordance  with  the  provisions  of 

§  178.129.  This  applies  regardless  of 
whether  the  transaction  is  approved  or 
denied  by  NICS.  and  regardless  of 
whether  the  firearm  is  actually 
transferred. 

(c)  Time  limitation  on  NICS  checks.  A 
NICS  check  conducted  in  accordance 
with  paragraph  (a)  of  this  section  may 
be  relied  upon  by  the  licensee  only  for 
use  in  a  single  transaction,  and  for  a 
period  not  to  exceed  30  calendar  days. 
If  the  transaction  is  not  completed 
within  the  30-day  period,  the  licensee 
shall  initiate  a  new  NICS  check  prior  to 
completion  of  the  transfer. 

Example  1 .  A  purchaser  completes  the 
Form  4473  on  December  15,  1998,  and  a 
NICS  check  is  initiated  by  the  licensee  on 
that  date.  The  licensee  is  informed  by  NICS 
that  the  information  available  to  the  system 
does  not  indicate  that  receipt  of  the  firearm 
by  the  transferee  would  be  in  violation  of 
law,  and  a  unique  identification  number  is 
provided.  However,  the  State  imposes  a  7- 
day  waiting  period  on  all  firearms 
transactions,  and  the  purchaser  does  not 
return  to  pick  up  the  firearm  until  January 
22.  1999.  The  licensee  must  conduct  another 
NICS  check  before  transferring  the  firearm  to 
the  purchaser. 

Example  2.  A  purchaser  completes  the 
Fonn  4473  on  January  25. 1999,  and  arranges 
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for  the  purchase  of  a  single  firearm.  A  NICS 
check  is  initiated  by  the  licensee  on  that  date. 
The  licensee  is  informed  by  NICS  that  the 
information  available  to  the  system  does  not 
indicate  that  receipt  of  the  firearm  by  the 
transferee  would  be  in  violation  of  law,  and 
a  imique  identification  number  is  provided. 
The  State  imposes  a  7-day  waiting  period  on 
all  firearms  transactions,  and  the  purchaser 
returns  to  pick  up  the  firearm  on  February 
15, 1999.  Before  the  licensee  completes 
Section  B  of  the  Form  4473,  the  purchaser 
decides  to  purchase  an  additional  firearm. 
The  transfer  of  these  two  firearms  is 
considered  a  single  transaction;  accordingly, 
the  licensee  may  add  the  second  firearm  to 
the  Form  4473.  and  transfer  that  fireuim 
without  conducting  another  NICS  check. 

Example  3.  A  pim:haser  completes  a  Form 
4473  on  February  15, 1999.  The  licensee 
receives  a  unique  identification  number  from 
NICS  on  that  date.  Section  B  of  the  Form 
4473  is  completed  by  the  licensee,  and  the 
firearm  is  transferred.  On  February  20, 1999, 
the  purchaser  returns  to  the  licensee's 

Premises  and  wishes  to  purchase  a  second 
rearm.  The  purchase  of  the  second  firearm 
is  a  separate  transaction;  thus,  a  new  NICS 
check  must  be  initiated  by  the  licensee. 

(d)  Exceptions  to  NICS  check.  The 
provisions  of  paragraph  (a)  of  this 
section  shall  not  apply  if— 

(1)  The  transferee  has  presented  to  the 
licensee  a  permit  or  license  that — 

(i)  Allows  the  transferee  to  possess, 
acquire,  or  cany  a  firearm; 

(li)  Was  issued  not  more  than  5  years 
earlier  by  the  State  in  which  the  transfer 
is  to  take  place;  and 

(iii)  The  law  of  the  State  provides  that 
such  a  permit  or  license  is  to  be  issued 
only  after  an  authorized  government 
official  has  verified  that  the  information 
available  to  such  official  does  not 
indicate  that  possession  of  a  firearm  by 
the  transferee  would  be  in  violation  of 
Federal,  State,  or  local  law:  Pmvided, 
That  on  and  after  November  30, 1998, 
the  information  available  to  such  official 
includes  the  NICS; 

(2)  The  firearm  is  subject  to  the 
provisions  of  the  National  Firearms  Act 
and  has  been  approved  for  transfer 
under  27  CFR  Part  179;  or 

(3)  On  application  of  the  licensee,  in 
accordance  vnth  the  provisions  of 

§  178.150.  the  Director  has  certified  that 
compUance  with  paragraph  (a)(1)  of  this 
section  is  impracticable. 

(e)  The  document  referred  to  in 
paragraph  (d)(1)  of  this  section  (or  a 
copy  thereof)  shall  be  retained  or  the 
required  information  from  the  document 
shall  be  recorded  on  the  firearms 
transaction  jecord  in  accordance  with 
the  provisions  of  §  178.131. 

6.  Section  178.124  is  amended  by 
revising  paragraph  (c),  by  removing 


"paragraph  (c)(l)(ii)"  in  paragraphs  (d) 
and  (e)  and  adding  in  its  place 
"paragraph  (c)(3)(iii)",  and  by  revising 
the  first  $entence  in  paragraph  (f)  to  read 
as  follows: 

§  178.124    Firearms  transaction  record. 

***** 

{c)(l)  Prior  to  making  an  over-the- 
counter  transfer  of  a  firearm  to  a 
nonlicensee  who  is  a  resident  of  the 
State  in  which  the  licensee's  business 
premises  is  located,  the  licensed 
importer,  licensed  manufacturer,  or 
licensed  dealer  so  transferring  the 
fireeum  shall  obtain  a  Form  4473  from  - 
the  transferee  showing  the  transferee's 
name,  sax,  residence  address  (including 
county  or  similar  political  subdivision), 
date  and  place  of  birth;  height,  weight 
and  race  of  the  transferee;  whether  the 
transferee  is  a  citizen  of  the  United 
States;  the  transferee's  State  of 
residence;  and  certification  by  the 
transferae  that  the  transferee  is  not 
prohibited  by  the  Act  from  transporting 
or  shipping  a  firearm  in  interstate  or 
foreign  (X>mmerce  or  receiving  a  firearm 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce  or 
possessing  a  firearm  in  or  affecting 
commerce. 

(2)  In  order  to  facilitate  the  transfer  of 
a  firearm  and  enable  NICS  to  verify  the 
identity  of  the  person  acquiring  the 
firearm,  ATF  Form  4473  also  requests 
certain  optional  information.  This 
information  includes  the  transferee's 
social  security  number  and  alien 
registration  number  (if  applicable).  Such 
information  may  help  avoid  the 
possibility  of  the  transferee  being 
misidentified  as  a  felon  or  other 
prohibited  person. 

(3)  The  licensee  shall  identify  the 
firearm  to  be  transferred  by  listing  on 
the  Fonu  4473  the  name  of  the 
manufacturer,  the  name  of  the  importer 
(if  any),  the  type,  model,  caliber  or 
gauge,  and  the  serial  number  of  the 
firearm.  After  the  transferee  has 
executed  the  Form  4473,  but  before 
transferring  the  firearm  described  on  the 
Form  4473,  the  licensee: 

(i)  Shall  comply  with  the 
requirements  of  §  178.102  and  record  on 
the  form  the  date  on  which  the  licensee 
contacted  the  NICS,  as  well  as  any 
response  provided  by  the  system, 
includiiig  any  identification  number 
provided  by  the  system; 

(ii)  Shall  verify  the  identity  of  the 
transferee  by  examining  the 
identification  document  (as  defined  in 
§  178.11)  presented,  and  shall  note  on 


the  Form  4473  the  type  of  identification 
used; 

(iii)  Shall,  in  the  case  of  a  transferee 
who  is  an  alien  legally  in  the  United 
States,  cause  the  transferee  to  present 
documentation  establishing  that  the 
transferee  is  a  resident  of  the  State  (as 
defined  in  S  178.11)  in  which  the 
licensee's  business  premises  is  located, 
and  shall  note  on  the  form  the 
documentation  used.  Examples  of 
acceptable  documentation  include 
utility  bills  or  a  lease  agreement  which 
show  that  the  transferee  has  resided  in 
the  State  continuously  for  at  least  90 
days  prior  to  the  transfer  of  the  firearm; 
and 

(iv)  Shall  sign  and  date  the  form  if  the 
licensee  does  not  know  or  have 
reasonable  cause  to  believe  that  the 
transferee  is  disqualified  by  law  from 
receiving  the  firearm. 

•  •        *        •        • 

(f)  Form  4473  shall  be  submitted,  in 
duplicate,  to  a  Ucensed  importer, 
licensed  mdnufactvuer,  or  licensed 
dealer  by  a  transferee  who  is  purchasing 
or  otherwise  acquiring  a  firearm  by 
other  than  an  over-the-coimter 
transaction,  who  is  not  subject  to  the 
provisions  of  §  178.102(a),  and  who  is  a 
resident  of  the  State  in  which  the 

licensee's  business  premises  are  located. 

•  *  * 

•  •  i  *  • 

7.  Section  178.124a  is  amended  by 
removing  the  period  at  the  end  of  the 
introductory  text  of  paragraph  (e)  and 
adding  in  its  place  a  colon. 

8.  Section  178.125(e)  is  amended  by 
revising  the  text  following  the  eighth 
sentence  to  read  as  follows: 

§178.125    Record  of  receipt  and 
disposition. 


(e)  Finarms  receipt  and  disposition 
by  dealers.  *  *  *  The  record  shall  show 
the  date  of  the  sale  or  other  disposition 
of  each  firearm,  the  name  and  address 
of  the  person  to  whom  the  firearm  is 
transferred,  or  the  name  and  license 
number  of  the  person  to  whom 
transferred  if  such  person  is  a  licensee, 
or  the  firearms  transaction  record,  Form 
4473,  serial  number  if  the  licensed 
dealer  transferring  the  firearm  serially 
nimibers  the  Forms  4473  and  files  them 
niunerically,  and  the  identification 
number  (if  any)  provided  by  the  NICS. 
The  format  required  for  the  record  of 
receipt  and  disposition  of  firearms  is  as 
follows: 
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Firearms  Acquisition  and  Disposition  Record 


Description  of  rirearm 


Manufacturer 
and/or  Importer 


Model 


Serial 
No. 


Type 


Caliber 

or 
gauge 


Receipt 


Date 


Name  and  ad- 
dress or  name 
arKJ  license  No. 


Date 


Name 


Disposition 


Address  or  li- 
cense No.  If  li- 
censee, or 
Form  4473  Se- 
rial No.  if  forms 
4473  filed  nu- 
merically 


Identification 

No.  provided  by 

NICS  (if  any) 


9.  Section  178.129  is  amended  by 
revising  paragraph  (b),  by  redesignating 
paragraphs  (c),  (d),  and  (e)  as  paragraphs 
(d),  (e),  and  (f),  by  adding  new 
paragraph  (c),  and  by  revising  the 
parenthetical  text  at  the  end  of  the 
section  to  read  as  follows: 

§178.129    Record  retention. 

(b)  Firearms  transaction  record. 
Licensees  shall  retain  each  Form  4473 
and  Fonn  4473(LV)  for  a  period  of  not 
less  than  20  years  after  the  date  of  sale 
or  disposition.  Where  a  licensee  has 
received  a  transaction  number  from 
NflCS  for  a  proposed  firearms 
transaction,  but  the  sale,  delivery,  or 
transfer  of  the  firearm  is  not  made,  the 
licensee  shall  record  the  transaction 
number  on  the  Form  4473,  and  retain 
the  Form  4473  for  a  period  of  not  less 
than  5  years  after  the  date  of  the  NICS 
inquiry.  Forms  4473  shall  be  retained  in 
the  licensee's  records  as  provided  in 

§  178.124(b):  Provided,  That  Forms  4473 
with  respect  to  which  a  sale,  delivery  or 
transfer  did  not  take  place  shall  be 
separately  retained  in  alphabetical  (by 
name  of  transferee)  or  chronological  (by 
date  of  transferee's  certification)  order. 

(c)  Statement  of  intent  to  obtain  a 
handgun,  reports  of  multiple  sales  or 
other  disposition  of  pistols  and 
revolvers,  and  reports  of  theft  or  loss  of 
firearms.  Licensees  shall  retain  each 
Form  5300.35  (Statement  of  Intent  to 
Obtain  a  Handgun(s))  for  a  period  of  not 
less  than  5  years  after  notice  of  the 
intent  to  obtain  the  handgun  was 
forwarded  to  the  chief  law  enforcement 
officer,  as  defined  in  §  178.150(c). 
Licensees  shall  retain  each  copy  of  Form 
3310.4  (Report  of  Multiple  Sale  or  Other 
Disposition  of  Pistols  and  Revolvers)  for 
a  period  of  not  less  than  5  years  after  the 
date  of  sale  or  other  disposition. 
Licensees  shall  retain  each  copy  of  Form 
3310.11  (Federal  Firearms  Licensee 
Theft/Loss  Report)  for  a  period  of  not 
less  than  5  years  after  the  date  the  theft 
or  loss  was  reported  to  ATF. 


(Paragraph  (c)  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  1512-0520, 1512-0006,  and  1512- 
0524;  Paragraph  (f)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1512-0526;  all  other  recordkeeping 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0129) 

§17&130    [Removed] 

10.  Section  178.130  is  removed. 

11.  Section  178.131  is  revised  to  read 
as  follows: 

§178.131    Hrearms  transactions  not 
subject  to  a  NICS  check. 

(a)(1)  A  licensed  importer,  licensed 
manufacturer,  or  licensed  dealer  whose 
sale,  dehvery,  or  transfer  of  a  firearm  is 
made  pursuant  to  the  alternative 
provisions  of  §  178.102(d)  and  is  not 
subject  to  the  NICS  check  prescribed  by 
§  178.102(a)  shall  maintain  the  records 
required  by  paragraph  (a)  of  this  section. 

(2)  If  the  transfer  is  pursuant  to  a 
permit  or  license  in  accordance  with 

§  178.102(d)(1),  the  licensee  shall  either 
retain  a  copy  of  the  purchaser's  permit 
or  license  and  attach  it  to  the  firearms 
transaction  record.  Form  4473,  or  record 
on  the  firearms  transaction  record,  Form 
4473,  any  identifying  number,  the  date 
of  issuance,  and  iha  expiration  date  (if 
provided)  from  the  permit  or  license. 

(3)  If  the  transfer  is  pursuant  to  a 
certification  by  ATF  in  accordance  with 
§§  178.102(d)(3)  and  178.150.  the 
licensee  shall  maintain  the  certification 
as  part  of  the  records  required  to  be  kept 
under  this  subpart  and  for  the  period  . 
prescribed  for  the  retention  of  Form 
5300.35  in  §  178.129(c). 

(b)  The  requirements  of  this  section 
shall  be  in  addition  to  any  other 
recordkeeping  requirements  contained 
in  this  part. 

12.  Section  178.150  is  revised  to  read 
as  follows: 

§  1 78.1 50    Alternative  to  NICS  in  certain 
geographical  locations. 

(a)  The  provisions  of  §  178.102(d)(3) 
shall  be  applicable  when  the  Director 
has  certified  that  compliance  with  the 
provisions  of  §  178.102(a)(1)  is 
impracticable  because: 


(1)  The  ratio  of  the  number  of  law 
enforcement  officers  of  the  State  in 
which  the  transfer  is  to  occur  to  the 
number  of  square  miles  of  land  area  of 
the  State  does  not  exceed  0.0025; 

(2)  The  business  premises  of  the 
licensee  at  which  the  transfer  is  to  occur 
are  extremely  remote  in  relation  to  the 
chief  law  enforcement  officer;  and 

(3)  There  is  an  absence  of 
telecommunications  facilities  in  the 
geographical  area  in  which  the  business 
premises  are  located. 

(b)  A  licensee  who  desires  to  obtain 
a  certification  under  this  section  shall 
submit  a  written  request  to  the  Director. 
Each  request  shall  be  executed  under 
the  penalties  of  perjury  and  contain 
information  sufficient  for  the  Director  to 
make  such  certification.  Such 
information  shall  include  statistical 
data,  official  reports,  or  other  statements 
of  government  agencies  pertaining  to  the 
ratio  of  law  enforcement  officers  to  the 
number  of  square  miles  of  land  area  of 

a  State  and  statements  of  government 
agencies  and  private  utility  companies 
regarding  the  absence  of 
telecommunications  facilities  in  the 
geographical  area  in  which  the 
licensee's  business  premises  are  located. 

(c)  For  purposes  of  this  section  and 

§  178.129(c),  the  "chief  law  enforcement 
officer"  means  the  chief  of  police,  the 
sheriff,  or  an  equivalent  officer  or  the 
designee  of  any  such  individual. 

PART  179— MACHINE  GUNS, 
DESTRUCTIVE  DEVICES.  AND 
CERTAIN  OTHER  RREARMS 

13.  The  authority  citation  for  27  CFR 
Part  179  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

14.  Section  179.86  is  amended  by 
adding  a  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  1 79.8$    Action  on  application. 

*  *   *  In  addition  to  any  other  records 
checks  that  may  be  conducted  to 
determine  whether  the  transfer,  receipt, 
or  possession  of  a  firearm  would  place 
the  transferee  in  violation  of  law,  the 
Director  shall  contact  the  National 
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Instant  Criminal  Background  Check 
System. 

Signed:  December  31, 1997. 
John  W.  Magaw, 

Director. 

Approved:  January  16, 1998. 
John  P.  Simpson, 

Deputy  Assistant  Secretary,  (Regulatory, 
Tariff  and  Trade  Enforcement). 
(FR  Doc.  9ft-4215  Filed  2-18-98;  8:45  am] 

BKUNQ  OOOE  4810-31-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[FRL-4M7-81 

Control  of  Air  Pollution  From  Motor 
VahiclM  and  New  Motor  Vehicle 
Enginee;  Modification  of  Federal  On> 
Board  Dtagnoatic  Regulations  for 
Ught-Duty  Vehicles  and  Light-Duty 
Trucks;  Itotice  of  Docuntent 
AvaHabiilty 

AQBCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  document 

availability. 

SUMMARY:  On  May  28, 1997,  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  Agency)  published  a  Notice  of 
Proposed  Rulemaking  (see  62  FR  28932) 
proposing  changes  to  the  federal  on- 
board diagnostics  program.  One  of  the 
proposed  changes  to  the  federal  OBD 
program  was  to  indefinitely  allow 
manufacturers  to  comply  with  EPA's 
regulations  by  demonstrating 
compliance  with  the  exception  of  the 
GARB  OBDn  anti-tampering  provisions 
and  certain  evaporative  emission 
monitoring  reqmrements.  In  that  NPRM, 
the  Agency  also  proposed  to  update  the 
version  of  the  California  OBDII 
regulations  which  with  manufacturers 
must  comply  to  a  more  recently  revised 
version.  The  NPRM  noted  that  the 
current  version  of  CARB's  regulations 
were  contained  in  Mail-Out  #96-34. 
However,  CARB  Mail-Out  #96-34  was 
intended  primarily  for  public  comment 
purposes.  In  the  May  28, 1997  NPRM, 
the  Agency  went  on  to  state  that,  after 
CARB  finalized  their  regulatory 
revisions  being  developed  via  Mail-Out 
#96-34,  the  Agency  would,  in  its  final 
rule,  allow  compliance  with  that  revised 
final  version  provided  that  relevant 
porticHis  of  that  version  were  acceptable 
tor  federal  OBD  compliance 
demonstration.  The  Agency  received 
comments  during  the  public  comment 
period  following  pubUcation  of  the 


NPRM  that  this  approach  of 
incorporating  CARB  OBDII  regulations 
would  not  allow  EPA  enough  time  to 
analyze  the  final  revised  version  of  the 
CARB  OBDII  changes  for 
appropriateness  and  applicability  to  the 
federal  OBD  program.  The  Agency  is  in 
the  process  of  developing  the  final 
rulemaking.  CARB  recently  finalized  its 
OBDn  changes  in  CARB  Mail-Out  #97- 
24.  The  Agency  has  analyzed  CARB 
Mail-Out  #97-24  and  has  determined 
that  it  Is  appropriate  for  federal  OBD 
compliance  and  its  use  for  federal  OBD 
presents  no  regulatory  process  concerns. 
This  analysis,  as  well  as  CARB  Mail-Out 
#97-24  is  available  in  EPA  Air  Docket 
A-96-^2  (see  ADDRESSES). 

DATES:  The  Docket  will  remain  open 
until  March  23, 1998  for  any  parties 
wishing  to  submit  comment  on  CARB 
Mail-Out  #97-24. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-96-32.  The  docket  is  located  at  The 
Air  Docket,  401  M.  Street,  SW., 
Washington,  DC  20460,  and  may  be 
viewed  in  room  Ml  500  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday.  The  telephone  number  is  (202) 
260-7548  and  the  facsimile  number  is 
(202)  260-4400.  A  reasonable  fee  may 
be  charged  by  EPA  for  copying  docket 
materiel. 

Comments  must  be  submitted  to  Holly 
Fughese,  Vehicle  Programs  and 
Compliance  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  or  Internet  e-mail  at 
"pugliese.holly@epamail.epa.gov." 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Pugliese,  Telephone  313-668- 
4288. 

Dated:  February  9, 1998. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  98-4010  Filed  2-18-98;  8:45  am) 

BIUJNQCOOE  •6«0-6e-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  444 
[FRL-«968-6] 
RIN  2040-A003 

Effluent  Limitations  Guidelines, 
Pretreatraent  Standards,  and  New 
Source  Performance  Standards  for  the 
Industrial  Waste  Combustor 
Subcategory  of  the  Waste  Combustors 
Point  Source  Category;  Correction, 
Announcement  of  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correction,  Announcement  of 

Meeting. 

summary:  hi  proposed  rule  63  FR  6391, 
in  the  Federal  Register  issue  of 
February  6, 1998,  make  the  following 
correction  for  the  date  of  the  workshop 
and  public  hearing.  EPA  will  conduct  a 
workshop  and  public  hearing  on  the 
pretreatment  standards  of  the  rule  on 
April  1, 1998,  from  9:00  a.m.  to  10:30 
a.m. 

The  Office  of  Science  and  Technology 
within  EPA's  Office  of  Water  is 
announcing  the  workshop  and  public 
hearing  to  eUcit  comments  on  the 
proposed  pretreatment  standards  for  the 
Industrial  Waste  Combustor 
Subcategory  of  the  Waste  Combustors 
Point  Source  Category  (63  FR  6391, 
February  6, 1998).  The  meeting  will  be 
held  in  Washington,  D.C.  on  April  1, 
1998  at  the  EPA  Headquarters 
Auditorium.  Persons  wishing  to  present 
formal  comments  at  the  public  hearing 
should  have  a  written  copy  for 
submittal.  All  testimony  presented  or 
submitted  in  writing  to  the  designated 
EPA  representative  at  the  pubUc  hearing 
will  be  considered  formal  comments  on 
the  proposal.  In  addition,  written 
comments  regarding  the  Industrial 
Waste  Combustors  proposal  will  be 
accepted  imtil  May  7, 1998.  Both  formal 
comments  from  the  public  hearing  and 
written  comments  received  by  EPA  will 
be  addressed  in  the  Agency's  response 
to  comments  and  will  be  part  of  the 
public  docket  for  the  final  rule. 
DATES:  EPA  will  conduct  a  workshop 
and  public  hearing  for  the  Industrial 
Waste  Combustors  Subcategory  of  the 
Waste  Combustors  Point  Source 
Category  on  April  1, 1998.  The 
Industrial  Waste  Combustors  meeting 
will  be  held  bom  9:00  a.m.  to  10:30  a.m. 
ADORESSiS:  The  Industrial  Waste 
Combustors  meeting  will  be  held  in  the 
EPA  Headquarters  Auditorium, 
Waterside  Mall,  401  M  St.  SW, 
Washington,  D.C. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  notice  can  be 
directed  to  Samantha  Hopkins  at  (202) 
260-7149  or  by  facsimile  at  (202)  260- 
7185. 

SUPPLEMENTARY  INFORMATION:  The 
workshop  will  provide  a  brief  overview 
of  the  proposed  rule  including  the  scope 
of  the  proposed  regulations,  the 
technology  basis  for  developing  the 
limitations,  and  a  discussion  of  the  costs 
and  environmental  benefits  of  the  rules. 
The  public  hearing  will  provide  those 
attending  with  the  opportunity  to 
comment  on  the  proposed  pretreatment 
standards.  The  Agency  will  continue  to 
accept  written  comments  until  May  7, 
1998.  To  review  the  proposed  rules  and 
for  more  information  on  the  submission 
of  comments  please  refer  to  the 
February  6, 1998  Federal  Register. 

Dated:  February  11, 1998. 
Tudor  T.  Davies, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  98-4182  Filed  2-18-98;  8:45  am] 
BILUNG  CODE  6660-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  445 
[FRL-5968-6] 
RIN  204(VnAC23 

Effluent  Limitations  <3uidellnes, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards  for  the 
Landfills  Point  Source  Category; 
Correction,  Announcement  of  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correction,  Announcement  of 

Meeting. 

SUMMARY:  In  proposed  rule  63  FR  6425 
in  the  Federal  Register  issue  of 
February  6, 1998,  make  the  following 
correction  for  the  date  of  the  workshop 
and  pubhc  hearing.  EPA  will  conduct  a 
workshop  and  public  hearing  on  the 
pretreatment  standards  of  the  rule  on 
April  1,  1998,  from  10:30  a.m.  to  12:30 
p.m. 

The  Office  of  Science  and  Technology 
within  EPA's  Office  of  Water  is 
announcing  the  workshop  and  public 
hearing  to  elicit  comments  on  the 
proposed  pretreatment  standards  for  the 
Landfills  Point  Source  Category  (63  FR 
6425,  February  6, 1998).  The  meeting 
vyill  be  held  in  Washington,  D.C.  on 
April  1, 1998  at  the  EPA  Headquarters 
Auditoriimi.  Persons  wishing  to  present 
formal  comments  at  the  public  hearing 
should  have  a  written  copy  for 
submittal.  All  testimony  presented  or 


submitted  in  writing  to  the  designated 
EPA  representative  at  the  public  hearing 
will  be  considered  formal  comments  on 
the  proposal.  In  addition,  written 
comments  regarding  the  Landfi^lls 
proposal  will  be  accepted  imtil  May  7, 
1998.  Both  formal  comments  from  the 
public  hearing  and  written  comments 
received  by  EPA  will  be  addressed  in 
the  Agency's  response  to  comments  and 
wiU  be  part  of  the  public  docket  for  the 
final  rule. 

DATES:  EPA  will  conduct  a  workshop 
and  public  hearing  for  the  Landfills 
Point  Source  Category  on  April  1, 1998. 
The  Landfills  meeting  will  be  held  from 
10:30  a.m.  to  12:30  p.m. 
ADDRESSES:  The  Landfills  meeting  will 
be  held  in  the  EPA  Headquarters 
Auditorium,  Waterside  Mall,  401  M  St. 
SW,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  this  notice  can  be 
directed  to  Mr.  Michael  Ebner  at  (202) 
260-5397  or  by  facsimile  at  (202)  260- 
7185. 

SUPPLEMENTARY  INFORMATION:  The 
workshop  will  provide  a  brief  overview 
of  the  proposed  rule  including  the  scope 
of  the  proposed  regulations,  the 
technology  basis  for  developing  the 
limitations,  and  a  discussion  of  the 
economic  and  environmental  impacts 
projected  as  a  result  of  the  proposed 
rule.  The  public  hearing  will  provide 
those  attending  with  the  opportunity  to 
comment  on  the  proposed  pretreatment 
standards.  The  Agency  will  continue  to 
accept  written  comments  until  May  7, 
1998.  To  review  the  proposed  rule  and 
for  more  information  on  the  submission 
of  comments  please  refer  to  the 
February  6,  1998  Federal  Register. 

Dated:  February  11.  1998. 
Tudor  T.  Davies, 

Director.  Office  of  Science  and  Technology. 
(FR  Doc.  98-4181  Filed  2-18-98;  8:45  am) 
BILUNG  COOE  6S«0-S0-P 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1644 

Disclosure  of  Case  Information 

agency:  Legal  Services  Corporation. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  a  new 
rule  intended  to  implement  a  provision 
in  the  Legal  Services  Corporation's  (LSC 
or  Corporation)  FY  1998  appropriations 
act  which  requires  basic  field  recipients 
to  disclose  certain  information  to  the 
public  and  to  the  Corporation  regarding 
cases  their  attorneys  file  in  court.  The 
case  information  that  is  provided  to  the 


Corporation  will  be  subject  to  disclosure 
under  the  Freedom  of  Information  Act. 
OATK:  Comments  should  be  received  on 
or  before  March  23,  1998. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the  General 
Counsel,  Legal  Services  Corporation, 
750  First  St.  NE.,  11th  Floor, 
Washington,  DC  20002-4250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  General  Counsel,  (202- 
336-8817. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  new  rule  is  intended  to 
implement  Section  505  of  the 
Corporation's  FY  1998  appropriations 
act,  which  requires  basic  field  recipients 
to  disclose  certain  information  to  the 
public  and  to  the  Corporation  regarding 
cases  filed  in  court  by  any  attorney 
employed  by  a  recipient.  See  Public 
Law  105-119.  Ill  Stat.  2440.  The 
Corporation  issued  a  program  letter  on 
December  9,  1997,  providing  recipients 
with  guidance  on  compliance  with 
Section  505  until  such  time  as  a  jule 
could  be  promulgated  by  the 
Corporation.  On  February  6,  1998,  the 
Corporation's  Operations  and 
Regulations  Committee  (Committee)  of 
the  Corporation's  Board  of  Directors 
(Board)  met  to  consider  a  draft  proposed 
rule  to  implement  the  case  disclosure 
requirement.  After  making  some 
changes  to  the  draft  rule,  the  Committee 
adopted  this  proposed  rule  for 
publication  for  public  comment.  A 
section-by-section  analysis  follows. 

Section-by-Section  Analysis 

Section  1644.1     Purpose 

The  purpose  section  states  that  the 
rule  is  intended  to  ensure  that  recipients 
disclose  to  the  public  and  to  the 
Corporation  information  required  by  the 
case  disclosure  requirement  on  cases 
filed  in  court  by  their  attorneys. 

Section  1644.2    Definitions 

The  case  disclosure  provision  requires 
that  recipients  disclose  certain 
information,  including  the  cause  of 
action,  for  each  case  filed  in  court  by  a 
recipient  attorney.  To  clarify  this 
requirement,  this  proposed  rule 
includes  three  definitions. 

First,  paragraph  (a)  of  §  1644.2  defines 
to  disclose  the  cause  of  action.  To 
disclose  the  cause  of  action  means  to 
provide  a  sufficient  description  of  a 
particular  case  to  indicate  the  principal 
nature  of  the  case.  Examples  would 
include:  "breach  of  warranty," 
"bankruptcy,"  "divorce,"  "domestic 
violence,"  "petition  to  quiet  title," 
"action  to  recover  property,"  and 
"employment  discrimination  action." 
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Paragraph  (b)  clarifies  the  type  of 
recipient  subject  to  the  case  disclosure 
requirement.  Recipient  is  defined  as  a 
grantee  which  receives  hinds  under 
Section  1006(a)(1)(A)  of  the  LSC  Act.  42 
U.S.C  2996e(a)(l)(A).  that  is.  a  basic 
field  recipient  which  provides  direct 
legal  assistance  to  the  poor.  Section  505 
does  not  specifically  apply  to 
subrecipients.  However,  as  a  matter  of 
policy,  this  proposed  rule  extends  the 
case  disclosure  requirement  of  Section 
505  to  subrecipients  that  provide  direct 
legal  representation  to  eligible  clients. 

Paragraph  (c)  clarifies  that  the  term 
attorney,  as  used  in  this  part,  means  any 
attorney  who  is  employed  by  a 
recipient.  This  would  include  attorneys 
employed  as  regular  or  contract 
employees,  regardless  of  whether  such 
attorneys  are  employed  full-time  or  part- 
time.  This  definition  is  not  intended  to 
mean  that  cases  filed  by  part-time 
attorneys  outside  of  their  employment 
%vith  the  recipient  are  subject  to  this 
rule's  case  disclosiu^  requirement.  They 
are  not.*However,  all  cases  filed  by  a 
recipient's  part-time  attorneys  under 
their  employment  with  the  recipient 
must  be  reported. 

Finally,  the  definition  of  attorney 
does  not  include  private  attorneys 
providing  legal  assistance  under  a 
recipient's  private  attorney  involvement 
(PAI)  program,  because  such  attorneys 
are  not  employed  by  a  recipient. 
Another  section  in  this  rule  expressly 
provides  that  the  case  disclosure 
requirement  does  not  apply  to  cases 
filed  under  a  recipient's  PAI  program. 

Section  1644.3    Case  Disclosure 
Requirement 

This  section  sets  out  the  basic 
requirements  of  the  case  disclosure 
provision.  Paragraph  (a)  lists  the 
information  a  recipient  must  disclose 
about  applicable  cases.  First,  the  name 
and  full  address  of  each  party  to  a  case 
must  be  disclosed  unless  one  of  two 
statutory  protections  apply.  The  term 
"full  address"  means  an  address 
sufficient  to  contact  a  party  to  the  case, 
such  as  a  street  address  or  post  office 
box  number  with  the  city,  state  and  zip 
code. 

This  provision  is  not  intended  to 
require  recipients  to  provide  a  name  and 
address  of  a  party  when  they  have  no 
knowledge  of  and  no  access  to  such 
information.  This  could  occur,  for 
example,  when  the  information  is  not  a 
matter  of  public  record,  the  party  is  not 
a  chent  of  the  recipient,  and  the  private 
attorney  for  that  party  refuses  to  provide 
the  information.  However,  the  recipient 
must  be  able  to  document  its  inability 
to  provide  the  information  and  satisfy 


the  Corporation  that  a  reasonable  effort 
was  made  to  obtain  the  information. 

A  name  or  address  need  not  be 
disclostd  if  (1)  The  name  or  address  is 
protectfd  by  an  order  or  rule  of  coiut  or 
by  State  or  Federal  law,  or  (2)  the 
recipient's  attorney  reasonably  believes 
that  revealing  the  information  would 
put  the  client  of  the  recipient  at  risk  of 
physical  harm.  These  protections  are 
consistent  with  the  express  legislative 
intent  of  the  purpose  and  scope  of  the 
requirement.  The  legislative  history 
indicates  that  Congress  intends  that  the 
disclosure  requirement  apply  to  "the 
most  basic  information"  about  a  case 
which  is  already  public  and  on  file  in 
court  records,  but  does  not  apply  to 
information,  for  example,  that  would 
risk  harm  to  a  person  or  that  is  protected 
by  the  attorney-client  privilege.  See  143 
Cong.  Rbc.  H  8004-8008  (Sept.  26, 
1997). 

The  case  disclosure  requirement  also 
requires  disclosure  of  the  cause  of 
action  for  any  applicable  case.  This 
requirement  is  intended  to  provide  the 
public  and  the  Corporation  with 
information  regarding  the  nature  or 
types  of  cases  filed  in  coiirt  by  legal 
services  attorneys,  so  that  there  is  a 
public  awareness  of  how  legal  services 
funds  are  being  expended. 

Finally,  the  case  disclosure  provision 
requires  disclosure  of  the  name  and  full 
address  of  the  court  where  a  case  is  filed 
and  the  case  number  assigned  to  the 
case.  "Pull  address"  means  an  address 
sufficient  to  contact  the  court. 

Paragraph  (b)  of  this  section  requires 
recipients  to  provide  their  case 
information  to  the  Corporation  in 
semiannual  reports,  as  specified  by  the 
Corporation.  The  Corporation  will 
provide  guidance  to  recipients  on  how 
and  when  to  provide  the  information. 
This  paragraph  also  clarifies  that  reports 
submitted  to  the  Corporation  are  subject 
to  disclosure  under  the  Freedom  of 
Information  Act. 

Paragraph  (c)  provides  that  a  recipient 
must  make  the  case  information 
described  in  paragraph  (a)  available  in 
written  form  to  any  person  who  requests 
such  information.  This  rule  does  not 
mandate  how  recipients  must  maintain 
the  case  information  for  disclosure  to 
the  public,  except  that  it  must  be 
provided  in  written  form.  Recipients 
may  choose  to  maintain  an  up-to-date 
central  file  containing  the  case 
information  for  each  case  filed  after 
January  1. 1998.  Alternatively, 
recipients  may  choose  to  compile  such 
information  centrally  only  at  Uie  time  of 
receipt  of  a  public  request  or  in 
preparation  of  the  semiannual  report  to 
the  Corporation.  In  either  event,  the  case 
information  must  be  made  available 


within  a  reasonable  time  after  a  request 
is  made  by  anymember  of  the  public. 
Recipients  may  charge  reasonable 
mailing  and  document  copying  fees. 

Section  1644.4    Applicability 

This  section  clarifies  the  scope  of  the 
case  disclosure  requirement.  First,  it 
states  that  only  actions  filed  on  behalf 
of  plaintiffs  and  petitioners  must  be 
disclosed.  This  is  consistent  with  the 
language  of  Section  505,  which  requires 
case  information  about  "each  case  filed 
by  its  [a  recipient's]  attorneys."  This 
language  dearly  appUes  to  "each  case" 
filed,  not  to  individual  filings  in  a 
particular  case.  Thus,  the  case 
disclosure  requirement  does  not  require 
updates  on  the  status  of  cases  for  which 
information  has  already  been  filed.  In 
addition,  the  language  of  Section  505 
refers  to  cases  filed  by  a  recipient 
attorney.  The  general  imderstanding  of 
the  meaniag  of  filing  a  case  is  that  it 
refers  to  the  initiation  of  a  case,  such  as 
the  filing  of  a  complaint  by  a  plaintiff. 
Accordingly,  submissions  of  pleadings 
such  as  an  answer  or  a  cross  claim  on 
behalf  of  a  defendant  in  a  case  that  was 
not  initiated  by  a  recipient  are  not 
covered  by  the  case  disclosure 
requirement. 

Although  the  case  disclosure 
requirement  normally  applies  only  to 
the  original  filing  of  a  case, 
subparagraph  (a)(2)  of  this  section 
applies  the  requirement  when  there  is 
an  appeal  filed  in  court  by  a  recipient 
and  the  recipient  was  not  the  attorney 
of  record  in  the  case  below.  Likewise, 
subparagraph  (a)(3)  appUes  the 
requirement  to  any  judicial  appeal  of  an 
administrative  action  when  the  appeal 
is  first  filed  in  coiut. 

Finally,  paragraph  (b)  clarifies  that 
this  rule  does  not  apply  to  private 
attorney  involvement  (PAI)  programs 
under  45  CFR  Part  1614.  PAI  attorneys 
are  not  attorneys  employed  by 
recipients;  rather,  they  are  generally 
private  attorneys  with  their  own  private 
practices  who  have  been  recruited  by 
recipients  to  provide  some  pro  bono  ot 
reduced  fee  legal  assistance  to  eligible 
clients.  Besides,  it  has  long  been  the 
policy  of  the  Corporation  not  to  place 
discretionary  burdens  on  PAI  programs 
that  would  greatly  hamper  the 
recruitment  of  PAI  attorneys. 

Section  1644.5 
Procedures 


Recipient  Policies  and 


This  section  requires  the  recipient  to 
establish  written  poficies  and 
procediu-es  to  guide  the  recipient's  staff 
to  ensure  compliance  with  this  rule. 
Such  procediu«s  could  include 
information  regarding  how  any  person 
may  be  given  access  to  or  be  provided 
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with  copies  of  a  recipient's  case 
disclosure  information.  The  procedures 
could  also  set  out  the  costs  for  copying 
or  mailing  such  information. 

List  of  Subjects  in  45  CFR  Part  1644 

Grant  programs,  Legal  services, 
Reporting  and  recordkeeping 
requirements. 

For  reasons  set  forth  in  the  preamble, 
LSC  proposes  to  amend  Chapter  XVI  of 
Title  45  by  adding  part  1644  as  follows: 

PART  1644-DISCLOSURE  OF  CASE 
INFORMATION 


Sec. 

1644.1 

1644.2 

1644.3 

1644.4 

1644.5 


Purpose. 

Definitions. 

Case  disclosure  requirement. 

Applicability. 

Recipient  policies  and  procedures. 
Authority:  Pub.  L.  105-119,  111  Stat.  2440, 
Sec.  505;  Pub.  L.  104-134, 110  Stat.  1321;  42 
U.S.C.  2996g(a). 

§1644.1    Purpose. 

The  piupose  of  this  rule  is  to  ensure 
th^  recipients  disclose  to  the  public 
and  to  the  Corporation  certain 
information  on  cases  filed  in  court  by 
their  attorneys. 

§1644.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  To  disclose  the  cause  of  action 
means  to  provide  a  sufficient 
description  of  the  case  to  indicate  the 
type  or  principal  nature  of  the  case. 

(b)  Recipient  means  any  grantee  or 
contractor  receiving  funds  from  the 
Corporation  under  section  1006(a)(1)  of 
the  Act  and  includes  any  subrecipient 
which  receives  LSC  funds  from  a 
recipient  for  direct  representation  of 
eligible  clients. 

(c)  /\ttorney  means  any  attorney 
employed  by  the  recipient,  as  a  regular 
or  contract  employee,  and  regardless  of 
whether  the  attorney  is  employed  full- 
time  or  part  time. 

§  1 644.3    Case  disclosure  requirement 

(a)  For  each  case  filed  in  court  by  its 
attorneys  after  January  1, 1998,  a 
recipient  shall  disclose,  in  accordance 
with  the  requirements  of  this  part,  the 
following  information: 

(1)  The  name  and  full  address  of  each 
party  to  a  case,  unless: 

(A)  the  information  is  protected  by  an 
order  or  rule  of  court  or  by  State  or 
Federal  law;  or 

(B)  the  recipient's  attorney  reasonably 
believes  that  revealing  such  information 
would  put  the  client  of  the  recipient  at 
risk  of  physical  harm; 

(2)  The  cause  of  action; 

(3)  The  name  and  full  address  of  the 
court  where  the  case  is  filed;  and 


(4)  The  case  number  assigned  to  the 
case  by  the  court. 

(b)  Recipients  shall  provide  the 
information  required  in  paragraph  (a)  of 
this  section  to  the  Corporation  in 
semiannual  reports  in  the  manner 
specified  by  the  Corporation.  Recipients 
may  file  such  reports  on  behalf  of  their 
subrecipients  for  cases  filed  by 
subrecipients  covered  by  this  part.  Such 
reports  will  be  made  available  to  the 
public  by  the  Corporation  upon  request 
ptursuant  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 

(c)  Upon  request,  a  recipient  shall 
make  the  information  required  in 
paragraph  (a)  of  this  section  available  in 
written  form  to  any  person.  Recipients 
may  charge  reasonable  mailing  and 
document  copying  fees. 

§1644.4    Applicability. 

(a)  The  case  disclosure  requirements 
of  this  part  apply: 

(1)  Only  to  actions  filed  on  behalf  of 
plaintiffs  or  petitioners; 

(2)  Only  to  the  original  fiUng  of  a  case, 
except  for  appeals  filed  in  appellate 
courts  by  a  recipient  if  the  recipient  was 
not  the  attorney  of  record  in  the  case 
below;  or 

(3)  To  judicial  appeals  of 
administrative  actions  when  such 
appeals  are  first  filed  in  court. 

fb)  This  part  does  not  apply  to  cases 
filed  by  private  attorneys  as  part  of  a 
recipient's  private  attorney  involvement 
activities  pursuant  to  part  1614  of  this 
chapter. 

§  1 644.5    Recipient  policies  and 
procedures. 

Each  recipient  shall  adopt  written 
policies  and  procedures  to  implement 
the  requirements  of  this  part. 

Dated:  February  13, 1998. 
Suzanne  B.  Giasow, 
Senior  Assistant  General  Counsel. 
[FR  Doc.  98-^157  Filed  2-18-98;  8:45  am) 
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ACTION:  Proposed  rule;  request  for 
comments. 


SUMMARY:  NMFS  is  proposing  revisions 
to  several  sections  of  regulations  that 
pertain  to  permits,  recordkeeping  and 
reporting  requirements  for  fisheries  of 
the  Exclusive  Economic  Zone  (EEZ)  off 
Alaska.  The  changes  made  by  this  rule 
are  necessary  to  clarify  and  simplify 
existing  text,  facilitate  management  of 
the  fisheries,  promote  compliance  with 
regulations,  and  facilitate  enforcement 
efforts.  This  action  is  intended  to  further 
the  goals  and  objectives  of  the  fishery 
management  plans  (FMPs)  for  the 
fisheries  of  the  EEZ  off  Alaska. 

DATES:  Comments  must  be  received  by 
March  6,  1998. 

ADDRESSES:  Comsients  must  be  sent  to 
Assistant  Administrator,  Sustainable 
Fisheries  Division,  NMFS,  Alaska 
Region,  P.O.  Box  21668.  Juneau.  AK 
99802,  Attn:  Lori  Gravel,  or  delivered  to 
Federal  Building,  Fourth  Floor,  709 
West  9th  Street,  Juneau,  AK.  and 
marked  Attn:  Lori  Gravel.  Send 
comments  on  collection-of-information 
requirements  to  the  above  address  and 
to  the  Office  of  Information  and 
Regulatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (OMB), 
Washington.  DC  20503  (Attn:  NOAA 
Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 
Background 

NMFS  manages  the  groundfish 
fisheries  in  the  EEZ  off  Alaska  under 
authority  of  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (GOA)  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  Area.  These  FMPs  are 
implemented  by  regulations  at  50  CFR 
part  679.  General  regulations  that  also 
pertain  to  these  fisheries  appear  in 
subpart  H  to  50  CFR  part  600.  The  FMPs 
were  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under  the 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 

NMFS  is  proposing  revisions  to 
several  sections  of  the  implementing 
regulations  for  these  FMPs  that  pertain 
to  permits,  recordkeeping,  and 
reporting.  The  proposed  changes  would 
clarify  existing  regulatory  text,  facilitate 
management  of  the  fisheries,  promote 
compliance  with  regulations,  and 
facilitate  enforcement  efforts. 


8390 Federal  Register/ Vol.  63,  No.  33 /Thursday,  February  19.  1998 /Proposed  Rules 


Definitions 

Revisions.  The  following  revisions  to 
definitions  in  §  679.2  are  proposed: 

Manager.  The  current  definition  of 
"manager"  includes  refsrence  to  a 
buying  station;  however,  only  land- 
based  buying  stations  have  a  manager. 
The  proposed  revision  corrects  the 
definition  to  refer  specifically  to  land- 
based  buying  stations. 

Reporting  area.  The  term  "reporting 
area"  in  past  years  included  reference  to 
Alaska  State  waters.  In  that  context  a 
reporting  area  consisted  of  an  t?K7. 
portion  and  a  State  portion.  NMFS  then 
expanded  the  term  "reporting  area"  to 
include  areas  like  the  Donut  Hole  that 
did  not  contain  either  EEZ  or  State 
waters.  Also,  a  reporting  area  could 
consist  entirely  of  State  waters.  The 
proposed  revision  amends  the  definition 
of  "reporting  area"  to  include  all  three 
possible  meanings.  ^ 

Transfer.  A  revision  of  the  definition 
of  "transfer"  is  proposed  to  clarify  that 
a  transfer  occurs  after  initial  delivery 
firom  a  catcher  vessel. 

Additions.  The  following  additions  to 
the  definitions  in  §  679.2  are  proposed: 

Ancillary  product.  The  term 
"ancillary  product"  is  used  extensively 
in  §  679.5  and  is  defined  at 
S679.20(g)(2)(iii).  To  clarify  the 
regulations,  the  text  defining  "ancillary 
product"  would  be  removed  from 
§679.20  and  inserted  into  the 
definitions  section  at  §679.2. 

Groundfish  product  or  fish  product. 
The  term  "groundfish  product  or  fish 
product"  would  be  added  to  §  679.2  and 
would  be  defined  to  mean  any  product 
for  which  a  code  is  listed  in  Table  1  to 
part  679,  and  for  any  species  for  which 
a  code  is  listed  in  Table  2  to  part  679, 
except  the  prohibited  species  codes  in 
Table  2  to  part  679. 

Individual  Fishing  Quota  (IFQ) 
Regulatory  Areas,  sablefish.  The  terms 
"Central  Gulf  or  GOA  Central 
Regulatory  Area,"  "Eastern  Gulf  or  GOA 
Eastern  R^idatory  Area,"  and  "Western 
Gulf  or  GOA  Regulatory  Area"  would  be 
added  to  §  679.2  because  they  are  used 
in  the  regulatory  text  at  various 
locations. 

QroM  RefiBmices 

NMFS  proposes  to  add  the  following 
cross  refBrences: 

To  5679.2,  the  terms  "catch," 
"discard,"  and  "retain  on  board"  at 
S60ai0  and  §679.27. 

To  §  679.4.  the  terms  "Experimental 
fisheiies  permits"  and  "Salmon 
donation  program  permits"  at  §  679.6 
and  §679.26(aK3).  respectively. 

To  §679.2.  the  terms  "othw  flatfish," 
"shallow  water  flatfish,"  "deep  water 


flatfish,"  "other  rockfish,"  and  "other 
red  rockfish"  at  §  679.20(c). 

To  §  679.5(c)(3)(iv).  the  topic 
regarding  submittal  of  a  blue  Daily 
Fishing  Logbook  (DFL)  logsheet  at 
§679.5(a)(10)(ii)(B). 

To  §  679.25,  the  topic  regarding 
inseaaon  adjustments  at 
§679.20(d)(l)(iiKA). 

To  §  679.21(b),  the  topic  regarding 
sablefish  at  §  679.23(g)(3). 

NMFS  proposes  to  revise  the  fbIlo%ving 
cross  references: 

Revise  §  679.20  to  §  679.20(d), 
regarding  closures  at  §  679.22(a)(7)(ii), 
§  679.j!2(a)(8)(ii),  and  §  679.22(b)(2)(ii). 

Figures 

Gear  test  areas.  NMFS  proposes  to 
correct  the  gear  test  areas  shown  in 
Figure  7  to  part  679. 

Chinook  salmon  savings  areas.  NMFS 
proposes  to  remove  the  coordinates  of 
the  chinook  salmon  savings  area  from 
regulatory  text  at  §679.21(e)(7)(vii)(B), 
present  the  coordinates  in  a  new  Figure 

8  to  part  679,  and  place  a  cross  reference 
in  this  paragraph  to  Figure  8  to  part  679. 

Chum  salmon  savings  areas.  NMFS 
proposes  to  remove  the  coordinates  of 
the  chum  salmon  savings  area  firom 
regulatory  text  at  §  679.21  (e)(7)(vi)(B), 
present  the  coordinates  in  a  new  Figure 

9  to  part  679,  and  place  a  cross  reference 
in  this  paragraph  to  Figure  9  to  part  679. 

Pribilof  Islands  Area  Habitat 
Conservation  Zone.  NMFS  proposes  to 
remove  the  coordinates  of  the  Pribilof 
Islands  Area  Habitat  Conservation  Zone 
firom  legulatory  text  at  §  679.22(a)(6), 
present  the  coordinates  in  a  new  Figure 

10  to  part  679,  and  place  a  cross 
reference  in  this  paragraph  to  Figiu«  10 
to  part  679. 

fled  King  Crab  Savings  Area  (RKCSA). 
NMFS  proposes  to  remove  the 
coordinates  of  the  RKCSA  from 
regulatory  text  at  §  679.22(a)(3),  present 
the  coordinates  in  a  new  Figure  11  to 
part  679,  and  place  a  cross  reference  in 
this  paragraph  to  Figure  11  to  part  679. 

Nearshore  Bristol  Bay  trawl  closure 
area.  KMFS  proposes  to  remove  the 
coordinates  of  the  Nearshore  Bristol  Bay 
trawl  closure  area  from  regulatory  text  at 
§  679.22(a)(g),  present  the  coordinates  in 
a  new  Figure  12  to  part  679,  and  place 
a  cross  reference  in  this  paragraph  to 
Figure  12  to  part  679. 

C.  opilio  Crab  Bycatch  Limitation 
Zone  (COBLZ).  NMFS  proposes  to 
remove  the  coordinates  of  the  CCffiLZ 
from  legulatory  text  at 
§679.21(e)(7)(iv)(B),  to  present  the 
coordinates  in  a  new  Figure  13  to  part 
679,  and  to  place  a  cross  reference.in 
this  paragraph  to  Figure  13  to  part  679. 


Scallop  registration  areas.  NMFS 
proposes  to  remove  the  coordinates  of 
the  scallop  registration  areas  and 
districts  from  regulatory  text  at  §  679.61 
(a)  through  (i),  present  the  coordinates 
in  a  new  Figure  14  to  part  '679,  and 
place  a  cross  reference  in  this  paragraph 
to  Figure  14  to  part  679. 

Sahlefish  regulatory  areas.  NMFS 
proposes  to  add  a  new  Figure  15  to  part 
679  to  describe  the  sablefish  IFQ 
regulatory  areas  referenced  at 
§679.41fe). 

Pacific  halibut  regulatory  areas. 
NMFS  proposes  to  add  a  new  Figure  16 
to  part  679  to  describe  the  IFQ 
regulatoiy  areas  for  the  Pacific  halibut 
fishery  that  are  referenced  at  §  679.2  and 
§  679.41(e). 

Tables 

NMFS  proposes  to  amend  Table  1  to 
part  679  by  revising  the  title  of  discard 
code  M99  to  read,  "EKscard,  off-site 
meal." 

NMFS  proposes  to  amend  Table  2  to 
part  679  to  accommodate  the  Council's 
recommfflidation  for  BSAI  and  GOA  ^ 
FMP  amendments  to  add  new  species 
categories  of  forage  fish. 

NMFS  proposes  to  amend  Table  3  to 
part  679  by: 

a.  Revising  the  title  to  read:  Table  3 — 
Product  Recovery  Rates  (PRR)  for 
Groimdfish  Species  and  Conversion 
Rates  for  Pacific  halibut. 

b.  Moving  the  halibut  conversion 
factors  presented  in  regulatory  text  at 
§679.42(c)(2)(iii)  to  Table  3  to  part  679 
and  placing  a  cross  reference  in  that 
paragraph  to  Table  3  to  part  679. 

Refbnnat  and  Qarify  Regulatory  Text 

NMFS  proposes  to  alter  the  format  of 
the  regulatory  text  in  several  places  to 
provide  a  more  logical  flow  of 
information,  to  clarify  text,  to  add 
paragraph  titles  where  needed,  and  to 
correct  spelling  errors  as  follows: 

Remove  from  §679.5(d)(l)(i)  the 
words  "subject  to  this  part,"  as  outdated 

Add  §679.5(a)(3)(iii)  to  indicate 
signature  is  acceptance  of  responsibility. 

Remove  the  words  "if  applicable" 
firom  §679.5(a)(5)(ii). 

Add  Alaska  Department  of  Fish  ft 
Game  (ADF&G)  processor  code  and 
Federal  fisheries  permit  number  to 
§679.5(aK5){vii). 

Add  signature  to  §  679.5(a)(5)(viii). 

Establish  a  single  source  of 
information  in  reguktray  text  for 
participant  identificatitm  information 
(§  679.5(a)(5)),  maintenance  of  records 
(§679.S(aH6)).  active  and  inactive 
periods  (§  679.5(a)(7)).  and  discarded/ 
donated  species  infonnation 
(§  679.5(a)(10))  by  removing  text  that 
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duplicates  that  information  from 
§  679.5(a)(10)(ii)  through  (v).  (c)(3). 
(d)(2).  (e)(2).  (0(2).  (g)(3).  (h)(3).  (i)(3). 
(j)(4).  and  (k)(2). 

Add  the  words  "in  the  logbook"  after 
"fishing  year"  in  §679.5(a)(6)(ii). 

Revise  "date"  description  under 
§679.5(a)(6)(iii)(B)  for  catcher  vessel 
DFL  and  shoreside  processor  daily 
cumulative  production  logbook  (DCPL). 

Revise  "page"  description  under 
§679.5(a)(7)(ii). 

Remove  the  words  "or  catch  receipts" 
in§679.5(a)(16)(ii). 

Present  as  separate  paragraphs  the 
catcher  vessel  and  catcher/processor 
requirements  at  §  679.5(c)(2). 

Correct  the  words  "vessel  registration 
number"  to  read  "vessel  number"  in 
§  679.5(d)(2)(ii)(D).  (e)(2)(ii).  and 
(f)(2)(i)(D). 

Revise  paragraph  §679.5(f)(2)(i)(E) 
from  "nearest  0.001  mt"  to  read  "in 
pounds  or  to  the  nearest  mt." 

Change  time  limit  submittal 
requirement  at  §  679.5(g)(2)(ii)  for 
product  transfer  reports  (PTRs)  from 
"within  24  hr  of  completion  of  transfer" 
to  read  "by  1200  hours  A.l.t.  on  the 
Tuesday  following  the  end  of  the 
applicable  weekly  reporting  period." 

Remove  a  duplicate  but  partial  hst  of 
pollock  PRRs  from  §  679.20(g)(3)  and 
place  a  cross  reference  in  that  paragraph 
to  Table  3  to  part  679. 

Add  paragraph  titles  to  §  679.41(e)(1), 
(2).  and  (3). 

Remove  the  requirement  to  record 
Federal  or  Alaska  State  areas  within  a 
reporting  area. 

Add  the  requirement  to  record 
information  regarding  COBLZ  or  RKCSA 
within  a  reporting  area. 

NMFS  proposes  to  revise  the 
requirement  for  recording  haul  or  set 
numbers  at  §679.5(c)(3)(i)  to  use 
consecutive  numbers  by  year  to  identify 
each  haul  or  set;  each  haul  or  set  would 
be  unique  within  a  given  year.  This 
proposed  change  would  allow  better 
coordination  between  industry  and 
observer  records  by  establishing  a 
standard  method  of  accounting  for  haul 
and  set  numbers. 

NMFS  proposes  to  remove  the 
requirements  to  record  "balance 
forward"  information  in  the  shoreside 
processor  DCPL  landings  discard/ 
donation,  and  production  at 
§  679.5(a)(8),  (9),  and  (10).  The 
shoreside  processor  DCPL  is  designed  to 
accommodate  1  week's  data  on  one 
page;  therefore,  there  is  no  balance 
forward  from  a  previous  page. 

Non-Alaska  Fish  Tickets 

NMFS  proposes  to  clarify  the 
requirements  for  fish  tickets  from 
shoreside  processors  located  in  a  state 
other  than  Alaska  at  §  679.5(f)(2)(i)(G). 


Recordkeeping  and  Reporting 

ADFS-G  Fish  Tickets 

Currently,  when  a  mothership 
receives  groundfish  from  a  catcher 
vessel,  the  operator  of  the  mothership 
issues  a  catch  receipt  or  voluntarily 
issues  an  ADF&G  fish  ticket  to  the 
catcher  vessel.  If  a  fish  ticket  is  issued, 
the  fish  ticket  number  is  reported  by  the 
mothership  on  a  weekly  production 
report  (WPR).  NMFS  proposes  to  add  a 
requirement  at  §  679. 5(m)  that  would 
remove  the  option  from  motherships  to 
issue  a  catch  receipt  to  catcher  vessels 
and  would  require  all  motherships  to 
weekly  aggregate  groundfish  harvest 
information  on  an  ADF&G  fish  ticket  by 
species  for  each  catcher  vessel 
delivering  groundfish  to  the  mothership 
and  to  submit  each  fish  ticket  monthly 
to  ADF&G.  This  change  would  provide 
a  more  complete  record  of  catcher  vessel 
participation  in  the  groundfisR  fisheries. 
Information  collected  on  fish  tickets  is 
needed  to  assess  alternative  fisheries 
management  programs  that  may  be 
considered  by  the  Council  in  the  future. 

Groundfish  as  Bait 

No  Federal  or  Alaska  State 
mechanism  exists  for  reporting  the 
amounts  of  groundfish  retained  as  bait 
by  catcher  vessels  in  the  crab  fishery 
because  the  fish  are  not  landed  or 
delivered  to  a  processor.  NMFS  has 
determined  that  the  quantities  of 
groundfish  involved  are  relatively  small 
and  can  be  sufficiently  estimated  for 
purposes  of  management  of  the 
groundfish  resource.  NMFS  proposes  to 
add  §679.5(a)(l)(iv)  to  exempt  such 
catcher  vessels  from  groundfish 
recordkeeping  and  reporting 
requirements. 

NMFS  proposes  to  revise  regulatory 
text  to  clarify  the  recording  of 
aggregated  bait  sales  on  a  product 
transfer  report  (PTR)  at  §679.5(g)(l)(iii). 

Fishing  Trip 

NMFS  proposes  to  remove  the 
requirement  to  record  the  start  date,  end 
date,  and  trip  number  of  a  fishing  trip 
by  catcher  vessels  and  catcher/ 
processors  at  §679.5(c)(3)(i)(B).  NMFS 
determined  that  documentation  of 
fishing  activity  within  a  trip  can  be 
obtained  from  other  logbook  data. 

Recording  Retained  Pacific  Cod  and 
Rockfish 

NMFS  proposes  to  reformat  the  DFL 
and  catcher/processor  DCPL  and  revise 
the  regulatory  text  at  §  679.5(c)(3).  These 
changes  would  complement  prior 
revisions  in  the  regulations  at 
§  679.7(f)(8)  concerning  retention  of 
Pacific  cod  and  rockfish  caught 


incidentally  while  fishing  in  an  IFQ 
fishery. 

"Required"  vs  "Issued" 

NMFS  proposes  to  clarify  the 
regulatory  text  at  §679.5(aj(l)(ii)  to  read 
"issued  a  permit"  to  replace  "required 
to  have  a  permit."  This  change  would 
clarify  that  processors  that  receive 
groimdfish  from  a  vessel  that  has  been 
issued  a  Federal  fisheries  permit  are 
required  to  comply  with  all  the 
applicable  recordkeeping  and  reporting 
requirements  for  the  remainder  of  the 
year,  regardless  of  where  the  fish  were 
caught. 

Reprocessed  Product 

NMFS  proposes  to  add  the  words, 
"PTR  TRANSFER,"  as  an  option  under 
the  category  "gear  type"  in  the 
regulatory  text  at  §679.5(a)(7)(v)(A)  and 
on  the  DFL,  mothership  and  shoreside 
processor  DCPL,  daily  cumulative 
logbook  (DCL),  WPR.and  PTR  to 
document  the  removal  (or  receipt)  of 
groundfish  for  reprocessing.  Each 
processor  records  fish  products  in  the 
DCPL  and  reports  these  products  to 
NMFS  on  a  WPR.  Through  the  use  of 
this  new  option,  when  groundfish  are 
shipped  from  one  processor  to  another 
processor  for  reprocessing,  the  product 
would  be  identified  as  reprocessed  and 
would  ensure  that  the  groundfish 
quantity  is  not  deducted  from  the  quota 
twice. 

Gear  Type 

NMFS  proposes  to  add  the  word, 
"OTHER,"  as  an  option  under  the 
category  "gear  type"  in  the  regulatory 
text  at  §679.5(a)(7)(v)(A)  and  on  the 
DFL,  DCL,  DCPL,  WPR  to  indicate 
groundfish  product  received  from 
catcher  vessels  using  gear  other  than 
federally  authorized  gear  types  in 
Alaska  State  waters.  This  situation 
occurs  when  a  vessel  is  fishing  in  a  non- 
groundfish  fishen,"  with  a  gear  other 
than  the  authorized  gear  defined  at 
§  679.2  and  that  vessel  retains  the 
groundfish. 

Active  Status 

NMFS  proposes  to  describe  "active 
status"  in  the  regulations  at 
§679.5(a)(7)(vi)  through  (ix)  and  the 
logbooks  in  consistent  terms.  In  the  DFL 
and  catcher/processor  DCPL,  the 
wording  for  active/inactive  status  is 
"Active,  Not  Fishing";  in  the 
regulations,  the  wording  "No  Fishing 
Activity"  would  be  changed  to  read 
"Active,  Not  Fishing."  When  referring 
to  a  mothership  or  shoreside  processor, 
the  regulatory  text  would  be  changed  to 
read  "No  Receiving  or  processing 
activity."  When  referring  to  a  buying 
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station,  the  regulatory  text  would  be 
changed  to  read  "No  receiving  or 
delivery  activity." 

Summarize  by  Weekly  Reporting  Period 

NMFS  proposes  to  reinsert  language 
in  regulatory  text  at  §  679.5(a)(8)(ii)(D) 
and  (a)(9)  (iii)  and  (iv)  requiring  that  all 
landings,  discards,  and  production 
records  be  summarized  at  the  end  of  the 
weekly  reporting  period.  Through 
previous  consolidation  of  regulations, 
some  of  this  language  was  lost. 

Discards  or  Donations 

NMFS  proposes  to  change  the 
regulatory  text  from  "discos  and 
donations"  to  read  "discards  or 
donations"  wherever  it  appears. 

Procedure  for  Recording  Discards  or 
Donations 

In  §  679.5(a).  the  text  regarding 
discards  or  donations  is  duplicated 
several  times.  To  remove  this 
duphcation,  NMFS  proposes  to  describe 
the  procedure  to  record  discards  or 
donations  at  §  679.5(a)(10)(i)(C).  remove 
the  duplicate  text  from 
§679.5(a)(10)(ii)(A).  (iii)(A).  (iv)(B)  and 
(C),  and  (v)(B),  and  place  a  cross 
reference  in  those  paragraphs  to 
§679.5(a)(10)(i)(C). 

Discard,  Off-Site  Meal 

NMFS  proposes  to  clarify  regulatory 
text  concerning  an  off-site  transfer  of 
discard  at  §  679.5(g)(l)(ii)  and  to 
identify  such  a  transfer  as  discard  code 
M99  in  Table  1  to  Part  679. 

Logsheet  Maintenance  and  Stomge 

NMFS  proposes  to  revise  the 
submittal  instructions  in  the 
regulations,  logbooks,  and  instructions 
in  response  to  the  move  of  NMFS 
logbook  file  storage  from  the  Observer 
Program  in  Seattle,  WA,  to  NOAA 
Enforcement  Division  in  Juneau,  AK. 

Delivery  Information 

NMFS  proposes  to  revise  paragraph 
headings  at  §679.5(d)(2)(ii).  (e)(2).  and 
(f)(2)(i)  to  read  "deUvery  information" 
for  consistency  with  the  logsheet  text. 

Time  Limits 

NMFS  proposes  to  change  the 
regulatory  text  regarding  recordkeeping 
and  reporting  time  limits.  The  propos^ 
changes  would  clarify  existing  text  and 
add  specific  reference  to  recording  of 
discard  or  donation  information  in  the 
DFL,  DCL,  and  DCPL  at  §  679.5(d)(1)  (i) 
and  (ii).  (e)(1)  (i)  and  (ii).  and  (f)(1)  (i) 
and  (ii).  The  proposed  changes  would 
not  alter  the  time  limits  in  which  the 
information  must  be  recorded. 

NMFS  proposes  to  revise  some 
regulatory  text  that  causes  a  conflict  in 


recordkeeping  and  reporting  submittal 
times  at  §679.5(c)(2)(i)(B),  (c)(2)(ii)(B). 
(d)(l)(il).  (e)(l)(ii).  and  (f)(l)(ii). 

PTR  Fax  to  Enforcement 

NMFS  proposes  to  revise  the 
regulatory  text  at  §679.5{g)(2)(ii)  from 
"Regional  Administrator"  to  read 
"NMFS  Enforcement"  because  a  PTR 
would  no  longer  be  sent  to  the  Regional 
Administrator  but  to  NMFS 
Enforcement  at  the  fax  number  printed 
on  the  PTR. 

Shoreside  Processor  Check-out  Report 

NMFS  proposes  to  clarify  regulatory 
text  at  S  679.5(h)(2)(ii){C)  aiid  the 
shoreside  processor  check-in/check-out 
report  to  allow  a  shoreside  processor  the 
option  of  submitting  a  check-out  report 
when  receipt  or  processing  of 
groundfish  is  temporarily  halted  during 
the  fishing  year  for  a  period  greater  than 
2  weeks. 

Shoreside  Processor  Product  Held  at 
Plant 

NMFS  proposes  to  clarify  regulatory 
text  at  §679.5(h)(3)(iii)  to  require  that 
all  Hsh  product  held  at  a  shoreside 
facility  be  reported  on  each  check-in/ 
check-out  report. 

Procedure  for  Recording  Blue  Discard 
DFL 

NMFS  proposes  to  clarify  the 
recordloeeping  procedure  at 
§679.5(d)(2)(ii)(B),  (e)(2)(vi),  and 
(f)(2)(i)(C)  for  the  operator  or  manager  of 
a  buying  station,  mothership,  or 
shoreside  processor  that  does  not 
receive  a  blue  discard  DFL  logsheet  with 
groundfish  catch  from  a  catcher  vessel. 
If  a  blue  discard  logsheet  is  not 
received,  currently  the  operator  or 
manager  records  "NO"  in  the  RECEIVE 
DISCARD  REPORT  column.  NMFS 
proposes  to  require  the  operator  or 
manager  to  also  indicate,  after  the 
response  "NO."  either  "P"  to  indicate 
the  catcher  vessel  does  not  have  a 
Federal  fisheries  permit;  "L"  to  indicate 
the  catcher  vessel  is  under  60  ft  (18.3  m) 
length  overall  (LOA);  or  "U"  to  indicate 
the  catcher  vessel  delivered  an  unsorted 
codend,  If  a  catcher  vessel  is  under  60 
ft  (18.3  m)  LOA  and  also  does  not  have 
a  Federal  fisheries  permit,  the  operator 
or  manager  would  record  "P." 

Prohibitions 

NMFS  proposes  to  add  two  new 
prohibitions  at  §  679.7  that  are 
supported  by  current  regulations:  (1)  To 
receive  or  process  groundfish  without  a 
Federal  processor  permit  and  (2)  to 
exceed  a  maximum  retainable 
groundfish  bycatch  amoujfit. 


Classification 

This  proposed  rule  contains 
collection^of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  OMB  approval  for  the  majority  of 
this  information  has  been  obtained 
under  OMB  control  niunbers  0648-0206 
and  -0213;  additions  and  revisions  to 
the  collection  have  been  submitted  to 
OMB  for  approval  of  additions  and 
revisions. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Approved  Under  0648-0206— Alaska 
Permits 

No  new  forms  or  revisions  to  forms. 

Approved  Under  0648-0213 — Alaska 
Region  Logbook  Family  of  Forms 

Revisions  to  existing  logbooks  and 
forms  have  the  following  effects: 
Estimated  time  for  an  operator  of  a 
catcher  vessel  with  fixed  gear  to 
complete  a  DFL  decreases  from  0.38 
hour  per  response  to  0.30  hour  per 
response;  estimated  time  for  an  operator 
of  a  catcher  vessel  with  gear  other  than 
fixed  gear  to  complete  a  DFL  decreases 
from  0.37  hour  per  response  to  0.30 
hour  per  response;  estimated  time  for  an 
operator  of  a  catcher/processor  with 
fixed  gear  to  complete  a  catcher/ 
processor  DCPL  decreases  from  0.58 
hour  per  response  to  0.50  hour  per 
response;  estimated  time  for  an  operator 
of  a  catcher/processor  with  gear  other 
than  fixed  gear  to  complete  a  catcher/ 
processor  DCPL  decreases  from  0.56 
hour  per  response  to  0.50  hour  per 
response;  estimated  time  for  an  operator 
of  a  mothership  to  complete  a 
mothership  DCPL  decreases  from  0.55 
hour  per  response  to  0.52  hour  per 
response;  estimated  time  for  a  manager 
of  a  shoreside  processor  to  complete  a 
shoreside  processor  DCPL  decreases 
from  0.45  nour  per  response  to  0.40 
hour  per  response:  estimated  time  for  a 
manager  or  operator  of  a  buying  station 
to  complete  a  buying  station  DCL 
decreases  from  0.42  hour  per  response 
to  0.38  hour  per  response;  estimated 
time  for  a  manager  or  operator  of  a 
processor  to  complete  a  WPR  decreases 
from  0.30  hour  per  response  to  0.28 
hour  per  response;  estimated  time  for  a 
manager  or  operator  of  a  processor  to 
complete  a  daily  production  report 
(DPR)  increases  from  0.17  hour  per 
response  to  0.18  hour  per  response; 
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estimated  time  for  a  manager  or  operator 
of  a  processor  to  complete  a  check-in/ 
check-out  report  decreases  from  0.13 
hour  per  response  to  0.12  hour  per 
response  for  vessel  processors  and 
remains  constant  at  0.13  hour  per 
response  for  shoreside  processors; 
estimated  time  for  a  manager  or  operator 
of  a  buying  station  to  complete  a  check- 
in/check-out  report  decreases  from  0.10 
hour  per  response  to  0.08  hour  per 
response;  estimated  time  for  an  operator 
of  a  vessel  to  complete  a  Vessel  Activity 
Report  (VAR)  decreases  from  0.25  hoiu 
per  response  to  0.23  hour  per  response; 
removal  of  voluntary  submittal  of  an 
ADF&G  Alaska  Conmiercial  Operator's 
Annual  Report  results  in  a  decrease  of 
6  hours  per  response;  addition  of  the 
requirement  for  motherships  to  submit 
ADF&G  fish  tickets  results  in  an 
increase  of  0.58  hour  per  response.  The 
estimated  response  times  shown  include 
the  time  to  review  instructions,  search 
existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

Public  conunent  is  sought  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  rather  the  information 
has  practical  utility;  the  accuracy  of  the 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
NMFS  and  to  OIRA.  0MB  (see 
ADDRESSES). 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866.  This  determination  is  based  on 
the  information  gathered  within  the 
Regulatory  Impact  Review  (RIR) 
prepared  for  regulatory  amendments  to 
recordkeeping  and  reporting 
requirements  (Jime  1995)  and  a  finding 
of  non-significance  made  for  the  1994 
rulemaking.  No  substantive 
recordkeeping  or  reporting  changes  are 
made  with  this  proposed  rule. 

The  Assistant  General  Counsel  of  the 
IDepartment  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows. 


Recordkeeping  and  reporting  applies  to 
almost  all  of  the  vessels  currently 
participating  in  Alaska  groundfish  fisheries. 
This  is  a  "substantial  number"  of  small 
entities,  as  NMFS  has  interpreted  this  term 
to  mean  20  percent  of  the  total  universe  of 
small  entities  affected  by  the  regulation. 
However  the  proposed  action  would  not 
impose  any  additional  compliance  costs  on 
small  entities.  It  would  impose  minor 
changes  and  in  many  instances  reduce  the 
time  needed  to  complete  the  recordkeeping 
and  reporting  documents.  Therefore,  this 
action  would  not  have  a  "significant  impact," 
as  NMFS  has  interpreted  that  term  to  mean: 
a  reduction  in  annual  gross  revenues  by  more 
than  5  percent,  an  increase  in  total  costs  of 
production  by  more  than  5  percent,  or 
compliance  costs  for  small  entities  that  are  at 
least  10  percent  higher  than  compliance  costs 
as  a  percent  of  sales  for  large  entities. 

Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Fait  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  February  5, 1998. 

David'L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  679-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  etseq..  1801  et 
seq., and  3631  etseq. 

2.  In  §  679.2,  the  definitions  for  "C. 
Opilio  Crab  Bycatch  Limitation  Zone 
(COBLZ),"  "Manager."  "Reporting 
area,"  and  "Transfer"  are  revised;  and 
definitions  for  "Ancillary  product," 
"Bled  codend,"  "Catch."  "Central  Gulf 
or  GOA  Central  Regulatory  Area," 
"Deep  water  flatfish,"  "Discard," 
"Eastern  Gulf  or  GOA  Eastern 
Regulatory  Area,"  "Groundfish  product 
or  fish  product,"  "Other  flatfish," 
"Other  red  rockfish,"  "Other  rockfish," 
"Retain  on  board,"  "Shallow  water 
flatfish,"  and  "Western  Gulf  or  GOA 
Western  Regulatory  Area"  are  added,  in 
alphabetical  order  to  read  as  follows: 

§679.2    Deflnitions. 

*        •        •        *        • 

Ancillary  product  means  a  product, 
such  as  meal,  heads,  internal  organs, 
pectoral  girdles,  or  any  other  product 
that  may  be  made  from  the  same  fish  as 
the  primary  product. 
***** 

Bled  codend  means  a  form  of  discard 
by  vessels  using  trawl  gear  wherein 


some  or  all  of  the  fish  are  emptied  into 
the  sea  from  the  net  before  fish  are 
brought  fully  on  board. 

***** 

C.  Opilio  Crab  Bycatch  Limitation 
Zone  (COBLZ)  (see  Figure  13  of  this  part 
and  §  679.21(e)). 

Cofch  (See  §600.10.) 

***** 

Central  Gulf  or  GOA  Central 
Regulatory  Area  means  that  portion  of 
the  GOA  EEZ  that  is  contained  in 
Statistical  Areas  620  and  630  (see  Figure 
3  of  this  part). 

Deep  water  flatfish  (See  annual  final 
specifications  published  in  the  Federal 
Register  pursuant  to  §  679.20(c)). 

***** 

Discard  (See  §600.10.) 

***** 

Eastern  Gulf  or  GOA  Eastern 
Regulatory  Area  means  the  Reporting 
Areas  649  and  659  and  that  portion  of 
the  GOA  EEZ  that  is  contained  in 
Statistical  Areas  640  and  650  (see  Figure 
3  of  this  part). 

Groundfish  product  or  fish  product 
means  any  species  product  listed  in 
Tables  1  and  2  of  this  part,  excluding 
the  prohibited  species  listed  in  Table  2 
of  this  part. 
***** 

Manager,  with  respect  to  any 
shoreside  processor  or  land-based 
buying  station,  means  the  individual 
responsible  for  the  operation  of  the 
shoreside  processor  or  land-based 
buying  station. 
***** 

Other  flatfish  (See  annual  final 
specifications  published  in  the  Federal 
Reoster  pursuant  to  §  679.20(c).) 

Other  red  rockfish  (See  annual  final 
specifications  published  in  the  Federal 
Register  pursuant  to  §  679.20(c).) 

Other  rockfish  (See  annual  final 
specifications  published  in  the  Federal 
Register  pursuant  to  §  679.20(c).) 
***** 

Reporting  area  (see  Figures  1  and  3  of 
this  part)  means:  (1)  An  area  that 
includes  a  statistical  area  of  the  EEZ  off 
Alaska  and  any  adjacent  waters  of  the 
State  of  Alaska  ;  (2)  the  reporting  areas 
300,  400,  550,  and  690,  which  do  not 
contain  EEZ  waters  off  Alaska  or  Alaska 
state  waters;  or  (3)  reporting  areas  649 
and  659,  which  contain  only  waters  of 
the  State  of  Alaska. 
***** 

Retain  on  board  (See  §§  600.10  and 
679.27.) 

*.**** 

Shallow  water  flatfish  (See  aimual 
final  specifications  published  in  the 
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Federal  Register  pursuant  to 
§679.20(0).) 

***** 

Transfer  includes  any  loading, 
offloading,  shipment  or  receipt  of  any 
groundflsh  product  after  initial  delivery 
from  a  catcher  vessel,  including 
quantities  transferred  inside  or  outside 
the  EEZ,  within  any  state's  territorial 
waters,  within  the  internal  waters  of  any 
state,  at  any  shoreside  processor,  or  any 
offsite  meal  reduction  plant. 

Western  GulforGOA  Western 
Regulatory  Area  means  that  portion  of 
the  GOA  EEZ  that  is  contained  in 
Statistical  Area  610  (see  Figure  3  of  this 
part). 

3.  In  §  679.3,  paragraph  (b)  is  revised 
to  read  as  follows: 

9679.3    Relation  to  ottier  laws. 


(b)  Domestic  fishing  for  groundfish. 
(1)  The  conservation  and  management 
of  groundfish  in  waters  of  the  territorial 
sea  and  internal  waters  of  the  State  of 
Alaska  are  governed  by  the  Alaska 
Administrative  Code  at  5  AAC  Chapter 
28  and  the  Alaska  Statutes  at  Title  16. 

(2)  Alaska  Administrative  Code  (5 
AAC  39.130)  governs  reporting  and 
permitting  requirements  using  ADF&G 
"Intent  to  Operate"  and  "Fish  Tickets.  " 
«        *        *        •      .  * 

4.  In  §  679.4,  paragraph  (f)(1)  is 
amended  by  removing  the  "s"  from  the 
word  "States"  that  follows  the  word 
"Alaska;"  and  paragraphs  (i)  and  (j)  are 
added  to  read  as  follows: 

f«79.4    Pannlta. 


(i)  Experimental  fisheries  permits. 
(See  §679.6.) 

(j)  Salmon  donation  progmm  permits. 
(See  §  679.26(a)(3).) 

5.  Section  679.5  is  amended  to  read  as 
follows  by: 

(a)  Revising  paragraph  (a)(1) 
introductory  text  and  the  first  sentence 
of  paragraph  (a)(l)(ii);  and  by  adding 
paragraph  (a)(l)(iv). 

(b)  Revising  paragraph  (a)(3). 

(c)  Revising  paragraph  (a)(5)(ii)  and  by 
adding  paragraphs  (a)(5)  (vii)  and  (viii). 

(d)  Revising  paragraphs  (a)(6)(ii)  and 
(a)(6)(iii)(B);  and  by  adding  paragraph 
(Ji)(6)(iii)(I). 

(e)  Adding  paragraphs  (a)(7)(vii) 
through  (ix);  and  by  revising  paragraphs 
(a)(7)(ii).  (a)(7){v)  (A)  through  (D). 
(a)(7)(v)(F),  and  (a)(7)(vi). 

(f)  Revising  paragraphs  (a)(8)(i)  and 
(a)(8)(ii)(B):  and  by  removing  paragraph 
(a)(8)(iu). 

(g)  Revising  paragraph  (a)(9)(i); 
redesignating  paragraph  (a)(9)(iii)  as 


(a)(9Kv)  and  revising  it;  and  by  adding 
paragraphs  (a)(9)  (iii)  and  (iv).  . 

(h)  Revising  paragraphs  (a)(10)(i) 
introductory  text,  (a)(10)(i)(A), 
(a)(10)(ii),  {a)(10)(iii)(B),  (a){10)(iv), 
(a)(lO)(v){A)  and  by  adding  paragraphs 
(a){lO)(i){C). 

(i)  Revising  paragraph  (a)(14)(i)(A). 

(j)  Revising  paragraph  (aj(15)(i) 
heading. 

(k)  Revising  paragraph  (a)(16)(ii). 

(1)  Revising  paragraphs  (c)(2)  (i)  and 
(ii);  and  by  removing  paragraphs  (c)(2) 
(iii)  through  (vi). 

(m)  Revising  paragraph  (c)(3);  and  by 
adding  paragraphs  (c)(4)  and  (c)(5). 

(n)  Removing  paragraphs  (d)(2)(i)  (A) 
through  (G)  and  (d)(2)(iii);  revising 
paraaraph  (d)(1),  (d)(2)(i),  (d)(2)(ii) 
heading.  (d)(2)(ii)  (A).  (B),  (D).  and  (E). 

(0)  Removing  paragraphs  (e)(2)  (i), 
(iii),  and  (iv);  by  redesignating 
paragraphs  (e)(2)(ii)  introductory  text 
and  (e)(2)(ii)(A)  through  (e)(2)(ii)(E)  as 
paragraphs  (e)(2)  introductory  text,  and 
(e)(2)(i)  through  (e)(2)(v),  respectively; 
by  revising  paragraphs  (e)(1),  newly 
redesignated  paragraph  (e)(2) 
introductory  text;  and  by  adding 
paragraph  (e)(2)(vi). 

(p)  Removing  paragraphs  (f)(2)  (i), 
(iii),  (iv),  and  (v),  by  redesignating 
paragraphs  (f)(2)(ii)  introductory  text  as 
paragraph  (f)(2)(i)  introductory  text;  by 
revising  paragraphs  (f)(i)  and  newly 
redesignated  (f)(2)(i);  and  by  adding 
paragraphs  (f)(2)(i)(G)  and  (f)(2)(ii). 

(q)  Revising  paragraph  (g)(l)(ii), 
adding  a  sentence  to  the  end  of 
paragraph  (g)(l)(iii),  revising  paragraph 
(g)(2}(ii),  adding  headings  to  paragraphs 
(g)(3)(ii)  (A),  (B),  and  (C).  revising 
paragraph  (g)(3)(ii)(E)(l),  revising  the 
heading  to  paragraph  (g)(3)(ii)(E)(2);  and 
revising  paragraphs  (g)(3)(ii)(E)(2)  (jj). 
and  [Hi). 

(r)  Revising  paragraphs  (h)(2)(i)  (A) 
and  (B),  and  (h)(2)(ii)  (A)  through  (D): 
redesignating  paragraph  (h)(3)(iv)  as 
(h)(3)(iii)  and  revising  it;  and  adding 
paragraph  (h)(3)  introductory  text;  and 
revising  paragraphs  (h)(3)(i)  and 
(h)(3)(ii). 

(s)  Revising  paragraphs  (i)(3)  (i),  (ii) 
and  (v). 

(t)  Adding  paragraph  (j)(4) 
introductory  text;  by  removing 
paragraph  (j)(4)(i);  and  by  redesignating 
paragraphs  (j)(4)  (ii)  through  (iv)  as 
paragraphs  (j)(4)(i)  through  (j)(4)(iii)  and 
revising  them. 

(u)  Adding  a  new  paragraph  (m). 

§  679.5    Recordkeeping  and  raporttng. 

(a)  •  •  * 

(1)  *  •  *  Except  as  provided  in 
paragraphs  (a)(1)  (iii)  and  (iv)  of  this 
section,  the  following  participants  must 


comply  with  the  recordkeeping  and 
reporting  requirements  of  this  section: 

***** 

(ii)  Any  shoreside  processor, 
mothership,  or  buying  station  that 
receives  groundfish  from  vessels  issued 
a  Federal  fisheries  permit  imder  §  679.4. 


(iv)  Exemption  for  groundfish  used  as 
crab  bait.  (A)  Owners  or  operators  of 
catcher  vessels  who  take  groundfish  in 
crab  pot  gear  for  use  as  crab  bait  on 
board  their  vessels  while  participating 
in  an  open  season  for  crab,  and  the  bait 
is  neither  transferred  nor  sold,  are 
exempt  frttm  Federal  recordkeeping  and 
reporting  requirements  contained  in 
paragraphs  (a)  through  (j)  of  this  section. 

(B)  This  exemption  does  not  apply  to 
fishermen  who: 

(1)  Catch  groimdfish  for  bait  during  an 
open  crtb  season  and  sell  that 
groundfish  or  transfer  it  to  another 
vessel,  or 

(2)  Participate  in  a  directed  fishery  for 
groundfish  using  any  gear  type  during 
periods  that  are  outside  an  open  crab 
season  lor  use  as  crab  bait  on  board  their 
vessel. 

(C)  No  groundfish  species  listed  by 
NMFS  as  "prohibited"  in  a  management 
or  regulatory  area  may  be  taken  in  that 
area  for  use  as  bait. 

(D)  Any  fishing  with  pot  gear  in  the 
crab  fisheries  is  subject  to  restrictions 
under  Alaska  State  regulations. 
***** 

(3)  Responsibility,  (i)  The  operator  of 
a  catcher  vessel,  catcher/processor, 
mothership,  or  buying  station  receiving 
from  a  catcher  vessel  and  delivering  to 
a  mothership  (hereafter  referred  to  as 
the  operator)  and  the  manager  of  a 
shoreside  processor  or  buying  station 
receiving  frtHn  a  catcher  vessel  and 
delivering  to  a  shoreside  processor 
(hereafter  referred  to  as  the  manager)  are 
each  responsible  for  complying  with  the 
applicable  recordkeeping  and  reporting 
requirements  of  this  section. 

(ii)  The  owner  of  a  vessel,  shoreside 
processor,  or  buying  station  must  ensure 
that  the  operator,  manager,  or 
representative  (see  paragraph  (b)  of  this 
section)  complies  with  these 
requirements  and  is  responsible  for 
compliance. 

(iii)  The  signature  of  the  owner, 
operator,  or  manager  on  the  DFL,  EXX, 
or  DCPL  is  verification  of  acceptance  of 
this  responsibility. 

(5)  *  *  * 

(ii)  If  a  catcher  vessel,  the  Federal 
fisheries  permit  nimiber  and  ADF&G 
vessel  n\miber. 
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(vii)  If  a  mothership  or  catcher/ 
processor,  the  ADF&G  processor  code 
and  Federal  fisheries  permit  number. 

(viii)  Signature  of  owner,  operator,  or 
manager. 

(6)  *  *  * 

(ii)  The  operator  or  manager  must 
account  for  each  day  of  the  fishing  year 
in  the  logbook,  starting  with  January  1 
and  ending  with  December  31.  Time 
periods  must  be  consecutive  in  the 
logbook. 

(iu)  •  •  * 

(B)  Date,  presented  as  month-day- 
year.  (1)  If  a  catcKSr  vessel,  and  the 
logsheet  contains  more  than  one  day  in 
the  "catch"  section,  enter  date  of  first 
day  recorded  on  logsheet. 

(2)  If  a  catcher  vessel,  enter  date  of 
each  day  in  the  discard/donate  section 
oftheDFL. 

[3]  If  a  shoreside  processor,  enter  the 
week-ending  date  for  the  page. 

(4)  If  a  shoreside  processor,  enfer  date_ 
of  each  day  of  the  week  in  the  landings 
and  discard/donate  sections  of  the 
DCPL. 
***** 

(I)  Processor  type.  If  a  mothership  or 
catcher/processor,  enter  processor  type. 

(7)  *  *  • 

(ii)  (A)  If  a  mothership,  catcher/ 
processor,  or  buying  station,  use  a 
separate  logbook  page  for  each  day  of  an 
active  period. 

(B)  If  a  catcher  vessel,  use  a  separate 
logbook  page  for  each  day  or  use  one 
logbook  page  for  up  to  7  days. 

(C)  If  a  shoreside  processor,  use  a 
separate  logbook  page  for  each  day  or 
use  one  logbook  page  for  up  to  7  days. 
***** 

(v)  *  *  * 

(A)  The  gear  type  used  to  harvest  the 
groundfish. 

(1)  If  a  catcher  vessel  or  catcher/ 
processor  and  using  hook-and-line  gear, 
the  average  number  of  hooks  per  skate. 

(2)  If  shipment  is  received  by  a 
mothership  or  shoreside  processor  from 
a  different  processor  through  the  use  of 
a  PTR,  circle  PTR  TRANSFER. 

(3)  If  gear  type  is  not  an  authorized 
fishing  gear,  circle  OTHER. 

(4)  If  groundfish  are  received  by  a 
mothership  in  the  same  reporting  area 
from  more  than  one  gear  type,  the 
operator  must  use  a  separate  page  in  the 
EiCPL  for  each  gear  type  and  must 
submit  a  separate  check-in/check-out 
report,  DPR  (if  required),  and  WPR  for 
each  gear  type. 

(5)  If  groundfish  are  caught  by  a 
catcher/processor  in  the  same  reporting 
area  using  more  than  one  gear  type,  the 
operator  must  use  a  separate  page  in  the 
DhCPL  for  each  gear  type  and  must 
submit  a  sepeirate  check-in/check-out 


report,  DPR  (if  required),  and  WPR  for 
each  gear  type. 

(B)  The  reporting  area  code  where 
gear  retrieval  was  completed. 

( 1 )  If  a  catcher  vessel  or  catcher/ 
processor  using  trawl  gear,  record 
whether  catch  was  harvested  in  the 
COBLZ  or  RKCSA.  Use  a  separate  page 
in  the  DFL  or  DCPL  for  the  COBLZ  or 
RKCSA  area. 

[2)  If  a  catcher/processor  using  trawl 
gear,  the  operator  must  submit  a 
separate  check-in/check-out  report  for 
the  COBLZ  or  RKCSA  area. 

(C)  The  number  of  observers  aboard  or 
on  site. 

(D)  Except  for  a  shoreside  processor, 
the  number  of  crew,  excluding  certified 
observer(s),  on  the  last  day  of  the 
reporting  week. 
***** 

(F)  If  a  catcher  vessel  or  buying 
station,  the  name  and  ADF&G  processor 
code  of  the  mothership  or  shoreside 
processor  to  which  groundfish 
deliveries  were  made. 

(vi)  If  a  catcher  vessel,  in  an  active 
period,  and  not  harvesting  or  discarding 
groundfish,  the  operator  must  record 
"ACTIVE,  NOT  nSHING"  and  briefly 
describe  the  reason. 

(vii)  If  a  catcher/processor,  in  an 
active  period,  and  not  harvesting, 
discarding,  or  processing  groundfish, 
the  operator  must  record  "ACTIVE, 
NOT  FISHING"  and  briefly  describe  the 
reason. 

(viii)  If  a  mothership  or  shoreside 
processor,  in  an  active  period,  and  not 
receiving,  discarding,  or  processing 
groundfish,  the  operator  or  manager 
must  record  "NO  RECEIVING  OR 
PROCESSING  ACTIVITY"  and  briefly 
describe  the  reason. 

(ix)  If  a  buying  station,  in  an  active 
period,  and  not  receiving,  discarding,  or 
delivering  groundfish,  the  operator  or 
manager  must  record  "NO  RECEIVING 
OR  DELIVERING  ACTIVITY"  and 
briefly  describe  the  reason. 

(8)  *  *  * 

(i)  Record  and  report  groundfish 
landings  by  species  codes  and  product 
codes  as  defined  in  Tables  1  and  2  of 
this  part  for  each  reporting  area,  gear 
type,  and  CDQ  number.  If  caught  with 
trawl  gear,  record  whether  catch  was 
harvested  in  the  COBLZ  or  RKCSA. 

(ii)  *  *  * 

(B)  At  the  end  of  each  weekly 
reporting  period,  enter  for  each  species/ 
product  code,  the  cumulative  total  scale 
weight  of  landings  for  that  week. 

(9)  *  *  * 

(i)  Record  and  report  groundfish 
products  by  species  codes,  product 
codes,  and  product  designations  as 
defined  in  Tables  1  and  2  of  this  part  for 


each  reporting  area,  gear  type,  and  CDQ 
number.  If  caught  with  trawl  gear, 
record  whether  catch  was  harvested  in 
the  COBLZ  or  RKCSA. 

***«.* 

(iii)  At  the  end  of  each  weekly 
reporting  period,  the  ciunulative  total 
weight,  calculated  by  adding  the  daily 
totals  and  total  carried  forward  (except 
for  a  Shoreside  Processor  DCPL)  for  that 
week. 

(iv)  At  the  beginning  of  each  weekly 
reporting  period,  the  amount  is  zero, 
and  nothing  shall  be  carried  forward 
from  the  previous  weekly  reporting 
period. 

(v)  If  no  production  occurred,  record 
"NO  PRODUCTION"  for  that  day. 

(10)  Discarded  or  donated  species 
information — (i)  General. 

(A)  The  operator  or  manager  must 
record  and  report  discards  or  donations 
by  species  codes  and  discard  product 
codes  as  defined  in  Tables  1  and  2  of 
this  part  for  each  gear  type,  CDQ 
number,  and  reporting  area.  If  caught 
with  trawl  gear,  record  whether  catch 
was  harvested  in  the  COBLZ  or  RKCSA. 
***** 

(C)  The  operator  or  manager  must 
record  and  report  discards  or  donations 
as  follows: 

[1]  The  date  of  discard,  estimated 
daily  total,  balance  brought  forward 
(except  for  a  Shoreside  Processor  DCPL), 
and  cumulative  total  estimated  round 
fish  weight  for  each  discard  or  donation 
of  groundfish  species,  groundfish 
species  groups,  and  Pacific  herring  in  lb, 
or  to  at  least  the  nearest  0.001  mt. 

(2)  The  date  of  discard,  estimated 
daily  total,  balance  brought  forward 
(except  for  a  Shoreside  Processor  DCPL), 
and  cumulative  total  estimated  numbers 
for  each  discard  or  donation  of  Pacific 
salmon,  steelhead  trout,  halibut,  king 
crab,  and  Tanner  crab. 

(3)  At  the  end  of  each  weekly 
reporting  period,  the  cumulative  total 
weight,  calculated  by  adding  the  daily 
totals  and  total  carried  forward  (except 
for  a  Shoreside  Processor  DCPL)  for  that 
week. 

(4)  At  the  beginning  of  each  weekly 
reporting  period,  the  amount  is  zero, 
and  nothing  shall  be  carried  forward 
from  the  previous  weekly  reporting 
period. 

(ii)  Catcher  vessel  discards  or 
donations.  (A)  The  operator  must  record 
in  the  DFL  discards  or  donations  as 
described  in  paragraph  (a)(10)(i)  of  this 
section. 

(B)  If  deliveries  to  a  mothership  or 
shoreside  processor  are  unsorted 
codends,  the  catcher  vessel  is  exempt 
from  recording  discards  in  the  DFL  and 
from  submittal  of  the  blue  logsheet 
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(discards  copy)  for  that  deUvery.  The 
operator  must  check  the  box  entitled 
"unsorted  codend,"  and  the  blue  DFL 
logsheet  (discards  copy)  may  remain  in 
the  DFL. 

(C)  Except  as  provided  at  §  67g.27(d). 
in  the  event  a  catcher  vessel  has  "bled" 
a  codend  prior  to  delivery  to  a  processor 
or  buying  station  or  if  the  deUveries  of 
a  catdier  vessel  to  a  processor  or  buying 
station  are  presorted  at  sea,  the  operator 
must  check  the  "presorted  delivery" 
box,  enter  the  estimated  amount  of 
discards  or  donations  by  species,  and 
submit  with  each  harvest  delivery  the 
blue  DFL  logsheet  (discards  copy)  to  the 
mothership.  buying  station,  or  shoreside 
processor. 

(iii)  Buying  station  discards  or 
donations.  *  *   • 

(B)  The  operator  or  manager  must 
record  in  the  E)CL  discards  or  donations 
as  described  in  paragraph  (a)(10)(i)  of 
this  section. 

(Q*  •  • 

(iv)  Catcher/processor  discards  or 
donations.  The  operator  of  a  catcher/ 
processor  must  record  in  the  EXIPL  all 
discards  or  donations  as  described  in 
paragraph  (a)(10)(i)  of  this  section. 

(v)  h4othership  or  shoreside  processor 
discards  or  donations. 

(A)  The  operator  of  a  mothership  or 
manager  of  a  shoreside  processor  must 
record  in  the  DCPL  discards  or 
donations  as  described  in  paragraph 
(a)(10)(i)  of  this  section  that: 

(14)*  •  * 

(i)*   *   * 

(A)  The  operator  of  a  catcher  vessel, 
catcher/processor,  or  mothership,  or  the 
manager  of  a  shoreside  processor  must 
submit  the  yellow  logsheets  on  a 
quarterly  basis  to  the  NMFS  OfHce  of 
Enforcement,  Alaska  Region  Logbook 
Program,  P.O.  Box  21767,  Juneau,  AK 
99802-1767,  as  follows:  First  quarter,  by 
May  1  of  that  fishing  year;  second 
quarter,  by  August  1  of  that  Hshing  year; 
third  quarter,  by  November  1  of  that 
fishing  year;  and  fourth  quarter,  by 
February  1  of  the  following  fishing  year. 

(15)*   •   • 

(i)  Logbooks  and  forms. 

•        •        •        *        • 

(16)*   •   * 

(ii)  The  operator  or  manager  of  a 
buying  station  must  submit  upon 
delivery  of  catch  the  yellow  DCL 
logsheets  to  the  shoreside  processor  or 
mothership  to  which  it  delivers 
groimdfish,  along  with  the  blue  DFL 
logsheets  and  ADF&G  fish  tickets  for 
that  delivery. 


(0 


(2)«   •  * 

(i)  Catcher  vessel.  The  operator  of  a 
catcher  vessel  must  record  in  the  DFL: 

(A)  The  time,  position,  and  estimated 
groundfish  catch  weight  within  2  hours 
after  gear  retrieval. 

(B)  Discard  or  donation  information  as 
described  at  paragraph  (a)(10)  of  this 
section  each  day  on  the  day  they  ocau-; 
all  other  information  required  in  the 
DFL  by  noon  of  the  day  following  gear 
retrieTal.  » 

(C)  Notwithstanding  other  time  limits, 
record  all  information  required  in  the 
DFL  within  2  hours  after  the  vessel's 
catch  is  offloaded. 

(D)  Except  as  provided  at  paragraph 
(a)(10)(ii)(B)  of  this  section,  within  2 
hours  of  completion  of  catch  delivery 
information,  submit  the  blue  DFL 
logsheets  with  deUvery  of  the  harvest  to 
the  operator  of  a  mothership  or  a  buying 
station  delivering  to  a  mothership,  or  to 
the  manager  of  a  shoreside  processor  or 
buying  station  delivering  to  a  shoreside 
processor. 

(ii)  Catcher/processor.  The  operator  of 
a  catcher/processor  must  record  in  the 
DCPL,  for  each  haul  or  set: 

(A)  The  time,  position,  and  estimated 
groundfish  catch  weight  within  2  hoius 
after  gear  retrieval. 

(B)  Product  and  discard  or  donation 
information  as  described  at  paragraphs 
{a)(9)  and  (a)(10)  of  this  section  each  day 
on  the  day  they  occur;  all  other 
information  required  in  the  DCPL  by 
noon  of  the  day  following  completion  of 
production. 

(C)  Notwithstanding  other  time  limits, 
record  all  information  required  in  the 
DCPL  within  2  hours  after  the  vessel's 
catch  is  offloaded. 

(3)  Haul/set  information.  In  addition 
to  requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
of  a  catcher  vessel  or  catcher/processor 
must  record  the  following  information 
for  each  haul  or  set: 

(i)  The  number  of  haul  or  set,  by 
sequence  by  year; 

(ii)  If  the  vessel  is  using  hook-and-line 
gear,  the  number  of  skates  set.  If  the 
vessel  is  using  longline  pot  or  single  pot 
gear,  the  total  number  of  pots  set; 

(iii)  The  date  (month-day-year),  begin 
time  (to  the  nearest  hour)  and  position 
coordinates  (to  the  nearest  minute)  of 
gear  deployment; 

(iv)  Tne  date  (month-day-year),  end 
time  (to  the  nearest  hour),  and  position 
coordinates  (to  the  nearest  minute)  of 
gear  retrieval; 

(v)  The  average  sea  depth  and  average 
gear  depth,  recorded  to  the  nearest 
meter  or  fathom; 

(vi)  The  estimated  total  round  catch 
weight  of  the  groundfish  catch  in 
pounds  or  to  the  nearest  mt.  If  fishing 


in  IFQ  halibut  fishery,  enter  the 
estimated  total  weight  of  groundfish 
bycatch; 

(vii)  llie  round  catch  weight  of 
pollock  and  Pacific  cod; 

(viii)  If  fishing  in  an  IFQ  fishery,  the 
estimated  round  catch  weight  of  IFQ 
sablefish; 

(ix)  If  fishing  in  an  IFQ  fishery,  the 
round  catch  weight  of  rockfish  and 
Pacific  cod;  and 

(x)  When  fishing  in  an  IFQ  fishery 
and  the  fishery  for  Pacific  cod  or 
rockfish  is  closed  to  directed  fishing  in 
that  reporting  area  as  described  in 
§  679.20,  the  operator  must  record  up  to 
and  including  the  maximum  retainable 
bycatch  amount  for  Pacific  cod  or 
rockfish  as  defined  in  Table  10  or  11  of 
this  part;  quantities  over  this  amount 
must  be  recorded  in  the  discard  or 
donation  section. 

(4)  Catcher  vessel  delivery 
information.  The  operator  of  a  catcher 
vessel  must  record: 

(i)  The  date  of  delivery. 

(ii)  The  name,  ADF&G  processor  code, 
and  ADF&G  fish  ticket  numbers) 
provided  by  the  operator  of  the 
mothership  or  buying  station  deUvering 
to  a  mothership,  or  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor. 

(5)  IFQ  data.  The  operator  of  a  catcher 
vessel  or  catcher/processor  must  record 
IFQ  information  as  follows: 

(i)  Check  YES  or  NO  to  record  if 
persons  aboard  have  authorized  IFQ 
permits. 

(ii)  If  YES,  record  the  following: 

(A)  Vessel  operator's  (captain's)  name 
and  IFQ  permit  number,  if  any. 

(B)  The  name  of  each  IFQ  holder 
aboard  the  vessel  and  each  holder's  IFQ 
permit  number. 

(C)  Month  and  day  of  landing. 

(D)  Name  of  registered  buyer. 

(E)  Name  of  unloading  port, 
(d)*  •  • 

(1)  Time  Umits.  The  operator  or 
manager  of  the  buying  station  must: 

(i)  Record  entries  in  the  DCL  as  to 
catcher  vessel  delivery  information 
within  2  hours  after  completion  of 
receipt  of  each  groundfish  delivery. 

"(ii)  Record  discard  or  donation 
information  required  in  the  DCL  as 
described  at  paragraph  (a)(10)  of  this 
section  each  day  on  the  day  they  occur; 
and  all  other  information  required  in  the 
DCL  by  noon  of  the  day  following  the 
day  the  receipt  of  groundfish  was 
completed. 

(2)  *  •  * 

(i)  General.  In  addition  to 
requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
or  manager  of  a  buying  station  must 
record  on  each  page  the  name  and 
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ADF&G  processor  code  of  the 
mothership  or  shoreside  processor  to 
which  groundfishjdeliveries  were  made, 
(ii)  Delivery  information.  *  *  * 

(A)  The  ADF&G  fish  ticket  number 
issued  to  each  catcher  vessel  delivering 
groundfish. 

(B)  Whether  blue  DFL  logsheets  were 
submitted  by  catcher  vessel.  If  not 
received,  record  after  the  response 
"NO"  either  "P"  to  indicate  the  catcher 
vessel  does  not  have  a  Federal  fisheries 
permit;  "L"  to  indicate  the  catcher 
vessel  is  imder  60  ft  length  overall;  or 
"U"  to  indicate  the  catcher  vessel 
delivered  an  unsorted  codend.  If  a 
catcher  vessel  is  imder  60  ft  LOA  and 
also  does  not  have  a  Federal  fisheries 
permit,  record  "P". 

(D)  The  name  and  ADF&G  vessel 
niunber  of  the  catcher  vessel  delivering 
thegroundfish. 

(Ej  The  estimated  total  groundfish 
delivery  weight. 

(e)  •  *  * 

(1)  Time  limits.  The  operator  of  a 
mothership  must  record: 

(i)  "Delivery  information"  in  the 
DCFL  within  2  hours  after  receipt  of 
each  0oundfish  delivery. 

(ii)  Product  and  discard  or  donation 
information  as  described  at  paragraphs 
(a)(9)  and  (a)(10)  of  this  section  each  day 
on  the  day  they  occur;  all  other 
informaticm  required  in  the  CXUPL  by 
noon  of  the  day  following  the  day  of 
production  completion. 

(2)  Delivery  information.  In  addition 
to  requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  ofierator 
of  a  mothership  must  record  for  each 
delivery: 

*        •        •        •        • 

(v)  The  ADF&G  fish  ticket  niunber 
issued  to  each  catcher  vessel  deUvering 
groundfish. 

(vi)  Whether  blue  DFL  logsheets  were 
submitted  by  catcher  vessel.  If  not 
received,  record  after  the  response 
"NO"  either  "P"  to  indicate  the  catcher 
vessel  does  not  have  a  Federal  fisheries 
permit;  "L"  to  indicate  the  catcher 
vessel  is  under  60  ft  length  overall;  or 
"U"  to  indicate  the  catcher  vessel 
delivered  an  unsorted  codend.  If  a 
catcher  vessel  is  under  60  ft  LOA  and 
also  does  not  have  a  Federal  fisheries 
permit,  record  "P". 

(f)*** 

(1)  Time  limits.  The  manager  of  each 
shoreside  processor  must  record  in  the 
DCPL: 

(i)  All  catcher  vessel  or  buying  station 
delivery  information  within  2  hours 
after  completion  of  receipt  of  each 
groundfish  delivery. 

(ii)  Landings,  product,  and  discard  or 
donation  information  as  described  at 


paragraphs  (a)(8),  (a)(g),  and  (a)(10)  of 
this  section  each  day  on  the  day  they 
occur;  all  other  information  required  in 
the  DCPL  by  noon  of  the  day  following 
the  day  of  production  completion. 

(2)  •  *  • 

(i)  Delivery  information.  Part  IB.  In 
addition  to  requirements  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  manager  of  a  shoreside  processor 
must  record  the  following  information 
for  each  delivery: 

(A)  Date  and  time  when  receipt  of 
groundfish  catch  was  completed. 

(B)  Whether  delivery  is  nom  a  catcher 
vessel  or  buying  station. 

(C)  Whether  blue  DFL  logsheets  were 
submitted  by  a  catcher  vessel.  If  not 
received,  record  after  the  response 
"NO"  either  "P"  to  indicate  the  catcher 
vessel  does  not  have  a  Federal  fisheries 
permit;  "L"  to  indicate  the  catcher 
vessel  is  imder  60  ft  length  overall;  or 
"U"  to  indicate  the  catcher  vessel 
delivered  an  unsorted  codend.  If  a 
catcher  vessel  is  under  60  ft  LOA  and 
also  does  not  have  a  Federal  fisheries 
permit,  record  "P." 

(D)  The  name  and  Al^&G  vessel 
number  (if  applicable)  of  the  catcher 
vessel  or  buying  station  delivering  the 
groundfish. 

'    (E)  The  estimated  total  catdi  receipt 
wei^t  in  pounds  or  to  the  nearest  mt. 

(F)  The  ADF&G  fish  ticket  number 
issued  to  the  catcher  vessel  delivering 
groundfish. 

(G)  If  Shoreside  Processor  is  located 
in  a  state  other  than  Alaska,  the  manager 
must  record  the  fish  ticket  nimiber 
issued  through  that  state.  If  a  state  fish 
ticket  system  is  unavailable,  the 
manager  must  record  the  catch  receipt 
number. 

(ii)  Production  information,  Part  U. 
The  manager  of  a  shoreside  processor 
must  comply  with  requirements 
described  in  paragraphs  (a)  and  (b)  of 
this  section  and  also  enter  the 
management  area  (BSAI  or  GOA)  on 
each  section  of  the  Part  II  logsheet. 

(g)**' 

(!)••• 

(ii)  The  manager  of  a  shoreside 

processor  must  report  on  a  PTR  those 
fish  products  that  are  subsequenUy 
transferred  to  any  offsite  facility  for 
reduction  to  fish  meal,  fish  oil,  and/or 
discard  at  sea. 

(iii)  *  *  *  If  bait  sales  are  aggregated 
for  a  given  day,  the  transfer  start  time 
is  the  time  of  the  first  bait  sale;  the 
transfer  finish  time  is  the  time  of  the  last 
bait  sale. 

(2)  •  •  * 

(ii)  SulHnit  by  fax  a  copy  of  each  PTR 
to  the  NMFS  Alaska  Enforcement 
Division  by  1200  hours,  A.l.t.,  on  the 
Tuesday  following  the  end  of  the 
appUcable  weekly  reporting  period. 


(3)  •  *  * 
(ii)  •  *  * 

(A)  CWier  vessel.  *  *  * 

(B)  Port.  *  *  • 

(C)  Agent.  •  •  * 

(£)••• 

(1)  Start.  The  date  and  time,  as 
described  in  paragraph  (a)(6)(iii)  of  this 
section,  the  transfer  starts. 

(2)  Finish.  *  *  * 

(it)  If  shipment  involves  multiple  vans 
or  trucks,  the  date  and  time  when  the 
last  van  or  truck  leaves  the  plant. 

Uii)  If  shipment  involves  airline 
flights,  record  date  and  time,  as 
described  in  paragraph  (a)(6Kiii)  of  this 
section,  when  the  last  airline  flight 
shipment  of  the  day  leaves  the  plant. 

(h)  •  *  * 
(2)  •  •  * 
(i)  •  •  • 

(A)  *  •  * 

( 1 )  Using  hook-and-line  or  pot  gear. 
(j)  Before  the  operator  of  a  catcher/ 

processor  using  hook-and-hne  or  pot 
gear  sets  gear  for  groimdfish  in  any 
reporting  area  except  300,  400,  550,  or 
690,  the  operator  must  submit  by  fax  a 
check-in  report  (BEGIN  message)  to  the 
Regional  Administrator. 

(ill  The  operator  of  a  catcher/ 
processor  using  hook-and-line  or  pot 
gear  may  be  checked-in  to  more  than 
one  area  simultaneously. 

(2)  Using  other  than  hook-and-line  or 
pot  gear. 

(i)  Before  the  operator  of  a  catcher/ 
processor  using  other  than  hook-and- 
line  or  pot  gear  commences  fishing  for 
grouiKifish  in  any  reporting  area  except 
300,  400,  550,  or  690,  the  operator  must 
submit  by  fax  a  check-in  report  (BEGIN 
message)  to  the  Regional  Administrator. 

(ii)  The  opnator  of  a  catdier/ 
processor  using  other  than  hook-and- 
line  or  pot  gear  may  be  checked-in  to 
only  one  area  at  a  time. 

(B)  lAothership,  shoreside  processor, 
buying  station — (i)  Before  a  mothership, 
shoreside  processor,  or  buying  station 
commences  receipt  of  groimdfish  frooi 
any  reporting  area  except  300,  400,  550, 
or  690,  the  operator  or  manager  must 
submit  by  fox  a  check-in  report  (BEGIN 
message)  to  the  Regional  Administrator. 

(ii)  The  operator  of  a  mothership  may 
be  checked  into  more  than  one  area 
simultaneously. 
•        *        •        •        • 

(ii)  •  •  • 

(A)  Catcher/ processor. 

(1)  Using  hook-and-line  or  pot  gear. 

(j)  If  a  catcher/processor  using  hook- 
and-line  or  pot  gear  departs  a  rep<Hting 
area  and  gear  retrieval  is  complete  from 
that  area,  the  operator  must  submit  by 
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fax  a  check-out  report  to  the  Regional 
Administrator  within  24  hours  after 
departing  a  reporting  area. 

(ij)  If  a  catcher/processor  using  hook- 
and-line  or  pot  gear  is  checked-in  to 
multiple  reporting  areas,  the  operator 
must  submit  by  fax  a  check-out  report 
for  each  reporting  area. 

(2)  Using  other  than  hook-and-line  or 
pot  gear.  If  a  catcher/processor  using 
other  than  hook-and-line  or  pot  gear 
departs  a  reporting  area,  the  operator 
must  submit  by  fax  a  check-out  report 
to  the  Regional  Administrator  within  24 
hours  after  departing  a  reporting  area 
but  prior  to  checking-in  another 
reporting  area. 

(B)  Mothership  or  buying  station 
delivering  to  a  mothership — (i)  If  a 
mothership  or  buying  station  delivering 
to  a  mothership  completes  receipt  of 
groundfish,  the  operator  must  submit  by 
fax  a  check-out  report  to  the  Regional 
Administrator  within  24  hours  after 
departing  a  reporting  area. 

(ii)  If  a  mothership  is  checked-in  to 
multiple  reporting  areas,  the  operator 
must  submit  by  fax  a  check-out  report 
for  each  reporting  area. 

(C)  Shoreside  processor.  If  a  shoreside 
processor,  the  manager: 

(1)  Must  submit  by  fax  a  check-out 
report  to  the  Regional  Administrator 
within  48  hours  after  the  end  of  the 
applicable  weekly  repnirting  period  that 
a  shoreside  processor  ceases  to  process 
groundfish  for  the  Bshing  year. 

(2)  May  submit  by  fax  a  check-out 
report  to  the  Regional  Administrator 
when  receipt  or  processing  of 
groxmdfish  is  temporarily  halted  during 
the  fishing  year  for  a  period  of  at  least 
two  weekly  reporting  periods. 

(D)  Buying  station  delivering  to  a 
shoreside  processor. 

(I)  If  a  land-based  buying  station 
delivering  to  a  shoreside  processor,  the 
manager: 

(i)  Must  submit  by  fax  a  check-out 
report  to  the  Regional  Administrator 
%vithin  24  hours  after  delivery  of 
groundfish  ceases  for  the  fishing  year. 

{ii)  May  submit  by  fax  a  check-out 
report  to  the  Regional  Administrator 
when  receipt  of  groundfish  is 
temporarily  halted  during  the  fishing 
year  for  a  period  of  at  least  two  weekly 
reporting  periods. 
•        *        •        •        • 

(3)  General  information.  In  addition  to 
requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
of  a  catcher/processor,  mothership,  or 
bujring  station  delivering  to  a 
mothership  or  the  manager  of  a 
shoreside  processor  or  buying  station 
delivering  to  a  shoreside  processor  must 
record: 


(i)  BEGIN  message — (A)  Mothership. 

(1)  Etete  and  time  that  receipt  of 
groundfish  begins. 

(2)  Position  coordinates  where 
groundfish  receipt  begins. 

(3)  Reporting  area  code  where 
groundfish  receipt  begins  and  whether 
mothership  is  receiving  groundfish  in 
the  COBLZ  or  RKCSA  area. 

(4)  Primary  and  secondary  species 
expected  to  be  received  next  week.  A 
change  in  intended  target  species  within 
the  same  reporting  area  does  not  require 
a  new  BEGIN  message. 

(B)  Catcher/processor.  (I)  Date  and 
time  that  gear  is  deployed. 

(2)  Position  coordinates  where  gear  is 
set. 

[3]  Reporting  area  code  of  gear 
deployment  begins  and  whether 
catcher/processor  is  located  in  the 
COBLZ  or  RKCSA  area. 

(4)  Primary  and  secondary  species 
expected  to  be  harvested  next  week.  A 
change  in  intended  target  species  within 
the  same  reporting  area  does  not  require 
a  new  BEGD^  message. 

(C)  Shoreside  processor.  (I)  Date  the 
facility  will  begin  to  receive  groundfish. 

(2)  Whether  checking  in  for  the  first 
time  at  the  beginning  of  the  fishing  year 
or  checking  in  to  restart  receipt  and 
processing  of  groundfish  after  filing  a 
check-out  report. 

(D)  Buying  station.  [1)  If  defivering  to 
a  mothership,  reporting  area  code  where 
groundfish  receipt  begins. 

(2)  Dete  facility  will  begin  to  receive 
groundfish. 

[3]  Whether  checking  in  at  the 
beginning  of  the  fishing  year  or 
checking  in  to  restart  after  filing  a 
check-out  report. 

(4)  Intended  primary  target  species 
expected  to  be  received  next  week.  A 
change  in  intended  target  species  within 
the  same  reporting  area  does  not  require 
a  new  BEGIN  message. 

(ii)  CHASE  message — (A)  Mothership. 
Date,  time  and  position  coordinates 
where  the  last  receipt  of  groundfish  was 
made. 

(B)  Catcher/processor.  Date,  time  and 
position  coordinates  where  the  vessel 
departed  the  reporting  area. 

(C)  Shoreside  processor.  Date  that 
receipt  of  groundfish  ceased. 

(D)  Buying  station.  (1)U  delivering  to 
a  mothership,  date,  time  and  position 
coordinates  where  the  vessel  departed 
the  reporting  area. 

(2)  If  delivering  to  a  shoreside 
processor,  date  that  receipt  of 
groundfish  ceased. 

(iii)  Fish  or  fish  product  held  at  plant. 
The  manager  of  a  shoreside  processor 
must  report  the  weight  of  all  fish  or  fish 
products  held  at  the  plant  in  poimds  or 
to  the  nearest  0.001  mt  by  species  and 


product  codes  on  each  check-in  report 
and  on  each  check-out  report. 

(i)  •  •  r 

(3)*   *'• 

(i)  General.  In  addition  to 
requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
of  a  catcher/processor  or  mothership,  or 
manager  of  a  shoreside  processor  must 
record  the  date  the  WPR  was  completed 
and  the  primary  and  secondary  target 
codes  for  next  week. 

(ii)  Landings  information.  The 
manager  of  a  shoreside  processor  must 
report  landings  information  as  described 
in  paragraph  (a)(8)  of  this  section, 
except  that  each  groundfish  landing 
must  be  reported  only  in  metric  tons  to 
at  least  the  nearest  0.001  mt. 
***** 

(v)  Catcher  vessel  delivery 

information.  The  operator  of  a 

mothership  or  manager  of  a  shoreside 

processor  must  list  the  ADF4G  fish 

ticket  numbers  issued  to  catcher  vessels 

for  the  weekly  reporting  period, 

including  the  fish  ticket  munbers  issued 

by  an  associated  buying  station, 
(j).  *  . 

(4)  Information  required.  In  addition 
to  requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
of  a  catcher/processor  or  mothership,  or 
manager  of  a  shoreside  processor  must 
record  on  each  page: 

(i)  Landings  information.  The 
manager  of  a  shoreside  processor  must 
report  landings  information  as  described 
in  paragraph  (a)(8)  of  this  section, 
except  that  each  groundfish  landing 
must  be  reported  only  in  metric  tons  to 
at  least  the  nearest  0.001  mt. 

(ii)  Product  information.  The  operator 
of  a  mothership  or  catcher/processor 
must  report  product  information  as 
described  in  paragraph  (a)(9)  of  this 
section,  except  that  each  groundfish 
product  must  be  reported  only  in  metric 
tons  to  at  least  the  nearest  0.001  mt 

(iii)  Discard  or  donation  information. 
The  operator  of  a  mothership  or  catcher/ 
processor  or  the  manager  of  a  shoreside 
processor  must  report  discarded  or 
donated  species  information  as 
described  in  paragraph  (a)(10)  of  this 
section,  except  that  each  groimdfish  or 
herring  discard  or  donation  must  be 
reported  only  in  metric  tons  to  at  least 
the  nearest  0.001  mt. 
***** 

(m)  Consolidated  weekly  ADF&-G  fish 
tickets  from  motherships. 

(1)  Requirement.  In  addition  to 
requirements  described  in  paragraphs 
(a)  and  (b)  of  this  section,  the  operator 
of  a  mothership  must  ensure  that  the 
combined  catch  for  each  catcher  vessel 
is  summarized  at  the  end  of  each  weekly 


Federal  Register /Vol.  63,  No.  33 /Thursday,  February  19,  1998 /Proposed  Rules 8399 


reporting  period  by  species  on  a 
minimiun  of  one  AiDF&G  groundfish 
fish  ticket  when  the  mothership  receives 
any  groundfish  from  a  catcher  vessel 
which  is  issued  a  Federal  fisheries 
permit  under  §  679.4.  (An  ADF&G  fish 
ticket  is  further  described  at  Alaska 
Administrative  Code,  5  AAC  Chapter 
39.130)  (see  §679.3). 

(2)  Information  required. 

(i)  The  operator  of  a  mothership  must 
ensiire  that  the  following  information  is 
imprinted  or  written  legibly  on  the 
consolidated  weekly  ADF&G  fish  ticket 
from  the  catcher  vessel  operator's  CFEC 
permit  card  in  order  to  describe  the 
CFEC  permit  holder: 

(A)  Vessel  name.  Name  of  the  catcher 
vessel  delivering  the  groundfish. 

(B)  Name.  Name  of  permit  holder. 

(C)  Pennit  number.  CFEC  permit 
number. 

(D)  ADF&G  No.  ADF&G  catcher  vessel 
number. 

(ii)  The  operator  of  a  mothership  must 
ensure  that  the  following  information  is 
imprinted  or  written  legibly  on  the 
consolidated  weekly  ADF&G  fish  ticket 
bom  the  mothership's  CFEC  processor 
plate  card  in  order  to  describe  the 
mothership: 

(A)  Proc.  Code.  ADF4G  processor 
code  of  mothership. 

(B)  Company.  Identification  of 
mothership. 

(iii)  The  operator  of  a  mothership 
must  record  oa  the  consolidated  weekly 
ADF&G  groundfish  fish  ticket  the 
following  information  obtained  from  the 
catcher  vessel  operator: 

(A)  ADFB-G  No.  The  ADF&G  number 
of  the  catcher  vessel  delivering  fish  to 
the  mothership,  if  the  catcher  vessel  is 
different  from  the  vessel  identified  in 
the  CFEC  permit  card. 

(B)  Date  landed.  The  week-ending 
date  of  the  week  during  which  the 
mothership  received  the  groundfish 
from  the  catcher  vessel. 

(D)  Port  of  landing  or  vessel 
transshipped  to.  "FLD,"  a  code  which 
means  floating  processor. 

(E)  Type  of  gear  used.  Write  in  one  of 
the  following  gear  types  used  by  the 
catcher  vessel  to  harvest  groundfish 
received: 

(1)  Hook  and  line. 
[2]  Pot. 

(3)  Nonpelagic  trawl. 

(4)  Pelagic  trawl. 

(5)  Jig/troll. 

(6)  Other. 

(iv)  The  operator  of  a  mothership  is 
responsible  for  ensiuing  that  the 
following  information  is  recorded  on  an 
ADF&G  fish  ticket  for  each  catcher 
vessel: 

(A)  Code.  Species  code  for  each 
species  from  Table  2  to  this  part,  except 


do  not  use  species  codes  144, 168, 169, 
or  171. 

(C)  Stat  Area.  ADF&G  6-digit 
statistical  area  in  which  groundfish 
were  harvested.  These  statistical  areas 
are  defined  in  a  set  of  charts  which  may 
be  obtained  at  no  charge  from  Alaska 
Commercial  Fisheries  Management  & 
Development  Division,  Department  of 
Fish  and  Game,  211  Mission  Road, 
Kodiak,  Alaska  99615-6399. 

(D)  Condition  Code.  The  product  code 
from  Table  1  to  this  part  which 
describes  the  condition  of  the  fish 
received  by  the  modiership  from  the 
catcher  vessel,  hi  most  cases,  this  will 
be  product  code  1,  whole  fish. 

(E)  Pounds.  The  landed  weight  of 
each  species  to  the' nearest  pound. 

(F)  Permit  holder's  signature.  The 
signatvire  of  the  catcher  vessel  permit 
holder. 

(G)  Fish  received  by.  The  signature  of 
the  mothership  operator. 

(3)  Time  limit  and  submittal. 

(i)  The  operator  of  a  mothership  must 
complete  the  consolidated  weekly 
ADF&G  groimdfish  fish  ticket  for  each 
catcher  vessel  by  1200  hours,  A.l.t.,  on 
Tuesday  following  the  end  of  the 
applicable  weekly  reporting  period. 

(ii)  The  operator  of  a  mothership  must 
submit  the  consolidated  weekly  ADF&G 
groundfish  fish  tickets  to  Alaska 
Commercial  Fisheries  Management  & 
Development  Division,  Department  of 
Fish  and  Game,  211  Mission  Road, 
Kodiak,  Alaska  99615-6399,  within  30 
days  after  landings  are  received. 

6.  In  §  679.7,  paragraphs  (a)(1)  and 
(a)(2)  are  revised;  the  heading  of 
paragraph  {a)(5)  is  revised;  and 
paragraphs  (a)(15)  and  (a)(16)  are  added 
to  read  as  follows: 

1679.7    ProMMttons. 


(a)*  •  • 

(1)  Federal  fisheries  permit.  Fish  for 
groundfish  in  the  GOA  or  BSAI  with  a 
vessel  of  the  United  States  that  does  not 
have  on  board  a  vaUd  Federal  fisheries 
permit  issued  piu^uant  to  §  679.4. 

(2)  Inseason  action  or  adjustment 
Conduct  any  fishing  contnury  to 
notification  of  inseason  action  or 
adjustment  issued  under  §  679.20, 
§679.21,  or  8  679.25. 

*  *        •   .     *         * 

(5)  Prohibited  species  bycatch  rate 
standard.  *  •  * 

•  *        •        •        • 

(15)  Federal  Processor  Pennit.  Receive 
or  process  groimdfish  harvested  in  the 
GOA  or  BSAI  by  a  shoreside  processor 
or  vessel  of  the  United  States  operating 
solely  as  a  mothership  in  Alaska  State 
waters  that  does  not  have  on  site  a  valid 


Federal  processor  permit  issued 
pursuant  to  §  679.4(f). 

(16)  Retention  of  groundfish  bycatch 
species.  Exceed  the  maximum  retainable 
groundfish  bycatch  amoimt  established 
under  §  679.20(e). 
***** 

7.  In  §  679.20,  paragraphs  (d)(l)(ii)(A), 
(g)(2)(iii),  and  (g)(3)  introductory  text 
are  revised  to  read  as  follows: 

S  679.20    Q«ieral  limitations. 

•  *         •         •         • 

(d)'  *  • 

(1)  *  •  • 

(ii)  •  •  * 

(A)  Inseason  adjustments.  The 
category  allocations  or  apportionments 
estabhshed  under  paragraph  (c)  of  this 
section  may  be  revised  by  inseason 
adjustments,  as  defined  at  §  679.25,  for 
a  given  species  or  species  group  or 
pollock  dlowanoe,  as  identified  by 
regulatory  area,  subarea,  or  district,  and. 
if  applicable,  as  further  identified  by 
gear  type. 

•  *        •        •        • 

(g)'  •  * 

(2)*   •   • 

(iii)  The  primary  pollock  product 
must  be  distinguished  from  ancillary 
pollock  products  in  the  EXIFL  required 
under  §  679.5(a)(9). 

(3)  Pollock  product  recovery  rates 
(PRRs).  Use  the  product  types  and 
standard  PRRs  for  pollock  found  in 
Table  3  of  this  part  to  calculate  roimd- 
weight  equivalents  for  pollock  for 
purposes  of  this  paragraph  (g). 

•  •        •        •        • 

8.  In  §  679.21,  as  proposed  to  be 
amended  at  62  FR  43307,  (August  13. 
1997)  paragraphs  (e)(7)(iv)(B), 
(e)(7)(vii)(B),  and  (e)(7)(viii)(B)  are 
removed;  and  paragraphs  (e)(7)(iv)(A), 
(e)(7)(vii)(A)  and,  (eK7)(viii)(A)  are 
redesignated  as  paragraph  (e)(7)(iv), 
(e)(7)(vii)  and  (e)(7)(viii)  respectively, 
and  revised  to  read  as  follows: 

§  679.21    ProhlbllMt  SfMciM  byealch 


(e)  •  •  * 

(7)*  *  • 

(iv)  COBLZ.  Except  as  provided  in 
paragraph  (e)(7)(i)  of  this  section,  if, 
diuing  the  fishing  year,  the  Regional 
Administrator  determines  that  U.S. 
fishing  vessels  participating  in  any  of 
the  trawl  fishery  categories  listed  in 
paragraphs  (e)(3)(iv)(B)  through  (F)  of 
this  section  will  catch  the  COBLZ 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  of  C.  Opilio 
specified  for  that  fishery  category  under 
paragraph  (e)(3)  of  this  section,  NMFS 
will  publish  in  the  Federal  Register  the 
closure  of  the  COBLZ,  as  defined  in 
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Figure  13  of  this  part,  to  directed  fishing 

for  each  species  and/or  species  group  in 

that  fishery  category  for  the  remainder 

of  the  year  or  for  the  remainder  of  the 

season. 

•        •        *        *        » 

(vii)  Chum  salmon.  If  the  Regional 
Administrator  determines  that  42,000 
non-chinook  salmon  have  been  caught 
by  vessels  using  trawl  gear  during 
August  15  through  October  14  in  the 
CVOA  defined  under  §  679.22(a)(5)  and 
in  Figure  2  of  this  part,  NMFS  will 
prohibit  fishing  with  trawl  gear  for  the 
remainder  of  the  period  September  1 
through  October  14  in  the  Chum  Salmon 
Savings  Area  as  defined  in  Figure  9  of 
this  part. 

(viii)  Chinook  salmon.  When  the 
Regional  Administrator  determines  that 
48,000  Chinook  salmon  have  been 
caught  by  vessels  using  trawl  gear  in  the 
BSAI  during  the  time  period  from 
January  1  through  April  15.  NMFS  will 
prohibit  fishing  with  trawl  gear  for  the 
remainder  of  that  period  within  the 
Chinook  Salmon  Savings  Area  defined 
in  Figure  8  of  this  part. 

9.  Section  679.22  is  amended  to  read 
as  follows  by:  Revising  paragraphs 
(a)(3).  (a)(6).  and  (a)(9);  by  amending  the 
cross-refiBrence  in  paragraphs  (a)(7)(ii), 
(a)(8)(ii),  and  (b)(2)(ii)  from  "§679.20" 
to  read  "8  679.20(d)";  and  by  adding  a 
heading  to  paragraph  (a)(10). 

iVnjZ   Ctoeure*. 

(a)«  •  • 

(3)  Red  King  Cmb  Savings  Area 
(RKCSA).  Directed  fishing  for 
groundfish  by  vessels  using  trawl  gear 
other  than  pelagic  trawl  gear  is 
prohibited  at  all  times,  except  as 
provided  at  8679.21(e)(3)(ii)(B).  in  that 


part  of  the  Bering  Sea  subarea  defined 
as  RKCSA  in  Figure  11  of  this  part. 

*  *        »        *        • 

(6)  Pribilof  Island  Area  Habitat 
Conservation  Zone.  Trawling  is 
prohibited  at  all  times  in  the  area 
defined  in  Figure  10  of  this  part  as 
Pribilof  Island  Area  Habitat 
Conservation  Zone. 

*  »        *        *        • 

(9)  Naarshore  Bristol  Bay  Trawl 
Closure.  Directed  fishing  for  groundfish 
by  vessels  using  trawl  gear  in  Bristol 
Bay,  as  described  in  the  current  edition 
of  NOAA  chart  16006,  is  closed  at  all 
times  in  the  area  east  of  162"'00'  W. 
long.,  except  that  the  Nearshore  Bristol 
Bay  Trawl  Area  defined  in  Figvue  12  is 
open  to  trawling  from  1200  hours  A.l.t., 
April  1  to  1200  hours  A.l.t.,  June  15  of 
each  year. 

(10)  Chum  Salmon  Savings  Area. 


10.  Section  679.23  is  amended  to  read 
as  follows  by:  Revising  the  headings  of 
paragraphs  (a),  (d),  and  (e).  and  by 
revising  the  term  "Western  Alaska 
Community  Development  Quota"  and 
replacing  it  with  "ODQ"  in  paragraphs 
(e)(2)(ii)(C)  and  (D). 

S  679.23    Saesons. 

(a)  Groundfish,  general.  *  *  * 

*        •        •        »        * 

(d)  GOA  groundfish  seasons.  *  *  * 

(e)  BSAI  groundfish  seasons.  *  *  * 
«        •        •        *        • 

(g)*  •  * 

(3)  Catches  of  sablefish  in  excess  of 
the  maximum  retainable  bycatch 
amoimts  and  catches  made  without  IFQ 
must  be  treated  in  the  same  manner  as 
prohibited  species  as  defined  at 
§  679.21(b). 

Table  1  .—Product  Codes 


11.  Section  679.41  is  amended  by 
adding  headings  to  paragraphs  (e)(1) 
through  (3)  to  read  as  follows: 

§  679.41    Transfer  of  quota  shares  and  IFQ. 

*  *        *        »        * 

(e)  *  *   • 

(1)  General.  *  *  • 
{2)  Sablefish.  *  *  * 
(3)  Halibut.  *  *  * 

12.  Section  679.42,  is  amended  by 
adding  a  new  heading  to  paragraph 
(c)(2)(i);  by  revising  paragraph  (c)(2)(ii); 
and  by  adding  headings  to  paragraphs 
(c)(2)(i)  and  (c)(2)(ii)  to  read  as  follows: 

§679.42    Limitations  on  use  of  08  and  IFQ. 

•  •        *        •        * 

(0  *  *  * 

(2)*    •    • 

(i)  Sablefish  product.  *  *  * 
(ii)  Halibut  product.  For  halibut 
product,  multipljdng  the  scale  weight 
actually  reported  at  the  time  of  landing 
by  the  conversion  factor  found  in  Table 
3  of  this  part  that  corresponds  to  the 
product  code  reported  in  the  IFQ 
landing  report. 

13.  In  §  679.61,  the  introductory 
paragraph  is  revised  to  read  as  follows: 


8679.61    Raglstratlon  I 

For  the  purpose  of  managing  the 
scallop  fishery,  the  Federal  waters  off 
Alaska  and  adjacent  State  waters  are 
divided  into  nine  scallop  registration 
areas.  Three  scallop  registration  areas 
are  further  subdivided  into  districts. 
The  scallop  registration  areas  and 
districts  are  defined  in  Figiue  14  of  this 
part. 

14.  Part  679  is  amended  by  revising 
Tables  1,  2,  and  3  to  this  part  and 
Figures  2  and  7  to  this  part  and  by 
adding  Figiues  8  through  16  to  this  part 
to  read  as  follows: 


Rsh  product  code/description 


1.  Whole  fisMood  rish. 

2.  Whole  fish/t)ait.  Processed  for  bait. 

3.  Bled  only.  Throat,  or  isthmus,  slit  to  allow  blood  to  draia 

4.  Gutted,  head  on.  Belly  slit  and  viscera  removed.  | 

5.  Gutted,  head  off.  IFQ  Pacific  halibut  only.  ] 

6.  Head  and  gutted,  with  roe. 

o   !!*!5^  *^  ^**®*^'  ^®***^  ^-  *^^^  removed  just  in  front  of  the  collar  bone,  aRd  viscera  removed 

in  ^2z2L      °^**'  ^***®'"  ^-  ^^^  removed  just  behind  the  collar  bone,  and  viscera  removed 

]?•  "•?*T'*"^9^«^'  ^'  removed.  Head  removed  usually  in  front  of  collar  bone,  and  viscera  and  tail  removed 

suSKin  TsitZ^^  ^'^  '"  '"^^  °'  ^^"^  *^^  "^'  ^^-  "'^'^  '®"'°''®*^'  ^'^  ^*'  '^°^^  ^y  ^'  perpendicular  to  the  spine,  re- 

!!  sss."s;  Ses"?4^r:.i'cS?5f'LTts;n'''' "'"''  "* '" '"'  *° '"'  "^ ""'""'  ""^"^ "'"  '"'■  '^°'"''  '""''• 

Roe.  Eggs,  either  loose  or  in  sacs,  or  skeins.  I 

Pectoral  girdle.  Collar  bone  and  associated  bones,  cartilage  and  flesh. 

Heads.  Heads  only,  regardless  where  severed  from  body. 

Cheeks.  Musdes  on  sides  of  head. 

Chins.  Lower  jaw  (mandible),  muscles,  and  flesh. 

BeBy.  Flesh  in  region  of  pelvic  and  pectoral  fins  and  behind  head. 


14. 
15. 
16. 
17. 
18. 
19. 
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Table  1  .—Product  Codes — Continued 


Fish  product  code/description 


20.  Fillets  with  skin  and  ribs.  Meat  and  skin  with  ribs  attached,  from  sides  of  txx^  behind  head  and  in  front  of  tail. 

21.  Fillets  with  skin,  no  ribs.  Meat  and  skin  with  ribs  removed,  from  sides  of  body  t>ehind  head  and  in  front  of  tail. 

22.  Fillets  with  ribs  and  no  skin.  Meat  with  ribs  with  skin  removed,  from  sides  of  body  behind  head  and  in  front  of  tail. 

23.  Fillets,  skinless/boneless.  Meat  with  both  skin  and  ribs  removed,  from  skjes  of  body  t>ehind  head  and  in  front  of  tail. 

24.  Deep-skin  fillet.  Meat  with  skin,  adjacent  meat  with  silver  lining,  and  ribs  removed  from  sides  of  body  t>ehind  head  and  in  front  of  tall,  re- 
sulting in  thin  fillets. 

30.  Surimi.  Paste  from  fish  flesh  and  additives. 

31.  Minced.  Ground  flesh. 

32.  Fish  meal.  Meal  from  fish  and  fish  parts,  including  bone  meal. 

33.  Fish  oil.  Rendered  oil. 

34.  Mitt,  (in  sacs,  or  testes). 

35.  Stomachs.  Includes  alt  internal  organs. 

36.  Octopus/squid  mantles.  Flesh  after  removal  of  viscera  and  arms. 

37.  Butterfly,  no  backbone.  Head  removed,  belly  slit,  viscera  and  most  of  backbone  removed;  fillets  attached. 
39.  Bones  (if  meal,  report  as  32). 

51.  Whole  fish/food  fish  with  ice  and  slime.  IFQ  sablefish  only. 

54.  Gutted,  head  on,  with  ice  and  slime.  Belly  slit  and  visera  removed.  IFQ  Pacific  halibut  and  sablefish  only. 

55.  Gutted,  head  off,  with  ice  and  slime.  IFQ  Pacific  halibut  only. 

57.  Headed  and  gutted,  Westem  cut,  with  ice  and  slime.  IFQ  sat>lefish  only. 

58.  Headed  and  gutted.  Eastern  cut,  with  ice  and  slime.  IFQ  sablefish  only. 

86.  Donated  Salmon.  Includes  salmon  retained  and  donated  under  Salmon  Donation  Program. 

97.  Other  retained  product 

DISCARD  PRODUCT  CODES 

92.  Discard,  bait.  Whole  fish  used  as  bait  on  board  vessel.  '* 

94.  Discard,  consumption.  Fish  or  fish  products  eaten  on  tx^ard  or  taken  off  the  vessel  for  personal  use. 

96.  Previously  discarded  fish  (decomposed)  taken  with  trawl  gear  In  current  fishing  efforts.  Discarded. 

98.  Discard,  at  sea.  Whole  groundfish  and  prohibited  species  discarded  by  catcher  vessels,  Catcher/Processors,  Motherships,  or  Buying  Sta- 
tions delivering  to  Motherships. 

99.  Discard,  dockside.  Discard  after  delivery  and  before  processing;  Discard,  at  plant.  In-plant  discard  of  whole  groundfish  and  prohibited  spe- 
cies by  Shoreside  Processors  and  Buying  Stations  delivering  to  Shoreside  Processors  before  and  dunng  processing. 

f  M99  Discard,  off  site  transfer.  Discarded  fish  that  are  transferred  to  any  off  site  facility  for  reduction  to  fish  meal,  fish  oil  and/or  discard  at  sea. 

PRODUCT  DESIGf^ATION 

A    Ancillary.  Product  made  in  addition  to  a  primary  product  from  the  same  fish. 

P    Primary.  Product  made  from  each  fish  with  the  highest  recovery  rate. 

R    Reprocessed.  Product  that  results  from  processing  a  previously  reported  product. 

Table  2.— Species  Codes 


Code/Species 


110.  Pacific  cod. 

120.  Miscellaneous  flatfish  (all  flatfish  without  separate  codes). 

121.  Arrowtooth  flounder  and/or  Kamchatka  flounder. 

122.  Flathead  sole. 

123.  Rock  sole. 

124.  Dover  sole. 

125.  Rex  sole. 

126.  Butter  sole. 

127.  Yellowfin  sole. 

128.  English  sole. 

129.  Starry  flounder. 

131.  Petrale  sole. 

132.  Sand  sole. 

1 33.  Alaska  Plaice  flounder. 

134.  Greenland  turtwt. 

135.  Greenstripe  rockfish. 

136.  Northern  rockfish. 

137.  Bocacao  rockfish. 

138.  Copper  rockfish. 

141.  Pacific  ocean  perch  (S.  alutus  only)  . 

142.  Black  rockfish. 

143.  Thomyhead  rockfish  (all  Sebastotobus  species)  . 

145.  Yeltoweye  rockfish. 

146.  Canary  rockfish. 

147.  QuHlback  rockfish. 

148.  Tiger  rockfish. 

149.  China  rockfish. 

150.  Rosethorn  rockfish. 

151.  Rougheye  rockfish. 

152.  Shortraker  rockfish. 
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Table  2.— Speces  Codes— Continued 


Code/Species 


153.  Redbanded  rcx*1ish. 

154.  Dusky  rocktish. 

155.  Yeltowtail  rocWish. 

156.  Widow  rocktish.  \^ 

157.  Silvergray  rockfish. 

158.  Redstripe  rockfish. 

159.  Darkblotched  rocktish.  * 

160.  Sculpins. 

166.  Sharpchin  rocktish. 

167.  Blue  rockfish. 

175.  Yeltowmouth  rockfish. 

176.  Harlequin  rockfish. 

177.  Blackgill  rocktish. 

1 78.  Chilipepper  rockfish. 

179.  Pygmy  rocktish. 

181.  Shortbelly  rockfish. 

182.  Splitnose  rockfish. 

183.  Stripetail  rocktish. 

184.  Vermilion  rocktish. 

185.  Aurora  rockfish. 
193.  Atka  mackerel. 

207.  Gunnels.  ,m 

208.  Pricklebacks. 

209.  Bristlemouths.  lightlishes,  and  anglemouths  (Gonosfematidae) 

210.  Padfk:  Sand  fish. 
270.  Polk)ck. 

510.  Smelt. 

511.  Eulachon. 
516.  Capelin. 
689.  Sharks. 
700.  Skates. 
710.  Sablefish. 

772.  Latemfishes. 

773.  Deep-sea  smelts  (Bathylagidae). 

774.  Pacific  Sand  lance. 
800.  Krill. 
870.  Octopus. 
875.  Squid. 

888.  Mixed  species  tote  (for  use  on  Product  Transfer  Report  only). 
GROUP  CODES.  These  group  codes  may  be  used  it  individual  species  cannot  be  Identified. 

^"^hS^  '^^\  ^^"'°'^  '^^'^?'"'  ^°<=3«^°'  ^edstnpe.  silvergray,  chilipepper.  darkblotched.  greenstrlped.  harlequin,  pygmy,  shortbelly 
sphtnose,  stnpetatl.  vermillion,  yellowmouth,  sharpchin).  -^     .  k7»    r.  »  uiu/ciiy. 

168.  Demersal  shelf  rockfish  (china,  copper,  quillback,  rosethom,  tiger,  yelloweye,  canary). 

169.  Pelage  shelf  rockfish  (dusky,  yellowtail.  widow). 
171.  Shortraker/rougtieye  rockfish. 
PROHIBITED  SPECIES  CODES 

000.  Unspecified  salmon. 

200.  Padfic  halibut. 

235.  Pacific  herring  (Family  of  Clupeldae). 

410.  Salmon,  Chinook. 

420.  Salmon,  Sockeye. 

430.  Salmon.  Coho. 

440.  Salmon.  Pink. 

450.  Salmon,  Chum. 

540.  Steelhead  trout. 

920.  Unspecified  king  crab. 

921.  Red  king  crab. 

922.  Blue  king  crab. 

923.  GoW/brown  king  crab. 

930.  Unspecified  tanner  crab. 

931.  Bairdi  tanner  aab. 

932.  Opilk)  tanner  crab. 
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Table  3. — Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for  Pacific  Halibut 


FMP  species 

Product  code 

Wings 

Spe- 
cies 
code 

Whole 
food 
fish 

1 

Whole 
bait 
fish 

2 

Bled 
3 

Gutted 

head 

on 

4 

Guned 

head 

off 

5 

H&G 
with 
roe 

6 

H&G 
west- 
ern cut 

7 

H&G 

eastern 

cut 

8 

HSG 
w/o  tail 

10 

Kinmi 
11 

Salted 
and 
split 

12 

13 

PACIFIC  COD 

110 
121 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
134 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1  00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 

0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 
0.98 

0.98 
0.98 
0.98 
0  98 
0.98 

0.98 
0.98 
0.98 
1.00 
0.98 

0.85 
0.90 
0.88 
0.87 
0.87 
0.80 
0.82 
0.82 
0.89 
0.83 
0.90 
0.89 
0.89 
0.69 

0.90 
0.90 
0.90 
0.90 
0.88 

0.90 
0.90 
0.90 
0.98 
0.69 

0.90 

0.63 
0.80 

0.57 
0.72 
0.60 
0.50 
0.64 
0.65 
0.71 
0.71 
0.78 
0.72 
0.32 
0.68 
0.68 

0.47 
0.65 
0.50 
0.40 
0.61 
0.56 

0.44 
0.62 



0.45 

arrowtcxjth  flounder  . 

0.48 

ROCKFISH' 

SCULPINS 

160 
193 
270 
610 
511 
516 
689 
700 
710 
710 
870 

118 
122 
125 
119 
143 

120 
123 
127 

atka  mackerel   .          

0.67 
0.70 

POLLOCK 

0.50 

SMELTS 

EULACHON 

CAPELIN 

SHARKS 

SKATES 

0.32 

SABLEFISH 

0.63 
0.63 

0.50 
0.50 

IFQ  SABLEFISH 

OCTOPUS 

Target  species  categories  GOA  only: 
DEEP  WATER  FLATFISH 

0.80 
0.80 
0.80 
0.80 
0.55 

0.80 
0.80 
0.80 

! 

0.72  !        0.65 
0.72          0.65 
0.72  1        0.66 
0.72          0.65 
0.60          0.50 

0.72  1        0.65 
0.72  1       0.65 
0.72          0.65 
0.80          072 

0.62 
0.62 
0.62 
0.62 

048 
0.48 
0.48 
048 

FLATHEAD  SOLE 

REX  SOLE 

SHALLOW  WATER  FLATFISH 

THORNYHEAD  ROCKFISH 

Target  species  categories  BSAI  only: 
OTHER  FLATFISH 

0.62 

0.62 

1        0.62 

0.65 

0.48 
0.48 
0.48 
0.62 

ROCK  SOLE 

YELLOWFIN  SOLE 

GREENLAND  TURBOT 

0.90 

0.48 

SQUCI 

Conversion  rates  for  Pacific  halibut: 
PACIFIC  HALIBUT 

875 
200 

1.0 

Table  3.— Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for  Pacific  Halibut 

FMP  species 

Product  code 

Wings 

Spe- 
cies 
code 

Roe 

14 

Pec- 
toral 
girdle 

15 

Heads 
16 

Cheeks 

17 

Chins 
18 

Belly 
19 

Fillets 

w/skin 

and 

nbs 

20 

Fillets 
skin  on 
no  ribs 

21 

■ 

Fillets 
w/nbs 
no  skin 

22 

Fillets 
skniess/ 
boneless 

23 

Fillets 
deep 

skin 

24 

Sunmi 
30 

Mince 
31 

PACIFIC  COD 

110 

121 

■"■"l60 
193 
270 
510 
511 
516 
689 
700 
710 
710 
870 

118 
122 
125 

119 

143 

120 
123 
127 

134 
875 

0.05 
0.08 

0.05 

0.05 

0.01 

0.45 

0.32 
0.40 

0.35 

0.27 
0.30 

0.25 

0.27 
0.33 

0.25     

0.15 

0.5 

ARROWTOOTH  FLOUN- 
DER 

0.22 
0.25 

ROCKFISH'  

<5r:iJLPiNS 

0.15 

0.05 

0.05 

0.10 

ATKA  MACKEREL 

0.15 
20.16 
30.17 

POLLOCK 

0.07 

0.15 

0.35 

0.30 
0  38 

0.38 

0.30 

0.30 

0.21 

0,16 

0.22 

SMELTS 

FUlAf^HON 



CAPELIN 

0.30 

SHARKS 

0.25 

SKATES 

SABLEFISH 

0.05 
0.05 

0.35 
0.35 



0.30 
0.30 

0.30 
0.30 

0,25 
0,25 

IFQ  SABLEFISH 

OCTOPUS 

Target  species  categories 
at  GOA  only: 
DEEP  WATER  FLAT- 
FISH 

0.32 
0.32 
0.32 

0.32 

0.40 

0.32 
0.32 

0.27 
0.27 
027 

0.27 

0,30 

0.27 
0.27 
0.32 

0.27 

0.27 
0.27 
0.27 

0.27 

0.35 

0.27 
0.27 
0.27 

0.27 

0,22 
022 
0.22 

0,22 

0,25 

022 
0.22 
0.27 

0.22 

FLATHEAD  SOLE 

REX  SOLE 

SHALLOW  WATER 
FLATFISH 

0.05 

THORNYHEAD 

ROCKFISH  

Target  species  categories 
at  BSAI  only: 

OTHER  FLATFISH  

ROCK  SOLE 

0.20 

0.06 

0.05 

YELLOWFIN  SOLE 

0,22 

0.18 

GREENLAND 

TURBOT  

SQUID  

Conversion  rates  for  Pa- 
cific halitiut: 

0.32 
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Table  3.— Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for  Pacific  Halibut— 

Continued 


FMP  species 

Product  code 

Wings 

Spe- 
cies 
code 

Roe 
14 

Pec- 
toral 
girdle 

15 

Heacte 
16 

Cheeks 
17 

Chins 
18 

Belly 
19 

Fillets 

w/skin 

and 

ribs 

20 

Fillets 
skin  on 
no  ribs 

21 

Fillets 
w/ribs' 
no  skin 

22 

Fillets 
skniess/ 
boneless 

23 

Fillets 
deep 
skin 

24 

Surimi 
30 

Mince 
31 

PACIFIC  HALIBUT  

200 







Table  3— Product  Recovery  Rates  for  Groundfish  Species  and  Conversion  Rates  for  Pacific  Halibut 


FMP  species 


Wings 


PACIFIC  COD 

ARROWTOOTH  FLOUN- 
DER   

ROCKFISH'    

SCULPINS  

ATKA  MACKEREL  

POLLOCK  

SMELTS  

EULACHON  

CAPELIN  

SHARKS  

SKATES  

SABLEFISH  

IFQSABLEFISH  

OCTOPUS  

Target  species  categories  at 
QOAonly: 

DEEP  WATER  FLAT- 
FISH   

FLATHEAD  SOLE  

REX  SOLE  

SHALLPW  WATER 
FLATFISH  

THORNYHEAD  ROCK- 
FISH  

Target  species  categories  at 
BSAIonly: 

OTHER  FLATFISH  

ROCK  SOLE  

YELLOWFIN  SOLE   

GREENLAND  TURBOT 

SQUID 

Conversioo  rates  for  Pacrtic 
halibut: 

PACIFIC  HALIBUT  


Product  code 


Spe- 
cies 
code 


110 


121 


160 
193 
270 
510 
511 
516 
689 
700 
710 
710 
870 


118 
122 
125 

119 

143 


120 
123 
127 
134 
875 


200 


Meal 


32 


0.17 

0.17 

0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 
0.17 


0.17 
0.17 
0.17 

0.17 

0.17 


0.17 
0.17 
0.17 
0.17 
017 


Oil 


33 


Mitt 

I 

34 


Stonv 
achs 


35 


Man- 
tles 


36 


0.85 


0.75 


'  Rockfish  means  all  species  of  Sebastes  and  Sebastolobus. 

*  Standard  pdkxik  sunmi  rate  during  January  through  June 

*  Standard  prtkxk  surimi  rate  dunng  July  through  December. 


Butter- 
fly 
back- 
t)one 
re- 
moved 

37 


0.43 


0.43 


1.00 


1.00 


Whole 

fish  w/ 

l&S 


51 


1.02 


Gutted 
head 

on  W/ 
i&S 


54 


0.91 


Gutted 

head 

off  w/ 

l&S 


55 


0.88 


0.96 


H&G 
west- 
em  w/ 
l&S 


57 


0.70 


H&G 
eastern 
w/l&S 


58 


0.65 


De- 
com- 
posed 

fish 


96 


Dis- 
cards 


92,94, 

98,99, 

M99 


0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 

0.00 

0.00 


0.00 
0.00 
0.00 
0.00 
0.00 


1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


1.00 
1.00 
1.00 

1.00 

1.00 


1.00 
1.00 
1.00 
1.00 
1.00 


Table  4.— Bering  Sea  Subarea  Steller  Sea  Lion  Protection  Areas 

[3-nm  NO  TRANSIT  ZONES  described  at  §227.12(a)(2)  of  this  title] 


Island  1 

a.  Year-round  Trawl  Closures  (Trawling  Prohibited  Within  10  nm): 

Sea  Lion  Rocks 

Ugamak  Island 

Akun  Island  " 

Akutan  Island  

Bogoslof  Island  

Ogchul  Island 

Adugak  Island  


From 


Latitude 


55°28.0'  N 
54'=14.0'  N 
54°18.0'  N 
54°03.5'  N 
53-56.0'  N 
53°00.0'  N 
52°55.0'  N 


Longitude 


163''12.0'  W 
164''48.0'W 
165''32.5'W 

lee-oco'  w 

168°02.0'  W 
168°24.0'W 
169°10.5'  W 


To 


Latitude 


54°13.0' 
54''18.0' 
34''05.5' 


Longitude 


164''48.0'W 
165°31.5'W 
ISe-OS.O'  W 
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Mince 


31 


e- 
m- 

Dis- 
cards 

6 

92,94, 

98,99, 

M99 

).00 

1.00 

).00 

1.00 

).00 

1.00 

).00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

.00 

1.00 

Table  4.— Bering  Sea  Subarea  Steller  Sea  Uon  Protection  Areas— Continued 

[3Him  NO  transit  ZONES  described  at  §227.12(a)(2)  of  this  title] 


Island 

From 

To 

latitude 

Longitude 

Latitude 

Longitude 

Walrus  Island                           

57*1 1.0' N 

55*28.0'  N 
54*18.0'  N 
54*03.5'  N 
54*14.0'  N 
52*21. CN 
52*06.5' N 

169*56.0'  W 

163*12.0'  W 
165*32.5'  W 

166*00  jyw 

164*48.0'  W 
172*35.0'  W 
172*54.0' W 

54*18.0'  N 
54*05.5'  N 
54*13.0'  N 
52*21.0' N 

b.  Seasonal  Trawl  Closures  (During  January  1  through  April  15, 
or  a  ctate  eariier  than  April  15,  if  ac^sted  under  part  679, 
Trawfing  Prohibited  Within  20  nm): 
Sea  Lion  Rocks 

Akun  IsiarKJ                  

165*31 .5' W 

Akiitnn  Iftland 

166*05.0'  W 

ikmrnak  IsHkk*      

164*48.0'  W 

RAmiam  Ininnri 

172*33.0' W 

Agligadak  Island 

Note:  The  bounds  of  each  rookery  extend  in  a  ctockwise  directkxi  from  the  first  set  of  geography  coordinates,  along  the  shoreline  at  mean 
lower  low  water,  to  the  second  set  of  coordinates;  if  only  one  set  of  geographk:  coordinates  is  Ksted,  the  rookery  extends  around  the  entire 
shoreline  of  ttie  island  at  mean  lower  tow  water. 

Table  5.— Aleutian  Islands  Subarea  Steller  Sea  Uon  Protection  Areas 

[;^m  NO  transit  zones  described  at  §  227. 1 2(a)(2)  of  this  titte) 


From 

To 

Isiarxj 

Latitude 

Longituoe 

Latitude 

Longitude 

a  Year-round  Trawl  Ctosuras  (Trawling  Prohibited  Within  10  nm): 
Yunaska  Island 

52*42.0'  N 
52*21 .0'N 
52^)6.5' N 
52*10.0'  N 
51*36.5'  N 
51*29.0'  N 
51*33.5'  N 
51*20.0*  N 
51*58.5'  N 
52*01.5' N 
51*22.5' N 
51*32.5'  N 
51*45.5'  N 
51*57.5' N 
51*52.5' N 
52*20.5' N 
52*24.0'  N- 
52*23.5' N 
52*54.5'  N 

52*21. 0'N 
52*06.5' N 

170*38.5'  W 
172*35.0' W 
172*54.0' W 
175*31 .0'W 
176*59.0' W 
178*20.5'  W 
178*34.5' W 
178*57.0'  W 
179*45.5'  E 
1 79*375' E 
179*28.0'  E 
178*49.5'  E 
178*24.5'  E 
177*21.0' E 
177*13.0'  E 
175*57.0'  E 
173*21.5' E 
173*43.5'  E 
172*28.5' E 

172*35.0'  W 
172*54.0'  W 

52*41.0' N 
52*21.0' N 

52*10.5'  N 
51*38.0' N 

51*18.5'  N 
51*57.0-  N 
52*01 .5' N 
51*21.5' N 

51*56.5'  N 
51*53.5'  N 
52*23.5' N 

52*22.0' N 
52*57.5'  N 

52*21.0' N 

170*34.5' W 

nMHinm  I4iirw1                        ,,    

172^33.0' W 

AgNgadak  Island ~ 

Kasatochi  Island    _ 

175*29.0"  W 

Adak  Island - - 

QrampRock  ..._ _ -. 

Tag  Island     _ 

176*59.5' W 

Ute*  Island ~ 

178*59.5'  W 
179*46.0'  E 

S«mta<vw!hnni                                      

179*39.0' E 

Amchitka  Island  ~ 

179*25.0'  E 

Amchitka  Is/Column  Rocks 

Aviinarlak  Pnint        

K^ka  Island              

177*20.0' E 

Ktska  Island     - 

177*12.0'  E 

Bukfir  Island                     

175*51.0' E 

Anathi  l<t /niiiifvi  Pt  

Aaattii  Island         

173*41.0- E 

Anu  Island                       

172*31.5' E 

b.  Seasonal  Trawl  Ctosures  (During  January  1  through  April  15. 
or  a  date  eariier  than  April  15,  If  adjusted  under  part  67920. 
Trawling  ProhtMted  Within  20  nm): 

Rnniinm  Iftbmri 

172*33.0' W 

AgKgadak  Island 

Note:  Each  rookery  extends  in  a  ck)ckwise  directk>n  from  ttie  first  set  of  geographic  coordoiates,  atong  the  shoreHne  at 
to  the  second  set  of  coordinates;  if  only  one  set  of  geographk:  coordinates  is  listed,  the  rookery  extends  around  the  entire 
at  mean  tower  tow  water. 

Table  6.— Gulf  of  Alaska  Steller  Sea  Lion  Protection  Areas 

[3-nm  no  TRANSIT  ZONES  described  at  §227. 12(a)(2)  of  this  titlel 


mean  tower  tow  water, 
shoreline  of  ttie  island 


'S 


Island 


a.  Year-round  Trawl  Ctosures  (Trawling  Prohibited  Within  10  nm): 

Outer  Island  

Sugarioaf  Island - - 

Marmot  Island  

Chirikof  Island  - 

Chowiet  Island  

Atkins  Island 

Chemabura  Island  

Pinnacle  f^ock 

Clubbing  Rocks-N  


From 


Latitude 


59*20.5'  N 
58*53.0' N 
58*14.5'  N 
55*46.5'  N 
56*00.5'  N 
55*03.5'  N 
54*47.5'  N 
54*46.0'  N 
54*43.0'  N 


Longitude 


150*23.0' W 
152*02.0' W 
151*47.5' W 
155*39.5'  W 
156''41.5'W 
159*18.5' W 
159*31.0' W 
161*46.0' W 
162*26.5'  W 


To 


Latitude 


59*21.0- N 

58*10.0'  N 
55*46.5'  W 
56*00.5'  N 

54*45.5'  N 


Longitude 


150*24.5' W 

151*51.0' W 
156*43.0' W 
156*42.0' W 

159*33.5'  W 


JMI 
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Table  6.— Gulf  of  Alaska  Steller  Sea  Lion  Protection  Areas— Continued 

[3-nm  NO  TRANSIT  ZONES  described  at  §227.12(a)(2)  of  this  title] 


Island 


Clubbing  Rocks-S  

Ugamak  Island  

Akun  Island  

Akutan  Island  

Ogchul  Island 

b.  Seasonal  Trawl  Closures  (During  January  1  through  April  15, 
or  a  date  earlier  than  April  15,  if  adjusted  under  pari  679.20. 
Trawling  ProhitMted  Within  20  nm): 

Akun  I  

Akutan  I 

Ugannak  I 


From 


Latitude 


54-42.0'  N 
54°14.0'N 
54°18.0'  N 
54°03.5'  N 
53-00.0'  N 


54°18.0'  N 
54-03.5'  N 
54=14.0'  N 


Longitude 


162'26.5'  W 
164-48.0'  W 
165-32.5'  W 
166-00.0'  W 
168-24.0' W 


165-32.5'  W 
166-00.0'  W 
164-48.0'  W 


To 


Latitude 


$4-13.0'  N 
54-18.0'  N 
$4-05.5'  N 


54''18.0'  N 
54-05.5'  N 
54-13.0' N 


Longitude 


164-48.0' W 
165-31.5' W 
166-05.0'  W 


165-31.5' W 
166-05.0'  W 
164-48.0'  W 


k>wer  toJ^^Sr"Jffh°i  f^n^^Zi^'^^in  ,^  Clockwise  direction  from  the  first  set  of  geographic  coordinates,  atong  the  shoreline  at  mean 


Table  7.— Communities  Determined 
TO  Be  Eligible  To  Apply  for 
Community  Development  Quotas 

[Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  table] 

Aleutian  Region. 

1.  Akutan 

2.  Atka 

3.  Falae  Pass 

4.  Nelson  Lagoon 

5.  NicolBki 

6.  St.  George 

7.  St.  Paul 
Bering  Strait: 

1.  Btevig  Moston 

2.  Oiomede/lnalik 

3.  EHm 

4.  Qambell 

5.  Gotovin 

6.  Koyuk 

7.  Home 

8.  Savoonga 

9.  ShaktooMc 

10.  St.  Michael 
li.Stat)t>ins 

'     12.  TeNer 
13.  Unalakleel 
U.Wales 
15.  White  Mountain 
Bristol  Bay: 

1.  Alegnagik 

2.  Clark's  Point 

3.  OiMngham 
<  Eflog* 


Table  7.— Communities  Determined 

TO   Be   Eligible   To   Apply   for 

Community    Development 

Quotas — Continued 

[Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  t£ible] 

~5~lku5  ~ 

6.  Manokotak 

7.  NaltneK 

8.  Pilot  PointAJgashi 

9.  Port  Heiden/Meschlck 

10.  South  Naknek 

1 1 .  Sowonoski/King  Salmon 
12  Togiak 

13.  Twin  Hills 
Southwest  Coastal  Lowlands: 


AlakanuK 

Chefbmak 

Chevak 

Eek 

Emmonak 

6.  Goodnews  Bay 

7.  Hooper  Bay 

8.  Kipnuk 

9.  Kongiganak 

10.  Kotik 

1 1 .  Kwiglllingok 

12.  Mekoryuk 

13.  Newtok 

14.  Nightmute 

15.  Platinum 

16.  Quinhagak 

17.  Scammon  Bay 

18.  ShakJon's  Point 


Table  7.— Communities  Determined 

TO   Be   Eligible  To  Apply   for 

Community    Development 

Quotas— Continued 

[Other  communities  may  also  be  eligible,  but 
do  not  appear  on  this  tablej 

19.  ToksookBay 

20.  Tununak 

21 .  Tuntutuliak 

Table  8.— Harvest  Zone  Codes  for 
Use  With  Product  Transfer  Re- 
ports and  Vessel  Activity  Re- 
ports i 


Harvest    , 
zone 

Description 

A  

EEZ  off  Alaska. 

d 

Donut  Hole. 

F  

Foreign  Waters  other  than  Rus- 

sia. 

1  

Intematonal  waters  other  than 

Donut  Hole  and  Seamounts. 

r 

Russian  waters. 

S  

Seamounts  in  international  wa- 

ters. 

U 

U.S.  EEZ  other  than  Alaska. 

Table  9.— Required  Logbooks,  Reports  Aro  Forms  from  Participants  in  the  Federal  Groundfish  Fisheries 


Name  of  togbook/form 


1 


Daily  Fishing  Logbook  (DFL)  

Daily  Cumulative  Production  Logbook  (DCPL) 

Daily  Cumulative  Logbook  (DCL) 

Check-in/Check-out  Report  

U.S.  Vessel  Activity  Report  (VAR)  

WeeWy  Productksn  Report  (WPR)  

Daily  Productkxi  Report  (DPR)'  

Product  Transfer  Report  (PTR) 


Catcher- 
vessel 


YES 
NO  . 
NO  . 
NO  . 
YES 
NO  . 
NO  . 
NO  . 


Catcher- 
processor 


NO  . 

YES 

NO  . 

YES 

YES 

YES 

YES 

YES 


'  When  required  by  Regkjnal  Administrator. 


Mothership 


NO  . 

YES 

NO  . 

YES 

YES 

YES 

YES 

YES 


ShoreskJe 
processor 


NO  . 
YES 
NO  . 
YES 
NO  . 
YES 
YES 
YES 


Buying 
statk>n 


NO 

NO 

YES 

YES 

NO 

NO 

NO 

NO 
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Table  10. — Current  Gulf  of  Alaska  Retainable  Percentages 


Bycatch  Species ' 

Pol- 
k>ck 

Pa- 
cific 
Cod 

Deep 
flat- 
fish 

Rex 
Sole 

Flat- 
head 
Sole 

Shal- 
low 
flat- 
fish 

Arrowtooth 

Sa- 
ble- 
fish 

Ag- 
gre- 
gated 
rock- 
fish  2 

DSR 
SEED* 

Atka 
mack- 
erel 

Other 
spe- 
cies 

Basis  Species^ 

PoHock  

Pacific  cod  

3NA 
20 
20 
20 
20 
20 
5 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 

20 
3NA 
20 
20 
20 
20 
5 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 

20 
20 
3NA 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 

20 
20 
20 
3NA 
20 
20 
0 
20 
20 
20 
20 
20 
^ 
20 
20 
20 
20 

20 

20 
20 
20 
20 
3NA 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 

20 
20 
20 
20 
20 
3NA 
0 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

20 

35 
35 
35 
35 
35 
35 
3NA 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 

35 

1 
1 
7 

7 
7 
1 
0 
SNA 

1 
1 

5 

5 

15 

15 

15 

5 

0 

15 

15 

15 

15 

15 

15 

15 

15 

5 

5 

5 

10 

10 

1 

1 

1 

10 

0 

1 

1 

1 

1 

1 

1 

'NA 

1 

10 

10 

10 

20 
20 
20 
20 
20 
20 
0 
20 
20 
20 
20 
20 
20 
20 
20 
»NA 
20 

20 

20 
20 

Dd6p  flatfish 

20 

Rex  soie 

20 

Flathead  sote 

20 

Shallow  flatfish 

20 

Arrowtooth  

Sabtehsh 

0 
20 

Pacific  Ocean  oerch  

20 

Shortraker/rougheye  

Ottier  rockfish  

20 
20 

Northern  roctcfish  

20 

Pdaaic  rocWish    

20 

dsr-seeo 

20 

Thomyhead 

AtKa  mackerel 

20 
20 

Other  soecies  

3NA 

Aggregated       amount       non- 
groundfish  species 

20 

^  For  definition  of  species,  see  Table  1  of  fhe  Gulf  of  Alaska  groundfish  spedfiortions. 

^Aggregated  rockfish  means  rockfish  of  the  genera  Sebastes  and  S«bastok)bus  except  in  the  southeast  Outside  Distnct  where  demersal  sheH 
>ckflsh  (DSR)  is  a  9ef»rate  category. 

3  NA  «  not  appicabie. 

4  SEEO  -  Southeast  Outskte  District. 


Table  11.— Bering  Sea  and  Aleutian  Islands  Management  Area  Retainable  Percentages 


Bycatch  species  ^ 


5pfH?ffB 

PoUonk 

Padfic 
cod 

Alka 

mach- 

erel 

Arrowtooth 

Yeltow- 
flnsote 

Other 
flatfish 

Rocksoto 

F=tet- 
head 
aoto 

Green- 
land 
turtm 

Sable- 
fish 

Agyt 

gated 
rock- 
fish* 

Squid 

Other 

BASIS  SPECIES' 

PofcKk 

*NA 

20 

20 

36 

20 

20 

20 

20 

1 

1 

5 

20 

20 

Pacific  cod  

20 

20 

0 

>NA 

20 

0 

20 

»NA 

0 

35 
35 

20 

20 

0 

20 

20 

0 

20 

20 

0 

20 

20 

0 

1 

1 
0 

1 
1 
0 

5 
5 

0 

20 

20 

0 

20 

20 

Arrowrtooth  

0 

Yelowfin  sole     

20 
20 
20 

20 

20 
20 

20 
20 
20 

35 
35 
35 

'MA 
35 
35 

36 

SNA 

35 

35 

35 

»NA 

35 
35 
36 

1 

1 
1 

1 
1 

1 

5 
5 
5 

20 
20 
20 

20 

Other  flatfish  

20 

Rocksoto  

20 

FMhead  sole 

20 
20 
20 

20 
20 
20 

20 
20 
20 

35 
35 
35 

35 
20 
20 

36 
20 
20 

35 
20 
20 

»NA 
20 
20 

36 
35 

15 

15 

StSSA 

15 
15 
15 

20 
20 
20 

20 

Greenland  turtxM  

20 

Sattelish 

20 

Other  lucKfish — 

20 

20 

20 

35 

20 

20 

20 

20 

35 

15 

15 

20 

20 

20 
20 

20 
20 

20 
20 

35 
35 

20 
20 

20 
20 

20 
20 

20 
20 

35 
35 

15 
15 

15 
15 

20 
20 

20 

Pacitic  Ocean  perch 

20 

Shaipchin/Noithem-AI 

20 

20 

20 

36 

20 

20 

20 

20 

35 

16 

15 

20 

20 

Shortraker/Roogheye-AI 

20 

20 

20 

35 

20 

20 

20 

20 

35 

15 

15 

20 

20 

Sqoid  

20 

20 

20 

35 

20 

20 

20 

20 

1 

1 

5 

»NA 

20 

Other  species 

20 

20 

20 

35 

20 

20 

20 

20 

1 

1 

5 

20 

>NA 

Aggregated     amount     norv 

20 

20 

20 

35 

20 

20 

20 

20 

1 

1 

5 

20 

20 

'  For  definilkxi  cH  species,  see  Tatito  1  of  the  I 
2  Aggregated  rockfish  of  the  genera  Set>astes  and  ' 
*NA-  not  appticat)te. 


I  Sea  and  Aleutian  Islands  groundfish  specifications, 
itolobus. 
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Figure  8.— Chinook  Salmon  Savings  Areas  of  the  BSAI 
[b.  Coordinates] 


The  Chinook  Salmon  Savings  Area  is  defined  in  the  following  three  areas  of  the  BSAI: 

( T)  The  area  defined  by  straight  lines  connecting  the  following  coordinates  in  the  order  listed: 

56°30'  N.  lat.,  171°00'  W.  long, 
Se-SO'  N.  lat., 
Se'OO-  N.  lat., 
56°00'  N.  lat., 
56°30'  N.  lat., 

(^  The  area  defined  by  straight  lines  connecting  the  following  coordinates  in  the  order  listed: 

54''00'  N.  lat.,  171  "00'  W.  long. 
54°00'  N.  lat., 
53°00'  N.  lat., 
SS-'OO'  N.  lat., 
54°00'  N.  lat., 

(3)  The  area  defined  by  straight  lines  connecting  the  following  coordinates  in  the  order  listed: 

56°00'  N.  lat.,  165°00'  W.  long. 
56°00'  N. 
55°00'  N. 
55°00'  N. 
54°30'  N. 
54°30'  N. 
SS'OO'  N. 
55°00'  N. 
55°30'  N. 
55°30'  N. 
56°00'  N. 


leg^OO'  W.  long. 
leg-'OO'  W.  long. 
171-00' W.  long. 
171°00' W.  long. 


170°00'W.  long. 
170°00'W.  long. 
17r00'W.  long. 
171°00' W.  long. 


lat. 
lat. 
lat. 
lat. 
lat. 


164°00' W.  long. 

164"'00'  W.  long. 

165°00'W.  long. 

les-OC  W.  long. 

167='00'  W.  long, 
lat.,  167"'00'W.  long, 
lat.,  166°00'  W.  long, 
lat,,  166°00'  W.  long, 
lat.,  les-OC  W.  long, 
lat.,  165°00'  W.  long. 
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Figure  13.— BSAI  C.  Opilio  Tanner  Crab  Bycatch  Limitation  Zone  (COBLZ) 

[(b).  Coordinates] 


The  COBLZ  is  an  area  defined  as  that  portion  of  the  Bering  Sea  Subarea  north  of  56"  SC  N.  lat.  that  is  west  of  a  line  connecting  the  followina 
coordinates  in  the  order  listed: 

56"  aC  N.  lat.        165"  Oa  W.  long. 

58"  OC  N.  lat.        165-  00-  W.  long. 

SQ*  30-  N.  lat.        170-  OC  W.  long, 
and  north  along  170»  OC  W.  long,  to  its  intersection  with  the  U.S.-Russia  Boundary. 
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Figure  l4.pScALL0P  Registration  Areas 

I        [b.  Coordinates] 


ffeo»sfrafiW7  >4r8a^rSou#7eastem>  has  as  its  southern  tjoundary,  the  international  twurxlary  at  Dixon  Entrance,  and  as  its  northern  boundary 
Lo»ai><;  line  7960-Y-29590,  which  intersects  the  western  tip  of  Cape  Fainweather  at  58»47'58"  N.  lat.,  IS/'Se'SO"  W.  long  except  for 
ADF4G  Dstnct  16  defined  within  Registration  Area  D  (Yakutat). 

^V'^^^i  '^^«  ^^i^^l  ^^  **  ''^  western  boundary  the  longitude  of  Cape  Suckling  (US'SS'  W.  tong.).  and  as  its  southern  boundary 
lf??c^.^2!Llr^  •  intwsects  the  western  tip  of  Cape  Fainweather  at  58''47'58"  N.  lat..  ISZ-se'SO"  W.  tong..  and  ADF&G  Dis- 

tnct  16  defined  as  ail  waters  aH  waters  north  of  a  line  projecting  west  from  the  southernmost  tip  of  Cape  Spencer  and  south  of  a  line  project- 
ing southwest  from  the  westernmost  tip  of  Cape  Fainweather. 
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Figure  14.— Scallop  Registration  Areas — Continued 

[b.  Coordinates] 


Registration  Area  E  (Prirwe  William  Sound)  has  as  its  western  boundary  the  longitude  of  Cape  Fairfield  (148°50'  W.  long.),  and  its  eastern 

boundary  the  longitude  of  Cape  Suckling  (143°53'  W.  long.). 
Registration  Area  H  (Cook  Inlet)  has  as  its  eastern  boundary  the  longitude  of  Cape  Fairfield  (MS'SO'  W.  long.)  and  its  southern  boundary  the 

latitude  of  Cape  Douglas  (58''52'  N.  lat.). 

(1)  Northern  District.  North  of  a  line  extending  from  Boulder  Point  at  60°46'23"  N.  lat.,  to  Shell  Platform  C,  then  to  a  point  on  the  west  shore  at 
60''46'23"  N.  lat. 

(2)  Central  District.  All  waters  between  a  line  extending  from  Boulder  Point  at  60°46'23"  N.  lat.,  to  Shell  Platform  C,  to  a  point  on  the  west 
shore  at  6(y46'23"  N.  lat.,  and  the  latitude  of  Anchor  Point  Light  (59'46'12"  N.  lat.). 

(3)  Southern  District.  All  waters  enclosed  by  a  line  from  Anchor  Point  Light  west  to  59''46'12"  N.  lat.,  152''20'  W.  long.,  then  south  to  59°03'25" 
N.  lat.,  152*20'  W.  long.,  then  in  a  northeasterly  direction  to  the  tip  of  Cape  Elizabeth  at  59°09'30"  N.  lat.,  151 '53'  W.  long.,  then  from  the  tip 
of  Cape  Elizabeth  to  the  tip  of  Point  Adam  at  59''15'20"  N.  lat..  IsrsS'SO"  W.  long. 

(4)  Kamishak  Bay  District.  All  waters  enclosed  by  a  line  from  59''46'12"  N.  lat.,  153*00'30"  W.  long.,  then  east  to  59''46'12 "  N.  lat.,  152°20'  W. 
long.,  then  south  to  59°03'25"  N.  lat.,  152°20'  W.  long.,  then  southwesterly  to  Cape  Douglas  (58''52'  N.  lat.).  The  seaward  boundary  of  the 
Ksunishak  Bay  District  is  3  nautical  miles  seaward  from  the  shoreline  between  a  point  on  the  west  shore  of  CooK  Inlet  at  59°46'12"  N.  lat.. 
ISSOQO'SO"  W.  long.,  and  Cape  Douglas  at  58''52'  N.  lat.,  153°15'  W.  long.,  including  a  line  three  nautical  miles  seaward  from  the  shorelines 
of  Augustine  Island  and  Shaw  Island,  and  including  the  line  demarfdng  all  state  waters  shown  on  NOAA  chart  16640,  21st  Ed.,  May  5,  1990 
(available  from  the  Alaska  Region). 

(5)  Barren  Island  District.  All  waters  enctosed  by  a  line  from  Cape  Douglas  (58°52'  N.  lat.)  to  the  tip  of  Cape  Elizabeth  at  59°09'30"  N.  lat., 
151''53'  W.  tong.,  then  south  to  58'52'  N.  lat.,  15r53'  W.  tong.,  then  west  to  Cape  Douglas. 

(6)  Outer  District.  All  waters  enctosed  by  a  line  from  the  tip  of  Point  Adam  to  the  tip  of  Cape  Elizabeth,  then  south  to  58°52'  N.  lat.,  151°53'  W. 
tong.,  then  east  to  the  longitude  of  Aligo  Point  (149"44'33"  W.  tong.),  then  north  to  the  tip  of  Aligo  Point. 

(7)  Eastern  District.  All  waters  east  of  the  tongitude  of  Aligo  Point  (149°44'33"  W.  tong.),  west  of  the  longitude  of  Cape  FairtieW  (148°50'  W. 
tong.),  and  north  of  58<'52'  N.  lat. 

Registratkm  Area  K  (Kodiak)  has  as  its  northern  boundary  the  latitude  of  Cape  Douglas  (58°52'  N.  lat.),  and  as  its  western  boundary  the  ton- 
gitude of  Cape  KumHk  (157»27'  W.  tong.). 

(1)  Northeast  District.  All  waters  northeast  of  a  line  extending  168°  from  the  easternmost  tip  of  Cape  Barnabas,  east  of  a  line  from  the  northern- 
most tip  of  Inner  Point  to  the  southernmost  tip  of  Afognak  Point,  east  of  152<'30'  W.  tong.  in  Shuyak  Strait,  and  east  of  the  tongitude  of  the 
northernmost  tip  of  Shuyak  Island  (152°20'  W.  tong.). 

(2)  Southeast  District.  All  waters  southwest  of  a  line  extending  168°  from  the  eastemmost  tip  of  Cape  Barnabas  and  east  of  a  line  exterxJing 
'  222°  from  the  southernmost  tip  of  Cape  Trinity. 

(3)  Southwest  District.  All  waters  west  of  a  line  extending  222°  from  the  southernmost  tip  of  Cape  Trinity,  south  of  a  line  from  the  westernmost 
tip  of  Cape  Ikolik  to  the  southernmost  tip  of  Cape  Kitokak  and  east  of  the  longitude  of  Cape  Kitokak  (156°19'  W.  long.). 

(4)  SemkX  Island  District.  AH  waters  west  of  the  longitude  of  Cape  Kilokak  at  156°  19'  W.  k>ng.  and  east  of  the  longitude  of  Cape  Kumlik  at 
157»27'W.  tong. 

(5)  Sheli(0f  District.  All  waters  north  of  a  line  from  the  westernmost  tip  of  Cape  Ikolik  to  the  southernmost  tip  of  Cape  Kitokak,  west  of  a  line 
from  the  northernmost  tip  of  Inner  Point  to  the  southernmost  tip  of  Afognak  Point,  west  of  152°30'  W.  tong.,  in  Shuyak  Strait,  and  west  of  the 
tongitude  of  the  northemmost  tip  of  Shuyak  Island  (152°20'  W.  long.). 

Registratkjn  Area  M  (Alaska  Peninsula)  has  as  its  eastem  boundary  the  longitude  of  Cape  Kumlik  (157°27'  W.  tong.),  and  its  western  boundary 
the  tongitude  of  Scotch  Cap  Light.  The  registratton  area  also  includes  all  waters  of  Bechevin  Bay  and  Isanotski  Strait  south  of  a  hne  from  the 
eastemmost  tip  of  Chunak  Point  to  the  westemmost  tip  of  Cape  Krenitzen. 

Registration  Area  O  (Dutch  Hart)or)  has  as  its  northern  boundary  the  latitude  of  Cape  Sarichef  (54°36'  N.  lat.),  as  its  eastem  boundary  the  ton- 
gitude of  Scotch  Cap  Light,  and  as  its  westem  boundary  171°  W.  tong.,  excluding  the  waters  of  Statisttoal  Area  Q. 

Re^stratkyi  Area  Q  (Bering  Sea)  has  as  its  southern  boundary  a  line  from  Cape  Sarichef  (54°36'  N.  lat.),  to  54°36'  N.  lat..  171°  W.  long.,  to 
55°30'  N.  lat.,  171°  W.  long.,  to  55°30'  N.  lat.,  173°30'  long.,  as  its  northern  boundary  the  latitude  of  Point  Hope  68°21'  N.  lat.). 

Registratkfn  Area  R  (Adak)  has  as  its  eastem  boundary  171°  W.  tong.,  and  as  its  northern  boundary  55°30'  N.  lat. 
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Figure  1  6.— Regulatory  Areas  for  the  Pacific  Halibut  FiSHfftY 

[b.  Coordinates] 


Area  2A  includes  all  waters  off  the  states  of  California,  Oregon,  and  Washington; 

Area  2B  includes  all  waters  off  British  Columbia; 

Area  2C  includes  all  waters  off  Alaska  that  are  east  of  a  line  running  340°  true  from  Cape  Spencer  Light  {^8'^^'57"  N.  lat.,  136°38'18"  W. 

long.)  and  south  and  east  of  a  line  running  205°  true  from  said  light; 
Area  3A  includes  all  waters  between  Area  2C  and  a  line  extending  from  the  most  northerly  point  on  Cape  Akl«k  (57°41'15"  N.  lat.,  155°35'00" 

W.  tong.)  to  Cape  Ikolik  (57°17'17"  N.  lat.,  154°47'18"  W.  long.),  then  along  the  Kodiak  Island  coastline  to  Cape  Trinity  (56»44'50"  N   lat 

154°08'44"  W.  tong.),  then  140°  true; 
Area  3B  Includes  all  waters  between  Area  3A  and  a  line  extending  150°  true  from  Cape  Lutke  (54°29'00"  H.  lat.,  164°20'00"  W  long)  and 

south  of  54°49'00"  N.  lat.  in  Isanotski  Strait; 
Area  4A  includes  all  waters  in  the  GOA  west  of  Area  38  and  in  the  Bering  Sea  west  of  the  closed  area  defined  betow  that  are  east  of 

172°00'00"  W.  tong.  and  south  of  56°20'00"  N.  lat.; 
Area  4B  includes  all  waters  in  the  Bering  Sea  and  the  GOA  west  of  Area  4A  and  south  of  56°20'00"  N.  lat.; 
Area  4C  includes  all  waters  in  the  Bering  Sea  north  of  Area  4A  and  north  of  the  closed  area  defined  below  which  are  east  of  171°00'00"  W 

long.,  south  of  58°00'00"  N.  lat.,  and  west  of  168°00'00"  W.  long.; 
Area  4D  includes  all  waters  in  the  Bering  Sea  north  of  Areas  4A  and  4B,  north  and  west  of  Area  4C,  and  west  of  168°00'00"  W.  long.; 
Area  4E  includes  all  waters  ir>  the  Bering  Sea  north  and  east  of  the  closed  area  defined  below,  east  of  168°00'00"  W   lono    and  south  of 

65°34'00"  N.  lat. 
Closed  areas 
All  waters  in  the  Bering  Sea  north  of  54°49'00"  N.  lat.  in  Isanotski  Strait  that  are  enclosed  by  a  line  from  Cape  Sarichef  Light  (54°36'00"  N.  lat 

164°55'42"  W.  tong.)  to  a  point  at  56°20'00"  N.  lat.,  168'30'00"  W.  long.;  thence  to  a  point  at  58°21'25"  N.  tet.,  163°00'00"  W.  tong.;  thence 

to  Strogonof  Point  (56°53'18"  N.  lat.,  158°50'37"  W.  long.);  and  then  along  the  northern  coasts  of  the  Alaska  Peninsula  and  Unimak  Island  to 

the  point  of  origin  at  Cape  Sarichef  Light. 
In  Area  2A,  all  waters  north  of  Point  Chehalis,  WA  (46°53'18"  N.  lat. 


(FR  Doc.  98-3454  Filed  2-18-98;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  98-001 N] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
the  Office  of  Management  and  Budget 
regulations,  this  notice  announces  the 
Food  Safety  and  Inspection  Service's 
(FSIS)  intention  to  request  an  extension 
of  a  currently  approved  information 
collection  package  regarding  the 
regulatory  requirements  of  FSIS 's 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems,"  final  rule. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  20,  1998. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Lee  Puricelli,  Paperwork 
Specialist;  (202)  720-0346. 
SUPPLEMENTARY  INFORMATION: 

Title:  Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  Systems. 

OMB  Number:  0583-0103. 

Expiration  Date  of  Approval:  April  30, 
1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  FSIS  has  been  delegated  the 
authority  to  exercise  the  functions  of  the 
Secretary  as  provided  in  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 
These  statutes  mandate  that  FSIS 
protect  the  public  by  ensuring  that  meat 
and  poultry  products  are  safe, 
wholesome,  unadulterated,  and 
properly  labeled  and  packaged. 


FSIS  is  requesting  an  extension  of  the 
information  collection  package 
addressing  meat  and  poultry  paperwork 
and  recordkeeping  requirements  related 
to  FSIS's  final  rule  "Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  Systems"  (61  FR 
38806,  July  25,  1996).  In  the  final  rule. 
FSIS  established  requirements 
applicable  to  meat  and  poultry 
establishments  designed  to  reduce  the 
occurrence  and  numbers  of  pathogenic 
microorganisms  on  meat  and  poultry 
products,  reduce  the  incidence  of 
foodbome  illness  associated  with  the 
consumption  of  those  products  and 
provide  a  new  framework  for 
modernization  of  the  current  system  of 
meat  and  poultry  inspection. 

The  regulations  require  that  each 
establishment  develop  and  implement 
written  sanitation  standard  operating 
procedures  (Sanitation  SOP's);  require 
regular  microbial  testing  by  slaughter 
establishments  to  verify  the  adequacy  of 
the  establishments'  process  controls  for 
the  prevention  and  removal  of  fecal 
contamination  and  associated  bacteria; 
and  require  that  all  meat  and  poultry 
establishments  develop  and  implement 
a  system  of  preventive  controls,  known 
as  HACCP,  designed  to  improve  the 
safety  of  their  products. 

Standard  Operating  Procedures  (SOP) 
for  Sanitation 

Establishments  must  develop  and 
maintain  an  SOP  for  sanitation  that  will 
be  used  by  inspection  personnel  in 
performing  monitoring  verification 
tasks.  The  establishment  must  detail  in 
a  written  plan  how  they  will  meet  the 
basic  sanitation  requirements.  The 
SOP's  specify  the  cleaning  and 
sanitizing  procedures  for  all  equipment 
and  facilities  involved  in  the  production 
of  every  product. 

FSIS  does  not  review  or  approve  the 
plans.  However,  plans  must  be  on  file 
and  available  to  FSIS  program 
employees  upon  request.  Based  on 
current  regulatory  standards,  inspectors 
review  the  plans  and  if  an 
establishment's  sanitation  activities  are 
determined  to  be  insufficient,  then 
inspectors  may  suggest  modifications. 

Each  official  establishment  maintains 
daily  records  sufficient  to  document  the 
implementation  and  monitoring  of  the 
Sanitation  SOP's.  In  most  cases, 
inspectors  review  the  records  once  a 
day. 


Microbiological  Testing 

As  part  of  E.  coli  verification  testing, 
each  slaughter  establishment  must 
develop  written  procedures  outlining 
specimen  collection  and  handling.  The 
slaughter  establishments  are  responsible 
for  entering  the  results  into  a  statistical 
process  control  chart.  The  data  and 
chart  must  be  available  for  review  by  the 
Inspector-in-Charge,  upon  request. 

HACCP 

Establishments  must  develop  wTitten 
HACCP  plans  that  include: 
Identification  of  the  processing  steps 
which  present  hazards:  identification 
and  description  of  the  critical  control 
point  (CCP)  for  each  identified  hazard; 
specification  of  the  critical  limit  which 
may  not  be  exceeded  at  the  CCP,  and  if 
appropriate  a  target  limit;  description  of 
the  monitoring  procedure  or  device  to 
be  used;  description  of  the  corrective 
action  to  be  taken  if  the  limit  is 
exceeded;  description  of  the  records 
which  will  be  generated  and  maintained 
regarding  this  CCP;  and  description  of 
the  establishment  verification  activities 
and  the  frequency  at  which  they  are  to 
be  conducted.  Critical  limits  which  are 
currently  a  part  of  FSIS  regulations  or 
other  requirements  must  be  addressed. 

FSIS  does  not  review  or  approve  the 
plans.  However,  plans  must  be  on  file 
and  available  to  FSIS  program 
employees  upon  request.  Inspectors  will 
review  the  plans  and  if  an 
establishment's  HACCP  operations  are 
determined  to  be  insufficient  by 
inspectors,  then  they  may  suggest 
modifications. 

Establishments  keep  records  for 
monitoring  activities  during  slaughter 
and  processing,  corrective  actions, 
verification  check  results,  and  related 
activities  that  contain  the  identity  of  the 
product,  the  product  code  or  slaughter 
production  lot,  and  the  date  the  record 
was  made.  The  information  is  recorded 
at  the  time  that  it  is  observed,  and  the 
record  is  signed  by  the  operator  or 
observer.       

Lastly,  HACCP  records  generated  by 
the  processor  are  retained  on  site  for  at 
least  one  year  for  slaughter  and 
refrigerated  products  and  two  years  for 
shelf-stable  products.  Off-site  storage  of 
records  is  permitted  after  six  months,  if 
such  records  can  be  retrieved  and 
provided,  on-site,  within  24  hours  of  an 
FSIS  employee's  request.  Records  must 
be  available  to  FSIS  program  employees 
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upon  request  for  verification  of  the 
HACCP  system.  However,  it  is  the 
Agency's  intent  to  generate  its  own 
records  of  its  verification  tasks  and 
resuhs  rather  than  dupUcate  the  records 
of  the  estabHshment. 

The  paperwork  requirements  of  these 
regulations,  records  and  plans,  represent 
an  alternative  to  the  previous  process  of 
inspection.  The  industry's 
documentation  of  its  processes,  first  in 
a  plan  and  thereafter  in  a  continuous 
record  of  process  performance,  is  a  more 
effective  food  safety  approach  than  the 
less  systematic  generation  of 
information  by  plant  employees  and 
inspectors.  It  gives  inspectors  a  much 
broader  picture  of  production  than  they 
can  generate  ontheir  own  and  gives 
them  time  to  perform  higher  priority 
tasks.  At  the  same  time,  it  gives  the 
managers  a  better  view  of  their  own 
process  and  more  opportunity  to  adjust 
it  to  prevent  safety  defects.  As  a  result, 
managers  and  inspectors  will  use  their 
time  more  effectively.  Moreover,  any 
increased  papenvork  burden  will  be 
offset  by  a  reduction  in  the  number  of 
face-to-face  contacts  between 
management  and  the  inspectors. 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
.1126685  hours  per  response. 

Respondents:  Meat  and  poultry 
establishments. 

Estimated  Number  of  Respondents: 
7,374. 

Estimated  Number  of  Responses  per 
Respondent:  9513.7803. 

Estimated  Total  Annual  Burden  on 
Respondents:  7,904,222  hours. 

(Due  to  rounding,  the  total  annual 
burden  hours  may  not  equal  the  product 
of  the  annual  number  of  responses 
multiplied  by  the  average  reporting 
burden  per  response.) 

Copies  of  this  information  collection 
assessment  and  comments  can  be 
obtained  from  Lee  Puricelli,  Paperwork 
Specialist,  Food  Safety  and  hispection 
Service,  USDA,  300  12th  Street  SW, 
Room  109,  Washington,  IX:  20250- 
3700,  (202)  720-0346. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FSIS's  functions,  including  whether 
the  information  will  have  practical 
utility;  (b)  the  accuracy  oPFSIS'  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  vaUdity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated. 


electronic,  mechanical,  or  other 
technological  collection  techniques,  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  February  12,  1998. 
Thomas  J.  Billy, 
Adminiatrator. 
[FR  Doc.  98-^158  Filed  2-18-98:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  FY  1998  Emerging  Markets 
Program  and  Solicitation  of  Private 
Sector  Proposals 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  FY  1998  emerging 
markets  program  and  solicitation  of 
private  sector  proposals. 

summary:  The  Foreign  Agricuhural 
Service  (FAS)  invites  proposals  for 
using  technical  assistance  to  promote 
the  export  of,  and  improve  the  market 
access  for,  U.S.  agricuhural  products  to 
emerging  markets  in  fiscal  year  (FY) 
1998  under  the  Emerging  Markets 
Program  (the  Program).  The  Program  is 
authorized  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990.  as 
amended  (the  Act).  Proposals  will  be 
considered  under  this  announcement 
from  any  private  agricultural  or 
agribusiness  organization,  with  certain 
restrictions  as  indicated  below.  Program 
funds  available  for  FY  1998  under  this 
notice  are  approximately  $5  million.  All 
agricultural  products  except  tobacco  are 
eligible  for  consideration. 

FOR  FURTHER  INFORMATION:  It  is  Strongly 
recommended  that  any  organization 
considering  applying  to  the  Program  for 
FY  1998  funding  assistance  obtain  a 
copy  of  the  1998  Program  Guidehnes. 
The  Guidelines  contain  additional 
information,  including  details  of  project 
budgets  and  certain  funding  limitations 
that  must  be  taken  into  account  in  the 
preparation  of  proposals.  Requests  for 
Program  Guidelines  and  additional 
information  may  be  obtained  from  and 
applications  submitted  to:  Emerging 
Markets  Office,  Foreign  Agrrcultural 
Service.  Room  6506  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250-1032,  Fax:  (202) 
690-4389.  The  Guidehnes  are  also 
available  on  the  FAS  Home  Page  on  the 
Internet:  http:/www. fas. usda.gov/ 
excredits/em-markets/em-markets.html. 


The  purpose  of  Program  is  to  assist 
U.S.  organizations,  pubhc  and  private, 
to  improve  market  access,  development 
and  promotion  of  U.S.  agricultural 
products  in  low  to  middle  income 
countries  that  offer  promise  of  emerging 
market  opportunities  in  the  near-  to 
medium-term.  This  is  to  be 
accomphshed  by  providing  U.S. 
technical  assistance  through  projects 
and  activities  in  those  emerging 
markets. 

The  Act  defines  an  emerging  market 
as  any  country  that  the  Secretary  of 
Agriculture  determines: 

(1)  Is  taking  steps  toward  a  market- 
oriented  economy  through  the  food, 
agriculture,  or  rural  business  sectors  of 
the  economy  of  the  country;  and 

(2)  has  the  potential  to  provide  a 
significant  market  for  United  States 
agricultural  commodities  or  products  of 
United  States  agricultural  commodities. 

Because  funds  are  limited  and  the 
range  of  potential  emerging  market 
countries  Ib  world  wide,  priority  is 
given  to  proposals  which  focus  on  those 
countries  with  (1)  per  capita  income  less 
than  $8,355  (the  food  aid  per  capital 
income  cut-off  figure  of  OECD's 
Development  Assistance  Committee); 
and  (2)  population  greater  than  1 
million. 

Priorities  and  Determining  Factors 

The  underlying  premise  of  the 
Emerging  Markets  Program  is  that  there 
are  distinctive  characteristics  of 
emerging  agricultural  markets  that 
necessitate  or  benefit  significantly  from 
U.S.  governmental  assistance  before  the 
private  sector  moves  to  develop  these 
markets  through  normal  corporate  or 
trade  promotional  activities.  The 
emphasis  is  on  market  access 
opportunities,  with  funding  provided 
for  successful  activities  on  a  project-by- 
project  basis.  The  Program  complements 
the  efforts  of  other  FAS  marketing 
programs.  Once  a  market  access  issue 
has  been  addressed  by  this  Program, 
further  matket  development  activities 
may  be  considered  under  other 
programs  such  as  GSM-102  or  GSM- 
103  credit  guarantee  programs,  the 
Market  Access  Program  (MAP),  or  the 
Foreign  Market  Development  Program 
(FMD).  Ineligible  activities  include  in- 
store  promotions,  restaurant 
promotions,  advertising,  and  branded 
promotions. 

For  countries  deemed  "emerging 
markets,"  the  following  criteria  will  be 
used  to  determine  the  suitabihty  of 
projects  for  funding  by  the  Emerging 
Markets  Program: 

1.  Low  U.S.  market  share  and 
significant  maricet  potential. 
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•  Is  there  a  significant  lag  in  U.S. 
market  share  of  a  specific  ccHnmodity  in 
a  given  country  or  countries? 

•  Is  there  an  identifiable  obstacle  or 
competitive  disadvantage  facing  U.S. 
exporters  (e.g.,  comp>etitor  financing, 
subsidy,  competitor  market 
development  activity)  or  systemic 
obstacle  to  imports  of  U.S.  products 
(e.g.,  inadequate  distribution, 
infrastructure  impediments,  insufficient 
information,  lack  of  financing  options  or 
resources)? 

•  What  is  the  potential  of  a  project  to 
generate  a  significant  increase  in  U.S. 
agricultural  exports  in  the  near-  to 
medium-term?  (Estimates  or  projections 
of  trade  benefits  to  commodity  exports, 
and  the  basis  for  evaluating  such,  must 
be  included  in  proposals  submitted  to 
the  Program.) 

2.  Recent  diange  in  a  market. 

•  Is  there,  for  example,  a  change  in  a 
sanitary  or  phytosanitary  trade  barrier;  a 
change  in  an  import  regime  or  the  lifting 
of  a  trade  embargo;  a  shift  in  the 
political  or  financial  situation  in  a 
coimtry? 

In  order  to  qualify  for  Emerging 
Markets  Program  fimding,  proposals 
must  aldo  include  cost-sharing:  the 
willingness  of  private  agribusiness  to 
commit  its  own  funds  along  with  those 
of  the  Program  to  seek  export  business 
in  an  emerging  market.  No  proposal  will 
be  considered  without  the  element  of 
cost-sharing.  The  Emerging  Markets 
Program  is  intended  to  complement,  not 
supplant,  the  efforts  of  the  U.S.  private 
sector.  The  percentage  of  private 
funding  proposed  for  a  project  will 
therefore  be  a  critical  factor  in 
determining  which  proposals  are 
funded  imderlhe  Program.  While  no 
minimvun  or  maximum  is  specified,  the 
absolute  amount  of  private  sector 
funding  proposed  may  also  affect  the 
decision  to  fund  a  proposal.  The  type  of 
cost-sharing  provided  by  private 
industry  is  also  not  specified;  it  may  be 
professional  time  of  staff  assigned  to  the 
project  or  actual  cash  invested  in  the 
proposed  project.  However,  proposals  in 
which  private  industry  is  willing  to 
commit  actual  funds,  rather  than 
contributing  such  in-kind  items  as  staff 
resources,  will  be  given  priority 
consideration. 

Additional  criteria  to  be  considered  in 
approving  projects  are  outlines  under 
"Applications"  below. 

Funding  of  Proposals 

Funding  for  technical  assistance 
projects  is  made  on  the  basis  of 
proposals  to  the  Emerging  Markets 
Office.  In  general,  each  proposal 
submitted  in  response  to  this 
announcement  will  compete  against  all 


such  proposals  received  under  the  same 
announcement.  Proposals  will  be  judged 
not  only  on  their  ability  to  provide 
benefits  to  the  organization  receiving 
Emerging  Markets  Program  funds,  but 
which  also  represent  the  broader 
interests  of  the  industry  which  that 
organization  represents. 

The  limited  mnds  of  the  Emerging 
Markets  Program  and  the  range  of 
emerging  markets  world  wide  in  which 
the  funds  may  be  used  preclude  EMO 
from  approving  large  budgets  for  single 
projects.  The  Program  is  intended  to 
provide  appropriate  USDA  assistance  to 
projects  which  also  have  a  significant 
amount  of  financial  contributions  from 
other  sources,  especially  U.S.  private 
industry.  There  is  no  minimum  or 
maximum  amount  set  for  EMO-funded 
projects;  however,  most  are  funded  at 
the  level  of  less  than  $500,000  and  for 
a  duration  on  one  year  or  less.  Fimding 
is  normally  made  available  on  a  cost- 
reimbursable  basis. 

Multi-year  Proposals.  These  may  be 
considered  in  the  context  of  a  strategic 
plan  and  detailed  plan  of 
implementation.  Fimding  in  such  cases 
is  normally  provided  one  year  at  a  time, 
with  commitments  beyond  the  first  year 
subject  to  interim  evaluation. 

Projects  Already  in  Progress.  Funding 
may  be  considered  for  technical 
assistance  projects  that  have  already 
begun  with  the  support  and  financial 
assistance  of  a  private  entity,  and  for 
which  government  funding  for 
continuation  of  the  project  is  requested. 
Such  proposals  must  meet  the  criteria  of 
the  Emerging  Markets  Program, 
including  cost-sharing  for  the  portion  of 
the  project  for  which  government 
funding  is  requested. 

(Exception.  In  addition  to  the 
approximately  $5  million  made 
available  through  this  announcement  for 
competitive  proposals,  some  project 
activities  may  qualify  for  funding  under 
one  of  two  separate  funds  administered 
by  the  Emerging  Markets  Office:  the 
Technical  Issues  Resolution  Fund,  and 
the  Quick  Response  Market  Fund. 
Because  of  the  time-sensitive  nature  of 
these  funds,  proposals  funded  from 
these  sources  may  be  approved  and 
funded  at  any  time,  provided  the  basic 
requirements  of  the  Emerging  Markets 
program  and  the  specific  prerequisites 
of  the  funds  are  met  in  each  case.  For 
details  concerning  these  funds,  see  the 
Program  Guidelines.) 

Project  Reports 

Results  of  all  projects  supported 
financially  by  the  Program  must  be 
reported  in  a  performance  report  to  the 
Emerging  Markets  Office.  Because 
public  funds  are  used  to  support  the 


project,  these  reports  will  be  made 
available  to  the  public  by  the  Emerging 
Markets  Office. 

Eligible  Organizations,  Activities 

Any  United  States  agricultural  and/or 
agribusiness  organization,  university,  or 
state  department  of  agriculture,  is 
eligible  to  participate  in  the  Program, 
with  certain  limitations.  Priority  will  be 
given  to  those  proposals  that  include 
significant  support  and  involvement  by 
private  industry. 

Proposals  from  research  and 
consulting  organizations  will  be 
considered  if  they  provide  evidence  of 
substantial  participation  by  U.S. 
industry. 

Under  the  Program,  U.S.  organizations 
may  seek  funding  to  address  market- 
specific  issues  and  undertake  activities 
not  suitable  for  funding  under  FAS 
market  promotion  programs,  e.g.,  the 
Foreign  Market  Development  (FMD) 
Program  and  the  Market  Access  Program 
(MAP),  including  the  following: 

•  Responding  to  new  or  changed 
market  opportunities  requiring  a  rapid 
response  (through  the  Quick  Response 
Marketing  Fund); 

•  Addressing  food  safety  and 
regulation  issues  (through  the  Technical 
Issues  Resolution  Fund); 

•  Conducting  sectorial  assessments 
for  trade  and  investment,  orientation 
visits,  feasibility  studies,  or  market 
research  for  markets  not  already 
serviced  by  other  FAS  marketing 
programs,  or  for  products  for  niche 
markets  even  though  serviced  by  other 
FAS  marketing  programs; 

•  Undertaking  cross-commodity 
activities  focusing  on  problems,  e.g., 
distribution,  which  affect  more  than  one 
industry. 

DATES:  Proposals  for  FY  1998  funding 
must  be  received  in  the  Emerging 
Markets  Office  not  later  than  Monday, 
April  20, 1998.  Funding  decisions  are 
anticipated  within  approximately  90 
days  of  this  deadline.  No  proposal 
received  after  the  April  20  deadline  will 
be  considered,  regardless  of  the 
circumstances. 

Applications 

To  assist  FAS  in  making 
determinations  under  the  Program,  FAS 
recommends  that  all  applications 
contain  complete  information  about  the 
proposed  project  and  that  the 
applications  not  be  longer  than  ten  (10) 
pages.  The  recommended  information 
includes:  name  of  person/organization 
submitting  proposal;  date  of  proposal; 
organization  affiliation  and  address: 
telephone  and  fax  numbers;  full  title  of 
proposal;  precis  of  the  proposal. 


including  objectives,  proposed 
activities,  benefits  to  U.S.  agricultural 
exports,  target  country/countries  for 
proposed  activities,  projected  starting 
date  for  project,  and  funding  amoimt 
requested;  summary  and  detailed 
description  of  proposed  project; 
statement  of  problem  (specific  trade 
constraint)  to  be  addressed  through  the 
proposed  project;  benefits  to  U.S. 
agricultural  exports;  agricultural  trade 
data  for  tai^t  coimtry/countries, 
including  existing  percentage  of  U.S. 
export  market  shiure;  information  on 
whether  similar  activities  are  or  have 
previously  been  funded  in  target 
country/countries  (e.g.,  under  MAP  and/ 
or  FMD  programs);  a  clearly  stated 
explanation  as  to  why  participating 
organizatioh(s)  are  unlikely  to  carry  out 
activities  without  Federal  financial 
assistance;  time  line(s)  for  project 
implementation;  detailed  project 
budget,  including  other  sources  of 
funding  for  the  project  and 
contributions  firom  participating 
organisations  (additional  requirements 
are  contained  in  the  Program 
Guidelines);  Federal  tax  ID  number  of 
the  responsible  organization. 
Qualifications  of  applicant(s)  should  be 
included,  as  an  attachment. 

Signed  at  Washington.  D.C..  on  February 
11, 1998. 
Lan  Hataaijra. 

Administrator.  Foreign  Agricultural  Service. 
(FR  Doc  98-(169  Filed  2-18-96:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
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Cottonwood  Coal  Lease  Tract,  UTU- 
68012;  Mantl-La  Sal  National  Forast, 
Emary  County.HJtah 

ACTION:  Notice  of  intent  to  prepare  a 
third-party  Environmental  Impact 
Statement. 

summary:  The  Forest  Service  and 
Bureau  of  Land  Management  will  direct 
preparation  of  a  Third-Party 
Environmental  Impact  Statement  (EIS) 
to  document  the  analysis  and  disclose 
the  environmental  and  human  effects  of 
propoeed  actions  to  offer  the 
Cottonwood  Coal  Lease  Tract  for 
competitive  bidding  in  accordance  with 
43  CFR  part  3425.  As  the  surface 
management  agency,  the  Forest  Service 
will  be  the  lead  agency  for  preparation 
of  the  EIS  and  the  Bureau  of  Land 
Management  will  be  a  joint  lead  agency. 
The  Office  of  Surface  Mining  and 
Bureau  of  Reclamation  will  also 
participate  as  cooperating  agencies. 


The  coal  lease  tract,  as  delineated  by 
the  Tract  Delineation  Team, 
encompasses  9,243.87  acres  of  Federal 
coal  lands  on  the  Manti-La  Sal  National 
Forest  as  follows: 

T.  17S.,R.  6E.,SLM, 
Section  2,  SW4; 
Section  3,  lots  1-12,  SE4; 
Section  4.  lots  1-2,  S2NE4.  SE4; 
Section  9,  E2.  E2W2; 
Section  10.  lots  1-8,  E2; 
Section  11,  All; 
Section  12,  W2W2; 
Section  13,  W2W2; 
Section  14,  lots  1-4.  E2,  NW4; 
Section  15,  lots  1-12,  NE4; 
Section  16,  NE4NW4; 
Section  20,  E2E2; 
Section  21,  All; 
Secticm  22,  All; 
Section  23;  lots  1-12,  NE4; 
Section  24,  W2W2; 
Section  25,  N2NW4; 
Section  26,  N2NE4,  W2SW4NE4.  NW4. 

N2SW4,  W2NW4SE4; 
Section  27,  N2,  N2S2: 
Section  28,  All; 
Section  29,  E2; 
Section  32.  E2; 
Section  33;  All. 

(Additions  and/or  deletions  to  the 
delineated  tract  may  be  considered  as 
alternatives  to  the  proposed  action,  to  be 
developed  and  analyzed  based  on  issues 
and  management  needs.) 

PaciflCorp  applied  to  the  Bureau  of 
Land  Management  for  the  lease  to  obtain 
additional  coal  reserves  to  increase  the 
producticm  life  of  their  Cottonwood/ 
Wilberg/Trail  Mountain  mine  complex. 
The  tract  lies  west  and  north  of  the 
boundary  of  the  existing  approved 
permit  tree  for  the  Trail  Mountain 
Mine.  If  PacifiCorp  obtains  the  tract,  it 
would  be  mined  by  longwall  and  room- 
and-pillar  methods  through 
underground  workings  in  the  existing 
permit  area.  Existing  portal  facilities  in 
Cottonwood/WilbergfTrail  Mountain 
mine  cdmples  would  be  used.  If  another 
company  obtains  the  tract,  it  is  most 
likely  that  new  portal  facilities  would  be 
required  in  Cottonwood  Canyon,  north 
of  the  existing  Trail  Mountain  Mine 
facility.  The  underground  mining 
methods  and  layout  would  be  similar. 
The  EIS  would  consider  the  effects  of 
both  sctnarios,  the  No  Action 
Alternative,  and  other  alternatives  to  be 
developed  after  completion  of  project 
scoping. 

AGENCY  DECiaONS:  In  accordance  with 
the  Coal  Leasing  Amendments  Act  of 
1975,  which  amended  the  Mineral 
Leasing  Act  of  1920,  the  Forest 
Supervisor,  Manti-La  Sal  National 
forest,  must  decide  whether  or  not  to 
consent  to  leasing  by  the  Bureau  of  Land 
Management  and  identify  special  coal 


lease  stipulations  needed  to  protect  non- 
mineral  resources. 

In  accordance  with  the  Mineral 
Leasing  Act  of  1920.  as  amended,  the 
Utah  State  Director  of  the  Bureau  of 
Land  Management  must  decide  whether 
or  not  to  offer  the  tract  for  competitive 
leasing  and  under  what  terms, 
conditions,  and  stipulations. 
DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  notice  should  be  received  on  or 
before  Match  23, 1998. 

ADDRESSES:  Send  written  comments  to 
Manti-La  Sal  National  Forest,  599  West 
Price  River  Drive,  Price,  Utah  84501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  addressed  to 
Dale  Harbar  or  Aaron  Howe.  Manti-La 
Sal  National  Forest,  phone  (435)  637- 
2817. 

SUPPLEMBITARY  INFORMATION:  Tills  EIS 
will  tier  to  the  Final  EIS  and  Record  of 
Decision  for  the  Manti-La  Sal  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan).  The  Manti-La  Sal 
Forest  Plaa  provides  the  overall 
guidance  (Coals,  (%jectives.  Standards, 
and  Managemrait  Area  Direction)  to 
achieve  the  Desired  Future  Condition 
for  the  area  being  analyzed,  and 
contains  specific  management  area 
prescriptions  for  the  entire  Forest.  The 
proposed  tease  tract  is  available  for 
further  consideration  for  coal  leasing. 
The  Forest  Service  and  Bureau  of  L^d 
Managemant  have  determined  that  data 
are  available  to  meet  the  Data  Adequacy 
Standards  for  Federal  Coal  Leasing, 
Uinta-Southwestem  Utah  Coal  Region. 

Issues  and  alternatives  to  be  evaluated 
in  the  analysis  will  be  determined 
ihrough  pubUc  scoping.  The  major 
issues~^Mft  expected  to  include  the 
socioeconomic  benefits  of  mining;  the 
potential  impacts  of  underground 
mining  and  mining- Induced  subsidence 
to  surface  and  ground  water,  vegetation, 
wildlife,  cultural/paleontological 
resources,  range  improvements,  and 
other  land  uses;  the  potential  for 
impacts  on  the  Joes  Valley  Dam;  and  the 
potential  impacts  of  any  new  surface 
facilities  to  the  Forest  and  human 
environments. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal.  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
who  may  be  interested  in,  or  affected  by, 
the  proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  tuid  Final 
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EIS.  For  most  effective  use,  comments 
would  be  submitted  to  the  Forest 
Service  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Preparation  of  the  EIS  will 
include  the  following  steps: 

1.  Define  the  purpose  of  and  need  for 
action. 

2.  Identify  potential  issues. 

3.  Eliminate  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

4.  Select  issues  to  be  analyzed  in 
depth. 

5.  Identify  reasonable  alternatives  to 
the  proposed  Action. 

6.  Describe  the  affected  environment. 

7.  Identify  the  potential 
environmental  effects  of  the  ^ 
alternatives. 

Steps  2,  3,  and  4  will  be  completed 
through  the  scoping  process. 

Step  5  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues  and  management  needs.  At  a 
minimum,  the  "No  Action"  and 
"Propose  Action"  Alternatives  will  be 
analyzed.  Other  alternatives  could 
involve  modified  tract  boundaries 
(additions  and/or  reductions)  and 
diffierent  sets  of  special  lease 
stipulations  for  the  protection  of  non- 
mineral  resovirces.  Alternatives  may  also 
be  developed  to  include  analysis  of 
mining  in  the  existing  adjacent  lease 
area  and  a  potential  modification  of 
adjacent  existing  leases  to  add  up  to  160 
acres/lease  to  prevent  bypassing 
minable  reserves. 

Step  6  will  describe  the  physical 
attributes  of  the  area  to  be  affected  by 
this  proposal,  with  special  attention  to 
the  environmental  factors  that  could  be 
adversely  affected. 

Step  7  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
vtrill  be  consistent  with  management 
direction  outlined  in  the  Forest  plan. 
The  direct,  indirect,  and  cumulative 
effects  of  each  alternative  will  be 
analyzed  and  documented.  In  addition, 
the  site  specific  mitigation  measures  for 
each  alternative  will  be  identified  and 
the  effectiveness  of  these  mitigation 
measures  will  be  disclosed. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
diuing  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are, 
(1)  during  the  scoping  process,  the  next 
30  days  following  publication  of  this 
Notice  in  the  Federal  Register,  and  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 


The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  September,  1998.  At  this  time 
the  EPA  will  publish  an  availability 
notice  of  the  Draft  EIS  in  the  Federal 
Raster. 

liie  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (See  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procediu-al 
provisions  of  the  National 
Environmental  PoUcy  Act  at  40  CFR 
1503.3). 

In  addition,  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structiue  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  VeTmoni  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Envirorunental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model.  (9th  Circuit.  1 986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
document. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  related  to  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  Referring  to  specific 
pages  or  chapters  of  the  Draft  EIS  is 
most  helpful.  Comments  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Poficy  Act,  40  CFR 
1503.3,  in  addressing  these  points.) 

The  final  EIS  is  expected  to  be 
released  in  December,  1998. 

The  Forest  Supervisor  for  the  Manti- 
La  Sal  National  Forest  and  Utah  State 
Director  of  the  Bureau  of  Land 
Management,  who  are  the  responsible 


officials  for  the  EIS,  will  then  make  their 
respective  decisions  regarding  this 
proposal,  after  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Final  Environmental  Impact 
Statement,  and  applicable  laws, 
regulations,  and  policies.  The  rationale 
for  the  respective  agency  decisions  will 
be  documented  in  the  Record(s)  of 
Decisions. 

Dated:  February  11, 1998. 
Janette  S.  Kaiser, 

Forest  Supervisor,  Monti-La  Sal  National 
Forest. 
(FR  Doc.  98-4168  Filed  2-18-98;  8:45  am) 

BtUJNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business — Cooperative  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Rural  Business — Cooperative 

Service.  USDA. 

ACTION:  Proposed  collection;  comments 

request. 

SUMMARY:  In  accordance  with  die 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Rural  Business-Cooperative  Service 
(RBS)  to  request  an  extension  for  a 
currently  approved  information 
collection  in  support  of  the  Cooperative 
Development  Division  (CDD), 
Cooperative  Development  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  20,  1998  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Wells,  Director,  Cooperative 
Development  Division,  Rural  Business- 
Cooperative  Service,  USDA,  STOP  3254, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-3254, 
Telephone:  (202)  720-3350. 
SUPPLEMENTARY  INFORMATION: 

Title:  Cooperative  Services 
Questionnaire: 

New  Cooperative  Volume  and 
Structure,  Producer  Survey  for  New 
Cooperative  Activity. 

OMB  Nuwber:  0570-0008. 

Expiration  Date  of  Approval:  May  31, 
1998. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Rural  Business- 
Cooperative  Service  (RBS)  Cooperative 
Services  Programs  conducts  feasibility 
studies  to  assist  in  the  development  of 
new  cooperatives.  The  Cooperative 
Development  Division  (CDD)  specializes 
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in  technical  assistance  to  agricultural 
and  rural  producer  groups  interested  in 
organizing  a  cooperative,  and  to 
emerging  or  developing  co-ops,  so  they 
can:  (a)  Use  sensible  economic 
judgment,  (b)  determine  co-op 
feasibility,  (c)  meet  an  economic  need, 
(d)  successfully  operate  on  sound 
business  principles  and,  (e)  increase 
member  income,  hi  order  to  carry  out 
the  Agency's  mission,  RBS  needs  to 
collect  information  from  the  cooperative 
community. 

The  authority  to  carry  out  RBS 
mission  is  defined  in  the  Cooperative 
Marketing  Act  of  1926  (44  Stat.  802- 
1926),  and  other  regulations  listed 
below. 

Authority  and  Duties  of  Division  (7 
U.S.C  &  4S3) 

(a)  The  division  shall  render  service 
to  associations  of  producers  of 
agricultural  products,  and  federations 
and  subsidiaries  thereof,  engaged  in  the 
cooperative  marketing  of  agricultujral 
products,  including  processing, 
warehousing,  manufacturing,  storage, 
the  cooperative  purchasing  of  farm 
supplies,  credit,  financing^  insurance, 
and  other  cooperative  activities. 

(b)  The  division  is  authorized: 

(1)  To  acquire,  analyze  and 
disseminate  economic,  statistical,  and 
historical  information  regarding  the 
progress,  organization,  and  business 
meuiods  of  cooperative  associations  in 
the  United  States  and  foreign  countries. 

(2)  To  conduct  studies  of  the 
economic,  legal,  financial,  social,  and 
other  phases  of  cooperation,  and 
pubUdi  the  results  thereof.  Such  studies 
shall  include  the  analyses  of  the 
oi^anization,  operation,  financial,  and 
merchandising  problems  of  cooperative 
associations. 

(3)  To  make  surveys  and  analyses  if 
deemed  advisable  of  the  accounts  and 
business  practices  of  representative 
cooperative  associations  upon  their 
request;  to  report  to  the  association  so 
surveyed  to  results  thereof,  and  with  the 
consent  of  the  association  so  surveyed 
to  pubUsh  summaries  of  the  results  of 
such  surveys,  together  with  similar 
facts,  for  the  guidance  of  cooperative 
associations  and  for  the  purpose  of 
assisting  cooperative  associations  in 
developing  methods  of  business  and 
maricet  analysis. 

(4)  To  confer  and  advise  with 
committees  or  groups  of  producers,  if 
deemed  advisable,  that  may  be  desirous 
of  forming  a  cooperative  association  and 
to  make  an  economic  survey  and 
analysis  of  the  facts  surrounding  the 
prod\iction  and  marketing  of  the 
agricultural  product  or  products  which 


the  association,  if  formed,  would  handle 
or  market. 

(5)  To  acquire  from  all  available 
sources  information  concerning  crop 
prospects,  supply,  demand,  current 
receipts,  exports,  imports,  and  prices  of 
the  agricultural  products  handled  or 
marketed  by  cooperative  associations, 
and  to  employ  qualified  commodity 
marketing  specialists  to  summarize  and 
analyze  this  information  and 
disseminate  the  same  among 
cooperative  associations,  and  others. 

(6)  To  promote  the  knowledge  of 
coopeitative  principles  and  practices  and 
to  cooperate,  in  promoting  such 
knowledge,  with  educational  and 
marketing  agencies,  cooperative 
associations,  and  others. 

(7)  To  make  such  special  studies,  in 
the  United  States  and  foreign  coimtries, 
and  to  acquire  and  disseminate  such 
information  and  findings  as  may  be 
useful  in  the  development  and  practice 
of  cooperation. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  i>er 
response. 

Respondents:  Mainly  producers  of 
agricijtural  products  in  domestic 
market  areas  in  which  proposed 
coopratatives  would  be  expected  to 
market  their  member's  products. 

Estimated  Number  of  Respondents: 
245. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  245  hours  per  year. 

Copies  of  this  information  collection 
can  be  obtained  from  Diana  Wareham, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  720-1975. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  Diana  Wareham,  Regulations 
and  Paperwork  Management  Branch, 
U.S.  Department  of  Agriculture,  Rural 
Development,  STOP  0743, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0743.  All 
respooses  to  this  notice  will  be 
svunmarized  and  included  in  the  request 


for  OMB  approval.  All  comments  will 
become  a  matter  of  publicjrecord. 

Dated:  February  11, 1998. 
Dayton  J.  Watkins, 

Administrator,  Rural  Business— Cooperative 

Service. 

(FR  Doc.  9S-4170  Filed  2-l»-98;  8:45  am) 

SH.UNQ  OOCE  3410-XV-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  AlatMma  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Alabama  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  Tuesday, 
March  24, 1998,  at  the  Christian 
Tutwiler  Hotel,  2021  Park  Place  North, 
Birmingham,  Alabama  32503.  The 
purpose  of  the  meeting  is  to  plan  futiu« 
activities. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Coaimittee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Re^onal  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  vrho  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  Iw  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  6, 
1998. 

Carel-Lee  Hurley, 

Chief,  Regk>nal  Programs  Coordination  Unit. 
(FR  Doc  9B-4119  Filed  2-18-98;  8:45  am] 

MLLMQOOOE  mS-OI-P 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  Of  Public  Meeting 
of  ttte  Nebraska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Nd^raska  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  March  5, 
1998,  at  the  Double  Tree  Hotel,  1616 
Dodge  Street,  Omaha,  Nebraska  68102. 
The  purpose  of  the  meeting  is  to  plan 
futiCTe  activities. 

Perscms  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
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Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  4, 
1998. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  98-4117  Filed  2-18-98;  8:45  am] 
BILUNQ  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  New  Hampshire  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Hampshire  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:30  p.m.  on  Tuesday, 
March  3, 1998,  at  the  Rivier  College, 
Dion  Center,  Conference  Room,  420 
Main  Street,  Nashua,  New  Hampshire 
03060.  The  purpose  of  the  meeting  is  to 
discuss  ideas  for  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Acting  Chairperson  Andrew 
Stewart,  603-632-7543,  or  Ki-Taek 
Chim,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  6, 
1998. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  98-4120  Filed  2-18-98;  8:45  am) 

BILLING  CODE  SSSS-OI-P 


COMMISSION  ON  aVIL  RIGHTS 

Ager>da  and  Notice  of  Public  Meeting 
of  the  North  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  11:00  a.m. 
and  adjourn  at  4:00  p.m.  on  Wednesday, 
March  4, 1998,  at  the  North  Carolina  A 
&  T  University,  Hodgin  Hall, 
Greensboro.  North  Carolina  27411.  The 
purpose  of  the  meeting  is  to  review  the 
status  of  the  Commission  and  its 
advisory  committees;  discuss  the  status 
of  the  report  on  racial  tension  in  North 
CaroUna;  discuss  future  projects;  and 
discuss  civil  rights  progress/problems  in 
North  Carolina  and  the  Nation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  4, 
1998. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  98-4118  Filed  2-18-98;  8:45  am) 

WLLMQOODE  «39-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Hearing  on  Police— Community 
Relation»— Sonoma  County 

agency:  Commission  on  Civil  Rights. 
ACTION:  Notice  of  hearing  cancellation. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Civil 
Rights  Commission  Amendments  Act  of 
1994,  Section  3,  Public  Law  103-419. 
108  Stat.  4338,  as  amended,  and  45  CFR 
702.3,  that  a  public  hearing  before  a 
Subcommittee  of  the  U.S.  Commission 
on  Civil  Rights  which  was  to  have 
commenced  on  Friday,  February  20, 
1998.  beginning  at  8:30  a.m.,  in  the 
Justice  Joseph  A.  Rattigan  Building,  in 
Conference  Room  410,  located  at  50  D 
Street.  Santa  Rosa,  CA  95404.  has  been 
cancelled.  Notice  of  said  hearing  was 
pubUshed  in  the  Federal  Register  on 


January  28, 1998,  FR  Doc.  98-2113.  63 
FR  4218.  No.  18. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Brooks,  Press  and 
Communications  (202)  367-8312. 

Dated:  February  12. 1998. 
Stephanie  Y.  Moore, 

General  Counsel. 

|FR  Doc.  98-4094  Filed  2-18-98:  8:45  am] 

BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

SutMnission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

THle:  Construction  Progress  Reporting 
Surveys: 
0607-0153    Construction  Project 

Report  (Private  Construction  Projects. 

C-700) 
0607-0163    Construction  Project 

Report  (Multifamily  Residential,  C-' 

700(R)) 
0607-0171    Construction  Project 

Report  (State  &  Local  Government,  C- 

700(SL)) 

Type  of  Request:  Extension  of 
currently  approved  collections. 

Burden:  0607-0153—18,000  hoiu?; 
0607-0163 — 4,320  hours;  0607-0171— 
18,000  hours. 

Number  of  Respondents:  0607-0153 — 
6,000;  0607-0163—1.440;  0607-0171— * 
6.000. 

Avg.  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Construction  Project 
Reporting  Surveys  (CPRS)  to  provide  the 
dollar  value  of  construction  put  in  place 
by  private  companies,  individuals, 
private  multifamily  residential 
buildings,  and  state  and  local 
government  sectors.  The  C-700  form 
(Private  Construction  Projects)  collects 
construction  put  in  place  data  for 
nonresidential  projects  owned  by 
private  companies  or  individuals.  The 
C-700(R)  (Multifamily  Residential 
Projects)  form  collects  construction  put 
in  place  data  for  private  multifamily 
residential  buildings.  Form  C-700(SL) 
(State  and  Local  Government  Projects) 
collects  construction  put  in  place  data 
for  state  and  local  government  projects. 

The  Census  Bureau  uses  the 
information  from  the  CPRS  to  publish 
the  value  of  construction  put  in  place 
series.  Published  estimates  are  used  by 
a  variety  of  private  business  and  trade 
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associations  to  estimate  the  demand  for 
building  materials  and  to  schedule 
production,  distribution,  and  sales 
efforts.  They  also  provide  various 
governmental  agencies  with  a  tool  to 
evaluate  economic  policy  and  to 
measure  progress  towards  established 
goals.  For  example,  Bureau  of  Economic 
Analysis  staff  use  data  to  develop  the 
construction  components  of  gross 
private  domestic  investment  in  the  gross 
domestic  product.  The  Federal  Reserve 
Board  and  the  Department  of  Treasury 
use  the  value  in  place  data  to  predict  the 
gross  domestic  product,  which  is 
presented  to  the  Board  of  Governors  and 
has  an  impact  on  monetary  policy. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  State,  local  or  tribal 
government. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  13  USC,  Section  182. 

OMB  Desk  Officer:  Nancy  Kirkendall, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  February  11. 1998. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 

(PR  Doc.  96-4099  Filed  2-18-98;  8:45  am) 

I  OOOC  W10-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comnwnt  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  This 
collection  has  been  submitted  under  the 
emergency  Paperwork  Reduction  Act 
procedures. 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  Provisional  Listing  of  Facilities 
and  Registrars. 

Agency  Form  Number:  None. 


OMB  Approval  Number:  None. 

Type  of  Request:  New  Collection — 
Emergency  Review. 

Burden:  200  reporting/recordkeeping 
hours. 

Number  of  Respondents:  50. 

Avg.  Hours  Per  Response:  3  hours  for 
reporting  requirements;  one  hour  for 
recordkeeping. 

Needs  and  Uses:  NIST  has  determined 
that  the  implementation  of  the  Fastener 
Quality  Act  (FQA)  may  cause  undue 
burden  on  the  industry  or  force  NIST  to 
postpone  the  implementation  date.  The 
fastener  industry  affected  by  this 
collection  of  information  uses  a  quality 
assurance  system  of  manufacturing  that 
has  to  be  registered  through  NIST- 
approved  accreditors  for  FQA. 

Because  the  registration  carmot  be 
accomplished  before  the 
implementation  date,  NIST  has 
developed  an  alternative  approach. 
NIST  will  be  collecting  information 
fi'om  persons  seeking  provisional  listing. 
The  information  obtained  will  provide 
assurance  that  applicant  organizations 
comply  with  the  Act  during  the  one- 
year  provisional  listing  period. 

Affected  Public:  Businesses  or  other 
for-prtrfit  organizations. 

Respondent's  Obligation:  Required  to 
obtain  a  benefit. 

OMB  Desk  Officer:  Maya  Bernstein, 
(202)  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce. 
Room  $327, 14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  Bernstein.  OMB  Desk  Officer. 
Room  10236.  New  Executive  Office 
Building.  725  17th  Street,  NW.. 
Washington,  DC  20503.  A  clearance  has 
been  requested  by  Tuesday.  February 
24, 1998. 

Dated  February  12, 1998. 
Linda  &geimeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

(FR  Doc  98-4161;  Filed  2-18-98;  8:45  am] 

BILUNG  eOOE:  3510-13-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

The  American  Community  Survey 
(ACS) 

action:  Proposed  collection;  comment 
request. 


summary:  The  Department  of 
ConuneroB,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
paperwork  Reduction  Act  of  1995, 
Public  I^W  104-13  (44  U.S.C. 
3506(C)(g(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  20, 1998. 
AODRESSBB:  Direct  all  written  comments 
to  Linda  Englemeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrumeat(s)  and  instructions  should 
be  directed  to  Cynthia  Taeuber,  Biu«au 
of  the  Census,  Demographic  Statistical 
Methods  Division,  Washington,  DC 
20233.  Har  telephone  number  is  (301) 
457-2899. 

SUPPLEMENTARY  INFORMATION: 
L  Abstrad 

The  American  Community  Survey 
(ACS),  which  the  Census  Bureau 
initiated  in  November  1995  with  the 
demonstration  phase,  is  a  continuing 
full-scale  operation  of  a  continuous 
measurement  system.  Continuous 
measurement  is  a  reengineering  of  the 
method  for  collecting  the  housing  and 
socio-economic  data  traditionally 
collected  in  the  decennial  census.  It 
provides  data  every  year  instead  of  once 
in  ten  years.  It  blends  the  strength  of 
small-area  estimation  fi'om  the  census 
with  the  quaUty  and  timeliness  of  tiie 
continuing  surveys  through  a  large 
monthly  survey. 

The  Census  Bureau  began  the  ACS  in 
four  sites,  added  new  sites  each  of  the 
last  two  years,  and  now  presently 
conducts  the  ACS  in  ten  sites. 

Starting  in  November  1998,  the 
Census  Bureau  plans  to  introduce  the 
comparison  phase  of  the  continuous 
measurement  system.  The  Census 
Bureau  plans  to  conduct  the  ACS  in  37 
sites,  which  include  46  counties  or 
county  equivalents,  across  the  country. 
This  three-year  period  of  data  collection 
will  allow  the  Census  Bureau  to  make 
direct  comparisons  between  the  ACS 
and  the  Census  2000  long  form.  In 
November  1998,  the  Census  Bureau  also 
plans  to  add  eight  additional  sites  (ten 
counties  or  county  equivalents)  to 
balance  the  workload  among  the 
regional  offices,  and  to  give  field  staff 
experience  in  preparation  for  an 


n.  Method  ( 
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expanded  ACS  starting  in  November 
1999.  The  45  sites  provide  a  broad  mix 
of  geographic  and  demographic  areas, 
ranging  from  counties  with  large,  central 
cities  to  sparsely  populated  rural  areas. 

In  addition  to  selecting  a  sample  of 
residential  addresses,  the  Census 
Bureau  will  select  a  sample  of  group 
quarters  and  conduct  the  ACS  with  a 
sample  of  persons  within  the  group 
quarters,  llie  Census  Biueau  is  also 
developing  and  will  implement 
procedures  for  a  reinterview  operation 
to  monitor  the  quality  of  data  collected 
during  Computer  Assisted  Personal 
Interviewing. 

This  phase  of  the  American 
Community  Survey  is  designed 
primarily  to  collect  information 
necessary  to  understand  differences 
between  estimates  derived  from  the  ACS 
and  the  Census  2000  long  form.  This 
phase  will  help  the  Census  Bureau  and 
the  Federal  government  better 
understand  the  costs  and  benefits  of  a 
continuous  measurement  system. 

The  content  of  the  ACS  will  be 
basically  the  same  as  the  content  in  the 
Census  2000  long  form.  There  are  some 
differences  to  reflect  the  fact  that  ACS 
will  be  in  place  every  month. 

n.  Method  of  Collection 

The  Census  Bureau  will  mail 
questionnaires  to  households  selected 
for  the  ACS.  For  households  that  do  not 
return  questionnaires,  Census  Bureau 
staff  will  attempt  to  conduct  interviews 
via  Computer  Assisted  Telephone 
Interviewing  and  Computer  Assisted 
Personal  Interviewing. 

m.Data 

OMB  Number:  0607-0810. 

Form  Number:  ACS-1,  ACS-10,  ACS- 
12(L).  ACS-13(L),  ACS-14(L).  ACS- 
16(L),  ACS-20.  ACS-30. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

-  Estimated  Number  of  Respondents: 
425,000  households,  30,000  persons  in 
group  quarters,  5,000  households  in 
reinterview. 

Estimated  Time  Per  Response:  38 
minutes  per  household,  15  minutes  per 
person  in  group  quarters,  10  minutes 
per  household  in  the  reinterview 
sample. 

Estimated  Total  Annual  Burden 
Hours:  277,500. 

Estimated  Total  Annual  Cost:  Except 
for  a  few  minutes  of  their  time,  there  is 
no  cost  to  respondents. 

Respondent  Obligation:  Mandatory. 

Authority;  Title  13,  United  States 
Code,  Section  182. 


IV.  Request  for  CcHnments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collections  techniques 
or  others  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  ii.  1998. 
Linda  Engelmeier, 

Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc.  9&-4097  Filed  2-18-98;  8:45  am) 

WLUNQ  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Statement  of  Ultimate  Consignee  and 
Purchaser 

action:  Proposed  collection;  comment 
request.  

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  20, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington,  DC.  20230. 


SUPPLBNENTARY  INFORMATION: 
I.  Abstract 

The  form  is  required  in  support  of  an 
export  license  application  where  the 
country  of  ultimate  destination  is  in 
Country  Group  a  S,  V,  W,  Y  or  Z.  It  is 
used  by  licensing  officers  in 
determining  the  validity  of  the  end-use. 
A  primary  benefit  of  having  the  form 
completed  is  to  put  the  importer  on 
notice  of  the  special  nature  of  the  goods 
and  receive  a  commitment  against 
illegal  disposition. 

n.  Method  of  Collection 

Submitted  to  BXA  on  form  BXA-711P 
or  company  letterhead. 

m.  Data 

OMB  Number:  0694-0021. 

Form  Number:  Form  BXA-711. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
8,350. 

Estimated  Time  Per  Response:  31 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  4,289. 

Estimated  Total  Annual  Cost: 
$126,585. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  1 1 , 1 998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-4101  Filed  2-18-98;  8:45  am] 

BHJJNQ  CODE  KIO-OT-P 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 

U.S.  Induatry  Reporting  Requirements 
for  Compliance  With  the  Chemical 
Weapons  Treaty 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  {44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  20, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engehneier.  Departmental 
Clearance  Officer.  Department  of 
Commerce,  Room  5327. 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawm  Battle. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW,  room  6877, 
Washington,  DC,  20230. 
SUPPt^MBlTARY  INFORMATION: 

L  Abstract 

The  Chemical  Weapons  Convention 
(CWC)  will  ban  the  development, 
production,  acquisition,  stockpiling, 
retention  and  direct  or  indirect  transfer 
of  chemical  weapons.  Under  the  CWC, 
companies  that  produce,  process, 
consume  or  utiUze  certain  chemicals 
must  file  initial  and  annual 
declarations.  This  information  will  be 
submitted  to  the  Organization  for  the 
Prohibition  of  Chemical  Weapons 
(OPCW),  the  treaty's  international  body. 
The  collection  of  this  information  is 
required  to  comply  with  the  treaty. 

n.  Method  of  Collection 

Submitted  on  BXA  Declaration  forms. 
m.  Data 

OMB  Number:  0694-0091. 

Fomi  Number:  None. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

estimated  Number  of  Respondents: 
2,199. 


Estimated  Time  Per  Response:  5  hours 
per  response. 

Estimated  Total  Annual  Burden 
Hours:  11,301. 

Estimated  Total  Annual  Cost: 
$46,240. 

rv.  Request  fior  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost]  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  11, 1998. 
Linda  Bngelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

[FR  Doc.  98-4102  Filed  2-18-98;  8:45  am] 

WLUNG  CODE  3S1»-0T-P 


DEPARTMENT  OF  COMMERCE 

Annual  Report  From  Foreign-Trade 
Zone  Qrantee  to  the  Foreign-Trade 
Zones  Board 

International  Trade  Administration 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION!  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pubhc  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  20, 1998. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  & 
Constitution  Avenue,  NW,  Washington, 


DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instructions  should  be  directed  to: 
Claudia  Hausler,  Foreign  Trade  Zones 
Staff,  Room  3716, 14th  &  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
Phone  number:  (202)  482-2862,  and  fax 
number:  (202)  482-0002.  The  FTZ 
Annual  Report  Form  and  Guidelines,  as 
well  as  the  Regulations,  are  available 
on-line  at  http://www.ita.doc.gov/ 

import admin/records/ftzpage/  • 

ftzhome.htm. 
SUPPLEMSffARY  INFORMATION: 

L  Abstract 

The  Foreign-Trade  Zone  Annual 
Report  is  the  vehicle  by  which  Foreign 
Trade  Zone  (FTZ)  grantees  report 
annually  to  the  Foreign  Trade  Zones 
Board,  pursuant  to  the  requirements  of 
the  Foreign  Trade  Zones  Act  (19  U.S.C. 
81a-81u).  The  armual  reports  submitted 
by  grantees  are  the  only  complete  source 
of  compiled  information  on  FTZ's.  The 
data  and  information  contained  in  the 
reports  relates  to  international  trade 
activity  in  FTZ's.  The  reports  are  used 
by  the  Congress  and  the  Department  to 
determine  the  economic  effect  of  the 
FTZ  program.  The  reports  are  also  used 
by  the  FTZ  Board  and  other  trade  policy 
officials  to  determine  whether  zone 
activity  is  consistent  with  U.S. 
international  trade  policy,  and  whether 
it  is  in  the  public  interest.  The  pubhc 
uses  the  ioformation  regarding  activities 
carried  on  in  FTZ's  to  evaluate  their 
effect  on  industry  sectors.  The 
information  contained  in  annual  reports 
also  helps  zone  grantees  in  their 
marketing  efforts. 

U.  Method  of  Collection 

FTZ  grantees  submit  annual  reports  to 
the  Foreign-Trade  Zones  Board. 

m.  Data 

OMB  Number:  0625-0109. 

Fonjt  Number:  ITA-359P. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State,  local,  or  tribal 
governments  or  not-for-profit 
institutions  which  are  FTZ  grantees. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  Per  Response:  37  to 
180  hours  (depending  on  the  size  and 
structure  of  the  FTZ). 

Estimated  Total  Annual  Burden 
Hours:  11,881  hours. 

Estmated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $471,906.00  ($401,002.00  for 
submitters  and  $70,904.00  for  federal 
government). 


DEPARTM 
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IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  "of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  11, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-4098  Filed  2-18-98;  8:45  a.mj 

BILUNG  CODE  3S1(M>S 


DEPARTMENT  OF  COMMEflCE 
International  Trade  Administration 

Foreign  Trade  Zone  Application 

AGENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Proposed  collection;  comment 

request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)  (A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  20,  1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instructions  should  be  directed  to: 
Kathleen  A.  Boyce,  Foreign  Trade  Zones 
Staff,  Room  3716, 14th  &  Constitution 


Avenue,  NW,  Washington,  DC  20230; 
Phone  number:  (202)  482-2862,  and  fax 
number:  (202)  482-0002.  The  FTZ 
Application  Guidelines,  as  well  as  the 
Regulations,  are  available  on-line  at 

http://www.ita.doc.gov/import admin/ 

records/ftzpage/ft  zhome.htm. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Foreign  Trade  Zones  Application 
is  the  vehicle  by  which  individual  firms 
or  organizations  apply  for  foreign-trade 
zone  (FTZ)  status,  for  subzone  status,  or 
for  expansion  of  an  existing  zone.  The 
FTZ  Act  and  Regulations  require  that  an 
application  with  a  description  of  the 
proposed  project  be  made  to  the  FTZ 
Board  (19  U.S.C.  81b  and  81f;  15  CFR 
400.24-26)  before  a  license  can  be 
issued  or  a  zone  can  be  expanded.  The 
Act  and  Regulations  require  that 
applications  contain  detailed 
information  on  facilities,  financing, 
operational  plans,  proposed 
manufacturing  operations,  need,  and 
economic  impact.  Manufacturing 
activity  in  zones,  which  is  primarily 
conducted  in  subzones  can  involve 
issues  related  to  domestic  industry  and 
trade  policy  impact.  Such  applications 
must  include  specific  information  on 
the  Customs-tariff  related  savings  that 
result  from  zone  procedures  and  the 
economic  consequences  of  permitting 
such  savings.  The  FTZ  Board  needs 
complete  and  accurate  information  on 
the  proposed  operation  and  its 
economic  effects  because  the  Act  and 
Regulations  authorize  the  Board  to 
restrict  or  prohibit  operations  that  are 
detrimental  to  the  public  interest. 

n.  Method  of  Collection 

U.S.  firms  or  organizations  submit 
applications  to  the  Foreign-Trade  Zones 
Board. 

III.  Data 

0MB  Number:  0625-0139. 

Form  Number:  N/A. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State,  local,  or  tribal 
goverrunents  or  not-for-profit 
institutions  applying  for  foreign  trade 
zone  status,  for  subzone  status,  or  for 
modification  of  existing  status. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  20  to 
120  hours  (depending  on  type  of 
application). 

Estimated  Total  Annual  Burden 
Hours:  9,314  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $864,442.00  ($249,402.00  for 
applicants  and  $615,040.00  for  federal 
government). 


IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information: 
(c)ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  11.  1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization 

[FR  Doc.  98-4100  Filed  2-18-98:  8:45  a.m) 

BILUNG  CODE:  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-688-823] 

Professional  Electrical  Cutting  Tools 
From  Japan:  Extension  of  Time  Limit 
for  Preilmtnary  Results  of  the 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  antidumping 
duty  administrative  review. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  preliminary  results  of 
the  review  of  professional  electrical 
cutting  tools  from  Japan.  This  review 
covers  the  period  July  1, 1996  through 
June  30,  1997. 

EFFECTIVE  DATE:  February  19,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Baranowski  or  Stephen  Jacques  at  (202) 
482-1385  or  482-1391,  respectively; 
Office  of  AD/CVD  Enforcement,  Group 
III,  Office  9,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  D.C.  20230. 
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The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 
Act")  are  references  to  the  provisions 
effective  January  1,  1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Rounds  Agreements 
Act. 

Postponement  of  Preliminary  Results 

The  Department  has  determined  that 
it  is  not  practicable  to  issue  its 
preliminary  results  within  the  original 
time  limit.  (See  Decision  Memorandum 
from  Joseph  A.  Spetrini,  Deputy 
Assistant  Secretary,  Enforcement  Group 
in  to  Robert  LaRussa,  Assistant 
Secretary  for  Import  Administration, 
February  11,  1998).  The  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  June  1, 
1998  in  accordance  with  Section 
751(a)(3)(A)  of  the  Act.  The  Department 
is  also  extending  the  time  limit  for 
submission  of  factual  information  up  to 
an  additional  60  days. 

The  deadline  for  the  final  results  of 
this  review  will  continue  to  be  120  days 
after  publication  of  the  preliminary 
results. 

Dated:  February  12,  1998. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Enforcement 
Group  III. 

[FR  Doc.  98-4212  Filed  2-18-98;  8:45  am] 

WLUNG  COOe  3S10-OS-P 


Federal  Register/Vol.  63.  No.  33/Thursday,  February  19,  1998/Notices 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-401-040] 

Stainless  Steel  Plate  From  Sweden: 
Antended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review. 


SUMMARY:  On  January  12, 1998,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  the  review  of  the  antidumping  duty 
finding  on  stainless  steel  plate  from 
Sweden.  The  review  covered  two 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  period  June  1,  1995  through  May  31. 
1996.  On  January  14,  1998,  Avesta 
Sheffield  (Avesta)  filed  ministerial  error 
comments  with  regard  to  these  final 
results  of  review.  Based  on  our 


correction  of  a  ministerial  error,  we  are 
amending  our  final  resuhs  for  Avesta. 
EFFECTIVE  DATE:  February  19,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney  or  Linda  Ludwig, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-4475/3833. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA)'  In  addition, 
unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  Fart  353 
(1997). 

SUPPLS^ENTARY  INFORMATION: 

Background 

On  January  12,  1998  the  Department 
published  the  final  results  of  the 
administrative  review  covering  the 
period  June  1,  1995  through  May  31, 
1996.  On  January  14.  1998.  Avesta  filed 
an  allegation  that  the  Department  made 
a  ministerial  error  in  the  final  results. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  plate  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting  and 
pitting.  Stainless  steel  plate  is  classified 
under  Harmonized  Tariff  schedule  of 
the  United  States  (HTSUS)  item 
numbers  7219.11.00.00.  7219.12.00.05, 
7219.12.00.15,  7219.12.00.45, 
7219.12.00.65.  7219.12.00.70. 
7219.12.00.80,  7219.21.00.05, 
7219.21.00.50,  7219.22.00.05, 
7219.22.00.10,  7219.22.00.30, 
7219.22.00.60,  7219.31.00.10, 
7219.31.00.50,  7220.11.00.00, 
7222.30.00.00,  and  7228.40.00.00. 
Although  the  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

On  July  11,  1995,  the  Department 
determined  that  Stavax  ESR  (Stavax), 
UHB  Ramax  (Ramax),  and  UHB  904L 
(904L)  when  flat-rolled  are  within  the 
scope  of  the  antidumping  finding. 

On  November  3,  1995.  the  Department 
determined  that  stainless  steel  plate 
products  Stavax,  Ramax,  and  904L 
when  forged,  are  within  the  scope  of  the 
antidumping  finding. 

The  review  covers  the  period  June  1, 
1995  through  May  31,  1996.  The 


Department  has  now  completed  this 
review  in  accordance  with  section  751 
of  the  Act,  as  amended. 

Ministerial  Error 

On  January  12. 1998  Avesta  filed  an 
allegation  of  ministerial  error.  Avesta 
submitted  revised  model  match  and 
difference  of  merchandise  (difnier) 
information  on  April  24, 1997.  In 
reviewing  the  Department's  preliminary 
results  (July  8,  1997,  62  FR  36495), 
Avesta  noted  that  the  Department 
occasionally  matched  US  product 
months  wnth  home  market  product 
months  that  differed  from  those  in 
Avesta's  April  24,  1997  submission.  The 
Department  corrected  this  error  in  its 
final  results.  In  correcting  this  error, 
however,  Avesta  notes  that  the 
Department  incorrectly  appUed  difmer 
information  from  Avesta's  January  27, 
1997  submission. 

We  agree  with  Avesta  that  we 
incorrectly  calculated  difmer  in  our 
final  resuhs,  and  that  this  constitutes  a 
ministerial  error  pursuant  to  19  CFR 
351.28(d).  We  have  corrected  this 
ministerial  error  in  these  amended  final 
results,  and  have  based  our  calculation 
of  difmer  on  the  data  provided  by 
Avesta  in  its  April  24.  1997  submission. 

Amended  Final  Results  of  Review 

As  a  result  of  our  correction  of  a 
ministerial  error,  we  determine  that  the 
weighted  average  margin  for  Avesta  is 
24.67  percjent  for  the  period  June  1, 
1995  through  May  31,  1996. 

The  U.S.  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  normal  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  stainless  steel  plate  from 
Sweden  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  amended  cash  deposit  rate  for 
Avesta  will  be  the  rate  stated  above,  (2) 
for  previously  investigated  or  reviewed 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company  ^ecific  rate  published  for  the 
most  recent  period,  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  reviews,  or  the 
LTFV  investigation;  and  (4)  if  neither 
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the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous 
reviews  or  the  original  fair  value 
investigation,  the  cash  deposit  rate  will 
be  4.46%. 

We  will  calculate  importer-specific 
duty  assessment  rates  on  a  unit  value 
per  pound  basis.  To  calculate  the  per 
pound  unit  value  for  assessment,  we 
summed  the  margins  on  U.S.  sales  with 
positive  margins,  and  then  divided  this 
sum  by  the  entered  pounds  of  all  U.S. 
sales. 

These  amended  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  section  751(a)(1)  and 
(h)  of  the  Act  (19  U.S.C.  1675(a)(1)  and 
(h))  and  19  CFR  353.28. 

Dated:  February  11, 1998. 
Robert  S.  URussa, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-4211  Filed  2-18-98;  8:45  am) 
BILUNQ  CODE  351IM>S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnoospheric 
Administration 

[I.D.  021098G] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits  (1120, 1123, 
1124,  1126,  and  1127)  and  modification 
1  to  permit  998.  Issuance  of  scientific 
research  permits  (1094, 1106, 1107)  and 
amendments  to  permits  822,  847,  and 
848. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  have  applied  in  due  form 
for  permits  that  would  authorize  takes 
or  possession  of  ESA-Iisted  species  for 
the  purpose  of  scientific  research  and/ 
or  enhancement:  the  Idaho  Department 
of  Fish  and  Game  at  Boise,  ID  (IDFG) 
(1120);  Mr.  Edgard  O.  Espinoza,  Deputy 
Laboratory  Director  of  the  National  Fish 
and  Wildlife  Forensic  Laboratory  (1 123); 
the  Idaho  Department  of  Fish  and  Game 
at  Boise,  ID  (IDFG)  (1124);  the 
Washington  Department  of  Fish  and 
Wildlife  at  Olympia,  WA  (WDFW) 
(1126);  and  the  Shoshone-Bannock 
Tribes  at  Fort  Hall,  ID  (SBT)  (1127). 
Notice  is  also  given  that  NMFS  has 
issued  permits  to:  the  Washington 
Department  of  Fish  and  Wildlife  at 
Olympia,  WA  (WDFW)  (1094);  David 
Wm.  Owens,  of  Texas  A&M  University 
(1106);  and  Dr.  Issac  Wirgin,  of  Institute 
of  Environmental  Medicine  -  New  York 


University  Medical  Center  (1107). 
Notice  is  further  given  that  NMFS  has 
issued  amendments  to  permits  to  the 
Fish  Passage  Center  at  Portland,  OR 
(FPC)  (822);  the  Oregon  Department  of 
Fish  and  Wildlife  at  U  Grande,  OR 
(ODFW)  (847);  and  WDFW  at  Olympia, 
WA  (848). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  these  requests  must 
be  received  on  or  before  March  23, 1998. 
ADDRESSES:  The  application,  permit, 
and  related  docximents  are  available  for 
review  by  appointment  in  the  following 
offices: 

Applications  for  permits  1106  and 
1107:  Director,  Southeast  Region, 
NMFS,  NOAA,  9721  Executive  Center 
Drive,  St.  Petersburg,  FL  33702-2432 
(813-893-3141).  The  application  for 
permit  1107  may  also  be  reviewed  at: 
Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298  (508-281- 
9250) 

Applications  for  permits  822,  847. 
848,  1094,  1120,  1124, 1126,  and  1127, 
and  modification  request  for  permits 
998:  Protected  Resources  Division 
(PRD),  F/NW03,  525  NE  Oregon  Street. 
Suite  500,  Portland,  OR  97232-^169 
(503-230-5400). 

Application  for  permit  1123:  Office  of 
Protected  Resources,  F/PR3,  NMFS, 
1315  East-West  Hw:y.,  Room  13307, 
Silver  Spring,  MD  20910-3226  (301- 
713-1401). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources,  Endangered  . 
Species  Division,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD  20910 
(301-713-1401). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
permits  822,  847,  848,  998,  1094,  1120, 
1124,  1126, and  1127:  Robert  Koch, 
Protected  Resources  Division,  503-230- 
5424. 

For  permits  1107  and  1123:Terri 
Jordan,  Endangered  Species  Division, 
301-713-1401. 

For  permit  1106:  Michelle  Rogers, 
Endangered  Species  Division,  301-713- 
1401. 

SUPPLEMENTARY  INFORMATION:  Permits 
are  requested  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 
Those  individuals  requesting  a 
hearing  on  these  requests  for  permits 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


NOAA.  All  statements  and  opinions 
contained  in  the  above  application 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Issuance  of  these  permits, 
modifications,  and  amendments,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permits, 
modifications,  and  amendments:  (1) 
Were  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  These  permits,  modifications,  and 
amendments  were  also  issued  in 
accordance  with  and  are  subject  to  f>arts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

To  date,  protective  regulations  for 
threatened  Snake  River  steelhead  under 
section  4(d)  of  the  ESA  have  not  been 
promulgated  by  NMFS.  This  notice  of 
receipt  of  applications  requesting  a  take 
of  this  species  is  issued  as  a  precaution 
in  the  event  that  NMFS  issues  protective 
regulations  that  prohibit  takes  of  Snake 
River  steelhead.  The  initiation  of  a  30- 
day  public  comment  period  on  the 
application,  including  its  proposed  take 
of  Snake  River  steelhead,  does  not 
presuppose  the  contents  of  the  eventual 
protective  regulations. 

Applications  Received 

IDFG  (1120)  requests  a  five-year 
permit  that  would  authorize  takes  of 
adult  and  juvenile,  endangered.  Snake 
River  sockeye  salmon  [Oncorhynchus 
nerka)  associated-with  the  continuation 
of  a  captive  broodstock  program, 
currently  provided  by  permit  795. 
Permit  795  is  due  to  expire  on  May  31, 
1998.  The  captive  broodstock  program 
will  help  to  preserve  and  perpetuate  the 
species  and  provide  Snake  River 
sockeye  salmon  for  future  recovery 
actions.  The  captive  broodstock  program 
is  a  cooperative  effort  among  IDFG. 
NMFS,  SBT,  the  University  of  Idaho,  the 
Idaho  Department  of  Environmental 
Quality,  and  the  Bonneville  Power 
Administration  (BPA).  Funding  is 
provided  by  BPA.  ESA-listed  adult  and 
juvenile  fish  are  proposed  to  be  trapped 
annually  by  IDFG  to  obtain  individuals 
for  propagating  the  species  in  captivity. 
The  resulting  progeny  are  proposed  to 
be  reared  in  IDFG  hatcheries  and/or 
transported  to  NMFS  hatcheries  for 
rearing.  ESA-listed  juvenile  fish 
generated  from  the  captive  broodstock 
program  are  proposed  to  be  transported 
from  the  hatcheries  and  released  into 
Stanley  Basin  lakes  (Redfish,  Pettit,  and 
Alturas  Lakes)  and  outlet  streams 
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annually.  ESA-listed  juvenile  fish  are 
proposed  to  be  observed  by  snorkeling 
or  captured  and  tagged  with  passive 
integrated  transponders  for  scientific 
monitoring  and  evaluation  purposes. 
ESA-listed  adult  fish  are  proposed  to  be 
observed  during  redd  counts  or 
'captured,  tagged  with  radiotransmitters. 
and  tracked  electronically.  ESA-listed 
juvenile  fish  indirect  mortalities 
associated  with  scientific  research  and 
transportation  activities  are  also 
requested. 

Mr.  Edgard  O.  Espinoza.  Deputy 
Laboratory  Director  of  the  National  Fish 
and  Wildlife  Forensic  Laboratory  (1123) 
requests  authorization  to  possess  and 
conduct  research  on  listed,  non-marine 
mammal,  non-reptilian  species  using 
tissue  samples  (fin  clips,  barbels,  blood, 
muscle,  skin)  to  provide  technical 
support  that  is  responsive  to  FWS  goals 
involving  protected  and  endangered 
species,  via  law  enforcement.  The 
application  requests  the  ability  to 
maintain  samples  of  non-marine 
mammal,  or  reptile  listed  species 
obtained  from  permitted  individuals 
and  by  Federal,  state  or  local  law 
enforcement  agents  for  the  purposes  of 
archival. 

IDFG  (1124)  requests  a  5-year  permit 
that  would  authorize  takes  of  adult  and 
juvenile,  endangered.  Snake  River 
sockeye  salmon  [Oncorhynchus  nerka); 
adult  and  juvenile,  threatened.  Snake 
River  fall  chinook  salmon 
[Oncorhynchus  tshawytscha];  adult  and 
juvenile,  threatened,  naturally-produced 
and  artificially-propagated.  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshawytscha];  and  adult 
and  juvenile,  threatened.  Snake  River 
steelhead  [Oncorhynchus  mykiss) 
associated  with  scientific  research 
conducted  throughout  the  state  of  ID. 
IDFG  proposes  to  conduct  seven 
research  tasks:  (1)  General  fish 
population  inventories:  (2)  spring/ 
summer  chinook  salmon  natural 
production  monitoring  and  evaluation; 
(3)  spring/summer  chinook  salmon 
supplementation  research:  (4)  Redfish 
Lake.  Pettit  Lake,  and  Alturas  Lake 
kokanee/sockeye  salmon  research:  (5) 
salmon  and  steelhead  fish  health 
monitoring:  (6)  steelhead  natural 
production  monitoring  and  evaluation: 
and  (7)  steelhead  supplementation 
research.  IDFG  proposes  to  observe/ 
harass  ESA-listed  species  during 
surveys  and  redd  counts  and  to  employ 
seines,  traps,  and  electrofishing  to 
capture  ESA-listed  fish  to  apply  passive 
integrated  transponder  (PIT)  tags,  radio 
tags,  and  other  marks  for  migration 
studies.  ESA-listed  juvenile  fish  lethal 
takes  are  requested.  ESA-listed  fish 
indirect  mortalities  and  incidental  takes 


associated  with  scientific  research 
activities  are  also  requested. 

WDFW  (1126)  requests  a  5-year 
permit  that  would  authorize  takes  of 
adult  and  juvenile,  threatened, 
naturally-produced  and  artificially- 
propagated.  Snake  River  spring/summer 
chinook  salmon;  juvenile,  threatened. 
Snake  River  fall  chinook  salmon;  and 
adult  and  juvenile,  threatened,  Snake 
River  steelhead  associated  with 
scientific  research  conducted  in  the 
Snake  River  Basin  in  WA.  The  new 
permit  is  proposed  to  replace  the  take 
authorization  currently  provided  in 
permit  848,  which  is  due  to  expire  on 
March  31.  1998.  WDFW  proposes  to 
conduct  three  classes  of  research 
activities:  (1)  Summer  juvenile  fish 
monitoring  using  snorkeling  and 
electrofishing,  (2)  juvenile  fish  migrant 
monitoring  using  smolt  traps  and  PIT 
tags,  and  (3)  adult  fish  monitoring  using 
spawning  ground  surveys  and  the 
application  of  radio  tags.  ESA-listed  fish 
indirect  mortalities  associated  with 
scientific  research  activities  are  also 
requested. 

SBT(1127)  requests  a  5-year  permit 
that  would  authorize  takes  of  adult  and 
juvenile,  threatened,  naturally-produced 
and  artificially-propagated.  Snake  River 
spring/summer  chinook  salmon  and 
adult  and  juvenile,  threatened.  Snake 
River  steelhead  associated  with 
scientific  research  conducted 
throughout  the  Salmon  River  Basin  in 
the  state  of  ID.  SBT  proposes  to  conduct 
six  research  tasks:  (1)  Snorkel  surveys: 
(2)  spawning  ground  surveys;  (3) 
juvenile  chinook  salmon  migrant 
monitoring  using  a  rotary  screw  trap 
and  PIT  tags;  (4)  juvenile  fish  migration 
timing  and  movement  at  the  Yankee 
Fork  using  fyke  nets;  (5)  juvenile 
chinook  salmon  and  steelhead 
abundance  and  condition  factor 
estimates  at  the  Yankee  Fork  using 
electrofishing  and  seines;  and  (6) 
juvenile  chinook  salmon  PIT-tagging 
using  electrofishing,  seines,  hook  and 
line,  and  other  methods  to  capture  fish. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

SBT  requests  modification  1  to  permit 
998.  Permit  998  authorizes  SBT  a  take 
of  juvenile,  endangered.  Snake  River 
sockeye  salmon  associated  with 
scientific  research  designed  to 
enumerate  the  annual  smolt 
outmigration  at  Pettit  Lake  in  ID  for  the 
purpose  of  evaluating  overwinter 
survival,  monitoring  downstream 
migration,  and  calculating  smolt-to- 
adult  return  ratios.  For  modification  1, 
SBT  requests  an  increase  in  the  take  of 
ESA-listed  juvenile  sockeye  salmon  and 
a  take  of  juvenile,  threatened,  naturally- 


produced  and  artificially-propagated. 
Snake  River  spring/ summer  chinook 
salmon  [Oncorhynchus  tshawytscha) 
and  juveaile.  threatened.  Snake  River 
steelhead  [Oncorhynchus  mykiss) 
associated  with  a  similar  study  at 
Alturas  lake  in  ID.  ESA-listed  juvenile 
fish  are  proposed  to  be  captured  using 
a  screw  trap,  handled,  and  released.  A 
portion  of  the  ESA-listed  juvenile 
sockeye  sahnon  to  be  handled  are 
proposed  to  be  anesthetized,  marked 
with  a  small  cut  on  the  caudal  fin. 
allowed  to  recover  from  the  anesthetic, 
and  released  upstream  of  the  trap. 
Sockeye  salmon  smolts  captured  at  the 
trap  following  upstream  release  are 
proposed  to  be  anesthetized,  inspected 
for  the  caudal  fin  mark,  allowed  to 
recover  firom  the  anesthetic,  and 
released  as  a  means  of  determining  trap 
efficiency.  ESA-listed  juvenile  fish 
indirect  mortalities  associated  with  the 
research  are  also  requested. 

Permits  Issued 

Notice  was  published  on  October  14 
1997  (62  FR  53319)  that  an  application 
had  been  filed  by  WDFW  (1094)  for  a 
scientific  research/ enhancement  permit. 
Permit  1094  was  issued  to  WDFW  on 
February  4,  1998.  Permit  1094 
authorizes  WDFW  annual  direct  takes  of 
adult  and  juvenile,  endangered, 
naturally-produced  and  artificially- 
propagated,  upper  Columbia  I^ver 
steelhead  [Oncorhynchus  mykiss) 
associated  with  a  hatchery 
supplementation  program  in  the  mid-  to 
upper  Columbia  River  Basin.  An 
incidental  take  of  ESA-listed  fish 
associated  with  releases  from  WDFW's 
hatchery  supplementation  program  is 
also  authorized.  Permit  1094  will  expire 
on  May  31,2003. 

Notice  was  published  on  November 
17.  1997  (62  FR  61296)  that  an 
application  had  been  filed  by  David 
Wm.  Owens,  Texas  A&M  University, 
(1106)  to  take  listed  sea  turtles  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  NMFS  regulations  governing 
listed  fish  and  wildlife  permits  (50  CFR 
parts  217-222).  Dr.  Owens  requested  a 
scientific  research  permit  to  weigh, 
measure,  blood  sample,  and  satellite, 
PIT  and  flipper  tag  up  to  15  loggerhead 
[Caretta  caretta),  5  hawksbill 
[EretmocheJys  imbricata),  and  10 
Kemp's  ridley  [Lepitiochelys  kempii) 
turtles  at  the  Flower  Garden  Banks 
National  Marine  Sanctuary,  Gulf  of 
Mexico.  Additionally,  the  applicant 
requested  authorization  to  use 
ultrasonography,  a  non-invasive 
technique  that  allows  imaging  of  a 
female  turtle's  ovaries,  on  captured 
turtles.  The  turtles  are  to  be  captured  by 
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hand  using  SCUBA  and  a  catch  bag.  The 
purpose  of  the  research  is  to  collect 
information  on  habitat  utilization, 
migration,  and  reproductive  biology.  On 
January  15, 1998,  NMFS  issued  Permit 
1106  authorizing  the  above  activities. 
Notice  was  published  on  December 
17, 1997  (62  FR  66053)  that  an 
application  had  been  filed  by  Dr.  Issac 
Wirgin,  of  Institute  of  Environmental 
Medicine  -  New  York  University 
Medical  Center  (1107) ,  to  possess  tissue 
samples  of  listed  shortnose  sturgeon 
[Acipenser  brevimstrum)  as  authorized 
by  the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 
The  purpose  of  the  research  is  to 
determine  if  shortnose  sturgeon  exhibit 
genetic  variation  throughout  their 
Atlantic  coast  range.  The  permit  holder 
is  not  authorized  to  conduct  any  field 
collection  exercises  to  obtain  the 
samples.  All  of  the  samples  must  be 
obtained  from  previously  authorized 
sources  (permitted  researchers,  law 
enforcement  authorities).  All  tissue 
samples  will  be  maintained  in  a 
laboratory  at  the  Institute  of 
Environmental  Medicine,  New  York 
University  Medical  Center. 

An  amendment  to  FPC's  scientific 
research  permit  822  was  issued  on 
February  10. 1998.  Permit  822 
authorizes  FPC  takes  of  endangered  and 
threatened  Snake  River  salmon 
associated  with  the  Smolt  Monitoring 
Program  (SMP),  conducted  in  part  at  the 
dams  on  the  Snake  and  Columbia 
Rivers.  The  amendment  provides  an 
extension  of  the  permit  through 
December  31, 1998.  On  December  29, 
1997.  the  permit  was  extended  to  expire 
on  May  31. 1998  (63  FR  2364).  An 
additional  extension  of  permit  822  is 
necessary  to  synchronize  the  duration  of 
the  permit  with  permit  895.  the  permit 
that  authorizes  the  U.S.  Army  Corps  of 
Engineers  (Corps)  takes  of  ESA-listed 
species  associated  with  the  Federal 
Columbia  River  Power  System  (FCRPS) 
juvenile  fish  transportation  program 
(Permit  895  expires  on  December  31, 
1998).  Since  the  SMP  is  integral  to  the 
implementation  of  the  FCRPS  biological 
opinion,  the  coordination  of  these  two 
permits  will  allow  NMFS  to  better 
monitor  the  ciunulative  impacts  to  ESA- 
listed  species  as  a  consequence  of 
activities  conducted  by  both  FPC  and 
the  Corps. 

Amendments  to  scientific  research/ 
enhancement  permits  847  and  848  were 
issued  on  February  6, 1998.  The 
amendments  provide  an  extension  of 
the  duration  of  each  permit  through 
June  30, 1998.  The  permits  were  due  to 
expire  on  March  31, 1998.  Permits  847 


and  848  authorize  ODFW  and  WDFW 
respectively  takes  of  adult  and  juvenile, 
threatened.  Snake  River  spring/ summer 
Chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  hatchery 
supplementation  programs.  Extensions 
of  the  permits  are  necessary  to  allow 
ODFW  and  WDFW  to  continue 
enhancement  activities  while  NMFS 
processes  applications  for  new  permits. 

Dated:  February  10. 1998. 

Patricia  A.  Montanio, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 

[FR  Doc.  98-4213  Filed  2-18-98;  8:45  am) 
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[CPSC  Docket  Na  M-COOOT] 

In  the  Matter  of  BInky-Grlptlght,  Inc.,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

agency:  Consumer  Product  Safety 
Commission. 

action:  Provisional  Acceptance  of  a 
Settlement  Agreement  under  the 
Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Binky- 
Griptight.  Inc.,  a  corporation,  containing 
a  civil  penalty  of  $150,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  6, 
1998. 

ADDRESS^:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  wrritten  comments  to  the 
Comment  98-C0007,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Traci  J.  Williams,  Trial  Attorney,  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301) 504-0626.  ' 

SUPPLBMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 


Dated:  February  12.  1998. 
Sadye  E.  Dunn, 

Secretary. 

In  the  Matter  of  Binky-Griptight,  Inc.  a 
Corporation:  Settlement  Agreement  and 
Order 

1.  Binky-Griptight.  Inc.  ("Binky- 
Griptight").  a  corporation,  enters  into 
this  Settlement  Agreement  and  Order 
with  the  staff  of  the  Consumer  Product 
Safety  Commission  ("Commission"  or 
CPSC")  under  the  Consumer  Product 
Safety  Act  ("CPSA"),  15  U.S.C.  2051- 
2084.  The  Settlement  Agreement  and 
Order  comply  with  the  procedures  set 
forth  in  the  Commission's  Procedures 
for  Consent  Order  Agreements.  16  CFR 
1118.20. 

I.  The  Parties 

2.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  of  America, 
established  pursuant  to  section  4  of  the 
CPSA,  15  U.S.C.  2053. 

3.  Binky-Griptight,  Inc.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  New 
Jersey,  v>nth  its  principal  corporate 
offices  located  at  519-523  Paterson 
Avenue,  P.O.  Box  3307,  Wallington. 
New  Jersey  07057. 


n.  Allegations  of  the  Staff 

4.  Between  April  1994  and  August 
1995,  Binky-Griptight  imported 
defective  Binky  Soft  Latex  Nipple 
Newborn  Orthodontic  pacifiers  ("Li'l 
Binks").  Consequently,  Binky-Griptight 
is  a  "manufacturer"  as  the  term  is 
defined  in  section  3(a)(4)  of  the  CPSA, 
15  U.S.C.  2052(a)(4). 

5.  The  Li'l  Binks  were  sold  in  retail 
stores  throughout  the  United  States. 
They  were  used  by  infants  in  their 
homes.  As  a  result,  the  Li'l  Binks  are 
"consumer  products"  which  were 
"distributed  in  commerce"  as  those 
terms  are  defined  in  section  3(a)  (1)  and 
(11)  of  the  CPSA,  15  U.S.C.  2052(a)  (1) 
and  (11). 

6.  The  handle  of  the  Li'l  Bink.  which 
held  the  plug  and  the  nipple,  could 
crack  and,  if  the  cracking  were  severe, 
could  cause  the  nipple  and  the  plug  to 
separate  from  the  handle.  If  they 
separated  from  the  handle,  a  child  could 
choke  on  either  the  nipple  or  the  plug. 
In  May  1995,  Binky-GripUght  learned 
that  the  handle  could  crack.  Also, 
Binky-Griptight  received  complaints 
about  the  cracked  handles  and  detached 
plugs  and  nipples  of  the  Li'l  Bink.  In 
September  1995,  Binky-Griptight 
recalled  the  Li'l  Binks  from  its 
customers. 
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7.  Binky-Griptight  obtained 
information  which  reasonably 
supported  the  conclusion  that  the  Li'l 
Binks  contained  defects  which  could 
create  a  substantial  product  hazard  or  an 
ujoreasonable  risk  of  serious  injury  or 
death,  but  failed  to  report  that 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b). 

m.  Response  of  Binky  Griptight,  Inc. 

8.  Binky-Griptight,  Inc.  denies  the 
allegations  of  the  staff  that  the  Li'l  Binks 
contained  any  defects  which  could 
create  a  substantial  product  hazard  or  an 
unreasonable  risk  of  serious  injury  or 
death,  pursuant  to  section  15(a)  of  the 
CPSA,  15  U.S.C.  2064(a);  it  denies  that 
it  violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA.  15  U.S.C. 
2064(b). 

9.  Binky-Griptight  further  states  that 
after  it  identified  and  corrected  the 
cracking  problem  and  conducted  a 
further  recall  with  the  oversight  of 
Commission  staff,  it  also  ceased 
distribution  of  the  affiected  style  of 
pacifier  in  1996.  To  date,  Binky- 
Griptight  has  not  received  any  claims  or 
allegation  of  injury  from  the  Li'l  Binks 
covered  by  this  settlement. 

IV.  Agreement  of  the  Parties 

10.  The  Commission  has  jurisdictior 
over  this  matter  under  the  CPSA,  15 
U.S.C.  2051-2084. 

11.  Binky-Griptight  agrees  to  pay  the 
Commission  one  hundred  and  fifty 
thousand  and  00/100  dollars 
($150,000.00).  payable  as  follows: 
$50,000  twenty  days  after  final 
acceptance  of  the  Order,  $50,000  on  the 
one-year  anniversary  date  of  the  final 
acceptance  of  the  Order,  and  $50,000  on 
the  two-year  anniversary  date  of  the 
final  acceptance  of  the  Order. 

2.  Binky-Griptight  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  to  an  administrative 
or  judicial  hearing  with  respect  to  the 
staff  allegations  cited  herein,  to  judicial 
review  or  other  challenge  or  contest  of 
the  vaUdity  of  the  Commission's  Order, 
to  a  determination  by  the  Commission 
as  to  whether  a  violation  of  section  15(b) 
of  the  CPSA,  15  U.S.C.  2064(b), 
occurred,  and  to  a  statement  of  findings 
of  fact  and  conclusion  of  law  with 
regard  to  the  staff  allegations. 

13.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  16  CFR§  1118.20(e). 

14.  The  Settlement  Agreement  and 
Order  take  effect  upon  final  acceptance 


by  the  Commission  and  their  service 
upon  Binky-Griptight. 

15.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  the  Commission  will  issue 
a  presi  release  to  advise  the  public  of 
the  civil  penalty  Settlement  Agreement 
and  Order. 

16.  Binky-Griptight  agrees  to  entry  of 
the  attached  Order,  which  is 
incorporated  herein  by  reference,  and 
agrees  to  be  bound  by  its  terms. 

17.  This  Settlement  Agreement  and 
Order  are  binding  upon  Binky-Griptight 
and  its  assigns  and  successors. 

18.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

Dated:  January  12, 1998. 

Binky-Griptight,  Inc. 
Kurt  Jetta, 
Binky-Griptight,  Inc. 

The  Consumer  Product  Safety  Commission. 
Alan  H.  Schoem.  " 

Assistapt  Executive  Director,  Office  of 

Compliance. 

Eric  L.  Stone,  Director, 

Division  of  Administrative  Litigation,  Office 
of  Compliance. 

Dated:  January  21, 1998. 
Traci  J.  Williams,  Trial  Attorney, 
Division  of  Administrative  Litigation,  Office 
of  Compliance. 

Order 

Having  considered  the  terms  and 
conditions  of  the  Settlement  Agreement 
entered  into  between  Respondent, 
Binky-Griptight,  Inc.,  a  corporation,  and 
the  staff  of  the  Consimier  Product  Safety 
Commission,  having  recognized  the 
Commission's  jurisdiction  over  the 
subject  matter  and  Binky-Griptight,  Inc., 
and  having  concluded  that  the 
Settlement  Agreement  and  Order  are  in 
the  public  interest,  it  is  ordered  that  the 
Settlement  Agreement  be  and  hereby  is 
accepted.  And  it  is  further  ordered  that 
Binky-Griptight,  Inc.  shall  pay  the 
Commission  a  civil  penalty  in  the 
amount  of  one  hundred  and  fifty 
thousand  and  00/100  dollars 
($150,000.00).  payable  as  follows: 
$50,000  twenty  days  after  final 
acceptance  of  the  Order,  $50,000  on  the 
one-year  anniversary  date  of  the  final 
acceptance  of  the  Order,  and  $50,000  on 
the  two-year  anniversary  date  of  the 
final  acceptance  of  the  Order. 

Upon  Failing  to  make  a  payment  or 
upon  making  a  late  payment,  the 
outst£inding  balance  of  the  civil  penalty 
is  due  and  payable  by  Binky-GripUght, 
Inc.,  and  the  interest  on  the  outstanding 
balance  shall  accrue  and  be  paid  at  the 


federal  legal  rate  of  interest  under  the 
provisions  of  28  U.S.C.  1961  (a)  and  (b). 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  12th  day  of  February, 
1998. 

By  Order  of  the  Commission. 
Sadye  E.  Ekinn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  9e-4088  Filed  2-18-98;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Do«kat  Na  M-C0006] 

In  the  Matter  of  The  Limited,  Inc..  a 
Corporation;  Provlalonal  Acceptance 
of  a  Settlement  Agreement  and  Order 

AQENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Acceptance  of  a 

Settlement  Agreement  under  the 

Flammable  Fabrics  Act. 

SUMMARY:  It  is  the  poUcy  o^the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  imder  the 
Flammable  Fabrics  Act  in  the  Federal 
Register  in  accordance  with  the  terms  of 
16  CFR  1805.13(d).  Pubhshed  below  is 
a  provisicnally-accepted  Settlement 
Agreement  with  The  Limited,  Inc.,  a 
corporation,  containing  a  civil  penalty 
of  $200,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  conunent  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  6, 
1998. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  9&-C0006,  Office  of  the 
Secretary,  Consumer  Product  Safely 
Commission,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Tamoff.  Trial  Attorney,  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301) 504-0626. 

SUPPLEMEMTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  February  11, 1998. 
Sadye  E.  Dmm, 

Secretary. 

In  the  Matter  of  The  Limited,  Inc,  a 
Corporation;  Settlement  Agreement 

1.  The  Limited,  Inc.  and  its  subsidiary 
and/or  affiliated  companies  (hereinafter, 
"The  Limited"  or  "Respondent")  enters 
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into  this  Settlement  Agreement 
(hereinafter,  "Agreement")  with  the  staff 
of  the  Consumer  Product  Safety 
Commission,  and  agrees  to  the  entry  of 
the  Order  incorporated  herein.  This 
Agreement  and  Order  are  for  the  sole 
purpose  of  settling  allegations  of  the 
staff  that  respondent  knowingly  sold  or 
offered  for  sale,  in  commerce,  certain 
sherpa  fleece  tops  and  pants,  certain 
cropped-look  sweaters,  certain  pullover 
chenille  sweaters,  and  certain  peloush 
sweaters  that  failed  to  comply  with  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (hereinafter,  "Clothing 
Standard"),  16  CFR  1610. 

I.  The  Parties 

2.  The  "staff  "  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter,  "Commission"),  an 
independent  regulatory  agency  of  the 
United  States  government  established 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2053. 

3.  Respondent  The  Limited  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware 
with  principal  corporate  offices  at  Three 
Limited  Parkway,  P.O.  Box  16000, 
Columbus,  OH  43216. 

n.  Allegations  of  the  Staff 

A.  Sherpa  Fleece  Tops  and  Pants 

4.  Between  Jime  1994  and  December 
1994,  Respondent  sold  or  offered  for 
sale,  in  commerce,  409  style  1760 
sherpa  fleece  tops,  394  style  1762 
sherpa  fleece  tops,  and  370  style  1018 
sherpa  fleece  pants. 

5.  The  garments  identified  in 
paragraph  4  above  are  subject  to  the 
Clothing  Standard,  16  CFR  1610.  issued 
under  section  4  of  the  Flammable 
Fabrics  Act  (FFA).  15  U.S.C.  1193. 

6.  On  December  9, 1994  and 
December  19, 1994,  Respondent  tested 
the  garments  identified  in  paragraph  4 
above  for  compliance  with  the 
requirements  of  the  Clothing  Standard. 
On  January  4,  1995,  the  staff  tested  the 
garments  identified  in  paragraph  4 
above  for  compliance  with  the 
requirements  of  the  Clothing  Standard. 
See  16  CFR  §§  1610.3  and  1610.4.  The 
test  results  showed  that  the  garments 
violated  the  requirements  of  the 
Clothing  Standard  and,  therefore,  were 
dangerously  flammable  and  unsuitable 
for  clothing  because  of  rapid  and 
intense  burning. 

7.  Respondent  knowingly  sold  or 
offered  for  sale,  in  commerce,  the 
garments  identified  in  paragraph  4 
above,  in  violation  of  section  3  of  the 
FFA,  15  U.S.C.  1192,  for  which  a  civil 
penalty  may  be  imposed  pursuant  to 


section  5(e)(1)  of  the  FFA,  15  U.S.C. 
1194(e)(1). 

B.  Cropped-look  Sweaters 

8.  Between  December  1994  and  March 
1995,  Respondent  sold  or  offered  for 
sale,  in  conunerce,  3  rayon/nylon  blend 
cropped-look  sweaters. 

9.  The  sweaters  identified  in 
paragraph  8  above  are  subject  to  the 
Clothing  Standard.  16  CFR  §  1610. 
issued  umder  section  4  of  the  FFA.  15 
U.S.C.  1193. 

10.  On  December  11, 1995,  the 
importer  of  the  sweaters  identified  in 
paragraph  8  tested  the  sweaters  for 
compliance  with  the  requirements  of  the 
Clothing  Standard.  The  test  results 
showed  that  the  sweaters  violated  the 
requirements  of  the  Clothing  Standard, 
and,  therefore,  were  dangerously 
flammable  and  unsuitable  for  clothing 
because  of  rapid  and  intense  bimiing. 

11.  Respondent  knowingly  sold  or 
offiered  for  sale,  in  commerce,  the 
sweaters  identified  in  paragraph  8 
above,  in  violation  of  section  3  of  the 
FFA,  15  U.S.C.  1192,  for  which  a  civil 
penalty  may  be  imposed  pursuant  to 
section  5(e)(1)  of  the  FFA.  15  U.S.C. 
1194(e)(1). 

C.  Pullover  Chenille  Sweaters 

12.  In  May  1996,  Respondent 
imported  19,024  style  0124  rayon/nylon 
blend  pullover  chenille  sweaters. 

13.  Between  October  14, 1996  and 
October  24, 1996.  Respondent  sold  or 
offered  for  sale,  in  commerce,  the 
sweaters  identified  in  paragraph  12 
above. 

14.  The  sweaters  identified  in 
paragraph  12  above  are  subject  to  the 
Clothing  Standard,  16  CFR  §  1610. 
issued  under  section  4  of  the  FAA,  15 
U.S.C.  1193. 

15.  On  October  23, 1996,  the  staff 
tested  the  sweaters  identified  in 
paragraph  12  above  for  compliance  with 
the  requirements  of  the  Clothing 
Standard.  The  test  results  showed  that 
the  sweaters  violated  the  requirements 
of  the  Clothing  Standard,  and.  therefore, 
were  dangerously  flammable  and 
unsuitable  for  clothing  because  of  rapid 
and  intense  burning. 

16.  On  November  4. 1996.  the  staff 
informed  Respondent  that  the  sweaters 
identified  in  paragraph  12  above  failed 
to  comply  with  the  Clothing  Standard 
and  requested  that  The  Limited  review 
the  rest  of  its  product  line  for  other 
potential  violations. 

17.  Respondent  knowingly  imported, 
sold,  or  offered  for  sale,  in  commerce, 
the  sweaters  identified  in  paragraph  12 
above,  in  violation  of  section  3  of  the 
FAA.  15  U.S.C.  1192.  for  which  a  civil 
penalty  may  be  imposed  pursuant  to 


section  5(e)(1)  of  the  FFA.  15  U.S.C. 
1194(e)(1). 

D.  Peloush  Sweaters 

18.  In  March  1996,  Respondent 
imported  7,000  style  4431  rayon/nylon 
blend  peloush  sweaters. 

19.  Between  March  1996  and 
November  1996,  Respondent  sold  or 
offered  for  sale,  in  commerce,  the 
sweaters  identified  in  paragraph  18 
above. 

20.  The  sweaters  identified  in 
paragraph  18  above  are  subject  to  the 
Clothing  Standard,  CFR  §  1610,  issued 
under  section  4  of  the  FAA,  15  U.S.C.^ 
1193. 

21.  On  November  8.  1996  and 
November  11, 1996.  Respondent  tested 
the  sweaters  identified  in  paragraph  18 
above  for  compliance  with  the 
requirements  of  the  Clothing  Standard. 
The  test  results  showed  that  the 
sweaters  violated  the  requirements  of 
the  Clothing  Standard,  and.  therefore, 
were  dangerously  flammable  and 
unsuitable  for  clothing  because  of  rapid 
and  intense  burning. 

22.  Respondent  knovringly  sold  or 
offered  for  sale,  in  commerce,  the 
sweaters  identified  in  paragraph  18 
above,  in  violation  of  section  3  of  the 
FFA.  15  U.S.C.  1192,  for  which  a  civil 
penalty  may  be  imposed  pursuant  to 
section  5(e)(1)  of  the  FFA,  15  U.S.C. 
1194(e)(1). 

m.  Response  of  The  Limited 

23.  The  Limited  denies  the  allegations 
of  the  staff  set  forth  in  paragraphs  4 
through  22  above  that  it  knowingly  sold 
or  offered  for  sale,  in  commerce,  the 
garments  identified  in  paragraph  4,  8, 
12,  and  18  above,  in  violation  of  section 
3  of  the  FFA,  15  U.S.C.  1192.  When 
these  allegations  became  known  to  The 
Limited  it  promptly  removed  the 
garments  from  its  inventory,  even  in 
instances  where  the  flammability  test 
results  were  acceptable  or  inconclusive. 

IV.  Agreement  of  the  Parties 

24.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act  (CPSA).  15  U.S.C. 
2051  et  seq..  the  Flammable  Fabrics  Act 
(FFA),  15  U.S.C.  1191  et  seq.,  and  the 
Federal  Trade  Commission  Act  (FTCA), 
15  U.S.C.  41  et  seq. 

25.  This  Agreement  is  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  Respondent 
or  a  determination  by  the  Commission 
that  Respondent  knowingly  violated  the 
FTA  or  the  Clothing  Standard.  This 
Agreement  becomes  effective  only  upon 
its  final  acceptance  by  the  Commission 
and  service  of  the  incorporated  Order 
upon  Respondent. 
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26.  The  parties  agree  that  this 
Agreement  resolves  the  allegations  of 
the  staff  enumerated  in  Section  n  above, 
and  the  Commission  will  not  initiate 
any  other  criminal,  civil,  or 
administrative  action  against 
Respondent  or  Respondent's  officers  or 
directors  for  those  alleged  violations, 
based  upon  information  currently 
known  to  the  staff. 

27.  Upon  final  acceptance  of  this 
Agreement  by  the  Commission  and 
issuance  of  the  Order,  Respondent 
knowingly,  voluntarily,  and  completely 
waives  any  rights  it  may  have  in  this 
matter  (1)  to  an  administrative  or 
judicial  hearing,  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  vahdity 
of  the  Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Respondent  failed  to  comply 
with  the  FFA  as  alleged,  (4)  to  a 
statement  of  findings  of  fact  and 
conclusions  of  law,  and  (5)  to  any 
claims  xmder  the  Equal  Access  to  Justice 
Act. 

28.  The  Commission  may  disclose  the 
terms  of  this  Agreement  and  Order  to 
the  public  consistent  with  Section  6(b) 
of  the  CPSA.  15  U.S.C.  2055(b). 

29.  Upon  provisional  acceptance  of 
this  Agreement  and  Order  by  the 
Commission,  this  Agreement  and  Order 
shall  be  placed  on  the  public  record  and 
shall  be  published  in  the  Federal 
Register  in  accordance  with  the 
procedures  set  forth  in  16  CFR 
1605.13(d).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
this  Agreement  and  Order  within  15 
days,  this  Agreement  and  Order  shall  be 
deemed  finally  accepted  on  the  20th  day 
after  the  date  it  is  published  in  the 
Federal  Register,  in  accordance  with  16 
CFR  1605.13(e).  ^ 

30.  Upon  final  acceptance  by  the 
Commission  of  this  Agreement  and 
Order,  the  Commission  shall  issue  the 
attached  Order,  incorporated  herein  by 
reference.  This  Agreement  becomes 
effective  after  service  of  the 
incorporated  Order  upon  Respondent. 

31.  A  violation  of  the  attached  Order 
shall  subject  Respondent  to  appropriate 
legal  action. 

32.  This  Agreement  may  be  used  in 
interpreting  the  incorporated  Order, 
Agreements,  understanding, 
representations,  or  interpretations  made 
outside  of  this  Agreement  may  not  be 
used  to  vary  or  contradict  its  terms. 

33.  The  provisions  of  this  Agreement 
and  Order  shall  apply  to  Respondent,  it 
successors  an  assigns,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  oUier  business  entity,  or 
through  tmy  agency,  device  or 
instrumentality. 
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Dated:  January  15, 1998. 
Philip  Sr  Renaud,  II. 

Vice  President  of  Insurance,  The  Limited.  Inc. 
Three  Limited  Parkway,  Columbus,  OH 
43230. 

Dated:  January  20, 1998. 
Howard  N.  Tamoff. 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 
Eric  L.  Stone. 

Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 
Alan  H.  Schoem. 

Assistant  Executive  Director,  Office  of 
Compliance  U.S.  Consumer  Product  Safety 
Commitsion,  Washington,  DC  20207. 

In  the  Hatter  of  The  Limited.  Inc.  a 
Corporation;  Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  The  Limited,  Inc.,  and  its 
subsidiary  and/or  affiliated  companies, 
and  the  staff  of  the  Consumer  Product 
Safety  Commission;  and  the 
Commission  having  jurisdiction  over 
the  sul^ect  matter  and  Respondent;  and 
it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest. 

.      I 

It  is  ordered  That  the  Settlement 
Agreement  and  Order  be  and  hereby  is 
accepted. 

It        I 

It  is  further  ordered  That  Respondent 
pay  to  the  United  States  Treasurj'  a  civil 
penahy  of  two  hundred  thousand 
dollars  ($200,000)  within  twenty  (20) 
days  afler  service  upon  Respondent  of 
the  Fin«l  Order. 

Provisionally  accepted  and  Provisional 
Order  istued  on  the  11th  day  of  February 
1998. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  98-4087  Filed  2-18-98;  8:45  am] 
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DEPAFTTMENT  OF  DEFENSE 
[OMB  Control  Numlier  0704-0253] 

Information  Collection  Requirements; 
SutxM}ntracting  Policies  and 
Procedures 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 


SUMMARV:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  DoD,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burdm  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  July  31. 1998,  under  OMB 
Control  Number  0704-0253.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  July  31,  2001. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  20, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  R.G.  Layser, 
PDUSD{A*T)DPpAR).  IMD  3D139. 
3062  Defense  Pentagon,  Washington, 
D.C.  20301-3062.  Telefax  number  (703) 
602-0350.  E-mail  comments  submitted 
over  the  Internet  should  be  addressed 
to:  dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0253  in  all 
correspondence  related  to  this  issue.  E- 
mail  comments  should  cite  OMB 
Control  Number  0704-0253  in  the 
subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Layser,  (703)  602-0131.  A  copy  of  the 
information  collection  requirement  is 
available  electronically  via  the  Internet 
at:  http://wv4rw.dtic.mil/dfiars/.  Paper 
copies  of  the  information  collection 
requirement  may  be  obtained  bom  Mr. 
R.G.  Layser,  PDUSD(A&T)DP(DAR), 
IMD  3D139,  3062  Defense  Pentagon. 
Washington,  D.C.  20301-3062. 
SUPPLEMEMfARY  INFORMATION: 

Title,  Associated  Fonns.  And 
Associated  OMB  Control  Number: 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS);  OMB  Control 
Number  0704-0253,  Subcontracting 
Policies  and  Procedures — DFARS  Part 
244. 

Needs  and  uses:  The  collection  of  this 
information  is  considered  by  the 
administrative  contracting  officer  before 
making  a  decision  on  granting, 
withholding,  or  withdrawing 


Federal  Register / Vol.  63,  No.  33 / Thursday,  February  19,  1998 /Notices 


8441 


purchasing  system  approval  at  the 
conclusion  of  a  contractor  purchasing 
system  review.  Withdrawal  of 
purchasing  system  approval  would 
necessitate  Government  consent  to 
individual  subcontracts  in  accordance 
with  section  44.102  of  the  Federal 
Acquisition  Regulation. 

Affected  Public:  Businesses  or  other 
for-profit  organizations;  and  not-for- 
profit  institutions. 

Annual  Burden  Hours:  1,440. 

Number  of  Respondents:  90. 

Responses  per  respondent:  1. 

Annual  Responses:  I A40. 

Average  Burden  per  Response:  16 
hours  per  response. 

Frequency:  On  occasion. 

Summary  of  Information  Collection: 
The  information  collection  includes  the 
requirements  of  DFARS  244.305-70. 
Granting,  withholding,  or  withdrawing 
approval,  which  requires  the 
administrative  contracting  officer,  at  the 
completion  of  the  in-plant  portion  of  the 
contractor  purchasing  system  review,  to 
request  the  contractor  to  submit  within 
15  days  its  plan  for  correcting 
deficiencies  or  making  improvements  to 
its  purchasing  system. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  98-4152  Filed  2-18-98;  8:45  am] 
BILUNQ  CODE  5000-0«-M 


DEPARTMENT  OF  DEFENSE 
[OMB  Control  Numtwr  0704-^363] 

Information  Collection  Requirements; 
Reporting,  Redistribution,  and 
Disposal  of  Contractor  Inventory 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  DoD,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currency  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  June  30,  1998.  under  OMB 
Control  Number  0704-0363.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  June  30,  2001. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  20, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  R.G.  Layser,  PDUSD 
(A&T)  DP  (DAR).  IMD  3D139.  3062 
Defense  Pentagon,  Washin|jton,  D.C. 
20301-3062.  Telefax  number  (703)  602- 
0350.  E-mail  comments  submitted  over 
the  Internet  should  be  addressed  to: 
dfarsacq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0363  in  all 
correspondence  related  to  this  issue.  E- 
mail  comments  should  cite  OMB 
Control  Number  0704—373  on  the 
subject  line. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Layser,  (703)  602-0131. 
SUPPLEMENTARY  INFORMATION: 

Title,  Associated  Forms,  and 
Associated  OMB  Control  Number: 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS);  OMB  Control 
Number  0704-0363.  Reporting, 
Redistribution,  and  Disposal  of 
Contractor  Inventory — 245.73;  Sale  of 
Surplus  Contractor  Inventory  and 
Related  Clause  at  252.245-7XXX, 
Demilitarization  and  Trade  Security 
Controls. 

Needs  and  Uses:  The  collection  of  this 
information  is  necessary  to  help 
eliminate  the  flow  of  DoD  hardware  and 
technology  to  prohibited  overseas 
destinations  and  persons.  The 
information  is  used  by  inventory 
managers,  plant  clearance  officers, 
contracting  officers,  law  enforcement 
agencies,  and  contractors  to  ensure  that 
military  property  is  demilitarized  to 
preclude  its  use  for  its  originally 
intended  military  or  lethal  purpose. 

Affected  Public:  Businesses  or  other 
for-profit  organizations;  and  not-for- 
profit  institutions. 

Annual  Burden  Hours:  56,250 
(Including  33,750  recordkeeping  hours). 

Number  of  Respondents:  1,125. 

Responses  Per  Respondent:  10. 

Annual  Responses:  11,250. 

Average  Burden  Per  Response:  5 
hours  per  response. 

Frequency:  On  occasion. 

Summary  of  Information  Collection: 
The  information  collection  includes  the 
requirements  of  DFARS  Subpart  245.73; 


Sale  of  Surplus  Contractor  Inventory, 
and  the  related  clause  proposed  for 
inclusion  in  the  DFARS  at  252.245- 
7XXX,  Demilitarization  and  Trade 
Security  Controls  (62  FR  30832.  June  5. 
1997).  The  proposed  clause  requires  the 
contractor,  for  items  that  were  furnished 
to  the  contractor  by  the  Government,  to 
enter  demilitarization  codes  in  the  item 
description  on  inventory  schedules  that 
report  excess  Government  property 
requiring  demilitarization  and}or  trade 
security  controls;  and  for  other  excess 
Government  property,  requires  the 
contractor  to  assign  and  enter 
demilitarization  codes  in  the  item 
description  on  inventon,'  schedules  that 
report  excess  Government  property 
requiring  demilitarization  and/or  trade 
security  controls. 
Michele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
[PR  Doc.  98-4153  Filed  2-18-98;  8:45  am) 

BILUNG  CODE  500(M>4-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Sut>mission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Forms,  and  OMB 
Number:  Department  of  Defense 
Dependents  Schools  Overseas 
Employment  Opportunities  for 
Employment;  DS  Form  5010,  DS  Form 
5011,  bS  Form  5012,  DS  Form  5012; 
OMB  Number  0704-0370. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  24,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  24,000. 

Average  Burden  per  Response:  11.75 
minutes. 

Annual  Burden  Hours:  4,700. 

Needs  and  Uses:  Titles  42  U.S.C. 
2000e-2  and  20  U.S.C.  902  and  903 
requires  the  Department  to  ensure  that 
both  equal  employment  opportunity  and 
employment  and  salary  practices 
applicable  to  teachers  and  teaching 
positions  overseas  are  in  compliance 
with  Federal  laws.  This  information 
collection  is  used  to  obtain  information 
on  prospective  applicants  for  educator 
positions  within  the  Department  of        \ 
Defense  Dependents  Schools.  The 
information  is  used  to  verify  experience, 
employment  history,  personal  and 
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professional  traits,  suitability  for 
employment  within  DoDDS,  ensure  that 
DoDDS  is  in  compliance  with  equal 
emplojrment  practices,  and  to  determine 
the  effectiveness  of  DoDlDS  advertising 
efforts. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

0MB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  VA  22202-4302. 

Dated:  February  12, 1998. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  98-^085  Filed  2-18-98;  8:45  ami 

BILUNQ  CODE  SOOO-04-M 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Control  No.  9000-0102] 

Proposed  Collection;  Comment 
Request  Entitled  Prompt  Payment 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  a  revision  to  an  existing  OMB 
clearance  (9000-0102). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submiting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  revision  to  a  currently  approved 
information  collection  requirement 
concerning  Prompt  Payment.  The 
clearance  currently  expires  on  May  31 
1998. 

DATES:  Comments  may  be  submitted  on 
or  before  April  20, 1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-3221. 
ADORSSSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW, 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0102, 
Prompt  Payment,  in  all  correspondence. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Part  32  of  the  Federal  Acquisition 
Regulation  (FAR)  and  the  clause  at  FAR 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts,  require  that 
contractors  under  fixed-price 
construction  contracts  certify,  for  every 
progress  payment  request,  that 
payments  to  subcontractors/suppliers 
have  been  made  from  previous 
payments  received  under  the  contract 
and  timely  payments  will  be  made  from 
the  proceeds  of  the  payment  covered  by 
the  certification,  and  that  this  payment 
request  does  not  include  any  amount 
which  the  contractor  intends  to 
withhold  from  a  subcontractor/ 
supplier.  Part  32  of  the  FAR  and  the 
clause  at  52.232-27,  Prompt  Payment 
for  Construction  Contracts,  further 
require  that  contractors  on  construction 
contracts: 

(a)  Notify  subcontractors/suppliers  of 
any  amounts  to  be  withheld  and  furnish 
a  copy  of  the  notification  to  the 
contracting  officer; 

(b)  Pay  interest  to  subcontractors/ 
suppliers  if  payment  is  not  made  by  7 
days  after  receipt  of  payment  from  the 
Government,  or  within  7  days  after 
correction  of  previously  identified 
deficiencies; 

(c)  Pay  interest  to  the  Government  if 
amounts  are  withheld  from 
subcontractors/suppliers  after  the 
Government  has  paid  the  contractor  the 
amounts  subsequently  withheld,  or  if 
the  Government  has  inadvertently  paid 
the  contractor  for  nonconforming 
performance;  and 

(d)  Include  a  payment  clause  in  each 
subcontract  which  obligates  the 
contractor  to  pay  the  subcontractor  for 
satisfactory  performance  under  its 
subcontract  not  later  than  7  days  after 
such  amounts  are  paid  to  the  contractor, 
include  an  interest  penalty  clause  which 
obligates  the  contractor  to  pay  the 
subcontractor  an  interest  penalty  if 
payments  are  not  made  in  a  timely 
manner,  and  include  a  clause  requiring 


each  subcontractor  to  include  these 
clauses  in  each  of  its  subcontractors  and 
to  require  each  of  its  subcontractors  to 
include  similar  clauses  in  their 
subcontracts. 

These  requirements  are  imposed  by 
Pub.  L.  100-496,  the  Prompt  Payment 
Act  Amendments  of  1988. 

Contracting  officers  will  be  notified  if 
the  contractor  withholds  amounts  from 
subcontractors/suppliers  after  the 
Government  has  already  paid  the 
contractor  the  amoimts  withheld.  The 
contracting  officer  must  then  charge  the 
contractor  interest  on  the  amounts 
withheld  from  subcontractors/suppliers. 
Federal  agencies  could  not  comply  with 
the  requirements  of  the  law  if  this 
information  were  not  collected. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .il  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
38,194;  responses  per  respondent,  11; 
total  annual  responses,  420,136; 
preparation  hours  per  response,  .11;  and 
total  response  burden  hours,  46,215. 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
34,722;  hours  per  recordkeeper,  18;  and 
total  recordkeeping  burden  hours, 
624,996. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  1800  F  Street,  NW,  Room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0102.  Prompt  Payment,  in  all 
correspondence. 

Dated:  February  13. 1998. 
Sharon  A.  Kiser, 

FAR  Secretariat. 

[FR  Doc.  98-1151  Filed  2-18-98;  8:45  am] 

BILUNG  CODC  6820-34-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Presidential  Advisory 
Committee  on  High  Performance 
Computing  and  Communications, 
Information  Technology,  and  the  Next 
Generation  Internet 

ACTION:  Notice  of  meeting. 
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summary:  This  notice  sets  forth  the 
schedule  and  sununary  agenda  for  the 
next  meeting  of  the  Presidential 
Advisory  Committee  on  High 
Performance  Computing  and 
Communications,  Information 
Technology,  and  the  Next  Generation 
Internet  The  meeting  will  be  open  to 
the  public.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act,  (Pub.  L.  92-463). 
DATES:  March  11, 1998. 
addresses:  NSF  Board  Room  (Room 
1235),  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

PROPOSED  SCHEDULE  AND  AGENDA:  The 
Presidential  Advisory  Committee  will 
meet  in  open  session  from 
approximately  8:30  a.m.  to  noon  and 
1:00  p.m.  to  5:00  p.m.  on  March  11. 
1998.  This  meeting  will  include 
brieBngs  from  the  Highend 
Subcommittee  and  the  Broadbased 
Subcommittee,  and  update  on  the 
activities  of  the  Next  Generation 
Internet  initiative,  and  an  interim  status 
report  on  the  past  and  future  activities 
of  this  Committee.  Time  will  also  be 
allocated  during  the  meeting  for  public 
comments  by  individuals  and 
organizations. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
National  Coordination  Office  for 
Computing,  Information,  and 
Communications  provides  information 
about  this  Committee  on  its  web  site  at: 
http://www.ccic.gov;  it  can  also  be 
reached  at  (703)  306-4722.  Public 
seating  for  this  meeting  is  limited,  and 
is  available  on  a  first-come,  first-served 
basis. 

Dated:  February  12, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  98-4086  Filed  2-18-98;  8:45  am) 
BILLING  CODE  5000  9*  M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  0MB  Review; 
Comment  Request. 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  0MB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
23,  1998. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Mcuiagement  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMBfTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubfic 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summar\' 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  13. 1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer.  Office  of 
the  Chief  Information  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 
Title:  Local  Implementation  of  Federal 
Programs. 
Frequency:  One  time. 


Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  3,236. 
Burden  Hours:  3,329. 

Abstract:  The  Department  of 
Education  is  charged  with  evaluating 
Title  I  of  ESEA  and  other  elementary 
and  secondary  education  legislation 
enacted  by  the  103rd  Congress.  This 
study  will  collect  information  on  the 
operations  and  effects  at  the  district 
level  of  legislative  provisions  and 
federal  assistance,  in  the  context  of  state 
education  reform  efforts.  Findings  will 
be  used  in  reporting  to  Congress  and 
improving  information  dissemination. 
Respondents  are  local  superintendents, 
directors  of  federal  programs,  directors 
of  research  and  assessment,  and  school 
principals. 

(FR  Doc.  98-4205  Filed  2-lft-98;  8:45  am] 

BILLJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisorv'  Committee  Act. 
DATES:  March  5-7,  1998. 
TIME:  March  5,  Achievement  Levels 
Committee,  2:00-4:00  p.m.  (open); 
Subject  Area  Committee  #1,  2:00-3:00 
p.m.  (open),  3:00—4:00  p.m.  (closed); 
Executive  Committee,  5:00-6:00  p.m. 
(open),  6:00-7:00  p.m.  (closed).  March 
6,  Full  Board,  8:30-10:00  a.m.  (open); 
Design  and  Methodology  Committee 
9:30-11:30  a.m.  (open);  Reporting  and 
Dissemination  Committee,  9:30-11:30 
a.m.  (open);  )oint  Meeting  Subject  Area 
Committee  #1  and  #2,  9:30-11:30  a.m. 
(open);  Full  Board  11:30-4:45  p.m. 
(open).  March  7.  Nominations 
Committee,  7:30-9:00  a.m.  (open);  Full 
Board  9:00  a.m.-adjournment, 
approximately  12:00  noon,  (open). 
LOCATION:  Four  Seasons  Olympic  Hotel, 
411  University  Street,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer. 
National  Assessment  Governing  Board. 
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Suite  825,  800  North  Capitol  Street, 
N.W.,  Washington.  D.C.  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994).  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  Public  Lav^r  105-78,  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  Voluntary  National  Tests 
pursuant  to  contract  number 
RJ97153001  and  is  required  to  review 
and  modify  the  contract  to  the  extent 
the  Board  determines  necessary,  if  the 
contract  cannot  be  modified  to  the 
extent  the  Board  determines  necessary, 
the  contract  shall  be  terminated  and  a 
new  contract  negotiated. 

On  March  5,  there  will  be  an  open 
meeting  of  the  Achievement  Levels 
Committee  from  2:00-4:00  p.m.  The 
Committee  will  be  reviewing  the 
proposed  final  achievement  level 
descriptions  for  the  1998  civics  and 
writing  assessments.  On  the  Voluntary 
National  Tests,  the  Committee  will 
examine  some  of  the  policy  issues 
related  to  achievement  levels  in  math 
and  reading. 

Also  on  March  5,  there  will  be  two 
partially  closed  meetings:  Subject  Area 
Committee  #1 ,  and  the  Executive 
Committee.  The  Subject  Area 
Committee  will  meet  in  open  session, 
2:00-3:00  p.m.,  to  finalize  plans  for  the 
report  to  the  Full  Board  on  the 
Voluntary  National  Tests  specifications 
in  4th  grade  reading.  In  closed  session, 
3:00-4:00  p.m.,  the  Committee  will 
review  the  RFP  for  a  NAEP  Foreign 
Language  Assessment.  This  portion  of 
the  meeting  must  be  conducted  in 
closed  session  because  premature 
disclosure  of  the  information  presented 
for  review  might  significantly  frustrate  a 
proposed  agency  action.  Such  matters 
are  protected  by  exemption  9(B)  of 
section  552b(c)  of  Title  5  U.S.C. 
During  the  open  portion  of  the 
Executive  Committee,  5:00-6:00  p.m.. 
there  will  be  presentations  on  the 
following  activities:  Voluntary  National 
Tests;  Reauthorization;  Secondary 
Analysis  Grants;  and  NAEP  Redesign. 


Federal  Register / Vol.  63,  No.  33 /Thursday.  February  19,  1998 /Notices 


The  Committee  will  then  meet  in  closed 
session  from  6:00-7:00  p.m.,  to  continue 
discussion  of  cost  estimates  for  NAEP 
and  future  contract  initiatives.  This 
portion  of  the  meeting  must  be  closed 
because  public  disclosure  of  this 
information  would  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  (9)(B)  of  section 
552b(c)ofTitle5U.S.C. 

In  addition,  during  the  closed  portion 
the  Committee  will  be  taking  action  on 
personnel  appointments  for  the 
positions  for  Assistant  Director  of  Test 
Development,  and  Assistant  Director  for 
Reporting  and  Dissemination.  The 
Committee  will  discuss  the 
qualifications  of  the  individuals 
recommended  for  appointment.  These 
discussions  will  relate  solely  to  the 
intemel  personnel  rules  and  practices  of 
an  agency  and  would  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  section  552b 
(c)ofTitle5U.S.C. 

On  March  6,  the  full  Board  will 
convene  in  open  session  at  8:30  a.m. 
The  agenda  for  this  session  of  the 
meeting  includes  remarks  from  the 
Washington  State  Superintendent  of 
Schools,  and  an  update  on  NAEP 
activities. 

The  Design  and  Methodology 
Committee,  and  the  Reporting  and 
Dissemination  Committee  will  each 
meet  in  open  session  from  9:30-11:30 
a.m.  The  Design  and  Methodology 
Committee  will  be  reviewing  the  grant 
applications  for  the  NAEP  cycles  2000- 
2003,  and  a  proposal  for  a  NAEP  12th 
grade  longitudinal  study.  On  the 
Voluntary  National  Tests,  the 
Committee  will  be  focusing  on  the 
contractors  linking  proposal,  and  the 
pilot  and  field  test  design.  The 
Reporting  and  Dissemination  Committee 
will  review  plans  for  the  schedule  and 
release  of  upcoming  NAEP  reports,  and 
the  contractors  proposed  plan  for 
reporting  and  utilizing  the  results  of  the 
Voluntary  National  Tests. 

Subject  Area  Committees  #1  and  #2 
will  meet  jointly  from  9:30-11:30  a.m. 
The  Committees  will  hear  an  update  of 
the  plans  for  the  next  NAEP 
assessments,  as  well  as,  schedule 
information  on  the  current  NAEP 
assessments  in  1998. 

The  full  Board  will  reconvene 
beginning  at  11:30  a.m.-12:00  noon  to 


hear  a  briefing  on  the  features  of  the 
redesign  that  have  been  detailed  in  the 
NCES  grant  applications  for  the  next 
two  cooperative  agreements  for 
conducting  NAEP.  These  cooperative 
agreements  wall  cover  two  operational 
aspects  of  NAEP:  (1)  Data  collection, 
2000-2003;  and  (2)  development, 
scoring,  analysis,  and  reporting.  The 
Board  will  also  consider  matters  related 
to  the  Voluntary  National  Tests  which 
include  hearing  an  overview  of 
activities  under  the  AIR  contract 
through  September,  and  a  report, 
recommendations,  and  discussions  on 
the  math  and  reading  specifications. 

On  March  7.  the  Nominations 
Committee  will  meet  in  open  session 
from  7:30-9:00  a.m.  The  Committee  will 
discuss  modification  of  the  calendar  for 
the  1998  nominations  process;  prepare 
for  the  review  of  resumes;  and  set  a  date 
for  finaliting  committee 
recommendations. 

Also  on  March  7,  the  full  Board  will 
meet  from  9:00  a.m.-12:00  noon.  The 
Board  will  hear  comments  regarding  the 
Voluntary  National  Tests  from  the 
Executive  Director  of  the  Council  of 
Great  City  Schools,  and  the 
Superintendent  of  the  Seattle  School 
District.  Also,  the  Board  will  receive  the 
reports  of  its  committees. 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  Section  5 
U.S.C.  552b(c).  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825.  800  North 
Capitol  Street.  N.W..  Washington.  D.C. 
from  8:30  a.m.  to  5:00  p.m. 

Dated;  February  13, 1998. 
Roy  Tniby, 

Executive  Director.  National  Assessment 
Governing  Board. 

[FR  Doc.  98-4154  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  4000-01 -M 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

agency:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
action:  Notice  of  meeting 
(teleconference). 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  (teleconference)  of 
the  Executive  Committee  of  the  National 
Educational  Research  Policy  and 


Federal  Register / Vol.  63.  No.  33 /Thursday,  February  19,  1998 /Notices 


8445 


Priorities  Board.  This  notice  also 
describes  the  hinctions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  public  of  their 
opportunity  to  attend  die  meeting.  The 
public  is  being  given  less  than  15  days' 
notice  because  of  the  need  to 
accommodate  the  schedules  of  the 
members. 

DATES:  February  26, 1998. 

TIME:  10  a.m.  to  11  a.m.,  EST. 

LOCATION:  Room  100,  80  F  St..  N.W., 
Washington,  D.G.  20208-7564. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board,  80  F  St., 
N.W..  Washington,  D.C.  20208-7564. 
Telephone:  (202)  219-2065;  fax:  (202) 
219-1528;  e-mail: 

Thelma Leenhouts@ed.  gov.  The  main 

telephone  number  for  the  Board  is  (202) 
208-0692. 

SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994.  The 
Board  works  collaboratively  w^ith  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  Executive  Committee 
teleconference  will  consist  of  a  review 
of  the  agenda  for  the  next  quarterly 
meeting  of  the  Board  on  March  19  and 
20,  1998,  and  related  matters.  A  final 
agenda  will  be  available  from  the 
Board's  office  on  February  19.  Records 
are  kept  of  all  Board  proceedings  and 
are  available  for  public  inspection  at  the 
office  of  the  National  Educational 
Research  Policy  and  Priorities  Board,  80 
F  St.,  N.W.,  Washington.  D.C.  20208- 
7564. 

Dated:  February  12,  1998. 
Eve  M.  Bither, 

Executive  Director. 

[FR  Doc.  98-4090  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  4000-01 -M 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER98-1 642-000,  et  al.] 

Puget  Sound  Energy,  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  10, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Puget  Sound  Enei^y,  Inc. 

[Docket  No.  ER98-1 642-000) 

Take  notice  that  on  January  30.  1998. 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  the  Agreement 
Regarding  Canadian  Entitlement 
between  PSE  and  Public  Utility  District 
No.  1  of  Chelan  County  (Chelan).  A 
copy  of  the  filing  was  served  upon 
Chelan. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER98-1644-O00J       , 

Take  notice  that  on  January  30,  1998, 
The  Cleveland  Electric  Illuminating 
Company  (CEI),  submitted  an  Electric 
Power  Service  Agreement  establishing 
Wellsboro  Electric  Company 
(Wellsboro),  as  a  customer  under  the 
terms  of  CEI's  market-based  power  sales 
tariff,  FERC  Electric  Tariff  Original 
Volume  No.  4,  and  a  Transaction 
Agreement  governing  a  specific  sale 
agreed  upon  by  CEI  and  Wellsboro. 

CEI  requests  an  effective  date  of 
January  1,  1998,  for  the  Electric  Power 
Service  Agreement  and  Transaction 
Agreement.  To  the  extent  necessary  to 
permit  this  requested  effective  date,  CEI 
requests  waiver  of  the  Commission's 
notice  requirements.  CEI  states  that 
copies  of  the  filing  were  served  upon 
Wellsboro  and  the  public  utilities 
commissions  of  Ohio  and  Pennsylvania. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PJM  Interconnection.  L.L.C. 

[Docket  .No.  ER98-1645-000! 

Take  notice  that  on  Januarv  30,  1998, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  3  executed  service 
agreements  for  point-to-point  service 
under  the  PJM  Open  Access  Tariff. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements. 

Comment  date:  February  24.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98  -1646-000] 

Take  notice  that  on  January  30, 1998, 
Northern  Indiana  Public  Services 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Service 
Agreement  pursuant  to  its  Open  Access 
Transmission  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  th~e  Town  of  Brookston, 
Indiana.  Northern  Indiana  has  requested 
an  effective  date  of  February  1,  1998. 

Copies  of  this  filing  haveoeen  sent  to 
the  Tovm  of  Brookston,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER98-1647-000) 

Take  notice  that  on  January  30,  1998, 
Northern  Indiana  Public  Services 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Ser\'ice 
Agreement  pursuant  to  its  Open  Access 
Transmission  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  the  Town  of  Walkerton, 
Indiana.  Northern  Indiana  has  requested 
an  effective  date  of  February  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Town  of  Walkerton,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER98-1 648-000) 

Take  notice  that  on  Januarj'  30,  1998, 
Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  the  Agreement 
Regarding  Canadian  Entitlement 
between  PSE  and  Public  Utility  District 
No.  1  of  Chelan  County  (Chelan).  A* 
copy  of  the  filing  was  served  upon 
Chelan. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  El  Paso  Electric  Company 

(Docket  No.  ER98-1650-000) 

Take  notice  that  on  Januar>'  30,  1998, 
El  Paso  Electric  Company  (El  Paso), 
tendered  for  filing  a  Firm  Point-to-Point 
Transmission  Service  Agreement  under 
its  Open  Access  Transmission  Tariff  for 
delivery  of  up  to  200  MW  of  electricity 
to  Commission  Federal  de  Electricidad 
during  1998.  EPE  has  asked  for  a  waiver 


of  the  FERC's  notice  requirements  in 
order  to  make  the  Service  Agreement 
effective  as  of  January  1,  1998. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Deseret  Generation  &  Transmission 
Co-operative 

[Docket  No.  ER98-1651-000) 

Take  notice  that  on  January  30, 1998, 
Deseret  Generation  &  Transmission  Co- 
operative, tendered  for  filing  an 
executed  umbrella  non-firm  point-to- 
point  service  agreement  with  Idaho 
Power  company  under  its  open  access 
transmission  tariff.  Deseret  requests  a 
waiver  of  the  Commission's  notice 
requirements  for  an  effiective  date  of 
January  8, 1998.  Deseret 's  open  access 
transmission  tariff  is  currently  on  file 
with  the  Commissidn  in  Docket  No. 
OA97-487-000.  Idaho  Power  Company 
has  been  provided  a  copy  of  this  filing. 

Comment  date:  February  24, 1998,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98-1652-0001 

Take  notice  that  on  January  30. 1998, 
Northern  Indiana  Public  Services 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Service 
Agreement  pursuant  to  its  Open  Access 
Transmission  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  the  Town  of  Kingsford 
Heights,  Indiana.  Northern  Indiana  has 
requested  an  effective  date  of  February 
1. 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Town  of  IGngsford  Heights,  to  the 
Indiana  Utility  Regulatory  Commission, 
and  to  the  Indiana  Office  of  Utility 
Consumer  Counselor. 

Comment  date:  February  24,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98-1653-0001 

Take  notice  that  on  January  30,  1998, 
Northern  Indiana  Public  Services 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Service 
Agreement  pursuant  to  its  Open  Access 
Transmission  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  the  Town  of  Bremen, 
Indiana.  Northern  Indiana  has  requested 
an  effective  date  of  February  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Town  of  Bremen,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 


Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  North«7i  Indiana  Public  Service 
Company 

[Docket  No.  ER98-1 654-000] 

Take  notice  that  on  Jemuary  30, 1998, 
Northern  bidiana  Public  Services 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Service 
Agreement  pursuant  to  its  Open  Access 
Transmission  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  the  Town  of  Winamac, 
Indiana.  Northern  Indiana  has  requested 
an  effective  date  of  February  1, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Town  of  Winamac.  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northern  Indiana  Public  Service 
Company 

jDockef  No.  ER98-1655-000I 

Take  notice  that  on  January  30, 1998, 
Northern  Indiana  Public  Services 
Company  (Northern),  filed  a  Network 
Integration  Transmission  Service 
Agreement  pursuant  to  its  Open  Access 
Transmissaon  Tariff  and  a  Service 
Agreement  pursuant  to  its  Power  Sales 
Tariff  with  the  Town  of  Chalmers, 
Indiana.  Northern  Indiana  has  requested 
an  effective  date  of  February  1,  1998. 

Copies  of  this  filing  have  been  sent  to 
the  Town  of  Chalmers,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No,  ER98-1656-0001 

Take  notice  that  on  January  30,  1998, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Acreement  between  NSP  and 
NSP  Wholesale  (POD:  City  of  Kasson, 
MN). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1.  1998.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-1657-0001 

Take  notice  that  on  January  30, 1998, 
Northern  States  Power  Company 
(Minnesota)  ^SP)  tendered  for  filing 
the  Firm  Poiat-to-Point  Transmission 
Service  Agreement  between  NSP  and 
NSP  Wholesale  (POD:  City  of  Kasota, 
MN). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1, 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-1 658-000] 

Take  notice  that  on  January  30, 1998, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
NSP  Wholesale  (POD:  City  of  Madelia, 
MN). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1, 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER98-1659-0001 

Take  notice  that  on  January  30, 1998, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
NSP  Wholesale  (POD:  City  of  Buffalo. 
MN). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1,  1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER98-1 660-000] 

Take  notice  that  on  January  30,  1998, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
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NSP  Wholesale  (POD:  City  of  Sioux 
Falls,  SD). 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  January 
1, 1998,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southwestern  Public  Service 
Company 

(Docket  No.  ER98-1661-0001 

Take  notice  that  on  January  30, 1998, 
New  Century  Services,  Inc..  on  behalf  of 
Southwestern  Public  Service  Company 
(Southwestern),  submitted  an  executed 
umbrella  service  agreement  under 
Southwestem's  market-based  sales  tariff 
with  Aquila  power  Corporation 
(Aquila).  This  umbrella  service 
agreement  provides  for  Southwestem's 
sale  and  Aquila's  purchase  of  capacity 
and  energy  at  market-based  rates 
pursuant  to  Southwestem's  market- 
based  sales  tariff. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Washington  Water  Power 
Company 

[Docket  No.  ER98-1 662-000) 

Take  notice  that  on  January  30,  1998, 
The  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  an  executed 
Interconnection  and  Operating 
Agreement  between  WWP  and  Kootenai 
Electric  Cooperative.  WWP  requests  an 
effective  date  of  January  1, 1998. 

Comment  date:  Febmar>'  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PPM.,  Inc. 

(Docket  No.  ER98-1663-O001 

Take  notice  that  on  January  30,  1998, 
PP&L,  Inc.  filed  a  summary  of  activity 
conducted  under  its  market-based  rates 
tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  5,  during  the  quarter  ending 
December  31, 1997. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company 

[Docket  No.  ER98-1664-O00) 

Take  notice  that  on  January  30,  1998, 
Allegheny  Power  Service  Corporation 


on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  38  to  add  three  (3)  new 
customers  to  the  Standard  Generation 
Service  Rate  Schedule  under  which 
Allegheny  Power  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  January  29, 1998, 
to  CMS  Marketing,  Services  and  Trading 
Company,  Columbia  Power  Marketing 
Corporation,  and  Tenaska  Power 
Services  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  Febmary  24.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Co. 

[Docket  No.  ER98-1665-000I 

Take  notice  that  on  January  30,  1998, 
Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestem 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  "CSW  Operating 
Companies")  submitted  for  filing  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  service  to  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  (Tex-La). 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  Tex-La. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Union  Electric  Company 

[Docket  No.  ER98-1 666-000) 

Take  notice  that  on  January  30,  1998, 
Union  Electric  Company  tendered  for 
filing  its  quarterly  report  detailing  sale 
transactions  undertaken  for  the  quarter 
of  October  1,  1997-December  31,  1997. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northeast  Utilities  Service  Company 

[Docket  No.  ER98-1667-000) 

Take  notice  that  on  January  30,  1998, 
Northeast  Utilities  Service  Company 


(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company, 
Holyoke  Water  Power  Company, 
Holyoke  Power  and  Electric  Company 
and  Public  Service  Company  of  New 
Hampshire  (collectively,  the  NU  System 
Companies),  tendered  for  filing 
NUSCO's  activity  under  the  NU  System 
Companies'  Tariff  No.  7  (market-based 
rates)  for  the  quarter  ending  December 
31,  1997. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Atlantic  City  Electric  Company 

[Docket  No.  ER98-1 668-000] 

Take  notice  that  on  January  30,  1998. 
Atlantic  City  Electric  Company  (AE) 
tendered  for  filing  its  4th  Quarter  1997 
Summary  Report. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Duke  Power,  a  division  of  Duke 
Energy  Corporation 

[Docket  No.  ER98-1669-000] 

Take  notice  that  on  January  30. 1998, 
Duke  Power  (Duke),  a  division  of  Duke 
Energy  Corporation,  tendered  for  filing 
Schedule  MR  quarterly  transaction 
summaries  for  service  under  Duke's 
FERC  Electric  tariff,  Original  Volume 
No.  3  for  the  quarter  ended  December 
31,  1997. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Texas-New  Mexico  Power  Company 

[Docket  No.  ER98-1687-0001 

Take  notice  that  on  January  30,  1998, 
Texas-New  Mexico  Power  Company 
(TNMP)  tendered  for  filing  a  service 
agreement  and  an  operating  agreement 
pursuant  to  which  TNMP  will  provide 
a  network  integration  transmission 
service  to  Southwestem  Public  Service 
Company  pursuant  to  TNMP's  FERC 
Open  Access  Transmission  Tariff. 

Comment  date:  Febmary  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Texas-New  Mexico  Power  Company 

(Docket  No.  ER98-1 688-000] 

Take  notice  that  on  January'  30,  1998, 
Texas-New  Mexico  Power  Company 
(TNMP)  tendered  for  filing  First  Revised 
Sheet  No.  138,  Replacing  Original  Sheet 
No.  138,  of  TNMP's  FERC  Open  Access 
Transmission  Tariff.  The  revised  sheet 
updates  the  list  of  Network  Integration 
Transmission  Service  customers  of 
TNMP. 
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Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER98-1 689-000) 

Take  notice  that  on  January  30,  1998, 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  filing  an  executed 
Purchase  and  Sales  Agreement  between 
LG&E  and  Sonat  Power  Marketing  L.P. 
under  LG&E"s  Rate  Schedule  GSS. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Allegheny  Power  Service  Corp.  on 
behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power  Company) 

(Docket  No.  ER98-1 690-000) 

Take  notice  that  on  January  30.  1998, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  27  to  add  Columbia 
Power  Marketing  Corporation,  e  prime, 
inc.,  and  Tenaska  Power  Services  Co.,  to 
Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  submitted  for  filing  in  Docket  No. 
OA9&-ia-000.  The  proposed  effective 
date  under  the  Service  Agreements  is 
January  29,  1998. 

Copies  of  the  fihng  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Kentucky  Utilities  Company 

[Docket  No.  ER98-1691-000) 

Take  notice  that  on  January  30,  1998, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  service  agreements 
between  KU  and  Columbia  Power 
Marketing  Corporation,  Tenaska  Power 
Services  Co.,  and  Avista  Energy,  Inc.,  for 
service  under  Kentucky  Utilities 
Company's  (KU),  Transmission  Services 
Tariff  and  Columbia  Power  Marketing 
Corporation,  Tenaska  Power  Services 
Co.,  Carolina  Power  &  Light  Company, 
and  NESI  Power  Marketing  Inc..  for 
service  under  KU's  Power  Services  (PS). 
Tariff.  KU  also  tendered  for  filing  a 
termination  of  its  PS  and  TS  service 
agreements  with  Delhi  Energy  Services, 
Inc. 


Commtnt  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Amenen  Services  Company 

(Docket  No.  ER98-1692-000) 

Take  notice  that  on  February  2,  1998, 
Ameren  Services  Company  (Ameren 
Services)  tendered  for  filing  a  Network 
Operating  Agreement  and  a  Service 
Agreement  for  Network  Integration 
Transmission  Service  between  Ameren 
Services  and  Edgar  Electric  Cooperative 
Association  (EEC).  Ameren  Services 
asserts  thet  the  purpose  of  the 
Agreements  is  to  permit  Ameren 
Services  to  provide  transmission  service 
to  EEC  pursuant  to  Ameren 's  Open 
Access  Transmission  Tariff. 

Comment  date:  February  14.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Ameren  Services  Company 

(Docket  No.  ER98-1693-000) 

Take  notice  that  on  February  2.  1998, 
Ameren  Services  Company  (AS) 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Service  between  AS  and  Electric 
Clearinghouse,  Inc.  (ECI).  AS  asserts 
that  the  purpose  of  the  Agreement  is  to 
permit  AS  to  provide  transmission 
service  to  ECI  pursuant  to  Ameren's 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  EC96- 7-000,  et  al. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Colt  Electric  Power  Corporation 

(Docket  No.  ER98-1694-O00) 

Take  notice  that  on  February  3,  1998, 
Colt  Electric  Power  Corporation 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Electric  Rate 
Schedule  No.  1. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Ameren  Services  Company 

(Docket  No.  ER98-1695-000) 

Take  notice  that  on  February  2,  1998, 
Ameren  Services  Company  (Ameren 
Services)  tendered  for  filing  Network 
Operating  Agreements  and  Service 
Agreements  for  Network  Integration 
Transmission  Service  between  Ameren 
Services,  the  City  of  Hannibal.  Missouri 
and  the  City  of  Kirkwood.  Missouri  (the 
Cities).  Ameren  Services  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
Ameren  Services  to  provide 
transmission  service  to  the  Cities 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff. 


Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Union  Electric  Company 

[Docket  No.  ER98-1 696-000) 

Take  notice  that  on  February  2, 1998, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Service  Agreement  for 
Market  Based  Rate  Power  Sales  between 
UE  and  the  City  of  Hannibal,  Missouri 
and  the  City  of  Kirkwood,  Missouri  (the 
Cities).  UE  asserts  that  the  purpose  of 
the  Agreement  is  to  permit  UE  to  make 
sales  of  capacity  and  energy  at  market 
based  rates  to  the  Cities  piu^uant  to 
UE's  Market  Based  Rate  Power  Sales 
Tariff  filed  in  Docket  No.  ER97-3664- 
000. 

Comment  c/ate;  February  24, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Long  Island  Lighting  Company 

[Docket  No.  ER98-1697-000) 

Take  notice  that  on  February  2,  1998. 
Long  Island  Lighting  Company  (LILCO) 
filed  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
between  LILCO  and  New  York  Power 
Authority  (Transmission  Customer). 

The  Service  Agreement  specifies  that 
the  Transmission  Customer  has  agreed 
to  the  rates,  terms  and  conditions  of 
LILCO's  open  access  transmission  tariff 
filed  on  July  9,  1996.  in  Docket  No. 
OA96-38-000. 

LILCO  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
February  1. 1998,  for  the  Service 
Agreement.  LILCO  has  served  copies  of 
the  filing  on  the  New  York  State  Public 
Service  Commission  and  on  the 
TransmissioQ  Customer. 

Comment  date:  February  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  PacifiCorp 

[Docket  No.  ER98-1698-000) 

Take  notice  that  PacifiCorp  on 
February  2,  1998,  tendered  for  fiUng  in 
accordance  with  the  Commission's  June 
26,  1997  Order  under  FERC  Docket  No. 
ER97-2801-000,  a  Report  showing 
PacifiCorp's  transactions  under 
PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  12  for  the  quarter 
ending  on  December  31, 1997. 

Copies  of  this  filing  were  suppHed  to 
the  Washington  UtiUties  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


39.  Florida  Power  &  Light  Company 

(Docket  No.  ER9&-1 699-000] 

On  February  2, 1998  Florida  Power  & 
Light  Company  (FPL)  filed  Service 
Agreements  with  the  City  of  Gainesville, 
Florida,  Columbia  Power  Marketing 
Corporation  and  the  City  of  Tallahassee, 
Florida  for  service  pursuant  to  Tariff  No. 
1  for  Sales  of  Power  and  Energy  by 
Florida  Power  &  Light.  In  addition,  FPL 
filed  a  Service  Agreement  with  the  City 
of  Tallahassee,  Florida  for  service 
pursuant  to  FPL's  Market  Based  Rates 
Tariff.  FPL  requests  that  the  Service 
Agreements  be  made  effective  on 
January  15, 1998. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Washington  Water  Power  Company 

[Docket  No.  ER98-1 700-0001 

Take  notice  that  on  February  2, 1998, 
Washington  Water  Power  Company 
tendered  for  filing  Agreements  regarding 
Canadian  Entitlement  between 
Washington  Water  Power  and  Jhiblic 
Utility  District  No.  1  of  Chelan  County    ' 
and  Public  Utihty  District  No.  2  of  Grant 
County. 

A  copy  of  this  filing  was  served  upon 
Chelan  and  Grant. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  QFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers, 

Acting  Secretary. 

[PR  Doc.  98-4167  Filed  2-18-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRI.-S96»-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Underground 
Injection  Control  (UIC)  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Underground  Injection  Control  Program, 
EPA  ICR  No.  0370.13,  OMB  No  2040- 
0042  which  expires  6/30/98.  Before 
submitting  the  ICR  to  OMB  for  review 
and  epproval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  20, 1998. 
ADDRESSES:  Information  requests  or 
comments  regarding  this  ICR  should  be 
directed  to  Denny  Cruz,  Office  of 
Ground  Water  and  Drinking  Water,  Mail 
Code  4606,  401  M  Street,  SW. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denny  Cruz,  Office  of  Ground  Water 
and  Drinking  Water  at  202-260-7776,  or 
through  E-mail: 
Cruz.Denny@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  owners  and 
operators  of  imderground  injection 
wells  and  their  State  Agencies  including 
Puerto  Rico,  the  U.S.  Trust  Territories, 
Indian  Tribes,  and  Alaska  Natives  and 
in  some  instances,  U.S.  EPA  Regional 
Administrators  and  staff. 

Title:  Information  Collection  Request 
for  the  Underground  Injection  Control 
Program  (OMB  Control  No.  2040-0042; 
EPA  ICR  No.  0370.13.),  expiring  June 
30, 1998. 

Abstract:  The  Underground  Injection 
Control  (UIC)  Program  under  the  Safe 
Drinking  Water  Act  established  a 
Federal  and  State  regulatory  system  to 
protect  undergroimd  sources  of  drinking 
water  from  contamination  by  injected 
fluids.  Owners  and  operators  of 
underground  injection  wells  must 
obtain  permits,  conduct  environmental 
monitoring,  maintain  records,  and  . 
report  results  to  EPA  or  the  State 
primacy  agency.  States  must  report  to 
EPA  on  permittee  compliance  and 


related  information.  The  information  is 
reported  using  standardized  forms  and 
the  regulations  are  codified  at  40  CFR 
parts  144  through  148.  The  data  are 
used  to  ensure  the  safety  of 
underground  sources  of  drinking  water. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comnlents  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  vahdating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  In  the  ICR  for 
1995-1997,  the  total  burden  associated 
with  this  ICR  was  estimated  to  be 
361,741  hours  per  year  and  the  total  cost 
was  estimated  to  be  $  14  million  per 
year.  We  expect  that  the  burden  for  the 
continuing  ICR  for  1998-2000  will 
exceed  the  burden  reported  in  the  three 
previous  years  because  of  significant 
changes  to  the  methodology  used  to 
calculate  operator  burden.  Some 
changes  reflect  new  requirements  for 
burden  estimation  resulting  from  the 
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Paper  Work  Reduction  Act  of  1995. 
Others  represent  an  update  to  the 
methodologies  used  to  estimate  burden 
in  the  ICR.  EPA  intends  to  examine  how 
the  UIC  program  could  assist  in 
reducing  the  burden  on  the  States  for 
reporting  requirements  and  will  be 
working  with  selected  State  officials  as 
we  work  on  this  renewal.  Any 
recommendations  from  the  undergroimd 
injection  control  community  and  the 
general  public  on  this  issue  will  be 
given  consideration  by  the  Agency. 
EUubeth  FellowB, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  Water,  U.S.  Environmental 
Protection  Agency. 

|FR  Doc.  98-41S4  Filed  2-18-98;  8:45  am] 
MUJNQOOOE  mm-a-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-696»-2] 

Underground  Injection  Control 
Program  Hazardous  Waste  Land 
Disposal  Restrictions;  Petition  for 
Reissuance  of  an  Exemption— Class  I 
Hazardoua  Waste  ln)ection  Wells,  E.I. 
du  Pont  de  Nemours  &  Co.,  inc. 
(DuPont) 

AOENCY:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  final  decision  on  the 

exemption  reissuance. 

SUMMARY:  Notice  is  hereby  given  that  a 
petition  for  the  reissuance  of  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  DuPont,  for  the 
Class  I  injection  wells  located  at  the 
Victoria,  Texas  facility.  As  required  by 
40  CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  DuPont,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  petition,  into  the  Class 
I  hazardous  waste  injection  wells  at  the 
Victoria,  Texas  facility  until  December 
31,  2000,  unless  EPA  moves  to 
terminate  the  exemption  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  148.22(b)  and 
124.10,  a  public  notice  was  issued  on 
December  1, 1997.  The  public  comment 
period  closed  on  January  15, 1998.  All 


comments  have  been  addressed  and 
have  been  considered  in  the  final 
decision.  This  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
February  11,  1998. 
ADDRESSES:  Copies  of  the  exemption 
reissuance  and  all  pertinent  information 
relating  thereto  (including  EPA's 
response  to  public  comments  on  the 
exemption  reissuance  proposal)  are  on 
file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Quality  Protection 
Division,  Source  Water  Protection 
Branch  (6WQ-S),  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 

FOR  FURTHER  INFOMNATION  CONTACT: 

Philip  Dellinger,  Chief,  Ground  Water/ 

UIC  Section,  EPA — Region  6,  telephone 

(214) 665-7165. 

WUliam  B.  Hathaway, 

Director,  Water  Quality  Protection  Division 

(6WQ). 

[FR  Doc.  98-4185  Filed  2-18-98;  8:45  am] 

BtLUNG  cool  6SaO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-0<C34;  FRL-6771-4] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  National 
Advisory  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee) 
will  be  held  on  March  10-12, 1998,  in 
Washington,  DC.  At  this  meeting,  the 
NAC/AEGL  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
Acute  Exposure  Guideline  Levels 
(AEGLs)  for  the  following  chemicals: 
acrolein,  bromine,  chloromethyl  methyl 
ether,  epicl^lorohydrin,  methyl 
trichlorosilane,  nickel  carbonyl,  nitric 
oxide,  trimethyl  chlorosilane,  and 
literature  review  on  jet  fuel  (JP-4,  5,  7 
and  8). 

DATES:  A  meeting  of  the  NAC/AEGL 
Committee  will  be  held  from  10  a.m.  to 
5  p.m.  on  Tuesday,  March  10;  from  8:30 
a.m.  to  5  p.m.  on  Wednesday,  March  11; 
and  from  8:30  a.m.  to  1  p.m.  on 
Thursday,  March  12, 1998. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Old  Post  Office.  Room  M09, 1100 


Pennsylvania  Ave.,  NW.,  Washington, 
DC  (Federal  Triangle  Metro  Stop). 
FOR  FURTHER  MFORMATION  CONTACT:  Paul 
S.  Tobin,  Designated  Federal  Officer 
(DFO),  Office  of  Prevention,  Pesticides 
and  Toxic  Substances  (7406),  401  M  St., 
SW.,  Washington,  DC  20460,  (202)  260- 
1736,  e-mail: 

tobin.paul@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Electronic  Availability 

Internet 

Electronic  copies  of  this  notice  and 
various  support  documents  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register — ^Environmental  IDocuments 
entry  for  this  document  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 
Fax-On-Demand 

Using  a  fa^^hone  call  (202)  401-0527 
and  select  item  4800  for  an  index  of 
items  in  this  category. 

n.  Meeting  Procedures 

For  further  information  on  the 
scheduled  meeting,  the  agenda  of  the 
NAC/AEGL  Committee,  or  the 
Submission  or  presentation  of 
information  on  chemicals  to  be 
discussed  at  the  meeting,  contact  the 
DFO. 

The  meeting  of  the  NAC/AEGL 
Committee  will  be  open  to  the  public. 
Oral  presentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encouraged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAC/ 
AEGL  Committee.  Since  seating  for 
outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
observers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensiu-e  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations  or 
the  submission  of  written  statements  or 
chemical-specific  information  should  be 
directed  to  the  DFO. 

Another  meeting  of  the  NAC/AEGL 
Committee  is  expected  to  be  held  on 
June  15, 16,  and  17, 1998  (currently 
planned  to  be  held  at  Oak  Ridge 
National  Laboratory,  1060  Commerce 
Park,  Oak  Ridge,  TNj.  It  is  anticipated 
that  chemicals  to  be  addressed  at  the 
Oak  Ridge,  TN  meeting  will  include,  but 
not  necessarily  be  limited  to  the 
following:  chloroform,  crotonaldehyde 
(E).  HFC-134a,  HCFC-14lb,  methyl 
isocyanate,  peracetic  acid,  piperidine, 
sulfur  dioxide,  sulfur  trioxide,  and 
sulfuric  acid.  Inquiries  regarding  the 
submission  of  data,  written  statements, 
or  chemical-specific  information  on 
these  chemicals  should  be  directed  to 
the  DFO  at  the  earliest  possible  date  to 
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allow  for  consideration  of  this 
information  in  the  preparation  of  NAC/ 
AEGL  Committee  materials. 

List(tfSub)ects 

Environmental  protection,  Hazardous 
substances.  Health. 

Dated:  February  11,1 998. 

Wiliiam  H.  Sanden  m. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  98-4188  Filed  2-18-98;  8:45  am] 
BILUNQ  CODE  6SaO-Sfr^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-SMfr-T] 

Notlc«  Of  Meeting  of  the  EPA's 
Chiidrsn's  Health  Protaction  Adviaory 
Commlttaa  (CHPAC) 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  notice  is  hereby 
given  that  the  second  meeting  of  the 
Children's  Health  Protection  Advisory 
Committee  (CHPAC)  will  be  held  March 
4-6, 1998,  in  Washington,  D.C.  The 
CHPAC  was  created  to  advise  the 
Environmental  Protection  Agency  in  the 
development  of  regulations,  guidance 
and  policies  to  address  children's 
environmental  health. 
DATES:  Wednesday,  March  4, 1998,  from 
12:00  p.m.  to  5:00  p.m.  (Work  Group 
meetings  only);  Plenary  session  begins 
on  Thursday,  March  5, 1998.  from  10:00 
a.m.  to  5:30  p.m.  and  continues  on 
Friday,  March  6, 1998,  from  9:00  a.m.  to 
1:00  p.m. 

ADDRESSES:  Washington  Plaza  Hotel,  10 
Thomas  Circle.  NW  (at  Massachusetts 
Avenue  and  14th  Street,  NW), 
Washington,  D.C.  20005. 

Agenda  Items 

The  meetings  of  the  CHPAC  are  open 
to  the  public.  The  Regulatory  Re- 
evaluation  Work  Group  will  meet  from 
12:00  p.m.  to  5:00  p.m.  on  Wednesday, 
March  4, 1998  and  the  Outreach  and 
Communications  Work  Group  will  meet 
from  2:00  p.m.  to  5:00  p.m.  on 
Wednesday,  March  4, 1998.  The  plenary 
session  will  begin  on  Thursday,  March 
5.  1998.  from  10:00  a.m.  to  5:30  p.m. 
and  continue  on  Friday,  March  6, 1998, 
from  9:30  a.m.  to  1:00  p.m.  The  plenary 
session  will  open  with  introductions,  a 
review  of  the  agenda  and  objectives  for 
the  meeting.  Some  tentative  agenda 


items  include  reports  from  the  Work 
Groups,  discussion  on  the  selection  of 
five  standards  for  review  with  regards  to 
children's  environmental  health,  and 
discussion  about  the  formation  of  a 
Cost/Benefit  Work  Group.  There  will  be 
a  public  comment  period  on  Friday, 
March  6,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information 
should  contact  Paula  R.  Goode,  Office  of 
Children's  Health  Protection,  USEPA, 
MC  1107,  401  M  Street,  SW, 
Washington.  D.C.  20460,  (202)  260- 
7778,  goode.paula@epainail.epa.gov. 

Dated:  February  10, 1998. 
E.  Ramona  Trovato, 
Director,  Office  of  Children 's  Health 
Protection. 
[FR  Doc.  98-4180  Filed  2-18-98;  8:45  am] 

BILUNQ  CODE  tSM-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6968-8I 

Science  Adviaory  Board;  Notification 
of  Public  Adviaory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Drinking 
Water  Committee  (DWC)  of  the  Science 
Advisory  Board  (SAB)  will  hold  a 
public  meeting  beginning  at  9:00  a.m. 
Thursday.  March  12, 1998  and  ending 
not  later  than  3:00  p.m.  Friday.  March 
13. 1998  (Eastern).  The  meeting  will  be 
held  in  Room  2103— Mall  of  the  EPA 
Headquarters  Building,  401  M  Street, 
S.W.,  Washington,  DC  20460. 

The  purpose  of  the  meeting  is  for  the 
Committee  to  receive  a  series  of 
informational  briefings  on  the  status  of 
a  number  of  scientific  topics  of 
relevance  to  Safe  Drinking  Water  Act 
(SDWA)  implementation.  Documents 
discussing  some  or  all  of  these  topics 
may  be  the  subject  of  future  formal 
reviews  by  the  Science  Advisory  Board/ 
Drinking  Water  Committee.  Topics  that 
the  Committee  will  be  briefed  on 
include:  (a)  Complex  mixtures  and  their 
implications  to  safe  drinking  water,  (b) 
microbial/disinfection  byproduct 
research  and  the  Agency's  plans  for 
tracking  research  progress,  (c)  the  EPA 
drinking  water  contaminant  occurrence 
data  base,  and  (d)  the  results  of  new 
drinking  water  epidemiology  studies 
conducted  in  California. 

For  Further  Information:  Single  copies 
of  the  background  information  for  this 
review,  or  the  meeting  agenda,  can  be 
obtained  by  contacting  Mr.  Thomas  O. 
Miller,  Designated  Federal  Officer  for 
the  Drinking  Water  Committee,  Science 


Advisory  Board  (1400),  U.S.  EPA,  401  M 
Street,  SW,  Washington,  DC  20460;  by 
telephone  at  (202)  260-5886;  by  fax  at 
(202)  260-7118  or  via  the  INTERNET  at: 
miller.tom@epamail.epa.gov,  or  by 
contacting  Ms.  Mary  Winston  at  (202) 
260-8414,  by  fax  at  (202)  260-7118,  and 
by  INTERNET  at: 
winston.mary@epamail.epa.gov. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

Anyone  wishing  to  make  an  oral 
presentation  to  the  Committee  must 
contact  Mr.  Miller,  in  writing  (by  letter, 
fax,  or  INTERNET— at  the  INTERNET 
address)  no  later  than  12  noon  (Eastern 
Standard  Time)  Friday,  March  6, 1998, 
in  order  to  be  included  on  the  Agenda. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Q)mmittee 
are  to  be  given  to  Mr.  Miller  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public. 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  Written  comments  received  in 
the  SAB  Staff  Office  sufficiently  prior  to 
a  meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  February  13,  1998. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  98-4183  Filed  2-18-98;  8:45  am) 
BiLUNO  CODE  esao-ao-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  98-280] 

Commission  to  Hold  En  Banc  February 
19, 1998  in  Connection  With  Report  to 
Congress  on  Universal  Service 

February  13,  1998. 

The  Federal  Communications 
Commission  will  hold  an  En  Banc  on 
Thursday.  February  19,  1998,  from  2:00 
p.m.  to  4:00  pm,  in  Room  856  at  1919 
M.  Street,  N.W.,  Washington,  D.C.  The 
En  Banc  is  in  connection  with  the 
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Report  to  Congress  on  Universal  Service 
required  by  statute. 

The  1998  appropriations  legislation 
for  the  Departments  of  Commerce, 
Justice,  and  State,  Public  Lawr  105-119, 
directs  the  Commission  to  undertake  a 
review  of  the  implementation  of  the 
provisions  of  the  Telecommunications 
Act  of  1996  (1996  Act)  relating  to 
universal  service,  and  to  submit  a  report 
to  Congress  no  later  than  April  10, 1998. 

At  the  En  Banc,  the  Commission  will 
hear  from  panels  of  experts  addressing 
issues  regarding  various  definitions  in 
the  1996  Act.  as  well  as  the  payment 
and  receipt  of  Universal  Service 
contributions  by  information  service 
providers  and  telecommunications 
carriers. 

The  En  Banc  is  open  to  the  public, 
and  seating  will  be  available  on  a  first 
come,  first  served  basis.  A  transcript  of 
the  En  Banc  will  be  available  10  days 
after  the  event  on  the  FCC's  Internet 
site.  The  URL  address  for  the  FCC's 
Internet  Home  Page  is  <http:// 
www.fcc.gov>. 

The  En  Banc  will  also  be  carried  live 
on  the  Internet.  Internet  users  may  listen 
to  the  real-time  audio  feed  of  the  En 
Banc  by  accessing  the  FCC  Internet 
Audio  Broadcast  Home  Page.  Step-by- 
step  instructions  on  how  to  listen  to  the 
audio  broadcast,  as  well  as  information 
regarding  the  equipment  and  software 
needed,  are  available  on  the  FCC 
Internet  Audio  Broadcast  Home  Page. 
The  URL  address  for  this  home  page  is 
http://www.fcc.gov/realaudio/. 

News  Media  Contact:  Rochelle  Cohen 
(202)  418-0253. 

Report  Working  Ooup  Contacts: 
Melissa  Waksman  (202)  418-1580. 
Marcelino  Ford-Livene  (202)  418-2030. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

(FR  Doc.  98-4328  Filed  2-17-98;  12:21  pm] 

MUJNQ  OOOE  •712-01-11 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

agency:  Federal  Election  Commission. 

DATE  AND  TIME:  Tuesday,  February  24, 

1996,  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrSMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 

U.S.C.§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g.  §  438(b).  and  Title  26,  U.S.C. 


Matters  concerning  participation  in  civil 

actions  or  proceedings  or 

arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 
DATE  AND  TIME:  Wednesday.  February  25, 
1998,  at  10:00  a.m. 

PLACE:  989  E  Street,  N.W..  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  hearing  will  be  open  to  the 
public. 

MATTER  BEFORE  THE  COMMISSION:  Pete 
Wilson  for  President  Committee,  Inc. 
DATE  AND  TIME:  Thursday,  February  26, 
1998,  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington, 
D.C.  (NiQth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 
rTEMS  TO  BE  DISCUSSED: 

Correctien  and  Approval  of  Minutes. 

Advisory  Opinion  1997-24:  The 

Corporation  for  the  Advancement  of 
Psychiatry  and  CAP  Political  Action 
Committee,  by  the  CAPPAC 
treasurer,  Gerald  H.  Flamm,  M.D. 

Advisory  Opinion  1998-01: 

Congressman  Earl  F.  Hilliard. 
Hilliard  for  Congress  Campaign,  by 
counsel  Ralph  L.  Lotkin. 

Audit:  San  Diego  Host  Committee/Sail 
to  Victory  '96  (continued  from 
meeting  of  February  12, 1998). 

Audit:  Committee  on  Arrangements  for 
the  1996  Republican  National 
Convention  (continued  from 
meeting  of  February  12. 1998). 

Legislative  Recommendations — 1998. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 

Signed: 
Mary  W.  Dove, 

Administrative  Assistant. 

[FR  Doc.  98-4379  Filed  2-17-98;  3:28  pm] 

BILUNQ  CODE  C71S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1197-OR] 

Tennessee;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARnr:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-1197-DR),  dated 
January  13,  1998.  and  related 
determinations. 


EFFECTIVE  DATE:  February  5, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  which  was  closed  effective 
January  21, 1998,  is  now  reopened  to 
allow  for  additional  damage  resulting 
from  continuing  severe  storms.  The 
incident  period  for  this  declared 
disaster  is  January  6, 1998,  and 
continuing.! 

(The  foUowiilg  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  $3,540,  Disaster  Legal  Services 
Program;  83.S41,  Disaster  Unemployment 
Assistance  (OUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Besponse  and 
Recovery  Directorate. 
(FR  Doc.  98^175  Filed  2-18-98;  8:45  am] 
BtLUNQ  OOOE  t71»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1197-OR] 

Tennessee;  Amen<knent  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee.  (FEMA-1197-DR),  dated 
January  13, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  5, 1998. 
FOR  FURTHBR  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFOFMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13, 1998: 

Cocke,  Greene,  Hawkins.  Sevier,  Sullivan, 
Unicoi,  and  Washington  Counties  for  Public 
Assistance,  i 


Unicoi  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[PR  Doc.  98-4176  Filed  2-18-98;  8:45  am] 

BILLING  CODE  e71B-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  Mapping 
Advisory  Council 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1.  the 
Federal  Emergency  Management  Agency 
gives  notice  that  the  following  meeting 
will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

E>ates  of  Meeting:  March  2  and  3, 
1998. 

Place:  The  meeting  will  be  held  at  the 
Baltimore  Marriott  Inner  Harbor  Hotel, 
Pratt  and  Eutaw  Streets,  Baltimore, 
Maryland. 

Times:  8:30  a.m.  to  6:00  p.m.  on 
Monday  and  8:00  a.m.  to  3:00  p.m. 
Tuesday. 

Proposed  Agenda:  The  proposed 
agenda  is  as  follows: 

1.  Call  to  order. 

2.  Announcements. 

3.  Action  on  minutes  of  previous 
meeting. 

4.  Clarification  and  discussion  of  the 
purpose  of  the  meeting. 

5.  Revisions/additions  to  meeting 
agenda. 

6.  Committee  reports. 

7.  Old  business. 

8.  New  business. 

9.  Adjournment. 

Status:  This  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Room  421,  Washington,  DC 
20472;  telephone  (202)  646-2756  or  by 
fax  as  noted  above. 
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Dated:  February  11, 1998. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  98-4174  Filed  2-18-98;  8:45  am] 

BILLING  CODE  S71S-04-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlts  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  I817(j)(7)}. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  wrriting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
4,  1998. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  William  Harvey  May,  Nelsonville, 
Ohio;  to  retain  voting  shares  of  First 
National  Bancshares  of  Nelsonville,  Inc., 
Nelsonville,  Ohio,  and  thereby 
indirectly  retain  voting  shares  of  First 
National  Bank  of  Nelsonville, 
Nelsonville,  Ohio. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12,  1998. 
lennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  98-4106  Filed  2-18-98;  8:45  am] 
BILUNG  COOE  621 0-01 -f 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banit  Control  Notices; 
Acquisitions  of  Shares  of  Bantcs  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
5,  1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303-2713: 

1 .  James  A.  Taylor,  and  James  A. 
Taylor,  Jr.,  both  of  Warrior.  Alabama;  to 
collectively  acquire  additional  voting 
shares  of  Warrior  Capital  Corporation, 
Warrior,  Alabama,  and  thereby  acquire 
Warrior  Savings  Bank.  Warrior. 
Alabama. 

2.  Kennon  R.  Patterson,  Sr.,  Carolyn 
Patterson,  and  Kennon  R.  Patterson,  Jr., 
as  a  group,  all  of  Boaz,  Alabama;  to 
acquire  additional  voting  shares  of 
Community  Bancshares,  Inc., 
Blountsville,  Alabama,  and  thereby 
indirectly  acquire  Community  Baiik, 
Blountsville,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-4192  Filed  2-18-98:  8:45  am] 
BILUNG  CODE  621 0-01 -F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
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standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  16, 
1998. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Xaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Traditional  Bancorporation,  Inc., 
Mt.  Sterling,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of 
Traditional  Bank  of  Kentucky,  hic, 
Lexington,  Kentucky,  which  is  a  state- 
chartered  bank  that  results  from  the 
proposed  conversion  of  Traditional 
Baii^,  FSB,  which  is  currently  owned  by 
Traditional  Bancorporation,  Inc. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Community  Banks  of  Florida,  Inc., 
Naples,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank  of  Naples,  N.A., 
Naples,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13, 1998. 
Jennifer  I.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[PR  Doc.  9ft-4191  Filed  2-18-98;  8:45  am) 

MLUNQ  CODE  6210-01 -f 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  HAarket  Committee; 
Domestic  Policy  Directive  of  December 
16, 1997 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  December  16,  1997. ^ 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  that  economic  activity 
continued  to  grow  rapidly  in  recent 
months.  Nonfarm  payroll  employment 
increased  sharply  in  October  and 
November;  the  civilian  unemployment 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Cominittee  meeting  of  December  16.  1997. 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


rate  fell  to  4.6  percent  in  November,  its 
low  for  the  current  economic  expansion. 
Industrial  production  continued  to 
advance  at  a  brisk  pace  in  October  and 
November.  Retail  sales  were  unchanged 
on  balance  over  the  two  months  after 
rising  sharply  in  the  third  quarter. 
Housing  starts  increased  slightly  further 
in  October  and  November.  Available 
information  suggests  on  balance  that 
business  fixed  investment  will  slow 
from  the  exceptionally  strong  increases 
of  the  second  and  third  quarters.  The 
nominal  deficit  on  U.S.  trade  in  goods 
and  services  widened  significantly  in 
the  third  quarter  from  its  rate  in  the 
second  quarter.  Price  inflation  has 
remained  subdued,  despite  some 
increase  In  the  pace  of  advance  in 
wages. 

Short-term  interest  rates  have 
registered  small  mixed  changes  since 
the  day  before  the  Committee  meeting 
on  November  12, 1997,  while  bond 
yields  have  fallen  somewhat.  Share 
prices  in  U.S.  equity  markets  recorded 
mixed  changes  over  the  period;  equity 
markets  in  other  countries,  notably  in 
Asia,  have  remained  volatile.  In  foreign 
exchange  markets,  the  value  of  the 
dollar  has  risen  over  the  intermeeting 
period  in  terms  of  both  the  trade- 
weighted  index  of  the  other  G-10 
countries  and  the  currencies  of  a 
number  of  Asian  countries. 

•M2  and  M3  grew  rapidly  in 
November.  For  the  year  through 
November,  M2  expanded  at  a  rate 
slightly  above  the  upper  bound  of  its 
range  for  the  year  and  M3  at  a  rate 
substantially  above  the  upper  bound  of 
its  range.  Total  domestic  nonfinancial 
debt  has  expanded  in  recent  months  at 
a  pace  somewhat  below  the  middle  of 
its  range. 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stabiUty  and 
promote  sustainable  growth  in  output. 
In  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  M3  of 
1  to  5  percent  and  2  to  6  percent 
respectively,  measured  from  the  fourth 
quarter  of  1996  to  the  fourth  quarter  of 
1997.  The  range  for  growth  of  total 
domestic  nonfinancial  debt  was 
maintained  at  3  to  7  percent  for  the  year. 
For  1998,  the  Committee  agreed  on  a 
tentative  basis  to  set  the  same  ranges  as 
in  1997  for  growth  of  the  monetary 
aggregates  and  debt,  measured  from  the 
fourth  quarter  of  1997  to  the  fourth 
quarter  of  1998.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 


velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  poHcy  for 
the  immediate  future,  the  Committee 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
fimds  rate  at  an  average  of  aroimd  5-1/ 
2  percent.  In  the  context  of  the 
Committee's  long-run  objectives  for 
price  StabiUty  and  sustainable  economic 
growth,  and  giving  careful  consideration 
to  economic,  financial,  and  monetary 
developments,  a  slightly  higher  federal 
funds  rate  or  a  slightly  lower  federal 
funds  rate  might  be  acceptable  in  the 
intermeeting  period.  The  contemplated 
reserve  conditions  are  expected  to  be 
consistent  with  some  moderation  in  the 
growth  in  M2  and  M3  over  coming 
months. 

By  order  of  the  Federal  Open  Market 
Committee.  February  9, 1998. 
Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
[FR  Doc.  98-4105  Filed  2-18-98;  8:45  am] 

BILUNQ  CODE  BlO-OI-f 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System.       j 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
February  23,  1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  "meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


Dated:  February  13, 1998. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  98-4284  Filed  2-13-98:  4:24  pm] 

BILUNG  CODE  6210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0243] 

Proposed  Collection;  Comment 
Request  Entitled  Fixed  Price  Contracts 

agency:  Office  of  GSA  Acquisition 
Policy,  GSA. 

ACTION:  Notice  of  request  for  public 
comments  regarding  reinstatement  to  a 
previously  approved  OMB  clearance 
(3090-0243). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  reinstatement  of  a  previously 
approved  information  collection 
requirement  concerning  Fixed  Price 
Contracts. 

DATES:  Comment  Due  Date:  April  20, 
1998. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503.  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP),  1800  F  Street, 
NW,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Matera,  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLBMENTARY  INFORMATION: 

A.  Purpose 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0243,  concerning  Fixed  Price  Contracts. 
This  information  collection  prescribes 
an  economic  price  adjustment  clause  in 
Federal  Supply  Service  multiple  award 
service  (MAS)  contracts.  This  clause  is 
used  to  adjust  MAS  contract  price  and 
requires  a  MAS  contractor  to  furnish 
certain  pricing  information  when  the 
MAS  contractor  requests  a  price 
adjustment  under  the  MAS  contract. 

B.  Annual  Reporting  Burden 

Respondents:  2914;  annual  responses: 
4,371;  average  hours  per  response:  .5; 
burden  hours:  2,186. 
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Copy  of  proposal:  A  copy  of  this 
proposal  may  be  obtained  ft-om  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  4011,  GSA  Building,  1800  F 
Street,  NW,  Washington,  DC  20405,  or 
by  telephoning  (202)  501-3822,  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  February  10, 1998. 
Ida  M.  Ustad, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

(FR  Doc.  98-4132  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  6820-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  HIV  and 
STD  Prevention  and  Hospital  Infection 
Control  Practices  Advisory  Committee 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meetings. 

Name:  CDC  Advisory  Committee  on 
HIV  and  STD  Prevention  (CDC  ACHSP). 

Time  and  Date:  8:30  a.m.-5  p.m., 
March  11,  1998. 

Place:  Corporate  Square  Office  Park. 
Corporate  Square  Boulevard,  Building 
11,  Conference  Room  1413A,  Atlanta, 
Georgia  30329,  telephone  404/639- 
8008. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 

Purpose:  This  committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  objectives,  strategies,  and 
priorities  for  HIV  and  STD  prevention 
efforts  including  maintaining 
surveillance  of  HIV  infection,  AIDS,  and 
STDs,  the  epidemiologic  and  laboratory 
study  of  HIV/ AIDS  and  STDs, 
information/education 'and  risk 
reduction  activities  designed  to  prevent 
the  spread  of  HIV  and  STDs,  and  other 
preventive  measures  that  become 
available. 

Matters  to  be  Discussed:  Agenda  items 
will  include  discussions  regarding 
building  HIV  prevention  capacity  in 
racial/ethnic  minority  communities; 
issues  pertaining  to  integration  of  HIV/ 
STD  prevention  efforts;  and  enhancing 
communication  strategies  between  CDC 
and  its  partners. 

Contact  Person  for  More  Information: 
Beth  Wolfe,  Committee  Management 
Specialist,  National  Center  for  HIV, 


STD.  and  TB  Prevention.  CDC.  1600 
Clifton  Road,  NE,  M/S  E-07,  Atlanta. 
Georgia  30333,  telephone  404/639- 
8008. 

Name:  CDC  Advisor)-  Committee  on 
HIV  and  STD  Prevention  (CDC  ACHSP) 
and  Hospital  Infection  Control  Practices 
Advisory  Committee  (HICPAC). 

Time  and  Date:  8:30  a.m.-5  p.m.. 
March  12.  1998. 

Place:  CDC,  Building  1,  Auditorium 
A.  1600  Clifton  Road.  E,  Atlanta, 
Georgia  30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people.  Envision  capability  will  be 
available  at  Corporate  Square  Office 
Park,  Corporate  Square  Boulevard, 
Building  11,  Conference  Room  1413A, 
Atlanta,  Georgia  30329. 

Purpose:  The  joint  CDC  ACHSP/ 
HICPAC  committees  will  discuss  CDC 
recommendations  relevant  to  health 
care  workers  (HCW)  infected  with  HIV 
or  other  bloodborne  pathogens.  A 
working  group  report,  from  the  February' 
11,  1998  meeting,  will  be  presented  that 
will  include  a  list  of  options,  with  the 
"pros"  and  "cons"  for  each  option, 
regarding  recommendations  for  existing 
infected  HCW  guidelines. 

Matters  to  be  Discussed:  The 
Committees  will  review  relevant 
scientific  information  gathered  since  the 
implementation  of  the  1991  CDC 
recommendations;  discuss  the 
implications  of  this  updated 
information  vis-a-vis<he  potential 
revision  of  the  1991  recommendations; 
and  advise  CDC  regarding  current  HIV- 
infected  HCW  recommendations. 

Contact  Persons  for  More  Information: 
Adelisa  Panlilio,  M.D.,  Medical 
Epidemiologist.  HIV  Infections  Branch, 
Hospital  Infections  Program,  National 
Center  for  Infectious  Diseases,  CDC, 
1600  Clifton  Road,  NE.  M/S  E-68, 
Atlanta,  Georgia  30333,  telephone  404/ 
639-6425,  or  Beth  Wolfe,  Committee 
Management  Specialist,  National  Center 
for  HIV,  STD,  and  TB  Prevention.  CDC, 
1600  Clifton  Road.  NE,  M/S  E-07, 
Atlanta,  Georgia  30333,  telephone  404/ 
639-8008. 

Name:  Hospital  Infection  Control 
Practices  Advisory  Committee 
(HICPAC). 

Time  and  Date:  8:30  a.m.-4:30  p.m.. 
March  13,  1998. 

Place:  Corporate  Square  Office  Park. 
Corporate  Square  Boulevard,  Building 
11,  Conference  Room  1413,  Atlanta, 
Georgia  30329,  telephone. 

Status:  Open  to  the  pubfic,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  100 
people. 
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Purpose:  The  Committee  is  charged 
with  providing  advice  and  guidance  to 
the  Secretary;  the  Assistant  Secretary  for 
Health;  the  Director,  CDC;  and  the 
Director,  NCID,  CDC,  regarding  the 
practice  of  hospital  infection  control 
and  strategies  for  surveillance, 
prevention,  and  control  of  nosocomial 
infections  in  U.S.  hospitals;  and 
updating  guidelines  and  other  policy 
statements  regarding  prevention  of 
nosocomial  infections. 

Matters  to  be  Discussed:  Agenda  items 
wrill  include  a  review  of  the  strategic 
direction  of  HICPAC;  the  third  draft  of 
the  Guideline  for  Prevention  of  Surgical 
Site  Infections;  priority  areas  for 
HICP AC/CDC  guideUne  development; 
and  CDC  activities  of  interest  to  the 
Committee. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Michele  L.  Pearson,  M.D.,  Medical 
Epidemiologist,  Investigation  and 
Prevention  Branch,  Hospital  Infections 
Program,  NCID,  CDC.  1600  Clifton  Road, 
NE.  M/S  E-69,  Atlanta,  Georgia  30333, 
telephone  404/639-6413. 


Dated:  February  12,  1998. 
lulia  M.  Fuller 

Aciing  Director,  Management  Analysis  and 
Sen-ices  Office  Centers  for  Disease  Control 
and  Prevention  (CDCI. 
IFR  Doc.  98-4141  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  416»-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminisftration  for  Children  and 
Families 

Intent  To  ReaMot  Part  C — Protection 
and  Advocacy  Funds  to  States  for 
Developmental  Disabilities 
Expenditures 

agency:  Administration  on 
Developmental  Disabilities,  ACF, 
DHHS. 

action:  Notice  of  intent  to  reallot  Fiscal 
Year  1998  funds,  pursuant  to  Section 
125  and  Section  142  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended 
(Act).      

SUMMARY:  The  Administration  on 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  funds  which 
were  set  aside  in  accordance  with 


Section  142(c)(5)  of  the  Act.  Of  the 
$806,682  which  was  set  aside  for 
technical  assistance  and  Indian 
Consortiums,  $534,360  will  be  utihzed 
for  technical  assistance  and  $136,161 
was  awarded  to  an  Indian  Consortium. 
Therefore,  the  balance  of  $136,161  has 
been  released  for  reallotment. 

Any  Statd  or  Territory  which  wishes 
to  release  funds  or  cannot  use  the 
additional  funds  under  Part  C — 
Protection  and  Advocacy  program  for 
Fiscal  Year  1998  should  notify  Joseph 
Lonergan,  Director,  Division  of  Formula, 
Entitlement  and  Block  Grants,  Office  of 
Administration,  Office  of  Financial 
Services,  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  in  writing  within  thirty  (30)  days 
of  the  date  of  this  promulgation. 
Reallotment  awards  are  anticipated  to 
be  dated  30  days  from  the  date  of  this 
notice.  This  notice  is  hereby  given  in 
accordance,  with  Sections  125  and  142 
of  the  Act. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Moore  on  (202)  205-4792. 

The  proposed  reallotment  for  part  C — 
Protection  and  Advocacy  program  are 
set  forth  below: 


Administration  on  Developmental  Disabilities  Fiscal  Year  1998  Reallotment 


Protection  and  ad- 
vocacy 


Reallotment 


Revised  allotment 


Alabama  

Alaska 

Arizona  

Arkansas 

CaWomia  

Colorado 

Connecticut 

Deteware  

Dist.  of  ColumtMa 

Ftorida 

Georgia 

Hawaii 

Idaho 

llHrrais 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts .... 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire  . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  ... 


3: 


437,281 
254,508 
349,299 
261,832 

2,222,446 
279,637 
263,419 
254,508 
254,508 

1,075,064 
604,625 
254,508 
254,508 
909.119 
504,066 
261,300 
254,508 
407,287 
465,824 
254,508 
341,616 
449,198 
823,575 
356,141 
314,173 
459,932 
254,508 
254,508 
254.508 
254,508 
521 ,394 
254,508 

1,391,017 
640,299 


2,289 
1,332 
1,828 
1,371 
11,636 
1,464 
1,379 
1,332 
1,332 
5,627 
3.165 
1,332 
1,332 
4.759 
2.638 
1,368 
1,332 
2.132 
2.438 
1.332 
1.788 
2.351 
4.311 
1.864 
1.644 
2,407 
1,332 
1.332 
1.332 
1,332 
2.729 
1.332 
7,281 
3,352 


439,570 
255.840 
351.127 
263,203 

2,234,082 
281.101 
264.798 
255.840 
255.840 

1.080,691 
607.790 
255.804 
255.804 
913.878 
506.704 
262,668 
255.840 
409.419 
468,262 
255,840 
343.404 
451.549 
827,886 
358,005 
315.817 
462.339 
255.840 
255,840 
255,840 
255,840 
524.123 
255.840 

1.398,298 
643,651 
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ADMINISTRATION  ON  DEVELOPMENTAL  DISABILITIES  FISCAL  YEAR  1998  REALLOTMENT— Continued 


North  Dakota 

Ohio 

Oklahoma  

Oregon 

Pennsylvania 

Rhode  Island  

South  Carolina 

South  Dakota 

Tennessee  

Texas  

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Puerto  Rico 

Virgin  Islands 

Northern  Mariana  Islands 

Palau" 

AZ  DNA  People's  Legal  Services 


Protection  and  ad- 
vocacy 


Total 


254,508 
988.431 
308.297 
264,661 
,048,495 
254,508 
363,846 
254,508 
493,564 
,523.272 
254.508 
254,508 
509.109 
390,561 
275,079 
446,639 
254,508 
136,161 
136,161 
800,657 
136,161 
136,161 
34.375 
136,161 


•$26,047,479 


Realtotment 


1,332 

5,174 

1,614 

1,385 

5,488 

1,332 

1,904 

1,332 

2,583 

7,973 

1,332 

1,332 

2,665 

2,044 

1.440 

2.338 

1,332 

713 

713 

4,191 

713 

713 

0 

713 


$136,161 


Revised  anotment 


255,840 
993.605 
309,911 
266,046 

1.053.983 
255.840 
365,750 
255,840 
496,147 

1,531.245 
255.840 
255,840 
511,774 
392.605 
276,519 
448,977 
255.840 
136.874 
136.874 
804.848 
136,874 
136,874 
34.375 
136,874 


$26,183,640 


~Sl*^*  the  award  of  $136,161  to  an  Indian  Consortium  (AZ  DNA  People's  Legal  Services)  in  accordance  with  Section 
^JP^UpS^Jotment  was  reduced  to  25%  of  its  Fiscal  Year  1995  aHo^,  in^^:^i2  ^^cS^S^i  F^AUodibon  with  the  Re- 


142(b). 


Dated:  January  27, 1998. 
Regiiuld  F.  Wells, 

Acting  Commissioner,  Administration  on 

Developmental  Disabilities. 

(FR  Doc.  98-4114  Filed  2-18-98;  8:45  am) 

BOJJNQ  CODE  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Fannilias 

Federal  Allotments  to  State 
Developmental  Disabilities  Councils 
(DDCs)  and  Protection  and  Advocacy 
(P&A)  Formula  Grant  Programs  for 
Fiscal  Year  1999 

AGENCY:  Administration  on 
Developmental  Disabilities.  ACF, 
DHHS. 

ACTION:  Notification  of  Fiscal  Year  1999 
federal  allotments  to  State 
Developmental  Disabilities  Councils 
and  Protection  and  Advocacy  Formula 
Grant  Programs. 


SUMMARY:  This  notice  sets  forth  Fiscal 
Year  1999  individual  allotments  and 
percentages  to  States  administering  the 
State  Developmental  Disabilities 
Coimcils  and  Protection  and  Advocacy 
prop-ams,  pursuant  to  Section  125  and 
Section  142  of  the  Developmental 


Disabilities  Assistance  and  Bill  of  Rights 
Act  (Act).  The  allotment  amounts  are 
based  on  the  1999  Budget  Request  and 
are  contingent  upon  Congressional 
appropriations  for  Fiscal  Year  1999.  If 
Congress  enacts  and  the  President 
approves  a  different  appropriation 
amount,  the  allotments  will  be  adjusted 
accordingly. 

EFFECTIVE  DATE:  October  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Moore,  Grants  Fiscal 
Management  Specialist.  Family  Support 
Branch,  Division  of  Formula, 
Entitlement  and  Block  Grants,  Office  of 
Financial  Operations,  Administration 
for  Children  and  Families,  Department 
of  Health  and  Hxunan  Services,  370 
L'Enfant  Promenade,  S.W.,  Washington, 
D.C.  20447,  Telephone  (202)  205-4792. 
SUPPLEMENTARY  INFORMATION:  Section 
125(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year.  It  should  be  noted  that,  as 
required  by  the  Compact  of  Free 
Association,  Palau  is  no  longer  eligible 
to  receive  funds.  Also,  in  relation  to  the 
State  DDC  allotments,  the  description  of 
service  needs  were  reviewed  in  the  State 
plans  and  are  consistent  with  the  results 


obtained  from  the  data  elements  and 
projected  formula  amounts  for  each 
State  (Section  125(a)(5)). 

The  Administration  on 
Developmental  Disabilities  has  updated 
the  data  elements  for  issuance  of  Fiscal 
Year  1999  allotments  for  the 
Developmental  DisabiUties  formula 
grant  programs.  The  data  elements  used 
in  the  update  are: 

A.  The  number  of  beneficiaries  in 
each  State  and  Territory  under  the 
Childhood  Disabilities  Beneficiary 
Program,  December  1996,  are  &t)m  Table 
5.J10  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1997" 
issued  by  the  Social  Security 
Administration.  The  numbers  for  the 
Northern  Mariana  Islands  and  the 
Republic  of  Palau,  were  obtained  from 
the  Social  Security  Administration; 

B.  State  data  on  Average  Per  Capita 
Income  are  fi^m  Table  SA05  of  the 
"Survey  of  Current  Business," 
September  1997,  issued  by  the  Bureau 
of  Economic  Analysis,  U.S.  Department 
of  Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau;  and 

C.  State  data  on  Total  Population  and 
Working  Population  (ages  18-64)  as  of 
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July  1, 1996,  are  from  the  "Estimates  of 
Resident  Population  of  the  U.S.  by 
Selected  Age  Groups  and  Sex,"  issued 
by  the  Biu^au  of  the  Census,  U.S. 
Etepartment  of  Commerce.  Estimates  for 


the  Territories  are  no  longer  available, 
therefore,  the  Territories  population 
data  are  from  the  1990  Census 
Population  Counts.  The  Territories' 
working  populations  were  issued  in  the 


Bureau  of  Census  report,  "General 
Characteristics  Report:  1980,"  which  is 
the  most  recent  data  available  from  the 
Bureau. 


Table  1.— FY  1999  Allotment— Administration  on  Developmental  Disabilities 


state 

developmental 
disitMlities  coun- 

Percentage 

cils 

1,262,259 

1.947840 

403,093 

.622028 

852,423 

1.315407 

736,837 

1.137041 

5.577,046 

8.606154 

702,518 

1.084083 

636,591 

.982348 

403.093 

.622028 

403.093 

.622028 

2.738,070 

4.225221 

1.588.851 

2.451817 

403,093 

.622028 

403.093 

.622028 

2.546,854 

3.930148 

1,405.035 

2.168164 

763.028 

1.177458 

585.695 

.903808 

1,167.867 

1.802180 

1,355,910 

2.092357 

403.093 

.622028 

888,141 

1.370525 

1,232,510 

1.901934 

2,260,430 

3.488156 

966,203 

1.490985 

899,332 

1.387794 

1,271,439 

1.962006 

403,093 

.622028 

408,345 

.630133 

403.093 

.622028 

403.093 

.622028 

1.431,868 

2.209571 

443,040 

.683672 

3,978.100 

6.138759 

1,742.318 

2.688638 

403,093 

.622028 

2,751,462 

4.245887 

875.044 

1.350314 

674,085 

1.040206 

2,982,934 

4.603080 

403.093 

.622028 

1.015.658 

1.567301 

403,093 

.622028 

1,384,131 

2.135906 

4.113,194 

6.347228 

500.192 

.771866 

403.093 

.622028 

1.317,943 

2.033768 

1.022.075 

1.577203 

728,694 

1.124476 

1,231,659 

1.900620 

403,093 

.622028 

211,624 

.326565 

211,624 

.326565 

211,624 

.326565 

2,275,421 

3.511290 

211,624 

.326565 

'  $64,803,000 

100.000000 

Alabama  

Alaska 

Arizona  

Afkansas  .... 
CaMfomia  .... 

Cotorado 

Connecticut 


Delaware  

District  of  Columbia 

Florida  

Georgia 

I^awaii 

Idaho  

tMnois 

tndtetfia 

Iowa 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska 


Nevada  

New  Hampshire 

New  Jersey  

'  Mexico 


NewYortt 

North  Carolina 
North  Dakota  .. 
Ohk> 


Otdahoma 

Oregon  

Pennsylvania  ... 
Rhode  Island  ... 
South  Carolina 
South  Dakota  . 
Tennessee 


Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

American  Samoa 

Guam 

Northern  Mariana  Islands 

Puerto  Rk»  

Virgin  Islands 


Total 


'  Aitocations  are  computed  based  on  the  requirements  o(  Section  125(a)(3)(B) — Reduction  of  Allotment  of  the  Act. 
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Table  2.— FY  1999  Allotment— Administration  on  Develof»mental  Disabilities 


Alabama 

Alaska 

Arizona 

Arkansas  

CalifcMDia 

Cotorado 

Connecticut  

Delaware 

District  of  Columt>ia 

Fkxida  

Georgia 

Hawaii 

klaho  

Illinois  

Intiana 

kMva 

Kansas  

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts  

Michigan 

Minnesota 

Missouri 

Montana  

Nebraska 

Nevada  

New  Hampshire 

New  Jersey  

NewMexxx) 

New  York 

North  Carolina 

North  Dakota 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina  

South  Dakota  

Tennessee  

Texas  

Utah 

VerrTx>nt 

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  

American  Samoa 

Guam 

Northern  Mariana  Islands 

Puerto  Rk»  

Virgin  Islands 


Protection  and 
Advocacy 


Total 


436.987 
254,508 
360.189 
263.883 

2,234,168 
281,009 
263,430 
254,508 
254,508 

1.086.982 
608,862 
254,508 
254,508 
901.195 
504,189 
259,794 
254,508 
408,553 
467,174 
254,508 
343.626 
446,073 
819,631 
355,911 
311,898 
461.835 
254,508 
254,508 
254,508 
254.508 
522,698 
254,508 

1,391,367 
643,130 
254,508 
982.375 
310.137 
266,483 

1.046.311 
254,508 
364,853 
254.508 
494,739 

1,542,970 
254,508 
254,508 
510,974 
395,431 
275,882 
444.310 
254,508 
136,161 
136,161 
136,161 
778,481 
136,161 


'$25,911,318 


Percentage 


1.686472 

.982227 

1.390084 

1.018408 

8.622363 

1.084503 

1.016660 

.982227 

.982227 

4.195009 

2.349792 

.982227 

.982227 

3.477998 

1.945825 

1.002628 

.982227 

1.576736 

1.802973 

.982227 

1.326162 

1.721537 

3.163216 

1.373574 

1.203713 

1.782368 

.982227 

.982227 

.982227 

.982227 

2.017257 

.982227 

5.369727 

2.482043 

.982227 

3.791297 

1.196917 

1.028442 

4.038046 

.982227 

1.406064 

.982227 

1.909355 

5.954811 

.982227 

.962227 

1.972011 

1.526094 

1.064716 

1.714733 

.982227 

.525489 

.525469 

.525469 

3.004405 

.525489 


100.000000 


^  In  accordance  with  Public  Law  104-183,  Section  142(c)(5),  $806,682  has  been  withheld  lor  funding  technical  assistance  and  American  Indian 
Consortiums.  The  statute  provides  for  spending  up  to  two  percent  (2%)  of  the  amount  appropriated  under  Section  143  to  fund  technkal  assist- 
ance. American  tn(San  Consortiums  are  eligible  to  receive  an  altotment  under  Section  l42(c)(l)(A)(i).  Unused  funds  will  bereattotted  in  accord- 
ance with  Sectton  142(c)(t)  of  the  Act. 
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Dated:  February  11, 1998. 

Reginald  F.  Wells, 

Acting  Commissioner,  Administration  on 
Developmental  Disabilities. 

|FR  Doc.  9&-4115  Filed  2-18-98;  8:45  am) 

BILUNQ  CODE  4iS4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Fiscal  Year  1998  Discretionary 
Announcement  for  University-Head 
Start  Partnerships  Research  Projects 
and  Head  Start  Research  Scholars; 
Availability  of  Funds  and  Request  for 
Proposals 

AOENCY:  Administration  on  Children, 
Youth  and  Families.  ACF,  DHHS. 
action:  Notice. 

summary:  The  Administration  for 
Children  and  Families,  Administration 
on  Children,  Youth  and  FamiHes 
announces  the  availability  of  funds  for 
two  Priority  Areas;  University-Head 
Start  Partnerships  (1.01)  and  Head  Start 
Research  Scholars  (1.02)  to  support 
research  activities  in  the  areas  of  infant 
and  toddler  development  within  the 
cultural  context,  the  promotion  of 
mental  health  in  Head  Start  and  Early 
Head  Start,  or  field-initiated  research 
areas  which  will  increase  our 
knowledge  of  low-income  children's 
development  for  the  purpose  of 
improving  services  or  have  significant 
policy  impUcations. 
DATES:  The  closing  date  for  receipt  of 
applications  is  5:00  EST  May  5, 1998. 
AOOncSSES:  Applications,  including  all 
necessary  forms  can  be  downloaded 
from  the  Head  Start  web  site  at 
www.acf.dhhs.gov/programs/hsb.  The 
web  site  also  contains  a  listing  of  all 
Head  Start  and  Early  Head  Start 
programs. 

Hard  copies  of  the  application  may  be 
obtained  by  writing,  calling  or  sending 
an  e-mail  to  the  E-mail 
hsresearchOdakota-tech  .com 

FOR  FURTHER  INFORMATION  CONTACT: 

Head  Start  Research  Support  Center  at: 

11320  Random  Hills  Road,  Suite  105, 

Fairfax,  Virginia  22030,  Phone:  (703) 

218-2480. 

SUPPIAIENTARY  INFORMATION: 

Priority  Areas 

Priority  Area  1.01     University-Head 
Start  Partnerships 

Eligible  Applicants:  Universities  and 
four-year  colleges  on  behalf  of  a  faculty 
member  who  holds  a  doctorate  degree  or 
equivalent  in  their  respectivie  field. 


Project  Duration:  The  announcement 
for  priority  area  1.01  is  soliciting 
applications  for  project  periods  of  three 
years  with  the  first  year  as  a  planning 
year.  However,  requests  for  project 
periods  of  four  or  five  years  will  be 
considered  if  the  applicant  can  make  a 
strong  justification  for  the  need  for  the 
longer  project  period  in  order  to 
complete  the  research.  It  should  be 
noted  that  the  requests  for  longer  project 
periods  will  be  granted  in  only  rare 
instances.  Awards,  on  a  competitive 
basis,  wrill  be  for  the  first  one-year 
planning  budget  period.  Applications 
for  continuation  grants  funded  under 
these  awards  beyond  the  one-year 
budget  period,  but  within  the 
establislied  project  period,  will  be 
entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  $75,000  for 
the  first  12-month  budget  period.  The 
Federal  share  for  subsequent  years  shall 
be  approximately  $150,000  per  year  for 
each  ye»r  of  the  project  period.  The 
Federal  share  is  inclusive  of  indirect 
costs. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  6-8 
projects  will  be  funded. 


receive  a  doctorate  by  the  end  of  the 
first  one-year  budget  period,  the 
applicant  should  request  a  one-year 
project  period  only.  A  second  year 
budget-period  will  not  be  granted  if  the 
student  has  graduated  by  the  end  of  the 
first  year.  Applications  for  continuation 
grants  funded  under  these  awards 
beyond  the  one-year  budget  period,  but 
within  the  two-year  project  period,  will 
be  entertained  in  the  subsequent  year  on 
a  non-competitive  basis,  subject  to 
availability  of  funds,  satisfactory 
progress  of  the  grantee  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$15,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $30,000  for  a 
2-year  project  period. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  10  projects 
vvill  be  funded.  No  individual  university 
will  be  funded  for  more  than  one 
candidate  unless  10  applications  from 
different  institutions  do  not  qualify  for 
support. 

Statutory  Authority:  The  Head  Start  Act,  as 
amended  42  U.S.C.  9801  et  seq. 

Dated:  February  11, 1998. 
James  A.  Harrell, 

Deputy  Commissioner,  Administration  on 

Children,  Youth,  and  Families. 

[FR  Doc.  98-4113  Filed  2-18-98;  8:45  am] 
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Priority  Area  1.02 
Scholars 

Eligible  Applicants:  Institutions  of 
higher  education  on  behalf  of  qualified 
doctoral  candidates  who  have 
completed  their  masters  degree  or 
equivalent  and  are  enrolled  in  the 
sponsoring  institution.  To  be  eligible  to 
administer  the  grant  on  behalf  of  the 
student,  the  institution  must  be  fully 
accredited  by  one  of  the  regional 
accrediting  commissions  recognized  by 
the  Department  of  Education  and  the 
Council  on  Post-Secondary 
Accreditation.  In  addition,  the  specific 
graduate  student  on  whose  behalf  the 
application  is  made  must  be  identified 
and  any  resultant  grant  award  is  not 
transferable  to  another  student.  Funds 
from  this  grant  may  not  be  used  to  make 
any  payments  to  other  students  at  the 
university. 

Project  Duration:  The  announcement 
for  priority  area  1.02  is  soliciting 
applications  for  project  periods  up  to 
two  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  two  years.  It  should  be  noted,  that 
if  the  graduate  student,  on  whose  behalf 
the  University  is  applying,  expects  to 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Anti-lnfedive  Drugs  Advisory 
Committee  Meeting;  Amendment  of 
Notice 


AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  meeting  of 
the  Anti-Infective  Drugs  Advisory 
Committee  meeting.  This  meeting  was 
announced  in  the  Federal  Register  of 
February  3, 1998  (63  FR  5562).  The 
amendment  is  being  made  to  reflect  a 
change  in  the  agenda  for  the  February 
19, 1998,  meeting  day.  An  additional 
indication  for  use  in  the  treatment  of 
infections  caused  by  Staphylococcus 
aureus  will  also  be  discussed.  There  are 
no  other  changes.  This  amendment  will 
be  announced  at  the  beginning  of  the 
open  portion  of  the  meeting. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Ermona  B.  McGoodwin  or  Danyiel  A. 
D'Antonio,  Center  for  Drug  Evaluation 
and  Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12530. 

SUPPLBMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  3, 1998  (63 
FR  5562),  FDA  announced  that  a 
meeting  of  the  Anti-Infective  Drugs 
Advisory  Committee  would  be  held  on 
February  19  and  20, 1998.  This 
amendment  is  to  provide  an  update  to 
the  information  provided  earlier 
pertaining  to  the  February  19, 1998, 
meeting  day.  There  are  no  changes  for 
the  February  20, 1998,  meeting  day.  On 
page  5562,  in  the  second  column,  the 
"Agenda"  portion  is  amended  to  read  as 
follows: 

Agenda:  On  February  19, 1998,  the 
committee  will  discuss  new  drug 
applications  50-747  and  50-748 
quinupristin/dalfopristin  (Synercid®, 
Rhone-Foulenc  Rorer  Pharmaceuticals, 
Inc.)  for  use  in  the  treatment  of 
vancomycin-resistant  Enterococcus 
faecium  (VREF)  infections,  complicated 
skin  and  skin  structure  infections, 
community-acquired  pneumonia, 
hospital-acquired  (nosocomial) 
pneumonia,  and  infections  caused  by 
Staphylococcus  aureus. 

Dated:  February  11, 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  98-4078  Filed  2-18-98;  8:45  am) 

BILUNQ  OODE  41«M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Products  Advisory  Committee; 
Notice  Of  Meeting 

AGENCY,'  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  19, 1998,  8  a.m.  to  6 


p.m.,  and  March  20, 1998,  8  a.m.  to  3:30 
p.m. 

Location:  DoubleTree  Hotel,  Plaza  I.  II 
and  m.  1750  Rockville  Pike,  Rockville, 
MD. 

Contact  Person:  Linda  A.  Smallwood, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-350).  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-3514,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  tfrea),  code 
19516.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  March  19,  1998,  the 
Committee  will  hear  an  informational 
summary  of  the  emerging  infections 
plan  of  action  and  discuss  and  provide 
recommendations  on  the  issue  of  the 
FDA  proposal  on  plasma  inventory 
hold.  The  committee  will  also  discuss 
the  comparison  of  infectious  disease 
marker  rates  in  paid  versus  volunteer 
donors.  On  March  20,  1998,  the 
Committee  will  discuss  and  make 
recommendations  on  the  issue  of 
classiHcation  of  blood  bank  software 
and  the  relative  safety  of  solvent 
detergent-treated  pooled  plasma  and 
single-donor  plasma,  donor  retested. 
The  meeting  will  conclude  with  an 
informational  presentation  on  the  FDA 
proposal  for  donor  deferrals  related  to 
xenotransplantation. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  9,  1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  10:30 
a.m.  and  11  a.m.  and  4  p.m.  and  5  p.m 
on  March  19, 1998,  and  between 
approximately  9:30  a.m.  and  10  a.m. 
and  1  p.m.  and  1:30  p.m.  on  March  20, 
1998.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  March  9, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  app.  2). 

Dated :  February  1 1 , 1 998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  98-4075  Filed  2-18-98;  8:45  am] 
BILUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arul  Drug  Administration 

Oncologic  Drugs  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Oncologic  Drugs 
Advjsory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  19  and  20, 1998,  from  8 
a.m.  to  5  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballroom,  8120  Wisconsin  Ave., 
Bethesda.  MD. 

Contact  Person:  Karen  M.  Templeton- 
Somers  or  Adele  S.  Seifried,  Center  for 
Drug  Evaluation  and  Research  (HFD- 
21),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-5455,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138 (301-443-0572  in  the 
Washington,  DC  area),  code  12542. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  March  19.  1998,  the 
committee  will  discuss:  (1)  New  drug 
application  (NDA)  supplement  20-509/ 
S-005  Gemzar®  (gemcitabine  HCI),  Eli 
Lilly  and  Co.,  indicated  as  a  single  agent 
or  in  combination  with  cisplatin  for  the 
first-line  treatment  of  patients  with 
locally  advanced  (Stage  IIIA  or  IIIB)  or 
metastatic  (Stage  IV)  non-small  cell  lung 
cancer;  and  (2)  NDA  20-896  Xeloda™ 
(capecitabine)  tablets,  Hoffiman-La 
Roche  Inc. ,  indicated  for  the  treatment 
of  patients  with  locally  advanced  or 
metastatic  breast  cancer  after  failure  of 
paclitaxel  and  an  anthracycline- 
containing  chemotherapy.  On  March  20, 
1998,  the  committee  will  discuss:  (1) 
NDA  supplement  20-262/S-026  Taxol® 
(pacletaxel)  injection,  Bristol-Myers 
Squibb  Pharmaceutical  Research 
Institute,  indicated  as  Rrst-line  therapy 
for  the  treatment  of  advanced  carcinoma 
of  the  ovary;  and  (2)  NDA  supplement 
20-262/S-024  Taxol®  (pacletaxel) 
injection,  Bristol-Myers  Squibb 
Pharmaceutical  Research  Institute, 
indicated  for  the  treatment  of  non-small 
cell  lung  cancer  in  patients  who  are  not 
candidates  for  potentially  curative  and/ 
or  radiation  therapy. 
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Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  February  26, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  9  a.m.,  on  March  19, 1998,  and 
8  a.m.  and  8:30  a.m.  on  March  20, 1998. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  February  26, 
1998,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  app.  2). 

Dated:  February  11. 1998. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
(FR  Doc.  98-4079  Filed  2-18-98;  8:45  am) 

BILUNQ  CODE  41<0-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96N-0082] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Medical  Devices;  Classification/ 
Reclassification;  Restricted  Devices; 
Analyte  Specific  Reagents"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-x250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 
SUPPt-BNENTARY  INFORMATION:  In  the 
Federal  Register  of  November  21,  1997 
(62  FR  62243),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  0MB  for  review 
and  clearance  tmder  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 


not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  0MB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0361.  The 
approval  expires  on  January  31,  2001. 

Dated:  February  9. 1998. 
William  K.  Hubbard, 

Associatt  Commissioner  for  Policy 

Coordination. 

|FR  Doc.  98-4080  Filed  2-18-98;  8:45  am] 

BILUNQ  CODE  41«H>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1897-N] 

Medicare  Program;  Update  of 
Ambulatory  Surgical  Center  Payment 
Rates  Effective  for  Services  on  or  After 
October  1.1997 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
update  of  Ambulatory  Surgical  Center 
payment  rates  effective  for  services  on 
or  after  October  1,  1997.  It  implements 
section  1833(i)(2)(C)  of  the  Social 
Security  Act,  which  mandates  an 
inflation  adjustment  to  Medicare 
payment  amounts  for  ambulatory 
surgical  center  (ASC)  facility  services 
during  the  years  when  the  payment 
amounts  are  not  updated  based  on  a 
survey  of  the  actual  audited  costs 
incurred  by  ASCs. 
EFFECTIVE  DATE:  The  payment  rates 
contained  in  this  notice  are  effective  for 
services  furnished  on  or  after  October  1, 
1997. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 


This  Federal  Register  document  is 
also  available  from  the  Fedn-al  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 

/www.accees.gpo.gov/su docs/,  by 

using  local  WAIS  client  software,  or  by 
telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
FOR  FURTHBR  INFORMATION  CONTACT:  Joan 
Haile  Sanow,  (410)  786-5723. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative 
Authority 

Section  1832(a)(2)(F)(i)  of  the  Social 
Security  Act  (the  Act)  provides  that 
benefits  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  include  services  furnished 
in  coimection  with  those  surgical 
procedures  that,  under  section 
1833(i){l)(A)  of  the  Act,  are  specified  by 
the  Secretary  and  are  performed  on  an 
inpatient  basis  in  a  hospital  but  that  also 
can  be  performed  safely  on  an 
ambulatory  basis  in  an  ambulatory 
surgical  center  (ASC),  in  a  rural  primary 
care  hospital,  or  in  a  hospital  outpatient 
department.  To  participate  in  the 
Medicare  program  as  an  ASC,  a  facility 
must  meet  the  standards  specified  under 
section  1832(a)(2)(F)(i)  of  the  Act  and 
the  basic  requirements  for  ASCs  set 
forth  in  our  regulations  at  42  CFR 
416.25. 

Generally,  there  are  two  elements  in 
the  total  charge  for  a  surgical  procedure: 
A  charge  for  the  physician's 
professional  services  for  performing  the 
procedure,  and  a  charge  for  the  facility's 
services  (for  example,  use  of  an 
operating  room).  Section  1833(i)(2)(A)  of 
the  Act  authorizes  the  Secretary  to  pay 
ASCs  a  prospectively  determined  rate 
for  facility  services  associated  with 
covered  surgical  procedures.  ASC 
facility  services  are  subject  to  the  usual 
Medicare  Part  B  deductible  and 
coinsurance  requirements.  Therefore, 
Medicare  pays  participating  ASCs  80 
percent  of  the  prospectively  determined 
rate  for  facility  services,  adjusted  for 
regional  wage  variations,  lliis  rate  is 
intended  to  represent  our  estimate  of  a 
fair  paymeat  that  takes  into  account  the 
costs  incurred  by  ASCs  generally  in 
providing  the  services  that  are  furnished 
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in  connection  with  performing  the 
procedure.  Ciurently,  this  rate  is  a 
standard  overhead  amount  that  does  not 
include  physician  fees  and  other 
medical  items  and  services  (for 
example,  durable  medical  equipment  for 
use  in  the  patient's  home]  for  which 
separate  payment  may  be  authorized 
imder  other  provisions  of  the  Medicare 
program. 

We  have  grouped  procediues  into 
nine  groups  for  purposes  of  ASC 
payment  rates.  The  ASC  facility 
payment  for  all  procedures  in  each 
group  is  established  at  a  single  rate 
adjusted  for  geographic  variation.  The 
rate  is  a  standard  overhead  amount  that 
covers  the  cost  of  services  such  as 
nursing,  supplies,  equipment,  and  use 
of  the  facility.  (For  an  in-depth 
discussion  of  the  methodology  and  rate- 
setting  procediues,  see  our  Federal 
Register  notice  published  on  February 
8, 1990,  entitled  "Medicare  Program; 
Revision  of  Ambulatory  Surgical  Center 
Payment  Rate  Methodology"  (55  FR 
4526).) 

Statutory  f^ovisions 

Section  1833(i)(2)(A)  of  the  Act 
requires  the  Secretary  to  review  and 
update  standard  overhead  amoiuits 
aimually.  Section  1833(i)(2)(A)(ii) 
requires  that  the  ASC  facility  payment 
rates  result  in  substantially  lower 
Medicare  expenditures  than  would  have 
been  paid  if  the  same  procediu>e  had 
been  performed  on  an  inpatient  basis  in 
a  hospital.  Section  1833(i)(2)(A)(iii) 
requires  that  payment  for  insertion  of  an 
intraocular  lens  (lOL)  include  an 
allowance  for  the  lOL  that  is  reasonable 
and  related  to  the  cost  of  acquiring  the 
class  of  lens  involved. 

Under  section  1833(i)(3)(A).  the 
aggregate  payment  to  hospital  outpatient 
departments  for  covered  ASC 
procediues  is  equal  to  the  lesser  of  the 
following  two  amounts: 

•  The  amount  paid  for  the  same 
services  that  would  be  paid  to  the 
hospital  under  section  1833(a)(2)(B) 
(that  is,  the  lower  of  the  hospital's 
reasonable  costs  or  customary  charges 
less  deductibles  and  coinsurance). 

•  The  amount  determined  imder 
section  1833(i)(3)(B](i)  based  on  a  blend 
of  the  lower  of  the  hospital's  reasonable 
costs  or  customary  charges,  less 
deductibles  and  coinsurance,  and  the 
amount  that  would  be  paid  to  a  free- 
standing ASC  in  the  same  area  for  the 
same  procedures. 

Under  section  1833(i)(3)(B)(i),  the 
blend  amount  for  a  cost  reporting  period 
is  the  sum  of  the  hospital  cost 
propoition  and  the  ASC  cost  proportion. 
Under  section  1833(i)(3)(B)(ii),  the 
hospital  cost  proportion  and  the  ASC 


cost  proportion  for  portions  of  cost 
reporting  (wriods  begiiming  on  or  after 
January  1, 1991  are  42  and  58  percent, 
respectively. 

Section  13531  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  1993) 
(Public  Law  103-66),  enacted  on  August 
10,  1993,  prohibited  the  Secretary  from 
providing  for  any  inflation  update  in  the 
payment  amounts  for  ASCs  determined 
under  section  1833(i)(2)  (A)  and  (B)  of 
the  Act  for  fiscal  years  (FYs)  1994  and 
1995.  Section  13533  of  OBRA  1993 
reduced  the  amount  of  payment  for  an 
lOL  inserted  during  or  subsequent  to 
cataract  surgery  in  an  ASC  on  or  after 
January  1, 1994,  and  before  January  1, 
1999,  to  $150. 

Section  141(a)(1)  of  the  Social 
Security  Act  Amendments  of  1994 
(SSAA  1994)  (Pub.  L.  103-432).  enacted 
on  October  31, 1994,  amended  section 
1833(i)(2)(A)(i)  of  the  Act  to  require 
that,  for  the  purpose  of  estimating  ASC 
payment  amounts,  the  Secretary  survey 
not  later  than  January  1, 1995,  and  every 
5  years  thereafter,  the  actual  audited 
costs  inciured  by  ASCs,  based  upon  a 
representative  sample  of  procedures  and 
facilities. 

Section  141(a)(2)  of  SSAA  1994  added 
section  1833(i)(2)(C)  to  the  Act  to 
provide  that,  beginning  with  FY  1996, 
there  be  an  appHcation  of  an  inflation 
adjustment  during  a  ftscal  year  in  which 
the  Secretary  does  not  update  ASC  rates 
based  on  survey  data  of  actual  audited 
costs.  Section  1833(i)(2)(C)  of  the  Act 
provides  that  ASC  payment  rates  be 
increased  by  the  percentage  increase  in 
the  consumer  price  index  for  urban 
consumers  (CPI-U),  as  estimated  by  the 
Secretary  for  the  12-month  period 
ending  with  the  midpoint  of  the  year 
involved,  if  the  Secretary  has  not 
updated  rates  during  a  fiscal  year, 
begiiming  with  FY  1996. 

Section  141(a)(3)  of  SSAA  1994 
amended  section  1833(i)(l)  of  the  Act  to 
require  the  Secretary  to  consult  with 
appropriate  trade  and  professional 
organizations  in  reviewing  and  updating 
the  list  of  Medicare-covered  ASC 
procediues. 

Section  141(b)  of  SSAA  1994  requires 
the  Secretary  to  establish  a  process  for 
reviewing  the  appropriateness  of  the 
payment  amount  provided  under 
section  1833(i)(2)(A)(iii)  of  the  Act  for 
lOLs  with  respect  to  a  class  of  new 
technology  lOLs.  A  proposed  rule 
entitled  "Adjustment  in  Payment 
Amounts  for  New  Technology 
Intraocular  Lenses"  (BPI>-831-P)  was 
pubUshed  in  the  Federal  Register  on 
September  4, 1997  at  62  FR  46698. 

Section  4555  of  the  Balanced  Budget 
Act  of  1997  (Pub.  L  105-33)  (BBA) 
amends  section  1833(i)(2)(C)  of  the  Act 


to  require,  in  each  of  the  FYs  1998 
through  2002,  that  the  CPI-U  factor  by 
which  ASC  rates  are  to  be  adjusted  be 
reduced  (but  not  below  zero)  by  2.0 
percentage  points. 

ASC  Survey 

Regulations  set  forth  at  §416.140 
("Surveys")  require  us  to  survey  a 
randomly  selected  sample  of 
participating  ASCs  no  more  often  than 
once  a  year  to  collect  data  for  analysis 
or  reevaluation  of  payment  rates.  In 
addition,  section  1833(i)(2)(A)(i)  of  the 
Act  requires  that,  for  the  purpose  of 
estimating  ASC  payment  amounts,  the 
Secretary  survey  not  later  than  January 
1, 1995,  and  every  5  years  thereafter,  the 
actual  audited  costs  incurred  by  ASCs, 
based  upon  a  representative  sample  of 
procedures  and  facilities. 

In  July  1992,  we  mailed  Form  HCFA- 
452A,  Medicare  Ambulatory  Surgical 
Center  Payment  Rate  Survey  (Part  I),  to 
the  nearly  1,400  ASCs  that  were  on  file 
as  being  certified  by  Medicare  at  the  end 
of  1991.  Part  I  data  provided  baseline 
information  for  selecting  a  sample  of 
320  ASCs  to  complete  Form  HCFA- 
452B,  Medicare  Ambulatory  Surgical 
Center  Payment  Rate  Survey  (Part  U). 
The  sample  was  randomly  selected  and 
is  representative  of  ASCs  nationally  in 
terms  of  facility  age,  utilization,  and 
surgical  specialty. 

Part  II  of  the  ASC  survey  was  mailed 
to  the  sample  ofASCs  in  March  1994. 
Part  II  of  the  ASC  survey  asked  for  data 
on  costs  incurred  by  the  facility  that  are 
directly  related  to  performing  certain 
surgical  procedures,  such  as  cataract 
extraction  with  lOL  insertion,  as  well  as 
information  on  facility  overhead  and 
personnel  costs.  We  asked  facilities  to 
report  total  volume,  Medicare  volume, 
operating  room  time,  and  their  average 
billed  charge  for  the  Medicare  covered 
procedures  that  were  performed  at  the 
facility  during  the  survey  year.  We 
audited  100  randomly  selected  Part  II 
surveys  between  November  1994  and 
February  1995.  We  plan  to  use  the  1994 
survey  data  to  rebase  ASC  payment 
rates.  In  accordance  with  rulemaking 
procedures,  we  will  publish  the  rebased 
rate  in  the  Federal  Register  and  solicit 
public  comments. 

We  published  our  last  ASC  payment 
rate  update  notice  on  October  1, 1996 
(61  FR  51295). 

II.  Provisions  of  This  Noti<x 

During  years  in  which  the  Secretary 
has  not  otherwise  updated  ASC  rates 
based  on  a  survey  of  actual  audited 
costs,  section  1833(i)(2)(C)  of  the  Act,  as 
amended  by  BBA,  requires  application 
of  an  inflation  adjustment.  That 
inflation  adjustment  must  be  the 
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percentage  increase  in  the  C7I-U  as 
estimated  by  the  Secretary  for  the  12- 
month  period  ending  with  the  midpoint 
of  the  year  involved,  reduced  (but  not 
below  zero)  by  2.0  percentage  points  in 
each  of  the  fiscal  years  1998  through 
2002.  (The  CPI-U  is  a  general  index  that 
reflects  prices  paid  by  urban  consumers 
for  a  representative  market  basket  of 
goods  and  services.) 

Based  on  estimates  prepared  by  Data 
Resources,  hic./McGraw  Hill,  the 
forecast  rate  of  increase  in  the  CPI-U  for 
the  FY  that  ends  March  31, 1998  is  2.6 
percent.  Reducing  the  CPI-U  factor  by 
2.0  percent  results  in  an  adjustment 
factor  of  0.6  percent.  Increasing  the  ASC 
payment  rates  currently  in  effect  by  0.6 
percent  results  in  the  following 
schedule  of  rates  that  are  payable  for 
facility  services  furnished  on  or  after 
October  1,1997: 
Group  1—5314 
Group  2— $422 
Group  3—5482 
Group  4 — 5595 
Group  5 — 5678 
Group  6—5789  (639+150) 
Group  7—5941 
Group  8—5928  (778+150) 

ASC  facility  fees  are  subject  to  the 
usual  Medicare  deductible  and 
copayment  requirements.  Under  section 
13531  of  OBRA  1993,  the  allowance  for 
an  lOL  that  is  part  of  the  payment  rates 
for  group  6  and  group  8  is  $150. 

A  ninth  payment  ^oup  allotted 
exclusively  to  extracorporeal  Shockwave 
lithotripsy  (ESWL)  services  was 
established  in  the  notice  with  comment 
period  published  December  31,  1991  (56 
FR  676664.  The  decision  in  American 
Lithotripsy  Society  v.  Sullivan,  785  F. 
Supp.  1034  (D.D.C.  1992),  prohibits 
payment  for  these  services  under  the 
ASC  benefit  at  this  time.  ESWL  payment 
rates  were  the  subject  of  a  separate 
Federal  Register  proposed  notice, 
which  was  pubUshed  October  1, 1993 
(58  FR  51355). 

We  will  continue  to  use  the  inpatient 
hospital  prospective  payment  system 
(PPS)  wage  index  to  standardize  ASC 
payment  rates  for  variation  due  to 
geographic  wage  differences  in 
accordance  with  the  ASC  payment  rate 
methodology  published  in  the  February 
B,  1990  notice.  The  PPS  wage  index 
final  rule  published  on  August  29, 1997 
(62  FR  45965),  for  implementation  on 
October  1. 1997,  will  be  used  to  adjust 
the  ASC  payment  rates  announced  in 
this  notice  for  facility  services  furnished 
on  or  after  October  1, 1997. 

m.  Regulatory  Impact  Analysis 

A.  Introduction 

This  notice  implements  section 
1833(i)(2)  of  the  Act,  which  mandates 


an  automatic  inflation  adjustment  to 
Medicare  payment  amounts  for  ASC 
facility  services  during  the  years  in 
which  the  payment  amounts  are  not 
updated  based  on  a  survey  of  the  actual 
audited  costs  incurred  by  ASCs. 

Actuarial  estimates  of  the  cost  of  • 
updating  the  ASC  rates  by  0.6  percent 
are  as  follows: 

Projected  Additional  Medicare 
Costs 


Fiscal  year 

In  millions* 

1998 

1999  

15 
15 

2000 „ 

2001  - 

2002  _ 

2003 » 

15 
15 
15 
15 

*  Rountfed  to  the  nearest  $10  million. 

The  BBA  is  considered  in  the 
estimate,  including  the  prospective 
payment  system  for  hospital  outpatient 
services  to  be  implemented  on  January 
1, 1999,  and  the  formula-driven 
overpayment  elimination  effective 
October  1, 1997. 

B.  Hegulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
we  certify  that  a  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  most  ASCs  and 
hospitals  are  considered  to  be  small 
entities  sither  by  non-profit  status  or  by 
having  resources  of  $5  million  or  less 
annually. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  notice  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act.  we  define 
a  small  mral  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Although  we  beUeve  that  this  notice 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  rural 
hospitals,  it  may  have  a  significant 
impact  an  a  substantial  number  of 
ASCs.  Therefore,  we  believe  that  a 
regulatory  flexibility  analysis  is  required 
for  ASCs.  In  addition,  we  are  voluntarily 
providing  a  brief  discussion  of  the 
impact  this  notice  may  have  on 
hospitals. 


1.  Impact  on  ASCs 

Section  1833(i)(2)(C)  of  the  Act 
requires  that  for  FYs  1998  through  2002, 
we  automatically  adjust  ASC  rates  for 
inflation  during  an  FY  in  which  we  do 
not  update  ASC  payment  rates  based  on 
survey  data  by  a  CPI-U  factor  reduced 
(but  not  below  zero)  by  2.0  percent. 
Therefore,  we  are  updating  the  current 
ASC  payment  rates,  which  were 
published  in  our  October  1, 1996 
Federal  Register  notice  (61  FR  51295), 
by  incorporating  the  projected  rate  of 
change  in  the  CPI-U  for  the  12-month 
period  ending  March  31, 1998  minus  2.0 
percentage  points,  a  net  0.6  percent 
increase.  There  are  other  factors, 
however,  that  affect  the  actual  payments 
to  an  individual  ASC. 

First,  variations  in  an  ASCs  Medicare 
case  mix  affect  the  size  of  the  ASC's 
aggregate  payment  increase.  Although 
we  uniformly  adjusted  ASC  payment 
rates  by  the  CPI-U  forecast  for  the  12- 
month  period  ending  March  31, 1998, 
we  did  not  adjust  the  lOL  payment 
allowance  that  is  included  in  the 
payment  rate  for  group  6  and  group  8 
because  OBRA  1993  froze  the  amount  of 
payment  for  an  lOL  furnished  by  an 
ASC  at  $150  for  the  period  begiiming 
January  1, 1994  through  December  31, 
1998.  Therefore,  because  the  net 
adjustment  for  inflation  for  procedures 
in  group  6  is  0.51  percent  and  for  group 
8  is  0.54  percent,  ASCs  that  perform  a 
high  percentage  of  the  lOL  insertion 
procedures  that  comprise  these  groups 
may  expect  a  somewhat  lower  increase 
in  Uieir  aggregate  payments  than  ASCs 
that  perform  fewer  lOL  insertion 
procedures, 

A  second  factor  determining  the  effect 
of  the  change  in  payment  rates  is  the 
percentage  of  total  revenue  an  ASC 
receives  from  Medicare.  The  larger  the 
proportion  of  revenue  an  ASC  receives 
from  the  Medicare  program,  the  greater 
the  impact  of  the  updated  rates  in  this 
notice.  The  percentage  of  revenue 
derived  from  the  Medicare  program 
depends  on  the  volume  and  types  of 
services  furnished.  Since  Medicare 
patients  aooount  for  as  much  as  80 
percent  of  all  lOL  insertion  procedures 
performed  in  ASCs,  an  ASC  that 
performs  a  high  percentage  of  lOL 
insertion  procedures  will  probably 
receive  a  higher  percentage  of  its 
revenue  from  Medicare  than  would  an 
ASC  with  a  case  mix  comprised  largely 
of  procedures  that  do  not  involve 
insertion  of  an  lOL.  For  an  ASC  that 
receives  a  large  portion  of  its  revenue 
from  the  Medicare  program,  the  changes 
in  this  notice  will  likely  have  a  greater 
influence  on  the  ASCs  operations  and 
management  decisions  than  they  will 
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have  on  an  ASC  that  receives  a  laigjB 
portion  of  revenue  from  other  sources. 

In  general,  we  expect  the  rate  changes 
in  this  notice  to  affect  ASCs  positively 
by  increasing  the  rates  upon  which 
payments  are  based. 

2.  Impact  on  Hospitals  and  Small  Rural 
Hospitals 

Section  1833(i)(3)(A)  of  the  Act 
mandates  the  method  of  determining 
payments  to  hospitals  for  ASC-approved 
procedures  performed  in  an  outpatient 
setting.  The  Congress  believed  some 
comparability  should  exist  in  the 
amount  of  payment  to  hospitals  and 
ASCs  for  similar  procedures.  The 
Congress  recognized,  however,  that 
hospitals  have  certain  overhead  costs 
that  ASCs  do  not  and  allowed  for  those 
costs  by  establishing  a  blended  payment 
methodology.  For  ASC  procedures 
performed  in  an  outpatient  setting, 
hospitals  are  paid  based  on  the  lower  of 
their  aggregate  costs,  aggregate  charges, 
or  a  blend  of  58  percent  of  the 
applicable  wage-adjusted  ASC  rate  and 
42  percent  of  the  lower  of  the  hospital's 
aggregate  costs  or  charges.  According  to 
statistics  from  the  Office  of  Strategic 
Planning  within  HCFA,  12  percent  of 
Medicare  payments  to  hospitals  by 
intermediaries  is  attributable  to  services 
furnished  in  conjimction  with  ASC- 
covered  procedures. 

We  would  not  expect  an  ASC  rate 
increase  in  every  instance  to  keep  pace 
with  actual  hospital  cost  increases, 
although  we  would  fully  recognize  cost 
increases  resulting  from  inflation  alone 
in  the  portion  of  the  blended  payment 
that  includes  aggregate  hospital  costs. 
The  weight  of  the  ASC  portion  of  the 
blended  payment  amount,  which  would 
reflect  the  ASC  rate  increase,  is  offset  to 
a  degree  when  hospital  costs 
significantly  exceed  the  ASC  rate. 
Another  element  that  would  eliminate 
the  effect  of  the  ASC  rate  increase  on 
hospital  outpatient  payments  is  the 
application  of  the  lowest  payment 
screen  in  determining  payments. 
Applying  the  lowest  of  costs,  charges,  or 
a  blend  can  result  in  some  hospitals 
being  paid  entirely  on  the  basis  of  a 
hospital's  costs  or  charges.  In  those 
instances,  the  increase  in  the  ASC  rates 
will  have  no  effect  on  hospital 
payments.  The  number  of  Medicare 
beneficiaries  a  hospital  serves  and  its 
case-mix  variation  would  also  influence 
the  total  impact  of  the  new  ASC  rates  on 
Medicare  payments  to  hospitals.  Based 
on  these  factors,  we  have  determined, 
and  we  certify  that  this  notice  will  not 
have  a  significant  impact  on  a 
substantial  nxmiber  of  small  rural 
hospitals.  Therefore,  we  have  not 


prepared  a  small  rural  hospital  impact 
analysis. 

IV.  Waiver  of  30-Day  Delay  in  the 
Efifective  Date 

We  ordinarily  publish  notices,  such  as 
this,  subject  to  a  30-day  delay  in  the 
effective  date.  However,  if  adherence  to 
this  procedure  would  be  impractical, 
tumecessary,  or  contrary  to  the  public 
interest,  we  may  waive  the  delay  in  the 
effective  date.  The  provisions  of  this 
notice  are  effective  for  services 
furnished  on  or  after  October  1, 1997. 
These  provisions  will  increase  payment 
to  ASC^  by  0.6  percent  (as  modified  by 
any  change  to  the  wage  index),  in 
accordance  with  section  1833(i)(2)(C)  of 
the  Act,  as  amended  by  the  BBA.  As  a 
practical  matter,  if  we  allowed  a  30-day 
delay  in  the  effective  date  of  this  notice, 
ASC^  would  be  unable  to  take  timely 
advantage  of  the  increase  in  payment 
rates  contained  in  this  notice.  Moreover, 
we  believe  a  delay  is  impractical  and 
unnecessary  because  the  statute,  as 
explained  earlier,  provides  that  ASC 
payment  rates  be  increased  by  the 
percentage  increase  in  the  CPI-U  if  the 
Secretary  has  not  updated  rates  during 
an  FY,  beginning  with  FY  1996. 
Therefore,  we  find  good  cause  to  waive 
the  delay  in  the  effective  date. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

(Sections  1832(a)(2)(F)  and  1833(i)  (1)  and  (2) 
of  the  Social  Security  Act  (42  U.S.C. 
1395k(a)(2)(F)  and  1395l(i)  (1)  and  (2));  42 
CFR  416.120,  416.125,  and  416.130) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  October  9, 1997. 
Nancy-Ann  Min  DeParle, 
Deputy  Administrator,  Health  Care  Financing 
Administration. 

Dated:  October  30, 1997. 
Donna  E.  Shalala. 
Secretary. 
[FR  Doc.  98-4227  Filed  2-18-98;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  f4o.  FR-4193-N-03] 

Announcement  of  Funding  Awards 
Fair  Housing  Initiath^es  Program  FY 
1997 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportimity,  HUD. 


ACTXM:  Aimoimcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  ENsvelopment 
Reform  Act  of  1989,  this  docimient 
notifies  the  pubUc  of  the  FY  1997 
funding  awards  made  under  the  Fair 
Housing  Initiatives  Program  (FHIP).  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  wiimers  and  the  amount  of 
the  awards  to  be  used  to  strengthen  the 
Department's  enforcement  of  Uie  Fair 
Housing  Act  and  to  further  fair  housing. 
FOR  FURTHER  INFORMATION  CONTACT:  Ivy 
Davis,  Director.  FHIP/FHAP  Support 
Division,  Room  5234,  451  Seventh 
Street,  S.W..  Washington,  D.C.  20410- 
2000.  Telephone  mmiber  (202)  708- 
0800  (this  is  not  a  toll-free  number).  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 
SUPPLEMENTARY  INFORMATION:  Title  VUI 
of  the  Civil  Rights  Act  of  1968,  as 
amended,  42  U.S.C.  3601-19  (The  Fair 
Housing  Act),  charges  the  Secretary  of 
Housing  and  Urban  Development  with 
responsibility  to  accept  and  investigate 
complaints  alleging  discriminaticm 
based  on  race,  color,  religion,  sex, 
handicap,  familial  status  or  national 
origin  in  the  sale,  rental,  or  financing  of 
most  housing.  In  addition,  the  Fair 
Housing  Act  directs  the  Secretary  to 
coordinate  with  State  and  local  agencies 
administering  fair  housing  laws  and  to 
cooperate  with  and  render  technical 
assistance  to  public  or  private  entities 
carrying  out  programs  to  prevent  and 
eliminate  discriminatory  housing 
practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
42  U.S.C.  3616  note,  estabUshed  the 
FHIP  to  strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act 
and  to  further  fair  housing.  This 
program  assists  projects  and  activities 
designed  to  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  Part  125. 

The  FHIP  has  four  funding  categories: 
The  Administrative  Enforcement 
Initiative,  the  Education  and  Outreach 
Initiative,  the  Private  Enforcement 
Initiative,  and  the  Fair  Housing 
Organizations  Initiative.  This  notice 
announces  awards  made  under  the  Fair 
Housing  Organizations  Initiative, 
Education  and  Outreach  Initiative,  and 
the  Private  Enforcement  Initiative. 

The  Department  annoimced  in  the 
Federal  SLegister  on  June  26, 1997  (62 


I 
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FR  34562)  the  avaikbUity  of 
$15,000,000  to  be  utilized  for  the  Fair 
Housing  Initiatives  Program.  This 
Notice  announces  awards  to  67 
oi-ganizations  that  submitted 
applications  under  the  FY  1997  FHIP 
NOFA. 


Initiative  Program  are  14.409, 14.410  Refonn  Act  of  1989  (103  Stat.  1987, 42 

and  14^13.  u.S.C  3545),  the  Department  is  hereby 

The  Department  reviewed,  evaluated  publishing  details  concerning  the 

and  scored  the  applications  received  recipients  of  funding  awards  in 

^^^S"^  "i"^^™ '",  ^1^^  u^®^  Appendix  A  of  this  document. 

FHIP  NOFA.  As  a  result,  HUD  has 

funded  the  appUcations  announced  in  ^ted:  Fdiruary  10, 1998. 

ThaPjitalna   f  Vi^     1  TV,     o+-  Appendix  A,  and  in  accoitlance  with  Ev«M.PU«», 

A«,Z»^^n^.^ll^f^thT?^ifi^^.,.r.n    "^^^O"  102(a)(4)(C)  of  the  Department  of  Assistant  Stcintary  for  Fair  Housing  and 

Assistance  numbers  for  the  Fair  Housing    Housing  and  Urban  Development  Equal  Opportanity.  .* 

Appendix  A— FY  97  FHIP  Awards 


Applicant  name 


Contact  person 


HUD  region 


EDUCATION  AND  OUTREACH  INITIATIVE— NATIONAL  PROGRAM  COMPOMENT 


Tennessee  Fair  Housing  Council,  719  Thompson  Lane,  Suite  324,  100  Oak 
Office  Tower,  Nashvifle,  TN  37204. 

National  Association  of  HomebuikJers  Research  Center,  Inc.,  400  Prince 
Georges  Boulevard,  Upper  Marlboro,  MD  20774. 

Access  Living  of  Metropolitan  Chicago,  310  South  Peoria,  Suite  201,  Chi- 
cago, IL  60607. 


Joel  Emerson,  615-383-6155  ., 

Uza  Bowles,  301-249-4000  

Rosa  Villan^eal,  312-226-6900 


EDUCATION  AND  OUTREACH  INmATIVE—REQIONAULOCAUCOMMUNITY^ASED  COMPONENT 


Housing  Discrimination  Project,  Inc.,  57  Suffolk  Street,  Hdyoke,  MA  01040 

City  of  Savannah,  P.O.  Box  1027,  Savannah,  GA  31402  

Elizabeth  City  State  University,  1704  Weeksville  Road,  Elizabeth  City,  NC 

27909. 
Kentucky  Commisskxi  on  Human  Rights,  332  W.  Broadway,  7th  Floor 

Heybum  BuiUing,  LouisviBe,  KY  40202. 
City  of  Memphis— Oiviskjn  of  Housing,  701  North  Main  Street,  Memphis, 

TN  38107. 
Metro  Milwaukee  Fair  Housing  Council.  600  East  Mason  Street.  Ste  401. 

Milwaukee,  Wl  53202. 

The  Housing  Advocates,  3214  Prospect  Avenue,  Cleveland,  OH  441 15  

Illinois  Department  of  Human  Rights.  100  West  Randolph  Street,  Ste  10- 

100.  Chk»go,IL  60601. 
Montana  Fair  Housing.  Inc..  904A  Kensington  Avenue,  Missoula.  MI  59801 
Seattle  Offwe  of  Civil  Rights,  700  Third  Avenue.  Suite  250,  Seattle  WA 

98104. 

Eugene.  SpringfieW  Community  Housing  Resource  Board,  P.O.  Box  10934 
Eugene.  OR  97440. 


Erin  Kemple,  413-539-9796  

Michael  Brown,  912-651-6415  . 
Mickey  Bumirn,  919-335-3220  . 

Beverly  Watts,  502-595-4024  .. 

W.W.  Herenton,  901-576-6009 

William  Tisdale,  414-278-1240 


Edward  Kramer,  216-391-5444 

Rose  Mary  Bombela,  312-814-6245 

Susan  K.  Fifield,  406-542-261 1  

Germaine  Covington,  206-684-4513 

Charles  Ellis.  541-343-1271  


EDUCATION  AND  OUTREACH  INITIATIVE— COMMUNITY  TENSIONS  COMPONENT 


West  Tennessee  Legal  Sen/ices,  Inc.,  210  W.  Main  Street,  Jackson,  TN 

38302. 

City  of  Parma,  6611  Rklge  Road,  Parma,  OH  44129 

Chkago  Lawyers  Committee  for  Civil  Rights  Under  Law,  Inc.,  100  N.  La 

Sane  Street,  Suite  600,  Chicago,  IL  60602. 
Mrtro  Interfaith  Council  on  Affordable  Housing,  122  W.  Franklin  Avenue. 

•  320.  Minneapolis,  MN  55404. 
Arkansas  ACORN  Fair  Housing,  523  West  15th  Street,  Little  Rock,  AR 

72202. 


J.   Steven  Xanthopolous,  901->426- 
1311. 

Michael  O'Malley,  440-885-8132  

Clyde  Murphy,  312-630-9744  

Joy  Navarre,  612-871-8980  ....; 

Lon'aine  Johnson,  501-374-2114 


PRIVATE  ENFORCEMENT  INITIATIVE— MULTI  YEAR  COMPONENT 


New  Hampshire  Legal  Assistance,  1361  Elm  Street.  Suite  307,  Manchester, 

NH  03101. 
Connectkajt  Fair  Housing  Center,  Inc.,  221  Main  Street,  2rd  Fkx)r,  Hartford, 

CT  06106. 
Housing  Opportunities  Made  Equal.  Inc.,  700  Main  Sfreet,  Buffalo    NY 

14202. 
Fair  Housing  Council  of  Central  New  York,  Inc.,  327  W.  Fayette  Street.  Syr- 
acuse. NY  13202. 
Long  Island  Housing  Servrces,  1747  Veterans  Memorial  Hwy.  Ste  42A. 

Islandia.  NY  11722. 
Fair  Housing  Council  of  Suburtwin  Philadelphia.  225  S.  Chester  Road  Suite 

1.  Swarthmore,  PA  19081. 
Fair  Housing  Partnership  of  Greater  Pittsburgh.  7  Wood  Street,  Suite  402 

Pittsburgh,  PA  15222. 


John  Tobin,  60^-644-5393 

Denise  Viera,  860-247-4400 

Scott  Gehl,  716-854-1400 *.... 

Merrilee  Witherell.  315-471-0420  .. 

Samuel  Miller,  516-582-2727  .._ 

William  Henderson,  610-623-3164 
Robert  Pitts,  412-371-4528 


1 
4 

4 

4 

4 

5 

5 
5 

8 

10 

10 


Award 
amount 


$149,949 
103,746 
•46,254 


98,450 

78,010 

100,000 

82,308 

100,000 

•45,274 

100.000 
99.669 

100.000 
96.305 

99,984 


256,492 
350,000 
216,712 
154.659 
350.000 
349,999 
349,328 
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Appendix  A— FY  97  FHIP  Awards — Continued 


AppHcant  name 


Contact  person 


HUD  region 


Award 
amount 


Housing  Opportunities  of  Northem  Delaware,  Inc.,  1800  N.  Broom  Street, 
Suite  105,  Electra  Arms  Apartment  Building,  Wilmington,  DE  19801. 

Baltimore  Neighborhoods,  Inc.,  2217  St.  Paul  Street,  Baltimore,  MD  21218 

The  Fair  Housing  Continuum.  Inc.,  840  N.  Cocoa  Blvd..  Suite  C,  Cocoa,  FL 
32922. 

Fair  hlousing  Council,  835  W.  Jeflerson  Street,  Room  100,  Louisville,  KY 
40202. 

H.O.P.E.,  Inc.,  3000  Biscayne  Blvd.,  Suite  102,  Miami,  FL  33137  

Greater  Birmingham  Fair  Housing  Center,  2000  1st  Avenue  North,  Suite 
529,  Birmingham,  AL  35203. 

Central  Alabama  Fair  Housing  Center,  207  Montgomery  Street,  Suite  725, 
Montgomery,  AL  36104. 

Legal  Aid  Society  of  Minneapolis,  430  1st  Avenue  North.  Suite  300,  Min- 
neapolis, MN  55401 . 

The  Cuyahoga  Plan  of  Ohio,  Inc..  812  Huron  Road,  The  Caxton  BuHdtng, 
Suite  750,  Cleveland,  OH  44115. 

North  East  Wisconsin  Fair  Housing  Council,  Inc.,  911  N.  Lynndale  Drive, 
Ste  2A,  Appleton,  Wl  54914. 

Housing  Opjdortunities  Made  Equal  of  Cincinnati,  Inc.,  2400  Reading  Road, 
Room  109,  Cincinnati.  OH  45202. 

Interfaith  Housing  Center  of  the  Northem  Sutxjrt>s,  620  Lincoln  Avenue, 
Winnetka,  IL  60093. 

Louisiana  Fair  Housing  Organization.  1024  Elysian  Fields  Avenue.  New  Or- 
leans, LA  70117. 

The  Arkansas  Fair  Housing  Council,  901  Carpenter  Street.  Arkadelphia,  AR 
71923. 

Metro.  St.  Louis  Equal  Housing  Opportunity  Council.  200  S.  Hantey.  Ste 
613,  St.  Louis,  MO  63105. 

Family  Housing  Advisory  Services,  Inc.,  2416  Lake  Street,  Omaha,  NE 
68111. 

North  Dakota  Fair  Housing  Council,  Inc.,  533  Airport  Road,  Bismarck,  ND 
58504. 

Housing  For  All,  The  Metro  Denver  Fair  Housing  Center,  2855  Tremont 
Place,  Suite  205,  Denver,  CO  80205. 

Truckee  Meadows  Fair  Housing,  Inc.,  P.O.  Box  3935,  Reno,  NV  89505  

Fair  Housing  Council  of  Fresno  County,  2014  Tulare  Street,  Ste  413,  Fres- 
no, CA  93721. 

Inland  Mediatkxi  Board,  1005  Begonia  Avenue,  Ontario,  CA  91762  

Greater  Nevada  Fair  Housing  Council,  Inc..  430  Jeanell  Drive.  Suite  2.  Car- 
son City.  NV  89703. 

Southern  Arizona  Housing  Center,  1525  N.  Orade,  #111,  Tucson.  AZ 
85705. 

Fair  Housing  Council  of  Oregon,  310  S.W.  Fourth  Avenue,  Suite  430.  Port- 
land. OR  97204. 

Fair  Housing  Center  of  Puget  Sound,  8815  South  Tacoma  Way,  Suite  119. 
Lakewood,  WA  98499. 

Idaho  Fair  Housing  Council,  310  N.  5th,  Boise,  ID  83702  


Gladys  Spikes.  302-42»-0794 


Joseph  Coffey,  410-243-4468  .. 
Fairbanks  Berry.  407-633-4551 

Galen  Martin.  502-583-3247  .... 


WiMiam  Thompson.  305-571-8522 
Lila  Hackett.  205-324-01 1 1  


Faith  Cooper.  334-263-^663 

Jeremy  Lane.  612-334-5785 

Michael  Roche.  216-621-4525  .... 

Paul  Zilles.  920-734-9641  

Karia  Irvine.  513-721-4663  

Gail  Schechter.  847-501-5760  .... 
Beulah  Labostrie.  504-943-0044  . 

Dan  Pless.  870-245-3855  

Bronwen  Zwimer,  314-725-5900 

Kevin  Danler.  402-444-6675  

Lynda  Johnson,  701-221-2530  .. 
Eleanor  Crow,  303-443-4836  


Katharine  Copeland.  702-324-0990 
Dinorah  Olmos,  209-498-6174 


Betty  Davidow.  909-984-2254 

Marcia  McConnick.  702-883-0888  .., 

Richard  Rhey.  520-798-1568  

Cynthia  Ingebretson.  503-223-8295 

Lauren  Walker,  253-589-6955  

Richard  Mabbutt.  208-383-0695  


4 
4 

4 

5 

5 

5 

5 

S 

6 

6 

7 

7 

8 

8 

9 
9 

9 
9 

9 

10 

10 

10 


50.427 

262,178 
350,000 

349.997 

350.000 
350,000 

350,000 

349.997 

350.000 

297,305 

305.171 

350.000 

350,000 

340,503 

349,604 

350,000 

349,879 

339,474 

350,000 
349,702 

306,541 
258,510 

349,710 

350,000 

350.000 

349.780 


FAIR  HOUSING  ORGANIZATIONS  INITIATIVE— CONTINUED  DEVELOPMENT  COMPONENT 


Champlain  Valley  Office  of  Economk:  Opportunity,  P.O.  Box  1603,  Bur- 
lington, VT  05402. 
Queens  Legal  Sen/ices  Corporation,  89-02  Sutphin  Boulevard.  Jamaica. 

NY  11435. 
Natkmal  Community  Reinvestment  Coalitkw,  733  15th  Street,  NW,  Suite 

540,  Washington,  DC  20005. 
Fair  Housing  Council  of  Greater  Washington,  1212  New  York  Avenue,  Suite 

500,  Washington,  DC  20005. 
North  Carolina  Fair  Housing  Center,  P.O.  Box  28958,  224  S.  Dawson 

Street,  Raleigh,  NC  27611. 

Toledo  Fair  Housing  Center,  2116  Madison  Avenue,  Toledo,  OH  43624 

Kansas  City  Fair  Housing  Center,  3033  Prospect  Avenue,  Kansas  City,  MO 

64128. 
Newsed  Community  Devetopment  Corp.,  1029  Santa  Fe  Drive,  Denver,  CO 

80204. 

Robert  Kiss.  802-862-2771  

1 
2 
3 
3 

4 

5 

7 

8 

181.665 

Amokj  Cohen.  718-657-8611  

100,000 

John  Taylor,  202-628-8866  

David  Berenbaum.  202-289-5360  .... 

Stella  Adams,  919-856-2166  

Lisa  Rice  419-243-6163  

200,000 
200,000 
200,000 
200,000 

Thomas  Randolph.  816-923-3247  ... 
Veronica  Barela,  303-534-8342  

•69,609 
198,726 

FAIR  HOUSING  ORGANIZATIONS  INITIATIVE— CONTINUED  DEVELOPMENT  COMPONENT  piSABILITY  SET-ASIDE) 


Stavros  Center  for  Independent  Living,  691  South  East  Street,  Amherst,  MA 
10002. 


James  KrukJenier.  413-256-0473 


1 


200.000 
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Appticant  name                 1    • 

Contact  person 

HUD  region 

Award 
amount 

Monroe  Co.  Legal  Assistance  Corporation,  80  St.  Paul  Street,  Suite  700, 

Rochester.  NY  14604. 
Disability  Rights  Education  Defense  Fund,  2212  Sixth  Street,  Atton,  IL 

62002. 
Albuquerque  Protection  and  Advocacy  Systems.  Inc.,  1720  Louisiana  Blvd.. 

N.E.,  Ste  204.  Albuquerque,  NM  87110. 
Legal  Aid  of  Western  Missouri,  1005  Grand  Boulevard,  Suite  600,  Kansas 

City.  MO  64106. 
Disabitty  Law  Center,  455  East  400  South  #410,  Salt  Lal«e  City.  UT  841 1 1 
Idaho  Legal  Aid  Services,  Inc.,  310  North  5th,  P.O.  Box  913,  Boise,  ID 

83701. 

Leanna  Gibson  Hart,  716-325-2520 

Susan  R.  Henderson,  510-644-2555 

James  Jackson,  505-256-3100 

Richard  Halliburton,  816-474-6750  .. 

Fraser  Nelson,  801-363-1347  

Emesto  Sanchez,  208-336-8980  

2 
5 
6 

7 

8 
10 

182,274 

199,811 

199,635 

•169,780 

200,000 
198.500 

•  Partial  funding  amounts  reflect  an  amount  less  than  applicant  requested.  If  additiorwl  funds  become  available,  award  amount  may  be  in- 
aeased. 


(FR  Doc.  98-4178  Filed  2-18-98:  8:45  am) 

BtUJNOOOOE  421»-4t-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Ooekst  No.  FR-423&-M-02] 

Privacy  Act  of  1974:  Proposed 
Amendment  to  Tvvo  Systems  of 
Records 

A0B4CY:  Office  of  Administration.  HUD. 
ACTION:  Notification  of  a  proposed 
amendment  to  two  existing  systems  of 
records. 

SUMMARY;  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)).  HUD 
is  issuing  notice  of  the  Department's 
intention  to  amend  the  following 
Privacy  Act  systems  of  records:  HUD/ 
Dept-28.  Property  Improvement  and 
Manufactured  (Mobile)  Home  Loans- 
Default  and  HUD/DEPT-2.  Accounting 
Records.  A  new  routine  use  disclosure 
will  be  added  to  both  systems  of 
records.  The  new  routine  use  disclosure 
is  necessary  to  accommodate  the 
Department  of  Treasury  cross  servicing 
or  for  some  other  Federal  agency 
designated  by  Treasury  to  perform  the 
necessary  routine  debt  collection  tasks. 
DATES:  Comments  Due  Date:  Persons 
wishing  to  comment  on  the  proposed 
routine  use  must  do  so  by  March  23. 
1998. 

EFFECTIVE  DATE:  These  amendments  will 
be  eHiective  March  23. 1998,  imless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  ntunber  and  title.  A  copy 


of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Smith,  Privacy  Act  Officer, 
Telephone  Number  (202)  708-2374 
[This  is  not  a  toll-free  number]  or  Fax 
Number  (202)  708-3577. 

SUPPLEMENTARY  INFORMATION:  HUD/ 
Dept-2  and  HUD/Dept-28  are  being 
amended  to  allow  for  the  release  of 
information  pertaining  to  delinquent 
accounts  to  the  Department  of  Treasury 
or  to  other  Federal  agencies  designated 
by  the  Department  of  Treasury  for  the 
purpose  of  debt  collection.  The  new 
routine  use  will  read  as  follows:  To 
other  Federal  agencies  for  the  purpose 
of  debt  collection. 

Accordingly,  HUD/Dept-28  and  HUD/ 
Dept-2  system  notices  originally 
published  in  the  "Federal  Register 
Privacy  Act  Issuances,"  1995/ 
compilation  are  further  amended  by  the 
addition  of  the  new  routine  use 
disclosure  below. 

A  report  of  HUD's  intention  to  add  a 
new  routine  use  disclosure  has  been 
submitted  to  the  Office  of  Mfmagement 
and  Budget  (0MB),  The  Senate 
Committee  on  Governmental  Affairs, 
and  the  House  Committee  on 
Government  and  Oversight  pursuant  to 
paragraph  4  of  Appendix  I  to  OMB 
Circular  No.  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  February  8, 
1996. 

Autherity:  5  U.S.C.  552a,  88  Stat.  1896;  (42 
U.S.C.  3S35(d)). 


Dated:  February  12. 1998. 

David  S.  Cristy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

HUD/DEPT-28 

SYSTEM  NAME:  Property  Improvement  and 
Manufactured  (Mobile)  Home  Loans-Default. 


ROUTINE  uses  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  mOLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiu«s 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  other  routine 
uses  are  as  follows: 

(a)  To  the  Department  of  Justice  for 
prosecution  of  h^ud  in  the  course  of 
claims  collection  efforts  and  for  the 
institution  of  suit  or  other  proceedings 
to  effect  collection  of  claims. 

(b)  To  the  FBI  to  investigate  possible 
fraud  revealed  in  the  course  of  claims 
collection  efforts. 

(c)  General  Accounting  Office  for 
audit  purposes. 

(d)  Private  employers  and  Federal 
agencies  to  facilitate  collection  of  claims 
against  employees. 

(e)  Office  of  Personnel  Management 
for  offsetting  retirement  payments. 

(f)  Consumer  reporting  and 
commercial  credit  agencies  to  facilitate 
claims  collection  consistent  with 
Federal  Claims  Collection  Standards,  4 
CFR  102.4. 

(g)  To  financial  institutions  that 
originated  or  serviced  loans  to  give 
notice  of  disposition  of  claims. 

(h)  To  title  insurance  companies  for 
pajrment  of  liens. 

(i)  To  local  recording  offices  for  filing 
assignments  of  legal  documents, 
satisfactions,  etc. 

(j)  To  bankruptcy  courts  for  filing  of 
proofs  of  claim. 

(k)  To  HUD  contractors  for  debt 
servicing. 
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(1)  To  state  motor  vehicle  agencies  and 
hitemal  Revenue  Service  to  obtain 
current  addresses  of  debtors. 

(m)  To  prospective  pxirchasers — for 
sale  of  mortgages,  loans,  or  insurance 
premiums  or  diarges. 

(n)  To  other  Federal  agencies — for  the 
purpose  of  debt  collection. 

HUDa}EPT-2 

SYSTEM  NAME: 

Accounting  Records. 


ROUTME  USES  OF  RECOROS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDMO  CATEQ0ME8  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  other  routine 
uses  are  as  follows: 

(a)  To  the  U.S.  Treasury— for 
disbitfsements  and  adjustments  thereof. 

(b)  To  the  Internal  Revenue  Service — 
for  reporting  of  sales  commissions  and 
for  reporting  of  discharge  indebtedness. 

(c)  To  the  General  Accounting  Office, 
General  Services  Administration, 
Department  of  Labor,  Labor  housing 
auUiorities,  and  taxing  authorities — for 
audit,  accoimting  and  financial 
reference  purposes. 

(d)  To  mortgage  lenders — for 
accoimting  and  financial  reference 
purposes,  for  verifying  information 
provided  by  new  loan  applicants  and 
evaluating  creditworthiness. 

(e)  To  HUD  contractors — for  debt  and/ 
or  mortgage  note  servicing. 

(f)  To  financial  institutions  that 
originated  or  serviced  loans — to  give 
notice  of  disposition  of  claims. 

(g)  To  title  insurance  companies — for 
payment  of  liens. 

(h)  To  local  recording  offices — for 
filing  assignments  of  legal  documents, 
satisfactions,  etc. 

(i)  To  the  Defense  Manpower  Data 
Center  (DMDC)  of  the  Department  of 
Defense  and  the  U.S.  Postal  Service  to 
conduct  computer  matching  programs 
for  the  purpose  of  identifying  and 
locating  individuals  who  are  receiving 
Federal  salaries  or  benefit  payments  and 
are  delinquent  in  their  repayment  of 
debts  owed  to  the  U.S.  Government 
under  certain  programs  administered  by 
HUD  in  order  to  collect  the  debts  under 
the  provisions  of  the  Debt  Collection 
Act  of  1982  (Pub.  L.  97-365)  by 
volimtary  repayment,  or  by 
administrative  or  salary  offset 
procedures. 

(j)  To  any  other  Federal  agency  for  the 
purpose  of  effecting  administrative  or 
salary  offset  procedures  against  a  person 
employed  by  the  agency  or  receiving  or 
eligible  to  receive  some  benefit 


payments  from  the  agency  when  HUD  as 
a  creditor  has  a  claim  against  that 
person. 

(k)  With  other  agencies;  such  as, 
Departments  of  Agricultiue,  Education, 
Justice  and  Veteran  Affairs,  and  the 
Small  Business  Administration — for  use 
of  HUD's  Credit  Alert  Interactive  Voice 
Response  System  (CATVRS)  to  prescreen 
applicants  for  loans  or  loans  guaranteed 
by  the  Federal  Government  to  ascertain 
if  the  applicant  is  delinquent  in  paying 
a  debt  owed  to  or  insured  by  the 
Government. 

(1)  To  the  Internal  Revenue  Service  by 
computer  matching  to  obtain  the 
mailing  address  of  a  taxpayer  for  the 
purpose  of  locating  such  taxpayer  to 
collect  or  to  compromise  a  Federal 
claim  by  HUD  against  the  taxpayer 
pursuant  to  26  U.S.C.  6103(m)(2)  and  in 
accordance  with  31  U.S.C.  3711,  3217, 
and  3718. 

(m)  To  a  credit  rejKirting  agency  for 
the  purpose  of  either  adding  to  a  credit 
history  file  or  obtaining  a  credit  history 
file  on  an  individual  for  use  in  the 
administration  of  debt  collection. 

(n)  To  the  U.S.  General  Accounting 
Office  (GAO),  Department  of  Justice, 
United  States  Attorney,  or  other  Federal 
agencies  for  further  collection  action  on 
any  delinquent  ascount  when 
circumstances  warrant. 

(o)  To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
monies  owned  to  the  U.S.  Government 
under  certain  programs  or  services 
administered  by  HUD. 

(p)  To  any  other  Federal  agency 
including,  but  not  limited  to  the  Internal 
Revenue  Service  (IRS)  pursuant  to  31 
U.S.C.  3720A,  for  the  purpose  of 
effecting  an  administrative  offset  against 
the  debtor  for  a  delinquent  debt  owned 
to  the  U.S.  Government  by  the  debtor. 

(q)  To  the  Resolution  Trust 
Corporation — to  prescreen  potential 
contractors  for  bad  debts  prior  to 
acquiring  their  services. 

(r)  To  other  Federal  Agencies — for  the 
purpose  of  debt  collection. 

[FR  Doc.  98-4179  Filed  2-18-98;  8:45  am) 
BiLUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Notice  Of  Availability  of  the  Revised 
Draft  Environmental  Impact  Statement 
for  Development  of  the  Palau  Compect 
Road,  Babeldaob  Island.  Republic  of 
Palau 

agency:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Notice. 


summary:  The  Department  of  the 
Interior  Annoimces  that  the  revised 
Draft  Environmental  Impact  Statement 
(EIS)  for  development  of  the  Palau 
Compact  Road,  Babeldaob,  Island, 
Republic  of  Palau  is  available  for  pubUc 
review  and  comment. 
DATES:  The  Office  of  the  Secretary  will 
consider  written  information  and 
commments  on  the  Draft  Environmental 
Impact  Statement  received  by  (April  6, 
1998]. 

ADDRESSES:  Comments  on  the  Draft  EIS 
should  be  submitted  to  Mr.  Allen  Chin, 
CEPOH-ED-E,  U.S.  Army  Engineer 
District,  Honolulu,  Fort  Shafter,  HI 
96858-5440.  A  limited  number  of 
copies  of  the  document  may  be  obtained 
by  writing  to  the  above  address  or  by 
calhng  808-438-6974. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  Chin,  CEPOH-ED-E,  U.S. 
Army  Engineer  District,  Honolulu,  Fort 
Shafter,  HI  96858-5440,  telephone  (808) 
438-6974. 

SUPPLEMENTARY  INFORMATION:  The 
proponent  for  the  Proposed  Action  is 
the  United  States  Department  of  the 
Interior  as  program  manager  and  on 
behalf  of  the  United  States  of  America. 

The  Compact  of  Free  Association 
(Compact)  with  the  Republic  of  Palau 
(ROP),  which  became  effective  on 
October  1,  1994,  requires  the  United 
States  Government  (USG)  to  provide  a 
road  system  to  the  people  of  Palau  in 
order  to  assist  the  ROP  to  advance  the 
economic  development  and  self- 
sufficiency  of  the  Palau  people.  To 
fulfill  this  statutory  and  treaty 
requirement,  the  USG  and  the  ROP  are 
cooperating  to  construct  a  major  road 
system  on  the  island  of  Babeldaob  in 
accordance  with  Section  212(a)  of  the 
Compact  of  Free  Association  and  as 
implemented  by  certain  nation-to-nation 
agreements. 

The  Department  of  the  Interior 
published  a  Notice  of  Intent  to  prepare 
a  Draft  Environmental  Impact  Statement 
(DEIS)  in  the  Federal  Register  on  March 
7, 1996.  Scoping  meetings  were  held  for 
governmental  agencies  and  the  public 
on  April  24, 1996.  The  Notice  of 
Availability  of  the  DEIS  was  announced 
in  the  Federal  Register  in  May  1997.  A 
public  hearing  to  present  the  DEIS  was 
held  on  May  21, 1997  in  Palau. 
Subsequent  to  the  preparation  of  the 
DEIS,  additional  studies  were 
conducted  on  impacts  of  quarrying  for 
the  project  as  well  as  dredging  plans  by 
the  local  states.  The  DEIS  was  revised  to 
incorporate  the  results  of  these  studies 
and  to  address  public  and  agency 
comments  on  the  original  DEIS.  After 
receipt  of  comments  on  the  revised 
DEIS,  a  Final  EIS  will  be  prepared. 
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The  Proposed  Action  calls  for 
construction  of  a  safe,  high-quality,  all- 
weather,  two-lane  vehicular  road  system 
on  the  island  of  Babeldaob.  This 
roadway  has  been  configiu«d  as  a  loop 
system  with  a  northern  spur  to  serve  as 
a  direct  transportation  and 
communication  link  between  the  10 
states  on  Babeldaob  Island. 
Additionally,  the  road  would  provide 
access  through,  or  be  near  known  areas 
having  potential  for  agriculture,  forestry, 
mining  and  quarrying,  industry  and 
tourism,  and  water  resource  and  port 
development.  It  would  also  provide  a 
land-based  transportation  corridor  to 
and  from  the  proposed  site  of  the 
Republic  of  Palau's  new  capital  in 
Melekeok  State. 

The  selection  of  a  Proposed  Action  in 
this  revised  DEIS  does  not  constitute  a 
final  decision.  The  Final  EIS,  as 
modified  by  all  previous  comments,  will 
be  used  by  the  Department  of  the 
Interior  in  reaching  a  final  decision  and 
developing  a  final  array  of  measures  to 
avoid,  reduce,  or  mitigate  adverse 
impacts.  The  Record  of  Decision  will  be 
approved  at  least  30  days  after 
pubUcation  of  the  Final  EIS  to  allow  for 
pubUc  review  and  comment. 

Copies  of  the  revised  DEIS  are  also 
available  for  inspection  at  the  following 
locations:  Republic  of  Palau  Ministry  of 
Resources  and  Development,  Palau 
Environmental  Quality  Protection 
Board,  and  the  U.S.  Army  Corps  of 
Engineers  Palau  Compact  Road  Field 
Office,  on  the  third  floor  of  the  WCTC 
Building  in  Koror. 

Dated:  February  12, 1998. 
Willie  R.  Ttylmr, 

Director.  Office  pf  Environmental  Police  and 
Compliattce,  Department  of  the  Interior. 
(FR  Doc.  98-4190  Filed  2-18-98;  8:45  am] 

aiLUNa  OOOE  4»1»-IK-M 


DEPARTMENT  OF  THE  INTERIOR 
Qeologlcal  Survey 

Technology  Transfer  Act  of  1986 

AOGNCV:  U.S.  Geological  Survey, 
Interior. 

ACHON:  Notice  of  proposed  Cooperative 
Research  and  Development  Agreement 
(CRADA)  negotiations. 


IT:  The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
Sedona  GeoServices,  Inc.,  Limerick, 
Pennsylvania.  The  piirpose  of  the 
CRADA  is  to  jointly  research  and 
develop  new  algorithms  and  advanced 
methods  of  automatic  contour 


vectoriaation.  Any  other  organization 
interested  in  pursuing  the  possibility  of 
a  CRADA  for  similar  kinds  of  activities 
should  contact  the  USGS. 

ADDRESSES:  Inquiries  may  be  addressed 
to  the  Acting  Chief  of  Research,  U.S. 
Geological  Survey,  National  Mapping 
Division,  500  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
20192:  Telephone  (703)  648-4643, 
facsimile  (703)  648-4706;  Internet 
"ebrunson@usgs.gov". 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  B.  Brunson,  address  above. 

SUPPLEMENTARY  INFORMATION:  This 

^notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  February  3, 1998. 
Richard  E.  Witmer, 

Chief,  National  Mapping  Division. 

IFR  Doc.  98-4122  Filed  2-18-98;  8:45  am] 

BILUNQ  OOOE  4310-V7-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proclamation  of  Certain  Lands  as  Part 
of  the  Reservation  of  the  Pueblo  of 
Acoma  (Los  Cerritos  Tracts); 
Correction 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  reservation 
proclamation;  correction. 

SUMMARY:  This  notice  corrects  Federal 
Register  Notice,  53  FR  37357-37358, 
"Proclamation  of  Certain  Lands  as  Part 
of  the  Reservation  of  the  Pueblo  of 
Acoma,"  published  on  September  1, 
1988.  Parcels  A,  C.  and  E  are  corrected. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  E.  Scrivner,  Bureau  of  Indian 
Affairs,  Division  of  Real  Estate  Services, 
MS-4510/MIB/Code  220, 1849  C  Street, 
N.W.,  Washington,  D.C.  20240. 
telephone  (202)  208-7737. 

SUPPLEICNTARY  INFORMATION:  On 
September  1, 1988,  by  proclamation 
issued  pursuant  to  the  Act  of  June  18, 
1934  (48  Stat.  986;  25  U.S.C.  467),  land 
was  proclaimed  to  be  an  addition  to  and 
made  a  part  of  the  reservation  of  the 
Pueblo  of  Acoma  Indian  Reservation  for 
the  exclusive  use  of  Indians  on  that 
reservation  who  are  entitled  to  reside  at 
the  reservation  by  enrollment  or  tribal 
membership.  A  notice  of  reservation 
proclamation  was  published  in  the 
Federal  Register  on  September  26, 1988 
(53  FR  37357-37358).  The  following 
descriptions  correct  Parcels  A,  C,  and  E 
of  said  notice: 


Cibola  County,  New  Mexico 

Parcel  A 

A  tract  of  land  situated  in  Section  22, 
T.  10  N.,  R,  7  W.,  N.M.P.M.,  within  the 
Cubero  Laud  Grant,  Cibola  County,  New 
Mexico,  more  particularly  described  as 
follows: 

From  the  point  of  begimiing,  being  the 
northeast  comer  of  said  tract,  the  northeast 
comer  of  Section  22,  a  marked  stone,  bears 
N.  39"26'53"  E.  and  is  898.76  feet  distant; 
then  from  said  point  of  beginning,  S. 
4'10'04"E.  and  2.345.20  feet  along  the 
westerly  rigiit-of-way  of  Road  #32  of 
Acomita;  then  N.  88°15'15"  W.  and  208.69 
feet;  then  S.  4''25'33"  E.  and  205.78  feet:  then 
S.  88n)3'59"E.  and  207.83  feet  to  a  point  on 
said  westerly  right-of-way;  then  S.  4°10'04" 
E.  and  267.96  feet  along  said  right  of  way; 
then  along  a  curve  of  radius  1,481.49  feet  and 
to  the  left,  as  arc  distance  of  357.66  feet, 
along  said  right-of-way;  then  S.  18*00'00"  E. 
and  19.72  feet  along  said  right-of-way;  then 
along  a  curve  of  radius  1.360.58  feet  and  to 
the  right,  an  arc  distance  of  484.64  feet  along 
said  right-of-way;  then  S.  2'24'32"  W.  and 
276.69  feet  along  said  right-of-way  and  to  a 
pwint  on  the  northerly  right-of-way  of 
Interstate  40;  then  S.  85''49'34"  W.  and 
505.09  feet  along  said  northerly  right-of-way 
of  1-40;  then  N.  20*14'18"  E.  and  99.53  feet; 
then  N.  76»34'51"  W.  and  602.94  feet;  then 
N.  O'ze'll"  E.  and  429.94  feet;  then  N. 
76''28'46"  W,  and  1.912.87  feet;  then  N. 
CSS'IO"  E.  and  2,723.09  feet  to  a  point  on 
the  southerly  right-of-way  of  U.S.  Highway 
66;  then  N.  86''53'51"  E.  and  2,556.47  feet  to 
the  point  and  place  of  beginning,  and 
containing  an  area  of  203.6223  acres  more  or 
less. 


Parcel  C 

A  tract  of  land  situated  within  the 
northeast  quarter  of  Section  27,  T.  10  N., 
R.  7  W.,  N.M.P.M.,  Cibola  County,  New 
Mexico,  and  being  more  particularly 
described  as  follovys: 

From  the  point  of  beginning,  being  the 
southwest  comer  of  said  tract,  the  one  mile 
post  on  the  North  boundary  of  the  Acoma 
Pueblo  Grant  bears  N.  84'41'41"  W.,  and  is 
1,258.48  feet  distant.  Then  from  the  above 
said  point  of  beginning,  N.  00''10'19"  E., 
635.28  feet;  then  S.  89<'55'29"  E.,  439.48  feet; 
then  along  tlie  westerly  right-of-way  line  of 
Road  #32  to  Acomita,  along  a  curve  of  radius 
2.823.99  feet  an  arc  length  of  702.18  feet; 
then  N.  84*41'41"  W.  a  distance  of  185.37 
feet  to  the  point  and  place  of  beginning,  and 
containing  an  area  of^4.6909  acres,  more  or 
less. 


Parcel  E 

A  tract  of  land  situated  in  the 
Southeast  quarter  of  Section  22  and  the 
Southwest  quarter  of  Section  23,  T.  10 
N.,  R.  7  W..  N.M.P.M.,  within  the 
Cubero  Land  Grant,  Cibola  Coimty,  New 
Mexico,  and  being  more  particularly 
described  as  follows: 

From  the  point  of  beginning,  the  Northwest 
comer  of  Section  23,  a  marked  stone,  bears 
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N.  8°  36'21"  W.  and  is  3.707.25  fset  distant; 
then  from  said  point  of  beginning  S.  onfflX' 
W.  and  1,065.78  feet  to  a  point  on  the 
northerly  right-of-way  of  Interstate  40;  then 
N.  82*'00'23''  W.  and  713.10  ieet  along  said 
right-of-way  to  a  point  on  the  easteriy  right- 
of  way  of  Road  #32  to  Acomita;  then  N. 
2<>24'32"  E.  and  276.36  feet  along  said 
easterly  right-of-way;  then  along  a  curve  of 
radius  1,440.58  feet  and  to  the  left,  an  arc 
distance  of  513.14  feet,  along  said  right-of- 
way;  then  N.  18°  00'  00"  W.  and  19.72  feet 
along  said  right-of-way;  then  along  a  curve  of 
radius  1,401.49  feet  and  to  the  right,  an  arc 
distance  of  173.84  feet,  along  saidjight-of- 
way;  then  S.  89"  50'  39"  E.  and  819.55  feet 
to  the  point  and  place  of  beginning,  and 
containing  an  area  of  16.9816  acres,  more  or 
less. 

Title  to  the  land  described  above  is 
conveyed  subject  to  any  valid  existing 
easements  for  public  roads  and 
highways,  for  public  utilities  and  for 
raikoads  and  pipelines  and  any  other 
right-of-way  or  reservation  of  record. 

Dated:  February  11, 1998. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  98-4103  Filed  2-18-98;  8:45  am] 

MLUNQ  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NiyM)30-1210-00] 

Emergency  Cloeure  of  Vehicle  Traila  In 
and  Near  the  RotMedo  Mountaina 
WikJemeaa  Study  Area  (WSA), 
Robledo  Mountaina  Area  of  Critical 
Environmental  Concern  (ACEC),  and 
the  Paleozoic  Trackwaye  Reaeerch 
Natural  Area  (RNA)  in  Dona  Ana 
County,  New  Mexico 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Emergency  closure  of  vehicle 

trails. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately,  the  Las  Cruces 
District  is  implementing  emergency 
closure  of  existing  vehicle  trails  to  use 
by  any  motorized  vehicle  or  equipment. 
The  closures  are  implemented  in  order 
to  prevent  further  resource  degradation 
and  protect  the  values  of  the  Robledo 
Mountains  WSA  and  ACEC,  and  the 
Paleozoic  Trackways  RNA.  The 
authority  for  this  emergency  closure  is 
43  CFR  8364.1:  Closure  and  Restriction 
Orders.  The  vehicle  trails  are  located 
within  the  following  public  land: 

Robledo  Mountanis  WSA  and  ACXC 

T.  22  S..  R.  1  E.,  NMPM 

Sees.  6,  7,  8, 17,  and  18. 
T.  22S.,R.  1  W., 

Sees.  3,  9. 10, 11, 12, 13,  and  14. 


Palaozoic  Trackwajrs  KNA 

T.  22  S.,  R.  1  E.,  NMPM 

Sec.  19,  All. 
T.  22  S.,  R.  1  E.,  NMPM 

Sec.  20,  All. 

The  subject  vehicle  trails  are  further 
described  as  follows: 

1.  Trails,  including  branches  and  side 
trails,  known  as  the  Wolf  Trail  and  the 
Guardian  Trail,  beginning  at  a  common 
point  in  S'/2SWV4.  Sec.  20,  T.  22  S.,  R. 

1  E.,  NMPM,  and  traversing  northwest 
to  a  common  exit  point  in  SEV4SEV4, 
Sec.  14,  T.  22  S..  R.  1  W..  NMPM.  These 
routes  total  approximately  6  miles. 

2.  Trails  in  the  upper  Indian  Springs 
Canyon  drainage  in  the  western  portion 
of  the  Robledo  Mountains  WSA/ ACEC. 
One  of  these  trails  begins  in  SEVi,  Sec. 
10,  T.  22  S..  R.  1  W.,  NMPM,  near  the 
WSA  boundary  and  runs  north  through 
Sec.  10  to  SEV4,  Sec.  3  on  the  Skyline 
Trail.  The  other  trail  begins  on  the  west 
side  of  the  Skyline  Trail  in  SEV4,  Sec. 
3,  T.  22  S.,  R.  1  W.,  NMPM,  and  south 
through  Sees.  3  and  10,  and  west 
through  Sees.  9  and  10  to  the  WSA 
boundary  in  the  bottom  of  Indian 
Springs  Canyon.  These  trails  total 
approximately  3  miles. 

DATES:  This  closure  is  effective  February 
18, 1998  and  shall  remain  in  effect  until 
rescinded  or  modified  by  the 
Authorized  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Hargrove,  Mimbres  Resource 
Area  Manager,  or  Mark  Hakkila, 
Outdoor  Recreation  Planner,  1800 
Marquess,  Las  Cruces,  NM  88005;  or  call 
(505) 525-4300. 

SUPPI.EMENTARY  INFORMATION:  Violations 
of  this  closure  are  punishable  by  fines 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  1  year.  The 
action  taken  is  to  prevent  impacts  to 
wilderness  values,  soils,  native 
vegetative  resources,  wildlife  habitat, 
cultural  resources,  and  scenic  values. 

Copies  of  the  closure  order  and  maps 
showing  the  location  of  the  routes  are 
availabl3  from  the  Las  Cruces  District 
Office,  Mimbres  Resource  Area,  1800 
Marquess,  Las  Cruces  NM  88005. 

Dated:  February  12, 1998. 
Linda  S.  C.  Rundell, 
District  Manager. 
(FR  Doc.  98-^139  Filed  2-18-98;  8:45  am) 

BHXMO  OOOE  4310-VC-P 


DEPARTMBIT  OF  "mE  INTERIOR 
Bureau  of  Land  Management 

[NV-020-1 430-10] 

Notice  of  Availability  of  Plan 
Amendment  and  Public  Meetinga; 
Nevada 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availabihty. 

SUMMARY:  The  Bureau  of  Land 
Management,  Winnemucca  Field  Office, 
has  completed  an  Environmental 
Assessment/Proposed  Plan  Amendment 
to  the  Paradise-Denio  and  Sonoma- 
Gerlach  Management  Framework  Plans 
(MFPs).  The  proposed  plan  amendments 
reflect  changes  in  management  policy 
and  guidelines,  over  the  past  16  years. 
Public  meetings  to  comment  on  the 
document  will  be  held  on  March  3, 1998 
from  7:00PM  to  9:00PM  at  the  Airport 
Plaza  Hotel.  1981  Terminal  Way,  Reno, 
Nevada,  and  on  March  4,  1998  from 
7:00PM  to  9:00PM  at  the  Bureau  of  Land 
Management,  Winnemucca  Field  Office, 
5100  E.  Winnemucca  Blvd., 
Winnemucca,  Nevada. 

DATES:  The  comment  period  for  the 
Environmental  Assessment/Proposed 
Plan  Amendments  will  begin  with  the 
date  of  publication  of  this  notice  and 
last  30  days. 

ADDRESSES:  Written  comments  must  be 
submitted  to  the  District  Manager, 
Bureau  of  Land  Management, 
Winnemucca  Field  Office,  5100  E. 
Winnemucca  Blvd.,  Winnemucca, 
Nevada  89445,  within  30  days  after  the 
date  of  publication  of  this  Notice  of 
Availability. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mary  Figarelle,  Realty  Specialist, 
Winnemucca  District  Office,  5100  E. 
Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445,  (702)  623-1500. 

Copies  of  the  Environmental 
Assessment  and  Proposed  Plan 
Amendments  are  available  for  review  at 
the  Winnemucca  District  Office. 

Dated:  February  11, 1998. 
Mkhael  R.  Holbert, 

Associate  District  Manager. 

[FR  Doc.  98-4189  Filed  2-18-98;  8:45  am] 
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DEPARTMENT  OF  THE  ttfTERIOR 
Buraau  of  Land  Manaqement 

[OR-e68-0777-63;  QP7-0017;  OR-19637 
(WA)] 

PuMIc  Land  Ofdar  No.  7311; 
Ravocatlon  of  Sfcratarlal  Oixier  Dated 
June  5, 1924;  Washington 

AQaCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  4.800  acres  of  National  Forest 
System  lands  for  the  Bureau  of  Land 
Management's  Powersite  Classiflcation 
No.  77.  The  lands  are  no  longer  needed 
for  the  purpose  for  which  they  were 
withdrawn.  This  action  will  open  the 
lands  to  surface  entry.  The  lands  have 
been  and  will  remain  open  to  mining 
and  mineral  leasing. 

EFFECTIVE  DATE:  March  23. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  McCarthy.  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965. 
Portland,  Oregon  97208-2965.  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994).  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  June  5, 
1924.  which  established  Powersite 
Classification  No.  77 ,  is  hereby  revoked 
in  its  entirety: 

WUUmette  Meridian 

Snoqualmie  National  Forest 

T.  18  N.,  R.  g  E..  unsurveyed 
Sees.  3.  4.  5,  8,  9,  sees.  16  to  21,  inclusive, 
and  sees.  29  to  32.  inclusive,  every 
smallest  legal  subdivision  any  portion  of 
which,  when  surveyed,  will  be  within  V2 
mile  of  West  Fork  White  River. 

The  areas  described  aggregate 
approximately  4.800  acres  in  Pierce  County. 

2.  At  8:30  a.m.  on  March  23. 1998.  the 
lands  shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
NItional  Forest  System  lands,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

Dated:  February  4. 1998. 
Bob  Annatroiig. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  98-4121  Filed  2-18-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

IntemaUonai  Competition  Policy 
Advisory  Committee  OCPAC);  Notice  of 
Meeting 

AQBICV:  Department  of  Justice. 

SUMMARY:  The  bitemational 
Competition  Policy  Advisory  Committee 
(the  "Committee")  will  hold  its  first 
meeting  on  February  26, 1998.  The 
Committee  was  established  by  the 
Department  of  Justice  to  provide  advice 
regarding  issues  relating  to  international 
trade  and  competition  policy. 
Specifically,  the  Committee  will  provide 
advice  regarding  how  best  to  cooperate 
with  foreign  authorities  to  eliminate 
international  anticompetitive  cartel 
agreements,  how  best  to  coordinate 
United  States'  and  foreign  antitrust 
enforcement  effcHts  in  the  review  of 
multinational  mergers,  and  how  best  to 
coordinate  United  States'  trade  and 
competition  policy  to  achieve  their 
common  objectives.  The  meeting  will  be 
held  at  The  Carlton  Hotel.  16th  &  K 
Streets.  N.W.,  Washington,  DC  20006, 
and  will  begin  at  9:00  a.m.  EST  and  end 
at  approximately  3:45  p.m.  The  agenda 
for  the  meeting  will  be  as  follows: 

1.  Overview  of  International 
Involvement 

2.  Enforcement  Against  International 
Cartas 

3.  International  Merger  Review 

4.  Trade  and  Competition  Interface 

5.  Work  Program:  Next  Steps 

The  public  is  being  given  less  than  15 
days  notice  of  this  meeting  because  of 
exceptional  difficulties  encountered  in 
finding  a  meeting  date  mutually 
acceptable  to  all  members  of  the 
Committee. 

Attendarice  is  open  to  the  interested 
public,  limited  by  the  availability  of 
space.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  notify  the 
contact  person  listed  below  as  soon  as 
possible.  Members  of  the  public  may 
submit  written  statements  by  mail, 
electronic  mail,  or  facsimile  at  any  time 
before  or  after  the  meeting  to  the  contact 
person  listed  below  for  consideration  by 
the  Committee.  All  written  submissions 
will  be  included  in  the  public  record  of 
the  Committee.  Oral  statements  from  the 
public  will  not  be  solicited  or  accepted 
at  this  meeting.  For  further  information 
contact:  Merit  Janow,  c/o  Gerald  M. 
DiCiusto,  U.S.  Department  of  Justice, 
Antitrust  Division — Foreign  Commerce 
Section,  601  D  Street,  N.W.,  Room 
10024,  Washington,  DC  20530, 
Telephone:  (202)  514-2439,  Facsimile: 


(202)  514-i4508.  Electronic  mail: 

icpacOusdoj.gov. 

Merit  EJaaow, 

Executive  Director,  International  Competition 
Policy  Advisory  Conunittee. 

(FR  Doc.  98-4338  Filed  2-17-98;  12:21  pm] 

MLUNQ  OOM  441»-11-«l 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Judgments 
Pursuant  to  ttw  Comprehensive 
Environmental  Reaponae, 
Compensation  and  Liatiility  Act 

In  accordance  with  IDepaitmental 
Policy.  28  CFR  50.7,  38  FR  19029,  and 
42  U.S.C.  e622(d],  notice  is  hereby  given 
that  a  proposed  Consent  Decree  United 
States  V.  Agway.  Inc.,  et  al.,  DOJ  #90- 
11-2-2A,  was  lodged  in  the  United 
States  District  Court  for  the  Northern 
District  of  New  York  on  January  22, 
1998.  The  Consent  Decree  resolves  the 
liability  of  eighty  parties  ("Settling 
Defendants")  and  the  United  States  (on 
behalf  of  the  U.S.  Air  Force  and  the 
Veterans  Administration)  imder 
Sectipns  106(a)  and  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9606(a)  and 
9607(a),  relating  to  the  Pollution 
Abatement  Services  Superfund  Site  in 
Osweco.  New  York  (the  "Site"). 

Under  the  proposed  Consent  Decree, 
the  Settliiig  Defendants  agree  to 
reimburse  the  United  States 
$1,050,261.97  in  past  response  costs 
incurred  from  April  2, 1987  to  May  6, 
1997,  to  perform  future  work  at  the  Site 
under  the  1993  Record  of  Decision 
("1993  ROD")  at  an  estimated  cost  of  $5 
million,  aad  to  reimburse  the  United 
States  for  its  first  $500,000  in  future 
response  costs.  Approximately  68  of  the 
Settling  Defendants,  along  with  the 
settling  federal  agencies,  will  receive  de 
minimis  settlements  under  this  Decree 
in  exchange  for  payments  toward  Site 
costs.  The  remaining  Settling 
Defendants  will  perform  the  future  work 
under  the  1993  ROD  and  will  partially 
reimburse  the  United  States'  ptast  and 
future  costs.  The  United  States  has 
reserved  its  rights  against  certain  parties 
who  sent  polychlorinated  bi-phenols 
("PCBs")  to  the  Site  in  the  event  that  a 
PCB  related  remedy  is  necessary. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
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20530,  and  should  refer  to  United  States 
V.  Agway,  Inc.  et  al.,  Civ.  No.  98-CV- 
0112  (NP.M).  DOJ  #90-ll-2-2A. 

The  propmied  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Northern  District  of 
New  York,  James  Foley  U.S. 
Courthouse,  45  Broadway,  room  231, 
Albany,  New  Yoric  12207;  at  the  Region 
n  Office  of  the  U.S.  Environmental 
Protection  Agency,  290  Broadway,  New 
York,  New  York  10278;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005,  (202)  624-0892.  Copies  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  hi 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $71.00  (25  cents 
per  page  reproduction  costs)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  98-4130  Filed  2-18-98;  8:45  am) 

MLLMQ  OOOE  4410-1ft-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decrees  Under  the 
Clean  Water  Act  and  Resource 
Conservation  and  Recovery  Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  ASARCO, 
Inc..  Civil  Action  No.  CV-9&-3-H-CCL 
(D.  Mont.)  and  a  consent  decree  in 
United  States  v.  ASARCO.  Inc..  Civil 
Action  No.  CV-98-0137-PHX-ROS  (D. 
Ariz.)  were  lodged  with  the  United 
States  District  Courts  for  the  District  of 
Montana  and  District  of  Arizona 
respectively  on  January  23, 1998. 

In  these  actions  the  United  States 
sought  injunctive  relief  and  civil 
penalties  under  Section  309  (b)  and  (d) 
of  the  Clean  Water  Act  ("CWA"),  33 
U.S.C.  1319  (b)  and  (d).  and  Section 
3008(a)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  42  U.S.C. 
6928(a).  The  consent  decree  lodged  in 
the  District  of  Montana  ("Montana 
decree")  resolves  civil  penalty  claims  of 
the  United  States  against  ASARCO,  Lie. 
("ASARCO")  under  the  CWA  for  alleged 
unpermitted  discharges  at  ASARCO's 
smelter  facility  in  East  Helena,  Montana. 
The  Montana  decree  also  resolves  civil 
penalty  and  injunctive  relief  claims  of 
the  United  States  against  ASARCO 
under  RCRA  for  alleged  violations  of 
hazardous  waste  regulations  associated 
with  materials  acceptance  and 
management  practices  at  ASARCO's 
East  Helena  smelter  facility.  The  decree 
lodged  in  the  District  of  Arizona 


("Arizona  decree")  resolves  injimctive 
relief  and  civil  penalty  claims  of  the 
United  States  against  ASARCO  imder 
the  CWA  for  alleged  permit  violations 
and  unpermitted  discharges  at 
ASARCO's  Ray  Mine  complex  located 
near  Kearny,  Arizona. 

The  Montana  decree  requires 
ASARCO  to:  institute  improved 
materials  screening  and  management 
procediues  at  each  of  its  four  smelters 
nationwide;  perform  a  comprehensive 
RCRA  corrective  action  investigation 
and,  as  appropriate,  remediation  at 
ASARCO's  East  Helena  smelter  facility; 
implement  an  improved  environmental 
management  system  nationwide;  and, 
pay  a  civil  penalty  to  the  United  States 
of  $3,386,100  and  perform  a  wetlands 
restoration  project  at  ASARCO's  East 
Helena  smelter  facility  for  alleged  past 
violations  of  the  CWA  and  RCRA  at  that 
faciUty. 

The  Arizona  decree  requires  ASARCO 
to:  Perform  construction  projects  to 
address  alleged  permit  violations  and 
unpermitted  discharges  at  ASARCO's 
Ray  Mine  complex;  and,  pay  civil 
penalties  to  the  United  States  and  State 
of  Arizona  totaling  $3  million  for 
alleged  past  violations  of  the  CWA  at 
ASARCO's  Ray  Mine  complex. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  consent  decrees  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington.  D.C.  20044  and  refer  to 
United  States  v.  ASARCO,  Inc.  (D.Mt.). 
DJ  Ref.  #s:  90-5-1-1-4323.  90-7-1-890 
and  90-7-1-686,  and/or.  United  States 
V  ASARCO,  Inc.  (D.  Az.).  DJ  Ref.  #s:  90- 
5-1-1-3822  and  90-7-1-886. 

Copies  of  the  proposed  Montana 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Suite  400, 
2929  3rd  Avenue.  N.,  BiUings.  Montana, 
59103;  at  the  U.S.  Environmental 
Protection  Agency.  Montana  Operations 
Office.  Federal  Building,  301  South  Park 
Street,  Helena.  Montana  59626;  and.  at 
the  U.S.  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
Denver,  Colorado  80202.  Copies  of  the 
proposed  Arizona  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1275  West  Washington. 
Phoenix,  Arizona  85007;  and,  at  the  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  California.  94105. 

Copies  of  both  proposed  consent 
decrees  may  be  examined  at  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  4th 
Floor.  Washington,  D.C.  20005.  (202) 


624-0892.  A  copy  of  the  consent 
decrees  may  also  be  obtained  in  person 
or  by  mail  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor. 
Washin^on,  D.C.  20005.  When 
requesting  a  copy  of  the  Montana  decree 
by  mail,  plea^^  enclose  a  check  in  the 
amount  of  $44.75  for  a  copy  including 
exhibits,  or  $28.00  for  a  copy  excluding 
exhibits  (twenty-five  cents  per  page 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library."  When 
requesting  a  copy  of  the  Arizona  decree 
by  mail,  please  enclose  a  check  in  the 
amount  of  $29.00  for  a  copy  including 
exhibits,  or  $9.00  for  a  copy  excluding 
exhibits  (twenty-five  cents  per  p>age 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
Joel  M.  Grow, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
Department  of  Justice. 
[FR  Doc.  98-4209  Filed  2-18-98;  8:45  am) 

BOUNQ  OOOE  4410-1t-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Block  Island  Power 
Company.  Inc.,  Civil  Action  No.  98- 
045-ML  was  lodged  on  January  28. 
1998.  in  the  United  States  District  Court 
for  the  District  of  Rhode  Island.  The 
consent  decree  settles  an  action 
commenced  in  a  complaint  filed  January 
28,  1998,  under  the  Clean  Air  Act.  42 
U.S.C.  7401  et  seq.,  arising  out  of 
operations  at  the  Block  Island  Power 
Company,  Inc.  ("BIPCO")  faciUty  on 
Block  Island  in  the  State  of  Rhode 
Island.  BIPCO  generates  and  sells 
electricity  to  the  residents  of  Block 
Island  through  the  use  of  diesel 
generators.  The  air  pollutants  emitted  by 
the  diesel  generators  include  nitrogen 
oxides  ("NOx").  NOx  is  an  ozone 
precursor  which  means  that,  once 
emitted,  it  is  transformed  in  the 
atmosphere  through  reaction  with 
volatile  organic  compounds  into 
ground-level  ozone  or  "smog." 

The  complaint  alleges  that  BIPCO 
failed  to  obtain  a  permit  prior  to 
installation  of  eight  diesel  generators  as 
required  by  Prevention  of  Significant 
Deterioration  and  Non-Attainment  New 
Source  Review  requirements  of  the 
Clean  Air  Act,  EPA  regulations,  and  the 
Sute  of  Rhode  Island  State 
Implementation  Plan.  The  complaint 
also  alleges  violations  of  the  acid  rain 
provisions  of  the  Clean  Air  Act. 
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Under  the  consent  decree,  BIPCO  will 
pay  a  civil  penalty  to  the  United  States 
of  $90,000.  BIPCO  will  also  install  an 
underwater  cable  to  supply  electricity  to 
Block  Island  residents  in  lieu  of 
operating  the  company's  diesel 
generators.  This  will  have  the  effect  of 
eliminating  emissions  from  BIPCO's 
facility.  Installation  of  the  cable  was 
approved  by  the  State  of  Rhode  Island 
Public  Utility  Commission,  after  a 
pubhc  hearing,  in  a  written  order  issued 
on  August  22. 1997.  BIPCO  will  permit 
any  remaining  generators  as  emergency 
back-up  engines  which  will  not  require 
New  Source  Review  permits.  If  BIPGO 
fails  to  install  the  cable  in  accordance 
with  the  consent  decree,  BIPCO  will  be 
required  to  comply  with  the  New 
Source  Review  requirements  including 
installation  of  pollution  control 
equipment  reducing  emissions  from  the 
diesel  generators  to  the  Lowest 
Achievable  Emission  Rate  and  obtaining 
any  necessary  offsetting  emission 
reductions.  The  consent  decree  also 
requires  BIPCO  to  comply  with  the  acid 
rain  provisions  of  the  Clean  Air  Act  by 
either  obtaining  a  regulatory  exemption 
or  installing,  certifying,  and  operating 
monitoring  systems  as  required  by  40 
CFR  parts  72  and  75. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Block 
Island  Power  Company.  Inc.,  DOJ  Ref 
#90-5-1-2021. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Westminster  Square 
Building,  10  Dorrance  Street,  10th  Floor, 
Providence,  Rhode  Island,  02903;  the 
Region  I  Office  of  the  Environmental 
Protection  Agency,  J.F.  Kennedy  Federal 
Building,  Boston,  Massachusetts, 
02203-2211;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  made  payable  to  the 
Consent  Decree  Library  in  the  amount  of 


$9.50  (25  oents  per  page  reproduction 

costs). 

Joel  M.  GroM. 

Section  Chit} Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  98-4128  Filed  2-18-98;  8:45  ami 

BILUNO  CODE  44t»-1S-M 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Dscras 
Pursuant  to  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
(CERCLA) 

In  accordance  with  Department  of     «. 
Justice  policy,  notice  is  hereby  given 
that  on  January  29, 1998,  a  proposed 
Consent  Decree  in  United  States  v. 
Cowles  Media  Company  et  al„  Civil  No. 
4-96-958.  was  lodged  in  the  United 
States  District  Court  for  the  District  of 
Minnesota.  The  Complaint  filed  by  the 
United  States  sought  to  recover  costs 
incurred  by  the  United  States  pursuant 
to  CERCLA.  42  U.S.C.  9601  et  seq.  The 
Consent  Decree  requires  Defendants 
Northern  States  Power  Company  and 
Cowles  Madia  Company  to  reimburse 
the  United  States  in  the  amount  of 
$450,000. 

The  Depertment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station. 
Washington.  D.C.  20044.  and  should 
refer  to  United  States  v.  Cowles  Media 
Company,  et  al..  D.J.  Ref.  No.  90-11-2- 
1099. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
District  of  Minnesota.  234  United  States 
Courthouse.  110  S.  4th  Street, 
Minneapolis.  MN  55401  (contact 
Assistant  United  States  Attorney 
Friedrich  Siekert);  (2)  the  U.S. 
Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  80604-3590  (contact 
Assistant  Regional  Counsel  Elizabeth 
Murphy);  and  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W..  4th  Floor, 
Washington,  D.C.  20005,  202-624-0892. 
Copies  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  N.W..  4th  Floor,  Washington, 
D.C.  20005,  telephone  (202)  624-0892. 
For  a  copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amount  of  $5.25 


(25  cents  per  page  reproduction  costs) 
payable  to  Qmsent  Decree  Library. 
Joel  M.  Groes, 

Section  Chief,  Bnvironmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc  98-4127  Filed  2-18-98;  8:45  am) 
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DEPARTMEm*  OF  JUSTICE 

Notice  of  Lo<4ging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  UabilHy  Act 
C'CERCLA")  1 


In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  FAG  Bearings  Corp.,  Civil 
Action  No.  98-5003-CV-SW-l,  was 
lodged  on  January  21, 1998,  with  the 
United  States  District  Court  for  the 
Western  District  of  Missouri.  The 
consent  decree  resolves  the  claims  for 
relief  under  Section  107  of  CERCLA,  42 
U.S.C.  9607,  filed  in  a  complaint  against 
FAG  Bearings  Corporation  ("FAG 
Bearings")  on  behalf  of  the  United 
States  Environmental  Protection  Agency 
("EPA").  EPA  is  seeking  payment  of 
costs  incurred  in  performing  response 
activities  at  the  Newton  County  TCE 
Site  ("Site"). 

Defendant  FAG  Bearings  owns  and 
operates  a  facility  from  which  there  has 
been  a  release  of  TCE.  From  about  1970 
to  1983,  FAG  Bearings  manufactured 
roller  ball  bearings  assemblies  such  as 
wheel  bearing  assemblies  for  the 
automotive  industry.  The  Site  is  located 
in  the  southwestern  part  of  Missouri, 
just  south  of  Jbplin,  Missouri  and 
contains  the  FAG  Bearings  facility.  A 
plume  of  groundwater  contaminated 
with  TCE  extends  south  of  the  FAG 
Bearings  facility  and  into  the  nearby 
Villages  of  Silver  Creek  and  Saginaw, 
Missoiui.  This  action  is  based  on  costs 
totaling  $266,280.56  incurred  for  a 
removal  action  to  provide  bottled  water 
to  residents  at  the  Site  with  TCE 
contamination  in  their  private  drinking 
water  wells. 


Under  the  proposed  consent  decree, 
FAG  Bearings  will  reimburse  the  EPA 
Hazardous  Substance  Superfund 
$266,280.56—100%  of  EPA's  past 
costs — plus  an  additional  sum  for 
Interest.  In  exchange,  FAG  Bearings  will 
receive  a  covenant  not  to  sue  pursuant 
to  Sections  106  and  107(a)  of  CERCLA, 
42  U.S.C.  9606  and  9607(a),  for  response 
costs  incurred  by  EPA  at  the  Site.  In 
addition,  FAG  Bearings  will  receive 
contribution  protection  under  Section 
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113(f)(2)  of  CERCLA.  42  U.S.C. 
9613(f)(2). 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  pubUcation. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Depar^ent  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  refer  to 
United  States  v.  FAG  Bearings  Corp., 
DOJ  Ref.  90-11-3-1760. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  1201  Walnut 
Street,  Suite  2300,  Kansas  City, 
Missouri;  and  the  Consent  Decree 
Library,  1120  G  Street.  NW..  4th  Floor, 
Washington.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  by  mail  or  in  person 
from  the  Consent  Decree  Library.  When 
requesting  a  copy  of  the  proposed 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $4.75  (25  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
Joel  M.  Grtws, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  98-4208  Filed  2-18-98;  8:45  ami 

BUIMQ  CODE  4410-1t-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  of  Consent  Decree 
Under  the  Comprehensive, 
Environmental  Response, 
Compensation  and  Liat>ility  Act 
("CERCLA") 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Hillsborough  County. 
Florida,  et  al.  (M.D.  Fl.)  Civil  Action  No. 
98-239-CIV-T-25F,  was  lodged  on 
February  4, 1998,  with  the  United  States 
District  Court  for  the  Middle  District  of 
Florida. 

In  this  action  the  United  States  sought 
Injunctive  relief  and  recovery  of 
response  costs  under  Sections  106(a) 
and  107  of  CERCLA,  42  U.S.C.  9606(a) 
and  9607,  with  respect  to  the  Taylor 
Road  Landfill  Superfund  Site  in 
Hillsborough  County,  Florida  ("the 
Site")  whidi  is  the  location  of  a  solid 
waste  landfill  utiUzed  from  May  1976 
until  February  1980. 

Under  a  proposed  Consent  Decree, 
Hillsborough  County,  the  past  and 
present  owner  and  operator  of  the  Site, 
and  a  group  of  settlors  which  arranged 
for  the  disposal  of  hazardous  substances 
at  the  site,  have  agreed  to  perform  the 


remedy  chosen  by  EPA  to  clean  up  the 
Site,  pay  all  of  the  government's  future 
response  costs,  and  pay  over  75  percent 
of  Uie  government's  remaining  past 
response  costs,  incurred  or  to  be 
incurred  for  response  activities  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v. 
Hillsborough  County.  Florida,  et  al. 
(M.D.  Fl.)  and  DOJ  #90-11-3-1614. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  500  Zack  Street,  Room 
400,  Tampa,  Florida  33602;  the  Region 
4  Office  of  the  Environmental  Protection 
Agency.  61  Forsythe  Street,  Atlanta, 
Georgia  30303,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor.  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $54.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library.  In  requesting  a 
copy  exclusive  of  exhibits,  please 
enclose  a  check  for  $31.50  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-42lO  Filed  2-18-98;  8:45  am) 

BILUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  Section  122  of 
CERCLA,  42  U.S.C.  9622,  notice  is 
hereby  given  that  on  February  5, 1998, 
a  proposed  De  Minimis  Consent  Decree 
in  United  States  v.  Imlay  City,  et  al., 
Civil  Action  No.  98-70520,  was  lodged 
with  the  United  States  District  Coiut  for 
the  Eastern  District  of  Michigan, 
Southern  Division.  This  consent  decree 
represents  a  settlement  of  claims  of  the 
United  States  against  Imlay  City.  Lapeer 
County  Road  Commission,  Oxford 


Township,  Village  of  Dryden,  Village  of 
Leonard,  Addison  Township,  Village  of 
Oxford,  Village  of  Metamora,  Lapeer 
Intermediate  School  District,  a/k/a 
Lapeer  Vocational  Technical  Institute. 
for  reimbursement  of  response  costs  and 
injunctive  relief  in  connection  with  the 
Metamora  Landfill  Superfund  Site 
("Site")  pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  42  U.S.C.  9601  et  seq 

Under  this  settlement  with  the  United 
States,  Imlay  City,  Lapeer  County  Road 
Commission,  Oxford  Township,  Village 
of  Dryden,  Village  of  Leonard.  Addison 
Township,  and  Village  of  Oxford,  will 
pay  $2,616.  the  Village  of  Metamora  will 
pay  $7,358,  and  Lapeer  Intermediate 
School,  a/k/a  Lapeer  Vocational 
Technical  Institute  will  pay  $1,219.  in 
reimbursement  of  response  costs 
incurred  by  the  Environmental 
Protection  Agency  at  the  Site. 

"The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Imlay  City,  et 
al..  D.J.  Ref.  90-11-3-289M. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  Southern  Division,  211  West 
Fort  Street,  Suite  2300,  Detroit,  MI 
48226,  at  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Street.  Chicago,  lUinois 
60604-3590,  and  at  the  Consent  Decree 
Library,  1120.G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $7.50  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Bruce  Gclber, 

Deputy  Chief  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc  98-4123  Filed  2-18-98;  8:45  am) 

MLUNQ  COOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Agreement 

Notice  is  hereby  given  that  on 
February  2, 1998,  a  proposed  Settlement 
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Agreement  in  In  re.  McLouth  Steel 
Products  Corporation,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Michigan.  This 
Settlement  Agreement  resolves  the 
United  States'  proof  of  claim  filed 
against  McLouth  Steel  Products 
Corporation  ("McLouth  Steel"),  for  its 
liabilities  pursuant  to  several 
environmental  statutes,  and  regulations 
enacted  pursuant  thereto,  including  the 
Clean  Water  Act  (CWA),  33  U.S.C.  1251 
et  seq.,  the  Clean  Air  Act  (CAA),  42 
U.S.C.  7401  et  seq..  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2601  et  seq.,  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
42  U.S.C.  6901  et  seq.,  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9601  et  seq. 
McLouth  Steel  owned  and  operated  two 
steel  manufacturing  and  processing 
plants  that  are  located  in  the  cities  of 
Trenton  and  Gibraltar  in  Wayne  County. 
Michigan. 

Pursuant  to  the  Settlement 
Agreement,  McLouth  Steel  consents  and 
stipulates  to  U.S.  EPA  having  allowed 
general  unsecured  claims  in  the 
following  amounts:  CWA — $1,124,000. 
CAA— S45,303,  TSCA— $183,000.  In  the 
Agreement,  McLouth  Steel  also 
stipulates  to  reserving  an  amount  for 
U.S.  EPA's  RCRA  and  CERCLA  claims 
filed  against  McLouth  Steel  pending  the 
completion  of  certain  response  actions 
currently  underway  at  McLouth  Steel's 
facility.  The  amount  of  the  reserve  will 
be  based  on  an  allowed  administrative 
expense  claim  of  $2.8  million  and  an 
allowed  general  unsecured  claim  of  $2.8 
million. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Settlement  Agreement. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  in  In  re:  McLouth  Steel  Products 
Corporation,  D.J.  Ref.  9a-5-l-l-4144A. 
Commenters  may  request  an 
opportimity  for  pubUc  meeting  in  the 
afiiected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C. 
6973(d). 

The  Settlement  Agreement  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Michigan, 
211  West  Fort  Street,  Suite  2300, 
Detroit,  MI  48226-3211,  at  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  and  at  the  Consent 
Decree  Library.  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 


624-0892.  A  copy  of  the  proposed 
Settlement  Aereement  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington.  D.C.  20005.  In 
requesting  copy,  please  enclose  a  check 
in  the  amount  of  $26.75  (25  cents  per 
page  production  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environmental  Natural  Resources  Division. 
(FR  Doc.  98-^131  Filed  2-18-98;  8:45  am] 
BILUNO  COOC  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Department  of 
Justice  policy  and  28  CFR  50.7,  notice 
is  hereby  given  that  on  January  28,  1998, 
a  proposed  Consent  Decree  in  United 
States  and  The  State  of  Indiana  v.  City 
of  North  Vernon.  Cause  No.  NA  96-34- 
C  (D/H),  was  lodged  in  the  United  States 
District  Court  for  the  Southern  District 
of  Indiana.  The  Complaint  filed  by  the 
United  States  and  the  State  of  Indiana 
alleged  claims  under  Section  309(b)  and 
(d)  of  the  Clean  Water  Act  ("the  Act"). 
33  U.S.C.  1319(b)  and  (d).  against  the 
City  of  North  Vernon,  Indiana  ("North 
Vernon"),  for  violations  of  the  terms  and 
conditions  of  North  Vernon's  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permit,  and  for  failing  to 
comply  with  the  terms  of  two 
Administrative  Orders  issued  by  U.S. 
EPA.  The  Consent  Decree  requires 
Defendant  North  Vernon  to:  (1)  Comply 
with  the  Act  and  the  terms  of  its  current 
NPDES  permit;  (2)  implemept  a 
Corrective  Action  Plan  designed  to 
assure  that  North  Vernon  will  achieve 
and  maintain  compliance  with  the  Act 
and  the  permit;  (3)  pay  the  United  States 
$30,000.00  and  the  State  of  Indiana 
$20,000.00  in  civil  penalties;  and  (4) 
implement  a  Supplemental 
Environmental  Project,  with  estimated 
costs  to  North  Vernon  of  approximately 
$110,000.00. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  and  State  of 
Indiana  v.  City  of  North  Vemon,  D.J. 
Ref.  No.  90-5-1-1-4142. 


The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Southern  District  of  Indiana,  5th  Floor, 
United  States  Courthouse,  46  East  Ohio 
Street,  Indianapolis,  IN  46204-1986 
(contact  Assistant  United  States 
Attorney  Thomas  Kieper);  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jacksiti  Boulevard, 
Chicago,  Illinois  60604-3590  (contact 
Assistant  Regional  Counsel  Timothy 
Chapman);  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  202-624-0892. 
Copies  of  tha  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  telephone  (202)  624-0892. 
For  a  copy  of  the  Consent  Decree  please 
enclose  a  chack  in  the  amount  of  $21.50 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  E)ecree  Library. 
Joel  M.  Gross, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  98-4129  Filed  2-18-98;  8:45  am] 
BILUNO  CODE  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993-«-the  Asymmetrical  Digital 
Sut>scriber  Line  Forum 

Notice  is  hereby  given  that,  on  August 
12, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  As)mimetrical 
Digital  Subscriber  Line  Forum  ("ADSL") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  Umiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  follov«ng  companies 
have  joined  ADSL:  Microcom,  Norwood, 
MA;  Telstra,  Melbourne,  Victoria, 
AUSTRALIA;  Cayman  Systems, 
Stoneham,  MA;  Fujitsu  Network 
Communications,  Inc.,  Richardson,  TX; 
IMB-T.J.  Watson  Research  lab, 
Havrthome,  NY;  Newbridge  Networks, 
Kanata,  Ontario,  CANADA;  Rad  Data 
Commimications,  Ltd..  Tel  Aviv, 
ISRAEL;  SMC,  hvine.  CA;  Xyplex 
Networks,  Santa  Clara.  CA;  and  Ascend 
Communications,  Westford.  MA. 
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US  West  and  Cascade 
Communications  have  canceled  their 
membership  in  ADSL. 

No  other  changes  have  been  made  in 
the  membership,  nature  or  objectives  of 
ADSL.  Membership  remains  open,  and 
ADSL  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  May  15, 1995,  ADSL  filed  its 
original  notification  pu^uant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  pubUshed  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  25, 1995  (60  Fed.  Reg. 
38058). 

The  last  notification  was  filed  with 
the  Department  on  May  15, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  10, 1997  (62  FR 
47690). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  98-4124  Filed  2-18-98;  8:45  am] 

8ILUNQ  COOE  4410-11-4I 


6(b)  of  the  Act  on  April  8, 1996  (61  FR 

15521). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  98-4126  Filed  2-18-98;  8:45  am) 

WUJNO  OOOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcii  and  Production 
Act  of  1993— Healthcare  Information 
Technology  Enabling  Conmiunity  Care 
(HITECC) 

Notice  is  hereby  given  that,  on 
November  14, 1997,  pursuant  to  Section 
6(a)  of  the  National  Coopei-ative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Healthcare  Information  Technology 
Enabling  Community  Care  (HITECC)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  to  the 
parties  to  the  venture.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  folloVving  has  become  a 
member  of  HITECC:  Lockheed  Martin 
Energy  Systems,  Oak  Ridge,  TN. 

Membership  in  HITECC  remains 
open,  and  HITECC  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership,  if 
any  occur. 

On  November  27. 1995,  HITECC  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993—4ntemationai 
Pharmaceutical  Aerosol  Consortium 
for  Toxicology  Testing  of  HFA-134A 
OPACT-I) 

Notice  is  hereby  given  that,  on 
December  3, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act").  The 
International  Pharmaceutical  Aerosol 
Consortium  for  Toxicology  Testing  of 
HFA-134a  ("IPACT-I")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  a 
change  in  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery'  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  has  become  a  new 
member  to  the  IPACT-I:  Aeropharm 
Technology,  Inc.,  Edison.  NJ.  a 
subsidiary  of  Kos  Pharmaceuticals,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  IPACT-I.  Membership  in  this 
group  research  project  remains  open, 
and  IPACT-I  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  August  7, 1990,  IPACT-I  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  6, 1990  (55  FR 
36710). 

The  last  notification  was  filed  with 
the  Department  on  March  6, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  3, 1997  (62  FR  15939). 
Constance  K.  Rolnnson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  98-4125  Filed  2-18-98;  8:45  am] 

BILUNQ  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Ressarch  and  Production 
Act  of  1993— AlliafK*  Agreement  for 
the  Conduct  of  Research  Relating  to 
Oxygen  Transport  Memtxanes  for  the 
Production  of  Hydrogen  and  Synthesis 
Gas 

Notice  is  hereby  given  that,  on 
November  13.  1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Praxair,  Inc.  filed  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties,  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Praxair.  Inc..  Danbury, 
CT;  BP  Chemicals,  Inc..  Cleveland.  OH; 
Sasol  Technology  (Ptv).  Ltd., 
Johannesburg.  REPUBLIC  OF  SOUTH 
AFRICA;  Den  norske  stats  oljeselskap 
a.s.,  Stavanger.  NORWAY;  and  Amoco 
Production  Company,  Houston,  TX. 
The  objective  of  the  venture  is  to 
develop  a  new  process  for  converting 
natural  gas  to  synthesis  gas  using 
ceramic  membrane  technology. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  98-4207  Filed  2-18-98:  8:45  am) 

BH.LJNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  9»-6] 

Townwood  Pharmacy;  Revocation  of 
Registration 

On  October  31. 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Townwood  Pharmacy 
(Respondent)  of  Houston.  Texas, 
notifying  the  pharmacy  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  its  DEA 
Certificate  of  Registration,  AT8866468, 
and  deny  any  pending  appUcations  for 
renewal  of  such  registration  as  a  retail 
pharmacy  under  21  U.S.C.  823(f),  for 
reason  that  the  pharmacy's  continued 
registration  would  be  inconsistent  with 
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the  pubhc  interest  pursuant  to  21  U.S.C. 
824(a)(4). 

By  letter  dated  November  15. 1995. 
Respondent,  through  counsel,  timely 
Bled  a  request  for  a  hearing,  and 
following  prehearing  procedures,  a 
hearing  was  held  in  San  Antonio,  Texas 
on  October  16, 1996,  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  At  the  hearing,  both  parties 
called  witnesses  to  testify  and 
introduced  documentary  evidence.  After 
the  hearing,  Government  coimsel 
submitted  proposed  Hndings  of  fact, 
conclusions  of  law  and  argument. 
Respondent  did  not  submit  any 
posthearing  filing.  On  November  10, 
1997,  Judge  Bittner  issued  her  Opinion 
and  Recommended  Ruling,  Findings  of 
Fact,  Conclusions  of  Law  and  E)ecision, 
recommending  that  Respondent's  DEA 
Certificate  of  Registration  be  revoked. 
Neither  party  filed  exceptions  to  her 
decision,  and  on  December  12, 1997, 
Judge  Bittner  transmitted  the  record  of 
these  proceedings  to  the  Acting  Deputy 
Administrator. 

The  Acting  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Deputy  Administrator  adopts,  in  full, 
the  Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision  of  the  Administrative  Law 
Judge,  and  his  adoption  is  in  no  manner 
diminished  by  any  recitation  of  facts, 
issues  and  conclusions  herein,  or  of  any 
failure  to  mention  a  matter  of  fact  or 
law. 

The  Acting  Deputy  Administrator 
finds  that  Respondent  is  a  retail 
pharmacy  located  in  Houston,  Texas. 
A.B.  Hurd,  has  been  a  licensed 
pharmacist  for  25  years  and  has  been 
Respondent's  owTier  and  operator  for  17 
years.  In  late  1992,  DEA  received 
information  from  the  Houston  Police 
Department  that  Respondent  pharmacy 
had  a  reputation  for  diverting  controlled 
substances. 

As  a  result  of  this  information,  DEA 
initiated  an  investigation  of  Respondent, 
which  included  five  undercover  visits 
between  December  17, 1992  and  July  9, 
1993.  The  purpose  of  these  visits  was  to 
determine  whether  Respondent  would 
dispense  controlled  substances  for  no 
legitimate  medical  purpose.  DEA 
obtained  a  total  of  nine  controlled 
substance  prescriptions  written  by  a 
local  Houston  orthopedic  physician  for 
a  Symone  Williams  to  be  used  in  the 
undercover  investigation.  Five  of  these 
prescriptions  were  for  various  quantities 
of  Tylenol  #4  with  codeine,  a  Schedule 
in  controlled  substance,  and  four  were 


for  various  quantities  of  Valium  10  mg., 
a  Schedule  IV  controlled  substance. 
However,  none  of  the  prescriptions  were 
for  an  excessive  quantity  of  either  drug, 
given  that  each  undercover  visit  was 
made  more  than  a  month  after  the 
previous  visit.  The  prescriptions  did  not 
contain  the  patient's  address  or  the  date 
of  issuance.  Four  out  of  the  five  visits 
were  conducted  by  an  undercover  agent 
posing  as  Symone  Williams  and  the  fifth 
visit  was  conducted  by  an  undercover 
agent  poting  as  Ms.  Williams'  boyfriend. 

On  each  occasion,  the  undercover 
agent  had  a  conversation  with  Mr.  Hurd 
while  he  was  filling  the  prescriptions. 
At  least  four  of  these  visits  were  tape 
recorded  and  transcripts  of  these 
recordings  are  in  evidence  in  this 
proceeding.  Ehiring  the  course  of  these 
visits,  the  undercover  agents  made  a 
number  of  statements  to  Mr.  Hurd  in  an 
attempt  to  indicate  to  him  that  the 
controlled  substances  were  not  going  to 
be  used  for  a  legitimate  medical 
purpose.  For  instance,  during  the  first 
visit,  the  undercover  agent  told  Mr. 
Hurd,  "I  just  tell  my  doctor  to  write  'em. 
I  don't  trfl  him  anything";  "I  like  the 
brand,  'cause  that's  what  my  boyfriend 
likes";  and  "He's  gonna  have  some 
alcohol  with  it  anyway."  During  the 
second  visit,  the  undercover  agent  told 
Mr.  Hurd.  "Me  and  my  boyfriend  used 
(the  controlled  substances,!  they  worked 
good";  and  "take  that  with  a  little  bit  of 
CrovvTi,"  referring  to  alcohol.  On  another 
occasion,  the  agent  made  the  following 
comments  to  Mr.  Hurd:  "I  go  back  to  my 
doctor  and  *   *  *  i  told  him  I'm  feeling 
bad,  and  he  just  give  it  to  me";  and 
"(Ylep,  we'll  get  high.  That's  right,  some 
Crown  and  some  Tylenol."  During 
several  of  these  visits,  the  undercover 
agent  posing  as  Symone  Williams  kept 
talking  about  "partying"  with  Mr.  Hurd. 
Throughout  the  transcripts  of  these 
visits,  almost  all  of  Mr.  Hurd's 
comments,  especially  those  in  response 
to  the  above  statements,  were 
unintelligible.  Mr.  Hurd  filled  all  of  the 
prescriptions  presented  to  him  by  the 
undercover  agents.  The  prescriptions  for 
Valium  were  filled  with  its  generic 
equivalent  diazepam. 

Following  the  undercover  visits,  the 
undercover  agent  telephoned  Mr.  Hurd 
on  September  27,  and  October  12. 1993, 
in  an  attempt  to  obtain  controlled 
substances  without  presenting  a 
prescription.  Mr.  Hurd  did  not  agree  to 
dispense  any  more  controlled 
substances  to  the  undercover  agent.  At 
the  hearing.  Mr.  Hurd  testified  that  he 
denied  the  undercover  agent's  telephone 
requests  because  there  were  no  refills 
listed  on  the  previously  presented 
prescriptions  and  the  agent  had  not 


authorized  Mr.  Hurd  to  contact  the 
doctor  to  request  a  refill. 

Mr.  Hurd  testified  at  the  hearing 
before  Judge  Bittner  that  he  did  not 
recall  any  of  the  undercover  agent's 
comments  about  using  the  controlled 
substances  with  alcohol  or  sharing  them 
with  her  boyfriend.  In  addition,  there 
was  testimony  that  there  was  music  or 
a  television  playing  in  the  background 
during  these  visits:  that  the  undercover 
agent  and  Mr.  Hurd  were  approximately 
two  arms'  length  apart  during  the 
transactions;  that  the  undercover  agent 
was  also  having  conversations  with  the 
pharmacy's  clerk;  and  that  the 
undercover  agent  was  not  standing 
directly  in  front  of  Mr.  Hurd  when  she 
was  making  conversation  with  him. 

In  addition,  Mr.  Hurd  testified  that  he 
was  familiar  with  the  doctor  who 
purportedly  issued  the  prescriptions; 
that  the  doctor  has  a  good  reputation  in 
the  Houston  area;  and  that  Respondent 
pharmacy  had  never  had  any  problems 
with  the  doctor's  prescriptions  in  the 
past.  Mr.  Hurd  further  testified  that  the 
prescriptions  appeared  to  be  facially 
valid  to  him;  that  the  quantities 
prescribed  and  the  frequency  of  the 
prescriptions  did  not  raise  suspicions; 
and  that  Tylenol  #  4  with  codeine  and 
Valium  are  commonly  prescribed  by 
orthopedic  physicians.  He  also  testified 
that  he  cannot  determine  whether  or  not 
a  customer  has  pain  and/or  anxiety 
simply  from  looking  at  the  individual. 
Mr.  Hurd  testified  that  he  observed  the 
undercover  agent  and  that  she  had  a 
professional  appearance,  her  eyes  were 
not  red,  and  her  speech  was  not  slurred. 

Mr.  Hurd  testified  that  he  concluded 
that  the  prescriptions  were  valid,  and 
that  had  he  suspected  that  the 
prescriptions  were  invalid,  he  would 
not  have  filled  them.  Instead,  he  would 
have  reported  the  prescriptions  to  the 
appropriate  authorities  and/or  called  the 
prescribing  physician  for  verification. 

Another  area  pharmacist  testified  at 
the  hearing  before  Judge  Bittner  on 
behalf  of  Respondent.  He  stated  that  he 
has  worked  as  a  retail  pharmacist  in 
Houston  for  27  years  and  has  known  Mr. 
Hurd  since  1967.  Like  Mr.  Hurd,  this 
pharmacist  testified  that  he  is  familiar 
with  the  physician  who  issued  the 
prescriptions  used  in  the  undercover 
operation;  that  the  physician  has  a  good 
reputation;  and  that  so  long  as  the 
physician's  prescriptions  met  the  legal 
requirements,  he  would  fill  them.  This 
pharmacist  also  testified  that  his 
practice  is  similar  to  that  of  Respondent 
and  that  it  is  not  at  all  unusual  for 
customers  to  strike  up  a  conversation 
with  him  while  he  is  filling  a 
prescription,  but  that  he  does  not  pay 
too  much  attention  to  what  a  customer 
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says  because  his  main  objective  is  to  fill 
the  prescription.  However,  the 
pharmacist  conceded  on  cross- 
examination  that  he  would  be 
concerned  if  a  customer  represented 
that  he  was  going  to  take  the  prescribed 
controlled  substuice  with  alcohol. 

After  the 'completion  of  the 
imdercover  investigation,  DEA 
conducted  an  accountability  audit  of  ten 
controlled  substances  at  Respondent. 
The  audit  covered  the  period  February 
26, 1993  to  January  25, 1994,  and 
revealed  discrepancies  for  nine  of  the 
audited  substances.  Of  particular  note. 
Respondent  could  not  accoimt  for  5,363 
dosage  units  of  diazepam  10  mg.,  1,077 
dosage  units  of  hydrocodone  7.5/500, 
and  6,207  dosage  units  of  APAP  with 
codeine  60  mg.  During  the  course  of 
conducting  the  audit,  it  was  discovered 
that  Respondent  did  not  maintain 
copies  of  12  prescriptions  and  6 
purchase  invoices.  Respondent  was 
nonetheless  given  credit  for  these 
dispensations  and  purchases  by  the 
investigators  conducting  the  audit. 
Following  the  audit,  the  results  were 
discussed  with  Mr.  Hurd  and  he  was 
given  the  opportunity  to  provide  any 
additional  records.  Mr.  Hurd 
subsequently  provided  the  investigators 
with  copies  of  additional  prescriptions, 
however  the  prescriptions  did  not 
change  the  audit  results  because  they 
were  either  not  for  the  audited 
substances  or  were  outside  of  the  audit 
period.. In  addition,  Mr.  Hurd 
subsequently  informed  the  investigators 
that  he  had  discovered  another  bottle  of 
diazepam,  which  the  investigators 
counted  and  included  in  the  audit 
calculations. 

At  the  hearing  in  this  matter,  Mr. 
Hurd  indicated  that  when  conducting 
Respondent's  yearly  inventory  to  satisfy 
state  requirements,  he  estimates  the 
number  of  Schedule  m  through  V 
controlled  substances  on  hand. 
Respondent's  February  26. 1993 
inventory  was  used  as  the  initial 
inventory  for  DEA's  accountability 
audit. 

Following  the  audit  of  Respondent, 
DEA  was  contacted  by  an  individual 
who  stated  that  her  daughter  had  a  drug 
problem,  was  currently  in  drug 
rehabilitation,  and  previously  had 
overdosed  approximately  four  to  five 
times  on  prescription  drugs  that  she  had 
been  getting  from  an  employee  of 
Respondent.  DEA  investigators  later 
spoke  to  the  daughter  who  confirmed 
that  she  had  been  getting  her  supply  of 
controlled  substances  from 
Respondent's  employee.  Both  of  these 
individuals  provided  DEA  investigators 
with  a  bag  of  drugs.  A  DEA  investigator 
testified  at  the  hearing  that  there  were 


in  fact  some  valid  prescriptions  for  the 
individual  on  file  at  Respondent,  but 
that  the  individual  claimed  that  she  also 
obtained  controlled  substances  bom 
Respondent  without  a  prescription.  The 
investigator  further  testified  however 
that  the  drugs  the  individtial  actually 
presented  to  DEA  had  another 
pharmacy's  label  on  the  botties. 

DEA  investigators  never  spoke  to 
Respondent's  employee  about  the 
individual,  however  Mr.  Hurd  testified 
that  he  spoke  with  the  employee  and  the 
employee  nevw  admitted  to  giving  the 
individual  any  drugs  without  a 
prescription.  Mr.  Hiud  nonetheless 
instructed  the  employee  not  to  fill  any 
more  prescriptions  for  the  individual. 

Pursuant  to  21  U.S.C.  823(f)  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
and  deny  any  pending  appUcations,  if 
he  determines  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(0 
requires  that  the  following  factors  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  law  relating  to 
the  manufactiue,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  appUcable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  any  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  be  denied. 
See  Henry  J.  Schwarz,  Jr.,  M.D..  Docket 
No.  88-42,  54  FR  16,422  (1989). 

Regarding  factor  one,  there  is  no 
evidence  that  any  action  has  been  taken 
against  Respondent's  state  license.  As 
Judge  Bittner  notes  however,  since 
"state  Ucensure  is  a  necessary  but  not 
sufficient  condition  for  DEA 
registration,  •  *  *  tiiis  factor  is*not 
dispositive." 

"The  Acting  Deputy  Administrator 
finds  that  factors  two  and  four. 
Respondent's  experience  in  dispensing 
controlled  substances  and  its 
compliance  with  applicable  laws 
relating  to  controlled  substances,  are 
extremely  relevant  in  determining  the 
public  interest  in  this  matter.  Under  the 
Controlled  Substances  Act  and  its 


implementing  regulations,  pharmacists 
have  a  corresponding  responsibility  to 
ensure  that  controlled  substances  are 

{>rescribed  and  dispensed  for  a  ^^ 
egitimate  medical  piupose.  21 CFR 
1306.04(a).  The  Government  contends 
that  Respondent  dispensed  controlled 
substances  to  the  undercover  agents 
knowing  that  the  drugs  were  not  for  a 
legitimate  medical  purpose.  However, 
the  Acting  Deputy  Administrator  agrees 
with  Judge  Bittner's  conclusion  that, 
"[i]t  is  not  clear  from  the  record  whether 
or  not  Mr.  Hurd  filled  the  prescriptions 
knowing  that  (the  imdercover  agent] 
intended  to  use  the  drugs  for  no  medical 
purposes."  While  the  undercover 
agents'  statements  indicating  a 
nonmedical  purpose  for  the  drugs  are 
clearly  reflected  in  the  transcripts  of  the 
visits,  Mr.  Hurd's  responses  are 
unintelligible  and  Mr.  Hurd  testified 
that  he  did  not  hear  the  undercover 
agents  make  these  statements.  In 
addition,  no  testimony  was  eUdted  from 
either  the  imdercover  agent  or  the 
investigator  who  was  monitoring  the 
undercover  visits  as  to  what  Mr.  Hurd's 
responses  were  to  the  undercover 
agents'  statements. 

Judge  Bittner  does  point  out  however, 
that  on  one  occasion,  the  transcript 
indicates  that  Mr.  Hurd  asked  the 
undercover  agent  when  she  was  going  to 
"party"  with  him,  and  therefore.  Mr. 
Hurd  was  somewhat  aware  of  the 
undercover  agent's  statements.  Also  at 
the  hearing,  Mr.  Hurd  testified  that  he 
dismissed  the  undercover  agent's 
comment  that  "My  doctor  writes 
anything  I  want."  because  he  was 
famihar  with  the  prescribing  doctor  and 
felt  that  the  doctor  would  not  prescribe 
improperly.  This  testimony  by  Mr.  Hurd 
indicates  that  he  in  fact  heard  the 
undercover  agent's  statement. 

The  Acting  Deputy  Administrator 
finds  that  the  record  does  not  clearly 
establish  whether  Respondent 
dispensed  controlled  substances  to  the 
undercover  agent  for  no  legitimate 
medical  purpose.  But.  like  Judge  Bittner, 
the  Acting  Deputy  Administrator 
concludes  that  "in  light  of  the 
discussion  below,*  *  •  it  (is) 
unnecessary  to  decide  whether  the 
record  establishes  that  Mr.  Hurd's  filling 
of  the  prescriptions  for  Symone 
WiUiams  would,  standing  alone, 
warrant  revocation  of  Respondent's 
regstration." 

The  Acting  Deputy  Administrator 
finds  that  thi.  record  is  clear  that 
Respondent  has  failed,  at  the  very  least, 
to  comply  with  the  recordkeeping 
requirements  of  both  Federal  and  state 
law  as  evidenced  by  the  violations 
revealed  by  the  accountability  audit. 
Respondent  failed  to  maintain  complete 
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and  acouate  records  of  controlled 
substances  in  violation  of  21  U.S.C.  827 
and  21  CFR  1304.21.  as  evidenced  by 
the  audit  discrepancies.  For  less  than  a 
one  year  period  of  time.  Respondent 
could  not  account  for  over  13,500 
dosage  units  of  controlled  substances. 
Respondent  did  not  actually  offer  any 
explanation  for  its  failure  to  account  for 
these  drugs.  Instead,  Mr.  Hurd  seemed 
to  suggest  that  the  discrepancies  were 
caused  by  the  compounding  over  time 
of  his  estimates  of  Schedule  m  through 
V  drugs  on  hand  when  conducting  his 
yearly  inventory.  The  Acting  Deputy 
Administrator  recognizes  that  it  is 
permissible  to  estimate  Schedule  HI 
through  V  controlled  substances  when- 
conducting  controlled  substance 
inventories.  See  21  CFR  1304.11(e)(3). 
However,  such  estimations  would  not 
compound  over  time.  Instead,  for  each 
inventory.  Respondent  would  estimate 
what  it  had  on  hand  on  that  date.  It  was 
Respondent's  estimated  inventory  taken 
on  February  26. 1993,  that  was  used  as 
the  initial  inventory  for  DEA's 
accountability  audit.  It  is  inconceivable 
that  Respondent's  estimations  on  that 
date  were  off  by  over  13,500  dosage 
units.  Therefore,  the  Acting  £>eputy 
Administrator  concludes  that 
Respondent  did  not  offer  any  plausible 
explanation  whatsoever  for  the 
tremendous  shortages  revealed  during 
the  audit. 

Respondent's  failure  to  maintain  6 
purchase  invoices  and  12  prescriptions 
is  further  evidence  of  its  failure  to 
maintain  complete  and  accurate  records 
of  controlled  substances  as  required  by 
21  U.S.C.  827.  This  failure  to  keep 
accurate  records  also  violated  the  Texas 
Controlled  Substances  Act,  title  6  Tex. 
Health  &  Safety  Code  §§  13.6(d)  & 
13.64(b). 

While  the  Acting  Deputy 
Administrator  has  concluded  that  it  is 
unnecessary  to  determine  whether  or 
not  Respondent  dispensed  controlled 
substances  to  the  undercover  agents  for 
no  legitimate  medical  purpose,  its 
dispensing  of  controlled  substances 
pursuant  to  the  prescriptions  presented 
nonetheless  violated  21  CFR  1306.05(a). 
This  regulation  imposes  a 
"corresponding  liability  [on]  the 
pharmacist  who  fills  a  prescription  not 
prepared  in  the  form  prescribed  by  these 
regulations."  Pvusuant  to  21  CFR 
1306.05(a),  a  prescription  must  contain, 
among  other  things,  the  date  of  issuance 
and  the  address  of  the  patient.  The 
prescriptions  filled  for  the  undercover 
agents  did  not  contain  this  information. 
Additionally,  Respondent's  filling  of 
these  prescriptions  violated  the  Texas 
Controlled  Substances  Act,  Title  6,  Tex. 


Health  k  Safety  Code  §481.074(k)(2)  & 
(3). 

Regarding  factor  three,  as  Judge 
Bittner  found,  "[tjhere  is  no  evidence 
that  Mr.  Hurd  or  any  other  officer  or 
agent  of  Respondent  has  ever  been 
convicted  under  State  or  Federal  laws 
relating  to  controlled  substances."  As  to 
factor  five,  the  Acting  Deputy 
Administrator  agrees  with  Judge 
Bittner'8  assessment  that  the  allegation 
that  Respondent  dispensed  controlled 
substances  without  a  prescription  to  the 
individual  who  overdosed  is  entitled  to 
little  weight.  No  corroborating  evidence 
was  presented  to  support  the  allegation. 

Judge  Bittner  concluded  that 
"Respondent  offers  little  in  the  way  of 
an  explanation  for  the  serious  shortages 
in  inventory  and  there  is  no  suggestion 
in  this  record  that  Respondent  is  likely 
to  be  more  responsible  in  the  future." 
Consequently,  Judge  Bittner  found  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  and  therefore  recommended 
that  its  registration  be  revoked.  The 
Acting  Deputy  Administrator  agrees 
with  Judge  Bittner.  Respondent's  failure 
to  account  for  over  13,500  dosage  units 
of  controlled  substances  over  an 
approximately  one  year  period  of  time, 
is  extremely  troublesome.  At  the  very 
least,  the  shortages  indicate  that 
respondent  has  failed  miserably  in 
complying  with  the  requirement  that  it 
maintaia  complete  and  accurate  records 
of  its  controlled  substance  handling. 
These  requirements  are  in  place  in  order 
to  prevent  and  detect  the  diversion  of 
these  potentially  dangerous  substances. 
Respondent's  failure  to  recognize  the 
seriousness  of  the  shortages,  does  not 
bode  wall  for  its  future  compliance  with 
the  laws  and  regulations  relating  to 
controlled  substances.  See  Rocco's 
Pharmacy,  62  FR  3056  (1997). 
Therefore,  the  Acting  Deputy 
Administrator  concludes  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Ehrug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  AT8866468,  previously 
issued  to  Townwood  Pharmacy,  be,  and 
it  hereby  is,  revoked.  The  Acting  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
March  23, 1998. 


Dated:  February  12, 1998. 
Peter  F.  Gruden, 

Acting  Deputy  A  dministrator 

IFR  Doc.  98-4201  Filed  2-18-98;  8:45  ami 

BILUNQ  COOE  4401-0»-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opporttmity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  ff'RA95)  [44 
U.S.C.  3506(c)(2)(A)].  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  revision  of  the 
Employment,  Wages,  and  Contributions 
Report  (ES*202  Program). 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  addressee  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
April  20, 1998. 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be  \ 
collected;  and 

•  Minimize  the  bvutlen  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
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electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

addresses:  Send  comments  to  Kaim  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue,  N.E.,  Washington,  D.C.  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  ES-202  program,  a  Federal/State 
cooperative  effort,  produces  monthly 
employment  and  quarterly  wage 
information.  It  is  a  by-product  of 
quarterly  reports  submitted  to  State 
Employment  Security  Agencies  (SESAs) 
by  employers  subject  to  State 
Unemployment  Insurance  (UI)  laws. 
The  collection  of  these  data  is 
authorized  by  29  U.S.C.  1,  2.  The  ES- 
202  data,  which  are  compiled  for  each 
calendar  quarter,  provide  a 
comprehensive  business  name  and 
address  file  with  employment  and  wage 
information  for  employers  subject  to 
State  UI  laws.  Similar  data  for  Federal 
Government  employees.covered  by  the 
Unemployment  Compensation  for 
Federal  Employees  program  are  also 
included,  lliese  data  are  submitted  to 
the  Bureau  of  Labor  Statistics  (BLS)  by 
all  50  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands.  BLS 
summarizes  these  data  to  produce  totals 
for  all  counties.  Metropolitan  Statistical 
Areas,  the  States,  and  the  nation.  The 
ES-202  program  provides  a  virtual 
census  of  nonagricultiu-al  employees 
and  their  wages,  with  about  47  percent 
of  the  workers  in  agriculture  covered  as 
well; 

The  ES-202  program  is  a 
comprehensive  and  accurate  source  of 
data  on  the  niunber  of  establishments, 
monthly  employment,  and  quarterly 
wages,  by  industry,  at  the  four-digit 
Standard  Industrial  Classification  (SIC) 
level,  and  the  national.  State, 
Metropolitan  Statistical  Area,  and 
county  levels.  The  North  American 
Industry  Classification  System  (NAICS), 
which  will  replace  the  SIC  coding 
system,  is  scheduled  to  be  implemented 
in  the  ES-202  program  with  data  for  the 
first  quarter  of  2000.  The  ES-202  series 
has  broad  economic  significance  in 
measiuing  labor  trends  and  major 
industry  developments,  in  time  series 
analyses  and  industry  comparisons,  and 
in  special  studies  such  as  analyses  of 
establishments,  employment,  and  wages 
by  size  of  estabUshment. 


n.  Current  Actions 

BLS  is  requesting  a  revision  of  the 
current  Office  of  Management  and 
Budget  (OMB)  approval  of  the 
Employment,  Wages,  and  Contributions 
Report  (ES-202  Program). 

Type  of  Review:  Revision. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Employment,  Wages,  and 
Contributions  Report  (ES-202  Program). 

OMB  Number:  1220-0012. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 

Average  Time  Per  Response:  4,464 
hoiu-s. 

Estimated  Total  Burden  Hours: 
846,400  hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  pubUc  record. 

Signed  at  Washington.  D.C,  this  12th  day 
of  February,  1998. 
W.  Stuut  Rust,  Jr., 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 
[FR  Doc.  98-4194  Filed  2-18-98;  8:45  am] 

BILUNQ  COOE  4610-I4-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Applieetion  No.  D-10213,  et  al.] 

Profwsed  Exemptions;  Banlcers  Trust 
Company 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

StJMMARY:  This  dociunent  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/ or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 


from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210.  Attention: 

Application  No. ,  stated  in 

each  Notice  of  Proposed  Exemption. 
The  applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
appUcations  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procediues  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reoiganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of   . 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  E)epartmait. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcations  on  file 
with  the  Department  for  a  complete 
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statement  of  the  facts  and 
representations. 

Bankers  Trust  Company  (Bankers 
Trust)  Located  in  New  York.  New  York 

(Application  No.  I>-10213) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(bKl) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply,  effective  February  16, 
1996,  to  the:  (1)  lending  of  certain 
securities  to  BT  Securities  Corporation, 
Bankers  Trust  International  PLC,  and 
Bankers  Trust  (Australia)  Limited, 
which  are  affiliates  of  Bankers  Trust, 
(collectively;  the  Affiliated  Borrowers), 
by  certain  employee  benefit  plans 
(including  commingled  investment 
funds  holding  plan  assets)  (the  Client 
Plans),  for  which  Bankers  Trust  and 
certain  other  affihates  (the  BT  Group) 
act  as  the  directed  trustee  or  custodian 
and  securities  lending  agent  or  sub- 
agent:  '  and  (2)  receipt  of  compensation 
by  the  BT  Group  in  connection  with 
these  transactions;  provided  that  the 
following  conditions  are  satisfied: 

1.  Neither  the  Affiliated  Borrowers 
nor  the  BT  Group  has  or  exercises 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  assets 
of  the  Client  Plans  involved  in  the 
transaction  (other  than  with  respect  to 
the  investment  of  cash  collateral  after 
securities  have  been  loaned  and 
collateral  received),  or  renders 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
those  assets,  including  decisions 
concerning  a  Client  Plan's  acquisition 
and  disposition  of  securities  available 
for  loan. 

2.  Before  a  Client  Plan  participates  in 
a  securities  lending  program  and  before 
any  loan  of  securities  to  the  Affiliated 
Borrowers  is  affected,  a  Client  Plan 
fiduciary  who  is  independent  of  the  BT 
Group  and  the  Affiliated  Borrowers 
must  have: 
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(a)  Authorized  and  approved  a 
securities  lending  authorization 
agreement  with  the  BT  Group  (the 
Lending  Authorization),  where  the  BT 
Group  is  acting  as  the  securities  lending 
agent; 

(b)  Authorized  and  approved  the 
primary  securities  lending  authorization 
agreement  (the  Primary  Lending 
Agreement)  with  the  primary  lending 
agent,  v/here  BT  Group  is  lending 
securities  under  a  sub-agency 
arrangement  with  the  primary  lending 
agent  ^: 

(c)  Approved  the  general  terms  of  the 
securities  loan  agreement  (the  Loan 
Agreement)  between  such  Client  Plan 
and  the  Affiliated  Borrowers,  the 
specific  terms  of  which  are  negotiated 
and  entered  into  by  BT  Group. 

3.  The  Client  Plan  may  terminate  the 
agency  or  sub-agency  agreement  at  any 
time  without  penalty  to  such  plan  on 
five  (5)  business  days  notice, 
whereupon  the  Affiliated  Borrowers 
shall  deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  in  the  event  of 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  plan  within  (a)  the 
customaiy  delivery  period  for  such 
securities,  (b)  five  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Client  Plan  and  the  Affiliated 
Borrowers,  whichever  is  less. 

4.  The  Client  Plan  will  receive  from 
the  Affiliated  Borrowers  (either  by 
physical  delivery  or  by  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer  or  similar 
means)  by  the  close  of  business  on  or 
before  t"he  day  on  which  the  loaned 
securities  are  delivered  to  the  Affiliated 
Borrowers,  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities,  or  an 
irrevocable  bank  letter  of  credit  issued 
by  a  U.S.  bank,  which  is  a  person  other 
than  the  Affiliated  Borrowers  or  an 
affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  Prohibited  Transaction 
Exemption  (PTE)  81-6  (as  amended 
from  time  to  time  or,  alternatively,  any 
additional  or  superceding  class 
exemption  that  may  be  issued  to  cover 
securities  lending  by  employee  benefit 
plans),  having,  as  of  the  close  of 


'  The  applicant  represents  that  because  Bankers 
Tnu«  may  add  new  affiliates,  the  entities 
cooipriaing  the  BT  Group  may  change.  However, 
the  Affiliated  Borrowers  will  always  be  BT 
Securitlee  Corporation.  Bankers  Trust  International 
PLC  and  Banken  Trust  (Australia)  Limited  for 
purpoiM  of  tbU  exemption,  if  granted. 


=  When  the  BT  Group  acts  as  sub-agent,  rather 
than  the  primary  lending  agent,  the  primary  lending 
agent  is  receiving  no  section  406(b)  of  the  Act  relief 
herein.  In  such  situations,  the  primary  lending 
agent  may  be  provided  relief  by  Prohibited 
Transaction  Class  Exemption  (PTE)  81-6  and  PTE 
82-63.  PTE  81-6  was  published  at  46  FR  7527. 
January  23, 1981,  as  amended  at  52  FR  18754,  May 
19. 1987,  and  PTE  82-63  was  published  at  47  FR 
14804,  April  6,  1982. 


business  on  the  preceding  business  day, 
a  market  value  (or,  in  the  case  of  a  letter 
of  credit,  a  stated  amount)  initially 
equal  to  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 

If  the  market  value  of  the  collateral  on 
the  close  of  trading  on  a  business  day 
is  less  than  100  percent  of  the  market 
value  of  the  borrowed  securities  at  the 
close  of  bu$iness  on  that  day,  the 
Affiliated  Borrowers  will  deliver 
additional  collateral  on  the  following 
day  such  that  the  market  value  of  the 
collateral  in  the  aggregate  will  again 
equal  102  percent.  The  Loan  Agreement 
will  give  the  Client  Plan  a  continuing 
security  interest  in,  title  to,  or  the  rights 
of  a  secured  creditor  with  respect  to  the 
collateral  and  a  lien  on  the  collateral. 
The  BT  Group  will  monitor  the  level  of 
the  collateral  daily. 

5.  When  the  BT  Group  lends 
securities  to  the  Affiliated  Borrowers, 
the  following  conditions  must  be  met: 

(a)  The  collateral  will  be  maintained 
in  U.S.  dollars,  U.S.  doUar-dwiominated 
securities  or  letters  of  credit  of  U.S. 
Banks; 

(b)  all  collateral  will  be  held  in  the 
United  States; 

(c)  the  situs  of  the  loan  agreement  will 
be  maintained  in  the  United  States;  (d) 
the  lending  Client  Plans  will  be 
indemnified  by  Bankers  Trust  in  the 
United  States  for  any  transactions 
covered  by  this  exemption  with  the 
foreign  Affiliated  Borrowers  so  that  the 
Client  Plans  will  not  have  to  litigate  in 

a  foreign  jurisdiction  nor  sue  the  foreign 
Affiliated  Borrowers  to  realize  on  the 
indemnification;  (e)  prior  to  the 
transaction,  the  foreign  Affiliated 
Borrowers  will  enter  into  a  written 
agreement  with  the  Client  Plan  whereby 
the  Affiliated  Borrowers  consent  to  the 
service  of  process  in  the  United  States 
and  to  the  jurisdiction  of  the  courts  of 
the  United  States  with  respect  to  the 
transactions  described  herein;  and  (f)(1) 
Bankers  Trust  International  PLC  is  a 
deposit  taking  institution  supervised  by 
the  Bank  of  England:  and  (2)  Bankers 
Trust  (Australia)  Limited  is  a  merchant 
bank  which  is  under  the  jurisdiction  of 
the  Federal  Reserve  Bank  of  Australia. 

6.  Before  entering  into  the  Loan 
Agreement  and  before  a  Client  Plan 
lends  any  securities  to  the  Affiliated 
Borrowers,  the  Affiliated  Borrowers 
shall  have  furnished  the  foHovtring  items 
to  the  Client  Plan  fiduciary:  (a)  the  most 
recent  available  audited  and  imaudited 
statement  of  the  Affiliated  Borrowers' 
financial  condition,  (b)  at  the  time  of  the 
loan,  the  AffiUated  Borrowers  must  give 
prompt  notice  to  the  Client  Plan 
fiduciary  of  any  material  adverse 
changes  in  the  Affiliated  Borrowers' 
financial  condition  since  the  date  of  the 
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most  recently  financial  statement 
furnished  to  the  Client  Plan,  and  (c)  in 
the  event  of  any  such  changes,  the  BT 
Group  will  request  approval  of  the 
Client  Plan  to  continue  lending  to  the 
Affiliated  Borrowers  before  making  any 
such  additional  loans.  No  such  new 
loans  will  be  made  until  approval  is 
received.  Each  loan  shall  constitute  a 
representation  by  the  Affiliated 
Borrower  that  there  has  been  no  such 
material  adverse  change. 

7.  The  Client  Plan:  (a)  Receives  a 
reasonable  fee  that  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan,  or  (b)  has  the 
opportunity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  In  the  case  of  cash  collateral, 
the  Client  Plan  may  pay  a  loan  rebate  or 
similar  fee  to  the  Affiliated  Borrower,  if 
such  fee  is  not  greater  than  the  fee 
Client  Plan  would  pay  an  unrelated 
party  in  an  arm's  length  transaction. 

8.  All  procedures  regarding  the 
securities  lending  activities  will  at  a 
minimum  conform  to  the  applicable 
provisions  of  Prohibited  Transaction 
Exemptions  (PTEs)  81-6  and  82-63. 

9.  In  the  event  Bankers  Trust 
International  PLC  and/or  Bankers  Trust 
(Australia]  Limited  default  on  a  loan, 
Bankers  Trust  will  liquidate  the  loan 
collateral  to  purchase  identical 
securities  for  the  Client  Plan.  If  the 
collateral  is  insufficient  to  accomplish 
such  purchase.  Bankers  Trust  will 
indemnify  the  Client  Plan  for  any 
shortfall  in  the  collateral  plus  interest 
on  such  amount  and  any  transaction 
costs  incurred  (including  attorney's  fees 
of  the  Client  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  properly  indemnify  under  this 
provision).  Alternatively,  if  such 
identical  securities  are  not  available  on 
the  market,  Bankers  Trust  will  pay  the 
Client  Plan  cash  equal  to  the  market 
value  of  the  borrowed  securities  as  of 
the  date  they  should  have  been  returned 
to  the  Client  Plan  plus  all  the  accrued 
financial  benefits  derived  from  the 
beneficial  ownership  of  such  loaned 
securities.  The  lending  Client  Plans  will 
be  indemnified  by  Bankers  Trust  in  the 
United  States  for  any  loans  to  the 
foreign  Affiliated  Borrowers. 

10.  In  the  event  BT  Securities 
Corporation,  a  U.S.  registered  broker- 
dealer,  defaults  on  a  loan.  Bankers  Trust 
will  liquidate  the  loan  collateral  to 
purchase  identical  securities  for  the 
Client  Plan.  If  the  collateral  is 
insufficient  to  accompUsh  such 
purchase,  BT  Securities  Corporation 
will  indemnify  the  CUent  Plan  for  any 
shortfall  in  the  collateral  plus  interest 
on  such  amount  and  any  transaction 
costs  inciured  (including  attorney's  fees 


of  the  CUent  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  properly  indemnify  under  this 
provision). 

11.  If  the  Affiliated  Borrowers'  default 
on  the  securities  loan  or  enter 
bankruptcy,  the  collateral  will  not  be 
available  to  the  Affiliated  Borrowers  or 
their  creditors,  but  is  used  to  make  the 
Client  Plan  whole. 

12.  The  Client  Plans  will  be  entitled 
to  the  equivalent  of  all  distributions 
made  to  holders  of  the  borrowed 
seauities,  including  all  interest, 
dividends  and  distributions  on  the 
loaned  securities  during  the  loan  period. 

13.  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  Affiliated 
Borrowers. 

14.  For  purposes  of  this  proposed 
exemption,  the  Affiliated  Borrowers  will 
consist  only  of  BT  Seoirities 
Corporation,  Bankers  Trust  International 
PLC  and  Bankers  Trust  (Australia) 
Limited. 

15.  In  any  calendar  quarter,  on 
average  50  percent  or  more  of  the 
outstanding  dollar  value  of  securities 
loans  negotiated  on  behalf  of  the  Client 
Plans  by  the  BT  Group  in  the  aggregate 
will  be  to  borrowers  who  are  not 
affiliated  with  the  BT  Group. 

16.  The  terms  of  each  loan  of 
securities  by  the  Client  Plans  to  any  of 
the  Affiliated  Borrowers  will  be  at 
market  rates  and  at  terms  as  favorable  to 
such  plans  as  if  made  at  the  same  time 
and  under  the  same  circumstances  to  an 
unaffiliated  party. 

17.  Each  Client  Plan  will  receive  a 
monthly  transaction  report,  including 
but  not  limited  to  the  information 
described  in  paragraph  24  of  the 
summary  of  facts  and  representations 
below,  so  that  the  independent  fiduciary 
of  such  plan  may  monitor  the  securities 
lending  transactions  with  the  Affiliated 
Borrowers. 

18.  During  the  notification  of 
interested  persons  period,  all  current 
Client  Plans  will  receive  a  copy  of  the 
notice  of  pendency.  If  the  Department 
grants  the  final  exemption,  current 
CUent  Plans  will  receive  a  copy  of  the 
final  exemption.  Also,  Bankers  Trust  is 
prepared  to  provide  a  copy  of  the  final 
exemption  to  any  new  Client  Plans. 

19.  Bankers  Trust  or  the  AffiUated 
Borrowers  maintain  or  cause  to  be 
maintained  within  the  United  States  for 
a  period  of  six  years  from  the  date  of 
such  transaction  such  records  as  are 
necessary  to  enable  the  persons 
described  in  paragraph  (20)  below  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met;  except 
that  a  party  in  interest  with  respect  to 


an  employee  benefit  plan,  other  than 
Bankers  Trust  or  the  AffiUated 
Borrowers,  shall  not  be  subject  to  a  Civil 
penalty  under  section  502(i)  of  the  Act 
or  the  taxes  imposed  by  section  4975  (a) 
or  (b)  of  the  Code,  if  such  records  are 
not  maintained,  or  are  not  available  for 
examination  as  required  by  this  section, 
and  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
cirounstances  beyond  the  control  of 
Bankers  Trust  or  the  Affiliated 
Borrowers,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six 
year  period. 

(20)(i)  Except  as  provided  in 
subparagraph  (ii)  of  this  paragraph  (20) 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (19)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(a)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service,  or  the 
Securities  and  Exchange  Commission. 

(b)  Any  fiduciary  of  a  Client  Plan  or 
any  duly  authorized  representative  of 
such  fiduciary, 

(c)  Any  contributing  employer  to  any 
CUent  Plan,  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(d)  Any  participant  or  beneficiary  of 
any  Client  Plan,  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(ii)  None  of  the  persons  described  in 
subparagraphs  (b)-{d)  of  this  paragraph 
(20)  shall  be  authorized  to  examine 
trade  secrets  of  Bankers  Trust  or  the 
AffiUated  Borrowers,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 
EFFECTIVE  DATE:  If  granted  this 
exemption  will  be  efi^ective  as  of 
February  16, 1996. 

Summary  of  Facts  and  Representations 

1.  Bankers  Trust  is  a  New  Yoii 
banking  corporation  and  a  leading 
commercial  bank.  Bankers  Trust  is 
wholly  owned  by  Bankers  Trust  New 
York  Corporation  (BTNY),  a  bank 
holding  company  established  in  1965 
imder  the  laws  of  the  State  of  New  York. 
As  of  December  31. 1995.  BTNY  and  its 
affiliates  had  consolidated  assets  of 
$104,002,000,000  and  total  stockholders 
equity  of  $4,984,000,000. 

The  BT  Group  consists  of  Bankers 
Trust  and  certain  of  its  affiliates  who  act 
as  a  directed  trustee,  custodian  and 
securities  lending  agent  or  sub-agent  for 
clients.  The  BT  Group  engages  in 
securities  lending  activities  for  its  OMm 
accounts  and  as  an  agent  for  Bankers 
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Trust  Company  of  California  and  for 
Bankers  Trust  Company  of  the 
Souttiwest.  The  BT  Group  also  provides 
a  wide  range  of  banking,  Bduciary, 
recordkeeping,  custodial,  brokerage  and 
investment  services  to  corporations, 
institutions,  governments,  employee 
benefit  plans,  governmental  retirement 
plans  and  private  investors. 

2.  The  Amliated  Borrowers  consist  of 
BT  Securities  Corporation,  Bankers 
Trust  International  PLC  and  Bankers 
Trust  (Australia)  Limited.  The 
exemption,  if  granted,  will  be  limited  to 
these  three  entities  as  the  Affiliated 
Borrowers.  BT  Securities  Corporation  is 
a  U.S.  broker-dealer  affiliated  with 
Bankers  Trust  with  $834  million  in 
capital  as  of  December  31, 1995.  BT 
Securities  Corporation  is  registered 
under  the  1934  Act  and  its  activities  are 
under  the  jurisdiction  of  the  Federal 
Reserve  Board,  the  Securities  and 
Exchange  Commission  and  the  National 
Association  of  Seciu-ities  Dealers. 

Bankers  Trust  International  PLC  is  a 
wholly  owned  subsidiary  of  Bankers 
Trust  established  under  EngUsh  law  and 
located  in  England.  Bankers  Trust 
International  PLC  is  a  deposit  taking 
institution  supervised  by  the  Bank  of 
EMland. 

Bankers  Trust  (Australia]  Limited  is  a 
merchant  bank  which  conducts 
commercial  banking  business  in 
Australia  and  is  under  the  jurisdiction 
of  the  Federal  Reserve  Bank  of 
Australia.  Bankers  Trust  (Australia) 
Limited  is  an  indirect  subsidiary  of 
Bankers  Trust. 

3.  The  Affiliated  Borrowers  will 
borrow  securities  from  institutions  to 
satisfy  their  own  needs,  or  they  may  re- 
lend  these  securities  to  brokerage  firms 
and  other  entities  which  need  a 
particular  security  for  a  certain  period  of 
time.  Bankers  Trust  requests  an 
exemption  for  the  lending  of  securities 
owned  by  the  Client  Plans,  for  which 
the  BT  Group  serves  as  the  directed 
trustee  or  custodian  and  securities 
lending  agent  or  sub-agent,  ^  to  the 
Affiliated  Borrowers,  following 
disclosure  of  its  affiliation  with  the 
Affiliated  Borrowers  to  the  Independent 
Fiduciaries  of  the  Client  Plans,  and  for 
the  receipt  of  compensation  by  the  BT 
Group  in  connection  with  such 
transactions. 

Because  the  BT  Group,  under  the 
securities  lending  program,  would  have 


discretion  to  lend  plan  seciuities  to  the 
Affiliated  Borrowers,  and  because  the 
Affiliated  Borrowers  are  affiliates  of  the 
BT  Group,  the  lending  of  seciuities  to 
the  Affiliated  Borrowers  by  the  Ghent 
Plans  for  which  the  BT  Group  serves  as 
directed  trustee  or  custodian  and 
securides  lending  agent  (or  sub-agent) 
may  be  outside  the  scope  of  relief 
provided  by  Prohibited  Transaction 
Exemption  (PTE)  81-6  and  PTE  82-63.* 

Sevwal  safeguards,  described  more 
fully  below,  are  incorporated  into  the 
application  to  ensure  the  protection  of 
the  Client  Plans'  assets  involved  in  the 
transactions.  In  addition,  the  applicants 
represent  that  the  lending  program 
described  herein  incorporates  the 
relevant  conditions  contained  in  PTE 
81-6  and  PTE  82-63. 

4.  BT  Securities  Corporation,  a  U.S. 
registered  broker-dealer,  will  comply 
with  Federal  Reserve  Board's  Regulation 
T  in  its  securities  lending  activities. 
PursuMit  to  Regulation  T,  permitted 
borrovring  purposes  include  making 
delivery  of  securities  in  the  case  of  short 
sales,  failures  of  a  broker  to  receive 
securities  it  is  required  to  deliver  or 
similar  situations. 

The  Client  Plans  will  also  lend 
securities  to  the  foreign  Affiliated 
Borrowers  (Foreign  Lending)  which  are 
Bankers  Trust  International  PLC  and 
Bankets  Trust  (Australia)  Limited.  The 
applicant  represents  that  Foreign 
Lending  vnll  not  expose  the  Client  Plans 
to  greater  risk.  In  Foreign  Lending, 
Bankers  Trust  will  comply  with  the 
following  safeguards:  (a)  The  collateral 
will  be  maint£uned  in  U.S.  dollars,  U.S. 
dollar-denominated  securities  or  letters 
of  credit  of  U.S.  Banks;  (b)  all  collateral 
will  be  held  in  the  United  States; '  (c) 


'  For  the  salca  of  simplicity,  future  references  to 
the  BT  Group's  performance  of  services  as  securities 
lending  agent  should  be  deemed  to  Include  its 
parallel  performance  as  securities  lending  sub-agent 
and  refarencea  to  the  Client  Plans  should  be 
deemed  to  refer  to  plans  for  which  the  BT  Group 
is  acting  as  sub-agent  with  respect  to  securities 
lending  activities,  unless  otherwise  indicated 
•peciflcally  or  by  the  context  of  the  reference. 


■•PTE  »l-6  (46  FR  7527,  January  23.  1981,  as 
amended  at  52  FR  18754.  May  19. 1987)  provides 
an  exemption  under  certain  conditions  from  section 
406(a)(lXA)  through  (D)  of  the  Act  and  the 
corresponding  provisions  of  section  4975(c)  of  the 
Code  for  the  lending  of  securities  that  are  assets  of 
an  employee  benefit  plan  to  certain  broker-dealers 
or  banks  which  are  parties  in  interest. 

Condition  1  of  PTE  81-6  requires,  in  part,  that 
neither  the  borrower  nor  an  affiliate  of  the  borrower 
has  discfetionary  authority  or  control  with  respect 
to  the  investment  of  the  plan  assets  involved  in  the 
transaction. 

PTE  82-63  (47  FR  14804.  April  6,  1982)  provides 
an  exemption  under  specified  conditions  from 
section  406(b)(1)  of  the  Act  and  section 
4975(c)(1)(E)  of  the  Code  for  the  payment  of 
compensation  to  a  plan  fiduciary  for  services 
rendered  in  connection  with  loans  of  plan  assets 
that  are  securities.  PTE  82-63  permits  the  payment 
of  compensation  to  a  plan  fiduciary  for  the 
provision  of  securities  lending  services  only  if  the 
loan  of  securities  itself  is  not  prohibited  under 
section  406(a)  of  the  Act. 

'  Under  U.K.  law,  the  securities  lending 
agreement  between  Bankers  Trust  and  Bankers 
Trust  International  PLC  provides,  among  other 
things,  that  all  rights,  title  and  interest  in  the  loaned 
securities  passes  to  the  borrower,  and  all  rights,  title 


the  situs  of  the  loan  agreement  will  be 
maintained  in  the  United  States;  (d) 
Bankers  Trust  will  indemnify  the 
lending  Client  Plans  in  the  United 
States  for  any  loans  to  the  foreign 
Affi  hated  Borrowers  so  that  the  Client 
Plans  will  not  have  to  litigate  in  a 
foreign  jurisdiction  nor  sue  the  foreign 
Affiliated  Borrowers  to  realize  on  the 
indemnification;  (e)  prior  to  the 
transaction,  the  foreign  Affiliated 
Borrowers  enter  into  a  written 
agreement  with  the  Client  Plan  whereby 
the  Affiliated  Borrowers  consent  to  the 
jurisdiction  of  the  courts  of  the  United 
States  with  respect  to  the  transactions 
described  herein;  and  (f)(1)  Bankers 
Trust  International  PLC  is  a  deposit 
taking  institution  supervised  by  the 
Bank  of  England;  and  (2)  Bankers  Trust 
(Australia)  Limited  is  a  merchant  bank 
which  is  under  the  jurisdiction  of  the 
Federal  Reserve  Bank  of  Australia. 

5.  Where  the  BT  Group  acts  as  a 
securities  lending  agent  for  the  Client 
Plans  its  essential  functions  are 
identifying  appropriate  borrowers  of 
securities  and  negotiating  the  terms  of 
the  loans  to  these  borrowers.  As  a 
securities  lending  agent  for  the  Ghent 
Plans,  the  BT  Group  also  provides 
ancillary  services  such  as  monitoring 
the  level  of  collateral  and  the  value  of 
the  loaned  securities  and,  when  directed 
by  a  Client  Plan,  investing  the  cash 
collateral  received  with  respect  to  such 
loans.  To  protect  the  Client  Plans'  assets 
in  these  transactions,  the  BT  Group's 
procedures  for  lending  securities 
comply  with  the  applicable  conditions 
of  PTE  81-6  and  PTE  82-63  (including 
with  respect  to  any  commingled  funds 
that  may  participate  in  the  securities 
lending  program). 

6.  Under  the  BT  Group's  lending 
program,  when  a  loan  is  collateralized 
with  cash,  the  BT  Group  will  transfer 
such  cash  to  a  trust  or  other  investment 
vehicle  selected  by  the  Client  Plan  in 


and  interest  In  the  collateral  passes  to  the  lending 
Client  Plan. 

The  Austi«iian  securities  lending  agreement 
contains,  among  other  things,  the  following 
provisions.  Specifically,  clause  3.4  of  such 
agreement  states:  "Property  in  and  title  to  the 
securities  delivered  under  clause  3,1,  passes 
absolutely  to  the  borrower  free  from  all  liens  and 
encumbrances,  and  the  borrower  is  not  obligated  to 
re-deliver  the  same  securities  to  the  lender."  Clause 
3.5  of  this  agreement  states:  "Property  in  and  title 
to  all  the  collateral  delivered  under  clause  3.2, 
passes  absolutely  to  the  lender  free  from  all  liens 
and  encumbrances,  and  the  lender  is  not  obligated 
under  the  loan  to  re-deliver  the  same  cash,  bonds 
or  securities  to  the  borrower  (all  or  part)  of  the 
collateral."  However,  as  a  condition  of  this 
exemption  if  granted,  and  by  agreement  of  the 
parties,  the  Client  Plans  will  be  entitled  to  the 
equivalent  of  all  interest,  dividends  and 
distributions  on  the  loaned  securities  during  the 
loan  period. 
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advance.'  The  BT  Group  will  rebate  a 
poitirai  of  the  eemings  on  the  cash 
collateral  to  the  Affiliated  Borrowers  as 
agreed  to  in  the  loan  agreement  between 
the  BT  Group  and  the  Affiliated 
Borrowers  (the  Loan  Agreement).  The 
applicant  represents  that  throu^  its 
authorization  of  the  lending  program, 
the  independfflit  fiduciary  of  the  Client 
Plan  will  approve  the  terms  of  the  Loan 
Agreement.  The  Affiliated  BcOTOwers 
will  pay  a  fiae  to  the  Client  Plans  based 
on  the  value  of  the  loaned  securities 
where  the  collateral  consists  of 
obUgations  other  than  cash. 

The  fee  arrangements  between  the 
Client  Plan  and  die  BT  Group  with 
respect  to  the  securities  lending 
program  are  approved  in  advance  by  the 
independent  fiduciary  of  the  Client 
Plan.  This  fee  is  calculated  as  a 
percentage  of  the  income  earned  on  the 
investment  of  the  cash  collateral,  and 
will  compensate  the  BT  (koup  for 
providing  Iraiding  services  to  the  Client 
Plans-  This  fee  will  reduce  the  income 
earned  by  the  Client  Plans  bom  the 
lending  of  the  securities. 

7.  Wnere  BT  Group  is  the  seciuities 
lending  agent,  an  independent  fiduciary 
of  the  Client  Plan  who  is  independent 
of  the  BT  Group  and  the  Affiliated 
Borrowers,  will  authorize  securities 
lending  (the  Lending  Authorization] 
before  the  Client  Plan  participates  in  the 
BT  Group's  securities  lending  program. 
The  Lending  Authorization  will  include 
the  authorization  to  lend  seciuities, 
including  lending  to  the  Affiliated 
Borrowers,  investment  direction  by  the 
Client  Plans  of  cash  collateral,  and  fee 
arrangements.  The  Lending 
Authorization  and  the  enclosed 
additional  explanatory  materials  will 
describe,  among  other  things,  the 
operation  of  the  securities  lending 
program  and  allow  the  BT  Group  to  lend 
securities  held  by  the  Client  Plan  to 
borrowers,  including  the  Affiliated  '■^ 
Borrowers,  as  selected  by  the  BT  Group, 
subject  to  any  specific  restrictions 
imposed  by  the  Client  Plan.  The 


«When  the  Client  Plan  approves  securities 
lending,  it  is  requind  to  designate  a  short-tenn 
investment  fund  for  the  investment  of  cash 
collateral  it  receives  in  connection  with  the  loaned 
securities.  For  example,  when  the  Client  Plan 
selects  BT  Pyramid  Funds,  which  are  bank 
collective  funds  under  IRS  Revenue  Ruling  Sl-100, 
as  a  vehicle  for  investment  of  cash  collatenl,  the 
fees  for  investment  management  are  embedded  in 
that  fund.  However,  the  applicant  represents  that 
selecting  a  vehicle  managed  by  Bankers  Trust  is 
strictly  optional  and  within  the  total  discretion  of 
the  Client  Plan.  Alternatively,  the  independent 
fiduciary  of  the  Client  Plan  may  select  his  o%vn 
manager,  an  unrelated  mutual  or  collective  fiind,  or 
another  vehicle  of  his  choice.  The  selected 
investment  vehicle  must  be  acceptable  to  Bankers 
Trust.  Bankan  Trust  neither  selects  the  collateral 
investment  vehicle,  nor  has  any  authority  or 
responsibility  to  do  so. 


Lending  Authorizatiao  and  the 
explanatory  materials  also  describe  the 
sectuities  available  for  lending, 
minimum  required  margin,  daily 
marking  to  market  procedures,  a  list  of 
the  affiliates  who  are  permissible 
borrowers  under  the  securities  lending 
program,  and  the  basis  of  the  BT 
Group's  compensation  for  performing 
the  securities  lending  services. 

8.  The  Lending  Authorization  and  the 
explanatcvy  materials  will  provide  that 
if  one  of  the  AffiUated  Borrower's  is  an 
approved  borrower,  the  BT  Group,  as 
agent  of  the  Client  Plan,  will  represent 
to  the  Client  Plan  that  eadi  loan  made 
to  its  affiliate  on  behalf  of  the  Client 
Plan  will  be  at  market  rates  and  at  terms 
as  fevorable  to  the  Client  Plan  as  if  made 
at  the  same  time  and  under  the  same 
circumstances,  to  an  unaffiliated 
borrower. 

9.  The  Lending  Authorization  will  set 
forth  a  fee  arrangement  agreed  upon  by 
the  Client  Plan  and  the  BT  Group, 
whereby  the  BT  Group  will  be 
compensated  for  its  services  as  the 
lending  agent  prior  to  the 
commencement  of  any  lending  activity. 
The  Client  Plan  will  be  provided  with 
any  reasonably  available  information 
necessary  for  the  independent  fiduciary 
of  the  Client  Plan  to  determine  whether 
to  enter  into,  or  continue  to  participate 
imder  the  Lending  Authorization  (or  the 
Primary  Lending  Agreement)  and  other 
reasonably  available  information  which 
the  independent  fiduciary  may 
reasonably  request.  A  Client  Plan  may 
terminate  either  the  Lending 
Authorization  or  the  Primary  Lending 
Agreement  at  any  time,  without  penalty, 
on  five  business  days  notice. 

10.  Where  the  BT  Group  is  the 
securities  lending  agent,  Ae  BT  Group 
will  enter  into  the  Loan  Agreement  with 
the  Affiliated  Borrower  on  behalf  of  the 
Client  Plans.  The  form  of  the  Loan 
Agreement  will  be  substantially  similar 
to  loan  agreements  negotiated  with 
other  similarly  situated  borrowers.''  The 
form  of  the  Loan  Agreement  will  also  be 
the  industry  or  the  market  standard  for 
loans  to  the  borrowers  in  the  country 
(U.S.,  U.K.  and  Australia)  where  the 
borrower  is  domiciled.  It  will  describe 
the  lenders's  rights  against  the  borrower 
in  the  country  of  the  borrower's 
domicile  (U.S.,  U.K.,  and  Australia),  and 


'  The  form  of  the  Loan  Agreement  between  a 
securities  lending  agent  and  a  foreign  Affiliated 
Borrower  difiers  from  the  standard  U.S.  loan 
agreement.  Under  the  U.K.  and  Australian  Loan 
Agreements,  the  Client  Plan  receives  title  to  (rather 
than  a  pledge  of.  or  a  security  interest  in)  the 
collateral. 

Furthermore,  the  Loan  Agreement  with  the  Qient 
plans  will  include  specific  indemnification 
provisions  as  described  herein. 


represent  that  these  rights  will  be 
equivalent  to  those  under  U.S.  law.  The 
independent  fiduciary  for  each  CUent 
Plan  will  approve  the  terms  of  the  Loan 
Agreement  through  its  authcnizatioD  of 
the  lending  program,  and  such  fidudaiy 
will  be  provided  a  copy  of  the 
applicable  Loan  Agreement  from  the  BT 
Group  upon  request.  The  Loan 
Agreement  will  specify,  among  other 
things,  the  right  of  the  BT  (koup  as  the 
lencUng  agent  on  behalf  of  the  Client 
Plan  to  terminate  a  loan  at  any  time  <m 
not  more  than  five  business  days  notice, 
and  the  lending  agent's  rights  in  the 
event  of  any  default  by  the  barrowo'. 
The  Loan  Agreement  will  also  require 
that  the  Affiliated  Borrowers  pay  all 
transfer  fees  and  transfer  taxes  related  to 
the  security  loans.  The  Loan  Agreement 
will  describe  the  basis  for  compmsation 
to  the  CUent  Plan  for  lending  securities 
to  the  Affiliated  Borrowers  under  9&ch 
category  of  collateral. 

11.  llie  BT  group  may  also  be 
retained  by  independent  primary 
securities  lending  agents  to  raider 
securities  lending  services  in  a  siib- 
agent  capacity.  Under  these 
circiunstances,  the  primary  lending 
agent,  an  entity  independent  of  the  BT 
Group  and  the  Affiliated  Borrower,  will 
enter  into  a  securities  lending  agency 
agreement  (the  Primary  L«n(hng 
Agreement)  with  an  independent 
fiduciary  of  the  Client  Plan  who  is 
independent  of  the  primary  lending 
agent,  the  BT  Group  and  the  Affiliated 
Borrowers,  before  4e  Client  Plan 
participates  in  the  securities  lending 
program.  The  BT  Group  will  not  enter 
into  a  sub-agent  arrangen^ent  unless  the 
Primary  Lending  Agreement  contains 
provisions  which  corresptxid  to  those  in 
the  Loan  Agreement  where  the  BT 
Group  is  the  primary  securities  lending 
agent,  including  a  description  of  the 
lending  program's  operation,  the  tise  of 
an  approved  form  of  the  loan  agreement, 
the  specification  of  securities  which  are 
available  to  be  lent,  the  required  margin 
and  daily  marking  to  marinet,  and  a  list 
of  the  approved  borrowers  (including, 
the  Affiliated  Borrowers).  The  Primary 
Lending  Agreement  will  authorize  the 
primary  lending  agent  to  appoint  sub- 
agents  in  order  to  racilitate  its 
performance  of  securities  lending 
agency  functions. 

The  Primary  Lending  Agreement  will 
expressly  disclose  where  the  BT  Group 
will  be  acting  as  the  securities  fending 
sub-agent.  The  Primary  Lending 
Agreement  will  also  set  forth  the  basis 
and  rate  for  the  primary  lending  agent's 
compensation  from  the  CUent  Plan  for 
performing  securities  lending  services, 
and  will  authorize  the  primary  lending 
agent  to  pay  a  portion  of  its  fee,  as 
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detenniiMd  by  the  primary  lending 
agent  in  its  sole  discretion,  to  any  sub- 
agentCs)  it  retains  pursuant  to  the 
authority  granted  under  such  Primary 
L«iding  Agreement.* 

Pursuant  to  its  authority  to  appoint 
sub-agents,  the  primary  lending  agent 
will  mter  into  a  securities  lending  sub- 
agency  agreement  (the  Sub-Agency 
Agreement)  with  the  BT  Ckoup,  under 
whidi  the  primary  lending  agent  will 
retain  and  authorize  the  ffT  &oup,  as 
the  sub-agent,  to  lend  securities  of  the 
primary  lending  agent's  Client  Plans, 
subject  to  the  same  terms  and 
conditions  of  the  Primary  Lending 
Agreement.  Thus,  the  form  of  the  Loan 
Agreement  will  be  the  same  as  that- 
approved  by  the  independent  fiduciary 
in  the  Primary  Lending  Agreement,  and 
the  list  of  permissible  borrowers  under 
the  Sub-Agency  Agreement  (including 
the  Affiliated  Borrowers),  will  be 
limited  to  those  approved  borrowers 
listed  as  such  imder  the  Primary 
Lending  Agreement.  The  Sub- Agency 
Agreement  will  also  contain  provisions 
comparable  to  those  in  a  Loan 
Agreement  where  the  BT  Group  is  the 
primary  lending  agent.  The  Sub- Agency 
Agreement  will  provide  that  the  BT 
Croup  comply  with  the  same  standard 
regarding  arms-length  dealing  with  the 
Affiliated  Borrowers,  as  when  the  BT 
Group  is  the  primary  lending  agent.  The 
Sub-Agency  Agreement  will  also  set 
forth  the  basis  and  the  rate  for  the  BT 
Group's  compensation  to  be  paid  by  the 
primary  lending  agent. 

12.  In  all  cases,  the  BT  Group  will 
maintain  transactional  and  market 
records  sufficient  to  assure  compliance 
with  its  representations  that  all  loans  to 
the  Affiliated  Borrowers  are  at  arm's- 
length  terms.  Information  will  be 
provided  to  the  independent  fiduciary 
of  the  Client  Plan  in  the  manner  and 
format  agreed  to  with  the  lending  agent, 
without  charge  to  the  Client  Plan. 

13.  Before  entering  into  the  Loan 
Agreement,  the  Affiliated  Borrowers 
will  furnish  its  most  recent  available 
audited  and  unaudited  financial 
statements  to  the  Client  Plan  Fiduciary, 
and  each  Client  Plan  will  be  advised  in 
the  Lending  Authorization  that  it  will  be 
provided  copies  of  such  statements 
upon  request,  and  before  the  Client  Plan 


■Tha  fanfoing  proritioiu  deKribe  arrangements 
comiMnbie  to  conditions  (c)  and  (d)  of  PTE  82-63 
which  nquii*  that  tb*  payment  of  compensation  to 
a  "lending  fiduciary"  is  made  under  a  written 
instminant  and  is  sub)ect  to  prior  written 
authortaitioD  of  an  indapmdant  "authorizing 
fiduciary."  In  the  arent  that  a  commingled 
invaaluMUt  fund  will  participate  in  the  securities 
landing  pragram.  tha  special  rule  applicable  to  such 
funds  oonoarning  the  authorization  of  the 
cooipanaatian  amngament  sat  forth  in  paragraph  (f) 
of  PTE  B2-e3  will  be  aatUfied. 


is  asked  to  authorize  such  lending.  The 
Loan  A^eement  will  contain  a 
requirement  that  the  Affiliated 
Borrowers  must  give  prompt  notice  at 
the  time  of  the  loan,  of  any  material 
adverse  changes  in  their  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial  statements. 
In  the  event  of  any  such  changes,  the  BT 
Group  will  request  approval  of  the 
Client  Plan  to  continue  lending  to  the 
Affiliated  Borrowers  before  making  any 
such  additional  loans.  No  such  new 
loans  will  be  made  until  approval  is 
received.  Each  loan  shall  constitute  a 
representation  by  the  Affiliated 
Borrower  that  there  has  been  no  such 
material  adverse  change. 

14.  Each  time  that  a  Client  Plan  loans 
securities  to  the  Affiliated  Borrower 
pursuant  to  the  Loan  Agreement,  the  BT 
Group  will  reflect  in  its  records  the 
material  terms  ofthe  loan,  including  the 
securities  loaned,  the  required  level  of 
the  collateral,  and  the  fee  or  rebate 
payable.  The  terms  of  each  loan  will  be 
at  least  is  favorable  to  the  Client  Plan 
as  those  of  a  comparable  arm's-length 
transaction  between  unrelated  parties. 

15.  The  Loan  Agreement  wail  provide 
that  the  lending  agent  may  terminate 
any  loan  at  any  time.  Upon  a 
termination,  the  Affiliated  Borrowers 
will  be  contractually  obligated  to  return 
the  loaned  securities  to  the  lending 
agent  within  the  lesser  of:  (a)  The 
customary  delivery  period  for  such 
seciuities;  (b)  five  business  days  of 
notification  (or  such  longer  period  of 
time  pemiitted  pursuant  to  a  class 
exemption);  or  (c)  the  time  negotiated 
for  such  delivery  by  the  lending  agent 
and  the  borrower.  If  the  Affiliated 
Borrowers  fail  to  return  the  securities 
within  the  designated  time,  the  lending 
agent  will  have  the  right  imder  the  Loan 
Agreement  to  purchase  seouities 
identicfkl  to  the  borrowed  secvu'ities,  and 
apply  the  collateral  to  the  payment  of 
the  purchase  price  and  any  other  costs 
and  expenses  reasonably  incurred  as  a 
result  of  such  sale  and/or  purchase. 

16.  Further,  the  Client  Plans  will  be 
indemnified  by  Bankers  Trust  or  BT 
Securities  Corporation  in  the  event  the 
Affiliated  Borrowers  fail  to  return  the 
borrowed  securities.  In  the  event 
Bankers  Trust  International  PLC  and/or 
Bankers  Trust  (Australia)  Limited 
default  on  a  loan  Bankers  Trust  will 
liquidate  the  loan  collateral  to  purchase 
identical  securities  for  the  Client  Plan. 
In  the  event  the  collateral  is  insufficient 
to  accomplish  such  purchase.  Bankers 
Trust  will  indemnify  the  Client  Plan  for 
any  shortfall  in  the  collateral  plus 
interest  on  such  amount  and  any 
transaction  costs  incurred  (including 
attorney's  fees  of  the  Ghent  Plan  for 


legal  actions  arising  out  of  the  default 
on  the  loans  or  bilure  to  properly 
indemnify  under  this  provision). 
Altemativaly,  if  such  identical 
securities  are  not  available  on  the 
market.  Bankers  Trust  will  pay  the 
Client  Plan  cash  equal  to  tlw  market 
value  of  the  borrowed  securities  as  of 
the  date  they  should  have  beea  returned 
to  the  Client  Plan  plus  all  the  accrued 
financial  benefits  derived  from  the 
beneficial  ownership  of  such  loaned 
securities.  The  lending  Client  Plans  will 
be  indemnified  by  BaiJcers  Trust  in  the 
United  States  for  any  loans  to  the 
foreign  Affiliated  Borrowers. 

When  the  Affiliated  Borrower  is  BT 
Securities  Corporation,  a  U.S.  registwed 
broker-dealer,  BT  Securities  Corporation 
will  indemnify  the  Client  Plan  against 
losses.'  Baikera  Trust  will  liquidate  the 
loan  collateral  to  purchase  identical 
seciuities  for  the  Client  Plan.  If  the 
collateral  is  insufficienfto  accomplish 
such  purcbese,  BT  Securities 
Corporation  will  indemnify  the  Client 
Plan  for  any  shortfall  in  the  collateral 
plus  interest  on  such  amoimt  and  any 
transaction  costs  incurred  (including 
attorney's  fees  of  the  Client  Plan  for 
legal  actions  arising  out  of  the  default 
on  the  loans  or  failure  to  properly 
indemnify  under  this  provision). 

17.  The  BT  Group  will  estabUsh  each 
day  a  written  schedule  of  'ending  fees 
and  rebate  rates  in  order  to  assiue 
uniformity  of  treatment  among 
borrowing  brokers  and  to  limit  the 
discretion  the  BT  Group  would  have  in 
negotiating  seciuities  loans  to  the 
Affiliated  Borrowers.  Loans  to  the 
Affiliated  Borrowers  on  any  day  will  be 
made  at  rates  on  the  daily  schedule  or 
at  rates  which  may  be  more 
advantageous  to  the  Client  Plans.  In  no 
case  Mrill  loans  be  made  to  the  Affiliated 
Borrowers  at  rates  below  those  on  the 
schedule.  The  rebate  rates  which  are 
established  with  respect  to  cash- 
collateralized  loans,  will  take  into 
account  the  potential  demand  for  loaned 
securities,  the  applicable  bench-mark 
cost  of  funds  indices  (typically,  Federal 
Funds,  overnight  repo  rate  or  the  like) 
and  antidpeted  investment  return  on 
investments  of  cash  collateral.  The- 
lending  fees  (in  respect  of  loans  made 
by  Client  Plans  collateralized  by  other 
than  cash)  which  are  established  will  be 
set  daily  to  reflect  conditions  as 
influenced  by  potential  market  demand. 

18.  BT  Group  will  adopt  maximum 
daily  rebate  rates  for  cash  collateral 
payable  to  the  AffiUated  Borrowers  on 
behalf  of  a  lending  Client  Plan.  Separate 


*  It  is  represAnted  that  under  aj^licable  banking 
laws  BT  Securities  Coqwration  may  not  be 
indemniRed  by  Bankers  Trust 
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maxiinum  daily  rebate  rates  will  be 
establisbed  with  respect  to  loans  of 
designated  classes  of  seciirities  such  as 
U.S.  government  securities,  U.S. 
equities  and  corporate  bonds, 
international  fixed  income  securities, 
and  international  equities.  The  BT 
Group  will  submit  Uie  terms  for 
determining  the  maximimi  daily  rebate 
rates  to  an  independent  fiduciary  of  the 
Client  Plan  for  approval  before  lending 
any  securities  to  the  Affiliated 
Borrowers  on  behalf  of  such  plan.  With 
respect  to  each  designated  class  of 
securities,  the  maximum  daily  rebate 
rate  will  generally  be  the  lower  of:  (i) 
The  overnight  repo  rate  or  Federal 
Funds  rate,  minus  a  stated  percentage, 
and  (ii)  the  actual  investment  rate  for 
the  relevant  cash  collateral,  minus  a 
stated  percentage.  Thus,  when  cash  is 
used  as  collateral,  the  daily  rebate  rate 
should  always  be  lower  than  the  rate  of 
return  to  the  Client  Plans  £rom 
authorized  investments  of  cash 
collateral. 

19.  BT  Group  will  also  adopt 
minimum  daily  lending  fees  for  non- 
cash collateral  payable  by  the  Affiliated 
Borrowers  to  the  BT  Group  on  behalf  of 
the  Client  Plan.  Separate  minimum 
daily  lending  fees  will  be  established 
with  respect  to  loans  of  designated 
classes  of  securities,  such  as  U.S. 
government  secvirities,  U.S.  equities  and 
corporate  bonds,  international  fixed 
income  securities,  and  international 
equities.  The  BT  Group  will  submit  the 
terms  for  determining  such  fees  to  an 
independent  fiduciary  erf  the  Client  Plan 
for  approval  before  lending  securities  to 
the  Affiliated  Borrowers  on  behalf  of 
such  plan.  With  respect  to  each 
designated  class  of  securities,  the 
minimum  lending  fee  will  be  a 
percentage  of  the  principal  value  of  the 
loaned  securities. 

20.  For  collateral  other  than  cash,  the 
lending  fees  charged  the  previous  day 
will  be  reviewed  by  the  BT  Group  for 
competitiveness.  Because  50  percent 
(50%)  or  more  of  securities  loans  by 
Client  Plans  will  be  to  unrelated  parties, 
regardless  of  the  type  of  collateral  used 
to  secure  the  loans,  the  competitiveness 
of  the  BT  Group's  fee  sthedule  will  be 
continuously  tested  in  the  marketplace. 
Accordingly,  loans  to  the  Afiiliateid 
Borrowers  should  result  in  a 
competitive  rate  of  income  to  the 
lending  Climt  Plans.  At  all  times,  the 
BT  Group  will  effect  loans  in  a  prudent 
and  diversified  manner. 

21.  Should  the  BT  Group  recognize 
prior  to  the  end  of  a  business  day  that, 
with  respect  to  new  and/or  existing 
loans,  it  must  change  the  rebate  rate  or 
lending  fee  formula  in  the  best  interest 


of  Client  Plans,  it  may  do  so  with 
respect  to  the  Affiliated  Borrowers. 

if  the  BT  Group  reduces  the  lending 
fee  or  increases  the  rebate  rate  on  any 
outstanding  loan  to  the  Affiliated 
Borrower  (except  for  any  change 
resulting  from  a  change  in  the  value  of 
any  third  party  independent  index  with 
respect  to  which  the  fee  or  rebate  is 
calculated),  the  BT  Group,  by  the  close 
of  business  on  the  date  of  such 
adjustment,  shall  provide  to  the 
independent  fidudaiy  of  the  Client  Plan 
with  notice  that  it  has  reduced  such  fee 
or  increased  the  rebate  rate  to  such 
Affiliated  Borrower  and  that  the  Client 
Plan  may  terminate  such  loan  at  any 
time.  The  BT  Group  shall  provide  the 
independent  fiduciary  with  such 
information  as  the  independent 
fiduciary  may  reasonably  request 
regarding  the  adjustment. 

22.  BT  Group  will  usually  lend 
securities  to  requesting  borrowers  on  a 
"first  come,  first  served"  basis,  as  a 
means  of  assuring  uniformity  of 
treatment  among  borrowers.  However, 
in  some  instances,  the  borrower's  credit 
limit  may  be  reached,  and  the  first  in 
line  borrower  will  not  be  approved  as  a 
borrower  by  the  Client  Plan.  In  other 
instances,  (hen  may  be  more  than  one 
prospective  borrower  that  seeks  to 
borrow  a  particular  security  at 
approximately  the  same  time.  In  these 
situations,  the  BT  Group  will  either  lend 
to  the  next  in  line  approved  borrower, 
or  allocate  the  loan  equitably  among 
competing  borrowers,  as  applicable. 

23.  The  Client  Plan  will  receive 
collateral  from  the  Affiliated  Borrowers 
by  physical  delivery,  book  entry  in  a 
securities  depository,  wire  transfer  or 
similar  means,  by  the  close  of  business 
on  or  before  the  day  the  loaned 
securities  are  delivered  to  the  Affiliated 
Borrowers.  The  collateral  will  consist  of 
cash,  securities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
irrevocable  bank  letters  of  credit  issued 
by  a  U.S.  bank,  which  is  a  person  other 
than  the  Affiliated  Borrowers  or  an 
affiliate  thereof.  The  market  value  of  the 
collateral  on  the  close  of  business  on  the 
day  of,  or  the  business  day  preceding 
the  day  of  the  loan,  will  he  at  least  102 
percent  of  the  market  value  of  the 
loaned  securities.  The  Loan  Agreement 
involving  BT  Securities  Corporation 
will  give  the  Client  Plan  a  continuing 
security  interest  in  and  a  lien  on  the 
collateral  or  the  equivafent  under  local 
law.  However,  imder  the  U.K.  and 
Austrahan  Loan  Agreements,  the  Client 
Plan  receives  title  to  (rather  than  a 
pledge  of.  or  security  interest  in)  the 
collateral  from  Bankers  Trust 
International  PLC  and  Bankers  Trust 
(Australia)  Limited.  The  BT  Group  will 


monitor  the  level  of  the  collateral  daily. 
If  the  market  value  of  the  collateral  fells 
below  100  percent  (or  such  greater 
percentage  as  agreed  to  by  the  parties) 
of  the  loaned  securities,  the  BT  Group 
will  require  the  Affiliated  Borrowers  to 
deliver  by  the  close  of  business  the  next 
business  day  sufficient  additional 
collateral  to  bring  the  level  back  to  at 
least  102  percent. 

Bankers  Trust  represents  that  in  the 
event  of  the  Affi hated  Borrowers' 
default  or  bankruptcy,  the  collateral  is 
used  to  make  the  Client  Plan  whole,  and 
is  not  available  to  the  Affiliated 
Borrowers  or  their  creditors.  The 
collateral  is  held  for  the  benefit  of  the 
Client  Plan  and  is  not  available  to  the 
Affiliated  Borrowers  until  the  seairities 
loan  is  terminated,  and  the  loaned 
securities  plus  any  income  thereon  are 
returned  to  the  Client  Plan.  When  the 
Client  Plans  lend  securities  to  foreign 
Affiliated  Borrowers,  collateral  will  be 
maintained  pursuant  to  the  relevant 
conditions  contained  in  paragraph  4 
above. 

24.  Each  Client  Plan  participating  in 
the  lending  program  will  be  sent  a 
monthly  '°  transaction  report.  This 
monthly  report  will  provide  a  list  of  all 
securities  loans  outstanding  and  closed 
for  a  specified  period.  The  report  will 
identify  for  each  open  loan  position,  the 
securities  involved,  the  value  of  the 
securities  for  collateralization  purposes, 
the  current  value  of  the  collateral,  the 
rebate  or  the  loan  fee  at  which  the 
securities  are  loaned,  and  the  number  of 
days  the  securities  have  been  on  loan. 

In  order  to  provide  the  means  for 
monitoring  lending  activity,  rates  on 
loans  to  the  Affiliated  Borrowers 
compared  with  loans  to  other  borrowers, 
and  the  level  of  collateral  on  the  loans, 
it  is  represented  that  the  monthly  report 
will  show,  on  a  daily  basis,  the  market 
value  of  all  outstanding  security  loans  to 
the  Affiliated  Borrowers  and  to  other 
borrowers.  Further,  the  BT  Group  will 
advise  the  Client  Plans  that  upon 
request,  the  monthly  report  will  state 
the  daily  fees  where  collateral  other 
than  cash  is  utilized  and  will  specify  the 
details  used  to  establish  the  daily  rebate 
payable  to  all  brokers  where  cash  is 
used  as  collateral.  The  monthly  report 
also  will  state,  on  a  daily  basis,  the  rates 
at  which  securities  are  loaned  to  the 
Affihated  Borrowers  and  those  at  which 
securities  are  loaned  to  other  borrowers. 
25.  Only  CHent  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  will  be  permitted  to 
lend  securities  to  the  AffiUated 
Borrowera.  This  restriction  is  intended 


■"More  frequent  reports  will  be  made  arailable  at 
the  Client  Plan's  request. 
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to  assure  that  any  lending  to  the 
Affiliated  Borrowers  will  be  monitored 
by  an  independent  fiduciary  who  is 
experienced  and  sophisticated  in 
matters  of  this  kind. 

26.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

A.  Neither  the  Affiliated  Borrowers 
nor  the  BT  Group  has  or  exercises 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  assets 
of  the  Client  Plans  involved  in  the 
transaction  (other  than  with  respect  to 
the  investment  of  cash  collateral  after 
securities  have  been  loaned  and 
collateral  received),  or  renders 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
those  assets,  including  decisions 
concerning  a  Client  Plan's  acquisition 
and  disposition  of  securities  available 
for  loan. 

B.  Before  a  CUent  Plan  participates  in 
a  securities  lending  program  and  before 
any  loan  of  securities  to  the  Affiliated 
Borrowers  is  affected,  a  Client  Plan 
fiduciary  who  is  independent  of  the  BT 
Group  and  the  Affiliated  Borrowers 
must  have: 

(1)  Authorized  and  approved  the 
Lending  Authorization  with  the  BT 
Group,  where  the  BT  Group  is  acting  as 
the  securities  lending  agent; 

(2)  Authorized  and  approved  the 
Primary  Lending  Agreement  with  the 
primary  lending  agent,  where  BT  Group 
is  lending  securities  under  a  sub-agency 
arrangement  with  the  primary  lending 
agent;  >  ■ 

(3)  Approved  the  general  terms  of  the 
Loan  Agreement  between  such  Client 
Plan  and  the  Affiliated  Borrowers,  the 
specific  terms  of  which  are  negotiated 
and  entered  into  by  BT  Group. 

C  The  Client  Plan  may  terminate  the 
agency  or  sub-agency  agreement  at  any 
time  without  penalty  to  such  plan  on 
five  (5)  business  days  notice, 
whereupon  the  Affihated  Borrowers 
shall  deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  in  the  event  of 
retxganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  plan  within  (1)  the 
customary  delivery  period  for  such 
securities,  (2)  five  business  days,  or  (3) 
the  time  negotiated  for  such  delivery  by 
the  Client  Plan  and  the  AffiUated 
Borroweis,  whichever  is  less. 

D.  The  Client  Plan  will  receive  fiom 
the  Affiliated  Borrowers  (either  by 
physical  delivery  or  by  book  entry  in  a 
lecurities  depository  located  in  the 


>■  Sm  Footaot*  2.  fujora. 


United  States,  wire  transfer  or  similar 
means)  by  the  close  of  business  on  or 
before  the  day  on  which  the  loaned 
securities  are  delivered  to  the  Affiliated 
Borrowers,  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities,  or  an 
irrevocable  bank  letter  of  credit  issued 
by  a  U.S.  bank,  which  is  a  perstm  other 
than  the  Affiliated  Borrowers  or  an 
affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  Prohibited  Transaction 
Exemption  (PTE)  81-6  (as  amended 
from  time  to  time  or,  alternatively,  any 
additional  or  superceding  class 
exemption  that  may  be  issued  to  cover 
securities  lending  by  employee  benefit 
plans),  having,  as  of  the  close  of 
business  on  the  preceding  business  day, 
a  market  value  (or,  in  the  case  of  a  letter 
of  credit,  a  stated  amount)  initially 
equal  to  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 

If  the  market  value  of  the  collateral  on 
the  close  of  trading  on  a  business  day 
is  less  than  100  percent  of  the  market 
value  of  the  borrowed  securities  at  the 
close  of  business  on  that  day,  the 
Affiliated  Borrowers  will  deliver 
additional  collateral  on  the  following 
day  such  that  the  market  value  of  the 
collateral  in  the  aggregate  will  again 
equal  102  percent.  The  Loan  Agreement 
will  give  the  Client  Plan  a  continuing 
security  interest  in,  title  to,  or  the  ri^ts 
of  a  secured  creditor  with  respect  to  the 
collateral  and  a  lien  on  the  collateral. 
The  BT  Group  will  monitor  the  level  of 
the  collateral  daily. 

E.  When  the  BT  Group  lends 
securities  to  the  Affiliated  Borrowers, 
the  following  conditions  must  be  met: 
(1)  The  collateral  will  be  maintained  in 
U.S.  dollars,  U.S.  dollar-denominated 
securities  or  letters  of  credit  of  U.S. 
Banks;  CZ)  all  collateral  will  be  held  in 
the  United  States;  (3)  the  situs  of  the 
loan  agreement  will  be  maintained  in 
the  United  States;  (4)  the  lending  Client 
Plans  will  be  indemnified  by  Bankers 
Trust  in  the  United  States  for  any 
transactions  covered  by  this  exemption 
with  the  foreign  Affiliated  Borrowers  so 
that  the  Client  Plans  will  not  have  to 
litigate  in  a  foreign  jurisdiction. nor  sue 
the  foreign  Affiliated  Borrowers  to 
realize  on  the  indemnification;  (5)  prior 
to  the  transaction,  the  foreign  Affiliated 
Borrowers  will  enter  into  a  written 
agreement  with  the  Client  Plan  whereby 
the  Affiliated  Borrowers  consent  to  the 
service  of  process  in  the  United  States 
and  to  the  jurisdiction  of  the  courts  of 
the  United  States  with  respect  to  the 
transactions  described  herein;  and  (6)(a) 
Bankers  Trust  International  PLC  is  a 
deposit  taking  institution  supervised  by 


the  Bank  of  England;  and  (b)  Bankers 
Trust  (Australia)  Limited  is  a  merchant 
bank  which  is  under  the  jurisdiction  of 
the  Federal  Reserve  Bank  of  Australia. 

F.  Before  entering  into  the  Loan 
Agreement  and  before  a  Cfient  Plan 
lends  any  securities  to  an  Affiliated 
Borrower,  the  Affiliated  Borrower  shall 
have  furnished  the  following  items  to 
the  Client  Plan  fiduciary:  (1)  The  most 
recent  available  audited  and  unaudited 
statement  of  the  Affiliated  Borrowers' 
financial  conditicm,  (2)  at  the  time  of  the 
loan,  the  Affiliated  Borrowers  must  give 
prompt  notice  to  the  Client  Plan 
fiduciary  of  any  material  adverse 
changes  in  the  Affiliated  Borrowers' 
financial  condition  since  the  date  of  the 
most  recently  financial  statement 
furnished  to  the  Client  Plan,  and  (3)  in 
the  event  of  any  such  changes,  the  BT 
Group  will  request  approval  of  the 
Client  Plan  to  continue  lending  to  the 
Affiliated  Borrowers  before  making  any 
such  additional  loans.  No  such  new 
loans  will  be  made  until  approval  is 
received.  Each  loan  shall  constitute  a 
representation  by  the  Affiliated 
Borrower  that  there  has  been  no  such 
material  adverse  change. 

G.  The  Client  Plan:Tl)  Receives  a 
reasonable  fee  that  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan,  or  (2)  has  the 
opportimity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  In  the  case  of  cash  collateral, 
the  Client  Plan  may  pay  a  loan  rebate  or 
similar  fee  to  the  Affiliated  Borrower,  if 
such  fee  is  not  greater  than  the  fee 
Client  Plan  would  pay  an  unrelated 
party  in  an  arm's  length  transaction. 

H.  All  procedures  regarding  the 
securities  lending  activities  will  at  a 
minimum  conform  to  the  applicable 
provisions  of  Prohibited  Transaction 
Exemptions  (PTEs)  81-6  and  82-63. 

I.  In  the  event  Bankers  Trust 
hitemational  PLC  and/or  Bankers  Trust 
(Australia)  Limited  default  on  a  loan, 
Bankers  Trust  will  liquidate  the  loan 
collateral  to  purchase  identical 
securities  for  the  Client  Plan.  If  the 
collateral  it  insufficient  to  accomplish 
such  purchase,  Bankera  Trust  will 
indemnify  the  Client  Plan  for  any 
shortfall  in  the  ccrilateral  plus  interest 
on  such  amoimt  and  any  transaction 
costs  incuited  (including  attorney's  fees 
of  the  Cheat  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  properly  indemnify  under  this 
provision).  Alternatively,  if  such 
identical  securities  are  not  available  on 
the  market,  Bankers  Trust  will  pay  the 
Client  Plan  cash  equal  to  the  market 
value  of  the  borrowed  securities  as  of 
the  date  they  should  have  been  returned 
to  the  Cheat  Plan  plus  all  the  accrued 
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financial  benefits  derived  firoiiQ  the 
beneficial  ownership  of  such  loaned 
securities.  The  lending  Client  Plans  will 
be  indemnified  by  Bayers  Trust  in  the 
United  States  for  any  loans  to  the 
foreign  Affiliated  Borrowers. 

J.  In  the  evrait  BT  Securities 
Corporation,  a  U.S.  registered  broker- 
dealw,  defaults  on  a  loan,  Bankers  Trust 
will  liquidate  the  loan  collateral  to 
purchase  identical  securities  for  the 
CUent  Plan.  If  the  collateral  is 
insufficient  to  accomplish  such 
purchase,  BT  Securities  Corporation 
will  indemnify  the  Client  Plan  for  any 
shortfall  in  the  collateral  plus  interest 
on  such  amoimt  and  any  transaction 
costs  incurred  (including  attorney's  fees 
of  the  Client  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  properly  indemnify  imder  this 
provision). 

K.  If  the  Affiliated  Borrowers'  default 
on  the  securities  loan  or  enter 
bankruptcy,  the  collateral  will  not  be 
available  to  the  Affiliated  Borrowers  or 
their  creditors,  but  is  used  to  make  the 
Client  Plan  whole. 

L.  The  Ghent  Plans  will  be  entitled  to 
the  equivalent  of  all  distributions  made 
to  the  holders  of  the  borrowed 
securities,  including  all  interest, 
dividends  and  distributions  on  the 
loaned  securities  during  the  loan  period. 
M.  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  milUon  will  be  permitted  to 
lend  securities  to  the  AffiUated 
Borrowers. 

N.  For  piuposes  of  this  proposed 
exemption,  the  Affiliated  Borrowers  will 
consist  only  of  BT  Securities 
Corporation,  Bankers  Trust  International 
PLC  and  Bankers  Trust  (Australia) 
Limited. 

O.  In  any  calendar  quarter,  on  average 
50  percent  or  more  of  the  outstanding 
dollar  value  of  securities  loans 
negotiated  on  behalf  of  the  Client  Plans 
by  the  BT  Group  in  the  aggregate  will  be 
to  borrowers  who  are  not  affiliated  with 
the  BT  Group. 

P.  The  terms  of  each  loan  of  securities 
by  the  Client  Plans  to  any  of  the 
Affiliated  Borrowers  will  be  at  market 
rates  and  at  terms  as  fevorable  to  such 
plans  as  if  made  at  the  same  time  and 
under  the  same  circumstances  to  an 
unaffihated  party. 

Q.  Each  Client  Plan  will  receive 
monthly  transaction  report,  including 
but  not  limited  to  the  information 
described  in  paragraph  24  of  the 
summary  of  facts  and  representations 
above,  so  that  the  independent  fiduciary 
of  such  plan  may  monitor  the  securities 
lending  transactions  with  the  AffiUated 
Borrowers. 


R.  During  the  notificatirai  of 
interested  persons  period,  all  ciurent 
Client  Plans  will  receive  a  copy  of  the 
notice  of  pendency.  If  the  Department 
grants  the  final  exemption,  current 
CUent  Plans  will  receive  a  copy  of  the 
final  exemption.  Also,  Bankers  Trust  is 
prepared  to  provide  a  c(n>y  of  the  final 
exemption  to  any  new  Qient  Plans. 

Notice  to  Interested  Persons 

Those  persons  who  may  be  interested 
in  the  pendency  of  this  exemption 
include  the  named  fiduciaries  of  any 
affected  CUent  Plan  for  which  the  BT 
Group  serves  as  the  lending  agent.  The 
appUcant  represents  that  it  proposes  to 
notify  the  interested  persons  within 
fifteen  (15)  days  of  the  pubUcation  of 
the  notice  of  the  proposed  exemption  in 
the  Federal  Register.  Such  notice  will 
contain  a  copy  of  the  notice  of  the 
proposed  exemption  published  in  the 
Federal  Register  and  a  supplemental 
statement  described  at  29  CFR  2570.43 
(b)(2)  advising  interested  persons  of 
their  right  to  comment  and  to  request  a 
hearing  on  the  proposed  exemption. 
Accordingly,  comments  and  hearing 
requests  on  the  proposed  exemption  are 
due  forty  five  (45)  days  after  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan,  U.S.  Department  of 
Labor,  telephone  (202)  219-8883.  (This 
is  not  a  toll-£ree  number.) 

Goldman  Sachs  ft  Co.  (Goldman  Sachs) 
and  The  Goldman  Sachs  Trust 
Company  (GSTC)  Located  in  New  York, 
NY 

[Application  No.  D-103061 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  July  31. 1996,  to  the  past  and 
continued  lending  of  securities  to 
Goldman  Sachs  International  or  any 
other  Goldman  Sachs  affiUate  based  in 
the  United  Kingdom  (together,  GSI), 
Goldman  Sachs,  affiUated  U.S. 
registered  broker-dealers  of  Goldman 
Sachs,  or  Goldman  Sachs  (Japan),  Ltd., 
including  any  of  its  affiUates  (tocher. 


Goldman  Sachs  (Japan), >>  by  employee 
benefit  plans  (the  Client  Plans), 
including  commingled  investment 
funds  holding  Plan  assets,  for  which 
Goldman  Sachs  Trust  Company  (GSTC). 
an  affiUate  of  Goldman  Sachs,  acts  as 
securities  lending  agent  (or  sub-agect) 
and  to  the  receipt  of  compensatimi  by 
GSTC  in  connection  with  these 
transactions,  provided  that  the 
following  conditions  are  met: 

(a)  For  each  Client  Plan,  neither 
GSTC,  Goldman  Sachs  nor  an  affiliate  of 
either  has  or  exercises  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets. 

(b)  Any  arrangement  for  GSTC  to  lend 
Plan  secxirities  to  Goldman  Sachs  in 
either  an  agency  or  sub-agency  capacity 
is  approved  in  advance  by  a  Plan 
fiduciary  who  is  independent  of 
Goldman  Sachs  and  GSTC.'^  In  this 
regard,  the  independent  Plan  fiduciary 
also  approves  the  general  terms  of  the 
seciuities  loan  agreement  (the  Loan 
Agreement)  between  the  CUent  Plan  and 
Goldman  Sachs,  although  the  specific 
terms  of  the  Loan  Agreement  are 
negotiated  and  entered  into  by  GSTC 
and  GSTC  acts  as  a  Uaison  between  the 
lender  and  the  borrower  to  fecilitate  the 
lending  transaction. 

(c)  The  terms  of  each  loan  of 
securities  by  a  CUent  Plan  to  Goldman 
Sachs  is  at  least  as  favorable  to  such 
Plans  as  those  of  a  comparable  arm's 
length  transaction  between  unrelated 
parties. 

(d)  A  CUent  Plan  may  terminate  the 
agency  or  sub-agency  arrangement  at 
any  time  without  penalty  to  such  Plan 
on  five  business  days  notice. 

(e)  The  CUent  Plan  receives  from 
Goldman  Sachs  (either  by  physical 
delivery  or  by  book  entry  in  a  securities 
depository  located  in  the  United  States, 
wire  transfer  or  similar  means)  by  the 
close  of  business  on  or  before  the  day 
the  loaned  securities  are  deUvered  to 
Goldman  Sachs,  collateral  consisting  of 
cash,  securities  issued  or  guaranteed  by 
the  United  States  Government  or  its 
agencies  or  instrumentaUties,  or 


>2  Unless  otherMrise  noted,  for  purposes  of  this 
proposed  exemption.  Goldman  Sachs,  the  affiliated 
U.S.  registered  broker-dealers  of  Goldman  Sachs, 
GSI  and  Goldman  Sachs  ()apan)  are  collectively 
referred  to  herein  as  Goldman  Sachs. 

"The  Department,  herein,  is  not  providing 
exemptive  relief  for  securities  lending  transactions 
enga^sd  in  by  primary  lending  agents,  other  than 
GSTC.  beyond  that  provided  pursuant  to  Prohibited 
Transaction  Exemption  (PTE)  81-«  (46  FR  7S27. 
January  23. 1961,  as  amended  at  52  FR  187S4,  May 
19, 1967)  and  PTE  82-63  (47  FR  14804,  April  6. 
1982). 
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irrevocable  United  States  benk  letters  of 
credit  issued  by  a  person  other  than 
Goldman  Sachs  or  an  affiliate  thereof,  or 
anv  combination  thereof,  or  other 
collateral  pennitted  under  PTE  81-6,  as 
it  may  be  amended  or  superseded. 

(f)  As  of  the  close  of  business  on  the 
preceding  business  day,  the  fair  market 
value  of  the  collateral  initially  equals  at 
least  102  percent  of  the  market  value  of 
the  loaned  securities  and,  if  the  market 
value  of  the  collateral  falls  below  100 
percent.  Goldman  Sachs  delivers 
additional  collateral  on  the  following 
day  such  that  the  market  value  of  the 
collateral  again  equals  102  percent. 

(g)  Prior  to  entering  into  ue  Loan 
Agreement,  Goldman  Sachs  furnishes 
GSTC  its  most  recently  available 
audited  and  unaudited  statements, 
which  is,  in  turn,  provided  to  a  Client 
Plan,  as  well  as  a  representation  by 
Goldman  Sachs,  that  as  of  each  time  it 
borrows  securities,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently-furnished  statement  that  has 
not  been  disclosed  to  such  Client  Plan; 
provided,  however,  that  in  the  event  of 
a  material  adverse  change,  GSTC  does 
not  make  any  further  loans  to  Goldman 
Sachs  unless  an  independent  fiduciary 
of  the  Client  Plan  is  provided  notice  of 
any  material  adverse  change  and 
approves  the  loan  in  view  of  the 
changed  financial  condition. 

(h)m  retimi  for  lending  securities,  the 
Client  Plan  either— 

(1)  Receives  a  reasonable  fee,  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan; 
or 

(2)  Has  the  opportunity  to  derive 
compensation  through  the  investment  of 
cash  collateral.  (Under  such 
circumstances,  the  Client  Plan  may  pay 
a  loan  rebate  or  similar  fee  to  Goldman 
Sachs,  if  such  fee  is  not  greater  than  the 
fee  the  Client  Plan  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party.) 

(i)  All  procedures  regcutling  the 
securities  lending  activities  conform  to 
the  applicable  provisions  of  Prohibited 
Transaction  Exemptions  PTE  81-6  and 
PTE  82-63  as  well  as  to  applicable 
securities  laws  of  the  Unit^  States,  the 
United  Kingdom  or  Japan. 

(j)  Each  (Kidman  Sachs  entity 
indemnifies  and  holds  harmless  each 
lending  Client  Plan  in  the  United  States 
against  any  and  all  losses,  damages, 
liabilities,  costs  and  expenses  (including 
attorney's  fees)  which  the  Client  Plan 
may  incur  or  sufiisr  directly  arising  out 
of  tne  lending  of  securities  of  such 
Client  Plan  to  such  Goldman  Sachs 
entity.  In  the  event  that  GSI  or  Goldman 
Sachs  (Japan)  defaults  on  a  loan,  GSTC 


will  liquidate  the  loan  collateral  to 
purchase  identical  securities  for  the 
Client  nan.  If  the  collateral  is 
insufBdent  to  accomplish  such 
purchase,  GSTC  will  indemnify  the 
Client  Plan  for  any  shortfall  in  the 
collateral  plus  interest  on  such  amount 
and  any  transaction  costs  incurred. 
Alternatively,  if  such  identical 
securities  are  not  available  on  the 
market,  GSTC  will  pay  the  Client  Plan 
cash  eqoal  to  (1)  The  market  value  of  the 
borrowed  securities  as  of  the  date  they 
should  have  been  returned  to  the  Client 
Plan,  plus  (2)  all  the  accrued  financial 
benefits  derived  fit)m  the  beneficial 
ownership  of  such  loaned  securities  as 
of  such  date,  plus  (3)  interest  firom  such 
date  to  the  date  of  payment. 

(k)  The  Client  Plan  receives  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including, 
but  not  limited  to,  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
result  of  stock  splits  and  rights  to 
purchase  additional  seciuities,  or  other 
distributions. 

(1)  Prior  to  any  Client  Plan's  approval 
of  the  landing  of  its  securities  to 
Goldman  Sachs,  a  copy  of  this 
exemption,  if  granted,  (and  the  notice  of 
pendency)  are  provided  to  the  Client 
Plan. 

(m)  Each  Client  Plan  receives  monthly 
reports  with  respect  to  its  securities 
lending  transactions,  including,  but  not 
limited  to  the  information  described  in 
Representation  31,  so  that  an 
independent  fiduciary  of  the  Client  Plan 
may  monitor  such  transactions  with 
Goldman  Sachs. 

(n)  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  Goldman  Sachs;  provided, 
however,  that — 

(1)  In  the  case  of  two  or  more  Client 
Plans  v^ich  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Client  Plans),  whose  assets 
are  commingled  for  investment 
purposes  in  a  single  master  trust  or  any 
other  entity  the  assets  of  which  are 
"plan  assets"  under  29  CFR  2510.3-101 
(the  Plan  Asset  Regulation),  which 
entity  is  engaged  in  securities  lending 
arrangements  with  Goldman  Sachs,  the 
foregoiqg  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 


control,  exclusive  of  the  $50  million 
threshold  tmoimt  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Client  Plans),  whose 
assets  are  commingled  for  investment 
purposes  iii  a  group  trust  or  any  other 
form  of  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with 
Goldman  Sachs,  the  foregoing  $50 
million  reqiiirement  is  satisfied  if  such 
trust  or  other  entity  has  aggregate  assets 
which  are  in  excess  of  $50  million; 
provided  that  the  fiduciary  responsible 
for  making  the  investment  decision  on 
behalf  of  such  group  trust  or  other 
entity — 

(i)  Is  neither  the  sponsoring  employer, 
a  member  of  the  controlled  group  of 
corporations,  the  employee  organization 
nor  an  affiliate; 

(ii)  Has  ftiU  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(iii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributabU  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition^  none  of 
the  entities  described  above  are  formed 
for  the  sola  purpose  of  making  loans  of 
securities.) 

(0)  With  respect  to  any  calendar 
quarter,  at  least  50  percent  or  more  of 
the  outstanding  dollar  value  of 
securities  loans  negotiated  on  behalf  of 
Client  Plans  will  be  to  unrelated 
borrov/ers.- 

(p)  In  addition  to  the  above,  all  loans 
involving  GSI  and  Goldman  Sachs 
(Japan),  have  the  following 
supplemental  requirements: 

(1)  Such  broker-dealer  is  registered  as 
a  broker-dealer  with  the  Securities  and 
Futures  Authority  of  the  United 
Kingdom  (the  SPA)  or  with  the  Ministry 
of  Finance  (the  MOF)  and  the  Tokyo 
Stock  Exchange; 

(2)  Such  broker-dealer  is  in 
complianct  with  all  applicable 
provisions  of  Rule  15a-6  (17  CFR 
240.15a-6)  imderthe  Securities 
Exchange  Act  of  1934  (the  1934  Act) 
which  provides  for  foreign  broker- 
dealers  a  limited  exemption  from 
United  States  registration  requirements; 

(3)  All  collateral  is  maintamed  in 
United  States  dollars  or  dollar- 
denominated  securities  or  lettera  of 
credit; 

(4)  All  collateral  is  held  in  the  United 
States  and  GSTC  maintains  the  situs  of 
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the  securities  Loan  Agreements  in  the 
United  States  under  an  arrangement  diat 
complies  with  the  indicia  of  ownership 
requirements  imder  section  404(b]  of  me 
Act  and  theregulations  promulgated 
under  29  CFR  2550.404ft)>-l;  and 

(5)  GSI  or  Goldman  Sadis  (Japan) 
provides  Goldman  Sachs  a  written 
consent  to  service  of  process  in  the 
United  States  for  any  civil  action  or 
proceeding  brought  in  respect  of  the 
seciuities  lending  transaction,  which 
consent  provides  that  process  may  be 
served  on  such  borrower  by  service  on 
Goldman  Sachs. 

(q)  Goldman  Sachs  and  its  affiUates 
maintain,  or  cause  to  maintain  within 
the  United  States  for  a  period  of  six 
years  from  the  date  of  such  transaction, 
in  a  manner  that  is  convenient  and 
accessible  for  audit  and  examination, 
such  records  as  are  necessary  to  enable 
the  persons  described  in  paragraph  (r)(l) 
to  determine  whether  the  conditions  of 
the  exemption  have  been  met,  except 
that— 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
Goldman  Sachs  and/or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period;  anid 

(2)  No  party  in  interest  other  than 
Goldman  Sachs  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if. the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (r)(l). 

(r)U)  Except  as  provided  in 
subparagraph  (r)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (q)  are  unconditionally 
available  at  their  customary  location 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC); 

(ii)  Any  fiduciary  of  a  participating 
Client  Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Client  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  participating  Client  Plan,  or  any 
duly  authorized  representative  of  such 
participant  or  beneficiary. 

(r)(2)  None  of  the  persons  described 
above  in  paragraphs  (r)(l)(ii)-{r)(l)(iv)  of 
this  paragraph  (r)(l)  are  authorized  to 
examine  the  trade  secrets  of  Goldman 


Sachs  or  commercial  or  financial 

information  which  is  privileged  or 

confidential. 

EFFECTIVE  DATE:  If  granted,  this  proposed 

exemption  will  be  effective  as  of  July  31, 

1996. 

Summary  of  Facts  and  Representations 

1.  Goldman  Sachs,  a  New  York 
limited  partnership,  is  the  principal 
operatii^  subsidiary  of  The  Goldman 
Sachs  Group,  L.P.  (the  Goldman  Sachs 
Group),  a  Delaware  limited  partnership. 
Goldman  Sachs  is  currently  owned  by 
the  Goldman  Sachs  Group,  the 
individual  general  partners  of  the 
Goldman  Sachs  Group  and  two 
institutional  limited  partners.  Goldman 
Sachs  is  one  of  the  largest  full-line 
investment  service  firms  in  the  United 
States.  It  is  registered  with  and 
regulated  by  tiie  SEC  as  a  broker-dealer, 
is  registered  with  and  regulated  by  the 
Commodities  Futures  Trading 
Commission  as  a  futures  commission 
merchant,  is  a  member  of  the  New  York 
Stock  Exchange  and  other  principal 
securities  exchanges  in  the  United 
States  and  is  also  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc.  As  of  May  30, 1997, 
Goldman  Sachs  had  approximately 
$125.2  billion  in  assets  and 
approximately  $5.9  billion  in 
consolidated  capital  (partners'  capital 
and  subordinated  liabilities). 

2.  Acting  as  principal,  Goldman  Sachs 
actively  engages  in  the  borrowing  and 
lending  of  securities,  with  daily 
outstanding  loan  volume  averaging 
several  billion  dollars.  Goldman  Sachs 
utilizes  borrowed  securities  to  satisfy  its 
trading  requirements  or  to  re-lend  to 
other  broker-dealers  and  others  who 
need  a  particular  security  for  various 
periods  of  time.  All  borrowings  by 
Goldman  Sachs  conform  to  the  Federal 
Reserve  Board's  Regulation  T.  Pursuant 
to  Regulation  T,  permitted  borrowing 
purposes  include  making  delivery  of 
securities  in  the  case  of  short  sales, 
failures  of  a  broker  to  receive  securities 
it  is  required  to  deliver  or  other  similar 
situations. 

3.  CSTC  is  a  wholly  owned  subsidiary 
of  the  Goldman  Sachs  Group  and  an 
affiliate  of  Goldman  Sachs.  GSTC  is 
organized  as  a  limited  purpose  trust 
company  licensed  by  the  New  York 
State  Banking  Department  in  New  York. 
GSTC  provides  a  variety  of  services  to 
its  clients,  including  serving  as  a 
custodian,  clearing  agent,  corporate 
trustee  and  (following  the  acquisition  of 
substantially  all  of  the  assets  of  Boston 
Global  Advisors.  Inc.  on  July  31, 1996) 

a  securities  lending  agent  to  Plans  and 
other  entities.  As  of  December  31, 1996, 


GSTC  had  total  assets  of  approximately 
$21  milUon. 

4.  GSI,  an  indirect  subsidiary  of  the 
Goldman  Sachs  Group,  is  an  English 
company  registered  with  the  Registrar  of 
Companies  for  England  and  Wales.  GSI 
is  also  an  international  investment 
banking  organization.  As  of  November 
30, 1996,  GSI  had  approximately  $44 
billion  in  total  assets. 

5.  Goldman  Sachs  (Japan),  another 
indirect  subsidiary  of  the  Goldman 
Sachs  Group,  is  a  Japanese  company 
that  is  subject  to  regulation  by  the  MOP 
and  the  Tokyo  Stock  Exchange.  As  of 
May  31, 1997.  Goldman  Sachs  (Japan) 
had  total  assets  of  approximately  $7.5 
billion. 

6.  GSI  is  authorized  to  conduct  an 
investment  business  in  and  from  the 
United  Kingdom  as  a  broker-dealer 
regulated  by  the  SFA.  Similarly, 
Goldman  Sachs  (Japan)  is  authorised  to 
conduct  an  investment  business  in 
Japan  as  a  broker-dealer  regulated  by  the 
MOF  and  the  Tokyo  Stock  Exchange. 
Although  not  registered  with  the  United 
States  SEC,  GSI  is  governed  by  the  rules, 
regulations  and  membership 
requirements  of  the  SFA  whereas 
Goldman  SachsJJapan)  is  governed  by 
the  rules,  regulations  and  membership 
requirements  of  the  MOF  and  the  Tokyo 
Stock  Exchange.  In  this  regard,  GSI  and 
Goldman  Sachs  (Japan)  are  subject  to 
rules  relating  to  minimum 
capitalization,  reporting  requirements, 
periodic  examinations,  client  money 
and  safe  custody  rules  and  books  and 
records  requirements  with  respect  to 
client  accounts.  These  rules  and 
regulations  set  forth  by  the  SFA,  the 
MOF,  the  Tokyo  Stock  Exchange  and 
the  SEC  share  a  common  objective:  the 
protection  of  the  investor  by  the 
regulation  of  the  securities  industry. 
The  SFA,  MOF  and  the  Tokyo  Stock 
Exchange  rules  require  each  firm  which 
employs  registered  representatives  or 
registered  traders  to  have  a  positive 
tangible  net  worth  and  be  able  to  meet 
its  obligations  as  they  may  fall  due.  In 
addition,  the  SFA,  MOF  and  the  Tokyo 
Stock  Exchange  rules  set  forth 
comprehensive  financial  resource  and 
reporting/disclosure  rules  regarding 
capital  adequacy.  Further,  to 
demonstrate  capital  adequacy,  the  SFA 
rules  impose  reporting/disclosure 
requirements  on  broker-dealers  with 
respect  to  risk  management,  internal 
controls,  and  transaction  reporting  and 
recordkeeping  requirements  to  the  effect 
that  required  records  must  be  produced 
at  the  request  of  the  SFA,  the  MOF  and 
the  Tokyo  Stock  Exchange  at  any  time. 
Finally,  the  rules  and  regulations  of  the 
SFA.  the  MOF  and  the  Tokyo  Stock 
Exchange  for  broker-dealers  impose 
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potential  fines  and  penalties  which 
establish  a  comprehensive  disciplinary 
system. 

7.  Aside  from  the  protections  afforded 
by  SFA,  MOF  and  Tokyo  Stock 
Exchange  regulations,  Goldman  Sachs 
represents  that  GSI  and  Goldman  Sachs 
Uapan)  will  comply  with  all  applicable 
provisions  of  Rule  15a-6  of  the  1934 
Act.  Rule  15a-6  provides  foreign  broker- 
dealers  with  a  limited  exemption  from 
SEC  registration  requirements  and,  as 
described  below,  offers  additional 
protections.  Specifically,  Rule  15a-6 
provides  an  exemption  from  U.S. 
broker-dealer  registration  for  a  foreign 
broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-coimter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "U.S.  major 
institutional  investor,"  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor,"  as  defined  in 
Rule  15a-6(b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  if  (a)  the 
investment  decision  is  made  by  a  plan 
fiduciary,  as  defined  in  section  3(21)  of 
the  Act,  which  is  either  a  bank,  savings 
and  loan  association,  insurance 
company  or  registered  investment 
adviser,  or  (b)  the  employee  benefit  plan 
has  total  assets  in  excess  of  $5  million, 
or  (c)  the  employee  benefit  plan  is  a  self- 
directed  plan  with  investment  decisions 
made  solely  by  persons  that  are 
"accredited  investors"  as  defined  in 
Rule  501(a)(1)  of  Regulation  D  of  the 
Securities  Exchange  Act  of  1933,  as 
amended.  The  term  "U.S.  major 
institutional  investor"  is  defined  in  Rule 
15a-6(b)(4)  as  a  person  that  is  a  U.S. 
institutional  investor  that  has  total 
assets  in  excess  of  $100  million  or  an 
investment  adviser  registered  under 
Section  203  of  the  Investment  Advisers 
Act  of  1940  that  has  total  assets  imder 
management  in  excess  of  $100  million. 

8.  Goldman  Sachs  represents  that 
under  Rule  15a-6,  a  foreign  broker- 
dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  by  a  U.S.  institutional  or  major 
institutional  uivestor  must,  among  other 
things — 

(a)  Consent  to  service  of  process  for  any 
dvil  action  brought  by,  or  proceeding  before, 
the  SBC  or  any  self-regulatory  organization; 

(b)  Provide  the  SEC  (upon  request  or 
purtuant  to  agreements  reached  between  any 
neign  securities  authwity,  including  any 
foreign  govemment.  and  the  SEC  or  the  U.S. 
Govmiment)  with  any  infonnaticm  or 
documents  within  the  posaession.  custody  or 


control  of  the  foreign  broker-dealer,  any 
testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  talcing  the 
evidence  of  other  persons,  wherever  located, 
that  the  SEC  requests  and  that  relates  to 
transactions  effected  pursuant  to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker- 
dealer  '  *  through  which  the  transactions  with 
the  U.S.  institutional  and  major  institutional 
investors  are  effected  to  (among  other  things): 

(1)  Effect  the  transactions,  other  than 
negotiating  their  terms; 

(2)  Issue  all  required  confirmations  and 
statements: 

(3)  As  between  the  foreign  broker-dealer 
and  the  U.S.  registered  broker-dealer,  extend 
or  airang*  for  the  extension  of  credit  in 
connection  with  the  transactions; 

(4)  Maintain  required  books  and  records 
relating  to  the  transactions,  including  those 
required  by  Rules  17a-3  (Records  to  be  Made 
by  Certaia  Exchange  Members)  and  17a-4 
(Records  to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the  1934 
Act; 

(5)  Receive,  deliver  and  safeguard  funds 
and  securities  in  connection  with  the 
transactions  on  behalf  of  the  U.S. 
institutional  investor  or  U.S.  major 
institutional  investor  in  compliance  with 
Rule  15cJ-3  of  the  1934  Act  (Customer 
Protectioa — Reserves  and  Custody  of 
Securities);  and 

(6)  Participate  in  all  oral  communications 
(e.g.,  telephone  calls)  between  the  foreign 
associated  person  and  the  U.S.  institutional 
investor  (not  the  U.S.  major  institutional 
investor),  and  accomp>any  the  foreign 
associated  person  on  all  visits  with  both  U.S. 
institutional  and  major  institutional 
investors.  By  virtue  of  this  participation,  the 
U.S.  registered  broker-dealer  would  become 
responsible  for  the  content  of  all  these 
communications. 

9.  Since  July  31. 1996.  GSTC  has  been 
providing  securities  lending  services,  as 
agent,  to  institutional  clients.  GSTC, 
piusuant  to  authorization  from  its 
client,  will  negotiate  the  terms  of  loans 
with  borrowers  pursuant  to  a  client- 
approved  form  of  Loan  Agreement  and 
will  act  as  a  liaison  between  the  lender 
(and  its  custodian)  and  the  borrower  to 
facilitate  the  lending  transaction.  No 
loans  of  futures  contracts  will  be 
involved.  GSTC  will  have  responsibility 
for  monitoring  receipt  of  all  required 
collateral  and  marking  such  collateral  to 
market  daily  so  that  adequate  levels  of 
collateral  are  maintained.  GSTC  also 
will  monitor  and  evaluate  on  a 
continuing  basis  the  performance  and 
creditworthiness  of  the  borrowers. 
GSTC  may  act  as  a  custodian  with 
respect  to  the  client's  portfolio  of 
securitifs  being  loaned.  >3  GSTC  may  be 


authorized  from  time  to  time  by  a  client 
to  rece;ive  and  hold  pledged  collateral 
and  invest  cash  collateral  pursuant  to 
guidelines  established  by  the  client.  All 
of  GSTC's  procediues  for  lending 
securities  will  be  designed  to  comply 
with  the  applicable  conditions  of  PTEs 
81-6  and  PTE  82-63. '6 

10.  GSTC  may  be  retained 
occasionally  by  primary  sectuities 
lending  agents  to  provide  securities 
lending  services  in  a  sub-agent  capacity 
with  respect  to  portfolio  securities  of 
clients  of  such  primary  lending  agents. 
As  securities  lending  sub-agent,  GSTC's 
Fole  under  the  lending  transactlMis  (i.e., 
negotiating  the  terms  of  loans  with 
borrowers  pursuant  to  a  client-approved 
form  of  Loan  Agreement  and  monitoring 
receipt  of,  and  marking  to  market, 
required  collateral)  parallels  those 
under  lending  transactions  for  which 
GSTC  acts  as  primary  lending  agent  on 
behalf  of  its  clients.  >7 

11.  When  a  loan  is  collateralized  with 
cash,  the  cash  will  be  invested  for  the 
benefit  and  at  the  risk  of  the  client,  and 
resulting  earnings  (net  of  a  rebate  to  the 
borrower)  comprise  the  compensation  to 
the  Plan  in  respect  of  such  loan.  Where 
collateral  consists  of  obligations  other 
than  cash,  the  borrower  pays  a  fee  (loan 
premium)  directly  to  the  lending  Plan. 

12.  Accordingly,  Goldman  Sachs  and 
GSTC  request  an  exemption  that  would 
be  effective  July  31, 1996  (a)  for  the 
lending  of  securities  owned  by  certain 
pension  plans  for  which  GSTC  will 
serve  as  securities  lending  agent  or  sub- 
agent  (refisrred  to  hereinafter  as  the 
Client  Plans)  '*  to  Goldman  Sachs, 


"•GSI  aad  Goldman  Sachs  Qapan),  in  lieu  of 
relying  on  a  U.S.  broker-dealer  and  to  the  extent 
pennitted  by  applicable  U.S.  securities  law,  may 
rely  on  a  U.S.  bank  or  trust  company,  including 
GSTC  to  perfonn  this  role. 

»  Goldaan  Sachs  wishes  to  clarify  the  bet  that 
an  indepeadant  fiduciary  of  a  Client  Plan  may 


appoint  GSTC  or  an  affiliate  of  GSTC  to  manage 
cash  collateral  and  to  receive  a  reasonable  and 
customary  investment  management  fee,  provided 
that  the  Client  Plan  fiduciary,  after  receiving  full 
disclosure,  approves  the  compensation 
arrangement,  die  terms  of  which  will  be  described 
in  a  written  ayeement. 

'*PTE  81-6  provides  an  exemption  under  certain 
conditions  bom  section  406(a)(1)  (A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  at  employee  benefit  plan  to  certain 
broker-dealers  or  banks  which  are  parties  in 
interest. 

PTE  82-63  arovides  an  exemption  under 
specified  conditions  bom  section  406(b)(1)  of  the 
Act  and  sectioD  4975(c)(1)(E)  of  the  Code  for  the 
payment  of  compensation  to  a  plan  fiduciary  for 
services  rendered  in  connection  with  loans  of  plan 
assets  that  are  securities. 

■''  As  noted  previously,  the  Department  is  not 
providing  exemptive  relief  herein  for  securities 
lending  transactions  that  are  engaged  in  t>y  primary 
lending  agents,  other  tlian  GSTC  beyond  that 
provided  by  PTEs  81-6  and  82-63. 

■■For  the  sake  of  simplicity,  future  references  to 
GSTCs  perfoitnanca  of  tanrlcat  as  lacuritias 
lending  agent  should  be  deemed  to  include  its 
parallel  perfbanance  as  securities  lending  sul>^ent 
and  references  to  Gient  Plans  should  be  deemed  to 
refer  to  plans  lor  %vfalch  GSTC  is  acting  u  sub^gent 
with  respect  ta  securities  lending  activitie*.  unless 
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affiliated  U.S.  registered  broker-dealers 
of  Goldman  Sachs.  GSI  and  Goldman 
Sachs  (Japan),  following  disclosure  of  its 
affiliation  with  Goldman  Sachs,  and  (b) 
for  the  receipt  of  compmisation  by  GSTC 
in  connection  with  such  transactions. 
For  each  Plan,  neither  GSTC,  Goldman 
Sachs  nor  any  affiliate  will  have  no 
discretionary  authority  or  control  or 
render  investment  advice  over  Client 
Plans'  decisions  concerning  the 
acquisition  or  disposition  of  securities 
available  for  loan.  GSTC's  discretion 
will  be  limited  to  activities  such  as 
n^otiating  the  terms  of  the  securities 
loans  with  Goldman  Sachs  and  (to  the 
extent  granted  by  the  Client  Plan 
fiduciary)  investing  any  cash  collateral 
received  in  respect  of  the  loans.  Because 
GSTC,  under  the  proposed  arrangement, 
would  have  discretion  to  lend  Client 
Plan  securities  to  Goldman  Sachs,  and 
because  Goldman  Sachs  is  an  affiliate  of 
GSTC,  the  lending  of  securities  to 
Goldman  Sachs  by  Client  Plans  for 
which  GSTC  serves  as  securities  lending 
agent  (or  sub-agent)  may  be  outside  the 
scope  of  relief  provided  by  PTE  81-6 
and  PTE  82-63.  Further,  loans  to  GSI 
and  Goldman  Sachs  (Japan),  affiUated 
foreign  broker-dealers  of  Goldman 
Sachs,  would  be  outside  of  the  relief 
granted  in  PTE  81-6.  Therefore,  several 
safeguards,  described  more  fully  below, 
are  incorporated  in  the  application  in 
order  to  ensure  the  protection  of  the 
Plan  assets  involved  in  the  transactions. 
In  addition,  the  applicants  represent 
that  the  proposed  lending  program 
incorporates  the  conditions  contained  in 
PTE  81-6  and  PTE  82-63  and  will  be  in 
compliance  with  all  applicable 
securities  laws  of  the  United  States. 

13.  Where  GSTC  is  the  direct 
securities  lending  agent,  a  fiduciary  of  a 
Client  Plan  who  is  independent  of  GSTC 
and  Goldman  Sachs  will  sign  a 
securities  lending  agency  agreement 
with  GSTC  (the  Agency  Agreement) 
before  the  CUent  Plan  participates  in  a 
securities  lending  program.  The  Agency 
Agreement  will,  among  other  things, 
describe  the  operation  of  the  lending 
program,  prescribe  the  form  of  securities 
Loan  Agreement  to  be  entered  into  on 
behalf  of  the  Client  Plan  with  borrowers, 
specify  the  seauities  which  are 
available  to  be  lent,  required  margin  and 
daily  marking-to-market,  and  provide  a 
Ust  of  permissible  borrowers,  including 
Goldman  Sachs.  The  Agency  Agreement 
will  also  set  forth  the  basis  and  rate  for 
GSTC's  compensation  from  the  Client 
Plan  for  the  performance  of  securities 
lending  services. 


othanviM  IndiotMl  specifically  or  by  th«  context  of 
th*  rafamice. 


14.  The  Agency  Agreement  will 
contain  provisions  to  the  effect  that  if 
Goldman  Sachs  is  designated  by  the 
Client  Plan  as  an  approved  borrower  (a) 
the  Client  Plan  will  acknowledge  that 
Goldman  Sachs  is  an  affiliate  of  GSTC 
and  (b)  GSTC  will  represent  to  the 
Client  Plan  that  each  and  every  loan 
made  to  Goldman  Sachs  on  behalf  of  the 
Client  Plan  will  be  at  maricet  rates 
which  are  no  less  favorable  to  the  Ghent 
Plan  than  a  loan  of  such  securities, 
made  at  the  same  time  and  under  the 
same  circimistances,  to  an  imaffiliated 
borrower. 

15.  When  GSTC  is  lending  securities 
under  a  sub-agency  arrangement,  the 
primary  lending  agent  will  enter  into  a 
seciuities  lendi^  agency  agreement  (the 
Primary  Lending  Agreement)  with  a 
fiduciary  of  a  Ghent  Plan  who  is 
independent  of  such  primary  lending 
agent,  GSTC  or  Goldman  Sachs,  before 
the  Plan  participates  in  the  securities 
lending  program.  The  primary  lending 
agent  will  be  unaffiliated  with  GSTC  or 
Goldman  Sachs.  GSTC  will  not  enter 
into  a  sub-agent  arrangement  unless  the 
Primary  Lending  Agreement  contains 
substantive  provisions  akin  to  those  in 
the  Agency  Agreement  relating  to  the 
description  of  the  operation  of  the 
lending  program,  use  of  an  approved 
form  of  Loan  Agreement,  specification 
of  securities  which  are  available  to  be 
lent,  required  margin  and  daily 
marking-to-market,  and  provision  of  a 
list  of  approved  borrowers  (which  will 
include  Goldman  Sachs).  The  Primary 
Lending  Agreement  will  specifically 
authorize  tiie  primary  lending  agent  to 
appoint  sub-agents,  to  facilitate  its 
performance  of  securities  lending 
agency  functions.  Where  GSTC  is  to  act 
as  such  a  sub-agent,  the  Primary 
Lending  Agreement  will  expressly 
disclose  that  GSTC  is  to  so  act.  The 
Primary  Lending  Agreement  will  also 
set  forth  the  basis  and  rate  for  the 
primary  lending  agent's  compensation 
from  the  Client  Plan  for  the  performance 
of  securities  lending  services  and  will 
authorize  the  primary  lending  agent  to 
pay  a  portion  of  its  fee,  as  the  primary 
lending  agent  determines  in  its  sole 
discretion,  to  any  sub-agent(s)  it  retains 
pursuant  to  the  authority  granted  under 
such  agreement. 

Pursuant  to  its  authority  to  appoint 
sub-agents,  the  primary  lending  agent 
will  enter  into  a  securities  lenchng  sub- 
agency  agreement  (the  Sub-Agency 
Agreement)  with  GSTC  under  which  the 
primary  lending  agent  will  retain  and 
authorize  GSTC,  as  sub-agent,  to  lend 
securities  of  the  primary  lending  agent's 
CUent  Plans,  subject  to  the  same  terms 
and  conditions  as  are  specified  in  the 
Primary  Lending  Agreement.  Thus,  for 


example,  the  form  of  Loan  Agreement 
will  be  the  same  as  that  approved  by  the 
Ghent  Plan  fiduciary  in  the  Primary 
Lending  Agreement  and  the  Ust  of 
permissible  borrowers  under  the  Sub- 
Agency  Agreement  (which  will  include 
Goldman  Sachs)  will  be  limited  to  those 
approved  borrowers  Usted  as  such 
under  the  Primary  Lending  Agreement. 

GSTC  states  that  the  Sub-Agency 
Agreement  will  contain  provisions 
which  are  in  substance  comparable  to 
those  described  in  Representations  13 
and  14  above,  which  would  appear  in 
an  Agency  Agreement  in  situations 
where  GSTC  is  the  primary  lending 
agent.  In  this  regard.  GSTC  will  make 
the  same  representation  in  the  Sub- 
Agency  Agreement  as  described  in 
Representation  9  above  with  respect  to 
arm's  length  dealing  with  Goldman 
Sachs.  The  Sub-Agency  Agreement  wiU 
also  set  forth  the  basis  and  rate  for 
GSTC's  compensation  to  be  paid  by  the 
primary  lending  agent. 

16.  In  all  cases,  GSTC  wiU  maintain 
transactional  and  market  records 
sufficient  to  assure  compliance  with  its 
representation  that  all  loans  to  Goldman 
Sachs  are  effectively  at  arm's  length 
terms.  Such  records  will  be  provided  to 
the  appropriate  Client  Plan  fiduciary  in 
the  manner  and  format  agreed  to  with 
the  lending  fiduciary,  without  charge  to 
the  Client  Plan.  A  Client  Plan  may 
terminate  the  Agency  Agreement  (or  the 
Primary  Lending  Agreement)  at  any 
time,  without  penalty  to  the  Plan,  on 
five  business  days  notice.  In  addition. 
GSTC  shall  make  and  retain  for  six 
months,  tape  recordings  evidencing  all 
securities  loan  transactions  with 
Goldman  Sachs. 

17.  GSTC  will  negoUate  the  Loan 
Agreement  with  Goldman  Sachs  on 
behalf  of  Client  Plans  as  it  does  with  all 
other  borrowers.  An  independent 
fiduciary  of  the  Client  Plan  will  approve 
the  terms  of  the  Loan  Agreement.  The 
Loan  Agreement  will  specify,  among 
other  things,  the  right  of  the  CUent  Plan 
to  terminate  a  loan  at  any  time  and  the 
Plan's  rights  in  the  event  of  any  default 
by  Goldman  Sachs.  The  Loan 
Agreement  will  explain  the  basis  for 
compensation  to  the  CUent  Plan  for 
lending  seauities  to  Goldman  Sachs 
imder  each  category  of  collateral.  The 
Loan  Agreement  allb  wiU  contain  a 
requirement  that  Goldman  Sachs  must 
pay  all  transfer  fees  and  transfer  taxes 
related  to  the  security  loans. 

18.  Before  entering  into  the  Loan 
Agreement,  Goldman  Sachs  will  furnish 
its  most  recently  available  audited  and 
imaudited  financial  statements  to  GSTC, 
and  in  tiun,  such  statements  wUl  be 
provided  to  a  CUent  Plan  before  the  Plan 
is  asked  to  approve  the  terms  of  the 
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Loan  Agreement.  The  Loan  Agreement 
will  contain  a  requirement  that 
Goldman  Sachs  must  give  prompt  notice 
at  the  time  of  a  loan  of  any  material 
adverse  changes  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial 
statements.!'  If  any  such  changes  have 
taken  place,  GSTC  will  not  m^e  any 
further  loans  to  Goldman  Sachs  unless 
an  independent  fiduciary  of  the  Plan 
has  approved  the  loan  in  view  of  the 
changed  financial  condition. 
Conversely,  if  Goldman  Sachs  fails  to 
provide  notice  of  such  a  change  in  its 
financial  condition,  such  failure  will 
trigger  an  event  of  default  under  the 
Loan  Agreement. 

19.  As  noted  above,  the  agreement  by 
GSTC  to  provide  securities  lending 
services,  as  agent,  to  a  Client  Plan  will 
be  embodied  in  the  Agency  Agreement. 
The  Client  Plan  and  GSTC  will  agree  to 
the  arrangement  under  which  GSTC  will 
be  compensated  for  its  services  as 
lending  agent,  including  services  as 
custodian  and  manager  of  the  cash 
collateral  received,  prior  to  the 
commencement  of  any  lending  activity. 
Such  agreed  upon  fee  arrangement  will 
be  set  forth  in  the  Agency  Agreement 
and  thereby  will  be  subject  to  the  prior 
written  approval  of  a  fiduciary  of  the 
Client  Plan  who  is  independent  of 
Goldman  Sachs  and  GSTC.  Similarly, 
with  respect  to  arrangements  under 
which  GSTC  is  acting  as  securities 


19  With  respect  to  capital  adequacy  rules  for 
brokerage  Brms  domiciled  in  the  United  Slates, 
including  Goldman  Sachs,  it  Is  represented  that 
such  finns  axe  subject  to  the  capital  adequacy  rules 
of  their  respective  regulatory  agencies,  i.e..  the  SEC. 
the  New  York  Stock  Exchange,  the  National 
Association  of  Securities  Dealers  and  other  self- 
regulatory  authorities.  If  these  brokerage  firms  fail 
to  meet  such  requirements,  they  are  subject  to  fines, 
penalties  and  possibly  more  stringent  sanctions. 

As  for  GSI  and  Goldman  Sachs  (Japan),  which  are 
subject  to  the  capital  adequacy  provisions  of  their 
respective  regulatory  authorities,  it  is  represented 
that  such  rules  require  GSI  and  Goldman  Sachs 
(Japan)  to  maintain,  at  ail  times,  fmancial  resources 
In  exc«M  of  its  financial  resources  requirement  (the 
Financial  Resources  Requirement).  For  this 
purpose,  financial  resources  include  equity  capital, 
approved  subordinated  debt  and  retained  earnings, 
less  deductions  for  illiquid  assets.  The  Financial 
Resources  Requirement  iiKludes  capital 
requirements  for  market  risk,  credit  risk,  foreign 
exchange  risk  and  large  exposures.  SFA.  MOF  and 
Tokyo  Stock  Exchange  rules  require  that  if  a  firm's 
financial  rnource*  fall  bel(^  120  percent  with 
respect  to  the  SFA  and  150  percent  with  respect  to 
the  MOF  and  the  Tokyo  Stock  Exchange,  of  its 
Financial  Resources  Requirement,  the  SFA,  the 
MOF  or  the  Tokyo  Slock  Exchange  must  be  notified 
so  that  It  can  examine  the  terms  of  the  fbm's 
financial  pothion  and  require  an  infusion  of  more 
capital,  if  needed.  In  addition,  a  breach  of  the 
requinnwnt  to  maintain  financial  resources  in 
noMS  of  tb«  Financial  Resources  Requirement  may 
lead  to  •udiona  by  the  SFA.  the  MOF  or  the  Tokyo 
Stock  Rxfhange.  If  the  bnmcb  U  not  promptly 
raK>lTwl.  the  SFA.  the  MOF  or  the  Tokyo  Stock 
Exchanfi  tamj  rattrict  the  firm's  activities. 


lending  tub-agent,  the  agreed  upon  fee 
arrangement  of  the  primary  lending 
agent  will  be  set  forth  in  the  Primary 
Lending  Agreement,  and  such 
agreemeat  will  specifically  authorize 
the  primary  lending  agent  to  pay  a 
portion  of  such  fee,  as  the  primary 
lending  agent  determines  in  its  sole 
discreti(wi,  to  any  sub-agent,  including 
GSTC,  which  is  to  provide  securities 
lending  services  to  the  Plan.^o  The 
Client  Plan  will  be  provided  with  any 
reasonably  available  information  which 
is  necessary  for  the  Plan  fiduciary  to 
make  a  determination  whether  to  enter 
into  or  continue  to  participate  imder  the 
Agency  Agreement  (or  the  Primary 
Lending  Agreement)  and  any  other 
reasonably  available  information  which 
the  Plan  fiduciary  may  reasonably 
request. 

20.  Each  time  p  Plan  lends  securities 
to  Goldman  Sachs  pursuant  to  the  Loan 
Agreement,  GSTC  will  reflect  in  its 
records  the  material  terms  of  the  loan, 
including  the  securities  to  be  loaned, 
the  required  level  of  collateral,  and  the 
fee  or  rebate  payable.  The  terms  of  the 
fee  or  rebate  payable  for  each  loan  will 
be  at  least  as  favorable  to  the  Client  Plan 
as  those  of  a  comparable  arm's  length 
transaction  between  unrelated  parties. 

21.  The  Client  Plan  will  be  entitled  to 
the  equivalent  of  all  interest,  dividends 
and  distributions  on  the  loaned 
securities  during  the  loan  period.  The 
Loan  Agreement  will  provide  that  the 
Client  Plan  may  terminate  any  loan  at 
any  time.  Upon  a  termination,  Cioldman 
Sachs  will  be  contractually  obligated  to 
return  the  loaned  securities  to  the  Client 
Plan  within  five  business  days  of 
notification  (or  such  longer  period  of 
time  permitted  pursuant  to  a  class 
exemption).  If  Goldman  Sachs  fails  to 
return  the  securities  within  the 
designated  time,  the  Client  Plan  will 
have  the  right  under  the  Loan 
Agreement  to  purchase  seciu-ities 
identical  to  the  borrowed  securities  and 
apply  the  collateral  to  payment  of  the 
purchase  price  and  any  other  expenses 
of  the  Plan  associated  with  the  sale  and/ 
or  purchase. 

22.  GSTC  will  establish  each  day  a 
written  schedule  of  lending  fees^i  and 


"The  foregoing  provisions  describe  arrangements 
comparable  lo  conditions  (c)  and  (d)  of  PTE  82-63 
which  require  that  the  payment  of  compensation  to 
a  "lending  fiduciary"  is  made  under  a  written 
instrument  and  is  subject  to  prior  written 
authorizatioa  of  an  independent  "authorizing 
fiduciary."  In  the  event  tliat  a  commingled 
investment  fiind  will  participate  in  the  securities 
lending  proyam.  the  special  rule  applicable  to  such 
funds  concealing  the  authorization  of  the 
compensation  arrangement  set  forth  in  condition  (f) 
of  PTE  82-63  will  be  satisfied. 

"  GSTC  will  adopt  minimum  daily  lending  fees 
for  non-cash  collateral  payable  by  Goldman  Sachs 


rebate  rates  '» in  order  to  assure 
uniformity  of  treatment  among 
borrowing  bn^ers  and  to  limit  the 
discretion  GSTC  would  have  in 
negotiating  securities  loans  to  Goldman 
Sachs.  Loans  to  all  borrowers  of  a  given 
security  on  that  day  will  be  made  at 
rates  or  lending  fees  on  the  relevant 
daily  schedules  or  at  rates  or  lending 
fees  which  may  be  more  advantageous 
to  the  Client  Plans  It  is  represented  that 
in  no  case  vfill  loans  be  made  to 
Goldman  Sachs  at  rates  or  lending  fees 
that  are  less  advantageous  to  the  Client 
Plans  than  those  on  the  schedule.  The 
daily  schedule  of  rebate  rates  will  be 
based  on  the  current  value  of  the  clients' 
reinvestment  vehicles  and  on  market 
conditions,  as  reflected  by  demand  for 
secxuities  by  borrowers  other  than 
Goldman  Sachs.  As  with  rebate  rates, 
the  daily  schedule  of  lending  fees  will 
also  be  based  on  market  conditions,  as 
reflected  by  demand  for  securities  by 
borrowers  other  than  Goldman  Sachs, 
and  will  generally  track  the  rebate  rates 
with  respect  to  the  same  security  or 
class  of  security. 

23.  The  rebate  rates  (in  respect  of 
cash-collateralized  loans  made  by  Client 
Plans)  which  are  established  will  also 
take  into  account  the  potential  demand 
for  loaned  securities,  the  applicable 
benchmark  Cost  of  funds  indices 
(typically.  Federal  Funds,  overnight 
repo  rate  or  the  like)  and  anticipated 
investment  netum  on  overnight 
investments  which  are  permitted  by  the 
relevant  Client  Plan  fiduciary.  Further, 
the  lending  fees  (in  respect  of  loans 
made  by  Client  Plans  collateralized  by 
other  than  cash)  which  are  established 
will  be  set  daily  to  reflect  conditions  as 
influenced  by  potential  market  demand. 

24.  GSTC  will  negotiate  rebate  rates 
for  cash  collateral  payable  to  each 
borrower,  including  Goldman  Sachs,  on 
behalf  of  a  Client  Plan.  Where,  for 
example,  cash  collateral  derived  from  an 
overnight  loan  is  intended  to  be 
invested  in  a  generic  repurchase 


to  GSTC  on  behjlf  of  a  Client  Plan.  GSTC  will 
submit  the  method  for  determining  such  minimum 
daily  lending  fe«s  to  an  independent  fiduciary  of 
the  Client  Plan  for  approval  before  initially  lending 
any  securities  to  Goldman  Sachs  on  behalf  of  such 
Client  Plan. 

"GSTC  will  adopt  separate  maximum  daily 
rebate  rates  with  respect  to  securitiM  loans 
collateralized  wKh  cash  collateral.  Such  rebate  rates 
will  be  based  upon  an  objective  methodology  which 
takes  into  account  several  factors,  Including 
potential  demand  for  loaned  securities,  the 
applicable  benchmark  cost  of  fund  indices,  and 
anticipated  invettment  return  on  overnight 
investments  permitted  by  the  Client  Plan's 
independent  fid«ciary.  GSTC  will  submit  the 
method  for  determining  such  maximum  daily  rebate 
rates  to  such  fiduciary  before  initially  lending  any 
securities  to  Goldman  Sachs  on  behalf  of  tha  Client 
Plan. 
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agreement,  any  rebate  fee  determined 
with  respect  to  an  ovemieht  repurchase 
agreement  benchmark  wiU  be  set  below 
the  applicable  "ask"  quotation  therefor. 
Where  cash  collateral  is  derived  from  a 
loan  with  an  expected  maturity  date 
(term  loan)  and  is  intended  to  be 
invested  in  instnunents  with  similar 
maturities,  the  maximum  rebate  fee  will 
be  less  than  the  expected  investment 
return  (assuming  no  investment 
de&iilt).  With  respect  to  any  loan  to 
Goldman  Sachs,  GSTC  will  never 
negotiate  a  rebate  rate  with  respect  to 
such  loan  which  would  be  expected  to 
produce  a  zero  or  negative  return  to  the 
Client  Plan  (assuming  no  defeult  on  the 
investments  related  to  the  cash 
collateral  from  such  loan  where  GSTC 
has  investment  discretion  over  the  cash 
collateral).  GSTC  represents  that  the 
written  rebate  rate  estabUshed  daily  for 
cash  collateral  under  loans  negotiated 
with  Goldman  Sachs  will  not  exceed  the 
rebate  rate  which  would  be  paid  to  a 
similarly  situated  unrelated  borrower 
with  respect  to  a  comparable  securities 
lending  transaction.  GSTC  will  disclose 
the  method  for  determining  the 
maximum  daily  rebate  rate  as  described 
above  to  an  independent  fiduciary  of  a 
Client  Plan  for  approval  before  lending 
any  seouities  to  Goldman  Sachs  on 
behalf  of  the  Plan. 

25.  For  collateral  other  than  cash,  the 
applicable  loan  fee  in  respect  of  any 
outstanding  loan  is  reviewed  daily  for 
competitiveness  and  adjusted,  where 
necessary,  to  reflect  market  terms  and 
conditions  (see  Representation  27).  With 
respect  to  any  calendar  quarter,  at  least 
50  percent  or  more  of  the  outstanding 
dollar  value  of  securities  loans 
negotiated  on  behalf  of  Client  Plans  will 
be  to  unrelated  borrowers  so  the 
competitiveness  of  the  loan  fee  will  be 
tested  in  the  marketplace.  Accordingly, 
loans  to  Goldman  Sachs  should  result  in 
competitive  rate  income  to  the  lending 
Client  Plan.  At  all  times,  GSTC  will 
effect  loans  in  a  prudent  and  diversified 
manner.  While  GSTC  will  normally  lend 
securities  to  requesting  borrowers  on  a 
"first  come,  first  served"  basis,  as  a 
means  of  assiuing  uniformity  of 
treatment  among  borrowers,  it  should  be 
recognized  that  in  some  cases  it  may  not 
be  possible  to  adhere  to  a  "first  come, 
first  served"  allocation.  This  can  occur, 
for  instance  where  (a)  the  credit  limit 
established  for  such  borrower  by  GSTC 
and/or  the  Client  Plan  has  already  been 
satisfied;  (b)  the  "first  in  line"  bcnrower 
is  not  approved  as  a  borrower  by  the 
particuur  Client  Plan  whose  sectirities 
are  sought  to  be  borrowed;  and  (c)  the 
"first  in  line"  borrower  cannot  be 
ascertained,  as  an  operational  matter. 


because  several  borrowws  spoke  to 
different  GSTC  representatives  at  or 
about  the  same  time  with  respect  to  the 
same  security.^^  In  situaticms  (a)  and  (b), 
loans  would  normally  be  efiiected  with 
the  "second  in  line."  In  situation  (c), 
securities  would  be  allocated  equitably 
amongall  eligible  borrowers. 

26.  The  method  of  determining  the 
daily  seoiirities  lending  rates  ({bm  and 
rebates),  the  minimum  lending  fees 
payable  by  Goldman  Sachs  and  the 
maximiun  rebate  payable  to  Goldman 
Sachs  will  be  specified  in  an  exhibit 
attached  to  the  Agency  Agreement  to  be 
executed  between  the  independmt 
fiduciary  of  the  Client  Plan  and  GSTC 
in  cases  where  GSTC  is  the  direct 
seciuities  lending  agent. 

27.  If  GSTC  reduces  the  lending  fee  or 
increases  the  rebate  rate  on  any 
outstanding  loan  to  an  affiliated 
borrower  (except  for  any  change 
resulting  from  a  change  in  the  value  of 
any  third  party  independent  index  with 
respect  to  which  the  fee  or  rebate  is 
calculated),  GSTC,  by  the  close  of 
business  on  the  date  of  such  adjustment, 
will  provide  the  independent  fiduciary 
of  the  Client  Plan  with  notice  that  it  has 
reduced  such  fee  or  increased  the  rebate 
rate  to  such  affiUated  borrower  and  that 
the  Client  Plan  may  terminate  such  loan 
at  any  time.  In  addition,  GSTC  will 
provide  the  independent  fiduciary  of 
the  Client  Plan  with  such  information  as 
the  fiduciary  may  reasonably  request 
regarding  such  adjustment. 

28.  Under  the  Loan  Agreement, 
Goldman  Sachs,  as  borrower,  will  agree 
to  indemnify  and  hold  harmless  the 
applicable  Client  Plan  (including  the 
sponsor  and  fiduciaries  of  such  Client 
Plan)  from  any  and  all  reasonably 
foreseeable  damages,  losses,  liabilities, 
costs  and  expenses'  (including  attorney's 
fees)  which  the  Client  Plan  may  incur  or 
sufi^r  arising  in  any  way  from  the  use 
by  Goldman  Sachs  of  the  loaned 
seciuities  or  any  failure  of  Goldman 
Sachs  to  deliver  loaned  securities  in 
accordance  with  the  provisions  of  the 
Loan  Agreement  or  to  otherwise  comply 
with  the  terms  of  the  Loan  Agreement 
except  to  the  extent  4hat  such  losses  or 
damages  are  caused  by  the  Client  Plan's 
negligence.  Under  certain 


"It  is  represented  that  the  "first  come,  first 
served"  eUocation  would  not  apply  where  GSTC  is 
not  acting  as  a  securities  lending  agent,  but  rather 
is  acting  as,  for  example,  a  custodian  to  a  Client 
Plan  that  has  entered  into  an  exclusive  arrangement 
with  the  borrower.  See  PTE  92-78  (57  PR  45837, 
October  5. 1992)  issued  to  Goldman  Sachs  and 
GSTC.  In  that  circumstance,  Goldman  Sachs  as 
borrower  is  choosing  £rom  tirfaom  to  borrow  and 
GSTC  has  no  right  or  obligation  to  lend  Goldman 
Sachs  the  securities  from  other  clients  or  land  the 
securities  sul^ect  to  such  exclusive  arrangement  to 
other  borrowers. 


circumstances,  GSTC,  as  lending  agent, 
also  may  provide  customary 
indemnities  to  lending  Plans  respecting 
loans  made  by  it  as  the  seouities 
lending  ag«it  or,  alternatively,  procure 
such  an  indemnity  from  another 
Goldman  Sachs  affiliate.  Further,  under 
certain  circumstances,  a  Goldman  Sachs 
affiliate  may  guarantee  the  obligations  of 
GSTC. 

In  the  event  GSI  or  Goldman  Sachs 
(Japan)  defaults  on  a  loan,  GSTC  will 
liquidate  the  loan  collateral  to  piux:hase 
identical  securities  for  the  Client  Plan. 
If  the  collateral  is  insufficient  to 
accomplish  such  purchase,  GSTC  will 
indemnify  the  Client  Plan  for  any 
^ortfall  in  the  collateral  plus  interest 
on  such  amount  and  any  transaction 
costs  incurred.  Alternatively,  if  such 
identical  securities  are  not  available  on 
the  market,  GSTC  will  pay  the  Client 
Plan  cash  equal  to  the  market  value  '*  of 
the  borrowed  securities  as  of  the  date 
they  should  have  been  returned  to  the 
Client  Plan  plus  all  interest  and  accrued 
financial  benefits  derived  from  the 
beneficial  ownership  of  such  loaned 
seciuities.  Under  such  cinnunstanoes, 
GSTC  will  pay  the  Client  Plan  an 
amount  equal  to  (a)  the  value  of  the 
securities  as  of  the  date  such  securities 
should  have  been  returned  to  the  Client 
Plan  plus  (b)  all  of  the  accrued  financial 
benefits  derived  from  the  beneficial 
ownership  of  such  loan  seciuities  as  of 
such  date,  plus  (c)  interest  from  such 
date  throu^  the  date  of  payment. 

29.  The  Client  Plan  will  receive 
collateral  from  Goldman  Sachs  by 
physical  delivery,  book  entry  in  a  U.S. 
securities  depository,  wire  transfer  or 
similar  means  by  the  close  of  business 
on  or  before  the  day  the  loaned 
securities  are  delivered  to  Goldman 
Sachs.  The  collateral  will  consist  of 
cash,  seciirities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
irrevocable  U.S.  bank  letters  of  credit 
(issued  by  a  person  other  than  Goldman 
Sachs  or  its  affiliates)  or  such  other 
types  of  collateral  which  might  be 
permitted  by  the  Department  imder  a 
class  exemption.  The  maricet  value  of 
the  collateral  on  the  close  of  business  on 
the  day  preceding  the  day  of  the  loan 
will  be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Loan 
Agreement  will  give  the  Client  Plan  a 


"  For  purposes  of  this  proposed  exemption,  the 
"markat  value"  of  securities,  as  of  any  date,  shall 
he  determined  on  die  basis  of  the  closing  prices 
tharefar  as  of  the  trading  data  (for  the  principal 
market  in  which  the  securities  are  traded) 
immediately  |H«ceding  the  day  of  valuation,  such 
dtennination  to  be  made  by  tha  independent 
pricing  sonrce  identified  to  Goldman  Sachs  by  the 
Client  Plan  upon  tha  request  of  Goldman  Sadu. 
Market  value  shall  include  accrued  imareat  in  the 
)  of  debt  securities. 
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continuing  security  interest  in  and  a 
lien  on  the  collateral.  GSTC  will 
monitor  the  level  of  the  collateral  daily. 
If  the  market  value  of  the  collateral  falls 
below  100  percent  (or  such  greater 
percentage  as  agreed  to  by  the  parties) 
of  that  of  the  loaned  securities,  GSTC 
will  require  Goldman  Sachs  to  deliver 
by  the  close  of  business  the  next  day 
sufficient  additional  collateral  to  bring 
the  level  back  to  at  least  102  percent. 

30.  With  respect  to  loans  involving 
GSI  and  Goldman  Sachs  (Japan),  the 
following  additional  conditions  will  be 
applicable:  (a)  all  collateral  will  be 
maintained  in  United  States  dollars  or 
dollar-denominated  securities  or  letters 
of  credit;  (b)  all  collateral  is  held  in  the 
United  States  and  GSTC  maintains  the 
situs  of  the  securities  loan  agreements  in 
the  United  States  under  an  arrangement 
that  complies  with  the  indicia  of 
ownership  requirements  under  section 
404(b)  of  the  Act  and  the  regulations 
promulgated  under  29  CFR  2550.404(b)- 
1;  and  (c)  GSI  or  Goldman  Sachs  (Japan) 
provides  Goldman  Sachs  a  written 
consent  to  service  of  process  in  the 
United  States  for  any  civil  action  or 
proceeding  brought  in  respect  of  the 
securities  lending  transaction,  which 
consent  provides  that  process  may  be 
served  on  such  borrower  by  service  on 
Goldman  Sachs. 

31.  Each  Client  Plan  participating  in 
the  lending  program  will  be  sent  a 
monthly  transaction  report.  The 
monthly  report  will  provide  a  list  of  all 
security  loans  outstanding  and  closed 
for  a  specified  period.  The  report  will 
identify  for  eadi  open  loan  position,  the 
aectirities  involved,  the  value  of  the 
security  for  coUateralization  purposes, 
the  current  value  of  the  collateral,  the 
rebate  or  loan  premium  (as  the  case  may 
be)  at  which  the  security  is  loaned,  and 
the  number  of  days  the  security  has 
been  on  loan.  In  addition,  if  requested 
by  the  lending  customer,  GSTC  will 

Erovide  daily  confirmations  of  securities 
Hiding  transactions,  and,  with  respect 
to  monthly  reports,  if  requested  by  the 
customer,  GSTC  will  provide  weekly  or 
daily  reports,  setting  forth  for  each 
transaction  made  or  outstanding  daring 
the  relevant  reporting  period,  the  loan^ 
securities,  the  related  collateral,  rebates 
and  loan  premiums  and  such  other 
information  in  such  format  as  shall  be 
agreed  to  by  the  parties.  Further,  prior 
to  a  CHent  Flan's  approval  of  a 
securities  lending  program,  Goldman 
Sachs  will  provide  a  Plan  fiduciary  with 
copies  of  the  profKised  exemption  and 
nodce  granting  the  exemption. 

32.  In  order  to  provide  the  means  for 
monitming  lending  activity,  the 
monthly  report  wiU  compare  rates  on 
loans  by  the  Client  Plans  to  Goldman 


Sachs  with  loans  to  other  brokers  as 
well  as  the  level  of  collateral  on  the 
loans.  In  this  regard,  the  monthly  report 
will  show,  on  a  daily  basis,  the  market 
value  of  all  outstanding  security  loans  to 
Goldman  Sachs  and  to  other  borrowers.' 
In  addition,  the  monthly  report  will 
state  the  daily  fees  where  collateral 
other  than  cash  is  utilized  and  will 
specify  the  details  used  to  establish  the 
daily  rebate  payable  to  all  brokers  where 
cash  is  used  as  collateral.  The  monthly 
report  also  will  state,  on  a  daily  basis, 
the  rates  at  which  securities  are  loaned 
to  Goldman  Sachs  compared  with  those 
at  which  securities  are  loaned  to  other 
brokers.  This  statement  will  give  an 
independent  fiduciary  information 
which  can  be  compared  to  that 
contained  in  the  daily  rate  schedule. 

33.  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  Goldman  Sachs.  In  the  case 
of  two  or  more  Client  Plans  which  are 
maintained  by  the  same  employer, 
controlled  group  of  corporations  or 
employee  organization  (i.e.,  the  Related 
Client  Plans),  whose  assets  are 
commin^ed  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation),  which 
entity  is  engaged  in  securities  lending 
arrangements  with  Goldman  Sachs,  the 
foregoing  $50  miUion  requirement  will 
be  satisfied  if  such  trust  or  other  entity 
has  aggregate  assets  which  are  in  excess 
of  $50  million.  However,  if  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  master  trust 
or  other  entity  is  not  the  employer  or  an 
affiliate  of  the  employer,  such  fiduciary 
must  have  total  assets  imder  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

In  the  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization 
(i.e.,  the  Unrelated  Ghent  Plans),  whose 
assets  are  commingled  for  investment 
purposes  in  a  group  trust  or  any  other 
form  of  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with 
Goldman  Sachs,  the  foregoing  $50 
milUon  requirement  will  be  satisfied  if 
such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 
milUon.  However,  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  (a)  Must  not  be  the 
sponsoring  employer,  a  member  of  the 


controlled  ^up  of  corporations,  the 
employee  otganization  or  an  affiliate;  (b) 
mtist  have  fbll  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;"  and  (c)  must  have  total  assets 
under  its  management  and  control, 
exclusive  of  the  $50  million  threshold 
amount  attributable  to  plan  investment 
in  the  commingled  entity,  which  are  in 
excess  of  $100  million. 

In  addition,  none  of  the  entities 
described  above  must  be  formed  for  the 
sole  purpose  of  making  loans  of 
securities. 

34.  In  summary,  the  applicants 
represent  thet  the  described  transactions 
have  satisfied  or  will  satisfy  the  * 

statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  form  of  the  Loan  Agreement 
pursuant  to  which  any  loan  is  effected 
has  been  or  will  be  approved  by  a 
fiduciary  of  the  Client  Plan  who  is 
independent  of  Goldman  Sachs  and 
GSTC  before  a  Client  Plan  lends  any 
securities  to  Goldman  Sachs. 

(b)  The  lending  arrangements  (1)  have 
permitted  or  will  permit  the  Client 
Plans  to  lend  to  Goldman  Sachs,  (2) 
have  enabled  or  will  enable  the  Plans  to 
diversify  the  list  of  eligible  borrowers 
and  earn  additional  income  from  the 
loaned  securities  on  a  secured  basis, 
while  continuing  to  receive  any 
dividends,  interest  payments  and  other 
distributions  due  on  those  securities. 

(c)  The  Client  Plan  have  received  or 
will  receive  sufficient  information 
concerning  Goldman  Sachs's  financial 
condition  before  the  Plan  lends  any 
securities  to  Goldman  Sachs. 

(d)  The  collateral  on  each  loan  to 
Goldman  Sachs  initially  has  beeh  and 
will  be  at  least  102  percent  of  the  market 
value  of  the  loaned  seairities,  which  is 
in  excess  of  the  100  percent  collateral 
required  under  PTE  81-6,  and  has  been 
and  will  be  monitored  daily  by  GSTC. 

(e)  The  Client  Plans  have  received  and 
will  receive  a  monthly  report  which 
provides  an  independent  fiduciary  of 
the  Client  Plans  with  information  on 
loan  activity,  fees,  loan  return/yield  and 
the  rates  on  loans  to  Goldman  Sachs  as 
compared  with  loans  to  other  broken 
and  the  level  of  collateral  on  the  loans. 

(f)  GSTC,  Goldman  Sachs  nor  any 
affiliate  has  or  will  have  discretionary 
authority  or  control  over  the  Plan's 
acquisition  or  disposition  of  securities 
available  for  loan. 


"  For  purposas  of  this  proposed  exemption,  the 
term  "full  investment  responsibility"  means  that 
the  fiduciary  reaponsible  for  making  investment 
decisions  on  bablf  of  the  group  trust  or  other  form 
of  entity,  has  and  axerciaai  diactatioiiary 
management  authority  over  all  of  the  assets  of  the 
group  trust  or  oSiar  plan  assets  entity. 
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(g)  The  terms  of  the  fee  or  rebate 
payable  for  each  loan  has  been  and  will 
be  at  least  as  favorable  to  the  Plans  as 
those  of  a  comparable  arm's  length 
transaction  between  unrelated  parties. 

(h)  All  of  the  procedures  under  the 
transactions  have  conformed  or  will 
conform  to  the  applicable  provisions  of 
PTE  81-6  and  PTE  82-63  and  also  have 
been  and  will  be  in  compliance  with  the 
applicable  securities  laws  of  the  United 
States,  the  United  Kingdom  and  Japan. 

Noticx  To  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  provided  to  interested  persons 
within  5  days  of  the  publication  of  the 
notice  of  proposed  exemption  in  the 
Federal  Register.  Such  notice  will  be 
given  to  Plans  that  have  outstanding 
securities  loans  with  Goldman  Sachs. 
The  notice  will  include  a  copy  of  the 
notice  of  proposed  exemption  as 
published  in  the  Federal  Register  and  a 
supplemental  statement,  as  required 
pursuant  to  29  CFR  2570.43(b)(2).  The 
supplemental  statement  will  inform 
interested  persons  of  their  right  to 
comment  on  and/or  to  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Written  comments  and  hearing  requests 
are  due  within  35  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Re^ster. 
FOR  FURTHER  iNFORMATION  CONTACT:  Ms. 

Jan  D.  Broady  of  the  Department, 
telephone  (202)  21&-B881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40B(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affact  the  risquirement  of  section 
401(a)  of  the  Q>de  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  r^ts  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  acciu^tely 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  11th  day  of 
February,  1998. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration 
U.S.  Department  of  Labor. 
[PR  Doc  98-3987  Filed  2-18-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proliibited  Transaction  Exemption  98- 
07;  Exemption  Application  No.  D- 
10236,  et  al.;  Grant  of  Individual 
Exemptions;  Equitable  Life  Asauranoe 
Society 

AQENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
sxunmary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 


the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  reqxiests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  efiiective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the  , 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  lliey  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Equitable  Life  Assurance  Society  of 
the  United  States  (Equitable),  Located 
in  New  York,  New  York 

[Prohibited  Transaction  Exemption  98-07; 
Exemption  Application  No.  D-102361 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to:  (1)  Hie 
leasing  of  13,086  square  feet  of  office 
space  and  6.650  square  feet  of  parking 
space  by  Equitable  Real  Estate 
Investment  Management,  Inc.  (ERE) 
vmtil  June  30,  2002  (the  Tower  1  Lease); 
and  (2)  the  leasing  of  5,821  square  feet 
of  office  space  and  3584  square  feet  of 
parking  space  by  ERE's  subsidiary. 
Compass  Management  and  Leasing,  Inc. 
(Compass)  until  August  31, 1999  (the 
Tower  2  Leases),  in  office  buildings 
located  in  Orange  Coimty,  California, 
that  will  be  held  by  the  Eauitable 
Separate  Accoimt  No.  8.  also  known  as 
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the  Prime  Property  Fund  (the  PPF)  and 
to  the  1996  renewal  of  the  original 
leases  provided  that  the  following 
conditions  are  met:  (a)  the  itonewal  of 
the  leases  and  the  terms  of  the  leases 
were  reviewed,  negotiated  and  approved 
by  a  qualified  independent  fiduciary  to 
PPF;  (b)  the  qualified  independent 
fiduciary  determined  that  the  terms  of 
the  transactions  reflect  fair  market  value 
and  are  at  least  as  favorable  to  PPF  as 
the  terms  would  have  been  in  arm's 
length  transactions  between  unrelated 
parties;  and  (c)  the  independent 
fiduciary  will  continue  to  monitor  the 
leases  on  behalf  of  the  PPF. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19, 1997  at  62  FR  66669. 
EFFECTIVE  DATE  OF  EXEMPTION:  This 
exemption  has  an  effective  date  of 
March  15. 1996.  This  exemption  will 
expire  for  the  Tower  2  Leases,  on 
August  31. 1999  and  for  the  Tower  1 
Lease,  on  June  30,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  McColough  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

PNC  Capital  Markets,  Inc.  (PNC). 
Located  in  Pittsburgh,  Pennsylvania 

[Prohibited  Transaction  Exemption  98-08; 
Exemption  Application  No.  D-105211 

Exemption 

I.  Transactions 

A.  Effective  October  21, 1997.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

dl  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing, 
section  LA.  does  not  provide  an 


exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  raspect  to  the  assets  of  that 
Excluded  Plan. ' 

B.  Effective  October  21, 1997,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indjrect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 

(i)  the  plan  is  not  an  Excluded  Plan; 

(ii)  solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  a  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  ^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 


'  Section  I. A.  provides  no  relief  from  sections 
406(a)(1)(E).  406(a)(2)  and  407  for  any  person 
rendering  Investment  advice  to  an  Excluded  Plan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
regulation  29  CFR  2510.3-21(c). 

^  For  purposes  of  this  exemption,  each  plan 
(>articipating  in  a  commingled  fund  (such  as  a  bank 
collective  tnisf  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  consningled  fund  as  its  proportVonate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 


contained  in  a  trust  if  it  is  merely  a 
subservlcer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  piu^uant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  October  21, 1997.  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act.  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
managemtnt  and  operation  of  a  trust, 
provided: 

(1)  such  transactions  are  carried  out  in 
accordancjB  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement;  and 

(2)  the  pooling  and  sendcing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.  3 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  fi-om 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as 
defined  in  section  III.S. 

D.  Effective  October  21, 1997,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  widi  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  {ct  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 


'  In  the  cast  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificates  ware  made  in  a  registered  public 
offering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  t)w  private  placement 
memorandum  must  contain  sufficient  information 
to  permit  plan  fiduciaries  to  make  informed 
investment  decisions. 
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n.  General  Conditims 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditiCHis  are  met: 

(1)  The  acquisititm  of  certificates  by  a 
plan  is  on  terms  (includiag  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelatMi  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  an  not  subordinated 
to  the  ri^ts  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  bom  a  rating 
agency  (as  defined  in  section  m.W.)  at 
the  time  of  such  acquisition  that  is  in 
one  of  Uie  three  highest  generic  rating 
categories; 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  Uie  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 
occiurence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  siun  of  all  payments  made  to 
and  retained  by  the  imderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  imder  the 
Secvirities  Act  of  1933;  and 

(7)  In  the  event  that  the  obligations 
used  to  fund  a  trust  have  not  all  been 
transferred  to  the  trust  on  the  closing 
date,  additional  obligations  as  specified 
in  subsection  III.B(1)  may  be  transferred 
to  the  trust  during  the  pre-funding 
period  (as  defined  in  section  III.BB.]  in 
exchange  for  amounts  credited  to  the 
pre-funding  account  (as  defined  in 
section  ni.Z.),  provided  that: 

(a)  The  pre-funding  limit  (as  defined 
in  section  m AA.)  is  not  exoseded; 


(b)  All  such  additional  obligations 
meet  the  same  terms  and  conditions  for 
eligibility  as  those  of  the  original 
obUgations  used  to  create  the  trust 
corpvis  (as  described  in  the  proq>ectiis 
or  private  placement  memorandum  and/ 
or  pooling  and  servicing  agreement  for 
such  certificates),  which  terms  and 
conditions  have  been  approved  by  a 
rating  agency.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
determining  the  eligibility  of  an 
obligation  may  be  cSianged  if  such 
changes  receive  prior  approval  either  by 
a  majority  of  the  outstanding 
certificateholders  ot  by  a  rating  agency; 

(c)  The  transfer  of  such  additional 
obligations  to  the  trust  during  the  pre- 
funding  period  does  not  result  in  the 
certificates  receiving  a  lower  credit 
rating  from  a  rating  agency  upon 
termination  of  the  pre-funding  period 
than  the  rating  that  was  obtained  at  the 
time  of  the  initial  issuance  of  the 
certificates  by  the  tnist; 

(d)  The  weighted  average  annual 
percentage  interest  rate  (the  average 
interest  rate)  for  all  of  the  obligations  in 
the  trust  at  tiie  end  of  the  pre-funding 
period  will  not  be  more  than  100  basis 
points  lower  than  the  average  interest 
rate  for  the  obligations  whidi  were 
transferred  to  the  trust  on  the  closing 
date; 

(e)  In  order  to  ensure  that  the 
characteristics  of  the  receivables 
actually  acquired  during  the  pre- 
funding  period  are  substantially  similar 
to  those  which  were  acquired  as  of  the 
closing  date,  the  characteristics  of  the 
additional  obligations  will  either  be 
monitored  by  a  credit  support  provider 
or  other  insurance  provider  which  is 
independent  of  the  sftonsor,  or  an 
independent  accountant  retained  by  the 
sponsor  will  provide  the  sponsor  with  a 
letter  (with  copies  provided  to  the  rating 
agency,  the  underwriter  and  the 
trustees)  stating  whether  or  not  the 
characteristics  of  the  additional 
obligations  conform  to  the 
characteristics  of  such  obligations 
described  in  the  prospectus,  private 
placement  memorandum  and/or  pooling 
and  servicing  agreement.  In  preparing 
such  letter,  the  independent  accoimtant 
will  use  the  same  type  of  procedures  as 
were  applicable  to  the  obligations  which 
were  transferred  as  of  the  closing  date; 

(f)  The  pre-funding  period  shall  be 
described  in  the  prospectus  or  private 
placement  memorandimi  provided  to 
investing  plans; 

(g)  The  trustee  of  the  trust  (or  any 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities 
and  familiar  with  its  duties, 


responsibilities  and  liabilities  as  a 
fiduciary  imder  the  Act.  The  trustee,  as 
the  legal  owner  of  the  obligations  in  the 
trust,  will  enforce  all  the  rights  created 
in  favor  of  certificateholders  of  such 
trust,  including  employee  benefit  plans 
subject  to  the  Act. 

B.  Neither  any  imderwriter,  sponsor, 
tnistee,  servicer,  insurer,  nor  any 
obligor,  imless  it  or  any  of  its  affiliates 
has  discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandimi;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  trustee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  pim:haser's  certificates]  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933.  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II.A.(6)  above. 

m.  Definitions 

For  piuposes  of  this  exemption: 
A.  Certificate  means: 

(1)  a  certificate — 

(a)  that  represents  a  beneficial 
ownership  interest  in  the  assets  oi  a 
trust;  and 

(b)  that  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  a  certificate  denominated  as  a  debt 
instrument — 

(a)  that  represents  an  interest  in  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  or  a  Financial  Asset 
Securitization  Investment  Trust  (FASIT) 
within  the  meaning  of  section  860D(a) 
or  section  860L,  respectively,  of  the 
Code;  and 

(b)  that  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  above  for  which  PNC  or  any  of 
its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  imderwriting  syndicate, 
or  (ii)  a  selling  or  placement  a^t. 
For  purposes  ofthis  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
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certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  (a)  secured  consumer  receivables 
that  bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association);  and/or 

(b)  secured  credit  instruments  that 
bear  interest  or  are  piuchased  at  a 
discoimt  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
seciired  by  leases,  as  defined  in  section 
III.T);  and/or 

(c)  obligations  that  bear  interest  or  are 
purchased  at  a  discoimt  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property);  and/or 

(d)  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U);  and/ 
or 

(e)  "guaranteed  governmental  ^ 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  2510.3-101(i)(2);  and/or 

(f)  fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHe)  of  this  section  B.(l); 

(2)  property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  (a)  undistributed  cash  or 
temporary  investments  made  therewith 
maturing  no  later  than  the  next  date  on 
which  distributions  are  to  be  made  to 
certificateholders;  and/or 

(b)  cash  or  investments  made 
therewith  which  are  credited  to  an 
account  to  provide  payments  to 
certificateholders  pursuant  to  any  yield 
supplement  agreement  or  similar  yield 
maintenance  arrangement  to 
supplement  the  interest  rates  otherwise 
payable  on  obligations  described  in 
subsection  in.B.(l)  held  in  the  trust, 
provided  that  such  arrangements  do  not 
involve  swap  agreements  or  other 
notional  principal  contracts;  and/or 

(c)  cash  transferred  to  the  trust  on  the 
closing  date  and  permitted  investments 
made  therewith  which: 

(i)  are  credited  to  a  pre-funding 
account  established  to  purchase 
additional  obligations  with  respect  to 
which  the  conditions  set  forth  in  clauses 
(aHg)  of  subsection  n.A.(7)  are  met 
and/or, 

(ii)  are  credited  to  a  capitalized 
intneat  account  (as  defined  in  section 
III.X.);  and 


(iii)  are  held  in  the  trust  for  a  period 
ending  no  later  than  the  first 
distribution  date  to  certificateholders 
occurring  after  the  end  of  the  pre- 
funding  period, 

For  purposes  of  this  clause  (c)  of 
subsection  m.B.O),  the  term  permitted 
investments  means  investments  which 
are  either:  (i)  direct  obligations  of,  or 
obligations  fully  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
United  States,  or  any  agency  or 
instrumentality  thereof,  provided  that 
such  obligations  are  backed  by  the  full 
faith  and  credit  of  the  United  States  or 
(ii)  have  been  rated  (or  the  obligor  has 
been  rated)  in  one  of  the  three  highest 
generic  rating  categories  by  a  rating 
agency;  are  described  in  the  pooling  and 
serviciqg  agreement;  and  are  permitted 
by  the  rating  agency. 

(4)  rights  of  tne  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship,  )neld  supplement 
agreements  described  in  clause  (b)  of 
subsection  m.B.O)  and  other  credit 
support  arrangements  with  respect  to 
any  obligations  described  in  subsection 
m.B.d). 

Notwithstanding  the  foregoing,  the 
term  trust  does  not  include  any 
investment  pool  imless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  described  in  clauses  (a) 
through  (f)  of  subsection  in.B.(l)  which 
have  been  included  in  other  investment 
pools,  (Ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by  a 
rating  agency  for  at  least  one  year  prior 
to  the  plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii)  ' 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  Underwriter  me&ns: 

(1)  PNC; 

(2)  any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  imder 
conmion  control  with  PNC;  or 

(3)  any  member  of  an  undervkrriting 
syndicate  or  selling  group  of  which  PNC 
or  a  person  described  in  (2)  is  a  manager 
or  co-manager  with  respect  to  the 
certificates. 

D.  Sponsor  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  Servicer  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 


assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  Su6seivicer  means  an  entity  which, 
under  the  fupervision  of  and  on  behalf 
of  the  master  servicer,  services  loans 
contained  In  the  trust,  but  is  not  a  party 
to  the  poonng  and  servicing  agreement. 

G.  Serviter  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  seciuities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust. 

J.  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehkle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  each  underwriter; 

(2)  each  insurer; 

(3)  the  sponsor; 

(4)  the  trustee; 

(5)  each  servicer; 

(6)  any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  imamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issiiance  of  certificates  by  the 
trust;  or 

(7)  any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(2)  Any  Officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
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3(15)  of  the  Act),  a  brother,  a  sister,  or 
a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if:  , 

(1)  such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  the  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  dehvery  of  certificates  from, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2550.408C-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  the  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  the  servicer  may  not  charge  the  fee 
absent  the  act  or  failure  to  act  referred 
to  in  (1); 

(3)  the  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  the  amount  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 


T.  Qudhfied  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(1)  which  is  secured  by  equipment 
which  is  leased; 

(2)  which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(3)  with  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  would  be  the  case  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehicle  where: 

(1)  the  trust  owns  or  holds  a  security 
interest  in  the  lease; 

(2)  the  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(3)  the  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  would 
be  the  case  if  the  trust  consisted  of 
motor  vehicle  installment  loan 
contracts. 

V.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and 
Servicing  Agreement"  also  includes  the 
indenture  entered  into  by  the  trustee  of 
the  trust  issuing  such  certificates  and 
the  indenture  trustee. 

W.  Rating  y4gency  means  Standard  & 
Poor's  Structured  Rating  Group, 
Moody's  Investors  Service,  Inc.,  Duff  & 
Phelps  Credit  Rating  Co.  or  Fitch 
Investors  Service,  L.P.; 

X.  Capitalized  Interest  Account  means 
a  trust  account:  (i)  which  is  established 
to  compensate  certificateholders  for 
shortfalls,  if  any,  between  investment 
earnings  on  the  pre-funding  account  and 
the  pass-through  rate  payable  under  the 
certificates;  and  (ii)  which  meets  the 
requirements  of  clause  (c)  of  subsection 
III.B.O). 

Y.  Closing  Date  means  the  date  the 
trust  is  formed,  the  certificates  are  first 
issued  and  the  trust's  assets  (other  than 
those  additional  obligations  which  are 
to  be  funded  from  the  pre-funding 
account  pursuant  to  subsection  II.A.(7)) 
are  transferred  to  the  trust. 

Z.  Pre-Funding  Account  means  a  trust 
account:  (i)  which  is  established  to 
purchase  additional  obhgations,  which 
obligations  meet  the  conditions  set  forth 
in  clauses  (a)-(g)  of  subsection  II.  A. (7); 
and  (ii)  which  meets  the  requirements  of 
clause  (c)  of  subsection  III.B.(3). 

AA.  Pre-Funding  Limit  means  a 
percentage  or  ratio  of  the  amount 
allocated  to  the  pre-funding  account,  as 
compared  to  the  total  principal  amount 
of  the  certificates  being  offered  which  is 
less  than  or  equal  to  25  percent. 


BB.  Pre-Funding  Period  means  the 
period  commencing  on  the  closing  date 
and  ending  no  later  than  the  earliest  to 
occur  of:  (i)  The  date  the  amount  on 
deposit  in  the  pre-funding  account  is 
less  than  the  minimum  dollar  amount 
specified  in  the  pooling  and  servicing 
agreement:  (ii)  the  date  on  which  an 
event  of  default  occurs  under  the 
pooling  and  servicing  agreement;  or  (iii) 
the  date  which  is  the  later  of  three 
months  or  90  days  after  the  closing  date. 

CC.  PNC  means  PNC  Capital  Markets, 
Inc.  and  its  affiliates. 

The  Department  notes  that  this 
exemption  is  included  within  the 
meaning  of  the  term  "Underwriter 
Exemption"  as  it  is  defined  in  section 
V(h)  of  Prohibited  Transaction 
Exemption  95-60  (60  FR  35925.  July  12, 
1995),  the  Class  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts,  at  35932. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19,  1997  at  62  FR  66672. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Leflcowitz  of  the  Department,  telephone 
(202)  219-8881.  (This  is  not  a  toll-free 
number.) 

Jeffrey  R.  Light,  M.D.,  Inc.  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Garden  Grove,  CA; 

[Prohibited  Transaction  Exemption  No.  98- 
09;  Application  No.  I>-10530l 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  bv  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  (the 
Sale)  by  the  individual,  self-directed 
account  of  Jeffrey  R.  Light,  M.D.  within 
the  Plan  (the  Account)  of  two  parcels  of 
real  property  (the  Property)  to  Jeffrey  R. 
Light,  M.D.  (Dr.  Light),  a  party  in 
interest  with  respect  to  the  Plan; 
provided  the  following  conditions  are 
satisfied: 

(A)  The  terms  and  conditions  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  would 
receive  in  an  arm's-length  transaction 
with  an  unrelated  party: 

(B)  The  Sale  is  a  one-time  transaction 
for  cash; 

(C)  The  Plan  does  not  incur  any 
expenses  from  the  Sale;  and 

(D)  The  Plan  receives  as  consideration 
from  the  Sale  no  less  than  the  fair 
market  value  of  the  Property  as 
determined  on  the  date  of  the  Sale  by  a 
qualified,  independent  appraiser. 


8502 


1 


Federal  Register /Vol.  63.  No.  33/Thursday,  February  19,  1998/Notices 


For  a  more  complete  statement  of  the 
Eacts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on 
December  19. 1997,  at  62  PR  66684. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reUeve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  i>articipants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afliect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  11th  day 
of  February,  1998. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

IFR  Doc.  9a-3986  Filed  2-18-98;  8:45  am) 
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NATIONAL  ARCHIVES  AND  rIcORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AQBlCY:  National  Archives  and  Records 
Administration  (NARA). 

action:  Notice. 

summary:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  used  to  evaluate 
requests  for  access  to  records  whose  use 
has  been  restricted  because  they  contain 
highly  personal  information.  The  public 
is  invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  April  20, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200.  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@arch2.nara.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  collection 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(0MB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 


Title:  Statistical  Research  in  Archival 
Records  Containing  Personal 
Information. 

OMB  number:  3095-0002. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Individuals. 

EstimatBa  number  of  respondents:  1. 

Estimated  time  per  response:  7  hours. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
7  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1256.16  and  36 
CFR  1256.4.  Respondents  are 
researchers  who  wish  to  do  biomedical 
statistical  research  in  archival  records 
.containing  highly  personal  information. 
NARA  needs  the  information  to  evaluate 
requests  for  access  to  ensure  that  the 
requester  meets  the  criteria  in  36  CFR 
1256.4  and  that  the  proper  safeguards 
will  be  made  to  protect  the  information. 

Dated:  February  11, 1998. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

[FR  Doc.  98-4116  Filed  2-18-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-293] 

Boston  Edison  Company  pilgrim 
Nuclear  Rower  Station);  Order 
Approving  Application  Regarding  ttie 
Corporate  Restructuring  of  Boston 
Edison  Company  by  Establishment  of 
a  Holding  Company 

I 

Boston  Edison  Company  (BECo)  is 
sole  owner  of  the  Pilgrim  Nuclear  Power 
Station  (Pilgrim).  BECo  holds  Facility 
Operating  License  No.  DPR-35  issued 
by  the  U.S.  Atomic  Energy  Commission 
pursuant  to  Part  50  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
part  50)  on  June  8. 1972.  Under  this 
license,  BECo  has  the  authority  to  own 
and  operate  Pilgrim.  Pilgrim  is  located 
in  Plymouth  County,  Massachusetts. 

II 

By  an  application  dated  June  9, 1997, 
BECo  requested  that  the  Commission 
approve  under  10  CFR  50.80  the  transfer 
of  control  of  the  license  that  would 
result  from  a  proposed  corporate 
restructuring  of  BECo.  Under  the 
restructuring,  a  holding  company  under 
the  name  "BEC  Energy"  will  be  created 
of  which  BECo  would  become  a  wholly 
owned  subsidiary.  The  holders  of  BECo 
common  stock  would  automatically 
become  holders  of  common  stock  of  the 
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new  parent  company  on  a  share-for- 
share  basis,  according  to  the 
application.  Notice  of  this  application 
for  consent  was  published  in  the 
Federal  Register  on  December  12, 1997 
(62  FR  65448):  and  an  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Register  on  December  15. 1997 
(62  FR  65716). 

Under  10  CTR  50.80,  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the  license 
unless  the  Commission  shall  give  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  in  the 
application  dated  June  9,  1997,  the  staff 
of  the  U.S.  Nuclear  Regulatory 
Commission  has  determined  that  the 
proposed  restructuring  of  BECo  will  not 
affect  the  qualifications  of  BECo  as 
holder  of  the  license  for  Pilgrim  and  that 
the  transfer  of  control  of  the  license,  to 
the  extent  effected  by  the  restructuring 
of  BECo,  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  herein.  These  findings  are 
supported  by  a  safety  evaluation  dated 
February  11, 1998. 

in 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  42 
U.S.C.  2201(b),  220l(i),  2201(o),  and 
2234;  and  10  CFR  50.80,  it  is  hereby 
ordered  That  the  Commission  approves 
the  application  regarding  the  proposed 
restructuring  of  BECo  subject  to  the 
following:  (1)  BECo  shall  provide  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  a  copy  of  any  application,  at 
the  time  it  is  filed,  to  transfer  (excluding 
grants  of  security  interests  or  liens)  from 
BECo  to  its  proposed  parent  or  to  any 
other  affiliated  company,  facilities  for 
the  production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  10 
percent  (10%)  of  BECo's  consolidated 
net  utility  plant,  as  recorded  on  BECo's 
books  of  account,  and  (2)  should  the 
restructuring  of  BECo  not  be  completed 
by  December  31,  1998,  this  Order  shall 
become  null  and  void,  provided, 
however,  on  application  and  for  good 
cause  shown,  such  date  may  be 
extended. 

This  Order  is  effective  upon  issuance. 

IV 

By  March  23, 1998,  any  person 
adversely  affected  by  this  Order  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  Order.  Any  person 
requesting  a  hearing  shall  set  forth  with 
particularity  how  that  interest  is 


adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  such 
hearing. 

The  issue  to  be  considered  at  any 
such  hearing  shall  be  whether  this 
Order  should  be  sustained. 

Any  request  for  a  hearing  must  be 
filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  The  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  D.C.  by  the 
above  date.  Copies  should  be  also  sent 
to  the  Office  of  the  General  Counsel  and 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001,  and  to  William  S. 
Stowe,  Esq.,  Boston  Edison  Company. 
800  Boylston  Street,  Boston.  MA  02199, 
Assistant  General  Counsel  for  BECo. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  approval 
regarding  the  corporate  restructuring 
dated  June  9,  1997,  and  the  safety 
evaluation  dated  February  11, 1998, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Plymouth  Public  Library, 
11  North  Street,  Plymouth, 
Massachusetts. 

Dated  at  Rockville,  Maryland,  this  11th  day 
ofFebruar\'  1998. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  98-4148  Filed  2-18-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  Nos.  50-269,  50-^70,  AND  50- 
287 

Duke  Energy  Corporation;  Notice  of 
Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Duke  Energy 
Corporation  (the  Hcensee)  to  withdraw 
its  September  4, 1997,  application  for 
proposed  amendments  to  Facility 
Operating  License  Nos.  DPR-38,  DPR- 


47,  and  DPR-55  for  the  Oconee  Nuclear 
Station  Units  1.  2.  and  3,  respectively, 
located  in  Seneca,  South  Carolina. 

The  proposed  amendments  would 
have  revised  the  Technical 
Specifications  (TS)  pertaining  to  the 
justification  of  the  acceptability  of  the 
current  TS  for  the  High  Pressure 
Injection  (HPI)  System  and  allowing 
operation  at  reduced  power  levels  with 
two  HPI  pumps.  The  submittal  was 
made  because  of  the  potential  for  an 
extended  shutdown  to  repair  the  3B  HPI 
pump  that  existed  at  the  time  the 
amendments  were  proposed.  The  3B 
pump  has  been  repaired. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  published  in 
the  Federal  Register  on  September  24, 
1997  (62  FR  50003).  However,  by  letter 
dated  February  9.  1998,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  4,  1997, 
and  the  licensee's  letter  dated  February 
9, 1998,  which  withdrew  the 
application  for  license  amendments. 
The  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Oconee 
County  Library,  501  West  South  Broad 
Street,  Walhalla,  South  Carolina. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  February  1998. 
For  the  Nuclear  Regulatory  Commission. 

David  E.  LaBarge, 

Senior  Project  Manager.  Project  Directorate 
11-2.  Division  of  Reactor  Projects— I/ll.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  98-4147  Filed  2-18-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sulx:ommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
March  2,  1998,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 


constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  March  2, 1998 — 12:00  Noon 
Until  1:00  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concizrrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  February  12, 1998. 
Medhat  M.  El-Zefla%vy, 

Acting  Chief.  Nuclear  Reactors  Branch. 
IFR  Doc.  98-4144  Filed  2-18-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Eneiigy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  5-6, 1998,  in  Conference  Room 


T-2B3,  11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Thursday,  November  20, 
1997  (62  FR  62079). 

Thursday,  March  5, 1998 

8:30  A.M.— 8:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:45  A.M.— 10:30  A.M.:  Strategy  for 
the  Development  of  the  NRC  Research 
Program  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff.  Office  of  Nuclear  Regulatory 
Research  (RES),  concerning  the 
systematic  research  process,  methods 
used  to  identify  research  topics  and 
agency  goals  and  programs  that  require 
support. 

10:30  A.M.— 12:00  Noon: 
Prioritization  of  Research  Needs 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  RES 
staff  regarding  the  methods  used  to 
prioritize  research  needs.  Validation 
and  justification  of  the  prioritization 
methods  should  be  provided. 

] :00  P.M.— 2:00  P.M.:  Core 
Capabilities  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  RES  staff  regarding  the  expertise 
and  core  capabilities  needed  to  respond 
to  future  needs;  explain  how  these 
needs  were  identified  and  how  they 
affect  the  research  program. 

2:00  P.M.— 3:00  P.M.:  Confirmatory 
Research  Activities  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  RES  staff 
regarding  the  processing  of  user  need 
requests  and  identification  of  the 
research  activities  that  are  confirmatory 
in  nature. 

3:15  P.M.— 5:00  P.M.:  Anticipatory 
Activities  and  Severe  Accident  Research 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  RES 
staff  regarding  the  identification  of  each 
research  activity  that  is  anticipatory  in 
nature.  The  Committee  will  also  discuss 
the  current  activities  and  remaining 
needs  especially  in  light  of  the  drive 
toward  risk-informed  regulation  and  the 
estimation  of  LERF. 

5:00  P.M.— 5:30  P.M.:  Committee 
Discussion  Period  (Open) — The 
Committee  will  discuss  significant 
observations,  questions  and  topics 
needing  further  exploration. 


Friday,  March  6, 1998 

8:30  AM.— 8:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.—9:30  A.M.:  IPE  and  IPEEE 
Projects  (Oi)en|— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  RES  staff  regarding  what  utility  can 
be  made  of  the  IPE  and  IPEEE  results. 

9:30  A, M.— 10:30  A.M.:  Meeting  with 
Commissioner  Nils  /.  Diaz  (Open) — The 
Committee  will  discuss  items  of  mutual 
interests  with  Commissioner  Nils  J. 
Diaz. 

10:50  A.M.— 12:00  Noon:  Deferred 
Research  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  RES  staff  regarding  the  risk 
significant  and  vulnerabilities  of 
agencies  programs  and  goals  and 
research  that  is  needed  but  is  not  being 
done. 

1:00  P. M.— 7:00  P.M.:  Discussion  of 
Research  needs  by  the  appropriate 
Subcommittee  Chairmen. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  4, 1997  (62  FR  46782).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry, 
electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting,  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Dr.  Medhat  M.  El-Zeftawy,  Acting  Chief 
of  the  Nuclear  Reactors  Branch,  at  least 
five  days  before  the  meeting,  if  possible, 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
hmited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Acting  Chief  of  the 
Nuclear  Reactors  Branch  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  Acting  Chief  of  the  Nuclear 
Reactors  Branch  if  such  rescheduling 
would  result  in  major  inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
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Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Dr.  Medhat  M. 
El-Zeftawy,  Acting  Chief  of  the  Nuclear 
Reactors  Branch  (telephone  301/415- 
6889),  between  7:30  A.M.  and  4:15  P.M. 
EST. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Dated:  February  12, 1998. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  98-4145  Filed  2-18-98;  8:45  am] 

BiLUNQCOOE  7S90-01-P 


POSTAL  SERVICE 

United  States  Postal  Service  Board  of 
Governors;  Sunshine  Act  Meeting 

TIMES  AND  DATES:  1:00  p.m.,  Monday, 
March  2, 1998;  8:30  a.m.,  Tuesday, 
March  3. 1998. 

place:  Washington,  D.C.,  at  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  S.W.  in  the  Benjamin  Franklin 
Room. 

STATUS:  March  2  (Closed);  March  3 
(Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  March  2 — 1:00  p.m.  (Closed] 

1.  Compensation  issues. 

2.  Status  Report  on  Rate  Case  R97-1. 

3.  Report  on  the  Tray  Management  System. 

4.  Personnel  issues. 

Tuesday,  March  3—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  February 

2-3, 1998. 

2.  Remarks  of  the  Postmaster  General/Chief 

Executive  Officer. 

3.  Alternative  Dispute  Resolution. 

4.  Tentative  Agenda  for  the  April  6-7, 1998, 

meeting  in  Washington,  D.C. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Koerber,  Secretary  of  the 
Board,  U.S.  Postal  Service,  475  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20260- 
1000.  Telephone  (202)  268-4800. 
Thomas  J.  Koerber, 
Secretary. 
(FR  Doc.  98-4381  Filed  2-17-98;  3:28  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26825] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Acf) 

February  12, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  9. 1998,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  £in  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appHcation(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Entergy  Corporation,  et  al.  (70-9123) 

Entergy  Corporation  ("Entergy"),'  of 
639  Loyola  Avenue,  New  Orleans, 
Louisiana  70113,  a  registered  holding 
company,  and  its  wholly  owned 
nonutility  subsidiary  companies, 
Entergy  Enterprises,  Inc.,^  Entergy 


Global  Power  Operations  Corporation 
and  Entergy  Power  Operations  U.S., 
Inc.,3  each  of  4  Park  Plaza,  Irvine, 
California  92614,  Entergy  Power,  Inc.* 
and  Entergy  Power  Marketing  Corp.,^ 
each  of  10055  Grogan's  Mill  Road,  The 
Woodlands,  Texas  77380,  Entergy 
Integrated  Solutions,  Inc.,^  4740  Shelby 
Drive,  Memphis,  Tennessee  38118, 
Entergy  Nuclear,  Inc.,^  1340  Echelon 


1  Through  its  five  domestic  retail  public  utility 
companies,  Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States.  Inc.,  Entergy  Louisiana,  Inc.,  Entergy 
Mississippi.  Inc.  and  Entergy  New  Orleans,  Inc. 
(collectively,  "System  Operating  Companies"), 
Entergy  provides  electric  service  to  approximately 
2.4  million  customers  located  in  the  states  of 
Arkansas,  Louisiana,  Missiiisippi,  Tennessee  and 
Texas,  and  retail  gas  service  in  portions  of 
Louisiana. 

2  By  Commission  order  dated  June  30. 1995, 
Holding  Co.  Act  Release  No.  26322  ("June  1995 
Order")  Entergy  Enterprises,  Inc.  ("EEI")  is 
authorized,  among  other  things,  to  engage  in 
development  activities  with  respect  to  potential 
investments  by  Entergy  in  various  energy,  energy- 
related  and  other  nonutility  businesses.  The  June 
1995  Order  also  authorized  EEI  to  provide  various 


management,  administrative  and  support  services  to 
certain  of  its  associate  companies,  other  than 
Excepted  Companies,  as  defined  below,  to  provide 
consulting  services  to  associate  and  nonassociates 
companies  and  to  provide  operations  and 
maintenance  services  ("0*M  Services")  directly,  or 
indirectly,  through  other  subsidiaries  of  Entergy 
("OftM  Subs"),  to  nonassociate  companies  and  to 
certain  of  its  associate  companies,  using  the  skills 
and  resources  of  other  Entergy  system  companies. 

'  Entergy  Global  Power  Operations  Corporation 
and  its  wholly  owned  subsidiary,  Entergy  Power 
Operations  U.S.,  Inc..  were  recently  organized  by 
Entergy  as  OftM  Subs  under  the  June  1995  Order. 
Applicants  represent  that  to  date,  neither  company 
has  entered  into  any  agreements  for  the  provision 
of  O&M  services. 

■•  Since  1990.  Entergy  Power.  Inc.  ("EPI")  has 
been  engaged  in  the  business  of  marketing  and 
selling  its  capacity  and  related  energy  at  wholesale 
to  nonassociate  bulk  power  purchasers  on  market 
based  terms  and  conditions.  EPI  currently  owns  a 
21.5%  undivided  ownership  interest  in  Unit  No.  2 
of  the  Independence  Steam  Electric  Generating 
Station  ("Independence  2")  and  a  100%  ownership 
interest  in  Unit  No.  2  of  the  Ritchie  Steam  Electric 
Generating  Station  ("Ritchie  2"),  at  544  megawatt 
("MW")  oil-  and  gas-fired  generating  facility. 
Together,  EPI's  interest  in  Independence  2  and 
Ritchie  2  represents  an  aggregate  of  809  MW  of 
generating  capacity.  EPI  is  presently  authorized  by 
the  Federal  Energy  Regulatory  Commission 
("FERC")  to  sell,  at  market  based  rates,  up  to  an 
aggregate  of  1.500  MW  of  capwcity  and  energy.  To 
facilitate  these  sales,  EPI  receives  electric 
transmission  service  under  the  Entergy  system's 
open  access  transmission  tariff. 

'Entergy  Power  Marketing  Corp.  ("EPMC")  was 
originally  organized  in  1995  as  an  EWG.  defined 
below,  to  engage  in  the  marketing  and  brokering  of 
electric  power  at  wholesale.  Coincident  with 
Commission  order  dated  January  6.  1998.  Holding 
Co.  Act  Release  No.  26812.  EPMC  relinquished  its 
EWG  status.  EPMC  currently  engages  in  the 
brokering  and  marketing  of  energy  commodities  in 
wholesale  and  retail  markets  in  the  United  States, 
and  risk  management  and  other  activities  related  to 
its  energy  commodities  business.  Applicants  assert 
that  EPMC  does  not  own  or  operate  any  facility  that 
would  cause  it  to  fall  within  the  definition  of  an 
"electric  utility  company"  or  a  "gas  utility 
comf)any"  under  the  Act. 

»  Bv  Commission  order  dated  December  28. 1992, 
Holding  Co.  Act  Release  No.  25718,  Entergy 
Integrated  Solutions,  Inc.  ("EIS")  was  formed  as  a 
wholly  owned  subsidiary  of  EEI  to  engage  in, 
among  other  things,  the  energy  management 
services  business  and  the  provision  of  related 
consulting  services.  EIS's  primary  business  is  the 
installation  and  maintenance  of  high  eSiciency 
lighting  equipment  through  multiyear  sales 
contracts  for  small  to  medium  size  commercial 
customers.  Under  Commission  order  dated  July  27, 
1995,  Holding  Co.  Act  Release  No.  26342.  EIS 
recently  broadened  its  product  offerings  to  include 
the  design,  installation,  operation  and  nvaintenance 
of  high  efficiency  air  conditioning,  refrigeration  and 
energy  management  systems  for  commercial, 
institutional  and  goveriunent  customers. 

'  Entergy  Nuclear,  Inc.  ("ENI"),  a  wholly  owned 
subsidiary  of  EEI,  was  formed  as  an  OftM  Sub  to 
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Parkway,  Jackson,  Mississippi  39213 
and  Entergy  Operations  Services,  Inc.  ,8 
110  James  Parkway  West,  St.  Rose, 
Louisiana  70087  (collectively, 
"Applicants"),  have  filed  an 
application-declaration  ("Application") 
under  sections  6(a).  7.  9(a),  10, 12(b), 
12(c),  12(0.  13(b).  32  and  33  of  the  Act 
and  rules  42.  45,  46,  53.  54.  58.  83.  87, 
90  and  91  under  the  Act  requesting 
authorization  to  engage  in  various 
financing  and  related  transactions 
involving  Entergy  and/or  certain  of  its 
nonutility  subsidiaries. 

New  Subsidiaries 

Entergy  proposes  to  acquire,  directly 
or  indirectly,  the  securities  of  one  or 
more  companies  ("New  Subsidiaries") 
organized  for  the  purposes  of  (a) 
performing  service  and  development 
activities  currently  authorized  by  the 
Commission  ^  and/or  (b)  acquiring, 
owning  and  holding  the  securities  of 
one  or  more  associate  companies.  These 
associate  companies  would  include 
exempt  wholesale  generators 
("EWGs"),'°  foreign  utility  companies 
("FUCOs").>»  exempt 
telecommunications  companies 
("ETCs"),'2  energy-related  companies 
("ERCs"),!^  O&M  Subs,  other  New 
Subsidiaries  and  certain  subsidiaries  of 
Entergy  ("Authorized  Subsidiary 
Companies").'*  EWGs.  FUCOs,  ETCs. 
ERCs,  O&M  Subs,  New  Subsidiaries  and 
Authorized  Subsidiary  Companies  are 


engage  in  the  business  of  operating  and  managing 
nuclear  power  facilities  under  the  |une  1995  Order. 
EN]  has  entered  into  a  contract  to  provide  services 
to  Maine  Yankee  Atomic  Power  Company  through 
September  30. 1998  in  connection  with  the 
decommissioning  of  the  Maine  Yankee  Nuclear 
Plant.  ENl  may  enter  into  agreements  with  other 
utility  systems  to  provide  O&M  Services. 

*  Entergy  Operations  Services.  Inc.  ("EOSI").  a 
wholly  owned  subsidiary  of  EEI  was  formed  as  an 
OliM  Sub  under  the  June  1995  Order  to  engage  in 
the  business  of  operating  and  maintaining  fossil- 
fueled  generation,  transmission  and  distribution 
assets  of  utility  companies,  municipalities  and  large 
commercial  and  industrial  customers,  primarily  in 
the  United  Slates.  EOSI's  current  business  activities 
include  the  sale  to  nonafHliates  of  various  O&M 
Services,  including  services  related  to  the  design 
and  construction  of  fossil-fueled  generating 
bcilities  and  other  power  projects.  EOSI  currently 
provides  service*  to.  or  on  behalf  of.  the  City  of 
Austin  and  ESKOM,  a  South  African  utility,  with 
respect  to  the  management  and  operations  of  certain 
coal-fired  generating  units  and  nuclear  generating 
units  owned  and/or  operated  by  these  customers. 
Recently.  EOSI  has  performed  substation 
maintenance  and  construction  work  for  several 
industrial  customers. 

*S«e  note  15  below. 

*<>EWGs  are  deRned  in  section  32  of  the  Act. 

"FUCOs  are  defined  in  section  33  of  the  Act. 

"ETCs  are  defined  in  section  34  of  the  Act. 

i^ERC*  are  defined  in  rule  58  under  the  Act. 

<*The  Authorized  Subcidiary  Companies  are  the 
Applicants,  other  than  Entergy. 


referred  to  in  this  Application 
collectively  as  "Nonutility  Companies". 

New  Subsidiaries  may  be  direct  or 
indirect  subsidiaries  of  Entergy,  and 
may  perform  development  activities  and 
administrative  services  and/or 
consulting  services,  as  described  below. 
Investments  by  Entergy  in  New 
Subsidiaries  may  take  the  form  of  any 
combination  of:  (i)  purchases  of  capital 
shares,  partnership  interests,  member 
interests  in  limited  liability  companies, 
trust  certificates  or  other  forms  of  equity 
interests  (collectively,  "Capital  Stock"); 
(ii)  capital  contributions;  (iii)  open 
account  advances  without  interest;  (iv) 
loans;  and  (v)  Guarantees,  as  defined 
below,  issued  in  support  of  securities  or 
other  obligations  of  New  Subsidiaries. 
The  source  of  funds  for  direct  or 
indirect  investments  by  Entergy  in  any 
New  Subsidiary  include  (a)  borrowings 
authoriaed  by  Commission  orders  dated 
February  26, 1997  (HCAR  No.  26674); 
(b)  proceeds  from  the  sale  of  Entergy 
common  stock  authorized  by 
Commission  order  dated  March  25,  1997 
(HCAR  No.  26693)  and  June  6.  1996 
(HCAR  No.  26528);  (c)  proceeds  derived 
from  securities  issuances  authorized  by 
the  Commission  in  future  orders;  and 
(d)  other  available  cash  resources.  Loans 
by  Enteigy  to  a  New  Subsidiary  will 
have  interest  rates  and  maturity  dates 
that  are  designed  to  provide  a  return  to 
Entergy  of  not  less  than  Entergy's 
effective  cost  of  capital.  To  the  extent 
not  exempt  or  otherwise  authorized  by 
the  Commission,  initial  investments  in 
the  Capital  Stock  of  New  Subsidiaries 
will  be  included  in  the  Aggregate 
Authorization,  as  described  below. 

To  the  extent  that  Entergy  provides 
funds  to  a  New  Subsidiary  which  are 
used  to  Invest  in  any  EWG  or  FUCO,  the 
amount  of  the  investment  will  be 
included  in  the  calculation  of  "aggregate 
investment"  required  under  rule  53. 
Moreover,  to  the  extent  that  Entergy 
provides  funds  to  a  New  Subsidiary 
which  are  used  to  invest  in  an  ERC,  the 
amount  of  the  investment  will  be 
included  in  the  calculation  of  "aggregate 
investment"  required  under  rule  58. 

From  time  to  time,  Entergy  proposes 
to  consolidate  or  reorganize  all  or  any 
part  of  its  ownership  interests  in 
Nonutility  Companies  and/or  New 
Subsidiaries  to  the  extent  these 
restructuring  activities  are  not  exempt 
or  otherwise  authorized  by  the 
Commission. 

Guarantees 

Entergy  and  Nonutility  Companies 
also  propose  to  issue  guarantees  or 
provide  other  forms  of  credit  support  or 
enhancements  (collectively, 
"Guarantees")  to  or  for  the  benefit  of 


Nonutility  Companies  in  an  aggregate 
amount  not  to  exceed  $750  million 
("Aggregate  Authorization"),  through 
December  31,  2002.  Guarantees  may 
take  the  form  of  Entergy  or  a  Nonutility 
Company  agreeing  to  guarantee, 
undertake  reimbursement  obligations, 
assume  liabilities  or  other  obligations 
with  respect  to  or  act  as  surety  on, 
bonds,  letters  of  credit,  evidences  of 
indebtedness,  equity  commitments, 
performance  and  other  obligations 
undertaken  by  Entergy  or  its  associate 
Nonutility  Companies.  Entergy 
represents  that  die  terms  and  conditions 
of  Guarantees  will  be  established 
through  arm's  length  negotiations  based 
upon  current  market  conditions.  Entergy 
further  undertakes  that  any  Guarantee  it 
or  any  Nonutility  Company  issues  will 
be  without  recourse  to  any  System 
Operating  Company. 

In  determining  what  portion  of  the 
Aggregate  Authorization  is  available  for 
use.  the  amount  of  any  guarantee 
previously  issued  and  outstanding 
under  the  June  1995  Order  will  reduce 
Aggregate  Authorization  by  an  equal 
amount. '5  However,  the  amount  of  any 
Guarantee  exempt  from  the  Act  or 
otherwise  authorized  by  the 
Commission  would  not  reduce  the 
Aggregate  Authorization. 

To  the  extent  that  Entergy  provides 
Guarantees  in  support  of  its  investment 
in  any  EWG  or  FUCO.  the  amount  of  the 
investment  will  be  included  in  the 
calculation  of  "aggregate  investment" 
required  under  rule  53.  Moreover,  to  the 
extent  that  Entergy  provides  Guarantees 
in  support  of  its  investment  in  an  ERC. 
the  amount  of  the  investment  will  be 
included  in  the  calculation  of  "aggregate 
investment"  required  under  rule  58. 

0&-M  Subs 

Entergy  also  proposes  to  organize  and 
acquire  the  Capital  Stock  of  O&M  Subs 
through  December  31,  2002.  O&M  Subs 
will  be  formed  as  domestic  or  foreign 
corporations,  partnership  or  other 
entities.  Following  the  organization  of 
an  O&M  Sub,  investments  in  O&M  Subs 
may  take  the  form  of  (i)  Additional 
purchases  of  Capital  Stock;  (ii)  capital 
contributions  or  open  account  advances 
without  interest;  (iii)  loans;  (iv) 
Guarantees  of  the  securities  or  other 
obligations  of  an  O&M  Sub;  or  (v)  any 
combination  of  (i)  to  (iv)  above.  Loans 
by  Entergy  to  O&M  Subs  will  have 


''The  June  1995  Order  authorizes  Entergy  to 
finance  the  performance  of  certain  services  and  the 
organization  of  O&M  Subs  through  purchases  of 
conunon  stockr.  capital  contributions,  open  account 
advances,  loans  and  guarantees  provided  by  EWGs, 
FUCOs  and  other  Nonutility  Companies  in  an 
aggregate  amount  not  to  exceed  $350  million.  This 
authorization  expired  on  December  31. 1997. 
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interest  rates  and  maturity  dates  that  are 
designed  to  provide  a  return  to  Entergy 
of  not  less  than  Entergy's  effective  cost 
of  capital.  To  the  extent  not  exempt  or 
otherwise  authorized  by  the 
Commission,  initial  investments  in  the 
Capital  Stock  of  O&M  Subs  will  be 
included  in  the  Aggregate 
Authorization. 

Entergy  proposes  to  continue  to 
provide  O&M  Services,*^  indirectly 
through  one  or  more  O&M  Subs,  to  or 
for  the  benefit  of  associate  and 
nonassociate  developers,  owners  and 
operators  of  domestic  and  foreign  power 
projects  and  other  electric  utility 
systems  or  facilities,  including  projects 
that  Entergy  may  develop  on  its  own, 
through  an  associate  Nonutility 
Company,  or  in  collaboration  with  third 
parties.  O&M  Subs  proposes  to  charge 
fair  market  value  for  O&M  Services 
performed.  To  the  extent  not  exempt  or 
otherwise  authorized  by  the 
Commission,  Entergy  requests  an 
exemption  from  the  "at-cost" 
requirements  of  rules  90  and  91  for 
services  rendered  to  associate 
companies,  other  than  an  Excepted 
Company,*'^  provided  that  no  O&M 
Services  will  be  rendered  to  an  associate 
power  project  unless  the  project  (i)  Is  a 
FUCO  or  an  EWG  that  derives  no  part 
of  its  income,  directly  or  indirectly, 
from  the  generation  and  sale  of  electric 
energy  within  the  United  States;  (ii)  is 
an  EWG  that  sells  electricity  at  market- 
based  rates  which  have  been  approved 
by  the  FERC  or  the  relevant  state  public 
utility  commission,  provided  that  the 
purchaser  is  not  an  Excepted  Company; 
(iii)  is  a  "qualifying  faciUty"  ("QF") 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  as  amended 
("PURPA"),  that  sells  electricity 
exclusively  at  rates  negotiated  at  arm's 
length  to  one  or  more  industrial  or 
commercial  customers  purchasing  the 


'■O&M  Services  would  include,  but  not  be 
limited  to.  development,  engineering,  design, 
construction  and  construction  management,  pre- 
operational start-up.  testing  and  commissioning, 
long-term  operations  and  maintenance,  fuel 
procurement,  management  and  supervision, 
technical  and  training,  administrative  support, 
market  analysis,  consulting,  coordination  and  any 
other  managerial,  technical,  administrative  or 
consulting  required  in  connection  with  the  business 
of  owning  or  operating  facilities  used  for  the 
generation,  transmission  or  distribution  of  electric 
energy  (including  related  faicilities  for  the 
production,  conversion,  sale  or  distribution  of 
thermal  energy)  or  coordinating  their  operations  in 
the  power  market. 

"Excepted  Companies  include  the  System 
Operating  Companies,  System  Energy  Resources, 
Inc.,  System  Fuels,  Inc.,  Entergy  Services,  Inc.. 
Entergy  Operations,  Inc.  or  any  other  subsidiary 
Entergy  may  create  whose  activities  and  operations 
are  primarily  related  to  the  domestic  sale  of  electric 
energy  at  retail  or  at  wholesale  or  the  provision  of 
related  goods  or  services  to  Entergy's  affiliates. 


electricity  for  their  own  use  and  not  for 
resale,  or  to  an  electric  utility  company 
(other  than  an  Excepted  Company)  at 
the  purchaser's  "avoided  cost"  as 
determined  under  the  regulations  under 
PURPA;  or  (iv)  is  an  EVvG  or  QF  that 
sells  electricity  at  rates  based  upon  its 
cost  of  services,  as  approved  by  the 
FERC  or  any  state  public  utility 
commission  having  jurisdiction, 
provided  that  the  purchaser  of  the 
electricity  is  not  an  Excepted  Company. 

Securities  Issuances  by  Nonutility 
Companies 

Entergy  requests  authorization  for 
Nonutility  Companies  to  issue  and/ or 
sell  securities  of  any  type,  including  the 
issuance  of  Guarantees  (collectively, 
"Securities"),  to  Entergy,  to  other 
Nonutility  Companies  or  to 
nonassociate  companies,  including 
banks,  insurance  companies  and  other 
financial  institutions  from  time  to  time 
through  the  earlier  to  occur  of  December 
31,  2002  or  the  effective  date  of  any  rule 
adopted  by  the  Commission  exempting 
the  proposed  sale  and  issuance  of 
Securities  from  the  requirements  of 
prior  approval  under  sections  6(a)  and 
7  of  the  Act. 

Equity  Securities  issued  by  a 
Nonutility  Company  may  include 
capital  shares,  partnership  interests, 
member  interests  in  limited  liability 
companies,  trust  certificates  or  the 
equivalent  security  under  applicable 
foreign  law.  Equity  Securities  may  be 
denominated  in  either  U.S.  dollars  of 
foreign  currencies.  Entergy  requests  that 
the  Commission  reserve  jurisdiction 
over  the  modification  by  Nonutility 
Companies  of  the  terms  of  their  charters 
or  other  governing  documents  to  effect 
the  issuance  of  equity  Securities, 
pending  completion  of  the  record. 
Entergy  undertakes  that  it  will  file  a 
post-effective  amendment  in  this 
proceeding  describing  the  proposed 
charter  modification  and  obtain  a 
supplemental  order  of  the  Commission 
authorizing  the  charter  modifications. 

Entergy  also  requests  that  the 
Commission  reserve  jurisdiction  over 
the  issuance  of  any  equity  Seciuities  not 
currently  exempt  under  rule  52(b)  or 
otherwise  authorized  by  the 
Commission  ("Other  Securities"). 
Entergy  undertakes  that  it  will  file  a 
post-effective  amendment  in  this 
proceeding  describing  the  general  terms 
of  the  proposed  Other  Securities  and 
obtain  a  supplemental  order  of  the 
Commission  authorizing  the  issuances 
of  Other  Securities. 

In  connection  with  the  issuance  of 
debt  Securities  by  Noruxtility 
Companies.  Entergy  requests 
authorization  for  Nonutility  Companies 


to  enter  into  interest  rate  swaps,  options 
and  similar  products  to  mitigate  interest 
rate  risk  associated  with  debt  Securities. 

Net  proceeds  from  the  issuance  and 
sale  of  Securities  will  be  used  for 
general  corporate  purposes,  including 
(1)  loans  to  and/ or  equity  investments  in 
Nonutility  Companies;  (2)  for  the 
repayment,  refinancing  or  redemption  of 
outstanding  securities  of  Entergy  or 
Nonutility  Companies  originally  issued 
for  purposes  of  acquiring  interests  in 
Nonutility  Companies  or  providing 
funds  for  the  authorized  business 
activities  of  these  companies;  and  (3)  for 
working  capital  or  other  cash 
requirements  of  Nonutility  Companies. 
Entergy  states  that  net  proceeds  will 
only  be  applied  to  finance  activities  that 
are  exempt  under  the  Act  or  otherwise 
authorized  by  the  Commission. 

Entergy  undertakes  that  no  System 
Operating  Company  will  incur  any 
indebtedness,  extend  any  credit,  or  sell 
or  pledge  its  assets,  directly  or 
indirectly,  to  or  for  the  benefit  of  any 
Nonutility  Company.  Entergy  further 
undertakes  that  any  Securities  issued  by 
a  Nonutility  Company  will  be 
nonrecourse  to  any  System  Operating 
Company. 

Services  by  Nonutility  Companies 

To  the  extent  not  exempt  or  otherwise 
authorized  by  the  Commission,  Entergy 
requests  authorization  for  Nonutility 
Companies  to  provide  other  Nonutility 
Companies  with  administrative  services 
("Administrative  Services"),'*  to 
provide  consulting  services 
("Consulting  Services")»«  to  other 
Nonutility  Companies  and  to 
nonassociate  companies,  and  to  engage 
in  development  activities 
("Development  Activities"),*"  all  on  a 
world-wide  basis. 

The  Applicants  state  that 
Administrative  Services,  Consulting 
Services  and  Development  Activities 


'•Administrative  Services  would  include, 
without  limitation,  corporate  and  project 
development  and  planning,  management, 
administrative,  employment,  tax.  legal,  accounting, 
engineering,  consulting,  marketing,  utility 
performance  and  electric  data  processing  services, 
and  intellectual  property  development,  marketing 
and  other  support  services. 

'•Consulting  Services  would  include,  without 
limitation,  providing  technical  capabilities  and 
expertise  primarily  in  the  areas  of  electric  power 
generation,  transmission  and  distribution  and 
ancillary  operations. 

20  Development  Activities  would  include, 
without  limitation,  investigating  sites,  research, 
engineering  and  licensing  activities,  acquiring 
options  and  rights,  contract  drafting  and 
negotiation,  legal,  accounting  and  financial 
analysis,  preparing  and  submitting  bids  and 
proposals,  and  other  activities  necessary  to  identify 
and  analyze  investment  opportunities  on  behalf  of 
companies  in  the  Entergy  system,  excluding 
Excepted  Companies. 
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would  generally  be  performed  at  cost. 
The  Applicants  further  state  that  to  the 
extent  that  any  Nonutility  Company 
uses  the  expertise  or  resources  of  an 
Excepted  Company  in  connection  with 
the  performance  of  Administrative 
Services,  Consulting  Services  or 
Development  Activities,  such  expertise 
or  resources  shall  be  provided  in  a 
manner  consistent  with  the  terms  and 
conditions  contained  in  the  June  1995 
Order. 

To  the  extent  not  exempt  or  otherwise 
authorized  by  the  Commission,  Entergy 
requests  an  exemption  from  the  "at 
cost"  requirements  of  rules  90  and  91 
for  the  performance  of  Administrative 
Services,  Consulting  Services  and 
Development  Activities  by  Nonutility 
Companies  for  associate  Nonutility 
Companies,  provided  that  no  Excepted 
Company  shall  be  engaged  or  otherwise 
involved,  directly  or  indirectly,  in  the 
performance  of  Administrative  Services, 
Consulting  Services  or  Development 
Activities  that  are  provided  to 
Nonutility  Companies  at  a  price  other 
than  at  cost.  Nonutility  Companies 
would  continue  to  provide  Consulting 
Services  to  nonassociate  companies  at 
market  rates. 

Payment  of  Dividends 

To  the  extent  not  exempt  from  the  Act 
or  otherwise  authorized  by  the 
Commission,  Entergy  requests 
authorization  for  Nonutility  Companies 
to  declare  and  pay  dividends  out  of 
capital  or  unearned  surplus  to  their 
immediate  parent  companies  through 
Decerabe^ai,  2002,  subject  to 
applicable  corporate  law  and  any 
applicable  financing  agreement  which 
restricts  distributions  to  shareholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarat  H.  McFarlond, 
Deputy  Secretary. 
(PR  Doc.  9S-4204  Filed  2-18-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[HbImm  Na  34-39647;  File  No.  SR-DTC- 
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Salf-Ragulatory  Organizations;  the 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change  to 
Establish  a  Voluntary  Redemption  and 
Sales  Service  for  Depository  Eligible 
Units  of  Unit  Investment  Trusts 

February  11, 1998. 

Pursuant  to  Section  19(b)(l}  of  the 
Securities  and  Exchange  Act  of  1934 


("Act"),'  notice  is  hereby  given  that  on 
June  27, 1997,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  January  22, 
1998,  amended  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below;  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statemoit  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
DTC  to  establish  procedures  for  a 
redemption  and  sales  service  for 
depository  eligible  unit  investment 
trusts  ("UlTs")  to  be  called  the 
investor's  voluntary  redemptions  and 
sales  service  ("IVORS"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  speciHed 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  is  establishing  IVORS  to  provide 
its  participants  with  a  secure  and 
efficient  redemption  and  sales  service 
for  DTC-eligible  units  in  UITs.  IVORS 
will  offer  two  basic  UTT  services:  (1) 
Redemption  of  units  with  the  UTT 
transfer  agent  for  cash  payment  and  (2) 
sale  of  units  to  the  UIT  sponsor  for  cash 
payment.  IVORS  initially  vdll  be 
available  to  eligible  DTC  participants  by 
way  of  DTC's  participant  terminal 
system  ("PTS"). 

IVORS  will  be  available  only  if  (1)  the 
UIT  units  are  DTC-eligible  and  are  held 
in  DTC's  fast  automated  securities 
transfer  ("FAST")  system:  ^  (2)  the 
FAST  transfer  agent  currently  is  or 
agrees  to  become  a  full  service  DTC 
participant;  and  (3)  the  UIT's  lead 


'15U.S.C.  78s(b)(l). 

*The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

'  DTC  has  informed  the  Commission  that  DTC- 
eligible  Urr  units  usually  are  held  in  the  FAST 
system. 


sponsor  or  its  clearing  agent  agrees  to 
participate  in  IVORS  as  a  DTC 
participant.  When  a  specific  UIT 
becomes  ehgible  for  IVORS,  its  FAST 
transfer  agent  will  submit  initial 
standing  instructions  for  the  UIT  to  an 
IVORS  data  base  on  PTS  regarding 
participants'  ability  to  redeem  or  to  sell 
units  through  IVORS.  The  UIT  sponsor 
will  be  able  to  make  daily  changes  to 
those  standing  instructions  by  way  of 
PTS.  When  a  participant  holding  units 
in  its  DTC  account  submits  a  request 
through  IVORS  to  surrender  the  units 
for  their  value,  IVORS  will  determine 
which  of  the  two  basic  services  [i.e., 
redemption  or  sale)  is  available  for  the 
units  based  on  the  standing  instructions 
for  the  particular  UIT  CUSIP  number  in 
the  IVORS  database. 

After  the  determination  of  whether  to 
surrender  the  imits  through  a 
redemption  or  sale  has  been  made, 
IVORS  will  then  process  the  transaction. 
On  the  date  of  the  participant's  request 
to  surrender  the  units  (i.e.,  trade  date  or 
"T"),  IVORS  will  move  the  surrendered 
units  from  the  participant's  free  position 
to  its  "rVORs  pending  surrender 
segregation  account."  Before  the  end  of 
the  day  on  T+2,  either  the  FAST  transfer 
agent  or  the  UTT  sponsor  will  enter  into 
IVORS  the  redemption  price  (if  the  units 
are  to  be  redeemed)  or  the  purchase 
price  (if  the  units  are  to  be  sold)  plus  the 
accrued  dividend  per  unit.  Both 
redemptions  and  sales  of  units  through 
IVORS  will  be  settled  on  T+3. 

IVORS  automatically  will  calculate 
the  settlement  value  of  the  redemption 
or  sale  and  will  generate  a  deliver  order 
("DO")  to  move  the  units  versus 
payment  of  the  settlement  value  from 
the  redeeming  participant's  IVORS 
pending  surrender  segregation  account 
either  to  the  FAST  transfer  agent's  DTC 
participant  account  (in  the  case  of  a 
redemption)  or  to  the  UTT  sponsor's 
DTC  participant  account  (in  the  case  of 
a  sale).  If  the  units  are  being  redeemed, 
IVORS  automatically  will  generate  a 
second  DO  to  remove  the  units  from  the 
FAST  transfer  agent's  DTC  participant 
account.  If  the  units  are  being  sold,  the 
units  will  remain  in  the  UTT  sponsor's 
DTC  account  until  the  UTT  sponsor  later 
delivers  them  to  a  secondary-market 
purchaser  or  redeems  them  by  way  of 
IVORS. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(A)  of 
the  Act  *  and  the  rules  and  regulations 
thereunder  because  it  will  promote 
efficiencies  in  the  clearance  and 
settlement  of  securities  transactions. 


M5  U.S.C.  7>q-l(b)(3)(A). 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  hutherance 
of  the  purposes  of  the  Act,  in  the  public 
interest,  or  for  the  protection  of 
investors. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  solicited  participant 
comments  on  the  proposed  rule  change. 
It  has  taken  into  account  participant 
input  in  the  development  of  this 
proposal. 

DTC's  planning  department  with 
several  UIT  sponsors  and  trustee/ 
transfer  agents  in  the  process  of 
developing  the  IVORS  service.  The 
proposal  for  IVORS  was  distributed  to 
the  executive  committee  of  the 
Reorganization  Division  Inc.  of  the 
Securities  Industry  Association  ("SIA"). 
Slides  of  the  proposed  service  were  also 
presented  during  annual  meetings  of  the 
SIA  Reorganization  Division. 

In  response  to  DTC  newsletter  articles 
regarding  the  IVORS  proposal  and 
discussions  with  participant  service 
representatives  on  their  field  trips,  over 
a  dozen  participants  requested  copies  of 
the  IVORS  proposal  and  offered  to 
participate  in  a  pilot  of  the  new  service. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rale  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  vdll  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-97-12  and 
should  be  submitted  by  March  12, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 5 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  98-4095  Filed  2-18-98  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39648;  File  No.  SR-OCC- 
97-12] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Regarding  Initial  and  Minimum  Net 
Capital  Requirements  for  Futures 
Commission  Merchants 

February  11. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
July  15,  1997,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-OCC^97-12)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
OCC's  rules  regarding  its  initial  and 
minimum  net  capital  requirements  for 
clearing  members  that  are  also 
registered  futures  commission 
merchants  ("FCMs"). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Propose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  OCC's  rules 
regarding  its  members  that  are  also 
FCMs.  Under  the  proposed  rule  change, 
the  initial  and  minimum  net  capital  ^  of 
these  members  must  exceed  the  greater 
of  the  following  standards:  OCC's 
current  initial  and  minimum  net  capital 
requirements  or  that  required  by  the 
clearing  organization  of  the  FCM 
member's  designated  self- regulatory 
organization  ("DSRO").* 

The  proposed  rule  change  also  will 
modify  OCC's  early  warning  notice 
provisions  to  require  OCC  members  that 
are  also  FCMs  to  notify  OCC  if  the 
member's  capital  falls  below  OCC's  net 
capital  requirements  or  if  the  member's 
capital  falls  below  OCC's  net  capital 
requirements  or  if  the  member's  capital 
falls  below  the  minimum  net  capital 
requirements  set  by  the  clearing 
organization  of  the  member's  designated 
DSR0.5 


M7CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 


^The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

^CXZC  Rules  301  and  302  require  initial  and 
minimum  net  capital  requirements  of  SI. 000.000 
and  S750.000.  respectively. 

*  According  to  CX2C.  the  terms  clearing 
organization  and  DSRO  shall  have  the  meanings 
ascribed  to  them  in  the  General  Regulation  of  the 
Commodity  Exchange  .^ct.  17  CFR  1.3(d)  and  17 
CFR  1.3(fn(l)(21.  respectively.  Letter  from  Robert  C. 
Rubenstein.  OCC  (September  3.  1997) 

■^  This  rule  change  assumes  the  prior  effectiveness 
of  OCC's  proposed  rule  change  File  No  SR-OCC- 
97-05,  which  will  amend  OCC's  by-laws  and  rules 
to  provide  for  early  «Laming  notice  of 
noncompliance  with  the  financial  requirements  of 
a  regulatorv  organization.  Securities  Exchange  Act     . 
Release  .S'o.  38948  (.August  19.  1997)  62  FR  44998 
(File  No.  SR-OCC-97-05!  (filing  of  a  proposed  rule 
change  relating  to  early  warning  notices).  In  the 
event  that  the  filing  is  not  approved  prior  to  the 
approval  of  this  rule  change,  then  Rule  303  will 
read  as  follows; 

(a)  A  clearing  member  other  than  an  exempt  Non- 
U.S.  clearing  member  shall  notify  the  Corporation 
promptly,  and  in  any  event  prior  to  3:00  P.M. 
Central  time  (4:00  P.M.  Eastern  Time)  of  the 
following  business  day  if: 

Continued 
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OCC  believes  that  the  proposed  rule 
change  will  increase  its  Rnancial 
surveillance  of  its  clearing  members  in 
situations  where  the  clearing  member's 
net  capital  falls  below  that  level 
required  by  its  futures  clearing 
organization.  OCC  believes  that  this 
additional  standard  will  enhance  its 
membership  criteria  and  afford  OCC 
with  greater  protection  without  being 
unduly  burdensome.  This  proposed 
additional  standard  will  incorporate 
financial  criteria  within  OCC's  rules  that 
are  already  applicable  to  clearing 
members  registered  as  FCMs. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder 
because  the  proposed  rule  change  is 
consistent  with  assuring  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  and  control  of 
OCC  and  for  which  it  is  responsible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 


(1)  Such  clearing  member's  net  capital  shall 
become  less  than  the  greater  of  $1,000,000  or  (in  the 
case  of  a  clearing  member  not  electing  to  operate 
pursuant  to  the  alternative  net  capital  requirements) 
ten  percent  of  its  aggregate  indebtedness,  or  (in  the 
case  of  a  clearing  member  electing  to  operate 
pursuant  to  the  alternative  net  capital  requirements) 
five  percent  of  its  aggregate  debit  items,  or  (in  the 
case  of  a  clearing  member  that  also  registered  as  a 
futures  commission  merchant)  the  minimum  net 
capital  required  by  the  clearing  organization  of  the 
clearing  member's  designated  self  regulatory 
organization;  or 

(2H6)  (no  change.) 

(b)  [No  changes  from  changes  proposed  in  SR- 
OCC-97-05.1 

(Deleted  text  is  bracketed  and  additions  are  in 
iulics.) 


(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  thie  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  file  number  SR-OCC-97-12 
and  should  be  submitted  by  Ndarch  12, 
1998. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Mairgarel  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-4203  Filed  2-18-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39640;  File  No.  SR-PHLX- 
96-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendments  1  and  2  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Regarding  Automatic  Price 
Improvement 

February  10, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that 
January  27,  1998,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 


filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  D,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  February  3, 
1998,  and  February  6, 1998, 
respectively,  the  Exchange  filed 
amendments  1  and  2  to  the  proposal 
with  the  Commission.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended  from  interested  persons. 

I.  Self-Regtilatory  Oi<gamzation'8 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b- 
4  of  the  Act,  proposes  to  amend  Rule 
229,  the  Phlx  Automated 
Communications  and  Execution 
("PACE")  System,  Supplementary 
Material  .(I7(c)(i),  Automatic  Double-up/ 
Double-down  Price  Improvement,  to 
clarify  and  correct  three  aspects  of  this 
new  provision.  3  First,  the  Exchange 
proposes  to  add  into  the  text  of  Rule 
229.07(c)  that  the  Public  Order 
Exposure  ("POES")  window  does  not 
apply  where  automatic  price 
improvement  or  manual  price 
protection  are  in  place.  Second,  the 
Exchange  proposes  to  expand  upon  the 
provision  stating  that  member 
organizations  entering  orders  may  elect 
to  have  such  orders  executed  in 
accordance  with  paragraph  (c),  or  not  to 
participate  in  either  double-up/double- 
down  feature.  Specifically,  the 
Exchange  proposes  to  add  that  failure  to 
elect  will  result  in  the  activation  of  the 
double-up/double-down  feature  for  that 
User,  but  specialists  determine  whether 
to  provide  automatic  price  improvement 
in  a  particular  security.  Third,  the 
Exchange  proposes  to  clarify  that  in 
situations  where  automatic  pride 
improvement  would  result  in  an 
execution  at  a  price  better  than  the  last 
sale  price,  the  order  would  be  stopped 
at  the  PACE  Quote  *  when  received, 
meaning  that  the  order  is  guaranteed  to 


''17CFR200.30-3(a)(12). 
M5  U.S.C.  78s(b)(l). 


2  See  Letter  from  Edith  Hallahan,  Associate 
General  Counsel.  Phlx  to  Michael  Walinskas,  Senior 
Special  Couniel,  SEC  dated  February  2, 1998 
("Amendment  No.  1")  and  letter  from  Edith 
Hallahan,  Associate  General  Counsel,  Phlx  to 
Michael  Walinskas,  Senior  Special  Counsel,  SEC 
dated  February  6,  1998  ("Amendment  No.  2"). 
Amendment  No.  1  makes  several  substantive 
change  to  the  originally  proposed  Tiling. 
Amendment  No.  2  malces  a  non-substantive  change 
to  correct  an  internal  cross-reference  in  Rule 

229.07(c)(i)(DO. 

^  See  Securities  Exchange  Act  Release  No.  39S48 
(January  13,  I99B),  63  FR  3596  (January  23,  1998). 

*  The  PACE  Quote  consists  of  the  best  bid/offer 
among  the  American,  Boston,  Cincinnati,  Chicago. 
New  York,  Pacific  and  Philadelphia.  Stock 
Exchanges  as  well  as  the  Intermarket  Trading 
System/Computer  Assisted  Execution  System 
("ITS/CAES").  See  Phlx  Rule  229. 
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receive  at  least  that  price  by  the  end  of 
the  trading  day.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Phlx  and  at 
the  Conunission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  writh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PACE  is  the  Exchange's  automated 
order  routing  and  execution  system  on 
the  equity  trading  floor.  PACE  accepts 
orders  for  automatic  or  manual 
execution  in  accordance  with  the 
provisions  of  Rule  229,  which  governs 
the  PACE  System  and  defines  its 
objectives  and  parameters.  The  PACE 
Rule  establishes  execution  parameters 
for  orders  depending  on  type  (market  or 
linfit),  size  and  the  guarantees  offered  by 
specialists. 

Recently,  the  Commission  approved 
Rule  229.07(c),  providing  either 
automatic  price  improvement  or  manual 
price  protection  in  double-up/double- 
down  situations.5  A  "double-up/double- 
down"  situation  is  defined  as  a  trade 
that  would  be  at  least:  (i)  V*  (up  or 
down)  from  the  last  regular  way  sale  on 
the  primary  market;  or  (ii)  V*  from  the 
regular  way  sale  that  was  the  previous 
intraday  change  on  the  primary  market.^ 
The  term  "double"  originated  with  two 
Vb  ticks,  meaning  V*.  A  down  tick  of  Vis 
followed  by  a  down  tick  of  Vie  would 
be  a  double-down  situation,  because  it 
equals  V*. 

Ehiring  the  approval  process  for  Rule 
229.07(c),  two  potential  clarifications 
were  identified.  First,  the  POES  window 
does  not  apply  where  automatic  price 
improvement  or  manual  price 
protection  are  in  place.'  The  POES 
window,  contained  in  Rule  229.05, 


currently  provides  that  round-lot  market 
orders  up  to  500  shares  and  partial 
round-lot  ("PRL"  which  combines  a 
round-lot  with  an  odd-lot)  market  orders 
up  to  599  shares  are  stopped  at  the 
PACE  Quote  at  the  time  of  entry  into 
PACE  ("Stop  Price")  for  a  30  second 
delay  to  provide  the  Phlx  specialist  with 
the  opportunity  to  effect  price 
improvement  when  the  spread  between 
the  PACE  Quote  exceeds  Vs  point  If 
such  order  is  not  executed  with  the 
POES  window,  the  order  is 
automatically  executed  at  the  Stop 
Price.  The  representation  that  the  POES 
window  does  not  apply  when  automatic 
price  improvement  or  manual  price 
protection  are  in  place  was  made  by  the 
Exchange  in  the  original  proposal  to 
adopt  Rule  229.07(c),8  and  is  now  being 
added  to  the  actual  text  of  that 
provision. 

Second,  the  Exchange  proposes  to 
expand  upon  the  provision  stating  that 
member  organizations  entering  orders 
may  elect  to  have  such  orders  executed 
in  accordance  with  paragraph  (c),  or  not 
to  participate  in  either  double-up/ 
double-dowm  feature.  The  Exchange 
proposes  to  add  that  failure  to  elect  will 
result  in  the  activation  of  the  double-up/ 
double-down  feature  for  that  User, 
noting  that  specialists  determine 
whether  to  provide  automatic  price 
improvement  in  a  particular  security.^ 
This  change  is  intended  to  clarify  that 
enabling  the  features  is  the  default 
setting;  thus,  PACE  users  may  choose 
not  to  participate,  but  failure  to  choose 
results  in  enabling  the  features. 

Third,  following  approval,  but  prior  to 
implementation  of  the  proposal,  a 
situation  was  identified  whereby  certain 
orders  would  automatically  receive 
price  improvement  resulting  in  an 
execution  better  than  the  last  sale. 
Specifically,  "better  than  the  last  sale" 
means  a  buy  order  at  a  price  less  than 
the  last  sale  or  a  sell  order  at  a  price 
higher  than  the  last  sale.  This  was  not 
the  intent  of  the  original  proposal,  and, 
in  fact,  may  create  a  potential  violation 
of  the  short  sale  rule,i°  which  prohibits 
certain  short  sales  of  a  security  on  a 
doum  tick.  For  example,  where  the 
PACE  Quote  is  22V4-V4,  the  last  sale 
was  at  V4  and  the  previous  sale  was  at 
V2,  the  provision  would  apply  to  a  sell 
order,  because  selling  at  V4  creates  a 
double-down  tick  [Vi.  away  from  V4),  as 
well  as  a  buy  order,  because  buying  at 
V4  is,  although  not  an  up  or  down  tick 


from  the  last  sale  of  V4,  V4  away  from 
the  last  change,  even  though  the  last 
sale  at  V4  (which  was  a  zero  tick)  created 
the  double-up  tick  from  the  previous 
sale  at  v^.  The  buy  order  would 
automatically  be  improved  to  Vh,  which 
would  result  in  an  executionat  a  price 
better  than  the  last  sale  and,  possibly,  in 
violation  of  the  short  sale  rule;  if  the 
specialist  selling  at  Vh  was  short  that 
security,  a  short  sale  on  a  down  tick  has 
occurred  automatically.  The  sell  order  is 
currently  eligible  to  be  improved  to  Vb, 
without  a  potential  short  sale  rule 
violation. 1* 

Instead,  the  Exchange  proposes  that  in 
any  situation  where  an  improved  price 
would  be  better  than  the  last  sale,  the 
order  be  stopped  at  the  PACE  Quote 
when  received.  As  stated  in  the 
proposal  adopting  this  provision, 
stopped  orders  are  subject  to  Equity 
Floor  Procedure  Advice  A-2,  such  that 
specialists  must  display  stopped  orders 
at  the  improved  price  '^  and  any  contra- 
side  orders  received  by  the  specialist 
will  be  taken  into  account  for  purposes 
of  determining  when  to  execute  a 
stopped  order  and  at  what  price.  Thus, 
this  change  is  intended  to  eliminate 
potential  short  sale  violations  respecting 
PACE  orders  to  buy,  and  to  correct  the 
result  that  any  order  may  receive  price 
improvement  over  the  last  sale.  The 
Exchange  does  not  believe  it  is 
customary  or  appropriate  to  provide 
price  improvement  over  the  last  sale 
price.  Price  improvement  generally 
takes  the  form  of  stopping  orders,  where 
the  next  sale  price  can  benefit  the 
stopped  order;  the  last  sale  price  also 
serves  as  a  measure  against  the  stop 
price.  In  this  regard,  the  Exchange  notes 
that  automatic  price  improvement  on 
the  Chicago  Stock  Exchange  ("CHX") 
does  not  consist  of  price  improvement 
over  the  last  sale.*^  The  proposal  at 
hand  is  intended  to  create  an  exception 
to  providing  automatic  double-up/ 
double-dovm  price  improvement  to 
eligible  orders  pursuant  to  rule 
229.07(c)(i).  As  stated  above,  this 
exception  was  omitted  from  the  original 
proposal  and  ser\'es  to  complete  that 
initiative  for  quick  implementation  of 
automatic  price  improvement  on  the 
Phlx.  Despite  this  exception,  the  essence 
of  the  provision — to  automatically 
improve  eligible  orders  in  double-up/ 
double-down  situations — remains 
fundamentally  preserved. 


'  See  supra  note  3. 

6  Hereinafter,  all  references  to  the  last  sale  price 
are  to  the  last  regular  way  sale. 

'  See  Securities  Exchange  Act  Release  No.  39225 
(October  8. 1997),  62  FR  54147  (October  17.  1997). 


"See  Securities  Exchange  Ad  Release  No.  39548 
(January  13.  1998),  63  FR  3596  (January  23,  1998). 
at  note  10. 

3  See  Securities  Exchange  Act  Release  NO.  39548 
(January  13,  1998).  63  FR  3596  (January  23.  1998), 
at  note  22. 

"■See  PhU  Rule  455  and  Section  10(a)  of  the  Act. 


"The  specialist  would  be  the  buye.'  in  this  case, 
and  the  sell  order  could  not  be  a  sell  short  order. 
as  such  orders  are  not  accepted  over  the  PACE 
System. 

'^The  order  would  be  incorporated  into  the 
determination  of  the  Specialist's  best  bid  and  offer 

"  See  CHX  Rules  Article  XX.  Rule  y. 
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2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,'*  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  *'  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  by 
correcting  and  clarifying  the  Phlx's 
double-up/double-down  rule  to  more 
accurately  and  fairly  provide  price 
improvement  to  PACE  orders. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

'  Pursuant  to  Section  19(b)(3)(A)  of  the 
Act  i»  and  Rule  19b-4(e)(6)  i^ 
thereunder,  the  proposed  rule  change 
has  become  effective  upon  filing  as  it 
effects  a  change  that:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  by  its  terms,  does 
not  become  operative  for  30  days  from 
the  date  of  filing,  or  such  shorter  time 
that  the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  has  provided  written  notice  of 
its  intent  to  replace  the  original  filing 
with  this  filing  (Amendment  No.  1).  The 
Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  of  the  proposal  in  order  for  the 
automatic  double-up/double-down  price 
improvement  provision,  as  amended,  to 
become  operative  promptly. 

The  Commission  finds  good  cause  for 
accelerating  the  operative  date  of  the 
proposal  as  of  the  date  of  this  notice. 
Accelerating  the  operative  date  of  the 
proposal  will  enable  the  Exchange  to 
begin  using  its  automatic  double-up/ 
double-down  price  improvement 
provision  without  the  possibility  of 


violating  the  short  sale  rule.  In  addition, 
the  Exchange's  representation  that  the 
POES  window  does  not  apply  when 
automatic  price  improvement  or  manual 
price  protection  are  in  place  was  made 
in  the  original  proposal;  the  current 
filing  merely  codifies  this  treatment  in 
Phlx's  rule  book.'^  Finally,  the 
Commission  believes  that  the  proposed 
refinement  to  the  automatic  double-up/ 
double-down  feature  that  stops  certain 
orders  at  the  PACE  quote  rather  than 
providing  an  immediate  execution 
better  than  the  last  sale  price  is 
consistent  with  the  double-up/double- 
down  protection  program  that  is 
employed  by  CHX.'^  Although 
customers  may  not  benefit  from  the 
automatic  double-up/double-down 
program  to  the  extent  the  original  filing 
(Phlx  97-23)  allowed,  the  revised 
program  should  still  enhance  the  quality 
of  stock  executions  on  Phlx.  The 
Commission  notes  that  the  original 
proposal  was  published  for  the  full 
comment  period  during  which  no 
comments  were  received. 2°  The 
Commission  believes  that  the  proposal 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest  and  does  not  impose  emy 
significant  burden  on  competition.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  for  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


•M5  U.S.C.  78f. 
"  U.S.C.  78f(b)(5). 
'•15U.S.C.  78»(b)(3)(A). 
•'17CFR2«.19b-»(e). 


'"See  Securities  Exchange  Act  Release  No.  39548 
(January  13.  1998).  63  FR  3596  (January  23.  1998). 

'"See CHX  Rules  Article  XX,  Rule  37(b)(6). 

•"•See  Securities  Exchange  Act  Release  No.  39548 
(January  13,  1998).  63  FR  3596  (January  23,  1998) 
(order  approving  SR-Phbc-97-23). 


provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-98-05  and  should  be 
submitted  by  March  12. 1998. 

For  the  CJommission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  9a-4096  Filed  2-18-98;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARV:In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  April  20. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street.  S.W.,  Suite  5000,  Washington, 
D.C.  20416.  Phone  Number:  202-205- 
6629. 
SUPPLEMBfTARY  INFORMATION: 

Title:  "Financing  Eligibility  Statement 
for  Demonstration  of  Social  or  Economic 
Disadvantage." 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Form  No's:  1941A,  1941B,  1941C. 

Description  of  Respdndents:  SBA 
Businesses  Seeking  Financing  from 
Specialized  Small  Business  Investment 
Companies  (SBIC). 

Annual  Responses:  1,000. 

Annual  Burden:  2,000. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Cathy  Fields,  Program  Analyst,  Office  of 
Investment  Division,  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  63GO,  Washington,  D.C.  20416. 
Phone  No:  202-205-6512. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 


"  17  Ca^R  2O0.3O-3(a)(12). 
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Statement 
Economic 


Title:  "Notice  of  Award.  Grant/ 
Cooperative  Agreement  Cost  Sharing 
Proposal." 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Form  No's:  1222  and  1224. 

Description  of  Respondents:  SBA 
Grant  Applicants  and  Recipients. 

Annual  Responses:  1,480. 

Annual  Burden:  118,920. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Doris  Copeland,  Grants  Specialist, 
Office  of  Procurement  &  Grants 
Management,  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  5000,  Washington,  D.C.  20416. 
Phone  No:  202-205-6621. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "Settlement  Sheet." 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Form  No:  1050. 

Description  of  Respondents:  SBA 
Borrowers. 

Annual  Responses:  17,000. 

Annual  Burden:  12,750. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Harry  Kempler,  Chief  Counsel  for 
Business  Loans,  Office  of  General 
Counsel,  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  7200,  Washington,  D.C.  20416. 

Phone  No:  202-205-6642. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "Application  for  Certificate  of 
Competency." 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Form  No's:  74,  74A,  74B,  183. 

Description  of  Respondents:  Small 
Businesses. 

Annual  Responses:  1,088. 

Annual  Burden:  11,769. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Rita  Bailey,  Program  Assistant,  Office  of 
Prime  Contracts,  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  8800,  Washington,  D.C.  20416. 
Phone  No:  202-205-6471. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  acciu-acy  of 
bidden  estimate,  in  addition  to  ways  to 


minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "Application  for  Section  504/ 
502  Loan." 

Type  of  Request:  Extension  of  a 
ciurently  approved  collection. 
Form  No:  1244. 

Description  of  Respondents:  Small 
Business  Applying  for  Financial 
Assistance." 

Annual  Responses:  4,000. 

Annual  Burden:  9,000. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Keith  Lucas,  Program  Assistant,  Office 
of  Loan  Programs,  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  8300,  Washington,  D.C.  20416. 
Phone  No:  202-205-6570. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "The  Impact  of  Environmental 
Liability  on  Access  to  Capitol  for  Small 
Business." 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Form  No:  SBA-8144-OA-94. 

Description  of  Respondents:  Small 
Business  Investment  Capital  Companies. 

Annual  Responses:  1,000. 

Annual  Burden:  160. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Charles  Ou,  Office  of  Economic 
Research,  Small  Business 
Administration,  409  3rd  Street,  S.W., 
Suite  7800,  Washington.  D.C.  20416. 
Phone  No:  202-205-6530. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "SBA  Participating  Lender  EDI 
Participant  Profile." 

Type  of  Request:  Extension  of  a 
ciurently  approved  collection. 

Fonn  No:  1944. 

Description  of  Respondents:  Small 
Participating  Lenders. 

Annual  Responses:  8,337. 

Annua!  Burden:  2,779. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Georg0  Price,  Director,  Market  Research, 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  7600,  Washington, 
D.C.  20416.  Phone  No:  202-205-6744. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 


biu'den  estimate,  in  addition  to  ways  to 

minimize  this  estimate,  and  ways  to 

enhance  the  quality. 

Jaoqueiine  White, 

Chief  Administrative  Information  Branch. 

[FR  Doc.  98-4108  Filed  2-18-98;  8:45  am) 

BILLMO  OOOE  aOZS-OI-P 

SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  March  23, 1998.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Jacqueline 
White,  Small  Business  Administration, 
409  3RD  Street,  S.W.,  5th  Floor, 
Washington,  D.C.  20416,  Telephone: 
(202) 205-6629. 

OMB  Reviewer:  Victoria  Wassmer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Title:  Application  forms  for  the  8(a) 
Program. 

Form  No:  lOlOA,  lOlOB,  lOlOC. 

Frequency:  On  Occasion. 

Description  of  Respondents:  8(a) 
Companies. 

Annual  Responses:  33,000. 
Annual  Burden:  177,000. 
Dated:  February  11. 1998. 
Jacqueline  White, 

Chief  Administrative  Infonnation  Branch. 
[FR  Doc.  98-4107  Filed  2-18-98;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Finding  Regarding  the  Social 
Insurance  System  of  Albania 

agency:  Social  Security  Administration. 
ACTION:  Notice  of  finding  regarding  the 
Social  Insurance  System  of  Albania. 

Finding 

Section  202(t)(l)  of  the  Social 
Security  Act  (42  U.S.C.  402(t)(l)) 
prohibits  payment  of  monthly  benefits 
to  any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for  6  consecutive  months, 
and  prior  to  the  first  month  thereafter 
for  all  of  which,  the  individual  has  been 
in  the  United  States.  This  prohibition 
does  not  apply  to  such  an  individual 
where  one  of  the  exceptions  described 
in  sections  202(t)(2)  through  202(t)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)-(5))  affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social 
Security  Act  provides  that,  subject  to 
certain  residency  requirements  of 
section  202(t)(ll),  the  prohibition 
against  payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  country 
which  the  Commissioner  of  Social 
Security  finds  has  in  effect  a  social 
insurance  system  which  is  of  general 
application  in  such  country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Commissioner  of  Social  Security 
has  delegated  the  authority  to  make 
such  a  finding  to  the  Associate 
Commissioner  for  International  Policy. 
Under  that  authority,  the  Associate 
Commissioner  for  International  Policy 
has  approved  a  finding  that  Albania,  as 
of  October  1, 1993,  has  a  social 
insurance  system  of  general  application  " 
which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  deatli;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  Albania  and  who 
qualify  for  the  relevant  benefits  to 
receive  those  benefits,  or  their  actuarial 
equivalent,  while  outside  of  Albania, 
regardless  of  the  duration  of  the  absence 
of  these  individuals  from  Albania. 

Accordingly,  it  is  hereby  determined 
and  found  that  Albania  has  in  effect,  as 
of  October  1, 1993,  a  social  insurance 
system  which  meets  the  requirements  of 


section  202(t)(2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)). 

This  is  our  first  finding  under  section 
202(t)  of  the  Social  Security  Act  for 
Albania.  For  the  period  September  7, 
1948  through  September  29. 1992,  U.S. 
Treasury  Department  regulations 
prohibited  sending  U.S.  Government 
checks  (including  U.S.  Social  Security 
checks)  to,  or  on  behalf  of,  individuals 
in  Albania.  These  restrictions  were 
lifted  on  September  30, 1992. 

However,  prior  to  October  1,  1993,  the 
date  that  the  People's  Assembly  Law  on 
Social  Insurance  in  the  Albanian 
Republic,  Act  No.  7703,  entered  into 
force,  there  was  no  provision  for  the 
payment  of  benefits  to  U.S.  citizens 
residing  outside  Albania  as  required 
under  section  202(t)(2)(B)  of  the  Social 
Security  Act.  Consequently,  pajmient  of 
benefits  to  Albanian  citizens  under  the 
social  insurance  exception  was  not 
possible  until  the  new  law  went  into 
effect. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Powers,  Room  1104,  West  High 
Rise  Building,  P.O.  Box  17741,  6401 
Security  Boulevard,  Baltimore,  MD 
21235, (410)  965-3568. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  96.002  Social 
Security-^Retirement  Insurance;  96.004 
Social  Security — Survivors  Insurance) 

Dated:  February  5. 1998 
James  A.  Kissko, 

Associate  Commissioner  for  International 

Policy. 

IFR  Doc.  98-4160  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  4190-29-P 


TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1501). 
TIME  ANO  DATE:  9  a.m.  (CST),  February 
20. 1998. 

PLACE:  Winston  County  Courthouse,  2d 
Floor  Courtroom,  113  Main  Street, 
Louisville,  Mississippi. 
STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  January  28,  1998. 

New  Business  « 

C — Energy 

Cl.  Delegation  of  authority  to  the  Vice 
President  of  Fuel  Supply  and 
Engineering  to  award  a  contract  for  the 
sale  of  up  to  100,000  tons  per  year  of  fly 
ash  from  Bull  Run  Fossil  Plant  to  Babb 


Cellular  Cooicrete  (BBC),  LLC,  and 
approval  of  a  grant  of  an  industrial  term 
easement  to  BCC  affecting 
approximately  10  acres  of  the  Bull  Run 
site  for  construction  and  operation  of  an 
autoclaved  cellular  concrete  plant  (Tract 
No.  XBRSP-3IE). 

E — Real  Property  Transactions 

El.  Sale  of  a  permanent  easement  to 
the  Town  of  Smyrna.  Tennessee, 
affecting  approximately  0.08  acre  of  the 
Smyrna  161-kV  Substation  property 
(Tract  No.  XSMNSS-lH). 

E2.  Abandonment  of  easement  rights 
affecting  approximately  3.01  acres  of  the 
Gallatin-Portland-Franklin  transmission 
line  in  Sumner  County.  Tennessee 
(Tract  Nos.  GPF-46-47-48,  and  GFI-1). 

E3.  Sale  of  a  permanent  industrial 
easement  and  four  30-year  gas  supply 
line  easements  to  the  United  States 
Gypsum  Company  affecting 
approximately  5  acres  of  Guntersville 
Lake  in  Jackson  County.  Alabama,  and 
Marion  County,  Tennessee  (Tract  Nos. 
XGR-741lE,-742P,-744P.  and  -745P). 

E4.  Nineteen-year  commercial 
recreation  lease  to  Randy  C.  Allen 
affecting  39.5  acres  of  TVA's  Goat  Island 
Recreation  Area  on  Pickwick  Lake  in 
Tishomingo  County,  Mississippi  (Tract 
No.  XPR-458L). 

Information  Items 

1 .  Approval  for  the  sale  of  Tennessee 
Valley  Authority  Power  Bonds. 

2.  Approval  of  new  investment 
managers  and  proposed  new  Investment 
Management  Agreements  between  the 
TVA  Retirement  System  and  MacKay- 
Shields  Financial  Corporation  and 
Castlelntemational  Asset  Management 
Limited. 

3.  Approval  to  file  condemnation 
cases  affecting  Tract  Nos.  OM-IOOOTE 
and  -lOOOlTE  in  McCreary  County. 
Kentucky. 

4.  Approval  of  back-up  generation 
services  for  East  Mississippi  EPA  to 
supply  the  Meridian  Naval  Air  Station. 

5.  Approval  of  variable  time  of  use 
rates  for  use  in  telecommunications 
pilot  programs. 

6.  Approval  to  modify  and  extend 
coal  Contract  No.  P-95P-07-148296 
with  Leslie  Resources,  Inc. 

7.  Grant  of  easement  to  the  City  of 
Benton,  Kentucky,  for  a  6-inch  natural 
gas  pipeline  in  Marshall  County, 
Kentucky. 

8.  Approval  of  decision  denying 
Carolina  Trout  Corporation's  request  for 
a  trout-rearing  net-pen  facility  on 
Fontana  Lake. 

9.  Approval  of  recommendations 
resulting  from  the  62nd  Annual  Wage 
Conference,  1997 — Annual  Trades  and 
Labor  Agreement  wage  rates. 
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10.  Approval  to  enter  into  a  contract 
with  the  City  of  New  Albany, 
Mississippi,  to  provide  natural  gas 
management  services. 
FOR  MORE  INFORMATION  CONTACT:  Please 
call  TVA  Public  Relations  at  (423)  632- 
6000,  Knoxville,  Tennessee.  Information 
is  also  available  at  TVA's  Washington 
Office (202)  898-2999. 

Dated:  February  13, 1998. 
Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doc.  98-4285  Filed  2-17-98;  10:31  am) 

BILUNQ  COOE  8120-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Executive  Committee  of  the  Aviation 
Rulemaking  Advisory  Committee; 
Meetings 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  dates  for  special 
meetings  of  the  Executive  Committee  of 
the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meetings  will  be  held  on 
March  6,  April  9,  June  12,  July  15,  and 
July  21, 1998,  beginning  at  1  p.m. 
ADDRESSES:  The  March  6  meeting  will 
be  held  at  the  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Room  6246-6248,  Washington,  EX:. 
All  other  meetings  will  be  held  in 
Washington,  IX],  at  locations  to  be 
determined. 

FOR  FURTHER  INFORMATION  CONTACT:  Miss 
Jean  Casciano,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9683;  fax  (202) 
267-5075;  e-mail  Jean.Casciano@faa.dot. 
gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  special  meetings  of  the 
Executive  Committee  to  be  held  on 
March  6,  April  9,  June  12,  July  15,  and 
July  21, 1998.  The  sole  agenda  item  for 
these  meetings  will  be  a  status  report 
from  the  Fuel  Tank  Harmonization 
Worldng  Group. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  no  later  than  10  calendar 
days  in  advance  to  present  oral 
statements  at  the  meeting.  The  public 


may  present  written  statements  to  the 
executive  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  IX),  on  February  13, 
1998. 

Jean  Casdano, 

Acting  Executive  Director,  Aviation 
Rulemaidng  Advisory  Committee. 
[FR  Doc.  98-^309  Filed  2-23-98;  8:45  am] 
BILUNG  COOE  4«10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Joint  RTCA  Special  Committee  180  and 
EUROCAE  Working  Group  46  Meeting; 
Design  Assurance  Guidance  for 
Alrtx>me  Electronic  Hardware 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  joint  RTCA  Special 
Committee  180  and  EUROCAE  Working 
Group  46  meeting  to  be  held  March  24- 
26, 1998,  starting  at  8:30  a.m.  on  March 
24.  The  meeting  will  be  held  at 
EUROCAE  Headquarters,  17  rue 
Hamelin,  Paris,  France. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarlis:  (2) 
Review  and  Approval  of  Meeting 
Agenda;  (3)  Review  and  Approval  of 
Minutes  of  Previous  Joint  Meeting;  (4) 
Leadership  Team  Meeting  Report;  (5) 
Review  Action  Items;  (6)  Review  Issue 
Logs;  (7)  Issue  Team  Status;  (8)  Plenary 
Disposition  of  Dociunent  Comments;  (9) 
New  Items  for  Consensus;  (10)  Special 
Committee  190  Committee  Activity 
Report;  (11)  Other  Business;  (12) 
Establish  Agenda  for  Next  Meeting;  (13) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC, 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Memt)ers  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington.  DC,  on  February  11, 
1998. 

Janice  L.  Peters, 

Designated  Ofpcial. 

[FR  Doc.  98-4163  Filed  2-18-98:  8:45  am] 

BILUNQ  COOE  4«10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Of  Intent  To  Rule  on  Application 
(97-03-000-RDG)  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  the  Reading  Regional 
Airport,  Reading,  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  the  Reading 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  23.  1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Ms.  Daboin,  Manager, 
Harrisburg  Airports  District  Office,  3911 
Hartzdale  Dr.,  suite  1,  Camp  Hill,  PA 
17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Rick 
Sokol,  Executive  Director  of  the  Reading 
Regional  Airport  Authority  at  the 
following  address:  Reading  Regional 
Airport,  2501  Bemville  Road,  Reading, 
Pennsylvania  19605. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Reading 
Regional  Airport  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Daboin,  Manager,  Harrisburg 
Airports  District  Office,  3911  Hartzdale 
Dr.,  suite  1,  Camp  Hill,  PA  17011.  717- 
782—4548.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Reading  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
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Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  January  7. 1998,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Reading  Regional 
Airport  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  April 
7, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Application  number:  97-03-C-OO- 
RDG. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1. 1998. 

Proposed  charge  expiration  date: 
February  1,  2008. 

Total  estimated  PFC  revenue: 
$1,300,000. 

Brief  description  of  proposed  project: 
— Terminal  Building  Renovation 
— Land  Acquisition  for  Runway 

Protection  Zone 

Class  or  classes  of  air  carriers  which 
the  pubic  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  on- 
demand  Air  Taxi/Commercial 
Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Reading 
Riegional  Airport  Authority. 

Issued  in  Jamaica,  New  York,  on  January 
29, 1998. 

Thomas  Felix, 

Planning  S-  Programming  Branch,  Airports 
Division,  Eastern  Region. 
[PR  Doc.  98-4164  Filed  2-18-98;  8:45  am) 
BILUNQ  CODE  «t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  DocKat  No.  MC-89-10;  FHWA-97- 
2195] 

Inspection,  Repair,  and  Maintenance; 
Periodic  Inspection  of  Commerciai 
Motor  Vehicles 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTION:  Notice  to  motor  carriers  on  State 
periodic  inspection  programs;  closing  of 
public  docket. 

SUMMARY:  This  notice  adds  the  State  of 
Ohio's  periodic  inspection  (PI)  program 
for  church  buses  to  the  list  of  programs 
which  are  comparable  to,  or  as  effective 
as,  the  Federal  PI  requirements 
contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
FHWA  has  published  a  list  of  such 
fJTOgramE  in  the  Federal  Register 
previously,  and  this  list  has  been 
revised  occasionally.  Including  Ohio, 
there  ara  23  States,  the  Alabama 
Liquefied  Petroleum  Gas  Board,  the 
District  of  Columbia,  10  Canadian 
Provincas,  and  one  Canadian  Territory 
that  have  PI  programs  which  the  FHWA 
has  determined  to  be  comparable  to,  or 
as  effective  as,  the  Federal  PI 
requirements.  In  addition,  the  FHWA  is 
closing  FHWA  Docket  No.  MC-89-10, 
FHWA-97-2195  because  interested 
parties  know  how  to  contact  the  FHWA 
by  means  other  than  the  formal  docket 
system  to  request  that  an  inspection 
program  be  added  to  the  list. 
DATES:  This  action  is  effective  on 
February  19,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 
Standards,  HCS-10,  (202)  366-^009;  or 
Mr.  Charles  Medalen,  Office  of  the  Chief 
Counsel.  HCC-20,  (202)  366-1354, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at:  http:// 
www.nara.gov/nara/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/su docs. 

Background 

Section  210  of  the  Motor  Carrier 
Safety  Act  of  1984  (49  U.S.C.  31142) 
(the  Act)  requires  the  Secretary  of 
Transportation  (the  Secretary)  to 
prescribe  standards  for  annual,  or  more 
frequent,  inspection  of  commercial 
motor  vehicles  (CMVs),  unless  the 
Secretary  finds  that  another  inspection 
system  is  as  effective  as  an  annual,  or 
more  frequent,  inspection.  On  December 
7,  1988,  in  response  to  the  Act,  the 
FHWA  published  a  final  rule  amending 
49  CFR  part  396,  Inspection,  Repair,  and 


Maintenance  (53  FR  49402).  The  final 
rule  requires  CMVs  operated  in 
interstate  commerce  to  be  inspected  at 
least  once  a  year.  The  inspection  is  to 
be  based  on  Federal  inspection 
standards,  or  a  State  inspection  program 
determined  by  the  FHWA  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  standards.  Accordingly,  if  the 
FHWA  determines  a  State's  PI  program 
is  comparable  to,  or  as  effective  as,  the 
requirements  of  part  396,  then  a  motor 
carrier  must  ensure  that  all  of  its  CMVs 
which  are  required  by  that  State  to  be 
inspected  through  the  State's  inspection 
program  are  so  inspected.  If  a  State  does 
not  have  such  a  program,  the  motor 
carrier  is  responsible  for  ensuring  that 
its  CMVs  are  inspected  using  one  of  the 
alternatives  included  in  the  final  rule. 

On  March  16, 1989,  the  FHWA 
published  a  notice  in  the  Federal 
Register  which  requested  States  and 
other  interested  parties  to  identify  and 
provide  information  on  the  CMV 
inspection  programs  in  their  respective 
jurisdictions  (54  FR  11020).  Upon 
review  of  the  information  submitted,  the 
FHWA  published  a  list  of  State 
inspection  programs  which  were 
determineti  to  be  comparable  to  the 
Federal  PI  requirements  (54  FR  50726, 
December  8, 1989).  This  initial  list 
included  15  States  and  the  District  of 
Columbia.  That  list  was  revised  on 
September  23, 1991,  to  include  the 
inspection  programs  of  the  Alabama 
Liquefied  Betroleum  Gas  (LPG)  Board, 
California,  Hawaii,  Louisiana, 
Minnesota,  all  of  the  Canadian 
Provinces,  and  the  Yukon  Territory  (56 
FR  47983).  On  November  27, 1992,  the 
list  was  revised  to  include  the 
Wisconsin  bus  inspection  program  (57 
FR  56400).  On  April  14, 1994,  the  Hst 
was  revised  to  include  the  Texas  CMV 
inspection  program  (59  FR  17829).  The 
list  was  mopt  recently  revised  on 
November  7. 1995,  to  include  the 
Connecticut  bus  inspection  program  (60 
FR  56183). 

Determination:  State  of  Ohio  Church 
Bus  Inspection  Program 

The  State  of  Ohio  (the  State)  has 
implemented  mandatory  annual 
inspection  requirements  for  church 
buses  as  part  of  its  program  to  improve 
the  safety  of  operation  of  private  motor 
carriers  of  passengers.  Church  groups 
that  operate  buses  which  qualify  as 
commercial  motor  vehicles  (as  defined 
in  49  CFR  390.5)  are  considered  private 
motor  carriers  of  passengers  and  are 
subject  to  certain  Federal  safety 
regulations,  including  the  periodic 
inspection  requirements  foimd  in  49 
CFR  part  396.  The  State  requires 
churches  u(ing  buses  registered  as  a 
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"church  bus"  m  accordance  with  Ohio 
Revised  Code  4503.07,  and  used  to 
transport  members  to  and  from  church 
services  or  functions,  to  submit  an 
application  for  the  registration  of  such 
buses  to  the  Bureau  of  Motor  Vehicles. 
As  part  of  the  annual  registration 
application,  the  church  must  include  a 
certificate  from  the  State  Highway  Patrol 
as  proof  that  the  bus  has  been  inspected 
and  is  safe  for  operation  in  accordance 
with  the  standards  prescribed  by  the 
Superintendent  of  the  State  Highway 
Patrol.  The  inspections  are  performed 
by  the  State  Highway  Patrol  at  State 
facilities  or  the  bus  owner's  garage. 

The  FHWA  has  determined  that  the 
Ohio  chiut:h  bus  inspection  program  in 
effect  as  of  March  31, 1997,  is 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements.  Therefore, 
private  motor  carriers  of  passengers 
operating  buses  which  are  subject  to  the 
State's  program  and  which  are  subject  to 
the  FMCSRs  must  use  the  State's 
program  to  satisfy  the  Federal  PI 
requirements. 

It  should  be  noted  that  in  accepting 
the  State's  PI  program,  the  FHWA  also 
accepts  the  recordkeeping  requirements 
associated  with  the  inspection  program. 
The  inspection  report  used  to  record  the 
inspection  is  a  two-part  form.  If  the 
vehicle  passes  the  inspection,  the 
bottom  portion  of  the  form  is  given  to 
the  bus  operator  to  submit  to  the  Bureau 
of  Motor  Vehicles  as  part  of  the 
application  for  vehicle  registration  (e.g., 
purchasing  the  annual  church  bus 
license  plate).  The  top  portion  of  the 
inspection  report  is  maintained  by  the 
State  Highway  Patrol.  The  State  church 
bus  license  plate  (with  a  current 
validation  sticker)  is  considered  by  the 
FHWA  as  satisfying  the  Federal 
requirement  for  proof  of  inspection  on 
theCMV. 

States  With  Equivalent  Periodic 
Inspection  Programs 

The  following  is  a  complete  list  of 
States  with  inspection  programs  which 
the  FHWA  has  determined  are 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements: 

Alabama  (LPG  Board) 

Arkansas 

California 

Connecticut 

District  of  Columbia 

Hawaii 

Illinois 

Louisiana 

Maine 

Maryland 

Michigan 

Minnesota 

New  Hampshire 

New  Jersey 


New  York 

Ohio 

Oklahoma 

Pennsylvania 

Rhode  Island 

Texas 

Utah 

Vermont 

Virginia 

West  Virginia 

Wisconsin 

In  addition  to  the  States  listed  above, 
the  FHWA  has  determined  that  the 
inspection  programs  of  the  10  Canadian 
Provinces  and  the  Yukon  Territory  are 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements.  All  other  States 
either  have  no  PI  programs  for  CMVs,  or 
their  PI  programs  have  not  been 
determined  by  the  FHWA  to  be 
comparable  to,  or  as  effective  as,  the 
Federal  PI  requirements.  Should  any  of 
these  States  wish  to  establish  a  program 
or  modify  their  programs  in  order  to 
make  them  comparable  to  the  Federal 
requirements,  the  State  should  contact 
the  appropriate  FHWA  regional  office 
listed  in  49  CFR  390.27. 

Closing  of  FHWA  Docket  MC-89-10, 
FHWA-97-2195 

This  notice  officially  closes  FHWA 
Docket  MC-89-10,  FHWA-97-2195. 
The  docket  was  opened  on  March  16, 
1989.  to  solicit  information  and  public 
comment  on  State  inspection  programs. 
Since  the  original  list  of  State  programs 
was  published  on  December  8, 1989, 
information  concerning  additions  to  the 
list,  including  information  about 
Canadian  inspection  programs,  has  been 
submitted  directly  to  the  Office  of  Motor 
Carriers  by  those  jurisdictions.  The 
agency  believes  interested  parties  know 
how  to  contact  the  FHWA  by  means 
other  than  the  formal  docket  system  and 
it  is  no  longer  necessary  to  keep  the 
docket  open. 

Authority:  49  U.S.C.  31136,  31142,  31502, 
and  31504;  49  CFR  1.48. 

Issued  on:  February  11, 1998. 
Kenneth  R.  Wykle, 

Administrator.  Federal  Highway 

Administration. 

[FR  Doc.  98-41 73  Filed  2-18-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-«8-34«5;  Not  1] 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Notice. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
submit  the  following  emergency 
processing  public  information  collection 
requests  (ICRS)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  44  U.S.C.  Chapter  35).  The 
NHTSA  is  publishing  a  notice  in  the 
Federal  Register,  informing  the  public 
of  NHTSA's  plan  to  submit  to  OMB 
Information  collections  for 
reinstatement,  some  with  changes  of 
previously  approved  collections  for 
which  approval  has  expired,  under  the 
emergency  processing  procedures,  5 
CFR  1320.13.  The  titles  descriptions, 
affected  pubUc,  with  burden  estimates 
are  shown  below.  Because  OMB 
approval  is  valid  for  180  days,  NHTSA 
is  taking  appropriate  steps  to  obtain  a 
regular  approval. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of 
proposed  information  collection:  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  20, 1998. 
ADDRESSES:  Comments  on  this  notice 
must  refer  to  the  docket  number  and 
notice  number  in  the  heading  of  this 
notice  and  be  submitted,  preferably  in 
two  copies,  to:  US  Department  of 
Transportation  Docket  Management, 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Docket  hours 
are  10:00  a.m.  to  5:00  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  A.  Robinson,  NHTSA, 
Information  Specialist,  Office  of 
Technical  Information  Services,  Room 
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5110.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Telephone:  (202)366-9456. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(1)  Tith:  49  CFR  Part  571.116.  Motor 
Vehicle  Brake  Fluids. 

0MB  Control  Number:  2127-0521. 
Affected  Public:  Individuals  or 
households. 

Abstract:  49  U.S.C.  309111,  30112  and 
30117  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  authorize 
the  issuance  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS).  The  agency 
in  prescribing  a  FMVSS  is  to  consider 
available  relevant  motor  vehicle  safety 
data  and  to  consult  with  appropriate 
agencies  and  obtain  safety  comments/ 
suggestions  from  the  responsible 
counties.  States,  agencies,  safety 
commissions,  public  and  other  safety 
related  authorities.  Further  the  Act 
mandates  that  in  issuing  any  FMVSS  the 
agency  consider  whether  the  standards 
will  contribute  to  carry  out  the  purpose 
of  the  Act.  The  Secretary  is  authorized 
to  revoke  such  rules  and  regulations  as 
he/she  deems  necessary  to  carry  out  this 
Act. 

FMVSS  No.  116  Motor  Vehicle  Brake 
Fluids,  specific  performance  and  design 
requirements  for  motor  vehicle  brake 
fluids  and  hydraulic  system  mineral 
oils.  Section  5.2.2  specific  labeling 
requirements  for  manufacturers  and 
packagers  of  brake  fluids  as  well  as 
packagers  of  hydraulic  system  mineral 
oils.  The  information  on  the  label  of  a 
container  of  motor  vehicle  brake  fluid  or 
hydraulic  system  mineral  oil  is 
necessary  to  insure  the  following:  the 
contents  of  the  container  are  clearly 
stated;  these  fluids  are  used  for  their 
intended  purpose  only;  and  the 
containers  are  properly  disposed  of 
when  empty.  Improper  use  or  storage  of 
these  fluids  could  have  dire 
consequences  for  the  operations  of 
vehicles  or  equipment  in  which  they 
area  used.  This  labeling  information  is 
used  by  motor  vehicle  owners, 
operators,  and  vehicle  service  facilities 
to  aid  in  the  proper  selection  of  brake 
fluids  and  hydrauHc  system  mineral  oils 
for  use  in  motor  vehicles  and  hydraulic 
equipment,  respectively. 

Estimated  Annual  Burden:  7.680 
hours. 

Number  of  Respondents:  200. 

(2)  Title:  49  CAR  Part  537— 
Automotive  Fuel  Economy  Reports. 

OMB  Control  Number:  2127-0019. 

Affected  Public:  Business.  Federal 
Government  or  other  for-profit. 

AbstTvct:  49  United  States  Code 
(U.S.C.)32907(a)  requires  a 
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manufacturer  report  to  the  Secretary  of 
Transportation  on  whether  the 
manufacturer  will  comply  with  an 
applicable  average  fuel  economy 
standard  under  49  U.S.C.  32902  of  this 
title  for  the  model  year  for  which  the 
report  is  made;  the  actions  the 
manufacturer  has  taken  or  intends  to 
take  to  comply  with  the  standard;  and 
other  information  the  Secretary  requires 
by  regulation.  To  start  this  statutory 
requirement,  the  agency  issued  a 
regulation  specifying  the  required 
content  of  the  Automotive  Fuel 
Economy  Reports. 

Estimated  Annual  Burden:  3,300 
hours. 
Number  of  Respondents:  20. 
(3)  Title:  49  CAR  Section  571,  125- 
Waming  Devices. 
OMB  Control  Number:  2127-0506. 
Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  49  U.S.C.  30111,  30112  and 
30117  (Appendix  1)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  authorizes  the  issuance  of  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSS).  The  Secretary  is  authorized  to 
issue,  amend,  and  revoke  such  rules  and 
regulations  as  she/he  deems  necessary. 
Using  this  authority,  the  agency  issued 
FMVSS  No.  125.  Warning  Devices 
which  applies  to  devices,  without  self 
contained  energy  sources,  that  are 
designed  to  be  carried  mandatorily  in 
buses  and  trucks  that  have  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10,000  pounds  and  voluntarily  in 
other  vehicles.  These  devices  designed 
to  be  permanently  affixed  to  the  vehicle. 
Estimated  Annual  Burden:  5.7  hours. 
Number  of  Respondents:  3. 
(4)  Title:  Replaceable  Light  Source 
Dimensional  Information  Collection,  49 
CFR  54. 

OMB  Control  Number:  2127-0563. 
Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  Title  49  U.S.C.  322,  30111, 
30115.  30117  and  30166,  with^ 
delegation  of  authority  at  49  CFR,  49 
CFR  1.50.  authorize  the  issuance  of 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSS)  and  the  collection  of  data 
which  supports  their  implementation. 
The  agency,  in  prescribing  an  FMVSS. 
is  to  consider  available  relevant  motor 
vehicle  safety  data,  and  to  consuh  with 
other  agencies  as  it  deems  appropriate. 
Further,  the  Title  49  U.S.C.  mandates, 
that  in  issuing  any  FMVSS,  the  agency 
consider  whether  the  standard  is 
reasonable,  practicable  and  appropriate 
for  the  particular  type  of  motor  vehicle 
or  item  of  motor  vehicle  equipment  for 
which  it  is  prescribed,  and  whether 
such  standards  will  contribute  to 
carrying  out  the  purpose  of  Title  49 


U.S.C.  The  Secretary  is  authorized  to 
revoke  such  rules  and  regulations  as 
deemed  necessary  to  carry  out  this 
subchapter.  Using  this  authority,  the 
agency  issued  the  initial  FMVSS  No. 
108.  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  specifying 
requirements  for  vehicle  lighting  for  the 
purposes  of  reducing  traffic  accidents 
and  their  tragic  result  by  providing 
adequate  roadway  illumination, 
improved  a  vehicle  conspicuity. 
appropriate  information  transmission 
through  signal  lamps,  in  both  day,  night, 
and  other  conditions  of  reduced 
visibility.  Tlie  standard  has  been 
amended  numerous  times  in  order  to 
permit  new  headlighting  designs.  In 
recent  years,  the  standard  had  become 
burdensome  to  bother  regulators  and 
regulated  parties  in  the  standard  has  not 
been  able  to  fully  accommodate  the 
styling  needs  of  motor  vehicle 
designers,  while  at  the  same  time 
assuring  the  safety  on  the  highways. 
This  resulted  in  numerous  burdensome 
petitions  for  rulemaking  to  be  submitted 
by  the  vehicle  and  lighting 
manufacturers  to  change  the  design 
restrictive  language.  The  reason  for  this 
burden  was  that  as  originally  adopted 
the  standard  was  more  equipment 
design  oriented,  rather  than 
performance  oriented.  Recent 
amendments  have  helped  to  rectify  this 
situation.  The  requirement  for 
replaceable  light  source  dimensional 
information  has  resulted  in  a  further 
extension  of  that  effort  to  make  the 
standard  more  performance  oriented, 
and  reduce  the  burden  of  petitioning  for 
amendments  to  the  Standard.  The 
standard  now  allows  headlamp  light 
sources  (bulbs)  that  are  specified  in  the 
standard  as  well  as  those  listed  in  Part 
564,  to  assure  proper  photometric 
performance  upon  replacement  of  the 
light  sources  upon  failure  of  the 
original.  The  original  manufacturer  may 
be  the  same  as  that  of  the  aftermarket 
replacement,  consequently,  headlamp 
bulbs  regardless  of  where  they  are 
listed,  are  required  to  be  standardized 
by  inclusion  of  their  interchangeability 
dimensions  and  other  fit  and 
photometric  aspects,  thus  requiring  all 
identical  type  bulbs  to  be  manufactured 
to  those  pertinent  interchangeability 
specifications.  Implementation  of  Part 
564  reduces  the  burden  to 
manufacturers  and  user  of  new  light 
sources  by  eliminating  the  18  month 
petitioning  process  and  substituting  a  1 
month  agency  review.  Upon  completion 
of  the  review,  the  new  bulb's 
interchangeability  information  is  listed 
in  Part  564  and  the  new  bulbs  may  be 
used  1  month  later  on  new  vehicles. 
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Estimated  Annual  Burden:  20. 

Number  of  Respondents:  7. 

(5)  Title:  Assigning  DOT  code 
Numbers  to  Glazing  Material 
Manufacturers. 

OMB  Control  Number:  2127-0038. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  Title  49,  Chapter  30115  of 
the  U.S.  Code  specifies  that  the 
Secretary  of  Transportation  shall  require 
every  manufacturer  or  distributor  of  a 
motor  vehicle  or  motor  vehicle 
equipment  to  furnish  the  distributor  or 
dealer  at  the  time  of  delivery 
certification  that  each  item  of  motor 
vehicle  equipment  conforms  to  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  (FMVSS).  Using  this 
authority,  the  agency  issued  FMVSS  No. 
571.205,  Glazing  Materials.  This 
standard  specifies  requirements  for 
glazing  materials  for  use  in  passengers 
cars,  multipurpose  passenger  vehicle, 
trucks,  buses,  motorcycle,  slide-in 
campers,  and  pickup  covers  designed  to 
carry  persons  while  in  motion.  Also, 
this  standard  specifies  certification  and 
marking  of  each  piece  of  glazing 
materials.  Certification  for  the  items 
listed  comes  in  the  form  of  a  label,  tag 
or  marking  on  the  outside  of  the  motor 
vehicle  equipment  and  is  permanently 
affixed  and  visible  for  the  life  of  the 
motor  vehicle  equipment.  The  purpose 
of  this  standard  is  to  aid  in  reducing 
injuries  resulting  from  impact  to  glazing 
surfaces,  and  to  ensure  a  necessary 
degree  of  transparency  for  driver 
visibility.  Both  glass  and  plastics  are 
considered  to  be  glazing  materials 
which  provide  safety  and  minimize  the 
possibility  of  occupants  being  thrown 
through  the  vehicle  window  in  the 
event  of  an  accident. 

Estimated  Annual  Burden:  10.5  hours. 

Number  of  Respondents:  21. 

(6)  Title:  49  CFR  571.218,  Motorcycle 
Helmets  (Labeling). 

OMB  Control  Number:  2127-0518. 

Affected  Public:  FedeTal,  Local,  State 
or  Tribal  Government,  Business  or  other 
for-profit. 

Abstract:  The  National  Traffic  and 
Motor  Vehicle  Safety  statute  at  49  U.S.C. 
Subchapter  n  Standards  and 
Compliance,  Sections  30111  and  30117 
authorizes  the  issuance  of  Federal  motor 
vehicle  safety  standards  (FMVSS).  The 
Secretary  is  authorized  to  issue,  amend, 
and  revoke  such  rules  and  regulations  as 
he/she  deems  necessary.  The  Secretary 
is  also  authorized  to  require 
manufacturers  to  provide  information  to 
first  purchasers  of  motor  vehicles  or 
motor  vehicle  equipment  when  the 
vehicle  or  equipment  is  purchased,  in  a 
printed  matter  placed  in  the  vehicle  or 
attached  to  or  accompanying  the 


equipment.  Using  this  authority,  the 
agency  issued  the  initial  FMVSS  No. 
218,  Motorcycle  Helmets,  in  1974. 
Motorcycle  helmets  are  the  devices  used 
for  protecting  motorcyclists  and  other 
motor  vehicle  users  in  motor  vehicle 
accidents.  Federal  Motor  Vehicle  Safety 
Standard  No.  218  requires  that  each 
helmet  shall  be  labeled  permanently 
and  legibly  (S5.6),  in  a  manner  such  that 
the  label(s)  can  be  read  easily  without 
removing  padding  or  any  other 
permanent  part. 

Estimated  Annual  Burden:  4,000 
hours. 

Number  of  Respondents:  24. 

(7)  Title:  Consumer  Complaint/Recall 
Audit  Information. 

OMB  Control  Number:  2127-0008. 

Affected  Public:  Individuals  or 
households. 

Abstract:  Chapter  301  of  Title  49  of 
the  United  States  Code  (formerly  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended  (the  Act),  the 
Secretary  of  Transportation  is 
authorized  to  require  manufacturers  of 
motor  vehicles  and  items  of  motor 
vehicle  equipment  to  conduct  owner 
notification  and  remedy,  i.e.,  a  recall 
campaign,  when  it  has  been  determined 
that  a  safety  defect  exists  in  the 
performance,  construction,  components, 
or  materials  in  motor  vehicles  and 
motor  vehicle  equipment.  To  make  this 
determination,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
solicits  information  from  vehicle  owners 
which  is  used  to  identify  and  evaluate 
possible  safety-related  defects  and 
provide  the  necessary  evidence  of  the 
existence  of  such  a  defect.  Under  the 
Authority  of  Chapter  301  of  Title  49  of 
the  United  States  Code,  the  Secretary  of 
Transportation  is  authorized  to  require 
manufacturers  of  motor  vehicle  and 
items  of  motor  vehicle  equipment  which 
do  not  comply  with  the  applicable 
motor  vehicle  safety  standards  or 
contains  a  defect  that  relates  to  motor 
vehicle  safety  to  notify  each  owner  that 
their  vehicle  contains  a  safety  defect  or 
noncompliance.  Also,  the  manufacturer 
of  each  such  motor  vehicle  or  item  of 
replacement  equipment  presented  for 
remedy  pursuant  to  such  notification 
shall  cause  such  defect  or 
noncomphance  to  be  remedied  without 
charge.  In  the  case  of  a  motor  vehicle 
presented  for  remedy  pursuant  to  such 
notification,  the  manufacturer  shall 
cause  the  vehicle  to  be  remedied  by 
whichever  of  the  following  means  he 
elects:  (1)  By  repairing  such  vehicle;  (2) 
by  replacing  such  motor  vehicle  without 
charge;  or  (3)  by  refunding  the  purchase 
price  less  depreciation.  To  ensure  these 
objectives  are  being  met,  NHTSA  audits 
recalls  conducted  by  manufacturer. 


These  audits  are  performed  on  a 
randomly  selected  number  of  vehicle 
owners  for  verification  and  validation 
purposes. 

Estimated  Annual  Burden:  36,380. 

Number  of  Respondents:  239,000. 

(8)  Title:  Voluntary  Child  Safety  Seat 
Registration  Form. 

OMB  Control  Number:  2127-0576. 

Affected  Public:  Individuals  or 
households. 

Abstract:  Chapter  301  of  Title  49  of 
the  United  States  provides  that  if  either 
NHTSA  or  a  manufacturer  determines 
that  motor  vehicles  or  items  of  motor 
vehicle  equipment  contain  a  defect  that 
relates  to  motor  vehicle  safety  or  fail  to 
comply  with  an  apphcable  Federal 
Motor  Vehicle  Safety  Standard,  the 
manufacturer  must  notify  owners  and 
purchasers  of  the  defect  or 
noncompliance  and  must  provide  a 
remedy  without  charge.  Pursuant  to  49 
CFR  Part  577  Defects  and 
noncompliance  notification  for 
equipment  items,  including  child  safety 
seats,  must  be  sentby  first  class  mail  to 
the  most  recent  purchaser  knowTi  to  the 
manufacturer.  In  the  absence  of  a 
registration  system,  man  owrners  of  child 
safety  seats  are  not  notified  of  safety 
defects  and  noncompliance,  since  the 
manufacturer  is  not  aware  of  their 
identities. 

Estimated  Annual  Burden:  26  hours. 

Number  of  Respondents:  1,200. 

(9)  Title:  Drug  Offender's  License 
Suspension  Certification. 

OMB  Control  Number:  2127-0566. 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Abstract:  Section  33  of  the 
Department  of  Transportation  (DOT) 
and  Related  Agencies  Appropriations 
Act  for  FY  1991  amends  23  U.S.C.  104, 
and  requires  the  withholding  of  certain 
Federal-aid  highway  funds  from  States 
that  do  not  enact  legislation  requiring 
the  revocation  or  suspension  of  an 
individual's  driver's  license  upon 
conviction  for  any  violation  of  the 
Controlled  Substances  Act  or  any  drug 
offense.  This  notice  proposes  the 
violation  of  the  Controlled  Substances 
Act  or  any  drug  offense.  This  notice 
proposes  the  manner  in  which  States 
certify  that  they  are  not  subject  to  this 
withholding,  and  disposition  of  funds 
that  are  withheld. 

Estimated  Annual  Burden:  260  hours. 

Number  of  Respondents:  52. 

(10)  Title:  Fatal  Accident  Reporting 
System  (PARS). 

OMB  Control  Number:  2127-0006. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Abstract:  Under  both  the  Highway 
Safety  Act  of  1966  and  the  National 
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Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  has  the 
responsibility  to  collect  accident  data 
that  support  the  establishment  and 
enforcement  of  motor  vehicle 
regulations  and  highway  safety 
programs.  These  regulations  and 
programs  are  developed  to  reduce  the 
severity  of  injury  and  the  property 
damage  associated  with  motor  vehicle 
accidents.  The  Fatal  Accident  Reporting 
System  (PARS)  is  in  its  twenty-third 
year  of  operation  as  a  major  system  that 
acquires  national  fatality  information 
directly  from  existing  State  files  and 
documents.  Since  PARS  is  an  on-going 
data  acquisition  system,  reviews  are 
conducted  yearly  to  determine  whether 
the  data  acquired  are  responsive  to  the 
total  user  population  needs.  The  total 
user  population  includes  Federal  and 
State  agencies  and  the  private  sector. 
Annual  changes  in  the  forms  are  minor 
in  terms  or  operation  and  method  of 
data  acquisition,  and  do  not  affect  the 
reporting  burden  of  the  respondent 
(State  employees  utilize  existing  State 
accident  files).  The  changes  usually 
involve  clarification  adjustments  to  aid 
statisticians  in  conducting  more  precise 
analyses  and  to  remove  potential 
ambiguity  for  the  respondents.  OMB 
Clearance  2127-0006  authorizes  the 
four  PARS  data  acquisition  forms,  214, 
214A,  214B,  and  214C.  This  clearance 
expired  December  31, 1995.  An 
extension  of  this  clearance  to  December 
2000  is  requested  with  this  submission. 
Since  changes  are  not  introduced  during 
an  information  acquisition  period.  Only 
minor  changes  to  data  element  to 
remove  ambiguities  in  the  information 
requested  are  planned  for  the  1998  data 
collection  year.  Two  data  items,  Death 
Certificate  Number  and  Fatal  Injury  At 
Work,  are  not  recorded  on  any  PARS 
form  but  are  electronically  transmitted 
to  the  central  PARS  file.  Any 
subsequent  increases  in  burden  will  be 
due  to  an  increase  in  the  number  of 
traffic  accidents  that  may  occur  between 
1996  and  2000  throughout  the  country. 

Estimated  Annual  Burden:  77,400 
hours. 

Number  of  Respondents:  52. 

(11)  Tjt/e;  Consolidated  Labeling 
Requirements  for  Motor  Vehicles 
(Except  the  VIN). 

OMB  Control  Number:  2127-0512. 

Affected  Public:  Business  or  for-profit. 

Abstract:  49  U.S.C.  3011  authorizes 
the  issuance  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  and 
regulations.  The  agency,  in  prescribing 
a  FMVSS  or  regulation  is  to  consider 
available  relevant  motor  vehicle  safety 
data,  and  consult  with  other  agencies  as 


it  deems  appropriate.  Further,  the 
statute  mandates  that  in  issuing  any 
FMVSS  or  regulation,  the  agency 
consider  whether  the  standard  or    • 
regulation  is  "reasonable,  practicable 
and  appropriate  for  the  particular  type 
of  motor  vehicle  or  item  of  motor 
vehicle  equipment  for  which  it  is 
prescribed,"  and  whether  such  a 
standard  will  contribute  to  carrying  out 
the  purpose  of  the  Act.  The  Secretary  is 
authorized  to  revoke  such  rules  and 
regulations  as  he  deems  necessary  to 
carry  out  this  subchapter.  Using  this 
authority,  the  agency  issued  the 
following  FMVSS  and  regulations, 
specifying  labeling  requirements  to  aid 
the  agency  in  achieving  many  of  its 
safety  goals.  FMVSS  105,  205,  209,  and 
567  are  the  standards  the  agency  issued. 
Through  FMVSS  105,  this  standard, 
under  section  5.4  requiring  labeling, 
each  vehicle  shall  have  a  brake  fluid 
warning  statement  in  letters  at  least  one- 
eighth  of  an  inch  high  on  the  master 
cylinder  reservoirs  and  located  so  as  to 
be  visible  by  direct  view.  FMVSS  205 
requires  manufacturer's  distinctive 
trademark;  manufacturer's  DOT  code 
number;  Mode  of  glazing  (alpha- 
numerical  designation)  and  Type  of 
glazing  (there  are  currently  13  items  of 
glazing  ranging  from  plastic  windows  to 
bullet  resistant  windshields).  In 
addition  to  requirements  which  apply  to 
all  glazing,  certain  specialty  items  such 
as  standee  windows  in  buses,  roof 
openings  and  interior  partitions  made  of 
plastic  require  that  the  manufacturer 
affix  a  removable  label  to  each  item.  The 
label  specifies  cleaning  instructions 
which  will  minimize  the  loss  of 
transparency.  Other  information  may  be 
provided  by  the  manufacturer  but  is  not 
required.  FMVSS  209-Seat  belt 
Assemblies  requires  safety  belts  to  be 
labeled  with  the  year  of  manufacture, 
the;  model  and  the  name  or  trademark 
of  the  manufacturer  (S4.5(j). 
Additionally,  replacement  safety  belts 
that  for  specific  models  of  motor 
vehicles  must  have  labels  or 
accompanying  instruction  sheets  to 
specify  the  applicable  vehicle  models 
and  seating  positions  (S4.5(k)).  All  other 
replacement  belts  are  required  to  be 
accompanied  by  an  installation 
instruction  sheet  (S4.1(k)).  Seat  belt 
assemblies  installed  as  original 
equipment  in  new  motor  vehicles  need 
not  be  required  to  be  labeled  with 
position  model  information.  This 
information  is  only  useful  if  the 
assembly  is  removed  with  the  intention 
of  using  the  assembly  as  a  replacement 
in  another  vehicle;  this  is  not  a  common 
practice.  49  U.S.C.  30111  requires  each 
manufacturer  or  distributor  of  motor 


vehicle  to  furnish  to  the  dealer  or 
distributor  of  the  vehicle  a  certification 
that  the  vehicle  meets  all  applicable 
FMVSS.  This  certification  is  required  by 
that  provision  to  be  in  the  form  of  a 
label  permanently  affixed  to  the  vehicle. 
Under  49  U^.C.  32504,  vehicle 
manufacturers  are  directed  to  make  a 
similar  certification  with  regard  to 
bumper  standards.  To  implement  this 
requirement,  NHTSA  issued  49  CFR 
Part  567.  The  agency's  regulations 
establish  form  and  content  requirement 
for  the  certification  labels. 

Estimated  Annual  Burden:  71,095 
hours. 

Number  of  Respondents:  1214. 

(12)  Title:  Compliance  Labeling  of 
Retroreflective  Materials  for  Heavy 
Trailer  Conspicuity. 

0^4B  Control  Number:  2127-0569. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  49  U.S.C.  30111,  30112,  and 
30117  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  authorizes 
the  issuance  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS)  and  the 
collection  of  data  which  supports  their 
implementation.  The  agency,  in 
prescribing  a  FMVSS,  is  to  consider 
available  relevant  motor  vehicle  safety 
data,  and  to  consult  with  other  agencies 
as  it  deems  appropriate.  Further,  the  Act 
mandates,  that  in  issuing  any  FMVSS. 
the  agency  cnnsider  whether  the 
standard  is  reasonable,  practicable  and 
appropriate  for  the  particular  type  of 
motor  vehicle  or  item  of  motor  vehicle 
equipment  for  which  it  is  prescribed, 
and  whether  such  standards  will 
contribute  to  carrying  out  the  purpose  of 
the  Act.  The  Secretary  is  authorized  to 
promulgate  such  rules  and  regulations 
as  deemed  necessary  to  carry  out  this 
subchapter.  Using  this  authority,  the 
agency  issued  the  initial  FMVSS  No. 
108.  Lamps,  Reflective  Devices,  and 
Associated  Bquipment,  specifying 
requirements  for  vehicle  lighting  for  the 
purpose  of  improved  vehicle 
conspicuity,  appropriate  information 
transmission  through  signal  lamps,  in 
both  day.  night,  and  other  conditions  of 
reduced  visibility.  The  standard  has 
been  amended  numerous  times,  and  the 
subject  amendment,  which  became 
effective  on  December  1. 1993,  increases 
the  conspicuity  of  large  trailers  would 
be  reduced  by  about  15  percent  if 
retroreflective  material  having  certain 
essential  properties  is  used  to  mark  the 
trailers.  The  amendment  requires  the 
permanent  marking  of  the  letters  DOT- 
C2,  DOT-C3  or  DOT-C4  at  least  3mm 
high  at  regular  intervals  on 
retroreflective  sheeting  material  having 
adequate  performance  to  provide 
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effective  trailer  conspicuity.  The  high 
reflective  brightness  of  the  material  and 
its  ability  to  reflect  light  which  strikes 
it  at  an  angle  are  special  properties 
required  by  the  safety  standard.  The 
high  brightness  is  required  because  the 
material  must  be  effective  even  when  it 
is  dirty.  One  of  the  principal  goals  of  the 
standard  is  to  prevent  crashes  in  which 
the  side  of  the  trailer  is  blocking  the 
road  and  it  is  not  sufficiently  visible  at 
night  to  fast  traffic.  Frequently,  the  side 
of  the  trailer  is  not  perpendicular  to 
approaching  traffic  and  the  conspicuity 
material  must  reflect  light  which  strikes 
it  at  an  angle  in  order  to  be  effective. 
There  exist  many  types  of  retroreflective 
material  similar  in  appearance  to  the 
required  materials  but  lacking  in  its 
requisite  properties.  The  manufacturers 
of  new  trailers  are  required  to  certify 
that  their  products  are  equipped  with 
retroreflective  material  complying  with 
the  requirements  of  the  standard.  The 
Federal  Highway  Administration  Office 
of  Motor  Carrier  Safety  enforces  this  and 
other  standards  through  roadside 
inspections  of  trucks.  There  is  no 
practical  field  test  for  the  performance 
requirements,  and  labeling  is  the  only 
objective  way  of  distinguishing  truck 
conspicuity  grade  material  from  lower 
performance  material.  Without  labeling, 
FHWA  will  not  be  able  to  enforce  the 
performance  requirements,  and  labeling 
is  the  only  objective  way  of 
distinguishing  truck  conspicuity  grade 
material  from  lower  performance 
material.  Without  labeling,  FHWA  will 
not  be  able  to  enforce  the  performance 
requirements  of  the  standard,  and  the 
compliance  testing  of  new  trailers  will 
be  complicated.  Labeling  is  also 
important  to  small  trailer  manufacturers 
because  it  may  help  them  to  certify 
compliance.  As  a  result  of  the  comments 
to  the  NPRM,  the  agency  decided  to 
allow  wider  stripes  of  material  of  lower 
brightness  than  originally  proposed  as 
alternate  means  of  providing  the 
minimum  safety  performance. 
Therefore,  the  marking  system  serves 
the  additional  role  of  identifying  the 
minimum  stripe  width  required  for  the 
retroreflective  brightness  of  the 
particular  material.  Since  the  difference 
between  the  brightness  grades  of 
suitable  retroreflective  conspicuity 
material  is  not  obvious  from  inspection, 
the  marking  system  is  necessary  for 
trailer  manufacturers  and  repair  ships  to 
assure  compliance  and  for  FHWA  to 
inspect  trailers  in  use. 

Estimated  Annual  Burden:  0  hours. 

Number  of  Respondents:  3. 

(13)  Title:  Names  and  Addresses  of 
First  Purchasers  of  Motor  Vehicles. 

0MB  Control  Number:  2127-0044. 


Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  49  U.S.C.  30117  Providing 
information  to,  and  maintaining  records 
on,  purchasers  at  subparagraph  (b) 
Maintaining  purchaser  records  and 
procedures  states  in  part:  A 
manufacturer  of  a  motor  vehicle  or  tire 
(except  a  retreaded  tire)  shall  maintain 
a  record  of  the  name  and  address  of  the 
first  purchasers  of  each  vehicle  or  tire  it 
produces  and,  to  the  extent  prescribed 
by  regulations  of  the  Secretary,  shall 
maintain  a  record  of  the  name  and 
address  of  the  name  and  address  of  the 
first  purchaser  of  replacement 
equipment  (except  a  tire)  that  the 
manufacturer  produces.  This  agency  has 
no  regulation  specifying  how  the 
information  is  to  be  collected  or 
maintained.  When  NHTSA's  authorizing 
statute  was  enacted  in  1966,  Congress 
determined  that  an  efficient  recall  of 
defective  or  noncomplying  motor 
vehicles  required  the  vehicle 
manufacturers  to  retain  an  accurate 
record  of  vehicle  purchasers.  By  virtue 
of  quick  and  easy  access  to  this 
information,  the  manufacturer  is  able  to 
quickly  notify  vehicle  owners  in  the 
event  of  a  recall.  Experience  with  this 
statutory  provision  has  shown  that 
manufacturers  have  retained  this 
information  in  a  manner  sufficient  to 
enable  them  to  expeditiously  notify 
vehicle  purchasers  in  case  of  a  recall. 
Based  on  this  experience,  NHTSA  has 
determined  that  no  regulation  is  needed. 
Without  this  type  of  information  readily 
available,  manufacturers  would  either 
need  to  spend  more  time  or  money  to 
notify  purchasers  of  a  recall. 

Estimated  Annual  Burden:  950,000 

Number  of  Respondents:  19,000. 

(14)  Title:  49  CFR  Part  566 
Manufacturers'  Identification. 

OMB  Control  Number:  2127-0043. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration's  statute  at 
49  U.S.C.  30118  Notification  of  defects 
and  noncompliance  requires 
manufacturers  to  determine  if  the  motor 
vehicle  or  item  or  replacement 
equipment  contains  a  defect  related  to 
motor  vehicle  safety  or  fails  to  comply 
with  an  applicable  Federal  Motor 
Vehicle  Safety  Standard.  Following 
such  a  determination,  the  manufacturer 
is  required  to  notify  the  Secretary  of 
Transportation,  owners,  purchasers  and 
dealers  of  motor  vehicles  or  replacement 
equipment,  of  the  defect  or 
noncompliance  and  to  remedy  the 
defect  or  noncompliance  without  charge 
to  the  owner.  With  this  determination, 
NHTSA  issued  49  CFR  Part  566, 
Manufacturer  Identification.  Part  566 


requires  every  manufacturer  of  motor 
vehicles  and/or  replacement  equipment 
to  file  with  the  agency  on  a  one  time 
basis,  the  required  information  specified 
in  Part  566. 

Estimated  Annual  Burden:  25. 

Number  of  Respondents:  100. 

(15)  Title:  49  CFR  Part  556,  Petitions 
for  Inconsequentiality. 

OMB  Control  Number:  2127-0045. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration's  statute  at 
49  U.S.C.  30113  General  exemptions  at 
subsection  (b)  Authority  to  exempt  and 
procedures,  authorizes  the  Secretary  of 
Transportation  upon  application  of  a 
manufacturer,  to  exempt  the  applicant 
from  the  notice  and  remedy 
requirements  of  49  U.S.C.  Charter  301, 
if  the  Secretary  determines  that  the 
defect  or  noncompliance  is 
inconsequential  as  ti  relates  to  motor 
vehicle  safety.  The  notice  and  remedy 
requirements  of  Chapter  301  are  set 
forth  in  49  U.S.C.  30120  Remedies  for 
defects  and  noncompliance.  Those 
section  require  a  manufacturer  of  motor 
vehicles  or  motor  vehicle  equipment  to 
notify  distributors,  dealers  and 
purchasers  if  any  of  the  manufacturer's 
products  are  determined  either  to 
contain  a  safety-related  defect  or  to  fail 
to  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard.  The 
manufacturer  is  under  a  concomitant 
obligation  to  remedy  such  defects  or 
noncompliance.  NHTSA  exercised  this 
statutory  authority  to  excuse 
inconsequential  defects  or 
noncompliance  when  it  promulgated  49 
CFR  Part  556,  Petitions  for 
Inconsequentiality — this  regulation 
establishes  the  procedures  for 
manufacturers  to  submit  such  petitions 
to  the  agency  will  use  in  evaluating 
those  petitions.  Part  556  allows  the 
agency  to  ensure  that  petitions  filed 
under  15  U.S.C.  30113(b)  are  both 
properly  substantiated  and  efficiently 
processed. 

Estimated  Annual  Burden:  30. 

Number  of  Respondents:  15. 

(16)  Title:  49  CFR  Part  573.  Defect  and 
Noncompliance  Reports. 

OMB  Control  Number:  2127-0004. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  NHTSA's  statute  at  49 
U.S.C.  sections  30112,  and  30116-30121 
requires  the  manufacturers  of  motor 
vehicles  and  motor  vehicle  equipment 
to  recall  and  remedy  their  products  that 
do  not  comply  with  applicable  safety 
standards  or  contain  a  defect  related  to 
motor  vehicle  safety.  The  manufacturer 
must  notify  the  Secretary  of 
Transportation  (through  NHTSA), 
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owners,  purchasers  and  dealers  of  its 
determination,  and  must  remedy  the 
defect  or  noncompliance.  The 
notification  must  be  furnished  within  a 
reasonable  time  after  a  determination  is 
made  with  respect  to  defect  or  failure  to 
comply.  The  manufacturer  of  each 
motor  vehicle  or  item  of  replacement 
equipment  presented  for  remedy  shall 
make  the  remedy  without  charge.  If  a 
manufacturer  fails  to  notify  bwners  or 
purchasers  within  the  period  specified, 
the  court  may  hold  it  liable  under  a  civil 
penalty  with  respect  to  such  failure. 

The  Secretary  may  hold  hearings  in 
which  any  interested  person  may  make 
oral  or  written  views  on  questions  of 
whether  a'  manufacturer  has  reasonably 
met  its  obligations  to  notify  and  remedy 
a  defect  or  failure  to  comply,  or  the 
Secretary  may  place  specific  actions  on 
the  manufacturer  to  comply.  The 
manufacturer  shall  furnish  the  Secretary 
with  a  true  copy  of  all  notices,  bulletins, 
and  other  communications  to  the 
manufacturer's  dealers,  owners  and 
purchasers  regarding  any  defect  or 
noncompliance  in  the  manufacturer's 
vehicle  or  item  of  equipment.  These 
statutes  shall  not  create  or  affect  any 
warranty  obligations  under  State  and 
Federal  law.  To  implement  this 
authority,  NHTSA  promulgated  49  CFR 
Part  573,  Defect  and  Noncompliance 
Reports.  This  regulation  sets  out  the 
following  requirements:  (1) 
Manufacturers  are  to  include  specific 
information  in  reports  that  must  be  filed 
with  NHTSA  within  five  working  days 
of  a  determination  of  defect  or 
noncompliance,  pursuant  to  49  U.S.C. 
30118  and  30119;  (2)  Manufacturers  are 
tn  submit  quarterly  reports  to  the  agency 
on  the  progress  of  recall  campaigns;  (3) 
Manufacturers  are  to  furnish  copies  to 
the  agency  of  notices,  bulletins,  and 
other  communications  to  dealers, 
owners,  or  purchasers  regarding  any 
defect  or  noncompliance,  and:  (4) 
Manufacturers  are  tn  retain  records  of 
owners  or  purchasers  of  their  products 
thai  have  been  involved  in  a  recall 
campaign. 

Estimated  Annual  Burden:  6,300. 

Number  of  Respondents:  50. 

(17)  T/f/e;  Consolidated  Labeling 
Requirements  for  49  CFR  571.115.  and 
Parts  565,  541  and  567. 

0MB  Control  Number:  2127-0510. 

Affected  Public:  Business  or  other  for- 
profit. 

Abstract:  NHTSA's  statute  at  15 
U.S.C.  1392,  1397,  1401,  1407,  and  1412 
(Attachment  3-9)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
authorizes  the  issuance  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  and 
the  collection  of  data  which  support 
their  implementation.  The  agency,  in 


prescribing  a  FMVSS,  is  to  consider 
available  relevant  motor  vehicle  safety 
data  and  to  consult  with  other  agencies 
as  it  deems  appropriate.  Further,  the  Act 
mandates,  that  in  issuing  any  FMVSS, 
the  agency  should  consider  whether  the 
standard  is  reasonable,  practicable  and 
appropriate  for  the  particular  type  of 
motor  vehicle  or  item  of  motor  vehicle 
equipment  for  which  it  is  prescribed, 
and  whether  such  standards  will 
contribute  to  carrying  out  the  purpose  of 
the  Act.  The  Secretary  is  authorized  to 
revoke  such  rules  and  regulations  as 
deemed  necessary  to  carry  out  this 
subchapter.  Using  this  authority,  the 
agency  issued  the  initial  FMVSS  No. 
115,  Vehicle  Identification  Number, 
specifying  requirements  for  vehicle 
identification  numbers  to  aid  the  agency 
in  achieving  many  of  its  safety  goals. 

The  standard  was  amended  in  August 
1978  by  extending  its  applicability  to 
additional  classes  of  motor  vehicles  and 
by  specifying  the  use  of  a  30-year,  17- 
character  Vehicle  Identification  Number 
(VIN)  for  worldwide  use.  The  standard 
was  amended  in  May  1983  (Attachment 
8)  by  deleting  portions  of  FMVSS  No. 
115  and  reissuing  those  portions  as  a 
general  agpncy  regulation.  Part  565.  The 
provisions  of  these  two  regulations 
require  vehicle  manufacturers  to  assign 
a  unique  VIN  to  each  new  vehicle  and 
to  inform  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  the 
code  used  in  forming  the  VIN.  These 
regulations  apply  to  all  vehicles: 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers, 
incomplete  vehicles,  and  motorcycles, 
b.  49  CFR  Parts  541  and  567. 

Part  541 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act  was  amended  by  the 
Anti-Car  Theft  Act  of  1992  (Pub.L.  102- 
519).  The  enacted  Theft  Act  states  that 
passenger  motor  vehicles,  multipurpose 
passenger  vehicles,  and  light-duty 
trucks  with  a  gross  vehicle  weight  rating 
of  6,000  pounds  or  less  be  covered 
under  the  Theft  Prevention  Standard. 
Each  major  component  part  must  be 
either  labeled  or  affixed  with  the  VIN 
and  for  the  replacement  component  part 
it  must  be  marked  with  the  DOT 
symbol,  the  letter  (R)  and  the 
manufacturers'  logo. 

Part  567 

The  VIN  is  required  to  appear  on  the 
certification  label. 

Estimated  Annual  Burden:  376,591. 

Number  of  Respondents:  1.000. 


Issued  on:  February  12, 1998. 
Herman  L.Sintms, 

Associate  Administrator. 

[FR  Doc.  98-4089  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  4910-6«-4> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

rro  8223,  TD  8432,  and  TD  8657] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  existing 
final  and  temporary  regulations,  TD 
8223,  Branch  Tax;  TD  8432,  Branch 
Profits  Tax;  and  TD  8657,  Regulations 
on  Effectively  Connected  Income  and 
the  Branch  Profits  Tax  (§§  1.884-1, 
1.884-2,  1.8a4-2T,  1.884-4,  1.884-5). 
DATES:  Written  comments  should  be 
received  on  or  before  April  20, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  TD  8223,  Branch  Tax;  TD  8432, 
Branch  Profits  Tax;  and  TD  8657, 
Regulations  on  Effectively  Connected 
Income  and  the  Branch  Profits  Tax. 

OMB  Number:  1545-1070. 

Regulation  Project  Number:  TD  8223, 
TD  8432,  and  TD  8657. 

Abstract:  Tliese  regulations  provide 
guidance  on  how  to  comply  with 
Internal  Revenue  Code  section  884. 
which  imposes  a  tax  on  the  earnings  of 
a  foreign  corporation's  branch  that  are 
removed  from  the  branch  and  which 
subjects  intenest  paid  by  the  branch,  and 
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certain  interest  deducted  by  the  foreign 
corporation,  to  tax. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
28.500. 

Estimated  Time  Per  Respondent:  27 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  12.694. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10, 1998. 
Garrick  R.  Shear, 

IBS  Reports  Clearance  Officer. 

IFR  Doc.  98-4082  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  483(M)1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
PA-14&-81] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AQENCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACHON:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasiu7,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  an  existing  final 
regulation.  IA-146-81  (TD  8269). 
Installment  Method  Reporting  by 
Dealers  in  Personal  Property;  Change 
From  Accrual  to  Installment  Method 
Reporting  (§1.453A-3). 
DATES:  Written  comments  should  be 
received  on  or  before  April  20.  1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569.  1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Installment  Method  Reporting 
by  Dealers  in  Personal 

Property:  Change  From  Accrual  to 
Installment  Method  Reporting. 

OMB  Number:  1545-0963. 

Regulatioe  Project  Number:  IA-146- 
81. 

Abstract:  The  regulations  describe  the 
procedure  by  which  dealers  in  personal 
property  may  adopt  or  change  to  the 
installment  method  of  accounting  from 
another  method  of  accounting. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 

50,000. 

Estimated  Time  Per  Respondent:  1 
hour. 


Estimated  Total  Annual  Burden 
Hours:  50,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10, 1998. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  98-4083  Filed  2-18-98;  8:45  am) 

BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  89-61 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
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Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notice 
89-61,  Imported  Substances;  Rules  for 
Filing  a  Petition. 

DATES:  Written  comments  should  be 
received  on  or  before  April  20, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

SUPPt.EMENTARY  INFORMATION: 

Title:  Imported  Substances;  Rules  for 
Filing  a  Petition. 

OMB  Number:  1545-1117. 

Notice  Number:  Notice  8&-61. 

Abstract:  Section  4671  of  the  Internal 
Revenue  Code  imposes  a  tax  on  the  sale 
or  use  of  certain  imported  taxable 
substances  by  the  importer.  Code 
section  4672  provides  an  initial  list  of 
taxable  substances  and  provides  that 
importers  and  exporters  may  petition 
the  Secretary  of  the  Treasury  to  modify 
the  list.  Notice  89-61  sets  forth  the 
procedures  to  be  followed  in  petitioning 
the  Secretary. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 


approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniquas  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10,  1998. 
Garrick  R.  Shear, 
IPS  Reports  Clearance  Officer. 
(PR  Doc.  98^084  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  4830-01 -U 


UNITED  STATES  rNFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27.  1978  (43  FR  13359,  March  29,  1978), 
and  Delegption  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2.  1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "CHUCK 
CLOSE"  (see  list  i).  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  I  also 
determine  that  the  exhibition  or  display 
of  the  listed  exhibit  objects  at  the 
Museum  of  Modern  Art,  New  York  from 
February  26  to  May  26,  1998,  after 
which  it  will  travel  to  the  Museum  of 
Contemporary  Art  in  Chicago  for 
exhibition  June  20  to  September  13, 
1998  and  then  to  the  Hirshhorn 
Museum  and  Sculpture  Garden  in 
Washington,  DC  from  October  15,  1998 
to  January  10,  1999,  and  finally  to  the 
Seattle  Art  Museum  from  February  18  to 
May  9.  1999  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Neila  Sheahan.  Assistant  General 
Counsel,  at  (202)  619-5030.  The  address  is  U.S. 
Information  Agency.  301  4th  Street.  SW..  Room  700, 
Washington.  DC  20547-0001. 


ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  13,  1998. 
R.  Wallace  Stuart, 

Acting  General  Counsel. 

[FR  Doc.  98-4225  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  8330-01 -M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0546] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Cemetery  System, 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Rieduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.],  this  notice 
announces  that  the  National  Cemetery 
System  (NCS),  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  nature  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  23, 1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-6015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0546." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Adjacent 
Gravesite  Set- Aside  Survey  (2  Year),  VA 
Form  Letter  40-40. 

OMB  Control  Number:  2900-0546. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  In  the  past,  the  survey  was 
conducted  annually.  VA  Form  Letter 
40-40  will  be  sent  biennially  (once 
every  two  years  on  a  24  month  rotating 
basis)  to  individuals  holding  gravesite 
set-asides  in  national  cemeteries  to 
ascertain  their  wish  to  retain  their  set- 
aside,  or  wish  to  relinquish  it.  The 
collection  of  information  is  necessary  to 
assure  that  gravesite  set-asides  are  not 
wasted.  Some  holders  become 
ineligible,  are  buried  elsewhere,  or 
simply  wish  to  cancel  a  gravesite  set- 
aside  for  them.  Without  this 
information,  unused  set-asides  would 
exist  which  could  be  used  by  other 
veterans. 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  13.  1997  at  page  60936. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Biennially. 

Estimated  Number  of  Annual 
Respondents:  18,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
0MB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235.  Washington,  DC  20503, 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0546"  in  any 
correspondence. 

Dated:  January  26,  1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  98-4133  Filed  2-18-98;  8:45  am] 
BILUNQ  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0074] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGEI4CY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  23, 1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 


Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0074." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Request  for 
change  of  Program  or  Place  of  Training, 
VA  Form  22-1995. 

OMB  Control  Number:  2900-0074. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  uses  the  information  on 
the  form  to  determine  continued 
eligibility  for  educational  benefits,  and 
to  monitor  the  number  of  time  a  veteran, 
person  on  active  duty,  or  person  in  the 
Selected  Reserve  has  Changed  his  or  her 
educational  objectives  or  place  of 
training. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  27, 1997  at  page  55671. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  46,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  Occasion. 

Estimated  Number  of  Respondents: 
138,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  AUison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0074"  in  any 
correspondence. 

Dated:  January  26, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  98-^134  Filed  2-18-98;  8:45  am] 

BILUNG  CODE  8320-01 -4> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0495] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Depeirtment  of  Veterans 
Affairs. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 


(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instnmient. 

DATES:  Comments  must  be  submitted  on 
or  before  March  23.  1998. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  submission  CONTACT:  Ron  Taylor. 
Information  Management  Service 
(045 A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0495." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Marital 
Status  Questiormaire,  VA  Form  21- 
0537. 

OMB  Control  Number:  2900-0495. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  This  form  is  used  to  confirm 
the  marital  status  of  a  surviving  spouse 
in  receipt  of  dependency  and  indemnity 
compensation  (DIC)  benefits.  If  a 
surviving  spouse  remarries,  he  or  she  is 
no  longer  entitled  to  DIC.  The 
information  collected  is  used  to 
determine  whether  a  surviving  spouse  is 
still  entitled  to  DIC  benefits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  27,  1997  at  page  55673. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  2,875 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Reporting  on 
Occasion. 

Estimated  Number  of  Respondents: 
34,500. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503, 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0495"  in  rfliy 
correspondence. 

Dated:  January  26. 1998. 
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By  direction  of  the  Secretary. 
Donald  L.  Neibon, 

Director,  Information  Management  Service. 
[FR  Doc.  98-4135  Filed  2-18-98;  8:45  am] 
BiLUNQ  CODE  nao-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0012] 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  23,  1998. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBM»SKM  CONTACT:  Ron  Taylor, 
hiformation  Management  Service 
(045A4),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0012." 
SUPPLEMBITARY  INFORMATION: 

Title  and  Form  Numbers:  Application 
for  Cash  Surrender  or  Policy  Loan,  VA 
Form  29-1546. 

0^4B  Control  Number:  2900-0012. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  by  the 
insured  to  apply  for  cash  surrender 
value  or  policy  loan  on  his/her 
Government  Life  bisurance.  The 
information  is  used  by  the  VBA  to 
process  the  insured's  request  for  a  loan 
or  cash  surrender. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  30. 1997  at  page  58777. 

Affected  Public:  Individuals  or 
households. 


Estimated  Annual  Burden:  4,939 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
29,636. 

Send  comments  and 
recomniendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503, 
(202)  395^650.  Please  refer  to  "OMB 
Control  No.  2900-0012"  in  any 
correspondence. 

Dated:  January  26,  1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[FR  Doc.  98-4136  Filed  2-18-98:  8:45  am] 
BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0396] 

Agency  information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collecticMi  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  23, 1998. 
FOR  FURniER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045 A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0396." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Certification 
of  Training  (Under  the  Service  Members 
Occupational  Conversion  and  Training 
Act).  VA  Form  22-8929. 

OMB  Control  Number:  2900-0396. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 


approved  collection  for  which  approval 
has  expired. 

Abstract  PubUc  Law  102-484 
established  the  Service  Members 
Occupational  Conversion  and  Training 
Act  (SMOCTA).  Section  4467  requires 
monthly  or  quarterly  certification  of 
training  under  SMOCTA.  An  employer 
uses  VA  Form  22-8929  to  advise  VA  of: 
(1)  The  number  of  hours  a  veteran  has 
worked  in  an  approved  program  during 
each  month:  (2)  the  amount  and  date  of 
payment  the  employer  has  made  to  the 
veteran  for  the  purchase  of  any  tools 
and  work-related  equipment;  and  (3)  the 
training  status  of  the  veteran  (e.g., 
currently  training,  satisfactorily 
completed  training,  quit,  laid  off,  etc.). 
Continued  use  of  VA  Form  22-8929  is 
necessary  to  authorize  reimbursement  to 
an  employer. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  coHection 
of  information  was  published  on 
November  6, 1997  at  page  60121. 

Affected  Public:  Business  or  other  for- 
profit,  individuals  or  households.  State. 
Local  or  Tribal  Government,  and  not- 
for-profit  institutions. 

Estimated  Annual  Burden:  500  hoiu^. 
Estimated  Average  Burden  Per 
Respondent:  30  minutes  per  application. 

Estimated  Annual  Recordkeeping 
Burden:  85  hours. 

Estimated  Average  Burden  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  Monthly  or 
Quarterly. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Number  of  Recordkeepers: 
85.  ' 


Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  AlUson  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0396"  in  any 
correspondence. 

Dated:  January  26,  1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director  Information  Management  Service. 
[FR  Doc.  98-4137  Filed  2-18-98;  8:45  am] 
BILUNQ  CODE  aB20-01-P 


Federal  Register / Vol.  63,  No.  33 / Thursday,  February  19,  1998 /Notices 


8527 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Report  of 
Matching  Program 

agency:  Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  Department 
of  Justice,  Bureau  of  Prison  (BOP), 
inmate  records  with  VA  pension, 
compensation,  and  dependency  and 
indemnity  compensation  (DIC)  records. 
The  goal  of  this  match  is  to  identify 
incarcerated  veterans  and  beneficiaries 
who  are  receiving  VA  benefits,  and  to 
reduce  or  terminate  benefits,  if 
appropriate.  The  match  will  include 
records  of  current  VA  beneficiaries. 

DATES:  The  match  is  estimated  to  start 
April  1, 1998,  but  will  start  no  sooner 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  or  40 
days  after  copies  of  this  Notice  and  the 
agreement  of  the  parties  is  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  whichever  is  later,  and  end 
not  more  than  18  months  after  the 
agreement  is  properly  implemented  by 
the  parties.  The  involved  agencies'  Data 
Integrity  Boards  (DIB)  may  extend  this 
match  for  12  months  provided  the 
agencies  certify  to  their  BIDs,  within 
three  months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 


change  and  that  the  matching  program 
has  been  conducted  in  compliance  with 
the  original  matching  program. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposal  to  conduct  the  matching 
program  to  the  Director,  Office  of 
Regulations  Management  02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of 
Regulations  Management,  Room  1158, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Fridays  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Trowbridge  (213B),  (202)  273- 
7218. 

SUPPLEMENTARY  INFORMATION:  VA  will 
use  this  information  to  verify 
incarceration  and  adjust  VA  benefit 
payments  as  prescribed  by  law.  The 
proposed  matching  program  will  enable 
VA  to  accurately  identify  beneficiaries 
who  are  incarcerated  for  a  felony  or  a 
misdemeanor  in  a  Federal  penal  facility. 

The  legal  authority  to  conduct  this 
match  is  38  U.S.C.  1505,  5105,  and 
5313.  Section  5106  requires  any  Federal 
department  or  agency  to  provide  VA 
such  information  as  VA  requests  for  the 
purposes  of  determining  eligibility  for, 
or  the  amount  of  VA  benefits,  or 
verifying  other  information  with  respect 
thereto.  Section  1505  provides  that  no 


VA  pension  benefits  shall  be  paid  to  or 
for  any  person  eligible  for  such  benefits, 
during  the  period  of  that  person's 
incarceration  as  the  result  of  conviction 
of  a  felony  or  misdemeanor,  beginning 
on  the  sixty-first  day  of  incarceration. 
Section  5313  provides  that  VA 
compensation  or  dependency  and 
indemnity  compensation  above  a 
specified  amount  shall  not  be  paid  to 
any  person  eligible  for  such  benefits, 
during  the  period  of  that  persons' 
incarceration  as  the  result  of  conviction 
of  a  felony,  beginning  on  the  sixty-first 
day  of  incarceration. 

The  VA  records  involved  in  the  match 
are  the  VA  system  of  records. 
Compensation,  Pension,  Education  and 
Rehabilitation  Records— VA  (58  VA  21/ 
22)  first  published  at  41  FR  9294  (March 
3,  1976)  and  last  amended  at  60  FR 
20156  (April  24,  1995).  The  BOP  records 
consist  of  information  from  the  system 
of  records  identified  as  Inmate  Records 
System,  BOP  #005  published  on  June  7, 
1984  (48  FR  23711).  In  accordance  with 
Title  5  U.S.C.  subsection  552a(o)(2)  and 
(r),  copies  of  the  agreement  are  being 
sent  to  both  Houses  of  Congress  and  to 
the  Office  of  Management  and  Budget. 
This  notice  is  provided  in  accordance 
with  the  provisions  of  Privacy  Act  of 
1974  as  amended  by  Public  Law  100- 
503. 

Approved:  February  9, 1998. 
Togo  D.  West,  Jr., 

Acting  Secretary  of  Veterans  Affairs. 

[FR  Doc.  98-4226  Filed. 2- 18-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[REQ-243025-06] 

RIN  1546-AU61 

Tax  Treatment  of  Cafeteria  Plans 

Correction 

In  proposed  rule  document  97-29086, 
beginning  on  page  60196,  in  the  issue  of 
Friday,  November  7.  1997,  make  the 
following  corrections: 

1.  On  page  60196,  in  the  second 
column,  in  the  ADDRESSES  section,  the 
IRS  internet  address  should  read,  "http:/ 
/www. irs.ustreas.gov/prod/tax_regs/ 
comments.html" 

§1.125-2    [Corrected] 

2.  On  page  60197,  in  the  second 
column,  in  §  1.125-2  A-6  (c),  in  the  last 
line,  "§  1.125-lT"  should  read  "§  1.125- 
4T". 

MLUNQ  CODE  19OS-01-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8738J 

RIN  1545-AV43 

Tax  Treatment  of  Cafeteria  Plans 

Correction 

In  rule  document  97-29087  beginning 
on  page  60165,  in  the  issue  of  Friday, 
November  7,  1997,  make  the  following 
corrections: 

§1.125-4T  [Corrected] 

1.  On  page  60167,  in  the  first  column, 
in  §  1.125-4T,  paragraph  (cK3)(l)  and 
(2)  only  the  paragraph  designations 
should  be  italicized,  not  the  text. 

2.  On  page  60168,  in  the  second 
column,  in  Example  5,  paragraph  (i),  in 
the  6th  and  10th  line  "P  s"  should  read 
"P's". 

3.  On  the  same  page,  in  the  same 
column,  in  Example  6,  paragraph  (ii),  in 
the  10th  line  "L  s"  should  read  "L's". 

4.  On  the  same  page,  in  the  third, 
paragraph,  in  Example  9,  paragraph  (i), 
in  the  12th  line,  "W  s"  should  read 
"W's". 

BILUNG  COOE  1SOS-01-D 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[REG-209476-82] 
RIN  1545-^E41 

Loans  to  Plan  Participants 

Correction 

In  proposed  rule  document  97-33983 
beginning  on  page  42,  in  the  issue  of 


Federal  Register 

Vol.  63,  No.  33 

Thursday,  February  19,  1998 


Friday,  January  2, 1998,  make  the 
following  corrections: 

PART  1  [CORRECTED] 

1.  On  page  43,  in  the  third  column,  in 
the  Authority  citation,  "126"  should 
read  "26". 

§l.72(p)-l  [Corrected] 

2.  On  page  44,  in  the  second  column, 
in  §  1.72(p)-l,  in  paragraph  A-21(c)(l), 
in  the  ninth  line,  "transaction"  should 
read  "transition". 

BILUNG  CODE  15OS-01-O 


Department  of  the  Treasury 
internal  Revenue  Service 
26  CFR  Pari  1 

[TD8755] 

RIN  1545-AV74 

Qualified  Zone  Academy  Bonds 

i 
Correction  ' 

In  rule  document  98-21  beginning  on 
page  671,  in  the  issue  of  Wednesday, 
January  7, 1998,  make  the  following 
correction: 

§1.1397E-1T    [Corrected] 

On  page  673,  in  the  second  column, 
in  §  1.1397E-lT{e)(l),  in  the  14th  Hne, 
"taxpayer  s"  should  read  "taxpayer's". 

BILUNG  COOE  160&01-0 


Thursday 
February  19,  1998 


Part  II 

Department  of 
Education 

Office  of  Speciai  and  Retiabiiitative 
Services;  Grants  and  Cooperative 
Agreements:  Availability,  etc.:  Children 
With  Disabilities  Programs;  Notice 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services;  Grants  and 
Cooperative  Agreements:  Availability, 
etc.:  Children  With  Disabilities 
Programs;  Notice 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priorities. 

SUMMARY:  The  Secretary  proposes 
priorities  for  two  programs  administered 
by  the  Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS)  under 
the  Individuals  with  Disabilities 
Education  Act  (IDEA),  as  amended.  The 
Secretary  may  use  these  priorities  in 
Fiscal  Year  1998  and  subsequent  years. 
The  Secretary  takes  this  action  to  focus 
Federal  assistance  on  identified  needs  to 
improve  results  for  children  with 
disabilities.  The  proposed  priorities  are 
intended  to  ensure  wide  and  effective 
use  of  program  funds. 
DATES:  Comments  on  all  proposed 
priorities  must  be  received  on  or  before 
March  23. 1998. 

ADDRESSES:  All  comments  concerning 
proposed  priorities  should  be  addressed 
to:  Debra  Sturdivant,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW,  Room  3521,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Comments  may  also  he  sent  through  the 

Internet:  comments@ed.gov 

You  must  includf  the  term 
"Technical  Assistance  and 
Dissemination  and  Research  and 
Innovation"  in  the  electronic  message. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  these  proposed 
priorities  contact  Debra  Sturdivant,  U.S. 
Department  of  Education,  600 
Independence  Avenue.  SW,  room  3317. 
Switzer  Building.  Washington.  D.C. 
20202-2641.  FAX:  (202)  205-8717  (FAX 
is  the  preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  Internet: 
Debra Sturdivant@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number;  (202) 
205-8953.  Individuals  with  disabilities 
may  obtain  a  copy  of  this  notice  in  an 
alternate  format  (e.g.  Braille,  large  print, 
audiotape,  or  computer  diskette)  by 
calling  (202)  205-8113. 
SUPP1.EMENTARY  INFORMATION:  This 
notice  contains  three  proposed  priorities 
under  two  programs  authorized  by  the 
Individuals  with  Disabilities  Education 
Act,  as  follows:  Technical  Assistance 
and  Dissemination  to  Improve  Services 
and  Results  for  Children  with 
EHsabilities  (two  proposed  priorities); 
and  Research  and  Innovation  to  Improve 


Services  and  Results  for  Children  with 
Disabilities  (one  proposed  priority). 
These  proposed  priorities  would 
support  the  National  Education  Goals  by 
helping  to  improve  results  for  children 
with  disabilities. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availabihty  of  funds,  the  content 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

General  Requirements 

All  projects  funded  under  the 
proposed  priorities  must  make  positive 
efforts  to  employ  and  advance  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  (see 
Section  606  of  IDEA).  In  addition,  all 
applicants  and  projects  funded  under 
the  proposed  priorities  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  Section  661(f)(1)(A)  of 
IDEA). 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  NoUces  inviting 
applications  under  these  competitions  will 
be  published  in  the  Federal  Register 
concurrent  with  or  following  publication  of 
the  notice  of  final  priorities. 

Technical  Assistance  and 
Dissemination  to  Improve  Services  and 
Results  for  Children  With  Disabilities 

Purpose  of  Program 

The  purpose  of  this  program  is  to 
provide  technical  assistance  and 
information  through  such  mechanisms 
as  institutes,  regional  resource  centers. 
clearinghouses,  and  programs  that 
support  States  and  local  entities  in 
building  capacity,  to  improve  early 
intervention,  educational,  and 
transitional  services  and  results  for 
children  with  disabilities  and  their 
families,  and  to  address  systemic- 
change  goals  and  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
proposes  to  fund  under  these 
competitions  only  appfications  that 
meet  one  of  these  absolute  priorities: 


Proposed  Abeolute  Priority  1— Center 
for  Positive  Behavioral  Interventions 
and  Supports 

Background 

Problem  behaviors  are  one  of  the  most 
common  reasons  children  with 
disabihties  are  excluded  from  school, 
commimity,  and  work.  Research  on 
positive  behavioral  support  is  rapidly 
developing  and  demonstrates  how 
school-wide  approaches  to  positive 
behavioral  interventions  can  enable 
students  with  disabilities  who  exhibit 
problem  behaviors  to  achieve 
independence  and  become  participants 
and  contributing  members  in  school, 
commimity,  and  work. 

Despite  this  growing  body  of 
knowledge,  however,  awareness  of  the 
value  of  these  approaches  and  their  use 
in  the  educational  enviromnent  remains 
limited.  There  is  clearly  a  need  to 
develop  a  greater  awareness  on  the  part 
of  educators  and  others  of  the  important 
contribution  that  positive  behavioral 
interventions  can  make  in  achieving 
successful  results  for  children  with 
disabilities  who  exhibit  challenging 
problem  behaviors  and  for  improving 
the  overall  climate  of  schools. 

Part  B  of  IDEA  includes  provisions 
intended  to  guide  and  assist  schools  in 
cases  in  which  the  behavior  of  a  child 
with  a  disability  impedes  learning.  For 
example,  the  Act  specifies  that  teams 
developing  individualized  education 
programs  (lEPs)  consider,  when 
appropriate,  positive  behavioral 
supports  and  other  strategies  to  address 
behavior  problems.  The  following 
priority  is  intended  to  assist  schools  in 
designing  and  implementing  effective 
school-wide  positive  behavioral  support 
programs  by  creating  a  greater 
awareness  of  these  approaches, 
including  identifying  effective  State  and 
local  policies  v^hich  support  the 
approaches,  and  by  building  the 
necessary  knowledge  base,  momentum, 
and  resource  network  to  encourage  their 
widespread  application.. 

Priority 

The  Secretary  proposes  to  establish  an 
absolute  priority  to  support  a  Center  for 
Positive  Behavioral  Interventions  and 
Supports  that  builds  awareness  and 
motivation  for  schools  to  design  and 
implement  school-wide  support  for 
children  with  disabilities  who  exhibit 
challenging  problem  behaviors.  The 
Center  must,  at  a  minimum: 

(a)  Evaluate  the  state  of  policy  and 
practice  regarding  school-wide 
behavioral  support,  including  relevant 
State  and  local  policies  and  guidelines, 
and  financing  and  cross-agency 
coordination  strategies  for  supporting 
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behavioral  intervention  services. 
Develop  and  apply  criteria  for 
identifying  exemplary  programs  of 
school-wide  positive  behavioral 
support.  Idmtify  and  publicize  schools 
implementing  such  programs. 

(b)  Establish  a  coordinated  network  of 
researchers,  educators,  parents,  mental 
health  professionals,  and  policymakers 
who  wiU  serve  as  resources  to  schools 
and  each  other  in  desigmng  and 
implementing  school-wide  positive 
behavioral  support  programs.  Conduct 
outreach  activities  with  relevant 
federally  supported  technical  assistance 
and  information  activities  and  projects 
(e.g..  the  National  Institute  of  CKsability 
and  Rehabilitation  Research  programs, 
the  Federal  Resource  Center,  regional 
resource  centers,  the  OfBce  of 
Educational  Research^nd  Improvement 
(OERI),  the  Office  of  Elementary  and 
Secondary  Education's  Safe  and  Drug 
Free  Schools  program,  the  Department 
of  Justice's  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  etc.).  State  and 
local  organizations  and  other  relevant 
organizations  and  projects  to  promote 
public  awareness  of  positive  behavioral 
support  practices  and  the  availability  of 
information,  supports  and  services. 

(c)  Provide  for  information  exchanges 
between  researchers  and  practitioners 
who  direct  exemplary  behavioral 
support  programs  and  educators  who 
seek  to  design  and  implement  effective 
school-wide  programs.  The  exchanges 
must  include,  but  are  not  limited  to,  two 
regional  fonmis  during  each  of  the  first 
four  years  of  the  project,  and  a  national 
forum  in  the  fifth  year.  The  forums  must 
be  designed  to  expand  the  coordinated 
network,  develop  awareness  of  research- 
based  practices,  and  create  a  dialogue 
about  school-wide  positive  behavioral 
support  programs.  The  forimis  must 
include  examples  and  descriptions  of 
exemplary  school-wide  programs  and 
effective  State  and  local  policies,  and 
may  include  other  appropriate  activities 
such  as  visits  to  exemplary  sites. 

(d)  Provide  information  to  the 
national  information  center  for  children 
with  disabilities.  Collaborate  with  the 
national  information  center  for  children 
with  disabilities  on  the  development 
and  dissemination  of  materials  on 
behavioral  intervention  and  supports. 
Establish  linkages  with  the  national 
information  center  for  children  with 
disabilities  to  ensure  timely  and 
accurate  dissemination  of  information  to 
customers. 

(e)  Organize,  synthesize,  and  report 
information  to  teachers,  administrators, 
parents,  and  other  interested  parties 
regarding  research,  policy,  and  practice 
advances  on  positive  behavioral 
support.  Develop  and  disseminate 


products  that  are  easy  to  use  and 
accessible  (e.g.,  print  and  electronic 
formats).  Respond  to  written  and 
telephone  inquiries  with  research-based 
information. 

(f)  Develop  and  implement  a  blueprint 
for  providing  technical  assistance  to 
local  educational  agencies  (LEAs), 
which  includes  alternative  designs  of 
effective  school  wide  positive 
behavioral  support  programs  and 
alternative  approaches  to  delivering 
technical  assistance  in  their 
implementation.  Identify  barriers  to 
assisting  school  districts  across  the 
country  in  developing  and 
implementing  school-wide  positive 
behavioral  support  programs  and 
develop  strategies  for  overcoming  these 
barriers. 

(g)  Budget  for  two  trips  annually  to 
Washington,  D.C.,  for:  (1)  A  two-day 
Research  to  Practice  Division  Project 
Directors'  meeting:  and  (2)  a  meeting  to 
collaborate  with  the  Research  to  Practice 
Division  project  officer  and  the  other 
related  projects,  and  to  share 
information  and  discuss  findings  and 
methods  of  dissemination. 

(h)  Conduct,  every  two  years,  a 
results-based  evaluation  of  the  technical 
assistance  provided.  Such  an  evaluation 
must  be  conducted  by  a  review  team 
consisting  of  three  experts  approved  by 
the  Secretary  and  must  measiue 
elements  such  as — 

(1)  The  type  of  technical  assistance 
provided  and  the  perception  of  its 
quality  by  the  target  audience; 

(2)  'The  changes  that  occurred  as  a 
result  of  the  te^mical  assistance 
provided;  and 

(3)  The  review  team  will  examine  the 
progress  that  the  Center  has  made  with 
respect  to  the  objectives  in  its 
application. 

The  services  of  the  review  team, 
including  a  two-day  site  visit  to  the 
Center  is  to  be  performed  during  the  last 
half  of  the  center's  second  year  and  may 
be  included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  Center's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $4,000. 

Under  this  priority,  the  Secretary  will 
make  one  award  for  cooperative 
agreements  with  a  project  period  of  up 
to  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  center  for  the 
fourth  and  fifth  years  of  the  project 
period,  the  Secretary,  in  addition  to  the 
requirements  of  34  CFR  75.253(a),  will 
consider — 


(a)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  is  being  met  by  the  Center;  and 

(b)  The  degree  to  which  the  Center's 
design  and  methodology  demonstrates 
the  potential  for  advancing  significant 
new  knowledge. 

Proposed  Absolute  Priority  2 — National 
Center  on  Dispute  Resolution 

Background 

Disputes  within  the  education 
commimity  affect  systemic  change  and 
results  for  children  with  disabilities.  A 
dispute  resolution  process  such  as 
mediation  is  less  costly  to  schools  and 
families,  can  help  to  minimize  adverse 
effects  on  a  child's  progress  in  school, 
and  is  more  apt  to  foster  positive 
relationships  between  families  and 
educators  than  litigation.  Technical 
assistance  that  focuses  primarily  on 
dispute  resolution  procedures  would 
assist  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs),  and 
families  to  resolve  their  differences  in  a 
less  adversarial  and  more  responsive 
manner  than  through  standard  due 
process  hearing  procedures,  while 
enabling  State  and  local  entities  to 
achieve  systemic  change  and  promoting 
improved  early  intervention, 
educational,  and  transitional  results  for 
children  with  disabilities.  This  priority 
would  support  a  national  center  to 
provide  technical  assistance  to  SElAs, 
LEAs,  and  families  on  resolving  their 
differences.  The  center  would  provide 
technical  assistance  on  mediation  and 
other  effective  dispute  resolution 
procedures  that  do  not  impede  parental 
rights  under  IDEA  or  otherwise  conflict 
with  the  statute.  As  such  the  center 
would  provide  technical  assistance  as 
needed  in  order  to  facilitate  the  effective 
use  of  due  process  procedures.  The 
chief  aim  of  the  center  however,  would 
be  to  provide  needed  technical 
assistance  to  enable  parties  to  effectively 
resolve  their  disputes  through  more 
expedient  and  less  confrontational 
means,  including  mediation. 

Priority 

The  Secretary  establishes  an  absolute 
priority  to  support  a  national  technical 
assistance  center  on  dispute  resolution 
procedures,  including  mediation.  The 
center  must — 

(a)  Provide  technical  assistance  on 
dispute  resolution  procedures  (with  an 
emphasis  on  procedures  other  than  due 
process  hearings)  to  all  States,  outlying 
areas,  and  the  freely  associated  States 
(to  the  extent  such  States  participate  in 
Parts  B  or  C  of  IDEA),  and  the  Bureau 
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of  Indian  Affairs.  At  a  minimum,  the 
center  must — 

(1)  Conduct  annual  needs 
assessments; 

(2)  Develop  technical  assistance 
agreements  with  each  entity;  and 

(3)  Provide  technical  assistance, 
training,  and  on-going  consultation 
based  on  the  technical  assistance 
agreements  (including  technical 
assistance,  training,  and  on-going 
consultation  at  the  local  level,  as 
appropriate]. 

(b)  Coordinate  with  the  existing 
technical  assistance  to  parent  project  to 
provide  technical  assistance  to  all 
parent  training  and  information  centers 
and  community  parent  resource  centers 
on  dispute  resolution  procedures; 

(c)  Develop  informational  exchanges 
about  dispute  resolution  procedures 
between  the  center  and  other  technical 
assistance  and  information 
dissemination  systems; 

(d)  Establish  an  advisory  group  of 
persons  with  complementary  expertise 
on  dispute  resolution  procedures  to 
advise  the  center  on  its  technical 
assistance  activities; 

(e)  Collect  information  on  the  use  and 
effectiveness  of  mediation  and  other 
dispute  resolution  procedures.  The 
effectiveness  of  any  such  procedure 
would  be  based  on  the  degree  to  which 
all  parties  feel  satisfied  with  the  result 
and  agree  that  an  efficient  and 
expeditious  process  had  been  followed; 

(f)  Identify,  and  disseminate 
information  on,  best  practices  in  dispute 
resolution; 

(g)  Maintain  an  information  data  base 
that  includes:  (1)  State  practices  on 
dispute  resolution,  including 
information  on  mediator  training  and 
the  implementation  of  the  mediation 
requirements  in  Parts  B  and  C  of  IDEA; 
and  (2)  research,  literature,  and 
products  about  dispute  resolution 
procedures. 

(h)  Examine  the  effectiveness  of  State 
efforts  regarding  mediation  and  other 
dispute  resolution  proceedings.  Analyze 
information  on  the  number  of  due 
process  hearings,  mediation  sessions, 
and  other  dispute  resolution 
proceedings  conducted  and  on  the 
outcome  of  each  such  hearing,  session, 
or  proceeding; 

(i)  Collaborate  with  the  national 
information  center  on  children  with 
disabihties  regarding  the  dissemination 
of  information  to  respond  to  information 
needs.  Establish  linkages  with  the 
national  information  center  on  children 
with  disabilities  to  ensure  timely  and 
accurate  dissemination  of  information  to 
customers: 


(j)  Serve  as  a  clearinghouse  for 
information  on  dispute  resolution 
procedures; 

(k)  Conduct  an  annual  forum  each 
year  of  the  project  that  identifies  the 
unique  features  of  dispute  resolution 
procedures,  the  strengths  of  the 
procedures,  and  the  potential  for 
adopting  the  procedures.  At  least  one 
forum  must  address  the  specific  needs 
of  under  represented  and  underserved 
populations;  another  must  address 
dispute  resolution  procedures 
(including  mediator  training  issues)  in 
the  context  of  general  education  reform; 

(1)  Evaluate  the  impact  of  the  center's 
technical  assistance  system  and  its 
components  relative  to  the — 

(1)  Assessed  needs  of  States  and 
jurisdictions; 

(2)  Needs  of  parents;  and 

(3)  Linkages  wnth  other  technical 
assistance  and  information 
dissemination  systems;  and 

(m)  Budget  for  two  trips  annually  to 
Washington,  D.C.,  for:  (1)  A  two-day 
Research  to  Practice  Division  Project 
Directors'  meeting;  and  (2)  a  meeting  to 
collaborate  with  the  Research  to  Practice 
Division  project  officer  and  the  other 
related  projects  to  share  information, 
and  to  discuss  findings  and  methods  of 
dissemination. 

(n)  Conduct,  every  two  years,  a 
results-based  evaluation  of  the  technical 
assistance  provided.  Such  an  evaluation 
must  be  conducted  by  a  review  team 
consisting  of  three  experts  approved  by 
the  Secretary  and  must  measure 
elements  such  as — 

(1)  The  type  of  technical  assistance 
provided  and  the  perception  of  its 
quality  by  the  target  audience;  and 

(2)  The  changes  that  occurred  as  a 
result  of  the  technical  assistance 
provided;  and 

(3)  The  review  team  will  examine  the 
progress  that  the  Center  has  made  with 
respect  to  the  objectives  in  its 
application. 

The  services  of  the  review  team, 
including  a  two-day  site  visit  to  the 
center  is  to  be  performed  during  the  last 
half  of  the  center's  second  year  and  may 
be  included  in  that  year's  evaluation 
required  under  34  CFR  75.590.  Costs 
associated  with  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  center's  budget  for 
year  two.  These  costs  are  estimated  to  be 
approximately  $4,000. 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards.  In  determining  whether  to 
continue  the  center  for  the  fourth  and 
fifth  years  of  the  project  period,  the 


Secretary,  in  addition  to  the 
requirements  of  34  CFR  75.253(a),  will 
consider — 

(a)  The  timeliness  and  effectiveness 
Mdth  which  all  requirements  of  the 
negotiated  c»operative  agreement  have 
been  or  is  being  met  by  the  center. 

(b)  The  degree  to  which  the  center's 
design  and  methodology  demonstrates 
the  potential  for  advancing  significant 
new  knowledge. 

Program  Authority:  Section  685  of  IDEA. 

Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  With 
Disabilities 

Purpose  of  Program 

To  produce,  and  advance  the  use  of, 
knowledge  to:  (1)  Improve  services 
provided  under  IDEA,  including  the 
practices  of  professionals  and  others 
involved  in  providing  those  services  to 
children  with  disabilities;  and  (2) 
improve  educational  and  early 
intervention  results  for  infants,  toddlers, 
and  children  with  disabiUties. 

Priority 

Under  34  CFR  75.105(c)(3),  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority.       I 

Proposed  Absolute  Priority— Directed 
Research  Projects 

This  priority  provides  support  for 
projects  that  advance  and  improve  the 
knowledge  base  and  improve  the 
practice  of  professionals,  parents,  and 
others  providing  early  intervention, 
special  education,  and  related  services, 
including  professionals  who  work  with 
children  with  disabilities  in  regular 
education  enviroimients  and  natural 
environments,  to  provide  those  children 
effective  instruction  and  interventions 
that  enable  them  to  learn  and  develop 
successfully.  Under  this  priority, 
projects  must  support  innovation, 
development,  exchange  of  information, 
and  use  of  advancements  in  knowledge 
and  practice  designed  to  contribute  to 
the  improvement  of  early  intervention, 
instruction,  and  learning  of  infants, 
toddlers,  and  children  with  disabiUties. 

A  research  project  must  address  one 
of  the  following  focus  areas  and  the 
Secretary  intends  to  award  at  least  one 
project  in  each  focus  area: 

Focus  1 — Beacons  of  Excellence 

Research  projects  supported  under 
Focus  1  must  identify  and  study  schools 
or  programs  achieving  exemplary  results 
for  students  with  disabilities  in  the 
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context  of  efforts  to  achieve  exemplary 
results  for  all  students.  Projects  must 
develop  and  apply  procediues  and 
criteria  to  identify  these  schools  or 
programs,  and  to  identify  factors 
contributing  to  exemplary  learning  or 
developmental  results,  and  examine 
how  those  factors  and  other  factors 
relate  to  achieving  exemplary  learning 
or  developmental  results  for  children 
with  disabilities.  Projects  may  focus  on 
early  intervention,  preschool, 
elementary,  or  secondary  levels,  or  a 
combination  of  levels.  Following  the 
second  year  of  the  project,  the  Secretary 
may  fund  an  optional  six-month  period 
for  additional  dissemination  activities. 

Focus  2 — The  Sustainability  of 
Promising  Innovations 

A  growing  body  of  practice-based 
research  and  model  demonstration  work 
in  schools,  local  districts,  and  early 
intervention  programs,  including 
projects  supported  by  the  Office  of 
Special  Education  Programs  (OSEP),  has 
focused  on  meeting  the  needs  of,  and 
improving  results  for,  children  with 
disabihties  in  schools,  districts,  or  early 
intervention  programs  involved  in 
reform  and  restructuring  initiatives. 
Some  of  this  work  is  yielding  promising 
positive  results  for  children  with 
disabilities.  However,  little  is  known 
about  the  extent  to  which  the 
innovations  developed  and 
implemented  in  these  efforts  are 
sustained  in  project  sites  beyond  the 
term  of  time- limited  external  support 
and  assistance. 

Focus  2  supports  projects  to  study  the 
implementation  of  practices  that  have 
been  found  to  be  elective  in  meeting 
the  needs  of  children  vnth  disabilities 
by  reform  and  restructvuing  initiatives 
in  local  and  district  schools,  or  early 
intervention  programs.  The  study  must 
address:  (a)  The  extent  to  which 
practices  that  have  been  shown  to  be 
effective  have  been  sustained  beyond 
the  existence  of  the  projects;  and  Cb) 
factors  that  influence  the  level  of 
sustainabiUty.  Factors  to  be  studied  may 
include,  but  are  not  hmited  to:  (a)  The 
nature  of  the  innovations  and  the  extent 
to  which  the  innovations  have 
uindergone  adaptation  or  alteration  over 
time;  (b)  the  type  and  extent  of  support 
strategies  employed  during  initial 
implementation  stages  and  over  time;  (c) 
planned  and  implanned  changes  in 
agency,  school  organizational  or 
structural  contexts,  or  both;  (d)  the  level 
of  penetration  of  the  innovation;  (e)  the 
actual  or  perceived,  or  both,  cost  and 
benefit  for  participants;  (f)  constancy  of 
site  leader^p,  staff,  and  poUcy 
requirements;  (g)  the  extent  of 
consonance  or  dissonance  between 


critical  features  of  the  innovations  and 
existing  (and  emerging)  school  and 
district  or  agency  practices  and  poUdes; 
and  (h)  resource  access  and  allocation. 
Projects  must  provide  comprehensive 
descriptions  of  the  targeted  effective 
practices  to  be  studied,  and  evidence  of 
positive  results  for  children  with 
disabilities.  In  addition,  projects  must 
dedicate  the  bulk  of  support  requested 
to  research  on  the  issues  of 
sustainability  including  the  ability  to 
sustain  the  project  results  beyond  the 
life  of  the  project.  The  Secretary 
particularly  encourages  an  in-depth  case 
study  research  design  where  the  site  or 
sites  to  be  studied  is  the  case  (unit  of 
analysis). 

Focus  3 — Research  on  Improving 
Reading  Comprehension  Results  for 
Children  With  Learning  Disabilities 

In  recent  years,  research  has  advanced 
our  understanding  of  how  skilled 
readers  comprehend  and  instructional 
strategies  that  support  children  with 
learning  disabilities  to  comprehend  text. 
Comprehension  is  not  merely  a  text- 
based  process  where  meaning  resides  in 
the  text  and  the  role  of  the  reader  is  to 
get  the  meaning.  Meaning  comes  from 
both  the  text  and  the  reader.  Many 
children  with  learning  disabiUties  need 
an  instructional  program  that:  (a) 
Teaches  them  how  to  access  prior 
knowledge  (e.g.,  strategies  such  as  story 
grammar  elements,  semantic  mapping, 
or  think  aloud  sheets);  (b)  motivates  and 
supports  persistence  on  a  task  (e.g., 
including  expressions  of  a  student's 
own  thoughts  when  reading  and 
vniting,  questioning  the  expert  or 
inquiry,  or  using  technology  or  grouping 
practices);  and  (c)  teaches  them 
cognitive  and  metacognitive  strategies 
for  reading  with  understanding, 
including  how  to  monitor  one's  own 
progress  (e.g.,  siunmarizing,  generating 
questions,  mnemonics,  or  imagery). 
Therefore,  becoming  a  skilled  reader  is 
not  automatic.  Teachers  need  to  teach 
reading  comprehension,  and,  in 
particular,  children  with  learning 
disabilities  need  effective  instructional 
approaches. 

Under  Focus  3,  a  research  project 
must  pursue  a  systematic  program  of 
applied  research  that  focuses  on  one  or 
more  issues  related  to  improving 
reading  comprehension  results  of 
children  with  learning  disabilities 
related  to  reading.  These  issues  include, 
but  are  not  limited  to: 

(a)  The  extent  to  which  children  with 
learning  disabihties  need  differential 
strategies  to  comprehend  narrative  and 
expository  text; 

(b)  The  types  of  effective 
comprehension  instruction  for  children 


with  learning  disabihties  in  grades  K-2, 
3-5,  and  6-8  inclusive;  the  components 
of  particularly  effective  programs  for 
children  with  learning  disabilities;  the 
basal  materials,  supplemental  materials, 
and  instructional  strategies  used  by 
teachers;  and  how  families  support  the 
instructional  program; 

(c)  The  types  of  effective  questioning 
strategies  used  by  teachers,  peers,  and 
experts  affecting  comprehension;  and 

.  (d)  The  kind  of  contexts  that  promote 
critical  analysis  and  evaluation  for 
comprehension  and  learning,  and  the 
grouping  practices,  instructional 
strategies,  and  curricula  that  promote 
comprehension  and  problem  solving. 

Focus  4 — Studying  Models  That  Bridge 
the  Gap  Between  Research  and  Practice 

Educational  research  most  often 
includes  the  following  phases:  (1) 
Planning  and  preparation;  (2) 
information  gathering;  (3)  analysis  and 
interpretation;  (4)  reporting  and 
dissemination;  and  (5)  use  of  findings. 
In  traditional  research  models,  the 
researcher  is  solely  or  primarily 
responsible  for  all  phases  but  the  last. 
Using  research  findings  is  seen  as  a  job 
for  the  practitioner.  However,  it  has 
been  observed  that  research  knowledge 
rarely  translates  directly  into  practice. 

In  recent  years,  a  variety  of  promising 
models  have  been  developed  to  bridge 
the  gap  between  research  and  practice 
by  altering  the  roles  of  researchers  and 
practitioners  for  one  or  more  phases  of 
the  research.  In  some  models  (e.g., 
interactive  research  and  development, 
practitioner-researcher,  partnership 
research)  researchers  and  j)ractitioners 
collaborate  in  all  phases  of  the  research 
process.  Some  of  these  models  include 
parents  on  their  site-based  research 
teams.  In  other  models,  practitioners, 
working  individually  (e.g.,  practitioner- 
research  linkers),  in  groups  (e.g., 
practitioner  study  groups),  or  in  pairs 
(e.g. ,  peer  coaching)  interpret  extant 
research  to  understand  how  to  integrate 
research  into  practice.  In  some  models, 
teachers  conduct  research  (e.g.,  action 
research,  or  coUegial  experimentation). 
To  date  there  have  been  few  systematic 
examinations  of  the  effectiveness  of  the 
various  models  to  improve  practice  in 
special  education  or  early  intervention. 

Under  Focus  4,  research  projects  must 
implement  and  examine  a  model  or 
models  for  using  research  knowledge  to 
improve  educational  practice  and 
results  for  children  with  disabiUties. 

In  studying  a  model  or  models, 
projects  must  apply  methodologies  with 
the  capacity  to  determine  the 
effectiveness  of  the  model  or  models  as 
implemented  in  practice  settings.  The 
projects  must  identify  the  knowledge 
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utilization  model  or  models  to  be 
studied,  specify  the  components  of  the 
knowledge  utilization  model  or  models 
selected  or  created,  the  supports  and 
poUcies  necessary  to  support  the  model 
or  models,  both  alterable  and 
unalterable  factors  affecting  practice 
improvement,  and  the  effect  of  the 
model  or  models  to  improve 
organizational  culture,  practitioner 
attitudes  and  practices,  and  child 
results.  In  judging  effectiveness,  the     • 
projects  must  address  improvements  for 
researchers,  practitioners,  and  children 
with  disabilities. 

The  projects  must  report  their 
findings  in  a  manner  which  can  serve  as 
a  "blueprint"  so  that  practitioners  in 
other  school  districts  or  agencies  can 
implement  the  model  using  research 
knowledge  to  improve  practice  in 
special  education  or  early  intervention. 

Focus  5— Inclusion  of  Students  With 
Disabilities  in  Large-Scale  Assessment 
Prograws 

IDEA  includes  a  number  of  provisions 
to  ensure  the  participation  of  students 
with  disabilities  in  general  State  and 
district-wide  assessment  programs. 
Students  with  disabihties  must 
participate  in  large-scale  assessment 
programs  if  they  are  to  benefit  from  the 
educational  accountabiUty  and  reforms 
that  are  linked  to  these  assessments. 
While  much  information  has  been 
gained  from  prior  efforts  to  include 
disabled  students  in  assessments  such 
as  the  National  Assessment  of 
Educational  Progress,  applied  research 
is  needed  to  build  on  this  base  of 
information  in  order  to  provide 
technical  and  implementation 
information  to  guide  the  effective 
inclusion  of  students  with  disabilities  in 
laree-scale  assessment  programs. 

Focus  5  supports  projects  that  pursue 
systematic  programs  of  apphed  research 
to  determine  how  State  and  local 
educational  programs  can  best  meet  one 
or  more  of  the  following  requirements: 

(a)  Including  students  with 
disabilities  in  either  general  State  or 
district-wide  assessment  programs  or 
both: 

(b)  Developing  and  using  appropriate 
accommodations  for  students  with 
disabihties  on  general  State  or  district- 
wide  assessments,  or  both; 

(c)  Developing  and  using  alternate 
assessments  for  students  with 
disabihties  who  cannot  participate  in 
State  and  district-wide  assessment 
programs; 

(of)  Reporting  on  the  participation  or 
performance  or  both  of  students  with 
disabihties  in  either  general  assessment 
programs,  or  on  alternate  assessments, 
or  both;  and 


(e)  Making  decisions  during  the 
development  of  individuahzed 
education  programs  concerning 
individual  modifications  in  the 
administration  of  State  or  district-wide 
assessments,  or  individual  participation 
in  alternate  assessments. 

Focus  6— Synthesize  and  Communicate 
a  Professional  Knowledge  Base: 
Contributions  to  Research  and  Practice 

Traditionally  researchers  have 
communicated  their  findings  from 
individual  research  projects  and 
systematic  lines  of  research  through 
journal  publications  and  conference 
presentations.  These  findings  are 
communicated  to  other  researchers  and 
engage  researchers  in  dialogues.  These 
dialogues  contribute  to  innovation  and 
development  in  special  education  and 
early  intervention.  In  recent  years  the 
Office  of  Special  Education  Programs 
(OSEP)  has  sought  to  expand  these 
traditional  approaches.  While 
continuing  to  support  innovation  and 
development,  OSEP  has  established  a 
goal  to  foster  the  use  of  a  professional 
knowledge  base  by  professionals  who 
serve  children  with  disabihties  and 
parents  who  are  involved  in  the 
education  and  development  of  their 
children  with  disabilities. 

Focus  6  supports  projects  that 
synthesize  and  communicate  an  extant 
professional  knowledge  base  on 
curricular,  instructional,  early 
intervention,  or  organizational  strategies 
and  approaches  that  would  contribute  to 
professional  practice  as  a  means  for 
achieving  better  results  for  children 
with  disabilities.  In  past  years,  the 
Depeirtment  has  supported  syntheses  on 
positive  behavioral  supports  of  children 
who  exhibit  challenging  behaviors, 
grouping  practices  in  reading, 
differences  between  children  with 
learning  disabilities  and  low  achieving 
students,  instructional  approaches  for 
special  education  students  who  speak 
English  as  a  second  language, 
generalization  strategies  for  using 
augmentative  communication  devices, 
interventions  for  children  with  learning 
disabihties,  and  effects  of  setting  on 
social  and  academic  outcomes.  Building 
upon  these  previous  efforts,  the 
Secretary  intends  to  support  and  fund  a 
limited  number  of  new  syntheses  in 
other  areas  such  as — 

(a)  Effects  of  self-determination  and 
self-advocacy  interventions  on  children 
with  disabilities; 

(b)  Effects  of  interventions  on 
children  with  disabihties  that  promote 
generalization  of  academic  or 
developmental  skills; 


(c)  Effects  of  teacher  or  practitioner 
efficacy  on  children  with  disabilities' 
achievement  or  development; 

(d)  Effects  of  technology  for 
improving  literacy  results  for  children 
with  disabilities; 

(e)  Effects  of  school-wide  approaches 
for  improving  reading  results  of 
children  with  disabihties;  or 

(fl  Effects  of  school-wide  approaches 
for  improving  math  results  of  children 
with  disabilities. 

Under  Focus  6,  a  synthesis  project 
must — 

(a)  Identify  the  topical  focus  and  the 
relevant  and  irrelevant  concepts  under 
re\'iew,  and  pose  hypotheses  around 
which  the  synthesis  would  be 
conducted; 

(b)  Identify  and  implement  rigorous 
social  science  methods  for  synthesizing 
the  professional  knowledge  base  (e.g., 
integrative  reviews  (Cooper,  1982),  best- 
evidence  synthesis  (Slavin,  1989),  meta- 
analysis (Glass,  1977),  multi-vocal 
approach  (Ogawa  &  Malen,  1991),  and 
National  Institute  of  Mental  Health 
consensus  development  program 
(Huberman,  1977)); 

(c)  Develop  hypotheses  with  input 
from  potential  consiuners  of  the 
synthesis  to  enhance  the  usabihfy  and 
vahdity  of  project  efforts.  Consumers 
include  researchers,  technical  assistance 
providers,  pohcy  makers,  educators, 
other  relevant  practitioners,  individuals 
writh  disabilities,  and  parents; 

(d)  Develop  linkage  of  synthesis  with 
technical  assistance  providers  and 
disseminators  and  prepare  products  for 
use  by  practitioners,  technical 
assistance  providers,  and  disseminators; 

(e)  Implement  procedures  for  locating 
and  organizing  the  extant  literature  and 
ensure  that  these  procedures  address 
and  guard  against  potential  threats  to 
the  integrity,  including  generahzation  of 
findings; 

(f)  Establish  criteria  and  procedures 
for  judging  the  appropriateness  of 
studies; 

(g)  Meet  with  the  Office  of  Special 
Education  Programs  to  review  the 
project's  topical  focus  and 
methodological  approach  for  conducting 
the  synthesis  prior  to  the  start  of  its 
synthesis; 

(h)  Analyze  and  interpret  the 
professional  knowledge  base,  including 
identification  of  general  trends  in  the 
literature,  points  of  consensus  and 
conflict  among  the  findings,  and  areas  of 
evidence  w^ere  the  hterature  base  is 
lacking.  The  interpretation  of  the 
hterature  base  must  address  the 
contributions  of  the  findings  for 
improving  the  practice  of  professionals 
serving  children  with  disabilities;  and 
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(i)  Submit  a  draft  report  in  the  21st 
month  of  the  project  and,  based  on  peer 
reviews,  revise  and  submit  a  final  report 
of  the  synthesis  in  the  24th  month. 
During  the  second  year  of  the  project, 
the  Secretary  may  fund  an  optional  six- 
month  period  for  additional 
dissemination  activities. 

Focus  7 — Improving  the  Delivery  of 
Special  Education  and  Related  Services 
or  Early  Intervention  Services  to 
Children  Who  Are  English  Language 
Learners 

Appropriate  instruction  and 
intervention  for  children  with 
disabilities  who  are  limited  in  their 
EngUsh  language  proficiency  can  be 
achieved  in- a  variety  of  ways. 
Ultimately,  the  responsibihty  for 
assuring  that  the  English  language 
learner  is  receiving  appropriate  access  . 
to  the  curriculum  or  intervention  rests 
with  the  school  district  or  agency  in  its 
provision  of  necessary  training  and 
ongoing  support  to  the  teachers  or 
practitioners.  Providing  native  speakers 
of  the  child's  language  in  the  classroom 
or  intervention  program,  including 
parents,  may  not  be  sufficient  to  assiu-e 
deUvery  of  appropriate  education  or 
interventions.  Limitations  of  resources 
and  availability  of  qualified  bilingual 
personnel  to  provide  special  education, 
related  services,  or  early  intervention 
services  throughout  the  Nation  suggest 
that  other  approaches  should  be 
investigated  that  will  enhance  the 
availability  and  assurance  of  the 
provision  of  meaningful  education. 

Under  Focus  7  projects  must  pursue 
a  systematic  program  of  applied 
research  that  focuses  on  one  or  more 
areas  related  to  improved  approaches  to 
the  delivery  of  special  education  and 
related  services  or  early  intervention 
services  to  children  who  are  English 
language  learners.  These  areas  may 
include,  for  example — 

(a)  Examination  of  early  reading 
practices  (K-3)  for  children  with 
learning  and  behavior  issues  who  are 
limited  in  their  Enghsh  proficiency; 

(b)  Improvement  of  reading 
comprehension  in  content  area 
instruction  in  grades  4-8; 

(c)  Examination  of  alternatives  in  the 
delivery  of  services  to  children  with 
disabilities  who  are  EngUsh  language 
learners  (e.g.,  is  placement  optimal  in 
regular  classes  or  programs  with  support 
from  special  education  resources  or  is 
the  child  better  served  in  placements 
with  other  children  with  similar 
disabiUties  with  support  from  bilingual 
resources?); 

(d)  The  role  cultiual  issues  play  in  the 
provision  of  services  (e.g.,  how  do  the 
perceptions  of  families  regarding 


disabilities  and  services  affect  deUvery 
of  services?); 

(e)  The  preferred  strategies  to  support 
the  transition  from  biUngual  to 
mainstream  English  speaking  classes  or 
programs  (e.g.,  what  teaching  or 
intervention  strategies  are  most 
effective?); 

(f)  Examination  of  specific 
instructional  approaches  that  promote 
problem  solving  and  comprehension  in 
reading,  science,  math,  and  social 
studies; 

(g)  Examination  of  instructional  or 
intervention  approaches  for  growth  in 
English  language  learning  for  these 
children; 

(h)  Factors  that  improve  the 
effectiveness  of  cooperative  learning 
and  classwide  peer  tutoring  for  English 
language  learners; 

(i)  The  techniques  that  improve  the 
transfer  of  proven  practices  to 
practitioner;  and 

(j)  The  qualitative  differences  that 
exist  in  implementation  of  proven 
practices  with  practitioner  and  children 
who  are  English  language  learners  who 
are  located  in  inner-city  schools  or 
served  through  inner-city  agencies  (e.g., 
what  is  the  involvement  of  famiUes). 

Focus  8 — Educating  Children  With 
Disabilities  in  Inclusive  Settings 

Focus  8  supports  research  projects  to 
(a)  identify  new  or  improved  systems 
change  strategies  that  provide  all 
children  with  disabiUties,  including 
children  with  severe  disabiUties, 
effective  access  to  the  general 
curriculum  in  regular  classrooms  as 
well  as  to  nonsegregated  extracurricular 
activities,  and  (b)  describe  how  these 
school  inclusion  efforts  as  identified  in 
(a)  are  aligned  with  systemic  reform  and 
school  improvement  strategies  for  all 
students. 

Each  project  will  identify,  describe, 
and  examine:  (1)  The  efficacy  and 
linkages  of  existing  systemic  reform  and 
school  inclusion  strategies;  (2)  how 
school  systems  provide  administrative 
and  other  supports  in  general  education 
settings  to  meet  the  needs  of  students 
with  disabilities  and  other  diverse 
learners;  (3)  how  standards  established 
for  all  children  and  authentic 
assessment  practices  are  implemented 
for  students  with  disabiUties,  and  (4) 
social  support  strategies,  including  peer 
mediated  strategies,  that  promote 
positive  interactions  among  students 
with  disabilities  and  their  same-aged 
peers  to  foster  cohesive  school  and 
classroom  communides. 

To  be  considered  for  funding  under 
Focus  8,  a  research  project  must — 

(a)  Identify  specific  interventions  or 
strategies  to  be  investigated; 


(b)  Design  the  research  activities  in  a 
manner  that  is  likely  to  improve 
services  for  all  students  in  inclusive 
classrooms,  including  students  with 
severe  disabilities; 

(c)  Conduct  the  resejirch  in  schools 
pursuing  systemic  education  reform  and 
school  inclusion;  and 

(d)  Use  methodological  procedures 
designed  to  produce  findings  useful  to 
program  implementers  and  policy 
makers  regarding  the  impact  and 
interaction  effects  of  systemic  reform 
and  school  inclusion  strategies  in  State 
and  local  contexts  and  demonstrate  the 
benefits  to  students  including  the 
reciprocal  benefits  of  inclusive 
schooUng  for  all  students. 

Requirements  for  All  Directed  Research 
Projects 

In  addition  to  addressing  one  of  the 
above  mentioned  focus  areas,  projects 
must — 

(a)  Apply  rigorous  research  methods 
(qualitative  or  quantitative,  or  both)  to 
identify  approaches  contributing  to 
improved  results  for  children  with 
disabilities; 

(b)  Provide  a  conceptual  framework, 
based  on  extant  research  and  theory  to 
serve  as  a  basis  for  the  issues  to  be 
studied,  the  research  design,  and  the 
target  population; 

(c)  Prepare  dissemination  materials 
for  both  researcher  and  practitioner 
audiences  and  develop  linkages  with 
U.S.  Department  of  Education 
dissemination  and  technical  assistance 
providers,  in  particular  those  supported 
imder  the  Individuals  with  DisabiUties 
Education  Act,  to  communicate  research 
findings  and  distribute  products;  and 

(d)  Budget  for  two  trips  annually  to 
Washington,  D.C.,  for:  U)  A  two-day 
Research  to  Practice  Division  Project 
Directors'  meeting;  and  (2)  another 
meeting  to  collaborate  with  the  Research 
to  Practice  Division  project  officer  and 
the  other  projects  funded  under  this 
priority,  and  to  share  information  and 
discuss  findings  and  methods  of 
dissemination. 

Executive  Order  12866 

This  notice  of  proposed  priorities  has 
been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order  the  Secretary  has  assessed 
the  potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  notice  of  proposed  priorities  are 
those  determined  by  the  Secretary  as 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  notice  of  proposed 
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priorities,  the  Secretary  has  determined 
that  the  benefits  of  the  proposed 
priorities  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  fit>m  these  proposed  priorities 
without  impeding  the  effective  and 
efficient  adininistlBtion  of  the  program. 

Summary  of  Potential  Costs  and 
Benefits 

There  are  no  identified  costs 
associated  with  this  notice  of  proposed 
priorities.  Annoimcement  of  the 
priorities  will  not  result  in  costs  to  State 
and  local  governments,  recipients  of 
grant  funds,  or  to  children  and  youth 
with  disabilities  and  their  families.  The 
benefit  bom  these  priorities  will  be  to 
focus  activities  and  Federal  assistance 
on  improving  results  for  children  and 
youth  with  disabilities.  -^ 

Intergovernmental  Review  \, 

All  programs  in  this  notice  (exceptNfor 
the  Research  and  Innovation  Projects) 
are  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  Fart  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 


and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  pubfic 
inspection,  during  and  after  the 
comment  period,  in  Room  3524,  300  C 
Street,  SW,  Washington,  D.C.,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

On  request  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
docket  for  these  proposed  priorities.  An 
individual  with  a  disability  who  wants 
to  schedule  an  appointment  for  this  type 
of  aid  may  call  (202)-205-ail3  or  (202) 
260-9895.  An  individual  who  uses  a 
TDD  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339, 
between  8  a.m.,  and  8  p.m.,  eastern 
time,  Monday  through  Friday. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  dociunent,  as 
well  as  all  other  Department  of 


Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
docimient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 

http  ://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  bee  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-688-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  boaird  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 
docimients  are  located  under  Option 
G — Files/Announcements,  Bulletins, 
and  Press  Releases. 

Note:  The  ofiicial  version  of  a  dociunent  is 
the  document  published  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Research  and  Innovation  to 
Improve  Services  and  Results  for  Children 
with  Disabilities,  84.324;  and  Technical 
Assistance  and  Dissemination  to  Improve 
Services  aad  Results  for  Children  with 
Disabilities,  84.326] 

Dated:  January  29, 1998. 
Judith  E.  HeumaBB, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[PR  Doc.  98-4138  Filed  2-18-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Programs 

[OJP(OJJDP-1154] 

RIN1121-ZA91 

Notice  Of  the  Fiscal  Year  1998  Missing 
and  Exploited  Children's  Program; 
Proposed  Program  Plan  and 
Announcement  of  Discretionary 
Competitive  Assistance  Grant 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  DOJ. 
ACTION:  Proposed  Program  Plan  for 
public  comment. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  its  Missing  and  Exploited 
Children's  Fiscal  Year  (FY)  1998 
Proposed  Program  Plan  and  soliciting 
public  comment  on  the  proposed  plan 
and  priorities.  After  analyzing  the 
public  comments  on  this  Proposed 
Program  Plan,  OJJDP  will  issue  its  final 
FY  1998  Missing  and  Exploited 
Children's  Program  Plan. 

DATES:  Comments  must  be  submitted  by 
April  20.  1998. 

ADDRESSES:  Public  comments  should  be 
mailed  to  Shay  Bilchik,  Administrator, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  810  Seventh 
Street  NW..  Room  8413,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  C.  Laney,  Director,  Missing  and 
Exploited  Children's  Program,  202-61&- 
3637.  [This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
Missing  and  Exploited  Children's 
Program  is  administered  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  Pursuant  to  the 
Juvenile  Justice  and  Delinquency 
Prevention  (JJDP)  Act  of  1974,  as 
amended,  section  406(a)(2).  42.  U.S.C. 
5776.  the  Administrator  of  OJJDP  is 
publishing  for  public  comment  a 
Proposed  Program  Plan  for  activities 
authorized  by  Title  IV  of  the  JJDP  Act, 
the  Missing  Children's  Assistance  Act. 
42  U.S.C.  5771  et  seq..  that  OJJDP 
proposes  to  initiate  or  continue  in  FY 
1998.  Taking  into  consideration 
comments  received  on  this  Proposed 
Program  Plan,  the  Administrator  wrill 
develop  and  publish  a  Final  Program 
Plan  that  describes  the  program 
activities  OJJDP  plans  to  fund  during  FY 
1998  using  Title  IV  funds. 

The  actual  solicitation  of  any 
competitive  grant  applications  under 
the  Final  Program  Plan  will  be 


published  at  a  later  date  in  the  Federal 
Register.  No  proposals,  concept  papers, 
or  other  types  of  applications  should  be 
submitted  at  this  time. 

Background:  The  Nature  of  the  Problem 
of  Missing  and  Exploited  Children 

The  issues  involving  missing  and 
exploited  children  can  be  divided  into 
four  categories:  family  abduction, 
nonfamily  abduction,  child  exploitation, 
and  the  impact  these  events  have  on 
children  and  families.  These  issues  are 
summarized  below,  using  data  drawn 
from  the  1988  National  Incidence  Study 
of  Missing,  Abducted,  Runaway,  or 
Thrownaway  Children  (NISMART),  the 
most  current  available  data.  The 
NISMART  II  study,  funded  in  1996,  will 
produce  new  data  beginning  in  1999. 

Family  Abduction 

In  1988,  NISMART  estimated  that 
354,100  family  abductions  were 
occurring  each  year.  Forty-six  percent  of 
these  abductions  (163,200)  involved 
concealment  of  the  child,  transportation 
of  the  child  out  of  State,  or  intent  by  the 
abductor  to  keep  the  child  indefinitely 
or  to  permanently  alter  custody.  Of  this 
more  serious  subcategory  of  family 
abductions,  a  little  more  than  half  were 
perpetrated  by  men  who  were 
noncustodial  fathers  and  father  figures. 
Most  victims  were  children  between  the 
ages  of  2  and  1 1 .  Half  of  these 
abductioos  involved  unauthorized 
takings,  and  half  involved  failure  to 
return  tha  child  after  an  authorized  visit 
or  stay.  Fifteen  percent  of  these 
abductions  involved  the  use  of  force  or 
violence,  and  between  75  and  85 
percent  involved  interstate 
transportation  of  the  child.  About  half  of 
family  abductions  occurred  before  the 
parents'  relationship  ended.  Half  did 
not  occur  until  2  or  more  years  after  a 
divorce  or  separation,  usually  after 
parents  developed  new  households, 
moved  away,  developed  new 
relationships,  or  became  disenchanted 
with  the  legal  system.  More  than  half 
occurred  in  the  context  of  relationships 
with  a  history  of  domestic  violence.  An 
estimated  49  percent  of  abductors  had 
criminal  records,  and  a  significant 
number  had  a  history  of  violent 
behavior,  substance  abuse,  or  emotional 
disturbance.  As  NISMART  found,  it  is 
not  uncommon  for  child  victims  of 
family  abduction  to  have  their  names 
and  appeerances  altered;  to  experience 
medical  or  physical  neglect,  unstable 
schooling,  or  homelessness;  or  to  endure 
frequent  moves.  These  children  are 
often  told  lies  about  the  abduction  and 
the  left-behind  parent,  event  that  the 
left-behind  parent  is  dead. 


Nonfamily  Abduction 

NISMART  reported  that  an  estimated 
3,200  to  4.6Ci0  short-term  nonfamily 
abductions  were  known  to  law 
enforcement  in  1988.  Of  these,  an 
estimated  200  to  300  were  stereotypical 
kidnapings  where  a  child  is  gone 
overnight,  is  killed,  is  transported  a 
distance  of  50  miles  or  more,  or  is  being 
detained  by  a  perpetrator  who  intends 
to  keep  the  child  permanently.  Young 
teenagers  and  girls  were  the  most 
common  victims.  Two-thirds  of  short- 
term  abductions  involved  a  sexual 
assault.  A  majority  of  the  victims  were 
abducted  from  the  street.  More  than  85 
percent  of  nonfamily  abductions 
involved  force,  and  more  than  75 
percent  involved  a  weapon.  Most 
episodes  lasted  less  than  a  day.  Most 
researchers  and  practitioners  consider 
the  number  of  short-term  abductions  to 
be  an  underestimate  because  of  police 
reporting  methods  and  lack  of  reporting 
on  the  part  of  victims.  Federal  Bureau 
of  Investigation  (FBI)  data  support 
estimates  of  43  to  147  stranger 
abduction  homicides  of  children 
annually  between  1976  and  1987.  Using 
FBI  data.  NISMART  estimated  that 
114.600  nonfamily  abductions  were 
attempted  in  1988,  most  involving 
strangers  and  usually  involving  an 
attempt  to  lure  a  child  into  a  car.  In  a 
majority  of  these  cases,  the  police  were 
not  contacted. 

Child  Exploitation 

Children  are  also  at  risk  of  being 
victimized  as  a  result  of  a  range  of 
circumstances  that  fall  into  three 
categories:  running  away;  being 
expelled  from  the  home,  or 
"thrownaway,"  by  parents  or  guardians; 
or  being  otherwise  lost  or  missing. 

NISMART  estimated  that  each  year 
446,700  children  ran  away  from 
households  and  12,800  children  ran 
ft-om  juvenile  facilities.  Many  children 
who  ran  from  households  also  ran  from 
facilities.  About  one-third  of  these 
runaways  left  home  or  a  juvenile  facility 
more  than  oHce.  Of  all  runaways 
identified.  133,500  were  without  secure 
and  familiar  places  to  stay  during  their 
episodes.  More  than  a  third  of  runaways 
ran  away  more  than  once  during  the 
year.  One  in. ten  traveled  a  distance  of 
more  than  100  miles.  Of  the  runaways 
from  juvenile  facilities,  almost  one-half 
left  the  State.  Runaways  were  mostly 
teenagers,  but  almost  10  percent  were  11 
years  old  or  youngers.  Runaways  tended 
to  come  disproportionately  from 
households  with  stepparents.  Family 
conflict  seemed  to  be  at  the  heart  of 
most  runaway  episodes.  Between  60  and 
70  percent  of  runaways  reported  being 
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seriously  abused  physically.  It  is 
estimated  that  from  25  to  80  percent  of 
all  runaways  are  sexually  abused. 
Runaways,  particularly  chronic 
runaways,  are  at  higher  risk  for  physical 
and  sexual  victimization,  substance 
abuse,  sexually  transmitted  diseases, 
unintended  pregnancies,  violence,  and 
suicide. 

NISMART  reported  that  an  estimated 
127,100  throwmaway  children  were  told 
directly  to  leave  their  households,  had 
been  away  from  home  and  were  not 
allowed  back  by  their  caretakers,  had 
caretakers,  who  made  no  effort  to 
recover  them  when  they  ran  away,  or 
had  been  abandoned  or  deserted.  By 
comparison,  for  every  thrownaway 
child,  there  were  four  runaway  children. 
An  estimated  59,200  thrownaway 
children  were  without  secure  and 
familiar  places  to  stay  during  the 
episodes.  Most  thrownaways  were  older 
teenagers,  but  abandoned  diildren 
tended  to  be  young  (half  under  the  age 
of  4).  Thrownaways  were  concentrated 
in  low-income  families  and  families 
without  both  natiual  parents.  Compared 
with  runaways,  throvtrnaways 
experienced  more  violence  and  conflict 
within  their  families  and  were  less 
likely  to  return  home. 

An  estimated  438,200  children  were 
lost,  injured,  or  otherwise  missing  each 
year,  according  to  the  1988  study.  Of 
these,  139,100  cases  were  serious 
enough  for  the  p>olice  to  be  called. 
Almost  half  involved  children  under  4. 
Most  of  these  episodes  lasted  less  than 
a  day.  A  fifth  of  the  children 
experienced  physical  harm.  Fourteen 
percent  of  the  children  were  abused  or 
assaulted  during  the  episodes. 

Impact  on  Children  and  Families 

The  majority  of  femilies  of  missing 
children  experience  serious 
psychological  consequences  and 
substantial  emotional  distress.  The  level 
of  emotional  distress  equals  or  exceeds 
the  emotional  distress  for  other  groups 
of  individuals  exposed  to  trauma,  such 
as  combat  veterans  and  victims  of  rape, 
assault,  or  other  violent  crime,  with 
families  where  the  missing  child  is 
subsequently  recovered  deceased 
exhibiting  the  highest  level  of  emotional 
distress.  Once  home,  a  third  of  abducted 
children  live  in  constant  fear  of 
reabduction.  Many  child  victims  of 
family  abduction  experience  serious 
psychological  consequences  and 
substantial  emotional  distress.  Trauma 
symptoms  may  be  evident  for  up  to  4  or 
5  years  after  recovery.  More  than  80 
percent  of  recoveries  of  missing 
children  are  concluded  in  less  than  15 
minutes  with  no  psychological  or  social 
service  support.  In  most  cases,  the  only 


nonfamily  person  present  is  a  police 
officer.  Almost  four-fifths  of  victims  and 
families  of  missing  children  do  not 
receive  mental  health  or  counseling 
services. 

Introduction  to  the  Fiscal  Year  1998 
Program  Flan 

According  to  the  most  recent  FBI 
National  Crime  Information  Center 
(NCIC)  Missing  Person  file  statistics, 
approximately  2,200  children  are 
reported  missing  to  law  enforcement 
every  day  in  the  United  States.  Many  of 
these  children  are  runaways;  others  are 
taken  by  nonciistodial  parents  and  used 
as  pawns  in  custody  battles  between 
their  parents.  Some  wander  away  and 
are  unable  to  find  their  way  home,  and 
still  others  represent  a  f>arent's  worst 
nightmare,  the  loss  of  a  child  to  a 
predator. 

In  1984,  Congress  recognized  the  need 
for  a  national  response  to  missing 
children  and  enacted  the  Missing 
Children's  Assistance  Act  to  establish  a 
Missing  and  Exploited  Children 
Program  within  OJJDP.  The  Missing 
Children's  Assistance  Act  authorizes 
assistance  for  research,  demonstration, 
and  service  programs  and  for 
establishment  and  support  of  a  national 
resoiu-ce  center  md  clearinghouse 
dedicated  to  missing  and  exploited 
children. 

In  FY  1997,  OHDP's  Missing  and 
Exploited  Children's  Program  continued 
to  coordinate  the  Federal  Government's 
response  to  missing  and  exploited 
children  and  provided  funding  support 
for  research,  training,  technical 
assistance,  and  demonstration  projects. 
Some  notable  FY  1997  accomplishments 
are  described  below. 

OJJDP  and  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  published  A  Report  to  the 
Nation:  Missing  and  Exploited  Children, 
which  offers  State  action  plans  and 
advisory  memorandums  suggesting 
methods  to  enhance  State  and  local 
responses  to  missing  and  exploited 
children  cases.  The  report  has  been 
disseminated  to  all  State  Governors  and 
attorneys  general  and  is  available 
thi-ough  OJJDP's  Juvenile  Justice 
Clearinghouse  (JJC)  and  NCMEC.  The 
JJC  telephone  number  is  800-638-8736, 
and  the  NCMEC  niunber  is  800-843- 
5678. 

OJJDP  and  the  Washington  State 
Attorney  General's  Office  released  the 
results  of  a  3-year,  OJJDP-funded 
research  project  that  analyzed  the 
solvability  factors  of  missing  children 
homicide  investigations.  The  study 
provided  information  regarding  victim, 
offender,  and  serial  offender 
composites;  the  importance  of  linking 


all  of  the  evidentiary  sites  within  a 
homicide  event;  and  the  relationships 
between  the  various  sites.  Copies  of  the 
report  can  be  obtained  by  calling  the 
Washington  State  Attorney  General's 
Office  Homicide  Investigation  Tracking 
Office  at  800-345-2793. 

OJJDP,  working  with  NCMEC  and  the 
FBI's  Child  Abduction  and  Serial  Killer 
Unit  (CASKU)  and  Criminal  Justice  ' 
Information  Services  Division, 
developed  and  implemented  the  Jimmy 
Ryce  Law  Enforcement  Training  Center 
(JRLETC),  which  offers  multitiered 
training  for  law  enforcement  executives 
and  investigators.  The  training  center, 
dedicated  to  the  memory  of  9-year-old 
Jimmy  Ryce,  who  was  abducted  and 
murdered  in  Florida,  opened  April  15, 
1997.  OJJDP  Administrator  Shay  Bilchik 
presided  over  the  dedication  ceremony, 
which  included  remarks  from  Assistant 
Attorney  General  Laurie  Robinson,  FBI 
Director  Louis  Freeh,  Senator  Mitch 
McConnell  of  Kentucky,  and  Jimmy's 
parents.  Donald  and  Claudine  Ryce. 
Composed  of  several  complementary 
elements,  JRLETC  offers  2-day  seminars 
focusing  on  broad  coordination  and 
pobcy  development  issues  for  law 
enforcement  executives  and  regional  5- 
day  courses  emphasizing  investigative 
techniques  for  lew  enforcement  officers 
who  are  responsible  for  investigating 
missing  children  cases. 

In  FY  1997,  Fox  Valley  Technical 
College,  an  OJJI^  cooperative 
agreement  recipient,  provided  training 
to  more  than  4,100  law  enforcement  and 
other  professionals  working  on  missing 
and  exploited  children  cases.  These 
courses  integrate  ciirrent  research  and 
include  modules  (>ertaining  to 
investigative  techniques,  interview 
strategies,  comprehensive  response 
planning,  media  relations,  lead  and  case 
management,  and  other  topics  related  to 
missing  and  exploited  children  cases. 

To  help  investigators  determine  if  a 
child  is  abused  or  exploited  and  collect 
the  evidence  necessary  for  effective 
prosecution,  OJJDP  released  seven 
additional  Portable  Guides  in  FY  1997 
(the  first  four  in  the  series  were  issued 
in  FY  1996)  for  police  officers,  medical 
professionals,  and  social  service 
professionals  investigating  child  abuse 
and  exploitation  cases.  The  Guides, 
sized  to  fit  in  patrol  car  glove 
compartments  or  detectives'  briefcases, 
provide  immediate  reference  materials 
for  "on  the  scene"  investigations. 
Subjects  covered  include  methods  of 
interviewing  victims,  evidence 
collection  techniques,  investigative 
strategies,  and  recognition  of  injuries 
caused  by  abuse.  Two  additional  guides 
are  ciurently  under  development: 
Multidisciplinary  Team  Approach  to 
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Investigating  Child  Abuse  and 
Computers  and  the  Sexual  Exploitation 
of  Children. 

Fiscal  Year  1998  Programs 

In  FY  1998,  OJJDP  proposes  to 
continue  its  concentration  on  programs 
fhat  are  national  in  scope,  promote 
awareness,  and  enhance  the  Nation's 
response  to  missing  and  exploited 
children  and  their  families. 

New  Programs 

Title  IV  new  programs  to  be  funded  in 
FY  1998  are  summarized  below.  The 
grant  to  the  National  Center  for  Missing 
and  Exploited  Children  to  implement 
the  Title  IV  national  resource  and 
clearinghouse  function  is  considered  a 
new  program  because  the  existing 
project  period  grant  expires  in  FY  1998 
and  a  new  award  will  be  made  to 
support  these  functions  during  FY  1998. 
The  Training  and  Technical  Assistance 
program  will  be  recompleted  in  FY 
1998,  and  a  new  project  period  grant 
will  be  awarded.  The  Internet  Crimes 
Against  Children  Regional  Task  Force 
Development  program  is  a  new  program 
to  be  competitively  funded  in  FY  1998. 
While  funds  for  other  new  programs  in 
FY  1998  are  limited,  OJJDP  is  interested 
in  obtaining  input  from  the  field  on 
program  and  service  needs  that  will 
assist  us  in  planning  both  FY  1998  and 
future  programming. 

National  Resource  Center  and 
Clearinghouse 

Congress  has  provided  $5  million  to 
continue  and  expand  the  programs, 
services,  and  activities  of  the  National 
Center  for  Missing  and  Exploited 
Children,  a  national  resource  center  and 
clearinghouse  dedicated  to  missing  and 
exploited  children  and  their  families.  As 
provided  in  Title  IV,  the  functions  of  the 
Center  include,  but  are  not  limited  to, 
the  following: 

•  Provide  a  toll-free  hotline  where 
citizens  can  report  investigative  leads 
and  parents  and  other  interested 
individuals  can  receive  information 
concerning  missing  children. 

•  Provide  technical  assistance  to 
parents,  law  enforcement,  and  other 
agencies  working  on  missing  and 
exploited  children  issues. 

•  Promote  information  sharing  and 
provide  technical  assistance  by 
networking  with  regional  nonprofit 
organizations.  State  missing  children 
clearinghouses,  and  law  enforcement 
agencies. 

•  Develop  publications  that  contain 
practical,  timely  information. 

•  Provide  information  regarding 
programs  offering  free  or  low-cost 


transportation  services  that  assist  in 
reuniting  children  with  their  families. 

In  FY  1997,  NCMEC's  toll-free  hotline 
received  127,796  calls  ranging  from 
citizens  reporting  information 
concerning  missing  children  to  requests 
from  parents  and  law  enforcement  for 
information  and  publications.  NCMEC 
also  assisted  in  the  recovery  of  4,607 
children,  disseminated  millions  of 
missing  children  photographs, 
distributed  thousands  of  publications, 
and  sponsored  four  regional  meetings  of 
State  missing  children  clearinghouses. 

In  a  major  effort  to  broaden  its 
photograph  distribution  capacity, 
NCMEC  is  displaying  missing  children 
posters  on  hundreds  of  Web  sites  by 
using  push  technology  to  automatically 
broadcast  photographs  and  case 
information  to  requesting  Web  sites.  In 
addition,  NCMEC  worked  with  private 
industry  representatives  to  create  a  wide 
array  of  awareness  and  prevention 
activities  that  include  public  service 
announcements,  direct  mail  campaigns, 
and  distribution  of  mousepads  that  list 
safe  Internet  practices  for  children. 

In  FY  1998,  in  addition  to  performing 
the  ongoing  functions  of  the  national 
resource  center  and  clearinghouse, 
NCMEC  will  complete  the  development 
of  a  Web  site  that  will  enable  State 
missing  children  clearinghouses  and 
law  enforcement  agencies  to  post 
missing  children  posters  on  the  Internet. 
In  response  to  research  documenting 
that  adolescent  females  are  at  greater 
risk  than  adolescent  males  of  sexual 
victimization,  NCMEC  will  revise  its 
Internet  safety  publication,  Child  Safety 
on  the  Information  Highway,  and  will 
implement  a  new  safety  awareness 
program  focusing  on  teens. 

Congress  has  appropriated  $1.9 
million  in  FY  1998  for  NCMEC  to 
develop  a  national  training  and 
technical  assistance  program  designed 
to  enhance  the  national  investigative 
response  to  Internet  crimes  against 
children.  NCMEC,  in  partnership  with 
OJJDP  and  in  cooperation  with  the  U.S. 
Customs  Service;  the  U.S.  Postal 
Inspection  Service;  the  U.S.  Department 
of  Justice's  Criminal  Division's  Child 
Exploitadon  and  Obscenity  Section  and 
the  Federal  Bureau  of  Investigation;  and 
the  National  District  Attorneys 
Association,  will  initiate  a  broad 
program  of  activities  in  FY  1998  to 
combat  crimes  against  children  by 
criminals  using  computer  technology  or 
the  Internet.  As  envisioned,  these 
activities  will  include  the  installation  of 
a  NCMEC  CYBER  Tipline  to  collect 
information  regarding  child 
pornography  and  other  computer  crimes 
against  children.  Once  the  Tipline  is 
implemented,  citizens  will  be  able  to 


use  the  Internet  to  provide  information 
about  criminal  Internet  activity  targeting 
children. 

Additional  project  activities  include 
an  Internet  crimes  against  children 
teleconference  for  law  enforcement  and 
a  national  law  enforcement  training 
program  that  will  include  regional 
investigative  seminars  in  the  field  and 
policy  development  seminars  at 
JRLETC.  NCMEC  and  OJJDP  will  be 
using  a  national  technical  advisory 
group  composed  of  representatives  from 
Federal,  State,  and  local  law 
enforcement,  prosecutors,  and  private 
industry  (including  the  agencies 
referenced  above)  to  guide 
implementation  of  this  initiative. 

A  1-year  cxjoperative  agreement  will 
be  awarded  to  NCMEC  in  FY  1998  for 
the  performance  of  the  national  resource 
center  and  dearinghouse  functions.  No 
additional  applications  will  be  solicited 
in  FY  1998. 

Missing  and  Exploited  Children 
Training  and  Technical  Assistance 

OJJDP  proposes  to  issue  a  solicitation 
for  an  assistance  award  to  provide  Title 
IV  national  training  and  technical 
assistance  on  missing  and  exploited 
children  to  lew  enforcement, 
prosecutors,  and  health  and  family 
services  professionals.  The  purpose  of 
this  program  is  to  ensure  the  provision 
of  up-to-date,  practical  training  and 
technical  assistance  for  professionals 
working  on  missing  and  exploited 
children  issues. 

The  program  was  competitively 
funded  in  FY  1995  for  a  3-year  project 
period  under  a  cooperative  agreement 
awarded  to  Fox  Valley  Technical 
College  (FVTC)  of  Appleton,  Wisconsin. 
In  FY  1997,  FVTC  provided  training  to 
more  than  4,100  law  enforcement, 
prosecution,  child  welfare  services,  and 
medical  professionals.  FVTC  supported 
missing  and  exploited  children 
activities  by  providing  direct  technical 
assistance  pertaining  to  information 
sharing,  protocol  development,  response 
planning,  child  protection  legislation, 
juvenile  prostitution,  and 
multidisciplinary  team  development  to 
more  than  40  State  and  local  units  of 
government  and  professional 
associations,  FVTC  also  facilitated  the 
development  of  several  OJJDP 
publications  including.  When  Your 
Child  is  Missing:  A  Family  Survival 
Guide.  Written  by  parents  for  parents, 
this  publication,  scheduled  for  release 
in  spring  1908,  will  provide  guidance 
for  searching  parents  from  the 
perspective  of  parents  who  have  lost 
children  to  abductions.  FVTC  also 
provided  substantial  assistance  in  the 
creation  of  several  titles  in  OJJDP's 
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Portable  Guides  series  and  the 
publication  of  the  Federal  Agency  Task 
Force  Joint  Report. 

One  cooperative  agreement  with  a  3- 
year  project  period  would  be  awarded  in 
FY  1998  under  a  competitive  program 
announcement. 

Internet  Crimes  Against  Children 
Regional  Task  Force  Development 

Congress  has  appropriated  $2.4 
million  in  FY  1998  to  develop  and 
support  regional  law  enforcement  task 
forces  to  address  the  problem  of  Internet 
crimes  against  children.  OJJDP  will 
issue  a  solicitation  for  assistance  awards 
to  States  or  local  units  of  government, 
or  combinations  thereof,  to  support 
implementation  of  regional  task  forces 
to  investigate  Internet  crimes  against 
children.  The  purpose  of  the  program 
design  will  be  to  assist  communities  to 
develop  comprehensive  multiagency 
responses  that  emphasize  collaboration, 
information  sharing,  and  victim 
assistance.  Eight  to  twelve  grants  will  be 
awarded  to  develop  or  expand  regional 
multidisciplinary>task  forces  under  this 
solicitation. 

Continuation  Programs 

Title  IV  continuation  programs  for  FY 
1998  are  summarized  below.  Available 
funds,  implementation  sites,  and  other 
descriptive  information  are  subject  to 
change  based  on  the  plan  review 
process,  grantee  performance, 
application  quality,  fund  availability, 
and  other  factors.  No  additional 
applications  will  be  solicited  for  these 
programs  in  FY  1998. 

Alzheimer's  Disease  and  Related 
Disorders  Association 's  Safe  Return 
Program 

OJJDP  is  responsible  for  providing 
oversight  of  this  program,  for  which 
Congress  has  provided  $900,000  in  FY 
1998  to  facilitate  the  identification  and 
safe  return  of  memory-impaired  persons 
who  are  at  risk  of  wandering  from  their 
homes. 

In  FY  1997.  the  Safe  Return  Program 
increased  its  registration  data  base  to 
30,000  individuals,  assisted  in  the 
return  of  more  than  1,700  wanderers, 
and  continued  the  development  of  an 
image  data  base  consisting  of  more  than 
25,500  photographs. 

In  FY  1998,  the  program  will  continue 
to  expand  the  national  registry  of 
memory-impaired  persons,  maintain  the 
toll-free  telephone  service,  provide  a 
Fax  Alert  System,  conduct  a  "train  the 
trainers"  program  for  law  enforcement 
and  emergency  personnel,  develop 
information  and  educational  materials, 
launch  a  national  public  awareness 
campaign,  and  transition  current  ~ 


"wandering  persons"  programs  into  the 
national  Safe  Return  Program. 

National  Crime  Information  Center 

(NCIC) 

OJJDP  proposes  to  continue  to  transfer 
funds  to  the  Department  of  Justice's 
Management  Division  through  a 
reimbursable  agreement  to  continue 
NCMEC's  online  access  to  the  FBI's 
National  Crime  Information  Center 
(NCIC)  Wanted  and  Missing  Persons 
files.  The  ability  to  verify  NCIC  entries, 
communicate  with  law  enforcement 
through  the  Interstate  Law  Enforcement 
Telecommunication  System,  and  be 
notified  of  life-threatening  cases  through 
the  NCIC  flagging  system  is  crucial  to 
NCMEC's  mission  of  providing  advice 
and  technical  assistance  to  law 
enforcement. 

NISMARTII 

Temple  University  Institute  for 
Survey  Research  was  awarded  a  3-year 
project  period  grant  in  FY  1995  to 
conduct  the  second  National  Incidence 
Study  of  Missing,  Exploited,  Abducted, 
Runaway,  and  ThrowTiaway  Children 
(NISMART  II).  This  project  builds  on 
the  strengths  and  addresses  some  of  the 
weaknesses  of  NISMART  I.  Temple  has 
assembled  a  team  of  experts  in  the  field 
of  child  victimization  and  survey 
research  capabilities,  particularly 
surveys  involving  children  and  families 
concerning  sensitive  topics.  Temple  has 
contracted  with  the  University  of  New 
Hampshire  Survey  Research  Laboratory 
and  VVestat,  Inc.,  to  carry  out  specific 
components  of  the  study  and  provide 
extensive  background  knowledge  about 
the  particulars  of  NISMART  I. 
Specifically,  the  NISMART  II  study  will 
(1)  revise  NISMART  I  definitions,  (2) 
conduct  a  household  survey  that 
interviews  both  caretaker  and  child,  (3) 
conduct  a  police  records  study,  (4) 
conduct  a  juvenile  facilities  study,  (5) 
analyze  National  Incidence  Study-3 
Community  Professionals  Study,  (6) 
develop  a  single  estimate  of  missing 
children,  and  (7)  conduct  analyses  and 
prepare  reports.  The  project  is 
scheduled  for  completion  in  FY  2000. 

In  FY  1997,  the  NISMART  II 
definitions  were  revised  under  the 
guidance  of  the  project  Advisory  Board, 
and  data  survey  collection  instruments 
were  developed  and  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance. 

In  FY  1998,  project  activities  will 
include  completing  the  Computer 
Assisted  Telephone  Interview  program, 
pretesting  the  survey  questiormaires  and 
refining  them  as  necessary,  and 
collecting  data.  In  addition,  a  Fact  Sheet 
documenting  the  scope  of  the  research, 


definition  revisions,  and  methodology 
changes  will  be  published. 

Effective  Community-Based  Approaches 
for  Dealing  With  Missing  and  Exploited 
Children 

In  FY  1995.  the  American  Bar 
Association  (ABA)  was  awarded  an  18 
month  grant  to  study  effective 
community-based  approaches  for 
dealing  with  missing  and  exploited 
children.  The  objectives  of  Phase  I  of 
this  study  were  to  (1)  conduct  a  national 
search  for  communities  that  have 
implemented  a  multiagency  response  to 
missing  and  exploited  children  and 
their  families,  (2)  select  five 
communities  with  working  multiagency 
responses  that  hold  promise  for 
replication,  (3)  evaluate  these  five 
communities,  and  (4)  prepare  a  final 
report.  Phase  I  was  completed  in  July 
1997.  In  Phase  II,  which  started  in 
August  1997,  the  ABA  is  preparing  a 
final  report  that  synthesizes  the  research 
findings  from  Phase  I  into  a  modular 
training  curriculum  to  help 
communities  plan,  implement,  and 
evaluate  a  multiagency  response  to 
missing  and  exploited  children  and 
theii  families.  The  project  will  be 
completed  in  FY  1998  witl.  no  further 
funding  anticipated  at  this  time. 

Parent  Resource  Support  \etwork 

In  FY  1997.  OJJDP  entered  into  a 
competitively  awarded  3-year 
cooperative  agreement  with  Public 
Administration  Services  (PAS)  to 
develop  and  maintain  a  parent  support 
network.  The  need  for  victim  parents  to 
speak  with  other  victim  parents  has 
emerged  as  a  constant  theme  in  several 
OJJDP  focus  groups.  The  goal  of  this 
project  is  to  stimulate  development  of  a 
network  of  screened  and  trained  parent 
volunteers  who  will  provide  assistance 
and  advice  to  other  victim  parents. 

In  FY  1998,  PAS  will  install  a  case 
management  system  to  document 
referrals  and  assistance  activity,  recruit 
parent  mentors,  develop  and  deliver  a 
training  curriculum  for  the  volunteer 
parents,  and  begin  direct  service 
delivery  to  requesting  parents.  No  funds 
will  be  required  in  FY  1998. 

Jimmy  Ryce  Law  Enforcement  Training 
Center  Program 

In  FY  1997,  OJJDP— in  partnership 
with  the  National  Center  for  Missing 
and  Exploited  Children,  the  FBI,  and 
OJJDP  grantee  Fox  Valley  Technical 
College — developed  and  implemented 
the  Jimmy  Ryce  Law  Enforcement 
Training  Center  (JRLETC)  program. 
JRLETC  offers  two  law  enforcement 
training  tracks  that  are  designed  to 
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improve  the  national  investigative 
response  to  missing  children  cases. 

JRLETC's  Chief  Executive  Officer 
(CEO)  seminars  approach  missing 
children  cases  from  a  management 
perspective  and  offer  information 
regarding  coordination  and 
communication  issues,  resource 
assessment,  legal  concerns,  and  policy 
development  for  police  chiefs  and 
sheriffs.  The  Responding  to  Missing  and 
Exploited  Children  (REMAC)  course 
offers  modules  focusing  on  investigative 
techniques  for  all  aspects  of  missing 
children  cases. 

In  FY  1997, 197  police  chiefs  and 
sheriffs  and  634  investigators 
representing  law  enforcement  agencies 
from  every  State  participated  in  at  least 
one  of  the  JRLETC  programs.  In 
addition,  representatives  from  every 
National  Crime  Information  Center 
(NQC)  State  Control  Terminal  Agencies 
received  training  at  JRLETC  about  the 
NQC  flagging  system  and  related 
missing  children  issues. 

Congress  appropriated  $1,185,000  in 
FY  1998  to  continue  operation  of  the 
Jimmy  Ryce  Law  Enforcement  Training 
Center.  OJJDP.  NCMEC,  the  FBI.  and 
FVTC  will  continue  to  provide  training 
and  technical  assistance  through  the 
JRLETC  and  will  augment  the  training 
with  a  new  onsite  technical  assistance 
program  to  respond  to  the  numerous 
requests  for  assistance  from  JRLETC 
graduates.  It  is  envisioned  that  teams 
composed  of  FBI,  NCMEC,  and  law 
enforcement  management  experts  will 
merge  FBI  Child  Abduction  and  Serial 
Killer  Unit  (CASKU)  investigative 
expertise  with  proven  law  enforcement 
management  practices  to  assist  police 
chiefs  and  sheriffs  in  designing  unique 
missing  children  investigative  and 
response  protocols  for  their 
communities. 

Under  the  JRLETC  appropriation, 
OJJDP  plans  to  award  $500,000  to  FVTC 
to  support  regional  REMAC  courses, 
with  the  remaining  $685,000  to  be 
awarded  to  NCMEC  to  continue  the  CEO 
seminars. 

Fiscal  year  1998  funds  will  be 
awarded  to  supplement  cooperative 
agreements  to  NCMEC  and  FVTC  to 
continue  operation  of  the  Jimmy  Ryce 
Law  Enforcement  Training  Center.  No 
additional  applications  will  be  solicited 
in  FY  1998. 

Criminal  Parental  Kidnaping  Training 
and  Technical  Assistance 

In  FY  1997.  OJJDP  supplemented  an 
FY  1994  competitive  award  by  awarding 
continuation  funding  to  the  American 
Prosecutors  Research  Institute  (APRI)  to 
provide  parental  abduction  training  and 
technical  assistance  for  prosecutors  and 


to  develop  a  training  course  pertaining 
to  the  prosecution  of  child  exploitation 
cases.  Child  exploitation  prosecutions 
are  among  the  most  complicated  that 
prosecutors  confront  because  of  the  age 
and  immaturity  of  victims,  societal  and 
law  enforcement  attitudes  toward  these 
victims,  the  need  for  specialized 
understanding  of  the  dynamics  of  sexual 
exploitation,  and  the  jurisdiction  and 
communication  difficulties  resulting 
from  the  involvement  of  numerous 
agencies.  To  effectively  handle  such 
cases,  prosecutors  must  approach 
victims  with  great  sensitivity  and  an 
understanding  of  the  psychological 
dynamics  involved. 

In  FY  1997,  APRI— in  addition  to 
delivering  training  to  60  prosecutors — 
disseminated  a  quarterly  newsletter, 
maintained  an  up-to-date  parental 
kidnaping  and  child  exploitation  data 
base  that  included  a  compilation  of 
statutes  and  case  law  summaries,  and 
provided  technical  assistance  to  more 
than  100  prosecutors  and  investigators 
on  an  as-needed  basis.  APRI  also 
produced  a  Judge's  Guide  benchbook, 
continued  to  update  the  National 
Directory  of  Parental  Kidnaping 
Prosecutors  and  Investigators,  created  a 
Web  site  that  provides  access  to  case 
law  information  and  law  review  articles, 
and  provided  assistance  to  numerous 
professional  conferences. 

In  FY  1998,  while  continuing, 
updating,  or  expanding  the  above- 
mentioned  technical  assistance 
activities,  APRI  will  offer  an  advanced 
dual  track  training  course  for 
prosecutors  in  the  areas  of  child 
exploitation  and  parental  kidnaping. 
The  parental  abduction  track  will 
concentrate  on  difficult  case  strategies, 
resource  availability,  preventive 
measures,  and  recovery  techniques.  The 
child  exploitation  track  will  discuss 
legal  issues  pertaining  to  computer 
search  and  seizures,  juvenile 
prostitution,  child  pornography,  and  the 
emerging  threat  posed  by  criminals 
using  Internet  technology  to  victimize 
children.  No  additional  funds  are 
necessary  in  FY  1998. 

National  Center  on  Child  Fatality 
Review 

In  FY  1997,  OJJDP  awarded  a 
noncompetitive  award  to  the  National 
Center  on  Child  Fatality  Review 
(NCCFR]  in  Los  Angeles,  California,  to 
develop  State  and  local  uniform 
reporting  definitions  and  generic  child 
fatality  review  team  protocols  for 
consideration  by  communities  working 
on  enhancing  their  child  death 
investigations. 

NCCFR  developed  a  model  for 
integrating  data  among  the  Criminal 


Justice,  Vital  Statistics,  and  Social 
Services  Child  Abuse  Indices.  NCCFR 
also  selected  a  National  Advisory  Board, 
which  is  composed  of  representatives 
from  across  the  country  and  from 
relevant  disciplines. 

In  FY  1998.  OJJDP  proposes  to 
continue  support  to  NCCFR  to  (1) 
disseminate  the  model  protocols  for 
integrating  the  data  mentioned  above  to 
State  and  local  child  fatality  review 
teams  and  other  relevant  agencies;  (2) 
develop  a  Web  site  and  update  it  with 
journal  articles,  references,  new  studies, 
new  findings,  and  new  resources;  (3) 
maintain  paper  and  electronic 
directories  of  State  and  local  child 
fatality  review  teams,  national 
associations,  and  Federal  agency 
contacts;  (4)  maintain  a  listing  of 
contacts  for  professional  specialists 
such  as  head  trauma,  bums,  neglect. 
NCCFR  Advisory  Board,  and  related 
organizations  and  systems  in  the 
respective  fields;  (5)  provide 
information  and  training  materials  on 
basic  team  management  and  special 
problems  such  as  confidentiality,  risk 
assessment,  and  special  case 
circumstances;  (6)  coordinate 
teleconferences  and  Internet  meetings  of 
the  Advisory  Board;  (7)  maihtain  and 
share  published  reports  of  State  and 
local  teams;  (8)  develop,  coordinate,  and 
implement  multidisciplinary  training; 
and  (9)  plan  for  a  national  conference. 

Investigative  Case  Management  for 
Missing  Children  Homicides 

In  FY  1993,  OJPP  made  a  competitive 
award  to  the  Washington  State  Attorney 
General's  Office  (WAGO)  to  analyze  the 
solvability  factors  of  missing  children 
homicide  investigations.  During  the 
course  of  that  research.  WAGO  collected 
and  analyzed  the  specific  characteristics 
of  more  than  550  missing  child 
homicide  cases.  These  characteristics 
were  recorded  in  WAGO's  child 
homicide  data  base. 

In  FY  1998.  OJJDP  proposes  to 
continue  to  provide  funding  support  to 
WAGO  to  ensure  the  vitality  and 
investigative  relevance  of  its  child 
homicide  data  base.  This  funding  would 
support  both  the  gathering  of  new  case 
information  and  the  development  of 
specific  case  studies  that  will  be  used  to 
illustrate  the  research  findings  in 
training  presentations.  In  addition,  the 
data  base  would  be  used  by  Federal, 
State,  and  local  law  enforcement  to 
perform  link  analysis  by  identifying 
cases  with  similar  characteristics.  Law 
enforcement  data  base  inquiries  can  be 
made  by  calling  WAGO  at  800-345- 
2793. 
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FBI  Child  Abduction  and  Serial  Killer 
Unit  (CASKU) 

In  FY  1997.  OJJDP  entered  into  a  3- 
year  interagency  agreement  with  the 
FBI's  CASKU  to  expand  research  to 
broaden  law  enforcement's 
understanding  of  homicidal  pedophiles' 
selection  and  luring  of  their  victims, 
their  planning  activities,  and  their 
efforts  to  escape  prosecution.  This 


information  will  be  used  by  the  FBI  and 
OJJDP  in  training  and  technical 
assistance  programs.  Fiscal  year  1997 
activities  included  the  drafting  of  the 
research  manager  position  description 
and  preliminary  survey  development. 

In  FY  1998,  OjJDP  will  continue 
funding  support  to  CASKU  to  (1) 
complete  the  research  manager 
employment  process  to  include 
background  screening:  (2)  complete 


development  of  the  survey  protocol;  (3) 
identify  specific  individuals  to  include 
in  the  case  studies:  and  (4)  begin  data 
collection. 

Dated;  February  12   1998. 
Shay  Biichik. 

Administrator.  Office  cf  Juvenile  fiistire  and 

Delinquency  Prevention. 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

OfTice  of  Management  and  Budget 

0MB  Circular  A-119;  Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Consensus 
Standards  and  in  Conformity 
Assessment  Activities 

AGENCY:  Office  of  Management  and 

Budget.  EOF. 

ACTION:  Final  Revision  of  Circular  A- 

119. 

SUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  has  revised  Circular 
A-119  on  federal  use  and  development 
of  voluntary  standards.  OMB  has 
revised  this  Circular  in  order  to  make 
the  terminology  of  the  Circular 
consistent  with  the  National  Technology 
Transfer  and  Advancement  Act  of  1995, 
to  issue  guidance  to  the  agencies  on 
making  their  reports  to  OMB,  to  direct 
the  Secretary  of  Commerce  to  issue 
policy  guidance  for  conformity 
assessment,  and  to  make  changes  for 
clarity. 

dates:  Effective  February  19,  1998. 
ADDRESSES:  Direct  any  comments  or 
inquiries  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  NEOB  Room 
10236,  Washington,  D.C.  20503. 
Available  at  http:// 

www.whitehouse.gov/WH/EOP/omb  or 
at  (202)  395-7332. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Huth  (202)  395-3785. 

SUPPLEMENTARY  INFORMATION: 

I.  Existing  OMB  Circular  A-119 

II.  Authority  . 

III.  Notice  and  Request  for  Comments  on 

Proposed  Revision  of  OMB  Circular  119- 
A 

IV.  Discussion  of  Significant  Comments  and 

Changes 

I.  Existing  OMB  Circular  A-119 

Standards  developed  by  voluntary 
consensus  standards  bodies  are  often 
appropriate  for  use  in  achieving  federal 
policy  objectives  and  in  conducting 
federal  activities,  including 
procurement  and  regulation.  The 
policies  of  OMB  Circular  A-119  are 
intended  to:  (1)  Encourage  federal 
agencies  to  benefit  from  the  expertise  of 
the  private  sector;  (2)  promote  federal 
agency  participation  in  such  bodies  to 
ensure  creation  of  standards  that  are 
useable  by  federal  agencies;  and  (3) 
reduce  reliance  on  government-unique 
standards  where  an  existing  voluntary 
standard  would  suffice. 

OMB  Circular  A-119  was  last  revised 
on  October  20, 1993.  This  revision 


stated  that  the  policy  of  the  federal 
government,  in  its  procurement  and 
regulatory  activities,  is  to:  (1)  '(r]ely  on 
voluntary  standards,  both  domestic  and 
international,  whenever  feasible  and 
consistent  with  law  and  regulation;"  (2) 
"[plarticipate  in  voluntary  standards 
bodies  when  such  participation  is  in  the 
public  interest  and  is  compatible  with 
agencies*  missions,  authorities, 
priorities,  and  budget  resources;"  and 
(3)  "(cloordinate  agency  participation  in 
voluntary  standards  bodies  so  that 
*  *   *  the  most  effective  use  is  made  of 
agency  resources  *   *   *  and  [that]  the 
views  expressed  by  such  representatives 
are  in  the  public  interest  and  *  *  *  do 
not  conflict  with  the  interests  and 
established  views  of  the  agencies."  [See 
section  6  entitled  "Policy']. 

II.  Authority 

Authority  for  this  Circular  is  based  on 
31  U.S.C.  1111.  which  gives  OMB  broad 
authority  to  establish  policies  for  the 
improved  management  of  the  Executive 
Branch. 

In  February  1996,  Section  12(d)  of 
Public  Law  104-113,  the  "National 
Technology  Transfer  and  Advancement 
Act  of  1995,"  (or  "the  Act")  was  passed 
by  the  Congress  in  order  to  establish  the 
policies  of  the  existing  OMB  Circular  A- 
119  in  law.  [See  142  Cong.  Rec.  H1264- 
1267  (daily  ed.  February  27, 1996) 
(statement  of  Rep.  Morella);  142  Cong. 
Rec.  S1078-1082  (daily  ed.  February  7, 
1996)  (statement  of  Sen.  Rockefeller); 
141  Cong.  Rec.  H14333-34  (daily  ed. 
December  12,  1995)  (statements  of  Reps. 
Brown  and  Morella)].  The  purposes  of 
Section  12(d)  of  the  Act  are:  (1)  To 
direct  "federal  agencies  to  focus  upon 
increasing  their  use  of  [voluntary 
consensus]  standards  whenever 
possible,"  thus,  reducing  federal 
procurement  and  operating  costs;  and 
(2)  to  authorize  the  National  Institute  of 
Standards  and  Technology  (NIST)  as  the 
"federal  coordinator  for  government 
entities  responsible  for  the  development 
of  technical  standards  and  conformity 
assessment  activities,"  thus  eliminating 
"unnecessary  duplication  of  conformity 
assessment  activities."  [See  Cong.  Rec. 
H1262  (daily  ed.  February  27,  1996) 
(statements  of  Rep.  Morella)]. 

The  Act  gives  tne  agencies  discretion 
to  use  other  standards  in  lieu  of 
voluntary  consensus  standards  where 
use  of  the  latter  would  be  "inconsistent 
with  applicable  law  or  otherwise 
impractical."  However,  in  such  cases, 
the  head  of  an  agency  or  department 
must  send  to  OMB,  through  NIST,  "an 
explanation  of  the  reasons  for  using 
such  standards."  The  Act  states  that 
beginning  with  fiscal  year  1997,  OMB 
will  transmit  to  Congress  and  its 


committees  an  annual  report 
summarizing  all  explanations  received 
in  the  preceding  year. 

III.  Notice  and  Request  for  Comments 
on  Proposed  Revision  of  OMB  Circular 
A-119 

On  December  27, 1996,  OMB 
published  a  "Notice  and  Request  for 
Comments  on  Proposed  Revision  of 
OMB  Circular  A-119"  (61  FR  68312). 
The  purpose  of  the  proposed  revision 
was  to  provide  policy  guidance  to  the 
agencies,  to  provide  instructions  on  the 
new  reporting  requirements,  to  conform 
the  Circular's  terminology  to  the  Act, 
and  to  improve  the  Circular's  clarity  and 
effectiveness. 

On  February  10,  1997,  OMB 
conducted  a  public  meeting  to  receive 
comments  and  answer  questions. 

In  response  to  the  proposed  revision, 
OMB  received  comments  from  over  50 
sources,  including  voluntary  consensus 
standards  bodies  or  standards 
development  organizations  (SDOs), 
industry  organizations,  private 
companies,  federal  agencies,  and 
individuals. 

IV.  Discussion  of  Significant  Comments 
and  Changes 

Although  sorne  commentators  were 
critical  of  specific  aspects  of  the 
proposed  revision,  the  majority  of 
commentators  expressed  support  for  the 
overall  policies  of  the  Circular  and  the 
approaches  taken.  The  more  substantive 
comments  are  summarized  below,  along 
with  OMB '3  response. 

The  Circular  has  also  been  converted 
into  "Plain  English"  format. 
Specifically,  the  following  changes  were 
made.  We  placed  definitions  where  the 
term  is  first  used;  replaced  the  term 
"must"  with  "shall"  where  the  intent 
was  to  establish  a  requirement;  created 
a  question  and  answer  format  using 
"you"  and  "I";  and  added  a  Table  of 
Contents. 

We  replaced  proposed  sections  6,  7 
and  10  ("Policy,"  "Guidance,"  and 
"Conformity  Assessment")  with 
sections  6,  7,  and  8,  which  reorganized 
the  material.  We  reorganized  the 
definitions  for  "standard,"  "technical 
standard,"  and  "voluntary  consensus 
standard."  We  reorganized  proposed 
section  8  on  "Procedures"  into  sections 
9, 10,  11,  12.  For  clarity,  we  have 
referenced  provisions  by  their  location 
both  in  the  proposed  Circular  and  in  the 
final  Circular. 

Proposed  Section  1 — Purpose.  Final 
Section  1 

1.  Several  commentators  suggested 
that  this  section  should  be  modified  to 
make  clear  that  the  primary  purpose  of 
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the  revision  of  the  Circular  is  to 
interpret  the  provisions  of  section  12(d) 
of  Pub.  L.  104-113  so  that  federal 
agencies  can  properly  implement  the 
statutory  requirements.  We  revised  the 
wording  of  Uiis  section  to  reflect  this 
suggestion. 

Proposed  Section  2 — Rescissions.  Final 
Section  1 

2.  We  moved  this  section  to  Final 
Section  1. 

Proposed  Section  3 — Background.  Final 
Section  2 

3.  Several  commentators  suggested 
substituting  "use"  for  "adoption"  in  this 
section  to  conform  to  the  new  set  of 
definitions.  We  agree,  and  we  modified 
the  final  Circular. 


Proposed  Section 
Final  Section  5 


-Applicability. 


4.  Several  commentators  found  this 
section  unclear.  One  commentator 
suggested  deleting  "international 
standardization  agreements,"  suggesting 
this  section  could  be  interpreted  as 
conflicting  with  proposed  section  7a(l) 
which  encouraged  consideration  of 
international  standards  developed  by 
voluntary  consensus  standards.  We 
agree,  and  we  modified  the  final 
Circular. 

Proposed  Section  5a — Definition  of 
Agency.  Final  Section  5 

5.  A  commentator  suggested  defining 
the  term  "agency  mission."  Upon 
consideration,  we  have  decided  that  this 
term  is  sufficiently  well  understood  as 
to  not  require  further  elaboration;  it 
refers  to  ^e  particular  statutes  and 
programs  implemented  by  the  agencies, 
which  vary  from  one  agency  to  the  next. 
Thus,  we  did  not  add  a  definition. 

6.  A  commentator  questioned  whether 
federal  contractors  are  intended  to  be 
included  within  the  definition  of 
"agency."  Federal  contractors  do  not  fall 
within  the  definition  of  "agency." 
However,  if  a  federal  contractor 
participates  in  a  voliintary  consensus 
standards  body  on  behalf  of  an  agency 
(i.e.,  as  an  agency  representative  or 
liaison),  then  the  contractor  must 
comply  with  the  "participation" 
pohcies  in  section  7  of  this  Circular  (i.e., 
it  may  not  dominate  the  proceedings  of 
a  voluntary  consensus  standards  body.). 

Proposed  Section  5b — Conformity 
Assessment.  Final  Section  8 

7.  In  response  to  the  large  niunber  of 
commentators  with  concerns  over  the 
definition  of  conformity  assessment,  we 
have  decided  to  not  define  the  term  in 
this  Circular  but  to  defer  to  MIST  when 
it  issues  its  guidance  on  the  subject.  The 


Circular's  policy  statement  on 
conformity  assessment  is  limited  to  the 
statutory  language. 

Proposed  Section  5c — Definition  of 
Impractical.  Final  Section  6a(2) 

8.  A  commentator  suggested  that  if  an 
agency  determines  the  use  of  a  standard 
is  impractical,  the  agency  must  develop 
an  explanation  of  the  reasons  for 
impracticahty  and  the  steps  necessary  to 
overcome  the  use  of  the  impractical 
reason.  We  decided  that  no  change  is 
necessary.  The  Act  and  the  Circular 
already  require  agencies  to  provide  an 
"explanation  of  the  reasons."  Requiring 
agencies  to  describe  the  steps  necessary 
"to  overcomethe  use  of  the  impractical 
reason"  is  unnecessarily  burdensome 
and  not  required  by  the  Act. 

9.  A  commentator  suggested  that  the 
definition  of  "impractical"  is  too  broad 
and  proposed  deleting  words  such  as 
"infeasible"  or  "inadequate."  We  have 
decided  that  the  definition  is 
appropriate,  because  things  that  are 
infeasible  or  inadequate  are  commonly 
considered  to  be  impractical.  Thus,  we 
made  no  change. 

10.  A  commentator  suggested 
eliminating  the  phrase  "unnecessarily 
duplicative"  because  it  is  unlikely  that 

a  voluntary  consensus  standard  that  was 
considered  "impractical"  would  also  be 
"unnecessarily  duplicative."  We  agree, 
and  the  final  Circular  is  modified 
accordingly. 

11.  A  few  commentators  suggested 
adding  "ineffectual"  to  the  definition.  A 
few  other  commentators  suggested 
adding  the  phrase  "too  costly  or 
burdensome  to  the  agency  or  regulated 
community."  Another  commentator 
suggested  the  same  phrase  but 
substituted  the  term  "affected"  for 
"regulated."  We  have  decided  that 
concerns  for  regulatory  cost  and  burden 
fall  under  the  term  "inefficient" 
contained  in  this  definition.  Thus,  we 
made  no  change. 

12.  A  few  commentators  suggested 
deleting  the  term  "demonstrably"  as  it 
implies  a  greater  level  of  proof  than  that 
required  in  the  Act.  Upon  consideration, 
we  have  decided  that  the  term 
"demonstrably"  is  unnecessary,  as  the 
Act  already  requires  an  explanation,  and 
it  may  be  reasonably  inferred  that  an 
explanation  can  be  demonstrated.  Thus, 
we  deleted  the  term. 

Proposed  Section  5d— Definition  of 
Performance  Standard.  Final  Section  3c 

13.  A  commentator  suggested  deleting 
the  "and"  in  the  definition.  We  have 
decided  that  this  suggestion  would 
distort  the  meaning.  Therefore,  no 
change  is  made. 


14.  A  few  commentators  suggested 
substituting  the  term  "prescriptive"  for 
"design"  because  of  the  multiple 
connotations  associated  with  the  term 
"design."  In  addition,  several 
commentators  suggested  related 
clarifying  language.  We  agree,  and  we 
modified  the  final  Circular. 

Proposed  Section  5f— Definition  of 
Standard.  Fipal  Section  3 

15.  Several  commentators  suggested 
overall  clarification  of  this  section, 
while  other  commentators  endorsed  the 
proposed  section.  One  commentator 
suggested  that  "clarification  is  necessary 
to  distinguish  the  appropriate  use  of 
different  types  of  standards  for  different 
purposes  (i.e.,  acquisition,  prociu^ment, 
regulatory)."  This  commentator 
proposed  that,  "For  example,  regulatory 
Agencies  should  only  rely  upon 
national  volimtary  consensus  standards 
(as  defined  in  Section  5j)  for  use  as 
technical  criteria  in  regulations  but  a 
federal  agency  may  want  to  use 
industry-developed  standards  (without 
a  full  consensus  process)  for  certain 
acquisition  purposes  if  there  are  no 
comparable  consensus  standards."  We 
do  not  agree  with  this  proposal.  The 
same  general  principles  apply  in  the 
procurement  context  as  in  the  regulatory 
context. 

16.  A  commentator  suggested  that  the 
definition  of  "standard"  be  limited  to 
ensiu«  that  agencies  are  only  required  to 
consider  adopting  voluntary  "technical" 
standards.  The  final  Circular  clarifies 
this  by  clearly  equating  "standard"  with 
"technical  standard." 

17.  One  commentator  recommended 
adding  to  the  definition  of  "standard" 
an  exclusion  for  State  and  local  statutes, 
codes,  and  ordinances,  because  agency 
contracts  often  require  contractors  to 
meet  State  and  local  building  codes, 
which  contain  technical  standards 
which  may  not  be  consensus-based.  For 
example,  the  Department  of  Energy 
builds  facilities  that  must  be  compliant 
with  local  building  codes,  which  may  be 
more  strict  than  nationally  accepted 
codes.  It  is  not  the  intent  of  this  pKjlicy 
to  preclude  agencies  from  complying 
with  State  and  local  statutes,  codes,  and 
ordinances.  No  change  is  necessary, 
because  the  Act  already  states  that,  "If 
compliance  *  *  *  is  inconsistent  with 
applicable  law  *  *  *  a  Federal  agency 
may  elect  to  use  technical  standards  that 
are  not  developed  or  adopted  by    ' 
voluntary  consensus  standards  bodies." 

Proposed  Section  5f— Definition  of 
Standard.  Final  Section  4 

18.  Several  commentators  had 
concerns  with  this  section,  believing 
that  the  final  sentence  in  the  proposed 
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version  might  imply  that  other-than- 
consensus  standards  may  qualify  as 
consensus  processes.  This  is  not  the 
case.  We  have  clarified  this  point 
through  the  reorganization  of  final 
sections  3  and  4  and  through  minor 
clarifying  language.  In  addition,  we  note 
that  the  subject  of  the  Circular  is 
"voluntary  consensus  standards." 
which  are  a  subset  of  "standards." 
Consistent  vnth  the  1993  version,  the 
final  Circular  defines  "standard" 
generally  to  describe  all  the  different 
types  of  standards,  whether  or  not  they 
are  consensus-based,  or  industry-  or 
company-based.  Accordingly,  we  have 
inserted  the  phrase  "goveriiment- 
unique"  in  final  section  4b(2)  in  order 
to  provide  a  complete  picture  of  the 
different  sources  of  standards,  while 
also  adding  a  reference  to  "company 
standards"  in  final  section  4b(l), 
previously  found  in  the  definition  of 
"standard." 

Proposed  Section  5g— Definition  of 
Technical  Standard.  Final  Section  3a 

19.  Several  commentators  suggested 
combining  this  term  with  the  definition 
of  standard.  We  agree,  and  the  terms 
have  been  merged. 

20.  Another  commentator  suggested 
adding  the  phrase  "and  related 
management  practices"  because  this 
phrase  appears  in  Section  12(d)(4)  of  the 
Act.  We  agree,  and  we  modified  the 
final  Circular. 

Proposed  Section  5h— Definition  of  Use. 
Final  Section  6a(l) 

21.  Several  commentators  suggested 
that  limiting  an  agency's  use  to  the 
latest  edition  of  a  voluntary  consensus 
standard  was  unnecessarily  restrictive. 
We  agree,  and  we  modified  the  final 
Circular. 

Proposed  Section  5i — Definition  of 
Voluntary  Consensus  Standards.  Final 
Section  4 

22.  Several  commentators  objected  to 
the  phrase  regarding  making 
"intellectual  property  available  on  a 
non-discriminatory,  royalty-free  or 
reasonable  royalty  basis  to  all  interested 
parties."  Several  commentators  also 
supported  this  language.  This  section 
does  not  limit  the  ability  of  copyright 
holders  to  receive  reasonable  and  fair 
royalties.  Accordingly,  we  made  no 
change. 

Pmposed  Section  5/ — Voluntary 
Consensus  Standards  Bodies.  Final 
Section  4a(l) 

23.  Several  commentators  proposed 
that  the  words  "but  not  necessarily 
unanimity"  be  inserted  for  clarification. 
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We  agree,  and  we  modified  the  final 
Circular. 

24.  A  commentator  suggested  deleting 
the  examples  of  voluntary  consensus 
standards  bodies.  We  agree  that  the 
examples  were  unnecessary  and 
confusing,  and  we  modified  the  final 
Circular. 

25.  A  few  commentators  suggested 
that  the  Circular  acknowledge  the 
American  National  Standards  Institute 
(ANSI)  as  the  means  of  identifying 
voluntary  consensus  standards  bodies. 
Since  the  purpose  of  the  Circular  is  to 
provide  general  principles,  rather  than 
make  determinations  about  specific 
organizations  or  guides,  these 
determinations  will  be  made  by 
agencies  in  their  implementation  of  the 
Act.  Thus,  we  made  no  change. 

26.  A  commentator  suggested  that  the 
definition  be  modified  so  "that  only 
those  organizations  that  permit  an 
acceptable  level  of  participation  and 
approval  by  U.S.  interests  can  be 
considered  to  qualify."  We  have 
decided  that  no  change  is  necessary, 
because  the  requirements  of 
consensus — openness,  balance  of 
interests,  and  due  process — likewise 
apply  to  international  organizations. 

27.  The  same  commentator  suggested 
adding  the  phrase  "the  absence  of 
sustained  opposition"  to  the  definition 
of  "consensus."  Although  we  did  not 
make  this  change,  we  added  other 
language  that  improves  the  definition. 

28.  Several  commentators  proposed 
that  the  Circular  further  clarify  aspects 
of  this  section,  including  further 
definitions  of  "balance  of  interest," 
"openness,"  and  "due  process."  We 
have  decided  that  the  definition 
provided  is  sufficient  at  this  time,  and 
no  change  is  made. 

29.  Several  commentators  proposed 
that  this  definition  should  be  "clarified 
to  state  the  Federal  agencies  considering 
the  use  of  voluntary  consensus 
standards,  not  the  organizations 
themselves,  are  to  decide  whether 
particular  organizations  qualify  as 
voluntary  consensus  standards  bodies 
by  meeting  the  operational  requirements 
set  out  in  the  definition."  For  purposes 
of  complying  with  the  policies  of  this 
Circular,  agencies  may  determine, 
according  to  criteria  enumerated  in  final 
section  4,  whether  a  standards  body 
qualifies.  However,  it  is  the  domain  of 
the  private  sector  to  accredit  voluntary 
consensus  standards  organizations,  and 
accordingly,  we  have  inserted  clarifying 
language  in  final  section  6l. 

Proposed  Section  6a.  Final  Section  6c 

30.  A  commentator  proposed  deleting 
in  section  6a  "procurement  guidelines" 
suggesting  it  was  confusing  and 


inappropriate  to  mandate  use  of 
voluntary  consensus  standards  for 
"procurement  guidelines  or 
procedures."  We  have  decided  to  delete 
the  reference  to  "procurement 
guidelines."  The  Circular  says  nothing 
about  "procurement  procedures." 

31.  The  same  commentator  suggested 
adding  in  section  6a  "monitoring 
objectives"  as  part  of  an  agency's 
regulatory  authorities  and 
responsibilities.  We  have  decided  that, 
under  the  Act  and  the  Circular,  agencies 
already  have  sufficient  discretion 
regarding  the  use  and  non-use  of 
standards  relating  to  such  authorities 
and  responsibilities.  Thus,  we  have 
made  no  change. 

Proposed  Section  6a.  Final  Section  6f 

32.  Some  commentators  expressed 
concern  that  once  a  standard  was 
determined  to  be  a  voluntary  consensus 
standard,  an  agency  might  incorporate 
such  standard  into  a  regulation  without 
performing  the  proper  regulatory 
analysis.  To  address  this  concern, 
another  commentator  suggested  adding 
language  referencing  "The  Principles  of 
Regulation"  enumerated  in  Section  1(b) 
of  Executive  Order  12866.  We  agree,  and 
we  modified  the  final  Circular. 

Proposed  Section  6b.  Final  Section  7 

33.  In  the  proposed  revision  of  the 
Circular,  sections  6b  and  7b(2)  were 
strengthened  by  adding  language  that 
directed  agency  representatives  to 
refrain  from  actively  participating  in 
voluntary  consensus  standards  bodies  or 
their  committees  when  participating  did 
not  relate  to  the  mission  of  the  agency. 

Several  commentators  were  not 
satisfied  with  these  changes  and  remain 
concerned  that  an  agency  member  might 
dominate  a  voluntary  consensus 
standards  body  as  a  result  of  the  agency 
member  chairing  and/or  providing 
funding  to  such  body,  thus  making  the 
process  not  truly  consensus.  These 
commentators  urged  additional 
limitations  on  agency  participation  in 
voluntary  consensus  standards  bodies, 
including:  Piohibiting  federal  agency 
representatives  from  chairing 
committees  or  voting  (or  if  chairing  a 
committee,  then  denying  them  the 
authority  to  select  committee  members); 
having  only  an  advisory  role; 
participating  only  if  directly  related  to 
an  agency's  mission  or  statutory 
authority;  and  participating  only  if  there 
is  an  opportunity  for  a  third  party 
challenge  to  the  participation  through  a 
public  hearing. 

On  the  other  hand,  most 
commentators  supported  the  proposed 
changes  and  agreed  that  federal 
participation  in  voluntary  consensus 
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standards  bodies  should  not  be  hirther 
limited,  because  federal  participation 
benefited  both  the  government  and  the 
private  sector.  These  commentators 
noted  that  agencies  must  be  involved  in 
the  standards  development  process  to 
provide  a  true  consensus  and  to  help 
support  the  creation  of  standards  for 
agency  use.  These  purposes  are 
consistent  with  the  intent  of  the  Act. 

In  the  final  Circular,  we  have  added 
language  to  clarify  the  authorities  in  the 
Circular.  We  have  also  strengthened  the 
final  Circular  by  adding  language  in 
final  section  7f  that  directs  agency 
employees  to  avoid  the  practice  or  the 
appearance  of  undue  influence  relating 
to  their  agency  representation  in 
voluntary  consensus  standards 
activities.  We  would  also  like  to 
underscore  the  importance  of  close 
cooperation  with  the  private  sector, 
including  standards  accreditors,  in 
ensuring  that  federal  participation  is  fair 
and  appropriate. 

With  respect  to  imposing  specific 
limitations  on  agency  participation  in 
such  bodies,  which  would  result  in 
unequal  participation  relative  to  other 
members,  we  have  decided  that  such 
limitations  would  (1)  not  further  the 
purposes  of  the  Act  and  (2)  could 
interfere  with  the  internal  operations  of 
voluntary  consensus  standards 
organizations. 

First,  the  Act  requires  agencies  to 
consult  with  voluntary  consensus 
standards  bodies  and  to  participate  with 
such  bodies  in  the  development  of 
technical  standards  "when  such 
participation  is  in  the  public  interest 
and  is  compatible  with  agency  and 
departmental  missions,  authorities,  and 
budget  resoiirces."  The  legislative 
history  indicates  that  one  of  the 
purposes  of  the  Act  is  to  promote 
federal  participation.  [See  141  Cong. 
Rec.  H14334  (daily  ed.  December  12, 
1995)  (Statement  of  Rep.  Morella.)] 
Moreover,  neither  the  Act  nor  its 
legislative  history  indicate  that  federal 
agency  representatives  are  to  have  less 
than  full  and  equal  representation  in 
such  bodies.  Given  the  explicit 
requirement  to  consult  and  participate 
and  no  concomitant  statement  as  to  any 
limitation  on  this  participation,  we 
believe  the  Act  was  intended  to  promote 
full  and  equal  participation  in  voluntary 
consensus  standards  bodies  by  federal 
agencies. 

Second,  although  an  agency  is 
ultimately  responsible  for  ensuring  that 
its  members  are  not  participating  in 
voluntary  consensus  standards  bodies  in 
a  manner  inconsistent  with  the  Circular 
and  the  Act,  it  would  be  inappropriate 
for  the  federal  government  to  direct  the 
internal  operations  of  private  sector 


voluntary  consensus  standards  bodies  or 
standards  development  organizations 
(SDOs)  by  proscribing  the  activities  of 
any  of  its  members.  The  membership  of 
an  SDO  is  free  to  choose  a  chair,  to 
establish  voting  procedures,  and  to 
accept  funding  as  deemed  appropriate. 
We  expect  that  the  SDO  itself  or  a 
related  parent  or  accrediting 
organization  would  act  to  ensure  that 
the  organization's  proceedings  remain 
fair  and  balanced.  An  SIX)  has  a  vested 
interest  in  ensuring  that  its  consensus 
procedures  and  policies  are  followed  in 
order  to  maintain  its  credibility. 

Proposed  Section  6b.  Final  Sections  7e, 
7f.  and  7h 

34.  Other  commentators  were 
concerned  that  an  agency  representative 
could  participate  in  the  proceedings  of 
a  voluntary  consensus  standards  body 
for  which  the  agency  has  no  mission- 
related  or  statutorily-based  rationale  to 
become  involved.  For  example,  a 
situation  might  exist  in  which  a 
technical  standard  developed  by  the 
private  sector  could  be  so  widely 
adopted  as  to  result  in  the  emergence  of 
a  de  facto  regulatory  standard,  albeit  one 
endorsed  by  the  private  sector  rather 
than  by  the  government.  For  example,  a 
construction  standard  for  buildings 
could  become  so  widely  accepted  in  the 
private  sector  that  the  result  is  that  the 
construction  community  acts  as  if  it  is 
regulated  by  such  standards.  The 
commentator  suggested  that  if  an  agency 
were  to  participate  in  the  development 
of  such  a  technical  standard,  in  an  area 
for  which  it  has  no  specific  statutory 
authority  to  regulate,  that  agency  could 
be  perceived  as  attempting  to  regulate 
the  private  sector  "through  the  back 
door."  A  perception  of  such  activity, 
whether  or  not  based  in  fact,  would  be 
detrimental  to  the  interests  of  the 
federal  government,  and  agencies 
should  avoid  such  involvement. 

In  response  to  this  concern,  we  feel 
that  changes  initiated  in  the  proposed 
revision  and  continued  in  the  final 
Circular  sufficiently  strengthened  the 
Circular  in  this  regard.  In  particular, 
section  7  expressly  limits  agency 
support  (e.g.,  funding,  participation, 
etc.)  to  "that  which  clearly  furthers 
agency  and  departmental  missions, 
authorities,  priorities,  and  budget 
resources."  Moreover,  this  language  is 
consistent  with  the  Act.  Thus,  if  an 
agency  has  no  mission-related  or 
statutory-related  piu-pose  in 
participation,  then  its  participation 
would  be  contrary  to  the  Circular. 

An  agency  is  ultimately  responsible 
for  ensuring  that  its  employees  are  not 
participating  in  such  bodies  in  a  manner 
inconsistent  with  the  Act  or  this 


Circular.  Agencies  should  monitor  their 
participation  in  voluntary  consensus 
standards  bodies  to  prevent  situations  in 
which  the  agency  could  dominate 
proceedings  or  have  the  appearance  of 
impropriety. 

Agencies  should  also  work  closely 
with  private  sector  oversight 
organizations  to  ensure  that  no  abuses 
occur.  Comments  provided  by  ANSI 
described  the  extensive  oversight 
mechanisms  it  maintains  in  order  to 
ensure  that  such  abuses  do  not  occur. 
We  encourage  this  kind  of  active 
oversight  on  the  part  of  the  private 
sector,  and  we  hope  to  promote 
cooperation  between  the  agencies  and 
the  private  sector  to  ensure  that  federal 
participation  remains  fair  and  equal. 

Proposed  Section  7 — Policy  Guidelines. 
Final  Section  6c 

35.  A  few  commentators  inquired 
whether  the  Circular  applies  to 
"regulatory  standards."  In  response,  the 
final  Circular  distinguishes  between  a 
"technical  standard,"  which  may  be 
referenced  in  a  regulation,  and  a 
"regulatory  standard,"  which 
establishes  overall  regulatory  goals  or 
outcomes.  The  Act  and  the  Circular 
apply  to  the  former,  but  not  to  the  latter. 
As  described  in  the  legislative  history, 
technical  standards  pertain  to  "products 
and  processes,  such  as  the  size,  strength, 
or  technical  performance  of  a  product, 
process  or  material"  and  as  such  may  be 
incorporated  into  a  regulation.  [See  142 
Cong.  Rec.  S1080  (daily  ed.  February  7, 
1996)  (Statement  of  Sen.  Rockefeller.)] 
Neither  the  Act  nor  the  Circular  require 
any  agency  to  use  private  sector 
standards  which  would  set  regulatory 
standards  or  requirements. 

Proposed  Section  7.  Final  Section  6g 

36.  A  commentator  inquired  whether 
the  use  of  non-voluntary  consensus 
standards  meant  use  of  any  standards 
developed  outside  the  voluntary 
consensus  process,  or  just  use  of 
government-unique  standards.  The 
intent  of  the  Circular  over  the  years  has 
been  to  discourage  the  government's 
reliance  on  government-unique 
standards  and  to  encourage  agencies  to 
instead  rely  on  voluntary  consensus 
standards.  It  is  has  not  been  the  intent 
of  the  Circular  to  create  the  basis  for 
discrimination  among  standards 
developed  in  the  private  sector,  whether 
consensus-based  or,  alternatively, 
industry-based  or  company-based. 
Accordingly,  we  added  language  to 
clarify  this  point. 

Proposed  Section  7.  Final  Section  6f 

37.  One  commentator  inquired  how 
0MB  planned  to  carry  out  the  "full 
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account"  of  the  impact  of  this  policy  on 
the  economy,  applicable  federal  laws, 
piolicies,  and  national  objectives.  This 
language  is  from  the  current  Circular 
and  refers  to  the  considerations  agencies 
should  make  when  considering  using  a 
standard.  No  change  is  necessary. 

Proposed  Section  7.  Final  Section  1 7 

38.  Several  commentators  noted  that 
the  proposed  revision  eliminated 
language  from  the  ciurent  Qrcular 
which  stated  that  its  provisions  "are 
intended  for  internal  management 
purposes  only  and  are  not  intended  to 
(1)  create  delay  in  the  administrative 
process,  (2)  provide  new  groimds  for 
judicial  review,  or  (3)  create  legal  rights 
enforceable  against  agencies  or  their 
officers."  We  have  decided  that,  while 
some  sections  of  the  Circular 
incorporate  statutory  requirements, 
other  sections  remain  internal  Executive 
Branch  management  policy. 
Accordingly,  we  have  retained  the 
language,  with  minor  revisions. 

Proposed  Section  7a 

39.  One  commentator  inquired  as  to 
whether  the  use  of  a  voluntary 
consensus  standard  by  one  agency 
would  mandate  that  another  agency 
must  use  such  standard. 
Implementation  of  the  policies  of  the 
Circular  are  on  an  agency  by  agency 
basis,  and  in  fact,  on  a  case  by  case 
basis.  Agencies  may  have  different 
needs  and  requirements,  and  the  use  of 
a  voluntary  consensus  standard  by  one 
agency  does  not  require  that  another 
agency  must  use  the  same  standard. 
Each  agency  has  the  authority  to  decide 
whether,  for  a  program,  use  of  a 
voluntary  consensus  standard  would  be 
contrary  to  law  or  otherwise 
impracticaL 

40.  Another  comment  suggested  that 
the  Ciimlar  did  not  contain  sufficient 
assurance  that  the  standards  chosen 
would  be  true  consensus  standards.  We 
have  expanded  the  guidance  in  the 
Circular  to  address  this  concern  by  first 
expanding  the  definition  of  "consensus" 
in  final  section  4a(l)(v).  Second,  we 
have  described  in  final  section  61  how 
agencies  may  identify  voluntary 
consensus  standards.  Third,  we  have 
developed  reporting  procedures  that 
allow  for  public  comment. 

Proposed  Section  7a(l).  Final  Section  6h 

41.  Several  commentators  suggested 
that  "international  voluntary  consensus 
standards  body"  be  defined  in  proposed 
section  5.  We  have  decided  that  this 
definition  is  not  necessary,  as  the  term 
"international"  is  sufficiently  well 
imderatood  in  the  standards 
community,  and  the  term  "voluntary 


consensus  standards  body"  has  already 
been  defined.  Moreover,  the  distinction 
between  "international  standards"  and 
"domestic  standards"  is  not  relevant  to 
the  essential  policies  of  the  Circular, 
and  this  point  is  clarified  in  this  section. 

42.  Several  commentators  also  noted 
that  two  trade  agreements  {"TBT"  and 
the  "Procurement  Code")  of  the  World 
Trade  Organization  were  mentioned  but 
inquired  as  to  why  other  international 
agreements  like  the  World  Trade 
Organization  Agreement  on  Sanitary 
and  Phytosanitary  Measures  or  the 
North  American  Free  Trade  Agreement 
were  not  mentioned.  We  did  not  intend 
this  list  to  be  exhaustive.  Therefore,  we 
deleted  this  phrase  to  emphasize  the 
main  point  of  this  section. 

43.  Several  commentators  questioned 
why  the  Grcular  included  language  that 
standards  developed  by  international 
voluntary  consensus  standards  bodies 
"should  be  considered  in  procurement 
and  regulatory  applications."  We 
recognize  that  both  domestic  and 
international  voluntary  consensus 
standards  may  exist,  sometimes  in 
harmony,  sometimes  in  competition. 
This  language,  which  is  imchanged  frt>m 
the  current  version  of  the  Circular, 
states  only  that  such  international 
standards  should  be  "considered,"  not 
that  they  are  mandated  or  that  they 
should  be  given  any  preference.  In 
addition,  some  confusion  has  emerged 
based  on  a  perceived  conflict  between 
the  commitments  of  the  United  States 
with  respect  to  international  treaties  and 
this  Circular.  No  part  of  this  Circular  is 
intended  to  preempt  international 
treaties.  Nor  is  this  Circular  intended  to 
create  the  basis  for  discrimination 
between  an  international  and  a  domestic 
voluntary  consensus  standard.  However, 
wherever  possible,  agencies  should 
consider  ttie  use  of  international 
voluntary  consensus  standards. 

Proposed  Section  7a(2).  Final  Section  6i 

44.  One  commentator  suggested  that 
the  Circular  promote  the  concept  of 
performaace-based  requirements  when 
regulating  the  conduct  of  work  for  safety 
or  health  reasons  (e.g.,  safety  standards). 
Where  performance  standards  can  be 
used  in  litu  of  other  types  of  standards 
(or  technical  standards),  the  Circular 
already  aocomplishes  this  by  stating  in 
final  section  6i  that  "preference  should 
be  given  to  standards  based  on 
performance  criteria." 

Proposed  Section  7a(3).  Final  Section  6j 

45.  One  commentator  suggested  using 
stronger  language  to  protect  the  rights  of 
copyright  holders  when  referenced  in  a 
regulation.  Others  thought  the  language 


too  strong.  We  have  decided  that  the 
language  is  fust  right. 

Proposed  Section  7a(4).  Final  Section 
6k.  7j 

46.  One  commentator  suggested  that 
legal  obligations  that  supersede  the 
Circular  and  cost  and  time  burdens  need 
to  be  emphasized  as  factors  supporting 
agencies'  developing  and  using  their 
own  govemment-imique  standards. 
Another  commentator  suggested  that 
untimeliness  or  unavailability  of 
voluntary  consensus  standards 
development  should  be  a  reasonable 
justification  for  creation  of  a 
government  standard.  On  the  firet  point, 
these  specific  changes  are  not  necessary, 
because  the  Act  and  the  Circular  already 
state  that  agencies  may  choose  their 
own  standard  "where  inconsistent  with 
applicable  law  or  otherwise 
impractical."  On  the  second  point,  we 
did  clarify  the  language  in  final  sections 
6k  and  7j. 

47.  Another  commentator  suggested 
that  the  Circular  should  define  in  this 
section  factors  that  are  considered  to  be 
"impracticaL"  See  comments  on 
proposed  se<^on  5c.  We  made  no 
change. 

Proposed  Section  7a(5).  Final  Section  61. 

48.  This  section  is  intended  to  give 
agencies  guidance  on  where  they  may 
go  to  identify  volimtary  consensus 
standards.  One  commentator  proposed 
language  to  indicate  that,  in  addition  to 
NIST,  voluntary  consensus  standards 
may  also  be  identified  through  other 
federal  agencies.  Another  commentator 
proposed  language  that  such  standards 
may  also  be  identified  through 
standards  pidblishlng  companies.  We 
agree,  and  the  Circular  is  changed. 

Proposed  Section  7b 

49.  Other  commentators  proposed  that 
Federal  Register  notices  be  pubUshed 
whenever  a  federal  employee  is  to 
participate  in  a  voluntary  consensus 
standards  body.  We  have  decided  that 
this  would  be  overly  burdensome  for  the 
agencies  and  would  provide 
comparatively  little  benefit  for  the 
public.  Moreover,  each  agency  is 
already  required  in  section  15b(5)  to 
publish  a  directory  of  federal 
participants  in  standards  organizations. 
We  made  no  change. 

Proposed  Section  7b(2).  Final  Section  7d 

50.  Some  commentators  noted  that  the 
current  Circular's  language,  which  states 
that  agency  onployees  who  "at 
government  expense"  participate  in 
voluntary  consensus  standards  bodies 
shall  do  so  as  specifically  authorized 
agency  representatives,  has  been  deleted 
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from  the  proposed  revision.  These 
commentators  opposed  this  deletion. 
This  phrase  has  been  reinstated.  Federal 
employees  who  are  representing  their 
agency  must  do  so  at  federal  expense. 
(On  the  other  hand,  employees  are  free 
to  maintain  personal  memberships  in 
outside  organizations,  unless  the 
employee's  agency  has  a  requirement  for 
prior  approval.)  We  expect  that,  as  a 
general  rule,  federal  participation  in 
committees  will  not  be  a  problem,  while 
participation  at  higher  levels,  such  as 
officers  or  as  directors  on  boards,  will 
require  additional  scrutiny.  Employees 
should  consult  with  their  agency  ethics 
officer  to  identify  what  restrictions  may 
apply. 

Proposed  Section  7b(2).  Final  Section  7 

51.  Several  commentators  suggested 
changing  the  language  in  this  section 
from  "permitting  agency  participation 
when  relating  to  agency  mission,"  to 
"permitting  agency  participation  when 
compatible  with  agency  and 
departmental  missions,  authorities, 
priorities,  and  budget  resources,"  as 
stated  in  the  Act.  We  have  decided  to 
accept  this  suggestion,  and  the  Circular 
is  changed. 

Proposed  Section  7b(4).  Final  Sections 
7d.7g 

52.  One  commentator  suggested  that 
the  Circular  should  prohibit  agency 
employees  from  serving  as  chairs  or 
board  members  of  voluntary  consensus 
standards  bodies.  We  have  not  amended 
the  Circular  to  prohibit  agency 
employees  from  serving  as  chairs  or 
board  members  of  voluntary  consensus 
standards  bodies.  However,  we  have 
modified  final  section  7g  to  clarify  that 
agency  employees,  whether  or  not  in  a 
position  of  leadership  in  a  voluntary 
consensus  standards  body,  must  avoid 
the  practice  or  appearance  of  undue 
influence  relating  to  the  agency's 
representation  and  activities  in  the 
voluntary  consensus  standards  bodies. 
In  addition,  we  added  language  in  final 
section  7d  to  remind  agencies  to  involve 
their  agency  ethics  officers,  as 
appropriate,  prior  to  authorizing 
support  for  or  participation  in  a 
voluntary  consensus  standards  body. 

Proposed  Section  7b(5).  Final  Section  7h 

53.  One  commentator  suggested 
changing  the  word  "should"  to  "shall" 
regarding  keeping  the  number  of 
individual  agency  participants  to  a 
minimum.  We  decided  that  this  change 
is  unnecessary  and  made  no  change. 

Proposed  Section  7b(6) 

54.  A  few  commentators  suggested 
requiring  that  the  amount  of  federal 


support  should  be  made  pubUc  or  at 
least  made  known  to  the  supported 
committee  of  the  voluntary  consensus 
standards  body  or  SDO.  We  have 
decided  that  this  is  unnecessary  because 
we  expect  that  the  amount  of  federal 
support  will  already  be  known  to  a 
committee  receiving  the  funds. 

Proposed  Section  7b(7).  Final  Section  7g 

55.  A  commentator  suggested  either 
deleting  "and  administrative  policies" 
or  inserting  "internal"  before 
"administrative  policies"  to  clarify  that 
the  prohibition  is  intended  to  apply  to 
the  internal  management  of  a  voluntary 
consensus  standard  body.  This  phrase  is 
parenthetical  to  the  words  "internal 
management;"  thus,  the  suggested 
revision  is  unnecessary. 

Proposed  Section  7b(8).  Final  Section  7i 

56.  One  commentator  questioned  the 
relationship  of  the  Circular  to  the 
Federal  Advisory  Committee  Act 
(FACA).  Federal  participation  in 
standards  activities  would  not 
ordinarily  be  subject  to  FACA,  because 
FACA  applies  to  circumstances  in 
which  private  individuals  would  be 
advising  the  government.  The  private 
sector  members  of  standards 
organizations  are  not  advising  the 
government,  but  are  developing 
standards.  Nevertheless,  issues  may 
arise  in  which  agencies  should  be  aware 
of  FACA. 

Proposed  Section  7b.  Final  Sections  7e, 
7/ 

57.  Several  commentators,  fearing 
agency  dominance,  criticized  the 
proposed  revision  of  the  Circular  for 
promoting  increased  agency 
participation.  We  have  decided  that  the 
revisions  to  the  Circular  are  balanced,  in 
that  they  encourage  agency  participation 
while  also  discouraging  agency 
dominance.  Moreover,  legislative 
history  states,  "In  fact,  it  is  my  hope  that 
this  section  will  help  convince  the 
Federal  Government  to  participate  more 
fully  in  these  organizations'  standards 
developing  activities."  [See  141  Cong. 
Rec.  H14334  (daily  ed.  December  12, 
1995)  (Statement  of  Rep.  Morella.j] 

Proposed  7c  (4).  Final  Section  15b 

58.  A  commentator  suggested 
changing  "standards  developing 
groups"  to  "voluntary  consensus 
standards  bodies"  for  consistency.  We 
agree,  and  we  modified  the  final 
Circular. 

Proposed  7c(6).  Final  Section  15b(7) 

59.  The  current  and  proposed 
versions  of  the  Circular  required 
agencies  to  review  their  existing 


standards  every  five  years  and  to  replace 
through  applicable  procedures  such 
standards  that  can  be  replaced  with 
voluntary  consensus  standards.  Several 
commentators  suggested  adding 
language  that  either  requires  agencies  to 
review  standards  referenced  in 
regulations  on  an  annual  basis  or  an 
ongoing  basis.  Other  commentators 
proposed  extending  the  review  period  to 
ten  years  (in  order  to  mirror  the  review 
cycle  of  the  Regulatory  Flexibility  Act) 
or  to  eliminate  the  review  entirely 
because  it  was  burdensome. 
We  decided  to  change  this 
requirement  to  one  in  which  agencies 
are  responsible  for  "establishing  a 
process  for  ongoing  review  of  the 
agency's  use  of  standards  for  purposes 
of  updating  such  use."  We  decided  that 
this  approach  will  encourage  agencies  to 
review  the  large  numbers  of  regulations 
which  may  reference  obsolete  and  out- 
dated standards  in  a  limely  manner. 
Agencies  are  encouraged  to  undertake  a 
review  of  their  uses  of  obsolete  or 
government-unique  standards  as  soon  as 
practicable. 

60.  A  commentator  proposed  language 
to  require  agencies  to  respond  to 
requests  from  voluntary  consensus 
standards  bodies  to  replace  existing 
federal  standards,  specifications,  or 
regulations  with  voluntary  consensus 
standards.  This  change  is  not  necessar\', 
because  the  Circular  already  requires 
agencies  to  establish  a  process  for 
reviewing  standards.  (See  comment  59.) 
We  made  no  change. 

Proposed  Section  8.  Final  Section  1 1 

61.  Several  commentators  suggested 
eliminating  the  requirement  in  the 
proposed  Circular  for  an  analysis  of  the 
use  and  non-use  of  voluntary  consensus 
standards  in  both  the  Notice  of 
Proposed  Rulemaking  (NPRM)  and  the 
final  rule  in  order  to  simplify  and  clarify 
Federal  Register  notices.  As  an 
alternative,  these  commentators 
proposed  including  such  analysis  in  a 
separate  document  that  accompanies  the 
NPRM  and  the  subsequent  final  rule. 

We  have  decided  that,  rather  than 
simplifying  the  rulemaking  process,  this 
change  would  make  it  more  difficult  for 
the  public  to  comment  on  the  rule  and 
would  complicate  the  process  by  adding 
another  source  of  information  in  a 
separate  location.  However,  we  did 
make  some  minor  changes  to  this 
section  to  clarify  that  agencies  are  not 
expected  to  provide  an  extensive  report 
with  each  NPRM,  Interim  Final 
Rulemaking,  or  Final  Rule.  The  section 
was  also  modified  to  improve  the  ability 
of  agencies  to  identify  voluntary 
consensus  standards  that  could  be  used 
in  their  regulations,  to  ensure  public 
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notice,  and  to  minimize  burden.  First, 
the  notice  required  in  the  NPRM  may 
merely  contain/include  (1)  a  few 
sentences  to  identify  the  proposed 
standard,  if  any;  and,  if  applicable,  (2) 
a  simple  explanation  of  why  the  agency 
proposes  to  use  a  government-unique 
standard  in  lieu  of  a  voluntary 
consensus  standard.  This  step  places  the 
public  on  notice  and  gives  them  an 
opportunity  to  comment  formally. 
Second,  we  expect  that  the  majority  of 
rulemakings  will  not  reference 
standards  at  all.  In  these  cases,  the 
agency  is  not  required  to  make  a 
statement  or  to  file  a  report.  In  those 
instances  where  an  agency  proposes  a 
government-unique  standard,  the 
public,  through  the  public  comment 
process,  wrill  have  an  opportimity  to 
identify  a  voluntary  consensus  standard 
(when  the  agency  was  not  aware  of  it) 
or  to  argue  that  the  agency  should  have 
used  the  voluntary  consensus  standard 
(when  the  agency  had  identified  one, 
but  rejected  it). 

62.  Several  commentators  suggested 
adding  a  new  section  entitled 
"Sufficiency  of  Agency  Search."  The 
purpose  of  this  new  section  would  be  to 
limit  an  agency's  obligation  to  search  for 
existing  voluntary  consensus  standards 
under  the  requirements  of  this  section. 
We  have  decided  that  this  section  is 
unnecessary  in  light  of  the  requirements 
elsewhere  in  the  Circular  for  identifying 
voluntary  consensus  standards. 
Accordingly,  we  made  no  change. 

63.  One  commentator  suggested  that 
agencies  be  required  to  fully  investigate 
and  review  the  intent  and  capabilities  of 
a  standard  before  making  a  decision  to 
use  a  particular  voluntary  consensus 
standard.  We  have  decided  that  the 
effort  an  agency  would  have  to 
undertake  to  conduct  its  own  scientific 
review  of  a  voluntary,  consensus 
standard  is  unnecessary,  as  SDOs 
adhere  to  lengthy  and  complex 
procedures  which  already  closely 
scrutinize  the  uses  and  capabilities  of  a 
standard.  However,  in  adopting  a 
standard  for  use,  whether  in 
procurement  or  in  regulation,  agencies 
are  already  required  to  undertake  the 
review  under  the  Act  and  the  Circular, 
as  well  as  the  review  and  analysis, 
described  in  other  sources,  such  as  the 
Federal  Acquisition  Regulation  or  the 
Executive  Order  12866  on  Regulatory 
Planning  and  Review.  Accordingly,  we 
made  no  change. 

64.  A  few  commentators  suggested 
that  the  Circular  should  ensure  prompt 
notification  to  interested  parties  when 
voluntary  consensus  standards  activities 
are  about  to  begin  and  should  encourage 
greater  pubUc  participation  in  such 
activities.  Another  commentator  noted  a 


lack  of  clear  procedures  on  how 
voluntary  consensus  standards  bodies 
handle  public  comments  and  whether 
those  comments  are  available  to 
interested  persons  or  organizations. 
OMB  has  determined  that  these 
responsibilities  fall  within  the 
jurisdiction  of  voluntary  consensus 
standards  bodies  and  are  outside  the 
scope  of  the  Act  and  the  Circular. 
Accordingly,  we  made  no  change. 

Proposed  Section  8.  Final  Sections  6g 
and  12c 

65.  A  few  commentators  requested 
clarification  on  the  use  of  "commercial- 
off-the-shelf  ("COTS")  products  as 
they  relate  to  voluntary  consensus 
standards.  In  response,  we  have 
clarified  final  section  6g  to  state  that 
this  policy  does  not  establish 
preferences  between  products 
developed  in  the  private  sector.  Final 
section  12c  clarified  that  there  is  no 
reporting  requirement  for  such 
products. 

Proposed  Section  9 — ResponsibUities. 
Final  Sections  13,  14,15 

66.  Several  commentators  proposed 
that  OMB  have  more  defined  oversight 
responsibility  in  determining  whether 
an  agency's  participation  in  a  voluntary 
consensus  standards  body  is  consistent 
with  the  Circular.  We  did  not  make  this 
change.  Agency  Standards  Executives, 
Mdth  the  advice  of  the  Chair  of  the  ICSF, 
are  responsible  for  ensuring  that 
agencies  are  in  compliance  with  the 
requirements  of  this  Circular. 

With  respect  to  the  issue  of  "agency 
dominance"  of  SDOs,  we  expect  that 
SEXDs  will  likewise  ensure  that  members 
abide  by  their  rules  of  conduct  and 
participation,  working  closely  with 
Standards  Executives  where  necessary 
and  appropriate.  We  inserted  minor 
clarifying  language  in  new  sections  13, 
14,  and  15. 

Proposed  9b(2).  Final  Section  14c 

67.  A  commentator  suggested 
broadening  the  category  of  agencies  that 
must  designate  a  standards  executive, 
from  designating  those  agencies  with  a 
"significant  interest"  in  the  use  of 
standards,  to  those  agencies  having 
either  "regulatory  or  procurement" 
responsiWlities.  We  decided  that  this 
proposed. change  was  vague  and  would 
only  confiise  the  scope  of  the  Circular. 
Accordingly,  we  made  no  change. 

Proposed  Section  10.  Final  Sections  9 
and  10 

68.  Ona  commentator  expressed 
concern  that  the  reporting  requirements 
would  require  agencies  to  report 
reliance  on  commercial-off-the-shelf 


(COTS)  products  as  a  decision  not  to 
rely  on  volimtary  consensus  standards. 
The  Act  and  the  Circular  do  not  limit 
agencies'  abilities  to  purchase  COTS  or 
other  products  or  services  containing 
private  sector  standards.  The  Circular 
specifically  excludes  reporting  of  COTS 
procurements  in  final  section  12,  and 
final  sections  9a  and  12  require  agencies 
to  report  only  when  an  agency  uses  a 
government-unique  standard  in  lieu  of 
an  existing  voluntary  consensus 
standard.  Accordingly,  we  made  no 
change. 

Proposed  10b  —Agency  Reports  on 
Standards  Policy  Activities.  Final 
Section  9b 

69.  One  commentator  suggested  that 
agencies  also  report  the  identity  of 
standards  development  bodies  whose 
standards  the  agency  relies  on  and  the 
identities  of  all  the  standards  developed 
or  used  by  such  bodies.  We  have 
decided  that  it  would  be  unnecessary, 
duplicative,  and  burdensome  to  require 
agencies  to  identify  this  level  of  detail 
in  the  annual  report.  The  identity  of 
individual  standards  developed  by  a 
standards  body  may  be  obtained  either 
through  the  standards  body  or  through 

a  standards  publishing  company.  In 
addition,  agtncies  are  already  required 
to  provide  in  their  annual  report,  under 
section  9b(l),  the  number  of  voluntary 
consensus  standards  bodies  in  which  an 
agency  participates.  Moreover,  each 
agency  is  required  under  section  15b(5) 
to  identify  the  standards  bodies  in 
which  it  is  involved.  Accordingly,  we 
made  no  change. 

Proposed  10b(3).  Final  Section  9b 

70.  A  commentator  suggested  that 
agencies  should  be  required  to  identify 
federal  regulations  and  procurement 
specifications  in  which  the  standards 
were  "withdrawn"  and  replaced  with 
voluntary  consensus  standards.  We  have 
decided  that  this  requirement  is 
unnecessary,  because  information  is 
already  provided  in  the  annual  report 
described  in  final  section  9b(3). 
Accordingly,  we  made  no  change. 

Proposed  Section  1 1— Conformity 
Assessment.  Final  Section  8 

71.  A  commentator  expressed  concern 
that  the  coordination  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  of  standards  activities  between 
the  public  and  private  sector  will 
undermine  the  coordination  that  ANSI 
has  performed  for  many  years  for  the 
private  sector. 

In  addition,  the  commentator 
expressed  concern  that  NIST's 
involvement  in  such  coordination  will 
undermine  the  United  States'  ability  to 
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compete  internationally  as  two 
organizations  are  coordinating  standards 
developing  activities  instead  of  one.  The 
Act  states  that  NIST  is  to  "coordinate 
Federal,  State,  and  local  technical 
standards  activities  and  conformity 
assessment  activities  with  private  sector 
technical  standards  activities  and 
conformity  assessment  activities."  This 
language  makes  clear  that  NIST  will 
have  responsibility  for  coordinating 
only  the  public  sector  and  for  working 
with  the  private  sector.  In  addition, 
ANSI's  role  is  affirmed  in  the 
Memorandum  Of  Understanding  (MOU) 
issued  on  July  24, 1995,  between  NIST 
and  ANSI.  The  MOU  states  "[t]his  MOU 
is  intended  to  facilitate  and  strengthen 
the  influence  of  ANSI  and  the  entire 
U.S.  standards  community  at  the 
international  level  •  *  *  and  ensiu-e 
that  ANSI's  representation  of  U.S. 
interests  is  respected  by  the  other 
players  on  the  international  scene." 
Thus,  we  made  no  change. 

Accordingly,  0M6  Circular  A-119  is 
revised  as  set  forth  below. 
Sally  Katzen, 

Administrator,  Office  of  Information  and 
Regulatory  Affairs. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

OCBce  of  Management  and  Budget 

Washington,  D.C.  20503 
February  10, 1998. 
Circular  No.  A-119 
Revised 

Memorandum  for  Heads  of  Executive 
E)epartments  and  Agencies 

Subject:  Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Standards  and  in  Conformity 
Assessment  Activities 

Revised  OKffi  Circular  A-119  establishes 
policies  on  Federal  use  and  development  of 
voluntary  consensus  standards  and  on 
conformity  assessment  activities.  Pub.  L. 
104-113,  the  "National  Technology  Transfer 
and  Advancement  Act  of  1995,"  codified 
existing  policies  in  A-119,  established 
reporting  requirements,  and  authorized  the 
National  Institute  of  Standards  and 
Technology  to  coordinate  conformity 
assessment  activities  of  the  agencies.  OMB  is 
issuing  this  revision  of  the  Circular  in  order 
to  make  the  terminology  of  the  Circular 
consistent  with  the  National  Technology 
Transfer  and  Advancement  Act  of  1995,  to 
issue  guidance  to  the  agencies  on  making 
their  reports  to  OMB,  to  direct  the  Secretary 
of  Commerce  to  issue  policy  guidance  for 
conformity  assessment,  and  to  make  changes 
for  clarity. 
Franklin  D.  Raines, 
Director. 

Attachment 
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participation? 

b.  What  are  the  general  principles  that 
apply  to  agency  support? 

c.  What  forms  of  support  may  my  agency 
provide? 

d.  Must  agency  participants  be  authorized? 

e.  Does  agency  participation  indicate 
endorsement  of  any  decisions  reached  by 
voluntary  consensus  standards  bodies? 

f  Do  agency  representatives  participate 
equally  with  other  members? 

g.  Are  there  any  limitations  on 
participation  by  agency  representatives? 

h.  Are  there  any  limits  on  the  number  of 
federal  participants  in  voluntary  consensus 
standards  bodies? 

i.  Is  there  anything  else  agency 
representatives  should  know? 

j.  What  if  a  voluntary  consensus  standards 
body  is  likely  to  develop  an  acceptable, 
needed  standard  in  a  timely  fashion? 

8.  What  Is  The  Policy  On  Conformity 
Assessment? 

Management  and  Reporting  of  Standards 
Use 

9.  What  Is  My  Agency  Required  To  Report? 

10.  How  Does  My  Agency  Manage  And 
Report  On  Its  Development  and  Use  Of 
Standards? 

11.  What  Are  The  Procedures  For 
Reporting  My  Agency's  Use  Of  Standards  In 
Regulations? 

12.  What  Are  The  Procedures  For 
Reporting  My  Agency's  Use  Of  Standards  In 
Procurements? 

a.  How  does  my  agency  report  the  use  of 
standards  in  procurements  on  a  categorical 
basis? 

b.  How  does  my  agency  report  the  use  of 
standards  in  procurements  on  a  transaction 
basis? 

Agency  Responsibilities 

13.  What  Are  The  Responsibilities  Of  The 
Secretary  Of  Commerce? 

14.  What  Are  The  Responsibilities  Of  The 
Heads  Of  Agencies? 

15.  What  Are  The  Responsibilities  Of 
Agency  Standards  Executives? 

Supplementary  Information 

16.  When  Will  This  Circular  Be  Reviewed? 

17.  What  Is  The  Legal  Effect  Of  This 
Circular? 

18.  Do  You  Have  Further  Questions? 

Background 

1.  What  Is  The  Purpose  Of  This 
Circular? 

This  Circular  establishes  policies  to 
improve  the  internal  management  of  the 
Executive  Branch.  Consistent  with 
Section  12(d)  of  Pub.  L.  104-113.  the 
"National  Technology  Transfer  and 
Advancement  Act  of  1995"  (hereinafter 
"the  Act"),  this  Circular  directs  agencies 
to  use  voluntary  consensus  standards  in 
lieu  of  government-unique  standards 
except  where  inconsistent  with  law  or 
otherwise  impractical.  It  also  provides 
guidance  for  agencies  participating  in 
voluntary  consensus  standards  bodies 
and  describes  procedures  for  satisfying 
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the  reporting  requirements  in  the  Act. 
The  policies  in  this  Circular  are 
intended  to  reduce  to  a  minimum  the 
reliance  by  agencies  on  government- 
unique  standards.  These  policies  do  not 
create  the  bases  for  discrimination  in 
agency  procurement  or  regulatory 
activities  among  standards  developed  in 
the  private  sector,  whether  or  not  they 
are  developed  by  voluntary  consensus 
standards  bodies.  Consistent  with 
Section  12(b)  of  the  Act.  this  Circular 
directs  the  Secretary  of  Commerce  to 
issue  guidance  to  the  agencies  in  order 
to  coordinate  conformity  assessment 
activities.  This  Circular  replaces  0MB 
Circular  No.  A-119.  dated  October  20, 
1993. 

2.  What  Are  The  Goals  Of  The 
Government  In  Using  Voluntary 
Consensus  Standards? 

Many  voluntary  consensus  standards 
are  appropriate  or  adaptable  for  the 
Government's  purposes.  The  use  of  such 
standards,  whenever  practicable  and 
appropriate,  is  intended  to  achieve  the 
following  goals: 

a.  Eliminate  the  cost  to  the 
Government  of  developing  its  own 
standards  and  decrease  the  cost  of  goods 
procured  and  the  burden  of  complying 
with  agency  regulation. 

b.  Provide  incentives  and 
opportunities  to  establish  standards  that 
serve  national  needs. 

c.  Encourage  long-term  growth  for 
U.S.  enterprises  and  promote  efficiency 
and  economic  competition  through 
harmonization  of  standards. 

d.  Further  the  policy  of  reliance  upon 
the  private  sector  to  supply  Government 
needs  for  goods  and  services. 

Definitions  of  Standards 

3.  What  Is  A  Standard? 

a.  The  term  standard,  or  technical 
standard  as  cited  in  the  Act,  includes  all 
of  the  following: 

(1)  Common  and  repeated  use  of 
rules,  conditions,  guidelines  or 
characteristics  for  products  or  related 
processes  and  production  methods,  and 
related  management  systems  practices. 

(2)  The  definition  of  terms; 
classification  of  components; 
delineation  of  procedures;  specification 
of  dimensions,  materials,  performance, 
designs,  or  operations;  measurement  of 
quality  and  quantity  in  describing 
materials,  processes,  products,  systems, 
services,  or  practices;  test  methods  and 
sampling  procedures;  or  descriptions  of 
fit  and  measurements  of  size  or  strength. 

b.  The  term  standard  does  not  include 
the  following: 

(1)  Professional  standards  of  personal 
conduct. 

(2)  Institutional  codes  of  ethics. 


c.  Performance  standard  is  a  standard 
as  defined  above  that  states 
requirements  in  terms  of  required 
results  with  criteria  for  verifying 
compliance  but  without  stating  the 
methods  for  achieving  required  results. 
A  performance  standard  may  define  the 
functional  requirements  for  the  item, 
operational  requirements,  and/or 
interface  and  interchangeability 
characteristics.  A  performance  standard 
may  be  viewed  in  juxtaposition  to  a 
prescriptive  standard  which  may 
specify  design  requirements,  such  as 
materials  to  be  used,  how  a  requirement 
is  to  be  achieved,  or  how  an  item  is  to 
be  fabricated  or  constructed. 

d.  Non-government  standard  is  a 
standard  as  defined  above  that  is  in  the 
form  of  a  standardization  document 
developed  by  a  private  sector 
association,  organization  or  technical 
society  which  plans,  develops, 
establishes  or  coordinates  standards, 
specifications,  handbooks,  or  related 
documents. 

4.  What  Are  Voluntary,  Consensus 
Standards? 

a.  For  purposes  of  this  policy, 
voluntary  consensus  standards  are 
standards  developed  or  adopted  by 
voluntary  consensus  standards  bodies, 
both  domestic  and  international.  These 
standards  include  provisions  requiring 
that  owners  of  relevant  intellectual 
property  have  agreed  to  make  that 
intellectuel  property  available  on  a  non- 
discriminatory, royalty-free  or 
reasonable  royalty  basis  to  all  interested 
parties.  For  purposes  of  this  Circular, 
"technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus 
standard  bodies"  is  an  equivalent  term. 

(1)  Voluntary-consensus  standards 
bodies  are  domestic  or  international 
organizations  which  plan,  develop, 
establish,  or  coordinate  voluntary 
consensus  standards  using  agreed-upon 
procedures.  For  purposes  of  this 
Circular,  "voluntary,  private  sector, 
consensus  standards  bodies,"  as  cited  in 
Act,  is  an  equivalent  term.  The  Act  and 
the  Circular  encourage  the  participation 
of  federal  representatives  in  these 
bodies  to  increase  the  likelihood  that 
the  standards  they  develop  will  meet 
both  public  and  private  sector  needs.  A 
voluntary  consensus  standards  body  is 
defined  by  the  following  attributes: 

(i)  Openness. 

(ii)  Balance  of  interest. 

(iii)  Due  process. 

(vi)  An  appeals  process. 

(v)  Consensus,  which  is  defined  as 
general  agreement,  but  not  necessarily 
unanimity,  and  includes  a  process  for 
attempting  to  resolve  objections  by 
interested  parties,  as  long  as  all 
comments  have  been  fairly  considered. 


each  objectcff  is  advised  of  the 
disposition  of  his  or  her  objection(s)  and 
the  reasons  why,  and  the  consensus 
body  members  are  given  an  opportunity 
to  change  their  votes  after  reviewing  the 
comments. 

b.  Other  types  of  standards,  which  are 
distinct  from  voluntary  consensus 
standards,  are  the  following: 

(1)  "Non-consensus  standards," 
"Industry  standards,"  "Company 
standards,"  or  "de  facto  standards," 
which  are  developed  in  the  private 
sector  but  not  in  the  full  consensus 
process. 

(2)  "Government-unique  standards," 
which  are  developed  by  the  government 
for  its  own  uses. 

(3)  Standards  mandated  by  law,  such 
as  those  contained  in  the  United  States 
Pharmacopeia  and  the  National 
Formulary,  as  referenced  in  21  U.S.C. 
351.  I 

Policy 

5.  Who  Does  This  Policy  Apply  To? 
This  Circular  applies  to  all  agencies 

and  agency  employees  who  use 
standards  and  participate  in  voluntary 
consensus  standards  activities,  domestic 
and  international,  except  for  activities 
carried  out  pursuant  to  treaties. 
"Agency"  means  any  executive 
department,  independent  commission, 
board,  bureau,  office,  agency, 
Government-owned  or  controlled 
corporation  or  other  establishment  of 
the  Federal  Government.  It  also  includes 
any  regulatory  commission  or  board, 
except  for  independent  regulatory 
commissions  insofar  as  they  are  subject 
to  separate  statutory  requirements 
regarding  the  use  of  voluntary 
consensus  standards.  It  does  not  include 
the  legislative  or  judicial  branches  of  the 
Federal  Government. 

6.  What  Is  The  Policy  For^^'ederal  Use 
Of  Standards? 

All  federal  agencies  must  use 
voluntary  consensus  standards  in  lieu  of 
government-unique  standards  in  their 
procurement  and  regulatory  activities, 
except  where  inconsistent  with  law  or 
otherwise  impractical.  In  these 
circumstances,  your  agency  must  submit 
a  report  describing  the  reason{s)  for  its 
use  of  government-unique  standards  in 
lieu  of  voluntary  consensus  standards  to 
the  Office  of  Management  and  Budget 
(0MB)  through  the  National  Institute  of 
Standards  and  Technology  (NIST). 

a.  When  must  my  agency  use 
voluntary  consensus  standards? 

Your  agency  must  use  voluntary 
consensus  standards,  both  domestic  and 
international,  in  its  regulatory  and 
procurement  activities  in  lieu  of 
government-unique  standards,  unless 
use  of  such  standards  would  be 
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inconsistent  with  applicable  law  or 
otherwise  impractical.  In  all  cases,  your 
agency  has  the  discretion  to  decline  to 
use  existing  voluntary  consensus 
standards  if  your  agency  determines  that 
such  standards  are  inconsistent  with 
applicable  law  or  otherwise  impractical. 

(1)  "Use"  means  incorporation  of  a 
standard  in  whole,  in  part,  or  by 
reference  for  procurement  purposes,  and 
the  inclusion  of  a  standard  in  whole,  in 
part,  or  by  reference  in  regulation(s). 

(2)  "Impractical"  includes 
circumstances  in  which  such  use  would 
fail  to  serve  the  agency's  program  needs; 
would  be  infeasible;  would  be 
inadequate,  ineffectual,  inefficient,  or 
inconsistent  with  agency  mission;  or 
would  impose  more  burdens,  or  would 
be  less  useful,  than  the  use  of  another 
standard. 

b.  What  must  my  agency  do  when 
such  use  is  determined  by  my  agency  to 
be  inconsistent  with  applicable  law  or 
otherwise  impractical? 

The  head  of  your  agency  must 
transmit  to  the  Office  of  Management 
and  Budget  (OMB),  through  the  National 
Institute  of  Standards  and  Technology 
(NIST),  an  explanation  of  the  reason(s) 
for  using  government-unique  standards 
in  lieu  of  voluntary  consensus 
standards.  For  more  information  on 
reporting,  see  section  9. 

c.  How  does  this  policy  affect  my 
agency's  regulatory  authorities  and 
responsibilities? 

This  policy  does  not  preempt  or 
restrict  agencies'  authorities  and 
responsibilities  to  make  regulatory 
decisions  authorized  by  statute.  Such 
regulatory  authorities  and 
responsibilities  include  determining  the 
level  of  acceptable  risk;  setting  the  level 
of  protection;  and  balancing  risk,  cost, 
and  availability  of  technology  in 
establishing  regulatory  standards. 
However,  to  determine  whether 
established  regulatory  limits  or  targets 
have  been  met,  agencies  should  use 
voluntary  consensus  standards  for  test 
methods,  sampling  procedures,  or 
protocols. 

d.  How  does  this  policy  affect  my 
agency's  procurement  authority? 

This  policy  does  not  preempt  or 
restrict  agencies'  authorities  and 
responsibilities  to  identify  the 
capabilities  that  they  need  to  obtain 
through  procurements.  Rather,  this 
policy  limits  an  agency's  authority  to 
pursue  an  identified  capability  through 
reliance  on  a  government-unique 
standard  when  a  voluntary  consensus 
standard  exists  (see  Section  6a). 

e.  What  are  the  goals  of  agency  use  of 
voluntary  consensus  standards? 

Agencies  should  recognize  the 
positive  contribution  of  standards 


development  and  related  activities. 
When  properly  conducted,  standards 
development  can  increase  productivity 
and  efficiency  in  Government  and 
industry,  expand  opportunities  for 
international  trade,  conserve  resources, 
improve  health  and  safety,  and  protect 
the  environment. 

f.  What  considerations  should  my 
agency  make  when  it  is  considering 
using  a  standard? 

When  considering  using  a  standard, 
your  agency  should  take  full  account  of 
the  effect  of  using  the  standard  on  the 
economy,  and  of  applicable  federal  laws 
and  policies,  including  laws  and 
regulations  relating  to  antitrust,  national 
security,  small  business,  product  safety, 
environment,  metrication,  technology 
development,  and  conflicts  of  interest. 
Your  agency  should  also  recognize  that 
use  of  standards,  if  improperly 
conducted,  can  suppress  free  and  fair 
competition;  impede  innovation  and 
technical  progress;  exclude  safer  or  less 
expensive  products;  or  otherwise 
adversely  affect  trade,  commerce, 
health,  or  safety.  If  your  agency  is 
proposing  to  incorporate  a  standard  into 
a  proposed  or  final  rulemaking,  your 
agency  must  comply  with  the 
"Principles  of  Regulation"  (enumerated 
in  Section  1(b))  and  with  the  other 
anal>1ical  requirements  of  Executive 
Order  12866,  "Regulatory  Planning  and 
Review." 

g.  Does  this  policy  establish  a 
preference  between  consensus  and  non- 
consensus  standards  that  are  developed 
in  the  private  sector? 

This  policy  does  not  establish  a 
preference  among  standards  developed 
in  the  private  sector.  Specifically, 
agencies  that  promulgate  regulations 
referencing  non-consensus  standards 
developed  in  the  private  sector  are  not 
required  to  report  on  these  actions,  and 
agencies  that  procure  products  or 
services  based  on  non-consensus 
standards  are  not  required  to  report  on 
such  procurements.  For  example,  this 
policy  allows  agencies  to  select  a  non- 
consensus  standard  developed  in  the 
private  sector  as  a  means  of  establishing 
testing  methods  in  a  regulation  and  to 
choose  among  commercial-off-the-shelf 
products,  regardless  of  whether  the 
underlying  standards  are  developed  by 
voluntary  consensus  standards  bodies  or 
not. 

h.  Does  this  policy  establish  a 
preference  between  domestic  and 
international  voluntary  consensus 
standards? 

This  policy  does  not  establish  a 
preference  between  domestic  and 
international  voluntary  consensus 
standards.  However,  in  the  intarests  of 
promoting  trade  and  implementing  the 


provisions  of  international  treaty 
agreements,  your  agency  should 
consider  international  standards  in 
procurement  and  regulatory 
applications. 

i.  Should  my  agency  give  preference 
to  performance  standards? 

In  using  voluntary  consensus 
standards,  your  agency  should  give 
preference  to  performanee  standards 
when  such  standards  may  reasonably  be 
used  in  lieu  of  prescriptive  standards. 

j.  How  should  my  agency  reference 
voluntary  consensus  standards? 

Your  agency  should  reference 
voluntary  consensus  standards,  along 
with  sources  of  availability,  in 
appropriate  publications,  regulatory 
orders,  and  related  internal  documents. 
In  regulations,  the  reference  must 
include  the  date  of  issuance.  For  all 
other  uses,  your  agency  must  determine 
the  most  appropriate  form  of  reference, 
which  may  exclude  the  date  of  issuance 
as  long  as  users  are  elsewhere  directed 
to  the  latest  issue.  If  a  voluntary 
standard  is  used  and  published  in  an 
agency  document,  your  agency  must 
observe  and  protect  the  rights  of  the 
copyright  holder  and  any  other  similar 
obligations. 

k.  What  if  no  voluntary  consensus 
standard  exists? 

In  cases  where  no  voluntary 
consensus  standards  exist,  an  agency 
may  use  government-unique  standards 
(in  addition  to  other  standards,  see 
Section  6g)  and  is  not  required  to  file  a 
report  on  its  use  of  government-unique 
standards.  As  explained  above  (see 
Section  6a).  an  agency  may  use 
government-unique  standards  in  lieu  of 
voluntary  consensus  standards  if  the  use 
of  such  standards  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical;  in  such  cases,  the  agency 
must  file  a  report  under  Section  9a 
regarding  its  use  of  government-unique 
standards. 

1.  How  may  my  agency  identify 
voluntary  consensus  standards? 

Your  agency  may  identify  voluntary 
consensus  standards  through  databases 
of  standards  maintained  by  the  National 
Institute  of  Standards  and  Technology 
(NIST),  or  by  other  organizations 
including  voluntary  consensus 
standards  bodies,  other  federal  agencies, 
or  standards  publishing  companies. 

7.  What  Is  The  Policy  For  Federal 
Participation  In  Voluntary  Consensus 
Standards  Bodies? 

Agencies  must  consult  with  voluntary- 
consensus  standards  bodies,  both 
domestic  and  international,  and  must 
participate  with  such  bodies  in  the 
development  of  voluntary  consensus 
standards  when  consultation  and 
participation  is  in  the  public  interest 
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and  is  compatible  with  their  missions, 
authorities,  priorities,  and  budget 
resources. 

a.  What  are  the  purposes  of  agency 
participation? 

Agency  representatives  should 
participate  in  voluntary  consensus 
Standards  activities  in  order  to 
accomplish  the  following  purposes: 

[\)  Eliminate-the  necessity  for 
aevelopment  or  maintenance  of  separate 
Government-unique  standards. 

(2)  Further  such  national  goals  and 
objectives  as  increased  use  of  the  metric 
system  of  measurement;  use  of 
environmentally  sound  and  energy 
efficient  materials,  products,  systems, 
services,  or  practices;  and  improvement 
of  public  health  and  safety. 

b.  What  are  the  general  principles  that 
apply  to  agency  support? 

Agency  support  provided  to  a 
voluntary  consensus  standards  activity 
must  be  limited  to  that  which  clearly 
furthers  agency  and  departmental 
missions,  authorities,  priorities,  and  is 
consistent  with  budget  resources. 
Agency  support  must  not  be  contingent 
upon  the  outcome  of  the  standards 
activity.  Normally,  the  total  amount  of 
federal  support  should  be  no  greater 
than  that  of  other  participants  in  that 
activity,  except  when  it  is  in  the  direct 
and  predominant  interest  of  the 
Government  to  develop  or  revise  a 
standard,  and  its  timely  development  or 
revision  appears  unlikely  in  the  absence 
of  such  support. 

c.  What  forms  of  support  may  my 
agency  provide? 

The  form  of  agency  support,  may 
mclude  the  following: 

(1)  Direct  financial  support;  e.g.. 
grants,  memberships,  and  contracts. 

(2)  Administrative  support;  e.g..  travel 
costs,  hosting  of  meetings,  and 
secretarial  functions. 

(3)  Technical  support;  e.g.. 
cooperative  testing  for  standards 
evaluation  and  participation  of  agency 
personnel  in  the  activities  of  voluntary 
consensus  standards  bodies. 

(4)  Joint  planning  with  voluntary 
consensus  standards  bodies  to  promote 
the  identification  and  development  of 
needed  standards. 

(5)  Participation  of  agency  personnel. 

d.  Must  agency  participants  be 
authorized? 

Agency  employees  who.  at 
Government  expense,  participate  in 
standards  activities  of  voluntary 
consensus  standards  bodies  on  behalf  of 
the  agency  must  do  so  as  specifically 
authorized  agency  representatives. 
Agency  support  for,  and  participation 
by  agency  personnel  in.  voluntary 
consensus  standards  bodies  must  be  in 
compliance  with  applicable  laws  and 


regulations.  For  example,  agency 
support  is  subject  to  legal  and  budgetary 
authority  and  availability  of  funds. 
Similarly,  participation  by  agency 
employees  (whether  or  not  on  behalf  of 
the  agency)  in  the  activities  of  voluntary 
consensus  standards  bodies  is  subject  to 
the  laws  and  regulations  that  apply  to 
participation  by  federal  employees  in 
the  activities  of  outside  organizations 
While  we  anticipate  that  participation 
in  a  committee  that  is  developing  a 
standard  would  generally  not  raise 
significant  issues,  participation  as  an 
officer,  director,  or  trustee  of  an 
organization  would  raise  more 
significant  issues.  An  agency  should 
involve  its  agency  ethics  officer,  as 
appropriate,  before  authorizing  support 
for  or  participation  in  a  voluntary 
consensus  standards  body. 

e.  Does  agency  participation  indicate 
endorsement  of  any  decisions  reached 
by  voluntary  consensus  standards 
bodies? 

Agency  participation  in  voluntar\ 
consensus  standards  bodies  does  not 
necessarily  connote  agency  agreement 
with,  or  endorsement  of,  decisions 
reached  by  such  organizations. 

f.  Do  ^ency  representatives 
participate  equally  with  other  members? 

Agency  representatives  serving  as 
members  of  voluntary  consensus 
standards  bodies  should  participate 
actively  and  on  an  equal  basis  with 
other  members,  consistent  with  the 
procedures  of  those  bodies,  particularly 
in  matters  such  as  estabUshing 
priorities,  developing  procedures  for 
preparing,  reviewing,  and  approving 
standards,  and  developing  or  adopting 
new  standards.  Active  participation 
includes  full  involvement  in 
discussions  and  technical  debates, 
registering  of  opinions  and,  if  selected, 
serving  as  chairpersons  or  in  other 
official  capacities.  Agency 
representatives  may  vote,  in  accordance 
with  the  procedures  of  the  voluntary 
consensus  standards  body,  at  each  stage 
of  the  standards  development  process 
unless  prohibited  from  doing  so  by  law 
or  their  agencies. 

g.  Are  there  any  limitations  on 
participation  by  agency  representatives? 

In  order  to  maintain  the 
independence  of  voluntary  consensus 
standards  bodies,  agency  representatives 
must  refrain  from  involvement  in  the 
internal  management  of  such 
organizations  (e.g.,  selection  of  salaried 
officers  and  employees,  establishment  of 
staff  salaries,  and  administrative 
policies).  Agency  representatives  must 
not  dominate  such  bodies,  and  in  any 
case  are  bound  by  voluntary  consensus 
standards  bodies'  rules  and  procedures, 
including  those  regarding  domination  of 


proceedings  by  any  individual. 
Regardless,  such  agency  employees 
must  avoid  the  practice  or  the 
appearance  of  undue  influence  relating 
to  their  agency  representation  and 
activities  in  voluntary  consensus 
standards  bodies. 

h.  Are  there  any  limits  on  the  number 
of  federal  participants  in  voluntary 
consensus  standards  bodies? 

The  number  of  individual  agency 
participants  in  a  given  voluntary 
standards  activity  should  be  kept  to  the 
minimum  required  for  effective 
representation  of  the  various  program, 
technical,  or  other  concerns  of  federal 
agencies. 

i.  Is  there  anything  else  agency 
representatives  should  know? 

This  Circular  does  not  provide 
guidance  concerning  the  internal 
operating  procedures  that  may  be 
applicable  to  voluntary  consensus 
standards  bodies  because  of  their 
relationships  to  agencies  under  this 
Circular.  Agencies  should,  however .^ 
carefully  consider  what  laws  or  rules 
may  apply  in  a  particular  instance 
because  of  these  relationships.  For 
example,  these  relationships  may 
involve  the  Federal  Advisory  Committee 
Act.  as  amended  (5  U.S.C.  App.  I),  or  a 
provision  erf  an  authorizing  statute  for  a 
particular  ajgency. 

j.  What  ira  voluntary  consensus 
standards  body  is  likely  to  develop  an 
acceptable,  needed  standard  in  a  timely 
fashion? 

If  a  voluntary  consensus  standards 
body  is  in  the  process  of  developing  or 
adopting  a  voluntary  consensus 
standard  that  would  likely  be  lawful 
and  practical  for  an  agency  to  use,  and 
would  likely  be  developed  or  adopted 
on  a  timely  basis,  an  agency  should  not 
be  developing  its  own  government- 
unique  standard  and  instead  should  be 
participating  in  the  activities  of  the 
voluntary  consensus  standards  body. 

8.  What  Is  The  Policy  On  Conformity 
Assessment? 

Section  12(b)  of  the  Act  requires  NIST 
to  coordinate  Federal,  State,  and  local 
standards  activities  and  conformity 
assessment  activities  with  private  sector 
standards  activities  and  conformity 
assessment  activities,  with  the  goal  of 
eliminating  unnecessary  duplication 
and  complexity  in  the  development  and 
promulgation  of  conformity  assessment 
requirements  and  measures.  To  ensure 
effective  coordination,  the  Secretary  of 
Commerce  must  issue  guidance  to  the 
agencies. 

Managemeat  and  Reporting  of 
Standards  Use 

9.  What  Is  My  Agency  Required  to 
Report? 
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a.  As  required  by  the  Act,  your  agency 
must  report  to  NIST,  no  later  than 
December  31  of  each  year,  the  decisions 
by  your  agency  in  the  previous  fiscal 
year  to  use  government-unique 
standards  in  lieu  of  voluntary  consensus 
standards.  If  no  voluntary  consensus 
standard  exists,  your  agency  does  not 
need  to  report  its  use  of  government- 
unique  standards.  (In  addition,  an 
agency  is  not  required  to  report  on  its 
use  of  other  standards.  See  Section  6g.) 
Your  agency  must  include  an 
explanation  of  the  reason(s)  why  use  of 
such  voluntary  consensus  standard 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical,  as 
described  in  Sections  llb(2),  12a(3),  and 
12b(2]  of  this  Circular.  Your  agency 
must  report  in  accordance  with  format 
instructions  issued  by  NIST. 

b.  Your  agency  must  report  to  NIST, 
no  later  than  December  31  of  each  year, 
information  on  the  nature  and  extent  of 
agency  participation  in  the  development 
and  use  of  voluntary  consensus 
standards  from  the  previous  fiscal  year. 
Your  agency  must  report  in  accordance 
with  format  instructions  issued  by 
NIST.  Such  reporting  must  include  the 
following: 

(1)  The  number  of  voluntary 
consensus  standards  bodies  in  which 
there  is  agency  participation,  as  well  as 
the  number  of  agency  employees 
participating. 

(2)  Tne  number  of  voluntary 
consensus  standards  the  agency  has 
used  since  the  last  report,  based  on  the 
procedures  set  forth  in  sections  11  and 
12  of  this  Circular. 

(3)  Identification  of  voluntary 
consensus  standards  that  have  been 
substituted  for  government-unique 
standards  as  a  result  of  an  agency 
review  under  section  15b{7)  of  this 
Circular. 

(4)  An  evaluation  of  the  effectiveness 
of  this  policy  and  recommendations  for 
any  changes. 

c.  No  later  than  the  following  January 
31,  NIST  must  transmit  to  OMB  a 
summary  report  of  the  information 
received. 

10.  How  Does  My  Agency  Manage 
And  Report  Its  Development  and  Use  Of 
Standards? 

Your  agency  must  establish  a  process 
to  identify,  manage,  and  review  your 
agency's  development  and  use  of 
standards.  At  minimum,  your  agency 
must  have  the  abiHty  to  (1)  report  to 
OMB  through  NIST  on  the  agency's  use 
of  government-unique  standards  in  lieu 
of  volimtary  consensus  standards,  along 
with  an  explanation  of  the  reasons  for 
such  non-usage,  as  described  in  section 
9a,  and  (2)  report  on  your  agency's 
participation  in  the  development  and 


use  of  voluntary  consensus  standards,  as 
described  in  section  9b.  This  policy 
establishes  two  ways,  category  based 
reporting  and  transaction  based 
reporting,  for  agencies  to  manage  and 
report  their  use  of  standards.  Your 
agency  must  report  all  uses  of  standards 
in  one  or  both  ways. 

11.  What  Are  Tne  Procediu-es  For 
Reporting  My  Agency's  Use  Of 
Standards  In  Regulations? 

Your  agency  snould  use  transaction 
based  reporting  if  your  agency  issues 
regulations  that  use  or  reference 
standards.  If  your  agency  is  issuing  or 
revising  a  regulation  that  contains  a 
standard,  your  agency  must  follow  these 
procedures: 

a.  Publish  a  request  for  comment 
within  the  preamble  of  a  Notice  of 
Proposed  Rulemaking  (NPRM)  or 
Interim  Final  Rule  (IFR).  Such  request 
must  provide  the  appropriate 
information,  as  follows: 

(1)  When  your  agency  is  proposing  to 
use  a  voluntary  consensus  standard, 
provide  a  statement  which  identifies 
such  standard. 

(2)  When  your  agency  is  proposing  to 
use  a  government-unique  standard  in 
lieu  of  a  voluntary  consensus  standard, 
provide  a  statement  which  identifies 
such  standards  and  provides  a 
preliminary  explanation  for  the 
proposed  use  of  a  government-unique 
standard  in  lieu  of  a  voluntary 
consensus  standard. 

(3)  When  your  agency  is  proposing  to 
use  a  government-unique  standard,  and 
no  voluntary  consensus  standard  has 
been  identified,  a  statement  to  that 
effect  and  an  invitation  to  identify  any 
such  standard  and  to  explain  why  such 
standard  should  be  used. 

b.  Publish  a  discussion  in  the 
preamble  of  a  Final  Rulemaking  that 
restates  the  statement  in  the  NPRM  or 
IFR,  acknowledges  and  summarizes  any 
comments  received  and  responds  to 
them,  and  explains  the  agency's  final 
decision.  This  discussion  must  provide 
the  appropriate  information,  as  follows: 

(1)  When  a  voluntary  consensus 
standard  is  being  used,  provide  a 
statement  that  identifies  such  standard 
and  any  alternative  voluntary  consensus 
standards  which  have  been  identified. 

(2)  When  a  government-unique 
standard  is  being  used  in  lieu  of  a 
voluntary  consensus  standard,  provide  a 
statement  that  identifies  the  standards 
and  explains  why  using  the  voluntary 
consensus  standard  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Such  explanation 
must  be  transmitted  in  accordance  with 
the  requirements  of  Section  9a. 

(3)  when  a  govenunent-unique 
standard  is  being  used,  and  no 


voluntary  consensus  standard  has  been 
identified,  provide  a  statement  to  that 
effect. 

12.  What  Are  The  Procedures  For 
Reporting  My  Agency's  Use  Of 
Standards  In  Procurements? 

To  identify,  manage,  and  review  the 
standards  used  in  your  agency's 
procurements,  your  agency  must  either 
report  on  a  categorical  basis  or  on  a 
transaction  basis. 

a.  How  does  my  agency  report  the  use 
of  standards  in  procurements  on  a 
categorical  basis? 

Your  agency  must  report  on  a  category" 
basis  when  your  agency  identifies, 
manages,  and  reviews  the  use  of 
standards  by  group  or  category.  Category- 
based  reporting  is  especially  useful 
when  your  agency  either  conducts  large 
procurements  or  large  numbers  of 
procurements  using  government-unique 
standards,  or  is  involved  in  long-term 
procurement  contracts  which  require 
replacement  parts  based  on  government- 
unique  standards.  To  report  use  of 
government-unique  standards  on  a 
categorical  basis,  your  agency  must: 

(1)  Maintain  a  centralized  standards 
management  system  that  identifies  how 
your  agency  uses  both  government- 
unique  and  voluntary  consensus 
standards. 

(2)  Systematically  review  your 
agency's  use  of  government-unique 
standards  for  conversion  to  voluntary 
consensus  standards. 

(3)  Maintain  records  on  the  groups  or 
categories  in  which  your  agency  uses 
government-unique  standards  in  lieu  of 
voluntary  consensus  standards, 
including  an  explanation  of  the  reasons 
for  such  use,  which  must  be  transmitted 
according  to  Section  9a. 

(4)  Enable  potential  offerors  to  suggest 
voluntary  consensus  standards  that  can 
replace  government-unique  standards. 

D.  How  does  my  agency  report  the  use 
of  standards  in  procurements  on  a 
transaction  basis? 

Your  agency  should  report  on  a 
transaction  basis  when  your  agency 
identifies,  manages,  and  reviews  the  use 
of  standards  on  a  transaction  basis 
rather  than  a  category  basis.  Transaction 
based  reporting  is  especially  useful 
when  your  agency  conducts 
procurement  mostly  through 
commercial  products  and  services,  but 
is  occasionally  involved  in  a 
procurement  involving  government- 
unique  standards.  To  report  use  of 
government-unique  standards  on  a 
transaction  basis,  your  agency  must 
follow  the  following  procedures: 

(1)  In  each  solicitation  which 
references  government-unique 
standards,  the  solicitation  must: 

(i)  Identify  such  standards. 
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(ii)  Provide  potential  offerors  an 
opportunity  to  suggest  alternative 
voluntary  consensus  standards  that 
meet  the  agency's  requirements. 

(2)  If  such  suggestions  are  made  and 
the  agency  decides  to  use  government- 
unique  standards  in  lieu  of  volimtary 
consensus  standards,  the  agency  must 
explain  in  its  report  to  0MB  as 
described  in  Section  9a  why  using  such 
voluntary  consensus  standards  is 
inconsistent  with  applicable  law  or 
otherwise  impractical. 

c.  For  those  solicitations  that  are  for 
commercial-off-the-shelf  products 
(CXDTS),  or  for  products  or  services  that 
rely  on  voluntary  consensus  standards 
or  non-consensus  standards  developed 
in  the  private  sector,  or  for  products  that 
otherwise  do  not  rely  on  government- 
unique  standards,  the  requirements  in 
this  section  do  not  apply. 

Agency  Responsibilities 

13.  What  Are  The  ResponsibiHties  Of 
The  Secretary  Of  Commerce? 
The  Secretary  of  Commerce: 

a.  Coordinates  and  fosters  executive 
branch  implementation  of  this  Circular 
and,  as  appropriate,  provides 
administrative  guidcmce  to  assist 
agencies  in  implementing  this  Circular 
including  guidance  on  identifying 
vohmtary  consensus  standards  bodies 
and  voluntary  consensus  standards. 

b.  Sponsors  and  supports  the 
Interagency  Committee  on  Standards 
Policy  (ICSP).  chaired  by  the  National 
Institute  of  Standards  and  Technology, 
which  considers  agency  views  and 
advises  the  Secretary  and  agency  heads 
on  the  Circular. 

c.  Reports  to  the  Director  of  0MB 
concerning  the  implementation  of  the 
pohcy  provisions  of  this  Circular. 

d.  EstabUshes  procedures  for  agencies 
to  use  when  developing  directories 
described  in  Section  15b(5)  and 
estabhsh  procedures  to  make  these 
directories  available  to  the  pubUc. 

e.  Issues  guidance  to  the  agencies  to 
improve  coordination  on  conformity 
assessment  in  accordance  with  section 
8. 

14.  What  Are  The  Responsibilities  Of 
The  Heads  Of  Agencies? 
The  Heads  of  Agencies: 

a.  Implement  the  policies  of  this 
Circular  in  accordance  with  procedures 
described. 

b.  Ensure  agency  compliance  with  the 
poUcies  of  the  Circular. 


c.  In  the  case  of  an  agency  with 
significant  interest  in  tiie  use  of 
standards,  designate  a  senior  level 
official  as  the  Standards  Executive  who 
will  be  responsible  for  the  agency's 
implementation  of  this  Circular  and 
who  will  represent  the  agency  on  the 
ICSP. 

d.  Transmit  the  annual  report 
prepared  by  the  Agency  Standards 
Executive  as  described  in  Sections  9  and 
15b(6). 

15.  What  Are  The  Responsibilities  Of 
Agency  Standards  Executives? 
An  Agency  Standards  Executive: 

a.  Prcmiotes  the  following  goals: 

(1)  Effective  use  of  agency  resoiut»s 
and  participation. 

(2)  The  development  of  agency 
positions  that  are  in  the  public  interest 
and  that  do  not  confUct  with  each  other. 

(3)  The  development  of  agency 
positions  that  are  consistent  with 
administration  policy. 

(4J  The  development  of  agency 
technical  and  policy  positions  that  are 
clearly  defined  and  known  in  advance 
to  all  federal  participants  on  a  given 
committee. 

b.  Coordinates  his  or  her  agency's 
participation  in  voluntary  consensus 
standards  bodies  by: 

(1)  Estabhshing  procediues  to  ensure 
that  agency  representatives  who 
participate  in  voluntary  consensus 
standards  bodies  will,  to  the  extent 
possible,  ascertain  the  views  of  the 
agency  an  matters  of  paramount  interest 
and  will,  at  a  minimum,  express  views 
that  are  not  inconsistent  or  in  conflict 
with  established  agency  views. 

(2)  To  the  extent  possible,  ensuring 
that  the  agency's  p^cipation  in 
voluntary  consensus  standards  bodies  is 
consistent  with  agency  missions, 
authorities,  priorities,  and  budget 
resources. 

(3)  Ensuring,  when  two  or  more 
agencies  participate  in  a  given  voluntary 
consensus  standards  activity,  that  they 
coordinate  their  views  on  matters  of 
paramount  importance  so  as  to  present, 
whenever  feasible,  a  single,  unified 
position  and,  where  not  feasible,  a 
mutual  recognition  of  differences. 

(4)  Cooperating  with  the  Secretary  in 
carrying  out  his  or  her  responsibilities 
under  this  Circular. 

(5)  Consulting  with  the  Secretary,  as 
necessary,  in  the  development  and 
issuance  of  internal  agency  procedures 
and  guidance  implementing  this 


Circular,  including  the  development 
and  implementation  of  an  agency-wide 
directory  identifying  agency  employees 
participating  in  voluntary  consensus 
standards  bodies  and  the  identification 
of  voluntary  consensus  standards 
bodies. 

(6)  Preparing,  as  described  in  Section 
9,  a  report  on  uses  of  govemment- 
imique  standards  in  lieu  of  voluntary 
consensus  standards  and  a  report  on  the 
status  of  agency  standards  policy 
activities. 

(7)  Establishing  a  process  for  ongoing 
review  of  the  agency's  use  of  standards 
for  purposes  of  updating  such  use. 

(8)  Coordinating  with  appropriate 
agency  offices  (e.g.,  budget  and  legal 
offices)  to  ensure  that  effective 
processes  exist  for  the  review  of 
proposed  agency  support  for,  and 
participation  in,  volimtary  consensus 
standards  bodies,  so  that  agency  support 
and  participation  will  comply  with 
applicable  laws  and  regulations. 

Supplementary  Information 

16.  When  Will  This  Circular  Be 
Reviewed? 

This  Qrcular  will  be  reviewed  for 
effectiveness  by  the  0MB  three  years 
from  the  date  of  issuance. 

17.  What  Is  The  Legal  Effect  Of  This 
Circular? 

Authority  for  this  Circular  is  based  on 
31  U.S.C.  1111,  which  gives  0MB  broad 
authority  to  establish  policies  for  the 
improved  management  of  the  Executive 
Branch.  This  Circular  is  intended  to 
implement  Section  12(d)  of  PubHc  Law 
104-113  and  to  estabhsh  pohcies  that 
will  improve  the  internal  management 
of  the  Executive  Branch.  This  Circular  is 
not  intended  to  create  delay  in  the 
administrative  process,  provide  new 
grounds  for  judicial  review,  or  create 
new  rights  or  benefits,  substantive  or 
procedural,  enforceable  at  law  or  equity 
by  a  party  against  the  United  States,  its 
agencies  or  mstrumentaUties,  or  its 
officers  or  employees. 

18.  Do  You  Have  Further  Questions? 
For  information  concerning  this 

Circular,  contact  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs: 
Telephone  202/395-3785. 

(FR  Doc.  98-4177  Filed  2-18-98;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  19, 
1998 

COMMERCE  OEPARTMENT 
Nattonal  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Caribbean,  Gulf  of  Mexico, 
and  South  Atlantic 
fisheries — 

GuH  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  published  2- 
19-98 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  properly  management: 
Utilization  and  disposal — 
Excess  and  surplus 
personal  property; 
donation  to  nonprofit 
providers  of  assistance 
to  impoverished  families 
and  individuals; 
published  2-19-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Cephapirin  sodium  for 
intramammary  infusion; 
redesignation;  published 
2-19-98 
New  drug  applications — 
Doxycydine  hyclate; 
published  2-19-98 
Sponsor  name  and  address 
changes — 
Al(zo  Nobel  Surface 
Chemistry  AB; 
published  2-19-98 

NUCLEAR  REGULATORY 
COMMISSION 

Freedom  of  Information  Act; 
implementation:;  published 
1-20-98 

TRANSPORTATION 
DEPARTMENT 
Coest  Guard 

Drawbridge  operations: 

Massachusetts;  putHished  1- 
20-96 

TRANSPORTATION 
DEPARTMENT 
Federai  Aviation 
Administration 

Ainworthiness  directives: 


Boeing;  published  2-4-98 

TRANSPORTATION 
DEPARTMENT  i 
Federal  Highway  \ 
Administration 

Engineering  and  traffic 
operations: 

Uniform  Traffic  Control 
Devices  Manual- 
National  standards; 
revision;  published  2-19- 
98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Procurement  and  property 
management: 

Excess  personal  property 
acquisition  and  transfer 
guidelines;  comments  due 
by  2-23-98;  published  1- 
23-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosptierlc  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries^ 
Snapper-grouper; 
comments  due  by  2-26- . 
98;  published  1-12-98 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Western  Pacific  pelagic; 
comments  due  by  2-23- 
98;  published  1-23-98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Futures  Trading  Practices  Act: 
Voting  by  Interested 
members  of  self-regulatory 
organization  governing 
boards  and  committees; 
broker  association 
membership  disclosure; 
comments  due  by  2-23- 
98;  published  1-23-98 
DEFENSE  DEPARTMENT 
Air  Force  Department 
Environmental  imact  analysis 
process;  comments  due  by 
2-23-98;  published  12-24-97 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPU6): 
Eligibility  requirements; 
comments  due  by  2-23- 
98;  published  12-23-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 

Stratospheric  ozona 
protection — 


Essential  use  allowances; 
1998  allocation; 
comments  due  by  2-27- 
98;  published  1-28-98 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 
Test  method  207; 
measurement  of 
isocyanate  emissions 
from  stationary  sources; 
comments  due  by  2-23- 
98;  published  12-8-97 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
2-25-98;  published  1-26- 
98 
Illinois;  comments  due  by  2- 

25-98;  published  1-26-98 
Ohio;  comments  due  by  2- 
27-98;  published  1-28-98 
Radiation  protection  programs: 
Spent  nuclear  fuel,  high- 
level  and  transuranic 
radioactive  wastes 
management  and 
disposal;  waste  isolation 
pilot  plant  compliance — 
Air  drilling  during 
petroleum  exploration; 
analysis  availability; 
comments  due  by  2-27- 
98;  published  1-27-98 
Certification  decision; 
comment  request; 
comments  due  by  2-27- 
98;  published  10-30-97 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Television  broadcasting: 
Closed  captioning  of  video 
programming;  accessibility 
of  televised  emergency 
Information  to  persons 
with  hearing  disabilities; 
comments  due  by  2-25- 
98;  published  1-21-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adhesive  coatings  and 
components  and 
adjuvants,  production  aids, 
and  sanitizers — 
2,2'-(2,5-thiophenedlyl)- 
bls(5-tert- 
butylbenzoxazole); 
comments  due  by  2-23- 
98;  published  1-23-98 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Rough  popcornflower; 
comments  due  by  2-23- 
98;  published  1-22-98 


INTERIOR  DEPARTMENT 
Surface  Mining  Reclanrtatlon 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Ohio;  comments  due  by  2- 
23-98;  published  1-23-98 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  and  metal  and  nonmetal 
mine  safety  and  health: 
Occupational  noise 
exposure — 
Report  availability; 
comments  due  by  2-23- 
98;  published  1-16-98 
Coal  mine  safety  and  health: 
Underground  coal  mines — 
Self-rescue  devices;  use 
and  location 

requirements;  comments 
due  by  2-23-98; 
published  11-25-97 
LABOR  DEPARTMENT 
Workers'  Compensation 
Programs  Office 
Federal  Employees 
Compensation  Act: 
Disability  and  death  of 
noncitizen  Federal 
employees  outside  U.S.; 
compensation;  comments 
due  by  2-23-98;  published 
12-23-97 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 
Copyright  office  and 
procedures: 

Satellite  carrier  compulsory 
license;  unserved 
household;  definition; 
comments  due  by  2-25- 
98;  published  1-26-98 
NUCLEAR  REGULATORY 
COMMISSION 
Source  material;  domestic 
licensing: 

Licensing  exemption 
petitions — 

Chromalloy  Tallahasse; 
comments  due  by  2-23- 
98;  published  12-10-97 
STATE  DEPARTMENT 
Visas;  immigrant  and 
nonimmigrant 
documentation: 
Consular  posts  abroad; 
affidavits  of  support; 
uniform  acceptance 
procedures;  comments 
due  by  2-27-98;  published 
12-29-97 
Ineligibility  grounds; 
comments  due  by  2-27- 
98;  published  12-29-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  marine  officers  and 
seamen: 
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Towing  vessels;  manning 

and  licensing 

requirements  for  officers; 

comments  due  by  2-24- 

98;  published  10-27-97 
Uniform  State  Watenways 
Marking  System  and  U.S. 
Aids  to  Navigation  System; 
merger;  comments  due  by 
2-23-98;  published  12-23-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

2-27-98;  published  12-29- 

97 
Domier;  comments  due  by 

2-23-98;  published  1-22- 

98 
Loci(heed;  comments  due 

by  2-23-98;  published  1-8- 

98 
Pilatus  Aircraft  Ltd.; 

comments  due  by  2-23- 

98;  published  1-20-98 
Piltaus  Aircraft  Ltd.; 

comments  due  by  2-27- 

98;  pubUshed  1-22-98 
Pratt  &  Whitney;  comments 

due  by  2-23-98;  published 

1-23-98 
Saab;  comments  due  by  2- 

23-98;  published  1-22-98 
Stemme  GmbH  &  Co.; 

comments  due  by  2-23- 

98;  published  1-21-98 
Class  E  airspace;  comments 
due  by  2-25-98;  published 
1-26-98 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Drug  use  and  alcohol 
misuse  control  in  natural 
gas,  liquefied  natural  gas. 


and  hazardous  pipeline 
operations;  comments  due 
by  2-23-98;  published  12- 
24-97 

Metric  equivalents; 
comments  due  by  2-27- 
98;  published  12-29-97 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Procedure  and  administration: 
Adoption  teixpayer 
identification  numbers 
(ATIN);  use  by  individuals 
in  process  of  adopting 
children;  cross  reference; 
comments  due  by  2-23- 
98;  published  11-24-97 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available. 

H.R.  1271/P.L.  105-155 

FAA  Research,  Engineering, 
and  Development 


AutlTOrization  Act  of  1998 
(Feb.  11,  1998;  112  Stat.  5) 

H.R.  3042ff».L.  105-156 

Environmental  Policy  and 
Conflict  Resolution  Act  of 
1998  (Feb.  11,  1998;  112 
Stat.  8) 

S.  1349/P.L.  105-157 

To  authorize  the  Secretary  of 
Transportation  to  issue  a 
certificate  of  documentation 
with  appropriate  endorsement 
for  employment  in  the 
coastwise  trade  for  the  vessel 
PRINCE  NOVA,  and  for  other 
purposes.  (Feb.  11,  1998;  112 
Stat.  13) 
Last  List  February  9,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  for  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
LISTPR0C@ETC.FED.GOV 
with  the  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  FIRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  We  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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may  be  used  in  conjunction 


with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http-7/ 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat>le  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available. 

S.  1564/P.L.  105-158 

Holocaust  Victims  Redress  Act 
(Feb.  13,  1998;  112  Stat.  15) 

Last  List  February  13,  1998 
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PENS  IS  a  free  electronic  mail 
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Rules  and  Regulations 


Federal  Regifter 
Vol.  63,  No.  34 

Friday,  February  20,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiKty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Ksted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docket  No.  FV98-08S-1  FR] 

Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West;  Salable  Quantities  and 
Allotment  Percentages  for  the  1998-99 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  handlers 
may  puirchase  from,  or  handle  for, 
producers  during  the  1998-99 
marketing  year.  The  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West,  recommended  this  rule  for  the 
purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices,  and 
thus  help  to  maintain  stabiUty  in  the 
spearmint  oil  market. 
EFFECTIVE  DATES:  Jime  1, 1998,  through 
May  30, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2043;  Fax:  (503)  326-7440;  or  Anne  M. 
Dec,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491;  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compUance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  CWer  Administration 


Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  (202) 
205-6632. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  985  (7  CFR  Part  985),  as  amended, 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West  (Washington, 
Idaho,  Oregon,  and  designated  parts  of 
Nevada  and  Utah),  hereinafter  referred 
to  as  the  "order."  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agricultiire 
(E)epartment)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effect, 
salable  quantities  and  allotment 
percentages  may  be  estabUshed  for 
classes  of  spearmint  oil  produced  in  the 
Far  West.  TTiis  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  be 
purchased  from  or  handled  for 
producers  by  handlers  during  the  1998- 
99  marketing  year,  which  begins  on  June 
1, 1998.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 


Pursuant  to  authority  contained  in 
sections  985.50,  985.51,  and  985.52  of 
the  order,  the  Committee  recommended 
the  salable  quantities  and  allotment 
percentages  for  the  1998-99  marketing 
year  at  its  October  8, 1997,  meeting. 
With  6  members  favoring  the 
recommendation  and  1  member 
opposed,  the  Committee  recommended 
the  establishment  of  a  salable  quantity 
and  allotment  percentage  for  Class  1 
(Scotch)  spearmint  oil  of  1,187,077 
poimds  and  65  percent,  respectively. 
The  member  in  opposition  favored  the 
establishment  of  a  higher  salable 
quantity  and  allotment  percentage.  In  a 
unanimous  vote,  the  Committee 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  for  Class  3  (Native) 
spearmint  oil  of  1,155,217  poimds  and 
57  percent,  respectively. 

This  final  rule  limits  the  amoimt  of 
spearmint  oil  that  handlers  may 
purchase  fi^Dm,  or  handle  for.  producers 
during  the  1998-99  marketing  year, 
which  begins  on  June  1, 1998.  Salable 
quantities  and  allotment  percentages 
have  been  placed  into  effect  each  season 
since  the  order's  inception  in  1980. 

The  U.S.  production  of  spearmint  oil 
is  concentrated  in  the  Far  West, 
primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  by  the 
mai^eting  order).  Spearmint  oil  is  also 
produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  accounts  for 
approximately  65  percent  of  the  aimual 
U.S.  production  of  Scotch  spearmint  oil 
and  approximately  90  percent  of  the 
annual  U.S.  production  of  Native 
speeirmint  oil. 

When  the  order  became  effective  in 
1980,  the  United  States  produced  nearly 
100  percent  of  the  world's  supply  of 
Scotch  spearmint  oil,  of  which 
approximately  80  percent  was  produced 
in  the  regulated  production  area  in  the 
Far  West.  International  production 
characteristics  have  changed  in  recent 
years,  however,  with  foreign  Scotch 
spearmint  oil  production  contributing 
significantly  to  world  production. 
Although  still  a  leader  in  production, 
the  Far  West's  market  share  has 
decreased  to  approximately  41  percent 
of  the  world  total.  Therefore,  the 
Committee's  recommendation  for 
Scotch  spearmint  oil  is  designed  to 
maintain  market  stability  by  avoiding 
extreme  fluctuations  in  supplies  and 
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prices,  and  may  help  the  industry 
remain  competitive  on  an  international 
level  by  potentially  regaining  some  of 
the  Far  West's  historical  share  of  the 
global  market.  The  Cominittee's 
recommendation  is  intended  to  foster 
market  stability  so  that  the  Far  West's 
Scotch  spearmint  oil  market  share  will 
not  only  be  retained,  but  expanded  as 
well. 

The  order  has  contributed  extensively 
to  the  stabilization  of  producer  prices, 
which  prior  to  1980  experienced  wide 
fluctuations  &x>m  year  to  year.  For 
example,  between  1971  and  1975  the 
price  of  Native  spearmint  oil  ranged 
from  $3.00  per  pound  to  $11.00  per 
pound.  In  contrast,  under  the  order, 
prices  have  stabilized  between  $10.50 
and  $11.50  per  pound  for  the  past  ten 
years.  With  approximately  90  percent  of 
the  U.S.  production  located  in  the  Far 
West,  the  method  of  calculating  the 
Native  spearmint  oil  salable  quantity 
and  allotment  percentage  primarily 
utilizes  information  on  price  and 
available  supply  as  they  are  affected  by 
the  estimated  trade  demand. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1998-99  marketing  year  is 
based  upon  the  Committee's 
recommendation  and  the  data  presented 
below. 

(1)  Class  1  (Scotch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
1998 — 456,994  pounds.  This  figure  is 
derived  by  subtracting  the  estimated 
1997-98  marketing  year  trade  demand 
of  853,987  pounds  from  the  revised 
1997-98  marketing  year  total  available 
supply  of  1.310,981  pounds. 

(B)  Estimated  world  production  for 
the  1997-98  marketing  year— 2,186,128 
pounds. 

(C)  Estimated  Far  West  production  for 
the  1997-98  marketing  year— 892,628 
pounds. 

(D)  Far  West  percentage  of  total  world 
production  in  1997-98 — 41  percent. 
This  is  down  from  the  1980  level  of 
approximately  80  percent. 

fe)  Total  estimated  allotment  base  for 
the  1998-99  marketing  year— 1,826,272 
pounds.  This  figure  represents  a  one 
percent  increase  over  the  revised  1997- 

98  allotment  base. 
(F)  Recommended  1998-99  allotment 

percentage — 65  percent.  This  figure  is 
based  upon  recommendations  made  at 
the  October  8, 1997,  meeting,  as  well  as 
at  five  production  area  meetings  held 
durinsSeptember. 
(OThe  Committee's  computed  1998- 

99  salable  quantity — 1,187,077  pounds. 
This  fiigure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 


(H)  Estimated  available  supply  for  the 
1998-99  marketing  year — 1,644,071 
pounds.  This  figure  is  derived  by  adding 
the  computed  salable  quantity  to  the 
June  1,  1998,  carry-in  volume,  and 
represents  the  total  amount  of  Scotch 
spearmint  oil  that  could  be  available  to 
the  market  during  the  1998-99 
marketing  year. 

(I)  Estimated  trade  demand  for  Far 
West  Scotch  spearmint  oil  during  the 
1998-99  marketing  year- 900,000 
pounds.  This  figure  is  based  upon 
estimates  provided  to  the  Committee  by 
buyers  of  spearmint  oil. 

(j)  Estimated  carry-out  on  June  1, 
1999 — 744,071  pounds.  This  figure  is 
the  difference  between  the  1998-99 
estimated  trade  demand  and  the  1998- 
99  estimated  available  supply. 

(2)  Class  3  (Native)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
1998—34,756  pounds.  This  figure  is  the 
difference  between  the  estimated  1997- 
98  marketing  year  trade  demand  of 
1,150,000  pounds  and  the  revised  1997- 
98  marketing  year  total  available  supply 
of  1,184,756  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1998-99  marketing 
year — 1,178,401  pounds.  This  figure  is 
based  on  the  average  of  the  three  most 
recent  years'  sales  figures  and  input 
from  spearmint  oil  buyers. 

(C)  Salable  quantity  required  from 
1998  production— 1,143,645  pounds. 
This  figure  is  the  difference  between  the 
estimated  1998-99  marketing  year  trade 
demand  and  the  estimated  carry-in  on 
June  1,  1998. 

(D)  Total  estimated  allotment  base  for 
the  1998-99  marketing  year— 2,026,696 
pounds.  This  figure  represents  a  one 
percent  increase  over  the  revised  1997- 
98  allotment  base. 

(E)  Computed  allotment  percentage — 
56.4  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

(F)  Recommended  allotment 
percentage — 57  percent.  This  is  the 
Committee's  recommendation  based  on 
the  computed  allotment  percentage. 

(G)  The  Committee's  recommended 
salable  quantity — 1,155,217  pounds. 
This  figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

The  salable  quantity  is  the  total 
quantity  of  eadi  class  of  spearmint  oil 
which  handlers  may  purchase  fitjm  or 
handle  on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
appUcable  class  of  spearmint  oil. 


The  Committee's  recommended 
Scotch  spearmint  oil  salable  quantity  of 
1,187,077  pounds  and  allotment 
percentage  of  65  percent  are  based  on 
the  Committee's  goal  of  maintaining 
market  stability  by  avoiding  extreme 
fluctuations  in  supplies  and  prices,  and 
thereby  helping  the  industry  remain 
competitive  on  the  international  level. 
The  Committee's  recommended  Native 
spearmint  oil  salable  quantity  of 
1,155,217  potmds  and  allotment 
percentage  of  57  percent  are  based  on 
anticipated  supply  and  trade  demand 
during  the  1998-99  marketing  year.  The 
salable  quantities  are  not  expected  to 
cause  a  shortage  of  spearmint  oil 
supplies.  Any  unanticipated  or 
additional  market  demand  for  spearmint 
oil  which  may  develop  dining  the 
marketing  year  can  be  satisfied  by  an 
increase  in  the  salable  quantities.  Both 
Scotch  and  Native  spearmint  oil 
producers  who  produce  more  than  their 
annual  allotments  during  the  1998-99 
season  may  transfer  such  excess 
spearmint  ail  to  a  producer  with 
spearmint  oil  production  less  than  his 
or  her  annual  allotment  or  put  it  into  the 
reserve  pool. 

This  regulation  is  similar  to  those 
which  have  been  issued  in  prior 
seasons.  Costs  to  producers  and 
handlers  resulting  from  this  action  are 
expected  to  be  offset  by  the  benefits 
derived  from  a  stable  market,  a  greater 
market  share,  and  possible  improved 
returns.  In  conjunction  with  the 
issuance  of  this  rule,  the  Committee's 
marketing  policy  statement  for  the 
1998-99  marketing  year  has  been 
reviewed  by  the  Department.  The 
Conunittee's  marketing  policy 
statement,  a  requirement  whenever  the 
Committee  recommends  volume 
regulations,  fully  meets  the  intent  of 
section  985.50  of  the  order.  During  its 
discussion  of  potential  1998-99  salable 
quantities  and  allotment  percentages, 
the  Committee  considered:  (1)  The 
estimated  quantity  of  salable  oil  of  each 
class  held  by  producers  and  handlers; 
(2)  the  estimated  demand  for  each  class 
of  oil;  (3)  prospective  production  of 
each  class  of  oil;  (4)  total  of  allotment 
bases  of  each  class  of  oil  for  the  current 
marketing  year  and  the  estimated  total 
of  allotment  bases  of  each  class  for  the 
ensuing  marketing  year;  (5)  the  quantity 
of  reserve  oil,  by  class,  in  storage;  (6) 
producer  prices  of  oil,  including  prices 
for  each  class  of  oil;  and  (7)  general 
maricet  conditions  for  each  class  of  oil, 
including  whether  the  estimated  season 
average  price  to  producers  is  likely  to 
exceed  parity.  Conformity  with  the 
Department's  "Guidelines  for  Fruit, 
Vegetable,  and  Specialty  Crop 
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Marketing  Orders"  has  also  been 
reviewed  and  confirmed. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
allows  for  anticipated  market  needs.  In 
determining  anticipated  market  needs, 
consideration  by  the  Committee  was 
given  to  historical  sales,  and  changes 
and  trends  in  production  and  demand. 
This  rule  also  provides  producers  with 
information  on  the  amount  of  spearmint 
oil  which  should  be  produced  for  next 
season  in  order  to  meet  anticipated 
market  demand. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiu'al  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
final  regulatory  flexibihty  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  9  spearmint  oil  handlers 
subject  to  regulation  imder  the  order, 
and  approximately  124  producers  of 
Class  1  (Scotch)  spearmint  oil  and 
approximately  110  producers  of  Class  3 
(Native)  spearmint  oil  in  the  regulated 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (SBA)  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  have  been 
defined  as  those  whose  annual  receipts 
are  less  than  $500,000. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  two  of  the  nine  handlers  regulated 
by  the  order  would  be  considered  small 
entities.  Most  of  the  handlers  are  large 
corporations  involved  in  the 
international  trading  of  essential  oils 
and  the  products  of  essential  oils.  In 
addition,  the  Committee  estimates  that 
29  of  the  124  Scotch  spearmint  oil 
producers  and  14  of  the  110  Native 
spearmint  oil  producers  would  be 
classified  as  small  entities  under  the 
SBA  definition.  Thus,  a  majority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  not  be  classified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity,  and  whose 
income  from  fanning  operations  is  not 


exclusively  dependent  on  the 
production  of  spearmint  oil.  Crop 
rotation  is  an  essential  cultiual  practice 
in  the  production  of  spearmint  oil  for 
weed,  insect,  and  disease  control.  A 
normal  spearmint  oil  producing 
operation  would  have  enough  acreage 
for  rotation  such  that  the  total  acreage 
required  to  produce  the  crop  would  be 
about  one-third  spearmint  and  two- 
thirds  rotational  crops.  An  average 
spearmint  oil  producing  farm  would 
thus  have  to  have  considerably  more 
acreage  than  would  be  planted  to 
spearmint  during  any  given  season. 
Most  farms  producing  spearmint  oil 
would  fall  under  the  SBA  category  of 
large  businesses  due  to  the  added  costs 
associated  with  the  production  of  this 
crop. 

This  final  rule  estabUshes  the  quantity 
of  spearmint  oil  produced  in  the  Far 
West,  by  class,  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  1998-99  marketing  year.  The 
Committee  recommended  this  rule  for 
the  purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices,  and 
thus  help  to  maintain  stability  in  the 
spearmint  oil  market.  This  action  is 
authorized  by  the  provisions  of  sections 
985.50,  985.51  and  985.52  of  the  order. 

Small  spearmint  oil  producers 
generally  are  not  extensively  diversified 
and  as  such  are  more  at  risk  to  market 
fluctuations.  Such  small  producers 
generally  need  to  market  their  entire 
annual  crop  and  do  not  have  the  luxury 
of  having  other  crops  to  cushion  seasons 
with  poor  spearmint  oil  returns. 
Conversely,  large  diversified  producers 
have  the  potential  to  endure  one  or 
more  seasons  of  poor  spearmint  oil 
markets  because  incomes  from  alternate 
crops  could  support  the  operation  for  a 
period  of  Ume.  Being  reasonably  assured 
of  a  stable  price  and  market  provides 
small  producing  entities  with  the  abiUty 
to  maintain  proper  cash  flow  and  to 
meet  annual  expenses.  Thus,  the  market 
and  price  stability  provided  by  the  order 
potentially  benefit  the  small  producer 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  majority  of 
handlers  and  producers  of  spearmint  oil 
may  not  be  classified  as  smtdl  entities, 
the  volume  control  feature  of  this  order 
has  small  entity  orientation. 

The  order  has  contributed  extensively 
to  the  stabilization  of  producer  prices, 
which  prior  to  1980  experienced  wide 
fluctuations  from  year  to  year.  For 
example,  between  1971  and  1975  the 
price  of  Native  spearmint  oil  ranged 
from  $3.00  per  pound  to  $11.00  per 
pound.  In  contrast,  imder  the  order, 
prices  have  stabilized  between  $10.50 
and  $11.50  per  pound  for  the  past  ten 
years. 


Alternatives  to  this  rule  were 
disctissed  at  the  meeting  and  included 
not  regulating  the  handling  of  spearmint 
oil  during  the  1998-99  marketing  year, 
and  recommending  either  higher  or 
lower  levels  for  the  salable  quantities 
and  allotment  percentages.  The 
Committee  reached  its  decision  to 
recommend  the  establishment  of  salable 
quantities  and  allotment  {>ercentages  for 
both  classes  of  spearmint  oil  for  the 
1998-99  marketing  year  after  careful 
consideration  of  all  available 
information,  including:  (1)  The 
estimated  quantity  of  salable  oil  of  each 
class  held  by  producers  and  handlers; 
(2)  the  estimated  demand  for  each  class 
of  oil;  (3)  prospective  production  of 
each  class  of  oil:  (4)  total  of  allotment 
bases  of  each  class  of  oil  for  the  current 
marketing  year  and  the  estimated  total 
of  allotment  bases  of  each  class  for  the 
ensuing  marketing  year;  (5)  the  quantity 
of  reserve  oil,  by  class,  in  storage;  (6) 
producer  prices  of  oil,  including  prices 
for  each  class  of  oil;  and  (7)  general 
market  conditions  for  each  class  of  oil, 
including  whether  the  estimated  season 
average  price  to  producers  is  likely  to 
exceed  parity.  "Based  on  its  review,  the 
Committee  believes  that  the  salable 
quantity  and  allotment  percentage  levels 
recommended  will  achieve  the 
objectives  sought. 

Without  any  regulations  in  effect,  the 
Committee  beUeves  the  industry  would 
return  to  the  pattern  of  cyclical  prices  of 
prior  years,  as  well  as  suffer  the 
potentially  price  depressing 
consequence  that  a  release  of  the  nearly 
1.2  million  pounds  of  spearmint  oil 
reserves  would  have  on  the  market. 
According  to  the  Committee,  higher  or 
lower  salable  quantities  and  allotment 
percentages  would  not  achieve  the 
intended  goals  of  market  and  price 
stability,  with  market  share 
maintenance  and  growth. 

Annual  salable  quantities  and 
allotment  percentages  have  been  issued 
for  both  classes  of  spearmint  oil  since 
the  order's  inception.  Reporting  and 
recordkeeping  requirements  have 
remained  the  same  for  each  year  of 
regulation.  Accordingly,  this  action 
would  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  spearmint  oil 
producers  and  handlers.  All  reports  and 
forms  associated  with  this  program  are 
reviewed  periodically  in  order  to  avoid 
unnecessary  and  duplicative 
information  collection  by  industry  and 
public  sector  agencies.  The  Department 
has  not  identified  any  relevant  Federal 
rules  that  duplicate,  overlap,  or  conflict 
with  this  rule. 

A  proposed  rule  was  published  in  the 
Federal  Register  (62  FR  67297)  on 
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December  24, 1997.  A  30-day  comment 
period  was  provided  to  allow  interested 
persons  the  opportimity  to  respond  to 
the  proposal,  including  any  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses.  Copies  of  the  rule 
were  faxed  and  mailed  to  the  Committee 
office,  which  in  turn  notified  Committee 
members  and  spearmint  oil  producers 
and  handlers  of  the  proposed  action.  In 
addition,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
spearmint  oil  industry  and  all  interested 
persons  were  invited  to  attend  and 
participate  on  all  issues.  A  copy  of  the 
proposal  was  also  made  available  on  the 
Internet  by  the  U.S.  Government 
Printing  Office.  No  comments  were 
received. 
Accordingly  no  changes  are  made  to 

the  rule  as  proposed. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats, 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  CFR  part  985  is  amended  as 
follows: 

PART  965— MARKETING  ORDER 
REQULATINQ  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  985.217  is  added  to  read 
as  follows: 

(Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations.) 

{986.217    Salable  quantities  and  allotment 
paroantagaa— 1998-99  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1, 1998,  shall  be  as  follows: 

(a)  class  1  (Scotch)  oil — a  salable 
quantity  of  1,187,077  pounds  and  an 
allotment  percentage  of  65  percent. 

(b)  Class  3  (Native)  oil — a  salable 
quantity  of  1,155,217  pounds  and  an 
allotment  percentage  of  57  percent. 

Dated:  February  12, 1998. 
Robert  C  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Progfvws. 

(FR  Doc.  98-4036  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-ANE-91] 

Amendment  to  Class  D  Airspace; 
Westfield,  MA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  revises  the  Class 
D  airspace  area  at  Westfield,  MA 
(KBAF)  to  reflect  the  resuUs  of 
improved  airspace  computations 
through  the  use  of  computer  mapping  to 
determine  the  controlled  airspace 
requirements  for  standard  instrument 
approach  procedures  to  Barnes 
Municipal  Airport.  Westfield,  MA. 
DATES:  Effective  0901  UTC,  April  23, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  23, 1998. 

ADDRESSES:  Send  comments  on  the  rule 
to:  Manager,  Airspace  Branch,  ANE- 
520,  Federal  Aviation  Administration, 
Docket  No.  9B-ANE-91, 12  New 
England  Executive  Park,  Biu-lington,  MA 
01803-3299;  telephone  (781)  238-7530; 
fax  (781)  238-7596.  Comments  may  also 
be  sent  electronically  via  the  internet  to 
the  following  address:  "9  ne 
airspaca@faa.dot.gov"  Comments  sent 
electronically  must  indicate  Docket  98- 
ANE-91  in  the  subject  line. 

The  official  docket  file  may  be 
examined  in  the  Office  of  the  Regional 
Counsel,  New  England  Region,  ANE-7, 
Room  401, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299; 
telephone  (781)  238-7050;  fax  (781) 
238-7055. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division,  Room  408, 
by  contacting  the  Acting  Manager, 
Airspace  Branch  at  the  first  address 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Bayley,  ANE-502.3, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-S299;  telephone  (781) 238-7523; 
fax  (617)  238-7596. 

SUPPLEMENTARY  INFORMATION: 

The  FAA  recently  performed  a  review 
of  the  oontroUed  airspace  in  the  vicinity 
of  Barnes  Municipal  Airport,  Westfield, 
MA  (KBAF),  noted  a  need  to  recompute 
the  airspace  requirements  to 
accommodate  aircraft  using  the  standard 
instrument  approach  procedures  at  that 
airport.  This  effort  utilized  computer 


mapping  which  resulted  in  greater 
acciuacy  in  determining  the 
requirements  for  controlled  airspace  to 
accommodate  aircraft  using  the  RWY  20 
HI  Alt  TACAN  and  HI  Alt  ILS 
instrument  approaches  to  Barnes 
Municipal  Airport.  This  action  is 
needed  to  revise  the  Class  D  airspace 
area  at  Westfield,  MA  by  increasing 
slightly  the  base  radius  of  the  Class  D 
airspace  while  eliminating  all  Class  D 
extensions.  Class  D  airspace 
designations  are  published  in  paragraph 
5000  of  FAA  Order  7400.9E,  dated 
September  10, 1997,  and  effective 
September  t6, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
contained  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment,  and,  therefore,  issues 
it  as  a  direct  final  rule.  The  FAA  has 
determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  thetn  operationally  ciurent. 
Unless  a  written  adverse  or  negative 
comment,  or  a  written  notice  of  intent 
to  submit  an  adverse  or  negative 
comment  it  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
docvunent  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Althou^  this  action  is  in  the  form  of 
a  direct  final  rule,  and  was  not  preceded 
by  a  notice  of  proposed  rulemaking, 
interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
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should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  wiU  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  IDocket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ANE-91."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  does  not 
^  warrant  preparation  of  a  Regulatory 
'Evaluation  as  these  routine  matters  will 
only  affect  air  traffic  procedures  and  air 
navigation.  It  is  certified  that  these 
proposed  rules  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  5000    Qass  D  Airspace. 


ANEMAD    Westfield,  MA  [Revised] 

Westfield,  Barnes  Municipal  Airport,  MA 
(Lat.  42''09'28"  N,  long.  72"'42'56"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,800  feet  MSL 
within  a  4.9-mile  radius  of  Barnes  Municipal 
Airport  excluding  that  airspace  within  the 
Springfield/Chicopee,  MA  Class  D  airspace 
area  during  the  dates  and  times  it  is  e^ctive, 
and  that  airspace  within  the  Windsor  Locks, 
CT  Class  C  airspace  area.  This  Class  D 
airspace  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•  *  *  •         • 

Issued  in  Burlington,  MA,  on  February  12, 
1998. 

William  C.  Yuknewicz, 

Assistant  Manager,  Air  Traffic  Division,  New 
England  Region. 

[FR  Doc.  98-4313  Filed  2-l»-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  9&nANE-02] 

Amendment  to  Class  E  Airspace; 
Laconia.  NH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 


SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Laconia,  NH  (KLCI)  to 
provide  for  adequate  controlled  airspace 
for  those  aircraft  using  the  new  GPS 
RWY  26  standard  instrument  approach 
procedure  to  Laconia  Municipal 
Airport. 

DATES:  Effective  0901  UTC,  April  23. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  23, 1998. 

ADDRESSES:  Send  comments  on  the  rule 
to:  Manager,  Airspace  Branch,  ANE- 
520,  Federal  Aviation  Administration, 
Docket  No.  98-ANE-92,  12  New 
England  Executive  Park,  Burlington,  MA 
J01803-5299;  telephone  (781)  238-7520; 
fax  (781)  238-7596.  Comments  may  also 
be  sent  electronically  via  the  internet  to 
the  following  address:  "9  ne 
airspace@faa.dot.gov"  Comments  sent 
electronically  must  indicate  Docket  98- 
ANE-92  in  the  subject  line. 

The  official  docket  file  may  be 
examined  in  the  Office  of  the  Regional 
Counsel,  New  England  Region,  ANE-7, 
Room  401, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299; 
telephone  (781)  238-7050;  fax  (781) 
238-7055. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division,  Room  408, 
by  contacting  the  Acting  Manager, 
Airspace  Branch  at  the  first  address 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Bayley,  ANE-520.3, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7523; 
fax  (617)  238-7596. 
SUPPLEMENTARY  INFORMATION:  A  new 

Standard  Instrument  Approach 
Procedure  (SIAP)  to  Laconia  Municipal 
Airport,  the  GPS  RWY  26  approach, 
requires  additional  controlled  airspace 
in  the  vicinity  of  Laconia  extending 
upward  from  700  feet  above  the  surface. 
This  action  is  needed  to  add  an 
additional  extension  of  controlled 
airspace  northeast  of  the  airport  in  order 
to  provide  that  controlled  airspace  to 
adequately  accomondate  aircraft  using 
the  new  GPS  SIAP  to  Laconia.  Class  E 
airspace  areas  extending  upward  from 
700  feet  above  the  surfece  are  published 
in  paragraph  6500  of  FAA  Order 
7400.9E,  dated  September  10, 1997,  and 
effective  September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
contained  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
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negative  comment,  and,  therefore,  issues 
it  as  a  direct  final  rule.  The  FAA  has 
determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Unless  a  written  adverse  or  negative 
comment,  or  a  written  notice  of  intent 
to  submit  an  adverse  or  negative 
comment  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
dociunent  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  ware  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  conunent 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  direct  final  rule,  fmd  was  not  preceded 
by  a  notice  of  proposed  rulemaking, 
interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No.  98-ANE-92."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  »nd  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  these  routine  matters  will 
only  affect  air  traffic  procedures  and  air 
navigation.  It  is  certified  that  these 
proposed  rules  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  6500    Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ANENHES    Laconia,  NH  (Revised] 

Laconia  Municipal  Airport,  NH 

(Ut.  43''34'22"N.  long.  71''25'08"W) 
Belknap  NDB 
(Ut.  43'32'J2'TSI,  long.  71''32'13"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3.5-mile 
radius  of  Laconia  Municipal  Airport,  and 
within  2.8  miles  on  each  side  of  the  Belknap 
NDP  249°  bearing  extending  from  the  3.5- 
mile  radius  to  8.8  miles  southwest  of  the 
Belknap  NDB,  and  within  2.8  miles  on  each 
side  of  the  Laconia  Municipal  Airport  041" 
bearing  extending  from  the  3.5-mile  radius  to 
6.5  miles  northeast  of  Laconia  Municipal 
Airport,  and  within  2  miles  on  each  side  of 
the  Laconia  Municipal  Airport  067°  bearing 
extending  from  the  3.5-mile  radius  to  10.5 
miles  northe^t  of  Laconia  Municipal 
Airport. 


Issued  in  Burlington.  MA.  on  February  12. 
1998. 

William  C.  Yuknewicz, 
Assistant  Manager,  Air  Traffic  Division.  New 
England  Region. 

[FR  Doc.  98-4314  Filed  2-19-98;  8:45  am] 
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RIN2120-AA66 

Modification  of  Multiple  Federal 
Airways,  Jet  Routes,  and  Reporting 
Points;  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  modifies  the 
airspace  designations  for  several  jet 
routes.  Federal  airways,  and  the  one 
domestic  reporting  point  in  the  State  of 
Florida.  The  Tallahassee,  FL,  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  is 
being  renamed  "Seminole,  FL, 
VORTAC"  concurrent  with  the  effective 
date  of  this  rule.  This  rule  modifies  all 
associated  airspace  designations  to 
reflect  the  name  change.  This  rule  does 
not  alter  the  dimensions  or  operating 
requirements  of  any  of  the  affected 
airways,  routes,  or  reporting  points. 
EFFECTIVE  DATE:  0901  UTC,  April  23, 
1998. 

FOR  FURTH6R  INFORMATION  CONTACT: 
Patricia  Crawford,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
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SUPPI.BIB4TARY  INFORMATION: 

History 

On  July  2, 1997,  the  FAA  proposed  to 
amend  14  CFR  part  71  (part  71)  to 
modify  the  airspace  designations  for 
several  jet  routes.  Federal  airways,  and 
one  domestic  reporting  point  in  the 
State  of  Florida  (62  FR  35713). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  comments.  No 
comments  objecting  to  the  proposal 
were  received.  The  notice  contained  two 
errors  in  the  legal  descriptions  of 
affected  airspace;  one  in  the  description 
for  J-2,  and  one  in  the  description  for 
J-20.  Specific  radials  in  the  legal 
descriptions  of  airways  and  jet  routes 
are  given  in  relation  to  true  (T)  north. 
In  NPRM's,  however,  magnetic  (M) 
north  equivalents  are  also  provided.  The 
reference  magnetic  variation  for  the 
Tallahasste/Seminole  VORTAC  is  2° 
east,  indicating  a  -  2**  conversion  factor 
must  be  applied  to  convert  a  true  radial 
to  a  magnetic  radial.  The  notice  listed 
the  magnetic  equivalent  of  the 
Tallahassee/Seminole  VORTAC  290" 
true  radial  as  282°  in  the  description  for 
J-2.  The  correct  magnetic  equivalent  is 
288°.  Similarly,  the  notice  listed  the 
magnetic  equivalent  of  the  Tallahassee/ 
Seminole  VORTAC  129°  true  radial  as 
131°  in  the  description  for  J-20.  The 
correct  magnetic  equivalent  is  127°. 
Except  for  editorial  changes  and  the 
corrections  to  the  airspace  designations 
for  the  two  jet  routes,  this  rule  is  the 
same  as  that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  part  71  changes 
the  airspace  designations  for  several  jet 
routes.  Federal  airways,  and  the 
domestic  reporting  point  "COVIA"  in 
the  State  of  Florida.  The  airspace 
designations  are  being  changed  to  reflect 
the  name  change  of  the  Tallahassee 
VORTAC  to  "Seminole  VORTAC."  This 
rule  does  not  alter  the  dimensions  or 
operating  requirements  of  any  of  the 
ejected  airways,  routes,  or  reporting 
points.  Jet  routes,  domestic  Federal 
airways,  and  other  domestic  reporting 
points  are  published  in  paragraphs 
2004,  6010(a),  and  7003,  respectively,  of 
FAA  Order  7200.9E  dated  September 
10, 1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  section  71.1.  The  jet 
routes,  airways,  and  reporting  point 
listed  in  this  dociunent  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  Therefore  this  regulation:  (1)  is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g],  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963Comp.,p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  2004— Jet  Routes 


J-2    [Revised] 

From  Mission  Bay,  CA,  via  Imperial,  CA; 
Bard,  AZ;  INT  of  the  Bard  089°  and  Gila 
Bend,  AZ,  261°  radials;  Gila  Bend.  Cochise, 
AZ;  El  Paso,  TX;  Fort  Stockton,  TX;  Junction, 
TX;  San  Antonio,  TX;  Humble,  TX;  Lake 
Charles,  LA;  Semmes,  AL;  Crestview,  FL;  INT 
of  the  Crestview  091°  and  the  Seminole,  FL, 
290°  radials;  Seminole;  to  Taylor,  FL. 


J-20    [Revised] 

From  Seattle,  WA,  via  Yakima,  WA; 
Pendleton,  OR;  Donnelly,  ID;  Pocatello,  ID; 
Rock  Springs,  WY;  Falcon,  CO;  Hugo,  CO; 
Lamar,  CO;  Liberal,  KS;  INT  Liberal  137°  and 
Will  Rogers.  OK,  284°  radials;  Will  Rogers; 
Belcher,  LA;  Jackson,  MS;  Montgomery,  AL; 
Meridian.  MS;  Seminole,  FL;  INT  Seminole 
129°  and  Orlando,  FL,  306°  radials;  Orlando; 


INT  Orlando  140°  and  Virginia  Key,  FL.  344° 
radials;  Virginia  Key.  ^ 


J-41    [Revised] 

From  Key  West,  FL;  Lee  County,  FL;  St. 
Petersburg;  Seminole,  FL;  Montgomery,  AL; 
Vulcan,  AL;  Memphis.  TN;  Springfield,  MO, 
Kansas  City,  MO.  to  Omaha,  NE. 

J-43    [Revised] 

From  Dolphin,  FL;  LaBelle,  FL;  St. 
Petersburg,  FL;  Seminole,  FL;  Atlanta,  GA; 
Volunteer,  TN;  Falmouth,  KY:  Rosewood, 
OH;  Carleton,  MI;  to  Sault  Ste.  Marie,  MI. 


1-73    [Revised] 

From  Dolphin,  FL;  LaBelle,  FL;  Lakeland. 
FL;  Seminole,  FL;  La  Grange,  GA;  Nashville, 
TN;  Pocket  City,  IN;  to  Northbrook,  IL. 


Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-7    [Revised) 

From  Dolphin,  FL;  INT  Dolphin  299°  and 
Lee  County,  FL.  120°  radials;  Lee  County; 
Lakeland,  FL;  Cross  City,  FL;  Seminole,  FL; 
Wiregrass,  AL;  INT  Wiregrass  333°  and 
Montgomery,  AL,  129°  radials;  Montgomery; 
Vulcan,  AL;  Muscle  Shoals,  AL;  Graham,  TN; 
Central  City,  KY;  Pocket  City,  IN;  INT  Pocket 
City  016°  and  Terre  Haute,  IN,  191°  radials; 
Terre  Haute;  Boiler,  IN;  Chicago  Heights,  IL; 
INT  Chicago  Heights  358°  and  Falls,  WI,  170° 
radials;  Falls;  Green  Bay,  WI;  Menominee, 
MI;  Marquette,  MI.  The  airspace  below  2,000 
feet  MSL  outside  the  United  States  is 
excluded.  The  portion  outside  the  United 
States  has  no  upper  limit. 


V-97    [Revised] 

From  Dolphin,  FL;  La  Belle.  FL;  St 
Petersburg,  FL;  Seminole,  FL;  Pecan,  GA; 
Atlanta,  GA;  INT  Atlanta  001°  and  Volunteer, 
TN,  197°  radials;  Volunteer,  London,  KY; 
Lexington,  KY;  Cincinnati,  OH;  Shelbyville, 
IN,  INT  Shelt^ille  313°  and  Boiler,  IN,  136° 
radials;  Boiler;  Chicago  Heights,  IL;  to  INT 
Chicago  Heights  358°  and  Chicago  O'Hare,  IL, 
127°  radials.  From  INT  Northbrook,  IL,  290° 
and  Janesville,  WI,  112°  radials;  Janesville; 
Lone  Rock.  WI;  Nodine,  MN;  to  Gopher,  MN. 
The  airspace  below  2,000  feet  MSL  outside 
the  United  States  is  excluded. 


V-198    (Re\ised] 

From  San  Simon,  AZ,  via  Columbus,  NM; 
El  Paso,  TX;  6  miles  wide;  INT  El  Paso  109° 
and  Hudspeth,  TX,  287°  radials;  6  miles 
wide;  Hudspeth;  29  miles,  38  miles,  82  MSL, 
INT  Hudspeth  109°  and  Fort  Stockton,  TX, 
284°  radials:  18  miles.  82  MSL;  Fort 
Stockton;  20  miles,  116  miles,  55  MSL; 
Junction,  TX;  San  Antonio,  TX;  Eagle  Lake. 
TX;  Hobby,  TX;  Sabine  Pass,  TX;  White  Lake, 
LA;  Tibby,  LA;  Harvey.  LA;  69  miles,  33 
miles,  25  MSL;  BrookJey,  AL;  INT  Brookley 
056°  and  Crestview,  FL.  266°  radials; 


I 
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Crestview;  Marianna,  FL;  Seminole,  FL; 
Greenville.  FL;  Taylor.  FL;  INT  Taylor  093" 
and  Craig.  FL.  287»  radials;  to  Craig. 

V-29S    (Revised] 

From  Virginia  Key,  FL;  INT  Virginia  Key 
014°  and  Vero  Beach,  FL,  143"  radials;  Vero 
Beach;  INT  Vero  Beach  296°  and  Orlando, 
FL,  162"  radials;  Orlando;  Ocala,  FL;  Cross 
aty,  FL;  to  Seminole,  FL.  The  portion 
outside  the  United  States  has  no  upper  limit. 

Pamgmph  7003— Other  Domestic  Reporting 
Points 


COVIA:  [ReviMd] 

Ut  27»56'11"N.,  long.  84''44'10"W.  (INT 
SarasoU.  FL,  286°,  Seminole,  FL,  187° 
radials) 

•         •        •        •        * 

Issued  in  Washington.  DC,  on  February  13, 
1998. 

Ragiiudd  C.  Matthews, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
(FR  Doc.  98-4311  Filed  2-19-98;  8:45  am) 

BMJJNQ  OOOE  4»10-19-P 


(risk  disclosure  for  customers  whose 
accounts  are  transferred  other  than  at 
the  customer's  request  to  another  FCM 
or  IB)  and  Rule  190.10(c)  (disclosiu^ 
pertaining  to  treatment  in  bankruptcy  of 
non-cash  property  held  by  an  FCM  as 
margin  for  commodity  interest 
contracts).  The  comment  period  for  the 
Proposal  was  sixty  days  and  closed  on 
November  10,  1997. 

The  Commission  has  carefully 
considered  the  comments  received  on 
the  Proposal,  and  based  upon  its  review 
of  these  comments  and  its 
reconsidaration  of  the  proposed  rule 
amendments,  it  is  adopting  the  Proposal 
as  modified  herein. 

EFFECnVB  DATE:  April  21.  1998. 
FOR  FURTHER  INFORMATION  COMTACT: 
Thomas  E.  Joseph.  Attorney-Adviser, 
Division  of  Trading  and  Markets, 
,  Commodity  Futures  Trading 
Commisaon.  1155  21st  Street,  N.W., 
Washington  D.C.  20581.  Telephone 
(202)  418-5450. 

SUPPLEMtNTARY  INFORMATION: 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 30, 33,  and  190 

DIstritMJtion  of  Risk  Disclosure 
Statements  by  Futures  Commission 
Merchants  and  Introducing  Brokers 

agency:  Commodity  Futxires  Trading 

Commission. 

action:  Final  rules. 

SUMMARY:  On  September  10, 1997,  the 
Commodity  Futures  Trading 
Commission  ("CFTC"  or 
"Commission")  published  for  comment 
proposed  amendments  to  its  rules 
concerning  the  mandatory  risk 
disclosure  obligations  of  futures 
commission  merchants  ("FCMs")  and 
introducing  brokers  ("IBs")  to  their 
customers  (the  "Proposal"). ' 
Specifically,  the  Commission  proposed 
to  relieve  FCMs  and  IBs  from  the 
reqviirements  to  furnish  certain  defined 
customers  with  mandatory  risk 
disclosure  statements  and  to  receive 
from  such  c\istomers  a  signed 
acknowledgment  of  receipt  of  such 
statements  pursuant  to  Rule  1.55(a)  (risk 
disclosure  pertaining  to  domestic 
futures);  Rule  30.6(a)  (risk  disclosure 
pertaining  to  foreign  futures  or  foreign 
options);  Rule  33.7(a)  (risk  disclosure 
pertaining  to  domestic  exchange-traded 
commodity  options);  Rule  1.65(a)(3) 


I.  Background 

CFTC  rules  require  FCMs  and  IBs  to 
provide  customers  with  Commission- 
approved  disclosure  statements 
describing  the  risks  of  trading  in 
domestic  (and,  as  applicable,  foreign) 
commodity  futures  and  options  and  to 
receive  written  acknowledgment  of 
receipt  of  such  statements  prior  to 
opening  an  account  for  the  customer.^ 
In  addition.  Commission  Rule  190.10(c) 
requires  an  FCM  to  provide  a  customer 
with  a  disclosure  statement  concerning 
the  treatment  in  bankruptcy  of  any  non- 
cash property  deposited  as  margin  at  the 
FCM  by  a  customer  before  the  FCM  may 
accept  this  property  from  the  customer 
to  margin,  guarantee  or  secure  any 
commodity  interest  contract.^  As 
discussed  more  fully  in  the  Proposal, 
the  Commission,  based  upon  its 
previous  efforts  to  simplify  disclosure 
obligations  of  Commission  registrants, 
believed  that  it  was  appropriate  to 
provide  FCMs  and  IBs  with  relief  from 
certain  disclosure  and  bankruptcy 
statement  requirements  in  the  context  of 
accounts  for  specified  customers  and 
thus  published  for  comment  proposed 


■  62  FR  47612  (September  10,  1997). 


*  See  Rule  1.55(a)  (risk  disclosure  requirement 
conceminc  trading  domestic  commodity  futures); 
Rule  30.6^)  (risk  disclosure  requirement 
concerning  non-United  States  commodity  futures  or 
options  contracts);  and  Rule  33.7(a)  (risk  disclosure 
requirement  concerning  domestic,  exchange-traded 
commodity  options). 

*Conuaission  Rule  190.10  does  not  require  an 
FCM  to  obtain  a  customer's  written 
acknowledgment  of  receipt 'of  this  statement. 


amendments  to  the  risk  disclosure  and 
bankruptcy  rules.* 

The  comment  period  for  the  Proposal 
closed  on  November  10, 1997,  although 
the  Commission  considered  comments 
received  aftet  this  date.  The 
Commission  received  comment  letters 
from:  (1)  Thd  Chicago  Board  of  Trade 
("CBOT");  (2)  the  Government  Finance 
Officers  Association  ("GFOA");  (3)  the 
Chicago  Mercantile  Exchange  ("CME"); 
(4)  the  Futures  Industry  Association 
("FIA");  (5)  the  National  Futures 
Association  ("NFA");  and  (6)  the 
Association  of  the  Bar  of  the  City  of 
New  York,  Committee  on  Futures 
Regulation  ("NYCBar").  Only  the  GFOA 
opposed  the  Commission's  effort  to 
modify  its  risk  disclosure  rules, 
although  the  GFOA  alternatively 
requested  that  the  Commission  delete 
government  entities  from  the  list  of 
customers  for  whom  this  relief  can  be 
claimed.  The  remaining  five 
commenters  generally  supported  the 
Proposal  but  suggested  certain 
modifications,  as  discussed  more  fully 
below.  The  following  discussion  focuses 
principally  on  the  comments  received 
on  the  Proposal  and  the  modifications  to 
the  Proposal  made  in  response  to  these 
comments.  Additional  background 
information  on  these  final  rules  is  found 
in  the  Federal  Register  release  setting 
forth  the  Proposal.' 

II.  Discussion 

The  rule  amendments  adopted  herein 
eliminate  the  requirement  that  FCMs 
and  IBs  provide  specified  customers, 
defined  in  Rule  1.55(fl,  with 
Commission-mandated  risk  disclosure 
statements  and  obtain  from  these 
customers  a  written  acknowledgment  of 
receipt  of  the  risk  disclosure  statement, 
as  required  by  Rules  1.55(a),  1.65(a)(3), 
30.6(a),  and  33.7(a),  before  opening  a 
commodity  futures  or  options  account 
for  these  customers.  Additionally,  the 
amendments  relieve  FCMs  of  the 
obligation  to  furnish  these  customers 
with  the  bankruptcy  disclosure 
statement  required  by  Rule  190.10(c) 
before  accepting  non-cash  property  from 
such  customers  to  margin  a  commodity 
interest  contract.  FCMs  or  IBs  will 
remain  free  to  provide  customers 
specified  in  proposed  Rule  1.55(f)  with 
the  Commission-approved  risk 
disclosure  statement  without  obtaining 
a  written  acknowledgement  of  receipt  of 
this  statement  from  tibese  qualifying 
customers.^ 


*  See  62  FR  at  47612-13  (discussing  previous 
Commission  afforts  to  reduce  and  streamline 
disclosure  obligations  of  registrants). 

»62  FR  47612  (September  10. 1997). 

■  FCMs  will  also  remain  free  to  provide  all 
customers  with  the  disclosure  statement  concerning 
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The  categories  of  customers  specified 
in  Rule  1.55(f)  for  whom  an  FCM  or  IB 
may  claim  the  relief  adopted  herein  are 
based  substantially  upon  the  categories 
of  eligible  swap  participants  in  part  35 
of  the  Commission  rules  ^  and  eligible 
participants  in  pax\  36  of  the 
Commission  rules.^  Rule  1.55(f) 
provides  FCMs  and  IBs  with  clear, 
obiective  criteria  for  identifying  the 
customers  to  whom  delivery  of  the 
Commission-approved  disclosure 
statements  is  not  required.  In  this 
regard,  the  Commission  notes  that  the 
rule  contains  no  specific  requirement 
that  FCMs  and  IBs  maintain  with  their 
books  and  records  any  information  in 
addition  to  that  already  required  by 
other  Commission  rules  in  order  to 
identify  a  particular  customer's 
eligibility  for  the  relief  provided  by  the 
proposed  amendments.®  However, 
FCMs  and  IBs  are  required  to  assure  that 
mandated  disclosiue  statements  are 
provided  to  customers  other  than  those 
to  whom  this  relief  applies.  In  order  to 
substantiate  compliance  with  such 
disclosiu^  requirements  and  exercise 
meaningful  supervision  over  customer 
accounts,  FCMs  and  IBs  should 
maintain  and  review  on  a  regular  basis 
adequate  documentation  relevant  to 
establish  the  qualifications  of  the 
customers  for  whom  tlie  relief  adopted 
herein  will  be  claimed  and  to  confirm 
the  identities  of  customers  to  whom 
specified  risk  disclosures  have  been 
made  and  from  whom  acknowledgments 
have  been  obtained.^" 

The  comments  received  on  the 
Proposal  are  siunmarized  below.  The 


the  treatment  in  bankruptcy  of  noncash  property 
held  by  an  FCM  to  margin,  secure  or  guarantee  a 
commodity  interest  contract. 

'  See  CFTC  Rule  35.1(b)(2).  Part  35  of  the 
Commission's  rules  exempts  certain  swap 
agreements  from  most  provisions  of  the  Act  and 
Commission  rules. 

•See  CFTC  Rule  36.1(c)(2).  Part  36  of  the 
Commission's  rules  exempts  certain  contract  market 
transactions  from  specified  provisions  of  the  Act 
and  Commission  regulations  thereunder.  Parts  35 
and  36  of  the  Commission  rules  were  adopted 
pursuant  to  authority  set  forth  in  Section  4(c)  of  the 
Act,  7  U.S.C.  6(c).  See  58  FR  5587  (January  22. 
1993)  (adopting  Part  35)  and  60  FR  51323  (October 
2, 1995)  (adopting  Part  36).  Section  4(c)(2)  of  the 
Act,  7  U.S.C.  6(c)(2),  requires  that,  among  other 
conditions,  any  agreement,  contract  or  transaction 
exempted  from  any  provision  of  the  Act  pursuant 
to  Section  4(c)  of  the  Act  must  "be  entered  into 
solely  between  appropriate  persons,"  who  are 
defined  in  Section  4(c)(3)  (A)  through  (J)  of  the  Act, 
7  U.S.C  6(c)(3)(A)-{J).  Thus,  the  lists  of  eligible 
swap  participants  and  eligible  participants  were,  in 
turn,  modelwi  closely  on  the  list  of  appropriate 
persons  provided  in  Section  4(c)  of  the  Act. 

'For  example,  FCMs  and  IBs  would  be  required 
to  obtain  and  maintain  the  information  required  by 
CTTC  Rule  1.37  concerning  all  customers,  including 
customers  listed  in  Rule  1.55(f). 

i°Rule  166.3  requires  FCMs  and  IBs  to  supervise 
diligently  the  handling  of  commodity  interest 
accounts. 


Commission  has  carefully  considered 
these  comments.  For  the  reasons 
discussed  herein,  the  Commission  is 
adopting  these  rule  amendments 
substantially  as  proposed,  although  the 
Commission  is  removing  government 
entities  from  the  list  of  qualifying 
customers  set  forth  in  Rule  1.55(f)  **  and 
deleting  language,  which  commenters 
felt  was  redundant,  from  Rule  1.55(f) 
that  had  referred  to  the  obligation  of  any 
FCM  or  IB  claiming  this  relief  to 
"provide  such  disclosure  as  is  material 
in  the  circumstances." 

Comment  in  Opposition  to  the  Proposal 

The  GFOA  objected  to  the  Proposal 
and  recommended  that  no  change  be 
made  in  the  Commission's  risk 
disclosure  requirements.  The  GFOA 
stressed  the  difficulty  of  developing 
generalized  standards  to  assess  financial 
sophistication  and  the  likeUhood  that 
the  proposed  rule  amendments  will 
erode  customer  protections.  However,  as 
the  Commission  emphasized  in  the 
Proposal,  its  previous  efforts  to 
consolidate  and  reduce  disclosure 
obligations  for  registrants  have  not 
negatively  affected  the  public  interest. 
Moreover,  the  Commission  believes  that 
the  stringent  criteria  set  forth  in  Rule 
1.55(f),  along  with  the  continuing 
disclosure  obligations  set  forth  in 
newly-designated  Rule  1.55(g),  will 
allow  it  to  eliminate  requirements  for 
standardized  risk  disclosures  and 
customer  acknowledgments  of  that 
disclosure  for  certain  specified 
customers  without  eroding  overall 
customer  protection.  Thus,  after 
considering  GFOA's  objections,  the 
Commission  continues  to  believe  that  it 
would  not  be  contrary  to  the  public 
interest  to  adopt  the  Proposal,  as 
modified  herein,  and  has  decided  to 
adopt  these  final  rule  amendments. 

Categories  of  Customers  for  Whom 
Relief  May  Be  Claimed 

All  the  commenters  urged  the 
Commission  to  reconsider  the  categories 
of  parties  for  whom  FCMs  and  IBs  can 
claim  the  relief  adopted  herein.  Most 
generally,  the  NYCBar  questioned  "the 
creation  of  a  further  group  of 
'sophisticated'  customers"  in  defining 
the  categories  of  customers  for  whom 
FCMs  or  IBs  can  claim  the  risk 
disclosure  relief  and  urged  the 
Commission  to  adopt  an  already 
existing  standard  such  as  that  used  by 
the  Commission  for  defining  qualified 
eligible  participants  ("QEPs"),  qualified 


eligible  cUents  ("QECs")  or  appropriate 
persons,^^  or  used  by  the  Securities  and 
Exchange  Commission  ("SEC")  to  define 
accredited  investor,  qualified 
institutional  buyer  or  qualified 
purchaser. '3  The  NYCBar  commented 
that  creation  of  a  new  class  of  customers 
will  lead  to  even  more  paperwork  as 
FCMs  or  IBs  try  "to  insure  that  they 
receive  the  appropriate  representations 
permitting  them  to  invoke  the  expected 
relief."  The  NYCBar  also  suggested  that 
the  policy  reasons  behind  the  selection 
of  the  criteria  used  to  define  the 
customers  set  forth  in  Rule  1.55(f)  were 
not  sufficiently  explained. 

As  stated  in  the  Proposal,  the 
categories  of  customers  for  whom  an 
FCM  or  IB  can  claim  the  risk  disclosure 
relief  are  based  substantially  upon  the 
existing  definitions  of  eligible  swap 
participant  and  eligible  Part  36 
participant,  which  themselves  are  btised 
upon  the  definition  of  appropriate 
persons  contained  in  the  Act.  The 
Commission  explained  that  these 
definitions  were  "appropriate  models 
for  the  definitions  set  forth  in  proposed 
Rule  1.55(f)  inasmuch  as  the  Part  35  and 
36  rules  exempt  parties  from  providing 
mandatory  risk  disclosure  statements 
•   *   *  in  connection  with  transactions 
covered  by  these  rules."  '* 
Modifications  were  made  to  the  Part  35 
and  36  definitions  only  to  assure  that 
the  Proposal  did  not  cause  some 
commodity  pools  to  be  given  risk 
disclosure  statements  when  then- 
current  Rule  1.55  did  not  require  any 
pool  to  receive  such  a  statement  and  to 
prevent  applying  criteria  from  the  Part 
35  and  36  rules  that  made  little  sense  in 
the  context  of  the  Proposal.*' 

Moreover,  as  discussed  more  fully 
below,  the  Commission  does  not  believe 
that  the  criteria  appUcable  to  securities 
regulations  or  to  other  commodities 
transactions  are  as  relevant  as  the  Part 
35  and  Part  36  standards  in  identifying 
which  categories  of  FCM  or  IB 
customers  do  not  require  the  protections 
afforded  by  mandatory  risk  disclosure. 
By  contrast,  the  criteria  set  forth  in  the 
Part  35  and  Part  36  rules  provide  a 
reasonable  basis  for  protecting  the 
public  interest  and  limiting  the  affected 
categories  of  commodity  futures  or 
options  customers  to  those  persons 


>' The  Commission's  reasons  for  deleting 
"govenunent  entities"  from  the  categories  of 
ctistomers  for  whom  the  relief  adopted  may  be 
claimed  is  discussed  below  in  the  subsection 
entitled  Government  Entities. 


"Commission  Rule  4.7. 17  CFR  4.7,  defines  the 
terms  QEP  and  QEC.  The  term  "appropriate 
persons"  is  defined  in  Section  4(c)  of  the  Act. 

"The  tMra  "accredited  investor"  as  used  in  SEC 
Regulation  D  U  defined  at  17  CFR  230.501.  The 
term  "qualified  institutional  buyer"  is  defined  at  17 
CFR  230.144A.  The  term  "qualified  purchaser"  is 
defined  at  15  U.S.C.  80-2(a)(51){A)  and  17  CFR 
270.2a51-l.  See  62  FR  17512  (April  9.  1997) 
(adopting,  among  other  rules,  17  CFR  270.2a5l-l). 

"62  FR  at  47613. 


I 
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whose  wealth,  line  of  business  or  other 
proxies  of  financial  sophistication 
render  them  unlikely  to  require  the 
protections  {forded  by  standardized 
risk  disclosure.  Therefore,  with  the 
exception  of  removing  government 
entities,  the  Commission  has  adopted  in 
Rule  1.55(f)  the  categories  of  customers 
for  whom  FCMs  and  IBs  may  claim  this 
relief,  as  proposed,  based  upon  the 
reasons  explained  below. 

Government  Entities 

As  an  alternative  to  its 
recommendation  that  the  Commission 
not  adopt  the  Proposal,  the  GEO  A  urged 
that  government  entities  be  removed 
£rom  the  list  of  qualifying  customers. 
The  GFOA  emphasized  that  the 
proposed  rule  did  not  distinguish 
between  small,  local  governmental 
organizations  and  large  state  treasury 
operations.  In  this  respect,  GFOA 
commented  that: 

Finance  ofBcers  in  many  of  the  smallest 
jurisdictions  often  have  additional 
responsibilities  as  fai  removed  from  finance 
as  handling  public  works  projects  and 
supervising  public  safety  officers.  These 
small  jurisdictions  often  rely  on  public 
servants  who  may  have  little  expertise  with 
commodities.  At  a  minimum,  they  should  be 
able  to  expect  full  disclosure  regarding  the 
risk  of  commodities  futures  prior  to  deciding 
whether  or  not  to  open  a  commodities  futures 
account  and  to  commit  taxpayer  funds  to 
such  an  investment. 

Further,  the  GFOA  commented  that 
"asset-based  or,  similarly  portfolio-size 
measurement  tests  have  proved  to  be 
ineffective  as  predictors  of  problems. 
Large  entities  and  investors,  both  public 
and  private,  have  been  the  victims  of 
misrepresentations  and  other 
misconduct  just  as  small  ones  have."  ^^ 

The  GFOA  is  a  13,500-member 
professional  association  of  state  and 
local  government  finance  officials  and 
other  public  finance  specialists  whose 
responsibilities  include  debt,  cash  and 
pension  fund  management  and  is  in  a 
unique  position  to  comment  upon  the 
financial  sophistication  and  disclosure 
needs  of  governmental  organizations. 
The  Commission,  based  upon  the 


'■In  its  comment  letter,  the  GFOA  noted  that  it 
had  supported  the  inclusion  of  local  governments 
among  the  entities  deemed  "eligible  swap 
participants"  by  the  Part  35  rules  because  it 
believed  that  to  exclude  such  entities  would  have 
bMn  an  unwarranted  federal  intrusion  into  what  is 
properly  a  state  function— that  is,  the  regulation  of 
allowable  investment  activity  by  a  state  and  its 
political  subdivisions.  The  GFOA  further  noted 
that,  in  its  comments  on  the  Part  35  rules,  it 
recommended  that  the  Commission  require 
improved  disclosure  regarding  the  types  of 
contracts  being  entered  into  and  the  risks  involved 
in  such  transactions.  The  GFOA  also  stated  that  it 
had  opposed  the  Commission's  Part  36  professional 
trading  market  exemption. 


GFOA's  comments,  believes  that 
govenuaent  entities,  especially  those  in 
smaller  jurisdictions,  would  benefit 
from  continued  receipt  of  the  mandatory 
risk  and  bankruptcy  disclosure 
statements.  Moreover,  the  Commission 
has  taken  note,  in  particular,  of  the 
GFOA's  comments  that  taxpayers 
deserve  the  full  protection  of  the  CFTC's 
risk  disclosure  regulations.  Therefore, 
after  careful  consideration  of  the 
GFOA's  comments,  the  Commission  has 
decided  to  remove  government  entities 
from  the  list  of  customers  for  whom 
FCMs  or  IBs  may  claim  the  relief 
provided  herein. 

Natiu-al  Persons 

The  CBOT,  CME,  FIA  and  NFA  urged 
the  Commission  to  allow  FCMs  and  IBs 
to  claim  the  proposed  relief  for 
customers  who  are  natiu^l  persons  who 
meet  financial  criteria  significantly  less 
stringent  than  the  $10  million  total  asset 
standard  proposed  in  the  rule.  The  two 
Chicago  futures  exchanges 
recommended  that  FCMs  and  IBs  be 
allowed  to  claim  the  relief  for  natiu-al 
persons  who  are  accredited  investors  as 
defined  in  SEC  Regulation  D.  The  FIA 
urged  the  Commission  to  allow  FCMs 
and  IBs  to  claim  the  .relief  for  nat\uttl 
persons  with  a  net  worth  of  $1  million 
while  the  NFA  suggested  that  the 
Commission  apply  the  same  standard 
used  to  define  a  natiu-al  person  who  is 
a  QEP  under  CFTC  Rule  4.7(a).  These 
commenters  generally  argued  that  the 
standards  applied  to  regulated 
exchange-traded  futures  should  be  less 
onerous  than  those  applied  in 
unregulated  markets  such  as  the  swaps 
market.  The  CBOT,  in  particular, 
believed  that  it  was  not  realistic  to 
require  an  individual  to  have  the  same 
level  of  assets  as  a  qualifying 
corporation  or  to  have  asset  holdings 
twice  as  large  as  those  required  for  a 
qualifying  investment  company. 

As  already  mentioned,  the  total  asset 
test  is  a  proxy  for  financial 
sophistication.  Trading  futures  even  on 
regulated  exchanges  involves  different 
risks  than  investments  in  seciuities. 
Thus,  the  private  oaring  safeharbor 
codified  in  SEC  Regulation  D  is  not 
necessarily  relevant  to  determining 
when  a  futures  customer  is  not  in  need 
of  standardized  risk  disclosiu^.i' 
Moreover,  the  Commission  does  not 
believe  that  in  the  context  of  this  relief, 
it  is  unreasonable  for  natural  persons  to 
be  required  to  have  asset  holdings  larger 
than  entities  which  are  directly 


involved  in  the  financial  industry  and 
are  otherwise  regulated  since  such 
entities  would  be  less  likely  than 
individuals  to  reqtiire  the  protections 
afforded  by  mandatory  risk  disclosure. 
Perhaps  more  relevant  to  the  issues 
raised  by  the  proposal  is  the  suggestion 
that  FCMs  and  IBs  be  able  to  claim  the 
relief  with  respect  to  natural  persons 
who  qualify  as  QEPs  imder  CFTC  Rule 
4.7(a).  Rule  4.7(a)  relieves  CPOs  from 
providing  eligible  clients  who  invest  in 
qualifying  pools  with  a  Commission 
required  Disclosure  Document  (which 
normally  would  include  a  standardized 
risk  disclosure  statement),  provided  that 
any  offering  memorandum  must  include 
all  disclosures  necessary  to  make  the 
information  contained  therein  not 
misleading,  However,  a  pool 
participant's  potential  losses  are 
generally  limited  to  the  amount  of  his  or 
her  investment  in  the  pool,  while 
persons  trading  directly  in  the  futures 
markets  [i.e.,  customers  of  an  FCM  or  IB) 
are  exposed  potentially  to  losses  beyond 
amoimts  deposited  as  initial  margin  and 
are  responsible  for  any  deficits  that 
occur  in  their  accoimts  as  a  result  of 
adverse  price  movements.  Given  the 
potentially  disparate  risk  exposures 
assiuned  by  pool  investors  and 
customers  of  IBs  and  FCMs,  the  QEP 
criteria  would  not  necessarily  be  a 
reasonable  basis  for  defining  customers 
for  whom  an  FCM  and  IB  can  claim  the 
relief  Adopted  herein.^^ 

Requirement  That  FCMs  and  IBs 
Claiming  Relief  Disclose  Material 
Information 

FIA  and  NFA  urged  the  Commission 
to  eliminate  from  proposed  Rule  1.55(f) 
the  statement  that  FCMs  and  IBs 
claiming  relief  "provide  such  disclosure 
as  is  materiel  in  the  circiunstances."  FIA 
and  NFA  commented  that  the 
requirement  could  be  viewed  as 
imposing  a  higher  disclosure  standard 
on  FCMs  and  IBs  claiming  relief  under 
the  amendments  than  on  other  FCMs 
and  IBs  and,  in  any  event,  it  was 


"This  point  is  also  applicable  to  FIA's  suggestion 
concerning  the  net  worth  criteria  for  natural 
persons  inasmuch  as  the  SEC's  Regulation  D  defmes 
an  "accredited  investor"  to  include  a  natural  person 
with  a  net  worth  of  $1  million. 


"The  Commission  notes  that  natural  persons, 
along  with  other  specified  persons,  may  qualify  as 
a  QEC  of  a  CTA  under  Rule  4.7(b).  QECs  are 
potentially  exposed  to  unlimited  liability  in 
connection  with  the  trading  of  their  commodity 
futures  accounts.  Some  but  not  all  QECs  will  be 
among  the  categories  of  customers  listed  in  Rule 
l.S5(f].  Under  CFTC  rules  in  effect  prior  to  the  rule 
amendments  adopted  herein,  all  QECs  received  a 
standardized  risk  disclosure  statement  from  an  FCM 
or  IB  before  opening  a  commodity  trading  account 
although  AECs  would  not  receive  a  Disclosure 
Document  from  a  CTA  who  correctly  claimed  the 
4.7(b)  relief.  Given  that  QECs  have  received  the  full 
protections  of  the  CFTC  risk  disclosure  rules 
governing  FCMs  and  IBs,  the  Commission  does  not 
believe  that  the  QEC  criteria  are  appropriate  for 
determining  which  persons  are  no  longer  in  need 
of  the  protections  afforded  by  the  standardized 
FCM/IB  risk  disclosure  statements. 
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duplicative  of  disclosure  obligations 
recognized  in  then-current  Rule  1.55(fl 
(redesignated  Rule  1.55(g)  by  this  final 
rule)." 

As  the  Commission  stated  in  the 
Proposal,  FCMs  and  IBs  currently  have 
obligations  independent  of  the  duty  to 
deliver  the  standardized  risk  disclosure 
statement  to  disclose  to  customers 
information  that  Twould  be  material  in 
the  circumstances.  These  rule 
amendments  are  not  intended  to  enlarge 
the  scope  of  an  FCM's  or  IB's  existing 
duties.  Given  that  the  proposed  wording 
may  create  confusion  concerning  the 
disclosure  obligations  for  FCMs  and  IBs 
which  claim  this  rehef,  the  Commission 
has  decided  to  delete  the  above-cited 
language  from  Rule  1.55(f).  As  the 
commenters  noted,  however,  FCMs  and 
IBs  continue  to  have  disclosure 
obligations  to  customers  for  whom  this 
relief  has  been  claimed  as  recognized  in 
newly-designated  Rule  1.55(g).*" 
Moreover,  as  the  Commission  stated 
when  it  first  adopted  Rule  1.55(g),  "the 
essential  purpose  of  the  rule  [is]  to 
confirm  the  existing  obligations  of  an 
FCM  or  IB  under  the  law  to  disclose 
material  information  to  its 
customers."  21 

Obligation  That  FCM  or  IB  Assure  That 
Customers  for  Whom  Relief  Is  Claimed 
Qualify  for  Such  Relief 

FIA  argued  that  FCMs  or  IBs  should 
be  able  to  claim  the  proposed  relief  and 
be  relieved  of  any  disclosure  obligation 
if  a  customer's  investment  adviser  or 
CTA  represents  that  the  client  qualifies 
for  relief  and  that  the  adviser  or  the  CTA 
has  made  all  necessary  disclosure  to 
such  client.  FLA  contended  that  an 
institutional  client's  primary  market 
relationship  is  with  its  investment 
adviser  or  CTA  and  not  the  FCM  or  IB 
and,  thus,  a  CTA  or  adviser  should  have 
primary  responsibility  for  disclosure. 
FIA  also  urged  the  Commission  to 
consider  whether  CTAs  and  investment 
advisers,  and  not  the  carrying  FCMs, 
should  be  responsible  for  providing 
their  clients  with  the  necessary  risk  and 


"Newly-designated  Rule  l.S5(g]  provides:  "This 
section  [Rule  1.5S]  does  not  relieve  a  futures 
commission  merchant  or  introducing  broker  &om 
any  other  disclosure  obligation  it  may  have  under 
applicable  law." 

^''The  NYCBar  also  urged  the  Commission  to 
define  "the  scope  and  duty  of  such  remaining  (risk) 
disclosure  obligations."  As  the  Commission  stated 
in  the  Proposal,  these  minimum  disclosure 
obligations  arise  under  the  Act,  under  state  law  and 
under  common  law,  and  may  differ  in  particular 
circumstances.  See  62  FR  at  47614-15.  Thus,  the 
scope  of  an  FCM's  or  IB's  disclosure  obligations 
will  be  affected  by  the  particular  facts  surrounding 
a  transaction  and  by  the  Act,  by  state  law  and  by 
common  law,  as  interpreted  by  the  courts  or  in 
administrative  proceedings.  See  id.  at  47615  n.22. 

"  50  FR  5380,  5381  (February  8,  1985). 


related  disclosures  in  all  circumstances, 
without  regard  to  the  financial  status  of 
those  clients. 

FCMs  and  IBs  have  obligations  imder 
Commission  Rules  166.3, 1.37  and,  as 
designated  herein,  1.55(g)  to  supervise 
customer  accoimts  diligently,  to 
maintain  accounts  in  the  name  of  the 
ultimate  customer,  and  to  provide 
customers  with  adequate  disclosure.  In 
addition,  the  Commission  has  stated, 
and  current  law  has  already  recognized, 
that  an  FCM's  or  IB's  disclosure 
obligations  vary  with  the  functions  and 
responsibilities  that  an  FCM  or  IB 
imdertakes  on  behalf  of  a  customer.22 
This  current  rulemaking  is  not  intended 
to  shift  an  FCM's  or  IB's  existing 
obligations  to  other  parties,  such  as  a 
CTA  or  investment  adviser,  and 
therefore,  the  Commission  has  not  made 
any  change  in  the  Proposal  in  response 
to  this  comment. 

Financial  and  Segregation 
Interpretation  No.  12 

The  CBOT,  CME,  FIA  and  NFA 
suggested  that  the  Commission 
eliminate  the  requirement  under 
Financial  and  Segregation  Interpretation 
No.  12  that  FCMs  receive  a  signed, 
Commission-mandated  subordination 
agreement  from  customers  before  the 
customer  may  have  segregated  fimds 
held  in  foreign  depositories.  The 
Commission  notes  that  on  December  30, 
1997,  it  published  a  concept  release 
soliciting  public  comment  on  how  to 
address  risks  related  to  holding 
segregated  funds  offshore  or  in  foreign 
currencies.23  Since  the  subordination 
agreement  has  been  one  means  by 
which  the  Commission  has  addressed 
these  risks,2*  comments  concerning  the 
need  for  or  effectiveness  of  the 
subordination  agreement  requirement 
would  best  be  considered  by  the 
Commission  in  connection  with  the 
December  30, 1997  concept  release  and 
not  as  part  of  this  rulemaking  exercise.^^ 

Electronic  Distribution  of  Risk 
Disclosure  Statement 

FIA  and  NFA  also  urged  the 
Commission  to  allow  FCMs/IBs  to 
establish  customer  acknowledgment  of 


"SeeSOFK  at  5381-82  ("the  extent  of  the 
required  risk  disclosure  [by  an  FCM  or  IB]  will  vary 
with  the  precise  nature  of  the  customer  relationship 
and  with  the  degree  of  customer  reliance  on  an 
FCM's  or  IB's  advice"). 

"62  FR  67841  (December  30.  1997). 

"  See  53  FR  4691 1,  46913  (November  21,  1988) 
(release  adopting  Financial  and  Segregation 
Interpretation  No.  12). 

^'Conunents  concerning  the  issues  addressed  in 
the  concept  release,  including  those  related  to  the 
subordination  agreement  requirement,  should  be 
received  by  the  Commission  on  or  before  March  2. 
1998.  See  62  FR  67841. 


receipt  of  electronically-distributed  risk 
disclosure  statements  through  means  of 
a  unique  customer  identifier.  Such  a 
change  would  bring  FCM  and  IB 
disclosure  rules  into  line  with  similar, 
recently-amended  rules  for  CPOs  and 
CTAs  26  and  permit  FCMs  and  IBs  to 
deliver  the  required  risk  disclosure 
statements  electronically  to  all 
categories  of  customers. 

The  Commission  did  not  address  the 
question  of  a  customer's  "electronic" 
acknowledgment  of  risk  disclosure 
statements  in  the  Proposal.  Any  change 
in  current  procedures  would  clearly 
affect  the  rights  of  commodity  futures 
customers  beyond  those  persons 
identified  in  Rule  1.55(f).  and  such 
customers  should  be  allowed  adequate 
notice  and  opportunity  to  comment  on 
any  possible  changes  to  current  rules. 
However,  although  the  Commission 
believes  that  this  suggested  change  is 
outside  the  scope  of  the  current 
rulemaking,  the  Commission  recognizes 
the  importance  of  the  issues  raised  by 
FIA  and  NFA  and  will  consider 
undertaking  a  future  rulemaking  or 
other  action  to  address  these  issues.*' 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611,  requires  that 
agencies,  in  promulgating  final  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  rules  discussed 
herein  will  affect  FCMs  and  IBs.  The 
Commission  has  already  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  small  entities  in  accordance  with 
the  RFA.  FCMs  have  been  determined 
not  to  be  small  entities  under  the  RFA. 

Witli  respect  to  IBs,  the  Commission 
has  stated  that  it  is  appropriate  to 
evaluate  within  the  context  of  a 
particular  rule  whether  some  or  all  IBs 
should  be  considered  to  be  small 
entities  and,  if  so,  to  analyze  the 
economic  impact  on  such  entities  at  that 
time.  These  rule  amendments  would  not 
require  any  IB  to  alter  its  current 
method  of  doing  business.  Instead  the 
rule  amendments  provide  IBs  with  relief 
from  certain  disclosure  and 
recordkeeping  requirements  with 
respect  to  certain  identified  customers. 
Presumably,  an  IB  would  only  choose  to 
make  use  of  this  relief  if  it  were  cost- 


2«  See  62  FR  39104  (July  22,  1997)  (amending 
Rules  4.21  and  4.31). 

2'CFTC  staff  is  reviewing  issues  related  to  the 
electronic  distribution  and  acknowledgment  of 
documents  and  will  provide  the  Commission  with 
recommendations  on  how  best  to  address  these 
issues. 
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effective  to  do  so.  Further,  these  rule 
amendments  impose  no  additional 
burden  or  requirements  on  IBs  and, 
thus,  should  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  IBs. 

B.  Paperwork  Reduction  Act 

When  publishing  final  rules,  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13  (May  13, 1995))  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act.  There  is  no 
burden  associated  with  the  rule 
amendments  to  Rule  1.55  or  Rule  1.65. 
While  these  rule  amendments  have  no 
burden,  the  group  of  rules  (3038-0024) 
of  which  these  rules  are  a  part  has  the 
following  burden: 

Average  burden  hours  per  response:  128 
Number  of  Respondents:  3,148 
Frequency  of  response:  36 

Three  OMB  approved  collections  are 
affected  by  the  adoption  of  these  rule 
amendments.  In  compliance  with  the 
Act,  this  final  rule  informs  the  public  of: 

(1)  The  reasons  the  information  is  planned 
to  be  and/or  has  been  collected;  (2)  the  way 
such  information  is  planned  to  be  and/or  has 
been  used  to  further  the  proper  performance 
of  the  functions  of  the  agency;  (3)  an 
estimate,  to  the  extent  practicable,  of  the 
average  burden  of  the  collection  (together 
with  a  request  that  the  public  direct  to  the 
agency  any  conmients  concerning  the 
accuracy  of  this  burden  estimate  and  any 
suggestions  for  reducing  this  burden);  (4) 
whether  responses  to  the  collection  of 
information  are  voluntary,  required  to  obtain 
or  retain  a  beneRt  or  mandatory;  (5)  the 
nature  and  extent  of  confidentiality  to  be 
provided,  if  any;  and  (6)  the  fact  that  an 
agency  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

The  Commission  previously 
submitted  these  rule  amendments  in 
proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  Office  of  Management  and  Budget 
approved  the  associated  information 
collection  on  January  6, 1998. 

3038-0007— RegulaUon  of  Domestic 
Exchange-Traded  Commodity  Options. 
The  burden  associated  with  collection 
3038-0007,  including  these  final  rule 
amendments,  is  as  follows: 

Average  biu-den  hours  per  response: 

50.57 
Number  of  Respondents:  190,422 
Frequency  of  response:  1,111 

The  burden  associated  with  Rule  33.7 
is  as  follows: 


Average  burden  hours  per  response: 

0.08 
Number  of  Respondents:  175 
Frequency  of  response:  115 

3038-0021— Regulations  Governing 
Bankruptcies  of  Commodity  Brokers. 
The  burden  associated  with  collection 
3038-0021,  including  these  final  rule 
amendments,  is  as  follows: 
Average  burden  hours  per  response: 

0.35 
Nvunber  of  Respondents:  472 
Frequency  of  response:  34 

The  burden  associated  with  Rule 
190.10(g)  is  as  follows: 
Average  bvuden  hours  per  response: 

0.05 
Number  of  Respondents:  235 
Frequency  of  response:  8 

3038-0035— Rules  Relating  to  the 
Offer  and  Sale  of  Foreign  Futures  and 
Options.  The  burden  associated  with 
collection  3038-0035,  including  these 
final  rule  amendments,  is  as  follows: 
Average  burden  houj's  per  response: 

15.70 
Number  of  Respondents:  2,832 
Frequency  of  response:  48 

The  burden  associated  with  Rule  30.6 
is  as  follows: 
Average  burden  hours  per  response: 

0.60 
Number  of  Respondents:  360 
Frequency  of  response:  4 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  these  amended  rules  should  contact 
the  Desk  Officer,  CFTC,  Office  of 
Management  and  Budget,  Room  10202, 
NEOB,  Washington,  DC  20503,  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  the  CFTC  Clearance 
Officer,  1155  21st  Street.  N.W., 
Washington,  DC  20581,  (202)  418-5160. 

List  of  Subjects 

17  CFR  Parti 

Customer  protection.  Risk  disclosure 
statements.  Commodity  futures. 

17  CFR  Part  30 

Foreign  futures  and  options 
transactions.  Customer  protection,  Risk 
disclosure  statements. 

17  CFR  Part  33 

Domestic  exchange-traded  commodity 
options  transactions. 

17  CFR  Part  190 

Bankruptcy. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  sections  2(a)(1),  4b,  4c,  4d,  4f, 
4g  and  8a  of  the  Act,  as  amended,  7 


U.S.C.  2,  6b.  6c,  6f,  6g  and  12a,  the 
Commission  hereby  amends  Chapter  I  of 
title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1— OENERAL  REGULATIONS 
UNDER  THE  COMMODriY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a,  4, 4a,  6,  6a, 
6b,  6c,  6d,  6«,  6f,  6g,  6h,  6i,  6j,  6k,  61,  6m, 
6n,  6o,  6p,  7,  7a.  7b,  8,  9, 12, 12a,  12c,  13a, 
13a-l,  16,  lea,  19,  21,  23,  24. 

2.  Section  1.55  is  amended  by  revising 
paragraph  (a)(1),  by  removing  paragraph 
(a)(l)(iii),  by  redesignating  paragraph  (f) 
as  paragraph  (g),  and  by  adding  new 
paragraph  (f)  to  read  as  follows: 

§  1 .55    Distribution  of  "Risk  Disclosure 
Statement"  by  futures  conwnission 
merchants  and  introducing  brokers. 

(a)(1)  Except  as  provided  in  §  1.65,  no 
futures  commission  merchant,  or  in  the 
case  of  an  introduced  account  no 
introducing  broker,  may  open  a 
commodity  futures  account  for  a 
customer,  other  than  for  a  customer 
specified  in  paragraph  (f)  of  this  section,^ 
unless  the  futiues  commission  merchant 
or  introducing  broker  first:' 
•        •        »        •        * 

(f)  A  futures  commission  merchant  or, 
in  the  case  of.an  introduced  account  an 
introducing  broker,  may  open  a 
commodity  futures  accoimt  for  a 
customer  without  furnishing  such 
customer  the  disclosure  statements  or 
obtaining  the  acknowledgments 
required  under  paragraph  (a)  of  this 
section,  §  1.65(a)(13).  and  §  30.6(a). 
§  33.7(a),  and  §  190.10(c)  of  this  chapter, 
provided  that  the  customer  is,  at  the 
time  at  which  the  account  is  opened: 

(1)  A  bank  or  trust  company; 

(2)  A  savings  association  or  credit 
union; 

(3)  An  insurance  company; 

(4)  An  investment  company  subject  to 
regulation  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  Sec. 
80a-l,  at  sBq.]  or  a  foreign  entity 
performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulations, 
provided  that  such  investment  company 
has  total  assets  exceeding  $5,000,000; 

(5)  A  pood  operated  by  a  commodity 
pool  operator  registered  under  the 
Commodity  Exchange  Act  or  exempt 
such  registration  or  by  a  foreign  person 
performing  a  similar  function  to  that  of 
a  commodity  pool  operator  and  subject 
as  such  to  foreign  regulation; 

(6)  A  corporation,  partnership, 
proprietorship,  organization,  trust,  or 
other  entity: 

(i)  which  has  total  assets  exceeding 
$10,000,000;  or 
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(ii)  which  has  a  net  worth  of 
$1,000,000; 

(7)  An  employee  benefit  plan  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974,  or  a  foreign  person 
performing  a  similar  role  or  function 
and  subject  as  such  to  foreign 
regulation,  with  total  assets  exceeding 
$5,000,000  or  whose  investment 
decisions  are  made  by  a  bank,  trust 
company,  insurance  company, 
investment  adviser  subject  to  regulation 
under  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l,  et  seq.],  or  a 
commodity  trading  advisor  subject  to 
regulation  under  the  Commodity 
Exchange  Act; 

(8)  A  broker-dealer  subject  to 
regulation  imder  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a,  et 
seq.)  or  a  foreign  person  performing  a 
similar  role  or  function  subject  as  such 
to  foreign  regulation,  acting  on  its  own 
behalf:  provided,  however,  that  if  such 
broker-dealer  is  a  natural  person  or 
proprietorship,  the  broker^ealer  must 
also  meet  the  requirements  of 
paragraphs  (0(6)  or  (f)(10)  of  this 
section; 

(9)  A  futures  commission  merchant, 
floor  brokers,  or  floor  traders  subject  to 
regulation  imder  the  Commodity 
Exchange  Act  or  a  foreign  person 
performing  a  similar  role  or  function 
subject  as  such  to  foreign  regulation;  or 

(10)  Any  natural  person  with  total 
assets  exceeding  $10,000,000. 
***** 

3.  Section  1.65  is  amended  by 
redesignating  paragraph  (a)(3)(ii)  as 
(a)(3)(iii)  and  adding  new  paragraph 
(a)(3)(ii)  to  read  as  follows: 

§  1 .65    Notice  of  bulk  transfers  and 
disclosure  obligations  to  customers. 

(a)  *  *  * 

(3)*   *   * 

(ii)  As  to  customers  for  which  the 
transferee  futures  commission  merchant 
or  introducing  broker  has  clear  evidence 
that  such  customer  was  at  the  time  the 
accoimt  was  opened  by  the  transferring 
futures  commission  merchant  or 
introducing  broker,  or  is  at  the  time  the 
account  is  being  transferred,  a  customer 
listed  in  §  1.55(f);  or 


PART  30— FOREIGN  FUTURES  OR 
FOREIGN  OPTIONS  TRANSACTIONS 

4.  The  authority  citation  for  part  30 
continues  to  read: 

Authority:  7  U.S.C.  la,  2,  4. 6, 6c  and  12a, 
unless  otherwise  noted. 

5.  Section  30.6  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


f30.6    DIsclosurs. 

(a)  Future  commission  merchants  and 
introducing  brokers.  Except  as  provided 
in  §  1.65  of  this  chapter,  no  futures 
commission  merchant,  or  in  the  case  of 
an  introduced  accoimt  no  introducing 
broker,  may  open  a  foreign  futures  or 
option  account  for  a  foreign  futures  or 
option  customer,  other  than  for  a 
customer  specified  in  §  1.55(f)  of  this 
chapter,  unless  the  futures  commission 
merchant  or  introducing  broker  first 
furnishes  the  customer  with  a  separate 
written  disclosure  statement  containing 
only  the  language  set  forth  in  §  1.55(b) 
of  this  chapter  or  as  otherwise  approved 
under  §  155(c)  of  this  chapter  (except  for 
nonsubstantive  additions  such  as 
captions),  which  has  been 
acknowledged  in  accordance  with  §  1.55 
of  this  chapter:  Provided,  however,  that 
the  risk  disclosure  statement  may  be 
attached  to  other  dociunents  as  the 
cover  page  or  the  first  page  of  such 
docvunents  and  as  the  only  material  on 
such  page. 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

6.  The  authority  citation  for  part  33 
continues  to  read: 

Authority:  7  U.S.C.  la,  2,  4, 6, 6a.  6b, 
6c,6d,  6e,  6f,  6g,  6h,  6i,  6j,  6k,  61.  6m,  6n, 
6o,  7,  7a,  7b,  8,  9, 11, 12a,  12c,  13a,  13a-l, 
13b.  19,  and  21,  unless  otherwise  noted. 

7.  Section  33.7  is  amended  by  revising 
paragraph  (a)(1)  introductory  text,  to 
read  as  follows: 

§  33.7    Disclosure. 

(a)(1)  Except  as  provided  in  §  1.65  of 
this  chapter,  no  futvires  commission 
merchant,  or  in  the  case  of  an 
introduced  account  no  introducing 
broker,  may  open  or  cause  the  opening 
of  a  commodity  option  account  for  an 
option  customer,  other  than  for  a 
customer  specified  in  §  1.55(f)  of  this 
chapter,  unless  the  futures  commission 
merchant  or  introducing  broker  first: 


PART  190— BANKRUPTCY 

8.  The  authority  citation  for  Part  190 
continues  to  read: 

Authority:  7  U.S.C.  la,  2,  4a,  6c,  6d,  6g,  7a, 
12, 19,  and  24,  and  11  U.S.C.  362,  546,  548, 
556  and  761-766,  unless  otherwise  noted. 

9.  Section  190.10  is  amended  by 
revising  paragraph  ((;)(1)  to  read  as 
follows: 

§190.10    General. 


(c)  Disclosure  statement  for  non-cash 
margin.  (1)  Except  as  provided  in  §  1.65 
of  this  chapter,  no  commodity  broker 
(other  than  a  clearing  organization)  may 
accept  property  other  than  cash  bom  or 
for  the  account  of  a  customer,  other  than 
a  customer  specified  in  §  1.55(f)  of  this 
chapter,  to  margin,  guarantee,  or  secure 
a  commodity  contract  unless  the 
commodity  broker  first  furnishes  the 
customer  with  the  disclosure  statement 
set  forth  in  paragraph  (c)(2)  of  this 
section  in  boldface  print  in  at  least  10 
point  type  which  may  be  provided  as 
either  a  separate,  written  doctunent  or 
incorporated  into  the  customer 
agreement,  or  with  another  statement 
approved  under  §  1.55(c)  of  this  chapter 
and  set  forth  in  appendix  A  to  §  1.55 
which  the  Commission  finds  satisfies 
this  requirement. 
***** 

Issued  in  Washington,  DC  on  February  13, 
1998  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  98-4258  Filed  2-19-98:  8:45  am] 

BILUMG  CODE  a361-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[Doclwt  No.  96F-0477] 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polyamide/polyether 
block  copolymers  prepared  by  reacting 
a  copolymer  of  omega-laurolactam  and 
adipic  acid  with  poly(tetramethylene 
ether  glycol)  for  use  in  the  manufacture 
of  rubber  articles  intended  for  repeated 
use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  Elf 
Atochem  North  America.  Inc. 
DATES:  The  regulation  is  effective 
February  20. 1998.  Submit  written 
objections  and  request  for  a  hearing  by 
March  23, 1998. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
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216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Wasiiington.  DC  20204, 
202-41B-3086. 

8UPPLEMEHTARY  INFOnMATKM:  In  a  notice 
published  in  the  Federal  Register  of 
December  12. 1996  (61  FR  65405),  FDA 
announced  that  a  food  additive  petition 
(FA?  7B4528)  had  been  filed  by  Elf 
Atochem  North  America,  Inc.,  2000 
Market  St.,  Philadelphia,  PA  19103- 
3222  .  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
§  177.2600  Rubber  articles  intended  for 
repeated  use  (21  CFR  177.2600)  to 
provide  for  the  safe  use  of  polyamide/ 
polyether  block  copolymers  prepared  by 
reacting  a  copolymer  of  omega- 
laurolactam  and  adipic  acid  with 
poly(tetramethylene  ether  glycol)  for  use 
in  the  manufacture  of  rubber  articles 
intended  for  repeated  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that:  (1)  The  proposed  use  of 
the  additive  is  saf^,  (2)  the  additive  will 
achieve  its  intended  technical  effect, 
and  that  therefore,  (3)  the  regulations  in 
§  177.2600  should  be  amended  as  set 
forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
doomients  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  firom  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  23, 1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 


is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docxunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
responsa  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutiition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 

2.  Section  177.2600  is  amended  in 
paragraph  (c)(4)(i)  by  alphabetically 
adding  a  new  entry  to  read  as  follows: 

§  1 77.2600    Rubber  articles  intended  for 
repeated  use. 


*             * 

(c)*  " 

*        *        * 

(4)' 

|r     • 

(i)*  * 

* 

Polyaiaide/polyether  block  copolymers 
(CAS  Reg.  No.  77402-38-1  prepared  by 
reacting  a  copolymer  of  omega- 
laurolactam  and  adipic  acid  with 
poly(tetramethylene  ether  glycol).  The 
{Kslytmide  and  piolyether  components 
are  reacted  in  ratios  such  that  the 
p>olyamide  component  constitutes  a 
minimum  of  30  weight-percent  of  total 
polymer  units.  The  copolymers  may  be 
used  in  contact  with  foods  of  Types  I,  II, 
III,  IV,  V,  VI,  VII,  Vin,  and  IX  identified 
in  Table  1  of  §  176.170(c)  of  this  chapter 
at  temperatures  not  to  exceed  150  °F 
except  that  those  cojiolymers  prepared 
with  less  than  50  weight-percent  of 
polytmide  are  linJhed  to  use  in  contact 
with  such  foods  at  temperatures  not  to 
exceed  100  "F. 


Dated:  February  6, 1998. 
L.  Robert  Lake. 

Director,  Office  of  Policy,  Planning  and 
Strategic  Initiatives,  Center  for  Ftmd  Safety 
and  Applied  Nutrition. 

(FR  Doc.  98-4310  Filed  2-19-98:  8:45  am] 

BILUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmg  Administration 

21  CFR  Part  573 

[Doclcet  No.  96F-0410] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Sodium 
Stearate    , 

AQB4CY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additives  regulations  to  provide  for 
the  safe  use  of  sodiiun  stearate  as  an 
anticaking  agent  in  animal  feeds.  This 
action  is  in  response  to  a  food  additive 
petition  (animal  use)  filed  by  Betty  J. 
Pendleton,  Chesterfield,  MO. 

DATES:  Effective  February  20, 1998; 
written  objections  and  requests  for  a 
hearing  by  March  23, 1998. 

addresses:  Submit  written  objections 
and  requests  for  a  hearing  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  E^g  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.        j 

FOR  FURTHBR  INFORMATION  CONTACT:  John 
P.  Honstead,  Center  for  Veterinary 
Medicine  (HFV-222),  Food  and  Drug 
Administration,  7500  Standish  PI, 
Rockville,  MD  20855,  301-594-1728. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
December  6, 1996  (61  FR  64754),  FDA 
annotmced  that  a  food  additive  petition 
(animal  use)  (FAP  2236)  had  been  filed 
by  Betty  J.  Pendleton,  15505  Country 
Ridge  Dr.,  Chesterfield.  MO  63017.  The 
petition  proposed  that  the  regulations  in 
§  573.280  Peed-grade  calcium  stearate 
(21  CFR  573.280)  be  amended  to 
provide  for  the  safe  use  of  sodium 
stearate  as  en  anticaking  agent  in  animal 
feeds.  The  notice  of  filing  provided  for 
a  60-day  comment  period.  No  comments 
have  been  received. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
FDA  concludes  that  the  proposed  food 
additive  uae  of  sodium  stearate  as  an 
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anticaking  agent  for  animal  feeds  is  safe 
when  used  in  accordance  with  current 
good  manufecturing  practices.  

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)],  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  571.1(h).  the 
agency  will  delete  from  the  dociunents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  insi}ection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  23, 1998,  file 
with  the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  573 

Animal  feeds,  Food  additives. 
Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Vetwinary 
Medicine,  21  CFR  part  573  is  amended 
as  follows: 

PART  573— FOOD  AODITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348. 

2.  Section  573.280  is  revised  to  read 
as  follows: 

S  573.280    Feed-grade  calcium  stearate  and 
sodium  stearate. 

Feed-grade  calcium  stearate  and 
sodium  stearate  may  be  safely  used  in 
an  animal  feed  in  accordance  with  the 
following  prescribed  conditions: 

(a)  Feed-grade  calcium  stetu-ate  and 
sodium  stearate  are  the  calcium  or 
soditun  salts  of  a  fatty  acid  mixture  that 
is  predominately  stearic  acid. 
Associated  fatty  acids,  including 
palmitic  acid  and  minor  amounts  of 
lauric,  myristic,  pentadecanoic, 
margaric,  arachidic,  and  other  fatty 
acids  may  be  contained  in  the  mixture, 
but  such  associated  fatty  acids  in 
aggregate  do  not  exceed  35  percent  by 
weight  of  the  mixture.  The  fatty  acids 
may  be  derived  from  feed-grade  fats  or 
oils. 

(b)  The  additives  meet  the  following 
specifications: 

(1)  Unsaponifiable  matter  does  not 
exceed  2  percent. 

(2)  They  are  free  of  chick-edema 
factor. 

(c)  The  additives  are  manufactured  so 
that  in  aqueous  solution  they  are 
exposed  for  1  hour  or  longer  to 
temperature  in  excess  of  180  °F. 

(d)  They  are  used  as  anticaking  agents 
in  animal  feeds  in  accordance  with 
current  good  manufacturing  practices. 

Dated:  January  30, 1998. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  98-4223  Filed  2-19-98;  8:45  am] 

BILLING  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
pyil58-01-7266;  FRL-5967-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  This  rulemaking  finalizes  the 
United  States  Environmental  Protection 
Agency's  (USEPA)  disapproval  of  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  Michigan 
containing  start-up,  shutdown  and 
malfunction  (SSM)  regulations  which 
would  apply  generally  to  sources 
covered  under  the  applicable  SIP.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act  (Act). 
DATES:  This  final  rule  is  effective  March 
23, 1998. 

ADDRESSES:  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (Please  telephone 
Kathleen  D'Agostino  at  (312)  886-1767 
before  visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORIMATION  CONTACT: 
Kathleen  D'Agostino,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  Chicago.  Illinois  60604,  (312) 
886-1767. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  20,  1997  (62  FR  13357),  the 
USEPA  published  a  document 
proposing  disapproval  of  a  SIP  revision 
containing  Rules  336.1912,  336.1913 
and  336.1914,  which  was  submitted  by 
the  Michigan  Department  of 
Environmental  Quality  (MDEQ)  on  May 
16  1996.  Rule  336.1912  requires  that  a 
source  be  operated  in  a  manner 
consistent  with  good  air  pollution 
control  practices  for  minimizing 
emissions  during  start-ups,  shutdowns 
and  malfunctions,  and  contains  notice 
and  reporting  requirements  in  the  event  ■ 
of  start-up,  shutdown  or  malfunction. 
Rules  336.1913  and  336.1914  excuse 
excess  emissions  resulting  from  start- 
ups, shutdowns  or  malfunctions, 
providing  that  the  notice  and  reporting 
requirements  in  Rule  336.1912  are  met. 
The  rationale  for  USEPA 's  proposed 
action  is  explained  in  the  notice  of 
proposed  rulemaking  and  will  not  be 
restated  here. 

n.  Public  Comments/Response  to 
Comments 

This  section  siunmarizes  the 
comments  submitted  during  the  public 
comment  period  for  the  notice  of 
proposed  rulemaking  and  provides 
USEPA's  response  to  those  conunents. 
The  comment  period  closed  April  21, 
1997.  Adverse  conunents  were  received 
from  the  Michigan  Department  of 
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Environmental  Quality,  the  Michigan 
Chamber  of  Commerce,  the  Michigan 
Manufacturers  Association,  General 
Motors  Corporation  and  the  American 
Automobile  Manufacturers  Association. 

Comment:  USEPA's  proposed 
disapproval  is  not  supported  by  section 
110  of  die  Clean  Air  Act  (CAA).  There 
is  no  specific  language  in  section  110 
Uiat  provides  die  USEPA  widi  die 
authority  to  disapprove  Michigan's  SSM 
rules.  Section  110  contains  no 
provisions  that  prohibit  the  type  of 
exemption  and  affirmative  defense 
contained  in  the  SSM  rules. 

Response:  It  is  true  that  section  110 
does  not  explicitly  address  SSM 
regulations.  However,  under  section  110 
of  the  Act,  USEPA  is  required  to 
determine  whether  a  SIP  submission, 
inter  alia,  provides  for  the  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Because  SIPs  are  developed 
to  attain  and  maintain  ambient-based 
standards,  any  emissions  above  the  SIP- 
approved  limits  may  cause  or  contribute 
to  violations  of  die  NAAQS.  USEPA 
believes  that  SSM  regulations  which  are 
too  broadly  drawn  can  threaten 
attainment  and  maintenance  of  the 
NAAQS.  Therefore,  EPA  believes  diat  it 
is  reasonable  to  interpret  section  110  to 
prohibit  generally  applicable  SSM 
provisions. 

In  addition,  §  110(a)(2)(A)  of  die  Act 
requires  that  SIP  submissions  contain 
enforceable  limitations.  Enforceability 
deficiencies,  i.e.,  overly  broad  bypass 
provisions  and  definitions  of 
"malfunction,"  are  discussed  further 
below.  (See  USEPA's  response  to  the 
comment  that  Michigan's  SSM  rules  are 
consistent  with  the  1983  memorandum 
from  Kathleen  Bennett.) 

Comment:  Because  CAA  regulations, 
e.g.,  40  CFR  part  63,  already  allow  for 
protection  which  is  broader  than  that 
proposed  in  the  Michigan  rules,  the 
USEPA  is  without  authority  to  proclaim 
that  enforcement  discretion  is  the  only 
avenue  for  an  SSM  process  to  proceed. 
It  is  illogical  to  argue  that  Michigan's 
SSM  rules  do  not  comply  with  the  CAA 
when  CAA  regulations  provide  for  at 
least  as  broad  protection  against 
enforcement. 

Reiponse:  The  statutory  and 
regulatory  focus  of  NESHAPS  (and 
NSPS)  is  fundamentally  different  from 
the  SIP  program  and  different  policies 
apply,  i.e.,  technology-based  standards 
as  opposed  to  the  air  quality  objectives 
ot  section  110.  The  Bennett  memoranda 
recognize  that  the  attainment  and 
maintenance  of  the  NAAQS  cannot  be 
assured  with  overly-broad  SSM 
provisions.  EPA  continues  to  believe 
that  the  health-based  objective  of  SIPs 


make  general  SSM  provisions 
unacceptable,  even  though  such 
provisions  may  be  appropriate  for 
technology-based  standards  such  as 
NESHAP  and  NSPS. 

Comment:  There  is  a  substantive 
difference  between  the  position  set  forth 
in  the  Bennett  memoranda  and  the 
protections  afforded  by  both  40  CFR  63 
and  the  Michigan  SSM  rules.  The 
promulgated  Federal  and  State  rules 
provide  that  there  is  no  violation  if  the 
requirements  of  the  rules  are  met.  In 
contrast,  the  USEPA's  memoranda 
position  provides  that  there  is  a 
substantive  violation  of  the  CAA  which 
then  becomes  subject  to  its  enforcement 
discretion. 

Response:  The  USEPA  acknowledges 
that  the  Bennett  memoranda  recognize 
all  periods  of  excess  emissions  as 
violations  of  the  applicable  SIP  standard 
whereas  periods  of  excess  emissions 
occurring  during  start-ups,  shutdowns 
or  malfunctions  may  be  excused  under 
40  CFR  part  63  for  NESHAPS.  For  die 
reasons  discussed  in  response  to  the 
previous  comment,  USEPA  believes  that 
this  is  a  reasonable  distinction. 

Convnent:  The  USEPA  misconstrues 
its  authority  imder  section  110  of  the 
CAA.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recently  affirmed  that  the 
USEPA  is  not  authorized  imder  section 
1 10  to  dictate  to  states  the  methods  to 
be  used  to  achieve  and  maintain 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  Rather 
the  D.C.  Circuit  recognized  the 
relationship  between  the  states  and 
USEPA  as  one  in  which  the  states 
determine  how  best  to  regulate  emission 
sources  to  achieve  and  maintain 
compliance  with  the  NAAQS  while 
USEPA  is  limited  to  determining 
whether  each  state's  program  will 
achieve  the  required  air  quality 
standards. 

In  promulgating  the  SSM  statutory 
provisions  and  corresponding 
regulations,  Michigan  has  exercised  its 
power  to  "determine  which  sources 
would  be  burdened  by  regulations  and 
to  what  extent."  Provided  that 
attainment  and  maintenance  of  the 
NAAQS  is  the  result  of  Michigan's 
overall  implementation  plan,  the 
USEPA  is  not  authorized,  imder  section 
110,  to  reject  portions  of  Michigan's  SIP 
that  differ  from  die  USEPA's 
enforcement  policy. 

Response:  USEPA  agrees  that  the  CAA 
places  primary  responsibility  upon  the 
states  to  formulate  requirements  it 
deems  appropriate  to  protect  air  quaUty. 
However,  the  CAA  does  not  grant  states 
unfettered  discretion.  Rather,  the  CAA 
and  USEPA  policy  form  a  framework 


which  states  must  work  within  when 
developing  SIPs.  (Some  programs  and 
requirements  are  expressly  set  forth  in 
the  CAA,  e.g.  inspection  and 
maintenance,  reasonably  available 
control  technology.)  Furthermore,  the 
Act  charges  USEPA  with  the 
determination  as  to  whether  the  state's 
choices  vinll  result  in  attainment  and 
maintenance  of  the  NAAQS.  For  the 
reasons  previously  discussed,  USEPA 
believes  that  the  effect  of  Michigan's 
SSM  regidations  is  to  create  uncertainty 
as  to  whether  this  statutory  goal  can  be 
accomplished.  In  addition, 
§  110(a)(2)(A)  of  the  Act  requires  that 
SIP  submissions  contain  enforceable 
limitations.  Enforceability  deficiencies, 
i.e.,  overly  broad  bypass  provisions  and 
definitions  of  "malfunction,"  are 
discussed  further  below.  (See  USEPA's 
response  below  to  the  comment  that 
Michigan's  SSM  rules  are  consistent 
with  the  1983  memorandum  from 
Kathleen  Bennett.) 

Comment:  Inconsistency  with  USEPA 
pohcy  is  not  a  valid  reason  for 
disapproval  of  a  State  Implementation 
Plan  (SIP)  revision.  There  is  no 
reference  to  the  Bennett  memoranda,  or 
any  other  policy,  in  section  110  of  the 
CAA.  Therefore,  it  is  inappropriate  to 
base  the  disapproval  of  Michigan's  SSM 
rules  on  such  policy  memoranda. 
Statutory  authority,  and  not  policy 
memoranda,  should  be  the  basis  for  the 
disapproval. 

Response:  As  noted  previously,  it  is 
appropriate  for  USEPA  to  clarify 
regulations  and  statutes  with  written 
poUcies  and  guidance  documents.  In  the 
context  of  rulemakings  on  SIP 
submissions,  the  public  has  an 
opportunity  to  comment  and  respond  to 
USEPA's  policies  that  interpret  the 
relevant  statutes  and  regulations. 
Through  rulemaking  actions,  such  as 
this,  USEPA  can  determine  whether  to 
modify  its  policy  or  whether  it  still 
stands  by  its  poUcy  interpretation  in 
light  of  any  public  comments.  In  this 
case,  USEPA  continues  to  support  the 
policy  established  by  the  Beimet 
memoranda  for  the  reasons  stated  in 
those  memoranda  and  in  this 
rulemaking  action. 

Comment:  EPA's  disapproval  of 
Michigan's  regulations,  based  on 
internal  policy  memoranda,  is 
groundless.  The  SSM  rules  are  the  result 
of  a  publicly  conducted  work  group, 
and  were  promulgated  in  accordance 
with  all  applicable  State  laws.  The 
rationale  offered  by  USEPA  is  not  the 
result  of  a  lawfully  conducted  notice 
and  comment  rulemaking  process,  nor 
does  it  cite  any  specific  portion  of  any 
rule  or  statute  with  which  the  SSM  rules 
are  inconsistent.  The  substantive  rights 
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of  the  regulated  community  are  affected 
by  the  enforcement  discretion 
interpretation  contained  in  the  Bennett 
memoranda.  Therefore,  rulemaking  is 
required  in  order  for  the  interpretation 
contained  in  the  policy  memoranda  to 
be  enforceable. 

Response:  Policy  documents  generally 
interpret  the  statute  and  do  not  estabUsb 
binding  requirements.  Therefore,  they 
are  not  subject  to  notice  and  comment 
rulemaking.  As  discussed  above, 
rulemaking  such  as  this  provides  the 
public  with  an  opportimity  to  coiiunent 
and  to  question  USEPA's  policy 
interpretations.  If  a  sufficient  basis  had 
been  provided  for  USEPA  to  revise  or 
deviate  from  its  policy,  the  Agency 
would  do  so.  However,  the  comments 
submitted  have  not  persuaded  the 
Agency  to  change  the  existing  policy, 
nor  its  application  with  respect  to  the 
Michigan  SSM  rule. 

Comment:  The  enforcement  discretion 
approach  is  insufficient  following  recent 
statutory  and  program  changes.  Title  V 
of  the  CAA  requires  that  the 
Responsible  Official  certify,  under 
penalty  of  imprisonment,  all  data  as 
truthful,  accurate,  and  complete  and 
requires  periodic  submittal  of 
certifications  by  the  Responsible  Official 
detailing  the  compliance  status  of  each 
facility.  Thus,  the  Responsible  Official 
for  each  Title  V  soiut:e  has  a  duty  to 
disclose  any  noncompliance  with  any 
applicable  regulation.  In  addition,  the 
1990  Amendments  provided  enhanced 
criminal  penalty  provisions  and  revised 
the  citizen  suit  provisions,  increasing 
the  likelihood  of  CAA  enforcement 
actions.  If  an  owner  or  operator  of  a 
source  has  knowledge  that  a  process 
during  startup  or  shutdown  would 
possibly  violate  an  emission  limitation 
and  proceeds  to  startup  or  shutdown  the 
process,  that  knowledge  could  satisfy 
the  intent  requirement  for  a  criminal 
prosecution.  In  many  cases,  compliance 
with  applicable  regulations  during 
startup,  shutdown,  or  malfunctions  is 
technically  or  economically  impossible. 
The  SSM  regulations  contained  in 
Michigan's  SIP  provide  owners  and 
operators  of  facilities  vnth  the 
appropriate  protection  against 
prosecution  for  startup  problems  of 
older  facilities. 

The  enforcement  discretion  approach 
asks  the  regulated  industry  to  rely  on 
the  exercise  of  discretion  by  both  state 
and  federal  agencies.  In  addition,  if  such 
dual  discretion  does  ocou-,  nothing 
prevents  citizens  from  pursuing  a  civil 
action  to  impose  penalties  on  the  source 
for  the  emission  violations.  Because  of 
the  enhanced  federal  and  state  statutes, 
the  creation  of  criminal  liability,  and  the 
lack  of  protection  from  citizen  suits,  a 


reliance  on  enforcement  discretion  is 
insufficient. 

Response:  With  respect  to  start-up 
and  shutdown  situations,  it  is  USEPA's 
general  policy,  as  set  forth  in  the 
Bennett  memoranda,  that:  "Startup  and 
shutdown  of  process  equipment  are  part 
of  the  normal  operation  of  a  source  and 
should  be  accounted  for  in  the  planning, 
design  and  implementation  of  operating 
procedures  for  the  process  and  control 
equipment.  Accordingly,  it  is  reasonable 
to  expect  that  careful  and  prudent 
planning  and  design  will  eliminate 
violations  of  emission  limitations 
during  such  periods."  If  there  are 
circumstances  where  a  source  cannot 
comply  with  the  SIP  during  start-up, 
shutdown  or  maintenance  situations 
despite  careful  and  prudent  planning 
and  design,  the  State  should  address 
these  particular  problems  in 
development  of  (or  revision  to)  the 
underlying  rules  applicable  to  those 
sources  and  not  through  overarching 
excess  emissions  provisions.  (Any 
revision  made  to  Uie  state's  rules  to 
address  these  concerns  must  be 
submitted  to  USEPA  as  a  SIP  revision 
request.) 

USEPA  is  cognizant  of  the  various 
remedies  under  the  Clean  Air  Act  for 
SEP  violations,  including  those  available 
under  the  criminal  suit  provisions  of 
Section  113(c).  It  should  be  noted, 
however,  that  no  criminal  action  may  be 
brought  under  that  section  imless  a 
person  knowingly  violates  the 
applicable  requirement  "•  "  "more 
than  30  days  after  having  been  notified 
•  *  *  that  such  person  is  violating  such 
requirement  or  prohibition*   *  *." 
Thus,  the  scenario  envisioned  by  the 
commentor  is  not  realistic,  unless 
appropriate  notice  is  given  and  the 
violations  continue.  As  discussed 
earlier,  where  there  is  such  a  likelihood 
of  continuing  violation,  sources  should 
seek  relief  through  the  SIP  revision 
process. 

USEPA  also  believes  that  the 
commentor's  concern  about  the 
perceived  inadequacy  of  an  enforcement 
discretion  approach  is  misplaced.  The 
CAA  has  long  provided  for  enforcement 
of  SIP  violations.  Moreover,  the 
revisions  to  enforcement  provisions  in 
1990  were  not  intended  to  impact 
substantive  regulations.  Rather  they 
were  included  with  the  recognition  that 
the  CAA  has,  at  times,  been  difficult  to 
enforce.  USEPA  further  notes  that 
reliance  on  the  judicial  system  and 
courts'  equitable  discretion  provides 
further  protection. 

Comment:  Michigan's  SSM  provisions 
are  consistent  with  the  February  15, 
1983  memorandum  from  Kathleen  M. 
Bennett,  Assistant  Administrator  for 


Air,  Noise  and  Radiation  to  the  Regional 
Administrators  entitled  "Policy  on 
Excess  Emissions  During  Startup, 
Shutdown,  Maintenance  and 
Malfunctions."  The  SSM  rules  contain 
all  of  the  criteria  required  to  be 
considered  by  the  regulator  in 
determining  whether  enforcement 
action  or  discretion  is  warranted. 

Response:  The  criteria  referenced 
above  are  to  be  considered  when 
determining  whether  to  exercise 
enforcement  discretion  for  periods  of 
excess  emissions  caused  by  a 
malfunction,  not  to  excuse  those 
emissions.  As  discussed  previously, 
because  SIPs  protect  ambient-based 
standards;  any  emissions  above  the 
allowable  may  cause  or  contribute  to 
violations  of  the  NAAQS,  and  therefore 
cannot  be  excused.  State  and  federal 
agencies  (and  citizens]  need  to  be  able 
to  seek  relief  where  public  health  may 
be  threatened  by  periods  of  excess 
emissions. 

Furthermore,  the  criteria  referenced 
above  apply  only  in  the  case  of 
malfunctions.  They  do  not  apply  to 
periods  of  excess  emissions  caused  by 
startup,  shutdown  or  maintenance 
(unless  the  excess  is  attributable  to  a 
malfunction  occurring  during  those 
times).  Start-up  and  shutdown  of 
process  equipment  are  part  of  the 
normal  operation  of  a  source  and  should 
be  accounted  for  in  the  design  and 
implementation  of  the  operating 
procedure  for  the  process  and  control 
equipment.  Accordingly,  it  is  reasonable 
to  expect  that,  in  most  cases,  careful 
planning  will  eUminate  violations  of 
emission  limitations  during  such 
periods. 

Moreover,  even  if  USEPA  did 
determine  that  the  state  could  excuse 
these  emissions,  there  remain  issues 
which  make  the  rules  unapprovable. 
The  definitions  of  "malfunction," 
contained  in  324.5509(1),  part  55  of  the 
Michigan  Natural  Resources  and 
Environmental  Protection  Act  and  R 
336.1113(d),  Michigan  administrative 
code,  do  not  limit  malfunctions  to 
failures  that  are  "infrequent"  and  "not 
reasonably  preventable,"  and  are 
therefore  too  broad.  [See  e.g.  40  CFR 
60.2]  Frequent  or  reasonably 
preventable  excess  emissions  would 
tend  to  indicate  an  underlying  problem 
with  the  design,  operating  procedures  or 
maintenance  of  a  source  and  therefore 
should  not  be  considered  a  malfunction. 
The  State's  bypass  provisions  in  SIP  R 
336.1913(3)(b)  and  R  336.1914(4)(b)  are 
also  too  broad.  USEPA  pohcy  regarding 
bypass  states  that  "*  *  'if  effluent 
gasses  are  bypassed  which  cause  an 
emission  limitation  to  be  exceeded,  this 
excess  need  not  be  treated  as  a  violation 
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if  the  source  can  show  that  the  excesses 
could  not  have  been  prevented  through 
careful  and  prudent  planning  and 
design  and  that  bypassing  was 
unavoidable  to  prevent  loss  of  life, 
personal  injiuy  or  severe  property 
damage."  [Memorandum  dated  February 
15, 1983,  from  Kathleen  M.  Bennett, 
Assistant  Administrator  for  Air,  Noise 
and  Radiation  entitled  "Policy  on 
Excess  Emissions  During  Startup. 
Shutdown,  Maintenance,  and 
Malfunctions"].  The  USEPA  continues 
to  beUeve  that  this  is  a  necessary  policy, 
and  that  the  bypass  provisions 
contained  in  the  State's  rule  are 
inadequate  for  the  reasons  stated  in  that 
poUcy. 

In  addition,  the  alternate  emission 
limitations  for  startups  and  shutdowns 
in  R  336.1914(4)(d)  could 
(impermissibly)  allow  relaxations  of  Act 
requirements,  including  NSR 
limitations.  New  Source  Performance 
Standards,  toxics  requirements 
(NESHAP.  MACT),  etc.  Finally,  the 
State  SSM  regulations  provide  no 
authority  for  MDEQ  to  review  and 
require  revisions  to  a  source's  written 
emission  minimization  plan  for  normal 
or  usual  startups  and  shutdowns.  Such 
authority  is  necessary  to  ensure  that 
operating  practices  for  startups  and 
shutdowns  meet  good  engineering 
practice  for  minimizing  emissions, 
similar  to  the  authority  R  336.1911 
currently  provides  for  State  review  and 
revision  of  written  preventative 
maintenance  and  malfunction 
abatement  plans. 

Comment:  The  USEPA's  position  is 
not  consistent  with  existing,  long- 
standing regulations,  and  not  consistent 
with  its  own  rulemakings  in  other 
state's  SIPs.  Unless  the  USEPA  intends 
to  rescind  40  CFR  63  and  other  state 
SIPS  as  being  inconsistent  with  the 
CAA,  and  then  propose  a  general  rule 
consistent  with  its  internal  memoranda, 
the  USEPA's  argument  that  Michigan's 
SSM  rules  do  not  comply  with  the  CAA 
is  without  merit. 

Response:  As  previously  discussed, 
the  difference  in  approach  between  the 
technology-based  NESHAP  rules  and  air 
quality-based  SIP  rules  merits  the 
different  treatment  for  provisions 
concerning  SSM  excess  emissions.  With 
regard  to  the  suggestion  that  USEPA's 
action  on  the  Michigan  submission  is 
somehow  inconsistent  with  its  action(sl 
with  other  state  submission,  without 
additional  information  on  which  state(s) 
the  commentor  is  referencing,  USEPA 
cannot  reasonably  respond  to  this 
comment.  However,  as  noted 
previously,  USEPA  continues  to  support 
the  policy  established  by  the  Bennett 
memoranda  for  the  reasons  stated  in 


those  memoranda  and  in  this 
rulemaking  action.  It  should 
nonetheless  be  noted  that,  even  if  the 
commtntor  had  identified  such  an 
inconsistent  action,  USEPA  would  not 
be  precluded  from  disapproving 
Michigan's  SSM  submission. 
Southwestern  Pennsylvania  Growth 
AUian^e  v.  Browner,  121  F.  3d  106  (3d 
Cir.  1997). 

Conunent:  The  USEPA  does  not 
identify  any  deficiencies  with  Rule  912. 
Therefore,  Rule  912  should  be  approved 
as  part  of  the  SIP. 

Response:  USEPA  acknowledges  that 
it  did  not  cite  any  deficiencies  for  Rule 
912  in  its  notice  of  proposed 
rulemaking.  However,  USEPA  believes 
that  when  Rule  912  was  adopted  by 
Michigan,  it  was  promulgated  as  an 
integral  part  of  the  SSM  regulations;  i.e., 
the  protection  granted  in  Rules  913  and 
914  is  contingent  on  meeting  the 
operating,  notification  and  reporting 
requirements  in  Rule  912.  In  this  case, 
approving  Rule  912  while  disapproving 
Rules  913  and  914  would  result  in 
establishing  operating,  notification  and 
reporting  requirements  for  sources 
without  granting  the  protection  to  them 
contemplated  by  the  companion  rules. 
Under  existing  case  law,  USEPA  may 
not  partially  approve  a  state  SIP 
submission  if  such  action  will  result  in 
the  approved  rules  being  more  stringent 
than  was  intended  by  the  state  when 
they  were  adopted.  See  Bethlehem  Steel 
Corp.  T.  Gorsuch,  742  F.  2d  1028  (7th 
Cor.  1984);  Indiana  and  Michigan  Elec. 
Co.  v.  U.S.E.P.A.,  733  F.  2d  489  {7th  Cir. 
1984). 

III.  Final  Rulemaking  Action 

To  determine  the  approvability  of  a 
rule,  USEPA  must  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  Act,  USEPA  regulations  and  the 
USEPA's  interpretation  of  these 
requirements  as  expressed  in  USEPA 
policy  guidance  documents.  While 
USEPA  understands  the  concerns  raised 
by  the  commentors,  rules  913  and  914 
remain  inconsistent  with  the  Act  and 
the  applicable  policies  by  which  USEPA 
must  evaluate  submittals.  Therefore,  in 
today's  action,  USEPA  is  finalizing  the 
disapfnroval  proposed  on  March  20, 
1997. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 


IV.  Admitiigtmtive  Reqnimnents 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
3  U.S.C.  §  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C. 
§§  603  and  604).  Alternatively,  EPA  may 
certify  thtt  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populaticDis  of  less  than  50,000. 

USEPA's  disapproval  of  the  State 
request  under  Section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  Federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  its  state 
enforceability.  Moreover.  USEPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  USEPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  and 
impose  any  new  Federal  requirements. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

'The  EPA  nas  determined  that  the 
disapproval  action  promulgated  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  disapproval 
action  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
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State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result.  No  new 
Federal  requirements  are  imposed. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  govenunents,  or  the 
private  sector,  result  from  this  action. 

D.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  Congressional  Review  Act,  5 
U.S.C.  §  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  USEPA  w^ll  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  21, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

V.  List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  §  7401  et  seq. 
Dated:  January  30, 1998. 
David  A.  Ullrich. 

Acting  Regional  Administrator,  Region  V. 
(FR  Doc.  98-4003  Filed  2-19-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  157 
[OPP-2S012S;  FRL-6764-3] 

Termite  Insecticide  Bait  Stations; 
Exemption  From  Adult  Portion  of 
Child-Resistant  Testing  Specifications 

AGENCY :  Environmental  Protection 
Agency  (EPA). 

ACTION:  Exemption  Order. 

summary:  This  Order  grants  a  5-year 
exemption  from  the  senior-adult  test 
and  younger-adult  test  effectiveness 
specifications,  described  in  16  CFR 
1700.15(b)(2)  (Ease  of  adult  opening), 
for  prefilled,  nonrefillable  termite 
insecticide  bait  stations  not  designed  or 
intended  to  be  opened  or  activated  in  a 
manner  that  exposes  the  contents  to 
human  contact.  Products  qualifying  for 
this  exemption  must  still  fully  comply 
with  all  other  child-resistant  packaging 
(CRP)  effectiveness,  compatibility,  and 
durability  standards,  as  well  as  all  other 
requirements  of  40  CFR  part  157.  CRP 
certification  for  products  relying  on  this 
exemption  must  specify  that  the 
package  does  not  comply  with  the 
senior  and  younger  adult  effectiveness 
specifications  per  this  exemption.  This 
exemption  was  requested  by  Griffin 
Corporation  and  FMC  APG  Specialty 
Products,  who  suggested  that  a  package 
that  does  not  require  opening  or 
activation  to  put  into  use  should  not 
require  adult  ease  of  opening  testing. 
DATES:  This  exemption  Order  becomes 
effective  on  February  20,  1998  and 
expires  on  February  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  L.  Gross,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460, 
Telephone  number:  (703)  308-7368,  e- 
mail:  gross.rosalind@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Griffin 
Corporation  and  FMC  APG  Specialty 
Products  requested  an  exemption  from 
the  senior-adult  test  and  younger-adult 
test  effectiveness  specifications, 
described  in  16  CFR  1700.15(b)(2)  (Ease 
of  adult  opening),  for  prefilled, 
nonrefillable  termite  insecticide  bait 
stations  that  are  not  designed  or  . 
intended  to  be  opened  or  activated  in  a 
manner  that  exposes  the  contents  to 
hiunan  contact. 

L  Background 

FIFRA  25(c)(3)  requires  EPA's  CRP 
standards  to  be  consistent  with  those  of 
the  Consiuner  Product  Safety 
Commission  (CPSC).  EPA's  CRP 


regulations  at  40  CFR  157.32  require 
that  CRP  for  pesticides  meet  the  CPSC 
packaging  standards  (effectiveness 
specifications)  and  testing  procedures 
set  forth  in  16  CFR  1700.15(b)  and 
1700.20.  The  CPSC  Poison  Prevention 
Packaging  Standards  in  16  CFR 
1700.15(b)  provide  that  CRP.  when 
tested  by  the  method  described  in  16 
CFR  1700.20,  shall  meet  certain  child- 
resistant  test,  senior-adult  test,  and 
younger-adult  test  effectiveness 
specifications,  hi  16  CFR  1700.15(b)(2), 
the  senior-adult  test  and  younger-adult 
test  effectiveness  specifications  are 
discussed  with  reference  to  the  senior- 
adult  panel  test  of  16  CFR  1700.20(a)(3) 
and  the  younger-adult  panel  test  of  16 
CFR  1700.20(a)(4),  respectively. 

The  EPA  CRP  regulations  provide  that 
exemptions  from  compliance  may  be 
requested  on  a  case-by-case  basis  for 
specific  products  based  on  technical 
factors  (40  CFR  157.24(b)(3)).  The 
regulations  further  provide  that  any 
such  exemption  decision  will  be 
published  in  the  Federal  Register,  will 
be  for  a  specified  length  of  time,  and 
will  be  applicable  to  any  product  with 
substantially  similar  composition  and 
intended  uses. 

n.  Requested  Grounds  for  Exemption 

As  support  for  the  exemption  request, 
Griffin  Corporation  and  FMC  APG 
Specialty  Products  advanced  the 
following  arguments: 

The  purpose  of  adult  testing  is  to 
ensure  that  the  package  is  not  difficult 
for  adults  to  use  properly.  If  CRP  is 
difficult  Tor  adults  to  open,  the  concern 
arises  that  the  package  may  be  disabled 
or  left  unsecured  to  eliminate  the 
difficulty  of  reopening  it.  Under  such 
circumstances  the  contents  would  be 
accessible  to  children.  In  the  case  of 
prefilled,  nonrefillable  termite 
insecticide  bait  stations  not  designed  or 
intended  to  be  opened,  this  concern 
does  not  arise.  There  is  no  risk  that  an 
adult  will  disable  or  fail  to  resecure  a 
difficult  to  open  package,  because  the 
packages  need  not  be  opened  or 
activated  in  order  to  function  properly. 
As  there  is  no  concern  that  an  adult  will 
disable  or  fail  to  resecure  such  a 
package,  there  is  also  no  concern  that 
the  contents  of  disabled  or  unsecured 
packages  will  be  accessible  to  children. 
Instead,  from  a  child  safety  standpoint, 
the  only  relevant  question  regarding 
such  packages  is  whether  they  can 
prevent  a  child  from  gaining  access  to 
the  bait. 

III.  Agency  Determination 

The  Agency  has  considered  the 
Griffin  Corporation  and  FMC  APG 
Specialty  Products  exemption  request 
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and  the  basis  therefore  and  agrees  that 
it  is  unnecessary  to  test  the  ability  of  a 
senior-adult  or  younger-adult  to  open 
and  prop>erly  resecure  a  package  not 
designed  or  intended  to  be  opened  or 
activated.  No  benefits  in  terms  of 
improved  child  safety  would  be  gained 
by  such  testing.  Therefore,  the  Agency 
hereby  grants  a  5-year  exemption  Order 
from  the  senior-adult  test  and  younger- 
adult  test  efl^ectiveness  s(>ecifications, 
described  in  16  CFR  1700.15(b)(2)  for 
prefilled,  nonrefillable  termite 
insecticide  bait  stations  not  designed  or 
intended  to  be  opened  or  activated  in  a 
manner  that  exposes  the  contents  to 
human  contact.  The  Agency  has 
authority  under  40  CFR  157.24(b)(3)  to 
grant  an  exemption  from  any  CRP 
requirement,  including  the  testing 
requirements,  based  on  technical 
considerations. 

rv.  Exemption 

A  5-year  exemption  is  granted  from 
the  senior-adult  test  and  younger-adult 
test  eff^Bctiveness  specifications, 
described  in  16  CFR  1700.15(b)(2),  for 
prefilled,  nonrefillable  termite 
insecticide  bait  stations  not  designed  or 
intended  to  be  opened  or  activated  in  a 
manner  that  exposes  the  contents  to 
human  contact.  Products  that  qualify  for 
this  exemption  must  fully  comply  with 
all  other  CRP  eHectiveness, 
compatibility,  and  durability  standards 
as  well  as  all  other  requirements  of  40 
CFR  part  157.  CRP  certificaUon  for 
products  relying  on  this  exemption 
must  specify  that  the  package  does  not 
comply  with  the  senior  and  yoilnger 
adult  effectiveness  specifications  per 
this  exemption.  This  exemption 
becomes  effective  on  February  20, 1998 
and  expires  on  February  20,  2003. 

V.  Regulatory  Assessment 
Requirements 

This  exemption  Order  does  not 
impose  any  requirements.  As  such,  this 
action  does  not  require  review  by  the 
onice  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4.  1993), 
the  Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  For  the  same  reason,  it  does  not 
require  any  action  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4),  ExecuUve 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 


Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  In  addition,  since  this  type  of 
action  does  not  require  any  proposal,  no 
action  Is  needed  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.]. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule,  as  that 
term  is  defined  in  5  U.S.C.  804(3). 

List  of  Subjects 

Administrative  practice  and 
procedure.  Infants  and  children, 
Packaging  and  containers.  Pesticides 
and  pett.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  9, 1998. 
James  Jenes, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  98-4186  Filed  2-19-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[IB  Docket  No.  90-261;  FCC  97-280] 

International  Settlement  Rates 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  The  Commission  amended  its 
rules  to  revise  its  international 
settlement  benchmarks.  Section  43.61(b) 
of  these  rules  contained  new  and 
modified  information  collection 
requirements  and  became  effective  on 
January  23,  1998. 

EFFECTIVE  DATE:  The  amendment  to  47 
CFR  §  43.61(b)  published  at  62  FR 
45758,  August  29, 1997,  became 
effective  on  January  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  O'Brien,  Attorney-Advisor, 
Policy  and  Facilities  Branch, 
Telecoinraiuiications  Division, 
hitemational  Bureau,  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION:  On  August 
7, 1997,  the  Commission  adopted  an 
order  revising  its  international 
settlement  rate  benchmarks,  a  summary 
of  which  was  published  in  the  Federal 
Register.  See  62  FR  45758.  August  29, 
1997.  Section  43.61(b)  of  the 


Commission's  rules  imposed  new  or 
modified  information  collection 
requirements.  We  stated  that  "the 
information  collection  requirements 
a -^  opted  in  this  Order  will  become 
effective  following  Office  of 
Management  and  Budget  (OMB) 
approval.  The  Commission  will  publish 
a  document  at  a  later  date  establishing 
the  effective  date."  The  information 
collections  were  approved  by  OMB  on 
January  23, 1998.  See  OMB  No.  3060- 
0106.  This  publication  satisfies  our 
statement  that  the  Commission  would 
publish  a  docimient  announcing  the 
effective  date  of  the  rules. 

List  of  Subjects  in  47  CFR  Part  43 

Commimications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  98-4329  Filed  2-19-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  P«rt  73 

[MM  Docket  No.  94-1 16,  RM-8507,  RM- 
8567] 


Radio  Broadcasting  Services; 
Jefferson  City,  Cumberland  Gap, 
Elizabethton,  IN,  and  Jonesville.  VA 

AGENCY:  Federal  Communications 

Commission. 

ACTION  Final  rule. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
Eaton  P.  Govan,  III  and  Berton  B.  Cagle 
directed  to  the  Report  and  Order  in  3iis 
proceeding.  The  Report  and  Order 
denied  their  proposals  for  a  reallotment 
of  a  channel  from  Jefferson  City  to 
Cumberland  Gap,  Tennessee,  and  an 
upgrade  at  Elizabethton.  Instead,  the 
Report  and  Order  allotted  Channel  256A 
to  Jonesville,  Virginia.  See  60  FR  57368, 
published  November  15, 1995.  With  this 
action  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  February  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)  418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  94-116,  adopted 
January  21, 1998,  and  released  January 
30, 1998.  The  full  text  of  this  decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
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FCC  Dockets  Branch  (Room  230),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3805, 
1231  M  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334.  336. 
Federal  Communications  Commission. 
Charles  W.  Logan. 

Acting  Chief,  Policy  and  Rules  Division,  Mass 
h4edia  Bureau. 

IFR  Doc.  98-4224  Filed  2-19-98;  8:45  am] 
BILLING  CODE  n^2-o^-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-202;  RM-8879,  RM- 
8963.  RM-8964] 

Radio  Broadcasting  Services;  Mount 
Vernon,  Stanford  and  Brodhead,  KY 

agency:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Rock  Communications  of 
Mount  Vernon,  allots  Channel  270A  at 
Brodhead,  Kentucky,  as  the 
community's  first  local  aural 
transmission  service  (RM-8879).  See  61 
FR  54142,  October  17,  1996.  Channel 
2  70 A  can  be  allotted  to  Brodhead  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.2  kilometers  (2.6  miles)  southwest  to 
avoid  short-spacings  to  the  licensed  site 
of  Station  WLJC(FM),  Channel  271A. 
Beattyville,  Kentucky.  The  coordinates 
for  Channel  270A  at  Brodhead  are  North 
Latitude  37-22-29  and  West  Longitude 
84-26-41.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  March  30, 1998.  A  filing 
window  for  Channel  2  70 A  at  Brodhead, 
Kentucky,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-202, 


adopted  February  4, 1998,  and  released 
February  13, 1998.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Kentucky,  is  amended 
by  adding  Brodhead,  Channel  270A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  98-4330  Filed  2-19-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-224;  RM-9177] 

Radio  Broadcasting  Services;  Monroe, 
UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Charles  D.  Hall,  allots 
Channel  257C2  to  Monroe,  Utah,  as  the 
community's  first  local  aural 
transmission  service.  See  62  FR  61719, 
November  19,  1997.  Channel  257C2  can 
be  allotted  to  Monroe,  Utah,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.3  kilometers  (0.8  miles)  south  of  the 
community  in  order  to  avoid  a  short- 
spacing  conflict  with  vacant  Channel 
256A  at  Levan,  Utah.  The  coordinates 
for  Channel  257C2  at  Monroe  are  38- 
37-21  NL  and  112-07-29  WL.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  March  30, 1998.  A  filing 
window  for  Channel  257C2  at  Monroe, 


Utah,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  fiUng 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blimienthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-224, 
adopted  February  4, 1998,  and  released 
February  13, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Utah,  is  amended  by 
adding  Monroe,  Channel  257C2. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  98-4336  Filed  2-19-98;  8:45  am] 

BiLUNG  CODE  (712-01-? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-230;  RM-9185] 

Radio  Broadcasting  Services;  New 
Albany.  MS       -^ 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  George  G.  Callicut,  allots 
Channel  268 A  to  New  Albany, 
Mississippi,  as  an  additional  FM  service 
to  the  community.  See  62  FR  61721, 
November  19, 1997.  Channel  268A  can 
be  allotted  to  New  Albany  in 
compliance  with  the  Commission's 
minimum  distance  separation 
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requirements  with  a  site  restriction  of 
5.5  kilometers  (3.4  miles)  northwest  in 
order  to  avoid  a  short-spacing  conflict 
with  the  licensed  operation  of  Station 
WFTA-FM,  Channel  270C2,  Fulton, 
Mississippi.  The  coordinates  for 
Channel  268A  at  New  Albany  are  34- 
31-14  NL  and  89-03-03  WL.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  March  30, 1998.  A  filing 
window  for  Channel  268A  at  New 
Albany,  Mississippi,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blimienthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-230, 
adopted  February  4, 1998.  and  released 
February  13.  1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7S-[AMENDE0] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
f  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Channel  268A  at 
New  Albany. 

Federal  Conununications  Commission. 
John  A.  Karousos. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  9&-4337  Filed  2-19-98;  8:45  am] 

BILUNO  OOOE  CTIZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Do«kM  No.  97-202;  RM-0129] 

Radio  Broadcasting  Services; 
Farmersburg,  IN 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
242A  to  Farmersburg.  Indiana,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
petition  filed  on  behalf  of  Farmersburg 
Community  Broadcasting.  See  62  FR 
49190,  September  19, 1997.  Coordinates 
used  for  Channel  242A  at  Farmersburg 
are  39-15-18  and  87-23-00.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  March  30, 1998.  A 
filing  window  for  Channel  242A  at 
Farmersburg,  Indiana,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  separate  Order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  should  be 
addressed  to  the  Audio  Services 
Division.  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-202, 
adopted  February  4,  1998,  and  released 
February  13,  1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Federal  Communications  Commission. 

John  A.  Kasoiisos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Moss  Media  Bureau. 

[FR  Doc.  98-4335  Filed  2-19-98;  8:45  am] 

BILUNQ  COOfl  •71^-e1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

[MM  DocM  Na  97-117;  RM-«Wq 

Radio  Broadcasting  Services;  Wray 
and  Otis,  CO 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  request  by 
New  Directions  Media.  Inc.,  licensee  of 
Station  KATR-FM,  Wray,  Colorado,  this 
document  substitutes  Channel  252C1  for 
Channel  252C2  at  Wray,  reallots 
Channel  2S2C1  to  Otis,  Colorado,  and 
modifies  the  license  for  Station  KATR- 
FM  accordingly,  pursuant  to  the 
provisions  of  Sections  1.420(g)  and  (i)  of 
the  Commission's  Rules.  See  62  FR 
22900.  April  28. 1997.  The  allotment  of 
Channel  2S2C1  to  Otis  will  provide  that 
community  with  its  first  local  aiiral 
transmission  facility  without  depriving 
Wray  of  local  aural  service,  and  enable 
Station  KATR-FM  to  expand  its  service 
ju-ea.  Coordinates  used  for  Chaimel 
252C1  at  Otis  are  40-0»-54  and  102- 
57-48.  With  this  action,  the  proceeding 
is  terminated. 

EFFECTIVE  DATE:  March  23,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-117, 
adopted  January  28, 1998,  and  released 
February  6, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  SU«et,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036.  (202)  857-3800. 


Authority:  47  U.S.C.  154,  303,  334,  336.  List  of  Subjects  in  47  CFR  Part  73 
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Radio  Bros 
Fredonia,  ¥ 

AGENCY:  Fe 

Commissio: 

ACTION:  Fin 
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§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  adding  Farmersburg,  Channel  242A. 


Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Autbority:  47  U.S.C.  154,  303,  334,  336. 

173.202    [Anwndwq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado  is  amended 
by  removing  Channel  252C2  at  Wray 
and  adding  Otis,  Channel  252C1. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  98-4334  Filed  2-19-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-66;  RM-8997] 

Radio  Broadcasting  Services; 
Fredonia,  Kentucky 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  JoeMyers  Productions,  hic, 
allots  Channel  221A  at  Fredonia, 
Kentucky,  as  the  commimity's  first  local 
aural  transmission  service.  See  62  FR 
7981,  February  21.  1997.  Channel  221A 
can  be  allotted  to  Fredonia  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
6.2  kilometers  (3.8  miles)  northeast  to 
avoid  short-spacings  to  the  licensed 
sites  of  Station  WYNU(FM),  Channel 
222C,  Milan,  Tennessee,  Station 
WBKR(FM),  Channel  223C,  Owensboro, 
Kentucky,  and  Station  WMJL-FM, 
Channel  274A,  Marion,  Kentucky.  The 
coordinates  for  Channel  221A  at 
Fredonia  are  North  Latitude  37-15-22 
and  West  Longitude  88-01-49.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  23, 1998.  A  Sling 
window  for  Channel  221A  at  Fredonia, 
Kentucky,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
8UPPLa»(TARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-66, 
adopted  January  28, 1998,  and  released 
February  6, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Fredonia,  Channel  221A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  98-4333  Filed  2-19-98;  8:45  am] 

BILUNG  CODE  C712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-50;  RM-8995] 

Radio  Broadcasting  Services;  Ocean 
Shores,  WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Ryan  Broadcasting  Company, 
allots  Chaimel  228A  at  Ocean  Shores, 
Washington,  as  the  community's  first 
local  aural  transmission  service.  See  62 
FR  6928,  February  14,  1997.  Channel 
228A  can  be  allotted  to  Ocean  Shores  in 


compUance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  2  28 A  at  Ocean  Shores  are 
North  Latitude  46-57-47  and  West 
Longitude  124-09-50.  Since  Ocean 
Shores  is  located  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border, 
Canadito  concurrence  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  30,  1998.  A  filing 
window  for  Channel  228A  at  Ocean 
Shores,  Washington,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-50, 
adopted  February  4, 1998,  and  released 
February  13,  1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
conlractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  adding  Ocean  Shores, 
Channel  2  28 A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  98-4332  Filed  2-19-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1755 

RIN  0572-AB35 

Special  Equipment  Contract  Onciuding 
Installation) 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulation  on  RUS  Telecommunications 
Standards  and  Specifications  for 
Material,  Equipment  and  Construction. 
This  action  codifies  RUS  Form  397, 
Special  Equipment  Contract  (including 
installation)  and  announces  a  general 
revision  of  RUS  Form  397.  This  contract 
incorporates  amendments  currently 
attached  to  the  RUS  Form  397,  Special 
Equipment  Contract,  and  updates 
contract  terms  and  format. 

DATES:  Written  comments  must  be 
received  by  RUS  or  carry  a  postmark  or 
equivalent  not  later  than  April  21, 1998. 

ADDRESSES:  Submit  written  comments 
to  Orren  E.  Cameron  III,  Director, 
Telecommunications  Standards 
Division,  Rural  Utilities  Service,  US 
Department  of  Agriculture,  STOP  1598, 
1400  Independence  Ave.,  SW, 
Washington,  DC  20250-1598.  RUS 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  part 
1700.30(e)).  All  comments  received  will 
be  made  available  for  public  inspection 
at  Room  4034,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC,  between  8:00  a.m.  and  4:00  p.m.  (7 
CFR  part  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
B.  Allan,  Chief,  Transmission  Branch, 
Telecommunications  Standards 
Division.  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  STOP  1598, 
1400  Independence  Ave.,  SW, 
Washington,  DC  20250-1598,  telephone 
number  (202)  720-0665. 


SUPPLCMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and, 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 

Civil  Justice  Reform 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justic*  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 
applicable  standards  provided  in  Sec.  3. 
of  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  detined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.). 
The  RUS  programs  provide  and  finance 
grants  and  loans  to  RUS  borrowers  at 
interest  rates  and  terms  that  are  more 
favorable  than  those  generally  available 
form  the  private  sector.  RUS  borrowers, 
as  a  result  of  obtaining  Federal 
financing,- receive  economic  benefits 
which  ultimately  offset  any  direct 
econcsnic  costs  associated  with 
complying  with  RUS  regulations  and 
requirements. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
rule  were  approved  by  OMB  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35,  as  amended) 
under  control  number  0572-0059. 

Send  questions  or  comments 
regarding  this  burden  or  any  aspect  of 
these  collections  of  information, 
including  suggestions  for  reducing  the 
burden  to  F.  Lamont  Heppe,  Jr.. 
Director,  Program  Support  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  US  Department  of  Agriculture, 
STOP  1522.  Washington,  DC  20250- 
1422,  FAX:  (202)  720-1422. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  for  State,  local,  and  tribal 
governments  for  the  private  section. 
Thus,  this  is  not  subject  to  the 
requirements  of  section  202  and  205  of 
the  Unfunded  Mandates  Reform  Act. 


National  Environmental  Policy  Act 
Certification 

RUS  has  determined  that  this 
proposed  rule  will  not  significantly 
affect  the  quality  of  the  human 
environioent  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environiaental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees;  and  No. 
10.852,  Rural  Telephone  Bank  Loans. 
This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington.  DC  20402. 

Intergovernmental  Review 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Background 

RUS  has  issued  a  series  of  7  CFR 
chapter  XVII  parts  which  serve  to 
implement  the  policies,  procedures  and 
requirements  for  administering  its  loan 
and  loan  guarantee  programs  and  the 
loan  documents  and  security 
instruments  which  provide  for  secure 
RUS  financing.  This  revision  to  7  CFR 
part  1755  codifies  RUS  Form  397, 
Special  Equipment  Contract  (including 
installation).  The  7  CFR  part  1755  also 
describes  where  copies  of  the  contract 
may  be  obtained.  RUS 
telecommunications  borrowers  are 
required  to  use  the  RUS  Form  397  when 
purchasing  and  installing  special 
equipment  financed  with  loan  funds. 
Divestiture,  competition,  legislation  and 
regulaticHi  changes  have  made  the 
current  RUS  Form  397  outdated. 
Contract  terms  and  obligations  have 
been  modified  and  updated  to  reflect 
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present  business  practices  as  well  as 
changes  in  technology,  services  and 
equipment.  The  changes  to  the  proposed 
RUS  F(»m  397  include  but  are  not 
limited  to  the  following:  sealed  bid 
requirements;  bid  bond  requirements; 
format  for  listing  bid  prices  and 
alternatives;  delivery  and  installation 
requirements;  and  particular 
undertakings  of  the  bidder 
requirements. 

List  of  Subiects  in  7  CFR  Part  1755 

Loan  programs-communications. 
Reporting  and  recordkeeping 
requirements,  Riual  areas. 
Telecommimications. 

For  the  reasons  set  forth  in  the 
preamble,  RUS  proposes  to  amend 
chapter  XVn  of  title  7  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIHCATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C  901  et  seq..  1921  et 
seq.,  6941  et  seq. 

S175&397    [Redeaignaled  as  {1756.398} 

2.  Section  1755.397  is  redesignated  as 
§1755.396. 

3.  Section  1755.397  is  added  to  read 
as  follows: 

f  1755.397    Form  397,  special  equipment 
eontrect  Oncluding  installation). 

The  contract  form  in  this  section  shall 
be  used  when  purchasing  and  installing 
si}ecial  equipment,  which  includes  but 
is  not  limited  to  digital  carrier 
equipment,  fiber  optic  equipment  and 
microwave  equipment,  financed  with 
loan  funds.  The  RUS  Form  397,  special 
equipment  contract  (including 
installation)  follows: 

Notice  and  Instructions  to  Bidders 
Special  Equipment  Project  (Including 
Installation) 

1.  Sealed  Proposals  for  the 
engineering,  furnishing,  delivery  and 
installation  of  special  telephone 
equipment,  materials  and  software 
(hereinafter  called  the  "Equipment")  for 
the 


(hereinafter  called  the  "Owner")  which 
is  to  be  part  of  the  system  known  as 


to  be  financed  pursuant  to  a  loan 
contract  between  the  Owner  and  the 
United  States  of  America  (hereinafter 
called  the  "Government")  by  the 


Administrator  of  the  Rural  Utilities 
Service  (hereinafter  called  the 
"Administrator")  will  be  received  by  the 
Owner  on  or  before 


.o'clock, . 


.M.. 


at     

at  which  time  and  place  the  Proposals 
will  be  publicly  opened  and  read.  The 
Rural  Telephone  Bank  may  also  be  a 
party  to  the  loan  contract. 

2.  The  Bid  Dociunents,  composed  of 
plans,  specifications  and  drawings 
(hereinafter  called  the  "Specifications"), 
together  with  all  necessary  forms  and 
other  dociunents  for  Bidders,  may  be 
obtained  fiY)m  the  Owner  or  from  the 
Engineer,  at  the  letter's  office  at 


The  Documents  may  be  examined  at  the 
office  of  the  Owner  or  at  the  office  of  the 
Engineer.  A  copy  of  the  loan  contract 
between  the  Owner  and  the  Government 
may  be  examined  at  the  office  of  the 
Owner. 

Each  set  of  Bid  Documents  will  have 
a  serial  number,  assigned  by  the 
Engineer,  and  the  number  of  each  set 
with  the  name  of  the  Bidder  will  he 
recorded  by  the  Engineer.  Bids  will  be 
accepted  only  from  original  Bidders,  or 
from  some  odier  qualified  Bidder  to 
whom  such  a  set  has  been  transferred  by 
the  original  Bidder  with  the  approval  of 
the  Engineer  prior  to  the  pre-bid 
technical  session. 

3.  A  pre-bid  technical  session  will  be 
held  with  each  Bidder  during  the  week 

of    , 

19   

at 

for  the  purpose  of  receiving  the  Bidder's 
Technical  Proposal,  discussing  details 
of  the  Project(s),  and  considering 
suggestions  from  Bidders.  The  Ovmer 
shall  attach  to  this  Notice  a  list  of  the 
information  required  in  the  Bidder's 
Technical  Proposal.  Each  Bidder  will  be 
given  a  specific  time  period  for  the  pre- 
bid  technical  session.  At  the  pre-bid 
technical  session,  the  Bidder  shall  fully 
describe  to  the  Owner  any  exceptions  to 
the  Specifications  the  Bidder  may 
request.  In  addition,  the  Bidder  shall 
identify  all  features  and  capabilities  that 
are  not  fully  develoi}ed  or  do  not  have 
a  verifiable  satisfactory  field 
performance  record.  If  the  Owner 
decides  to  incorporate  any  changes  into 
the  Specifications,  the  Owner  shall 
furnish  all  prospective  Bidders  a  copy  of 
the  Specifications  containing  such 
revisions  (the  "Revised  Specifications") 
and  all  Bids  shall  be  made  on  the  basis 
of  the  Revised  Specifications.  At  this 
session,  the  Bidder  shall  identify  all 
dociunentation  and  materials  that  it 
claims  constitute  agreed  excluded 


documentation  under  Section  (2)(xi)  of 
the  Software  License  Agreement,  7  CFR 
§  1753.38.  The  Bidder  shall  claim  as 
agreed  excluded  doaunentation  only 
those  items  it  may  be  unable  to  provide 
to  the  Borrower  as  required  by  said 
Section  (2)(xi).  The  Engineer  shall 
immediately  provide  a  Ust  of  all  items 
so  identified  to  the  appropriate  RUS 
office.  The  Engineer  shall  inform  the 

Bidder  at  least days  before  the 

scheduled  bid  opening  whether  either 
the  Engineer  or  RUS  v^l  reject  the  Bid 
because  of  items  so  identified.  The 
Licensor,  as  defined  in  the  Software 
License  Agreement,  shall  agree  that 
certain  licensed  software  cannot  be 
excluded  from  the  requirements  of  said 
Section  (2)(xi),  including  but  not  limited 
to  software  that  would  significantly 
impair  the  operation  of  the  System, 
would  significantly  impair  the  ability  of 
the  Owner  to  generate  revenue,  or 
would,  in  the  opinion  of  RUS,  pose  a 
risk  to  RUS  loan  security.  If  allowed,  the 
agreed  excluded  documentation  shall  be 
individually  identified  in  an  attachment 
to  the  Bid.  No  bid  shall  be  accepted 
from  a  Bidder  who  fails  to  attend  the 
pre-bid  technical  session  or  fails  to 
demonstrate  to  the  Owner  that  its 
equipment  meets  the  requirements  of 
the  Specifications. 

4.  Proposals  shall  be  submitted  on  the 
forms  furnished  by  the  Owner  and  must 
be  delivered  in  a  sealed  envelope 
addressed  to  the  Owner.  The  name  and 
address  of  the  Bidder,  the  license 
number  (if  the  State  requires  a  Ucense 
to  bid  on  a  project),  and  the  date  and 
hour  of  the  opening  of  bids  must  appear 
on  the  envelope  in  which  the  ProfKwal 
is  submitted.  Proposals  must  be  in  ink 
or  typewritten.  No  alterations  or 
interlineations  will  be  permitted,  unless 
made,  initialed,  and  dated  before 
submission. 

5.  Prior  to  the  submission  of  the 
Proposal,  the  Bidder  shall  make  and 
shall  be  deemed  to  have  made  a  careful 
examination  of  the  Specifications, 
Bidder's  Proposal  and  Acceptance,  and 
Contractor's  Bond  attached  hereto,  and 
shall  become  informed  as  to  the  location 
and  characteristics  of  the  proposed 
equipment  installations,  the 
transportation  facilities,  the  kind  of 
facilities  required  before  and  during  the 
delivery  and  installation  of  the 
equipment  and  materials,  the  general 
local  conditions  and  all  other  matters 
that  may  affect  the  cost  and  the  time  of 
completion  of  the  installations.  Bidders 
will  be  required  to  comply  with  all 
applicable  statutes,  codes,  and 
regulations,  including  those  pertaining 
to  the  licensing  of  contractors  and  the 
"Anti  Kick-Back  Acts,"  as  amended.  (40 
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U.S.C.  276c:  41  U.S.C.  51  et  seq.)  and 
regulations  issued  pursuant  thereto,  and 
18  U.S.C.  287,  874, 1001,  as  amended. 

6.  Each  Proposal  must  be 
accompanied  by  a  Bid  Bond,  RUS  Form 
307,  or  a  certified  check  on  a  bank  that 
is  a  member  of  the  Federal  Deposit 
hisurance  Corporation,  payable  to  the 
order  of  the  Owner,  in  an  amount  equal 
to  ten  percent  (10%)  of  the  maximxmi 
possible  bid  price.  The  maximum 
possible  bid  price  is  the  sum  of  the  total 
base  bid,  spare  parts,  maintenance  tools 
and  all  positive  amounts  for 
alternatives.  Each  Bidder  agrees  that,  if 
its  Proposal  is  one  of  the  tlu«e  low 
Proposals,  its  Bid  Bond  or  check  shall 
be  held  by  the  Owner  until  a  Proposal 
is  accepted  and  a  Contractor's  Bond, 
when  required,  is  furnished  by  the 
successful  Bidder  and  such  acceptance 
has  been  approved  by  the 
Administrator,  or  for  a  period  not  to 
exceed  ninety  (90)  days  from  the  date 
hereinbefore  set  for  the  opening  of 
Pro(>osals  whichever  period  shall  be  the 
shorter.  If  such  Proposal  is  not  one  of 
the  three  low  Proposals,  the  Bid  Bond 
or  check  will  be  returned  to  the  Bidder 
within  a  period  of  thirty  (30)  days. 

7.  The  successful  Bidder  will  be 
required  to  furnish  to  the  Owner  a 
Contractor's  Bond  in  conformance  with 


the  requirements  of  7  CFR  Part  1788, 
Subpart  C,  Insiuance  for  Contractors, 
Engineers,  and  Architects. 

8.  Should  the  successful  Bidder  fail  or 
refuse  to  furnish  a  Contractor's  Bond 
within  thirty  (30)  days  after  written 
notification  of  the  avrard  of  the  Contract 
by  the  Owner,  the  Bidder  will  be 
considered  to  have  abandoned  the 
Proposal.  In  such  event,  the  Owner  shall 
be  entitled  to  (a)  enforce  the  Bid  Bond 
in  accordance  with  its  terms,  or  (b) 
retain  from  the  proceeds  of  the  certified 
check  the  difference  (not  exceeding  the 
amoimt  of  the  certified  check)  between 
the  amoimt  of  the  Proposal  and  such 
larger  amoimt  for  which  the  Owner  may 
in  good  faith  contract  with  another  party 
to  construct  the  Project(s).  The  term 
"successful  Bidder"  shall  be  deemed  to 
include  any  Bidder  whose  Proposal  is 
accepted  after  another  Bidder  has 
previously  refused  or  has  been  unable  to 
execute  the  Contract  or  to  furnish  a 
Contractor's  Bond. 

9.  If  requested  by  the  Owner  or  the 
Administrator,  the  Bidder  shall  furnish 
evidence,  satisfactory  to  the  Owner  and 
the  Administrator,  that  the  Bidder  has 
the  necessary  facilities,  ability,  and 
financial  resources  to  perform  the 
Contract. 

10.  The  Contract,  when  executed, 
shall  be  deemed  to  include  the  entire 


agreement  between  the  parties  thereto 
and  neitho'  party  shall  claim  any 
modification  thereof  resulting  from  any 
representation  or  promise  made  at  any 
time  by  any  officer,  agent,  or  employee 
of  the  other  or  by  any  other  person. 

11.  The  Owner  reserves  the  right  to 
waive  minor  irregularities  or  minor 
errors  in  any  Proposal,  if  it  appears  to 
the  Owner  that  such  irregularities  or 
errors  were  made  through  inadvertence. 
Any  such  Irregularities  or  errors  so 
waived  must  be  corrected  on  the 
Proposal  in  which  they  occur  prior  to 
the  execution  of  any  Contract  which 
may  be  awarded  thereon.  Failure  to 
provide  a  Bid  Bond  or  check  as 
specified  in  item  six  (6)  above  is  not  a 
minor  irregularity. 

12.  The  Owner  reserves  the  right  to 
reject  any  or  all  Proposals. 

13.  Equal  Opportunity  and 
Employment. 

(a)  Tlie  Bidder's  attention  is  called  to 
the  "Equal  Opportunity  Clause"  and  the 
"Standard  Federal  Equal  Employment 
Specifications"  set  forth  herein. 

(b)  The  goals  and  timetables  for 
minority  and  female  participation, 
expressed  in  percentage  terms  for  the 
Contractor's  aggregate  workforce  in  each 
trade  on  all  construction  work  in  the 
covered  area,  are  as  follows: 


Timetables 


Goals  for  minority  participation  for  each  trade 


Goals  for  female  participation  in  each  trade 


(Insert  goals  for  each  year.) 


(Insert  goals  for  each  year.) 


(i)  These  goals  are  applicable  to  all  the 
Contractor's  construction  work  (whether 
or  not  it  is  federal  or  federally  assisted) 
performed  in  the  covered  area.  If  the 
Contractor  performs  construction  work 
in  a  geographical  area  located  outside  of 
the  covered  area,  it  shall  apply  the  goals 
established  for  such  geographical  area 
where  work  is  actually  performed.  With 
regard  to  this  second  area,  the 
Contractor  also  is  subject  to  the  goals  for 
both  its  federally  involved  and 
nonfederally  involved  construction. 

(ii)  The  Contractor's  compliance  with 
Executive  Order  11246  and  the 
regulations  in  41  CFR  Part  60-4  shall  be 
Imed  on  its  implementation  of  the 
Equal  Opportunity  Clause,  specific 
affirmative  action  obligations  required 
by  (he  specifications  set  forth  in  41  CFR 
60-4. 3(a),  and  its  efforts  to  meet  the 
goals.  The  hours  of  minority  and  female 
employment  and  training  must  be 
substantially  uniform  throughout  the 
length  of  the  contract,  and  in  each  trade, 
and  the  Contractor  shall  make  a  good 
faith  effort  to  employ  minorities  and 


women  without  discrimination  on  each 
of  its  projects.  Transfer  of  minority  or 
female  employees  or  trainees  from 
Contractor  to  Contractor  or  from  project 
to  project  for  the  sole  purpose  of 
meeting  the  Contractor's  goals  shall  be 
a  violation  of  the  contract.  Executive 
Order  11246  and  the  regulations  in  41 
CFR  part  60-4.  Compliance  with  the 
goals  will  be  measured  against  the  total 
work  hours  performed. 

(c)  The  Contractor  shall  provide 
written  notification  to  the  Director  of 
the  Office  of  Federal  Contract 
Compliance  Programs  within  ten  (10) 
working  days  of  award  of  any 
construction  subcontract  in  excess  of 
ten  thousand  dollars  ($10,000)  at  any 
tier  for  construction  work  under  the 
contract  resulting  from  this  solicitation. 
The  notification  shall  list  the  name, 
address  and  telephone  number  of  the 
subcontractor;  estimated  dollar  amount 
of  the  subcontract;  estimated  starting 
and  completion  dates  of  the  subcontract; 
and  the  geographical  area  in  which  the 
subcontract  is  to  be  performed. 


(d)  As  used  in  this  Notice,  and  in  the 
contract  resulting  from  this  solicitation, 
the  "coveted  area"  is 


(insert  description  of  the  geographical 
areas  where  the  contract  is  to  be 
performed  giving  the  state,  county  and 
city,  if  any.) 

Note:  Paragraph  13  is  applicable  to  the 
extent  required  by  law.  If  applicable,  certain 
information  needs  to  be  inserted  at 
subparagraphs  (b)  and  (d).  In  determining 
whether  and  how  this  paragraph  is 
applicable,  reference  should  be  made  to  the 
Department  of  Labor  Office  of  Federal 
Contract  Compliance  Programs  regulations 
(41  CFR  Chapter  60.) 

By   

Owner 


Title 


Date 
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Bidder's  Proposal  to  Enguieer,  Famish, 
Deiimr,  and  Install  Equipment  and 
Materials 

(Proposal  shall  be  submitted  in  ink  or 
typewritten) 

To:  

(Hereinafter  called  the  "Owner") 

The  tindersigned  (hereinafter  called 
the  "Bidder")  hereby  proposes  to 
engineer,  furnish,  deliver,  install,  align 
and  test  the  equipment,  materials  and 
software  (hereinafter  called  the 
"Equipment")  described  in  the  plans, 
specifications  and  drawings  (hereinafter 
called  the  "Specifications")  prepared  by 


the  Owner  and  attached  h«eto  and 
made  a  part  hereof,  financed  by  a  loan 
to  the  Owner  made  or  gtiaranteed  by  the 
United  States  of  America,  acting 
through  the  Administrator  of  the  Rural 
Utilities  Service  (hereinafter  called  the 
"Administrator"),  or  by  loans  to  the 
Owner  by  the  United  States  of  America . 
and  by  the  Rural  Telephone  Bank,  and 

designated . 

The  Bidder  has  become  informed  as  to 
the  location  and  characteristics  of  the 
proposed  Equipment  and  the  facilities 
over  which  the  Equipment  is  to  perform, 
has  become  informed  as  to  the  kind  of 
facilities  required  before  and  during  the 


delivery  and  installation  of  the 
Equipment  and  has  become  acqtiainted 
with  the  labor  conditions  which  would 
affect  the  work. 

The  Bidder  agrees  that  if  its  bid  is 
accepted  the  following  terms  and 
conditions  shall  govern. 

If,  in  submitting  this  Proposal,  the 
Bidder  has  taken  any  exception  to  the 
form  of  proposal  furnished  by  the 
Owner,  the  Bidder  understands  that  the 
Owner  and  the  Administrator  may 
evaluate  the  effect  of  such  change  as 
they  see  fit  and  they  may  exclude  the 
Proposal  from  consideration  in 
determining  the  award  of  the  Contract. 


Article  I 

Section  1.  Bid  Price.  The  Bidder  will  engineer,  furnish,  deliver,  install,  align  and  test  the  equipment,  materials, 
and  software  described  in  the  Specifications  for  the  following  sums: 


(1) 

(2) 

(3) 

(4) 

(5) 

rune  in  calendar  days 

(8) 

(9) 

(10) 

Location  by  exchange 

Cost 

InstflNflbon 

Base  bid 

Spare  parts 

Item 

Maimenance 
.    tools 

(6) 

(7) 

Delivery 

Compietion 
oJ  project 

a 

b 

c 

d 

e 

f 

g 

h 

j 

j 

Totals _ 

XXXXXXX 

XXXXXXX 

XXXXXXX 

XX 

Total  Base  Bid 

XXXXXXX 

XXXXXXX 

XXXXXXX 

XX 

XXXXXXX 

Alternate  No.  1  

k 

Alternate  No.  2 

1 

Alternate  No.  3 

tn 

Alternate  No.  4 

n 

ARemate  No.  5 

0 

ARemate  No.  6 

S 

P 

Section  2.  Acceptable  Equipment. 
Unless  otherwise  specified  by  the 
Owner  (and  agreed  to  in  advance  in 
writing  by  RUS),  the  Bidder  agrees  to 
furnish  under  this  Proposal  only 
equipment  which  is  currently  included 
in  the  "List  of  Materials  Acceptable  for 
Use  on  Telecommunications  Systems  of 
RUS  Borrowers",  RUS  Informational 
Publication  344-2.  [Note:  foreign 
manufactured  products  must  be  covered 
by  a  ctirrently  valid  letter  of  technical 
acceptance  issued  by  the  Chairman, 
Committee  "A"  (Telecommunications)]. 
The  Bidder  agrees  also  to  furnish  only 
materials,  equipment  and  software 
which  are  new  and  most  recent  issue 
and  manufacture  as  of  the  date  of  the 
bid  opening. 

Section  3.  Changes  in  Project.  The 
Owner,  with  the  approval  of  the 
Administrator,  may  from  time  to  time 
during  the  performance  of  the  Contract, 
make  reasonable  changes,  additions  to 


or  subtractions  from  the  Specifications 
which  are  part  of  the  Proposal  as 
conditions  warrant.  However,  if 
substantial  changes  in  the  Project  shall 
require  an  extension  of  time,  a 
reasonable  extension  will  be  granted  if 
the  Bidder  shall  make  a  written  request 
therefore  to  the  Owner  within  thirty  (30) 
days  after  any  such  change  is  made. 
Further,  if  the  cost  to  the  Bidder  shall 
be  increased  or  decreased  by  any  such 
change  or  addition,  the  (Contract  price 
shall  be  increased  or  decreased  by  a 
reasonable  amount  in  accordance  with  a 
contract  amendment  signed  by  the 
Owner  and  the  Bidder  and  approved  by 
the  Administrator.  No  claim  for 
additional  compensation  for  any  such 
change  or  add-on  will  be  considered 
unless  the  Bidder  shall  have  made  a 
written  request  to  the  Owner  prior  to  the 
commencement  of  work  in  connection 
with  such  change  or  addition.  The 
Delivery  or  Completion  of  Project  time 


in  calendar  days  specified  under 
(Dolimms  6,  "E)elivery",  and  7, 
"(Completion  of  Project",  in  Article  I, 
Section  1 ,  can  only  be  changed  by  a 
contract  amendment  approved  by  the 
Bidder,  the  Owner  and  RUS. 

Section  4.  Taxes.  The  bid  prices 
herein  set  forth  do  not  include  any 
amounts  payable  by  the  Bidder  or  the 
Owner  on  account  of  taxes  imposed  by 
any  taxing  authority  upon  the  sale, 
purchase  or  use  of  the  Equipment  to  be 
incorporated  in  the  Project(s).  If  any 
such  tax  is  applicable  to  the  sale, 
purchase  or  use  of  the  Equipment 
thereunder,  the  amount  thereof  shall  be 
stated  separately  on  all  invoices  and 
paid  by  the  Owner. 

Article  n 

Delivery  and  Installation 

Section  1.  Time  of  Ck>mpletion  of 
Installation.  The  time  of  dehvery  of  the 
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Equipment  and  of  Completion  of  Project 
is  of  the  essence  of  this  Contract.  The 
Bidder  shall  deliver  the  Equipment 
within  the  number  of  calendar  days 
specified  under  Column  6,  "DeUvery", 
in  Article  I,  Section  1,  after  the 
Administrator  shall  have  approved  this 
contract  in  writing  and  shall  complete 
the  installation  of  Equipment  in 
accordance  with  the  terms  of  this 
Contract  and  Specifications  to  the 
satisfaction  of  the  Owner  and  the 
Administrator  within  the  number  of 
calendar  days  specified  imder  Column 
7,  "Completion  of  Project",  in  Article  I, 
Section  1.  The  time  for  such  "Delivery" 
or  "Completion  of  Project"  shall  be 
extended  for  the  period  of  any 
reasonable  delay  due  exclusively  to 
causes  beyond  the  control  and  without 
the  fault  of  the  Bidder,  including,  but 
not  limited  to,  acts  of  God,  fires,  strikes, 
floods,  changes  in  the  Specifications  as 
herein  provided,  and  acts  or  omissions 
of  the  Owner  with  respect  to  matters  for 
which  the  Owner  is  solely  responsible. 
However,  no  such  extension  of  time 
shall  be  granted  the  Bidder  unless 
within  twenty  (20)  days,  after  Bidder 
becomes  aware  of  the  happening  of  any 
event  relied  upon  by  the  Bidder  for  such 
an  extension  of  time,  the  Bidder  shall 
have  made  a  request  therefor  in  writing 
to  the  Owner.  Further,  no  delay  in  such 
time  for  "Delivery",  "Completion  of 
Project",  or  in  the  progress  of  the  work 
shall  result  in  any  liability  on  the  part 
of  the  Owner,  except  that  the  Owner 
shall  be  responsible  for  and  shall  pay 
the  Bidder  on  demand  all  additional, 
supportable  costs  and  expenses  incurred 
by  the  Bidder  due  to  delays  to  the  extent 
such  delays  are  caused  by  the  Owner's 
failure  tq  perform  its  obligations  imder 
this  Contract  unless  the  (5wner's  failure 
to  perform  is  caused  by  forces  beyond 
its  control. 

Section  2.  Supervision  and 
Inspection.  The  Bidder  shall  give 
adequate  supervision  to  the  work  at  the 
site  of  the  Project(s),  using  the  Bidder's 
best  skill  and  attention.  The  Bidder 
shall  carefully  study  and  compare  all 
drawings,  specifications,  and  other 
instructions  and  shall  promptly  report 
to  the  Owner  any  error,  inconsistency  or 
omission  which  Bidder  may  discover. 
The  Bidder  shall  keep  on  the  Project(s) 
during  its  progress  a  competent 
superintendent  (hereinafter  called  the 
"Superintendent")  and  any  necessary 
qualified  assistants,  all  satisfactory  to 
the  Owner.  The  Superintendent  shall 
represent  the  Bidder  and  all  directions 
given  to  the  Superintendent  by  the 
Owner  shall  be  as  binding  as  if  given  to 
the  Bidder.  When  requested,  such 
diractions  shall  be  confirmed  in  writing. 


The  Owner  shall  make  available 
during  installation  a  competent 
representative  to  coordinate  installation 
activities  with  the  Bidder,  including 
coordination  with  any  connecting 
company. 

Section  3.  Alignment,  Inspection  and 
Tests.  The  Bidder  shall  install,  adjust 
and  align  the  Equipment  in  accordance 
with  the  Specifications.  The  Bidder 
shall  notify  the  Owner  in  writing  upon 
completion  of  installation  and 
alignment  of  each  Project.  In  addition, 
the  Bidder  shall  provide  the  necessary 
test  equipment  and  perform  the 
inspections  and  tests  specified  in  the 
Specifications  under  the  direct 
supervision  of  the  Owner  or  its 
Engineer.  The  Owner  shall  receive  a 
copy  of  the  results  of  all  tests  conducted 
by  the  Bidder.  All  Equipment  furnished 
for  Project(s)  shall  be  subject  to  the 
inspection,  test  and  approval  of  the 
Owner  and  Administrator.  The  Bidder 
shall  furnish  all  pertinent  information 
required  concerning  the  nature  or 
source  of  materials.  The  Owner  and  the 
Administrator  shall  have  the  right  to 
inspect  pertinent  records  (other  than 
manufacturing  cost  information)  of  the 
Bidder  and  of  any  subcontractor 
relevant  to  the  Project(s).  The  Owner 
shall  provide  all  reasonable  facilities 
necessary  for  such  inspection  and  tests. 
Failure  of  the  Owner  to  make 
inspections  shall  not  release  the  Bidder 
from  performances  required  hereiuider. 

(a)  The  Owner  shall  make  inspections 
and  determine  if  results  of  the  tests  for 
each  Prefect  are  in  compliance  with  the 
Specifications.  The  Owner  must  notify 
the  Bidder,  within  thirty  (30)  days  after 
the  written  notification  of  Completion  of 
Project  from  the  Bidder,  of  any 
deficiencies  or  corrective  measures 
necessary  and  whether  these  corrections 
shall  be  made  by  the  Owner  or  the 
Bidder. 

(b)  If,  at  the  request  of  the  Owner,  the 
Bidder  shall  have  commenced  work 
prior  to  the  completion  of  facilities  over 
which  the  equipment  is  to  operate  or  if 
arrangements  with  connecting 
companies  for  joint  testing  have  not 
been  completed  and  the  Bidder  shall 
have  incurred  additional  expenses 
because  of  delays  or  additional  work 
resulting  irom  lack  of  completion  of 
such  facilities  or  arrangements,  the 
Owner  iiall  pay  the  Bidder  for  such 
reasonable  additional  expense.  The 
Owner  shall  also  pay  the  Bidder  for 
such  reasonable  additional  expenses  for 
the  corrections,  realignment  and 
retesting  the  Bidder  is  required  to 
perform  due  to  the  above  conditions, 
including,  if  necessary,  the  added 
expense  of  returning  to  the  Project.  If 
tests  subsequent  to  this  are  made 


necessary  by  the  Bidder's  failure  to 
satisfactorily  resolve  all  such 
deficiencies  or  corrective  measures,  the 
Bidder  shall  pay  the  Chvner  for  the  cost 
incxured  by  the  Owner  for  all  such 
subsequent  tests. 

Section  4.  Delivery  of  Possession  and 
Control  to  the  Owner.  The  Bidder  shall 
deliver  to  the  Owner,  and  the  Owner 
shall  accept,  full  possession  and  control 
of  each  Project  on  the  date  of 
Completion  of  the  Project  or  on  an 
earlier  date  if  agreed  under  Article  IV, 
Section  2. 

Section  5.  Employees.  The  Owner 
shall  have  the  right  to  require  the 
removal  of  tny  employee  of  the  Bidder 
from  the  Project  site  if  in  the  judgment 
of  the  Owner  such  removal  is  necessary 
in  order  to  protect  the  interests  of  the 
Owner. 

Section  6.  Defective  Workmanship, 
Materials  or  Software.  Throughout  the 
warranty  pariod  defined  below,  the 
Bidder  shall,  within  thirty  (30)  days  of 
written  notification  from  the  Owner, 
and  vtrithout  charge  to  the  Owner,  at  the 
Bidder's  option,  either  remedy  or 
replace  any  materials,  equipment  or 
software  found  to  be  defective  in 
material,  workmanship  or  installation, 
or  not  in  conformity  with  the 
Specification.  This  is  subject  to  the 
following  definitions  and  conditions: 

(a)  The  warranty  start  date  for  the 
Project  is  the  date  of  delivery  of 
possession  and  control  by  the  Bidder  to 
the  Owner  of  that  Project  included  in 
the  Contract.  Refer  to  Article  n.  Section 
4.  The  warranty  period  is  twelve  (12) 
months  from  the  warranty  start  date,  or 
six  (6)  months  from  Completion  of 
Project,  whichever  results  in  the  longer 
period  of  coverage. 

(b)  Without  regard  to  the  expiration  of 
the  warranty  period  set  forth  above,  the 
Bidder  warrants  to  the  Owner  that  any 
Software  furnished  imder  this  Contract 
shall  function,  for  a  period  of  twelve 
(12)  months  from  the  warranty  start  date 
defined  in  the  Contract,  in  accordance 
with  the  specifications  and  any  written 
or  printed  technical  material  provided 
by  the  Bidder  to  explain  the  o{>eration 
of  the  Software  and  aid  in  its  use.  The 
Bidder  shall  correct  all  deficiencies 
within  thirty  (30)  days  from  the  date  of 
receipt  by  the  Bidder  or  written  notice 
of  such  deficiencies  bom  the  Owner.  An 
extension  of  this  thirty  (30)  day  period 
may  be  allowed  only  if  agreed  upon  by 
the  Owner.  It  shall  be  the  Bidder's 
obligation  to  insert  and  thoroughly  test, 
at  no  charge  to  the  Owner,  any  software 
alteration  provided  to  satisfy  the 
obligations  of  this  Section  6.  If  a 
deficiency  is  detected  or  a  correction 
made  within  the  final  ninety  (90)  days 
of  the  warranty,  the  warranty  shall  be 
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extended  to  a  date  ninety  (90)  days  after 
the  deficiency  has  been  cwrected. 

(c)  This  warranty  is  not  diminished  by 
the  acceptance  of  workmanship, 
materials,  equipment  or  software,  or  by 
the  issuing  of  any  certificate  with 
respect  to  the  Completion  of  the  Project. 

(d)  This  warranty  does  not  cover 
defects  in  materials,  equipment  or 
software  that  are  caiised  by 
modifications  to  or  abuse  of  materials, 
eqmpment  or  software  by  the  Owner. 

(e)  The  Owner  shaU.  bear  the  cost  and 
risk  of  shipping  defective  components 
to  the  Bidder's  designated  repair  center. 
The  Bidder  shall  bear  the  cost  and  risk 
of  shipping  new  or  repaired 
replacement  components  to  the  Owner. 

Article  in 

Payments  and  Releases  of  Lien 

Section  1.  Payment  to  Bidder,  (a)  The 
Owner  shall  pay  the  Bidder  upon  the 
basis  of  written  estimates  of  the 
Equipment  delivered  at  the  site  of  the 
Project,  presented  by  the  Bidder,  and 
approved  by  the  Ovnier.  the  following 
percentages  of  the  price  of  the  materials, 
equipment  and  software  for  each  Project 
set  forth  imder  Column  3,  "Cost",  in 
Article  I,  Section  1,  as  and  if  revised: 

(i)  Forty-five  percent  (45%)  when  fifty 
percent  (50%)  of  the  materials, 
equipment  and  software  for  each  Project 
has  been  delivered  at  the  site  of  the 
Project(8),  and 

(ii)  Ninety  percent  (90%)  when  all  of 
the  materials,  equipment  and  software 
required  to  place  each  Project  into 
operation  has  been  delivered  at  the  site 
oftheProject(s). 

(b)  Upon  the  Completion  of  Project, 
but  prior  to  the  payment  to  the  Bidder 
of  any  amount  in  excess  of  ninety 
percent  (90%)  of  the  Total  Contract 
Price,  the  Owner  shall  inspect  the  work 
performed  thereunder  and  if  the  work 
shall  be  found  to  be  in  accordance  with 
the  Spedficatitms  and  all  provisions 
thereunder,  the  Owner  shall  certify  as  to 
that  fact  and  as  to  the  amount  of  the 
bcdance  foimd  to  be  due  to  the  Bidder. 
No  later  than  thirty  (30)  days  after 
Completion  of  Contract,  as  defined  in 
Article  Vn.  Section  1.  "Definitions"  the 
Owner  shall  submit  such  final 
certificate  to  the  Administrator  for 
approval  and  vrhea  such  approval  has 
been  given,  the  Owner  shall  pay  to  the 

'  Biddw  all  unpaid  amoimts  to  which  the 
Bidder  shall  be  entitled  thereunder; 
provided,  however,  such  final  payments 
shall  be  made  not  later  than  sixty  (60) 
days  after  Completion  of  the  Contract 
unless  approval  by  the  Administrator 
shall  be  withheld  or  delayed  due  to 
Bidder's  actions  or  failure  to  act. 

(c)  Pajrment  on  undisputed  invoices 
submitted  by  the  Bidder  shall  be  due 


thirty  (30)  days  after  receipt.  Any 
amounts  of  these  invoices  not  paid 
when  due  shall  accrue  interest  at  a  rate 
one  and  one-half  percent  (1  V<!%)  higher 
than  the  "Prime  Rate"  published  in  the 
Wall  Street  Journal  in  its  first  issue  of 
the  month  in  whidi  payment  becomes 
due  and  changing  e^  subsequent 
month  with  the  hist  issue  pubUshed  in 
the  respective  month. 

(d)  Acceptance  by  the  Owner  of 
equipment,  materials,  workmanship  or 
software  while  the  Bidder  is  in  default 
under  any  provision  of  this  Contract 
shall  not  be  construed  as  a  waiver  by  the 
Owner  of  any  right  thereunder 
including,  without  limitation,  any  right 
to  liquidated  damages  the  Owner  may 
have  by  virtue  of  Article  V,  Section  2. 

Section  2.  Release  of  Liens.  Upon  the 
Completion  of  Project  by  the  Bidder,  but 
prior  to  the  payment  to  the  Bidder  of 
any  amoimt  in  excess  of  ninety  percent 
(90%)  of  the  Total  Contract  Price,  the 
Bidder  shall  deliver  to  the  Owner,  (a) 
two  (2)  original  Waiver  and  Release  of 
Lien,  in  the  form  attached  hereto,  from 
manufacturers,  material  suppliers  and 
subcontractors  who  have  furnished 
materials  or  services  for  the  work,  and 
(b)  two  (2)  original  Certificate  of 
Contractor,  in  the  form  attached  hereto, 
to  the  effect  that  all  labor  has  lieen  paid 
and  that  all  such  releases  have  been 
submitted  to  the  Owner;  and  the  Owner 
shall  deliver  to  the  Administrator  for 
approval  one  of  the  originals  of  each 
such  release  and  certificate. 

(a)  In  lieu  of  releases  of  Uens  where 
the  Bidder  is  the  equipment 
manufacturer,  the  Bidder  may  deliver  to 
the  Owner,  in  duplicate.  (1)  a  Certificate 
of  Contractor  and  Indemnity  Agreement 
stating  that  all  manufacturers,  material 
suppliers  and  subcontractors  who  have 
furnished  materials  or  services  for  the 
Project(s)  have  been  paid  in  full,  and  (2) 
an  agreement  to  indemnify  the  Owner 
harmless  against  any  liens  arising  out  of 
the  Bidder's  performance  thereunder 
which  may  have  been  or  may  be  filed 
against  the  Owner. 

(b)  In  this  Article  HI  "manufacturer" 
shall  mean  a  Bidder  who  makes, 
produces  or  manufactures  the 
equipment  and  whose  interest, 
including  non-contracted  installation, 
represent  more  than  fifty  percent  (50%) 
of  the  value  of  the  Total  Q)ntract  Price. 

Article  IV 

Particular  Undertakings  of  the  Bidder 

Section  1.  Protection  to  Persrais  and 
Property.  At  all  times  when  equipment 
and  materials  are  being  delivered  and 
installed,  the  Bidder  shall  exercise 
reasonable  precautions  for  the  safety  of 
employees  on  the  job  and  of  the  public, 


and  shall  comply  with  all  applicable 
provisions  of  Federal.  State  and 
Municipal  safety,  building  and 
construction  codes.  All  machinery  and 
equipment  and  other  physical  hazards 
shall  be  guarded  in  accordance  with  the 
"Manual  of  Accident  Prevention  in 
Construction"  of  the  Associated  General 
Contractors  of  America,  unless  such 
instructions  are  incompatible  with 
Federal,  State  or  Municipal  laws  or 
regulations.  The  following  provisions 
shall  not  limit  the  generality  of  the 
above  requirements: 

(a)  The  Bidder  ^all  at  all  times  keep 
the  premises  free  from  acciunulations  of 
waste  material  or  rubbish  caused  by  its 
employees  or  work,  and  at  the 
completion  of  the  work,  the  Bidder  shall 
remove  all  rubbish  from  and  about  the 
Project(s)  and  all  tools,  scaffolding  and 
surplus  materials  and  shall  leave  its 
work  "broom  clean." 

(b)  The  work,  from  its  commencement 
to  completion,  or  to  such  eariier  date  or 
dates  when  the  Owner  may  take 
possession  and  control,  shall  be  under 
the  diarge  and  control  of  the  Bidder  and 
during  such  period  of  control  by  the 
Bidder  all  risks  in  connection  therewith, 
and  in  connection  with  the  Equipment 
to  be  used  therein,  shall  be  borne  by  the 
Bidder.  The  Bidder  shall  make  good  and 
fully  repair  all  damages  to  the 
Equipment  under  the  control  of  the 
Bidder  by  reasons  of  any  act  of  God,  or 
any  other  casualty  of  cause  whether  or 
not  the  same  shall  have  occurred  by 
reason  of  the  Bidder's  negligence.  The 
Bidder  shall  hold  the  Owner  harmless 
from  any  and  all  claims  for  injuries  to 
persons  or  for  damage  to  prop«ty 
happening  by  the  reason  of  any 
negUgence  on  the  part  of  the  Bidder  or 
any  of  the  Bidder's  agmits, 
subcontractors  or  employees  during  the 
control  by  the  Bidder  of  the  Project(s)  or 
any  part  thereof.  The  Owner  shall 
promptly  notify  the  Bidder  in  writing  of 
any  such  claims  received  and,  except 
where  the  Owner  is  the  claimant,  ^all 
give  to  the  Bidder  full  authority  and 
opportunity  to  settle  such  claims,  and 
reasonably  cooperate  with  the  Bidder  in 
obtaining  information  relative  to  such 
claims. 

(c)  Monthly  reports  of  all  accidents 
shall  be  promptly  submitted  by  the 
Bidder,  giving  such  data  as  may  be 
prescribed  by  the  Owner. 

Sectim  2.  Termination  of  Bidder's 
Risks  and  Obligations.  The  Bidder  shall 
deliver  to  the  Owner,  and  the  Owner 
shall  accept,  full  possession  and  control ' 
of  each  Project  on  the  date  of 
Completion  of  the  Project.  However,  at 
any  time  after  payment  by  the  Owner  to 
the  Bidder  of  ninety  percent  (90%)  of 
the  Total  Base  Bid  plus  accepted 
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alternatives  for  that  Project,  but  prior  to 
Completion  of  the  Project,  the  Owner 
and  Bidder  may  agree  in  writing  to  an 
earlier  date  of  delivery  of  possession 
and  control.  Upon  such  delivery  of  the 
possession  and  control  of  any  Project, 
the  risks  and  obligations  of  the  Bidder, 
as  set  forth  in  Article  IV,  Section  1(b), 
pertaining  to  such  Project  shall  be 
terminated;  provided,  however,  that 
nothing  herein  contained  shall  relieve 
the  Bidder  of  its  obligation  for  full 
performance  any  liability  with  respect 
to  defiactive  workmanship  or  materials 
as  specified  in  Article  II,  Section  6, 
hereof.  The  equipment  shall  not  be 
placed  in  service  until  transfer  of 
possession  and  control  to  the  Owner  has 
been  accomplished,  as  set  forth  above. 

Section  3.  Insiirance.  Ouring  the 
Bidder's  performance  hereunder,  the 
Bidder  shall  take  out  and  maintain  fully 
paid  insiu^nce  providing  not  less  than 
the  minimiun  coverage  required  by  7 
CFR  Part  1788,  Subpart  C. 

(a)  The  Owner  shall  have  the  right  to 
require  public  liability  insiu-ance  and 
pro(>erty  damage  liability  insurance 
greater  than  the  amounts  specified  in  7 
CFR  Part  1788,  Subpart  C.  If  this 
requirement  is  included  in  the 
Specifications  used  for  bidding,  the 
added  costs  shall  be  included  in  the  Bid 
Price.  If  the  requirement  is  added  after 
the  Contract  is  approved,  the  additional 
premiimi  or  premiums  payable  solely  as 
the  result  of  such  additional  insurance 
shall  be  added  to  the  Contract  price,  by 
Contract  amendment. 

(b)  Upon  request  by  the 
Administrator,  the  Bidder  shall  furnish 
to  the  Administrator  a  certificate  in  such 
form  as  the  Administrator  may  prescribe 
evidencing  compliance  with  the 
foregoing  requirements. 

Section  4.  Purchase  of  Materials.  The 
Bidder  shall  purchase  all  materials  and 
supplies  outright  and  not  subject  them 
to  any  conditional  sales  agreements, 
bailment  lease  or  other  agreement 
reserving  unto  the  Bidder  any  right,  title 
or  interest  therein.  Materials  and 
supplies  shall  become  the  property  of 
the  Owner  as  the  Owner  makes 
payments  therefor  to  the  Bidder  in 
accordance  with  Article  ID,  Section  1(a). 
Unless  otherwise  specified,  all  materials 
shall  be  new. 

Section  5.  Assignment  of  Guarantees. 
All  guarantees  of  materials,  equipment, 
software  and  workmanship  running  in 
favor  of  the  Bidder  shall  be  transferred 
and  assigned  to  the  Owner  on 
Completion  of  the  Project  and  at  such 
time  as  the  Bidder  receives  final 
payment.  Any  such  guarantees  shall  be 
in  addition  to  the  Bidder's  warranty 
defined  in  Article  0,  Section  6.  This 
provision  may  be  modified  with  respect 


to  a  particular  warranty  if  the  Bidder 
demonstrates  to  the  satisfaction  of  RUS 
and  the  Owner  that  a  transfer  is  not 
possible. 

Section  6.  Patent,  Copyright, 
Trademark  and  Trade  Secret 
Infringement.  The  Bidder  shall  hold 
harmless  and  indemnify  the  Owner 
from  all  claims,  suits,  and  proceedings 
for  the  infringement  of  any  patent, 
copyright,  trademark  or  violation  of 
trade  secrets  covering  any  equipment, 
materials,  software,  supplies  or 
installation  methods  used  in  the  work, 
except  for  items  of  the  Owner's  design 
or  selection.  If  the  Owner's  use  of 
equipment  or  software  is  enjoined,  the 
Bidder  shall  promptly,  at  its  own 
expense,  modify  or  replace  the 
infringing  equipment  or  software  so  that 
it  no  longer  infringes  but  remains 
functionally  equivalent,  or  obtain  for  the 
Owner  a  license  or  other  right  to  use. 
This  shall  be  in  addition  to  any  other 
rights  or  claims  which  the  Owner  may 
have.  The  Bidder  shall,  at  its  own  cost, 
(and  the  Owner  agrees  to  permit  Bidder 
to  do  so)  defend  any  suits  which  may 
be  instituted  by  any  party  against  the 
Owner  for  alleged  infringement  of 
patents,  copyright,  trademark  or 
violation  of  trade  secrets  relative  to  the 
Bidder's  performance  hereunder.  Either 
party  shall  notify  the  other  promptly  of 
any  such  claims,  and  the  Owner  shall 
give  to  the  Bidder  full  authority  and 
opportunity  to  settle  such  claims,  and 
shall  reasonably  cooperate  with  the 
Bidder  in  obtaining  information  relative 
to  such  claims. 

Section  7.  Compliance  with  Statutes 
and  Regulations.  The  Bidder  shall 
comply  with  all  applicable  laws, 
statutes,  ordinances,  rules  or  regulations 
pertaining  to  the  work.  The  Bidder 
acknowledges  that  it  is  familiar  with  the 
Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901-950b),  the  Anti- 
Kickback  Acts,  as  amended  (40  U.S.C. 
276c;  41  U.S.C.  51  et  seq.),  and  any  rules 
and  regulations  issued  pursuant  thereto, 
and  18  U.S.C.  201,  286.  287,  641,  666. 
874, 1001, 1361  and  1366,  as  amended. 
The  Bidder  understands  that  the 
obligations  of  the  parties  hereunder  are 
subject  to  the  applicable  regulations  and 
orders  of  the  Governmental  agencies 
having  jurisdiction  in  the  premises. 

(a)  The  Bidder  represents  that  to  the 
extent  required  by  Executive  Orders 
12549  (3  CFR,  1985-1988  Comp.,  p. 
189)  and  12689  (3  CFR.  1989  Comp.,  p. 
235).  Debarment  and  Suspension,  and  7 
CFR  Part  3017.  it  has  submitted  to  the 
Owner  a  duly  executed  certification  in 
the  form  prescribed  in  7  CFR  part  3017. 

(b)  The  Bidder  represents  that,  to  the 
extent  required,  it  has  complied  with 
the  requirements  of  Pub.  L.  101-121, 


Section  319, 103  Stat.  701,  750-765  (31 
U.S.C.  1352),  entitled  "Limitation  on 
use  of  appropriated  funds  to  influence 
certain  Federal  contracting  and  financial 
transactions"  and  any  rules  and 
regulations  issued  ptirsiiant  thereto. 
Section  8.  Software  License.  The 
software  licensing  agreement,  if 
required,  covering  the  rights,  terms  and 
conditions  of  the  use  and  assignability 
of  all  software  integral  to  the  operation 
of  the  Project(s),  shall  adhere  to  7  CFR 
part  1753,  Subpart  E,  RUS  software 
licensing  requirements.  The  warranty 
period  for  all  software  imder  this 
contract  shall  be  in  accordance  with 
Article  n,  section  (6)(b). 

Article  V 

Remedies 

Section  1.  Completion  on  Bidder's 
Default.  If  default  shall  be  made  by  the 
Bidder  or  by  any  subcontractor  in  the 
performance  of  any  of  the  work 
hereunder,  the  Owner,  without  in  any 
manner  limiting  its  legal  and  equitable 
remedies  in  the  circiunstances,  may 
serve  upon  the  Bidder  and  the  siu«ty  or 
sureties  upon  the  Bidder's  Bond  or 
Bonds,  if  any,  a  written  notice  requiring 
the  Bidder  to  cause  such  default  to  be 
corrected  forthwith.  Unless  within 
thirty  (30)  days  after  the  service  of  such 
notice  upon  the  Bidder  such  default 
shall  be  corrected  or  arrangements  for 
the  correction  thereof,  satisfactory  to 
both  the  Owner  and  the  Administrator, 
shall  be  made  by  the  Bidder  or  its  surety 
or  sureties,  the  Owner  may  take  over  the 
performance  of  the  Bidder's  obligations 
hereimder  and  prosecute  the  same  to 
completion  by  contract  or  otherwise  for 
the  accoimt  and  at  the  expense  of  the 
Bidder,  and  the  Bidder  and  its  surety  or 
sureties  shall  be  liable  to  the  Owner  for 
any  cost  or  expense  in  excess  of  the  Bid 
Price  occasioned  thereby.  In  such  event, 
the  Owner  may  take  possession  of  and 
utilize,  in  completing  the  Project(s),  any 
tools,  supplies,  equipment,  appliances 
and  plant  belonging  to  the  Bidder  which 
may  be  situated  at  the  site  of  the 
Project(s).  The  Owner,  in  such 
contingency,  may  exercise  any  rights, 
claims  or  demands  which  the  Bidder 
may  have  against  third  persons  in 
connections  herewith  and  for  such 
purpose  the  Bidder  does  hereby  assign, 
transfer  and  set  over  imto  the  Owner  all 
such  rights,  claims  and  demands. 

Section  2.  Liquidated  Damages. 
Should  the  Bidder  neglect,  refuse  or  fail 
to  complete  any  Project  as  shown  under 
Column  7,  "Completion  of  Project"  in 
Article  I,  Section  1,  within  the  time 
herein  agreed  upon,  after  giving  efi^ect  to 
extensions  of  time,  if  any,  herein 
provided,  then,  in  that  event  and  in 
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view  of  the  diCBculty  of  estimating  with 
exactness  damages  caused  by  such 
delay,  the  Owner  shall  have  the  right  to 
deduct  &t)m  and  retain  out  of  such 
moneys  which  may  be  then  due,  or 
which  may  become  due  and  payable  to 
the  Bidder  the  sum  of: 


dollars  (S 
for 

) 

(Project) 

dollars  (S 
for 

) 

(Project) 

dollars  (S 
for 

1 

(Project) 

dollars  (S 
for 

) 

(Project) 

dollars  (S 
for 

) 

(Project) 

per  day  for  each  and  every  day  that  such 
completion  is  delayed  beyond  the 
specified  time  for  Completion  of  the 
Project,  as  liquidated  damages  and  not 
as  a  penalty;  if  the  amount  due  and  to 
become  due  firom  the  Owner  to  the 
Bidder  is  insufficient  to  pay  in  full  any 
such  liquidated  damages,  the  Bidder 
shall  pay  to  the  Owner  the  amount 
necessary  to  effect  such  payment  in  full: 
provided,  however,  that  the  Owner  shall 
promptly  notify  the  Bidder  in  writing  of 
the  manner  in  which  the  amount 
retained,  or  claimed  as  liquidated 
damages  was  computed.  The  Bidder 
shall  pay  to  the  Owner  the  amoimt 
necessary  to  effect  such  payment  in  full. 
Such  payment  is  not  to  be  reduced  by 
the  value  of  any  partial  performance  by 
the  Bidder. 

At  the  technical  sessions,  each  Bidder 
shall  identify  all  features  and 
capabilities  that  are  not  fully  developed 
or  do  not  have  a  verifiable  satisfactory 
field  performance  record.  If  the  Owner 
allows  these  features  to  be  bid  as 
separate  Projects,  then  they  are  to  be 
individually  listed  under  Columns  1 
through  10,  in  Article  I,  Section  1.  These 
unproven  features  and  capabilities  are 
to  be  individually  fisted  in  this  Section 
2  also,  with  Uquidated  damages 
amounts  determined  by  the  Owner  and 
stated  for  each.  If  a  Bidder  neglects  to 
identify  any  such  feature  at  the 
technical  session,  delay  in  providing  the 
feature  is  considered  a  delay  in 
completing  the  associated  Project  and 
the  Owner  may  assess  Uquidated 
damages  listed  for  that  Project 
regardless  of  whether  the  Project  is 
placed  in  service. 


Section  3.  Consequential  Damages.  In 
no  event  shall  the  Bidder's  fiabifity  for 
incidental  or  consequential  loss  or 
damage,  except  for  personal  injury  or 
tangible  property  damage,  exceed  the 
amount  of  ten  times  the  total  contract 
price,  as  amended. 

Section  4.  Enforcement  of  Remedies 
by  Administrator.  The  Administrator 
may,  on  behalf  of  the  Owner,  exercise 
any  right  or  enforce  any  remedy  which 
the  Owner  may  exercise  or  enforce 
hereimder. 

Section  5.  Cimiulative  Remedies. 
Every  right  or  remedy  herein  conferred 
upon  or  reserved  to  the  Owner  or  the 
Administrator  shall  be  cumulative  and 
shall  be  in  addition  to  every  right  and 
remedy  now  or  hereafter  existing  at  law 
or  in  equity  or  by  statute  and  the  piu^uit 
of  any  right  or  remedy  shall  not  be 
construed  as  an  election;  provided, 
however,  that  the  provisions  of  Section 
2  of  this  Article  V  shall  be  the  exclusive 
measme  of  damages  for  the  failure  by 
the  Bidder  to  have  effected  the 
Completion  of  Project  within  the  time 
herein  agreed  upon. 

Article  VI 

Equal  Emplo]rment 

Section  1.  The  Bidder. 

(a)  The  Bidder  represents  that: 

(i)  It  has ,  does  not  have 


100 


or  more  employees,  and  if  it  has,  that 

(ii)  It  has ,  has  not , 

submitted  the  Equal  Employment 
Opportunity  Employers  Information 
Report  EEO-1,  Standard  Form  100, 
required  of  employees  with  100  or  more 
employees  pursuant  to  Executive  Order 
11246  and  Title  VII  of  the  Civil  Rights 
Act  of  1964. 

(b)  The  Bidder  agrees  that  it  will 
obtain,  prior  to  the  award  of  any 
subcontract  for  more  than  $10,000 
hereunder  to  a  subcontractor  with  100 
or  more  employees,  a  statement,  signed 
by  the  proposed  subcontractor,  that  the 
proposed  subcontractor  has  filed  a 
current  report  on  Standard  Form  100. 

(c)  The  Bidder  agrees  that  if  it  has  100 
or  more  employees  and  has  not 
submitted  a  report  on  Standard  Form 
100  for  the  current  reporting  year  and 
that  if  this  contract  will  amount  to  more 
than  $10,000,  the  Bidder  will  file  such 
report,  as  required  by  law,  and  notify 
the  Owner  in  writing  of  such  filing  prior 
to  the  Owner's  acceptance  of  this 
Proposal. 

(d)  The  Bidder  certifies  that  it  does 
not  maintain  or  provide  for  its 
employees  any  segregated  facilities  at 
any  of  its  establishments,  end  that  it 
does  not  permit  its  employees  to 
perform  thea  services  at  any  location, 
under  its  control,  where  segregated 


facifities  are  maintained.  The  Bidder 
certifies  further  that  it  will  not  maintain 
or  provide  for  its  employees  any 
segregated  facilities  at  any  of  its 
establishments,  and  that  it  will  not 
permit  its  employees  to  perform  their 
services  at  any  location,  under  its 
control,  where  segregated  facifities  are 
maintained.  The  Bidder  agrees  that  a 
breach  of  this  certification  is  a  violation 
of  the  Equal  Opportunity  Clause  in  this 
contract.  As  used  in  this  certification, 
the  term  "segregated  facilities"  means 
any  waiting  rooms,  work  areas, 
restrooms  and  washrooms,  restaurants 
and  other  eating  areas,  time  clocks, 
locker  rooms  and  other  storage  or 
dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertaiiunent 
areas,  transportation,  and  housing 
facilities  provided  for  employees  which 
are  segregated  by  expficit  directive  or 
are  in  fact  segr^ated  on  the  basis  of 
race,  color,  religion,  or  national  origin, 
because  of  habit,  local  custom,  or 
otherwise.  The  Bidder  agrees  that 
(except  where  it  has  obtained  identical 
certifications  fi-om  proposed 
subcontractors  for  specific  time  periods) 
it  will  obtain  identical  certifications 
from  proposed  subcontractors  prior  to 
the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  fit)m  the 
provisions  of  the  Equal  Opportunity 
Clause,  and  that  it  will  retain  such 
certifications  in  its  files. 

Section  2.  During  the  f>erformance  of 
this  contract,  the  Bidder  agrees  as 
follows: 

(a)  The  Bidder  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  creed, 
color  or  national  origin.  The  Bidder  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment  without  regard  to  their 
race,  color,  reUgion,  sex,  national  origin, 
or  disability.  Such  action  shall  include, 
but  not  be  limited  to,  the  following: 
employment,  upgrading,  demotion  or 
transfer;  recruitment  or  recruitment 
advertising:  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including 
apprenticeship.  The  Bidder  agrees  to 
pose  in  conspicuous  places,  available  to 
employees  and  applicants  for 
employment,  notices  to  be  provided 
setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(b)  The  Bidder  will,  in  all  solicitations 
or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Bidder,  state  that 
all  qualified  appficants  will  receive 
consideration  for  employment  without 
regard  to  race,  color,  religion,  sex, 
national  origin  or  disability. 
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(c)  The  Bidder  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  said  labor  union  or 
workers'  representative  of  the  Bidder's 
commitments  under  this  section,  and 
shall  post  copies  of  the  notice  in 
conspicuous  places  available  to 
employees  and  applicants  for 
employment. 

(d)  The  Bidder  will  comply  with  all 
provisions  of  Executive  Order  11246  of 
September  24. 1965,  and  of  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(e)  The  Bidder  will  furnish  all 
information  and  reports  required  by 
Executive  Order  11246  of  September  24. 
1965,  and  of  the  rules,  regulations  and 
relevant  orders  of  the  Secretary  of  Labor, 
or  pursuant  thereto,  and  will  permit 
access  to  the  Bidder's  books,  records 
and  accounts  by  the  administering 
agency  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  reguJations 
and  orders. 

(f)  In  the  event  of  the  Bidder's 
noncompliance  with  the 
nondiscrimination  clauses  of  this 
contract  or  with  any  of  the  said  rules, 
regulations  or  orders,  this  contract  may 
be  canceled,  terminated  or  suspended  in 
whole  or  in  part  and  the  Bidder  may  be 
declared  ineligible  for  further 
Government  contracts  or  federally 
assisted  construction  contracts  in 
accordance  with  procedures  authorized 
in  Executive  Order  11246  of  September 
24, 1965,  and  such  other  sanctions  may 
be  imposed  and  remedies  invoked  as 
provided  in  the  said  Executive  Order,  or 
by  rule,  regulation  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(g)  The  Bidder  will  include  the 
provisions  of  paragraphs  (a)  through  (g) 
in  every  subcontract  or  purchase  order 
unless  exempted  by  rules,  regulations  or 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  Section  204  of  Executive 
Order  11246  of  September  24,  1965,  so 
that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The 
Bidder  will  take  such  action  with 
respect  to  any  subcontract  or  purchase 
order  as  the  administering  agency  may 
direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance;  provided,  however,  that 
in  the  event  a  Bidder  becomes  involved 
in,  or  is  threatened  with,  litigation  with 
a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  administering 
agency,  the  Bidder  may  request  the 
United  States  to  enter  into  such 


litigation  to  protect  the  interests  of  the 
United  States. 

Section  3.  Equal  Employment 
Opportunity  Specifications. 

(a)  As  used  in  these  specifications: 
(i)  "Covered  area"  means  the 

geographical  area  described  in  the 
solicitation  from  this  contract; 

(ii)  "Director"  means  Director,  Office 
of  Federal  Contract  Compliance 
Programs,  United  States  Department  of 
Labor,  or  any  person  to  whom  the 
Director  delegates  authority; 

(iii)  "Employer  identification 
number"  means  the  Federal  Social 
Security  number  used  on  the 
Employer's  Quarterly  Federal  Tax 
Return,  United  States  Treasury 
Department  Form  941;  and 

(iv)  "Minority"  includes: 

(1)  Black  (all  persons  having  origins 
in  any  of  the  Black  African  racial  groups 
not  of  Hispanic  origin); 

(2)  Hispanic  (all  persons  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  Cultxu^  or 
origin,  regardless  of  race); 

(3)  Asian  and  Pacific  Islander  (all 
persons  having  origins  in  any  of  the 
original  peoples  of  the  Far  East, 
Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands); 
and 

(4)  American  Indian  or  Alaskan 
Native  (all  persons  having  origins  in  any 
of  the  original  peoples  of  North  America 
and  maintaining  identifiable  tribal 
affiliations  through  membership  and 
participation  or  community 
identification). 

(b)  Whenever  the  Contractor,  or  any 
Subcontractor  at  any  tier,  subcontracts  a 
portion  of  the  work  involving  any 
construction  trade,  it  shall  physically 
include  in  each  sut)contract  in  excess  of 
$10,000  the  provisions  of  these 
specifications  and  the  Notice  which 
contains  the  applicable  goals  for 
minority  and  female  participation  and 
which  is  set  forth  in  die  solicitations 
fi-om  which  this  contract  resulted. 

(c)  If  the  Contractor  is  participating 
(pursuant  to  41  CFR  60-4.5)  in  a 
Hometown  Plan  approved  by  the  United 
States  Department  of  Labor  in  the 
covered  area  either  individually  or 
through  an  association,  its  affirmative 
action  obligations  on  all  work  in  the 
Plan  area  (including  goals  and 
timetables)  shall  be  in  accordance  with 
that  Plan  for  those  trades  which  have 
unions  participating  in  the  Plan. 
Contractors  must  be  able  to  demonstrate 
their  participation  in  and  compliance 
with  the  provisions  of  any  such 
Hometown  Plan.  Each  Contractor  or 
Subcontractor  participating  in  an 
approved  Plan  is  individually  required 
to  comply  with  its  obligations  under  the 


EEO  clause,  and  to  make  a  good  faith 
effort  to  achieve  each  goal  under  the 
Plan  for  each  trade  in  which  it  has 
employees.  The  overall  good  faith 
performance  by  other  Contractors  or 
Subcontractors  toward  a  goal  in  an 
approved  Plan  does  not  excuse  any 
covered  Contractor's  or  Subcontractor's 
failure  to  take  good  faith  efforts  to 
achieve  the  Plan  goals  and  timetables. 

(d)  The  Contractor  shall  implement 
the  specific  affirmative  action  standards 
provided  in  paragraphs  (g)  (i)  through 
(xv)  of  these  specifications.  The  goals 
set  forth  in  the  solicitation  from  which 
this  contract  resulted  are  expressed  as 
percentages  of  the  total  hours  of 
employment  and  training  of  minority 
and  female  utilization  the  Contractor 
should  reasonably  be  able  to  achieve  in 
each  construction  trade  in  which  it  has 
employees  in  the  covered  area.  Covered 
construction  contractors  performing 
construction  work  in  geographical  areas 
where  they  do'not  have  a  federal  or 
federally  assisted  construction  contract 
shall  apply  the  minority  and  female 
goals  established  for  the  geographical 
area  where  the  work  is  being  performed. 
Goals  are  published  periodically  in  the 
Federal  Register  in  notice  form,  and 
such  notices  may  be  obtained  from  any 
Office  of  Federal  Contract  Compliance 
Programs  office  or  from  federal 
procurement  contracting  officers.  The 
Contractor  is  expected  to  make 
substantially  uniform  progress  in 
meeting  its  goals  in  each  craft  during  the 
period  specified. 

(e)  Neither  the  provisions  of  any 
collective  bargaining  agreement,  nor  the 
failure  by  a  union  with  whom  the 
Contractor  has  a  collective  bargaining 
agreement,  to  refer  either  minorities  or 
women  shall  excuse  the  Contractor's 
obligations  under  these  specifications. 
Executive  Order  11246,  or  the 
regulations  promulgated  pursuant 
thereto. 

(f)  In  order  for  the  nonworking 
training  hours  of  apprentices  and 
trainees  to  be  coimted  in  meeting  the 
goals,  such  apprentices  and  trainees 
must  be  employed  by  the  Contractor 
during  the  training  period,  and  the 
Contractor  must  have  made  a 
commitment  to  employ  the  apprentices 
and  trainees  at  the  completion  of  their 
training,  subject  to  the  availabiUty  of 
employment  opportunities.  Trainees 
must  be  trained  pursuant  to  training 
programs  approved  by  the  Department 
of  Labor. 

(g)  The  Contractor  shall  take  specific 
affirmative  actions  to  ensure  equal 
employment  opportunity.  The 
evaluation  of  the  Contractor's 
compliance  with  these  specifications 
shall  be  bated  upon  its  effort  to  achieve 
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maximum  results  from  its  actions.  The 
Contractor  shall  document  these  efforts 
fully,  and  shall  implement  affirmative 
action  steps  at  least  as  extensive  as  the 
following: 

(i)  Ensure  and  maintain  a  working 
environment  free  of  harassment, 
intimidation,  and  coercion  at  all  sites, 
and  in  all  facilities  at  which  the 
Contractor's  employees  are  assigned  to 
wori(.  The  Contractor,  where  possible, 
will  assign  two  or  more  women  to  eacih 
construction  project.  The  Contractor 
shall  specifically  ensure  that  all 
foremen,  superintendents,  and  other  on- 
site  supervisory  personnel  are  aware  of 
and  carry  out  the  Contractor's  obligation 
to  maintain  such  a  working 
environment,  with  specific  attention  to 
minority  or  female  individuals  working 
at  such  sites  or  in  such  facilities. 

(ii)  Establish  and  maintain  a  current 
list  of  minority  and  female  recruitment 
soiut»s.  provide  written  notification  to 
minority  and  female  recruitment 
sources  and  to  community  organizations 
when  the  Contractors  or  its  imions  have 
employment  opportunities  available, 
and  maintain  a  record  of  the 
organizaticms'  responses. 

(iii)  Maintain  a  ciurent  file  of  the 
names,  addresses  and  telephone 
numbers  of  each  minority  and  female 
off-the-street  applicant  and  minority  or 
female  referral  from  a  imion,  a 
recruitment  source  or  community 
organization  and  of  what  action  was 
taken  with  respect  to  each  such 
individual.  If  such  individual  was  sent 
to  the  union  hiring  hall  for  referral  and 
was  not  referred  back  to  the  Contractor, 
this  shall  be  dociunented  in  the  file  with 
the  reason  therefore,  along  with 
whatever  additional  actions  the 
Contractor  may  have  taken. 

(iv)  Provide  immediate  written 
notification  to  the  Director  when  the 
imion  or  unions  with  which  the 
Contractor  has  a  collective  bargaining 
agreement  has  not  referred  to  &e 
Contractor  a  minority  person  or  woman 
sent  by  the  Contractor,  or  when  the 
Contractor  has  other  information  that 
the  imion  referral  process  has  impeded 
the  Contractor's  efforts  to  meet  its 
obligations. 

(vj  Develop  on-the-job  training 
opportimities  and/or  participate  in 
training  programs  for  the  area  which 
expressly  include  minorities  and 
women,  including  up>grading  programs 
and  apprenticeship  and  trainee 
programs  relevant  to  the  Contractor's 
emplojrment  needs,  especially  those 
programs  funded  or  approved  by  the 
Department  of  Labor.  The  Contractor 
shall  provide  notice  of  these  programs 
to  the  sources  compiled  imder  (g)(ii) 
above. 


(vi)  Disseminate  the  Contractor's  EEO 
policy  by  providing  notice  of  the  policy 
to  unions  and  training  programs  and 
requesting  their  cooperaticm  in  assisting 
the  Contractor  in  meeting  its  EEO 
obligations;  by  including  it  in  any 
policy  manual  and  collective  bargaining 
agreement;  by  publicizing  it  in  the 
company  newspaper,  annual  report, 
etc.;  by  specific  review  of  the  policy 
with  edl  management  personnel  and 
with  all  minority  and  female  employees 
at  lease  once  a  year,  and  by  posting  the 
company  EEO  policy  on  bulletin  boards 
accessible  to  all  employees  at  each 
location  where  construction  woric  is 
performed. 

(vii)  Review,  at  least  annually,  the 
company's  EEO  policy  and  affirmative 
action  obligations  imder  these 
specifications  with  all  employees 
having  any  responsibility  for  hiring, 
assignment,  layoff,  termination  or  other 
emplo)anent  decisions  including 
specific  review  of  these  items  with 
onsite  supervisory  personnel  such  as 
superintendents,  general  foremen,  etc., 
prior  to  the  initiation  of  construction 
work  at  any  job  site.  A  written  record 
shall  be  made  and  maintained 
identifying  the  time  and  place  of  these 
meetings,  persons  attending,  subject 
matter  discussed,  and  disposition  of  the 
subject  matter. 

(viii)  Disseminate  the  Contractor's 
EEO  policy  externally  by  including  it  in 
any  advertising  in  the  news  media,  and 
providing  written  notification  to  and 
discussing  the  Contractor's  EEO  policy 
with  other  Contractors  and 
Subcontractors  with  whom  the 
Contractor  does  or  anticipates  doing 
business. 

(ix)  Direct  its  recruitment  efforts,  both 
oral  and  written,  to  minority,  female 
and  community  organizations,  to 
schools  with  minority  and  female 
students,  and  to  minority  and  female 
recruitment  and  training  organizations 
serving  the  Contractor's  recruitment 
area  and  employment  needs.  Not  later 
than  one  month  prior  to  the  date  for  the 
acceptance  of  applications  for 
apprenticeship  or  other  training  by  any 
recruitment  source,  the  Contractor  shall 
send  written  notification  to 
organizations  such  as  the  above, 
describing  the  openings,  screening 
procedures,  and  tests  to  be  used  in  the 
selection  process. 

(x)  Encourage  present  minority  and 
female  employees  to  recruit  other 
minority  persons  and  women  and, 
where  reasonable,  provide  after  sdiool, 
siunmer  and  vacation  employment  to 
minority  Contractor's  work  force, 
(xi)  Validate  all  tests  and  other 
selection  requirements  where  there  is  an 


obligation  to  do  so  under  41  CFR  part 
60-3. 

(xii)  Conduct,  at  least  annually,  an 
inventory  and  evaluation  at  least  of  all 
minority  and  female  personnel  for 
promotional  opportunities  and 
encourage  these  employees  to  seek  or  to 
prepare  for,  through  appropriate 
training,  etc.,  such  opportunities. 

(xiii)  Ensure  that  all  facilities  and 
company  activities  are  nonsegrated 
except  that  separate  or  single-user  toilet 
and  necessary  changing  facilities  shall 
be  provided  to  assure  privacy  between 
the  sexes. 

(xiv)  Document  and  maintain  a  record 
of  all  solicitations  of  offers  or 
subcontracts  from  minority  and  female 
construction  contractors  and  suppliers, 
including  circulation  of  soUcitations  to 
minority  and  female  contractor 
associations  and  other  business 
associations. 

(xv)  Conduct  a  review,  at  least 
annually  of  all  supervisors'  adherence  to 
and  performance  under  the  Contractor's 
EEO  policies  and  affirmative  action 
obligations. 

(hj  Contractors  are  encouraged  to 
participate  in  voluntary  associations 
which  assist  in  fulfilling  one  or  more  of 
their  affirmative  action  obligations 
under  (g)  (i)  through  (xv).  The  efforts  of 
a  contractor  association,  joint 
contractor-imion,  contractor- 
community,  or  other  similar  group  of 
which  the  Contractor  is  a  member  and 
participant,  may  be  asserted  as  fulfilling 
any  one  or  more  of  its  obligations  under 
(g)  (i)  through  (xv)  of  these 
specifications  provided  that  the 
Contractor  actively  participates  in  the 
group,  makes  every  effort  to  assure  that 
the  group  has  a  positive  impact  on  the 
employment  of  minorities  and  women 
in  the  industry,  ensures  that  the 
concrete  benefits  of  the  program  are 
reflected  in  the  Contractor's  minority 
and  female  workforce  participation, 
makes  a  good  faith  effort  to  meet  its 
individual  goals  and  timetables,  and  can 
provide  access  to  documentation  which 
demonstrates  the  effectiveness  of 
actions  taken  on  behalf  of  the 
Contractor.  The  obligation  to  comply, 
however,  is  the  Contractor's  and  failure 
of  such  a  group  to  fulfill  an  obligation 
shall  not  be  a  defense  for  the 
Contractor's  noncompUance. 

(i)  A  single  goal  for  minorities  and  a 
separate  single  goal  for  women  have 
been  established.  The  Contractor, 
however,  is  required  to  provide  equal 
employment  opportimity  and  to  take 
afSrmative  action  for  all  minority 
groups,  both  male  and  female,  and  all 
women,  both  minority  and  non- 
minority.  Consequently,  the  Contractor 
may  be  in  violation  of  Executive  Order 


11246  if  a  particular  group  is  employed 
in  a  substantially  disparate  manner  (for 
example,  even  though  the  Contractor 
may  be  in  violation  of  Executive  Order 
11246  if  a  specific  minority  group  of 
women  is  underutilized). 

())  The  Contractor  shall  not  use  the 
goals  and  timetables  or  affirmative 
action  standards  to  discriminate  against 
any  person  because  of  race,  color, 
religion,  sex,  national  origin  or 
disability. 

(k)  The  Contractor  shall  not  enter  into 
any  Subcontract  with  any  person  or  firm 
debarred  from  Government  contracts 
pursuant  to  Executive  Order  11246. 

(1)  The  Contractor  shall  carry  out  such 
sanctions  and  penalties  for  violation  of 
these  specifications  and  of  the  Equal 
Opportunity  Clause,  including 
suspension,  termination  and 
cancellation  of  existing  subcontracts  as 
may  be  imposed  or  ordered  pursuant  to 
Executive  Order  11246,  as  amended, 
and  its  implementing  regulations,  by  the 
Office  of  Federal  Contract  Compliance 
Programs.  Any  Contractor  who  fails  to 
carry  out  such  sanctions  and  penalties 
shall  be  in  violation  of  these 
specifications  and  Executive  Order 
11246,  as  amended. 

(m)  The  Contractor,  in  fulfilling  its 
obligations  under  these  specifications, 
shall  implement  specific  affirmative 
action  steps,  at  least  as  extensive  as 
those  standards  prescribed  in  paragraph 
(g)  of  these  specifications,  so  as  to 
achieve  maximum  results  from  its 
efforts  to  ensure  equal  employment 
opportunity.  If  the  Contractor  fails  to 
comply  with  the  requirements  of 
Executive  Order  11246,  the 
implementing  regulations,  or  these 
specifications,  the  Director  shall 
proceed  in  accordance  with  41  CFR  part 
60-^.8. 

(n)  The  Contractor  shall  designate  a 
responsible  official  monitor  for  all 
employment  related  activity  to  ensure 
that  the  company  EEO  policy  is  being 
carried  out,  to  submit  reports  relating  to 
the  provisions  hereof  as  may  be  required 
by  the  Government  and  to  keep  records. 
Records  shall  at  least  include  for  each 
employee  the  name,  address,  telephone 
numbers,  construction  trade,  union 
affiliation,  if  any,  employee 
identification  number  when  assigned, 
sodal  security  number,  race,  sex,  status 
(e.g.,  mechanic,  apprentice,  trainee, 
helper,  or  laborer),  dates  of  changes  in 
status,  hours  worked  per  week  in  the 
indicated  trade,  rate  of  pay,  and 
locations  at  which  the  work  was 
performed.  Records  shall  be  maintained 
in  an  easily  understandable  and 
retrievable  form;  however,  to  the  degree 
that  existing  records  satisfy  this 


requirement,  contractors  shall  not  be 
required  to  maintain  separate  records. 

(o)  Nothing  herein  provided  shall  be 
construed  as  a  limitation  upon  the 
application  of  other  laws  which 
establish  different  standards  of 
compliance  or  upon  the  application  of 
requirements  for  the  hiring  of  local  or 
other  area  residents  (e.g.,  those  under 
the  Public  Works  Employment  Act  of 
1977  and  the  Community  Development 
Block  Grant  Program). 

Section  4.  In  this  Article  VI — 

(a)  The  term  "Contractor"  shall  also 
mean  "Bidder"  or  "Subcontractor"  as 
applicable. 

(b)  The  provisions  of  Sections  2  and 
3  of  thii  Article  are  applicable  to  the 
extent  required  by  law.  In  determining 
whethw  Uiese  Sections  are  applicable, 
reference  should  be  made  to  the 
Department  of  Labor  Office  of  Federal 
Contract  Compliance  Programs 
regulations  (41  CFR  Part  60). 

Article  Vn 
Miscellaneous 

Section  1.  Definitions. 

(a)  The  term  "Completion  of  the 
Contract"  shall  mean  accomplishment 
of  Completion  of  the  Project  for  all 
equipment  materials  and  services  listed 
under  Column  2,  "Equipment",  in 
Article  I,  Section  1 ,  and  all  alternatives 
accepted  by  the  Owner,  on  the  Owner's 
Acceptance. 

(b)  The  "Completion  of  the  Project" 
shall  mean  full  performance  by  the 
Bidder  of  the  Bidder's  obligations  under 
the  Contract  and  all  amendments  and 
revisions  thereof.  The  scheduled  date 
for  Completion  of  the  Project  is  the  date 
from  which  liquidated  damages  are 
computed.  The  actual  date  of 
CompUtion  of  the  Project  shall  be  the 
date  of  the  receipt  by  the  Owner  from 
the  Bidder  of  (i)  all  documents  listed  in 
Article  III,  Section  2,  (ii)  other  final 
documents,  and  (iii)  written  notification 
that  all  deficiencies  have  been 
corrected,  provided  that  the  Owner 
finds  the  deficiencies  satisfactorily 
resolved.  If  the  deficiencies  have  not 
been  satisfactorily  resolved,  the  actual 
date  of  Completion  of  the  Project  shall 
be  the  date  that  the  deficiencies  are  fully 
and  satisfactorily  resolved  as 
determined  by  the  Owner.  The 
Certificate  of  Completion  approved  and 
signed  by  the  Owner  and  approved  in 
writing  by  the  Administrator  shall  be 
conclusive  evidence  as  to  the  fact  of 
Completion  of  the  Project  and  the  date 
thereot  Full  compliance  with  the 
procedure  for  "Completion  of  the 
Project"  and  an  individual  Certificate  of 
Completion  is  required  for  each  Project 
listed  in  Article  I,  Section  1. 


(c)  The  ''Contract"  shall  consist  of  the 
Notice  and  Instructions  to  Bidders,  the 
Bidder's  Proposal  and  the  Owner's 
AcceptanoB,  the  Contractor's  Bond  and 
the  Specifications. 

(d)  The  term  "minor  errors  or 
irregularities"  shall  mean  a  defect  or 
variation  in  a  Bidder's  bid  that  is  a 
matter  of  form  and  not  of  substance. 
Errors  or  irregularities  are  "minor"  if 
they  can  be  corrected  or  waived  vdthout 
being  prejudicial  to  other  Bidders  and 
when  they  do  not  affect  the  price, 
quantity,  quality,  or  timeliness  of 
construction.  Unless  otherwise  noted, 
the  borrower  determines  whether  an 
error  or  irregularity  is  "minor." 

(e)  The  term  "placed  in  service"  shall 
mean  used  by  the  Owner  to  earn 
revenue. 

(f)  The  term  "Project"  shall  mean  any 
special  equipment,  including  but  not 
limited  to  carrier,  lightwave  or  wireless 
systems,  and  all  associated  terminals  (if 
any),  which  is  listed  under  Column  2, 
"Equipment,"  in  Article  I,  Section  1.  A 
Project  will  have  a  single  completion 
schedule  listed  under  Column  7, 
"Completion  of  Project,"  in  Article  I, 
Section  1,  and  a  single  liquidated 
damages  anoimt  shown  in  Article  V, 
Section  2.  The  Contract  may  consist  of 
one  or  more  Projects. 

(g)  The  term  "Software"  shall  mean 
computer  programs  contained  on  a  tape, 
disc,  semiconductor  device  or  other 
memory  device  or  system  memory 
consisting  of  logic  instructions  and 
instruction  sequences  in  machine- 
readable  abject  code,  which  manipulate 
data  in  the  specific  special  equipment  to 
perform  path  diagnostic  and  recovery 
routines,  control  call  processing,  and 
perform  peripheral  control,  and  perform 
operations,  administration,  maintenance 
and  provisioning  functions;  as  well  as 
associated  documentation  used  to 
describe,  maintain  and  use  the  programs 
provided  under  the  Contract. 

(h)  The  term  "days"  shall  mean 
calendar  days. 

(i)  The  term  "Specifications"  shall 
mean  the  minimum  performance 
requirements  of  the  Owner  as  contained 
in  the  documents  listed  below,  which 
are  either  attached  or  become  a  part  of 
the  Contract  by  reference,  as  amended 
by  specific  written  exceptions  contained 
in  the  Bidder's  proposal  and  accepted 
by  the  Owner  and  ihe  Administrator: 

RUS     Form    , 

dated  __^_^_^__^____^^^_^____ 

RUS     Form    , 

dated 

RUS    Form    , 

dated 


RUS     Form 
dated 
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SectiiHi  2.  Continuing  Equipment 
Support.  Parts,  Service,  and  Software.  In 
addition  to  warranty  repairs  and 
replacement,  the  Bidder  shall  oEFer 
repair  service  and  repair  parts  to  the 
Owner  in  acccndance  with  the  Bidder's 
practices  and  terms  then  in  effect,  for 
the  Bidder's  manufactured  equipment 
and  software  furnished  pursuant  to  the 
Agreement.  Such  repair  service  or  repair 
parts  shall  be  available  for  as  long  as  the 
Biddw  is  manufacturing  or  stocking 
such  eqmpment  and  software,  or  for  no 
less  than  five  (5)  years  after  the  Bidder 
has  ceased  manufacturing  or  o%ring  for 
sale  such  equipment  and  software. 

Section  3.  Materials  and  Supplies.  In 
the  performance  of  this  contract  there 
shall  be  furnished  only  such 
unmanufactured  articles,  materials,  and 
supplies  as  have  been  mined  or 
produced  in  the  United  States  or  in  any 
eligible  country,  and  only  such 
manufactured  articles,  materials,  and 
supplies  as  have  been  manufactured  in 
the  United  States  or  in  any  eligible 
country  substantially  all  from  articles, 
materials,  or  supplies  mined,  produced 
or  manufectured,  as  the  case  may  be,  in 
the  United  States  or  in  any  eligible 
country;  provided  that  the  articles, 
materials,  or  supplies  may  be  used  in 
the  event  and  to  the  extent  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the 
provisions  of  the  Rural  Electrification 
Act  of  1938,  as  amended.  For  purposes 
of  this  section,  an  "eligible  country"  is 
any  country  that  applies  with  respect  to 
the  United  States  an  Agreement 
ensuring  reciprocal  access  for  United 
States  products  and  services  and  United 
States  suppliers  to  the  markets  of  that 
country,  as  determined  by  the  United 
States  Trade  Representative.  The  Bidder 
agrees  to  submit  to  the  Owner  such 
certificates,  signed  by  the  Bidder  and  all 
subcontractors,  with  respect  to 
compliance  with  the  foregoing  provision 
as  the  Administrator  from  time  to  time 
may  require. 

Section  4.  Confidentiality.  All 
information  supplied  by  the  Bidder  to 
the  Owner  which  bears  a  legend  or 
notice  restricting  its  use,  copying,  or 
dissemination,  except  insofar  as  it  may 
be  in  the  public  domain  through  no  acts 
attributable  to  the  Owner,  shall  be 
treated  by  the  Owner  as  confidential 
information,  and  the  Owner  shall  not 
reproduce  any  such  information  except 
for  its  own  internal  use  and  as 
authorized  by  this  Contract,  and  shall 
use  any  information  only  for  archival 
backup,  in-house  training,  operating, 
maintenance  and  administrative 
purposes  and  in  conjunction  with  its 
use  of  the  equipment,  materials  and 
software  furnished  hereunder.  All 


information  suppUed  to  the  Bidder  by 
the  Owner  which  bears  a  legend  or 
notice  restricting  its  use,  copying,  or 
dissemination,  except  insofer  as  it  may 
be  in  the  public  domain  through  no  acts 
attributable  to  the  Bidder,  shall  be 
treated  by  the  Bidder  as  confidential 
information,  and  shall  not  be  usedby 
the  Bidder  for  any  purpose  adverse  to 
the  interests  of  the  Owner,  and  shall  not 
be  reproduced  or  distributed  by  the 
Bidder  except  for  the  Bidder's  use  in  its 
performance  under  this  Contract.  The 
foregoing  confidentiality  obUgations  do 
not  apply  to  information  which  is 
independently  developed  by  the 
receiving  party  or  which  is  lawfully 
received  by  the  receiving  party  free  of 
restriction  from  another  soiut:e  having  a 
right  to  so  furnish  such  information,  or 
is  already  known  to  the  receiving  party 
at  the  time  of  disclosiue  free  of 
restriction.  If  the  Bidder  has  failed  to 
provide  continuing  equipment  support 
as  described  in  Article  vn.  Section  2, 
the  Owner  is  released  from  this 
obligation.  This  provision  does  not 
restrict  release  of  information  by  the 
United  States  of  America  piusuant  to 
the  Freedom  of  Information  Act  or  other 
legal  process. 

Section  5.  Entire  Agreement.  The 
terms  and  conditions  of  this  Contract  as 
approved  by  RUS  supersede  all  prior 
oral  or  written  imderstandings  between 
the  parties.  There  are  no  understandings 
or  representations,  expressed  or 
implied,  not  expressly  set  forth  herein. 

Section  6.  Survival  of  Obligations. 
The  rights  and  obligations  of  the  parties, 
which  by  their  nature,  would  continue 
beyond  the  termination,  cancellation,  or 
expiration  of  this  Contract,  shall  survive 
such  termination  or  expiration. 

Section  7.  Non-Waiver.  No  waiver  of 
any  terms  or  conditions  of  this  Contract, 
or  the  failure  of  either  party  to  enforce 
strictly  any  such  term  or  condition  on 
one  or  more  occasions,  shall  be 
construed  as  a  waiver  of  the  same  or  of 
any  other  terms  or  conditions  of  this 
Contract  on  any  other  occasion. 

Section  8.  Releases  Void.  Neither 
party  shall  require  releases  or  waivers  of 
any  personal  rights  from  representatives 
or  employees  or  the  other  in  connection 
with  visits  to  its  premises,  nor  shall 
such  parties  plead  such  releases  or 
waivers  in  any  action  or  proceeding. 

Section  9.  License.  The  Bidder  shall 
comply  with  all  applicable  construction 
codes.  (Check  one.) 

The  Bidder  warrants  that  it 

possesses  contractor's  license  number 

issued  to  him  by  the  State  of 

in  which  the  Project(s)  is 

located,  and  said  license  expires  on 
19 . 


The  Bidder  warrants  that  no 

license  is  required  in  the  State  in  which 
the  Project(s]  is  located. 

Section  10.  Nonassignment  of 
Contract.  The  Bidder  will  not  assign  the 
Contract,  efiiected  by  acceptance  of  this 
Proposal,  or  any  part  hereof,  or  enter 
into  any  contract  with  any  person,  firm 
or  corporation,  for  the  performance  of 
the  Bidder's  obligations  hereimder,  or 
any  part  hereof,  without  the  approval  in 
writing  of  the  Owmer,  the  Surety,  and 
the  Administrator.  However,  the  Bidder 
may  subcontract  the  whole  or  any  part 
of  the  installation  work  to  be  performed 
at  the  installation  site,  (as  distinguished 
from  furnishing  and  delivery  of 
equipment  and  materials),  provided 
that:  (a)  the  Bidder  shall  be  responsible  ■ 
for  the  performance  thereof  and  (b)  the 
Bidder  shall  obtain  the  consent  of  the 
surety  to  such  subcontract.  A  copy  of 
such  consent  shall  be  submitted  to  the 
Owner  and  the  Administrator. 

Section  11.  Choice  of  Law.  The  rights 
and  obligations  of  the  parties  and  all 
interpretations  and  performance  of  this 
Contract  shall  be  governed  in  all 
respects  by  the  laws  of  the  State  of 

except  for  its  rules  with 

respect  to  the  conflict  of  laws. 

Section  12.  Approval  of  the 
Administrator.  The  acceptance  of  this 
proposal  by  the  Owner  shall  not  create 
a  contract  unless  such  acceptance  shall 
be  approved  in  writing  by  die 
Administrator  within  ninety  (90)  days 
after  the  date  hereof: 

By  

(Signature  of  Bidder) 


(Name — Type  or  Print) 


(Title) 


(Company  Name  of  Bidder) 


(Address  of  Bidder) 
Attest: 


(Secretary) 


(Date) 

The  Proposal  must  be  signed  with  the 
full  name  of  the  Bidder.  In  the  case  of 
a  partnership  the  Proi>osal  must  be 
signed  in  the  firm  name  by  each  partner. 
In  the  case  of  a  corporation  the  Proposal 
must  be  signed  in  the  corporate  name  by 
a  duly  authorized  officer  and  the 
corporate  seal  affixed  and  attcisted  by 
the  Secretary  of  the  Corporation. 
(If  executed  by  one  other  than  President, 
a  Vice-President,  a  partner  or  the 
individual  owner,  a  power  of  attorney  or 
other  legally  acceptable  document 
authorizing  execution  shall  accompany 
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this  contract,  unless  such  power  of 
attorney  is  en  file  with  KUS) 

Acceptance 

Subject  to  the  approval  of  the 
Administrator,  the  Owner  hereby 
accepts  the  Proposal  of 


for  the  Project  (s)  herein  described  for 

the  Total  Base  Bid  of  $ and 

Alternate  For: 


Space  Parts,  Iteni(s) 
S 

Maintenance  Tools,  Item(s) 

s 

Alternate  No.  1  (add)  (deduct) 
S 

Alternate  No.  2  (add)  (deduct) 
s 

Alternate  No.  3  (add)  (deduct) 
i 

Alternate  No.  4  (add)  (deduct) 

s 

Alternate  No.  5  (add)  (deduct) 
S 

Alternate  No.  6  (add)  (deduct) 

s 

The  total  contract  price  is 

S 

Bv 

Owner 

President 
Attest: 

Secretary 

Date  of  Acceptance 

Specifications 

Special  Telephone  Equipment 

The  Sp>ecincations  listed  below  can  be 
attached  and  made  a  part  of  this 
Contract.  (The  Owner  will  check  the 
applicable  Specification.) 

BUS  Form  397b,  Trunk  Carrier 

System  Specifications 

RUS  Form  397c,  Subscriber  Carrier 


Specifications 

RUS  Form  397d.  Design 

Specifications  for  Foint-to-Point 
Micmwave  Radio  Systems 

RUS  Form  397g.  Performance 


Specifications  for  Line  Concentrators 
RUS  Form  397h,  Design 


Specifications  for  Digital  Lightwave 

Tmnsmission  Systems 
(End  of  clause] 

Dated:  February  9, 1998. 
Inga  Smulkstys, 

Acting  Under  Secretary,  Rural  Development. 
(FR  Doc.  98-4320  Filed  2-19-98;  8:45  am] 
MUJNQ  OOOC  M10-1»-P 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1614 
RIN  3045-AA66 

Federal  Sector  Equal  Employment 
Opportunity 

agency:  Equal  Employment 
Opportunity  Commission  (EEOC). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  proposing 
revisions  to  its  federal  sector  complaint 
processing  regulations  to  implement 
recommendations  made  by  the 
Chairman's  Federal  Sector  Workgroup. 
The  Commission  proposes  to  require 
that  agencies  establish  or  make  available 
alternative  dispute  resolution  (ADR) 
programs  during  the  EEO  pre-complaint 
process.  The  Commission  proposes 
revisions  to  the  counseling  process,  the 
bases  for  dismissal  of  complaints,  and 
procedures  for  requesting  a  hearing.  The 
Commission  also  proposes  to  provide 
administrative  judges  with  the  authority 
to  issue  dismissals  and  final  decisions 
on  complaints.  The  Commission 
proposes  a  number  of  changes  to  the 
class  complaint  procedures,  including 
authorizing  administrative  judges  to 
issue  final  decisions  on  class 
certification  and  requiring  that 
administrative  judges  determine 
whether  a  settlement  agreement  is  fair 
and  reasonable.  The  Commission 
proposes  changes  to  the  appeals 
procedures  to  provide  agencies  the  right 
to  appeal  an  administrative  judge's  final 
decision,  to  revise  the  appellate  briefing 
schedule,  to  establish  different 
standards  of  review  for  agency  final 
decisions  and  administrative  judges' 
final  decisions,  and  to  revise  the  process 
for  seeking  reconsideration  of  a  decision 
on  appeal.  Finally,  the  Commission 
proposes  to  amend  the  remedies  section 
of  the  regulation  to  permit 
administrative  judges  to  award 
attorney's  fees  and  to  provide  for 
payment  of  attorney's  fees  for  all 
services  provided  by  an  attorney 
throughout  the  equal  employment 
opportunity  (EEO)  process,  including 
counseling. 

DATES:  Comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
on  or  before  April  21, 1998. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Frances  M.  Hart, 
Executive  Officer,  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission,  1801  L  Street,  N.W., 
Washington,  D.C.  20507.  As  a 
convenience  to  commentators,  the 
Executive  Secretariat  will  accept 
comments  transmitted  by  facsimile 


("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202) 
663^114.  (This  is  not  a  toll  free 
number, }  Only  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal  This  limitation  is  necessary 
to  assure  access  to  the  equipment. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  staff  at 
(202)  663-4078  (voice)  or  (202)  663- 
4077  (TDD).  (These  are  not  toll  bee 
numbers.)  Copies  of  comments 
submitted  by  the  public  will  be 
available  for  review  at  the  Commission's 
Library,  room  6502. 1801  L  Street,  N.W., 
Washington,  D.C.  between  the  hours  of 
9:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  M.  Inzeo,  Deputy  Legal 
Counsel,  Hiomas  J.  Schlageter,  Assistant 
Legal  Counsel  or  Kathleen  Oram,  Senior 
Attorney,  Office  of  Legal  Counsel,  202- 
663-4669  (voice),  202-663-7026  (TDD). 
This  notice  is  also  available  in  the 
following  formats:  large  print,  braille, 
audio  tape  and  electronic  file  on 
computer  disk.  Requests  for  this  notice 
in  an  alternative  format  should  be  made 
to  EEOC's  Publications  Center  at  1-600- 
669-3362. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

As  part  of  an  ongoing  effort  to 
evaluate  and  improve  the  effectiveness 
of  the  Equal  Employment  Opportunity 
Commission's  operations,  the  Chairman 
established  the  Federal  Sector 
Workgroup  to  review  the  federal  sector 
equal  employment  opportunity  process. 
The  Workgroup  was  composed  of 
representatives  from  offices  throughout 
the  Commission.  The  Workgroup 
focused  on  the  effectiveness  of  the 
EEOC  in  enforcing  the  statutes  that 
prohibit  workplace  discrimination  in 
the  federal  government,  namely:  section 
717  of  Title  Vn  of  the  Civil  Rights  Act 
of  1964,  w^ich  prohibits  discrimination 
against  applicants  and  employees  based 
on  race,  color,  religion,  sex  and  national 
origin;  section  501  of  the  Rehabilitation 
Act  of  1973,  which  prohibits 
employment  discrimination  on  the  basis 
of  disability;  section  15  of  the  Age 
Discrimination  in  Employment  Act, 
which  prohibits  employment 
discrimination  based  on  age;  and  the 
Equal  Pay  Act,  which  prohibits  sex- 
based  wage  discrimination. 

The  Workgroup's  review  evaluated 
the  Commission's  administrative 
processes  governing  its  enforcement 
responsibUities  in  die  federal  sector  and 
developed  recommendations  to  improve 
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its  efiiBctivensss.  In  addition,  the  review 
sought  to  implement  the  goaJs  of  Vice 
President  Gore's  National  Perfbnnance 
Review  (NPR).  including  eliminating 
unnecessary  layere  of  review,  delegating 
decision-making  authority  to  front-line 
employees,  developing  partnership 
between  management  and  labor,  seeking 
stakeholder  input  when  making 
decisions,  and  measuring  performance 
by  results. 

The  Federal  Sector  Workgroup  issued 
a  report  entitled  "The  Federal  Sector 
EEO  Process  •  *  •  Recommendations 
for  Change"  in  May  1997.  The  report 
contains  numerous  recommendations 
for  changing  the  federal  sector 
complaint  process,  including  changes  to 
the  Part  1614  regulations,  changes  to 
EEOC's  Management  Directive  110 
which  contains  additional  guidance  and 
instructions  on  the  federal  complaint 
process,  and  changes  to  ^OC's  internal 
procedures. 

The  Commission  proposes  to  amend 
Part  1614  to  implement  the  regulatory 
recommendations.  The  propo^d 
changes,  which  are  discussed  in  greater 
detail  below,  address  the  continuing 
perception  of  unfairness  and 
inefficiency  in  the  federal  sector 
complaint  process.  In  addition,  the 
proposals  accomplish  the  National 
Performance  Review  goals  of  removing 
unnecessary  layers  of  review  and 
delegating  decision-making  authority  to 
front-Hne  employees. 

EEOC  spent  over  a  year  and  a  half  in 
the  development  of  the  federal  sector 
NPRM.  During  that  time  period,  EEOC 
consulted  extensively  with  all 
stakeholders  in  the  federal  sector 
process,  very  much  including  the  other 
federal  agencies.  On  April  22, 1996, 
prior  to  the  development  of  any 
recommendations,  the  EEOC's  Federal 
Sector  Workgroup  held  a  meeting  with 
federal  EEO  and  Qvil  Rights  personnel 
organized  by  the  President  of  the 
Coimcil  of  Federal  and  Civil  Rights 
Executives.  At  that  time  the  Coimcil 
supported  EEOC's  interest  in  making  the 
administrative  judge  decisions  final  and 
eliminating  agency  final  decisions 
following  those  decisions.  The  Council 
subsequently  changed  its  view  on  this 
question.  On  May  21, 1996,  then- 
Chairman  Casellas  wrote  to  the  EEO 
Directors  of  all  departments  and 
agencies  requesting  thmr  written 
comment  on  a  niunber  of  subjects 
related  to  the  faderal  sector  complaint 
process.  We  received  comments  frtHu  27 
agencies,  all  of  which  were  fully 
considered  in  developing  the 
recommendations  contained  in  the 
Workgroup's  report.  On  September  26. 
1997,  the  Workgroup  held  a  briefing  for 


EEO  Directora  on  the  Woikgroup's 
recommencbtions. 

The  Commission  coordinated  this 
proposed  regulation  with  all  federal 
agraicies  pursuant  to  Exec.  Order  No. 
12067  (1978).  A  number  of  comments 
were  received  from  agencies,  which 
included  helpful  suggestions  to  improve 
the  proposed  regulation  as  well  as 
criticisms  of  essential  elements  of  the 
proposals.  The  Commission  has 
included  a  discusuon  of  its  proposal, 
the  rationale  for  the  changes,  as  well  as 
the  criticisms  of  the  agencies,  in  this 
statement  of  Supplementary  Information 
and  has  made  certain  changes  to  the 
proposal.  It  prefers  to  dedde  whether  or 
how  to  make  other  changes  to  this 
proposal  after  the  benefit  of  public 
comment.  Federal  agencies  are,  of 
course,  the  entities  whose  conduct 
would  be  regulated  by  these  proposals 
and  making  decisions  based  only  on 
their  input,  without  having  the 
opportimity  to  consider  the  input  of 
other  stakeholders,  including 
complaining  parties  and  their 
representatives,  would  be  insufficient. 
The  Commission  will  seriously  consider 
the  agency  comments  in  conjunction 
with  the  pubHc  comments.  "The 
Commission  will  retain  the  comments 
received  from  the  agencies  during  the 
coordination  period  in  the  rulemaking 
file  and  will  consider  and  address  those 
comments  in  the  final  rule. 

In  proposing  these  changes,  the 
Commission  seeks  to  serve  two  different 
yet  intertwined  purposes:  first,  to  ensure 
that  the  process  for  federal  employee 
complaints  is  fair  and  is  perceived  to  be 
fair,  and  second,  to  make  the  process 
more  efficient  by  eliminating 
imnecessary  layers,  dealing 
expeditiously  with  meritless  claims  and 
by  delegating  authority  to  front-line 
employees. 

Alternative  Dispnte  Resolution 

The  Commission  proposes  to  amend 
section  1614.102  to  require  all  agencies 
to  establish  or  make  available  an 
alternative  dispute  resolution  (ADR) 
program  for  the  EEO  pre-complaint 
process.  The  required  pre-complaint 
ADR  program  would  be  in  addition  to 
the  provisions  in  the  cuiT«it  regulation 
that  encourage  the  use  of  ADR  at  all 
stages  of  the  complaint  process. 
Agencies  would  be  free  to  develop  the 
programs  that  best  suit  thnr  particular 
needs.  While  many  agencies  have 
adopted  the  mediation  model  as  their 
ADR  initiative,  other  resolution 
techniques  would  be  acceptable, 
provided  that  they  conform  to  the  core 
principles  set  fordi  in  EEOC's  policy 
statement  on  ADR,  which  will  be 
contained  in  Managem«it  Directive  110. 


Although  ADR  is  believed  to  be  most 
effective  at  the  early  stages  of  a  dispute, 
agencies  may  continue  their  ADR  efforts 
at  any  stage  in  the  process,  including 
after  the  formal  complaint  has  been 
filed.  An  effective  ADR  program  will 
serve  both  goals  set  out  by  the 
Commission.  By  resolving  complaints 
early  on,  ADR  will  make  the  process 
more  efficient.  ADR  will  also  serve  to 
make  the  process  fairer,  by  giving 
complainants  an  alternative  to  the 
coimseling  process  that  has  been 
criticized  by  agency  officials  and 
employee  representatives. 

ihe  Commission  also  proposes 
changes  to  section  1614.105,  which 
covers  pre-complaint  processing,  to 
require  that  coimselors  advise  aggrieved 
persons  that  they  may  choose  between 
participation  in  the  ADR  program 
offered  by  the  agency  and  the  traditional 
counseling  activities  provided  for  in  the 
current  regulation.  If  a  matter  is  not 
resolved  during  ADR  or  during 
traditional  coimseling  activities,  the 
counselor  will  conduct  a  final  interview 
and  the  aggrieved  person  may  file  a 
formal  complaint.  As  noted  above, 
agencies  would  be  free  to  establish  the 
type  of  ADR  program  they  offer  during 
the  counseling  period  as  long  as  it  is 
consistent  with  the  ADR  program  core 
prindples  set  out  by  EEOC.  Before 
aggrieved  persons  make  a  choice 
between  counseling  and  ADR,  they  will 
have  an- initial  counseling  session  in 
which  counselors  must  fully  inform 
them  about  their  rights  and  the  choice 
between  the  counseling  process  and  the 
ADR  program.  Coimselors  must  also 
inform  aggrieved  persons  that  if  the 
ADR  process  does  not  result  in  a 
resolution  of  the  dispute,  they  will 
receive  a  final  interview  and  have  the 
right  to  file  a  formal  complaint,  ff  the 
aggrieved  person  chooses  to  participate 
in  the  agency's  ADR  program,  the  role 
of  the  counselor  would  be  limited  to 
advising  that  person  of  his  or  her  rights 
and  responsibilities  in  the  EEO 
complaint  process,  as  set  forth  currently 
in  section  1614.105(b).  Counselors 
would  not  be  required,  in  those 
instances,  to  attempt  to  resolve  the 
dispute,  but  would  not  be  precluded 
from  doing  so,  if  they  believe  a  matter 
could  be  resolved  quickly. 

Many  agencies  who  suomitted 
comments  on  the  draft  revisions  when 
it  was  coordinated  under  Exec.  Oder 
No.  12067  (1978)  welcomed  Alternative 
Dispute  Resolution  (ADR)  at  the  pre- 
complaint  process  stating  that  ADR 
would  result  in  an  early  resolution  of 
many  cases  and  create  a  positive  view 
of  the  EEO  process.  A  number  of 
agencies  suggested  that  not  all  cases  are 
appropriate  for  ADR.  Rather,  these 


I 


8596 


Federal  Register /Vol.  63,  No.  34 /Friday,  February  20,  ig98/PTopo$ed  Rules 


ipoted 


agencies  requested  that  they  should 
have  the  flexibility  to  establish  what 
type  of  matter  or  circumstance  would  be 
eligible  for  ADR.  Several  agencies  also 
requested  that  consideration  be  given  to 
the  practical  dif!iculties  of  creating  an 
ADR  program,  and  accordingly,  that 
ample  time  be  provided  to  them  to 
obtain  the  necessary  expertise, 
personnel  and  funds  for  ADR.  An 
effective  date  will  be  included  in  the 
final  rule  and  the  governing 
management  directive. 

Under  the  proposed  regulations, 
agencies  would  be  free  to  develop  ADR 
programs  that  would  best  serve  their 
particular  needs  and  unique 
circumstances.  The  EEOC  encourages 
creativity  and  flexibility  in  establishing 
ADR  programs.  This  would  certainly 
encompass  an  array  of  ADR  programs. 
Agencies  with  limited  funds  and 
resources  could  use  the  services,  in 
whole  or  in  part,  of  another  agency,  a 
volunteer  organization  or  other 
resources  to  provide  for  their  ADR 
programs.  Keeping  with  our  emphasis 
on  flexibility,  an  agency  could  exclude 
circumstances  or  matters  that  it  beUeves 
are  not  appropriate  for  its  ADR  program. 
The  Commission  does  not  anticipate 
that  ADR  will  be  used  in  connection 
with  every  complaint.  For  example, 
agencies  may  exclude  class  allegations 
from  its  ADR  program.  As 
circumstances  and  needs  change  within 
a  particular  agency,  it  could  modify  its 
ADR  program.  However,  it  is  essential 
that  all  agency  ADR  programs  comply 
with  the  spirit  of  the  EEOC's  policy 
statement  on  the  core  principles  of  ADR. 
Equal  Emplojrment  Opportunity 
Commission's  Alternative  Dispute 
Resolution  Policy  Statement  (July  17, 
1995).  Management  Directive  110  (MD 
110)  will  provide  further  information 
and  amplify  these  core  principles. 

Some  agencies  urged  that  the 
regulations  should  clarify  the  precise 
roles  and  responsibilities  of  the  person 
responsible  for  conducting  ADR  during 
the  pre-complaint  process  and  the  E£0 
counselor,  for  example,  whether  the 
mediator  or  counselor  will  complete  the 
counselor's  report  if  mediation  or  other 
means  of  ADR  fails.  These  concerns  and 
other  questions  raised  by  the  agencies 
about  how  ADR  and  EEO  counseling 
will  coexist  will  be  explained  in  MD 
110.  Each  agency  will  have  discretion  to 
develop  its  own  procedures  in 
accordance  with  the  regulation  and  MD 
110.  With  this  flexibility,  there  will 
most  likely  not  be  uniformity  among 
agencies  in  the  precise  roles  and 
responsibilities  of  EEO  counselors  and 
persons  conducting  ADR  activities. 


Dismissals 

The  Commission  proposes  to  amend 
section  1614.107  to  remove  one  basis  for 
dismissal  of  EEO  complaints  and  add 
two  new  bases  for  dismissal.  The 
Commission  proposes  to  eliminate  the 
provision  in  section  1614.107(h)  that 
permits  agencies  to  dismiss  complaints 
for  failure  to  accept  a  certified  offer  of 
full  relief.  The  full  relief  dismissal 
policy  was  premised  on  the  view  that 
adjudication  of  a  claim  is  unnecessary  if 
the  agency  is  willing  to  make  the 
complainant  whole.  The  regulatory 
process,  however,  has  been  criticized 
because  complainants  are  placed  in  the 
position  of  risking  dismissal  of  their 
complaints  if  they  do  not  believe  the 
offer  of  their  opposing  party  is  an  ofl'er 
of  full  relief.  If  a  complainant  makes  the 
wrong  assessment  of  the  offer  and  EEOC 
decides  on  appeal  that  the  agency  did 
offer  full  relief,  the  complainant  is 
precluded  from  proceeding  with  the 
complaint  or  from  accepting  the  offer.  In 
addition,  difficulties  assessing  what 
constitutes  full  relief  increased  when,  as 
a  result  of  the  Civil  Rights  Act  of  1991, 
damages  became  available  to  federal 
employees.  Unless  the  agency  offers  the 
full  amount  of  damages  permitted  under 
the  statutory  caps  in  the  law,  it  is 
virtually  impossible  to  assess  whether 
the  agency  has  offered  full  relief.  The 
Commission  found  that  offers  of  full 
relief  must  address  compensatory 
damages,  where  appropriate.  Jackson  v. 
USPS,  Appeal  No.  01923399  (1992); 
Request  No.  05930306  (1993). 

Durins  coordination  of  EEOC's 
proposals  pursuant  to  Exec.  Order  No. 
12067,  some  agencies  agreed  with 
EEOC's  position  that  full  relief 
dismissals  have  become  rare  since 
compensatory  damages  became 
available  to  federal  employees.  Other 
agencies  recommended  that  EEOC 
revise  the  procedure  to  permit  an 
independent  review  and  certification  of 
full  rehef  offers  by  EEOC,  arguing  that 
certification  of  offers  by  EECDC  would 
minimise  the  risk  complainants  must 
now  take  in  determining  on  their  own 
whether  an  agency's  offer  constitutes 
full  relief.  Finally,  some  agencies  simply 
disagreed  with  the  proposal  to  eliminate 
the  full  relief  dismissal  provision, 
arguing  that  they  continue  to  use  it  in 
some  cases.  As  noted  above,  without 
certification  of  full  relief  offers  by 
EEOC,  oomplainants  are  in  the 
unfortimate  position  of  trying  to 
evaluate  whether  the  agencies  they 
believe  discriminated  against  them  have 
truly  offered  them  all  the  relief  they 
would  be  entitled  to  in  a  federal  court, 
and  jeopardizing  their  whole  case  if 
they  decide  in  error.  The  Commission 


has  determined  that  it  would  not  be  a 
wise  use  of  our  limited  resources  at  this 
time  to  create  a  certification  procedure 
for  full  relief  offers.  In  response  to 
agency  comments,  though,  as  more  fully 
explained  below,  the  Conunission  has 
added  a  provision  permitting  agencies 
to  make  an  "offer  of  resolution"  in  a 
case.  The  offer  of  resolution  is  similar, 
but  not  identical,  to  the  procedure 
imder  Rule  68  of  the  Federal  Rules  of 
Civil  Procedure  for  an  offer  of  judgment. 
Hence,  for  ell  of  the  reasons  set  forth 
above,  the  Commission  proposes 
eliminating  the  regulatory  provision 
permitting  agencies  to  dismiss 
complaints  for  failure  to  accept  a 
certified  offer  of  full  relief. 

The  Commission  proposes  to  add 
dismissal  provisions  permitting 
agencies  to  dismiss  complaints  for  two 
reasons.  First,  the  Commission  proposes 
to  permit  agencies  to  dismiss 
complaints  that  allege  dissatisfaction 
with  the  prfx:essing  of  a  previously  filed 
complaint  (conunonly  called  spin-off 
complaints).  EEOC's  regulations  at  29 
CFR  Part  1613,  which  were  superseded 
by  29  CFR  Part  1614  in  1992,  expressly 
permitted  complainants  to  file  separate 
complaints' alleging  dissatisfaction  with 
agencies'  processing  of  their  original 
complaints.  29  CFR  1613.262  (1991). 
The  procedure  resulted  in  the  filing  of 
multiple  spin-off  complaints.  The 
Conunission  recognized  the  need  to 
limit  these  complaints,  and  did  not 
include  the  Part  1613  provision  in  Part 
1614.  Guidance  was  provided  in 
Management  Directive  110. 
Complainants  continued,  however,  to 
file  spin-off  complaints.  Any  alleged 
unfairness  or  discrimination  in  the 
processing  of  a  complaint  can — and 
must — ^be  raised  diuing  the  processing 
of  the  underlying  complaint  and  there  is 
ample  authority  to  deal  with  such 
allegations  in  that  process.  There  is  no 
provision  in  either  the  regulations  or  the 
management  directive  permitting  the 
fiUng  of  a  separate  complaint  on  this 
issue.  Accordingly,  separate  complaints 
should  be  dismissed.  The  Commission 
proposes  to  add  the  dismissal  provision 
permitting  dismissal  of  spin-off 
complaints  to  ensure  that  a  balance  is 
maintained  between  fair  and 
nondiscriminatory  agency  processing  of 
complaints  and  the  need  to  eliminate 
multiple  filing  of  burdensome 
complaints  about  the  manner  in  which 
an  original  complaint  was  processed. 

In  conjunction  with  this  regulatory 
change,  the  Commission  will  issue 
companion  guidance  in  Management 
Directive  1}0  addressing  the  procedures 
agencies  must  follow  to  resolve 
allegations  of  dissatisfaction  with  the 
complaints  process  quickly.  Individuals 
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who  are  dissatisfied  with  the  ]nYX»ssing 
of  a  complaint  will  be  advised  to  bring 
this  dissatisfaction  to  the  attention  of 
the  official  responsible  for  the 
complaint,  whether  it  be  an  investigator, 
an  EXOC  administrative  judge,  or  the 
Conunission's  Office  of  Federal 
Operations  on  appeal.  The  allegation  of 
dissatisfaction,  and  any  appropriate 
evidence,  will  then  be  considered 
during  the  processing  of  the  existing 
complaint.  Proper  handling  of  spin-off 
allegations  is  important  to  the 
Commission  because  it  involves  the 
overall  quality  of  the  complaints 
process.  Individuals  who  do  not  follow 
the  process  set  out  in  the  Management 
Directive  for  allegations  of 
dissatisfaction  will  have  such 
complaints  dismissed  by  the  agency  or 
by  the  Commission.  The  procedure  to  be 
used  will  ensure  that  any  evidence  of 
discrimination  or  improper  handling 
will  be  considered  as  part  of  the  claim 
before  the  agency  or  Commission 
without  imnecessarily  adding 
complaints  to  the  system. 

The  Commission  also  proposes  to  add 
a  dismissal  provision  to  section 
1614.107  permitting  an  agency  to 
dismiss  a  complaint  where  it  finds  a 
clear  pattern  of  abuse  of  the  EEO 
process  through  strict  application  of  the 
criteria  set  forth  in  Commission 
decisions.  The  proposed  section  codifies 
the  Commission's  decision  in  Buren  v. 
USPS.  Request  No.  05850299  (1985). 
The  Commission  has  stated  that  it  has 
the  inherent  power  to  control  and 
prevent  abuse  of  its  processes,  orders  or 
procedures.  It  is  within  the 
Commission's  purview  to  determine 
that  either  complainants  or  agencies  are 
engaging  in  conduct  that  constitutes  a 
scheme  designed  to  frustrate  the 
administrative  process.  The 
Commission  also  has  recognized  that 
dismissing  complaints  for  abuse  of 
process  should  be  done  only  on  rare 
occasions  because  of  the  strong  policy 
in  favor  of  preserving  complainants' 
EEO  rights  whenever  possible. 
Kleinman  v.  Postmaster  General, 
Request  No.  05940579  (1994).  The 
Commission  believes  that  evaluating 
complaints  for  dismissal  for  abuse  of 
process  requires  careful  deliberation 
and  application  of  strict  criteria. 
Agencies  must  analyze  whether  a 
complainant's  prior  behavior  evidences 
an  ulterior  purpose  to  abuse  the  EEO 
process.  Evidence  of  numerous 
complaint  filings,  in  and  of  itself,  is  an 
insufficient  basis  for  making  such  a 
finding.  Hooks  v.  USPS,  Appeal  No. 
01953852  (1995).  However,  multiple 
filings  combined  with  the  nature  of  the 
subject  matter  of  the  complaints,  lack  of 


specificity  in  the  allegations,  and 
allegations  involving  matters  previously 
raised  may  be  considered  in 
determining  whether  a  complainant  has 
engaged  in  a  pattern  of  abuse  of  the  EEO 
process.  Goatcher  v.  USPS.  Request  No. 
05950557  (1996).  The  Commission 
proposes  to  add  the  dismissal  provision 
based  on  abuse  of  process,  as  well  as  the 
dismissal  for  spin-off  complaints, 
because  it  believes  that  they  will 
improve  the  efficiency  and  effectiveness 
of  the  EEO  process.  In  additiun,  dealing 
siunmarily  with  abusive  complaints  will 
make  the  process  fairer  for  agencies  that 
must  process  complaints  and  for 
complainants  who  raise  bona  fide 
allegations  by  focusing  resources  on 
bona  fide  allegations. 

Offer  of  Resolution 

The  Commission  proposes  to  add  a 
provision  to  the  procedures  permitting 
agencies  to  make  offers  of  resolution  to 
complainants  as  long  as  they  are  made 
at  least  30  days  prior  to  the  hearing. 
Offers  of  resolution  must  be  in  writing 
and  must  explain  to  the  complainant  the 
possible  consequences  of  failing  to 
accept  the  offer.  Complainants  will  have 
30  days  to  consider  the  offer  and  decide 
whether  to  accept  it.  If  a  complainant  is 
represented  by  an  attorney  at  the  time 
that  the  offer  is  made  and  fails  to  accept 
an  offer  of  resolution,  and  the  decision 
on  the  complaint  is  not  more  favorable 
than  the  offer,  then,  except  where  the 
interest  of  justice  will  not  be  served,  the 
complainant  will  not  receive  pajmient 
from  the  agency  of  attorney's  fees  or 
costs  inciured  after  the  date  of  rejection 
or  the  expiration  of  the  30-day  period  of 
the  offer  of  resolution  if  there  has  been 
no  rejection.  If  the  offer  of  resolution  is 
not  accepted  within  thirty  days  it  is 
deemed  to  have  been  rejected.  Failure  to 
accept  an  offer  of  resolution  will  not 
preclude  an  agency  from  making  other 
offers  of  resolution  or  either  party  from 
seeking  to  negotiate  a  settlement  of  the 
complaint  at  any  time.  If  an  agency 
believes  that  it  has  made  a  fair  offer  to 
an  unrepresented  complainant  \*^o  later 
obtains  representation  and  seeks  to 
avoid  further  liability  for  attorney's  fees, 
the  agency  can  make  a  new  offer  in 
writing  at  that  time. 

The  Commission  proposes  the  offer  of 
resolution  procediue,  in  part,  in 
response  to  comments  from  the  agencies 
requesting  that  the  failure  to  accept  a 
certified  offer  of  full  relief  dismissal 
provision  be  retained  or  modified.  The 
CommissicHi  wishes  to  encoxuvge 
resolution  of  complaints  at  all  times  in 
the  complaint  process  and  believes  the 
proposed  offer  of  resolution  provision 
will  provide  incentive  for  agencies  and 
complainants  to  resolve  complaints.  The 


Commission  seeks  comment  on  the  offer 
of  resolution  proposal,  particularly  on 
the  interest  of  justice  exception  to  the 
preclusion  of  costs  and  fees.  The 
Commission  believes  that  the  interest  of 
justice  standard  in  the  proposal  will 
apply  to  those  situations  in  which  an 
administrative  judge  determines  that  it 
would  be  unfair  to  preclude  payment  of 
attorney's  fees  and  costs. 

Fragmentation  of  Complaints 

The  Commission  seeks  public 
comment  on  whether  regulatory  changes 
are  necessary  to  correct  the  problem  of 
fragmented  processing  of  EEO  claims.  A 
reciuring  problem  found  by  the  Federal 
Sector  Workgroup  was  that  many 
agencies  do  not  distinguish  between 
allegations  in  support  of  a  legal  claim 
and  the  legal  claim  itself.  As  a  result, 
some  claims  involving  a  number  of 
different  allegations  are  fragmented  or 
separated.  What  should  be  one  legal 
claim  then  becomes  a  number  of 
miscellaneous  events,  losing  its 
character  as  a  claim.  A  hypothetical 
example  would  be  a  harassment  claim 
where  a  pattern  of  incidents  are  used  to 
support  a  claim,  but  the  separate 
incidents  would  not  constitute  a  legally 
cognizable  claim  of  discrimination.  As  a 
result  of  fragmentation,  the  niunber  of 
discrimination  complaints  by  federal 
employees  is  unnecessarily  multiplied 
and  cognizable  claims  are  fragmented  to 
such  an  extent  that  potentially  valid 
claims  become  meaningless.  The 
Conunission  plans  on  amending  its 
Management  Directive  to  addr^  this 
problem  and  seeks  comment  on  what,  if 
any,  regulatory  changes  are  necessary  to 
correct  this  problem. 

Partial  Dismissals 

The  Commission  proposes  changes  to 
the  regulations  to  eliminate 
interlocutory  appeals  of  partial 
dismissals  of  complaints.  Currently, 
where  an  agency  dismisses  part  of  a 
complaint,  but  not  the  entire  complaint, 
the  complainant  has  the  right  to 
immediately  appeal  the  partial 
dismissal  to  EEOC.  The  Commission 
provided  for  interlocutory  appeals  of 
partial  dismissals  in  Part  1614,  hoping 
to  streamline  the  process  and  avoid 
holding  two  or  more  hearings  on  the 
same  complaint  Multiple  hearings 
could  have  occurred  absent  an 
interlocutory  appeal  when  EEOC 
reversed  an  agency's  partial  dismissal 
after  a  hearing  was  held  on  the  rest  of 
the  complaint.  The  Commission 
believes  that  this  result  can  be 
accomplished  without  the  luiintended 
delays  of  complaints  or  fr-agmentation  of 
complaints  that  may  have  resulted  from 
the  current  provision. 
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The  Commission  proposes  to  amend 
section  1614.401  to  remove  the  right  to 
immediately  appeal  the  dismissal  of  a 
portion  of  a  complaint.  In  addition,  the 
Commission  proposes  to  add  a 
paragraph  to  the  dismissals  section, 
section  1614.107,  explaining  how  to 
process  complaints  where  a  portion  of 
the  complaint,  but  not  the  entire 
complaint,  meets  one  or  more  of  the 
standards  for  dismissal  contained  in 
that  section.  In  those  circumstances,  the 
agency  will  document  the  file  with  its 
reasons  for  believing  that  the  portion  of 
the  complaint  meets  the  standards  for 
dismissal  and  will  investigate  the 
remainder  of  the  complaint.  If  the 
complainant  requests  a  hearing  from  an 
administrative  judge,  the  administrative 
judge  will  evaluate  the  reasons  given  by 
the  agency  for  believing  a  portion  of  the 
complaint  meets  the  standards  for 
dismissal  before  holding  the  hearing.  If 
the  administrative  judge  believes  that  all 
or  a  part  of  the  agency's  reasons  are  not 
well  taken,  the  entire  complaint  or  all  of 
the  portions  not  meeting  the  standards 
for  dismissal  will  continue  in  the 
hearing  process.  The  parties  may 
conduct  discovery  to  develop  a  record 
for  all  portions  of  the  complaint 
continuing  in  the  hearing  process.  The 
administrative  judge's  decision  on  the 
partial  dismissal  will  become  part  of  the 
final  decision  on  the  complaint,  which 
either  party  may  appeal  to  EEOC.  in 
accordance  with  proposed  section 
1614.401.  Where  a  complainant  requests 
a  final  decision  from  the  agency  without 
a  hearing,  the  agency  will  issue  a 
decision  addressing  all  claims  in  the 
complaint,  including  its  rationale  for 
dismissing  claims,  if  any,  and  its 
findings  on  the  merits  of  the  remainder 
of  the  complaint.  The  complainant  may 
appeal  the  agency's  final  decision, 
including  any  partial  dismissals,  to  the 
EEOC. 

Hearings 

The  Commission  proposes  four 
changes  to  the  hearings  process.  First, 
the  Commission  proposes  to  amend 
section  1614.108,  by  adding  a  new 
paragraph  (g),  providing  that 
complainants  who  wish  to  have  a 
hearing  on  their  complaints  after  the 
180  days  period  for  investigation  has 
expired  would  be  required  to  submit 
requests  for  hearings  directly  to  EEOC, 
rather  than  to  their  agencies,  as  is  the 
current  practice.  Agencies  will  be 
required  to  inform  complainants  in  their 
acknowledgment  letters  of  the  EEOC 
office  and  address  where  a  request  for 
hearing  is  to  be  sent.  When  requesting 
a  hearing  from  EEOC,  complainants  will 
be  required  at  the  same  time  to  send  a 
copy  of  the  request  for  a  hearing  to  their 


agencies'  EEO  offices.  Upon  receipt  of  a 
request  hi  hearing,  EEOC  would  request 
that  the  agency  provide  copies  of  the 
complaint  file  to  EEOC  and,  if  not 
previousiy  provided,  to  the 
complainant.  The  Commission  believes 
that  the  proposed  change  will  expedite 
the  complaint  process.  Complainants 
will  communicate  directly  with  EEOC 
with  copies  to  their  agency,  rather  than 
through  their  agency  whose  only 
function  was  to  serve  as  a  conduit  for 
getting  the  request  to  EEOC.  In  addition, 
the  proposed  change  would  alleviate 
concerns  that  agencies  are  not 
responding  to  requests  for  hearings 
quickly  enough  by  allowing  the  parties 
to  communicate  directly  with  EEOC. 

Second,  the  Commission  proposes  to 
specify  in  the  regulation  at  section 
1614.109(b)  that  administrative  judges 
have  the  authority  to  dismiss 
complaints  during  the  hearing  process 
for  all  of  the  reasons  contained  in  the 
dismissal  section,  29  CFR  1614.107. 
Currently,  administrative  judges  do  not 
have  the  authority  to  dismiss 
complaints  that  are  in  the  hearing 
process,  but  will  remand  a  complaint 
back  to  the  agency  for  dismissal,  where 
appropriate.  The  proposed  change 
would  eliminate  an  unnecessary  layer 
by  giving  the  administrative  judge  the 
authority  to  dismiss  without  the  need 
for  remanding  the  complaint  to  the 
agency. 

Third,  the  Commission  proposes  to 
add  a  provision  permitting 
administrative  judges  to  issue  a  final 
decision  without  a  hearing  where  they 
determine,  even  though  material  facts 
remain  in  dispute,  that  there  is 
sufficient  information  in  the  record  to 
decide  the  case,  that  the  material  facts 
in  dispute  can  be  decided  on  the  basis 
of  the  written  record,  that  there  are  no 
credibility  issues  that  would  require  live 
testimony  in  order  to  evaluate  a  witness' 
demeanor  and  that  the  case  lacks  merit. 
A  new  paragraph  1614.109(f)(4)  would 
contain  this  provision,  which  would 
supplement  administrative  judges' 
existing  authority  to  issue  summary 
judgment  decisions  currently  contained 
in  29  CPR  1614.109(e).  While  the 
decision  is  like  a  dismissal  in  that  it  will 
result  in  a  ruling  against  the 
complainant,  it  is  set  out  as  a  separate 
subsection  because  it  will  be  an 
adjudication  on  the  merits  of  the 
complaints. 

Finally,  the  Commission  proposes  to 
amend  tihe  regulations  to  provide  that 
administrative  judges  issue  final 
decisions  on  complaints  that  have  been 
referred  to  them  for  a  hearing. 
Complainants  or  agencies  could  appeal 
administrative  judges'  final  decisions  to 
EEOC.  Agencies  would  continue  to 


issue  final  decisions  in  cases  where  the 
complainants  request  an  immediate 
final  decision  without  a  hearing. 

The  Commission  believes  that 
allowing  agencies  to  reject  or  modify  an 
administrative  judge's  findings  of  fact 
and  conclusions  of  law  leads  to  an 
unavoidable  conflict  of  interest.  This  is 
particularly  true  because  those  cases 
have  been  referred  to  a  neutral  third 
party,  an  EEOC  administrative  judge,  to 
hear  the  dispute.  Historically,  agencies 
have  rejected  or  modified  a  majority  of 
administrative  judges'  findings  of 
discrimination,  but  have  adopted  nearly 
all  findings  of  no  discrimination.  In 
fiscal  year  1996,  Commission 
administrative  judges  issued  3,083 
decisions,  of  which  28^,  or  9.2%,  found 
discrimination.  Agencies  accepted  only 
101  of  those  decisions  and  rejected  178, 
or  62.7%.  Conversely,  of  the  2,799 
findings  of  no  discrimination,  agencies 
rejected  only  foior  or  0.1%.  The 
Commission  does  not  have  available 
current  information  containing  the 
percentage  of  agency  decisions  it 
accepts  or  Dejects  on  appeal  following 
administrative  judge  decisions.  The 
Commission  believes  that  the  proposed 
change  will  address  the  perception  of 
unfairness  and  conflict  of  interest  in 
agencies  deciding  complaints  of 
discrimination  against  them.  In 
addition,  this  proposal  eliminates  a 
layer  of  review  and  permits  decision- 
making at  an  earlier  state,  central  goals 
of  the  National  Performance  Review, 
thus  makinc  the  process  more  efficient. 

Of  those  federal  agencies  that 
commented  on  the  draft  regulation 
when  the  regulation  was  coordinated 
under  Exec.  Order  No.  12067  (1978), 
some  supported  the  proposal  to  make 
the  decision  of  the  administrative  judge 
final.  A  number  of  agencies  opposed  it, 
however,  chiefly  arguing  that  the 
Commission  did  not  have  authority  to 
allow  administrative  judges  to  issue 
final  decisions,  while  some  agencies 
believed  that  the  administrative  judge 
could  only  issue  a  final  decision  if  the 
hearing  was  the  first  level  of  an  appeal 
to  the  Commission.  The  Commission 
believes  that  it  has  broad  authority  to 
restructure  the  discrimination 
complaint  process  for  federal  employee 
complaints  and  that  administrative 
judges  can  issue  decisions  as  proposed. 

Section  717(b)  of  the  Civil  Rights  Act 
of  1964  auAorizes  the  Commission  to 
"issue  such  rules,  regulations,  orders, 
and  instructions  as  it  deems  necessary 
and  appropriate  to  carry  out  its 
responsibilities  under  this  section."  42 
U.S.C.  §  2000e-16(b).  Such  broad 
language  has  been  interpreted  by  the 
courts  to  constitute  a  delegation  of 
legislative  rulemaking  authority.  E.g., 
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Moumingy.  Family  Publications 
Service.  Inc.,  411  U.S.  356  (1973);  Public 
Utilities  Commission  of  California  v. 
United  States,  355  U.S.  534,  542-43  n. 
4  (1958). 

In  1972  Congress  gave  this  rulemaking 
authority  to  the  Civil  Service 
Commission,  which  was  the  predecessor 
to  the  EEOC  in  having  responsibility  for 
enforcing  the  employment 
discrimination  laws  in  the  federal 
sector.  In  so  doing,  Congress  made  it 
clear  that  it  was  granting  the 
Conunission  complete  authority  to 
restructure  the  complaint  process  to 
ensure  protection  of  the  interests  of  all 
parties  involved  in  the  process.  It 
explained: 

One  feature  of  the  present  equal 
employment  opportunity  program  which 
deserves  special  scrutiny  by  the  Civil  Service 
Commission  is  the  complaint  process.  The 
procedure  under  the  present  system, 
intended  to  provide  for  the  informal 
disposition  of  complaints,  may  have  denied 
employees  adequate  opportunity  for 
impartial  investigation  and  resolution  of 
complaints. 

Under  present  procedures,  in  most  cases, 
each  agency  is  still  responsible  for 
investigating  and  judging  itself  Although 
provision  is  made  for  the  appointment  of  an 
outside  examiner,  the  examiner  does  not 
have  the  authority  to  conduct  an 
independent  investigation,  and  his 
conclusions  and  findings  are  in  the  nature  of 
recommendations  to  the  agency  head  who 
makes  the  final  agency  determination  on 
whether  there  is,  in  fact,  discrimination  in 
that  particular  case.  The  only  appeal  is  to  the 
Board  of  Appeals  and  Review  in  the  Civil 
Service  Commission. 

The  testimony  before  the  Labor 
Subcommittee  reflected  a  general  lack  of 
confidence  in  the  effectiveness  of  the 
complaint  procedure  on  the  part  of  Federal 
employees.  Complainants  have  indicated 
skepticism  regarding  the  Commission's 
record  in  obtaining  just  resolution  of 
complaints  and  adequate  remedies.  This  has, 
in  turn,  discouraged  persons  from  filing 
complaints  with  the  Commission  for  fear  that 
doing  so  will  only  result  in  antagonizing 
their  supervisors  and  impairing  any  future 
hope  of  advancement.  The  new  autiiority 
given  to  the  Civil  Service  Commission  in  the 
bill  is  intended  to  enable  the  Commission  to 
reconsider  its  entire  complaint  structure  and 
the  relationships  between  the  employee, 
agency,  and  Commission  in  these  cases. 

S.  Rept.  No.  92^15  (1971),  reprinted  in 
Legislative  History  of  the  Equal 
Employment  Opportimity  Act  of  1972, 
410  at  423  (1972)  (emphasis  added). 

In  1979,  the  authority  for  enforcement 
of  the  federal  employee  complaint 
process  was  transferred  from  the  Civil 
Service  Commission  to  EEOC.  In 
proposing  this  transfer,  the  President 
stated: 

Transfer  of  the  Civil  Service  Commission's 
equal  employment  opportunity 
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responsibiliUes  to  EEOC  is  needed  to  ensure 
that:  (1)  Federal  employees  have  the  same 
rights  and  remedies  as  those  in  the  private 
sector  and  in  state  and  local  government;  (2) 
Federal  agencies  meet  the  same  standards  as 
are  required  of  other  employers;  and  (3) 
potential  conflicts  between  an  agency's  equal 
employment  opportunity  and  personnel 
management  functions  are  minimized....  The 
Civil  Service  Commission  has  in  the  past 
been  lethargic  in  enforcing  fair  employment 
requirements  within  the  Federal  government. 
Hearings  Before  a  Subcommittee  of  the 
Committee  on  Government  Operations, 
Reorganization  Plan  No.  1  of  1978 
(Equal  Employment  Opportunity),  at  6- 
7  (1978).  hi  its  report  on  the  Plan,  the 
Office  of  Management  and  Budget  stated 
that  "The  Civil  Service  Commission  is 
expected  to  be  lawmaker,  prosecutor, 
judge  and  jury  on  employment 
discrimination  in  the  Federal  workforce. 
Organizational  deficiencies  like  these 
inevitably  lead  to  less  rigorous 
compliance."  Hearings,  Reorganization 
Plan  No.  1  of  1978  at  186.  In  addition, 
OMB  stated  that  "(tjhe  Civil  Service 
Commission's  regulations  concerning 
the  filing  of  class  action  complaints  are 
highly  restrictive."  Hearings, 
Reorganization  Plan  No.  1  of  1978  at 
193.  The  type  of  organization  conflict  of 
interest  that  the  Commission  seeks  to 
eliminate  in- this  proposal,  where  an 
agency  both  takes  an  action  and  then 
serves  as  the  final  decision  maker  on  the 
complaint,  has  been  of  concern  for 
years. 

By  proposing  these  changes,  the  EEOC 
is  doing  precisely  what  the  Congress 
envisioned  would  be  done,  i.e.,  the 
Commission  is  reconsidering  the 
complaint  structure  and  the  relative 
positions  of  the  employee,  the  agency 
and  the  Commission.  The  language  of 
section  717,  its  legislative  history,  and 
the  transfer  of  that  responsibility  to 
EEOC  under  Reorganization  Plan  No.  1 
of  1978  all  confirm  that  the  EEOC  has 
been  given  the  broadest  possible 
authority  to  restructure  the  complaints 
process  for  individual  and  class 
complaints. 

Those  agencies  that  assert  that  EEOC 
lacks  the  authority  to  change  its 
regulations  to  make  administrative 
judges'  decisions  final,  or  that  it  can 
only  be  done  as  part  of  an  appellate 
procedure,  rely  on  section  717(c),  42 
U.S.C.  §  2000e-16(c).  SecUon  717(c) 
provides: 

Within  thirty  days  of  receipt  of  notice  of  final 
action  taken  by  a  department,  agency,  or  unit 
referred  to  in  subsection  717(a),  or  by  the 
Civil  Service  Commission  upon  an  ap[)eal 
from  a  decision  or  order  of  such  department, 
agency,  or  unit  on  a  complaint  of 
discrimination,  *   •  *  or  after  one  hundred 
and  eighty  days  from  the  filing  of  the  initial 
charge  writh  the  department,  agency,  or  unit 


until  such  time  as  final  action  may  be  taken 
by  a  department,  or  unit,  an  employee  or 
applicant  for  employment,  if  aggrieved  by  the 
final  disposition  of  his  complaint,  or  by  the 
failure  to  take  final  action  on  his  complaint, 
may  file  a  civil  action  as  provided  in  section 
706, *  •  • 

This  language,  which  permits  a  federal 
employee  to  file  suit  against  the  agency 
alleged  to  have  discriminated,  waives 
the  government's  sovereign  immunity 
from  suit.  Chandler  v.  Roudebush,  425 
U.S.  849  (1976);  Brown  v.  GSA,  425  U.S. 
820  (1976).  Nothing  in  this  statutory 
language  limits  EEOC's  abiUty  to  issue 
regulations  under  subsection  717(b)  or 
to  structure  the  administrative  process 
to  enhance  its  effectiveness  and  fairness. 
The  language  delineates  when,  under 
the  procedures  that  existed  at  that  time, 
an  individual  could  file  suit  in  court. 
There  is  no  indication  that  Congress 
also  intended  to  codify  any  parts  of  the 
existing  administrative  procedures  by 
the  language  of  this  sentence.  Indeed, 
the  legislative  history  of  section  717 
demonstrates  that  Congress  expected  the 
then-Civil  Service  Commission  to  make 
significant  changes  to  the  complaint 
process.  The  importance  of 
administrative  flexibility  to  improve  the 
complaint  process  was  reaffirmed  in 
1978  when  the  President  transferred  the 
responsibilities  for  federal  employee 
complaints  to  EEOC. 

Class  Complaints 

The  Federal  Sector  Workgroup 
identified  a  series  of  concerns  with  the 
class  complaint  process.  It  found  that 
despite  studies  indicating  that  class- 
based  discrimination  may  continue  to 
exist  in  the  federal  government,  recent 
data  reflect  that  very  few  class 
complaints  are  filed  or  certified  at  the 
administrative  level.  Only  a  very  small 
number  of  cases  are  brought  as  class 
actions  and  those  that  are  filed  generally 
result  in  a  denial  of  class  certification. 
While  an  effective  administrative 
process  for  class  complaints  offers 
several  advantages  over  litigation  in 
federal  court,  including  informality, 
lower  cost,  and  the  speed  of  resolution, 
the  Workgroup  found  there  is  a 
perception  the  current  process  does  not 
adequately  address  class-based 
discrimination  in  the  federal 
government.  As  a  result,  complainants 
often  have  elected  to  pursue  their 
complaints  in  federal  court. 

Class  actions  play  a  particularly  vital 
role  in  the  enforcement  of  the  equal 
employment  laws.  They  are  an  essential 
mechanism  for  attacking  broad  patterns 
of  workplace  discrimination  and 
providing  relief  to  victims  of 
discriminatory  policies  or  systemic 
practices.  The  courts  have  long 
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recognized  that  class  actions  "are 
powerful  stimuli  to  enforce  Title  vn." 
providing  for  the  "removal  of  artificial, 
arbitrary,  and  uimecessary  barriers  to 
employment  when  the  barriers  operate 
invidiously  to  discriminate  on  the  basis 
of  racial  or  other  impermissible 
classification."  Wetzel  v.  Liberty  Mutual 
Ins.  Co.,  508  F.2d  239.  254  (3d  Cir.),  cert 
denied,  421  U.S.  1011  (1975).  The  class 
action  device  exists,  in  large  part,  to 
vindicate  the  interests  of  civil  rights 
plainti:^.  See  5  James  W.  Moore, 
Moore's  Federal  Practice  §  23.43[ll[al,  at 
23-191  (3d  ed.  1997). 

These  same  policies  apply  with  equal 
force  in  the  federal  sector.  Accordingly, 
we  propose  several  changes  to 
strengthen  the  class  complaint  process. 
The  purpose  of  these  changes  is  to 
ensure  that  complaints  raising  class 
issues  are  not  unjustifiably  denied  class 
certification  in  the  administrative 
process  and  that  class  cases  are  resolved 
luider  appropriate  legal  standards 
consistent  with  the  principles  applied 
by  federal  courts.  Where  a  class  of 
individuals  have  been  affected  by  a 
policy  or  practice,  it  is  far  more  efficient 
to  address  those  concerns  in  one  action 
rather  than  requiring  nimierous 
individual  complaints.  These  proposed 
changes  seek  to  make  the  class 
complaint  process  fairer  by  allowing 
individuals  to  seek  class  certification  at 
any  reasonable  stage  in  the  process.  The 
class  implications  of  a  complaint  may 
not  be  apparent  imtil  the  complainant 
receives  the  investigative  file  or 
information  in  discovery  that  would 
indicate  that  the  agency  has  acted  in  a 
way  that  will  have  implications  for  a 
class.  In  addition,  to  further  address  the 
concerns  identified  by  the  Workgroup, 
the  Commission  has  undertaken  a  pilot 
program  in  which  all  decisions  on  class 
certification  will  be  made  centrally  by 
the  Complaint  Adjudication  Division  of 
its  Office  of  Federal  Operations  to 
e^mlore  possible  operational  changes. 

The  Commission  proposes  four 
regulatory  changes  to  the  class 
complaint  procedures  found  at  29  CFR 
1614.204.  The  Commission  proposes  to 
revise  section  1614.204(b)  to  provide 
that  a  complainant  may  move  for  class 
certification  at  any  reasonable  point  in 
the  process  when  it  becomes  apparent 
that  there  are  class  implications  raised 
in  an  individual  complaint.  If  a 
complainant  moves  for  class 
certification  after  completing 
counseling,  the  complainant  will  not  be 
required  to  retiim  to  the  counseling 
staige.  Some  agencies  who  commented 
on  this  proposal  when  it  was 
coordincrted  under  Exec.  Order  No. 
12067  supported  the  diange  but  asked 
that  the  regulation  define  "reasonable 


point  in  the  process"  and  indicate  what 
criteria  would  be  used  to  determine  that 
a  complaint  has  class  implications. 
Some  agencies  opposed  the  change, 
arguing  itat  it  would  entail  additional 
investigative  costs  and  invite  abuse  by 
complainants  seeking  to  bypass  the 
counseling  process  by  making  frivolous 
class  allegations.  They  maintained  that 
a  complainant  should  have  to  elect 
between  a  class  or  an  individual  claim 
at  the  pre-complaint  stage.  Others 
objected  only  to  eliminating  coimseling, 
as  that  it  is  how  the  complainant  is 
informed  of  his  or  her  rights  and 
responsibilities  as  class  agent. 

The  Commission  believes  that  the 
proposed  change  is  an  important  step 
toward  removing  unnecessary  barriers 
to  class  certification  of  complaints  that 
are  properly  of  a  class  nature.  The 
Commistion  has  consistently  recognized 
that  its  decisions  on  class  certification 
must  be  guided  by  the  complainant's 
lack  of  access  to  pre-certification 
discovery;  this  is  different  from  the 
situation  of  a  Rule  23  plaintiff  who  does 
have  access  to  pre-certification 
discovery  on  class  issues.  Similarly, 
often  an  individual  complainant  will 
not  have  reason  to  know  at  the 
counseling  stage  that  the  challenged 
action  actually  reflects  an  agency  policy 
or  practice  generally  applicable  to  a 
class  of  similarly  situated  individuals. 
The  Commission  intends  that 
"reasonable  point  in  the  process"  be 
interpreted  to  allow  a  complainant  to 
seek  class  certification  when  he  or  she 
knows  or  should  know  that  the 
complaint  has  class  implications,  i.e.,  it 
potentially  involves  questions  of  fact 
common  to  a  class  and  is  typical  of  the 
claims  of  a  class.  Normally,  this  point 
would  be  no  later  than  the  end  of 
discovery  at  the  hearing  stage.  It  would 
be  the  responsibility  of  the  agency  or 
administrative  judge,  as  appropriate,  to 
ensure  that  the  class  agent  is  advised  of 
his  or  her  obligations  at  this  time.  The 
Commiasion  believes  it  would  be 
impracticable  and  unproductive  to 
require  the  complainant  to  return  to 
counseling  at  this  stage. 

The  Commission  proposes  to  amend 
section  1614.204(d)  to  provide  that 
administrative  judges  would  issue  final 
decisions  on  whether  a  class  complaint 
will  be  accepted  (or  certified)  or 
dismissed.  Currently,  administrative 
judges  make  recommendations  to 
agencies  on  acceptance  or  dismissal. 
The  Commission  particularly  invites 
comment  on  this  proposal.  Agencies 
who  commented  on  this  proposal  when 
it  was  coordinated  under  Exec.  Order 
No.  12087  said  they  either  supported  or 
opposed  it  for  the  same  reasons  they 
gave  with  respect  to  the  proposal  for 


administrative  judges  to  issue  final 
decisions  on  individual  complaints. 
Some  agencies  said  they  supported  it 
only  if  the  agency  is  given  the  right  to 
appeal  a  certification  decision.  Under 
the  Commission's  proposal,  an  agency 
would  have  such  a  right  imder  section 
1614.401(b),  which  provides  that  an 
agency  may  appeal  an  administrative 
judge's  final  decision.  The  Commission 
also  seeks  public  comment  on  whether 
to  make  administrative  judges'  decisions 
on  the  merits -final  in  class  cases, 
consistent  with  the  proposal  to  allow 
administrative  judges  to  issue  final 
decisions  in  section  1614.109(h). 

In  addition,  the  Commission  proposes 
to  amend  section  1614.204(g)(2)  to 
require  that  administrative  judges  must 
approve  class  settlement  agreements 
pursuant  to  the  "fair  and  reasonable" 
standard,  even  when  no  class  member 
has  asserted  an  objection  to  the 
settlement.  Several  agency  commenters 
under  Exea  Order  No.  12067  supported 
this  proposal  while  others  disagreed, 
arguing  that  it  would  add  an 
imnecessary  layer  of  review  and  that 
adequate  sideguards  exist  in  section 
1614.204(g)(4],  which  gives  dissatisfied 
class  members  the  right  to  petition  to 
vacate  a  settlement,  and  1614.204(a)(2), 
which  reqimes  the  class  agent  to  fairly 
and  adequately  represent  the  class.  The 
Commission  believes  this  proposed 
change  is  necessary  to  protect  the 
interests  of  the  class.  As  one  agency 
commenter  noted,  class  agents 
sometimes  seek  to  settle  their  individual 
claims  without  full  regard  for  the 
interests  of  the  class.  The  change  would 
make  the  regulations  consistent  with  the 
practice  in  federal  courts  where  the 
court  must  approve  any  settlement  of  a 
class  case  under  a  fair  and  reasonable 
standard. 

Finally,  the  Commission  proposes  to 
amend  section  1614.204(1)(3)  to  clarify 
the  burdens  of  proof  applicable  to 
individual  class  members  who  believe 
they  are  entitled  to  relief.  The  proposed 
change  would  make  explicit  that  the 
burdens  enunciated  in  Teamsters  v. 
United  States,  431  U.S.  324  (1977), 
apply.  In  Teamsters,  the  Court  stated 
that  where  a  finding  of  discrimination 
has  been  made,  there  is  a  presumption 
of  discrimination  as  to  every  individual 
who  can  show  h»  or  she  is  a  member  of 
the  class  and  was  affected  by  the 
discrimination  during  the  relevant 
period  of  time.  Agencies  then  would  be 
reqiured  ta  show  by  clear  and 
convincing  evidence  that^any  class 
member  is  not  entitled  to  relief,  as  is 
provided  currently  in  sections  1614.501 
(b)  and  (c). 
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Appeals 

In  addition  to  the  proposal  to  allow 
complainants  or  agencies  to  appeal 
administrative  judges'  final  decisions, 
noted  above,  the  Commission  proposes 
to  revise  the  briefing  schedules  for 
appeals  to  EEOC,  to  add  a  provision 
permitting  the  Office  of  Federal 
Operations  to  sanction  parties  for  failure 
to  comply  with  the  regulations,  to 
change  the  standard  of  review  for  some 
appeals,  and  to  revise  the  process  for 
seeking  reconsideration  of  appeals 
decisions.  The  Commission  proposes  to 
amend  section  1614.403  of  the 
regulations  to  require  that  complainants 
submit  any  statement  or  brief  in  support 
of  an  appeal  of  dismissal  of  a  complaint 
to  EEOC  within  30  days  of  receipt  of  the 
dismissal.  Any  statement  or  brief  in 
support  of  an  appeal  of  a  final  decision 
on  a  complaint  would  have  to  be 
submitted  to  EEOC  within  30  days  of 
filing  the  notice  of  appeal.  Statements  or 
briefe  in  opposition  to  appeals  would 
have  to  be  served  on  the  opposing  party 
within  30  days  of  receipt  of  a  statement 
or  brief  in  support  of  an  appeal.  The 
Commission  will  strictly  apply 
appellate  time  frames.  Currently, 
complainants  have  30  days  after  filing 
the  notice  of  appeal  to  submit  a 
statement  or  brief.  The  Commission 
beheves  that  30  days  is  sufficient  time 
to  file  briefs  in  procedural  cases  (cases 
that  are  dismissed  by  the  agency  or  the 
administrative  judge)  because  those 
cases  usually  do  not  raise  voluminous 
factual  issues.  On  the  other  hand, 
appeals  of  final  decisions  on  the  merits 
of  cases  generally  require  a  thorough 
review  of  the  record  and  warrant 
additional  time  to  formulate  arguments 
to  support  the  appeals.  In  connection 
with  the  briefing  schedule  changes,  the 
Commission  proposes  to  amend  the 
regulation  to  require  agencies  to  submit 
the  complaint  file  to  EEOC  within  30 
days  of  notification  that  the 
complainant  has  filed  an  appeal  or 
within  30  days  of  submission  of  an 
appeal  by  the  agency. 

The  Commission  proposes  to  amend 
section  1614.404  to  add  a  paragraph 
authorizing  the  Office  of  Federal 
Operations  to  take  appropriate  action 
where  a  party  to  an  appeal  fails  without 
good  cause  shown  to  comply  with  the 
appellate  procedures  or  to  respond  fully 
and  in  timely  fashion  to  a  request  for 
information.  The  proposal  would  allow 
the  Office  of  Federal  Operations  to  draw 
an  adverse  inference  that  requested 
information  a  party  failed  to  provide 
would  have  reflected  imfavorably  on 
that  party,  to  consider  the  matters  to 
which  the  requested  information 
pertains  to  be  established  in  favor  of  the 
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opposing  party,  to  issue  a  decision  fully 
or  partially  in  favor  of  the  opposing 
party,  or  to  take  such  other  actions  as 
appropriate. 

The  Commission  proposes  to  amend 
section  1614.405  of  the  regulations  to 
provide  that  decisions  on  appeal  from 
final  decisions  by  administrative  judges 
after  a  hearing  will  be  based  on  a 
substantial  evidence  standard  of  review, 
but  review  of  all  other  decisions  will  be 
based  on  a  de  novo  standard  of  review. 
The  version  of  the  NPRM  circulated  for 
interagency  coordination  had  included  a 
clearly  erroneous  standard  of  review  for 
administrative  judges'  factual  findings; 
this  was  changed  to  the  substantial 
evidence  standard  now  in  the  NPRM  at 
the  request  of  agencies,  who  took  the 
position  that  the  clearly  erroneous 
standard  was  too  restrictive.  No  new 
evidence  will  be  Considered  on  appeal 
unless  the  evidence  was  not  reasonably 
available  during  the  hearing  process.  It 
should  be  emphasized  that  the 
substantial  evidence  standard  does  not 
preclude  meaningful  review  of  factual 
findings.  However,  appljring  the  de 
novo  standard  of  review  to  the  factual 
findings  in  administrative  judges'  final 
decisions  after  hearings  would  be  an 
inefficient  use  of  EEOC's  limited 
resources.  In  addition,  since  EEOC's 
Office  of  Federal  Operations  did  not  see 
and  hear  the  witnesses,  it  would  not  be 
in  a  position  to  second-guess  the 
administrative  judge  during  the 
appellate  process,  especially  with 
respect  to  credibility  determinations 
based  on  a  witness'  demeanor.  Factual 
findings  based  on  documentary 
evidence  are  more  susceptible  to  review 
in  the  appellate  process. 

Finally,  the  Commission  proposes  to 
amend  sections  1614.405  and  1614.407 
to  model  its  reconsideration  process 
after  the  process  used  by  the  Merit 
Systems  Protection  Board  (MSPB). 
Reconsideration  is  an  extra  layer  of 
review  that  is  duplicative  and  time- 
consuming  but  that  does  little  to 
improve  the  complaints  process.  The 
Commission  denies  the  majority  of 
requests  for  reconsideration,  whether  in 
procedural  or  merits  cases.  "The  purpose 
of  this  change  is  to  enable  the 
Commission  to  direct  more  resources  to 
decision-making  at  the  first  appellate 
level,  focusing  on  policy  issues  it  deems 
important  and  developing  a  consistent 
body  of  decisional  law  oa  those  issues. 
Restructuring  the  reconsideration 
process  will  pennit  the  Commissioners 
to  become  more  involved  in  the  initial 
appellate  decision.  This  proposal  would 
also  effectuate  one  of  the  central  goals 
of  the  National  Performance  Review  by, 
in  many  cases  permitting  decision- 
making at  an  earlier  stage.  The 


Commission  will  retain  its  discretion  to 
reconsider  any  decision  under  section 
1614.407(a). 

Most  agency  commenters  who 
commented  on  this  proposal  when  it 
was  coordinated  imder  Exec.  Order  No. 
12067  opposed  eliminating  the  right  to 
seek  reconsideration.  They  urged 
retention  of  the  right  to  request 
reconsideration  as  a  safeguard  for 
agencies  against  mistakes  and 
inconsistencies  by  the  Office  of  Federal 
Operations.  It  would  be  imfair  to  deny 
agencies  this  last  opportimity  for 
recourse,  they  maintained,  particularly 
if  administrative  judges'  decisions  are 
made  final  and  given  greater  deference. 
They  argued  the  change  would 
unjustifiably  tip  the  balance  in  favor  of 
complainants,  who  have  the  right  to  file 
suit  in  federal  court  and  receive  a  de 
novo  review.  As  they  noted,  agencies  do 
not  have  the  right  to  any  court  review 
if  dissatisfied  with  a  Commission 
decision.  Several  commenters  also 
argued  in  favor  of  preservation  of  the 
right  to  request  reconsideration  of  at 
least  those  decisions  involving 
important  legal  issues  or  having  a 
significant  impact  on  agency  policies  or 
programs  beyond  the  case  at  hand.  In 
response  to  these  comments  the 
Commission  has  provided  standards  for 
parties  to  meet  in  seeking 
reconsideration.  While  reconsideration 
will  continue  to  be  discretionary,  parties 
can  seek  reconsideration  where  there  is 
a  clear  mistake  of  fact  or  law  or  where 
the  decision  will  have  a  far  ranging 
impact  on  the  agency. 

Reformation  of  the  reconsideration 
process  is  an  important  component  of 
the  proposed  federal  sector  reforms.  It 
will  provide  the  resources  to  improve 
the  timeliness  and  quality  of  the 
Commission's  Office  of  Federal 
Op>erations  decisions  across  the  board. 
The  broad  availability  of 
reconsideration  has  not  significantly 
enhanced  the  overall  decision-making 
process.  Many  requests  are  simply  a 
reargument  of  previously  unsuccessful 
positions.  They  are  sometimes  used 
only  to  delay  the  finality  of  an  adverse 
decision.  The  overwhelming  majority  of 
requests  are  denied.  For  example,  in 
fiscal  year  1997,  requests  for 
reconsideration  resulting  in  a  reversal  of 
an  order  on  the  merits  occurred  in  only 
seven  instances  or  about  4%  of  the 
cases.  For  fiscal  years  1996, 1995, 1994 
and  1993,  the  figures  were  5%,  2%,  2% 
and  3%.  respectively. 

To  the  extent  agencies  have  legitimate 
complaints  about  erroneous  Office  of 
Federal  Operations  decisions,  the 
Commission  beheves  the  principal 
remedy  is  to  seek  to  improve  the  quaUty 
timeliness  and  consistency  of  the 
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decision-making  process  as  a  whole. 
This  is  best  accomplished  by  shifting 
resources  to  the  appeal  stage.  Although 
the  agencies  view  it  as  unbir  that, 
unlike  complainants,  they  cannot  go  to 
court  if  they  are  dissatisfied  with  the 
administrative  process,  the  Commission 
does  not  believe  that  this  ai-giunent 
supports  adding  another  layer  to  the 
process.  Regardless  of  how  the 
reconsideration  process  is  structured, 
complainants  will  still  have  the  right  to 
obtain  coiul  review  while  agencies  will 
not.  This  inherent  aspect  of  the  process 
does  not  outweigh  the  need  for  finality 
at  an  earlier  stage  and  the  value  of  a 
more  streamlined  process.  Finally,  some 
agencies  have  argued  that 
reconsideration  is  an  important  step  to 
ensxire  full  consideration  of  the  agency 
position  in  cases  involving  significant 
legal  issues  or  broader  consequences  for 
agency  policies  and  programs.  In  the 
first  instance,  it  is  lnc\unbent  irpon  the 
agency  to  identify  and  thoroughly 
address  such  policy  or  legal  issues  in  its 
brief  at  the  appellate  stage  so  that  the 
Commission  can  give  the  case  the  level 
of  scrutiny  warranted  at  the  most 
appropriate  level  of  review.  Moreover, 
the  proposed  standards  address  this 
concern. 

Attorney's  Fees 

The  Commission  proposes  to  amend 
the  attorney's  fees  section  of  the 
regulations  to  authorize  administrative 
judges  to  calculate  reasonable  attorney's 
fees  in  cases  where  a  hearing  is 
reouested.  CurrenUy,  administrative 
judges  decide  the  entitiement  to 
attorney's  fees.  Agencies,  however, 
calculate  the  amount  of  the  award.  The 
Commission  believes  that 
administrative  judges  are  in  a  better 
position  to  render  an  impartial  decision 
on  the  reasonableness  of  the  fees 
request.  They  have  heard  the  evidence 
and  can  assess  the  complexity  of  the 
case  as  presented  by  the  attorney  as  the 
basis  of  die  award.  Moreover,  because 
administrative  judges  are  neutral  third 
parties  to  the  dispute,  their  attorney's 
rees  calculations  will  not  be  perceived 
as  biased  in  Savor  of  one  party  or  the 
other.  This  proposal  has  been 
questioned  by  some  agencies  because 
administrative  judges  generally  have  not 
issued  such  awards  previously.  In  light 
of  these  concerns,  the  Commission  will 
issue  guidance  to  administrative  judges 
on  the  calculation  of  reasonable 
attorney's  fees.  The  Commission  will 
consult  with  other  agencies  prior  to 
issuing  the  guidance. 

In  addition,  the  Commission  proposes 
to  amend  secticHi  1614.501(e)(l)(iv)  to 
provide  that  an  award  of  attorney's  fees 
may  include  compensation  for  the  time 


spent  diuing  the  counseling  period 
including  any  ADR  process.  The 
Commission  believes  that  the  ciurent 
regulation,  which  limits  attorney's  fees 
awards  to  fees  for  work  performed  after 
a  formal  complaint  is  filed,  could  serve 
as  a  disincentive  to  participate  in 
altemadve  dispute  resolution,  which 
often  occurs  during  the  counseling 
period,  or  otherwise  settle  a  case  during 
counseling. 

During  inter-agency  coordination  of 
the  proposed  rule,  many  agencies 
expressed  opposition  to  this  proposal  to 
provide  for  attorney's  fees  awards  for 
pre-complaint  activities,  arguing  that 
providing  for  attorney's  fees  will 
formalize  the  informal  coimseling 
process  and  make  it  more  legalistic  and 
adversarial.  While  the  Commission 
believes  that  the  availability  of 
attorney's  fees  will  permit  settlement 
early  on,  agencies  believe  that  it  will 
draw  out  the  process.  The  Commission 
proposes  the  change,  in  i)art,  to  make 
the  EEO  complaint  remedies  consistent 
with  the  remedies  available  to  Federal 
employees  in  other  forums.  The  Office 
of  Personnel  Management's  (OPM)  Back 
Pay  Ad  regulations  provide  for  the 
payment  of  attorney's  fees  without  a 
tempoial  restriction  in  cases  correcting 
unjustified  or  imwarranted  personnel 
actions.  5  CFR  550.807.  In  other  v/ords, 
OPM's  regulations  provide  for  full 
attorney's  fees,  including  cases  resolved 
during  the  informal  stage  (first  step)  of 
the  grievance  process.  Likewise,  the 
Merit  System  Protection  Board's  (MSPB) 

regulations  do  not  contain  any 

restriction  on  attorney's  fees.  5  CFR 
1201.37.  The  Commission  does  not 
believe  that  federal  employees  who  have 
been  discriminated  against  should 
receive  a  lesser  remedy  than  federal 
employees  who  prevail  in  grievances 
and  MSPB  appeals.  The  Commission  is 
particularly  interested  in  comments  on 
this  proposal. 

In  addition  to  the  proposed  changes 
outiined  above,  the  Commission 
proposes  to  amend  section  1614.103(b) 
of  the  regulations  to  include  the  Public 
Health  Service  Commissioned  Corps 
and  the  National  Oceanic  and 
Atmospheric  Administration 
Commissioned  Corps  in  the  coverage  of 
Part  1614.  This  inclusion  is  consistent 
with  prior  Commission  decisions  and 
with  tke  determination  of  the  Solicitor 
General  that  Commissioned  Corps 
member  are  covered  by  federal  sector 
anti-discrimination  statutes. 

In  proposing  these  changes,  the 
Commission  wishes  to  reiterate  its 
intention  to  monitor  the  federal 
employee  complaint  process  and  to 
propose  changes  that  may  become 
necessary  to  correct  problems  that  may 


develop.  In  order  to  better  monitor  the 
system,  the  Commission  will  examine 
the  data  that  it  maintains  on  complaints 
and  appeals  to  ensure  that  appropriate 
information  about  appeals  from  final 
decisions,  attorney's  fees  awarded  and 
other  costs  exists. 

Regulatory  Prdceduree 

Executive  Order  12866 

In  promulgating  this  notice  of 
proposed  rulemaking,  the  Conunission 
has  adhered  to  the  regulatory 
philosophy  and  applicable  principles  of 
regulation  set  forth  in  section  1  of  the 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  This  regulation 
has  been  designated  as  a  significant 
regulation  and  reviewed  by  OMB 
consistent  with  the  Executive  Order. 

Regulatory  Flexibility  Act 

In  addition,  the  Commission  certifies 
under  5  U.S.C.  §  805(b).  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities, 
because  it  applies  exclusively  to 
employees  and  agencies  and 
departments  of  the  federal  government. 
For  this  reason,  a  regulatory  flexibility 
analysis  is  not  requ^ed. 

Paperwork  Reduction  Act 

This  regulation  contains  no 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

List  of  Subjects  in  29  CFR  Part  1614 

Administrative  practice  and 
procedure.  Age  discrimination,  Equal 
employment  opportunity.  Government 
employees.  Individuals  with 
disabilities.  Race  discrimination. 
Religious  discrimination.  Sex 
discriminetion. 

For  the  Commission. 
Paul  M.  Igasaki, 
Chairman. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  it  is  proposed  to  amend 
chapter  XIV  of  tide  29  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1614— {AMENDED] 

1.  The  authority  citation  for  29  CFR 
Part  1614  continues  to  read  as  follows: 

Autfaoriljr:  29  U.S.C  206(d),  633a.  791  and 
794a;  42  U.S.C  20008-16;  E.0. 10577,  3  CFR. 
1954-1958  Comp.,  p.  218;  E.0. 11222,  3  CFR. 
1 964-1 96S  Comp.,  p.  306;  E.O.  11478.  3  CFR, 
1969  Comp..  p.  133;  E.0. 12106.  3  CFR,  1978 
Comp..  p.  263;  Reorg.  Plan  No.  1  of  1978.  3 
CFR.  1978  Comp.,  p.  321. 
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2.  Section  1614.102  is  amended  by 
redesignating  paragraphs  (b)(2)  through 
(b)(6)  as  paragraphs  (b)(3)  through  (b)(7), 
and  by  adding  paragraph  (b)(2)  to  read 
as  follows: 

S  1614.102    Agency  program. 

•  •        •        •        * 

(b)*  •  • 

(2)  Establish  or  make  available  an 
alternative  dispute  resolution  program 
for  the  equal  employment  opportunity 
pre-complaint  process. 

3.  Section  1614.103  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(3),  removing  the  period  at 
the  end  of  paragraph  (b)(4),  adcUng  the 
word  ";  and"  at  the  end  of  paragraph 
(b)(4)  and  adding  paragraphs  (b)(5)  and 
(b)(6)  to  read  as  follows: 

S  1614.103    Complaints  of  discrimination 
covered  by  this  part 

*  •        *        •        » 

(b)*  •  * 

(5)  The  Public  Health  Service 
Commissioned  Corps,  except  when,  in 
time  of  war  or  national  emergency,  the 
President  declares  the  Corps  to  be  a 
military  service  in  accordance  with  42 
U.S.C.  217; 

(6)  The  National  Oceanic  and 
Atmospheric  Administration 
Commissioned  Corps. 
***** 

4.  Section  1614.105  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(b)(1),  revising  the  first  sentence  of 
redesignated  paragraph  (b)(1),  adding 
paragraph  (b)(2),  revising  the  first 
sentence  of  paragraph  (d)  and  revising 
paragraph  (f)  to  read  as  follows: 

S 1 61 4. 1 05    Pre-complaint  processing. 

***** 

(b)(1)  At  the  initial  counseling 
session,  Counselors  must  advise 
individuals  orally  and  in  writing  of  their 
rights  and  responsibilities,  including  the 
right  to  request  a  hearing  or  an 
immediate  final  decision  after  an 
investigation  by  the  agency  in 
accordance  with  §  1614.108(f),  election 
rights  pursuant  to  §§  1614.301  and 
1614.302,  the  right  to  file  a  notice  of 
intent  to  sue  pursuant  to  §  1614.201(a) 
and  a  lawsuit  vuider  the  ADEA  instead 
of  an  administrative  complaint  of  age 
discrimination  under  this  part,  the  duty 
to  mitigate  damages,  administrative  and 
court  time  fiames,  and  that  only  the 
matter(s)  raised  in  precomplaint 
counseling  (or  issues  Uke  or  related  to 
issues  raised  in  pre-complaint 
coimseling)  may  be  alleged  in  a 
subsequent  complaint  filed  with  the 
agency.  •   *   * 
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(2)  Counselors  shall  advise  aggrieved 
persons  that  they  may  choose  between 
participation  in  the  alternative  dispute 
resolution  program  offered  by  the 
agency  and  the  counseling  activities 
provided  for  in  paragraph  (c)  of  this 
section. 
***** 

(d)  Unless  the  aggrieved  person  agrees 
to  a  longer  counseling  period  under 
paragraph  (e)  of  this  section,  or  the 
aggrieved  person  chooses  an  alternative 
dispute  resolution  procedure  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  the  Counselor  shall  conduct  the 
final  interview  with  the  aggrieved 
person  within  30  days  of  the  date  the 
aggrieved  person  contacted  the  agency's 
EEO  office  to  request  counseling.  *  •  • 
*        *        •        •        » 

(f)  Where  the  aggrieved  person 
chooses  to  participate  in  an  alternative 
dispute  resolution  procedure  in 
accordance  with  paragraph  (b)(2)  of  this 
section,  the  pre-complaint  processing 
period  shall  be  90  days.  If  the  matter  has 
not  been  resolved  before  the  90th  day, 
the  notice  described  in  paragraph  (d)  of 
this  section  shall  be  issued. 

5.  Section  1614.106  is  amended  by 
adding  a  sentence  after  the  first  sentence 
of  the  introductory  text  of  paragraph  (d) 
to  read  as  follows: 

§1614.106    Individuai  complaints. 

***** 

(d)  *  *  *  The  agency  shall  advise  the 
complainant  in  the  acknowledgment  of 
the  EEOC  office  and  its  address  where 
a  request  for  a  hearing  shall  be  sent. 


6.  Section  1614.107  is  amended  by 
redesignating  paragraphs  (a)  through  (h) 
as  paragraphs  (a)(1)  through  (8), 
redesignating  the  introductory  text  as 
paragraph  (a)  introductory  text  and 
revising  it,  revising  paragraph  (a)(8)  and 
adding  new  paragraph  (a)(9)  and 
paragraph  (b)  to  read  as  follows: 

§  1 61 4. 1 07    Dismissals  of  complaints. 

(a)  Prior  to  a  request  for  a  hearing  in 
a  case,  the  agency  shall  dismiss  an 
entire  complaint: 

***** 

(8)  That  alleges  dissatisfaction  with 
the  processing  of  a  previously  filed 
complaint;  or 

(9)  Where  the  agency  strictly  applies 
the  criteria  set  forth  in  Commission 
decisions  and  finds  a  clear  pattern  of 
misuse  of  the  EEO  process. 

(b)  Where  the  agency  believes  that 
some  but  not  all  of  the  claims  in  a 
complaint  should  be  dismissed  for  the 
reasons  contained  in  paragraphs  (a)(1) 


through  (9)  of  this  sectltn,  the  agency 
shall  notify  the  complainant  in  writing 
of  its  determination,  the  rationale  for 
that  determination  and  that  those 
allegations  will  not  be  investigated,  and 
shall  place  a  copy  of  the  notice  in  the 
investigative  file.  A  determination 
under  this  paragraph  is  reviewable  by 
an  administrative  judge  if  a  hearing  is 
requested  on  the  remainder  of  the 
complaint,  but  is  not  appealable  until  a 
final  decision  is  issued  on  the 
remainder  of  the  complaint. 

7,  Section  1614.108  is  amended  by 
revising  paragraph  (f)  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

S  1614.108    Investigation  of  complaints. 

*        •        *        •        • 

(f)  Within  180  days  from  the  filing  of 
the  complaint,  within  the  time  period 
contained  in  an  order  from  the  Office  of 
Federal  Operations  on  an  appeal  fit)m  a 
dismissal,  or  within  any  period  of 
extension  provided  for  in  paragraph  (e) 
of  this  section,  the  agency  shall  provide 
the  complainant  with  a  copy  of  the 
investigative  file,  and  shall  notify  the 
complainant  that,  within  30  days  of 
receipt  of  the  investigative  file,  the 
complainant  has  the  right  to  request  a 
hearing  and  final  decision  from  an 
administrative  judge  or  may  receive  an 
immediate  final  decision  pursuant  to 

§  1614,110  from  the  agency  with  which 
the  complaint  was  filed. 

(g)  Where  the  complainant  has 
received  the  notice  required  in 
paragraph  (f)  of  this  section  or  at  any 
time  after  180  days  have  elapsed  from 
the  filing  of  the  complaint,  the 
complainant  may  request  a  hearing  by 
submitting  a  request  for  a  hearing 
directly  to  the  EEOC  office  indicated  in 
the  agency's  acknowledgment  letter. 
The  complainant  shall  send  a  copy  of 
the  request  for  a  hearing  to  the  agency 
EEO  office.  Upon  receipt  of  a  request  for 
a  hearing,  EEOC  will  request  that  the 
agency  provide  copies  of  the  complaint 
file  to  EiOC  and,  if  not  previously 
provided,  the  complainant. 

8.  Section  1614.109  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (b)  through  (g)  as  paragraphs 
(d)  through  (i),  adding  new  paragraphs 
(b)  and  (c),  revising  the  introductory  text 
of  redesignated  paragraph  (f)(3),  in 
redesignated  paragraph  (g)  removing  the 
phrases  "findings  and  conclusions"  and 
adding,  in  their  place,  the  words  "final 
decisions",  adding  a  new  paragraph 
(g)(4),  and  revising  paragraph  (i)  to  read 
as  follows: 

§1614.109    Hearings. 

(a)  When  a  complainant  requests  a 
hearing,  the  Commission  shall  appoint 
an  administrative  judge  to  conduct  a 


hearing  in  accordance  with  this  section. 
Any  hearing  will  be  conducted  by  an 
administrative  judge  or  hearing 
examiner  with  appropriate  security 
clearances.  Where  the  administrative 
judge  determines  that  the  complainant 
is  raising  or  intends  to  pursue  issues 
like  or  related  to  those  raised  in  the 
complaint,  but  which  ihe  agency  has  not 
had  an  opportunity  to  address,  ihe 
administrative  judge  may  remand  any 
such  issue  for  counseling  in  accordance 
with  §  1614.105  or  for  such  other 
processing  as  ordered  by  the 
administrative  judge. 

(b)  Dismissals.  Administrative  judges 
shall  dismiss  complaints  pursuant  to 
§1614.107. 

(c)  Offer  of  resolution.  Any  time  after 
the  initial  counseling  session  but  more 
than  30  days  prior  to  the  hearing,  the 
agency  may  make  an  o^er  of  resolution 
of  the  complaint  to  the  complainant. 
The  offer  of  resolution  shall  be  in 
writing  and  shall  include  a  notice 
explaining  the  possible  consequences  of 
foiling  to  accept  the  offer.  The 
complainant  shall  have  30  days  from 
receipt  of  the  offer  of  resolution  to 
accept  or  reject  it.  If  the  complainant  is 
represented  by  an  attorney  when  the 
offer  is  made  and  foils  to  accept  an  offer 
of  resolution,  and  the  final  decision  on 
the  complaint  is  not  more  favorable  than 
the  offer,  then,  except  where  the  interest 
of  justice  would  not  be  served,  the 
complainant  shall  not  receive  payment 
from  the  agency  of  attorney's  fees  or 
costs  incunred  after  the  date  of  rejection 
or  the  expiration  of  the  30-day  period  of 
the  ofliar  of  resolution  if  no  rejection  has 
been  made.  An  acceptance  of  an  offer 
must  be  in  writing  and  will  be  timely  if 
postmarked  or  received  within  the  30- 
day  period.  Where  a  complainant  fails 
to  accept  an  offer  of  resolution,  an 
agency  may  make  other  offers  of 
resolution  or  either  party  may  seek  to 
negotiate  a  settlement  of  the  complaint 
at  any  time. 

(f)*  •  * 

(3)  When  the  complainant,  or  the 
agency  against  which  a  complaint  is 
filed,  or  its  employees  fall  without  good 
cause  shown  to  respond  fully  and  in 
timely  fashion  to  an  order  of  an 
administrative  judge,  or  requests  for  the 
investigative  file,  for  documents, 
records,  comparative  data,  statistics, 
affidavits,  or  the  attendance  of 
witness(es),  the  administrative  judge 
shall,  in  appropriate  circumstances: 

(g)*  *  ' 

(4)  Where  the  administrative  judge 
determines,  even  though  material  facts 
remain  in  dispute,  that  there  is 
sufficient  information  in  the  record  to 


decide  the  case,  that  th^  material  facts 
in  dispute  can  be  decided  on  the  basis 
of  the  written  record,  that  there  are  no 
credibility  issues  that  would  require  live 
testimony  in  order  to  evaluate  a  witness' 
demeanor  and  that  the  case  lacks  merit, 
the  administrative  judge  may  issue  a 
final  decision  without  a  hearing. 
•        »        *        *        • 

(i)  Final  decisions  by  administrative 
judges.  Unless  the  administrative  judge 
makes  a  written  determination  that  good 
cause  exists  for  extending  the  time  for 
issuing  a  final  decision,  within  180  days 
of  receipt  by  EEOC  of  a  request  for  a 
hearing,  an  administrative  judge  shall 
issue  a  final  decision  on  the  complaint, 
and  shall  order  appropriate  remedies 
and  relief  where  discrimination  is  found 
writh  regard  to  the  matter  that  gave  rise 
to  the  complaint.  The  administrative 
judge  shall  send  copies  of  the  entire 
record,  including  the  transcript,  and  the 
final  decision  to  the  parties  by  certified 
mail,  return  receipt  requested.  The  final 
decision  shall  contain  notice  of  the  right 
of  either  party  to  appeal  to  the 
Commission,  notice  of  the  right  of  the 
complainant  to  file  a  civil  action  in 
Federal  district  court,  the  name  of  the 
proper  defendant  in  any  such  lawsuit 
and  the  applicable  time  limits  for 
appeals  and  lawsuits.  A  copy  of  EEOC 
Form  573  shall  be  attached  to  the 
decision. 

9.  Section  1614.110  is  amended  by 
revising  the  title  and  first  and  second 
sentence  to  read  as  follows: 

%  1614.110    Hnal  decisions  by  agencies. 

Within  60  days  of  receiving 
notification  that  a  complainant  has 
requested  an  immediate  decision  from 
the  agency,  or  within  60  days  of  the  end 
of  the  3G-day  period  for  the  complainant 
to  request  a  hearing  or  an  immediate 
final  decision  where  the  complainant 
has  not  requested  either  a  hearing  or  a 
decisicm,  the  agency  shall  issue  a  final 
decision.  The  final  decision  shall 
consist  of  findings  by  the  agency  on  the 
merits  of  each  issue  in  the  complaint, 
or,  as  appropriate,  the  rationale  for 
dismis$ing  any  claims  in  the  complaint 
and,  when  discrimination  is  foimd, 
appropriate  remedies  and  relief  in 
accordance  with  subpart  E  of  this 
part.*  •   * 

10.  Section  1614.204  is  amended  by 
revising  paragraph  (b),  removing  the 
words  "recommend  that  the  agency" 
from  paragraphs  (d)(2),  (d)(3),  (d)(4),  and 
(d)(5).  removing  the  word  "recommend" 
and  replacing  it  with  the  word  "decide" 
in  paragraph  (d)(6),  revising  paragraph 
(d)(7),  paragraph  (e)(1),  paragraph  (g)(2) 
and  paragraph  (1)(3)  to  read  as  follows: 


§1614.204    Class  oompWnts. 

•  •        •        *        • 

(b)  Pre-complaint  processing.  An 
employee  or  applicant  who  wishes  to 
file  a  class  complaint  must  seek 
counseling  and  be  counseled  in 
accordance  with  §  1614.105.  A 
complainant  may  move  for  class 
certification  at  any  reasonable  point  in 
the  process  when  it  becomes  apparent 
that  there  are  class  implications  to  the 
claim  raised  in  an  individual  complaint. 
If  a  complainant  moves  for  class 
certification  after  completing  the 
counseling  process  contained  in 
§  1614.105,  no  additional  counseling  is 
required. 

*  *        •        •        • 

(d)*  •  • 

(7)  The  administrative  judge  shall 
transmit  his  or  her  decision  to  accept  or 
dismiss  a  complaint  to  the  agency  and 
the  agent.  The  dismissal  of  a  class 
complaint  shall  inform  the  agent  either 
that  the  complaint  is  being  filed  on  that 
date  as  an  individual  complaint  of 
discrimination  and  will  be  processed 
under  subpart  A  or  that  the  complaint 
is  also  dismissed  as  an  individual 
complaint  in  accordance  with 
§  1614.107.  In  addition,  it  shall  inform 
the  agent  of  the  right  to  appeal  the 
dismissal  of  the  class  complaint  to  the 
Office  of  Federal  Operations  or  to  file  a 
civil  action  and  shall  include  EEOC 
Form  573,  Notice  of  Appeal/Petition. 

(e)  (1)  Within  15  days  of  receiving 
notice  Uiat  the  administrative  judge  has 
accepted  a  class  complaint  or  a 
reasonable  time  frame  specified  by  the 
administrative  judge,  the  agency  ^all 
use  reasonable  means,  such  as  deUvery, 
mailing  to  last  known  address  or 
distribution,  to  notify  all  class  members 
of  the  acceptance  of  the  class  complaint. 
***** 

(g)*  *  * 

(2)  The  complaint  may  be  resolved  by 
agreement  of  the  agency  and  the  agent 
at  any  time  as  long  as  the  administrative 
judge  finds  the  agreement  to  be  fair  and 

reasonable. 

***** 

(D*  *  • 

(3)  When  discrimination  is  foxmd  in 
the  final  decision  and  a  class  member 
believes  that  he  or  she  is  entitled  to 
individual  relief,  the  class  member  may 
file  a  written  claim  with  the  head  of  the 
agency  or  its  EEO  Director  within  30 
days  of  receipt  of  notification  by  the 
agency  of  its  final  decision.  The  claim 
must  include  a  specific,  detailed 
showing  that  the  claimant  is  a  class 
member  who  was  affected  by  a 
personnel  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice,  and  that  this  discriminatory 
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action  took  place  within  the  period  of 
time  for  which  the  agency  found  class- 
wide  discrimination  in  its  final 
decision.  Where  a  finding  of 
discrimination  against  a  class  has  been 
made,  there  shall  be  a  presimiption  of 
discrimination  as  to  each  member  of  the 
class.  The  agency  must  show  by  clear 
and  convincing  evidence  that  any  class 
member  is  not  entitled  to  relief.  The 
period  of  time  for  which  the  agency 
finds  class-wide  discrimination  shall 
begin  not  more  than  45  days  prior  to  the 
agent's  initial  contact  with  the 
Counselor  and  shall  end  not  later  than 
the  date  when  the  agency  eliminates  the 
poUcy  or  practice  found  to  be 
discriminatory  in  the  agency  decision. 
The  agency  shall  issue  a  final  decision 
on  eadi  such  claim  within  90  days  of 
filing.  Such  decision  must  include  a 
notice  of  the  right  to  file  an  appeal  or 
a  civil  action  in  accordance  with 
subpart  D  of  this  part  and  the  applicable 
time  limits. 

11.  Section  1614.401  is  amended  by 
redesignating  paragraphs  (b)  through  (d) 
as  paragraphs  (c)  through  (e),  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S  1614.401    Appeals  to  the  Commission. 

(a)  A  complainant  may  appeal  an 
agency's  final  decision  or  the  agency's 
dismissal  of  a  complaint. 

(b)  A  complainant  or  an  agency  may 
appieal  an  administrative  judge's  final 
decision  or  an  administrative  judge's 
dismissal  of  a  complaint. 

*        *        *        *        » 

12.  Section  1614.403  is  revised  to  read 
as  follows: 

S  1614.403    How  to  appeal. 

(a)  The  complainant,  agency,  agent, 
grievant  or  individual  class  claimant 
(hereinafter  appellant)  must  file  an 
appeal  with  the  Director,  Office  of 
Federal  Operations,  Equal  Employment 
Opportunity  Commission,  at  P.O.  Box 
19848,  Washington,  DC  20036,  or  by 
personal  deUvery  or  facsimile.  The 
appellant  should  use  EEOC  Form  573, 
Notice  of  Appeal/Petition,  and  should 
indicate  what  is  being  appealed. 

(b)  The  appellant  snaD  furnish  a  copy 
of  the  appeal  to  the  opposing  party  at 
the  same  time  it  is  filed  with  the 
Commission.  In  or  attached  to  the 
appeal  to  the  Commission,  the  appellant 
must  certify  the  date  and  method  by 
which  service  was  made  on  the 
opposing  party. 

fc)  If  an  appellant  does  not  file  an 
appeal  within  the  time  limits  of  this 
subpart,  the  appeal  will  be  untimely  and 
shall  be  dismissed  by  the  Commission. 

(d)  Where  an  appellant  appeals  a 
dismissal,  any  statement  or  brief  in 


support  of  the  appeal  must  be  submitted 
to  the  Office  of  Federal  Operations 
within  30  days  of  receipt  of  the 
dismissal.  Where  an  appellant  appeals  a 
final  decision,  any  statement  or  brief  in 
support  of  the  appeal  must  be  submitted 
within  30  days  of  filing  the  notice  of 
appeal. 

(e)  The  agency  must  submit  the 
complaint  file  to  the  Office  of  Federal 
Operations  within  30  days  of 
notification  that  the  complainant  has 
filed  an  appeal  or  within  30  days  of 
submission  of  an  appeal  by  the  agency. 

(f)  Any  statement  or  brief  in 
opposition  to  an  appeal  must  be 
submitted  to  the  Commission  and 
served  on  the  opposing  party  within  30 
days  of  receipt  of  the  statement  or  brief 
supporting  the  appeal. 

13.  Section  1614.404  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§1614.404   Appallats  procedure. 

»        *        *        •        • 

(c)  When  either  party  to  an  appeal 
fails  without  good  cause  shown  to 
comply  with  the  requirements  of  this 
section  or  to  respond  fully  and  in  timely 
fashion  to  requests  for  information,  the 
Office  of  Federal  Operations  shall,  in 
appropriate  circimistances: 

(1)  Draw  an  adverse  inference  that  the 
requested  information  would  have 
reflected  imfavorably  on  the  party 
refusing  to  provide  tbe  requested 
information; 

(2)  Consider  the  mattera  to  which  the 
requested  information  or  testimony 
pertains  to  be  established  in  favor  of  the 
opposing  party; 

(3)  Issue  a  decision  fully  or  partially 
in  favor  of  the  opposing  party;  or 

(4)  Take  such  other  actions  as 
appropriate. 

14.  Section  1614.405  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)  and  revising  paragraph  (b)  to  read  as 
follows: 

§  1 61 4.405    Decisions  on  appeals. 

(a)  *  *  *  The  decision  on  an  appeal 
from  a  final  decision  shall  be  based  on 

a  de  novo  review,  except  that  the  review 
of  the  factual  findings  in  a  decision  by 
an  administrative  judge  issued  pursuant 
to  §  1614.109(h)  shall  be  based  on  a 

substantial  evidence  standard  of  review. 

*  *  * 

(b)  A  decision  issued  under  paragraph 
(a)  of  this  section  is  final  within  the 
meaning  of  §  1614.408  unless  the 
Commission  reconsiders  the  case.  A 
party  may  request  reconsideration 
within  30  days  of  receipt  of  a  decision 
of  the  Commission,  which  the 
Commission  in  its  discretion  may  grant, 
if  the  party  demonstrates  that: 


(1)  The  appellate  decision  involved  a 
clearly  erroneous  interpretation  of 
material  fact  or  law;  or 

(2)  The  decision  will  have  a 
substantial  impact  on  the  policies, 
practices  or  operations  of  the  agency. 

15.  Section  1614.407  is  removed  and 
sections  1614.408  through  1614.410  are 
redesignated  sections  1614.407  through 
1614.409. 

16.  Section  1614.501  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text  of  paragraph  (e)(1), 
and  revising  paragraph  (e)(l)(iv)  to  read 
as  follows: 

§  1614.501    Remedies  and  relief. 

•  •        •        •        • 

[e]  Attorney's  fees  or  costs — (1)  •  •  • 
In  a  final  decision,  the  agency, 
administrative  judge,  or  Commission 
may  award  the  applicant  or  employee 
reasonable  attorney's  fees  or  costs 
(including  expert  witness  fees)  incurred 
in  the  processing  of  the  complaint. 

•  •        •        •        • 

(iv)  Attorney's  fees  shall  be  paid  for 
all  services  p)erformed  by  an  attorney, 
provided  that  the  attorney  provides 
reasonable  notice  of  representation  to 
the  agency,  administrative  judge  or 
Commission.  Written  submissions  to  the 
agency  that  are  signed  by  the 
representative  shall  be  deemed  to 
constitute  notice  of  representation. 

•  *        •        •        • 

17.  Section  1614.502  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  revising  paragraph  (b)  introductory 
text  and  paragraph  fb){2)  and  adding  a 
new  paragraph  (b)(3)  to  read  as  follows: 

§1614.502    Compliance  with  nnal 
Commission  decisions. 

(a)  Relief  ordered  in  a  final  decision 
on  appeal  to  the  Commission  is 
mandatory  and  binding  on  the  agency 
except  as  provided  below.  •  •  * 

fb)  Notwithstanding  paragraph  (a)  of 
this  section,  when  the  agency  requests 
reconsideration  and  the  case  involves 
removal,  separation,  or  suspension 
continuing  beyond  the  date  of  the 
request  for  reconsideration,  and  when 
the  decision  orders  retroactive 
restoration,  the  agency  shall  comply 
with  the  decision  to  the  extent  of  the 
temporary  or  conditional  restoration  of 
the  employee  to  duty  status  in  the 
position  specified  by  the  Commission, 
pending  the  outcome  of  the  agency 
request  for  reconsideration. 
•        •        »        *        « 

(2)  When  the  agency  requests  "~ 

reconsideration,  it  may  delay  the 
payment  of  any  amounts  ordered  to  be 
paid  to  the  complainant  until  after  the 
request  for  reconsideration  is  resolved. 
If  the  agency  delays  payment  of  any 


amoiint  pending  the  outcome  of  the 
request  to  reconsider  and  the  resolution 
of  the  request  requires  the  agency  to 
make  the  payment,  then  the  agency 
shall  pay  interest  at  the  rate  set  by  the 
IRS  for  the  underpayment  of  taxes 
compoimded  quarterly  from  the  date  of 
the  original  appellate  decision  until 
payment  is  made.    ■ 

(3)  The  agency  shall  notify  the 
Commission  and  the  employee  in 
writing  at  the  same  time  it  requests 
reconsideration  that  the  relief  it 
provides  is  temporary  or  conditional 
and,  if  applicable,  that  it  will  delay  the 
payment  of  any  amounts  owed  but  will 
pay  interest  as  specified  in  paragraph 
(b)(2)  of  this  section.  Failure  of  the 
agency  to  provide  notification  will 
reisult  in  the  dismissal  of  the  agency's 
request. 

(FR  Doc  98-4165  Filed  2-19-98;  8:45  am] 
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FEDERAL  COMftlUNICATIONS 

47CFRPart73 

(MM  DoekM  Ho.  M-IT;  RM-8819] 

Radio  Broadcasting  Sarvlcas;  Beaver 
Dam  and  Brownsville,  KY 

AQBICY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Charles 
M.  Anderson  proposing  the  substitution 
of  Channel  264C3  for  Channel  264A  at 
Beaver  Dam,  the  reallotment  of  Channel 
264C3  from  Beaver  Dam  to  Brownsville, 
Kentucky,  and  the  modification  of  the 
Station  WAUE(FM)'s  construction 
permit  accordingly.  Channel  264C3  can 
be  allotted  to  Brownsville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction  at  petitioner's  requested  site. 
The  coordinates  for  Channel  264C3  at 
Brownsville  are  North  Latitude  37-10- 
34  and  West  Longitude  86-18-08.  In 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  264C3  at  Brownsville, 
Kentucky,  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  April  6, 1998,  and  reply 
comments  on  or  before  April  21, 1998. 


AOORESSCS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Brian  M.  Madden,  Esq., 
Leventhal,  Senter  k  Lerman,  2000  K 
Street,  NW.,  Suite  600,  Washington  DC 
20006  (Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-17,  adopted  January  28, 1998,  and 
released  February  13, 1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW., 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  • 

Federal  Qinununications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  98-^331  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTA-nON 
Federal  Highway  Administration 

49  CFR  Part  393 

[FHWA  DodOBt  No.  MC-S7-6;  FHWA-07- 
2364] 

RIN  212S-A040 

Public  Meeting  To  Discuss 
Requirements  for  Braice  Hosee  Ussd 
on  Commsrcial  Motor  Veiiicies 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  is  announcing  a 
pubUc  meeting  to  discuss  reqidrements 
for  brake  hoses  used  on  commercial 
motor  vehicles.  The  meeting  is  intended 
to  initiate  dialogue  between  the  FHWA; 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA); 
manufacturers  of  brake  hoses,  brake 
hose  assemblies,  and  brake  hose  end 
fittings  for  use  on  commercial  motor 
vehicles;  and  interested  parties 
concerning  the  adequacy  of  current 
Federal  requirements  for  brake  hoses 
and  related  components.  The  meeting 
will  include  presentations  by  the  FHWA 
and  the  NHTSA  explaining  their 
respective  roles.  The  agencies  would 
provide  brake  hose  manufactiuers  and 
interested  parties  the  opportunity  to 
voice  their  concerns  about  the  adequacy 
of  current  Federal  requirements  for 
brake  hoses. 

DATES:  The  meeting  will  be  held  on 
March  24, 1998.  The  meeting  will  begin 
at  10:00  a.m.  and  end  at  4:00  p.m. 
addresses;  The  meeting  will  be  held  in 
room  4200  of  the  Department  of 
Transportation's  headquarters  located  at 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 
Research  and  Standards,  HCS-lO,  (202) 
366-4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Coimsel,  HCC-20, 
(202)  366-1354,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMEMTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  dociunent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  irom 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  page  at:  http:// 
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www.nara.gov/nara/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/su docs. 

Background 

On  April  14, 1997  (62  FR  18170).  the 
FHWA  published  a  notice  of  proposed 
rulemaking  (NPRM)  concerning  49  CFR 
part  393  of  th»Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs),  and 
requested  comments  on  the  proposed 
amendments.  The  FHWA  indicated  that 
the  proposed  changes  are  intended  to 
remove  obsolete  and  redundant 
regulations;  respond  to  several  petitions 
for  rulemaking;  provide  improved 
definitions  of  vehicle  types,  systems, 
and  components;  resolve 
inconsistencies  between  part  393  and 
the  National  Highway  Traffic  Safety 
Administration's  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571);  and 
codify  certain  FHWA  regulatory 
guidance  concerning  the  requirements 
of  part  393.  Generally,  the  amendments 
do  not  involve  the  establishment  of  new 
or  more  stringent Tequirements,  but  a 
clarification  of  existing  requiremerits. 
The  agency  indicated  that  this  action  is 
consistent  with  the  President's 
Regulatory  Reinvention  Initiative  and 
furthers  the  FHWA's  ongoing  Zero-Base 
Regulatory  Review  in  that  it  proposes  to 
make  many  sections  more  concise, 
easier  to  understand,  and  more 
performance  oriented. 

On  June  12, 1997,  the  FHWA 
extended  the  comment  period  from  June 
13,  1997,  to  July  28,  1997,  in  response 
to  a  petition  from  the  Motor  and 
Equipment  Manufactiu^rs  Association 
(MEMA)  (62  FR  32066).  The  MEMA 
requested  additional  time  to  formulate 
comments  in  response  to  the  proposed 
amendments  in  §  393.25,  Requirements 
for  lamps  other  than  head  lamps, 
§  393.45,  Brake  tubing  and  hose, 
adequacy,  and  §  393.46,  Brake  tubing 
and  hose  connections.  A  copy  of  the 
MEMA  request  is  included  in  the 
docket. 

FHWA's  Proposed  Amendments  to 
§§393.45  and  393.46 

Currently,  the  FHWA  requires  that 
brake  hose  and  tubmg  installed  on 
commercial  motor  vehicles  conform  to 
the  applicable  provisions  of  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  106,  Brake  hoses  (49  CFR  571.106). 
In  addition,  the  FHWA's  regulations 
reference  several  Society  of  Automotive 
Engineers  (SAE)  standards  concerning 
testing  procedures  for  brake  hoses  used 
in  air,  hydraulic,  and  vacuum  brake 
systems.  There  are  also  references  to 
SAE  standards  for  metallic  and 
nonmetallic  tubing,  and  tubing  and  hose 
connections. 


As  part  of  the  FHWA's  effort  to  make 
the  FMCSRs  easier  to  understand,  use 
and  enforce,  the  agency  proposed 
eliminating  all  of  the  references  to  SAE 
brake  hose  and  tubing  standards,  with 
the  exception  of  SAE  J844,  Nonmetallic 
Air  Brake  System  Tubing.  The  proposed 
revisions,  if  adopted,  would  continue  to 
require  that  all  brake  tubing  and  hoses, 
brake  hose  assembUes,  and  brake  hose 
end  fittings  on  commercial  motor 
vehicles  meet  the  applicable 
requirements  of  FMVSS  No.  106.  The 
FHWA  would  incorporate  by  reference 
SAE  J844  concerning  coiled  nylon  brake 
tubing  in  air  brake  systems  to  take  into 
account  three  exceptions  currently 
contained  in  the  FMVSS  No.  106  test 
procedures  for  air  brake  hose. '  The  tests 
concerning  length  change,  tensile 
strength,  and  tensile  strength  of  an 
assembly  after  immersion  in  water,  have 
exceptions  for  coiled  brake  tubing. 
Manufacturers  may  choose  between 
using  the  test  procedures  specified  in 
FMVSS  No.  106,  or  the  test  procedures 
specified  in  the  SAE  standards 
referenced  in  the  FHWA's  brake  hose 
requirements.  The  proposed  revision 
would  have  the  effect  of  limiting  each 
of  the  exceptions  in  FMVSS  No.  106  to 
coiled  nylon  tubing  that  meets  the 
testing  requirements  in  SAE  J844. 

Purpose  of  the  Meeting 

Several  brake  hose  manufacturers 
have  submitted  comments  to  the 
rulemaking  docket  expressing 
opposition  to  the  proposed  changes.  The 
manufacturers  believe  the  SAE 
standards  that  would  np  longer  be 
referenced  provide  more  stringent 
testing  requirements  than  FMVSS  No. 
106  and  are  essential  to  ensuring  that 
brake  hose  is  adequate  for  use  on 
commercial  motor  vehicles.  Certain 
brake  hose  manufacturers  have 
contacted  members  of  Congress  to  voice 
their  concerns  stating  that  the  proposed 
changes  will  decrease  highway  safety. 

The  FHWA  has  received  numerous 
calls  from  congressional  staff  and  letters 
from  members  of  the  House  and  Senate. 
At  the  request  of  congressional  staff,  the 
FHWA  met  with  representatives  from 
several  congressional  offices  on  October 
24,  1997,  to  explain  the  proposed 
rulemaking  and  the  roles  of  the  FHWA 
and  the  NHTSA.  During  the  meeting, 
the  FHWA  offered  to  hold  a  public 
meeting  concerning  brake  hoses.  It  was 
agreed  that  the  public  meeting  would 


give  the  FHWA  and  the  NHTSA  the 
opportunity  to  clarify  their  respective 
roles  for  the  brake  hose  manufacturers, 
and  provide  the  brake  hose 
manufacturers  with  the  opportunity  to 
voice  their  concerns  about  §§  393.45 
and  393.46  and  FMVSS  No.  106  to  the 
FHWA  and  the  NHTSA. 

Meeting  Information 

The  meeting  will  be  held  on  March 
24, 1998,  at  the  Department  of 
Transportation's  headquarters  located  at 
400  Seventh  Street.  SW.,  Washington, 
D.C.,  20590.  The  meeting  will  be  held  in 
room  4200.  The  Department  of 
Transportation's  headquarters  is  located 
above  the  L'Enfant  Plaza  subway  station 
and  is  two  blocks  south  of  the 
intersection  of  Independence  Avenue 
and  Seventh  Street,  SW.  The  meeting  is 
scheduled  from  10:00  a.m.  to  4:00  p.m. 

Since  access  to  the  Department  of 
Transportation's  headquarters  is 
controlled,  all  visitors  must  sign-in  with 
the  security  office  located  at  the 
southwest  entrance  to  the  building  and 
wear  a  visitor's  badge  at  all  times  while 
in  the  building. 

Individuals  who  wish  to  make  a 
formal  presentation  should  contact  Mr. 
Larry  W.  Minor  at  (202)  366-4012  no 
later  than  March  16,  1998,  to  ensure  that 
sufficient  time  is  allotted  for  the 
presentation  and  to  identify  any  audio- 
visual equipment  needed  for  the 
presentation. 

List  of  Subjects  in  49  CFR  Part  393 

Highways  and  roads,  Incorporation  by 
reference.  Motor  carriers,  Motor  vehicle 
equipment,  Motor  vehicle  safety. 

Authority:  49  U.S.C.  31136.  31502;  and  49 
CFR  1.48. 

Issued  on:  February  13, 1998. 

Paul  L.  Brennan, 

Acting  Associate  Administrator  for  Motor 
Carriers.  ^ 

[FR  Doc.  98-4352  Filed  2-19-98;  8:45  am] 

BILUNG  CODE  4910-22-P 


I  Paragraphs  S7.3.6  (length  change).  S7.3.10 
(tensile  strength),  and  S7.3.n  (water  absorption  and 
tensile  strength)  of  49  CFR  571.106  cross  reference 
§  393.45  and  indicate  thai  certain  coiled  tubing  that 
meets  the  requirements  of  §  393.45  is  not  required 
to  meet  the  testing  requirements  described  in  those 
paragraphs. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 
[I.D.  120996A] 

Magnuson  Act  Provisions;  Essential 
Fish  Habitat;  Extension  of  Comment 
Period 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Extension  of  cxiinment  period. 

summary:  NMFS  announces  an 
extension  of  the  public  comment  period 
on  the  interim  final  regulations 
containing  guidelines  for  the 
description  and  identification  of 
essential  fish  habitat  (EFH)  in  fishery 
management  plans.  The  public 
comment  period  is  hereby  extended  to 
March  19, 1998,  to  give  members  of  the 
public  additional  time  to  review  and 
comment  on  the  interim  final 
regulation. 

DATES:  Written  comments  will  be 
accepted  on  or  before  March  19, 1998. 


ADDRESSES:  Comments  should  be 
addressed  to  Director,  Office  of  Habitat 
Conservation,  Attention:  EFH,  NMFS, 
1315  Bast-West  Highway,  Silver  Spring, 
MD  20910-3282;  telephone:  301/713- 
2325. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 

Crockett.  NMFS,  301/713-2325. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  rulemaking  is  required  by  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq).  The  interim  final 


rule  was  promulgated  on  December  19, 
1997  (62  PR  66531).  Details  concerning 
the  justification  for  and  development  of 
this  interim  final  rule  were  provided  in 
the  proposed  rule  (62  FR  19723,  April 
23, 1997). 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  February  13, 1998.  • 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  98-4363  Filed  2-17-98;  3:44  pm] 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Supplement  to  the  Final  Environmental 
Impact  Statement  for  ttie  Summit  Rre 
Recovery,  Malheur  National  Forest, 
Grant  County,  Oregon 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  supplement 
a  final  environmental  impact  statement. 


summary:  The  USDA,  Forest  Service, 
will  prepare  a  supplement  to  the  final 
environmental  impact  statement  (EIS) 
for  the  Summit  Fire  Recovery  on  the 
Long  Creek  Ranger  District  of  the 
Malheur  National  Forest.  The  final  EIS 
and  Record  of  Decision  for  the  Summit 
Fire  Recovery  were  released  by  Forest 
Supervisor  F.  Carl  Pence  in  October 
1997  [Notice  of  Availability,  October  10, 
1997.  (62  FR  52998)].  A  review  of  the 
existing  environemtal  analysis  specific 
to  riparian  habitat  conservation  areas, 
management  indicator  species,  and 
water  quality  within  the  Summit  Fire 
project  area  revealed  new 
environmental  information.  This 
information  will  be  documented  as  a 
supplement  to  the  existing  analysis. 
dates:  Written  comments  are  due 
March  6, 1998. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  scope  of  this 
supplemental  analysis  to  Doug  V.  Robin. 
District  Ranger,  P.O.  Box  849,  John  Day, 
Oregon  97845. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Deputy  Forest  Supervisor  Dave 
Craig,  P.O.  Box  909,  John  Day,  OR  97845 
or  District  Ranger  Doug  Robin,  P.O.  Box 
849,  John  Day,  OR  97845  (phone:  541- 
575-3000). 

8UPPLEMO«TARY  INFORMATION:  The 
purpose  of  the  supplement  is  to  evaluate 
new  infoimation  available  to  the  Forest 
Service  vfith  regard  to  riparian  habitat 
conservation  areas  (RHCA), 
management  indicator  species  (MIS), 
soils,  roadless  area  character,  and  water 


quality.  Alternatives  in  the  final  EIS  will 
include  at  least  one  new  alternative 
which  will  be  considered  in  light  of  the 
new  information. 

A  draft  supplement  will  be  prepared 
and  circulated  for  comment.  Comments 
received  on  the  draft  supplement  EIS 
will  be  considered  in  the  preparation  of 
the  final  EIS.  The  draft  supplement  is 
expected  to  be  available  for  public 
review  and  comment  in  March  1998. 

The  Forest  Service  beUeves  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  supplemental  EIS  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meangingfiil  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  436  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
supplement  EIS  stage,  but  that  are  not 
raised  until  completion  of  the  final  EIS, 
may  be  waived  or  dismissed  by  the 
coxirts.  City  ofAngoon  v.  Model,  803  f. 
2d  1016, 1002  (9th  Cir,  1986).  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  supplement  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
supplement.  Comments  may  also 
address  the  adequacy  of  the  supplement 
EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quahty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  final  EIS  is  scheduded  for 
completion  by  Summer "1998.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  substantive  comments 
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received  during  the  comment  period  for 
the  draft  supplement.  Forest  Supervisor 
F.  Carl  Pence  is  the  Responsible  Official. 
He  will  decide  which,  if  any,  of  the 
alternatives  will  be  implemented.  His 
decision  and  rationale  for  the  decision 
will  be  documented  in  the  Record  of 
Decision,  which  will  be  subject  to  Forest 
Service  Appeal  Regulations  (36  CFR 
215). 

Dated:  February  11,  1998. 
F.  Carl  Pence, 
Forest  Supervisor. 

[FR  Doc.  98-4287  Filed  2-19-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  to  amend 
certificate. 


SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  appUcation  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
simimarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Acting  Director. 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUPPt.EMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  &t)m 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 
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Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  nimiber  87- 
12A004." 

Export  Trade  Certificate  of  Review 
No.  87-00004  was  issued  to  AMT— The 
Association  For  Manufacturing 
Technology  ("AMT")  on  May  19. 1987 
(52  FR  19371,  May  22. 1987)  and 
subsequently  amended  on  December  11. 
1987  (52  FR  48454.  December  22, 1987). 
January  3. 1989  (54  FR  837,  January  10, 
1989).  April  20. 1989  (54  FR  19427.  May 
5. 1989).  May  31, 1989  (54  FR  24931. 
June  12.  1989).  May  29, 1990  (55  FR 
23576.  June  11. 1990).  June  7, 1991  (56 
FR  28140.  June  19, 1991),  November  27. 
1991  (56  FR  63932,  December  6. 1991), 
July  20. 1992  (57  FR  33319,  July  28, 
1992),  May  10. 1994  (59  FR  25614,  May 
17, 1994).  December  1, 1995  (61  FR 
13152,  March  26. 1996),  and  October  11, 
1996  (61  FR  55616,  October  28,  1996). 

Summary  of  the  Application 

Applicant:  AMT— The  Association 
For  Manufacturing  Technology 
("AMT").  7901  Westpark  Drive. 
McLean.  Virginia  22102-4269. 

Contact:  Andrew  J.  Shapiro,  legal 
counsel,  Telephone:  (202)  662-5447. 

Application  No.:  87-12A004. 

Date  Deemed  Submitted:  February  5, 
1998. 

Proposed  Amendment 

AMT  seeks  to  amend  its  Certificate  to: 
1.  Add  as  "Members"  the  following 
companies:  Aldridge  Grinding  Machine 
Co.,  Himtsville,  Alabama;  Alliance 


Automation  Systems,  Rochester,  New 
York;  Alliance  Manufacturing,  Inc., 
Fond  Du  Lac,  Wisconsin;  Apex 
Broaching  Systems.  Warren.  Michigan; 
Azon  USA,  Inc.,  Kalamazoo,  Michigan; 
Defiance  Machine  &  Tool  Co.,  Maryland 
Heights,  Missouri;  Durant  Tool 
Company,  Warwick,  Rhode  Island;  Grob 
Systems,  Inc.,  Blufflon,  Ohio;  J&S  Tool 
Company,  Inc.,  Livingston.  New  Jersey; 
Jewett  Automation.  Richmond,  Virginia; 
Liberty  Precision  Industries,  Rochester. 
New  York;  Manufactiiring  Technology, 
Inc.,  Ventura,  California;  Mayfran 
International,  Cleveland,  Ohio;  Mitts  & 
Merrill  L.P.,  Harvard,  Illinois;  Process 
Control  Automation,  Inc.,  Montague, 
Missouri. 

2.  Delete  as  "Members"  the  following 
comptnies:  Hobart  Laser  products;  ISI 
Robotics;  Mattison  Technologies; 
Milman  Engineering  Inc.;  Modem 
Machine  Works,  Inc.;  Niagara  Falls 
Grinders. 

3.  Qiange  the  listing  of  the  company 
name  for  the  current  "Members"  cited 
in  this  paragraph  to  the  new  listing  cited 
in  parenthesis  as  follows:  Command 
Corporation  International  (Command 
Tooling  Systems  LLC);  Cone  Blanchard 
Machine  Systems  (Cone-Blanchard); 
Eaton  Leonard  Inc.  (Eagle  Eaton 
Leonard);  Gleason  Corp.  (The  Gleason 
Works);  Grinding  Technology  Inc.  (GTI 
Technologies.  Inc.);  Hardinge  Brothers, 
Inc.  (Hardinge  Inc.);  Komo  Machine. 
Inc.  (Komo  Butler);  PH  Hydraulics  & 
Automation,  Inc.  (PH  Group.  Inc.); 
Tenco  Industries,  Inc.  (Tenco  Industries, 
Inc.,  Division  of  RMT  Technologies); 
Westsm  Atlas  (Unova  Inc.). 

Datsd:  February  17, 1998. 
Morton  Schnobei, 

Acting  Director,  Office  of  Export  Trading 

Company  Affairs. 

(PR  Doc.  9»-4356  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Dochst  No.:  980212034  8034  01] 

Notioe  of  Opportunity  for  Collaboration 

AQENCY:  Intematicmal  Trade 
Administraticm,  Commerce. 
action:  Notice. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  is  seeking  a 
private  sector  partner  to  produce  and 
distribute  both  a  print  and  an  electronic 
directory  of  U.S.  exporters  and  export 
intermediaries. 


DATES:  Pnposals  should  be  sent  no  later 
than  March  6, 1998. 
AD0RES8SS:  Send  proposals  to  Mort 
Schnabel,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
Department  of  Commerce,  Room  1800, 
Washington.  D.C  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Bachman,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  I  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-4003)  mandates 
that  the  Office  of  Export  Trading 
Company  Affairs  (OETCA)  provide  a 
referral  service  to  facilitate  contact 
between  producers  of  exportable  goods 
and  services  and  firms  offering  export 
trade  services.  In  support  of  this 
mandate  and  for  several  years.  OETCA 
has  produced  and  distributed,  in 
partnerships  with  a  private  sector  firm, 
a  directory  listing  trade  contact 
information  on  U.S.  manufacturers, 
service  organizations  and  export  trade 
intermediaries  imder  the  name  "Export 
Yellow  Pages®"  (EYP). 

The  EYP  includes  trade  contact 
information  on  approximately  17.000 
U.S.  companies,  primarily  small  and 
meditmi  sized  firms,  that  have 
registered  their  export  interests  with 
OETCA 's  Contact  Facilitation  Service 
(CFS).  a  computerized  database. 
Registration  on  the  CFS,  and  the 
directory,  is  bae  of  charge.  Display 
advertising  can  be  purchuased  for  a  fee. 
A  minimum  of  50.000  copies  of  the 
EYP  have  been  printed  annually.  They 
have  been  distributed  tne  of  charge, 
primarily  through  the  U.S.  Department 
of  Commerce's  Export  Assistance 
Centers  (domestically)  and  through  U.S. 
Embassies  and  Consulates  abroad.  In 
1997,  OETCA  implemented  a  pilot 
program  to  make  the  directory  available 
to  the  public  on-line  via  the  Internet. 
The  directory  is  also  made  available  in 
electronic  form  through  the  U.S. 
Department  of  Commerce's  National 
Trade  Databank  (NTEffi),  an  electronic 
clearinghouse  that  provides  information 
to  the  public  for  a  subscription  fee. 

OETCA  is  now  seeking  a  new  partner 
to  produce  and  distribute  both  a  print 
and  an  electronic  directory  of  U.S. 
exporters  and  export  intermediaries. 
The  private  sector  partner  will  be 
responsible  for: 

1.  Printing  a  minimtmi  of  50,000 
copies  of  the  directory  and  delivering 
them  to  the  sites  designated  by  OETCA; 

2.  Issuing  the  first  print  edition  of  the 
directofy  no  later  tfaain  December 
31,1998  atnd  filling  orders  throughout 
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the  year,  issuing  subsequent  editions  no 
later  than  December  31st  on  an  annual 
basis; 

3.  Establishing,  maintaining,  and 
operating,  on  a  continuous  basis,  an 
electronic  version  of  the  directory  that 
is  available  to  the  public  via  the  Internet 
for  World  Trade  Week,  usually  the  third 
week  in  May; 

4.  Inviting  U.S.  firms  to  participate  in 
the  directory  as  registrants,  free  of  cost, 
or  as  display  advertisers  for  a 
competitively  determined  fee; 

5.  Collaborating  with  OETCA  on  the 
design  of  a  revised  CFS  registration  form 
to  be  used  in  hard-copy  and  on-line; 

6.  Ensuring  that  the  directory  contains 
appropriate  material  only,  particularly 
ensuring  that  the  directory  promotes 
U.S.  exports  and  not  U.S.  companies 
seeking  to  import  or  attract  foreign 
investment;  and, 

7.  Providing  OETCA  the  opportimity 
to  review  and  comment  on  the  content 
of  the  directory. 

A  copy  of  the  Export  Yellow  Pages® 
print  directory  and  additional 
information  on  the  responsibilities  of 
the  parties  may  be  obtained  through  the 
contact  above.  The  electronic  directory 
can  be  accessed  via  the  Internet  at  http:/ 
/export.uswest.com. 

OETCA  is  looking  for  a  partner  that: 

(1)  Has  a  successful  track  record  in 
publishing,  preferably  involving  both 
directory-type  pubhcations  and 
Internet-based  services,  and  the  timely 
distribution  of  publications  both 
domestically  and  internationally; 

(2)  Has  sufficient  financial  resources 
to  ensure  a  sustainable  long-term 
partnership; 

(3)  Has  dedicated  managerial  and  staff 
resoiu-ces  to  ensure  the  continued 
development  and  improvement  of  the 
product  and  its  distribution; 

(4)  Will  provide  strong  customer 
service,  to  meet  the  needs  of  the 
advertisers  in  the  directory  and  the 
Department  of  Commerce; 

(5)  Has  demonstrated  managerial  and 
technical  ability  to  continually  enhance 
the  quality  of  both  the  printed  and 
electronic  versions  of  the  directory, 
including  substantial  experience  with 
the  use  of  interactive  media; 

(6)  Has  the  ability  to  develop  and 
support  the  use  of  the  electronic  version 
of  the  directory  as  a  medium  for 
electronic  commerce;  and 

(7)  Has  a  demonstrated  interest  in 
export  activities  and  in  assisting  OETCA 
in  fulfilling  its  mandate  to  promote 
exports  of  U.S.  goods  and  services. 

Interested  parties  should  send  a 
proposal  (including  a  proposed  time 
line  for  the  issuance  of  both  the  print 
and  electronic  versions  of  the  directory), 
as  well  as  corporate  bona  fides 


including  financial  data  (in  audited 
form  if  available),  to  the  above  address. 
The  proposal  can  also  be  sent  by  fax  at 
(202)482-1790. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Niunber.  The  information 
collection  requirements  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Control  No.  0625-0120. 

Autliority:  15  U.S.C.  §175;  22  U.S.C. 
§  2455(f);  and,  15  U.S.C  SS  4001-4003. 

Dated:  February  13, 1998. 

Morton  Schiubei. 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  98-4321  Filed  2-19-98;  8:45  am) 

BILUNQ  OOOE  3610-DR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.O.  010698(^ 

International  Whaling  Commission; 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  NOAA  makes  use  of  a  public 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  Whaling  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and 
a  tentative  schedule  of  meetings  and 
other  important  dates. 

DATES:  March  6. 1998.  2:00  p.m.  See 
SUPPLEMENTARY  INFORMATION  for 

additional  information  and  tentative 
dates  of  additional  interagency  meetings 
in  1998. 

ADDRESSES:  The  March  6,  1998,  meeting 
will  be  held  in  Room  1863,  Herbert  C. 
Hoover  Building,  Department  of 
Commerce,  14th  and  Constitution, 
Washington,  DC.  Copies  of  nominations 
for  the  U.S.  Delegation  to  the  May  IWC 
meetings  should  be  sent  to  Catherine 
Corson,  Office  of  Protected  Resources, 
NMFS,  13th  floor,  SSMC3, 1315  East 
West  Highway.  Silver  Spring,  MD 
20910. 


FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Corson,  telephone:  (301)  713- 
2322. 

SUPPLEMENTARY  INFORMATION:  The 
March  6, 1998,  Interagency  Committee 
meeting  will  review  recent  events 
relating  to  the  IWC  and  will  review  the 
agenda  for  the  1998  IWC  annual 
meeting. 

The  Secretary  of  Commerce  is  charged 
with  the  responsibility  of  discharging 
the  obligations  of  the  United  States 
under  the  International  Convention  for 
the  Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  who  is  also  the  U.S. 
Commissioner  to  the  IWC.  The  U.S. 
Commissioner  has  primary 
responsibility  for  the  preparation  and 
negotiation  of  U.S.  positions  on 
international  issues  concerning  whaling 
and  for  all  matters  involving  the  IWC. 
He  is  staffed  by  the  Department  of 
Commerce  and  assisted  by  the 
Department  of  State,  the  Department  of 
the  Interior,  the  Marine  Mammal 
Commission,  and  by  other  interested 
agencies. 

Each  year,  NOAA  conducts  meetings 
and  other  activities  to  prepare  for  the 
annual  meeting  of  the  IWC.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  input  in  the  development  of 
poUcy  by  individuals  and  non- 
governmental oi^anizations  interested 
in  whale  conservation.  NOAA  behaves 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  poUcy 
concerning  whaling.  Any  person  with 
an  identifiable  interest  in  United  States 
whale  conservation  poficy  may 
participate  in  the  meetings,  but  NOAA 
reserves  the  authority  to  inquire  about 
the  interest  of  any  person  who  appears 
at  a  meeting  and  to  determine  the 
appropriateness  of  that  person's 
participation.  Foreign  nationals  and 
persons  who  represent  foreign 
governments  may  not  attend.  These 
stringent  measures  are  necessary  to 
promote  the  candid  exclumge  of 
information  and  to  establish  the 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practices. 

Tentative  Meeting  Schedule 

The  tentative  schedule  of  additional 
meetings  and  deadlines,  including  those 
of  the  IWC.  during  1998  follows. 
Confirmation  of  Interagency  Committee 
meeting  times,  dates  and  locations  will 
be  provided  in  future  Federal  Register 
notices. 

March  1,  1998:  Nominations  for  the 
U.S.  Delegation  to  the  May  IWC 
meetings  are  due  to  the  U.S. 
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Commissioner,  with  a  copy  to  Catherine 
Corson  (see  ADDRESSES).  All  persons 
wishing  to  be  considered  for  the  U.S. 
Commissioner's  recommendation  to  the 
Department  of  State  concerning  the 
composition  of  the  delegation  should 
ensure  that  nominations  are  received  by 
this  date.  Prospective  Congressional 
advisers  to  the  Delegation  should 
contact  the  Department  of  State  directly. 

April  23.  1998:  2:00  p.m..  Room  1863, 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  and  Constitution. 
Washington.  DC:  Tentative  Interagency 
Committee  meeting  to  review  recent 
events  relating  to  the  IWC  and  to  review 
U.S.  positions  for  the  1998  IWC  annual 
meeting. 

April  27  to  May  9.  1998  (Oman):  IWC 
Scientific  Committee  Meeting. 

May  1 1  to  20.  1998  (Oman):  IWC  50th 
Annual  Meeting. 

Special  Accommodations 

Department  of  Commerce  meetings 
are  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Catherine  Corson 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  February  17. 1998. 
Patricia  Montanio, 

Deputy  Director,  Office  of  Protected 
Fesources,  National  Marine  Fisheries  Service. 
IFR  Doc.  98-4364  Filed  2-17-98;  3:44  pml 

MLUNQ  CODE  M1»-a-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0213S8A] 

Western  Pacific  Fishery  Management 
Council;  Put>iic  l/leettngs 

AQBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Western  Pacific  Fishery 
Council  (Council)  will  hold  meetings  of 
its  Bottomfish  and  Crustaceans  Plan 
Teams  in  Honolulu,  HI. 
dates:  The  Bottomfish  Plan  Team  (BPT) 
meeting  will  be  held  on  March  11-13, 
1998,  hx>m  8:30  a.m.  to  5:00  p.m.,  each 
day.  The  Crustaceans  Plan  Team  (CPT) 
meeting  will  be  held  on  March  17-19. 
1998.  bom  8:30  a.m.  to  5:00  p.m.,  each 
day. 

ADDRESSES:  Both  meetings  will  be  held 
at  the  Council  office  conference  room, 
1164  Bishop  Street.  Suite  1400. 
Honolulu.  HI:  telephone:  (808)  522- 
8220. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director, 
telephone:  (808)  522-8220. 
SUPPLEMENTARY  II^ORMATION:  The  BPT 
will  diacuss  and  may  make 
recommendations  to  the  Council  on  a 
draft  comprehensive  amendment  to 
implement  new  Sustainable  Fishery  Act 
(SFA)  requirements  (bycatch,  fishing 
sectors,  fishing  communities, 
overfishing,  essential  fish  habitat);  a 
draft  amendment  with  management 
options  to  restore  overfished  Main 
Hawaiian  Island  (MHI)  onaga  and  ehu. 
or  address  the  situation  in  other  ways; 
and  draft  island-area  modules  for  the 
1997  bottomfish  annual  report.  Other 
agenda  items  that  the  BPT  will  discuss 
and  may  take  action  on  include: 

1.  State  and  Federal  research  on  MHI 
overfished  bottomfish; 

2.  Possible  addition  of  generic  level 
management  unit  species  to  the  fishery 
management  plan; 

3.  Improvements  to  aumual  report 
modules,  including  reconsideration  of 
geographic  reporting  of  overfishing 
indicator, 

4.  Update  on  the  status  of  the  draft 
amendment  for  the  limited  access 
program  for  the  Mau  Zone  in  the 
Northwestern  Hawaiian  Islands  (NWHI); 
and 

5.  Other  business  as  required. 
The  CPT  will  discuss  pnd  make 

recommendations  to  the  Council  on  a 
draft  comprehensive  amendment  to 
implement  new  SFA  requirements 
(bycatch.  fishing  sectors,  fishing 
communities,  overfishing,  essential  fish 
habitat);  the  draft  1997  NWHI  lobster 
annual  report;  and  the  addition  of  new 
areas  (Commonwealth  of  the  Northern 
Mariana  Islands  and  U.S.  Possessions) 
to  Permit  Area  3. 

Other  agenda  items  that  the  CPT  will 
discuss  and  may  take  action  on  include: 

1.  Research  and  data  collection  plans 
for  1998; 

2.  Determination  of  the  1998  harvest 
guideline,  including  estimation  of 
exploitable  population  size  and 
establishment  of  separate  bank  quotas; 

3.  Status  of  framework  regulatory 
changes:  Vessel  Monitoring  System 
vessel  transit  of  50  mile  closed  area, 
announce  harvest  guideline  28 
February,  add  May  to  closed  season  for 
MHI  Federal  w&ters;  and 

4.  Other  business  as  required. 
Although  other  issues  not  contained 

in  this  agenda  may  come  before  these 
Teams  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Msmagement  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 


specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Aecomiiiodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  808-522-8220 
(voice)  or  BOB-5 22-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  February  13. 1998. 
Gary  C  Mdtlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Minne  Fisheries  Serrice. 
(PR  Doc.  98-4365  Filed  2>-19-98:  8:45  am] 
BaiMQ  OOOK  3610-«-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administfation 

p.D.  02129tA] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Christopher  W.  Clark,  Cornell 
University,  Ithaca.  New  York  14850,  has 
been  issued  an  amendment  to  scientific 
research  Permit  No.  875-1401. 
AOORESSes:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13705.  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director.  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd..  Long  Beach,  CA 
90802-4213  (562/980-4001). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak.  301/713-2289. 
SUPPLEMOiTARY  INFORMATION:  On 
December  23. 1997.  notice  was 
published  in  the  Federal  Register  (62 
FR  61093)  that  an  amendment  of  Permit 
No.  875-1401.  issued  September  8. 1997 
(62  FR  48611)  had  been  requested  by  the 
above-name  individual.  The  requested 
amendment  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.),  the  provisions  of 
§  216.39  of  the  Relations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
and  the  provisions  of  §  222.25  of  the 
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regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23). 

The  requested  amendment  has  been 
issued  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
C3TI  part  216). 

Permit  No.  875-1401  currently 
authorizes  the  harassment  of  several 
species  of  marine  mammals  during  the 
conduct  of  research  to  study  the  effects 
of  low-frequency  soimd  produced  by  the 
Navy's  Surface  Towed  Array 
Surveillance  System  Low  Frequency 
Active  (SURTASS  LFA)  system  on  the 
behavior  of  blue  whales  [Balaenoptera 
musculus)  and  fin  whales  [Balaenoptera 
physalus)  feeding  in  the  Southern 
California  Bight  during  September/ 
October  of  1997  and/or  1998.  It  was 
amended  on  December  10, 1997  to 
provide  for  the  conduct  of  playback 
experiments  using  a  SURTASS  LFA 
sound  source  to  study  behavioral 
responses  of  gray  whales  [Eschrichtius 
robustus]  to  SURTASS  LFA  signals, 
radio  tagging  via  suction  cup  attachment 
of  up  to  14  gray  whales,  and  harassment 
of  individuals  of  several  other  species  of 
cetaceans,  pinnipeds,  and  possibly  sea 
turtles,  may  be  taken  (i.e.,  by 
harassment  or  auditory  temporary 
threshold  shift)  during  the  studies  on 
gray  whiles.  Permit  No.  875-1401  has 
now  been  amended  to  authorize  the 
conduct  of  playback  experiments  using 
the  SURTASS  LFA  soimd  source  to 
study  behavioral  responses  of  breeding 
and  nursing  hiunpback  whales 
(Megaptera  novaeangliae)  and  foraging 
sperm  whales  [Physeter  macrocephalus) 
in  Hawaii  fi^m  mid-February  through 
mid-April  of  1998.  Individuals  of 
several  other  cetacean,  pinniped,  and 
sea  turtle  species  may  be  taken  (i.e.,  by 
harassment  or  auditory  temporary 
threshold  shift)  during  the  proposed 
experiments. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  February  12, 1998. 
Art  JefiRcTs, 

Acting  Chief,  Permits  and  Documentation 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  98-4366  Filed  2-19-98;  8:45  am] 

BILUNG  CODE  3S1»-22-F 


DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Service 
NTIS  Advisory  Board  Meeting 

agency:  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Technical  hiformation  Service 
Advisory  Board  (the  "Board")  will  meet 
on  Tuesday,  March  10, 1998,  from  8:30 
a.m.  to  12:30  p.m.,  and  frt)m  1:30  p.m. 
to  4:00  p.m.  TTie  session  irova  8:30  a.m. 
to  12:30  p.m.,  will  be  closed  to  the 
Public. 

The  Board  was  established  imder  the 
authority  of  15  U.S.C.  3704b(c),  and  was 
Chartered  on  September  15, 1989.  The 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
who  are  eminent  in  such  fields  as 
information  resources  management, 
information  technology,  and  library  and 
information  services.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  regarding  general 
policies  and  operations  of  NTIS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
agenda  will  include  a  progress  repwrt  on 
NTIS  activities,  an  update  on  the 
progress  of  Fed  World,  and  a  discussion 
of  NTIS'  long  range  plans.  The  closed 
session  discussion  is  scheduled  to  begin 
at  8:30  a.m.  and  end  at  12:30  p.m.  on 
March  10, 1998.  The  session  will  be 
closed  because  premature  disclosure  of 
the  information  to  be  discussed  would 
be  likely  to  significantly  frnistrate 
implementation  of  NTIS'  business 
plans. 

DATES:  The  meeting  will  convene  on 
March  10, 1998,  at  8:30  a.m.  and 
adjourn  at  4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Room  2029  Sills  Building,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  fi^m 
1:30  p.m.  to  4:00  p.m.  on  March  10, 
1998.  Approximately  thirty  minutes  will 
be  set  aside  on  March  10,  1998,  for 
comments  or  questions  from  the  public. 
Seats  will  be  available  for  the  public 
and  for  the  media  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  submit  written  comments 
concerning  the  Board's  affairs  at  any 
time.  Copies  of  the  minutes  of  the  open 
session  meeting  will  be  available  within 


thirty  days  of  the  meeting  fi^m  the 
address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Lucas,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service.  5285  Port  Royal 
Road,  Springfield,  Virginia  22161, 
Telephone:  (703)  605-6400;  Fax  (703) 
487-4093. 

Dated:  February  17. 1998. 
Donald  R.  Johnson, 
Director. 

[FR  Doc.  98-4362  Filed  2-19-98;  8:45  am] 
BILUNQ  OOOE  361fr-0«-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirenwnt 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  Intent  to  Renew 
Information  Collection  #3038-0005: 
Rules  Pertaining  to  the  Operations  and 
Activities  of  Commodity  Pool  Operators 
and  Commodity  Trading  Advisors  and 
to  Monthly  Reporting  by  Futures 
Commission  Merchants. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  planning  to 
renew  information  collection  3038- 
0005,  Rules  Pertaining  to  the  Operations 
and  Activities  of  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors  and  to  Monthly  Reporting  by 
Futures  Commission  Merchants,  which 
is  due  to  expire  on  April  30, 1998.  The 
information  collected  pursuant  to  this 
rule  provides  a  basis  for  determining 
compUance  with  Part  4  of  the 
Commission's  regulations  which 
pertains  to  Commodity  Pool  Operators 
and  Commodity  Trading  Advisors. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995.  the  Commission 
solicits  comments  to: 

(1)  evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  agency, 
including  the  validity  of  the  methodology 
and  assumptions  used:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  collection  of  information 
including  the  validity  of  the  methodology 
and  assumptions  used;  (3)  enhance  the 
quality,  utility,  and  clarity  of  the  information 
to  be  collected;  and  (4)  minimize  the  burden 
of  the  collection  of  the  information  on  those 
who  are  to  respond,  including  through  the 
use  of  appropriate  automated,  electronic, 
mechanical,  or  other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

DATES:  Comments  must  be  received  on 
or  before  April  21,  1998. 
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ADDRESSES:  Persons  wishing  to 
conunent  on  this  information  collection 
should  contact  the  CFTC  Clearance 
Officer,  1155  21st  Street  NW, 
Washington,  DC  20581.  (202)  418-5160. 


Title:  Rules  Pertaining  to  the 
Operations  and  Activities  of  Commodity 
Pool  Operators  and  Commodity  Trading 
Advisors  and  to  Monthly  Reporting  by 
Futures  Commission  Merchants. 

Control  Number:  3038-0005. 


Action:  Extension. 

Respondents:  Commodity  Pool 
Operators,  Commodity  Trading 
Advisors. 

Estimated  Annual  Burden:  55,725.58. 


Respondents 

1   Regulation  (17  (CFR) 

Estimated 
number  o(  re- 
spondents 

Annual  re- 
sponses 

Est.  avg. 
hours,  per  re- 
sponse 

CPOCTA            

Part  4  ...„ 

4,174 

11,24325 

124.75 

Issued  in  Washington,  D.C  on  February  17, 
1998. 

)euiA.Webb, 

Secretary  of  the  Commission. 
[FR  Doc  98-4357  Filed  2-19-98;  8:45  am) 
MLUNQ  OOOE  a61-«1-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
the  following  meeting  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service. 
DATE  AND  TIME:  Tuesday,  February  24, 
1998,  from  9:30  a.m.  to  12:30  p.m. 
PLACE:  The  meeting  will  be  held  at  the 
Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue  NW,  Room  8410,  Washington, 
D.C 

STATUS:  The  meeting  will  be  open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  October  31, 

1997,  Board  meeting. 

2.  Report  by  the  Chief  Executive  Officer. 

3.  Committee  reports. 

a.  Executive  Committee. 


(aha 


b.  Management  Committee. 

c.  Planning  Committee. 

d.  Commimications  Committee. 

4.  Report  by  the  network  of  State 

Commissions  on  National  and 
Community  Service. 

5.  Program  reports. 

a.  AmeriCorps. 

b.  Learn  and  Service  America. 

c.  Senior  Corps. 

d.  America  Reads. 

6.  Consider  and  act  on  other  business. 

7.  Public  Comment. 

FOR  FUlfTHER  INFORMATION  CONTACT: 
Rhonda  Taylor,  Assoc.  Dir.,  Special 
Projects  and  Initiatives,  Corporation  for 
National  Service,  1201  New  York 
Avenue  NW.  8th  Floor,  Washington,  DC 
20525.  Telephone  (202)  606-5000  ext. 
282.  (TD.D.  (202)  565-2799). 
SPEOAl.  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternative  formats  to  accommodate 
visual  and  hearing  impairments. 
Individuals  who  have  a  disability  and 
who  need  an  accommodation  to  attend 
the  meeting  may  notify  Ms.  Taylor. 

Dated:  February  24, 1998. 
Kenneth  L.  Klothen, 
General  Counsel. 

[FR  Doc  98-4472  Filed  2-18-98;  10:48  am] 
BiujNQ  OOOE  eoao  aa  p 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmntal  No.  9S-24] 

36(bM1)  Anns  Sales  Notification 

AQBICY:  Departmrat  of  Defense,  Defisnse 
Seciuity  Assistance  Agency. 

action:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  ot  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  MFORMATION  CONTACT: 

Ms.  J.  Hurd,  DSAA/COMPT/RM,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  Uie  House  of 
Representatives,  Transmittal  98-24, 
with  attached  transmittal  and  policy 
justification  pages. 

Dated:  February  17, 1998. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BmJWO  OOOf  5000  o<  M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 

WASHINGTON,  DC  20301-2800 

5  FSB  1998 

In  reply  vmtmr   to: 

Z-61345/98 


Bonorabl*  N«wt  Gingrich 
Sp«ak«r  of  th«  Botxmm  of 

ll«pr«B«ntat  iTtts 
Washizigton,    D.C.      20515-6501 

D««r  Mr.   Sp«ak«rs 

Pursuant  to  th«  reporting  r«quir«Mnts  of  Section  36(b)(1) 
of  th«  Arms  Sj9ort  Control  JU:t,  «•  ar«  forwarding  harawith 
Tranamittal  Mo.  98-24  and  undar  aaparata  covar  tha  claasifiad 
annax  tharato.   Thia  Tranaaittal  concama  tha  Dapartaant  of  tha 
»a^'a  propoaad  Lattar(a)  of  Offar  and  Accn>t«ica  (LOA)  to 
■gypt  for  dafanaa  articlas  and  aarvlcaa  aatiaatad  to  coat  $355 
Million.   Soon  aftar  thia  lattar  ia  dalivarad  to  your  offica, 
ira  plan  to  notify  tha  naira  aadia  of  tha  unclaaaifiad  portion  of 
thia  Tranaaittal. 


S 


Itr  tos  Houaa  C 
Sanata  C 
Sanata  O 
Bouaa  C 
Sanata  O 
Bouaa  O 


Sincaraly, 

MICHAEL  S.  DAVISON,  JR 

UEUTENANT  GENERAL,  USA 

DIRECTOR 

ttaa  on  Intamational  Ralationa 
'ttaa  on  Appropriationa 
ttaa  on  roraign  Ralationa 
ttaa  on  national  Sacurity 
itt««  on  Araad  amnrlcmm 
ttaa  on  Appropriationa 


Attaefaaanta 


Saparata  Covart 
Claaaif iad  Annax 


UMI 
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(i) 
(11) 


(111) 


Tr«B«Bl 


ttal  Ho.  98-24 


Motle*  of  Proposed  Zssuane*  of  Ltttt«r  of  Off^r 

Pursuant  to  Soctloix  36(b)(1) 

of  tho  Aaw  Sxport  Control  Act 


Pro«poctlT»  Purchasort  Sgypt 


Total  B«tl»afd  Vfluoi 
Major  Dafanaa  IqulpaMnt* 
Othar 


$209  Billion 
$146  Million 
$3S5  nllllon 


Daaerlptlon  of  Artlclaa  or  Sarrloaa  Offaradt 
Two  FfO-7  VWBMY  claaa  frlgataa,  ti»o  currantly  laaaad  FT 
1052  wmoOL  claaa  frlgataa,  42  EMXPOOm  alaallaa  and 
contalnara,  upgrada  aedlfloatlona  klta  for  20  8M-1 
ntJKMMD  nlaallaa,  aonobuoys  aad  otbar  ralatad 
aaannltlon  Itana,  ahlpyaxd/port  support  aarrloaa  and 
poat  tranafar  aetlrltlaa  ralatlng  to  *hot  al|lp*  tumorar 
of  two  PBIST  claaa  frlgataa  froa  tba  U.S.  Vary,  U.8. 
Ooramnant  and  contractor  anglnaarlng  and  loglatlca 
paraoonal  aupport  aarrloaa,  publlcatlona,  rapalr  and 
calibration  sarrleaa  for  shipboard  aqalpaMnt* 
publlcatlona  and  taohnlcal  data/drawlnas#  parsonnal 
training  and  tralndLng  aqalpaant,  support  aqulpaant, 
apara  and  rapalr  parta  and  othar  alaaanta  of  loglatlca 
nacaaaary  to  prapara  tha  f rlgataa  for  tranafar  to  Igypt 
In  a  *8af a  to  Staaa*  condition  with  all  ahlpboard  and 
waapon  systaas  oparatlonal. 


,   and 


Military  Dapartj^ntt     Mavy  (SBP,   SBO,  ABS,  hCX, 


Salas  C 


sslon,  Faa,  ate,  Pald#  Of  farad/  or  Agraad  to 


ba  Paid I  nona 


(1^) 
(▼) 
(▼1) 

(▼11)   Data  Raport  Dallvarad  to  Congrassi   5  FD  1998 


I 


Sanaltlvlty  of  Tachnology  Contalnad  In  tha  Daf ansa 
Art  Ida  or  Dafansa  Sarvloaa  Propoaad  to  ba  Soldi 
8—  Annan  undar  aaparata  corar. 


I 


*  aa  daflnad  In  Sactlon  47(6)  of  tha 


Kiport  Control  Act. 
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proposed  saltt  will  oootribut*  to  thm   foreign  policy  aad 


natloaal  soeurlty  of  tho  U&ltod  9ttmm  by  holpii^  to 
•oourlty  of  a  f riandly  country  which  has 


in  tho  Middli 


foroo  for  political  stability 


coatinuaa  to  ba 
prograaa 
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has  two  U.S.   Umry  rantr 


two  1 


frigates  in  its  Mary  float,  and  air/sorfaca/ 

BMKPOOm  nissilas  in  thair  waspon  inrantory.  -.^, 

f rigatas  to  continoa  its  nsTal  aodamisaticn  nrnmiM 
its  Anti- 


XMOK  class 
ins  lannchad 


anabla  Bgypt  to  continua  proriding 
and  its  shipping  L 


progrt        

)  capability.  Iha  frigatas  will 


ity  for  tha  Anas  Canal 


in  tha  Hadit 
na  proposed  sala  of  this  aqoipisnt  and  support  will  not  af fact 


■issilas  will  ba 
offsat 
ion  with  this 


tha  basic  Military  balaaoa  in  tha  ragi 


Hm  prina  contractor  involTod  for  tha 

St.  Louis,  Missouri.   Aara 
to  ba  antarad  into  in 


Its 


potential  sala. 

^■PlMMntation  of  this  proposed  sale  will  not  require  the 
assigaiMnt  of  any  additional  V.S 

Contractor  rapresantatiTas  rapre^ .  . , . 

and  disciplines  will  be  required  to  proride' in- 
fer approKinately  f  i-re  years 


il  to  Egypt. 
Tarying  technical  skills 


country  support 


There  will  be  no 


result  of  this  proposed  sale 


iapact  on  U.S.  def 


[FR  Doc  98-4361  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Notice  of  revised  Non-Foreign 
Overseas  Per  Diem  Rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  198.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 


Hawaii.  Puerto  Rico,  the  North  Mariana 
Islands  and  Possessions  of  the  United 
States.  AEA  changes  announced  ih 
Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  198  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  March  1,  1998. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  197. 


Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  infonnation  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

Dated:  February  13, 1998. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNQ  CODE  S000-04-M 
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Maximum  P«r  Diem  Rates  for  official  travel  in  AlasJta,  Hawaii,  the  Coottonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  Dnited 
States  by  Federal  government  civilian  en^loyees. 


LOCALITY 


MAXIMUM 

MAXIMUM 

LODGING 

MfclE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

ALASKA: 

ANCHORAGE  [INCL  NAV  RES] 


05/01 

10/01 

BETHEL 

CORDOVA 

CRAIG 

05/01 

09/01 


09/30 
04/30 


08/31 
04/30 


DENALI  NATIONAL  PARK 
06/01  --  08/31 
09/01  --  05/31 

DUTCH  HARBC»l-UNALASKA 

EARBCKSON  AIR  STATION 

EIELSON  AFB 

05/15  --  09/15 
09/16  --  05/14 

ELMENDORF  AFB 
05/01. --  09/30 
10/01  --  04/30 

FAIRBANKS 

05/15  --  09/15 
09/16  --  05/14 

FT.  RICHARDSON 
05/01  --  09/30 
10/01  --  04/30 

FT.  WAINWRIGHT 
05/15  --  09/15 
09/16  --  05/14 

GLENNALLEN 

HEALY 

06/01  --  08/31 
09/01  --  05/31 

HOMER 

05/01  --  09/30 
10/01  --  04/30 

JUNEAU 

KENAI-SOLDOTNA 
04/01  --  09/30 
10/01  --  03/31 

KENNICOTT 


120 
86 

103 
85 

59 

56 
65 

62 

179 
142 
168 

147 

03/01/98 
03/01/98 
03/01/98 
03/01/98 

95 
79 

66 
64 

161 
143 

05/01/97 
05/01/97 

115 
90 

110 
72 

52 
50 
69 
55 

167 

140 
179 
127 

03/01/98 
03/01/98 
03/01/98 
03/01/98 

121 
75 

60 
56 

181 
131 

03/01/98 
03/01/98 

120 
86 

59 
56 

179 
142 

03/01/98 
03/01/98 

121 
75 

60 
56 

181 
131 

03/01/98 
03/01/98 

120 
86 

59 
56 

179 
142 

03/01/98 
03/01/98 

121 
75 
86 

60 
56 
53 

181 
131 
139 

03/01/98 
03/01/98 
08/01/97 

115 
90 

52 

50 

167 
140 

03/01/98 
03/01/98 

116 
87 
89 

66 
64 

72 

182 
151 
161 

03/01/98 
03/01/98 
03/01/98 

109 

74 

149 

61 
59 
84 

-  170 
133 
233 

03/01/98 
03/01/98 
08/01/97 

Civiluui  Bulletki  No.  198 
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UMI 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

KETCHIKAN 

05/01  --  09/30 
10/01  --  04/30 

KLAHOCK 

05/01  --  08/31 
09/01  --  04/30 

KODIAK 

04/16  --  09/30 
10/01  --  04/15 

KOTZEBUE 

05/16  --  09/15 
09/16  --  05/15 

KULIS  AGS 

05/01  --  09/30 
10/01  --  04/30 

MCCARTHY 

MURPHY  DOME 

05/15  --  09/15 
09/16  --  05/14 

NOME 

PETERSBURG 

SEWARD 

05/01  --  09/15 
09/16  --  04/30 

SITKA-MT.  EDGECOMBE 


04/01 

09/05 
SKAGWAY 

05/01 

10/01 
SPRUCE  CAPE 

04/16  -- 

10/01  -- 
TANAMA 
UMIAT 
VALDBZ 

05/15  -■ 

09/16  -■ 
WASILLA 
HRAMGBLL 

05/01  - 

10/01  - 
[OTHER] 


09/04 
03/31 

09/30 
04/30 

09/30 
04/15 


09/15 
05/14 


09/30 
04/30 


Chilian  Bollctiii  No.  198 


100 
85 

95 

79 

98 
88 

101 
j  90 

120 

86 

149 

121 
75 
83 
76 

114 
78 

101 
83 

100 
85 

98 

88 

83 

125 

105 
84 
79 

100 
85 
72 


74 
73 

66 
64 

69 
68 

81 
80 

59 
56 
84 

60 
56 
63 
62 

62 
59 

60 
59 

74 
73 

69 
68 
63 

107 

65 
62 

72 

74 
73 
55 


174 
158 

161 
143 

167 
156 

182 
170 

179 
142 
233 

181 
131 
146 
138 

176 
137 

161 
142 

174 
158 

167 
156 
146 
232 

170 
146 
151 

174 
158 
127 


03/01/98 
03/01/98 

05/01/97 
05/01/97 

03/01/98 
03/01/98 

04/01/97 
04/01/97 

03/01/98 
03/01/98 
08/01/97 

03/01/98 
03/01/98 
03/01/98 
03/01/98 

03/01/98 
03/01/98 

03/01/98 
03/01/98 

03/01/98 
03/01/98 

03/01/98 
03/01/98 
03/01/98 
08/01/97 

03/01/98 
03/01/98 
03/01/98 

03/01/98 
03/01/98 
03/01/98 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Pusrto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  government  civiliaui  en^loyees. 


MAXIMUM 

MAXIMUM 

LODGING 

MfclE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    ■•• 

(B) 

(C) 

AMERICAN  SAMOA: 

AMERICAN  SAMOA 

73 

53 

126 

03/01/97 

GUAM: 

GUAM  (INCL  ALL  MIL  INSTAL) 

185 

90 

275 

05/01/97 

HANAII: 

CAMP  H  M  SMITH 

110 

61 

171 

07/01/97 

BASTPAC  NAVAL  COMP  TELE  AREA 

110 

61 

171 

07/01/97 

FT.  DERUSSBY 

110 

61 

171 

07/01/97 

FT.  SHAFTER 

110 

61 

171 

07/01/97 

HICKAM  AFB 

110 

61 

171 

07/01/97 

HCWOLULU  NAVAL  t  MC  RBS  CTR 

110 

61 

171 

07/01/97 

ISLE  OF  HAWAII:  HILO 

76 

55 

131 

07/01/97 

ISLE  OF  HAMAII:  OTHER 

04/01  --  12/18 

137 

53 

190 

07/01/97 

12/19  --  03/31 

150 

54 

204 

07/01/97 

ISLE  OF  KAOAI 

05/01  --  11/30 

109 

71 

180 

07/01/97 

12/01  --  04/30 

133 

73 

206 

07/01/97 

ISLE  OF  KURB 

CO 

41 

101 

07/01/97 

ISLE  OF  MAUI 

04/16  --  12/14 

100 

58 

158 

07/01/97 

12/15  --  04/15 

113 

59 

172 

07/01/97 

ISLE  OF  OAHU 

110 

61 

171 

07/01/97 

KANBQHE  BAY  MC  BASE 

110 

61 

171 

07/01/97 

KEKAHA  PACIFIC  MISSILE  RANGE 

FAC 

05/01  --  11/30 

109 

71 

180 

07/01/97 

12/01  --  04/30 

133 

73 

206 

07/01/97 

KILAUEA  MILITARY  CAMP 

76 

55 

131 

07/01/97 

LULUALEI  NAVAL  MAGAZINE 

110 

61 

171 

07/01/97 

NAS  BARBERS  POINT 

110 

61 

171 

07/01/97 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

110 

61 

171 

07/01/97 

SCHOFIBLD  BARRACKS 

110 

61 

171 

07/01/97 

VmEELER  ARMY  AIRFIELD 

110 

61 

171 

07/01/97 

[OTHER] 

79 

62 

141 

06/01/93 

JCMINSTCMI  ATOLL: 

JOHNSTON  ATOT.T. 

13 

9 

22 

07/01/97 

MIDWAY  ISLANDS: 

MIDWAY  ISLANDS  [INCL  ALL  MIL] 

60 

41 

101 

07/01/97 

NC^THERN  MARIANA  ISLANDS: 

ROTA 

105 

71 

176 

05/01/97 

SAIPAN 

170 

78 

248 

05/01/97 

[OTHER] 

61 

53 

114 

05/01/97 

Chiluoi  BuUetiii  No.  198 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puarto  Rico  and  the  Northern  Mariana  Islands  amd  Possessions  of  the  IJtiited 
States  by  Federal  government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

PXJBRTO  RICO: 

BAYAMON 

05/01  -- 

11/28 

11/29  -- 

04/30 

CAROLINA 

05/01  -- 

11/28 

11/29  -- 

04/30 

DORADO 

04/01  -- 

12/19 

12/20  -- 

03/31 

FAJARDO  [INCL  CEIBA, 

lOS 
134 

105 
134 

196 

354 

LiUQUILLO  fc  HUMACAO] 
\  82 

FT.  BUCHANAN  [INCL  GSA  SVC  CTR,  GUAYNABO] 
05/01  --  11/28  105 


11/29  --  04/30 
LUIS  MUNOZ  MARIN  lAP  AGS 

05/01  --  11/28 

11/29  --  04/30 
MAYAGUEZ 
PONCS 
ROOSEVELT  ROADS  &  NAV  STA 


134 

XOS 
134 

74 
99 

82 
SABANA  SECA  [INCL  ALL  MILITARY] 
05/01  --  11/28  105 


04/30 

NAV  RES  STA 


.   11/29  -- 

SAN  JUAN  & 

05/01  --  11/28 
11/29  --  04/30 

[OTHER] 
VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

04/15  --  12/14 
12/15  --  04/14 

ST.  JOHN 

06/01  --  12/15 
12/16  --  05/31 

ST.  THOMAS 

04/15  --  12/18 
12/19  --  04/14 
WAKE  ISLAND: 

WAKE  ISLAND 


Civiliaii  Bulletin  No.  198 


|FR  Doc.  98-4315  Filed  2-19-98;  8:45  am] 
BtLUNQ  OOOe  SOO»-0«-C 


JMI 


134 

105 
134 

80 


109 
129 

226 
344 

215 
322 

40 


65 
68 

65 
68 

68 
83 

60 

65 
68 

65 
68 
58 
58 

60 

65 
68 

65 
68 

55 


80 
82 

79 
91 

76 
87 

35 


170 
202 

170 

202 

264 
437 

142 

170 
202 

170 
202 
132 
157 

142 

170 
202 

170 
202 
135 


189 
211 

307 
435 

291 
409 

75 


09/01/97 
09/81/97 

09/01/97 
09/01/97 

09/01/97 
09/01/97 

03/01/98 

09/01/97 
09/01/97 

09/01/97 
09/01/97 
09/01/97 
09/01/97 

03/01/98 

09/01/97 
09/01/97 

09/01/97 
09/01/97 
09/01/97 


07/01/97 
07/01/97 

07/01/97 
07/01/97 

07/01/97 
07/01/97 

10/01/96 


pages 
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DEPARTMEHT  OF  DEFENSE 

Department  of  the  Army 

Prtvaey  Act  of  1974;  System  of 
Records 

AQENCY:  Department  of  the  Army,  DoD. 

ACTKM:  Notice  to  amend  system  of 
records. 

summary:  The  Department  of  the  Army 
is  updating  the  address  directory 
located  at  the  back  of  the  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  February  20, 1998. 
ADDRESS^:  Privacy  Act  OfBcer,  Records 
Management  Program  Division,  U.S. 
Total  Army  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55.  Ft. 
Belvoir,  VA  22060-5576. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  propc^ed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  February  13, 1998. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DIRECTORY  OF  UNITED  STATES 
ARMY,  ARMY  AND  AIR  FORCE 
EXCHANGE  SERVICE  (AAFES),  AND 
FEDERAL  ACQUISITION  INSTITUTE 
(FAI)  ADDRESSES 

This  directory  is  published  to  enable 
users  of  systems  of  records  notices  to 
identify  the  location  of  such  systems  of 
records  in  order  to  request  access  to  and 
amendment  of  records. 

Headquarters.  Department  of  the  Army 

The  following  elements  of  the  Army 
constitute  the  Headquarters,  Department 
of  the  Army 

Office  of  the  Secretary  of  the  Army, 
101  Army  Pentagon,  Washington,  DC 
20310-0101. 


Under  Secretary  of  the  Army,  102 
Army  Pentagon,  Washington,  DC 
20310-0102. 

Assistant  Secretary  of  the  Army  Civil 
Works,  108  Army  Pentagon. 
Washington,  DC  20310-0108. 

Assistant  Secretary  of  the  Army 
Financial  Management  and  Comptroller, 
109  Army  Pentagon,  Washington,  DC 
20310-0109. 

Assistant  Secretary  of  the  Army 
Installations,  Logistics  and 
Environment,  110  Army  Pentagon, 
Washington.  DC  20310-0110. 

Assistant  Secretary  of  the  Army 
Manpower  and  Reserve  Affairs,  111 
Army  Pentagon,  Washington,  DC 
20310-0111. 

Assistant  Secretary  of  the  Army 
Research,  Development  and 
Acquisition,  103  Army  Pentagon, 
Washington,  DC  20310-0103. 

Department  of  the  Army  Review 
Boards  Agency,  1941  Jefferson  Davis 
Hidiway,  Arlington,  VA  22202-4508. 

Office  of  the  Director  of  Information 
Systems  for  Command,  Control, 
Communications  and  Computers,  107 
Army  Pentagon,  Washington,  DC 
20310-0107. 

Office  of  the  Inspector  General,  1700 
Army  Pentagon,  Washington,  TX. 
20310-1700. 

Office  of  Auditor  General,  3101  Park 
Center  Drive,  Alexandria,  VA  22302- 
1596. 

Chief.  Legislative  Liaison,  1600  Army 
Pentagon,  Washington,  DC  20310-1500. 

Director,  Small  and  Disadvantaged 
Business  Utilization,  106  Army 
Pentagon,  Washington,  DC  20310-0112. 

Commander.  U.S.  Army  Qvilian 
Personnel  Evaluation  Agency.  1941 
Jefferson  Davis  Highway.  Arlington,  VA 
22202-4508. 

Office  of  the  Chief  of  Staff,  200  Army 
Pentagon,  Washington,  DC  20310-0200. 

Office  of  the  Chief  of  Public  Affairs, 
1500  Army  Pentagon,  Washington,  DC 
20310-1500. 

Office  of  the  Chief,  Army  Reserve, 
2400  Army  Pentagon,  Washington.  DC 
20310-2400. 

Office  of  the  Chief  of  Engineers.  20 
Massachusetts  Avenue.  NW, 
Washington.  DC  20314-1000. 

Deputy  Under  Secretary  of  the  Army. 
Operations  Research.  102  Army 
Pentagon.  Washington.  DC  20320-1600. 

Office  of  the  Chief.  Military  History. 
1099  14th  Street.  NW.  Washington.  DC 
2005-3402. 

Office  of  the  Surgeon  General.  Falls 
Church.  VA  22044-3258. 

Office  of  the  Chief  of  Chaplains.  2700 
Army  Pentagon,  Washington,  DC 
20310-2700. 

Office  of  the  Judge  Advocate  General. 
2200  Army  Pentagon.  Washington,  DC 
20310-2200. 


Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Army  Pentagon,  Washington, 
DC  20310. 

Office  of  the  Assistant  Chief  of  Staff 
for  Intelligence,  1000  Army  Pentagon, 
Washington,  DC  20310-1001. 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Washington,  DC  20310-0300. 

Office  of  the  Chief,  National  Guard 
Bureau.  2500  Army  Pentagon. 
Washington.  DC  20310-2500. 

Office  of  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans.  400  Army 
Pentagon,  Washington.  DC  20310-0400. 

Commander,  U.S.  Army  Special 
Operations  Agency,  400  Army  Pentagon, 
Washington,  DC  20310-0400. 

Commander,  U.S.  Army  Command 
and  Control  Support  Agency,  3200 
Army  Pentagon,  Washington,  DC 
20310-3200. 

Army  and  Air  Force  Exchange 
Service,  P.O.  Box  660202,  Dallas.  TX 
75266-0202. 

Major  Commands 

Commander  in  Chief.  U.S.  Army 
Europe  and  Seventh  Army,  Unit  29351. 
APO  AE  09014-0010. 

Commander,  U.S.  Army  Forces 
Command.  1777  Hardee  Avenue.  SW, 
Fort  McPherson.  GA  30330-1062. 

Commander.  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Ave  NW. 
Washington,  DC  20314-1000. 

Commander,  U.S.  Military  Traffic 
Management  Command,  5611  Coliunbia 
Pike,  Falls  Church,  VA  22041-5050. 

Commander,  U.S.  Army  Criminal 
Investigation  Command.  6010  6th 
Street.  Fort  Belvoir.  VA  22060-5506. 

Commander.  U.S.  Army  Medical 
Command.  2050  Worth  Road.  Fort  Sam 
Houston.  TX  78234-6003. 

Commander.  U.S.  Army  Intelligence 
and  Security  Command,  8825  Beulah 
Street,  Fort  Belvoir.  VA  22060-5246. 

Commander.  U.S.  Army  Materiel 
Command,  5001  Eisenhower  Avenue. 
Alexandria.  VA  22333-0001. 

U.S.  Army  Space  and  Missile  Defense 
Command.  P.O.  Box  15280.  Arlington. 
VA  22215-0280. 

Commander,  U.S.  Army  Military 
District  of  Washington,  Fort  Lesley  J. 
McNair,  DC  20319-5058. 

Commander.  U.S.  Army  South.  APO 
AA  34004-7101. 

Commander.  U.S.  Army  Training  and 
Doctrine  Command,  Fort  Monroe,  VA 
23561-5000. 

Commander,  U.S.  Army  Pacific 
Command,  Fort  Shafter,  HI  96858-5100. 

Commander.  U.S.  Forces  Korea/ 
Eighth  U.S.  Army.  APO  AP  96205-0010. 

Unified  Command 

Commander  in  Chief.  U.S.  European 
Command.  Unit  30400  Box  10000.  APO 
AE  09128-4209. 


JMI 


Commander  in  Chief.  U.S.  Southern 
Command,  3511  NW  91st  Avenue, 
Miami,  FL  33172-1217. 

Commander  in  Chief,  U.S.  Special 
Operations  Command.  MacDill  Air 
Force  Base,  FL  33608-6001. 

Aimy  Field  Operating  Agencies, 
Snbiwdinate  Commands,  and  Major 
Installatioiis 

Alabama 

Commander,  U.S.  Army  Safisty  Center, 
5th  Avenue,  Fort  Rucker,  AL  36362- 
5363. 

Commander,  Annistron  Army  Depot, 
7  Frankfbrd  Avenue,  Anniston,  AL 
36201-5001. 

Commander,  U.S.  Army  Engineer 
Division  Himtsville.  4820  University 
Square,  Huntsville,  AL  35816-1822. 

Commander,  U.S.  Army  Engineering 
and  Support  Center  P.O.  Box  1600, 
Huntsville,  AL  35807-4301. 

Commander,  U.S.  Army  Aviation  and 
Missile  Command.  Redstone  Arsenal, 
AL  35898-5000. 

Commander,  Fort  McClellan,  Fort 
McClellan.  AL  36205-5000. 

Commander,  U.S.  Army  Aviation 
Center  and  Fort  Rucker,  Fort  Rucker,  AL 
36362-5000. 

Commander,  U.S.  Army  Engineer 
District  Mobile,  P.O.  Box  2288,  Mobile, 
AL  36628-0001. 

Commander,  Alabama  Army 
Ammunition  Plant,  110  Highway  No. 
235,  Childersburg.  AL  35044-1021. 

Alaska 

Commander,  U.S.  Army  Engineer 
District  Alaska,  P.O.  Box  898, 
Anchorage,  AK  99506-0898. 

Commander,  U.S.  Army  Alaska,  Fort 
Richardson,  AK  99505-0898. 

Commander,  U.S.  Army  Cold  Region 
Test  Center,  Fort  Greely.  AK  APO  AP 
98733-5000. 

Arizona 

Commander,  U.S.  Army  Intelligence 
Center  and  Fort  Huachuca,  Fort 
Huachuca.  AZ  85613-6000. 

Commander,  U.S.  Army  Yuma 
Proving  Ground,  Yuma,  AZ  85635- 
9102. 

Commander,  U.S.  Army  Signal 
Command.  Fort  Huachuca,  AZ  85613- 
5000. 

Arkansas 

Corunander,  U.S.  Army  Engineer 
District  Little  Rock,  P.O.  Box  867,  Little 
Rock,  AR  72203-0867. 

Commander,  U.S.  Army  Pine  Bluff 
Arsenal,  Pine  Bluff,  AR  71602-9500. 

California 

Commander,  U.S.  Army  Engineer 
Division  South  Pacific,  333  Market 
Street,  San  Francisco,  CA  94105-2195. 


Commander,  U.S.  Army  Engineer 
District  Los  Angeles,  P.O.  Box  2711.  Los 
Angeles,  CA  90053-2325. 

Commander,  U.S.  Army  Engineer 
District  Sacramento,  1325  J  Street, 
Sacramento,  CA  95814-2922. 

Commander,  U.S.  Army  Engineer 
District  San  Francisco,  211  Main  Street, 
San  Francisco,  CA  94105-1905. 

South  Pacific  Laboratory,  25  Liberty 
Ship  Way,  Sausalito,  CA  94965-1768. 

Commander,  U.  S.  Army  National 
Training  Center  and  Fort  Irwin.  Fort 
Irwin,  CA  92310-5000. 

Colorado 

Commander,  U.S.  Army  Space 
Command,  1670  North  Newport  Road, 
Colorado  Springs,  CO  80916-2749. 

Commander,  Fitzsimons  Army 
Medical  Center,  Denver,  CO  80045- 
5001. 

Commander,  4th  Infantry  Division 
(MECH)  and  Fort  Carson,  Fort  Carson. 
CO  80913-5000. 

District  of  Columbia 

Commander,  U.S.  Army  Center  of 
Military  History,  102  4th  Avenue,  Fort 
McNair,  DC  2031&-5058. 

Commander,  Walter  Reed  Army 
Medical  Center,  6925  16th  Street  NW, 
Washington,  DC  20307-5001. 

Commander,  Fort  Lesley  J.  McNair, 
4th  and  P  Streets  SW,  Washington,  DC 
20319-5000. 

Armed  Forces  Institute  of  Pathology, 
Washington,  DC  20307. 

Commander,  U.S.  Army  Physical 
Disability  Agency  FGS-WRAMC, 
Washington,  DC  20307-5001. 

Florida  I 

Commander,  U.S.  Army  Engineer 
District,  Jacksonville,  P.O.  Box  4970, 
Jacksonville.  FL  32232-0019. 

Georgia! 

Commander,  U.S.  Army  Reserve 
Command,  3800  North  Camp  Creek 
Pkwy  SW,  Atlanta,  GA  30331-5099. 

Commander,  Dwight  David 
Eisenhower  Army  Medical  Center,  Fort 
Gordon,  GA  30905-5650. 

Commander,  U.S.  Army  Signal  Center 
and  Fort  Gordon,  Fort  Gordon,  GA 
30905-5000. 

Commander,  Fort  McPherson,  Fort 
McPherson,  GA  30330-5000. 

Commander,  Fort  Stewart  and  Hunter 
Army  Airfield,  Hinesville,  GA  31313- 
5000. 

Commander,  U.S.  Army  Engineer 
District  Savannah,  P.O.  Box  889 
Savannah,  GA  31402-0889. 

Commander.  U.S.  Army  Engineer 
Division  South  Atlantic,  17  Forsyth 
Street,  SW,  Atlanta,  GA  30335-3490. 

Hawaii 


Commander,  U.S.  Army  Engineer 
Division  Pacific  Ocean.  Building  230, 
Fort  Shafter.  HI  96858-5440. 

Commander.  U.S.  Army  Engineer 
District  Honolulu.  Building  230,  Fort 
Shafter.  HI  96858-5440. 

Commander,  Tripler  Army  Medical 
Center,  1  Jaorett  White  Road,  Honolulu, 
HI  96859-5000. 

Illinois 

Commander,  U.  S.  Military  Entrance 
Processing  Command,  2500  Green  Bay 
Road,  North  Chicaso,  EL  60064-3094. 

Commander,  U.S.  Army  Engineer 
District  Chicago,  111  North  Canal  Street. 
Suite  600.  Chicago,  IL  60606-7205. 

Commander,  U.S.  Army  Engineer 
District  Rod:  Island.  P.O.  Box  2004, 
Rock  Island,  IL  61204-2004. 

Commander,  U.S.  Army  Construction, 
Engineering  Research  Laboratories.  P.O. 
Box  9005.  Champaign.  IL  61826-9005. 

Commander,  U.S.  Army  Industrial 
Operations  Command,  Rock  Island,  IL 
61299-5000. 

Commander,  Rock  Island  Arsenal 
Rock  Island.  IL  61299-5000. 

Commander,  U.S.  Army  Engineer 
Division  North  Central.  536  South  Clark 
Street,  Chicago.  IL  60605-1892. 

Indiana      | 

Defense  Finance  and  Accounting 
Service,  Building  1225A,  Fort  Benjamin 
Harrison,  IN  46249-1601. 

Commander,  U.S.  Army  Enlisted 
Records  and  Evaluation  Center,  8899 
East  56th  Street,  Fort  Benjamin  E. 
Harrison,  IN  46249-5301. 

Kansas 

Commander,  U.S.  Army  Combined 
Arms  Center  and  Fort  Leavenworth,  Fort 
Leavenworth,  KS  66027-5000. 

Commandant,  U.S.  Army  Command 
and  General  Staff  College,  Fort 
Leavenworth,  KS  66027-5000. 

Commander,  U.S.  Army  Disciplinary 
Barracks,  Fort  Leavenworth,  KS  66027- 
5000. 

Commander,  1st  Infantry  Division  and 
Fort  Riley ,.Fort  Riley,  KS  66442-5000. 

Kentucky  I 

Commander,  U.S.  Army  Recruiting 
Command,  1307  3rd  Avenue,  Fort  Knox. 
KY  40121-2726. 

Commander,  U.S.  Army  Engineer 
District  Louisville.  P.O.  Box  59, 
Louisville.  KY  40201-0059. 

Commander,  U.S.  Army  101st 
Airborne  Division  and  Fort  Campbell, 
Fort  Campbell,  KY  42223-5000. 

Conunander,  U.S.  Army  Armor  Center 
and  Ft  Knox,  Fort  Knox,  KY  40121- 
5000. 

Commander,  Blue  Grass  Army  Depot, 
2091  Kingston  Highway,  Richmond,  KY 
40475-5000. 
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Loniaiana 

Commander,  U.S.  Aimy  Engineer 
District  New  Orleans.  P.O.  Box  60627. 
New  Orleans.  LA  70160-0267. 

Maine 

Commander,  U.S.  Army  Engineer 
District  New  England,  Frederick  C. 
Murphy  Federal  Building.  424  Trapelo 
Road,  Waltham,  MA  02254-9149. 

Maryland 

Commander,  U.S.  Army  Physical 
Disability  Agency.  8120  Woodmont 
Avenue,  Bethesda,  MD  20814-2796. 

Commander,  U.S.  Army  Central 
Personnel  Security  Clearance  Facility, 
Pike  Road.  Fort  Meade.  MD  20755- 
5250. 

Commander.  U.S.  Army  Engineer 
District,  Baltimore  and  Supervisor  of 
Harbor  Baltimore,  P.O.  Box  1715, 
Baltimore,  MD  21203-1715. 

Commander,  U.S.  Army  Research 
Laboratory,  Adelphi,  MD  20783-1197, 

Commander,  U.S.  Army  Chemical  and 
Biological  Defense  Ccunmand.  Aberdeen 
Proving  Ground,  MD  21010-5423. 

Commander,  U.S.  Army  Test  and 
Evaluation  Command,  Aberdeen 
Proving  Ground.  MD  21005-5055. 

Commander.  U.S.  Army  Aberdeen 
Proving  Groimd,  Aberdeen  Proving 
Ground,  MD  21005-5000. 

Commander,  U.S.  Army 
Environmental  Center,  Aberdeen 
Proving  Ground,  MD  21005-5422. 

Commander,  U.S.  Army  Ordnance 
Center,  Aberdeen  Proving  Ground,  MD 
21005-5201. 

Commander,  Fort  George  G.  Meade, 
Fort  George  G.  Meade,  MD  20755-5000. 

Commander,  U.S.  Army  Garrison,  Fort 
Ritchie,  MD  21719-5010. 

Maasachusetts 

Commander,  U.S.  Army  Soldier 
Systems  Command,  Natick,  MA  01760- 
6000. 

Commander,  U.S.  Army  Natick 
Research,  Development,  and 
Engineering  Center,  Natick,  MA  01760- 
5000. 

pjmmander,  U.S.  Army  Engineer 
Division  New  England,  424  Trapelo 
Road,  Waltham.  MA  02234-9149. 

Michigan 

Commander,  U.S.  Army  Engineer 
District  Detroit,  P.O.  Box  1027,  Detroit, 
MI  48231-1027. 

Commander,  U.S.  Army  Tank- 
Automotive  Command,  Warren,  MI 
48397-5000. 

Mumeaota 

Commander,  U.S.  Army  Engineer 
District  St.  Paul,  Army  Corps  of 
Engineers  Centre,  190  5th  Street  East,  St. 
Paul,  MN  55101-1638. 
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Miasiasippi 

Commander,  U.S.  Army  Engineer 
Division,  Mississippi  Valley,  P.O.  Box 
80,  Vicksburg,  MS  39181-0080. 

Commander,  U.S.  Army  Engineer 
District  Vicksburg,  4155  Qay  Street, 
Vicksbui:g.  MS  39180-3435. 

Commander.  U.S.  Army  Engineers, 
Waterways  Experiment  Station,  3909 
Halls  Ferry  Road,  Vicksburg,  MS  39180- 
6199. 

Lower  Mississippi  Valley  Division, 
3909  Halls  Ferry  Road,  Vicksburg,  MS 
39180-0080. 

Misaonri 

Commander.  U.S.  Army  Reserve 
Personnel  Center.  9700  Page  Avenue,  St. 
Louis,  MO  63132-5200. 

Commander,  U.S.  Army  Engineer 
District  St.  Louis,  122  Spruce  Street,  St. 
Louis,  MO  63103-2833. 

Commander,  U.S.  Army  Engineer 
District  Kansas  City,  700  Federal 
Building,  Kansas  Qty,  MO  64106-2896. 

Commander,  U.S.  AJmy  Engineer 
Center,  Fort  Leonard  Wood,  MO  65473- 
5000. 

Commander,  U.S.  Army  Engineer 
District  St.  Louis,  210  Tucker  Boulevard 
N,  St.  Louis,  MO  63101-1986. 

National  Personnel  Records  Center 
(Qvilian),  111  Winnebago  Street,  St. 
Louis,  MO  63118-4199. 

Nebraska 

Commander,  U.S.  Army  Engineer 
District  Omaha,  215  North  17th  Street, 
Omaha,  NE  68102-4978. 

Chemistry  and  Material  Quality 
Assurance  Laboratory,  420  South  18th 
Street.  Omaha,  NE  68102-2586. 

New  Hampshire 

Commander,  U.S.  Army  Cold  Regions, 
Research  and  Engineering  Laboratory, 
72  Lyme  Road,  Hanover,  NH  03755- 
1290. 

New  Jersey 

Commandant,  U.S.  Military  Academy 
Preparatory  School,  Fort  Monmouth,  NJ 
07303-5000. 

Commander,  U.S.  Army 
Communications-Electronics 
Command,  Fort  Monmouth,  NJ  07703- 
5000. 

Commander,  Picatinny  Arsenal, 
Dover,  NJ  07801-5000. 

Commander,  U.S.  Army  Training 
Center  and  Fort  Dix,  Fort  Dix,  NJ  98640- 
5000. 

Commander,  U.S.  Army  Armament 
Research  Development  and  Engineering 
Center,  Picatinny  Arsenal,  NJ  07806- 
5000. 

New  Mexico    * 

Commander,  U.S.  Army  Engineer 
District  Albuquerque;  4101  Jefferscm 


Plaza  NE,  Albuquerque.  NM  87109- 
3435. 

Commander,  White  Sands  Missile 
Range,  NM  88002-5031. 

New  York 

Commander,  United  States  Military 
Academy  West  Point.  NY  10996-2001. 

Commander,  U.S.  Army  Engineer 
District  New  York  and  Supervisor  of 
New  Yoric  Harbor,  26  Federal  Plaza, 
New  York,  NY  10278-0090 

Commander,  U.S.  Army  Engineer 
District  Buffalo.  1776  Niagara  Street, 
Buffalo,  NY  14207-3199. 

Commander,  U.S.  Army  Engineer 
Division  North  Atlantic,  90  Church 
Street,  New  York,  NY  10007-2979. 

Commandant,  U.S.  Army  Chaplain 
School  Fort  Wadsworth,  Staten  Island, 
NY  10305-5000. 

North  Carolina 

Commander,  U.S.  Army  Engineer 
District  Wilmington,  P.O.  Box  1890, 
Wilmington,  NC  28402-1890. 

Commander,  Womack  Army  Medical 
Center,  Ft  Bragg.  NC  28307-5000. 

Commander,  Army  Special  Forces 
(Airborne)  Command,  Fort  Bragg.  NC 
28307-5200. 

Conunander,  U.S.  Army  John  F. 
Kennedy  Special  Warfare  Center  and 
School,  Fort  Bragg,  NC  28307-5200. 

Commander,  XVm  Airborne  Corps- 
Fort  Bragg,  Fort  Bragg.  NC  28307-5000. 

Ohio 

Commander,  U.S.  Army  Engineer 
Division  Great  Lakes  and  Ohio  River, 
P.O.  Box  1159,  Cincinnati,  OH  45202- 
2215. 

Oklahoma 

Commander,  U.S.  Army  Engineer 
District  Tulsa,  P.O.  Box  61,  Tulsa,  OK 
74121-0061. 

Commander,  U.S.  Army  Ammunition 
Plant,  McAlester,  OK  74121-5000. 

Commander,  U.S.  Army  Field 
Artillery  Center  and  Fort  Sill,  Fort  Sill, 
OK  73503-5000. 

Qregoo 

Commander,  U.S.  Army  Engineer 
North  Pacific  Regional,  P.O.  Box  2870, 
Portland,  OR  97208-2870. 

Commander,  U.S.  Anny  Engineer 
District  Portland,  P.O.  Box  2946. 
Portland.  OR  97208-2946. 

Commander,  U.S.  Army  Engineer 
EKvision  Northwestern,  P.O.  Box  2870, 
Portland,  OR  97208-2870. 

Pennsyhrania 

U.S.  Aimy  Center  of  Military  Histofy, 
22  Ashbum  Drive,  Carlisle  BaiFBdcs. 
Carlisle,  PA  17103-5008. 


8626 


I 

Federal  Register/ Vol.  63,  No.  34 /Friday,  February  20,  1998/No^Ges 


Commander,  U.S.  Anny  War  College, 
122  Forbes  Avenue,  Carlisle  Barracks, 
PA  17013-5215. 

Commander,  U.S.  Army  Engineer 
District  Pittsburgh,  William  S. 
Moorehead  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222- 
4186. 

Commander,  U.S.  Army  Engineer 
District  Philadelphia,  100  Penn  Square 
East,  Philadelphia,  PA  19107-3390. 

Director,  U.S.  Army  Marine  Design 
Center,  100  Penn  Square  East, 
Philadelphia,  PA  19107-3391. 

Commander,  Letterkenny  Army 
Depot,  ChambersbuTB,  PA  17201-4150. 

Commander,  Tobyhanna  Army  Depot, 
Tobyhanna,  PA  18466-5000. 

South  Carolina 

Commander,  U.S.  Army  Training 
Center  and  Fort  Jackson,  Fort  Jackson, 
SC  29207-5000. 

Commander,  U.S.  Army  Engineer 
District  Charleston,  P.O.  Box  919, 
Charleston,  SC  29402-0919. 

Tennessee 

Commander,  U.S.  Army  Engineer 
District  Nashville,  P.O.  Box  1070, 
Nashville,  TN  37202-1070. 

Commander,  U.S.  Army  Engineer 
District  Memphis,  167  North  Main 
Street,  Memphis,  TN  38103-1894. 

Director,  U.S.  Army  Corps  of 
Engineers  Finance  Center,  7800  Third 
Street,  Milington,  TN  38054-8001. 

Commander,  Holston  Army 
Ammunition  Plant,  4509  West  Stone 
Drive,  Kingsport,  TN  37660-9982. 

Texas 

Commander,  U.S.  Army  Medical 
Command,  Fort  Sam  Houston,  TX 
78234-6000. 

Commander,  U.S.  Army  Engineer 
Division  Southwestern,  1114  Commerce 
Street,  Dallas,  TX  75242-0216. 

Commander,  U.S.  Army  Engineer 
District  Fort  Worth,  P.O.  Box  17300, 
Fort  Worth,  TX  76102-0300. 

Commander,  U.S.  Army  Engineer 
District  Galveston,  P.O.  Box  1229, 
Galveston,  TX  77553-1229. 

Southwestern  Laboratory,  4815  Cass 
Street,  Dallas,  TX  75235-8011. 

Commander,  Brooke  Army  Medical 
Center,  3851  Roger  Brooke  Drive,  Fort 
Sam  Houston,  TX  78234-«200. 

Commander,  William  Beaumont 
Army  Medical  Center,  5005  North 
Piedras  St,  El  Paso,  TX  79920-5001. 

Commander,  U.S.  Army  Medical 
E)epartment  Center  and  School,  Fort 
Sam  Houston,  TX  78234-5000. 

Commander,  Fifth  U.S.  Army,  Fort 
Sam  Houston,  TX  78234-5000 

Commander,  U.S.  Army  Air  Defense 
Artillery  School,  Fort  Bliss,  TX  79916- 
7000. 


Commander,  III  Corps  and  Fort  Hood, 
Fort  Hood,  TX  76544-5000 

Commander,  Red  River  Army  Depot, 
Texarkant,  TX  75507-5000. 

Utah 

Commfflider,  U.S.  Army  Dugway 
Proving  Ground,  Dugway,  UT  84022- 
5000. 

Commander,  Tooele  Army  Depot, 
Tooele.  UT  84074-5000. 

Virginia  I 

Commander,  U.S.  Total  Army 
Personnel  Command,  Hoffman  Building 
I,  200  Stovall  Street.  Alexandria,  VA 
22332-0400. 

Commander.  U.S.  Army  Combine 
Arms  Support  Command  and  Fort  Lee. 
Fort  Lee,  VA  23801-5000. 

Commander.  U.S.  Army  Operational 
Test  and  Evaluation  Command,  4501 
Ford  Avenue,  Alexandria,  VA  22302- 
1458. 

Commandant,  The  Judge  Advocate 
General's  School  U.S.  Army, 
Charlottesville,  VA  22903-1781. 

Commander,  U.S.  Army  Legal  Service 
Agency,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5013. 

Commander,  U.S.  Army  Community 
and  Family  Support  Center,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0500. 

Commander,  U.S.  Army  Research 
Institute  for  the  Behavioral  and  Social 
Sciences.  5001  Eisenhower  Avenue, 
Alexandria,  VA  22333-5600. 

Administrator,  U.S.  Army  Civilian 
Appellate  Review  Agency,  NASSIF 
Building,  Falls  Church,  VA  22041-5091. 

Commader,  Gulf  War  Declassification 
Project,  5111  Leesburg  Pike,  Falls 
Church,  VA  22041-3206. 

Commander,  Casualty  and  Memorial 
Affairs,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22041-3206. 

Department  of  Army,  Freedom  of 
Information  Act  Office,  1725  Jefferson 
Davis,  Arlington,  VA  22202-4102. 

Commander,  U.S.  Armed  Services 
Center  for  Research  of  Unit  Records. 
7798  Cissna  Road.  Springfield.  VA 
22150-3197. 

Director,  The  Institute  of  Heraldry, 
9325  Gunston  Road,  Fort  Belvoir,  VA 
22050-5379. 

Commander,  U.S.  Army  Engineer 
District  Norfolk  and  Supervisor  of 
Norfolk  Harbor,  803  Front  Street, 
Norfolk,  VA  23510-1096. 

Commander,  U.S.  Army  Engineer 
Trans  Atlantic  Programs  Center,  P.O. 
Box  2250,  Winchester,  VA  22604-1450. 

Director,  U.S.  Army  Center  for  Public 
Works,  7701  Telegraph  Road, 
Alexandria.  VA  22315-3862. 

Director,  U.S.  Army  Support  Activity, 
Himiphrays  Engineer  Center,  7701 


Telegraph  Road,  Alexandria,  VA  22315- 
3860. 

Director,  U.S.  Army  Corps  of 
Engineers,  Water  Resources  Support 
Center,  7701  Telegraph  Road, 
Alexandria,  VA  22315-3868. 

Commander,  U.S.  Army  Topographic 
Engineering  Center,  7701  Telegraph 
Road,  Alexandria.  VA  22315-3864. 

Director,  U.S.  Army  Crime  Records 
Center,  6010  6th  Street,  Fort  Belvoir,  VA 
22060-6686. 

Commander,  U.S.  Army  Security 
Assistance  Cjommand,  Alexandria,  VA 

22333-1000. 

Commander,  U.S.  Army  Space  and 
Missile  Defense  Command,  P.O.  Box 
15280,  Arlington.  VA  22215-0280. 

Commander,  U.S.  Army 
Transportation  Center  and  Fort  Eustis, 
Fort  Eustis,  VA  23604-5000. 

Commandant,  U.S.  Army  Logistics 
Management  College,  Fort  Lee,  VA 
23801-5000. 

Commander,  U.S.  Array 
Quartermaster  Center  and  School,  Fort 
Lee,  VA  23801-5000. 

Washington 

Commander,  U.S.  Army  Engineer 
District  Seattle.  P.O.  Box  3755.  Seattle. 
WA  98124-3755. 

Commander,  U.S.  Army  Engineer 
District  Walla  Walla,  201  North  Third 
Avenue,  Walla  Walla,  WA  99362-1876. 

Commander,  Madigan  Army  Medical 
Center,  Tacoma,  WA  98431-1110. 

Commander,  Fort  Lewis  and  I  Corps, 
Fort  Lewris,  WA  98433-5000. 

West  Vii*ginla 

Commander,  U.S.  Army  Engineer 
District,  Huntington  502  8th  Street, 
Huntington.  WV  25701-2070. 

Wisconsin 

Commander,  Fort  McCoy,  Sparta,  WI 
54656-5000. 


Overseas 

Commander,  U.S.  Army  Engineer 
District  Far  East.  Unit  15546.  APO  AP 
96205-0610. 

Commander,  U.S.  Army  Engineer 
District  Japan,  USAED-J  Unite  45010, 
APO  AP  96338-5010. 
[FR  Doc.  98-4317  Filed  2-19-98;  8:45  am] 
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ACTION:  Notice  of  Solicitation  for  cost- 
sharing  cooperative  agreement 
applications. 

summary:  On  March  17, 1997,  the  DLA, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  published  the 
revised  procedures  te  implement  Title 
10,  United  States  Code,  Chapter  142.  as 
amended,  in  Volimie  62,  Number  51, 
pages  12610-12622  of  the  Federal 
Rc^er.  Title  10,  United  States  Code, 
Chapter  142,  as  amended,  authorizes  the 
Secretary  of  Defianse,  acting  through  the 
Director,  DLA,  to  ent«'  into  cost-sharing 
cooperative  agreements  to  support  new 
and  existing  procurement  tedmical 
assistance  programs  established  by  state 
and  local  governments,  private 
nonprofit  organizations,  Indian  tribal 
organizations,  and  Indian-owned 
economic  enterprises.  This  notice 
provides  clarification  regarding  the 
application  process. 

CLARIFICATION:  DLA  issued  Solicitation 
Number  96-1  for  cooperative  agreement 
applications  for  the  General  Prqgram  on 
April  5, 1996,  and  Solicitation  Nimiber 
96-2  for  applications  for  the  American 
Indian  Prog^tan  on  June  12, 1996, 
respectively.  These  solicitations  also 
governed  the  submission  of  applications 
for  Fiscal  Year  1998.  Eligible  entities 
and  other  interested  parties  may  obtain 
copies  of  the  solicitation  from  the  Office 
of  Small  and  Disadvantaged  Business 
(DDAS),  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221. 

1.  Eligible  Entities  Qualifying  to  Submit 
an  Application  Under  the  General 
Program 

a.  State 

Any  of  the  several  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  exclusive  of  local 
governments.  The  term  does  not  include 
any  public  and  Indian  housing  agency 
under  the  US  Housing  Act  of  1937. 

b.  Local  Government 

A  coimty,  municipality,  city,  town, 
township,  local  public  authority 
(including  any  public  and  Indian 
Housing  agency  under  the  US  Housing 
Act  of  1937),  school  district,  special 
district,  intrastate  district,  coimcil  of 
governments  (whether  or  not 
incorporated  as  a  nonprofit  corporation 
under  State  law),  any  other  regional  or 
interstate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government.  The  term  does  not  include 


institutions  of  high  eduction  and 
hospitals. 

C.  Private.  Nonprofit  Organization 

A  business  entity  organized  and 
operated  ncclusively  for  charitable, 
scientific,  or  education  purposes,  of 
which  no  part  of  the  earnings  inure  to 
the  benefit  of  any  private  sluureholder  or 
individual,  of  which  no  substantial  part 
of  the  activities  is  carrying  on. 
propaganda  or  otherwise  attempting  to 
influence  le^slation  or  participating  in 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 
are  exempt  from  Federal  income 
taxation  under  section  501  of  the 
Internal  Revenue  Code. 

d.  Indian  Economic  Enterprise 

Any  Indian-owned  (as  defined  by  the 
Secretary  of  the  Interior)  commercial, 
industrial,  or  business  activity 
established  or  organized,  whether  or  not 
such  economic  enterprise  is  organized 
for  profit  or  nonprofit  purposes: 
Provided,  that  such  Indian  ownership 
shall  ccHistitute  not  less  than  51  per 
centum  of  the  enterprise. 

c.  Indian/Tribal  Organization 

The  recognized  governing  body  of  any 
Indian  tribe;  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body,  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided,  that  in  any  case  where  a 
cooperative  agreement  is  let  or  made  to 
an  organization  to  perform  services 
benefiting  more  than  one  India  tribe,  the 
approval  of  each  such  Indian  tribe  shall 
be  a  prerequisite  to  the  letting  or  making 
of  such  cooperative  agreement. 

2.  Eligible  &itities  Qualifying  to  Submit 
an  Application  Under  the  American 
Indian  Program 

a.  Indian  Economic  Enterprix 

Any  Indian-owned  (as  defined  by  the 
Secretary  of  the  Interior)  commercial, 
industrial,  or  business  activity 
established  or  organized,  whether  or  not 
such  economic  enterprise  is  organized 
for  profit  or  nonprofit  purposes: 
Provided,  that  such  Indian  ownership 
shall  constitute  not  less  than  51  per 
centimi  of  the  enterprise. 

b.  Indian/Tribal  Organization 

The  recognized  governing  body  of  any 
Indian  tribe;  any  legally  established 
organization  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body,  or  which  is 


democratically  elected  by  the  adult 
members  of  the  Indian  conununity  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided,  that  in  any  case  where  a 
cooperative  agreement  is  let  or  made  to 
an  organization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  such  Indian  tribe 
shall  be  a  prerequisite  to  the  letting  or 
making  of  such  cooperative  agreement. 

3.  Submission  of  FY  1998 
applications  for  a  new  start  program  is 
April  1  through  April  30, 1998.  FY  1997 
cooperative  agreement  recipients  have 
30  calendar  days  after  receipt  of  the 
Government's  preliminary  notice  of 
intent  to  exercise  the  option  for  FY  1998 
to  stibmit  their  applications. 

4.  An  application  conference  will  be 
held  at  the  DLA  Headquarters,  Room 
2421,  8725  John  J.  Kingman  Road,  Fort 
Belvoir,  VA,  starting  at  9:00  AM  on 
March  18, 1998,  and  at  the  Bahia  Hotel, 
998  West  Mission  Bay  Drive,  San  Diego, 
CA.  starting  at  1:00  PM  on  March  31, 
1998.  Potential  attendees  should  notify 
the  Office  of  Small  and  Disadvantaged 
Business  UtiUzation  at  (730)  767-1663. 
not  later  than  March  6, 1998,  if  they 
plan  on  attending  either  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anthony  Kuders,  Deputy  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (DDAS),  Defense 
Logistics  Agency.  8725  John  J.  Kingman 
Road,  Suite  2533,  Fort  Belvoir,  VA 
22060-6221,  Telephone  (703)  767-1663. 
Lloyd  C.  Alderman, 

Director,  Small  and  Disadvantaged  Business 
Utilization. 

[FR  Doc.  9ft-4351  Filed  2-19-98;  8:45  am) 

BILLMQ  CODE  3a20-01-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AOENCY:  Defense  Manpower  Data 
Center,  DLA,  DoD. 

ACTION:  Notice  amendment. 

summary:  The  Department  of  Defense  is 
amending  the  effective  date  of  a 
Computer  Matching  notice  between  DoD 
and  HUD.  This  amendment  brings  the 
notice  into  compliance  with  the  30-day 
statutory  public  comment  period. 

DATES:  This  effective  date  of  the 
'  Computer  Matching  notice  between  DoD 
and  HUD  is  amended  to  read  March  24, 
1998. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Vahan  Mousehegian,  Jr.,  at  703-607- 
2943. 

SUPPLEMENTARY  INFORMATION:  On 
February  9. 1998.  at  63  FR  6542,  the 
Department  published  a  Computer 
Matching  notice  between  DoD  and  HUD. 
This  amendment  brings  the  notice  into 
compliance  with  the  30-day  statutory 
public  comment  period. 

Dated:  February  17. 1998. 
L^.  Bjrnum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  98-4316  Filed  2-19-98;  8:45  am] 

BHJJNQCOOE  MOO  0«  M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doelwt  Na  RP98-12S-001] 

Columbia  Quif  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Qas  Tariff 

February  13, 1998. 

Take  notice  that  on  February  10, 1998, 
Colimibia  Gulf  Transmission  Company 
(Colmnbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volimie  No.  1,  the  following 
revised  sheets  bearing  a  proposed 
effective  date  of  March  2, 1998: 

Fifth  Revised  Sheet  No.  130 

Columbia  Gulf  states  that  on  January 
30, 1998,  Columbia  Gulf  filed  revised 
tariff  sheets  in  Docket  No.  RP98-125- 
000  to  re-incorporate  the  term 
"O%ystem-Onshore  Zone"  into  the 
General  Terms  and  Conditions  (GTC)  of 
Columbia  Guirs  tariff.  The  term  had 
been  mistakenly  omitted  in  other 
Columbia  Gulf  filings.  By  the 
Commission's  order  issued  February  5, 
1998.  in  Docket  No.  RP9&-1 25-000, 
Columbia  Gulf  is  tendering  the  instant 
filing  to  eliminate  duplicate  tariff  sheet 
pagination.  The  January  30, 1998  filing 
contained  Fourth  Revised  Sheet  No. 
130,  but  should  have  been  paginated  as 
Fifth  Revised  Sheet  No.  130  according 
to  the  Commission's  pagination 
guidelines.  The  instant  filing  corrects 
the  pagination  and  complies  with  the 
Commission's  order. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  intemiptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  D.C. 
20426,  in  accordance  with  Section 


385.211  of  the  Commission's  Rules  and 

Regulations.  All  such  protests  must  be 

filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commis^on  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  9R-4278  Filed  2-19-98;  8:45  ami 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-363-012] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  Filing 

February  13  1998. 

Take  notice  that  on  February  9, 1998, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets  to 
become  effective  February  1, 1998: 

Second  Rtvised  Volume  No.  1-A 

Thirteentb  Revised  Sheet  No.  20 
Seventeenth  Revised  Sheet  No.  24 
Thirteenth  Revised  Sheet  No.  27 
Fifth  Revised  Sheet  No.  29 

Third  Revised  Volume  No.  2 
Thirty-sixth  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  the  tendered  tariff 
sheets  implement  the  pro  forma  fuel 
charge  provisions  that  were  recently 
approved  by  the  Commission  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-4272  Filed  2-19-98;  8:45  am] 
BILUNQ  OOK  ariT-oi-M 


DEPARTM9IT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-221-000] 

Iroquois  Gas  Transmission  System 
LP.;  Notice  of  Request  Under  Blanket 
Authorization 

February  13, 1998. 

Take  notice  that  on  February  6, 1998, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois),  One  Corporate  Drive,  Suite 
600,  Sheltoii,  Connecticut  06484,  filed 
in  Docket  No.  CP98-22 1-000  a  request 
piu^uant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate  a 
third  meter  run  at  its  existing  Northport 
Meter  Station,  located  in  Suffolk 
Coimty,  New  York,  to  permit  additional 
capability  to  serve  Long  Island  Lighting 
Company  (LILCO),  under  Iroquois' 
blanket  certificate  issued  in  Docket  No. 
CP89-634-000,  pursuant  to  Section  7(c) 
of  the  NatuiBl  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Iroquois  proposes  to  construct  and 
operate  a  third  meter  nm  at  Iroquois; 
Northport  Meter  Station,  located  in 
Suffolk  County,  New  Yoik,  to  provide 
additional  capacity  to  serve  Ld.CO  at 
that  delivery  point.  LILCO  proposes  the 
conversion  of  an  existing  380  MW 
generating  unit  at  its  Northport  Power 
Station  to  provide  it  with  dual  fuel 
capability  and  the  addition  of  a  third 
meter  run  would  provide  additional 
capacity  at  the  meter  station  to  meet 
LILCO's  planned  requirements.  Iroquois 
declares  the  third  meter  run  would 
increase  the  delivery  capability  at  the 
Northport  Meter  Station  from 
approximately  213  MMcf  to 
approximately  312  MMcf  per  day. 

mx^uois  states  the  estimated  cost  of 
the  third  meter  run  is  $190,000,  which 
will  be  recovered  through  the  provision 
of  additional  deliveries  to  UDLCO. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed-and  not  withdrawn  30 
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days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boei^gert, 
Acting  Secretary. 

[FR  Doc.  98-4269  Filed  2-19-98;  8:45  am] 
nuNQ  oooc  •n7-«l-M 

DEPARTMENt  OF  ENERQY 

Federal  Energy  Regulatory 
Confwwiseton 

[DockBl  Na  RP97-473-01(q 

Koch  Gateway  Pipeline  Compeny; 
Notioe  of  Pfopoeed  Cliengee  To  FERC 
GaeTarifr 

Fefanwy  13, 1998. 

Take  notice  that  on  February  10, 1998, 
Koch  G€rteway  Pipeline  Company 
(Koch)  tendered  fcv  fiUng  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  ^eet  to  be 
effective  December  1, 1997: 

Substitute  Fourth  Revised  Sheet  No.  1807 

Koch  states  that  it  is  submitting  this 
Substitute  Fourth  Revised  Sheet  No. 
1807  to  replace  a  previously  accepted 
version  of  Sheet  No.  1807  with  a 
modification  that  was  the  intention  of 
the  previous  filing. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  each  party 
contained  in  the  official  service  list  as 
compiled  by  the  Secretary  in  the  above 
captioned  proceeding. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc  98-4276  FUed  2-19-98;  8:45  am] 
BUJNQ  CODE  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  Nos.  ER98-11-000  mn6  EL9B-22- 

oocq 

Long  Island  Lighting  Company;  Notice 
of  Initiation  of  Proceeding  and  Refund 
Effective  Data 

February  13. 1998. 

Take  notice  that  on  February  12, 1998, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL98-22-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL98-22-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
OmridP. 


Acting  Secretary. 

[FR  Doc  98-4287  Filed  2-19-98;  8:45  am] 

BUJNQ  oooc  •MT-ei-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  ERM-STS-owq 

IMAC  Power  Msrfceting.  L.LC.;  Notioe 
of  issuance  of  Order 

February  13, 1998. 

MAC  Power  Mariceting.  L.L.C.  (MAC 
Power)  submitted  for  filhig  a  rate 
schedule  under  which  MAC  Power  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  MAC 
Power  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
MAC  Power  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  MAC  Power. 

On  December  16, 1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Rate  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  imder  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
Uability  by  MAC  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 


Absent  a  request  for  hearing  within 
this  period,  MAC  Power  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  aj^Ucant,  and 
compatible  with  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  piuposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubhc  nor  private  interests  will  be 
adversely  affiacted  by  continued 
approval  of  MAC  Power's  issuuioes  of 
securities  or  assimiptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  fiUng  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
16, 1998.  Copies  of  the  full  text  bf  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426. 

Dnid  P.  Boeisen. 
Acting  Secretary. 

[FR  Doc  98-4270  Filed  2-19-98;  8:45  am] 
■axMS  oooc  triT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RPft8-132-OO0I 

Mississippi  Rhrer  Tranamiaalon 
Corporation;  Notice  of  r*ropoeed 
Changes  in  FERC  Gee  Tariff 

February  13, 1998. 

Take  notice  that  on  February  10, 1998, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.l.  Fourth  Revised 
Sheet  No.  9,  to  be  effective  March  12, 
1998. 

MRT  states  that  the  purpose  of  this 
fihng  is  to  provide  for  recovery  of 
additional  prior  period  adjustments  to 
MRT's  Account  No.  191  balance, 
representing  amo\mts  paid  by  MRT  to 
resolve  htigation  involving  pre-Order 
No.  636  gas  purchase  contracts, 
pursuant  to  Sections  16.2(b)  and  (c)  of 
the  General  Terms  and  Conditions  of 
MRT's  Tariff. 

Any  {)erson  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N  j:.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Riiles  and  Regulations. 
All  such  motions  or  protests  must  be 
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filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  deteimining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc.  98-4282  Filed  2-19-98;  8:45  am] 

BHJJNQ  OOOE  ariT-AI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  CP9a-21  fr-OOO] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Auttiorizatlon 

February  13. 1998. 

Take  notice  that  on  February  3, 1998, 
as  supplemented  on  February  5. 1998, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  NE  68124-1000,  filed  in  Docket 
No.  CP98-2 16-000  a  request  pursuant  to 
Sections  157.205, 157.212(a),  and 
157.216(b)  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212(a),  and 
157.216(b))  for  authorization  to  abandon 
the  Glenwood,  Iowa  branchline  and  to 
relocate  two  small  volume  farm  taps  all 
located  in  Mills  County,  Iowa,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon 
approximately  0.2  miles  of  2-inch  pipe 
and  1.1  miles  of  3- inch  lines  which 
were  installed  in  1950  and  1934, 
respectively.  Northern  is  requesting 
abandonment  of  the  Glenwood 
branchline  due  to  the  age  of  the 
pipeline.  Specifically,  Northern  asserts 
that  the  3-inch  pipeline  has  deteriorated 
to  the  point  where  it  needs  to  be 
replaced.  Additionally,  Northern  notes 
that  the  3-inch  line  crosses  9  out  of  11 
lots  in  a  new  housing  development 
which,  per  Department  of 
Transportation  regulations,  requires  a 
class  location  change.  Rather  than 
replace  the  existing  Glenwood 
branchline  in  its  current  location. 
Northern  proposes  to  abandon  the  line. 
Northern  notes  that  it  will  provide  the 
same  service  to  Glenwood,  Iowa  via  a 


replacement  line  installed  at  a  more 
accessible  location  under  Blanket 
Authority.  The  2-inch  line  was 
originally  installed  to  augment  service 
to  Glenwood,  Iowa  but  will  be  rendered 
useless  once  the  3-inch  line  is 
abandoned.  As  a  result  of  the 
abandonment.  Northern  notes  that  two 
farm  taps  located  along  the  3-inch  line 
require  removal  and  relocation. 

Northam  notes  that  it  will  utilize  the 
most  efficient  method  of  abandonment 
based  on  circumstances  at  the  time  of 
abandonment.  Generally,  Northern 
proposes  to  abandon  in-place  pipeline 
at  unique  situations  where  the 
environment  is  better  protected  by  not 
removing  the  pipeline.  Northern 
contends  that  it  will  also  restore  the  area 
to  its  original  condition  by  reseeding  or 
allowing  resumption  of  farming  activity 
(or  as  specified  by  landowner).  Northern 
states  that  the  affected  state  commission 
has  been  mailed  copies  of  this  request. 
Northern  submitted  letters  with  the 
customers  consenting  to  the  pipeline 
project. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  request.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protests,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-^268  Filed  2-19-98;  8:45  am) 

BILUNQ  CODE  ariT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaelon 

[Docket  No.  RP98-12»-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Petition  for  Grant  of  UmHed  Waiver 
of  Tariff 

February  13, 1998. 

Take  notice  that  on  February  9, 1998, 
pursuant  to  Rule  207(a)(5)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207(a)(5), 
Northwest  Pipeline  Corporation 


(Northwest]  tendered  for  filing  a 
Petition  for  Grant  of  Limited  Waiver  of 
Tariff. 

Northwest  seeks  a  waiver  of  the 
Commission's  first-come,  first-served 
policy  as  reflected  in  Section  1  of 
Northwest's  Rate  Schedule  TI-1  and  in 
the  Priority  Date  provisions  in  Section 
12.3  of  the  General  Terms  and 
Conditions  of  Northwest's  FERC  Gas 
Tariff,  Third  Revised  Voliune  No.  1,  in 
order  to  allow  the  receipt  point  priority 
dates  held  by  Vastar  Gas  Marketing,  Inc. 
(Vaster)  under  an  intemiptible 
transportation  agreement  dated 
November  1, 1997,  as  amended,  to  be 
retained  by  Vastar's  assignee  and 
affiliate,  Southern  Company  Energy 
Marketing  L.P. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
jurisdictional  customers  and  upon 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
February  20, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Acting  Secretary. 

(FR  Doc.  98-4279  Filed  2-19-98;  8:45  am] 
BILUNQ  CODE  riT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsskm 

[Docket  No.  RP96-30e-005] 

Paiute  Pipeline  Company;  Notice  of 
Refund  Report 

February  13, 1998. 

Take  notice  that  on  January  15, 1998, 
Paiute  Pipeline  Company  (Paiute)  filed 
its  report  of  refimds  in  the  above 
referenced  docket  for  the  period  January 
1, 1997,  through  July  31, 1997. 

Paiute  states  that  on  December  16, 
1997,  it  distributed  refunds  in 
compliance  with  Section  3.3  of  the 
Settlement  approved  by  the  Commission 
on  Ck:tober  21, 1997,  in  Docket  No. 
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RP96-306-000  (Settlement).  Section  3.3 
of  the  Settlement  requires  Paiute  to 
distribute  refunds  to  each  of  its 
jiuisdictional  transportation  and  storage 
customers  within  sixty  days  of  the 
effective  date  of  the  Settlement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  February  19, 1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
apprc^riate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 
Acting  Secretary. 

(FR  Doc.  9S-4273  Filed  2-19-98;  8:45  amj 
BILUNQ  CODE  (TU-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-1 30-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

February  13, 1998. 

Take  notice  that  on  February  9, 1998. 
Questar  Pipeline  Company  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  164  to  be  effective  March  11, 
1998. 

Questar  states  that  the  proposed  tariff 
sheet  revises  Section  6,  "Transfer  of  Gas 
in  Storage"  of  the  General  Terms  and 
Conditions  of  Part  3  of  its  tariff  to  allow 
in-place  transfers  of  working  gas 
between  shippers  receiving  storage 
service  imder  different  rate  schedules, 
i.e.,  FSS  and  ISS. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Wyoming  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stieet,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-4280  FUed  2-19-98;  8:45  am] 
buxinq  cooe  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Fedarai  Energy  Regulatory 
Commission 

[Dodwt  Nos.  ER08-1 096-000.  ER94-1348- 
000.  ER95-1 468-000.  OA96-27-000.  and 
EL98-24-000] 

Southern  Company  Services,  Inc.; 
Notice  of  Initiation  of  Proceeding  and 
Refund  Effective  Date 

February  13, 1998. 

Take  notice  that  on  February  12, 1998, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL98-24-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL98-24-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4266  Filed  2-19-98;  8:45  am] 

BIUMG  CODE  CriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-131-000] 

Sumas  international  Pipeline  inc.; 
Notice  of  Compliance  Filing  and 
Request  for  Certain  Waivers 

February  13,  1998. 

Take  notice  that  on  February  10, 1998, 
Sumas  International  Pipeline  inc.  (SIPI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  2,  the 
tariff  sheets  listed  in  Appendix  A  to  the 
filing,  to  become  effective  April  1, 1998. 

SIPI  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  Order  No.  587 
issued  on  July  17, 1996,  and  the  Notice 
Clarifying  Procedures  for  Filing  Pro- 
Forma  Tariff  Sheets  issued  on 
September  12, 1996,  in  Docket  No. 
RM96-1-000.  These  pro-forma  sheets 
reflect  the  requirement  that  interstate 
natural  gas  pipelines  follow 
standardized  procedures  for  critical 
business  practices  (nominations; 


allocations,  balancing  and 
measurement;  invoicing;  and  capacity 
release)  and  standardized  protocols  and 
file  formats  for  electronic 
communication  except  where  waivers 
have  been  requested. 

SIPI  states  that  copies  of  this  filing 
were  mailed  to  all  customers  of  SIPI  and 
Interested  Parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  February  20.  1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-4281  Filed  2-19-98;  8:45  am) 

BIIXINQ  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-143-000] 

TCP  Gathering  Co.;  Notice  of  Tariff 
Filing 

February  13, 1998. 

Take  notice  that  on  February  9,  1998, 
TCP  Gathering  Co.,  (TCP)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheet,  to  be  effective  June 
1, 1997: 

Substitute  First  Revised  Sheet  No.  103 

TCP  states  that  the  above  reference 
tariff  sheet  is  being  filed  to  correct 
pagination  of  Sheet  No.  103.  On  July  28, 
1997,  an  order  was  received  directing 
TCP  to  repaginate  First  Revised  Sheet 
No.  103  in  the  June  9th  filing  as 
"Second  Revised  Sheet  No.  103".  TCP 
complied  with  this  request  in  its  August 
12,  1997  filing.  However,  due  to  a 
timing  discrepancy  not  apparent  at  the 
time,  this  page  reference  was 
inappropriate.  "Second  Revised  Sheet 
No.  103"  designation  had  already  been 
used  in  a  July  1, 1997  filing  in  this 
docket  to  reflect  other  changes  required 
by  OPR  in  previous  orders.  Therefore, 
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TCP  is  submitting  repaginated  Sheet  No. 
103  as  Substitute  First  Revised  Sheet 
No.  103. 

TCP  states  that  copies  of  the  filing 
were  served  upon  TCP's  jiuisdictional 
customers,  interested  public  bodies  and 
all  parties  to  the  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  th9 
Federal  Energy  Regulatory  Commissicm, 
868  First  Street.  N.E..  Washington,  D.C. 
20426.  in  aocotianoe  with  Secticai 
385.211  of  die  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All 

Erotests  filed  with  the  Commission  will 
B  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
DavklP.BMiym, 
Acting  SecTstary. 

[FR  Doc.  9ft-4275  Piled  2-19-98;  8:45  am] 
■ejjNQ  ooH  tnr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  EiMfgy  Regulatory 
Comtniealon 

[Doetol  No.  RPM^33-00(q 

Texaa  Eastern  Tranamlaalon 
Corporation;  Notice  of  Compliance 
niing 

February  13, 1998. 

Take  notice  that  on  February  10, 1998, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing 
notification  of  the  proposed  diange  of 
service  resulting  from  the  transfer  of 
certain  facilities. 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  order  issued  December  1, 
1997,  as  clarified  on  February  6, 1998, 
in  Docket  No.  CP97-677-000  which 
authorizes  Texas  Eastern  to  abandon  by 
sale  to  CCNG  Gas  Gathering,  L.P. 
(CCNG)  certain  facilities.  Texas  Eastern 
states  that  no  contracts  will  be 
terminated  as  a  result  of  the 
abandonment  and  that  equivalent 
quantities  of  natural  gas  can  be  made 
available  to  Duke  Energy  Trading  and 
Marketing,  L.L.C.  (DETM),  the  only 
shipper  currently  using  the  facilities  to 
be  transferred,  at  other  interconnections 
on  Texas  Eastern's  system. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  their  firm 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  [>arties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
DavM  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  9^-4283  Filed  2-19-98;  8:45  am] 

BILUNQ  OOOE  CMT-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  New.  RP97-71-009  and  RP97-312- 


004]         1 
Tranacontinent 


TranacoiHinentai  Gas  Pipe  Line 
Corporaion;  Notice  of  Proposed 
Changes  in  FERC  Gaa  Tariff 

February  13. 1998. 

Take  notice  that  on  February  10, 1998, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volxmie  No.  1,  Substitute 
Original  Sheet  No.  33.  The  tariff  sheet 
is  proposed  to  become  effective  May  1, 
1997. 

Transoo  states  that  the  purpose  of  the 
instant  filing  is  to  supplement  Transco's 
Stipulation  and  Agreement  (Agreement) 
filed  on  January  20, 1998  in  order  to 
correct  an  error  on  Original  Sheet  No.  33 
proposed  effective  May  1, 1997,  which 
sheet  was  included  in  Appendix  D  to 
the  Agreement.  Specifically.  Original 
Sheet  No.  33,  which  sets  forth  the  rates 
and  charges  applicable  to  gathering 
service  provided  by  Transco,  incorrectly 
reflects  rates  and  charges  for  firm 
gathering  service  effective  May  1, 1997. 
Original  Sheet  No.  33  should  only 
reflect  rates  and  charges  for 
interruptible  gathering  service  as  of  that 
date.  Thus,  Substitute  Original  Sheet 
No.  33  submitted  herein,  eliminates  the 
reference  to  firm  gathering  service  on 
the  tariff  sheet  proposed  effective  May 
1, 1997. 

The  test  of  the  Agreement  at  Section 
C  of  Article  VI,  correctly  states  the 
agreement  of  the  participants  that 
Transco  shall  implement  the  firm  rate 


for  gathering  service  "upon  the 
effectiveness  of  this  Agreement".  The 
pro  forma  Sheet  No.  33  included  in 
Appendix  D  to  the  Agreement  will 
remain  unchanged,  as  it  reflects  rates 
and  charges  applicable  to  intmruptible 
and  firm  gathering  service  to  be  effective 
prospectively  upon  the  effective  date  of 
the  Agreement. 

Transco  states  that  it  is  servii^  copies 
of  the  instant  filing  to  its  affected 
customers  aad  interested  State 
CcHnmissiona. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enetgy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commisfticm's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  hoBtpm, 
Acting  Secretary. 
[FR  Doc.  98-4274  Filed  2-19-98;  8:45  am] 


BHJJNQ  CODE  V17-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Doclwt  No.  KP98-10S-Oeil 

WilHams  Gaa  Pipeilnee  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  13, 1998. 

Take  notice  that  on  February  10, 1998, 
Williams  Gas  Pipelines  Central,  Inc.. 
formerly  Williams  Natural  Gas 
Company  (Williams],  tendered  for  filing 
its  compliance  filing  in  the  above 
referenced  docket. 

Williams  states  that  by  order  issued 
January  30, 1998,  the  Commission 
accepted  )A^lliams'  GSR  filing  to  be 
effective  February  1, 1998,  and  directed 
Williams  to  file,  within  10  days  of  the 
date  of  the  order,  its  firm  transportation 
customer  MDTQ's  as  of  December  31, 
1997,  and  an  explanation  of  any 
differences  between  the  MDTQ's  used  in 
its  previous  filing  and  the  MDTQ's 
included  in  this  filing;  between  its  most 
recent  customer  index  and  the  MDTQ's 
included  in  this  filing;  and  between  the 
January  1, 1998  MDTQ's  and  the 
December  31, 1997  MDTQ's.  This  filing 
is  being  made  to  comply  with  the  order. 


Williams  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and. 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[PR  Doc.  98-4277  Filed  2-19-98;  8:45  am) 
BILLINQ  CODE  tZIT^n-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-626-000] 

Southern  Natural  Qas  Company; 
Notice  of  Availability  of  the 
Environmental  Assessment  For  The 
Propoeed  East  Tennessee  Expansion 
Project 

February  13. 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Southern  Natural  Gas  Company  in 
the  above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  natural  gas  expansion 
facilities  including: 

•  East  Tennessee  Lateral— 2.81  miles 
of  8-inch-diameter  pipeline  in  Catoosa 
County,  Georgia  and  Hamilton  County, 
Alabama; 


•  Ocmulgee-Atlanta  Loop— 8.03 
miles  of  30-inch-diameter  pipeline  in 
Spalding  and  Henry  Counties,  Georgia; 

•  2nd  North  Main  Loop — 2.81  miles 
of  24-inch-diameter  pipeline  in  Pickens 
Coimty,  Alabama; 

•  South  Main  3rd  Loop — 4.63  miles 
of  30-inch-diameter  pipeline  in  Perry 
County,  Alabama; 

•  Macon  Branch  Loop— 10.73  miles 
of  16-inch-diameter  pipeline  replacing 
an  existing  12-inch-diameter  Pipehne  in 
Fuhon  aiad  Clayton  Coimties,  Georgia; 

•  Rome  Compressor  Station — 3,755 
horsepower  (hp)  installed  at  a  new 
compressor  station  in  Floyd  County, 
Georgia; 

•  Bell  Mills  Compressor  Station — 
1,415  hp  ^dded  to  an  existing 
compressor  station  in  Clebome  Coimty, 
Alabama; 

•  Aubtim  Compressor  Station — 5,320 
hp  increased  by  modifications  to  two 
imits  at  an  existing  compressor  station 
in  Lee  County,  Alabama; 

•  York  Compressor  Station— 5,320  hp 
increased  by  modifications  to  two  imits 
at  an  existing  compressor  station  in 
Sumter  County,  Alabama; 

•  East  Tennessee  Meter  Station — new 
meter  station  at  the  terminus  of  the 
proposed  East  Tennessee  Lateral  in 
Hamilton  Coimty,  Tennessee; 

•  Cleveland  Branch  Meter  Station — 
expansion  of  an  existing  meter  station  in 
Bradley  County,  Tennessee;  and 

•  Cartersville  Gate  Regulator 
Station — ^new  regulator  station  in  Floyd 
County,  Georgia. 

The  purpose  of  the  proposed  facilities 
would  be  to  provide  about  64,911 
thousand  cubic  feet  of  natural  gas  per 
day  in  new  firm  transportation  services 
between  1998  and  the  year  2000  to  15 
different  shippers. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  pubUc  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  N.E.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspaper,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  sp>ecified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  two  copies  of  your  comments 
to:  Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch,  PR- 
11.1 

•  Reference  Docket  No.  CP97-526- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  13, 1998. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

The  date  for  fiUng  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Ertvironmental  issues 
have  been  viewed  as  good  cause  for  late 
"Intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4265  Filed  2-19-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  to  File  Application  for 
New  License 

February  13, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Pro/ertNo..  3410. 

c.  Date  filed:  January  28, 1998. 

d.  Submitted  By:  Woods  Lake  Hydro 
Company. 

e.  Name  of  Project:  Woods  Lake. 

f.  Location:  On  Lime  Creek  in  Eagle    ^ 
County,  Colorado. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  original  license: 
February  1, 1983. 

i.  Expiration  date  of  original  license: 
January  31,  2003. 

j.  The  project  consists  of:  (1)  a  6-foot- 
high,  3713-foot-long  reinforced  concrete 
dam  with  a  spillway  crest  elevation  of 
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9,588.5  feet;  (2)  a  reservoir  with 
negligible  storage  capacity;  (3)  a  gated 
and  screened  intake  structure  and 
sluiceway;  (4)  a  15-inch-diameter,  630- 
foot-long  PVC  pmstock;  (5)  a 
powerhouse  with  a  45-kilowatt  turbine- 
generator  unit;  (6)  a  24-inch-diameter 
corrugated  metal  pipe  taiirace;  (7)  a  2.4 
KV,  1.02-mile-l(mg  transmission  line; 
and  (8)  other  appurtenances. 

k.  Pursuant  tolSFR  16.7,  information 
on  the  project  is  available  at:  Lake 
Woods  Hydro  Company,  P.O.  Box 
11175,  Aspen.  CO  81612,  (970)  925- 
8854;  or  Kenneth  M.  Knight,  P.O.  Box 
247.  Parker.  CO  80134.  (303)  841-5771. 

1.  FERC  contact:  Hector  M.  Perez  (202) 
219—2843 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  nevf  Ucense  and  any 
competing  Ucense  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
hcense  for  this  project  must  be  filed  by 
January  31.  2001. 
David  P.  Bosrgen, 
Acting  Secretary. 

[FR  Doc.  98-4271  Filed  2-17-98;  8:45  am] 
MLUNQ  OOOC  «717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-64a»-1] 

Environmental  knpect  Statements; 
Notice  of  AvaHabUlty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202)  564-7153. 
Weekly  receipt  of  Environmental 

hnpact  Statements  Filed  February  09. 

1998  Through  February  13, 1998 

Pursuant  to  40  CFR  1506.9. 

HS  No.  980037,  Draft  EIS.  AFS,  WA. 
Green  River  Road  Access  Requests. 
Easements  Grant,  Mt.  Baker- 
Snoqualmie  National  Forest.  North 
Bend  Ranger  EMstrict.  King  County, 
WA.  Due:  April  06. 1998.  Contact: 
Lloyd  Johnson  (425) 888-1421. 

EIS  No.  980038,  Draft  EIS.  AFS.  NH. 
Appalachian  Mountain  Club  (AMC) 
Hut  and  Pinkham  Notch  Visitor 
Center  (PNVC)  Continued  Operations. 
Special  Use  Permit  and  Possible  COE 
Permit  Issuance,  White  Mountain 
National  Forest.  Grafton  and  Coos 
Coxuities.  NH.  Due:  April  06. 1998. 
Contact:  Rebecca  Oreskes  (603)  466- 
2713.  Ext  212. 
EIS  No.  980039.  Final  EIS,  FHW,  CA. 
Carquinez  Bridge  Project,  Replace/ 
Retrofit  the  westbound  1-80  between 
Cummings  Skyway  and  CA-29. 
Funding,  US  Coast  Guard  and  COE 


Section  10  and  404  Funding,  Contra 
Costa  and  Solano  Coimties.  CA,  Due: 
March  23. 1998.  Contact:  John  R. 
Schultz  (916)  498-5041. 

EIS  No.  980040.  Draft  EIS.  AFS,  CA, 
Sirretta  Peak  Motorcycle  Trail 
Construction,  Approval  and 
Implementation,  Sirretta  Peak/ 
Machine  Creek  Area.  Kern  Plateau. 
Sequoia  National  Forest,  Cannell 
Meadow  Ranger  District.  Tulare 
County.  CA,  Due:  April  06.  1998. 
ContMrt:  Susan  Porter  (760)  376-3781. 

EIS  No.  980041.  Final  EIS.  FHW.  WL 
WI-lO  Highway  Corridor. 
Construction  between  Village  of 
Fremont  and  WI-45  near  Appleton 
Urban  Area.  Funding  and  COE 
Section  404  Permit.  Winnebago. 
Outagamie.  Waupaca  and  Waushara 
Counties.  WI.  Due:  March  23. 1998. 
Contact:  Peter  Garcia  (608)  829-7513. 

EIS  No.  980042.  Final  EIS.  BLM,  NV. 
Olin^ouse  Mine  Project. 
Construction  of  Two  Open  Pits.  Waste 
Dump,  Haul  Road  and  Cyanide  Heap 
Leach  Pads.  Plan-of-Operation 
Approval  Carson  City.  Washoe 
County.  NV.  Due:  March  23. 1998. 
Contact:  Terri  Knutson  (702)  885- 
6156. 

EIS  No.  980043.  Final  Supplement, 
COE,  AR.  Red  River  Waterway. 
Louisiana.  Texas.  Arkansas  and 
Oklahoma  and  Related  Projects.  New 
and  Updated  Information.  Red  River 
Below  Denison  Dam  Levee 
Rehabilition.  Implementation, 
Hempstead,  Lafayette  and  Miller 
Coiujties.  AR.  Due:  March  23. 1998. 
Contact:  Stuart  McLean  (601)  631- 
5965. 

EIS  Na  980044.  Final  EIS.  BLM.  WY, 
Powder  River  (WYW136142)  and 
Thundercloud  (WYWl  36458)  Coal 
Lease  Applications,  Federal  Coal 
Leasing,  Campbell  and  Converse 
Counties.  WY.  Due:  March  23. 1998. 
Contact:  Nancy  Doelger  (307)  261- 
7627. 

Amended  Notices 

EIS  No.  980027.  Regulatory  Draft  EIS. 
NOA,  ME.  NC.  American  Lobster 
Fishery  Management  Plan. 
Implementation,  To  Prevent 
Overfishing  of  American  Lobster. 
Exclusive  Economic  Zone  (EEZ)  off 
the  New  England  and  Mid-Atlantic. 
ME  ,  Ehie:  March  23. 1998.  Contact: 
Rolland  A.  Schmitten  (301)  713-2239. 

Published  FR  02-06-98  Officially 
Withdrawn  by  the  Preparing  Agency. 


Dated:  February  17. 1998. 
B.  Katheriiw  Biggs, 
Associate  Director,  NEPA  Compliance 
Division,  Office  afFedeml  Activities. 
[FR  Doc.  98-4368  Filed  2-19-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-6480-2] 

Environmental  Impact  Statemeots  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  cranments 
prepared  February  02, 1998  Through 
February  06, 1998  pursuant  to  the 
Environmental  Review  Process  (ERP)> 
imder  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Offices  of  Federal 
ActiviUes  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  11, 1997  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-BLM-J39e27-CO  Rating 
EC2.  Plateau  Creek  Pipeline 
Replacement  Project,  Operation  and 
Maintenance,  Ute  Water  Conservancy 
District,  RIght-of-Way  Permit.  Mesa 
County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
impacts  to  wetlands  and  requested  the 
purpose  and  need  include  futiue  water 
nfiCuS 

ERP  No.  D-FRC-B03008-00  Rating 
E02.  Portland  Natural  Gas  Transmission 
System  Project  (PNGTS)  and  (PNGTS)/ 
Maritimea  &  Northeast  Pipeline  L.L.C.. 
Phase  n  Joint  Facilities  Project, 
Construction  and  Operation,  COE 
Section  10  and  404  Permits.  MA.  York 
and  Ciunberland  Cotmties,  ME,  Coos 
Coimty.  NH  and  Essex  County.  VT. 

Summary:  EPA  commented  that  the 
scope  of  the  environmental  review  may 
have  been  to  limited,  resulting  in  a 
potentially  segmented  review  of  related 
and/or  interconnected  projects.  EPA 
requested  additional  information  with 
regard  to  wetlands,  drinking  water, 
groundwater  supply  and  secondary 
impacts  ia  order  to  fully  evaluate  the 
environmental  impacts  of  the  proposed 
project. 

ERP  No.  D-STB-A53053-00  Rating 
EC2.  Conrail  Acquisition  (Finance 
Docket  No.  33388)  by  CSX  Corporation 
and  CSX  Transportation  Inc.,  and 
Norfolk  Southern  Corporation  and 
Norfolk  Southern  Railway  Company 
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(NS),  Control  and  Operating  Leases  and 
Agreements,  To  serve  portion  of  eastern 
United  States. 

Summary:  EPA  expressed 
environmental  concerns  for  the  project's 
potential  impact  to  air  quality  and 
requested  additional  information 
regarding  the  noise  analysis  and 
mitigation  for  commimities  identified 
by-the  STB's  environmental  justice 
review. 

ERP  No.  DS-APH-A82124-00  Rating 
E02,  Logs,  Lumber  and  Other 
Unmanufactured  Wood  Articles 
Importation,  Additional  Updated 
Information,  Improvements  to  the 
existing  system  to  Prohibit  Introduction 
of  Plant  Pests  into  the  United  States. 

Summary:  EPA  had  environmental 
objections  to  the  proposed  project  and 
requested  additional  information.  The 
objections  focused  on  the  adequacy  of 
analysis  for  assessing  risk  and 
consequences  of  pest  introduction, 
compliance  of  regulations  by  exporters, 
human  health  effiects  of  the  program, 
and  the  comparison  of  alternatives.  EPA 
also  had  concerns  about  the  use  of 
methyl  bromide  in  the  program. 

ERP  No.  DS-NOA-L91001-AK  Rating 
EC2,  Juneau  Consolidated  Facility, 
Additional  Information,  Space  for  the 
University  of  Alaska  Fairbanks  School 
of  Fisheries  and  Ocean  Science  (UAF), 
Possible  Site  Lena  Point,  Fisheries 
Management  Operation,  "Vision  for 
2005",  Juneau,  AK. 

Summary:  EPA  still  has 
environmental  concerns  regarding  water 
quality/groundwater,  noise,  wastewater 
treatment,  and  mitigation  measures. 
Clarification  of  these  issues  was 
requested. 

Final  EISs 

ERP  No.  F-AFS-J65261-MT, 
Beaverhead  Forest  Plan  Riparian 
Amendment.  Implementation, 
Beaverhead — Deerlodge  National  Forest, 
Beaverhead,  Madison,  Silver  Bow,  Deer 
Lodge  and  Gallatin  Counties,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
anticipated  slow  rate  of  improvement  or 
restoration  of  existing  degraded  riparian 
areas  with  the  preferred  "alternative.  EPA 
recommended  more  timely  attainment 
of  proper  functioning  condition  and 
desired  future  condition,  and 
recommended  inclusion  of  water  quality 
protection  language  in  the  objectives. 

ERP  No.  F-IBR-J64006-ND, 
Arrowwood  National  Wildlife  Refuge, 
Implementation,  Water  Management 
Capability  to  Mitigate  for  Past,  Present 
and  Future  Impacts  of  Jamestown 
Reservoir,  Stutsman  and  Foster 
Counties,  ND. 


Summary:  EPA  expressed 
environmental  concerns  over  potential 
water  quality  impacts,  and 
recommended  that  downstream  water 
quality  should  be  monitored  and  an 
adaptive  operations  plan  be  developed 
to  ensure  that  water  quality  standanls 
are  met. 

Dated:  February  17, 1998. 
B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
(FR  Doc.  98-4369  Filed  2-19-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-791;  FRL-6768-0] 

NotiCA  Of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-791,  must  be 
received  on  or  before  March  23, 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Information  and  Records 
Integrity  Branch,  Public  Information  and 
Services  Divison  (7502C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  follovnng 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  CBl  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBl  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBl  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  fi-om  8:30  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins,  Product 
Manager  (PM)  25,  Registration  Division, 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  239,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.,  (703)  305-5697;  e-mail: 
Tompkins.jim@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  grantinig  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  of  filing 
under  docket  control  number  PF-791 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBl, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  bplidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docvmient. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epainai  1  .epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  numbc"  (insert 
docket  number)  and  appropriate 
petition  number.  Electronic  comments 
on  this  notice  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Authority:  21  U.S.C.  346a. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
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pefts.  Reporting  and  recordkeeping 
requirements. 

Detad:  Fefaruny  12, 1998. 

Dwald  B.  Sldbk^ 

Acting  Diractor,  Registration  Division,  Office 
<^  Pesticide  Progrants. 


I  itf  Petitions 

Below  summaries  of  the  pesticide 
petitions  sre  printed.  The  summaries  of 
the  petitions  were  prepared  by  the 
petitioners.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
availule  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  DowElanco 

PP 1F3935 

EPA  has  received  a  pesticide  petition 
(PP  1F3935)  from  DowElanco,  9330 
Zionsville  Road,  hidianapolis,  IN  46268- 
1054  proposing  pursuant  to  section 
408(d)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  estabUshing 
a  tolerance  for  residues  of  triclopyr, 
(3,5 ,6-trichloro-2-pyridinyl)oxyacetic 
add  and  its  metabolites  3.5,6-trichloro- 
2-pyridinol  (TCP)  and  2-methoxy-3,5.6- 
trichloropyridine  (TMP)  in  or  on  the 
raw  agricidtural  commodity  fish  at  3.0 
parts  per  milUon  (ppm),  and  shellfish  at 
5.0  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Analytical  method.  Adequate 
methodology  is  available  for  me 
enforcement  of  tolerances  for  triclopyr 
residues  of  ctmcem.  Gas 
chromatography  methods  are  available 
for  the  determination  of  triclopyr 
residues  of  concern.  Residues  of 
triclopyr,  3.5,6-trichloro-2-pyridinol, 
and  2-methoxy-3,5.6-trichloropyridine 
can  be  separately  determined.  The 
limits  of  quantitation  are  0.01  -  0.05 
ppm  in  fish  and  shellfish,  depending  on 
the  compound  being  analyzed.  The 
water  method  has  a  limit  of  quantitation 
of  0.1  parts  per  billion  (ppb). 

2.  Magnitude  of  residues.  In  field 
studies,  triclopyr  and  its  metabolites  in 
water  have  half-lives  of  0.5  -  15  days. 
Triclopyr  residues  in  lake  water  treated 
at  the  maximum  label  rate  were  below 


0.5  ppm  within  3-14  days.  In  pond 
water  where  whole  ponds  were  treated 
at  the  maximum  label  rate,  residues 
were  btlow  0.5  ppm  by  28  days  after 
treatment.  After  42  days  in  both  lakes 
and  ponds,  residues  were  non- 
detect^le  (<0.010  ppm)  to  0.013  ppm. 

Residues  of  triclopyr  and  its 
metabolites  3,5,6-trichloro-2-pyridinol 
and  2-methoxy-3,5,6-trichloropyridine 
reach  a  maximum  concentration  in  fish 
at  3-14  days  after  treatment  of  water, 
and  total  residues  of  triclopyr  and  its 
metabolites  were  detectable  in  the 
edible  flesh  at  a  maximum  level  of  3.0 
ppm  in  fish  and  5.0  ppm  in  shellfish. 
Residues  in  fish  and  snellfish  decline  as 
residues  in  water  dissipate. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  developmental 
no-effect  level  (NOEL)  of  30  milligrams/ 
kilograms/day  (mg/kg/day)  from  a  rabbit 
developmental  study  was  recommended 
for  the  acute  dietary  risk  assessment.  At 
the  lowest  effect  level  (LEL)  of  100  mg/ 
kg/day,  there  were  embryotoxic  and 
fetotoxic  effects  associated  with 
significant  maternal  toxicity,  including 
death.  Acute  exposure  assessment  will 
evaluate  risk  to  pregnant  females  age  13 
and  older. 

2.  Short-  and  Intermediate-Term 
Toxicity.  Based  on  the  available  data, 
short-  and  intermediate-term  dermal 
and  inhalation  risk  assessments  are  not 
required.  A  systemic  NOEL  of  1,000  mg/ 
kg/day,  the  highest  dose  tested  (HDT), 
was  determined  in  a  21-day  dermal 
toxicity  study  in  rabbits.  The  LCso  from 
the  acute  inhalation  study  in  rats  was 
determined  to  be  >  2.6  mg/L  (Toxicity 
Categcvy  m). 

3.  Chronic  toxicity.  The  Reference 
Dose  (RfD)  for  triclopyr  is  0.05  mg/kg/ 
day.  This  RfD  is  based  on  a  2-generation 
reproductive  toxicity  study  in  rats  with 
a  NOEL  of  5.0  mg/kg/day  using  an 
uncertainty  factor  of  100.  At  the  next 
higher  dose  level  of  25  mg/kg/day,  an 
increased  incidence  of  slight 
degeneration  of  the  proximal  tubules  of 
the  kidneys  was  observed  in  some  Pi 
and  P2  parents  of  both  sexes.  Chronic 
exposure  assessment  will  evaluate  risk 
using  this  RfD. 

4.  OoTcinogenicity.  Environmental 
Protection  Agency's  Cancer  Peer  Review 
Committee  (CPRC)  concluded  that 
triclopyr  should  be  classified  as  a 
"Group  D  chemical"  -  not  classifiable  as 
to  human  carcinogenicity.  A  cancer  risk 
assessment  is  not  reouired. 

5.  Animal  metabolism.  Disposition 
and  metabolism  of  '<:-triclopyr  in  rats 
demonstrated  that  triclopyr  was  well 
absorbed  after  oral  administration. 
Excretion  was  relatively  rapid  with  a 
majority  of  radioactivity  eliminated  in 


the  uiine  ^  24  hours.  At  the  high  dose 
of  60  mg/kg.  urinary  elimination  of  ^K> 
triclopyr  was  decrrased  due  to  apparent 
saturation  of  renal  elimination 
mechanisttis.  Fecal  elimination  of  '^- 
triclopyr  was  a  minor  route  of  esccretion. 
as  was  elimination  via  exhaled  air. 
Unmetabolizad  parent  chemical 
represented  >9()%  of  urinary 
radioactivity,  with  the  remainder 
accounted  for  by  the  metabolite  3,5,6- 
trichloro-2-pyridinol  (3,5.6-TCP),  and 
possible  glucuranide  and/or  sulfate 
conjugates  of  3,5,6-TCP.  Plasma 
elimination  following  intravenous 
administration  of  >X]-triclopyr  was 
consistent  with  a  one-compartment 
model  with  an  elimination  half-life  of 
3.6  hr  and  zero-order  kinetics  from  0- 
12  hours  at  the  60  mg/kg  dose. 

6.  Bioeoujva/ency.Toxicology  studies 
conducted  with  triclopyr  have  been 
performed  using  both  the  free  add  or 
the  triethylamine  salt  from  of  tridopyr. 
Bioequi valency  of  the  two  chemical 
forms  of  triclopyr  has  been  addressed 
through  the  conduct  of  spedal  studies 
with  me  triethylamine  bom  of  triclopyr. 
These  studies,  which  included  data  on 
comparative  disposition,  plasma  half- 
life,  tissue  distribution,  hydrolytic 
cleavage  under  physiological  and 
environmental  conditions  for  triclopyr 
triethylamine  salt  were  found  to 
adequately  address  the  issue  of 
Bioequivalency.  In  addition,  subchronic 
toxidty  studies  supported  the 
pharmacokinetics  data  in  demonstrating 
bioequivalence.  Therefore,  studies 
conduded  with  any  one  from  of 
triclopyr  can  be  iised  to  support  the 
toxicology  database  as  a  whole. 

7.  Endocrine  effects.  An  evaluation  of 
the  potential  effects  on  the  endocrine 
systems  of  mammals  has  not  been 
determined;  However,  no  evidence  of 
such  effects  were  reported  in  the 
chronic  or  reproductive  toxicology 
studies  described  above.  There  was  no 
observed  pathology  of  the  endocrine 
organs  in  these  studies.  There  is  no 
evidence  at  this  time  that  triclopyr 
causes  endocrine  effeds. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  RfD  for 
tridopyr  is  based  upon  the  2-generation 
reproduction  toxidty  study  in  rats  with 
a  NOEL  of  5.0  mg/kg/day,  the  lowest 
dose  tested.  An  uncertainty  fiador  of  10 
for  interspedes  diffiarences  in  response 
and  an  uncertainty  fedor  of  10  for 
intraspedes  differences  in  response  was 
applied.  Thus,  the  RfD  for  triclopyr  was 
established  at  0.05  mg/kg/day  by  the 
RfD  Peer  Review  Committee  on 
September  4, 1996. 

A  chronic  dietary  exposure  analysis 
was  performed  using  tolerance  level 


residues  and  100  percent  crop  treated 
informatiaa  to  estimate  the  llieoretical 
Maximum  Residue  Contribution 
(TMRC)  for  the  general  population  and 
22  subgroups.  Existing  tolerances, 
including  the  proposed  tolerances  for 
fish  and  shellfish,  result  in  a  TMRC  that 
represents  1.25%  of  the  RfD  for  the  U.S. 
general  population.  The  highest 
subgroup,  Non-Niusing  In&nts  (<1  year 
old)  occupies  2.65%  of  the  RfD.  The 
chronic  analysis  for  triclopyr  is  a  worse 
case  estimate  of  dietary  exposure  with 
all  residues  at  tolerance  level  and  100 
percent  of  the  commodities  assumed  to 
be  treated  with  triclopyr.  Based  on  the 
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risk  estimates  calculated  in  this 
analysis,  the  chronic  dietary  risk  fit>m 
the  uses  currently  registered  is  not  of 
concern. 

Since  the  toxicologieal  endpoint  to 
which  exposure  is  being  compared  in 
the  acute  dietary  risk  analysis  is  a 
developmental  NOEL  (30  mg/kg/day), 
females  (13-t-  years)  are  the  sub 
population  of  particular  interest.  The 
Mugin  of  Exposure  (tAOE)  is  a  measure 
of  how  close  the  high  end  exposure 
comes  to  the  NOEL  (the  highest  dose  at 
which  no  effects  were  observed  in  the 
laboratory  test),  and  is  calculated  as  the 
ratio  of  the  NOEL  to  the  exposure 
(NOEL/exposure  =  MOE.)  Generally, 


acute  dietary  margins  of  exposure 
greater  than  100  tend  to  cause  no  dietary 
concern.  The  high  end  MOE  value  of 
1,639  is  above  the  acceptable  level  and 
demonstrates  no  acute  dietary  concern. 

An  acute  dietary  exposure  analysis 
was  performed  using  tolerance  level 
residues  and  100  percent  crop  treated  to 
estimate  the  high  end  exposure  for  the 
general  population  and  females  (13-t-, 
pregnant,  non-nursing).  The  high  end 
exposiire  was  assumed  to  be  the  upper 
0.5%  of  consumers,  that  is,  the  99.5 
percentile.  The  resulting  expos\ire 
estimates  and  margins  of  exposure  are 
as  follows: 


Population  Subgroup 


U.S.  Population 
Females 


Exposure  (mg/kg  BW/day) 


0.01359 
0.01831 


MOE 


2206 
1639 


These  high  end  MOE  values  are  above 
the  acceptable  level  and  demonstrate  no 
acute  dietary  concerns. 

2.  Drinking  water.  The  use  of  triclopyr 
as  described  on  the  label  allows  only 
slight  additional  exposure  of  triclopyr  to 
humans.  The  proposed  labeling  reqiiires 
that  the  product  not  be  applied  within 
one-quarter  mile  of  a  potable  water 
intake  and  that  treated  water  not  be 
used  for  domestic  purposes  imtil  the 
residue  level  is  demonstrated  to  be  at  or 
below  0.5  ppm  as  determined  by 
laboratory  analysis  or  immunoassay. 
The  basis  for  these  restrictions  is  a 
series  of  aqiiatic  dissipation  studies 
conducted  in  lakes  and  ponds.  In  these 
studies,  triclopyr  was  applied  to  lakes 
and  ponds  at  the  maximum 
concentration  of  2.5  ppm  triclopyr  in 
water.  Triclopyr  residues  in  the  lakes  at 
one-quarter  mile  from  the  treatment 
areas  were  well  below  0.1  ppm 
throughout  the  study,  with  a  maximima 
reported  value  of  0.058  ppm.  Within  the 
treatment  area,  triclopyr  residues  of  less 
than  0.5  ppm  were  reported  at  3  - 14 
days  after  treatment  in  the  Lake 
Minnetonka  and  Lake  Seminole  studies. 
In  seven  test  ponds  treated  with 
triclopyr  at  a  water  concentration  of  2.5 
ppm,  total  residues  of  triclopyr  were 
less  than  0.5  ppm  by  28  days  after 
application,  with  the  highest  residue 
value  being  0.193  ppm.  At  42  days  after 
treatment,  total  residues  in  both  treated 
lakes  and  ponds  ranged  from  non- 
detectable  to  0.013  ppm. 

If  the  proposed  laoeling  is  followed 
precisely,  that  is,  potable  water  is  not 
collected  within  one-quarter  mile  of  a 
treated  area,  there  will  be  little 
contribution  from  water  to  the  "risk 


cup"  for  triclopyr.  If  drinking  water  is 
collected  bam  the  treatment  area  when 
water  analysis  indicates  triclopyr 
residues  are  0.5  ppm  or  less,  the  risk  is 
still  acceptable  on  an  acute  basis.  On  a 
chronic  basis,  the  value  of  0.013  ppm, 
found  to  be  the  highest  triclopyr  residue 
at  42  days  after  treatment  in  all  studies, 
uses  only  0.9%  of  the  RfD  for  females 
(13-»-,  pregnant,  not  nursing)  and  2.6%  of 
the  RfD  for  children  (1-6  years). 

For  a  worst  case  estimate  of  potential 
drinking  water  exposure,  the  water 
residue  at  the  proposed  allowable  water 
level  at  0.5  ppm  was  utilized.  When  this 
residue  level  is  considered,  the 
following  analysis  indicates  no  level  of 
concern  for  acute  exposure: 

For  a  60  kg  pregnant  female 
consuming  2  liters  a  day  (Acute) 

(0.5  mg/L  X  2  L/day)  /  60  kg  =  0.0167  mg/ 
kg/day 

MOE  =  NOEL  /  Exposure  =  (30  mg/kg/day) 
/  (  0.0167  mg/kg/day)  =  1796 

For  a  60  kg  pregnant  female 
consuming  2  Uters  a  day  (Chronic) 

(0.013  mg/kg/day  x  2  L/day]  /  60  kg  = 
0.00043  mg/kg/day 

%  RfD  =  (0.00043  mg/kg/day  x  100)  /  (0.05 
mg/kg/day)  =  0.9  % 

For  a  10  kg  child  consimiing  1  liter  a 
day  (Acute) 

(0.5  mg/L  X  1  L/day)  / 10  kg  =  0.05  mg/ 
kg/day 

MOE  =  (30  mg/kg/day)  /  (0.05  mg/kg/day) 
=  600 

For  a  10  kg  child  consuming  1  liter  a 
day  (Chronic) 

(0.013  mg/L  X  1  L/day)  /  10  kg  =  0.0013 
mg/kg/day 


%  RfD  =  (0.0013  mg/kg/day  x  100)  /  (O.OS 
mg/kg/day)  =  2.6  % 

3.  Non-dietary  exposure.  There  are 
potential  exposures  to  homeowners 
during  usual  use-patterns  associated 
with  triclopyr.  These  involve 
application  of  triclopyr-containing 
products  by  means  of  aerosol  cans, 
pump  spray  bottles,  squeeze  bottles, 
"weed  sticks."  hose-end  sfwayers, 
power  sprayers,  paint  brush,  rotary  and 
drop  spreaders.  It  is  unlikely  that  power 
sprayers  will  be  used  by  homeowners: 
this  is  an  application  method  requiring 
special  applicator  equipment  more  apt 
to  be  used  by  agricultural  or  commercial 
applicator. 

Homeowner  exposure  will  not  be 
significant  for  the  following  reasons:  the 
percent  ai  in  products  for  homeowner 
use  is  less  than  that  for  agricultural  or 
industrial  use;  the  areas  treated  are 
usually  limited  in  size:  all  products  are 
intended  for  outdoor  use  which  is  likely 
to  reduce  the  concentration  in  the 
environment  by  allowing  dissipation  in 
the  outdoor  air;  the  application  methods 
recommended  or  commonly  used  by 
homeowners  are  not  expected  to 
provide  significant  exposure. 
Additionally,  no  toxicologieal  endpoints 
of  concern  have  been  identified  by  EPA 
for  dermal  exposure  to  triclopyr, 
therefore,  no  exposure  assessment  is 
reqiiired  for  this  exposure;  an  inhalation 
exposure  assessment  is  also  not  required 
and  no  chronic  use  pattern  is  expected 
for  homeowner  use  of  triclopyr 
products. 

There  is  a  potential  for  post- 
application  exposure  to  swimmers 
following  applications  to  aquatic  sites 
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that  may  be  used  for  recreational 
purposes.  There  are  no  triclopyr-specific 
exposure  data  to  assess  swimmer 
exposure.  However,  an  assessment  was 
conducted  using  information  provided 
in  EPA's  Dermal  Exposure  Assessment: 
Principles  and  Applications.  The 
dermal  permeability  constant  (Kp)  was 
calculated  to  be  6.5  x  10-*  mg/cmVhr. 
The  assessment  of  swimmer  exposure 
was  based  on  a  six-year  old  boy  having 
a  body  weight  of  21.9  kg  and  a  surface 
area  of  0.88  m^.  The  swimming  period 
was  asstimed  to  be  3  hours  on  the  day 
of  treatment  in  water  containing  2.5 
ppm  triclopyr. 

Total  dermal  exposure  (mgj  =  3  hr/ 
day  X  0.88  m^  x  104  cm^/m^  x  6.5  x  lO-* 
mg/cm^/hr  =  1.716  x  10-'  mg/day 

Oral  absorption  could  also  account  for 
a  portion  of  the  exposure.  It  was 
assumed  that  1%  of  the  water  in 
residence  in  the  mouth  while  breathing 
will  be  swallowed. 

Oral  exposure  =  3  hr/day  x  0.05  lyhr 
x  2.5  mg/L  =  0.375  mg/day 

Combining  the  dermal  exposvire  and 
oral  exposure  for  a  21.9  kg  child,  the 
swimming  exposure  for  one  day  was 
estimated  to  be  0.377  mg/day  +  21.9  kg 
=  0.017  mg/kg/day.  Compared  to  the 
acute  NOEL  of  30  mg/kg/day,  an  MOE 
of  1,765  was  obtained.  No  dermal  or 
inhalation  endpoint  has  been 
established  for  triclopyr,  so  this 
represents  a  very  conservative  estimate 
of  the  risk  due  to  swimming  in 
triclopyr-tieated  waters. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
triclopyr  and  other  substances  that  have 
a  common  mechanism  of  toxicity  was 
considered.  The  mammalian  toxicity  of 
triclopyr  is  well  defined.  However,  the 
biochemical  mechanism  of  toxicity  of 
this  compound  is  not  known.  No 
reliable  information  exists  to  indicate 
that  toxic  exacts  produced  by  triclopyr 
would  be  cumulative  with  those  of  other 
■  similar  compounds.  Therefore, 
consideration  of  a  common  mechanism 
of  toxicity  with  other  compounds  is  not 
appropriate.  Thus,  only  the  potential 
ri^  of  triclopyr  are  considered  in  the 
aggregate  exposure  assessment. 


E.  Safety  Determination 

1.  U.S.  population.  Because  of  the 
toxicological  characteristics  of  triclopyr 
(no  dersial  endpouit  of  concern),  post- 
application  exposure  assessment  was 
not  necessary.  Residential  exposure  is 
considored  to  be  negligible.  Swimming 
in  treated  water  was  shown  to  be  a 
minimal  risk.  Therefore,  residential  and 
swimming  exposure  were  not 
considered  in  the  aggregate  risk 
calculation. 

For  the  population  subgroup  of 
concern,  pregnant  females  age  13  and 
older,  an  MOE  of  857  was  estimated  for 
the  acute  aggregate  dietary  risk  (food  -t- 
water)  from  exposures  to  triclopyr 
rosiduBS 

MOE  =  (30  mg/kg/day)  /  (0.0183  + 
0.0167)  mg/Wday  =  857 

Using  the  TMRC  exposure 
assumptions  described  above,  the 
percentage  of  the  RfD  that  will  be 
utilized  by  aggregate  exposures  (food  + 
water)  to  residues  of  triclopyr  ranges 
from  2.1%  to  5.3%  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <1  year 
old.  The  water  exposure  value  used  the 
highest  water  residue  concentration  at 
42  days  after  treatment  of  lakes  and 
ponds  (the  longest  sampling  time 
interval  common  to  all  studies),  0.013 
ppm,  in  the  calculations  below: 

Total  U.S.  Population  (Dietary  + 
Drinking  Water) 

(0.00062  -*■  0.00043)  mg/kg/day  x  100  / 
(0.05  m^kg/day]  =  2.1%  Rfd 

Non-nursing  Infants  (Dietary  ■«- 
Drinking  Water) 

(0.00133  +  0.0013)  mg/kg/day  x  100  /  (0.05 
mg/kg/day)  =  5.3%  Rfd 

E>etennination  of  Safety  for  U.S. 
Population 

Based  on  the  current  state  of  knowledge  for 
this  chemical,  the  RfD  approach  accurately 
reflects  the  exposure  of  the  U.S.  population, 
infants  and  children  to  triclopyr. 

2.  Infants  and  children.  Studies  cited 
earlier  in  this  document  indicate  that 
triclopyr  is  not  a  selective 
developmental  toxicant,  and  an 
additional  uncertainty  factor  for  infants 


and  children  is  tmnecessaryi  This 
decision  is  based  on  the  following  data. 

Since  the  developmental  and 
reproductive  NOELs  were  either  the 
same  or  greater  than  the  maternal  or 
parental,  it  is  unlikely  that  there  is 
additional  risk  concern  for  immature  or 
developing  organisms  which  is  not 
reflected  fay  the  risk  assessment  utilizing 
the  established  reference  dose.  The 
effects  noted  for  the  RfD  NOEL  are 
parental  effects,  not  developmental. 

F.  International  Tolerances 

There  are  no  established  or  proposed 
Codex  MRLs  for  triclopyr  residues. 
Therefore,  there  are  no  issues  of 
compatibility  with  respect  to  U.S. 
tolerances  and  Codex  MRLs. 

2.  E.L  du  Font  de  Nemours  ft  Company 

PP6F4706 

EPA  has  received  a  pesticide  petition 
(PP  6F4706)from  E.I.  du  Pont  de 
Nemours  ft  Company,  Barley  Mill  Plaza, 
P.O.  Box  80038,  Willimington,  DE 
19880-0038.  proposing  pursuant  to 
section  40e(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  rimsulfiiron: 
AA((4,6-diniethoxypyrimidin-2-yl) 
aminocarbonyl)  -3-  (ethylsulfonyl)  -2- 
pyridinesulfonamide  in  or  on  the  raw 
agricultural  commodity  tomato  fruit  at 
0.10  parts  per  million.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  With  the  initial 
establishment  of  rimsulfuron  tolerances 
in  field  com  and  potatoes,  the  EPA 
determined  that  the  nature  of  plant 
residues  was  adequately  tmderstood  for 
the  purposes  establishing  those 
tolerances.  A  metabolism  study  on 
tomatoes  was  conducted  at  the 
following  use  rates: 


Tomatoes  grown  in  field 

Tomatoes  grown  in  greenhouse 


72  g  active  ingredient  per  hectare  (approx.  1  oz.  ai  per  acre,  maximum 

proposed  use  rate). 

172,  350,  and  ca.  700  g  ai  per  hectare  (2.5.  5,  and  10  oz.  ai  per  acre 

or  up  to  10  times  the  proposed  maximum  use  rate). 
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No  residues  of  rimsulfuron  or  any 
metabolite  were  detected  in  any  tomato 
fruit,  immature  or  mature.  Detection 
limits  for  the  study  were  0.004  ppm  for 
the  field-grown  samples  and  0.013  ppm 
for  the  greenhouse-grown  samples.  This 
study  conclusively  shows  that 
application  of  rimsulfuron  to  tomatoes, 
when  used  in  accordance  with  the 
proposed  label  directions,  will  not 
result  in  detectable  residue  of 
rimsulfuron  or  its  metabolites  in  tomato 
fruit.  Therefore,  the  native  of 
rimsulfuron  residues  (i.e.,  their  absence) 
has  been  established  for  tomato  fruit, 
the  only  raw  agricultural  commodity 
establi^ed  for  tomatoes. 

2.  Analytical  method.  Adequate 
analytical  methodology,  high-pressure 
liquid  chromatography  with  Uv 
detection,  is  available  for  enforcement 
purposes.  The  method  is  "Analytical 
Method  for  the  Quantitiation  of  DPX- 
E9636  (rimsulfuron)  in  Various  Crop 
Matrices  and  Their  Processed 
Fractions",  DuPont  Report  No.  AMR 
3424-95,  EPA  MRID  No.  43979002.  The 
method  involves  liquid  chromatography 
utilizing  eluent  and  column  switching 
with  UV/VIS  detection  at  254  nm.  The 
limit  of  quantitation  for  rimsulfuron  in 
tomatoes  is  0.05  ppm.  EPA  offers 
enforcement  methodology  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  from:  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1130A,  CM#2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

3.  Magnitude  of  residues.  — i.  Plant 
residues.  Magnitude  of  residues  of 
rimsulfuron  in  tomato  fruit  were 
determined  following  application  of 
rimsulfuron  at  the  proposed  maximiun 
annual  use  rate  of  1.0  oz  ai/acre  (Ix), 
and  at  twice  that  rate  (2x).  An  additional 
test  was  conducted  at  an  exaggerated 
rate  of  5.0  oz  ai/acre  (5x)  in  an  attempt 
to  generate  quantifiable  residues  in 
tomato  fruit  (RAC)  for  a  processing 
study. 

Seventeen  tests,  each  containing  one 
control  and  two  treatment  plots,  were 
established  in  California,  Florida, 
Indiana,  Maryland,  and  Pennsylvania. 
Row-crop  tomato  samples  were 
collected  approximately  45  days 
following  the  final  application;  staked 
tomatoes  were  collected  immediately 
following  the  final  application.  Tomato 
samples  were  analyzed  using  the 
procedures  described  in  EhiPont  Method 
No.  AMR  3424-95,  Analytical  Method 
for  the  Quantitation  of  DPX-E9636  in 


Various  Crop  Matrices  and  Their 
Processed  Fractions.  The  overall  mean 
percent  recovery  of  52  control  tomato 
samples  fortified  at  either  0.05  or  0.10 
ppm  was  86%.  with  a  relative  standard 
deviation  of  4%.  Results  of  freezer 
storage  stability  study  indicate  that 
rimsulfuron  is  stable  up  to  6  months  in 
tomatoes  stored  at  -  20C  +/  -  5C. 

No  quantifiable  residues  (<0.05  ppm) 
of  rimsulfuron  were  found  in  any  of  the 
tomato  samples  treated  at  1.0,  2.0,  and 
5.0  oz  ai/acre.  A  processing  study  was 
not  necessary  since  all  Ix  and  5x 
samples  did  not  have  rimsulfuron 
present  with  a  limit  of  quantitation  of 
0.05  ppm. 

Data  generated  from  this  study 
support  the  use  of  rimsulfuron  on 
tomatoes  at  a  maximum  seasonal  use 
rate  of  1.0  oz  ai/acre  with  a  minimum 
preharvest  interval  of  45  days.  Study 
results  also  support  the  petition  for  a 
0.10  ppm  tolerance  of  rimsulfuron  on 
tomatoes. 

ii.  Animal  residues.  EPA  determined, 
upon  granting  field  com  and  potato 
tolerances,  that  there  is  no  reasonable 
expectation  of  residues  occurring  in 
meat,  milk,  poultry,  or  eggs  from  these 
tolerances.  Tomato  friiit  and  its 
processed  commodities  (i.e.,  tomato 
paste  and  puree)  are  not  considered  by 
the  EPA  to  be  animal  feed  items. 
Further,  no  residues  would  be  available 
to  enter  animal  feed  based  on  results 
from  the  tomato  metabolism  study  and 
magnitude  or  residue  study  discussed 
above.  Therefore,  there  remains  a 
reasonable  expectation  that  no  residue 
of  rimsulfuron  will  occur  in  meat,  milk, 
poultry,  or  eggs  from  all  rimsulfuron 
tolerances,  current  (field  com  and 
potatoes)  and  proposed  (tomatoes). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Technical 
rimsulfuron  has  been  placed  in  acute 
toxicology  category  in  based  on  overall 
results  from  several  studies.  This 
compound  was  placed  in  toxicology 
category  in  for  acute  dermal  toxicity 
(LDso  >  2,000  mg/kg;  rabbits)  and  eye 
irritation  (effects  reversible  within  72 
hours;  rabbits).  Acute  oral  toxicity  (LD50 
>  5,000  mg/kg;  rats),  acute  inhalation 
toxicity  (LC50  >  5.4  mg/L.  rats)  and  skin 
irritation  (no  observed  irritation;  rabbits) 
results  were  assigned  toxicology 
category  IV.  Technical  rimsulfuron  is 
not  a  dermal  sensitizer. 

2.  Genotoxicty.  Technical  rimsulfuron 
was  negative  for  genotoxicity  in  a 
battery  of  in  vitro  and  in  vivo  tests. 
These  tests  included  the  following: 
mutagenicity  in  bacterial  (Ames  test) 
and  mammalian  (CHO/HGPRT  assay) 
cells:  in  vitro  cytogenetics 
(chromosomal  aberration  in  human 


lymphocytes);  in  vivo  cytogenetics 
(bone  marrow  micronucleus  assay  in 
mice);  and  unscheduled  DNA  synthesis 
in  rat  primary  hepatocytes. 

3.  Reproductive  and  developmental 
toxicity.  A  two-generation  reproduction 
study  was  conducted  in  rats  with 
dietary  technical  rimsulfuron 
concentrations  of  0,  50,  3,000  or  15.000 
ppm.  The  study  was  negative  for 
reproductive  toxicity  And  there  was  no 
indication  that  offspring  were  more 
susceptible  to  rimsulfuron 
administration  than  parents..  The  NOEL 
was  3,000  ppm  (or  165  to  264  mg/kg/ 
day  for  Pi  and  Fl  males  and  females 
and  their  offspring).  This  was  based  on 
the  following  effects  at  15,000  ppm  (830 
to  1,316  mg/kg/day):  lower  food 
consumption  and/or  food  efficiency  in 
Pi  males  and  females  and  Fl  females; 
decreased  mean  body  weights  and/or 
body  weight  gain  by  Pi  and  Fl  males 
and  females;  lower  mean  body  weights 
and  increased  incidence  of  small  body 
size  for  F2  pups  during  lactaticm. 

A  developmental  study  was 
conducted  in  rats  administered 
technical  rimsulfuron  by  gavage  at  0, 
200,  700,  2,000  or  6,000  mg/k^day. 
There  were  no  systemic  or 
developmental  effects  observed  up  to 
and  including  the  highest  dose  tested. 
The  NOEL  was  therefore  >  6,000  mg/kg/ 
day. 

A  developmental  study  was 
conducted  in  rabbits  administered 
technical  rimsulfuron  by  gavage  at  0,  25, 
170,  500  or  1,500  mg/kg/day.  The 
NOELs  for  maternal  and  offspring 
toxicity  were  170  and  500  mg/kg/day, 
respectively.  The  matemal  NOEL  was 
based  on  reduced  body  weight  and 
mortality  at  higher  doses.  These 
matemal  effects  precluded  any 
evaluation  of  adverse  effects  in  fetuses 
at  1,500  mg/kg/day;  however,  there  were 
no  systemic  or  developmental  effects 
observed  among  fetuses  at  500  mg/kg/ 
day  and  below. 

4.  Subchronic  toxicity.  A  90-day  study 
in  mice  was  conducted  at  dietary 
concentrations  of  0,  50,  375, 1,500  or 
7,500  ppm.  The  NOELs  were  375  ppm 
(56.0  mg/kg/day)  for  male  mice  and 
7,500  ppm  (1,575  mg/kg/day)  for  female 
mice.  The  NOEL  for  males  was  based  on 
sUght  reductions  in  mean  body  weight 
gain  and  food  efficiency  at  1,500  ppm 
(228  mg/kg/day). 

Technical  rimsulfuron  was 
administered  in  the  diets  of  rats  at  0,  50, 
1,500,  7,500  or  20,000  ppm  for  90  days. 
The  NOEL  was  1,500  ppm  (102  and  120 
mg/kg/day  for  males  and  females, 
respectively)  based  on  reduced  mean 
body  weights  and  body  weight  gains 
and  increased  relative  liver  weights  at 
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7,500  ppm  (495  and  615  mg/kg/day  for 
males  and  females,  respectively). 

Dogs  were  administered  tecnnical 
rimsulfuron  in  their  diets  at  0,  250, 
5,000  or  20,000  ppm  for  90  days.  The 
NOEL  was  250  ppm  (9.63  and  10.6  mg/ 
kg/day  for  males  and  females, 
respectively).  This  was  based  on  slight 
increases  in  liver  and/or  kidney 
weights,  increased  urine  volume  and 
decreased  urine  osmolarity  at  5,000 
ppm  (193  and  189  mg/kg/day  for  males 
and  females,  respectively). 

5.  Chronic  toxicity.  An  18-month 
mouse  study  was  conducted  with 
dietary  concentrations  of  0.  25,  250, 
2,500  or  7,500  ppm  technical 
rimsulfuron.  This  product  was  not 
oncogenic  in  mice.  The  systemic  NOEL 
was  Z.500  ppm  (351  and  488  mg/kg/day 
for  males  usid  females,  respectively) 
based  on  decreased  mean  body  weights 
in  both  sexes  and  increased  incidence  of 
spontaneous,  age-related  artery  and 
tunica  degeneration  in  the  testes  for  this 
mouse  strain  at  the  highest  dose  tested, 
7,500  ppm  (1,127  and  1,505  mg/kg/day 
for  males  and  females,  respectively). 
The  latter  was  observed  in  the  absence 
of  any  efiiact  on  spermatogenesis.  An 
incrrased  incidence  of  dilation  and 
cysts  in  the  glandular  stomach  of  males 
was  also  observed  at  7,500  ppm. 

A  2-year  chronic  toxicity? 
oncogenicity  study  was  conducted  in 
rats  fed  diets  that  contained  0,  25,  300, 
3,000  or  10,000  ppm  technical 
rimsulfuron.  This  product  was  not 
oncogenic  in  rats.  The  systemic  NOELs 
were  300  ppm  (11.8  mg/kg/day)  for 
males  and  3,000  ppm  (163  mg/kg/day) 
for  females.  The  NOELs  were  defined  by 
decreased  body  weight  gain  and 
increased  relative  liver  weights  at  3,000 
ppm  (121  mg/kg/day)  and  10,000  ppm 
(569  mg/kg/day)  for  males  and  females, 
respectively. 

Technical  rimsulfuron  was 
administered  for  one  year  to  dogs  at 
dietary  concentrations  of  0,  50,  2,500  or 
10,000  ppm.  The  NOELs  were  50  ppm 
(1.6  mg/kg/day)  for  males  and  2,500 
ppm  (86.5  mg/kg/day)  for  females.  The 
NOEL  for  males  was  based  on  the 
following  effects  observed  at  2,500  ppm 
(81.8  mg/kg/day):  increased  absolute 
liver  and  kidney  weights;  and  increased 
incidence  of  seminiferous  tubule 
degeneration  and  increased  numbers  of 
spermatid  giant  cells  present  in  the 
epididymides.  The  NOEL  for  females 
was  based  on  the  following  effects 
observed  at  10,000  ppm  (358.5  mg/kg/ 


day):  decreased  body  weight  and  body 
weight  gain;  increased  serum 
cholesterol  levels  and  alkaline 
phosphatase  activity,  increased  absolute 
liver  weight  and  increased  relative  liver 
and  kidsey  weights. 

6.  Animal  metabolism.  The 
metabolism  of  rimsulfuron  in  animals 
(rat,  goat  and  hen)  is  adequately 
understood  and  is  similar  among  the 
species  evaluated.  Rimsulfuron  was 
rapidly  eliminated  via  urinary  and  fecal 
excretion  in  the  rat.  Approximately  60 
to  70%  of  the  administered  dose  to  rats 
was  excreted  within  24  hours.  There 
were  no  volatile  metabolites  detected 
and  imaetabolised  rimsulfuron  was  the 
major  component  in  the  mine  (42  - 
55%)  and  feces  (5  - 16%).  The  major 
metabolic  pathway  in  rats  involved  a 
contraction  of  the  sulfonylurea  bridge 
followed  by  dealkylation,  hydroxylation 
and/or  conjugation  reactions.  Cleavage 
of  the  sulfonylurea  bridge  was  observed; 
however,  it  was  considered  to  be  a 
minor  pathway.  Elimination  of 
administered  rimsulfuron  was  similarly 
rapid  for  the  goat  and  hen.  Tissue 
residue  levels  were  generally  less  than 
0.3%  of  the  administered  dose  for  the 
rat,  goat  and  hen.  There  was  no 
evidencse  of  accumulation  of 
rimsulfuron  or  its  metabolites  in  tissues 
of  any  of  the  species  or  in  milk  and  eggs. 

7.  Metabolite  toxicology.  Common 
metabolic  pathways  for  rimsulfuron 
were  demonstrated  in  the  rat,  goat  and 
hen  as  well  as  plants  (com,  tomatoes 
and  potctoes).  When  evaluated  for  acute 
toxicity  and  mutagenicity,  two  of  the 
major  metabolites,  i.e.,  one  resulting 
from  contraction  of  the  sulfonylurea 
bridge  and  one  from  the  cleavage  of  this 
bridge,  were  found  to  be  of  low  toxicity 
and  were  negative  in  the  Ames  test.  The 
existing  metabolism  studies  indicate 
that  the  metabolites  formed  are  unlikely 
to  accumulate  in  hvunans  or  in  animals 
that  m£^  be  exposed  to  these  residues  in 
the  diet.  The  fact  that  no  quantifiable 
residues  were  foimd  in  treated  crops 
further  indicates  that  exposiues  to  and 
accumulation  of  metabolites  are 
unlikely.  Because  of  the  above, 
toxicology  studies  on  metabolites  were 
not  required. 

C.  Aggregate  Exposure 

1.  Dietary  exposure  —  Residue  of 
concern.  When  tolerances  were 
established  on  field  com.and  potatoes, 
EPA  determined  that  the  residue  of 
concern  was  rimsulfuron.  The 


metabolism  study  conducted  on 
tomatoes  (see  Plant  Metabolism  Section) 
showed  no  residues  of  rimsulfuron  are 
present  in  the  tomato  fruit.  Therefore, 
the  residua  of  concern  continues  to  be 
rimsulfuron. 

2.  Food.  For  the  general  U.S. 
population,  acute  ouetary  exposure 
assessments  were  not  considered 
relevant  for  rimsulfunm  for  the 
following  nasaas:  rimsulfuron  presents 
very  low  aeute  toxicity  based  on  animal 
testing;  and  no  detectable  residues  have 
been  demonstrated  in  edible  portions  of 
treated  crops. 

The  Agency  has  conducted  chronic 
dietary  exposure  assessments  for 
rimsulfuron  and  the  results  are 
summarized  below.  The  Reference  Dose 
(RfD)  is  btuied  on  a  NOEL  of  1.6  mg/kg/ 
day  established  in  the  1-year  feeding 
study  with  dogs  and  coiri}ines  an 
imcertainty  fedor  of  100.  EPA 
calculated  the  RfD  to  be  0.016  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  these 
tolerances  for  the  overall  U.S. 
population  is  1.47  x  10-^  mg/kg/day  or 
0.92%  of  the  RfD  based  on  current  (field 
com  and  potatoes)  tolerances  and  would 
be  2.21  X  10-*,  or  1.4%  of  the  RfD  whra 
the  proposed  tolerance  on  tomatoes  is 
included. 

For  infants  and  children,  the  TMRC 
for  the  most  exposed  subgroup,  children 
(1  to  6  years  old),  is  2.37  x  10-*  mg/kg/ 
day,  respectively,  or  1.95%  of  the  RfD 
based  on  current  (field  com  and 
potatoes)  tolerances  and  would  be  4.37 
X  10-*  mg/kg/day,  or  2.73%  of  the  RfD, 
when  the  proposed  tomato  tolerance  is 
included.  As  Mrith  calculations  for  the 
general  US  population,  these  values 
assiune  the  residues  are  at  the 
established  tolerance  level  and  that  100 
percent  of  the  crop  is  treated. 

3.  Drinking  water.  Another  potential 
dietary  source  of  exposure  of  the  general 
population  to  residues  of  pesticides  is 
residues  in  drinking  water.  There  have 
been  no  field  studies  or  monitoring 
programs  conducted  to  assess 
rimsulfuron  residues  in  groundwater  or 
drinking  water.  Several  factors  indicate 
very  low  potential  that  rimsulfuron  will 
be  present  in  raw  or  finished  drinking 
water:  low  use  rate  (1  oz  a.i./acre),  rapid 
hydrolysis  (half-life  <  7  days),  short 
half-lives  under  field  conditions  (7-18 
days),  absence  of  leaching  in  field  soil 
dissipation  studies.  Water  solubility  for 
rimsulfuron  is  as  follows: 
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Unbuffered 

Water. 
Buffers:  .... 


pH5 
pH7 
pH9 


<  10ppm 

135  ppm 

7,300  ppm 

5,560  ppm  (rapidly  decomposes  at  pH  9);  K„  is  less  ttian  100. 


Computer  modeling,  taking  into 
account  use  rate,  physical  properties, 
and  degradation  rates,  predicts  low 
probability  of  rimsulfuron  being  present 
in  groimd-  or  drinking  water.  Given  that 
only  2.73%  of  the  RfD  is  attained  by  the 
TKOIC  for  the  population  sub-group 
with  the  highest  theoretical  dietary 
exposure  (children  1-6  years  old;  see 
above),  there  is  ample  allowance  for  safe 
exposiue  to  rimsulfuron  via  drinking 
water. 

4.  Non-dietary  exposure.  Rimsulfuron 
is  not  registered  for  any  use  which 
could  result  in  non-occupational,  or 
non-dietary  exposiu«  to  the  general 
population. 

D.  Cumulative  Effects 

Rimsulfuron  belongs  to  the 
sulfonyliu«a  class  of  crop  protection 
chemicals.  Other  structurally  similar 
compoimds  in  this  class  are  registered 
herbicides.  However,  the  herbicidal 
activity  of  sulfonylureas  is  due  to  the 
inhibition  of  acetolactate  synthase 
(ALS),  an  enzyme  found  only  in  plants. 
This  enzyme  is  part  of  the  biosynthesis 
pathway  leading  to  the  formation  of 
branched  chain  amino  acids.  Animals 
lack  ALS  and  this  biosynthetic  pathway. 
This  lack  of  ALS  contributes  to  the 
relatively  low  toxicity  of  sulfonylurea 
herbicides  in  animals.  There  is  no 
reliable  information  that  would  indicate 
or  suggest  that  rimsulfuron  has  any 
toxic  effects  on  mammals  that  would  be 
cumulative  with  those  of  any  other 
chemical. 

E.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
completeness  and  reliability  of  the 


toxicology  database  and  using  the 
conservative  assiunptions  presented 
earlier,  EPA  has  established  an  RfD  of 
0.016  mg/kg/day.  This  was  based  on  the 
NOEL  for  the  1-year  dog  study  of  1.6 
mg/kg/day  and  employed  a  lOO-fold 
uncertainty  factor.  It  has  been 
concluded  that  the  aggregate  exposure 
for  existing  crops  (com  and  potatoes) 
would  utiUze  0.92%  of  the  RfD  and  that 
the  addition  of  tomatoes  would  increase 
utilization  to  1.4%  of  the  RfD. 
Generally,  exposures  below  100%  of  the 
RfD  are  of  no  concern  because  it 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risk  to 
hiunan  health.  Thus,  there  is  reasonable 
certainty  that  no  harm  will  result  from 
agg^ate  exposures  to  rimsulfuron 
residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
rimsulfuron,  data  from  the  previously 
discussed  developmental  and 
multigeneration  reproductive  toxicity 
studies  were  considered. 

Developmental  studies  are  designed 
to  evaluate  adverse  effects  on  the 
developing  organism  resulting  from 
pesticide  exposure  during  pre-natal 
development.  Reproduction  studies 
provide  information  relating  to 
reproductive  and  other  effects  on  adults 
and  offspring  from  pre-natal  and  post- 
natal exposures  to  the  pesticide.  The 
studies  with  rimsulfuron  demonstrated 
no  evidence  of  developmental  toxicity 
at  exposiu?es  below  those  causing 
maternal  toxicity.  This  indicates  that 
developing  animals  are  not  more 


sensitive  to  the  effects  of  rimsulfuron 
administration  than  adults. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  uncertainty 
factor  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  post-natal  toxicity  and  the 
completeness  of  the  database.  Based  on 
current  toxicological  data  requirements, 
the  database  for  rimsulfuron  relative  to 
pre-  and  post-natal  effects  for  children 
is  complete.  In  addition,  the  NOEL  of 
1.6  mg/kg/day  in  the  1-year  dog  study 
and  upon  which  the  RfD  is  based  is 
much  lower  than  the  NOELs  defined  in 
the  reproduction  and  developmental 
toxicology  studies.  Conservative 
assumptions  utilized  to  estimate 
aggregate  dietary  exposures  of  infants 
and  children  to  rimsulfuron 
demonstrated  that  only  1.95%  of  the 
RfD  was  utilized  for  current  tolerances 
(com  and  potatoes)  and  the  addition  of 
tomatoes  would  only  increase 
utilization  to  2.73%  of  the  RfD  for  the 
highest  exposed  group.  Based  on  these 
exposiu«  estimates  and  the  fact  that  the 
current  database  demonstrates  that  the 
developing  ofepring  or  young  animals 
are  not  uniquely  susceptible  to 
rimsulfuron  administration,  the  extra 
10-fold  uncertainty  factor  is  not 
warranted  for  these  groups.  Therefore,  it 
may  be  concluded  that  there  is 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposvires  to  rimsulfuron. 

F.  International  Tolerances 

The  following  international  tolerances 
(or  Maximum  Residue  Levels,  MRL's) 
exist: 


Australia 

Austria 

Belgium 

Bulgaria 

Canada 

Croatia 

Czech.  Rep. 

Germany 

Hungary 

Italy 

Romania 


Country 


Tolerance  in 

ppm 


0.05 

0.1 

0.05 

0.5 

0.1 

0.1 

0.05 

0.05 

0.2 

0.10 

0.05 


Crop 


Tomatoes 

Com,  Potato 

Com 

Corn-Fodder 

Com,  Potato 

Fodder 

Com,  Grain,  Potato 

Com,  Potato 

Com 

Com,  Potato,  Tomatoes 

Com,  Potato 


/OL 


8642 

Federal 

Register 

/Vol. 

63. 

No 

.  34 /Friday,  February  20,  1998 /Notices 

Country 

1 

Tolerance  in 
ppm 

1    Crop 

Slovakia 
Spain 
United  States 

1 

0.05 
0.05 
0.1 

Com.  Grain 
Com.  Tomatoes 

Com,  Potato 

.  

3.  Monsanto  Company 

PP  2E4118  and  7F4886 

EPA  has  received  a  pesticide  petitions 
(PP  2E4118  and  7F4886)  from  Monsanto 
Company,  700  14th  St.J«JW.,  Suite  1100, 
Washington,  D.C.  20005,  proposing 
piusuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for 
glyphosate  [(N-phosphonomethyl) 
glycine]  in  or  on  the  imported  raw 
agricultural  commodities  barley  grain  at 
20  parts  per  million  (ppm);  barley,  bran 
and  pearled  barley  at  60  ppm;  cereal 
grains  group  (except  wheat,  com,  oats, 
grain  sorghum,  and  barley  at  0.1  ppm; 
canola,  seed  at  10  ppm;  canola,  meal  at 
25  ppm;  legimie  vegetables  (succulent  or 
dried)  group  (except  soybeans)  at  5 
ppm.  (PP  2E4118}  and  in  or  on  the  raw 
agricultural  commodities  beets,  sugar, 
tops  (leaves)  at  10  ppm;  beets,  sugar, 
root  at  10  ppm;  and  beets,  sugar,  pulp, 
dried  at  25  ppm  (PP  7F4886).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residue  in  plants  is  adequately 
understood  and  consists  of  the  parent, 
glyphosate  and  its  metabolite  AMPA 
(aminomethyl-phosphonic  acid).  Only 
glyphosate  parent  is  to  be  regulated  in 
plant  and  animal  commodities  since  the 
metabolite  AMPA  is  not  of  toxicological 
concern  in  food. 

2.  Analytical  method.  Adequate 
methodology  High  Pressure  Liquid 
Chromatograpy  (HPLC)  with 
fluorometric  detection  is  available  for 
enforcement  purposes,  and  the 
methodology  has  been  published  in  the 
Pesticide  Analytical  Manual  (PAM), 
Vol.  n.  This  method  has  a  limit  of 
detection  (0.05  ppm)  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  these  tolerances. 


3.  K^gnitude  of  residues.  The 
submitted  residue  data  adequately 
support  the  proposed  tolerances  on 
Barley,  grain  (20  ppm);  Barley,  bran  and 
pearled  barley  (60  ppm);  Canola,  seed 
(10  ppm);  Canola,  meal  (25  ppm);  and 
Legimie  vegetables  (succulent  or  dried) 
group  (except  soybeans)  (5  ppm),  Sugar 
beet  roots  at  10  ppm,  Sugar  beet  tops  at 
10  ppm  and  Sugar  beet  dried  pulp  at  25 
ppm.  Any  secondary  residues  occurring 
in  liver  or  kidney  of  cattle,  goats,  horses, 
and  sheep  and  liver  and  kidney  of 
poultry  will  be  covered  by  existing 
tolerances. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  rat  acute  oral 
study  with  a  combined  LDso  of  >  5000 
mg/kg. 

A  rabbit  acute  dermal  LDso  of  >  5000 
mg/kg. 

A  ptimary  eye  irritation  study  in  the 
rabbit  which  showed  severe  irritation 
for  glyphosate  acid.  However, 
glyphosate  is  normally  formulated  as 
one  of  several  salts  and  eye  irritation 
studies  on  the  salts  showed  essentially 
no  irritation. 

A  primary  dermal  irritation  study 
which  showed  essentially  no  irritation. 

A  primary  dermal  sensitization  study 
which  showed  no  sensitization. 

2.  Genotoxicty.  A  number  of 
muta^nicity  studies  were  conducted 
and  were  all  negative.  These  studies 
included:  chromosomal  aberration  in 
vitro  (no  aberrations  in  Chinese  hamster 
ovary  cells  were  caused  with  or  without 
89  activation);  DNA  repair  in  rat 
hepatocyte;  in  vivo  bone  marrow 
cytogenic  test  in  rats;  rec-assay  with  B. 
subtilis;  reverse  mutation  test  with  S. 
typhimurium;  Ames  test  with  S. 
typhimurium;  and  dominant-lethal 
mutagenicity  test  in  mice. 

3.  Reproductive  and  developmental 
toxicity.  An  oral  developmental  toxicity 
study  with  rats  given  doses  of  0,  300, 
1,000  and  3,500  mg/kg/day  with  a 
maternal  no  observable  effect  level 
(NOEL)  of  1,000  mg/kg/day  based  on 
clinical  signs  of  toxicity,  body  weight 
effects  and  mortality,  and  a  fetal  NOEL 
of  1 ,000  mg/kg/day  based  on  reduced 
body  weights  and  delayed  stemebrae 
maturation  at  the  highest  dose  tested  of 
3,500  mg/kg/day. 


An  oral  developmental  toxicity  study 
with  rabbits  given  doses  of  0,  75, 175 
and  350  mg/kg/day  with  a  maternal  of 
NOEL  of  175  mg/kg/day  based  on 
clinical  signs  of  toxicity  and  mortality, 
and  a  fetal  NOEL  of  350  mg/kg/day 
based  on  no  developmental  toxicity  at 
any  dose  tested. 

A  3-geaeration  reproduction  study 
with  rats  fed  dosage  levels  of  0,  3, 10 
and  30  mg/kg/day  with  a  NOEL  for 
systemic  and  reproductive/ 
developmental  parameters  of  30  mg/kg/ 
day  based  on  no  adverse  efiiects  noted  at 
any  dose  level. 

A  2-geaeration  reproduction  study 
with  rats  fed  dosage  levels  of  0, 100,  500 
and  1,500  mg/kg/day  with  a  NOEL  for 
systemic  and  developmental  parameters 
of  500  mg/kg/day  based  on  body  weight 
effects,  cHnical  signs  of  toxicity  in  adult 
animals  and  decreased  pup 
bodyweights,  and  a  reproductive  NOEL 
of  1,500  mg/kg/day. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  in  rats  fed  dosage  levels 
of  0, 1,000,  5,000  and  20,000  ppm  with 
a  NOEL  of  20,000  ppm  based  on  no 
effects  even  at  the  highest  dose  tested. 

A  90-day  feeding  study  in  mice  fed 
dosage  levels  of  0,  5,000, 10,000  and 
50,000  with  a  NOEL  of  10,000  ppm 
based  on  body  vroight  effects  at  the  high 
dose. 

A  90-dBy  feeding  study  in  dogs  given 
glyphosate,  via  capsule,  at  doses  of  0. 
200. 600  and  2.000  mg/kg/day  vdth  a 
NOEL  of  2,000  mg/kg/day  based  on  no 
effects  even  at  the  highest  dose  tested. 

5.  Chronic  toxicity.  A  12-month  oral 
study  in  dogs  given  glyphosate.  via 
capsule,  at  doses  of  0.  20, 100  and  500 
mg/kg/day  with  a  NOEL  of  500  mg/kg/ 
day  based  on  no  adverse  effects  at  any 
dose  level. 

A  26-month  chronic/feeding 
oncogenicity  study  with  rats  fed  dosage 
levels  of  0,  3, 10  and  31  mg/kg/day 
(males)  and  0.  3. 11  and  34  mg/kg/day 
(females)  v\rith  a  systemic  NOEL  of  31 
mg/kg/day  (males)  and  34  mg/kg/day 
(females)  based  on  no  carcinogenic  or 
other  adverse  effects  at  any  dose  level. 

A  24-month  chronic/feeiding 
oncogenicity  study  with  rats  fed  dosage 
levels  of  0,  89,  362  and  940  mg/kg/day 
(males)  and  0. 113,  457  and  1,183  mg/ 
kg/day  (females)  with  a  systemic  NOEL 
of  362  mg/kg/day  based  on  body  weight 


effects  in  the  female  and  eye  effects  in 
males.  There  was  no  carcinogenic 
response  at  any  dose  level. 

6.  Carcinogenicity.  A  mouse 
oncogenicity  study  with  mice  fed 
dosage  levels  of  0,  150,  750  and  4,500 
mg/kg/day  with  a  NOEL  of  750  mg/kg/ 
day  based  on  body  weight  effects  and 
microscopic  liver  changes  at  the  high 
dose.  There  was  no  carcinogenic  effect 
at  the  highest  dose  tested  of  4,500  mg/ 
kg/day. 

Clyphosate  is  classified  as  a  Group  E 
(evidence  of  non-carcinogenicity  for 
humans),  based  upon  lack  of  convincing 
carcinogenicity  evidence  in  adequate 
studies  in  two  animal  species.  This 
classification  is  based  on  the  following 
findings:  (1)  Jhere  were  no  tumor 
findings  in  the  chronic  testing  that  were 
detennined  to  be  compoimd  related;  (2) 
glyphosate  was  tested  up  to  the  limit 
dose  on  the  rat  and  up  to  levels  higher 
than  the  limit  dose  in  mice;  and  (3) 
there  is  no  evidence  of  genotoxicity  for 
glyphosate. 

7.  Animal  metabolism.  The  nature  of 
the  residue  in  animals  is  adequately 
understood  and  consists  of  the  parent, 
glyphosate  and  its  metabolite  AMPA 
(aminomethyl-phosphonic  acid). 

8.  Metabolite  toxicology.  Only 
glyphosate  parent  is  to  he  regulated  in 
plant  and  animal  commodities  since  the 
metabolite  AMPA  is  not  of  toxicological 
concern  in  food. 

9.  Endocrine  disruption.  The  toxicity 
studies  required  by  EPA  for  the 
registration  of  pesticides  measure 
numerous  endpoints  with  sufficient 
sensitivity  to  detect  potential  endocrine- 
modulating  activity.  No  effects  have 
been  identified  in  subchronic,  chronic 
or  developmental  toxicity  studies  to 
indicate  any  endocrine-modulating 
activity  by  glyphosate.  In  addition, 
negative  results  were  obtained  when 
glyphosate  was  tested  in  a  dominant- 
lethal  mutation  assay.  While  this  assay 
was  designed  as  a  genetic  toxicity  test, 
agents  that  can  affect  male  reproduction 
function  will  also  cause  effects  in  this 
assay.  More  importantly,  the  multi- 
generation  reproduction  study  in 
rodents  is  a  complex  study  design 
which  measures  a  broad  range  of 
endpoints  in  the  reproductive  system 
and  in  developing  offspring  that  are 
sensitive  to  alterations  by  chemical 
agents.  Glyphosate  has  been  tested  in 
two  separate  multi-generation  studies 
and  each  time  the  results  demonstrated 
that  glyphosate  is  not  a  reproductive 
toxin. 

C.  Aggregate  Exposure 

1.  Dietary  exposure  —  Food.  For 
purposes  of  assessing  the  potential 
exposure  under  these  tolerances,  dietary 
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exposure  was  estimated  based  on  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  from  the  all 
present  tolerances  for  glyphosate  and 
the  additional  exposure  that  could 
result  if  the  proposed  tolerances  are 
established  on  barley  grain  at  20  ppm, 
barley  bran  and  pearlwl  barley  at  60 
ppm,  canola  seed  at  10  ppm,  canola 
meal  at  25  ppm,  legume  vegetables 
(succulent  or  dried)  group  (except 
soybeans)  at  5  ppm,  sugar  beet  roots  at 
10  ppm.  sugar  beet  tops  at  10  ppm  and 
sugar  beet  dried  pulp  at  25  ppm.  The 
TMRC  is  obtained  by  multiplying  the 
tolerance  level  residue  for  each  food 
commodity  by  the  ccHisumption  data 
which  estimates  the  amount  of  those 
products  eaten  by  various  population 
subgroups.  In  conducting  this  exposure 
assessment,  very  conservative 
assumptions  were  made  -  100%  of 
these  crops  will  contain  glyphosate 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance  ~  which  result 
in  an  overestimate  of  human  exposure. 
Thus,  in  making  a  safety  determination 
for  these  tolerances.  EPA  is  taking  into 
account  this  conservative  exposure 
assessment. 

Secondary  residues  in  animal 
commodities  may  occur  &x>m  these  uses 
through  the  feeding  of  barley  grain  and 
canola  meal  to  livestock.  Since  these 
proposed  tolerances  do  not  arise  from 
changes  in  U.S.  registrations  involving 
the  use  of  glyphosate  herbicides  on 
barley,  canola,  or  legume  vegetables,  it 
has  been  concluded  that  livestock  feed 
items  derived  from  these  crops  are  not 
likely  to  enter  channels  of  trade  in  the 
United  States.  Based  on  these 
considerations  and  the  results  of  animal 
feeding  studies  and  the  amount  of 
glyphosate  residues  expected  in  animal 
feeds,  EPA  has  concluded  that  there  is 
no  reasonable  expectation  that  such 
secondary  residues  of  glyphosate  will 
exceed  existing  tolerances  in  edible 
animal  products. 

2.  Drinking  water.  In  examining 
aggregate  exposure,  FQPA  directs  EPA 
to  consider  available  information 
concerning  exposures  from  the  pesticide 
residue  via  drinking  water.  The  lifetime 
health  advisory  and  maximum 
contaminant  level  (MCL),  for  glyphosate 
are  both  700  parts  per  billion  in  the  EPA 
Office  of  Drinking  Water's  "Drinking 
Water  Health  Advisory;  Pesticides."  The 
MCL  represents  the  level  at  which  no 
known  or  anticipated  adverse  health 
effects  will  occur,  allowing  for  an 
adequate  margin  of  safety,  and  is  based 
on  the  reference  dose  (RfD). 
Environmental  Fate  data  for  glyphosate 
indicate  little  potential  for  the  chemical 
to  migrate  to  drinking.  Glyphosate  is  not 
highly  mobile  and  not  persistent  in  a 


soil  or  water  environment.  Because  the 
Agency  lacks  sufficient  water-related 
exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water  related 
exposures  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjimction  with  appropriate 
toxicological  endpoints  (RfDs  or^cute 
dietary  NOELs)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
consumption  of  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  glyphosate  to  exceed  the 
RfD  if  the  tolerances  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
glyphosate  in  water,  even  at  higher 
levels  the  Agency  may  consider  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  Non-dietary  exposure.  Glyphosate 
is  registered  for  use  on  non-food  sites 
such  as  around  ornamental,  shade  trees, 
shrubs,  walks,  driveways,  flowerbeds, 
home  lawns,  farmsteads  including 
building  foundations,  along  and  in 
fences,  in  dry  ditches  and  canals,  along 
ditchbanks,  farm  roads,  shelterbelts, 
forestry,  Christmas  trees,  and  industrial 
sites  and  other  non-crop  or  industrial 
areas  such  as  airports,  lumber  yards, 
manufacturing  sites,  utility  substations, 
parking  areas,  petroleum  tank  farms, 
and  pumping  station. 

Margins  of  Exposure  (MOEs)  are 
determined  for  non-dietary  exposure 
based  on  toxicological  endpoints  and 
measured  or  estimated  exposures.  Since 
glyphosate  is  a  class  E  chemical 
(evidence  of  non-carcinogenicity  for 
humans),  the  21  day  dermal  study 
lacked  any  observable  effects  at  the  limit 
dose,  and  no  adverse  effects  were 
observed  in  developmental  toxicity 
studies  in  rats  up  to  1,000  mg/kg/day 
and  rabbits  up  to  175  mg/kg/day,  no 
toxicological  endpoints  are  applicable. 
Because  available  data  indicated  no 
evidence  of  significant  toxicity  via  the 
dermal  or  inhalations  routes,  MOEs 
were  not  calculated  and  risk 
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assessments  sre  not  reqiiired  for  non- 
occupational (residential  uses). 

D.  Cumulative  Effects 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
glyphoeate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  it  in  a  ounulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  common 
mechanism  of  toxicity,  glyphosate  does 
not  produce  a  toxic  metabolite  which  is 
common  to  other  substances.  For  the 
purposes  of  this  tolerance  action, 
therefore  EPA  has  assiuned  that 
glyphoeate  does  not  have  a  common 
mechanism  of  toxicity  with  other 
substances.  A  condition  of  the 
registrations  associated  with  these 
tolerances  will  be  that  the  registrant  will 
provide  common  mechanism  data  in  a 
timely  manner  when  and  if  the  Agency 
asks  for  it.  After  EPA  develops 
methodologies  for  more  fully  applying 
common  mechanism  of  toxicity  issues 
to  risk  assessments,  the  Agency  will 
develop  a  process  to  reexamine  those 
tolerance  decisions  made  earlier. 

E.  Safety  Determination 

1.  U.S.  population  — i.  Acute  dietary 
exposure.  Based  on  the  available  acute 
toxicity  data,  glyphosate  does  not  pose 
any  acute  dietary  risks,  and  an  acute 
dietary  risk  assessment  is  not  reauired. 

ii.  Chmnic  dietary  exposure.  Using 
the  TAS  Exposure  1  software  and  1977- 
78  consumption  data,  a  chronic  dietary 
exposure  estimate  was  based  on  100% 
of  the  crops  treated  and  all  residues  at 
tolerance  levels  to  provide  the  TMRC. 
Based  this  assessment  the  combined 
new  proposed  tolerances  contribute 
dietary  exposure  equal  to  0.36%  of  the 
Rfl>  for  U.S.  population  and  0.69%  of 
the  RfD  for  non-  nursing  in^ts  under 
1  year  old.  Total  estimated  dietary 
exposure  from  glyphosate  residues  in 
food,  taking  into  accoimt  both  existing 
and  these  proposed  uses  will  be  1.4%  of 
the  USD  for  the  overall  U.S.  population 
and  3.1%  of  the  RfD  for  non-  niusing 
infants,  the  most  highly  exposed 
population  subgroup.  An  additional  risk 
assessment  for  residential  uses  was  not 
required  because  of  no  evidence  of 
sienificant  toxicology  via  dermal  or 
inhalation  routes.  Even  though  an 
appropriate  boxmding  figure  for 
consumption  of  contaminated  water  has 
not  been  determined,  the  ranges  being 
examine  are  all  below  the  level  that 
would  cause  glyphosate  to  exceed  the 
RfD.  Gmerally  there  is  no  concern  for 
expoeures  below  lOO  percent  of  the  RfD. 
Therefore,  baaed  on  the  completeness 
and  reliability  of  the  toxicity  data  and 


the  conservative  exposure  assessment, 
there  is  reasonable  certainty  that  no 
harm  will  occur  from  aggregate 
exposure  to  glyphosate. 

2.  Infants  and  children.  FFCDA 
section  408  provides  that  an  additional 
tenfold  margin  of  exposxire  (safety)  for 
infontfl  and  children  in  the  case  of 
threshold  efiiacts  to  accoimt  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database  unless  it  is  determined 
that  a  diffiarent  margin  of  exposure 
(safety)  will  be  safe  for  infants  and 
childrtn.  Monsanto  believes  that 
reliable  data  support  using  the  standard 
marBin  of  exposiire  (usually  lOOx  for 
combined  inter-  and  intra-species 
variability)  without  the  additional 
tenfold  margin  of  exposxire  when  a 
complete  data  base  under  existing 
guidelines  exists  and  when  the  nature  of 
the  findings  from  these  studies  do  not 
raise  concerns  regarding  the  adeqiiacy  of 
the  standard  margin  of  exposure. 

The  toxicological  database  for 
evaluating  pre-  and  post-natal  toxicity 
for  glyphosate  is  considered  to  be 
complete  at  this  time.  Risk  to  infants 
and  children  for  glyphosate  was 
determined  by  the  use  of  two 
developmental  toxicity  studies  in  rats 
and  nubits  and  a  two-generation 
reproduction  study  in  rats.  The 
developmental  toxicity  studies 
evaluates  the  potential  for  adverse 
effects  on  the  developing  organism 
resulting  from  exposure  during  prenatal 
development.  The  reproduction  study 
provides  information  relating  to  effiects 
from  exposure  to  the  chemical  on  the 
reproductive  capability  of  both  (mating) 
parents  and  on  systemic  toxicity,  in 
addition  to  information  on  prenatal 
development.  The  results  of  these 
studies  indicate  that  glyphosate  does 
not  produce  birth  defects  and  is  not  a 
reproductive  toxin. 

In  the  rabbits,  no  developmental 
toxicity  was  observed  at  the  highest 
dose  tasted  (HDT)  where  significant 
maternal  toxicity  occurred  (death  and 
clinical  signs  at  350  mg/kg/day,  highest 
dose  tasted  HDT).  Because  no 
developmental  toxicity  was  observed  at 
any  dose  level,  the  developmental 
NOEL  is  considered  to  be  350  mg/kg/ 
day.  In  the  rat  developmental  toxicity 
study,  severe  maternal  (systemic)  and 
developmental  toxicity  was  noted  at 
3,500  mg/kg/  day  HDT.  The  HDT  in  this 
study  was  3.5  times  higher  than  the 
limit  dose  that  is  currently  required  by 
the  guidelines.  The  maternal  and 
developmental  (pup)  NOEL  was  1,000 
mgA:g/day.  No  effects  on  reproductive 
parameters  were  observed. 

In  the  rat  2-generation  reproduction 
study,  parental  toxicity  was  observed  at 
1,500  mg/kg/day  as  soft  stools. 


decreased  food  consumption  and  body 
Mreight  gain;  therefore,  die  systemic 
NOEL  is  considered  to  be  500  mg/kg/ 
day.  Developmental  (pup)  toxicity  was 
also  only  e^diibited  at  1,500  mg/kg/day 
as  decreaaed  body  wei^t  gain  of  the 
Fl..  F2a.  and  F2b  male  and  female  pups 
during  the  second  and  third  wedu  of 
lactation.  Glyphosate  did  not  affect  the 
ability  of  rats  to  mate,  conceive,  cany  or 
deliver  normal  offspring  at  any  dose 
level. 

The  RfD  is  based  on  the  NOEL  for 
maternal  toxicity  in  the  rabbit 
developmental  study.  No  developmental 
e'Bects  were  noted  in  the  study,  hi  the 
rat  developmental  study,  effects  were 
noted  only  at  doses  20-fold  higher  than 
the  NOEL  used  for  the  RfD.  No  pre-  or 
post-natal  effects  were  seen  in  any  study 
in  the  absence  of  maternal  tojddty.  In 
the  rat  reproduction  study, 
developmental  effects  were  noted  at 
doses  5  times  higher  than  the  NOEL 
used  for  the  RfD.  The  Agency  does  not 
believe  the  effiects  seen  in  these  studies 
are  of  such  concern  to  require  an 
additional  safety  fector.  Accordingly, 
the  Agency  believes  the  RfD  has  an 
adequate  margin  of  protection  for 
infants  and  children.  The  dietary 
exposure  from  current  and  proposed 
uses  of  glyphosate  ranges  from  1%  of 
the  RfD  for  nursing  in&nts  (less  than  1 
year  old)  to  3%  for  non-nursing  infisnts 
and  children  1  to  6  years  old.  Monsanto 
has  conchided  that  there  is  reasonable 
certainty  that  no  harm  will  occur  to 
infents  and  children  from  aggregate 
exposure  to  glyphosate. 

F.  International  Tolerances 

Codex  MRLs  have  been  established 
for  residues  of  glyphosate  in  or  on 
Barley  Gflain  at  20  ppm.  Dry  Peas  at  5 
ppm.  Dry  Beans  at  2  ppm,  and  Rape 
(Canola)  Seed  at  10  ppm.  The  proposed 
tolerances  will  achieve  harmonization 
with  these  existing  MRLs.  The  increase 
in  U.S.  tolerances  on  legume  vegetables 
up  to  5  ppm  was  recommended  in  1993 
in  the  glyphosate  Reregistration 
Eligibility  Decision. 

The  proposed  U.  S.  tolerances  are  also 
consistent  with  the  MRLs  presently 
established  for  these  commodities  by 
other  trade  partner  coimtries  such  as 
Canada,  Ihe  European  Union,  and  Japan. 

[FR  Doc.  98-4187  Filed  2-19-98: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Colioetion 
Approvad  by  Offico  of  Managament 
and  Budget 

February  9, 1998. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwoik  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Judy  Boley,  Federal 
Communicaticms  Commission,  (202) 
418-0214. 

Federal  Cammmications  Commisnon 

OMB  Contro/ No.:  3060-080S. 

Expiration  Date:  1/31/2000. 
rti/e;  Development  of  Operational, 
Technical,  and  Spectrum  Requirements 
for  Meeting  Federal,  State  and  Local 
Public  Safety  Agency  Commimications 
Requirements  Through  the  Year  2010 
(NPRM). 

Fonn  No.:  N/A. 

Estimated  Annual  Burden:  644,450 
annual  hour;  average  10,270  hours  per 
regional  planning  committee,  10,000 
hours  for  the  national  planning 
committee,  and  6  hours  third  party 
response;  8,712  respondents. 

Description:  In  order  to  satisfy  local 
and  regional  needs  and  preferences,  the 
Commission  proposes  that  regional 
planning  committees  made  up  of 
representatives  from  each  public  safety 
commimity  draft  and  submit  regional 
plans.  These  may  include  plans  for  both 
spectrum  reserved  for  interoperability 
and  spectnmi  available  for  general 
public  safety  use.  "ITie  Commission  will 
use  the  information  to  assign  licenses 
and  may  also  use  the  information  to 
determine  whether  prospective 
licensees  will  operate  in  compliance 
with  the  Commission  Rules. 

OMB  Control  No.:  3060-0226. 

Expiration  Date:  2/28/2001. 

Title:  Section  90.135(d)A(e) 
Modification  of  License. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  276  annual 
hours;  10  minutes  per  respondent;  1,656 
responses. 


Federal  Reguter/Vol.  63.  No.  34 /Friday,  February  20,  1998 /Notices 


8645 


Description:  Rules  require  licensees 
who  dhange  certain  parameters  (name, 
address,  mobile  units,  etc.)  to  inform  the 
Commission  by  form  or  letter.  This 
information  collection  covers  the 
submission  of  letters  to  notify  the  FCC 
Information  is  used  to  maintain  an 
accurate  database. 

OMB  Control  No.:  3060-0281. 

Expiration  Date:  2/28/2001. 

Title:  Section  90.651  Supplemental 
reports  required  of  licensees  authorized 
imder  this  subpart. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  2,724 
annual  hours;  10  minutes  per 
respondent;  16,408  responses. 

Description:  This  section  lists  various 
reports  required  of  800  MHz  licensees. 
The  reports  indicate  whether  the  system 
has  been  constructed  and  the  number  of 
mobile  units  served. 

OAffl  Control  No.:  3060-0291. 

Expiration  Date:  2/28/2001. 

Title:  Section  90.477  Interconnected 
Systems. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  1,000 
annual  hours;  1  hour  per  respondent; 
1,000  respondents. 

Description:  Rule  permits  land  mobile 
licensees  to  employ  interconnection  on 
a  non-profit,  cost  shared  basis  and 
requires  the  cost  sharing  records  to  be 
maintained. 

OMB  Control  No.:  3060-0621. 

Expiration  Date:  1/31/2000. 

Title:  Rules  and  Requirements  for 
Broadband  PCS  Licenses. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  14,044 
annual  hours;  30  minutes  to  20  hours 
per  responses,  and  1  hour  of 
recordkeeping  per  licensee;  3,000 
responses. 

Description:  Rules  require  applicants 
to  file  certain  information  so  that  the 
Commission  can  determine  whether  the 
applicants  are  legally,  technically  and 
financially  qualified  to  be  licensed  and 
to  determine  whether  applicants 
claiming  designated  entity  status  are 
entitled  to  certain  benefits.  This 
collection  covers  sections:  24.203, 
24.294(f),  24.204(f)(2),  24.709. 
24.709(c)(2),  24.714.  24.714(b). 
24.719(e),  24.806,  24.813.  24.813(f). 
24.815(1).  24.819,  24.825.  24.827, 
24.830.  and  24.839. 

OMB  Control  No.:  3060-0224. 

Expiration  Date:  2/28/2001. 

Title:  Section  90.151  Requests  for 
Waiver. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  120  annual 
hours;  2  hours  per  respondent;  60 
responses. 

Description:  Rule  requires  applicants 
who  request  waiver  of  various  rules  to 


submit  a  justification  for  the  proposed 
waiver,  lliis  is  necessary  to  enable  the 
Commission  to  make  an  informed 
decision  on  the  requests. 

OMB  Control  No.:  3060-0813. 

Expiration  Date:  7/31/98. 

Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
Enhanced  911  Emergency  Calling 
Systems. 

Fonn  No.:  N/A. 

Estimated  Annual  Burden:  194,457 
annual  hoiu^;  15  minutes — 12  hours  per 
response;  125,996  responses.  This 
collection  contains  various  reporting 
and  third  party  requirements  that  range 
in  estimated  completion  time. 

Description:  The  Commission  is 
placing  several  burdens  on  the  wireless 
E911  industry  and  on  government 
entities  and  phone  systems.  Most  of 
these  are  one  time  rather  than  ongoing 
requirements,  and  are  minimal  to  ensure 
the  rapid  implementation  of  the 
technologies  needed  to  bring  emergency 
help  to  wireless  callers  throughout  the 
United  States.  In  establishing  these 
requirements,  the  Conmiission  balanced 
consumers'  need  for  dependable,  speedy 
access  to  911  services  with  carriers' 
need  for  flexibility  in  providing 
emergency  services.  The  actions  were 
taken  in  response  to  concerns  raised  by 
the  initial  Report  and  Order. 

Federal  Communications  Commission. 

Magalie  Rooum  Salas, 

Secretary. 

IFR  Doc.  9a-*327  Filed  2-19-98;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Repurchaae  Agreemanta  of  Dapoattory 
inatitutiona  With  Sacurttiaa  Daaiara 
and  Othara;  Notice  of  Modification  of 
Policy  Statement 

AQENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Modification  of  policy 

statement. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI).  the  FDIC  is  adopting 
modifications  recently  made  by  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  to  its 
policy  statement  on  Repurchase 
Agreements  of  Depository  Institutions 
with  Securities  Dealers  and  Others 
(Policy  Statement).  The  Policy 
Statement  provides  guidance  to  insured 
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depository  institutions  about  entering 
into  repurchase  agreements  in  a  safe  and 
sound  manner.  The  FDIC  is  adopting  the 
changes  to  the  Policy  Statement  which 
the  FFIEC  has  made  to  update  and 
streamline  the  Policy  Statement. 
EFFECTIVE  DATE:  February  20,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Stark,  Assistant  Director, 
(202/898-6972),  Kenton  Fox,  Senior 
Capital  Markets  Specialist,  (202/898- 
7119),  Division  of  Supervision;  Leslie 
Sallberg,  Counsel,  (202/898-8876), 
Legal  Division,  FDIC,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429. 
SUPPIXMENTARY  INFORMATION: 

Background 

The  FDIC  is  conducting  a  systematic 
review  of  its  regulations  and  written 
policies.  Section  303(a]  of  the  CDRI  (12 
U.S.C.  4803(a))  requires  the  FDIC,  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC),  the  Board  of  Governors 
of  the  Federal  Reserve  System  (FRB). 
and  the  Office  of  Thrift  Supervision 
(OTS)  (collectively,  the  federal  banking 
ageucies)  to  each  streamline  and  modify 
its  regulations  and  written  policies  in 
order  to  improve  efficiency,  reduce 
unnecessary  costs,  and  eliminate 
unwarranted  constraints  on  credit 
availability.  Section  303(a)  also  requires 
each  of  the  federal  banking  agencies  to 
remove  inconsistencies  and  outmoded 
and  duplicative  requirements  from  its 
regulations  and  written  policies. 

The  FFIEC  developed  the  Policy 
Statement  to  estabUsh  guidelines  for 
insured  depository  institution 
repurchase  agreement  activities, 
including  guidelines  for  written 
repurchase  agreements,  policies  and 
procedures,. credit  risk  management, 
and  collateral  management.  The  OCC, 
FRB.  and  FDIC  each  adopted  the 
FFIEC's  original  Policy  Statement,  (50 
FR  49764,  December  4. 1985)  with  the 
FDIC's  adoption  taking  place  on 
December  31, 1985.  2  FDIC.  Law, 
Regulations,  and  Related  Acts  (FDIC) 
5265. 

On  February  11. 1998,  the  FFIEC 
published  a  notice  making  changes  to  its 
PoUcy  Statement  in  order  to  update, 
clarify  and  streamline  it.  63  FR  6935. 
There  are  three  principal  revisions  to 
the  Policv  Statement. 

First,  the  Policy  Statement  has  been 
updated  and  streamlined  to  reflect  the 
enactment  of  the  Government  Securities 
Act  of  1986  and  the  Government 
Securities  Act  Amendments  of  1993. 15 
U.S.C.  780-5  (GSA).  The  Policy 
Statement  section,  IDealings  with 
Unregulated  Securities  £)ealers.  has 
been  deleted.  The  GSA  established  a 
regulatory  structure  for  government 


securities  dealers,  making  this  section 
obsolete.  A  new  section.  Legal 
Requirements,  has  been  added  tolhe 
Policy  Statement.  The  first  subsection. 
Government  Securities  Regulations, 
presents  general  information  on  the 
requirements  of  the  GSA. 

Second,  the  Policy  Statement  has 
been  updated  to  generally  cover  the 
other  laws  and  regulations  applicable  to 
repurchase  agreements.  These  include 
the  antifraud  provisions  of  the  securities 
laws,  the  requirements  of  the  Uniform 
Commercial  Code,  and  lending 
limitations.  Third,  the  Hst  of  written 
repurchase  agreement  provisions  has 
been  updated  with  an  expanded  list  of 
provisions  to  reflect  current  market 
practice.  These  provisions  include  terms 
of  transaction  initiation,  confirmation 
and  termination,  payments  and  transfers 
of  securities,  collateral  segregation, 
collateral  repricing,  rights  to  principal 
and  interest  payments,  required 
discl06iues  for  hold-in-custody 
repurchase  agreements,  and  disclosiues 
required  by  regulatory  agencies.  In 
addition  to  the  revisions  to  the  Policy 
Statement  previously  described,  minor 
changes  to  the  Policy  Statement  have 
also  been  made  to  improve  clarity  and 
readability. 

Consistent  with  the  goals  of  the  CDRI 
review,  the  FDIC  is  adopting  the  FFIEC's. 
modifications  to  the  Policy  Statement  to 
eliminate  outdated  material,  provide 
clarification,  and  to  streamline  the 
conteots  of  the  Policy  Statement  The 
modified  Policy  Statement  reads  as 
follows: 

Federal  Financial  Institutions 
Examination  Council  Supervisory 
PoUcy 

Repuichase  Agreements  of  £)epository 
Institutions  With  Securities  Dealers  and 
Others 

Purpose 

Depository  institutions  and  others 
involved  with  repurchase  agreements ' 
have  sometimes  incurred  significant 
losses  as  a  result  of  a  default  or  fraud 
by  the  coimterparty  to  the  transaction. 
Inadequate  credit  risk  management  and 
the  failure  to  exercise  effective  control 
over  securities  collateralizing  the 


'  The  term  repurchase  agreement  in  this  policy 
statemait  refers  to  both  repurchase  and  reverse 
repurchase  agreements.  A  repurchase  agreement  is 
one  in  which  a  party  that  owns  securities,  acquires 
funds  by  selling  the  specified  securities  to  another 
party  under  a  simultaneous  agreement  to 
repurchase  the  same  securities  at  a  specified  price 
and  date.  A  reverse  repurchase  (resale)  agreement 
is  one  in  which  a  party  provides  funds  by 
purchasing  specified  securities  pursuant  to  a 
simultsieous  agreement  to  resell  the  same 
securities  at  a  specified  price  and  date. 


transactions  are  the  most  impcHtant 
factors  causing  these  heavy  losses. 

The  following  guidelines  are 
examples  of  elements  that  address  credit 
risk  management  and  exposure  to 
counterparties  under  seoirities 
repurchase  agreements  and  for 
controlling  the  securities  in  those 
transactions.  Depository  institutions 
that  enter  into  repurchase  agreements 
with  securities  dealers  and  others 
should  consider  these  guidelines.  Each 
depository  institution  Uiat  actively 
engages  in  repiutihase  agreements  must 
have  adequate  policies  and  controls  to 
suit  their  particular  circumstances.  The 
examining  staffs  of  the  federal 
supervisory  agencies  will  review  vmtten 
poUcies  and  procedures  of  depository 
institutions  to  determine  their  adequacy 
in  light  of  the  scope  of  each  depository 
institution's  operations. 

L  Legal  Baqairements 

A.  Government  Securities  Regulations 

Seciuities  sold  under  an  agreement  to 
repurchase  that  is  collateralized  by  U.S. 
government  and  agency  obhgations  are 
subject  to  regulations  of  the  Treasiuy 
Department  issued  under  the 
Government  Securities  Act  of  1986. 15 
U.S.C.  780-5  (GSA).  These  regulations 
appear  at  17  CFR  Parts  400  to  450. 
Particular  attention  should  be  given  to 
the  requirements  and  "Required 
Disclosures"  in  17  CFR  403.5. 
Institutions  engaging  in  hold-in-c\istody 
repurchase  transactions  should  also  give 
attention  to  17  CFR  450. 

B.  Other  Laws  and  Regulations 

Federal  and  state  laws  such  as  the 
antifraud  provisions  of  the  securities 
laws  and  Uie  requirements  of  the 
Uniform  Commercial  Code  may  apply  to 
a  repurchase  agreement. 

Resale  transactions  of  national  banks 
and  thrift  institutions  are  subject  to  the 
lending  limitations  of  12  U.S.C.  84.  In 
addition,  state-chartered  institutions 
should  consult  with  their  coimsel  or 
state  regulatory  authorities  as  to  the 
applicability  of  state  lending 
limitations.  Depository  institutions 
should  also  consider  other  rules  that 
may  apply  to  the  transactions 
depending  on  the  type  of  bank  charter. 

n.  Credit  Policy  Guidelines  for 
Securities  Purchased  Under  Agreement 
To  Resell 

All  depository  institutions  that  engage 
in  securities  repiuchase  agreement 
transactions  should  establish  vmtten 
credit  policies  and  procedures 
govemii^  these  activities.  These 
poUcies  and  procedures  usually 
address: 


A.  Counterparties 

Policies  normally  include  "know  your 
counterparty"  principles.  Engaging  in 
repurchase  agreement  transactions  in 
volume  and  in  large  dollar  amounts 
frequently  requirejs  the  services  of  a 
coimterparty  who  is  also  a  dealer  in  the 
imderlying  securities.  Some  firms  that 
deal  in  the  markets  for  U.S.  Government 
and  federal  agency  securities  are 
subsidiaries  of,  or  related  to,  financially 
stronger  and  better-known  firms. 
However,  these  stronger  firms  may  be 
independent  of  their  U.S.  Government 
securities  subsidiaries  and  affiliates  and 
may  not  be  legally  obligated  to  stand 
behind  the  transactions  of  related 
companies.  Without  an  express  written 
guarantee,  the  stronger  firm's  financial 
position  cannot  be  relied  upon  to  assess 
the  creditworthiness  of  a  counterparty. 

Depository  institutions  should  Know 
the  legal  entity  that  is  the  actual 
counterparty  to  each  repurchase 
agreement  transaction.  This  includes 
knowing  about  the  actual  counterparty's 
character,  integrity  of  management, 
activities,  and  the  financial  markets  in 
which  it  deals. 

Depository  institutions  should  be 
particularly  careful  in  conducting 
repurchase  agreements  with  any  firm 
that  offers  terms  that  are  significantly 
more  favorable  than  those  currently 
prevailing  in  the  market. 

In  certain  situations,  depository 
institutions  may  use,  or  serve  as,  brokers 
or  finders  to  locate  repurchase 
agreement  coimterparties  or  particular 
securities.  When  using  or  acting  as  this 
type  of  agent,  the  name  of  each 
counterparty  should  be  fully  disclosed. 
Depository  institutions  should  not  enter 
into  imdisclosed  agency  or  "blind 
brokerage"  repurchase  transactions  in 
which  the  counterparty's  name  is  not 
disclosed. 

B.  Credit  Analysis 

Periodic  evaluations  of  counterparty 
creditworthiness  should  be  conducted 
by  individuals  who  routinely  make 
credit  decisions  and  who  are  not 
involved  in  the  execution  of  repurchase 
agreement  transactions. 

Before  engaging  in  initial  transactions 
with  a  new  counterparty,  depository 
institutions  should  obtain  audited 
financial  statements  and  regulatory 
filings  from  the  proposed  counterparty, 
and  should  require  the  counterparty  to 
provide  similar  information  on  a 
periodic  and  timely  basis  in  the  future. 

The  credit  analysis  should  consider 
the  counterparty's  financial  statements 
and  those  of  any  related  companies  that 
could  have  an  impact  on  the  financial 
condition  of  the  counterparty. 
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When  transacting  business  with  a 
subsidiary,  consolidated  financial 
statemwits  of  a  parent  are  not  adequate. 
Repurchase  agreements  should  not  be 
entered  into  with  any  counterparty  that 
is  unwilling  to  provide  complete  and 
timely  disclosure  of  its  financial 
condition.  The  depository  institution 
also  should  inquire  about  the 
counterparty's  general  reputation  and 
whether  state  or  federal  securities 
regulators  or  self-regulatory 
organizations  have  taken  amy 
enforcement  actions  against  the 
counterparty  or  its  affiliates. 

C.  Credit  Limits 

Depository  institutions  usually 
establish  maximum  position  and 
temporary  exposure  limits  for  each 
approved  counterparty  based  upon 
credit  analysis  performed.  Periodic 
reviews  and  updates  of  those  limits  are 
necessary. 

When  assigning  individual 
repurchase  agreement  counterparty 
limits,  the  depository  institution  should 
consider  overall  exposure  to  the  same  or 
related  counterparty  throughout  the 
organization.  Repurchase  agreement 
counterparty  limitations  should 
consider  the  overall  permissible  dollar 
positions  in  repurchase  agspements, 
maximum  repurchase  agreement 
maturities,  limitations  on  the  maturities 
of  collateral  securities,  and  limits  on 
temporary  exposure  that  may  result 
from  decreases  in  collateral  values  or 
delays  in  receiving  collateral. 

m.  Guidelines  for  Controlling 
Collateral  for  Securities  Purchased 
Under  Agreement  to  Resell 

Repurchase  agreements  can  be  a 
useful  asset  and  liability  management 
tool,  but  repurchase  agreements  can 
expose  a  depository  institution  to 
serious  risks  if  they  are  not  managed 
appropriately.  It  is  possible  to  reduce 
repvut:hase  agreement  risk  if  the 
depository  institution  executes  written 
agreements  with  all  repurchase 
agreement  counterparties  and  custodian 
banks.  Compliance  with  the  terms  of 
these  written  agreements  should  be 
monitored  on  a  daily  basis. 

The  marketplace  perceives  repurchase 
agreement  transactions  as  similar  to 
lending  transactions  collateralized  by 
highly  liquid  securities.  However, 
experience  has  shown  that  the  collateral 
securities  probably  will  not  serve  as 
protection  if  the  counterparty  becomes 
insolvent  or  fails,  and  the  purchasing 
institution  does  not  have  control  over 
the  securities.  This  policy  statement 
provides  general  guidance  on  the  steps 
depository  institutions  should  take  to 
protect  their  interest  in  the  securities 


underlying  repurchase  agreement 
transactions  (see  "C.  Control  of 
Securities").  However,  ultimate 
responsibility  for  establishing  adequate 
procedures  rests  with  management  of 
the  institution.  The  depository 
institution's  legal  counsel  should  review 
repurchase  agreements  to  determine  the 
adequacy  of  the  procedures  used  to 
establish  and  protect  the  depository 
institution's  interest  in  the  underlying 
collateral. 

A.  General  Requirements 

Before  engaging  in  repurchase 
transactions,  a  depository  institution 
should  enter  into  a  written  agreement 
covering  a  specific  repurchase 
agreement  transaction  or  master 
agreement  governing  all  repurchase 
agreement  transactions  with  each 
counterparty.  Valid  written  agreements 
normally  specify  all  the  terras  of  the 
transaction  and  the  duties  of  both  the 
buyer  and  seller.  The  agreement  should 
be  signed  by  authorized  representatives 
of  the  buyer  and  seller.  Senior  managers 
of  depository  institutions  should 
consult  legal  counsel  regarding  the 
content  of  the  repurchase  and  custodial 
agreements.  Counsel  should  review  the 
enforceability  of  the  agreement  with 
consideration  as  to  the  differing  rules  of 
liquidation  for  agreements  with 
different  counterparties,  such  as  broker/ 
dealers,  banks,  insurance  companies, 
municipalities,  pension  plans,  and 
foreign  counterparties.  Repurchase  and 
custodial  agreements  normally  specify, 
but  are  not  limited  to,  the  following: 

•  terms  of  transaction  initiation, 
confirmation  and  termination; 

•  provisions  for  payments  and 
transfers  of  securities; 

•  requirements  for  segregation  of 
collateral  securities; 

•  acceptable  types  and  maturities  of 
collateral  seciu'ities; 

•  initial  acceptable  margin  for 
collateral  securities  of  various  types  and 
maturities: 

•  margin  maintenance  and  collateral 
repricing  provisions; 

•  provisions  for  collateral 
substitution; 

•  rights  to  interest  and  principal 
payments; 

•  events  of  default  and  the  rights  and 
obligations  of  the  parties; 

•  required  disclosures  for 
transactions  in  which  the  seller  retains 
oistody  of  purchased  securities; 

•  disclosures  required  by  regulatory      • 
agencies;  and 

•  persons  authorized  to  transact 
business  for  the  depository  in3titution 
and  its  counterparty. 
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B.  Confirmations 

Some  repurchase  agreement 
confinnations  may  contain  terms  that 
attempt  to  change  the  depository 
institution's  rights  in  the  transaction. 
The  depository  institution  should  obtain 
and  compare  written  confinnations  for 
each  repurchase  agreement  transaction 
to  be  certain  that  me  information  on  the 
confinnation  is  consistent  with  the 
terms  of  the  agreement.  Confirmations 
normally  identify  the  essential  terms  of 
the  transaction,  including  the  identity  of 
specific  collateral  securities  and  their 
market  values. 

C.  Control  of  Securities 

As  a  general  rule,  a  depository 
institution  should  obtain  possession  or 
control  of  the  underlying  securities  and 
take  necessary  steps  to  protect  its 
interest  in  the  securities.  The  legal  steps 
necessary  to  protect  its  interest  may 
vary  with  applicable  facts  and  law,  and 
accordingly  should  be  undertaken  with 
the  advice  of  counsel.  Particular 
attention  should  also  be  given  to  the 
possession  or  control  requirements 
under  17  CFR  450  for  depository 
institutions  when  acting  as  a  custodian 
for  any  type  of  repurchase  agreement. 
Additional  prudential  management 
controls  may  include: 

(1)  Direct  delivery  of  physical 
securities  to  the  institution,  or  transfer 
of  book-entry  securities  by  appropriate 
entry  in  an  account  maintained  in  the 
name  of  the  depository  institution  by  a 
Federal  Reserve  bank  which  maintains  a 
book-entry  system  for  U.S.  Treasury 
securities  and  certain  agency  obligations 
(for  further  information  as  to  the 
procedures  to  be  followed,  contact  the 
Federal  Reserve  bank  for  the  district  in 
which  the  depository  institution  is 
located): 

(2)  Delivery  of  either  physical 
securities  to,  or  in  the  case  of  book-entry 
securi^es,  making  appropriate  entries  in 
the  books  of  a  third-party  custodian 
designated  by  the  depository  institution 
under  a  written  custodial  agreement 
which  explicitly  recognizes  the 
depository  institution's  interest  in  the 
securities  as  superior  to  that  of  any 
other  person;  or 

(3)  Appropriate  entries  on  the  books 
of  an-independent  third-party  custodian 
exercising  independent  control  over  the 
exchange  of  securities  and  funds  and 
acting  pursuant  to  a  tripartite  agreement 
witfi  the  depository  institution  and  the 
counterparty.  The  third-party  custodian 
should  ensure  adequate  segregation,  free 
of  any  lien  or  claim,  and  specific 
identification  and  valuation  of  either 
physical  or  book-entry  securities. 

If  control  of  the  underlying  securities 
is  not  established,  the  depository 


institution  may  be  regarded  only  as  an 
unsecured  general  creditor  of  an 
insolvent  counterparty.  Under  these 
circumstances,  substantial  losses  are 
possible.  Accordingly,  a  depository 
institution  should  not  enter  into  a 
repurchase  agreement  without  obtaining 
control  of  the  securities  unless  all  of  the 
following  minimum  procedures  are 
observed: 

•  it  is  completely  satisfied  as  to  the 
creditworthiness  of  the  counterparty; 

•  the  transaction  is  within  credit 
limitations  that  have  been  pre-approved 
by  the  board  of  directors,  or  a  committee 
of  the  board,  for  unsecured  transactions 
with  the  counterparty; 

•  the  depository  institution  has 
conducted  periodic  credit  evaluations  of 
the  counterparty; 

•  the  depository  institution  has 
ascertained  that  collateral  segregation 
procedures  of  the  counterparty  are 
adequate;  and 

•  it  obtains  a  written  and  executed 
repurchase  agreement  and  pays 
particular  attention  to  the  provisions  of 
17  CFR  403.5. 

Unles$  prudential  internal  procedures 
of  these  types  are  instituted  and 
observed,  thwfinancial  supervisory 
agency  may  cite  the  depository 
institution  for  engaging  in  unsafe  or 
unsound  practices. 

All  receipts  and  deliveries  of  either 
physical  or  book-entry  securities  should 
be  made  according  to  written 
procedures,  and  third-party  deliveries 
should  be  confirmed  in  writing  directly 
by  the  custodian.  The  depository 
institution  normally  obtains  a  copy  of 
the  advice  of  the  counterparty  to  the 
custodian  requesting  transfer  of  the 
securities  to  the  depository  institution. 
Where  securities  are  to  be  delivered,  the 
depository  institution  should  not  make 
payment  for  securities  until  the 
securities  are  actually  dehvered  to  the 
depository  institution  or  its  agent.  In 
addition,  custodial  contracts  normally 
provide  that  the  custodian  take  delivery 
of  the  securities  subject  to  the  exclusive 
direction  of  the  depository  institution. 

Substitution  of  securities  should  not 
be  allowed  without  the  prior  written 
consent  of  a  depository  institution.  The 
depository  institution  should  give  its 
consent  before  the  delivery  of  the 
substitute  securities  to  the  depository 
institution  or  a  third-party  custodian 
and  receive  a  written  list  of  specific 
securities  substituted  and  their 
respective  market  values.  Any 
substitution  of  securities  should  take 
into  consideration  the  following 
discussion  of  "Margin  Requirements." 


D.  Margin  Bequirements 

Under  the  repurchase  agreement  a 
depository  institution  should  pay  less 
than  the  market  value  of  the  securities, 
including  the  amount  of  any  accrued 
interest,  with  the  difference 
representing  a  predetermined  margin. 
When  establishing  an  appropriate 
margin,  a  depository  institution  should 
consider  the  size  and  maturity  of  the 
repurchase  transaction,  the  type  and 
maturity  of  the  underlying  securities, 
and  the  creditworthiness  of  the 
counterparty.  Margin  requirements  on 
U.S.  government  and  federal  agency 
obligations  imderlying  repurchase 
agreements  should  allow  for  the 
anticipated  price  volatility  of  the 
security  until  the  maturity  of  the 
repurchase  agreement.  Less  marketable 
securities  may  require  additional  margin 
to  compensate  for  less  liquid  market 
conditions.  Written  repurchase 
agreement  policies  and  procedures 
normally  require  daily  mark-to-market 
of  repurchase  agreement  securities  to 
the  bid  side  of  the  market  using  a 
generally  recognized  source  for 
securities  prices.  Repurchase 
agreements  normally  provide  for 
additional  securities  or  cash  to  be 
placed  with  the  depository  institution  or 
its  custodian  bank  to  maintain  the 
margin  witt^n  the  predetermined  level. 

Margin  calculations  should  also 
consider  accrued  interest  on  underlying 
securities  and  the  anticipated  amount  of 
accrued  interest  over  the  term  of  the 
repurchase  agreement,  the  date  of 
interest  payment,  and  which  party  is 
entitled  to  receive  the  payment.  In  the 
case  of  pass-through  securities, 
anticipated  principal  reductions  should 
also  be  considered  when  determining 
margin  adequacy. 

E.  Maturity  and  Renewal  Procedures 

Depository  institutions  should  follow 
prudent  management  procedures  when 
administering  any  repurchase 
agreement.  For  longer  term  repurchase 
agreements,  management  should 
monitor  daily  the  effects  of  securities 
substitutions,  margin  maintenance 
requirements  (including  consideration 
of  any  coupon  interest  or  principal 
payments)  and  possible  changes  in  the 
financial  condition  of  the  counterparty. 
Engaging  in  open  repurchase  agreement 
transactions  without  maturity  dates  may 
be  regarded  as  an  unsafe  and  unsound 
practice  unless  the  depository 
institution  has,  in  its  written  agreement, 
retained  rights  to  terminate  the 
transaction  quickly  to  protect  itself 
against  changed  circumstances. 
Similarly,  automatic  renewal  of  short- 
term  repuir:hase  agreement  transactions 
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without  reviewing  collateral  values, 
adjusting  collateral  margin,  and 
receiving  written  confirmation  of  the 
new  contract  terms,  may  be  regarded  as 
an  unsafe  and  unsoimd  practice.  If 
additional  margin  is  not  deposited  when 
required,  the  depository  institution's 
rights  to  sell  securities  or  otherwise 
liquidate  the  repurchase  agreement 
should  be  exercised  without  hesitation. 

IV.  Guidelines  for  Controlling 
Collateral  for  Securities  Sold  Under 
Agreement  to  Repurchase 

Etepository  institutions  normally  use 
current  market  values  (bid  side), 
including  the  amoimt  of  any  accrued 
interest,  to  determine  the  price  of 
securities  that  are  sold  under  repurchase 
agreements.  Counterparties  should  not 
be  provided  with  excessive  margin. 
Thus,  the  written  repurchase  agreement 
contract  normally  provides  that  the 
counterparty  must  make  additional 
payment  or  return  securities  if  the 
margin  exceeds  agreed  upon  levels. 
When  acquiring  hinds  under  repurchase 
agreements  it  is  prudent  business 
practice  to  keep  at  a  reasonable  margin 
the  difference  between  the  market  value 
of  the  securities  delivered  to  the 
counterparty  and  the  amoimt  borrowed. 
The  excess  market  value  of  securities 
sold  by  a  depository  institution  may  be 
viewed  as  an  unsecured  loan  to  the 
counterparty  subject  to  the  unsecured 
prudential  limitations  for  the  depository 
institution  and  should  be  treated 
accordingly  for  credit  policy  and  control 
purposes. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.,  this  10th  day  of 
February.  1998. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  98-4143  Filed  2-19-98;  8:45  am) 

BILUNG  CODE  S714-01-P 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TIME  MD  date:  10:00  a.m..  Wednesday, 

February  25, 1998. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Iteserve 
System  employees. 

2.  Any  matters  carried  forward  firom  a 
previously  announced  meeting. 


COKTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  18, 1998. 
Jennifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  98-4470  Filed  2-18-98;  10:48  am] 

BH.UNO  COOE  aZIO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Commission  on  Consunrter 
Protection  and  Quality  in  the  stealth 
Care  Industry;  Public  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law.  92-463,  notice  is  hereby 
given  of  the  meeting  of  the  Advisory 
Commission  on  Consimier  Protection 
and  Quality  in  the  Health  Care  Industry. 
This  two-day  meeting  will  be  open  to 
the  public,  limited  only  by  the  space 
available. 

Place  of  meeting:  Omni  Shoreham 
Hotel.  2500  Calvert  Street,  NW.; 
Washington.  DC  20008.  Exact  locations 
of  the  sessions  will  be  available  at  the 
registration  desk  and  on  the 
Commission's  web  site,  "http:// 
www.hcqualitycommission.gov". 

Times  and  Dates:  The  public  meeting 
will  span  two  days.  On  Wednesday, 
February  25.  1998,  the  Subcommittee  on 
Roles  and  Responsibilities  will  meet 
from  10:30  a.m.  until  4:30  p.m.  On 
Thursday.  February  26, 1998,  the 
General  Session  will  begin  at  8  a.m.  and 
it  will  continue  until  4  p.m. 

Purpose/ Agenda:  To  hear  testimony 
and  continue  formal  proceedings  of  the 
Commission's  remaining  subcommittee 
(Subcommittees  on  Quality 
Measurement,  on  a  Quality 
Improvement  Environment  and  on 
Consumer  Rights  have  completed  their 
work).  The  General  Session  will  focus 
on  the  Commission's  draft  components 
to  the  final  report.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person:  For  more  information, 
including  substantive  program 
information  and  summaries  of  the 


meeting,  please  contact:  Edward  (Chip) 
Malin,  Hubert  Humphrey  Building, 
Room  118F,  200  Independence  Avenue, 
SW..  Washington.  DC  20201;  (202/205- 
3333). 

Dated: February  12,  1998. 

Janet  Corrigan, 

Executive  Director,  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry. 
(FR  Doc.  98-4222  Filed  2-19-98;  8:45  ami 

BILUNG  COOE  4110-«0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Services  aimounces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Times  and  Dates:  8:00  a.m.-5:30  p.m., 
March  3, 1998.  8:00  a.m.-5:00  p.m.,  March  4. 
1998. 

Place:  Conference  Room  303A-339A, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  S.W.,  Washington, 
D.C.  20201. 

Status:  Open. 

Purpose:  The  meeting  will  focus  on  a 
variety  of  data  pxilicy  and  privacy  issues.  The 
Committee  will  review  its  progress  and 
consider  next  steps  in  addressing  new 
responsibilities  in  health  data  standards  and  ' 
health  information  privacy  as  outlined  in  the 
administrative  simplification  provisions  of 
Pub.  L.  104-191,  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996 
(HIPAA).  as  well  as  on  related  matters. 
Department  officials  will  brief  the  Committee 
on  recent  activities  of  the  HHS  Data  Council, 
the  status  of  HHS  activities  in  implementing 
the  administrative  simplification  provisions 
of  Pub.  L.  104-191,  and  data  implications  of 
the  Balanced  Budget  Act. 

A  presentation  also  is  scheduled  relating  to 
the  President's  Commission  on  Quality  and 
Consumer  Protection,  with  special  attention 
to  data  issues.  A  panel  discussion  on  data 
quality  standards  is  planned,  as  well  as  a 
panel  discussion  of  approaches  to  standards 
for  computer-based  patient  records.  Breakout 
sessions  are  planned  for  the  Subcommittee 
on  Health  Data  Needs,  Standards  and 
Security,  the  Subcommittee  on  Privacy  and 
Confidentiality,  and  the  Subcommittee  on 
Population-Specific  Issues.  In  addition,  a 
new  member  orientation  is  scheduled,  and 
the  Committee  will  discuss  priorities  and 
work  plans.  All  topics  are  tentative  and 
subject  to  change.  Please  check  the  NCVHS 
website  for  a  detailed  agenda. 

Contact  Person  for  More  Information: 
Substantive  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  by 
visiting  the  NCVHS  website  (http:// 
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aspe.os.dhhs.gov/ncvhs)  or  by  calling  )ames 
Scanlon.  NCVHS  Executive  Staff  Director. 
Office  of  the  Assistant  Secretary  for  Planning 
and  Evaluation.  DHHS,  Room  440-D. 
Humphrey  Building,  200  Indep>endence 
Avenue  S.W..  Washington.  D.C.  20201, 
telephone  (202)  690-7100,  or  Marjorie  S. 
Greenberg,  Executive  Secretary,  NCVHS. 
NCHS,  CDC,  Room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782.  telephone  301/436-7050. 

Note:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  individuals  without  a 
government  identification  card  may  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting  room. 

Dated:  February  12. 1998. 
JaiDM  Scanlon, 

Director,  Division  of  Data  Policy. 
(FR  Doc.  98-4346  Filed  2-19-98;  8:45  am] 

HLUNQ  CODE  41S1-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Translation  Advisory  Committee  for 
Diabetes  Prevention  and  Control 
Programs:  Meeting 

In  accordance  wfth  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 


Name:  Translation  Advisory  Committee  for 
Diabetes  Prevention  and  Control  Programs. 

Times  and  Dates:  9  a.m.-6  p.m.,  March  10, 
1998.  9  a.m.-l  p.m.,  March  11, 1998. 

Place:  The  Georgian  Terrace,  659  Peachtree 
Street,  Atlanta,  Georgia  30308,  telephone 
404/897-1991. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC,  regarding  policy 
issues  and  broad  strategies  for  diabetes 
translation  activities  and  control  programs 
designed  to  reduce  risk  factors,  health 
services  utilization,  costs,  morbidity,  and 
mortality  associated  with  diabetes  and  its 
complications.  The  Committee  identifies 
research  advances  and  technologies  ready  for 
translation  into  widespread  community 
practice;  recommends  broad  public  health 
strategies  to  be  implemented  through  public 
health  interventions;  identifies  opportunities 
for  surveillance  and  epidemiologic 
assessment  of  diabetes  and  related 
complications;  and  for  the  purpose  of 
assuring  the  most  effective  use  and 
organization  of  resources,  maintains  liaison 
and  coordination  of  programs  within  the 
Federal,  voluntary,  and  private  sectors 
involved  in  the  provision  of  servicas  to 
people  with  diabetes. 

Matters  to  be  Discussed:  Agenda  items 
include  a  discussion  of  public  health  issues 
pertinent  to  the  role  of  hiture  program 
models  best  suited  for  Diabetes  Control 
Programs  in  the  Division  of  Diabetes 
Translation  (DDT)  priorities.  Agenda  items 
are  subject  to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Margaret  Hurd,  Committee  Management 
Specialist,  DDT,  National  Center  for  Chronic 
Disease  ftevention  and  Health  Promotion, 
CDC,  4770  Buford  Highway,  NE,  M/S  K-10, 

ANNUAL  Burden  Estimates 


Atlanta,  Geofgia  30341-3717,  telephone  770/ 
488-5505. 

Dated:  February  13, 1998. 
Julia  M .  Fuller, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  98-4288  Filed  2-19-98;  8:45  am] 

BILUNQ  CODE  «163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  information  Collection  Under 
0MB  Review 

Title:  April  1998  Current  Population 
Survey  Supplement  on  Child  Support. 

OMB  No.;  0992-0003. 

Description:  Collection  of  these  data 
wall  assist  legislators  and  policymakers 
in  determining  how  effective  their 
policy  making  efforts  have  been  over 
time  in  applying  the  various  child 
support  le^slation  to  the  overall  child 
support  enforcement  picture.  This 
information  will  help  policymakers 
determine  to  what  extent  individuals  on 
welfare  would  be  removed  from  the 
welfare  rolls  as  a  result  of  more 
stringent  child  support  enforcement 
efforts. 

Respondents:  Individuals  or 
households. 


Instrument                      j 

Number  ot  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

Supplement _ 

47,000 

1 

.0241 

1.136 

Estimated  Total  Annual  Burden 
Hours:  1,136. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfaht  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  decision  concerning  the  collection 
information  t>etween  30  and  60  days 
after  publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 


recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  February  13, 1998. 
Bob  Sargis, 

Acting  Reports  Clearance  Officer. 
(FR  Doc.  98-4347  Filed  2-19-98;  8:45  am] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families    | 

State  Median  Income  Estimates  for 
Four-Person  Families  (FY  1999);  Notice 
of  the  Fiscal  Year  (FY)  1999  State 
Median  Income  Estimates  for  Use 
Under  the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP) 

AGENCY:  Office  of  Commimity  Services, 
ACF.  DHHS. 

ACTION:  Notice  of  estimated  state  median 
income  for  FY  1999. 

SUMMARY:  This  notice  announces  the 
estimated  median  income  for  four- 


person  families  in  each  state  and  the 
District  of  (Columbia  for  FY  1999 
(October  1, 1998  to  September  30. 1999). 
LIHEAP  grantees  may  adopt  the  state 
median  income  estimates  beginning 
with  the  date  of  this  publication  of  the 
estimates  in  the  Federal  Register  or  at 
a  later  date  as  discussed  below.  This 
means  that  LIHEAP  grantees  could 
choose  to  implement  this  notice  during 
the  period  between  the  heating  and 
cooling  seasons.  However,  by  October  1, 
1998,  or  by  the  beginning  of  a  grantee's 
fiscal  year,  whichever  is  later,  LIHEAP 
grantees  using  state  median  income 
estimates  must  adjust  their  income 
eligibility  criteria  to  be  in  accord  with 
the  FY  1999  state  median  income 
estimates. 

This  listing  of  estimated  state  median 
incomes  concerns  maximum  income 
levels  for  households  to  which  LIHEAP 
grantees  may  make  payments  under 
LIHEAP. 

EFFECTIVE  DATE:  The  estimates  are 
effective  at  any  time  between  the  date  of 
this  pubhcation  and  October  1, 1998,  or 
by  the  beginning  of  a  LIHEAP  grantee's 
fiscal  year,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Litow,  Administration  for 
Children  and  Families,  HHS,  Office  of 
Commimity  Services,  Division  of  Energy 
Assistance.  5th  Floor  West.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Telephone:  (202)  401-5304, 
Internet  E-Mail:  llitow@acf.dhhs.gov, 
SUPR.B>«ENTARY  INFORMATION:  Under  the 
provisions  of  section  2603(7)  of  Title 
XXVI  of  the  Omnibus  Budget 
Reconcihation  Act  of  1981  (Pub.  L.  97- 
35,  as  amended),  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
FY  1999  (the  period  of  October  1, 1998, 
through  September  30, 1999). 

Section  2605(b)(2)(B)(ii)  of  the 
LIHEAP  statute  provides  that  60  percent 
of  the  median  income  for  each  state,  as 
annually  estabhshed  by  the  Secretary  of 
Health  and  Human  Services,  is  one  of 
the  income  criteria  that  LIHEAP 
grantees  may  use  in  determining  a 
household's  eligibility  for  LIHEAP. 

LIHEAP  is  currently  authorized 
through  the  end  of  FY  1999  by  the 
Human  Services  Amendments  of  1994, 
Pub.  L.  103-252,  which  was  enacted  on 
May  18. 1994. 

Estimates  of  the  median  income  of 
four-person  families  for  each  state  and 
the  District  of  Columbia  for  FY  1999 
have  been  developed  by  the  Bureau  of 
the  Census  of  the  U.S.  Department  of 
Commerce,  using  the  most  recently 
available  income  data.  In  developing  the 
median  income  estimates  for  FY  1999, 
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the  Bureau  of  the  Census  used  the 
following  three  sources  of  data:  (1)  The 
March  1997  Current  Population  Survey; 
(2)  the  1990  Decennial  Census  of 
Population;  and  (3)  1996  per  capita 
personal  income  estimates,  by  state, 
from  the  Bureau  of  Economic  Analysis 
of  the  U.S.  Department  of  Commerce. 

Like  the  estimates  for  FY  1998,  the  FY 
1999  estimates  include  income 
estimates  from  the  March  Current 
Population  Survey  that  are  based  on 
population  controls  from  the  1990 
Decennial  Census  of  Population.  Income 
estimates  prior  to  FY  1996  from  the 
March  Current  Population  Survey  had 
been  based  on  population  controls  from 
the  1980  Decennial  Census  of 
Population.  Generally,  the  use  of  1990 
population  controls  results  in  somewhat 
lower  estimates  of  income. 

For  further  information  on  the 
estimating  method  and  data  sources, 
contact  the  Housing  and  Household 
Economic  Statistics  Division,  at  the 
Bureau  of  the  Census  (301-457-3242). 

A  state-by-state  listing  of  median 
income,  and  60  percent  of  median 
income,  for  a  four-person  family  for  FY 
1999  follows.  The  listing  describes  the 
method  for  adjusting  median  income  for 
families  of  different  sizes  as  specified  in 
regulations  applicable  to  LIHEAP,  at  45 
CFR  96.85(b).  which  was  published  in 
the  Federal  Register  on  March  3, 1988 
at  53  FR  6824. 

Dated:  February  13,  1998. 
Donald  Sykes, 

Director.  Office  of  Community  Services. 

Estimated  State  Median  Income 
FOR  4-Person  Families,  by  State, 
Fiscal  Year  1999^ 


States 


Estimated 
state  me- 
dian in- 
come 4- 
person 
families  ' 


AlatMima 

Alaska  

Arizona  

Arkansas  

California 

Colorado 

Connecticut  . 

Delaware 

District  of  Cd. 

Fkxkla  

Georgia  

Hawaii  

Idaho  

Illinois  

Indiana  

Iowa 

Kansas  

Kentucky  


$44,879 
62.078 
45.032 
36.828 
53.807 
53.632 
67,380 
56,662 
53.256 
44.829 
48,920 
57,909 
44,133 
55.372 
52,962 
48.167 
49,034 
44,932 


60  Per- 
cent of 
estimated 
state  me- 
dian in- 
come 4- 
person 
families 


$26,927 
37,247 
27,019 
22,097 
32,284 
32.179 
40,428 
33,997 
31.954 
26.897 
29,352 
34,745 
26,480 
33,223 
31,777 
28.900 
29.420 
26.959 


Estimated  State  Median  Income 
FOR  4-Person  Families,  by  State, 
Fiscal  Year  1 999  i— Continued 


states 


Louisiana 

Maine  

Maryland  

Massachusetts  . 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana  

Nebraska , 

Nevada  

New  Hampshire 

New  Jersey  

New  Mexico  

New  York  

North  Carolina  ... 

North  Dakota 

Ohk) 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina  .. 
South  Dakota  .... 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  


Estimated 
state  me- 
dian in- 
come 4- 
person 
families  2 


41,851 

48,632 

61,860 

62,385 

56,174 

56.200 

38.748 

50,015 

41.462 

46,726 

50,946 

56.497 

65.586 

38.143 

52.799 

49,272 

45,480 

51.835 

43,138 

46^45 

53.814 

53.967 

46.973 

45,043 

45.245 

46.757 

45.775 

49.401 

53.394 

53.153 

41,293 

52,986 

46,830 


60  Per- 
cent of 
estimated 
state  me- 
dian irv 
oome4- 
person 
famihes 


25.111 

29.179 

37,116 

37,431 

33,704 

33,720 

23,249 

30,009 

24,877 

28.036 

30,568 

33,896 

39,352 

22,886 

31,679 

29,563 

27,288 

31.101 

25,883 

27,747 

32,288 

32,380 

28,184 

27,026 

27.147 

28.054 

27,465 

29.641 

32,036 

31,892 

24.776 

31.792 

28.098 


NOTE— FY  1999  covers  the  period  of  Octo- 
ber  1,  1988  through  September  30.  1999.  The 
estimated  median  income  for  4-person  families 
living  in  the  United  States  is  fel,518  for  FY 
1999.  The  estimates  are  effective  for  the  Low 
income  Home  Energy  Assistance  Program 
(LIHEAP)  at  any  time  between  the  date  ofttws 
publkxitkxi  and  October  1,  1998,  or  by  the  be- 
ginning of  a  LIHEAP  grantee's  fiscal  year, 
whKhever  is  later. 

^  In  accordance  with  45  CFR  96.85,  each 
state's  estimated  median  income  for  a  4-per- 
son family  is  multiplied  by  the  foHowing  per- 
centages to  ac^ust  for  family  size:  52%  for  one 
person,  68%  for  two  persons,  84%  for  three 
persons,  100%  for  four  persons,  116%  for  five 
persons,  and  132%  for  six  persons.  For  family 
sizes  greater  than  six  persons,  add  3%  to 
132%  for  each  additkmal  family  member  and 
multiply  the  new  percentage  by  the  state's  es- 
timated median  Income  for  a  4-person  family. 

2  Prepared  by  the  Bureau  of  the  Census 
from  the  March  1997  Current  Populatnn  Sur- 
vey, 1990  Decennial  Census  of  Populaton 
and  Housing,  and  1996  per  capita  personal  in- 
come estimates,  by  state,  from  the  Bureau  of 
EcorK>mic  Ar^lysis. 

[FR  Doc.  98-4355  Filed  2-19-98:  8:45  am] 

BIUJNQ  CODE  41S4-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutes  of  Health 

Qovemmant-Owned  Inventions; 
Availability  fbr  Licensing 

AOBICY:  National  Institutes  of  Health. 
action:  Notice. 

summary:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  infromaiton  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard,  Suite  325.  Rockville. 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Aspirin  Metabolites  As  Protectors 
Against  Oxidative  Stress  And 
Chemotherapy  Drug  Toxicity 

JB  Mitchell,  A  Russo,  CM  Krishna,  W 
DeGraff,  AM  DeLuca.  L  Myers,  SM  Hahn 
(NQ) 
Serial  No.  60/039,375  filed  20  Mar  97 
Licensing  Contact:  Leopold  ].  Luberecki.  ]r., 
301/496-7735  ext.  223 

Although  oxygen  is  required  to 
sustain  most  life  forms,  a  variety  of  toxic 
oxygen-related  species,  such  as 
hydroxyl  radicals,  hydrogen  peroxide, 
and  superoxide,  are  produced,  which 
could  damage  cells  if  left  imchecked. 
Cells  usually  possess  systems  which  rid 
themselves  of  these  by-products,  yet 
there  is  a  small  amount  of  these 
substances  which  escapes  the 
biochemical  defense  network.  It  is  not 
known  whether  chronic  exposure  to  low 
levels  of  oxygen-derived  free  radical 
species  is  deleterious.  It  is  postulated 
that  the  aging  process  may  be  a 
manifestation  of  the  organism's  inability 
to  cope  with  sustained  oxidative  stress. 
In  addition,  some  cancer  treatment 
modalities  exert  their  cytotoxicity  via 
production  of  free  radicals.  This 
invention  describes  methods  of  using  a 
composition  made  of  a  hydroxybenzoate 
metabolite,  a  hydroxybenzoate 


analogue,  or  a  mixture  thereof,  in  the 
preventative  and  therapeutic  treatment 
for  oxidative  stress.  The  use  of  the 
compounds  to  treat  oxidative  stress  is 
superior  to  aspirin  itself  for  reasons 
including  avoidance  of  gastric  and 
duodenal  ulcers  and  platelet  function 
disorders,  and  the  ability  to  realize  high 
concentrations  of  specific  metabolities 
or  analogues,  which  cannot  be  achieved 
using  aspirin.  In  addition,  compositions 
may  be  used  to  protect  biological 
material  from  the  cytotoxic  effects  of 
cancer  chemotherapeutic  agents, 
including  adriamycin,  one  of  the  most 
widely  used  chemotherapeutic  agents. 
As  an  example,  the  effectiveness  of 
adriamycin  is  limited  by  the  resulting 
bone  marrow  suppression, 
gastorintestional  damage,  and 
cumulative  cardiotoxicity  caused  by  the 
treatment.  The  compositions  of  this 
invention  could  act  as  anti-cytotoxic 
agents.  The  compositions  also  could  be 
used  to  treat  extravasation  tissue  injury. 
Extravasation  occurs  when  a 
hypodermic  injection,  such  as  an 
injection  of  a  chemotherapeutic  agent, 
misses  the  vein,  as  frequently  occurs  in 
older  persons,  thereby  causing  release  of 
a  high  localized  concentration  of  the 
age'nt  into  the  surrounding  tissue,  which 
results  in  cellular  damage  and  a 
disfiguring  ulceration.  A  composition  as 
described  in  this  invention  could  be 
rapidly  injected  at  the  site  of  the  missed 
injection  to  alleviate  or  prevent  this 
damage. 

Trophic  and  Cell  Differentiating  Effects 
of  Glucagon-Like  Peptite  (GLP-1)  and 
Exedin<4 

J  Egan,  R  Perfetti,  A  Passaniti,  N  Greg,  H 

Holloway  (NIA) 
DHHS  Reference  No.  E-Z51-97/0 
Licensing  Contact:  Charles  M.  Maynard,  301/ 

496-7735  ext.  243 

GLP-1  is  a  hormone  produced  and 
predominantly  found  in  the  mammalian 
gut.  GLP-1  has  been  found  to  stimulate 
insulin  production  and  suppress 
glucagon  production  in  response  to 
increases  in  serum  glucose  levels  caused 
by  a  variety  of  events,  such  as  ingestion 
of  a  mixed  meal.  Consequently,  it  has 
generated  a  considerable  amount  of 
investigation  as  a  potentially  useful 
therapeutic  agent  in  the  treatment  of 
diabetes.  Clinical  trials  of 
administration  of  synthetic  GLP-1  have 
shown  a  reduction  of  the  need  for 
insulin  injection  in  patients  with 
diabetes,  both  type  I  and  type  II.  GLP- 
1  also  has  the  distinct  advantage  over 
traditional  treatment  of  these 
conditions,  in  that  the  insulinotropic 
effect  of  GLP-1  is  dependent  on  serum 


glucose  concentration,  resulting  in  the 
fact  that  in  vivo  administration  of 
significant  amoimts  of  GLP-1  appears 
not  to  trigger  hyperinsulinemia. 
Unfortunately,  GLP-1  has  an  effective 
pharmaceutical  half-life  in  the  realm  of 
five  minutes,  requiring  repeated  dosing. 

Exedin-4  is  an  abstract  from  the 
venom  of  the  Gila  monster,  about  50% 
structurally  related  to  GLP-1,  which 
was  found  to  be  a  potent  agonist  of 
GLP-1,  and  which  also  was  found  to 
increase  insulin  production  when 
administened  by  itself.  Exedin-4  also 
has  the  advantage  of  a  significantly 
longer  effective  duration,  on  the  order  of 
ten  hours.  Research,  therefore,  has 
focused  on  finding  combinations  of 
GLP-1  and  exedin— 4  that  are  likely  to 
provide  the  longest  effect,  as  well  as  on 
the  mechanisms  through  which  they 
mediate  insulin  production. 

Oncoinunanins 

B  Packard.  A  Komoriya  (FDA) 

U.S.  Patent  5,364,619  issued  15  Nov  94  and 

U.S.  Pateftt  5,635,356  issued  3  Jun  97 
Licensing  Cbntact:  Jaconda  Wagner,  301/496- 

7735  ext.  284 

Two  tumor-derived  soluble  proteins 
named  oncoimmunin-L  and 
oncoimmunin-M  have  been  isolated  and 
partially  characterized.  Oncoimmunin-L 
is  a  T-cell  mitogen  and  oncoimmunin- 
M  is  a  myeloid  differentiation  inducing 
agent.  The  partial  characterization  of 
these  two  factors  has  shown  that  they 
are  similar  to  human  leukocyte  elastase 
inhibitor  eaid  human  lactate 
dehyrodrqgenase  M,  respectively.  As 
cells  of  both  lymphoid  and  myeloid 
origin  are  known  to  play  roles  in 
immune  defense,  factors  which  can 
modulate  their  number  and/or  function 
may  be  useful  in  the  diagnosis  and 
treatment  of  cancer.  Since  these  factors 
are  derived  from  tumors,  their 
appearance  in  blood  may  signal  the 
presence  of  tumor  or  of  metastatic 
disease.  The  in  vivo  bioactivities  of 
these  factors  suggests  their  utility  as 
therapeutic  agents  for  cancer  and 
infectious  diseases. 

This  research  has  been  published  in 
Biochim  Biophys  Acta  1995  Oct  19; 
1269(1):  41-50. 

Dated:  February  11, 1998. 
Barbara  M.  McGarey, 

Deputy  Dinctor,  Office  of  Technology 

Transfer. 

(FR  Doc.  98-4236  Filed  2-19-98;  8:45  am] 

BILUNQ  COOe  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Initial  Review 
Group,  Genome  Research  Review 
Subcommittee. 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications  and/or  contract  proposals. 

Dote;  March  10-11, 1998. 

Time:  March  10,  7a.m.  to  10  a.m;  March  11, 
12  noon  to  5  p.m. 

Place:  The  Stanford  Terrace  Inn,  Palo  Alto, 
California. 

Contact  Person:  Rudy  Pozzatti,  Ph.D., 
Office  of  Scientific  Review,  National  Human 
Genome  Research  Institute,  National 
Institutes  of  Health,  Building  38A,  Room  604, 
Bethesda,  Maryland  20892,  (301)  402-0838. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
applications  and/or  contract  proposals,  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  prop>erty  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  applications,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research) 

Dated:  February  11, 1998. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc.  98-4235  Filed  2-19-98;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of 
General  Medical  Sciences  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  RFA  Review. 

Date:  March  11, 1998. 

Time:  8:30  a.m. — adjournment. 

Place:  Holiday  Inn — Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 
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Contact  Person:  Dr.  Arthur  L.  Zachary, 
Scientific  Review  Administrators,  NIGMS, 
Natcher  Building— Room  lAS-13.  Bethesda. 
Maryland  20892,  Telephone:  301-594-2886. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications 

The  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6)  Tide  5  U.S.C  The  discussions 
of  these  applications  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  these  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences:  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRS)],  National  Institutes  of 
Health) 

Dated:  February  11, 1998. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  98-4232  Filed  2-19-98;  8:45  am] 
BILUNG  CODE  4144-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  March  18, 1998. 

r/me;  11:30  a.m. 

Place:  Parklawn,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857 

Contact  Person:  Phyllis  D.  Artis,  Parklawn. 
Room  9C-26,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  301,  443-6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

£)ate;  March  18, 1998. 

Time:  1:30  p.m. 

Place:  Parklawn,  Room  90-18.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Richard  Johnson, 
Parklawn,  Room  9C-18,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
1340. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  March  20, 1998. 

Time:  9:30  a.m. 


Mace:  Parklawn,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Richard  Johnson, 
Parklawn.  Room  9C-18,  5600  Fishers  Lane. 
Rockville.  MD  20857,  Telephone:  301, 443- 
1340. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  proi>erty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281,  93.282) 

Dated:  February  11,  1998. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  98-4233  Filed  2-19-98;  8:45  am) 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  Notice  is  hereby  given  of 
the  following  National  Institute  of 
General  Medical  Sciences  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  RFA  Review 
(Telecon  ference) . 

Date:  February  23.  1998. 

Time:  1  p.m. — adjournment. 

Place:  NIH,  NIGMS,  Natcher  Building, 
Room  lAS-13.  Bethesda,  Maryland. 

Contact  Person:  Dr.  Arthur  L.  Zachary, 
Scientific  Review  Administration,  NIGMS. 
Natcher  Building— Room  lAS-13,  Bethesda, 
Maryland  20892,  Telephone:  301-594-2886. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  these 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitations  imposed  by  the 
review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
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Phannacolagica]  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basts  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRS)l,  National  Institutes  of 
Health) 

Dated:  February  12, 1998. 
UVemeY.Strii^fieU. 
ComnufteeMo/iageinent  Officer,  National 
Institutes  of  Health. 
(FR  Doc  96-4238  Filed  2-19-98;  8:45  am] 

MUJNQ  OOOC  441»-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  DiatMtes  and 
Digestive  and  Kidney  Diseases;  Closed 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2],  notice 
is  hereby  given  of  the  meetings  of  the 
Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Grant  Review 
Committee,  National  Institute  of 
Diabetes  and  Digestive  Kidney  Diseases 
(NIDDK)  for  March  1998. 

Name  of  Committee:  Diabetes, 
Endocrinology  and  Metabolic  B 
Subcommittee. 

Date:  March  9, 1998. 

Time:  8:30  a.m.-Adjoumment. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814, 
Telephone:  (301)  657-1234. 

Contact  Person:  Ned  Feder,  M.D.,  Scientific 
Review  Administrator,  Natcher  Building, 
Room  6AS-25S,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-6600,  Phone: 
301-594-8890. 

Puq>ose/Agenda:To  review  and  evaluate 
research  grant  applications. 

Name  of  Committee:  Digestive  Diseases 
and  Nutrition  C  Subcommittee. 

Ztote:  March  12. 1998. 

Time:  8:30  a.m.-Adjoumment. 

nace:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Bethesda,  MD  20815, 
Telephone:  (301)  656-1500. 

Contact  Person:  Daniel  Matsumoto,  Ph.D., 
Scientific  Review  Administrator,  Natcher 
Building,  Room  6AS-37B,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892-6600, 
Phone:  301-594-8894. 

Purpose/ Agfinda:  To  review  and  evaluate 
research  grant  applications. 

Name  of  Committee:  Kidney,  Urologic  and 
Hematologic  Diseases  D  Subcommittee. 

Date:  March  27, 1998. 

Time:  8.-00  a.m.-Adjoumment. 

Mace:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Bethesda,  MD  20815. 
Telephone:  (301)  656-1500. 

Contact  Person:  Ann  A.  Hagan,  Ph.D., 
Scientific  Review  Administrator,  Natcher 
Building,  Room  6AS-37F,  National  Institutes 
of  Health.  Bethesda.  Maryland  20892-6600, 
Phone:  301-594-6886. 


Purpose/Agenda:  To  review  and  evaluate 
research  grant  applications. 

These  moetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  persona)  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  February  12, 1998. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

IFR  Doc.  98-4239  Filed  2-19-98;  8:45  am) 

BILUNC  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
Eimended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings; 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  4-6, 1998. 

Time:  8:30  a.m. 

Place:  Beet  Western  McArthur  Hotel, 
Holtsviile,  NY. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  6-7,  1998. 

Time:  8:30  p.m. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  10, 1998. 

Time:  10:30  a.m. 

Place:  NIH,  Rockledge  2,  Room  5196, 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

Name  of  SEP:  Clinical  Sciences. 

Dote.  March  12,  1998. 


Time:  11:00  a.m. 

Place  NIH,  Rockledge  2,  Room  4118, 
Telephone  Coaference. 

Contact  Person:  Dr.  Christine  Melchior, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4118,  Bethesda, 
Maryland  20892,  (301)  535-1713. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

ZTote:  March  12, 1998. 

Time:  2:00  p.m. 

Place:  Embassy  Suites,  Washington,  DC. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892,  (301)  435-1257. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  23, 1998. 

Time:  2:00  p^m. 

Place:  NIH,  Rockledge  2,  Room  5106, 
Telephone  Coaference. 

Contact  Person:  Dr.  Richard  Panniers, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  23-24, 1998. 

Time:  8:30  a,m. 

Place:  Ana  Hotel,  Washington,  EXZ. 

Contact  Person:  Dr.  Mushtaq  Khan, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4124,  Bethesda, 
Maryland  20892,  (301)  435-1778. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  April  2, 1998. 

Time:  8:00  a.m. 

Place:  Ramada  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Donald  Schneider, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4172,  Bethesda, 
Maryland  20892,  (301)  435-1727. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  March  17, 1998. 

Time:  8:00  a,m. 

Place:  Doubletree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Gertrude  McFarland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4110,  Bethesda, 
Maryland  20892,  (301)  435-1784. 

Name  of  SEP:  Clinical  Sciences. 

Date;  March  19-20, 1998. 

Time:  7:00  p.m. 

Place:  Holiday  Inn-Georgetown, 
Washington,  DC. 

Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5216,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

Name  of  SEP:  Clinical  Sciences. 

Date.March31,1998. 

Time:  8:00  a.m. 

Place:  Holiday  Inn-Georgetown, 
Washington,  DC. 

Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5216.  Bethesda, 
Maryland  20892,  (301)  435-1173. 
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Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Z)ate:  April  4, 1998. 

Time:  8:30  a.m. 

Place:  Doubletree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Michael  Micklin, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5198,  Bethesda, 
Maryland  20892,  (301)  435-1258. 

Name  of  SEP:  Clinical  Sciences. 

Date:  April  8, 1998. 

Time:  8:00  a.m. 

Place:  Holiday  Inn,  Silver  Spring,  MD. 

Contact  Person:  Dr.  Gertrude  Md^arland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4110,  Bethesda, 
Maryland  20892,  (301)  435-1784. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.383- 
93.396,  93.837-93,844,  93.846-93.878, 
93,892,  93,893,  National  Institutes  of  Health, 
HHS) 

Dated:  February  11, 1998. 
LaVerae  Y.  Stringfield, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

[FR  Doc.  98-4234  Filed  2-19-98;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Ph)rsiological 
Sciences. 

Dote:  March  12-13, 1998. 

Time:  9:00  a.m. 

Place:  Holiday  Inn-Georgetown, 
Washington,  DC. 

Contact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5202,  Bethesda,  Maryland  20892,  (301) 
435-1260. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  20, 1998. 

Time:  8:30  a.m. 

Place:  Holiday  Inn-Georgetown, 
Washington.  DC 


Contact  Person:  Dr.  Krish  Krishnan. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4122,  Bethesda, 
Maryland  20892,  (301)  435-1779. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  23-24, 1998. 

Time:  8:00  a.m. 

F^ace:  Doubletree  Hotel,  Rockville,  MD. 

Contact  PB/son:  Dr.  Gopa  Rakhit,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4154.  Bethesda.  Maryland  20892.  (301) 
435-1721. 

Purpose/ Agenda:  To  review  Small 
Business  Innovative  Research. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote:  March  2-3. 1998. 

Time:  8:00  a.m. 

Place:  Bethesda  Marriott  Hotel,  Bethesda, 
MD. 

Contact  Person :Di.  Nabeeh  Mourad. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4212.  Bethesda, 
Maryland  20892.  (301)  435-1222. 

The  meetings  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  T'tle  5,  U.S.C.  Applications 
and/or  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.306,  93.333,  93.337, 
93.393-93.396,  93.837-93.844,  93.846- 
93.878,  93.892.  93.893,  National  Institutes  of 
Health,  HHS) 

Dated:  February  9,  1998. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  98-4237  Filed  2-19-98;  8:45  am] 

BILLINO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  pfSEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  March  3, 1998. 

Time:  7:30  p.m. 

Place:  Palm  Springs  Hilton  Resort,  Palm 
Springs,  CA. 

Contact  Person:  Dr.  Sami  Mayyasi, 
Scientific  Review  Administrator.  6701 


Rockledge  Drive.  Room  5106.  Bethesda, 
Maryland  20892.  (301)  435-1166. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dote:  March  20, 1998. 

Time:  2  p.m. 

Place:  NIH,  Rockledge  2,  Room  5106, 
Telephone  Conference. 

Contact  Person:  Dr.  Sami  Mayyasi, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

Name  of  SEP:  Clinical  Sciences. 

Dote:  April  8,  1998. 

Time:  8:30  p.m. 

Place:  Doubletree  Hotel,  Rockville.  MD. 

Contact  Person:  Dr.  Anthony  Chung, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4138,  Bethesda, 
Maryland  20892,  (301)  435-1213. 

Name/Purpose: 

To  review  Small  Business  Innovation 
Research. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  30, 1998. 

Time:  8  a.m. 

Pyoce:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Abubakar  Shaikh, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  6166,  Bethesda, 
Maryland  20892.  (301)  435-1042. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dote:  April  1-3,  1998. 

Time:  6  p.m. 

Place:  Triphammer  Lodge,  Ithaca,  NY. 

Contact  Person:  Dr.  Nancy  LaMontagne, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4170,  Bethesda, 
Maryland  20892,  (301)  435-1726. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b{c){6),  Title  5,  U.S.C. 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/ or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  February  12, 1998. 
La  Vane  Y.  Stringfield, 

Committee  Management  Officer,  National 

Institute  of  Health. 

[FR  Doc.  98-4240  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  N,  National  Institutes  of  Health, 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (40  FR  22859,  May  27, 
1975,  as  amended  most  recently  at  62 
FR  37587,  July  14, 1997,  and 
redesignated  from  Part  HN  as  Part  N  at 
60  FR  56605,  November  9,  1995),  is 
amended  as  set  forth  below  to  reflect  the 
reorganization  of  the  information 
technology  functions  within  NIH  into  a 
single  organization,  the  Center  for 
Information  Technology.  (1)  Establish 
the  Center  for  Information  Technology 
by  transferring  the  functions  of  the 
Envision  of  Computer  Research  and 
Technology  and  the  functions  of  two 
offices  in  the  Office  of  Management, 
Office  of  the  Director,  NIH,  to  the 
Center.  (2)  Establish  the  functional 
statement  for  the  newly  established 
Center  and  revise  the  functional 
statements  for  the  Office  of  Management 
and  the  Office  of  Administration.  (3) 
Within  the  Center,  establish  the  Office 
of  Telecommunications  Management 
and  the  Office  of  Resources 
Management;  revise  the  functional 
statements  of  the  Office  of 
Computational  Bioscience  and  the 
Office  of  Computing  Resources  and 
Services;  in  the  Office  of  the  Director 
(OD),  revise  the  functional  statement  of 
the  OD  and  the  Office  of  Administrative 
Management  and  retitle  the  Office  of 
Information  Resources  Management  as 
the  Office  of  Information  Tedmology 
Planning  and  revise  its  functional 
statement. 

Section  N-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  Division  of 
Computer  Research  and  Technology 
(NU,  formerly  HNU),  the  following  is 
inserted: 

Center  for  Information  Technology 
(NU,  formerly  HNU).  (1)  Provides 
leadership  for  the  determination  of  NIH 
computational  and  telecommunications 
needs  at  all  levels  and  oversees  the 
development  of  appropriate 
infrastructure  support  to  meet  identified 
needs;  (2)  develops,  operates,  and 
maintains  a  state-of-the-art  regional 
computer  facility  and  provides  overall 
guidance  based  on  legislation  and 
policy  that  is  responsive  to  the  NIH 
mission:  (3)  develops  and  provides  NIH 
information  technology  policy  to 
implement  legislative  mandates,  such  as 


those  under  the  Information  Technology 
Management  Reform  Act,  Presidential 
and  other  Administration  initiatives, 
and  HHS,  0MB,  and  other  policy  and 
administrative  requirements;  (4) 
provides  leadership  and  focus  within 
NIH  for  the  development  and 
implementation  of  policy  and  standards 
in  the  area  of  information  technology  by 
identifying,  documenting,  and 
communicating  information  technology 
issues,  problems,  and  solutions  to  the 
NIH  community  in  a  comprehensive 
and  meaningful  way;  (5)  establishes  and 
operates  the  necessary  organization  and 
infrastructure  to  ensure  appropriate 
security,  connectivity,  and  inter- 
operability across  the  NIH  Institutes  and 
Centers,  off-campus  locations,  and 
remote  access;  (6)  serves  as  a  Federal 
Delta  Processing  Center  for 
administrative,  biomedical,  and 
statistical  computing,  provides  data 
processing  and  high  performance 
computing  facilities  and  integrated 
telecommunications  data  networks,  and 
provides  services  to  the  DHHS  and  other 
Federal  agencies. 

Office  of  the  Director  (NUI,  formerly 
HNUI).  (l)  Plans,  directs,  coordinates, 
and  evaluates  the  Center's  programs, 
policies,  and  procedures;  and  (2) 
provides  analysis  and  guidance  in  the 
development  of  systems  for  the  effective 
use  of  ADP  techniques  and  equipment 
in  support  of  NIH  programs. 

Ofnca  of  Administrative  Management 
(NU14,  formerly  HNU14).  (1)  Advises 
the  Center  Director  on  management 
aspects  of  the  Center's  programs, 
policies,  and  procedures;  (2)  provides 
administrative  services  in  support  of 
Center  program  efforts;  (3)  coordinates 
the  Center's  response  to  NIH-wide 
management  programs;  (1)  provides  staff 
support  in  information  sciences  in 
support  of  the  missions  of  the  Center 
and  the  NIH;  (5)  plans  and  carries  out 
scientific  and  technical  communications 
activities  for  the  Center;  and  (6) 
manages  a  core  collection  of  computer 
and  computer  science-related 
information  for  NIH. 

Office  of  Information  Technology 
Planning  {NU18,  formerly  HNU18).  (1) 
Advises  the  Director  and  Deputy 
Director  of  the  Center  on  all  aspects  of 
internal  information  technology  (IT) 
activities,  including  strategic  planning, 
budget  planning,  performance 
measurement,  capacity  management, 
security,  and  coordination  of  the 
acquisition  of  information  processing 
resources;  (2)  oversees  the  Center's  IT 
programs  for  compliance  with 
regulatory  IRM  requirements;  (3) 
coordinates  the  Center's  IT  portfoUo 
managament  and  investment  review 
process;  (4)  performs  strategic  and 


budget  planning  for  the  Center;  (5) 
assists  staff  in  IT  management, 
including  acquisition  of  major 
informatioa  technology  resources;  (6) 
provides  internal  quality  control  and 
oversight  for  Center  IT  programs;  and  (7) 
oversees  and  coordinates  initiatives 
related  to  computer  and  information 
security,  including  the  Center's 
computer  emergency  response  team 
(CERT). 

Office  of  Computational  Bioscience 
(NU2,  formerly  HNU2).  (1)  Coordinates 
and  managers  all  Center  activities 
related  to  the  conduct  and  support  of 
NIH  research  in  the  computational 
biosciences;  (2)  apphes  computing 
technology  to  research  involving 
molecular  structure  determination  and 
modeling,  protein  and  DNA  sequence 
analysis,  aad  biomedical  imaging;  (3) 
conducts  and  supports  research  in 
mathematical  theory  and  biophysical 
instrumentation  to  explain  biological 
phenomena  in  terms  of  chemistry  and 
physics;  (4)  conducts  research  and 
development  in  computer  science  and 
computational  engineering;  (5)  promotes 
the  application  of  high  performance 
computing  to  biomedical  research  and 
represents  the  Center  to  the  Federal 
Program  in  High  Performance 
Computing  and  Communication 
(HPCC);  (6)  evaluates  the  overall 
performance  of  these  programs;  and  (7) 
communicates  and  collaborates  with 
researchers,  both  within  and  outside 
NIH,  to  obtain  and  provide  information 
concerning  the  Center's  ongoing  and 
future  research  and  support  for  research. 

Office  of  Computing  Resources  and 
Services  (NU3,  formerly  HNU3).  (1) 
Advises  the  Center's  Director  and 
Deputy  Director  on  all  matters 
pertaining  to  the  management  of  the 
Center's  ADP  service  and  support 
programs;  (2)  coordinates  and  oversees 
all  programs  related  to  the  development 
and  provision  of  networking  facilities; 
(3)  provides  centralized  computational 
and  data  processing  facilities  and 
professional  programming  services;  (4) 
provides  guidance  and  support  for  end 
users  of  distributed  computing 
technology,  including  personal 
computers,  workstations,  and  local  area 
networks;  (5)  provides  engineering 
design  to  fiacilitate  laboratory  and 
clinical  applications  of  automation 
technology;  and  (6)  provides  central 
systems  analysis,  design,  and 
programming  resources  for  database 
projects  relating  to  scientific,  technical, 
management,  financial,  and 
administrative  data. 

Office  of  Telecommunications 
Management  (NU4,  formerly  HNU4).  (1) 
Manages  and  directs  the  NIH 
tal^BBfilunications  systems  and 
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administers  the  telecommimications 
budget;  (2)  develops  technical 
requirements  for  the  NIH  Institutes  and 
Centers  (ICs)  and  implements 
telecommunications  programs  to  meet 
the  needs  of  the  NIH  community;  (3) 
serves  as  the  focal  point  for  service 
orders  and  biUing;  (4)  develops  and 
disseminates  policies  and  procedures 
for  the  nationwide  implementation  and 
management  of  the  Nffl 
telecommunication  systems;  and  (5) 
serves  as  the  telecommunications 
liaison  for  NIH  with  other  Federal 
agencies,  GSA,  DHHS,  and  private 
industry. 

Office  of  Information  Resources 
Management  (NU5,  formerly  HNU5). 
Advises  the  Chief  Information  Officer 
on  the  direction  and  management  of 
NIH  information  technology  (IT) 
program  activities  under  the  Paperwork 
Reduction  Act,  the  Computer  Security 
Act,  the  Information  Technology 
Management  Reform  Act,  and  0MB 
Circular  A-130  by  serving  as  a  focal 
point  for:  (1)  Implementing,  managing, 
and  overseeing  NIH  IT  activities  related 
to  IT  policy,  planning  and  budgeting,  IT 
resources  user  requirements,  IT  reviews, 
IT  and  automated  systems  inventories, 
capacity  management  and  planning, 
security,  IT  standards,  and  IT  resources 
obsolescence  and  excess  shipment:  (2) 
collaborating  with  NIH  components 
responsible  for  acquisition  of  IT 
resources,  major  information  systems, 
telecommunications  management, 
printing  management,  computer 
matching,  IT  accommodations  for 
persons  with  disabilities,  records  and 
forms  management  including  the 
Privacy  Act,  information  collection,  and 
information  dissemination;  (3)  serving 
as  the  NIH  liaison  to  the  Department 
and  to  0MB,  GSA,  and  the  National 
Institute  of  Standards  and  Technology 
and  other  Federal  agencies  on  all  IT 
matters;  (4)  participating  with 
appropriate  NIH  components  in 
assessing  and  enhancing  the  level  of 
knowledge  and  skill  of  users  of  IT 
resources;  (5)  coordinating  with 
appropriate  NIH  components  in 
developing  an  NIH-wide  plan  for 
standardizing  networking,  cabling,  and 
electrical  faciUties  for  IT  resources;  (6) 
ensuring  that  oversight  measures  are 
appropriate  for  the  diversity, 
complexity,  and  size  of  the  major 
providers  and  the  individual  ICs;  and 
(7)  providing  direction  to  the  major 
providers/individual  ICs  in  enhancing 
and  strengthening  their  individual  IT 
program  management  to  ensure 
compliance  with  legislative  mandates. 

(2)  Under  the  heading  Office  of  the 
Director  (NA,  formerly  HNA)  the 
f^^lowing  is  inserted:  Office  of     ,j^,,^ 


Management  (NAM,  formerly  HNAM). 
(1)  Advises  the  NIH  Director  and  staff 
on  all  phases  of  NIH-wide 
administration  and  Management; 
(2)provides  leadership  and  direction  to 
all  aspects  of  management;  and  (3) 
oversees  the  management  of  functions 
in  the  areas  of  budget  and  financial 
management,  personnel  management, 
management  poUcy,  management 
assessment,  program  integrity,  contract, 
procurement,  and  logistics  management, 
engineering  services,  safety,  space  and 
facility  management,  support  services, 
and  seciuity  operations. 

Office  of  Administration  (NAM2, 
formeriy  HNAM2).  (1)  Advises  the  NIH 
Director  and  staff  on  administration  and 
management;  (2)  provides  leadership 
and  guidance  to  NIH  components  on 
administrative  management;  and  (3) 
develops  and  implements  policies, 
provides  oversight,  and  manages  the 
operational  components  in  the  areas  of 
management  assessment,  contract 
management,  procurement  management, 
and  logistics  management. 

Delegatins  of  Authority  Statement:  All 
delegations  and  redelegations  of 
authority  to  offices  and  employees  of 
NIH  that  were  in  effect  immediately 
prior  to  the  effective  date  of  this 
reorganization  and  are  consistent  with 
this  reorganization  shall  continue  in 
effect,  pending  further  redelegation. 

Dated:  February  10, 1998. 
Harold  Varmus, 

Director,  National  Institutes  of  Health. 
[FR  Doc.  9S-4241  Filed  2-19-98;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have 
apphed  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  at 
seq.): 

Applicant:  Exotic  Feline  Breeding 
Compound,  Inc.,  Rosamond,  CA,  PRT- 
839056. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  Amur 
leopard  (Panthera  pardus  orientalis) 
from  Estonia  for  the  purpose  of 
enhancement  through  captive 
propagation. 

Applicant:  Grand  Canyon  Monitoring 
&  Research  Ctr.,  Flagstaff,  AZ,  PRT- 
839107. 

The  applicant  requests  a  permit  to 
import  up  to  210  preserved  specimens 


of  Kanab  ambersnail  [Oxyloma  haydeni 
kanabensis)  from  Canada  for  the 
purpose  of  scientific  research  related  to 
taxonomic  identification. 

Applicant:  John  J.  Schumann,  Jr.,  Vero 
Beach,  FL,  PRT-839357. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  David  Roberts,  Madison. 
WI,  PRT-839037. 

The  applicant  requests  a  permit  to 
import  2  male  and  7  female  certified 
bred-in-captivity  Cabot's  tragopan 
(Tragopan  caboti)  from  Glenn  Howe, 
Ontario,  Canada,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
■  Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  Institute  of  Marine 
Science,  University  of  California,  Santa 
Cruz,  CA,  PRT-839099. 

Permit  Type:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Pacific  Walrus  [Odobenus  rosmarus), 
400. 

Summary  of  Activity  to  be 
Authorized:  Analysis  of  tissue  samples 
to  determine  metabolic  activity  and 
model  energy  reserves. 

Source  of  Marine  Mammals:  The 
samples  will  be  provided  to  the 
applicant  by  Fish  and  Wildlife  Service, 
Marine  Mammals  Management  Office 
biologists.  The  samples  are  taken  from 
walrus  killed  during  Native  American 
subsistence  himts. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  permit,  if  issued. 

Applicant:  Mote  Marine  Laboratory, 
Sarasota,  FL,  PRT-838930. 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals:  West 
Indian  manatee  ( Trichechus  manatus], 
up  to  70. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
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permit  to  perform  in-water  observations 
of  manatees  to  determine  gender  for  life 
history  studies. 

Source  of  Marine  Mammals:  Sarasota 
Bay,  Florida. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Applicant:  John  Abercrombie,  Las 
Vegas,  NV,  PRT-839323. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  Wallace  Gott.  Upland,  CA, 
PRT-839315. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  prior  to  April  30, 1994, 
from  the  Northern  Beaufort  Sea  polar 
bear  population.  Northwest  Territories, 
Canada  for  personal  use. 

Applicant:  Jesse  Kirk,  Irving,  TX, 
PRT-838024. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport-hunted  firom  the  Northern 
Beaufort  Sea  polar  bear  population, 
Northwest  Territories,  Canada  for 
personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  Virginia 
22203,  telephone  703/3  5&-2 104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  the  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documehts  to  the  above 
address  within  30  days  of  the  date  of 
publication  of  this  notice. 

Dated:  February  13,  1998. 

Mary  Ellen  Amtower, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  98-4260  Filed  2-l»-98-,  8:45  am] 

BHJJNaCOOC  4310-a6-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Application  for 
Endangered  Species  Permit 

The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.): 

PRT-839030 

Applicant:  Bobby  C.  Reed,  Inland  Fisheries 
Division,  Louisiana  Department  of  Wildlife 
and  Fisheries,  Lake  Charles,  Louisiana. 

The  applicant  requests  authorization 
to  take  (icapture  and  retain  for  captive 
propagation  and  release  of  progeny)  the 
pallid  sturgeon,  Scaphirhynchus  albus, 
throughout  the  species  range  in 
Louisiana,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-839029 

Applicant:  Anthony  J.  Savereno,  Mt. 
Pleasant,  South  Carolina. 

The  ^plicant  requests  authorization 
to  take  (capture,  band,  and  harass 
during  surveys  and  installation  of  cavity 
restrictors)  the  red-cockaded 
woodpecker,  Picoides  borealis, 
throughout  the  species  range  in  North 
Carolina,  South  Carolina,  Georgia,- 
Florida,  Alabama,  Tennessee,  Kentucky, 
Arkansas,  Mississippi,  and  Louisiana, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Regional  Permit  Biologist,  U.S.  Fish  and 
Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta.  Georgia 
30345.  All  data  and  comments  must  be 
received  by  March  23, 1998. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  docimfients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax: 404/679-7081. 

Dated:  February  12, 1998. 
Sam  D.  Hamilton, 
Regional  Director. 
(FR  Doc  98-4286  Filed  2-19-98;  8:45  ami 

BILUNQ  CODE  4aiO-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  November  28, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  229,  Page  63374,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Texas  A&M 
University,  Marine  Mammals  Research 
Program,  Galveston,  TX  for  amendment 
and  renewal  of  their  permit  (PRT- 
766146)  to  take  captive  manatees 
(Trichechas  manatus)  for  the  scientific 
research. 

Notice  is  hereby  given  that  on  January 
26,1998,  as  authorized  by  the  provisions 
of  the  Marine  Manama)  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Rm  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  February  13, 1998. 
Mary  Ellen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  98-4259  Filed  2-19-98;  8:45  am) 

BILLING  COOe  4310-SS-^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-03O-1M0-00] 

Availability  for  the  Olinghouse  Mine 
Project  Final  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  for  the 
Olinghouse  Mine  Project  Final 
Environmental  Impact  Statement  (FEIS), 
Washoe  County,  Nevada. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act,  40  CPR  1500-1508  and  43  CFR 
3809,  notice  is  given  that  the  Bureau  of 
Land  Management  (BLM)  has  prepared, 
with  the  assistance  of  a  third-party 
consultant,  a  FEIS  for  Alta  Gold 
Company's  proposed  Olinghouse  Mine, 
located  approximately  33  miles  east  of 
Reno,  Nevada.  Copies  of  the  document 
are  available  for  public  review. 
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DATES:  Written  comments  on  the  FEIS 
will  be  accepted  until  close  of  business 
on  March  20, 1998.  No  public  meetings 
are  scheduled.  Following  the  30-day 
availability  period  of  this  FHS,  a  Record 
of  Decision  (ROD)  will  be  issued. 
ADDRESSES:  A  copy  of  the  FEIS  can  be 
obtained  from:  Bureau  of  Land 
Management,  Carson  City  Field  Office, 
Attn:  Terri  Knutson,  Olinghouse  Project 
Manager,  5665  Morgan  Mill  Road, 
Carson  City,  Nevada  89701. 

The  FEIS  is  available  for  inspection  at 
the  following  location:  BLM  Carson  Dty 
Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  write  to  the 
above  address  or  call  Terri  Knutson  at 
(702) 885-6156. 

Dated:  February  6. 1998. 
Karl  L.  Kipping, 

Associate  District  Manager. 

[FR  Doc.  9»-4263  Filed  2-19-98;  8:45  am] 

BILUNQ  OOOE  4aiO-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-e30-1430-10;  COC-39308] 

Notice  of  Proposed  Withdrawal: 
Opportunity  for  Public  Meeting; 
Colorado 

February  9, 1998. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  an  additional  10.503  acres  of 
National  Forest  System  lands  adjacent 
to  the  Keystone  Ski  Area  at  Keystone, 
Colorado,  for  10  years  to  protect 
recreational  facilities  and  high  resource 
values.  This  proposed  action  will 
withdraw  these  lands  for  10  years.  This 
notice  closes  the  10,503  acres  to 
location  and  entry  imder  the  mining 
laws  for  up  to  two  years.  The  lands 
remain  open  to  mineral  leasing  and  to 
such  forms  of  disposition  may  by  law  be 
made  of  National  Forest  System  land. 
DATES:  Comments  on  this  proposed 
withdrawal  must  be  received  on  or 
before  May  21, 1998. 

ADDRESSES:  Comments  should  be  sent  to 
the  Colorado  State  Director,  BLM,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  303-239-3706. 
SUPPLEMENTARY  INFORMATION:  On 
February  2, 1998,  the  Department  of 
Agriculture,  Forest  Service,  filed  an 


application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  imder  the 
United  States  mining  laws  (30  U.S.C.  Ch 
2): 

White  River  National  Forest 

T.  5  S.,  R.  76  W., 
Sec.  20.  Lots  2.  3,  4, 15,  24,  25.  26,  27.  28, 

29,  32,  33,  34.  35,  43,  47,  48,  49.  50,  and 

51; 
Sec  21.  S'/iN>/«8  and  S%; 
Sec.  22.  S'/i; 
Sec.  23.  SWV«SWV«; 

Sec.  26,  Lots  2,  3.  and  7.  and  NWV4NWV4; 
Sec.  27,  All; 
Sec.  28,  All; 

Sec.  29,  E'/i  and  E'/zE'/^W'/^; 
Sec.  32.  E'/z,  Ei/iNEV4NfWV4,  SEV4NWV4 

and  EV2SWV4; 
Sec.  33,  All;  ^ 

Sec.  34,  NWV4. 
T.  5  S.,  R.  77  W., 
Sep.  23,  Lots  11, 13,  and  15.  S'/iSE'/.  and 

SV2NWV4SEV4; 
Sec.  24,  Lot  11  and  W'/^SWA; 
Sec.  25,  W'/iNWV4,  WV2NEV4SWV4, 

NfWV4SWV4,  SEV4SWV4SWV4, 

Ni,^SWV4SWV4,  and  SEV4SWV4; 
Sec.  26,  W'/iEi/i,  EV2WV2,  NEV4NEV4NEV4, 

SW'ANfE'ASEV*,  and  W'/^SE'ASE'A; 
Sec.  35,  E'/i  and  EV2NWV4; 
Sec.  36.  W'/iNEV4,  SEV4NEV4,  NE'ANfW'/., 

SW'ANW'ANWVi.  SWV4NWV4, 

NfEV«SEV4NWV4.  WI/4NEV4SWV4, 

SV2SWV4,  and  NWV4SWV4. 
T.  6  S..  R.  76  W., 
Sec.  4,  Lots  3,  4,  5, 6, 11,  and  12,  and 

SWV4; 
Sec.  5,  Lots  1  thru  12,  inclusive; 
Sec.  6.  Lots  1,  8,  and  9,  and  E'/iSEV4; 
Sec.  8,  S'/JM'-^SW'A. 
T.  6  S.,  R.  77  W., 
Sec.  2,  Lots  1,  2,  3,  and  4,  and  S'/zN'/^, 

SWV4  and  WV2SEV4; 
Sec.  3,  SV2; 
Sec.  4,  SEV4SEV4; 
Sec.  9,  E^/iEVz; 
Sec.  10,  All; 
Sec.  11,  All; 

Sec.  12,  SWV4NWV4,  SWV4,  and  S'ASE'A; 
Sec.  13,  N'A  and  NV2SV2; 
Sec.  14,  Lots  1,  2,  4,  and  5,  N^/i  and 

Ni/iSEV4; 
Sec.  15,  NV2; 
Sec.  16,  NEV4. 

The  areas  described  aggregate 
approximately  10,503  acres  in  Summit 
County. 

The  piu'pose  of  this  withdrawal  is  to 
protect  recreational  resources  and 
planned  recreational  facilities  at  the 
Keystone  Ski  Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Colorado  State  Director.  A  public 
meeting  will  be  scheduled  and  held. 
The  meeting  will  be  conducted  in 
accordance  with  43  CFR  2310.3-l(c)(2). 


Notice  of  the  public  meeting  will  be 
pubUshed  in  the  Federal  Register. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  of  two  years  bom  the 
date  of  publication  in  the  Federal 
Register  this  land  will  be  s^regated 
from  the  mining  laws  as  specified  above 
unless  the  application  is  denied  or 
cancelled  or  the  withdrawal  is  approved 
prior  to  that  date.  During  this  period  the 
Forest  Service  will  continue  to  manage 
these  lands. 
Jenny  L.  Saunders, 
Realty  Officer. 
[FR  Doc.  98-4264  Filed  2-19-98;  8:45  ami 

BHJJNQ  CODE  431»^IB-P 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  No.  146-97] 

Privacy  Act  of  1974;  Notice  of  Modified 
Systems  of  Records 

Ptirsuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Depsirtment  proposes 
to  modify  the  following  Privacy  Act 
systems  of  records: 

Antitrust  Information  Management  System 
(AMIS)— Matter  Report,  Justice/ ATR-006 
(previously  published  on  October  17, 1988  at 
53  FR  40502) 

Central  Civil  Rights  Division  Index  File 
and  Associated  Records,  Justice/CRT-001 
(previously  published  on  May  17, 1993  at  58 
FR  28896) 

Central  Criminal  Division  Index  File  and 
Associated  Records,  Justice/CRM-001 
(previously  published  on  December  11, 1987 
at  53  FR  47166) 

Civil  Division  Case  File  System,  Justice/ 
QV-OOl  (previously  published  on  October 
17, 1988  at  53  FR  40504) 

Civil  Case  Files,  )ustice/USA-005 
(previously  published  on  January  22, 1988  at 
53  FR  1864) 

Criminal  Case  Files,  Justice/USA-007 
(previously  published  on  January  22, 1988  at 
53  FR  1861) 

FBI  Central  Records  System,  Justice/FBI- 
002  (previously  published  on  October  5, 1993 
at  58  FR  51858) 

Tax  Division  Central  Classification  Cards, 
Index  Docket  Cards,  and  Associated 
Records — Criminal  Tax  Cases.  Justice/TAX- 
001  (previouslv  published  on  September  30, 
1977  at  42  FR  53389) 

Tax  Division  Central  Classification  Cards, 
Index  Docket  Cards,  and  Associated 
Records— Civil  Tax  Cases,  Justice/TAX-002 
(previously  published  on  September  30, 1977 
at  42  FR  53390) 

The  Department  proposes  to  add  a 
new  routine  use  disclosure  to  all  of  the 
above-named  systems  of  records.  The 
routine  use  will  permit  disclosure  of 
health  care-related  information  obtained 
during  health-care  related 
investigations.  In  addition,  the 
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Department  proposes  to  add  an 
additional  routine  use  disclosure  to  the 
Central  Civil  Rights  Division  Index  File 
and  Associated  Records  system  to 
permit  the  disclosure  of  information 
regarding  the  progress  and  results  of 
investigations  to  the  complainants  and/ 
or  victims  involved.  The  proposed 
disclosures  have  been  italicized  for  the 
reader's  convenience.  The  modified 
systems  of  records  are  printed  below. 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on 
proposed  new  routine  use  disclosures. 
The  Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibilities  under  the  Act,  requires 
a  40-day  period  in  which  to  conclude  its 
review  of  the  new  routine  uses. 

Therefore,  please  submit  any 
comments  by  March  23,  1998.  The 
public,  OMB,  and  the  Congress  are 
invited  to  send  written  comments  to 
Patricia  E.  Neely,  Program  Analyst, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  850,  WCTR  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  December  31. 1997. 

Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICeATR-006 

SYSTEM  NANK: 

Antitrust  Information  Management 
System  (AMIS)-Matter  Report. 

SYSTEM  location: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20530. 

cateoories  of  individuals  covered  by  the 
system: 

Professional  employees  of  the 
Antitrust  Division  of  the  U.S. 
Department  of  Justice  and  individual 
defendants  and  investigation  targets 
involved  in  past  and  present  Antitrust 
investigations  and  cases. 

categories  of  records  in  the  system: 

The  system  contains  the  names  of 
Division  employees  and  their  case/ 
investigation  assignments  and  the 
names  of  individual  defendants/ 
investigation  targets  as  they  relate  to  a 
speciRc  case/investigation.  In  addition, 
information  reflecting  the  current  status 
and  handling  of  Antitrust  cases/ 
investigations  is  included  within  this 
system. 


AUTHORfTV  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

The  file  is  established  and  maintained 
pursuant  to  28  CFR  40(f).  28  U.S.C.  522, 
and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  WCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  by  Antitrust  Division 
personnel  as  a  basis  for  determining 
Antitrust  Division  allocation  of 
resources  to  particular  products  and 
industries  (e.g.,  oil,  autos,  chemicals),  to 
broad  categories  of  resource  use  such  as 
civil  cases,  criminal  cases,  regulatory 
agency  cases,  and  Freedom  of 
Information  Act  requests.  It  is  employed 
by  the  section  chiefs,  the  Director  and 
Deputy  Director  of  Operations,  and 
other  Division  personnel  to  ascertain  the 
progress  and  current  status  of  cases  and 
investigations  within  the  Division.  In 
addition,  the  files  will  be  employed  in 
the  preparation  of  reports  for  the 
Division's  budget  requests  and  to  the 
Attorney  General  and  Congress. 

A  record  maintained  in  this  system,  or 
any  facts  derived  therefrom,  may  be 
disseminated: 

1.  In  e  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Antitrust  Division  is  authorized  to 
appear,  when  (1)  the  Antitrust  Division, 
or  any  subdivision  thereof;  or  (2)  any 
employee  of  the  Antitrust  in  his  or  her 
official  capacity;  or  (3)  any  employee  of 
the  Antitrust  Division  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (4)  the 
United  States,  where  the  Antitrust 
Division  determines  that  the  litigation  is 
likely  to  affect  it  or  any  of  its 
subdivisions,  is  a  party  to  litigation  or 
has  an  interest  in  litigation  and  such 
records  are  determined  by  the  Antitrust 
Division  to  be  arguably  relevant  to  the 
litigation. 

2.  In  any  health  care-related  civil  or 
criminol  case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  by  a  health  care  provider  or  at 
a  health  care  facility  may  be  disclosed 
to  the  appropriate  health  plan. 
Additionally,  unless  otherwise 
prohibited  by  applicable  law, 
information  indicating  patient  harm, 


neglect,  abuse,  or  poor  or  inadequate 
quality  of  care  may  be  disclosed  to  the 
affected  patient  or  his  or  her 
representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information. 

3.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

4.  To  a  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record.  Information  not 
otherwise  required  to  be  released 
piu^uant  to  5  U.S.C.  552  may  be  made 
available. 

5.  To  the  National  Archives  and 
Records  Administration  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINMG,  AND 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
in  the  Information  systems  support 
group's  AMIS  Computerized 
information  system. 

RETRIEV  ability: 

Information  is  retrieved  by  a  variety  of 
key  words. 

SAFEGUARDS: 

Information  contained  in  the  system 
is  unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  persons  whose  official  duties 
require  such  access  and  employees  of 
the  Antitrust  Division. 

RETENTION  AND  DISPOSAL: 

Information  contained  in  the  file  is 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

"*     Chief,  Information  Systems  Support 
Group;  Antitrust  Division;  U.S. 
Department  of  Justice;  555  4th  Street, 
NW.,  Room  11-854,  Washington,  DC 
20001. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General,  Antitrust  Division, 
U.S.  Department  of  Justice,  10th  and 
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Constitution  Avenue.  Washington,  DC 
20530. 

RECOM)  SOURCE  CATEQORIES: 

Infonnation  for  the  monthly  report  is 
provided  by  the  Antitrust  Division 
section  and  filed  office  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
{e)(4)(G)-(H),  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C. 
553(b),  (c),  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/CRT-001 

SYSTEM  name: 

Central  Civil  Rights  Division  Index 
File  and  Associated  Records. 

system  location: 

United  States  Department  of  Justice 
Civil  Rights  Division  (CRT),  10th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20530;  1425  New  York  Avenue, 
NW.,  Washington.  DC  20530;  and 
Federal  Records  Center,  Suitland, 
Maryland  20409. 

categories  of  individuals  covered  by  the 
system: 

These  persons  may  include:  Subjects 
of  investigations,  victims,  potential 
witnesses,  individuals  of  Japanese 
ancestry  who  are  eligible,  or  potentially 
eligible,  for  restitution  benefits  as  a 
result  of  their  evacuation,  relocation,  or 
internment  during  World  War  11, 
correspondents  on  subjects  directed  or 
referred  to  CRT  or  other  persons  or 
organizations  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to 
CRT,  and  CRT  employees  who  handle 
complaints,  cases  or  matters  of  concern 
to  CRT. 

categories  of  records  in  the  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  the  names  of  those 
individuals  identified  above  and  the 
associated  record  to  which  the  indices 
relate  containing  the  general  and 
particular  records  of  all  CRT 
correspondences  cases,  matters,  and 
memoranda,  including,  but  not  limited 
to,  investigative  reports,  correspondence 
to  and  from  the  Division  memoranda, 
legal  papers,  evidence,  and  exhibits. 
The  names  of  some  individuals,  e.g., 
witnesses,  may  not  yet  be  on  the  central 
indices.  Records  relating  to  such 
individuals  may  be  obtained  by  direct 
access  to  the  file  jackets.  Such  file 
jackets  are  located  within  the  respective 
sections  of  CRT  according  to  the  legal 


subject  matter  assigned  to  each  CRT 
section.  The  delegated  legal  duties  and 
responsibilities  of  each  section  are 
described  as  follows: 

The  records  related  to  the  duties  of 
the  Appellate  Section  of  CRT  include 
records  generated  by  all  CRT  cases  that 
have  entered  the  U.S.  Supreme  Court 
and  the  Courts  of  Appeal.  Other  records 
include  those  generated  in  the  course  of 
Appellate  Section  duties  such  as 
advising  Members  of  Congress  on 
legislative  matters,  providing  legal 
counsel  on  civil  rights  issues  to  Federal 
agencies  and  providing  counsel  to  the 
various  components  of  the  Department 
of  Justice. 

The  records  related  to  the  duties  of 
the  Coordination  and  Review  Section  of 
CRT  include  letters,  studies,  and  reports 
concerning  the  implementation  of 
Executive  Orders  12250  and  12236. 
Under  E.O.  12250,  the  Attorney  General 
coordinates  and  monitors  the 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  and  the  civil  rights  provisions 
of  any  Federal  assistance  grant  which 
forbids  discrimination  in  federally 
assisted  programs  on  the  basis  of  race, 
color,  national  origin,  sex,  handicap  or 
religion.  The  Coordination  and  Review 
Section  also  works  with  Federal 
agencies  imder  E.O.  12236  to  monitor 
review  of  their  enabling  legislation  on 
the  basis  of  sex. 

In  addition,  the  records  related  to  the 
duties  of  the  Coordination  and  Review 
Section  of  CRT  include  complaint 
investigation  files  and  other  matters 
arising  under  Titles  11  and  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
42  U.S.C. 12131-12134, 12181-12189. 
Further,  the  Coordination  and  Review 
Section  may  maintain  case-related 
records  on  investigations  arising  under 
section  504  of  the  RehabiUtation  Act  of 
1973,  as  amended.  29  U.S.C.  794.  Title 
VI  of  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  2000d,  and  Title  IX  of  the 
Education  Amendments  of  1972,  20 
U.S.C.  1681,  and  other 
nondiscrimination  statutes. 

The  records  related  to  the  duties  of 
the  Criminal  Section  of  CRT  include 
cases  or  matters  arising  under  18  U.S.C. 
241  and  242  which  prohibit  persons 
acting  under  color  of  law  or  in 
conspiracy  with  others  to  interfere  with 
or  deny  the  exercise  of  Federal 
constitutional  rights,  cases  involving 
criminal  violations  of  the  Voting  Rights 
Act.of  1965  (42  U.S.C.  1971  through 
1974),  cases  or  matters  involving 
criminal  interference  with  housing 
rights  as  is  prohibited  by  42  U.S.C.  3631 
and  criminal  interference  with  other 
federally  protected  rights  as  is 


prohibited  by  18  U.S.C.  245.  Other 
Criminal  Section  records  include  cases 
or  matters  involving  18  U.S.C.  1581 
through  1588  which  prohibit 
involuntary  servitude,  some  cases 
involving  maritime  law. 

The  records  related  to  the  duties  of 
the  Educational  Opportunities  Section 
of  CRT  include  cases  or  matters  arising 
under  Federal  laws  requiring 
nondiscrimination  in  public  education 
such  as  Titles  IV  and  IX  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000c,  42 
U.S.C.  2000h-2)  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin: 
Title  IX  of  the  1972  Education 
Amendments  (20  U.S.C.  1681)  which 
prohibits  discrimination  on  the  basis  of 
sex  in  educational  programs  or  activities 
receiving  federal  financial  assistance 
and  section  504  of  the  Rehabilitation 
Act  of  1973  which  grants  rights  to 
handicapped  persons  participating  in 
educational  programs  receiving  federal 
financial  assistance.  In  addition,  the 
records  related  to  the  duties  of  the 
Educational  Opportunities  Section 
include  cases  or  matters  arising  under 
the  Equal  Educational  Opportunities 
Act  of  1974  (20  U.S.C.  1701). 

The  records  related  to  the  duties  of 
the  Employment  Litigation  Section  of 
CRT  include  cases  or  matters  arising 
under  Federal  laws  prohibiting 
discriminatory  employment  practices  by 
State  and  local  governments  such  as  the 
equal  employment  opportunity 
provisions  contained  within  the 
Revenue  Sharing  Act  of  1972,  as 
amended.  Other  records  include  cases 
or  matters  arising  under  Title  VII  of  the 
Civil  Rights  Act  of  1964  and  its 
amendment  which  is  the  Pregnancy 
Discriminatory  Act  of  1978  (42  U.S.C. 
2000e(k)).  In  addition,  the  records 
related  to  the  duties  of  the  Employment 
Litigation  Section  include  cases  or 
matters  arising  under  Executive  Order 
No.  11246  involving  equal  opportunity 
laws  applicable  to  public  employers, 
Federal  contractors  and  subcontractors 
involved  in  federally  financed  projects. 

The  records  related  to  the  duties  of 
the  Housing  and  Civil  Enforcement 
Section  of  CRT  include  cases  or  matters 
involving  the  Fair  Housing  Act  of  1968 
(42  U.S.C.  3501  through  3619),  and 
cases  or  matters  involving  fair  credit 
laws  such  as  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691 
through  1691g)  as  well  as  its 
implementing  regulations.  Regulation  B 
(12  CFR  part  202).  Other  records  include 
cases  or  matters  arising  under  Title  II 
and  Title  III  of  the  Civil  Rights  Act  of 
1964  which  prohibit  discrimination  in 
public  facilities  (except  those  Title  III 
matters  that  involve  prison  facilities) 
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and  cases  or  matters  arising  under  the 
nondiscrimination  provisions  of  the 
Revenue  Sharing  Act  and  the  Housing 
and  Community  Development  Act  of 
1974. 

The  records  related  to  the  duties  of 
the  Special  Litigation  Section  of  CRT 
includes  cases  or  matters  arising  under 
Title  in  of  the  Civil  Rights  Act  of  1964 
as  it  applies  to  prison  facilities,  cases  or 
matters  arising  under  the  Qvil  Rights  of 
Institutionalized  Persons  Act  of  1980 
(42  U.S.C.  1997),  cases  or  matters 
involving  the  constitutional  rights  of 
institutional  juveniles,  and  the 
constitutional  rights  of  mentally  and 
physically  handicapped  persons  of  all 
ages,  cases  arising  under  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended. 

The  records  relate  to  the  duties  of  the 
Office  of  Redress  Administration  (ORA) 
and  include  records  pertaining  to  the 
identification,  location  and 
authorization  for  restitution  payments  to 
eligible  individuals  of  Japanese  ancestry 
who  were  evacuated,  relocated  or 
interned  during  World  War  11.  Such 
restitution  payments  are  authorized  by 
Section  1C5  of  the  Civil  Liberties  Act  of 
1988  (50  U.S.C.  App.  1989b).  Records 
will  also  relate  to  any  criminal  or  civil 
cases  arising  under  this  Act  which  occur 
as  a  result  of  fraud,  challenges  to  ORA 
administrative  regulations. 

The  records  related  to  the  duties  of 
the  Public  Access  Section  of  thq  Civil 
Rights  Division  include  cases  or  matters 
arising  under  Titles  11  and  ID  of  the 
Americans  with  Disabilities  Act  (ADA), 
42  U.S.C.  12131-12134, 12181-12189, 
which  prohibit  discrimination  by  State 
and  local  governments,  public 
accommodations,  commercial  facilities, 
and  providers  of  certain  examinations 
and  courses  on  the  basis  of  disability. 
Other  records  include  cases  or  matters 
involving  the  certification  of  State  and 
local  building  codes  imder  section 
308(b)  of  the  ADA.  42  U.S.C. 
12188(b)(l)(A)(ii),  and  the  provision  of 
technical  assistance  under  section  506 
of  the  ADA,  42  U.S.C.  12206.  Further, 
the  Public  Access  Section  may  maintain 
case-related  records  on  investigations 
arising  under  section  504  of  the 
Rehabihtation  Act  of  1973,  as  amended, 
29  U.S.C.  794,  Title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  2000d,  and 
Title  IX  of  the  Education  Amendments 
of  1972.  20  U.S.C.  1681  and  other 
nondiscrimination  statutes.  Other 
records  relate  to  litigation  involving  the 
civil  rights  statutes  coordinated  by  the 
Department  of  Justice,  and  such  other 
matters  as  may  be  required  to  fulfill  the 
duties  mandated  by  the  President  and 
Congress. 


AUTHORrTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

The  records  in  the  system  of  records 
are  kept  under  the  authority  of  44  U.S.C. 
3101  and  in  the  ordinary  course  of 
fulfiUing  the  responsibility  assigned  to 
CRT  under  the  provisions  of  28  CFR 
0.50,  0.51. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOffM  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Information  in  the  system  may  be 
used  by  employees  and  officials  of  the 
Department  to  make  decisions  in  the 
course  of  investigations  and  legal 
proceedings:  to  assist  in  preparing 
responses  to  correspondence  from 
persons  outside  the  Department  to 
prepare  budget  requests,  and  various 
reports  on  the  work  product  of  CRT  or 
to  carry  out  other  authorized 
Department  functions. 

B.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  ute  of  such  records  as  follows: 

(1)  A  record  relating  to  a  possible  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature  may  be 
disseminated  to  the  appropriate  federal, 
state  or  local  agency  charged  with  the 
responsibility  of  enforcing  or 
implementing  such  law;  (2)  In  the 
course  of  the  Administration  by  CRT  of 
a  federally  mandated  program,  or  the 
investigation  or  litigation  of  a  case  or 
matter,  a  record  may  be  disseminated  to 
a  federal,  state  or  local  agency,  or  to  an 
individual  or  organization,  if  there  is 
reason  to  believe  that  such  agency, 
individual  or  organization  possesses 
information  or  has  the  expertise  in  an 
official  or  technical  capacity  to  assist  in 
the  administration  of  such  program  or  to 
analyze  information  relating  to  the 
investigation,  trial  or  hearing  and  the 
dissemination  is  reasonably  necessary  to 
elicit  such  assistance,  information  or 
expert  analysis,  or  to  obtain  the 
cooperation  of  a  prospective  witness;  (3) 
A  record  relating  to  a  case  or  matter,  or 
any  facts  derived  therefrom,  may  be 
disseminated  in  a  proceeding  before  a 
court,  grand  jury,  administrative  or 
regulatory  proceeding  or  any  other 
adjudicative  body  before  which  CRT  is 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  or  has  an 
interest  in  litigation  and  such  records 
are  determined  by  CRT  to  be  arguably 
relevant  to  the  litigation;  (4)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  to  litigation  or  the  party's  attorney 
(a)  for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as 
settlement  of  the  case  or  matter,  plea 
bargaining  or  (b)  in  formal  or  informal 
discovery  proceedingsr(5)  A  record 


relating  to  a  case  or  matter  that  has  been 
referred  for  investigation  may  be 
disseminated  to  the  referring  agency  to 
notify  such  agency  of  the  status  of  tiie 
case  or  matter  or  of  any  determination 
that  has  been  made;  (6)  A  record  relating 
to  a  person  held  in  custody  or  probation 
during  a  criminal  proceeding  or  after 
conviction,  may  be  disseminated  to  any 
agency  or  individual  having 
responsibility  for  the  maintenance, 
supervision  or  release  of  such  person; 
(7)  A  record  may  be  disseminated  to  the 
United  States  Commission  on  Civil 
Rights  in  response  to  its  request  and 
pursuant  to  42  U.S.C.  1975d;  (8)  A 
record  may  be  disseminated  to 
volunteer  student  workers  and  students 
working  under  a  work-study  program  as 
is  necessary  to  enable  them  to  perform 
their  assigned  duties;  (9)  A  record  may 
be  disseminated  to  complainants  and 
victims  to  the  extent  necessary  to 
provide  such  persons  with  information 
and  explanations  concerning  the 
progress  or  results  of  the  investigation  or 
case  arising  from  the  matters  of  which 
the  complainants  or  victims  complained 
or  of  which  they  were  a  victim;  (10)  In 
any  health  care-related  civil  or  criminal 
case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disseminated  as  a  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
internationcd  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  by  a  health  care  provider  or  at 
a  health  care  facility  may  be 
disseminated  to  the  appropriate  health 
plan.  Additionally,  unless  otherwise 
prohibited  by  applicable  law, 
information  indicating  patient  harm, 
neglect,  abuse,  or  poor  or  inadequate 
quality  of  care  may  be  disseminated  to 
the  affected  patient  or  his  or  her 
representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information;  (11)  Information 
permitted  to  be  released  to  the  news 
media  and  the  public  pursuant  to  28 
CFR  50.2  may  be  made  available  unless 
it  is  detenoined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (12)  Information  may  be 
disclosed  as  is  necessary  to  respond  to 
inquiries  by  Members  of  Congress  on 
behalf  of  individual  constituents  that 


are  subject  to  CRT  records;  (13)  A  record 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  to  the 
General  Services  Administration  in 
records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  8T0RINQ, 
RETRIEVMQ,  ACCE8SMQ,  RETAINMO.  AND 
DSPOSMQ  OF  RECORDS  OF  RECORDS  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

hiformation  in  this  system  is  stored 
on  index  cards,  in  file  jackets,  and  on 
computer  disks  or  tapes. 

RETRIEVABIUTY: 

hiformation  is  retrieved  through 
either  use  of  an  index  card  system  or 
logical  queries  to  the  computer-based 
system.  Entries  are  arranged 
alphabetically  by  the  names  of 
individuals  covered  by  the  system. 
(Complaints  received  from  individuals 
which  have  not  been  investigated  by  the 
Department  have  not  been 
systematically  indexed  and  information 
pertaining  to  such  individuals  may  or 
may  not  be  retrievable.)  Information  on 
such  individuals  may  be  retrievable 
from  the  file  jackets  by  a  number 
assigned  and  appearing  on  the  index 
cards. 

SAFEGUARDS: 

Information  in  manual  and  computer 
form  is  safeguarded  and  protected  in 
accordance  with  applicable  Department 
security  regulations  for  systems  of 
records.  Only  a  hmited  number  of  staff 
members  who  are  assigned  a  specific 
identification  code  will  be  able  to  use 
the  computer  to  access  the  stored 
information. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  the  system 
while  current  and  required  for  official 
Government  use.  When  no  longer 
needed  on  an  active  basis,  the  paper 
files  are  transferred  to  the  Federal 
Records  Center,  Suitland,  Maryland  and 
some  records  are  transferred  to 
computer  tape  and  stored  in  accordance 
with  Department  security  regulations  for 
system  of  records.  Final  disposition  is  in 
accordance  with  records  retirement  or 
destruction  as  scheduled  by  NARA. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Executive  Officer.  Administrative 
Management  Section,  Civil  Rights 
Division,  United  States  Department  of 
Justice,  Washington,  DC  20530. 

NOTIFICATION  PROCEDURE: 

Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C. 
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552a(j)(2)  and  (k)(2).  Address  inquiries 
to  the  System  Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Part  of  this  system  is  exempted  from 
this  requirement  under  5  U.S.C. 
552a(j)(2)  and  (k)(2).  To  the  extent  that 
this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  retrievable  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request."  Include  in 
the  request  the  full  name  of  the 
individual,  his  or  her  current  address, 
date  and  place  of  birth,  notarized 
signature  (28  CFR  16.41(b)),  the  subject 
of  the  case  or  matter  as  described  under 
"Categories  of  records  in  the  system," 
and  any  other  information  which  is 
known  and  may  be  of  assistance  in 
locating  the  record,  such  as  the  name  of 
the  civil  rights  related  case  or  matter 
involved,  where  and  when  it  occurred 
and  the  name  of  the  judicial  district 
involved.  The  requester  vrill  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  should 
be  directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
retrievable  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  may  be  an  agency  or  person 
who  has  or  offers  information  related  to 
the  law  enforcement  responsibilities 
and/or  other  statutorily-mandated 
duties  of  CRT. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
parts  of  this  system  from  subsections 
(c)(3),  (d),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

These  exemptions  apply  only  to  the 
extent  that  information  in  a  record 
pertaining  to  a  particular  individual 
relates  to  an  official  Federal 
investigation  and/ or  law  enforcement 
matter.  Those  files  indexed  under  an 
individual's  name  which  concern  only 


the  administrative  management  of 
restitution  payments  under  Section  105 
of  the  Civil  Liberties  Act  of  1988  are  not 
being  exempted  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2). 

justicea:rm-ooi 

SYSTEM  name: 

Central  Criminal  Division  Index  File 
and  Associated  Records. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  Criminal 
Division,  Bond  Building,  1400  New 
York  Avenue  NW.,  Washington,  DC 
20530,  and.  Federal  Records  Center. 
Suitland,  Maryland  20409. 

CATEGORIES  OF  INDIVDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to 
the  Criminal  Division  and 
correspondents  on  subjects  directed  or 
referred  to  the  Criminal  Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  alphabetical 
indices  bearing  individual  names,  and 
the  associated  records  to  which  they 
relate,  arranged  either  by  subject  matter 
or  individual  identifying  number 
containing  the  general  and  particular 
records  of  all  Criminal  Division 
correspondence,  cases,  matters,  and 
memoranda,  including  but  not  limited 
to  investigativej:eports,  correspondence 
to  and  from  the  Division,  legal  papers, 
evidence,  and  exhibits.  The  system  also 
includes  items  classified  in  the  interest 
of  national  security  with  such 
designations  as  confidential,  secret,  and 
top  secret  received  and  maintained  by 
the  Department  of  Justice.  This  system 
may  also  include  records  concerning 
subject  matters  more  particularly 
described  in  other  systems  of  records  of 
the  Criminal  Division. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
to  implement  all  functions  assigned  to 
the  Criminal  Division  in  28  CFR  0.55 
through  0.64-2. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM.  »4CLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  federal,  state,  local,  or 
foreign  agency  charged  with  the 
responsibility  for  investigation  or 
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prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  investigating 
the  potential  or  actual  violation  of  any 
law,  wheth^  civil,  criminal,  or 
regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local,  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a  record 
related  to  a  case  or  matter  may  be 
disseminated  in  an  appropriate  federal, 
state,  local,  or  foreign  court  or  grand 
jury  proceeding  in  accordance  with 
established  constitutional,  substantive, 
or  procedural  law  or  practice;  (4)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  federal,  state,  or 
local  administrative  or  regulatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing;  (5)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  or  his  attorney  for  the  purposes  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings;  (6)  a  record 
relating  to  a  case  or  matter  that  has  been 
referred  by  an  agency  for  investigation, 
prosecution,  or  enforcement,  or  that 
involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter;  (7)  a  record  relating 
to  a  person  held  in  custody  pending  or 
during  arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person;  (8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
coimtry  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state,  local, 
foreign,  or  international  law 


enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  (11)  a 
record  may  be  disseminated  to  the 
public,  news  media,  trade  associations, 
or  organized  groups,  when  the  purpose 
of  the  dissemination  is  educational  or 
informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique 
modus  operandi,  provided  that  the 
record  does  not  contain  any  information 
identifiable  to  a  specific  individual 
other  than  such  modus  operandi;  (12)  a 
record  may  be  disseminated  to  a  foreign 
country,  through  the  United  States 
Department  of  State  or  directly  to  the 
representative  of  such  country,  to  the 
extent  necessary  to  assist  such  country 
in  apprehending  and/or  returning  a 
fugitive  to  a  jurisdiction  which  seeks  his 
return;  (13)  a  record  that  contains 
classified  national  security  information 
and  material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were 
appointed  by  the  President,  in 
accordance  with  the  provisions  codified 
in  28  CFR  17.60;  (14)  a  record  relating 
to  an  actual  or  potential  civil  or  criminal 
violation  of  title  17,  United  States  Code, 
may  be  disseminated  to  a  person  injured 
by  such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title;  (15)  in  any 
health  care-related  civil  or  criminal 
case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  infornration 
indicating  an  ongoing  quality  of  care 
problem}  by  a  health  care  provider  or  at 
a  health  care  facility  may  be  disclosed 
to  the  appropriate  health  plan. 
Additionally,  unless  otherwise 


prohibited  by  applicable  law, 
information  indicating  patient  harm, 
neglect,  abuse,  or  poor  or  inadequate 
quality  of  care  may  be  disclosed  to  the 
affected  patient  or  his  or  her 
representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information:  (16)  information 
permitted  to  be  released  to  the  news 
media  and  the  public  pursuant  to  28 
CFR  50.2  may  be  made  available  unless 
it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (17)  information  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record;  and  (18)  a  record  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POLICIES  AND  PfUCnCES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINQ,  RETAINMO,  AND 
DSPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  are  stored  in  file 
folders  and  in  the  Federal  Records 
Center;  selected  summary  data  is  stored 
on  manual  index  cards  and  on 
microfilm  and  on  IBM  System/38. 

RETRIEVABILrTY: 

Simmiary  data,  e.g.,  names,  file 
numbers,  subjects,  dates  of 
correspondence,  dates  of  receipt,  due 
dates  of  assignments,  docket  numbers 
and/or  synopses  are  retrieved  from 
manual  index  cards  microfilm,  and  a 
numerical  listing  maintained  on  IBM 
System/38.  File  folders  are  retrieved 
through  manual  or  automated  indexes 
which  are  *:cessed  through  certain 
summary  data,  i.e.,  name  or  file  and 
docket  numbers. 

SAFEGUARDS: 

The  records  are  safeguarded  and 
protected  in  accordance  with  applicable 
Departmental  rules.  Security  for  the 
automated  records  include  strictly 
controlled  access  codes  and  passwords. 
In  addition,  only  authorized  Criminal 
Division  employees  will  have  access  to 
the  system. 

RETENTION  AND  DISPOSAL: 

Currently  there  is  an  agreement  with 
the  Federal  Records  Center  for  retention 
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and  disposal  after  ten  years  applicable 
to  approximately  20  percent  of  the 
Division  records.  All  other  paper 
records  are  currently  retained 
indefinitely.  A  retention  and  disposal 
schedule  for  automated  records  will  be 
under  review  in  connection  with  a 
revised  schedule  for  the  paper  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Attorney  General,  Criminal 
Division,  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  NW., 
Washington,  DC  20530. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  under 
5  U.S.C.  552a(j)(2),  (k)(l).  or  (k)(2). 
Inquiry  concerning  this  system  should 
be  directed  to  the  system  manager  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  under 
5  U.S.C.  552a(j)(2),  (k)(l),  or  (k)(2).  To 
the  extent  that  this  system  of  records  is 
not  subject  to  exemption,  it  is  subject  to 
access  and  contest.  A  determination  as 
to  exemption  shall  be  made  at  the  time 
a  request  for  access  is  received.  A 
request  for  access  to  a  record  contained 
in  this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request.' 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  nimiber 
or  information  which  may  be  of 
assistance  in  locating  the  record,  the 
name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial 
district  involved,  if  known.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
system  manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEOORIES: 

Department  officers  and  employees, 
and  other  federal,  state,  local,  and 
foreign  law  enforcement  and  non-law 
enforcement  agencies,  private  persons, 
witnesses,  and  informants. 

SYSTEMS  EXEMPTJEO  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 


(4),  (d),  (e)(1),  (2)  and  (e)(4),  (G).  (H)  and 
(I),  (e)(5)  and  (8).  (f)  and  (g)  ef  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Register. 

jusncE/civ-ooi 

SYSTEM  NAME: 

Civil  Division  Case  File  System. 

SYSTEM  LOCATKM: 

Civil  Division,  U.S.  Department  of 
Justice  10th  Street  NW,  Washington,  DC 
20530;  Record  Management  Unit.  5320 
Marinelli  Road,  Rockville,  MD  20652; 
and  Federal  Records  Center,  Suitland, 
MD  20409. 

categories  of  mdivduals  covered  by  the 
system: 

Individuals  referenced  in  potential  or 
actual  cases  and  matters  under  the 
jurisdiction  of  the  Civil  Division;  and 
attorneys,  paralegal,  and  other 
employees  of  the  Civil  Division  directly 
involved  in  these  cases  or  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Records  in  this  system  pertain  to 
a  broad  variety  of  litigation  under  the 
jurisdiction  of  the  Civil  Division  relating 
to  torts,  civil  fraud  and  other 
commercial  matters,  federal  programs 
and  national  security,  immigration,  and 
consumer  issues.  The  case  files  contain 
court  records,  inter-agency  and  intra- 
agency  correspondence,  and  legal 
research.  These  records  may  include 
civil  investigatory  and/or  criminal  law 
enforcement  information  and 
information  classified  pursuant  to 
Executive  Order  to  protect  national 
security  interests.  (2)  Summary 
information  (i.e.,  names  of  principal 
parties  or  subjects,  case  file  numbers, 
assignments,  status,  and  classification) 
of  these  cases  or  matters  is  maintained 
prior  to  FY  78  on  index  cards  and  from 
FY  78  in  an  automated  case  tracking 
system.  (3)  A  timekeeping  function  for 
attorneys,  paralegal,  and  other 
employees  of  the  Civil  Division  directly 
involved  in  litigation  supplements  the 
automated  case  tracking  system  from 
May  of  1981. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

General  authority  to  maintain  the 
system  is  contained  in  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  28  U.S.C.  552  and  was 
delegated  to  the  Civil  Division  pursuant 
to  the  memorandum  from  the  E)eputy 
Attorney  General,  dated  July  17, 1974. 


PURPOSE(S): 

Case  records  are  maintained  for  the 
purpose  of  litigating  or  resolving  any 
case  or  matter  under  consideration  by 
the  Civil  Division.  The  automated  case 
tracking  and  timekeeping  system  exists 
for  the  purpose  of  managing  and 
evaluating  the  Division's  litigative 
activities. 

ROUTWE  USES  OF  RECORDS  MAKTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  investigating 
the  potential  or  actual  violation  of  any 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  or  during  the 
course  of  a  trial  or  hearing,  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information  or  is 
responsible  for  acquiring  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a  record 
relating  to  a  case  or  matter  that  has  been 
referred  by  an  agency  for  investigation, 
prosecution,  or  enforcement,  or  that 
involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency,  or  where  the 
agency  or  officials  thereof  are  a  party  to 
litigation  or  where  the  agency  or 
officials  may  be  affected  by  a  case  or 
matter,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter  (4)  a  record  relating 
to  a  case  or  matter  may  be  disseminated 
to  a  foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement  (5) 
a  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
International  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
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agency  or  to  provide  investigative  leads 
to  such  agency;  (6)  a  record  may  be 
disseminated  to  a  foreign  country, 
through  the  United  States  Department  of 
State  or  directly  to  the  representative  of 
such  country,  to  the  extent  necessary  to 
assist  such  country  in  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest;  (7)  a  record,  or  any  facts 
derived  therefrom,  may  be  disclosed  in 
a  grand  jury  proceeding  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Civil  Division  is  authorized  to  appear 
when  the  United  States,  or  any  agency 
or  subdivision  thereof,  is  a  party  to 
litigation  and  such  records  are 
determined  by  the  Civil  EKvision  to  be 
arguably  relevant  to  the  litigation;  (8)  to 
facilitate  processing  Freedom  of 
Information  and  Privacy  Act  requests  for 
these  records,  information  may  be 
disclosed  to  another  Federal  agency  to 
(a)  permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  in  consultation  with  or  by  that 
agency,  or  (b)  verify  the  identity  of  an 
individual  or  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  access  to  or 
amendment  or  correction  of  records;  (9) 
information  may  be  released  to  the  news 
media  and  the  public  in  accordance 
with  28  CFR  50.2  unless  it  is 
determined  that  release  would 
constitute  an  unwarranted  invasion  of 
personal  privacy;  (10)  a  record  may  be 
disclosed  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906;  (1 1)  in  any  health  care-related 
civil  or  criminal  case,  investigation,  or 
matter,  information  indicating  patient 
harm,  neglect,  or  abuse,  or  poor  or 
inadequate  quality  of  care,  at  a  health 
care  facility  or  by  a  health  care  provider, 
may  be  disclosed  as  a  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  by  a  health  care  provider  or  at 
a  health  care  facility  may  be  disclosed 
to  the  appropriate  health  plan. 
Additionally,  unless  otherwise 
prohibited  by  applicable  law, 
information  indicating  patient  harm, 
neglect,  abuse,  or  poor  or  inadequate 
quality  of  care  may  be  disclosed  to  the 
affected  patient  or  his  or  her 
representative  or  guardian  at  the 


discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information. 

POLiaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINO,  ACCESSINQ.  RETAMNQ,  AND 
OSPOStlQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Manual  records  are  stored  in  file 
cabinets  end  on  index  cards.  Automated 
records  are  stored  on  magnetic  disks. 
Classified  information  is  stored  in 
locked  safes, 

RETRIEVAaiiTY: 

Manual  records  are  retrieved  by  file 
number.  This  number  can  be  obtained 
from  index  cards  arranged 
alphabetically  by  subject  name  for 
records  received  prior  to  FY  78  and 
from  logical  queries  to  the  computer- 
based  data  for  FY  78  and  subsequent 
years. 


SAFEQUAROS: 

Classified  information  is  maintained 
in  locked  safes.  Access  to  all 
information  is  limited  to  Department  of 
Justice  personnel  who  have  need  for  the 
records  to  perform  their  duties. 
Automated  records  are  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governii^  the  handling  of  computerized 
information. 

RETBmON  AND  DISPOSAL: 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  to  the 
Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case.  Such  schedules  are 
approved  by  the  National  Archives. 

After  the  designated  period  has 
passed,  the  file  is  destroyed.  However, 
the  index  and  docket  cards  are  not 
purged.  Automated  records  constitute  a 
cumulative  resource  file  for  which  there 
are  no  plans  to  delete  records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Attorney  General;  Qvil 
Division:  U.S.  Department  of  Justice; 
10th  and  Constitution  Avenue,  NW, 
Washington,  DC  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Assistant 
Attorney  General;  Civil  Division;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20530. 

RECORD  ACCESS  PROCEDURES: 

Portions  of  this  system  are  exempt 
from  disclosure  and  contest  by  5  U.S.C. 
552a{j)(2).  (k)(l)  and  (k)(2).  Submit  in 
writing  ell  requests  for  access  to  those 
portions  not  so  exempted  to  the  system 


manager  identified  above.  Clearly  mark 
the  envelope  and  letter  "FOI/PA 
Request"  and  provide  a  return  address. 
The  subject  of  the  record  should  also 
provide  his/her  full  name  and  notarized 
signature,  data  and  place  of  birth,  case 
caption,  or  other  information  which 
may  assist  in  locating  the  records 
sought. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Assistant  Attorney  General,  Department 
of  Justice,  10th  and  Constitution 
Avenue,  NW,  Washington,  DC  20530. 
The  request  should  clearly  state  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  aaiendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Information  may  be  obtained  from  all 
individuals  referred  to  in  all  cases  or 
matters  imder  consideration  of  the  Civil 
Division.  Timekeeping  information  is 
obtained  fi'Om  all  Civil  Division 
attorneys,  {laralegals,  and  other 
employees  directly  involved  in  such 
litigation  or  matters. 

SYSTEMS  EXEMPTED  FORM  CERTAIN  PflOVISiONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  this 
system  form  subsections  (c)(3)  and  (4), 
(d),  (e)(1),  (e)(2).  (e)(3),  (e)(4)(G)  and  (H). 
(e)(5),  (e)(8),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  (k)(l) 
and  (k)(2).  That  is,  these  exemptions 
apply  only  to  the  extent  that  the  file 
contains  information  which  has  been 
properly  classified  pursuant  to  an 
Executive  Order,  or  to  the  extent  that  it 
contains  investigatory  and  other  law 
enforcement  materials.  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  552(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA-005 

SYSTEM  NAM8: 

Civil  Case  Files. 

SYSTEM  LOCATION: 

Ninety-four  United  States  Attorneys' 
Offices  (See  Appendix  identified  as 
Justice/USA-999),  Executive  Office  for 
United  States  Attorneys,  U.S. 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  being  investigated  in 
anticipation  of  Civil  suits;  (b) 
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Individuals  involved  in  Civil  suits;  (c) 
Defense  Counsel(s);  (d)  Infonnation 
sources;  (e)  Individuals  relevant  to  the 
development  of  Qvil  suits. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  All  Civil  Case  Files  (USA-34);  (b) 
Docket  Cards  (USA-116);  (c)  Civil 
Debtor  Cards— (USA-1 17b);  (d)  Civil 
Case  Activity  Card  (USA-164);  (e)  Civil 
Debtor  Activity  Card  (USA-166);  (f)  3  x 
5  Index  Cards;  (g)'Caseload  Printouts; 
(h)  General  Correspondence  re:  Civil 
Cases;  (i)  Reading  Files  re:  Civil  Cases; 
(j)  Infonnation  Source  File;  (k)  Attorney 
Assignment  sheets;  (1)  Telephone 
records;  (m)  Miscellaneous  Investigative 
files;  (n)  Lands  condemnation  files 
(Appraisal  and  Negotiator  Reports);  (o) 
Tax  Case  Resource  File;  (p)  Material  in 
Civil  File  related  to  Criminal  cases 
arising  out  of  Civil  Proceedings;  (q) 
Search  Warrants;  (r)  Files  unique  to 
District;  (s)  Civil  Miscellaneous 
Correspondence  File. 

AimtORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

These  systems  are  estabUshed  and 
maintained  pursuant  to  5  U.S.C.  301,  28 
U.S.C.  547  and  44  U.S.C.  3101. 

PURPOSE(S): 

Records  are  maintained  for  the 
purpose  of  litigating  or  otherwise 
resolving  civil  cases  or  matters  handled 
by  the  United  States  Attorneys  or  the 
Executive  Office  for  United  States 
Attorneys. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  civil,  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
State,  local  or  foreign  agency  charged 
with  the  responsibility  of  investigating, 
defending  or  pursuing  such  violation, 
civil  claim  or  remedy,  or  charged  with 
enforcing,  defending  or  implementing 
such  law; 

(b)  In  the  coiu^e  of  investigating  the 
potential  or  actual  violation  or  civil 
liability  of  any  government  action  or 
law,  civil,  or  regulatory  in  natiu«  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  civil  action,  a  record  may  be 
disseminated  to  a  Federal,  State,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation  or  civil 
action  trial,  or  bearing  and  the 


dissemination  is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  agency; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  State,  local,  or 
foreign  coxul  or  grand  jury  proceeding 
in  accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceeditigs; 

(f)  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  civil  action,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(h)  A  record  may  be  disseminated  to 
a  Federal,  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency  or  to  assist  in  general 
civil  matters  or  cases; 

(i)  A  record  may  be  disseminated  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  em  employee,  the  issuance 
of  security  clearance  as  is  reqmred,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the 
matter; 

(j)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  types  or  courses  of 
action  or  distinctive  or  unique  modus 
operandi,  provided  that  the  record  does 


not  contain  any  information  identifiable 
to  a  specific  individual  other  than  such 
modus  operandi; 

(k)  A  record  may  be  disseminated  to 
a  foreign  country,  through  the  United    • 
States  Department  of  State  or  directly  to 
the  representative  of  such  coimtry,  to 
the  extent  necessary  to  assist  such 
country  in  general  crime  prevention,  the 
pursuit  of  general  civil,  regulatory  or 
administrative  civil  actions  or  to 
provide  investigative  leads  to  such 
country,  or  assist  in  the  location  and/or 
returning  of  witnesses  and  other 
evidence; 

(1)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.96; 

(m)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  sxiit 
brought  under  such  title; 

(n)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function; 

fo)  A  record,  or  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
United  States  Attorney's  office  or  the 
Executive  Office  for  U.S.  Attorneys  is 
authorized  to  appear  when  (i)  the 
United  States  Attorney's  office  or  the 
Executive  Office  for  U.S.  Attorneys,  or 
any  subdivision  thereof,  or  (ii).  any 
employee  of  the  United  States 
Attorney's  office  or  the  Executive  Office 
for  U.S.  Attorneys  in  his  or  her  official 
capacity,  or  (iii).  any  employee  of  the 
United  States  Attorney's  office  or  the 
Executive  Office  for  U.S.  Attorneys  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (iv).  the 
United  States,  where  the  United  States 
Attorney's  office  or  the  Executive  Office 
for  U.S.  Attorneys  determines  that  the 
litigation  is  likely  to  affect  it  or  any  of 
its  subdivisions,  is  a  pariy  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  United 
States  Attorney's  office  or  the  Executive 
Office  for  U.S.  Attorneys  to  be  arguably 
relevant  to  the  litigation; 

(p)  A  record,  or  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
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United  States  Attorney's  Office  is 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  or  has  an 
interest  in  litigation  and  such  records 
are  determined  by  the  United  States 
Attorney's  Office  to  be  arguably  relevant 
to  the  litigation; 

(q)  In  any  health  care  related  civil  or 
criminal  case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care  related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  by  a  health  care  provider  or  at 
a  health  care  facility  may  be  disclosed 
to  the  appropriate  health  plan. 
Additionally,  unless  otherwise 
prohibited  by  applicable  law, 
information  indicating  patient  harm, 
abuse  or  poor  or  inadequate  quality  of 
care  may  be  disclosed  to  the  affected 
patient  or  his  or  her  representative  or 
guardian  at  the  discretion  of  and  in  the 
manner  determined  by  the  agency  in 
possession  of  the  information; 

(r)  Records  relating  to  an  individual 
who  owes  an  overdue  debt  to  the  United 
States  may  be  disseminated  to  (1)  a 
Federal  agency  which  employs  the 
individual  to  enable  the  employing 
agency  to  offset  the  individual's  salary, 
(2)  a  Federal.  State,  local  or  foreign 
agency,  an  organization,  including  a 
consumer  reporting  agency,  or 
individual  to  elicit  information  to  assist 
the  United  States  Attorney  in  the 
collection  of  the  overdue  debt,  (3)  a 
collection  agency  or  private  counsel  to 
enable  them  to  collect  the  overdue  debt, 
and  (4)  the  Internal  Revenue  Service 
(IRS)  to  enable  that  agency  to  offset  the 
individual's  tax  refund.  Records 
provided  to  the  IRS  may  be  used  in  a 
computer  matching  program  to  identify 
individuals  who  are  entitled  to  refunds 
against  which  such  offset  for  overdue 
debts  would  be  appropriate; 

(s)  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(t)  Information  not  otherwise  required 
to  be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 


Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  this  record; 

(u)  A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906;  and  Notice  of  disclosure 
under  subsection  (b)(12)  of  the  Privacy 
Act:  Records  relating  to  individuals  who 
owe  a  past-due  debt  to  the  United  States 
may  be  disseminated  to  consumer 
reporting  agencies  to  encourage 
payment  of  the  past-due  debt. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINOt  ACCE8SMQ,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM 

storage:  I 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  menila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievabuty: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various  U.S. 
Attorneys'  offices,  and  the  Executive 
Office  for  United  States  Attorneys  by 
means  of  cathode-ray  tube  terminals 
(CRT's). 

SAFEQUAROS: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices. 

Confidential  materials  are  in  locked 
file  drawers  and  safes,  and 
nonconfidential  materials  are  in 
unlocked  file  drawers.  Offices  are 
locked  during  nonworking  hours  and 
are  secured  by  either  Federal  Protective 
Service,  United  States  Postal  Service,  or 
private  building  guards.  Information 
that  is  retrievable  by  CRT's  within 
various  U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  States 
Attorneys  requires  user  identification 
numbers  which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  ten  years  after 
case  is  closed  in  accordance  Avith 
approved  retention  and  disposal 
schedules. 


SVSTBH  MANACER(8)  AND  A00RE88: 

System  Minager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district^  (See  appendix.) 

NOTFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending. 
(See  appendix.) 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  In  this  system  is  exempt 
fi-om  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  examination  shall 
be  made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  fi'om  this  system  shall  be  made 
in  vmting,  with  the  envelope  and  the 
letter  clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information 
which  may  be  of  assistance  in  locating 
the  record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The 
requestor  will  also  provide  his  or  her 
notarized  signature  and  a  retiom  address 
for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  appendix.) 

CONTESTINQ  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (jk)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix)  stating 
clearly  and  concisely  what  information 
is  being  codtested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to.  investigative  reports  of  Federal, 
State,  and  local  law  enforcement,  civil 
litigation,  regulatory  and  administrative 
agencies;  client  agencies  of  the 
Etepartment  of  Justice;  other  non- 
Department  of  Justice  investigative 
agencies:  forensic  reports;  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  deposition  and  court 
proceedings;  date,  memoranda  and 


Federal  Register /Vol.  63,  No.  34 /Friday,  February  20,  1998 /Notices 


8669 


reports  firom  the  court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases. 

SYsran  fxswTeD  from  certain  pnovisioNS 

OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d).  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICEAJSA-007 

SYSTEM  NAME: 

Criminal  Case  Files. 

SYSTEM  LOCATKM: 

Ninety-four  United  States  Attorneys' 
Offices  (See  Appendix  identified  as 
Justice/USA-999),  Executive  Office  for 
United  States  Attorneys,  U.S. 
Department  of  Justice,  10th  and 
Constitution  Avenue  NW,  Washington, 
DC  20530. 

categories  of  moivduals  covered  by  the 
system: 

(a)  Individuals  charged  with 
violations;  (b)  Individuals  being 
investigated  for  violations;  (c)  Defense 
Counsel(s);  (d)  Information  Soiut:es;  (e) 
Individuals  relevant  to  development  of 
Criminal  Cases;  (f)  Individuals 
investigated,  but  prosecution  declined; 
(g)  Individuals  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to 
a  U.S.  Attorney's  Office;  (h)  hidividuals 
placed  into  the  Department's  Pretrial 
Diversion  program. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(a)  All  case  files  (USA-33);  (b)  Docket 
Cards  (USA-115);  (c)  Criminal  Debtor 
Cards  (USA-117a);  (d)  Criminal  Case 
Activity  Card  (USA-163);  (e)  Criminal 
Debtor  Activity  Card  (USA-164);  (f)  3  by 
5  Index  Cards;  (g)  Caseload  Printouts; 
(h)  Attorney  Assignment  Sheets;  (i) 
General  Correspondence  re:  Criminal 
Cases;  (j)  Reading  Files  re:  Criminal 
Cases;  (k)  Grand  Jury  Proceedings;  (1) 
Miscellaneous  Investigative  Reports;  (m) 
Information  Source  Files;  (n)  Parole 
Recommendations;  (o)  Immunity 
Requests;  (p)  Witness  Protection  Files; 
(q)  Wiretap  Authorizations;  tr)  Search 
Warrants;  (s)  Telephone  Records;  (t) 
Criminal  Complaints;  (u)  Sealed 
Indictment  Records;  (v)  Files  Unique  to 
a  District;  (w)  Criminal  Miscellaneous 
Correspondence  File;  (x)  Prosecution 
Declined  Reports. 


AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301,  28 
U.S.C.  547  and  44  U.S.C.  3101. 

PURP0SE(S): 

Records  ere  maintained  for  the 
purpose  of  prosecuting  or  otherwise 
resolving  criminal  cases  or  matters 
handled  by  the  United  States  Attorneys. 

ROUTME  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUOVIQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  coiu-se  of  investigating  the 
potential  or  actual  violations  of  any  law, 
criminal,  civil,  or  regulatory  in  nature, 
or  during  the  covuse  of  a  trial  or  hearing 
or  the  preparation  for  a  trial  or  hearing 
for  such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  coiul  or  grand  jtiry  proceeding 
in  accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 


agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraigmnent,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  oihet  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to 
a  Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  any  employee,  the  issuance 
of  a  seciuity  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi: 
Provided  that  the  record  does  not 
contain  any  information  identifiable  to 
a  specific  individual  other  than  such 
modus  operandi; 

(1)  A  record  may  be  disseminated  to 
a  foreign  country  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
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by  the  President,  in  a  accordance  with 
the  provisions  codified  in  28  CFR  17.96; 

(nj  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title; 

(o)  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  unless  it  is  determined 
that  release  of  the  specific  information 
in  the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(p)  Information  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record; 

(q)  A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906; 

(r)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function; 

fs)  A  record,  or  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  the 
United  States  Attorney's  office  or  the 
Executive  Office  for  U.S.  Attorneys  is 
authorized  to  appear  wh«i  i.  the  United 
States  Attorney's  office  or  the  Executive 
Office  for  U.S.  Attorneys,  or  any 
subdivision  thereof,  or  ii.  any  employee 
of  the  United  States  Attorney's  office  or 
the  Executive  Office  for  U.S.  Attorneys 
in  his  or  her  official  capacity,  or  iii.  any 
employee  of  the  United  States 
Attorney's  office  or  the  Executive  Office 
for  U.S.  Attorneys  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  iv.  the 
United  States,  where  the  United  States 
Attorney's  office  or  the  Executive  Office 
for  U.S.  Attorneys  determines  that  the 
Utigation  is  likely  to.  affect  it  or  any  of 
its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  determined  by  the  United 
States  Attorney's  office  or  the  Executive 
Office  for  U.S.  Attorneys  to  be  arguably 
relevant  to  the  litigation; 

(t)  A  record,  or  »cts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 


adjudicative  body  before  which  the 
United  States  Attorney's  office  is 
authorized  to  appear,  when  the  United 
States,  or  any  agency  or  subdivision 
thereof,  is  a  party  to  litigation  or  has  an 
interest  in  litigation  and  such  records 
are  determined  by  the  United  States 
Attorney's  office  to  be  arguably  relevant 
to  the  lit^ation; 

(u)  In  any  health  care  related  civil  or 
criminal  case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care  related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  by  a  health  care  provider  or  at 
a  health  care  facility  may  be  disclosed 
to  the  appropriate  health  plan. 
Additionally,  unless  otherwise 
prohibited  by  applicable  law, 
information  indicating  patient  harm, 
abuse  or  poor  or  inadequate  quality  of 
care  may  be  disclosed  to  the  affected 
patient  or  his  or  her  representative  or 
guardian  at  the  discretion  of  and  in  the 
manner  determined  by  the  agency  in 
possession  of  the  information. 

(v)  Records  relating  to  an  individual 
who  owes  an  overdue  debt  to  the  United 
States  may  be  disseminated  to  (1)  a 
Federal  egency  which  employs  the 
individual  to  enable  the  employing 
agency  to  offset  the  individual's  salary, 
(2)  a  Federal,  State,  local  or  foreign 
agency,  an  organization,  including  a 
consumer  reporting  agency,  or 
individual  to  elicit  information  to  assist 
the  United  States  Attorney  in  the 
collection  of  the  overdue  debt,  (3)  a 
collection  agency  or  private  coimsel  to 
enable  them  to  collect  the  overdue  debt, 
and  (4)  the  Internal  Revenue  Service 
(IRS)  to  enable  that  agency  to  offset  the 
individual's  tax  refund.  Records 
provided  to  the  IRS  may  be  used  in  a 
computer  matching  program  to  identify 
individuals  who  are  entitled  to  refunds 
against  which  such  offset  for  overdue 
debts  would  be  appropriate;  and  Notice 
of  disclosure  under  Subsection  (b)(12)  of 
the  Privacy  Act:  Records  relating  to 
individuals  who  owe  a  past-due  debt  to 
the  United  States  may  be  disseminated 
to  consumer  reporting  agencies  to 
encourage  payment  of  the  past-due  debt. 


PCXXIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ.  ACCESSINQ,  RETAINmQ,  AND 
DBPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
urithin  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

RETRIEVABIUrjir: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  compliant 
number  of  Court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various  U.S. 
Attorney's  offices  and  the  Executive 
Office  for  United  States  Attorneys  by 
means  of  calho-ray  tube  terminals 
(CRTs)." 

safeguards: 

Information  in  the  system  is  both 
confidential  and  non-confidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices. 

Confidential  materials  are  in  locked 
file  drawers  and  safes,  and 
nonconfidential  materials  are  in  ' 

unlocked  file  drawers.  Offices  are 
locked  during  non-working  hours  and 
are  secured  by  either  Federal  Protective 
Service,  United  States  Postal  Service,  or 
private  building  guards.  Information 
that  is  retrievable  by  CRTs  within 
various  U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  States 
Attorneys  requires  user  identification 
numbers  which  are  issued  to  authorized 
employees  of  the  Department  of  Justice. 

RETENTION  AND  DISPOSAL: 

Case  files  involving  no  sentence,  or 
sentences  of  ten  years  or  less,  are 
destroyed  ten  years  after  case  is  closed. 
Case  files  involving  sentences  of  more 
than  ten  years  are  destroyed  one  year 
after  the  daite  of  termination  of  sentence. 
Both  are  in  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative  Office/ 
Assistant,  for  the  U.S.  Attorney  for  each 
district  (See  appendix). 

N0TFICAT10N  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  mattor  is  pending  (See 
appendix). 
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RECORD  ACCESS  PROCaXJRES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
bom  this  requirement  imder  5  U.S.C. 
552a(j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made 
in  writing,  with  the  envelop>e  and  the 
letter  clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  niunber  or  information 
which  may  be  of  assistance  in  locating 
the  record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The 
requester  will  also  provide  his  or  her 
notarized  signature  and  a  retiun  address 
for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  (See  appendix). 

CONTESTMQ  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a(j)(2),  (k)(l)  and/or  (k)(2). 

To  the  extent  that  this  system  is  not 
subject  to  exemption,  it  is  subject  to 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  contest  is  received. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  (See  Appendix)  stating  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to,  investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  proceedings;  data,  memoranda 
and  reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys,     . 
Deptirtment  of  Justice  attorneys  and 
sta^,  and  legal  assistants  working  on    , 
particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4).  (d),  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  and  (g)  of  the  Privacy 


Act  pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSnCE/FBMXtt 

systbiname: 
The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Building,  10th  and 
Permsylvania  Avenue,  NW,  Washington 
DC  20535;  b.  56  field  divisions  (see 
Appendix);  c.  16  Legal  Attache  (see 
Appendix). 

CATEGORIES  OF  MOIVDUALS  COVERED  BY  THE 

system: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  limited  to  subjects, 
suspects,  victims,  witnesses,  and  close 
relatives  and  associates  who  are  relevant 
to  an  investigation. 

b.  AppUcants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  who  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  other  personnel 
matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
who  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  and  contacts 
with  other  agencies,  businesses, 
institutions,  clubs;  the  public  and  the 
news  media. 

e.  Individuals  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto.  (All  manner  of 
information  concerning  individuals  may 
be  acquired  in  connection  with  and 
relating  to  the  varied  investigative 
responsibilities  of  the  FBI  which  are 
further  described  in  "CATEGORIES  OF 
RECORDS  IN  THE  SYSTEM." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  financial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

categories  of  records  in  the  system: 

The  FBI  Central  Records  Systems — 
The  FBI  utilizes  a  central  records  system 


of  maintaining  its  investigative, 
personnel,  applicant,  administrative, 
and  general  files.  This  system  consists 
of  one  numerical  sequence  of  subject 
matter  files,  an  alphabetical  index  to  the 
files,  and  a  supporting  abstract  system 
to  facilitate  processing  and 
accountability  of  all  important  mail 
placed  in  files.  This  abstract  system  is 
both  a  textual  and  an  automated 
capability  for  locating  mail.  Files  kept  in 
FBI  field  offices  are  also  structured  in 
the  same  maimer,  except  they  do  not 
utilize  an  abstract  system. 

The  281  classifications  used  by  the 
FBI  in  its  basic  filing  system  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative 
jurisdiction.  However,  included  in  the 
281  classifications  are  personnel, 
applicant,  and  administrative  matters  to 
facilitate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
longer  initiating  investigative  cases  in 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters:  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18,  United 
States  Code.  Sections  956  and  958  962; 
Title  22,  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government.  Title  18.  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act,  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code,  Sections  921- 
928;  Title  18,  United  States  Code, 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnapping.  Title  28.  United  States 
Code,  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code,  Section  703  through  718. 

9.  Extortion.  Title  18,  United  States 
Code,  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act.  Title  18.  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  hitemal 
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Revenue  law  as  they  apply  to  other  than 
alcohol,  social  security  and  income  and 
profits  taxes,  which  are  forwarded  to  the 
Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  headquarters  of  the  Drug 
Enforcement  Administration  (DEA),  or 
the  nearest  district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act,  Prostitution; 
Selling  Whiskey  Within  Five  Miles  of 
An  Army  Camp,  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  firaudulent  enlistment,  selling 
liquor  and  operating  houses  of 
prostitution  within  restricted  bounds  of 
military  reservations.  Violations  of 
Section  13  of  the  Selective  Service  Act 
(Conscription  Act)  were  enforced  by  the 
Department  of  Justice  as  a  war 
emergency  measure  with  the  Bureau 
exercising  jurisdiction  in  the  detection 
and  prosecution  of  cases  within  the 
purview  of  that  Section. 

14.  Sedition.  Title  18.  United  States 
Code,  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interest  Shipment. 
Title  18,  United  States  Code.  Section 
859;  Title  18,  United  States  Code. 
Section  660;  Title  18  United  States 
Code,  Section  2117. 

16.  Violations  of  Federal  Injunction 
(obsolete).  Consolidated  into 
Classification  69,  "Contempt  of  Court". 

17.  Fraud  Against  the  Government, 
Department  of  Veterans  Affairs, 
Department  of  Veterans  Affairs  Matters. 
Title  18,  United  States  Code,  Section 
287.  289.  290.  371,  or  1001,  and  Title 
38,  United  States  Code,  Sections  787(a). 
787(b).  3405.  3501.  and  3502. 

18.  May  Act.  Title  18.  United  States 
Code.  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L.  77th  Congress. 

20.  Federal  Grain  Standards  Act 
(obsolete)  1920  only.  Subjects  were 
alleged  violators  of  contracts  for  sale. 
Shipment  of  Interstate  Commerce. 
Section  5,  U.S.  Grain  Standards  Act. 

21.  Food  and  Drugs.  This 
classification  covers  complaints 
received  concerning  alleged  violations 
of  the  Food.  Drug  and  Cosmetic  Act;  Tea 
Act;  Import  Milk  Act;  Caustic  Poison 
Act;  and  Filled  Milk  Act.  These 
complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  of  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27  (obsolete).  Subjects  were 
possible  violators  of  the  National  Motor 
Vehicle  Theft  Act.  Automobiles  seized 
by  Prohibitions  Agents. 


23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  the  Agency. 

24.  Profiteering  1920-42  (obsolete). 
Subjects  are  possible  violators  of  the 
Lever  Act — Profiteering  in  food  and 
clothing  or  accused  company  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  462;  Title 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18,  United 
States  Code,  Sections  2311  (in  part), 
2312,  and  2313. 

27  Patent  Matter.  Title  35,  United 
States  Code,  Sections  104  and  105. 

28.  Copyright  Matter.  Title  17,  United 
States  Code.  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18.  United  States  Code.  Sections 
212, 213, 215, 334, 655-657, 1004-1006, 
1008, 1009, 1014,  and  1306;  Title  12, 
United  States  Code,  Section  1725(g). 

30.  Interstate  Quarantine  Law,  1922- 
25  (obsolete).  Subjects  alleged  violators 
of  Act  of  February  15,  1893,  as 
amended,  regarding  interstate  travel  of 
persons  afflicted  with  infectious 
diseases.  Cases  also  involved  unlawful 
transportation  of  animals.  Act  of 
February  2, 1903.  Referrals  were  made 
to  Public  Health  Service  and  the 
Department  of  Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18, 
United  States  Code,  Section  2421-2424. 

32.  Identification  (Fingerprint) 
Matters.  This  classification  covers 
general  information  concerning 
Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports, 
a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
(obsolete)  Unlawful  Transportation  and 
shipment  of  black  bass  and  fur  seal 
skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concaming  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18,  United  States 
Code,  Section  1341. 

37.  False  Claims  Against  the 
Government.  1921-22  (obsolete). 
Subjects  submitted  claims  for  allotment. 


vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35  (obsolete). 
Subjects  allegedly  obtained  their 
naturalization  papers  by  fraudulent 
means.  Cases  later  referred  to 
Immigration  and  Naturalization  Service. 

39.  Falsely  Claiming  Citizenship 
(obsolete).  Title  18,  United  States  Code, 
Sections  911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1451- 
1546. 

41.  EJqjlosives  (obsolete).  Title  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter;  Deserter,  Harboring.  Title 
10,  United  States  Code,  Sections  808 
and  885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacturer,  Use,  Possession,  or  Sale 
of  Emblems  and  Insignia;  Illegal 
Manufacture,  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 
Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States,  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18,  United  States 
Code,  Sections  702,  703,  and  704;  Title 
18,  United  States  Code,  Sections  701, 
705,  707,  and  710;  Title  36,  United 
States  Code,  Section  182;  Title  50, 
Appendix,  United  States  Code,  Section 
2284;  Title  46,  United  States  Code, 
Section  249;  Title  18,  United  States 
Code,  Sections  498,  499,  506,  709,  711, 
711a,  712,  713,  and  714;  Title  12,  United 
States  Code,  Sections  1457  and  1723a; 
Title  22,  United  States  Code,  Section 
2518. 

44.  Civil  Rights;  Civil  Rights.  Election 
Laws.  Voting  Rights  Act.  1965.  Title  18, 
United  States  Code,  Sections  241,  242, 
and  245;  Title  42,  United  States  Code, 
SA:tion  1973;  Title  18,  United  States 
Code,  Section  243;  Title  18,  United 
States  Code,  Section  244,  Civil  Rights 
Act — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (includes 
stowaways  on  boats  and  aircraft).  Title 
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18,  United  States  Code,  Sections  7, 13, 
1243.  and  2199. 

46.  Fraud  Against  the  Government 
(includes  Department  of  Health, 
Education  and  Welfare;  Department  of 
Labor  (CETA),  and  Miscellaneous 
Government  Agencies),  Anti-Kickback 
Statute;  Department  Assistance  Act  of 
1950;  False  Claims,  Civil;  Federal-Aid 
Road  Act;  Lead  and  Zinc  Act;  Public 
Works  and  Economic  Development  Act 
of  1965;  Renegotiation  Act,  Qiminal; 
Renegotiation  Act,  Civil;  Trade 
Expansion  Act  of  1962;  Unemployment 
Compensation  Statutes;  Economic 
Opportunity  Act.  Title  50.  United  States 
Code,  Section  1211  et  seq.;  Title  31, 
United  States  Code.  Section  231;  Title 
41,  United  States  Code,  Section  119; 
Title  40.  United  States  Code.  Section 
489. 

47.  Impersonation.  Title  18,  United 
States  Code,  Sections  912,  913,  915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  Bankruptcy  Fraud.  Title  18, 
United  States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and 
Slavery.  U.S.  Constitution,  13th 
Amendment;  Title  18.  United  States 
Code,  Sections  1581-1588,  241,  and 
242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 
and  AG  memorandum  781,  dated 
November  9, 1972.  These  investigations 
can  be  conducted  only  upon  such 
request  and  consist  of  an  indices  and 
arrest  check,  and  only  in  limited 
important  trials  where  defendant  could 
have  influence  over  a  juror. 

52.  Theft,  Robbery,  Embezzlement, 
Illegal  Possession  or  Destruction  of 
Government  Property.  Title  18,  United 
States  Code,  Sections  641,  1024, 1660, 
2112,  and  2114.  Interference  With 
Government  Communications,  Title  18, 
United  States  Code,  Section  1632. 

53.  Excess  Profits  on  Wool.  1918 
(obsolete).  Subjects  possible  violators  of 
Government  Control  of  Wool  Clip  Act  of 
1918. 

54.  Customs  Laws  and  Smuggling. 
This  classification  covers  complaints 
received  concerning  smuggling  and 
other  matters  involving  importation  and 
entry  of  merchandise  into  and  the 
exportation  of  merchandise  from  the 
United  States.  Complaints  are  referred 
to  the  nearest  district  office  of  the  U.S. 


Customs  Service  or  the  Commissioner  of 
Customs,  Washington,  DC. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
find  securities  of  the  Government.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Title  18,  United 
States  Code,  Sections  241,  242,  245,  and 
591-607;  Title  42,  United  States  Code, 
Section  1973;  Title  26,  United  States 
Code,  Sections  9012  and  9042;  Title  2, 
United  States  Code,  Sections  431-437, 
439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L.  89— 77th  Congress. 

58.  Corruption  of  Federal  Public 
Officials.  Title  18,  United  States  Code, 
Sections  201-203,  205-211;  PubUc  Law 
89-4  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  of  1924—44 
(obsolete).  Bureau  of  Investigation  was 
charged  with  the  duty  of  investigating 
alleged  violations  of  all  sections  of  the 
World  War  Adjusted  Compensation  Act 
(Pub.  L.  472,  69th  Congress  (H.R. 
10277))  with  the  exception  of  Section 
704. 

60.  Anti-Trust.  Title  15,  United  States 
Code,  Sections  1-7, 12-27,  and  13. 

61.  Treason  or  Misprision  of  Treason. 
Title  18,  United  States  Code,  Sections 
2381, 2382,  2389,  2390,  756, and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13,  United  States  Code, 
Sections  211-214,  221-224,  304,  and 
305)  Domestic  Police  Cooperation; 
Eight-Hour-Day  Law  (Title  40,  United 
States  Code,  Sections  321,  332.  325a, 
326);  Fair  Credit  Reporting  Act  (Title  15, 
United  States  Code,  Sections  1681q  and 
1681r);  Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333);  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18,  United  States  Code,  Section 
874);  Lands  Division  Matter,  other 
Violations  and/or  Matters;  Civil  Suits — 
Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (Title  50. 
Appendix,  United  States  Code,  Sections 
510-590);  Tariff  Act  of  1930  (Title  19, 
United  States  Code,  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15,  United  States  Code, 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  1938  (Wages  and 
Hours  Law)  (Title  29,  United  States 
Code,  Sections  201-219);  Conspiracy 
(Title  18,  United  States  Code,  Section 
371  (formerly  Section  88,  Title  18, 


United  States  Code);  eflisctive 
September  1,1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which    ' 
does  not  relate  ts  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  inteUigence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supphes,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  applicants  for 
employment  with  the  FBI  and  folders 
for  current  and  former  employees. 

68.  Alaskan  matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  18, 
United  States  Code,  Sections  401,  402, 
3285,  3691,  3692;  Title  10,  United  States 
Code.  Section  847;  and  Rule  42.  Federal 
Rules  of  Criminal  Procedure. 

70.  Crime  on  Government 
Reservation.  Title  18,  United  States 
Code,  Sections  7  and  13. 

71.  Bills  of  Lading  Act,  Title  49, 
United  States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations:  Obstruction  of  Justice, 
Obstruction  of  Court  Orders.  Title  18, 
United  States  Code.  Sections  1503 
through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and 
Application  for  Executive  Clemency. 
This  classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  request 
for  executive  clemency. 

74.  Perjury.  Title  18,  United  States 
Code,  Sections  1621,  1622,  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18, 
United  States  Code,  Section  1506. 

76.  Escaped  Federal  Prisoner.  Escape 
and  Rescue;  Probation  Violator,  Parole 
Violator,  Mandatory,  Release  Violator. 
Title  18,  United  States  Code,  Sections 
751-757, 1072;  Title  18,  United  States 
Code.  Sections  3651-3656;  and  Title  18, 
United  States  Code.  Sections  4202- 
4207,  5037,  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  CHher  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
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conducted  by  the  FBI  in  connection 
with  the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Title  18, 
United  States  Code,  Section  287,  495, 
508, 641, 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification 
covers  the  FBI's  public  affairs  matters 
and  involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
Corporations,  the  news  media  and  other 
outside  organizations.    - 

81.  Gold  Hoarding.  1933-45. 
(obsolete)  Gold  Hoarding  investigations 
conducted  in  accordance  with  an  Act  of 
March  9, 1933  and  Executive  Order 
issued  August  28, 1933.  Bureau 
instructed  by  Department  to  conduct  no 
further  investigations  in  1935  under  the 
Gold  Reserve  Act  of  1934.  Thereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National  Life 
Insiirance  (obsolete)).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This 
classification  covers  requests  for 
investigations  of  cases  pending  in  the 
Court  of  Claims  from  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Division  of  the  Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15, 
United  States  Code,  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12,  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Title 
IS,  United  States  Code,  Section  645; 
Title  18,  United  States  Code,  Sections 
21.2.  213.  215.  216.  217,  657.  658, 1006, 
1011, 1013. 1014,  1906,  1907,  and  1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Heavy  Equipment — 
Commercialized  Theft).  Title  18,  United 
States  Code.  Sections  2311.  2314,  2315 
and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution,  Custody,  or  Confinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18,  United  States  Code, 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Crimes  Against  Family 


Members,  Congressional  Assassination 
Statute,  Title  18,  United  States  Code. 
Sections  1111. 1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code,  Sections  1791  and  1792. 

91.  Btnk  Burglary,  Bank  Larceny; 
Bank  Robbery.  Title  18,  United  States 
Code,  Section  2113. 

92.  Racketeer  Enterprise 
Investigations.  Title  18,  United  States 
Code.  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  the  United  States  Government. 

94.  Research  matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureau's 
Cases).  The  classification  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law 
enforcement  agency  in  a  criminal  matter 
has  requested  an  examination  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10.  United  States  Code.  Section  310. 

97.  Foreign  Agents  Registration  Act. 
Title  18,  United  States  Code,  Section 
951;  Title  22,  United  States  Code, 
Sections  611-621;  Title  50,  United 
States  Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50, 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  wherein 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to 
the  operations  of  those  plants  to  prevent 
espionage  and  sabotage. 

100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field, 
e.g..  Smith  Act  violations. 

101.  Hatch  Act  (obsolete).  Public  Law 
252.  78th  Congress. 

102.  Voorhis  Act.  Title  18,  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Livestock,  Title  18,  United  States 
Code,  Sections  667,  2311,  2316  and 
2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete). 
Public  Law  625,  77th  Congress,  Sections 
115-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
ForeigD  Counterintelligence.  Executive 
Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees,  1944-55 


(obsolete).  Suspects  were  generally 
suspected  escaped  prisoners  of  war, 
members  of  foreign  organizations,  failed 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  coimtries  upon 
termination  of  hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigation  concerning  allegations  that 
an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S.  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foneign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  doivn  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  county. 

112.  Foreign  Fimds.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  funds  broken  down 
by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  conceriiing 
foreign  miUtary  and  naval  matters 
broken  down  by  coimtry. 

114.  Alien  Property  c5ustodian  Matter 
(obsolete).  Title  50.  United  States  Code, 
Sections  1  through  38.  This 
classification  covers  investigations 
concerning  ownership  and  control  of 
property  subject  to  claims  and  litigation 
imder  thii  statute. 

115.  Bond  Default;  Bail  Jumper.  Title 
18.  United  States  Code.  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Departmwt  of  Energy.  Employee.  This 
classification  concerns  backgroimd 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  D^artment  of  Energy,  Criminal. 
Title  42,  United  States  Code,  Sections 
2011-2281;  Public  Law  93-438. 

118.  Applicant,  Intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  backgroimd  investigations 
conducted  of  persons  under 
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consideration  for  employment  by  the 
Central  Intelligence  Group. 

119.  Federal  Regulation  of  Lobbying 
Act.  Title  2,  United  States  Code,  ections 
261-270. 

120.  Federal  Tort  Claims  Act.  Title  28, 
United  States  Code,  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection 
with  cases  in  which  the  Department  of 
Justice  represents  agencies  sued  under 
the  Act. 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  iRelations 
Act,  1947.  Title  29,  United  States  Code, 
Sections  161, 162. 176-178  and  186. 

123.  Section  inquiry.  State 
Department,  Voice  of  America  (U.S. 
Information  Center)  (Public  Law  402, 
80th  Congress)  (obsolete).  This 
classification  covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  imder  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
Administration,  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.R.P., 
European  Recovery  Programs;  A.I.D. 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigation  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Public 
Law  472,  80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act — Employer's  Liability  Act 
Title  45,  United  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board.  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security 
Rissources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government,  Public  Law  266 
(obsolete).  Public  Law  81st  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration)  (obsolete).  This 
classification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  imder 
the  International  Development  Program. 

129.  Evacuation  Claims  (obsolete). 
Public  Law  886,  80th  Congress. 

130.  Special  Inquiry.  Anned  Forces 
Security  Act  (obsolete).  This 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies. 

131.  Admiralty  Matter.  Title  46, 
United  States  Code,  Sections  741-752 
and  781-799. 


132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation 
Act,  Applicant  (obsolete).  Public  Law 
507,  81st  Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
CounterinteUigence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force  (obsolete).  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  bases  of  the  Strategic  Air 
Command. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contracts  with  American  Legion 
offices. 

137.  Informants.  Other  than  Foreign 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Office  of  Personnel  Management 
wherein  a  question  or  allegation  has 
been  received  regarding  the  applicant's 
loyalty  to  the  U.S.  Government  as 
described  in  Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications).  Title  47, 
United  States  Code,  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18,  United  States  Code,  Sections 
2510-2513. 

140.  Security  of  Government 
Employees;  Fraud  Against  the 
Government,  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title^7,  United 
States  Code,  Section  220;  Title  49, 
United  States  Code,  Section  20. 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49,  United  States  Code,  Section  1. 

143.  Interstate  Transport  of  Gambling 
Devices.  Title  15,  United  States  Code, 
Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18,  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Materials.  Title  18,  United 
States  Code,  Sections  1462, 1464,  and 
1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code.  Sections  1761  and  1762. 


147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development,  Matters.  Title  18,  United 
States  Code,  Sections  657,  709, 1006, 
and  1010;  Title  12,  United  States  Code, 
Sections  1709  and  1715. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  States  Code, 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18,  United  States  Code, 
Section  31-35. 

150.  Harboring  of  Federal  Fugitives, 
Statistics  (obsolete). 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  Management  under 
Pub.  L.  298).  Agency  for  International 
Development;  Department  of  Energy; 
National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Corps;  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Organization; 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Office  of  Personnel  Management 
where  an  allegation  has  been  received 
regarding  an  applicant's  loyalty  to  the 
U.S.  Government.  These  referrals  refer 
to  applicants  from  Peace  Corps; 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission,  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  States  Code,  Sections  1241- 
1244. 

153.  Automobile  Information 
Disclosiu*  Act.  Title  15,  United  States 
Code,  Sections  1231-1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code,  Sections  1211-1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18,  United  States 
Code.  Section  799. 

156.  Employee  Retirement  Income 
Secxirity  Act.  Title  29,  United  States 
Code,  Sections  1021-1029, 1111, 1131, 
and  1141;  Title  18,  United  States  Code, 
Sections  644,  1027,  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  distiu-bances  or 
demonstrations.  The  FBI's  investigative 
responsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5, 1976. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Public  Law  86-257. 
Section  504. 

159.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959 
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(Investigative  Matter).  Title  29,  United 
States  Code,  Sections  501,  504,  522,  and 
530. 

160.  Federal  Train  Wreck  Statute. 
Title  18,  United  States  Code,  Section 
1992. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House. 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
poUce  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49, 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18,  United 
States  Code,  Section  1065. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate 
Property.  Title  15,  United  States  Code, 
Sections  1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphernalia.  Title  18. 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437,  Pubhc  Law  87- 
637. 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201,  80th 
Congress. 

172.  Sports  Bribery.  Title  18,  United 
States  Code,  Section  244. 

173.  Public  Accommodations.  Civil 
Rights  Act  of  1964  Public  Facilities; 
Civil  Rights  Act  of  1964  Pubhc 
Education;  Qvil  Rights  Act  of  1964 
Employment;  Civil  Rights  Act  of  1964. 
Title  42.  United  States  Code,  Section 
2000;  Title  18,  United  States  Code, 
Section  245. 

174.  Explosives  and  Incendiary 
Devices;  Bomb  Threats  (Formerly 
Bombing  Matters;  Bombing  Matters, 
Threats).  Title  18,  United  States  Code, 
Section  844. 

175.  Assaulting,  Kidnapping  or 
Killing  the  President  (or  Vice  President) 
of  the  United  States.  Title  18,  United 
States  Code,  Section  1751. 

176.  Anti-riot  Laws.  Title  18,  United 
States  Code,  Section  245. 


177.  Discrimination  in  Housing.  Title 
42,  United  States  Code,  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harassing 
Telephone  Calls.  Title  47,  United  States 
Code,  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18,  United  States  Code,  Sections 
891-89a 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  15,  United  States  Code,  Section 
1611. 

182.  Illegal  Gambling  Business:  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gambling  Business  Forfeiture.  Title  18, 
United  States  Code,  Section  1955;  Title 
18,  United  States  Code,  Section  1511. 

183.  Racketeer,  Influence  and  Corrupt 
Organizations.  Title  18,  United  States 
Code,  Sections  1961-1968. 

184.  Police  Killings.  This 
classification  concerns  investigations 
conducted  by  the  FBI  upon  written 
request  from  local  Chief  of  Police  or 
duty  constituted  head  of  the  local 
agency  to  actively  participate  in  the 
investigation  of  the  killing  of  a  police 
officer.  These  investigations  are  based 
on  a  Presidential  Directive  dated  June  3, 
1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18,  United  States  Code, 
Sections  112,  970, 1116,  1117,  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12,  United 
States  Code,  Section  2602;  Title  12, 
United  States  Code,  Section  2606,  and 
Title  12,  United  States  Code,  Section 
2607. 

187.  Privacy  Act  of  1974,  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  fhandated  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Action  of  1968. 

189.  Equal  Credit  Opportimity  Act. 
Title  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's 
study  and  examination  of  criminal 
elements'  efforts  to  create  false 
identities. 


192.  Hobbs  Act — ^Financial 
Institutions;  Commercial  Institutions 
Armored  Carrier.  Title  18,  United  States 
Code,  Section  1951. 

193.  Hobbs  Act — Commercial 
Institutions  (obsolete).  Title  18,  United 
States  Code,  Section  1951;  Title  47. 
United  States  Code,  Section  506. 

194.  Hol^s  Act— -Corruption  of  Public 
Officials.  Title  18,  United  States  Code, 
Section  1931. 

195.  Hobbs  Act— Labor  Related.  Title 
18,  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United     . 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  dvil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151, 1152,  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

201 .  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

202.  Foreign  CounterintelUgence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Coimterintelligence.  Executive 
Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 

a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the 
Federal  Revenue  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Title  15,  United  States  Code, 
Section  78. 

206.  Fruid  Against  the  Government — 
Department  of  Defense,  Department  of 
Agriculture,  Department  of  Commerce, 
Commimity  Services  Organization, 
Department  of  Transportation.  (See 
classification  46  (supra)  for  a  statutory 
authority  for  this  and  the  four  following 
classifications.) 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency, 
National  Aeronautics  and  Space 
Administration,  Department  of  Energy, 
Department  of  'Transportation. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 


Federal  Register /Vol.  63,  No.  34 /Friday,  February  20,  1998 /Notices 


8677 


209.  Fraud  Against  the  Government — 
Department  of  Health  and  Human 
Services  (Formerly  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of 
1978,  Title  VI  (Title  28,  Sections  591- 
596). 

212.  Foreign  Counterintelligence — 
Intelligence  Community  Support.  This 
is  an  administrative  classification  for 
the  FBI's  operational  and  technical 
support  to  other  Intelligence 
Community  agencies. 

213.  Fraud  Against  the  Government — 
Department  of  Education. 

214.  Civil  Rights  of  Institutionahzed 
Persons  Act  (Title  42,  United  States 
Code,  Section  1997). 

215.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

216.  thru  229.  Foreign 
Counterintelligence  Matters.  (Same 
authority  as  215.) 

230.  thru  240.  FBI  Training  Matters. 

241.  DEA  Applicant  Investigations. 

242.  Automation  Matters. 

243.  Intelligence  Identities  Protection 
Act  of  1982. 

244.  Hostage  Rescue  Team. 

245.  Drug  Investigative  Task  Force. 
246  thru  248.  Foreign 

Counterintelligence  Matters.  (Same 
authority  as  215.) 

249.  Environmental  Crimes — 
Investigations  involving  toxic  or 
hazardous  waste  violations. 

250.  Tampering  With  Consumer 
Products  (Title  18,  U.S.  Code,  Section 
1395). 

251.  Controlled  Substance — 
Robbery;— Burglary  (Title  18,  U.S.  Code, 
section  2118). 

252.  Violent  Crime  Apprehension 
Program  (VICAP).  Case  folders 
containing  records  relevant  to  the 
VICAP  Program,  in  conjunction  with  the 
National  Center  for  the  Analysis  of 
Violent  Crime  Record  System  at  the  FBI 
Academy;  Quantico,  Virginia. 

253.  False  Identification  Crime 
Control  Act  of  1982  (Title  18,  U.S.  Code, 
Section  1028 — ^Fraud  and  Related 
Activity  in  Connection  With 
Identification  Documents,  and  Section 
1738 — ^Mailing  Private  Identification 
Documents  Without  a  Disclaimer). 

254.  Destruction  of  Energy  Facilities 
(Title  18,  U.S.  Code.  Section  1365) 
relates  to  the  destruction  of  property  of 
nonnuclear  energy  facilities. 

255.  Counterfieiting  of  State  and 
Corporate  Securities  (Title  18,  U.S. 
Code,  Section  511)  covers  counterfeiting 
and  forgery  of  all  forms  of  what  is 
loosely  interpreted  as  securities. 


256.  Hostage  Taking— Terrorism  (Title 
18,  U.S.  Code,  Section  1203)  prohibits 
taking  of  hostage(s)  to  compel  third 
party  to  do  or  refrain  from  doing  any 
act. 

257.  Trademark  Counterfeiting  Act 
(Title  18,  United  States  Code,  section 
2320)  covers  the  international 
trafficking  in  goods  which  bear  a 
counterfeited  trademark. 

258.  Credit  Card  Fraud  Act  of  1984 
(Title  18,  United  States  Code,  section 
1029)  covers  fraud  and  related  activities 
in  connection  with  access  devices 
(credit  and  debit  cards). 

259.  Security  Clearance  Investigations 
Program.  (Same  authority  as  215.) 

260.  Industrial  Security  Program. 
(Same  authority  as  215.) 

261.  Security  Officer  Matters.  (Same 
authority  as  215.) 

262.  Overseas  Homicide  (Attempted 
Homicide — International  Terrorism). 
Title  18,  United  States  Code,  Section 
2331. 

263.  Office  of  Professional 
Responsibility  Matters. 

264.  Computer  Fraud  and  Abuse  Act 
of  1986.  Electronic  Communications 
Privacy  Act  of  1986.  Title  18,  United 
States  Code,  Section  1030;  Title  18, 
United  States  Code,  Section  2701. 

265.  Acts  of  Terrorism  in  the  United 
States — International  Terrorist. 
(Followed  by  predicate  offense  from 
other  classification.) 

266.  Acts  of  Terrorism  in  the  United 
States — Domestic  Terrorist.  (Followed 
by  predicate  offense  from  other 
classification.) 

267.  Drug-Related  Homicide.  Title  21, 
U.S.  Code,  Section  848(e). 

268.  Engineering  Technical  Matters — 
Fa. 

269.  Engineering  Technical  Matters — 
Non-FCI. 

270.  Cooperative  Witnesses. 

271.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

272.  Money  Laundering.  Title  18,  U.S. 
Code,  Sections  1956  and  1957. 

273.  Adoptive  Forfeiture  Matter — 
Drug.  Forfeiture  based  on  seiziire  of 
property  by  state,  local  or  other  Federal 
authority. 

274.  Adoptive  Forfeiture  Matter — 
Organized  Crime.  (Same  explanation  as 
273.) 

275.  Adoptive  Forfeiture  Matter — 
White  Collar  Crime.  (Same  explanation 
as  273.) 

276.  Adoptive  Forfeiture  Matter — 
Violent  Crime/Major  Offenders  Program. 
(Same  explanation  as  273.) 

277.  Adoptive  Forfeiture  Matter — 
Counterterrorism  Program.  (Same 
explanation  as  273.) 


278.  Presidents  Intelligence  Oversight 
Board.  Executive  Order  12334. 

279.  Biological  Weapons  Anti- 
Terrorism  Act  of  1989.  (Title  18,  U.S. 
Code,  Sections  175-179). 

280.  Equal  Employment  Opportunity 
Investigations. 

281.  Organized  Crime  Drug 
Investigations.  Records  Maintained  in 
FBI  Field  Divisions — FBI  field  divisions 
maintain  for  limited  periods  of  time 
investigative,  administrative  and 
correspondence  records,  including  files, 
index  cards  and  related  material,  some 
of  which  are  duplicated  copies  of 
reports  and  similar  documents 
forwarded  to  FBI  Headquarters.  Most 
investigative  activities  conducted  by  FBI 
field  divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g.,  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Division  to  have  inunediate 
access  to  pertinent  information 
duplicative  of  data  found  in  the  central 
records  without  the  delay  caused  by  a 
time-consuming  manual  search  of 
central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information 
pertaining  to  individuals  who  are  a  part 
of  the  list  is  derivative  of  information 
contained  in  the  Central  Records 
System.  These  dupUcative  records  fall 
into  the  following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  o%nders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  and  photographs  of 
individuals  who  are  unknown  but 
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suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs: 

(3)  Listings  of  individuals  as  part  of 
an  overall  criminal  intelligence  effort  by 
the  FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime: 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8, 1943,  July  24, 1950, 
December  15, 1953,  and  February  18, 
1976.  which  designated  the  FBI  to  carry 
out  investigative  work  in  matters 
relating  to  espionage,  sabotage,  and 
foreign  counterintelligence.  These 
listings  may  include  photograph  albums 
and  other  listings  containing  biographic 
data  regarding  individuals.  This  would 
include  lists  of  identiBed  and  suspected 
foreign  intelligence  agents  and 
informants: 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilitates 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible..  It  should  be  noted  that  this 
computerized  investigative  information, 
which  is  extracted  from  the  main  flies 
or  other  commercial  or  governmental 
souFoes,  is  only  maintained  as  necessary 
to  support  the  FBI's  investigative 
activities.  Information  from  these 
internal  computerized  subsystems  of  the 
"Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclo6iu«s  of  computerized  information 
are  made  in  printed  form  or  other 
appropriate  format,  in  accordance  with 
the  routine  uses  which  are  set  forth 
below  and  in  compliance  with 
applicable  security  re<]|uirements. 

Rea>rds  also  are  mamtained  on  a 
temporary  basis  relevant  to  the  FBI's 


domestic  poUce  cooperating  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies.  Also,  personnel 
type  information,  dealing  with  such 
matters  as  attendance  and  production 
and  accuracy  requirements  is 
maintained  by  some  divisions. 
(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description 
and  use,  and  where  maintained,  i.e.,  FBI 
Headquarters  and/or  Field  Office.  The 
number  of  field  offices  which  maintain 
these  indices  is  also  indicated.  The  list 
indicates  those  indexes  which  are  in 
current  use  (designated  by  the  word 
"active")  and  those  which  are  no  longer 
being  used,  although  maintained 
(designated  by  the  word  "inactive"). 
There  are  27  separate  indices  which  are 
classified  in  accordance  with  existing 
regulations  and  are  not  included  in  this 
list.  The  following  indices  are  no  longer 
being  used  by  the  FBI  and  are  being 
maintained  at  FBIHQ  pending  receipt  of 
authority  to  destroy:  Black  Panther  Party 
Photo  bidex;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album.) 

1.  Administrative  Index  (ADEX). 
Consists  of  cards  with  descriptive  data 
on  individuals  who  were  subject  to 
investigation  in  a  national  emergency 
because  they  were  believed  to  constitute 
a  potential  or  active  threat  to  the 
internal  security  of  the  United  States. 
When  ADEX  was  started  in  1971,  it  was 
made  up  of  people  who  were  formerly 
on  the  Security  Index,  Reserve  Index, 
and  Agitator  Index.  This  index  is 
maintained  in  two  separate  locations  in 
FBI  Headquarters.  ADEX  was 
discontinued  in  January  1978.  This  list 
is  inactive  at  FBI  Headquarters  and  29 
Field  Offices. 

2.  ABonymous  Letter  File.  Consists  of 
photographs  of  anonymous 
communications  and  extortionate  credit 
transactions,  kidnapping,  extortion  and 
threatening  letters.  It  is  active  at  FBI 
Headquarters. 

3.  Associates  of  DEA  Class  I  Narcotics 
Violators  Listing.  Consists  of  a  computer 
fisting  of  individuals  whom  DEA  has 
identified  as  associates  of  Class  I 
Narcotics  Violators.  It  is  active  at  FBI 
Headquarters  and  56  Field  Offices. 

4.  Background  Investigation  Index — 
Department  of  Justice.  Consists  of  cards 
on  persons  who  have  been  the  subject 
of  a  full  field  investigation  in 
connection  with  their  consideration  of 
employment  in  sensitive  positions  with 
Department  of  Justice,  such  as  U.S. 


Attorney,  Federal  judges,  or  a  high  level 
Department  position.  It  is  active  at  FBI 
Headquarters. 

5.  Background  Investigation  Index — 
White  House,  Other  Executive  Agencies, 
and  Congress.  Consists  of  cards  on 
persons  who  have  been  the  subject  of  a 
full  field  investigation  in  connection 
vfixh  their  consideration  for 
employment  in  sensitive  positions  with 
the  White  House,  Executive  agencies 
(other  than  the  Department  of  Justice) 
and  the  Congress.  Active  at  FBI 
Headquarters. 

6.  Bank  Fraud  and  Embezzlement 
Index.  Consists  of  individuals  who  have 
been  the  subject  of  "Bank  Fraud  and 
Embezzlement"  investigation.  This  file 
is  used  as  en  investigative  aid.  It  is 
active  in  one  Field  Office. 

7.  Bank  Robbery  Album.  Consists  of 
photos  of  bank  robbers,  burglars,  and 
larceny  subjects.  In  some  field  offices  it 
will  also  contain  pictures  obtained  from 
local  police  departments  of  known 
armed  robbers  and  thus  potential  bank 
robbers.  The  index  is  used  to  develop 
investigative  leads  in  bank  robbery  cases 
and  may  also  be  used  to  show  to 
witnesses  of  bank  robberies.  It  is  usually 
filed  by  race,  height,  and  age.  This  index 
is  also  maintained  in  one  resident 
agency  (a  suboffice  of  a  field  office). 
Active  in  47  Field  Offices. 

8.  Bank  Robbery  Nickname  Index. 
Consists  of  nicknames  used  by  known 
bank  robbers.  The  index  cards  on  each 
would  contain  the  real  name  and 
method  of  operation  and  are  filed  in 
alphabetical  order.  Active  in  one  Field 
Office. 

9.  Bank  Robbery  Note  File.  Consists  of 
photographs  of  notes  used  in  bank 
robberies  in  which  the  suspect  has  been 
identified.  This  index  is  used  to  help 
solve  robberies  in  which  the  subject  has 
not  been  identified  but  a  note  was  left. 
The  role  is  compared  with  the  index  to 
try  to  match  the  sentence  structure  and 
handwriting  for  the  purpose  of 
identifying  possible  suspects.  Active  at 
FBI  Headquartere. 

10.  Baiuc  Robbery  Suspect  Index. 
Consists  of  a  control  file  or  index  cards 
with  photos,  if  available,  of  bank 
robbers  or  burglara.  In  some  field  offices 
these  people  may  be  part  of  a  bank 
robbery  albimi.  "This  index  is  generally 
maintained  and  used  in  the  same 
maimer  as  the  bank  robbery  album. 
Active  in  33  Field  Offices. 

11.  Car  Ring  Case  Photo  Album. 
Consists  of  photos  of  subjects  and 
suspects  involved  in  a  large  car  theft 
ring  investigation.  It  is  used  as  an 
investigative  aid.  Active  in  one  Field 
Office. 

12.  Car  Ring  Case  Photo  Albiun  and 
Index.  Consists  of  photos  of  subjects  and 
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suspects  involved  in  a  laige  car  theft 
ring  investigation.  The  card  index 
maintained  in  addition  to  the  photo 
album  contains  the  names  and 
addresses  appearing  on  fraudulent  title 
histories  for  stolen  vehicles.  Most  of 
these  names  appearing  on  these  titles 
are  fictitious.  But  the  photo  album  and 
card  indexes  are  used  as  an  investigative 
aid.  Active  in  one  Field  Office. 

13.  Car  Ring  Case  Toll  Call  Index. 
Consists  of  cards  with  information  on 
persons  who  subscribe  to  telephone 
numbers  to  which  toll  calls  have  been 
placed  by  the  major  subjects  of  a  large 
car  theft  ring  investigation.  It  is 
maintained  numerically  by  telephone 
number.  It  is  used  to  facilitate  the 
development  of  probable  cause  for  a 
court-approved  wiretap.  Active  in  two 
Field  Offices. 

14.  Car  Ring  Theft  Working  Index. 
Contains  cards  on  individuals  involved 
in  car  ring  theft  cases  on  which  the  FBI 
Laboratory  is  doing  examination  work. 
Active  at  FBI  Headquarters. 

15.  Cartage  Album.  Consists  of  photos 
with  descriptive  data  of  individuals 
who  have  been  convicted  of  theft  from 
interstate  shipment  or  interstate 
transportation  of  stolen  property  where 
there  is  a  reason  to  believe  they  may 
request  the  offense.  It  is  used  in 
investigating  the  above  violations. 
Active  in  three  Field  Offices. 

16.  Channelizing  Index.  Consists  of 
cards  with  the  names  and  case  file 
numbers  of  people  who  are  frequently 
mentioned  in  information  reports.  The 
index  is  used  to  facilitate  the 
distributing  or  channeling  of 
information  reports  to  appropriate  files. 
Active  in  nine  Field  Offices. 

17.  Check  Circular  File.  Consists  of 
fliers  numerically  in  a  control  file  on 
fugitives  who  are  notorious  fraudulent 
check  passers  and  who  are  engaged  in 
a  continuing  operation  of  passing 
checks.  The  fliers,  which  include  the 
subject's  name,  photo,  a  summary  of  the 
subject's  method  of  operation  and  other 
identifying  data,  are  used  to  alert  other 
FBI  field  offices  and  business 
establishments  which  may  be  the 
victims  of  bad  checks. 

18.  Computerized  Telephone  Number 
File  (CTNF)  Intelligence.  Consists  of  a 
computer  listing  of  telephone  numbers 
(and)  subscribers'  names  and  addresses) 
utilized  by  subjects  emd/or  certain 
individuals  which  come  to  the  FBI's 
attention  during  major  investigations. 
During  subsequent  investigations, 
telephone  numbers,  obtained  through 
subpoena,  are  matched  with  the 
telephone  nimibers  on  file  to  determine 
connections  or  associations.  Active  at 
FBI  Headquarters. 


19.  Con  Man  Index.  Consists  of 
computerized  names  of  individuals, 
along  with  company  affiliation,  who 
travel  nationally  and  internationally 
while  participating  in  large-dollar-value 
financial  swindles.  Active  in  four  Field 
Offices. 

20.  Confidence  Game  (Flim  Flam) 
Album.  Consists  of  photos  with 
descriptive  information  on  individuals 
who  have  been  arrested  for  confidence 
games  and  related  activities.  It  is  used 
as  an  investigative  aid.  Active  in  one 
Field  Office. 

21.  Copyright  Matters  Index.  Consists 
of  cards  of  individuals  who  are  film 
collectors  and  film  titles.  It  is  used  as  a 
reference  in  the  investigation  of 
copyright  matters.  Active  in  one  Field 
Office. 

22.  Criminal  Intelligence  Index. 
Consists  of  cards  with  name  and  file 
number  of  individuals  who  have 
become  the  subject  of  an 
antiracketeering  investigation.  The 
index  is  used  as  a  quick  way  to  ascertain 
file  numbers  and  the  correct  spelling  of 
names.  This  index  is  active  in  two  Field 
Offices  and  one  Resident  Agency. 

23.  Criminal  Informant  Index. 
Consists  of  cards  containing  identity 
and  brief  background  information  on  all 
active  and  inactive  informants 
furnishing  information  in  the  criminal 
area.  Active  at  FBI  Headquarters. 

24.  DEA  Class  1  Narcotics  Violators 
Listing.  Consists  of  a  computer  listing  of 
narcotic  violators — persons  known  to 
manufacture,  supply,  or  distribute  large 
quantities  of  illicit  drugs — with 
background  data.  It  is  used  by  the  FBI 
in  their  role  of  assisting  DEA  in 
disseminating  intelligence  data 
concerning  illicit  drug  trafficking.  This 
index  is  also  maintained  in  two  resident 
agencies. 

25.  Deserter  Index.  Contains  cards 
with  the  names  of  individuals  who  are 
known  military  deserters.  It  is  used  as 
an  investigative  aid.  Active  in  four  Field 
Offices. 

26.  False  Identities  Index.  Contains 
cards  with  the  natnes  of  deceased 
individuals  whose  birth  certificates 
have  been  obtained  by  other  persons  for 
possible  false  identification  uses  and  in 
connection  with  which  the  FBI 
laboratory  has  been  requested  to 
perform  examinations.  Inactive  at  FBI 
Headquarters. 

27.  False  Identities  List.  Consists  of  a 
listing  of  names  of  deceased  individuals 
whose  birth  certificates  have  been 
obtained  after  the  person's  death,  and 
thus  whose  names  are  possibly  being 
used  for  false  identification  purposes. 
The  listing  is  maintained  as  part  of  the 
FBI's  program  to  find  persons  using 


false  identities  for  illegal  purposes. 
Inactive  at  31  Field  Offices. 

28.  False  Identity  Photo  Album. 
Consists  of  names  and  photos  of  people 
who  have  been  positively  identified  as 
using  a  false  identification.  This  is  used 
as  an  investigative  aid  in  the  FBI's 
investigation  of  false  identities.  Inactive 
in  two  Field  Offices. 

29.  FBI/Inspector  General  (IG)  Case 
Pointer  System  (FICPS).  Consists  of  a 
computerized  listing  of  individual 
names  of  organizations  which  are  the 
subject  of  active  and  inactive  fraud 
investigations,  along  with  the  name  of 
the  agency  conducting  the  investigation. 
Data  is  available  to  IG  offices  throughout 
the  federal  government  to  prevent 
duplication  of  investigative  activity. 
Active  at  FBI  Headquarters. 

30.  FBI  Wanted  Persons  Index. 
Consists  of  cards  on  persons  being 
sought  on  the  basis  of  Federal  warrants 
covering  violations  which  fall  under  the 
jurisdiction  of  the  FBI.  It  is  used  as  a 
ready  reference  to  identify  those 
fugitives.  Active  at  FBI  Headquarters. 

31.  Foreign  Counterintelligence  (FQ). 
Consists  of  cards  with  identity 
background  data  on  all  active  and 
inactive  operational  and  informational 
assets  in  the  foreign  counterintelligence 
field.  It  is  used  as  a  reference  aid  on  the 
FCI  Asset  program.  Active  at  FBI 
Headquarters. 

32.  Fraud  Against  the  Government 
Index.  Consists  of  individuals  who  have 
been  the  subject  of  a  "fraud  against  the 
Govemment"investigation.  It  is  used  as 
an  investigative  aid.  Active  in  one  Field 
Office. 

33.  Fugitive  Bank  Robbers  File. 
Consists  of  fliers  on  bank  robbery 
fugitives  filed  sequentially  in  a  control 
file.  FBI  Headquarters  distributes  to  the 
field  offices  fliers  on  bank  robbers  in  a 
fugitive  status  for  15  or  more  days  to 
facilitate  their  location.  Active  at  FBI 
Headquarters  and  in  43  Field  Offices. 

34.  General  Security  Index.  Contains 
cards  on  all  persons  that  have  been  the 
subject  of  a  security  classification 
investigation  by  the  FBI  field  office. 
These  cards  are  used  for  general 
reference  purposes.  Active  in  one  Field 
Office. 

35.  Hoodlum  License  Plate  Index. 
Consists  of  cards  with  the  Ucense  plate 
numbers  and  descriptive  data  on  known 
hoodlums  and  cars  observed  in  the 
vicinity  of  hoodlum  homes.  It  is  used 
for  quick  identification  of  such  person 
in  the  course  of  investigation.  The  one 
index  which  is  not  fully  retrievable  is 
maintained  by  a  resident  agency.  Active 
in  three  Field  Offices. 

36.  Identification  Order  Fugitive  Flier 
File.  Consists  of  fliers  numerically  in  a 
control  file.  When  immediate  leads  have 
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been  exhausted  in  fugitive 
investigations  and  a  crime  of 
considerable  public  interest  has  been 
committed,  the  fliers  are  given  wide 
circulation  among  law  enforcement 
agencies  throughout  the  United  States 
and  are  posted  in  post  offices.  The  fliers 
contain  the  fugitive's  photograph, 
fingerprints,  and  description.  Active  at 
FBI  Headquarters  and  in  49  Field 
Offices. 

37.  Infbrmant  Index.  Consists  of  cards 
with  the  name,  symbol  numbers,  and 
brief  background  information  on  the 
following  categories  of  active  and 
inactive  informants,  top  echelon 
criminal  informants,  security 
informants,  criminal  information, 
operational  and  informational  assets, 
extremist  informants  (discontinued), 
plant  informant — informants  on  and 
about  certain  military  basis 
(discontinued),  and  potential  criminal 
informants.  Active  in  56  Field  Offices. 

38.  Informants  in  Other  Field  Offices. 
Index  of.  Consist  of  cards  with  names 
and/or  symbol  numbers  of  informants  in 
other  FBI  field  offices  that  are  in  a 
position  to  furnish  information  that 
would  also  be  included  on  the  index 
card.  Active  in  15  Field  Offices. 

39.  Interstate  Transportation  of  Stolen 
Aircraft  Photo  Album.  Consists  of 
photos  and  descriptive  data  on 
individuals  who  are  suspects  known  to 
have  been  involved  in  interstate 
transportation  of  stolen  aircraft.  It  is 
used  as  an  investigative  aid.  Active  in 
one  Field  Office. 

40.  IRS  Wanted  List.  Consists  of  one- 
page  fliers  from  IRS  on  individuals  with 
background  information  who  are 
wanted  by  IRS  for  tax  purposes.  It  is 
used  in  the  identification  of  persons 
wanted  by  IRS.  Active  in  11  Field 
Offices. 

41.  Kidnapping  Book.  Consists  of 
data,  filed  chronologically,  on 
kidnappings  that  have  occurred  since 
the  early  fifties.  The  victims'  names  and 
the  suspects,  if  knowrn,  would  be  listed 
with  a  brief  description  of  the 
circumstances  surrounding  the 
kidnapping.  The  file  is  used  as  a 
reference  aid  in  matching  up  prior 
methods  of  operation  in  unsolved 
kidnapping  cases.  Active  at  FBI 
Headquarters  and  inactive  in  four  Field 
Offices. 

42.  Known  Qieck  Passers  Album. 
Consists  of  photos  with  descriptive  data 
of  persons  known  to  pass  stolen,  forged, 
or  counterfeit  checks.  It  is  used  as  an 
investigative  aid.  Active  in  four  Field 
Offices. 

43.  Known  Gambler  Index.  Consists  of 
cards  with  names,  descriptive  data,  and 
sometimes  photos  of  individuals  who 
are  known  bookmakers  and  gamblers. 


The  index  is  used  in  organized  crime 
and  gambling  investigations. 
Subsequent  to  GAO's  review,  and  at  the 
recommendation  of  the  inspection  team 
at  one  of  the  two  field  offices  where  the 
index  was  destroyed  and  thus  is  not 
included  in  the  total.  Active  in  five 
Field  Offices. 

44.  La  Cosa  Nostra  (LCN)  Membership 
Index.  Contains  cards  on  individuals 
having  been  identified  as  members  of 
the  LQ4  index.  The  cards  contain 
personal  data  and  pictures.  The  index  is 
used  solely  by  FBI  agents  for  assistance 
in  investigating  organized  crime 
matter*.  Active  at  FBI  Headquarters  and 
55  Field  Offices. 

45.  Leased  Line  Letter  Request  Index. 
Contains  cards  on  individuals  and 
organiaations  who  are  or  have  been  the 
subject  of  a  national  security  electronic 
surveillance  where  a  leased  line  letter 
was  necessary.  It  is  used  as  an 
administrative  and  statistical  aid.  Active 
at  FBI  Headquarters. 

46.  Mail  Cover  Index.  Consists  of 
cards  oontaining  a  record  of  all  mail 
covers  conducted  on  individuals  and 
group  since  about  January  1973.  It  is 
used  for  reference  in  preparing  mail 
cover  requests.  Active  at  FBIHQ. 

47.  Military'  Deserter  Index.  Consists 
of  cardB  containing  the  names  of  all 
militarj'  deserters  where  the  various 
militar)-  branches  have  requested  FBI 
assistance  in  locating.  It  is  used  as  an 
administrative  aid.  Active  at  FBI 
Headquarters. 

48.  National  Bank  Robbery  Album. 
Consists  of  fliers  on  bank  robbery 
suspects  held  sequentially  in  a  control 
file.  When  an  identifiable  bank  camera 
photograph  is  available  and  the  case  has 
been  under  investigation  for  30  days 
without  identifying  the  subject,  FBIHQ 
sends  a  flier  to  the  field  offices  to  help 
identify  the  subject.  Active  at  FBI 
Headquarters  and  in  42  Field  Offices. 

49.  National  Fraudulent  Check  File. 
Contains  photographs  of  the  signature 
on  stolen  and  counterfeit  checks.  It  is 
filed  alphabetically  but  there  is  no  way 
of  knowing  the  names  are  real  or 
fictitious.  The  index  is  used  to  help 
solve  stolen  check  cases  by  matching 
checks  obtained  in  such  cases  against 
the  index  to  identify  a  possible  suspect. 
Active  at  FBI  Headquarters. 

50.  National  Security  Electronic 
Surveillance  Card  File.  Contains  cards 
recording  electronic  surveillances 
previously  authorized  by  the  Attorney 
General  and  previously  and  currently 
authorized  by  the  FISC;  current  and 
previous  assets  in  the  foreign 
counterintelligence  field;  and  a 
historical,  inactive  section  which 
contains  cards  believed  to  record 
nonconsented  physical  entries  in 


national  security  cases,  previously  toll 
billings,  mail  covers  and  leased  lines. 
The  inactive  section  also  contains  cards 
Attorney  General  approvals  and  denials 
for  warrantless  electronic  surveillance 
in  the  national  security  cases.  Inactive  at 
FBI  Headquarters. 

51.  Night  Depository  Trap  Index. 
Contains  cards  with  the  names  of 
persons  who  have  been  involved  in  the 
theft  of  deposits  made  in  bank  night 
depository  boxes.  Since  these  thefts 
have  involved  various  methods,  the  FBI 
uses  the  index  to  solve  such  cases  by 
matching  up  similar  methods  to  identify 
possible  suspects.  Active  at  FBI 
Headquarters. 

52.  Organized  Crime  Photo  Album. 
Consists  of  photos  and  background 
information  on  individuals  involved  in 
organized  crime  activities.  The  index  is 
used  as  a  ready  reference  in  identifying 
organized  crime  figures  within  the  field 
offices'  jurisdiction.  Active  in  13  Field 
Offices. 

53.  Photospread  Identification 
Elimination  File.  Consists  of  photos  of 
individuals  who  have  been  subjects  and 
suspects  in  FBI  investigations.  It  also 
includes  photos  received  from  other  law 
enforcement  agencies.  These  pictures 
can  be  used  to  show  witnesses  of  certain 
crimes.  Active  in  14  Field  Offices. 

54.  Prostitute  Photo  Album.  Consists 
of  photos  with  background  data  on 
prostitutes  who  have  prior  local  or 
Federal  arrests  for  prostitution.  It  is 
used  to  identify  prostitutes  in 
connection  with  investigations  under 
the  White  Slave  Traffic  Act.  Active  in 
four  Field  Offices. 

55.  Royal  Canadian  Mounted  Policy 
(RCMP)  Wanted  Circular  File.  Consists 
of  a  control  file  of  individuals  with 
background  information  of  persons 
wanted  by  the  RCMP.  It  is  used  to  notify 
the  RCMP  if  an  individual  is  located. 
Active  in  17  Field  Offices. 

56.  Security  Informant  Index.  Consists 
of  cards  containing  identity  and  brief 
background  information  on  all  active 
and  inactive  informants  fiirnishing 
information  in  the  criminal  area.  Active 
at  FBI  Headquarters. 

57.  Security  Subjects  Control  Index. 
Consists  of  cards  containing  the  names 
and  case  file  numbers  of  individuals 
who  have  been  subject  to  security 
investigations  check.  It  is  used  as  a 
reference  source.  Active  in  one  Field 
Office. 

58.  Security  Telephone  Number 
Index.  Contains  cards  with  telephone 
subscriber  information  subpoenaed  from 
the  telephone  company  in  any  security 
investigation.  It  is  maintained 
numerically  by  the  last  three  digits  in 
the  telephone  number.  It  is  used  for 
general  reference  purposes  in  security 
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investigations.  Active  in  one  Field 
Offica 

59.  Selective  Service  Violators  Index. 
Contains  cards  on  individuals  being 
soi^t  on  the  basis  of  Federal  warrants 
for  violation  of  the  Selective  Service 
Act.  Active  at  FBI  Headquarters. 

60.  Sources  of  Information  Index. 
Consists  of  cards  on  individuals  and 
organizations  such  as  banks,  motels, 
local  government  that  are  willing  to 
furnish  information  to  the  FBI  with 
sufficient  frequency  to  justify  listing  for 
the  benefit  of  all  agents.  It  is  maintained 
to  facilitate  the  use  of  such  soiux»s. 
Active  in  10  Field  Offices. 

61.  Special  Services  Index.  Contains 
cards  of  prominent  individuals  who  are 
in  a  position  to  furnish  assistance  in 
connection  with  FBI  investigative 
responsibility.  Active  in  28  Field 
Offices. 

62.  Stolen  Checks  and  Fraud  by  Wire 
Index.  Consists  of  cards  on  individuals 
involved  in  check  and  fraud  by  wire 
violations.  It  is  used  as  an  investigative 
aid.  Active  in  one  Field  Office. 

63.  Stop  Notices  Index.  Consists  of 
cards  on  names  of  subjects  or  property 
where  the  field  office  has  placed  a  stop 
at  another  law  enforcement  agency  or 
private  business  such  as  pawn  shops  in 
the  event  information  comes  to  the 
attention  of  that  agency  concerning  the 
subject  or  property.  This  is  filed 
nimierically  by  investigative 
classification.  It  is  used  to  insure  that 
the  agency  where  the  stop  is  placed  is 
notified  when  the  subject  is 
apprehended  or  the  property  is  located 
or  recovered.  Active  in  43  Field  Offices. 

64.  Surveillance  Locator  Index. 
Consists  of  cards  with  basic  data  on 
individuals  and  businesses  which  have 
come  under  physical  surveillance  in  the 
city  in  which  the  field  office  is  located. 
It  is  used  for  general  reference  purposes 
in  antiracketeering  investigations. 
Active  in  two  Field  Offices. 

65.  Telephone  Number  Index- 
Gamblers.  Contains  information  on 
persons  identified  usually  as  a  result  of 
a  subpoena  for  the  names  of  subscribers 
to  particular  telephone  numbers  or  toll 
records  for  a  particular  phone  number  of 
area  gamblers  and  bookmakers.  The 
index  cards  are  filed  by  the  last  three 
digits  of  the  telephone  number.  The 
index  is  used  in  gambling 
investigations.  Active  in  two  Field 
Offices. 

66.  Telephone  Subscriber  and  Toll 
Records  Chedc  Index.  Contains  cards 
with  information  on  persons  identified 
as  the  result  of  a  formal  request  or 
subpoena  to  the  phone  company  for  the 
identity  of  subscribers  to  particular 
telephone  numbers.  The  index  cards  are 
filed  by  telephone  number  and  would 


also  include  identity  of  the  subscriber, 
billing  party's  identity,  subscriber's 
address,  date  of  request  from  the 
telephone  company,  and  file  number. 
Active  in  one  Field  Office. 

67.  Thieves,  Couriers  and  Fences 
Photo  Index.  Consists  of  photos  and 
background  information  on  individuals 
who  are  or  are  suspected  of  being 
thieves,  couriers,  or  fences  based  on 
their  past  activity  in  the  area  of 
interstate  transportation  of  stolen 
property.  It  is  used  as  an  investigative 
aid.  Active  in  foiu  Field  Offices. 

68.  Toll  Record  Request  Index. 
Contains  cards  on  individuals  and 
organizations  on  whom  toll  records 
have  been  obtained  in  national  security 
related  cases  and  with  respect  to  which 
FBIHQ  had  to  prepare  a  request  letter. 
It  is  used  primarily  to  facilitate  the 
handling  of  repeat  requests  on 
individuals  listed.  Active  at  FBIHQ. 

69.  Top  Burglar  Albimi.  Consists  of 
photos  and  background  data  of  known 
and  suspect  top  burglars  involved  in  the 
area  of  interstate  transportation  of  stolen 
property.  It  is  used  as  an  investigative 
aid.  Active  in  four  Field  Offices. 

70.  Top  Echelon  Criminal  Informer 
Program  (TECIP)  Index.  Consists  of 
cards  containing  identity  and  brief 
background  information  on  individuals 
who  are  either  furnishing  high  level 
information  in  the  organized  crime  area 
or  are  under  development  to  furnish 
such  information.  The  index  is  used 
primarily  to  evaluate,  corroborate,  and 
coordinate  informant  information  and  to 
develop  prosecutive  data  against  racket 
figures  under  Federal,  State,  and  local 
statutes.  Active  at  FBI  Headquarters. 

71.  Top  Ten  Program  File.  Consists  of 
fliers,  filed  numerically  in  a  control  file, 
on  fugitives  considered  by  the  FBI  to  be 
1  of  the  10  most  wanted.  Including  a 
fugitive  of  the  top  10  usually  assures  a 
greater  national  news  coverage  as  well 
as  nation-wide  circulation  of  the  flier. 
Active  at  FBI  Headquarters  and  in  44 
Field  Offices. 

72.  Top  Thief  Program  Index.  Consists 
of  cards  of  individuals  who  are 
professional  burglars,  robbers,  or  fences 
dealing  in  items  likely  to  be  passed  in 
interstate  commerce  or  who  travel 
interstate  to  commit  the  crime.  Usually 
photographs  and  background 
information  would  also  be  obtained  on 
the  index  card.  The  index  is  used  as  an 
investigative  aid.  Active  in  27  Field 
Offices. 

73.  Truck  Hijack  Photo  Album.     % 
Contains  photos  and  descriptive  data  of 
individuals  who  are  suspected  truck 
hijackers.  It  is  used  as  an  investigative 
aid  and  for  displaying  photos  to 
witnesses  and/or  victims  to  identify 


imknown  subjects  in  hijacking  cases. 
Active  in  four  Field  Offices. 

74.  Truck  Thief  Suspect  Photo  Album. 
Consists  of  photos  and  background  data 
on  individuals  previously  arrested  or 
are  currently  suspects  regarding  vehicle 
theft.  The  index  is  used  as  an 
investigative  aid.  Active  in  one  Field 
Office. 

75.  Traveling  Criminal  Photo  Album. 
Consists  of  photos  with  identifying  data 
of  individuals  convicted  of  various 
criminal  offenses  and  may  be  suspects 
in  other  offenses.  It  is  used  as  an 
investigative  aid.  Active  in  one  Field 
Office. 

76.  Veterans  Administrative  (VA)/ 
Federal  Housing  Administration  (FHA) 
Matters  Index.  Consists  of  cards  of 
individuals  who  have  been  subject  of  an 
investigation  relative  to  VA  and  FHA 
matters.  It  is  used  as  an  investigative 
aid.  Active  in  one  Field  Office. 

77.  Wanted  Fliers  File.  Consists  of 
fliers,  filed  numerically  in  a  control  file, 
on  badly  wanted  fugitives  whose 
apprehension  may  be  facilitated  by  a 
flier.  The  flier  contains  the  names, 
photographs,  aliases,  previous 
convictions,  and  a  caution  notice. 
Active  at  FBI  Headquarters  and  in  46 
Field  Offices. 

78.  Wheeldex.  Contains  the 
nicknames  and  the  case  file  numbers  of 
organized  crime  members.  It  is  used  in 
organized  crime  investigations.  Active 
in  one  Field  Office. 

79.  White  House  Special  Index. 
Contains  cards  on  all  potential  White 
House  appointees,  staff  members, 
guests,  and  visitors  that  have  been 
referred  to  the  FBI  by  the  White  House 
security  office  for  a  records  check  to 
identify  any  adverse  or  derogatory 
information.  This  index  is  used  to 
expedite  such  check  in  view  of  the  tight 
timeframe  usually  required.  Active  at 
FBI  Headquarters. 

80.  Witness  Protection  Program  Index. 
Contains  cards  on  individuals  who  have 
been  furnished  a  new  identity  by  the 
U.S.  Justice  Department  because  of  their 
testimony  in  organized  crime  trials.  It  is 
used  primarily  to  notify  the  U.S. 
Marshals  Service  when  information 
related  to  the  safety  of  a  protected 
witness  comes  to  the  FBI's  attention. 
Active  at  FBI  Headquarters. 

AUTHOfVTY  FOR  MAINTaiANCE  OF  THE  SYSTBI: 

Federal  Records  Act  of  1950,  Title  44. 
United  States  Code,  chapter  31,  section 
3101;  and  title  36,  Code  of  Federal 
Regulations,  chapter  XII,  require  Federal 
agencies  to  insure  that  adequate  and 
proper  records  are  made  and  preserved 
to  document  the  organization,  functions, 
policies,  decisions,  procedures  and 
transactions  and  to  protect  the  legal  and 
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Rnancial  rights  of  the  Federal 
Government,  title  28,  United  States 
Code,  section  534,  delegates  authority  to 
the  Attorney  General  to  acquire,  collect, 
classify,  and  preserve  identification, 
criminal  identification,  crime  and  other 
records. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SVSTai,  MCLUOMQ  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records,  both  investigative  and 
administrative,  are  maintained  in  this 
system'  in  order  to  permit  the  FBI  to 
function  efficiently  as  an  authorized, 
responsive  component  of  the 
Departmoat  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Government  in  resp)onse  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI,  where  disclosure  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 
Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state 
or  local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g.,  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g.,  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
emplo3^ee  or  concerning  a  victim's 
compensation  under  a  state  statute. 
Disclosure  to  a  state  or  local  government 


agency,  (a)  not  directly  engaged  in  the 
criminal  justice  process  or  (b)  for  a 
licensing  or  regulatory  function,  is 
considered  on  an  individual  basis  only 
under  exceptional  circumstances,  as 
determined  by  the  FBI. 

Information  in  this  system  pertaining 
to  the  use,  abuse  or  traffic  of  controlled 
substances  may  be  disclosed  as  a 
routine  use  to  federal,  state  or  local  law 
enforcement  agencies  and  to  licensing 
or  regulatory  agencies  empowered  to 
engage  in  the  institution  and 
prosecution  of  cases  before  courts  and 
licensing  boards  in  matters  relating  to 
controlled  substances,  including  courts 
and  lictnsing  boards  responsible  for  the 
licensing  or  certification  of  individuals 
in  the  fields  of  pharmacy  and  medicine. 

In  any  health  care-related  civil  or 
criminal  case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
Federal,  State,  local,  tribal,  foreign, 
joint,  international,  or  private  entity  that 
is  responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  by  a  health  care  provider  or  at 
a  health  care  facility  may  be  disclosed 
to  the  appropriate  health  plan. 
Additionally,  unless  otherwise 
prohibited  by  applicable  law, 
information  indicating  patient  harm, 
neglect,  abuse,  or  poor  or  inadequate 
quality  of  care  may  be  disclosed  to  the 
affected  patient  or  his  or  her 
representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information.  Information  in  this 
system  may  be  disclosed  as  a  routine 
use  in  a  proceeding  before  a  court  of 
adjudicative  body,  e.g.,  the  Equal 
Emploj^ent  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board, 
before  which  the  FBI  is  authorized  to 
appear,  when  (a)  the  FBI  or  any 
employee  thereof  in  his  or  her  official 
capacity,  or  (b)  any  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (c)  the 
United  States,  where  the  FBI  determines 
it  is  likely  to  be  affected  by  the 
litigation,  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  the  FBI  to  be  relevant 
to  the  litigation. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  if  deemed 


necessary  to  elicit  information  or 
cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individsal 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efibrts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  where  there  is 
reason  to  believe  the  recipient  is  or 
could  become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g.. 
to  assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property.  This  would  include  releases 
of  informaKion  in  accordance  with  28 
CFR  50.2. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute.  Title  17,  United 
States  Code,  or  the  trademark  statutes. 
Titles  15  and  17,  U.S.  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him/her  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  titles.  The  FBI  has 
received  inquiries  from  private  citizens 
and  Congressional  offices  on  behalf  of 
constituents  seeking  assistance  in 
locating  individuals  such  as  missing 
children  and  heirs  to  estates.  Where  the 
need  is  acute,  and  where  it  appears  FBI 
files  may  be  the  only  lead  in  locating  the 
individual,  consideration  will  be  given 
to  furnishing  relevant  information  to  the 
requester.  Information  will  be  provided 
only  in  those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g..  an  heir 
to  a  large  estate.  Information  with  regard 
to  missing  children  will  not  be  provided 
where  they  have  reached  their  majority. 

Information  contained  in  this  system, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
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member's  behalf  when  the  member  of 
staff  requests  the  information  in  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  and  General  Services 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906,  to 
the  extent  that  legislation  governing  the 
records  permits. 

POIXIES  AND  PRACTICES  FOR  STORINQ, 
RETMEVMO,  ACCESSMQ,  RET  AMMO,  AND 
DSPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are  maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
listing. 

RETRIEVABILirY: 

The  FBI  General  Index  must  be 
searched  to  determine  what 
information,  if  any,  the  FBI  may  have  in 
its  files.  Index  records,  or  pointers  to 
specific  FBI  files,  are  created  on  all 
maimer  of  subject  matters,  but  the 
predominant  type  record  is  the  name 
index  record.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  who 
furnish  information  or  all  names 
developed  during  the  course  of  an 
investigation.  Only  that  information 
considered  pertinent,  relevant,  or 
essential  for  future  retrieval,  is  indexed. 
In  certain  major  cases,  individuals 
interviewed  may  be  indexed  to  facilitate 
the  administration  of  the  investigation. 
The  FBI  has  automated  that  portion  of 
its  index  containing  the  most  recent 
information — 15  years  for  criminal 
related  matters  and  30  years  for 
intelligence  and  other  type  matters. 

Automation  will  not  change  the 
"Central  Records  System";  it  will  only 
facilitate  more  economic  and 
expeditious  access  to  the  main  files. 
Searches  against  the  automated  records 
are  accomplished  on  a  "batch  off-line" 
basis  for  certain  submitting  agencies 
where  the  name  search  requests 
conform  to  FBI  specified  formats  and 
also  in  an  "on-line"  mode  with  the  use 
of  video  display  terminals  for  other 
requests.  The  FBI  will  not  permit  any 
organization,  public  or  private,  outside 
the  FBI  to  have  direct  access  to  the  FBI 
indices  system.  All  searches  against  the 
indices  data  base  will  be  performed  on 
site  within  FBI  space  by  FBI  personnel 
with  the  assistance  of  the  automated 
procedures,  where  feasible.  Automation 


of  the  various  FBI  field  office  indices 
was  completed  in  1989.  This 
automation  initiative  has  been  on  a 
"day-one"  basis.  This  indices  system 
points  to  specific  files  within  a  given 
field  office.  Additionally,  certain 
complicated  investigative  matters  may 
be  supported  by  specialized  computer 
systems  or  by  individual 
microcomputers.  Indices  created  in 
these  environments  are  maintained  as 
part  of  the  particular  compute,  system 
and  accessible  only  through  the  system 
or  through  printed  listings  of  the 
indices.  Full  text  retrieval  is  used  in  a 
limited  number  of  cases  as  an 
investigative  technique.  It  is  not  part  of 
the  normal  search  process  and  is  not 
used  as  a  substitute  for  the  General 
Index  or  computer  indices  mentioned 
above. 

The  FBI  will  transfer  historical 
records  to  the  National  Archives 
consistent  with  44  U.S.C.  2103.  No 
record  of  individuals  or  subject  matter 
will  be  retained  for  transferred  files; 
however,  a  record  of  the  file  numbers 
will  be  retained  to  provide  full 
accountability  of  FBI  files  and  thus 
preserve  the  integrity  of  the  filing 
system. 

SAFEGUARDS: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  agency 
{}ersonnel.  All  FBI  employees  receive  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand  dollar 
fine  or  10  years  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  jobs.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to 
prevent  interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  fBl  Computer  Center  in 
Washington,  DC.  and  this  computerized 


data  is  also  transmitted  in  encrypted 
form. 

RETENTION  AND  OISPOSAU 

As  the  result  of  an  extensive  review 
of  FBI  records  conducted  by  NARA, 
records  evaluated  as  historical  and 
permanent  will  be  transferred  to  the 
National  Archives  after  established 
retention  periods  and  administrative 
needs  of  the  FBI  have  elapsed.  As 
deemed  necessary,  certain  records  may 
be  subject  to  restricted  examination  and 
usage,  as  provided  by  44  U.S.C.  section 
2104. 

FBI  record  disposition  programs 
relevant  to  this  System  are  conducted  in 
accordance  with  the  FBI  Records 
Retention  Plan  and  Disposition 
Schedule  which  was  approved  by  the 
Archivist  of  the  United  States  and  the 
U.S.  District  Court,  District  of  Columbia. 
Investigative,  applicant  and 
administrative  records  which  meet  the 
destruction  criteria  will  be  destroyed 
after  20  or  30  years  at  FBI  Headquarters 
and  after  1,  5, 10  or  20  years  in  FBI  Field 
Offices.  Historical  records  will  be 
transferred  to  the  National  Archives 
after  30  or  50  years,  contingent  upon 
investigative  and  administrative  needs. 
The  administrative  indices  and  listings 
described  within  this  System  were 
appraised  separately  and  disposition 
authority  established.  (Job  No.  NCl-65- 
82-4  and  amendments) 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535. 

NOTFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request". 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to 
furnish  to  assist  in  making  a  proper 
search  of  our  records.  Also  include  the 
general  subject  matter  of  the  document 
of  its  file  number.  The  requester  will 
also  provide  a  return  address  for 
transmitting  the  information.  Requests 
for  access  to  information  maintained  at 
FBI  Headquarters  must  be  addressed  to 
the  Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535. 
Requests  for  information  maintained  at 
FBI  field  divisions  or  Legal  Attaches 
must  be  made  separately  and  addressed 
to  the  specific  field  division  or  Legal 
Attache  listed  in  the  appendix  to  this 
system  notice. 
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CONTESTMQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation,  Washington,  DC  20535, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

The  FBI,  by  the  very  nature  and 
requirement  to  investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically,  it  is  the  result  of 
investigative  efforts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  public,  informants, 
witnesses,  and  public  source  material. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3),  (d), 
(e)  (1).  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)(8)  (f),  (g),  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)  and  (k).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e). 

Appendix  of  Field  Divisions  and  Legal 
Attaches  for  the  Federal  Bureau  of 
Investigation  Field  Divisions;  Justice/FBI- 
999 

5th  Floor,  445  Broadway,  Albany,  NY  12201. 

POB  25186,  Albuquerque,  MM  87125. 

POB  100560,  Anchorage,  AK  99510. 

POB  1683,  Atlanta,  GA  30370. 

7142  Ambassador  Road,  Baltimore,  MD 

21207. 
2122  Building,  Binningham.  AL  35203. 
One  Center  Plaza,  Suite  600,  Boston,  MA 

02108. 
Ill  West  Huron  Street,  Buffalo.  NY  14202. 
6010  Kenley  Lane,  Charlotte,  NC  28217. 
219  S.  Dearborn  St.,  Chicago,  IL  60604. 
POB  1277,  Qncinnati,  OH  45201. 
1240  E.  9th  St.,  Qeveland,  OH  44199. 
POB  137,  Columbia,  SC  29202. 
1801  W.  Lamar.  Dallas,  TX  75202. 
POB  1229,  Denver.  CO  80201. 
POB  2118.  Detroit.  MI  48231. 
700  E.  San  Antonio  Ave..  El  Paso,  TX  79901. 
POB  50164.  Honolulu.  HI  96850. 
POB  61369,  Houston.  TX  77208. 
POB  1186.  Indianapolis.  IN  45206. 
100  W.  Capitol  St..  Jackson.  MS  39269. 
POB  8928.  Jacksonville,  FL  32239. 
POB  2449,  Kansas  Qty,  MO  64142. 
POB  10368.  Knoxville.  TN  37919. 
POB  16032.  Us  Vegas.  NV  89101. 
POB  21470,  Little  Rock.  AR  72221-1470. 
11000  Wilshiie  Blvd..  Los  Angeles,  CA 

90024. 
POB  2467,  Louisville.  KY  40201. 
167  N.  Main  St.  Memphis.  TN  38103. 


POB  592418.  Miami,  FL  33159. 
POB  2058,  Milwaukee,  VVI  53201. 
Ill  Washington  Ave.  South  S-1100. 

Minneapolis,  MN  55401. 
POB  2128,  Mobile,  AL  36652. 
POB  1158,  Newark,  NJ  07101. 
POB  2058,  New  Haven.  CT  06521. 
POB  51930,  New  Orleans.  LA  70151. 
POB  1425.  New  York,  NY  10008, 
POB  3828,  Norfolk,  VA  23514. 
POB  54511,  Oklahoma  City.  OK  73154. 
POB  548,  Omaha.  NE  68101. 
600  Arch  St..  Philadelphia,  PA  19106. 
201  E.  Indianola,  Phoenix,  AZ  85012. 
POB  1315,  Pittsburgh.  PA  15230. 
POB  709,  Portland.  OR  97207. 
POB  12325,  Richmond,  VA  23241. 
POB  13130,  Sacramento,  CA  95813. 
POB  7251.  St.  Louis,  MO  63177. 
125  S.  State  St.,  Salt  Uke  City,  UT  84138. 
POB  1830,  San  Antonio,  TX  78296. 
880  Front  St..  San  Diego,  CA  92188. 
POB  36015,  San  Francisco,  CA  94102. 
POB  BT,  San  Juan,  PR  00936. 
915  2n3  Ave.,  Seattle,  WA  98174, 
POB  3646,  Springfield,  IL  62708. 
POB  172177,  Tampa,  FL  33602. 
Washington  Field  Office,  Washington,  DC 

20536. 
Federal  Bureau  of  Investigation  Academy, 

Quantico,VA  22135. 
Legal  Attaches:  (Send  c/o  the  American 

Embassy  for  the  Cities  indicated). 
Athens,  Greece  (PSC  108,  Box  45,  APO  AE 

09842)  Bangkok,  Thailand  (Box  67,  APO 

AP  96546). 
Bern.  Switzerland. 

Bogota.  Columbia  (APO.  Miami  34038). 
Bonn.  Germany  (Box  310.  APO,  New  York 

09080). 
Bridgetown.  Barbados  (Box  B,  FPO,  Miami 

34054). 
Brussels.  Belgium  (APO,  New  York  09667). 
Canberra,  Australia  (APO,  San  Francisco 

96404-0001). 
Caracas,  Venezuela  (Unit  4966,  APO  AA 

34037). 
Hong  Kong,  B.C.C.  (FPO,  San  Francisco 

96659-0002). 
London,  England  (Box  2,  FPO,  New  York 

09509). 
Madrid,  Spain  (PSC  61,  Box  0001,  APO  AE 

09642). 
Manila,  Philippines  (APO,  San  Francisco 

9652B). 
Mexico  City,  Mexico  (POB  3087,  Laredo,  TX 

78044-3087). 
Montevideo,  Uruguay  (APO,  Miami  34035). 
Ottawa.  Canada. 
Panama  City,  Panama  (Box  E,  APO,  Miami 

34002). 
Paris,  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  York  09794). 
Tokyo,  japan  (APO,  San  Francisco  96503). 
Vienna,  Austria  (Unit  27937.  Box  37.  APO 

AE  09222). 

JUSTlCE/TAX-001 
SYSTEM  NAME: 

Tax  Division  Central  Classification 
Cards,  Index  Docket  Car(}s,  and 
Associated  Records — Criminal  Tax 
Cases. 


SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  Tax 
Division,  10th  and  Constitution  Avenue. 
NW,  Washington,  DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  referred  to  in  potential  or 
actual  criminal  tax  cases  and  related 
matters  of  concern  to  the  Tax  Division 
under  the  Internal  Revenue  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an  alphabetical 
index  by  individual  name  of  all  criminal 
tax  cases,  and  related  matters  assigned, 
referred,  or  of  interest  to  the  Tax 
Division.  Records  in  many  instances  are 
duplicated  in  the  criminal  section  of  the 
Division  which  has  specific  jurisdiction 
over  criminal  tax  cases. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

This  system  is  established  and 
maintained  pursuant  to  28  CFR  0.70  and 
0.71. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Classification  cards  are  maintained 
on  each  Tax  Division  criminal  case  to 
identify  and  assign  mail  to  the  proper 
office  within  the  Division;  to  relate 
incoming  material  to  an  existing  case;  to 
establish  a  file  number  for  a  new  case 
upon  receipt;  and  to  provide  a  central 
index  of  cases  within  the  Division. 

B.  Docket  cards  are  records  pertaining 
to  the  flow  of  legal  work  in  the  Division. 
They  are  maintained  on  each  criminal 
case  which  is  being  or  was  handled  by 
the  Division's  sections. 

C.  Case  files  maintained  allow 
Division  Bttomeys  immediate  access  to 
information  which  is  essential  in 
carrying  out  their  responsibilities 
concerning  all  criminal  tax  cases. 

D.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  as  follows:  (1)  In  any  case 
in  which  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,-or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  locftl,  or  foreign  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  In  the  course  of  investigating 
the  potential  or  actual  violation  of  any 
law  whether  civil,  criminal,  or 
regulatory  in  nature,  or  during  the 
course  or  a  trial  or  hearing  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
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that  such  agency,  individual,  or 
organization  possesses  infonnation 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
infonnation  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  the  appropriate 
Federal,  state,  local,  or  foreign  court  or 
grand  jiiry  in  accordance  with 
applicable  constitutional,  substantive, 
or  procedural  law  or  practice;  (4)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  Federal,  state,  or 
local  administrative  or  regulatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing;  (5)  A  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings;  (6)  A  record 
relating  to  a  case  or  matter  that  has  been 
referred  to  the  Tax  Division  may  be 
disseminated  to  the  referring  agency  to 
notify  such  agency  of  the  status  of  the 
case  or  matter  or  of  any  decision  or 
determination  that  has  been  made;  (7)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement;  (8)  A  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter.  (9)  In 
any  health  care-related  civil  or  criminal 
case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
federal,  state,  locaj,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  problem  by  a 
health  care  provider  or  at  a  health  care 
facility  may  be  disclosed  to  the 
appropriate  health  plan.  Additionally, 
unless  otherwise  prohibited  by 


applicable  law,  information  indicating 
patient  harm,  neglect,  abuse  or  poor  or 
inadequate  quality  of  care  may  be 
disclosed  to  the  affected  patient  or  his 
or  her  representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  infonnation;  and  (10)  a  record 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

POLOeS  AND  PRACTICES  HM  STORMQ, 
REnOEWIQ,  ACCeSSMQ,  RETANNQ,  AND 
0BPO8MQ  OF  RK0RD6  M  THE  SYSTEM: 

STORAOE: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards  and 
in  folders. 

retrkvabiuty: 

Information  is  retrieved  manually  by 
the  name  of  the  individual  irom  the 
index  card  which  in  turn  indicates  the 
case  niunber,  and  the  section  unit  or 
attorney  assigned  to  work  on  the 
materid. 

SAFEGUARDS: 

Information  contained  in  this  system 
is  safeguarded  and  protected  in 
accordance  with  applicable 
£)epartmental  rules  and  procedures 
governing  access,  production  and 
disclosure  of  any  materials  contained  in 
its  official  files. 

RETENTKM  AND  DISPOSAL: 

Currently  there  are  no  provisions  for 
the  disposal  of  the  cards  in  this  system, 
however,  the  records  of  the  closed 
classes  are  forwarded  to  the  Federal 
Record  Center,  where  they  are  destroyed 
after  25  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Attorney  General;  Tax 
Division;  U.S.  Department  of  Justice; 
10th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20530. 

NOTIFICATION  PROCBHiRE: 

An  inquiry  concerning  this  system 
should  be  directed  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access 
to  a  record  contained  in  this  system 
shall  be  made  in  writing,  with  the 
envelope  and  the  letter  clearly  marked 


'Privacy  Access  Request'.  Include  in  the 
request  the  name  of  the  individual 
involved,  his  birth  date  and  place,  or 
any  other  identifying  number  which 
may  be  of  assistance  in  locating  the 
record,  the  name  of  the  case  or  matter 
involved,  if  known,  the  name  of  the 
judicial  district  involved,  if  known,  and 
any  other  information  which  may  be  of 
assistance  in  locating  the  record.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTMQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  infcmnation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  infonnation 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  CATEOORES: 

Internal  Revenue  Service,  Department 
offices  and  employees,  and  other 
Federal,  state,  local,  and  foreign  law 
enforcement  and  non-law  enforcement 
agencies,  private  persons,  witnesses, 
and  informants. 

SYSTEMS  EXBirTH)  FROM  CERTAM  PROWONS 
OF  THE  ACT: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from 
subsection  (c)(3).  (c)(4).  (d)(1).  (d)(2), 
(d)(3).  (d)(4).  (e)(1).  (e)(2).  (e)(3). 
(e)(4)(G).  (e)(4)(H),  (e)(4)(I).  (e)(5),  (e)(8), 
(0  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICEn'AX-002 

SYSTEM  NAME: 

Tax  Division  Central  Classification 
Cards.  Index  Docket  Cards,  and 
Associated  Records — Civil  Tax  Cases. 

SYSTBI  location: 

U.S.  Department  of  Justice;  Tax 
Division;  10th  and  Constitution  Avenue, 
NW.  Washington,  DC  20530. 

CATEQORCS  OF  MDIVDUALS  COVERS)  BY  THE 
SYSTEM: 

Persons  referred  to  in  potential  or 
actual  civil  tax  cases  and  related  matters 
of  concern  to  the  Tax  Division  under  the 
Internal  Revenue  laws. 

CATEOORES  OF  RECORDS  M  THE  SYSTEM: 

The  system  consists  of  an  alphabetical 
index  by  individual  name  of  all  civil  tax 
cases,  and  related  matters  assigned, 
referred,  or  of  interest  to  the  Tax 


8686 


Federal  Register /Vol.  63.  No.  34 /Friday,  February  20,  1998 /Notices 


Division.  Records  in  many  instances  are 
duplicated  in  the  various  Civil  Tax 
Sections  of  the  Division  which  have 
specific  jurisdiction  over  civil  tax  cases. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

This  system  is  established  and 
maintained  pursuant  to  28  CFR  0.70  and 
0.71. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Classification  cards  are  maintained 
on  each  Tax  Division  civil  case  in  order 
to  identify  and  assign  mail  to  the  proper 
office  within  the  Division;  to  relate 
incoming  material  to  an  existing  case;  to 
establish  a  file  number  for  a  new  case 
upon  receipt;  and  to  provide  a  central 
index  of  civil  tax  cases  within  the 
Division. 

B.  Docket  cards  are  records  pertaining 
to  the  flow  of  legal  work  in  the  Division. 
They  are  maintained  on  each  civil  tax 
case  which  is  being  or  was  handled  by 
the  Division's  Sections. 

C.  Case  files  maintained  allow 
Division  attorneys  immediate  access  to 
information  which  is  essential  in 
carrying  out  their  responsibilities 
concerning  all  civil  tax  cases. 

D.  A  record  maintained  in  this  system 
of  records  may  be  disseminated  as  a 
routine  use  as  follows:  (1)  In  any  case 
in  which  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violations  or 
charged  with  enforcing  or  implementing 
such  law;  (2)  In  the  course  of 
investigating  the  potential  or  actual 
violation  of  any  law  whether  civil, 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  the-appropriate 
Federal,  state,  local,  or  foreign  court  or 
grand  jury  in  accordance  with 
applicable  constitutional,  substantive, 
or  procedural  law  or  practice;  (4)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  Federal,  state,  or 


local  administrative  or  regulatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing;  (5)  A  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  an  actual  or  potential 
party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  ae  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings;  (6)  A  record 
relating  to  a  case  or  matter  that  has  been 
referred  to  the  Tax  Division  may  be 
disseminated  to  the  referring  agency  to 
notify  such  agency  of  the  status  of  the 
case  or  matter  of  any  decision  or 
determination  that  has  been  made;  (7)  A 
record  relating  to  a  case  or  matter  may 
be  disseminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement;  (8)  A  record  may  be 
disseminated  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter;  (9)  In 
any  health  care-related  civil  or  criminal 
case,  investigation,  or  matter, 
information  indicating  patient  harm, 
neglect,  or  abuse,  or  poor  or  inadequate 
quality  of  care,  at  a  health  care  facility 
or  by  a  health  care  provider,  may  be 
disclosed  as  a  routine  use  to  any 
federal,  aate,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facility,  or 
enforcing  any  health  care-related  laws 
or  regulations.  Further,  information 
indicating  an  ongoing  problem  by  a 
health  care  provider  or  at  a  health  care 
facility  may  be  disclosed  to  the 
appropriate  health  plan.  Additionally, 
unless  otherwise  prohibited  by 
applicabie  law,  information  indicating 
patient  harm,  neglect,  abuse  or  poor  or 
inadequate  quality  of  care  may  be 
disclosed  to  the  affected  patient  or  his 
or  her  representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information:  and  (10)  a  record 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 


POLICIES  AND  PRACTICES  FOR  STORWQ, 
RETRIEVING,  ACCESSMQ,  RETAWMNQ,  AND 
DISPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:        I 

Information  contained  in  this  system 
is  stored  manually  on  index  cards  and 
in  folders. 

RETRIEVABIUTY: 

Information  is  retrieved  manually  by 
the  name  of  the  individual-from  the 
index  card  which,  in  turn,  indicates  the 
case  number,  and  the  section  unit  or 
attorney  assigned  to  work  on  the 
material. 

SAFEGUARDS:  ' 

Information  contained  in  the  system 
is  safeguarded  and  protected  in 
accordance  with  E)epartmental  rules  and 
procedures  governing  access, 
production  and  disclosure  of  any 
materials  contained  in  its  official  files. 

RETENTION  AND  DISPOSAL: 

Currently,  there  are  no  provisions  for 
the  disposal  of  the  cards  in  this  system; 
however,  the  records  of  the  closed 
classes  are  forwarded  to  the  Federal 
Record  Center,  where  they  are  destroyed 
after  25  years. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Assistant  Attorney  General,  Tax 
Division,  U.S.  Department  of  Justice, 
10th  and  Constitution  Avenue,  NW, 
Washington.  DC  20530. 

NOTIFICATION  PROCEDURE: 

An  inquiry  concerning  this  system 
should  be  directed  to  the  System 
Manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  to  a  specific  record  shall 
be  made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  contained  in  this  system  shall  be 
made  in  writing,  with  the  envelope  and 
the  letter  clearly  marked  'Privacy  Access 
Request'.  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  aod  place,  or  any  other 
identifying  number  which  may  be  of 
assistance  in  locating  the  record,  the 
name  of  the  case  or  matter  involved,  if 
known,  the  name  of  the  judicial  district 
involved,  if  known,  and  any  other 
information  which  may  be  of  assistance 
in  locating  the  record.  The  requestor 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 
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CONTESTINQ  RECORD  PROCSHJRES: 

Individuals  desiring  to  contest  or 
amend  infonnation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Internal  Revenue  Service,  Department 
offices  and  employees,  and  other 
Federal,  state,  local,  and  foreign  law 
enforcement  and  non-law  enforcement 
agencies,  private  persons,  witnesses  and 
informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3), 
(d)(1),  (d)(2),  (d)(3),  and  (d)(4),  (e)(1), 
(e)(4)(G),  (e)(4)(H),  (e)(4)(I),  and  (0  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553(b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Register. 
|FR  Doc.  98-4206  Filed  2-1&-98;  8:45  am] 

BILUNG  CODE  4410-01-P 


DEPARTMENT  OF  JUSTICE 

Dmg  Enforcement  Administration 
[Docket  No.  96-8] 

Samuel  Arnold,  D.D.S.;  Reprimand  and 
Continuation  of  Registration 

On  November  1, 1995,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Samuel  Arnold,  D.D.S. 
(Respondent)  of  Fairbom,  Ohio, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
his  DEA  Certificate  of  Registration. 
BA4089620,  pursuant  to  21  U.S.C. 
824(a)(1),  and  deny  any  pending 
applications  for  renewal  of  such 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  Order  to  Show  Cause 
alleged  that  Respondent  materially 
falsified  his  July  7, 1994  apphcation  for 
registration  with  DEA. 

By  letter  dated  November  24, 1995, 
Respondent  filed  a  timely  request  for  a 
hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in 
Dayton,  Ohio  on  October  22. 1996, 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  At  the  hearing,  both 
parties  called  witnesses  to  testify  and 
the  Government  introduced 
documentary  evidence.  After  the 
hearing.  Government  counsel  submitted 


proposed  findings  of  fact,  conclusions  of 
law  and  argument.  Respondent  did  not 
submit  any  posthearing  filing.  On 
November  25,  1997,  Judge  Bittner  issued 
her  Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision,  recommending  that 
Respondent's  registration  not  be 
revoked,  but  that  Respondent  be  issued 
a  reprimand.  Neither  party  filed 
exceptions  to  Judge  Bittner's  Opinion 
and  Recommended  Ruling,  and  on 
January  9, 1998,  the  record  was 
transmitted  to  the  Acting  Deputy 
Administrator. 

The  Acting  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Deputy  Administrator  adopts,  in  full, 
the  Opinion  and  Recommended  Ruling 
of  the  Administrative  Law  Judge.  His 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  fact  or  law. 

The  Acting  Deputy  Administrator 
finds  that  the  Ohio  State  Dental  Board 
(Board)  issued  a  Notice  of  Opportunity 
for  Hearing  to  Respondent  on  June  20, 
1991,  alleging  that  Respondent  had 
charged  the  Ohio  Department  of  Human 
Services  for  services  to  29  nursing  home 
patients  that  he  did  not  actually  perform 
in  violation  of  state  law.  As  a  result. 
Respondent  and  the  Board  entered  into 
a  Consent  Agreement  that  was  fully 
executed  on  November  21,  1991.  in 
which  Respondent  admitted  the 
allegations  in  the  Notice  of  Opportunity 
for  Hearing,  his  license  to  practice 
dentistry  was  suspended  for  one  year 
effective  January  1, 1992,  with  60  days 
stayed,  and  he  was  placed  on  probation 
for  two  years  effective  January  1, 1992. 
Respondent  was  permitted  to  resume 
the  practice  of  dentistry  on  November  1 , 
1992. 

Upon  learning  of  his  state  suspension, 
DEA  contacted  Respondent  on  January 
10, 1992,  and  requested  that  he 
voluntarily  surrender  his  DEA 
registration.  Respondent  agreed  to 
surrender  his  registration,  but  did  not  in 
fact  do  so.  Instead,  Respondent's 
previous  registration  was  ultimately 
retired,  since  he  did  not  submit  an 
application  for  renewal  of  the 
registration. 

On  July  7, 1994,  Respondent  executed 
an  application  for  a  new  DEA  Certificate 
of  Registration.  One  question  on  the 
application,  hereinafter  referred  to  as 
"the  UabiUty  question,"  asks,  "Has  the 
applicant  ever  been  convicted  of  a  crime 
in  cormection  with  controlled 
substances  under  State  or  Federal  law. 


or  ever  surrendered  or  had  a  Federal 
controlled  substance  registration 
revoked,  suspended,  restricted  or 
denied,  or  ever  had  a  State  professional 
license  or  controlled  substance 
registration  revoked,  suspended,  denied, 
restricted  or  placed  on  probation?" 
Respondent  answered  "no"  to  this 
question.  Respondent's  application  was 
approved  by  the  registration  unit  in  the 
DEA  Detroit  Field  Division,  and 
Respondent  was  issued  the  DEA 
Certificate  of  Registration  that  is  the 
subject  of  these  proc^dings. 

A  DEA  investigator  testified  at  the 
hearing  before  Judge  Bittner  that  had 
Respondent  answered  "yes"  to  the 
liability  question  his  application  would 
have  been  referred  to  the  local  DEA 
office  in  Columbus,  Ohio  for 
investigation.  The  investigator  further 
testified  on  cross-examination  however, 
that  had  Respondent  answered  "yes"  to 
the  liability  question,  his  application 
would  "more  than  likely"  have  been 
granted.  The  investigator  further 
testified  that  there  was  nothing  that 
would  lead  him  to  believe  Respondent 
intentionally  tried  to  circumvent  DEA 
procedures  to  acquire  a  DEA 
registration,  and  that  there  had  never 
been  any  charges  or  allegations  relating 
to  Respondent's  handling  of  controlled 
substances. 

Two  individuals  testified  on  behalf  of 
Respondent,  his  office  manager  and  the 
dental  technician  who  owns  and 
operates  the  dental  laboratory  that  is 
located  in  Respondents  office.  Both 
testified  that  they  overhead  a 
conversation  between  Respondent  and 
an  unidentified  DEA  employee  which 
was  conducted  using  a  speaker 
telephone  so  they  were  able  to  hear  both 
parties  to  the  conversation.  The  office 
manager  testified  that  the  conversation 
occurred  sometime  "in  July"  and  that 
Respondent  asked  how  he  should 
respond  to  the  liability  question  in  light 
of  the  Ohio  Board's  action.  The  office 
manager  could  not  specifically  identify 
who  Respondent  talked  to.  but  testified 
that  the  DEA  employee  told  Respondent 
that  because  his  Ohio  dental  license  was 
no  longer  suspended,  he  should  answer 
the  liability  question  in  the  negative. 
The  dental  technician  was  also  unable 
to  specifically  identify  the  DEA 
employee,  but  testified  that  the  DEA 
employee  instructed  Respondent  to 
answer  the  liability  questions  in  the 
negative  after  ascertaining  that 
Respondent's  suspension  was  unrelated 
to  his  handling  of  controlled  substances. 
Both  testified  that  Respondent  is  very 
cautious  in  his  prescribing  of  controlled 
substances. 

Pursuant  to  21  U.S.C.  824(a)(1),  "A 
registration  pursuant  to  section  823  of 
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this  title  to  *  *  *  dispense  a  controlled 
substance  *  *  •  may  be  suspended  or 
revoked  by  the  Attorney  General  upon 
a  finding  that  the  registration — (1)  has 
materially  falsified  any  application  filed 
pursuant  to  or  required  by  this 
subchapter  or  subchapter  II  of  this 
chapter."  DEA  has  previously  held  that 
in  finding  that  there  has  been  a  material 
falsification  for  purposes  of  21  U.S.C. 
824(a)(1),  it  must  be  determined  that  the 
applicant  knew  or  should  have  known 
that  the  response  given  to  the  liability 
question  was  falsa,  See,  Martha 
Hernandez.  M.D.,  62  PR  61,145  (1997); 
Bobby  Watts,  M.D.,  58  PR  4699  (1993); 
Herbert  J.  Robinson,  M.D..  59  PR  6304 
(1994). 

Here,  it  is  undisputed  that 
Respondent's  Ohio  dental  license  had 
been  suspended  and  placed  on 
probation,  yet  Respondent  answered 
"no"  to  the  question  asking  whether  he 
had  "ever  had  a  state  professional 
license  or  controlled  substance 
registration  revoked,  suspended,  denied, 
restricted  or  placed  on  probation."  It  is 
also  undisputed  that  Respondent  knew 
that  his  Ohio  dental  license  had 
previously  been  suspended.  Therefore, 
the  Acting  Deputy  Administrator 
concurs  with  Judge  Bittner's  conclusion 
"that  Respondent  materially  falsified  his 
application,  and  that  therefore  there  are 
grounds  to  revoke  Respondent's  DEA 
registration." 

The  question  then  becomes  whether 
revocation  is  the  appropriate  sanction  in 
light  of  the  facts  and  circumstances  of 
this  case.  Respondent  argues  that 
although  he  was  aware  that  his  Ohio 
dental  license  had  been  suspended,  he 
did  not  understand  the  liability 
question.  However,  DEA  has  previously 
held  that  such  an  explanation  does  not 
relieve  the  applicant  of  the 
"responsibility  to  carefully  read  the 
question  and  to  honestly  answer  all 
parts  of  the  question."  Martha 
Hernandez,  M.D..  62  PR  61,145,  61,147 
(1997). 

Nevertheless,  in  exercising  his 
discretion  in  determining  the 
appropriate  remedy  in  this  case,  the 
Acting  Deputy  Administrator  finds  it 
significant  that  Respondent  presented 
the  testimony  of  two  individuals  who 
overheard  Respondent  telephoning 
someone  before  executing  the 
application.  The  Acting  Deputy 
Administrator  concurs  with  Judge 
Bittner's  finding  "that  the  telephone  call 
indicates  that  Respondent  attempted  to 
comply  with  the  applicable  laws  and 
regulations  related  to  maintaining  a 
DEA  registration."  While  this  telephone 
call  does  not  relieve  Respondent  of  the 
responsibility  for  falsifying  his 
application,  it  does  indicate  an  effort  on 


his  part  to  answer  the  question 
correctly. 

Also,  in  considering  the  appropriate 
remedy  in  this  matter,  the  Acting 
Deputy  Administrator  has  considered 
that  the  suspension  of  Respondent's 
Ohio  dental  license  did  not  relate  to  his 
handling  of  controlled  substances. 
While  DEA  has  revoked  registrations  in 
the  past  based  upon  the  material 
falsification  of  an  application  that  was 
not  related  to  the  mishandling  of 
controlled  substances,  the  Acting 
Deputy  Administrator  has  previously 
concluded  that  he  must  consider  all  of 
the  facts  and  circumstances  of  a 
particular  case.  See  Id.  at  61,148.  Here, 
Respondent  apparently  attempted  to  get 
guidance  on  the  appropriate  response  to 
the  liability  question,  the  office  manager 
and  dental  technician  both  testified  that 
Respondent  was  very  cautious  in  his 
prescribing  of  controlled  substances, 
and  Judge  Bittner  was  favorably 
impressed  with  "the  manner  in  which 
(Respondent)  conducted  himself  at  the 
hearing."  Therefore,  the  Acting  Deputy 
Administrator  agrees  with  Judge 
Bittner's  conclusion  that  revocation 
would  be  too  severe  a  sanction  given  the 
facts  and  circumstances  of  this  case. 

However,  the  Acting  Deputy 
Administrator  is  troubled  by 
Respondent's  failure  to  correctly  answer 
the  liability  question  on  the  application. 
DEA  relies  on  the  truthfulness  of  the 
responses  to  the  questions  on  the 
application.  Therefore,  the  Acting 
Deputy  Administrator  finds  that  it  is 
appropriate  to  reprimand  Respondent 
for  his  failure  to  accurately  respond  to 
the  liability  question  on  his  application 
for  a  DBA  Certificate  of  Registration. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  28  CFR  0.100(b)  and  0.104, 
hereby  reprimands  Samuel  Arnold, 
D.D.S.,  for  failing  to  properly  complete 
his  DEA  registration  application.  The 
Acting  Deputy  Administrator  further 
orders  that  DEA  Certificate  of 
Registration  BA4089620,  issued  to 
Samuel  Arnold,  D.D.S.,  be  continued, 
and  any  pending  applications  be 
granted.  This  order  is  effective  February 
20, 1998. 

Dated:  February  12,  1998. 
IFR  Doc.  98-4359  Filed  2-19-98;  8:45  am] 

BILLING  OOOE  4410-09-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[F.C.S.C.  Meeting  Notice  No.  5-98] 
Sunshine  Act  Meeting 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  P»rt  504)  and  the  Govenunent 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
DATE  AND  TIME:  Wednesday,  February  25, 
1998,  9:30  a.m.  to  5:00  p.m.;  Friday, 
February  27,  1998,  9:30  a.m.  to  5.00 
p.m.;  Monday,  March  2, 1998,  9:30  a.m. 
to  5:00  p.m.;  Wednesday,  March  4, 
1998,  9:30  a.m.  to  5:00  p.m.;  Friday, 
March  6,  1998,  9:30  a.m.  to  5:00  p.m. 
SUBJECT  MATTER:  (1)  Oral  Hearings  and 
Hearings  on  the  Record  on  Objections  to 
Individual  Proposed  Decisions  on 
Claims  of  Holocaust  Survivors  Against 
Germany;  (2)  Issuance  of  Individual 
Final  Decisions  on  Claims  of  Holocaust 
Survivors  Against  Germany. 

STATUS:  Closed. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  600  E 
Street,  N.W.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  an  open  meeting, 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  600  E  Street,  NW.,  Room 
6002,  Washington,  DC  20579. 
Telephone:  (202)  616-6988. 

Dated  at  Washington,  DC  February  17, 
1998. 

Delissa  A.  Sidgway, 
Chair. 
[PR  Doc.  98-4469  Filed  2-18-98;  12:14  pm] 

BILUNG  COOB  4410-01-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[INSNo.  18G5-87] 

Direct  MaH  Program  for  the  New 
Orleans  District  Office  and  the 
Louisville  and  Memphis  Subofflces; 
FormN-400 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Immigration  and  Naturalization 
Service  (INS  or  Service)  is  expanding  its 
Direct  Mail  Program  to  include  the  New 
Orleans  District  Office  and  the 
Louisville  and  Memphis  Suboffices  pn 
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the  list  of  direct  mail  sites  for  filing 
Form  N-400,  Application  for 
Naturalization.  Applicants  residing 
within  these  districts  and  suboflices 
will  mail  their  Form  N— 400  directly  to 
the  designated  INS  Service  Center  for 
processing.  This  expansion  is  intended 
to  improve  INS  service  to  the  public  by 
reducing  processing  times  for  Form  N- 
400,  limiting  in-person  visits  to  local 
offices,  and  improving  the  quaUty  of 
case  status  information  provided  to  the 
public. 

DATES:  This  notice  is  effective  February 
20. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Arroyo,  Adjudications  Officer, 
Immigration  and  Naturalization  Service, 
Office  of  Naturalization  Operations,  801 
I  Street,  NW.,  Room  935E.  Washington. 
DC  20536,  telephone,  (202)  514-8247. 
SUPPLEMENTARY  INFORMATION:  Under  the 
EKrect  Mail  Program,  certain  appUcants 
and  petitioners  for  immigration  benefits 
mail  applications  and  petitions  directly 
to  an  INS  service  center  for  processing 
instead  of  submitting  them  to  a  local 
INS  office.  The  purposes  and  strategy  of 
the  Direct  Mail  Program  have  been 
discussed  in  previous  rulemaking  and 
notices  (see.  e.g..  59  FR  33903  and  59  FR 
33985). 

The  Service  is  continuing  expansion 
of  the  Direct  Mail  Program  as  applied  to 
Form  N-400  by  adding  the  New  Orleans 
District  Office,  and  the  Louisville  and 
Memphis  Suboffices,  as  Direct  Mail 
sites. 

Where  To  File 

Effective  February  20. 1998. 
applicants  for  naturalization  residing 
within  the  jurisdiction  of  the  New 
Orleans  District  Office  and  the 
Louisville  and  Memphis  Suboffices 
must  mail  the  Form  N-400.  Application 
for  Naturalization,  directly  to  the  Texas 
Service  Center  at  the  following  address; 
USINS  Texas  Service  Center,  Attention: 
N-400  Unit.  P.O.  Box  851204.  Mesquite. 
Texas  75185-1204. 

Transition 

During  the  first  60  days  following  the 
effective  date  of  this  notice,  the  New 
Orleans  District  Office  and  the 
Louisville  and  Memphis  Suboffices  will 
forward  in  a  timely  fashion  to  the  Texas 
Service  Center  any  Form  N-400, 
Application  for  Naturalization,  which 
has  been  inadvertently  filed  with  the 
respective  district  or  suboffice. 
AppUcants  will  be  provided  a  notice  at 
the  time  of  filing  at  the  district  or 
suboffice  advising  them  their 
application  is  being  forwarded  to  the 
service  center  for  initial  processing.  The 
applicant  will  receive  written 


notification  from  their  respective 
district  or  suboffice  of  the  date,  place, 
and  time  of  their  interview  for 
naturalization.  When  applications  are 
forwarded  from  the  district  or 
suboffices,  they  will  be  receipted  and 
filed  when  they  arrive  at  the  service 
center.  After  the  60-day  transition 
period,  applicants  attempting  to  file 
Form  N— 400,  Application  for 
Natxiralization,  at  the  offices  listed 
above  will  be  directed  to  mail  their 
application  directly  to  the  Texas  Service 
Center  for  processing. 

Dated:  February  18. 1998. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  98-4344  Filed  2-l»-98;  8:45  am] 

BKIMQ  OOOE  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
PN8  No.  1885-07] 

Direct  IMai!  Program  for  the  San 
Francisco  District  Office  and  the 
Fresno,  Oalcland,  Sacramento  and  San 
Jose  Suboffices;  Form  N-400 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 

SUMMARY:  This  notice  annoimces  that 
the  Immigration  and  Naturalization 
Service  (INS  or  Service)  is  expanding  its 
Direct  Mail  Program  to  include  the  San 
Francisco  District  Office  and  the  Fresno, 
Oakland,  Sacramento  and  San  Jose 
Suboffices  on  the  current  list  of  direct 
mail  sites  for  filing  Form  N-400. 
Application  for  Naturalization. 
Applicants  residing  within  these 
districts  and  suboffices  will  mail  their 
Form  N-400  directly  to  the  designated 
INS  service  center  for  processing.  This 
expansion  is  intended  to  improve  INS 
service  to  the  pubic  by  reducing 
processing  times  for  Form  N-400. 
limiting  in-person  visits  to  local  offices, 
and  improving  the  quality  of  case  status 
information  provided  to  the  public. 
DATES:  This  notice  is  effective  February 
20, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Arroyo,  Adjudications  Officer, 
Imqiigration  and  Naturalization  Service, 
Office  of  Naturalization  Operations,  801 
I  Street.  NW.,  Room  935E,  Washington. 
EK:  20536,  telephone,  (202)  514-8247. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Direct  Mail  Program,  certain  applicants 
and  petitioners  for  immigration  benefits 
mail  their  applications  and  petitions 
directly  to  an  INS  service  center  for 


processing  instead  of  submitting  them  to 
a  local  INS  office.  The  purposes  and 
strategy  of  the  Direct  Mail  Program  have 
been  discussed  in  detail  in  previous 
rulemaking  and  notices  (see.  e.g..  50  FR 
33903  and  59  FR  33985). 

The  Service  is  continuing  expansion 
of  the  Direct  Mail  Program  as  applied  to 
Form  N-400  by  adding  the  San 
Francisco  District  Offic^and  the  Fresno, 
Oakland.  Sacramento,  and  San  Jose 
Suboffices  as  Direct  Mail  sites. 

Where  To  File 

Effective  February  20, 1998, 
applicants  for  naturalization  residing 
within  the  jurisdiction  of  the  San 
Francisco  District  Office  and  the  Fresno, 
Oakland.  Sacramento,  and  San  Jose 
Suboffices  must  mail  the  Form  N-400. 
Application  for  Naturalization,  directly 
to  the  California  Service  Center  at  the 
following  address:  USINS  California 
Service  Center,  Attention:  N-400  Unit, 
P.O.  Box  10400.  Laguna  Nigel. 
California  92607-0400. 

Transition 

During  the  first  60  days  following  the 
effective  date  of  this  notice,  the  San 
Francisco  District  Office  and  the  Fresno, 
Oakland,  Sacramento,  and  San  Jose 
Suboffices  will  forward  in  a  timely 
fashion  to  the  California  Service  Center 
any  Form  N-400,  Application  for 
Naturalization,  which  has  been 
inadvertently  filed  with  the  respective 
district  or  suboffice.  Applicants  will  be 
provided  a  notice  at  the  time  of  filing  at 
the  district  or  suboffice  advising  them 
their  application  is  being  forwarded  to 
the  Service  Center  for  initial  processing. 
The  applicant  will  receive  written 
notification  from  their  respective 
district  or  suboffice  of  the  date,  place, 
and  time  of  their  interview  for 
naturalization.  When  applications  are 
forwarded  from  the  district  or 
suboffices,  they  will  be  receipted  and 
filed  when  they  arrive  at  the  Service 
Center.  After  the  60-day  transition 
period,  applicants  attempting  to  file 
Form  N-400,  Application  for 
Naturalization,  at  the  offices  listed 
above  will  be  directed  to  mail  their 
application  directly  to  the  California 
Service  Center  for  processing. 

Dated:  February  13, 1998. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  98-4345  Filed  2-19-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

OfAca  Of  the  Secretary 

Bureau  of  International  Labor  Affairs; 
U.S.  National  Administrative  Office; 
Nortti  American  Agreement  on  Labor 
Cooperation;  Hearing  on  Submission 
#9703 

AQBICY:  Office  of  the  Secretary,  Labor. 
action:  Notice  of  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  hearing,  open  to  the 
public,  on  Submission  #9703. 

Submission  #9703,  was  filed  with  the 
U.S.  National  Administrative  Office 
(NAO)  on  December  15, 1998.  by  the 
Echlin  Workers  Alliance,  a  group  that 
includes  the  Teamsters;  the  Canadian 
Auto  Workers;  the  Union  of 
Needletrades  and  Industrial  Textile 
Employees  (UNITE);  the  United 
Electrical,  Radio  and  Machine  Workers 
of  America;  the  Paperworkers;  and  the 
Steelworkers.  Twenty-four  other 
organizations,  including  non- 
governmental organizations,  human 
rights  groups  and  labor  unions  from  the 
three  NAFTA  countries  are  cited  as 
concerned  organizations  in  the 
submission.  The  submission  was 
accepted  for  review  by  the  NAO  on 
January  30, 1998,  and  a  Notice  of 
acceptance  for  review  was  published  in 
the  Federal  Register  on  February  4, 
1998. 

Article  16(3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  NAO  in  accordance  with  U.S. 
domestic  procedures.  Revised 
procedural  guidelines  pertaining  to  the 
submission,  review,  and  reporting 
process  utilized  by  the  Office  were 
published  in  the  Federal  Register  on 
April  7, 1994  (59  FR  16660).  The 
guidelines  provide  for  a  discretionary 
hearing  as  part  of  the  review. 
DATES:  The  hearing  will  be  held  on 
March  23, 1998,  commencing  at  9:00 
a.m.  Persons  desiring  to  present  oral 
testimony  at  the  hearing  must  submit  a 
request  in  writing,  along  with  a  written 
statement  or  brief  desiring  the 
information  to  be  presented  or  position 
to  be  taken. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Department  of  Labor,  200 
Constitution  Ave.,  N.W.,  Room  C-5515 
lA  and  IB,  in  Washington,  D.C.  Written 
statements  or  briefs  and  requests  to 

g resent  oral  testimony  may  be  mailed  or 
and  delivered  to  the  U.S.  National 
Administrative  Office  (NAO), 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  C-4327, 


Washington,  D.C.  20210.  Requests  to 
present  oral  testimony  and  written 
statements  or  briefs  must  be  received  by 
the  NAO  no  later  than  close  of  business, 
March  13,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irasema  T.  Garza,  Secretary,  U.S. 
National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll  bee 
number). 
SUPPLBMENTARY  INFORMATION: 

I.  Nature  and  Conduct  of  Hearing 

As  set  out  in  the  notice  published  in 
the  Federal  Register  on  February  4, 
1998,  die  objective  of  the  NAO's  review 
of  the  submission  is  to  gather 
information  to  better  understand  and 
publicly  report  on  the  Government  of 
Mexico's  promotion  of,  compliance 
with,  and  effective  enforcement  of,  its 
labor  law  through  appropriate 
government  action,  among  them  its  laws 
relating  to  freedom  of  association  and 
the  right  to  bargain  collectively  as  well 
as  its  labor  laws  relating  to  the 
prevention  of  occupational  injuries  eind 
illnesses  in  violation  of  the  NAALC 
article  3(1).  The  review  will  also  address 
the  composition  of  the  labor  tribunal  in 
this  case  in  view  of  its  compliance  with 
Article  5(4)  of  the  NAALC  which 
commits  the  Parties  to  ensuring  that 
tribunals  that  conduct  review 
proceedings  are  impartial  and 
independent  and  do  not  have  any 
substantial  interest  in  the  outcome  of 
the  matter. 

The  hearing  will  be  conducted  by  the 
Secretary  of  the  NAO  or  the  Secretary's 
designee.  It  wrill  be  open  to  the  public. 
All  proceedings  will  be  conducted  in 
English,  with  simultaneous  translation 
in  English  and  Spanish  provided.  The 
public  files  for  the  submission, 
including  written  statements,  briefs,  and 
requests  to  present  oral  testimony,  will 
be  made  a  part  of  the  appropriate 
hearing  record.  The  public  files  will  also 
be  available  for  inspection  at  the  NAO 
prior  to  the  hearing. 

The  hearing  wilfbe  transcribed.  A 
transcript  of  the  proceeding  will  be 
made  available  for  inspection,  as 
provided  for  in  Section  E  of  the 
procediual  guidelines,  or  may  be 
purchased  from  the  reporting  company. 

Disdbled  persons  should  contact  the 
Secretary  of  the  NAO  no  later  than 
March  17, 1998  if  special 
accommodations  are  needed. 

II.  Written  Statements  or  Briefs  and 
Requests  to  Present  Oral  Testimony 

Written  statements  or  briefs  shall 
provide  a  description  of  the  information 


to  be  presented  or  position  taken  and 
shall  be  legibly  typed  or  printed. 
Requests  to  present  oral  testimony  shall 
include  the  name,  address,  and 
telephone  number  of  the  witness,  the 
organization  represented,  if  any,  and 
any  other  information  pertinent  to  the 
request.  Five  copies  of  a  statement  or 
brief  and  a  single  copy  of  a  request  to 
present  oral  testimony  shall  be 
submitted  to  the  NAO  at  the  time  of 
filing. 

No  request  to  present  oral  testimony 
will  be  considered  unless  accompanied 
by  a  written  statement  or  brief.  A 
request  to  present  oral  testimony  may  be 
denied  if  the  wnritten  statement  or  brief 
suggests  that  the  information  sought  to 
be  provided  is  uiuelated  to  the  review 
of  the  submission  or  for  other 
appropriate  reasons.  The  NAO  will 
notify  each  requester  of  the  disposition 
of  the  request  to  present  oral  testimony. 

In  presenting  testimony,  the  witness 
should  simimarize  the  written  statement 
or  brief,  may  supplement  the  written 
statement  or  brief  with  relevant 
information,  and  should  be  prepared  to 
answer  questions  from  the  Secretary  of 
the  NAO  or  the  Secretary's  designee. 
Oral  testimony  will  ordinarily  be 
limited  to  a  ten  minute  presentation,  not 
including  the  time  for  questions. 
Persons  desiring  more  than  ten  minutes 
for  their  presentation  should  so  state  in 
the  request,  setting  out  reasons  why 
additional  time  is  necessary. 

The  requirements  relating  to  the 
submission  of  written  statements  or 
briefs  and  requests  to  present  oral 
testimony  may  be  waived  by  the 
Secretary  of  the  NAO  for  reasons  of 
equity  and  public  interest. 

Signed  at  Washington,  D.C.  on  February 
13,1998. 

Irasema  T.  Garza, 

Secretary,  U.S.  National  Administrative 
Office. 

[FR  Doc.  98-4371  Filed  2-19-98;  8:45  am] 

BILUNQ  CODE  4S10-2S-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
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fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  hinge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  L, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
PA980068  dated  February  13,  1998. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  hftve  been  applicable,  should 
utilize  Wage  Decision  No  PAgB0057 
dated  February  13, 1998.  Contracts  for 
which  bids  have  been  opened  shall  not 
be  affected  by  this  notice.  Also, 
consistent  with  29  CFR  1.6(c)(2)(i)(A), 
when  the  opening  of  bids  is  less  than 
ten  (1))  days  from  the  date  of  this  notice, 
this  action  shall  be  effective  imless  the 
agency  finds  that  there  is  insufficient 
time  to  notify  bidders  of  the  change  and 
the  finding  is  documented  in  the 
contract  file. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  ni: 

Mississippi 
MS980059  (Feb.  20, 1998) 
MS980060  (Feb.  20. 1998) 

Volume  V.- 
Arkansas 
AR980047  (Feb.  20. 1998) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis — Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 
New  Jersey 


NI980002  (Feb.  13. 1998) 
N]980003  (Feb.  13. 1998) 
NJ980004  (Feb.ns,  1998) 
NI980005  (Feb.  13, 1998) 
NJ980007  (Feb.  13, 1998) 

Volume  II: 

Pennsylvania 
PA980057  (Feb.  13, 1998) 

Volume  ID: 

Alabama 

AL980034  (Feb.  13, 

Florida 
FL980009  (Feb.  13, 
FL980017  (Feb.  13, 
FL980032  (Feb.  13. 
FL980045  (Feb.  13, 
FL980096  (Feb.  13, 

Georgia 
GA970032  (Feb.  13 
GA980053  (Feb.  13 
GA980065  (Feb.  13 
GA980073  (Feb.  13 

Kentucky 

ICY98002S  (Feb 
KY980027 (Feb 

North  Carolina 
NC980050  (Feb 

South  Carolina 
SC980036  (Feb. 


13, 


1998) 

1998) 
1998) 
1998) 
1998) 
1998) 

1998) 
1998) 
1998) 
1998) 

1998) 
1998) 

1998) 

1998) 


Volume  IV: 

Illinois 
IL980001 
IL980002 
IL980003 
IL980004 
IL980006 
IL980007 
IL980006 
IL980009 
IL980010 
IL980012 
IL980014 
IL980016 
IL980017 
IL980018 
IL980021 
IL980022 
IL980023 
IL980024 
IL980025 
IL980026 
IL980027 
IL980029 
IL980030 
IL9S0031 
IL980032 
IL980033 
IL980034 
IL980036 
IL980037 
IL980038 
IL980040 
IL980042 
IL980043 
IL980044 
IL980045 
IL980046 
IL980047 
IL980048 
IL980049 
IL980050 
IL980051 
IL980053 
IL980055 


(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13. 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13. 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 
(Feb.  13, 


1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 
1998) 


I 
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1998] 
1998] 
1998) 
1998) 
1998) 
1998] 
13,  1998) 
13,  1998) 
1998) 
1998) 


13 
13 
13 
13 
13 
13 


IL980057  (Feb.  13, 1998) 
IL980061  (Feb.  13. 1998) 
IL980063  (Feb.  13,  1998)* 
IL980065  (Feb.  13. 1998) 
IL980066  (Feb.  13, 1996) 
IL980067  (Feb.  13,  1998) 
IL980070  (Feb.  13,  1998] 

Michigan 
MI980003  (Feb. 
MI980004  (Feb. 
MI980017  (Feb. 
MI980023  (Feb. 
MI980034  (Feb. 
MI980036  (Feb. 
MI980039  (Feb. 
MI980040  (Feb. 
MI980064  (Feb.  13, 
MI980075  (Feb.  13, 

Minnesota 
MN980003  (Feb.  13, 1998) 
MN980005  (Feb.  13, 1998] 
MN980007  (Feb.  13, 1998] 
MN980008  (Feb.  13, 1998) 
MN980015  (Feb.  13.  1998) 
MN980027  (Feb.  13, 1998) 
MN980031  (Feb.  13, 1998] 
MN980035  (Feb.  13,  1998) 
MN980039  (Feb.  13, 1998] 
MN980058  (Feb.  13, 1998] 
MN980059  (Feb.  13, 1998] 
MN980061  (Feb.  13, 1998] 

Ohio 

OH980001  (Feb.  13,  1998] 
OH980002(Feb.  13, 1998) 
OH980003  (Feb.  13, 1998) 
OH980012  (Feb.  13.  1998) 
OH980014  (Feb.  13, 1998) 
OH980O18  (Feb.  13, 1998) 
OH980026  (Feb.  13,  1998) 
OH980027  (Feb.  13, 1998] 
OH980028  (Feb.  13, 1998) 
OH980029  (Feb.  13,  1998) 
OH980032  (Feb.  13, 1998) 
OH980035  (Feb.  13,  1998] 

Volume  V: 

Iowa 

IA980002  (Feb.  13,  1998] 
IA980006  (Feb.  13, 1998) 

Kansas 

KS980006  (Feb.  13, 1998] 
KS980007  (Feb.  13, 1998) 
KS980008  (Feb.  13.  1998) 
KS980011  (Feb.  13. 1998) 
KS980012  (Feb.  13. 1998] 
KS980013(Feb.  13,1998] 
KS980015(Feb.  13,1998] 
KS980018(Feb.  13,1998) 
KS980019  (Feb.  13,  1998) 
KS980020  (Feb.  13,1998) 
KS980021  (Feb.  13, 1998) 
KS980022  (Feb.  13,  1998) 
KS980023  (Feb.  13,  1998) 
KS980025  (Feb.  13,  1998) 
KS980026  (Feb.  13,  1998) 
KS980028  (Feb.  13, 1998] 
KS980035  (Feb.  13,  1998) 

Louisiana 
LA980005  (Feb.  13. 1998] 
LA980009  (Feb.  13, 1998] 
LA980018  (Feb.  13,  1998) 

Volume  VI: 

Colorado 
CX)980006  (Feb.  13, 1998) 
CO980008  (Feb.  13,  1998) 


CO9a0009  (Feb.  13, 1998) 

CO9a0016  (Feb.  13, 1998] 

CO9a0018  (Feb.  13,  1998] 

CO980025  (Feb.  13.  1998) 

North  Dakota 

ND980001  (Feb.  13,  1998] 

ND980003  (Feb.  13, 1998) 

ND980004  (Feb.  13,  1998) 

ND980005  (Feb.  13, 1998) 

Washington 

WA980002  (Feb.  13, 1998] 

WA980011  (Feb.  13,  1998] 

Wyomi 

ng 

WY980004  (Feb.  13, 1998] 

Volumt 

1  V7/: 

None 

Generi 

ll  Wage  Determination 

Public 

Btion 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publicBtion  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
(Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C,  this  13th  day 
of  February  1998. 

Carl  |.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

!FR  Doc.  98-4202  Filed  2-19-98;  8:45  am] 

BILUNQ  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

The  "Significant  and  Substantial" 
Phrase  in  Sections  104(d)  and  (e)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977;  feiterpretative  Bulletin 

agency:  iMine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice,  request  for  comments. 

summary:  MSHA  is  announcing  a  public 
comment  period  concerning  the 
Interpretative  Bulletin  providing  notice 
of  the  Secretary's  interpretation  of  the 
statutory  phrase  "significant  and 
substantial"  appearing  in  sections 
104(d)  and  (e)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act).  The  Interpretative  Bulletin  was 
published  in  the  Federal  Register  on 
February  5, 1998  (63  FR  6012).  The 
Agency  solicits  public  comment 
concerning  the  implementation  and 
impact  of  the  Secretary's  interpretation 
of  the  "significant  and  substantial" 
phrase. 

DATES:  Comments  must  be  submitted  on 
or  before  April  21, 1998. 

ADDRESSES:  A  copy  of  the  Interpretative 
Bulletin  may  be  obtained  from  the 
Office  of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  627,  Arlington,  Virginia  22203. 

Comments  on  the  Interpretative 
Bulletin  may  be  transmitted  by 
electronic  mail,  fax,  or  mail,  or  dropped 
off  in  person  at  any  MSHA  office. 
Comments  by  electronic  mail  must  be 
clearly  identified  as  such  and  sent  to 
this  e-mail  address: 

comments@msha.gov.  Comments  by  fax 
must  be  clearly  identified  as  such  and 
sent  to:  MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  703-235- 
5551.  Send  mail  comments  to:  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances,  Room  631,  4015  Wilson 
Boulevard,  Arlington,  VA  22203-1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
Mine  Safety  and  Health  Administration, 
703-235-1910. 

SUPPLEMENTARY  INFORMATION:  The 
piupose  of  the  Interpretative  Bulletin  is 
to  provide  notice  of  the  Secretary's 
interpretation  of  the  statutory  phrase 
"significant  and  substantial"  appearing 
in  sections  104(d)  and  (e)  of  the  Mine 
Act.  The  Secretary's  Interpretative 
Bulletin  noted  that  "a  violation  must  be 
found  to  be  'significant  and  substantial' 
as  long  as  it  is  shown  to  present  a 
hazard  that  is  more  than  remote  or 
speculative."  The  Interpretative  Bulletin 
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inistration 


sets  out  a  statement  of  purpose,  and  the 
Secretary's  disagreement  with  the 
Federal  Mine  Safety  and  Health  Review 
Commission's  interpretation  of  the 
phrase  "significant  and  substantial." 
The  document  provides  a  basis  for  the 
Secretary's  interpretation  based  on  the 
plain  language  of  the  Mine  Act  and  its 
legislative  history,  and  the  imderlying 
purpose  and  enforcement  scheme  of  die 
Mine  Act. 

The  "significant  and  substantial" 
designation  is  an  important  part  of  the 
Mine  Act's  scheme  for  promoting  miner 
safety  and  health  because  a  "significant 
and  substantial"  finding  forms  the  basis 
for  possible  withdrawal  of  miners  under 
Section  104(d)  of  the  Mine  Act  when 
combined  with  an  "unwarrantable 
failure"  finding  and  the  basis  for  a 
possible  withdrawal  of  miners  imder 
Section  104(e]  when  a  pattern  of 
"significant  and  substantial"  violations 
is  estabUshed.  The  Secretary's  decision 
to  publish  the  Interpretative  Bulletin 
was  a  result  of  concern  that,  in  certain 
cases,  violations  that  present  real 
hazards  to  miner  safety  and  health  are 
not  being  determined  to  be  "significant 
and  substantial."  In  Hobet,  miners  were 
exposed  to  dust  being  generated  by  a 
high  wall  drill  at  a  mine  which  in  the 
past,  had  been  placed  on  a  reduced  dust 
standard  due  to  high  levels  of  silica. 
Studies  by  the  National  Institute  for 
Occupational  Safety  and  Health  and  x- 
ray  surveillance  efforts  at  siu-face  coal 
mines  have  demonstrated  that  such 
exposiues  result  in  serious  and 
sometimes  fatal  limg  disease.  In  another 
instance,  it  was  determined  that  the 
failure  to  follow  the  mine  evacuation 
plan  and  withdraw  miners  outby  dviring 
a  belt  fire  was  not  "significant  and 
substantial"  (S&S)  because  the  fire  was 
quickly  extinguished.  In  a  recently 
decided  case,  the  administrative  law 
judge  found  that  stuck  rollers  on  a 
conveyor  did  not  cohstitute  an  S&S 
violation,  even  though  there  were 
accumulations  of  coal  on  rollers  and 
belt  structures,  rollers  had  been  worn 
flat  by  rubbing,  and  rollers  were  warm 
to  the  touch.  However,  because  the 
Secretary  did  not  establish  the  exact 
amount  of  material  in  the  accimiulations 
the  violation  was  found  to  be  non  S&S. 
In  the  Secretary's  view,  such  violations 
clearly  involve  hazards  that  demand 
serious  attention  by  mine  operators 
because  they  present  real  threats  to 
miner  safety  and  health.  Challenges  to 
the  S&S  determinations  made  by 
inspectors  on  citations  such  as  diese 
have  led  to  the  Secretary's  conclusion 
that  the  Commission's  interpretation 
creates  imcertainty  about  hazards  to 
miners'  safety  and  health  and,  more 


importantly,  misleads  miners  and  mine 
operators  to  underestimate  the  risk  of 
injury,  illness  or  death. 

As  the  Secretary  indicated  in  the 
Interpretative  Bulletin,  the  Secretary's 
interpretation  is  that  a  violation  is 
"significant  and  substantial"  if  it 
presents  a  hazard  that  is  more  than 
remote  or  speculative  in  nature — ^that  is, 
if  it  presents  a  hazard  that  has  a  realistic 
possibility  of  occurring.  The  Secretary 
believes  that  applying  the  "significant 
and  substantial"  designation  to  such 
violations  will  result  in  a  reahstic 
application  of  the  "significant  and 
substantial"  clause  and  will  serve  to 
focus  enforcement  efforts  on  those 
violations  that  pose  a  real  threat  to 
miner  safety  and  health.  The  Secretary's 
interpretation  does  not  treat  as 
"significant  and  substantial"  all 
violations  that  are  non-technical  in 
nature. 

MSHA  believes  that  the  Interpretative 
Bulletin  will  have  a  consequential 
impact  on  the  mining  commimity. 
MSHA  is  interested  in  receiving 
comments  from  the  mining  pubUc  on 
the  implementation,  application,  and 
effect  of  the  Secretary's  interpretation 
on  the  mining  public.  MSHA  is 
especially  interested  in  comments  &om 
miners,  mine  operators,  and  other  mine 
industry  groups  that  may  be  affected  by 
the  Secretary's  interpretation.  The 
Agency's  solicitation  of  such  public 
comment  does  not  indicate  that  the 
Secretary  intends  to  or  is  required  to 
engage  in  notice-and-comment 
rulemaking  with  respect  to  her 
interpretation  of  the  "significant  and 
substantial"  phrase. 

Dated:  February  17, 1998. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  98-4451  Filed  2-19-98;  8:45  am] 
BILUNQ  CODE  4610-43-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  iCR-07-17] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval 

AGENCY:  Occupational  Safety  and  Health 

Administration. 

action:  Notice. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  regarding  occupational 
injuries  and  illnesses  has  been  approved 


by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995.  This  document 
announces  the  OMB  approval  number 
and  expiration  date. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Joseph  J.  EhiBois,  Office  of  Statistics, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3507,  200  Constitution 
Avenue.  NW,  Washington,  D.C.  20210, 
telephone  (202)  219-6463. 

SUPPLEMBfTARY  INFORMATION:  In  the 
Federal  Register  of  June  11, 1997  (62  FR 
31848-31849),  the  Agency  announced 
its  intent  to  request  an  extension  of 
approval  for  the  OSHA  Data  Collection 
System.  This  data  collection  will 
request  occupational  injiuy  and  illness 
data  and  employment  and  hours  worked 
data  from  selected  employers  in  the 
following  Standard  Industrial 
Classifications  (SICs): 

20-39    Manufacturing 

0783    Ornamental  Shrub  and  Tree 

Services 
4210    Trucking  &  Courier  Services,  Ex. 

air 
4220    Public  Warehousing  and  Storage 
4230    Trucking  Terminal  Facilities 
4490    Water  Transportation  Services 
4510    Air  Transportation,  Scheduled 
4580    Airports,  Flying  Fields,  & 

Services 
4783    Packing  and  Crating 
4953    Refuse  Systems 
5010    Motor  Vehicles,  Parts,  and 

Supplies 
5050    Metals  and  Minerals,  Exc. 

Petroleum 
5093    Scrap  and  Waste  Materials 
5140    Groceries  and  Related  Products 
5180    Beer,  Wine,  and  Distilled 

Beverages 
5210    Lumber  and  Other  Building 

Materials 
8050    Nursing  and  Personal  Care 

Facilities 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  has  renewed  its  approval 
for  the  information  collection  and 
assigned  OMB  control  number  1218- 
0209.  The  approval  expires  12/31/1998. 
Under  5  CFR  1320.5(b),  an  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  the  collection 
displays  a  valid  control  number. 

Dated  February  13, 1998. 
Qiarles  N.  JeCfren, 
Assistant  Secretary.  . 
[FR  Doc.  98-4370  Filed  2-19-98;  8:45  am) 

BHJJNQ  CODE  4S10-a»-M 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Information  Security  Oversight  Office; 
National  Industrial  Security  Program 
Policy  Advisory  Committee:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2)  and  implementing  regulation  41  CFR 
101.6,  announcement  is  made  for  the 
following  committee  meeting: 

Name  of  Committee:  National  Industrial 
Security  Program  Policy  Advisory  Committee 
(NISPPAC). 

Date  of  Meeting:  March  24, 1998. 

Time  of  Meeting:  9:00  a.m.  to  11:00  a.m. 

Place  of  Meeting:  National  Archives  and 
Records  Administration,  700  Pennsylvania 
Avenue,  NW.  Room  105,  Washington,  DC 
20408. 

Purpose:  To  discuss  National  Industrial 
Security  Program  policy  matters. 

This  meeting  will  be  open  to  the  public. 
However,  due  to  space  limitations  and  access 
procedures,  the  name  and  telephone  number 
of  individuals  planning  to  attend  must  be 
submitted  to  the  Information  Security 
Oversight  Office  (ISOO)  no  later  than  March 
19,  1998.  ISOO  will  provide  additional 
instructions  for  gaining  access  to  the  location 
of  the  meeting. 

For  Further  Information  Contact:  Steven 
Garfmkel,  Director,  Information  Security 
Oversight  Office,  National  Archives  Building, 
700  Pennsylvania  Avenue,  NW,  Room  100, 
Washington,  DC  20408,  telephone  (202)  219- 
5250. 

Dated:  February  12, 1998. 
Gerald  W.  George. 

Director,  Policy  and  Communications  Staff. 
[FR  Doc.  98-4326  Filed  2-19-98;  8:45  am| 

BILUNQ  COOE  7S16-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Infonnation  Collection 
Activities:  Submission  to  0MB  for 
Review;  Comment  Request 

AQENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  has  submitted  the 
following  final  rule  information 
collection  to  the  Office  of  Management 
and  Budget  (0MB)  for-review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  This  information 
collection  is  published  to  obtain 
comments  from  the  public.  It  was 
published  as  a  proposed  rule  on  March 
13, 1997.  No  comments  relating  to  the 
information  collection  were  received. 
DATES:  Comments  will  be  accepted  until 
March  23, 1998. 


ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  0MB 
Reviewer  listed  below: 
Clearance  Officer:  Mr.  James  L.  Baylen 

(703)  518-6411.  National  Credit 

Union  Administration,  1775  Duke 

Street,  Alexandria,  Virginia  22314- 

3428,  Fax  No.  703-518-6433,  E-mail: 

jbaylen@ncua.gov. 
OMB  Reviewer:  Alexander  T.  Hunt  (202) 

395-7860,  Office  of  Management  and 

Budget,  Room  10226,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  New  collection. 

Form  Number:  New  collection. 

Type  of  Review:  Final  rule — proposed 
collection. 

Title:  12  CFR  Parts  701.26(b),  701.27, 
740.3(c)  end  Part  712  Credit  Union 
Service  Organization  Rule. 

Description:  This  rule  updates, 
clarifies,  and  streamlines  existing  rules 
concerning  credit  union  service 
organizations  (CUSO),  a  common  means 
of  outside  provision  of  services  to 
federal  credit  union  members.  The 
intended  effect  is  to  reduce  regulatory 
burden,  maintain  safety  and  soundness, 
and  ensure  the  continuity  and  growth  of 
services  to  federal  credit  unions  and 
their  members. 

Respondents:  All  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  482. 

Estimated  Burden  Hours  Per 
Response:  4.47  hours. 

Frequency  of  Response:  Other. 
Information  disclosures  required  are 
made  on  an  on-going  basis. 

Estimated  Total  Annual  Burden 
Hours:  1,631. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union  Administration 

Board  on  February  13, 1998. 

Becky  Bajcer, 

Secretary  of  the  Board. 

[FR  Doc.  98-4289  Filed  2-19-98;  8:45  am) 

BtLUNG  CODE  753S-01-U 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  (Meeting 

In  accordance  with  the  Federal 
Advisory  Committee'Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasig  Panel  in 
Bioengineering  and  Environmental  Systems 
#1189. 

Date  and  Time:  March  12, 1998;  8:30  am- 
5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  George  B.  Vermont, 
Program  Director,  Biochemical  Engineering, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  aqd  evaluate  POWRE 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  date,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  17, 1998. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  98-4349  Filed  2-19-98;  8:45  am] 

BILUNQ  COOE  TSSS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

hi  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(No.  1189). 

Date  and  Time:  March  11, 1998;  8:00  a.m.- 
6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  370,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  H.  Frederick  Bowman, 
Program  Director,  Biomedical  Engineering 
and  Research  to  Aid  Persons  with 
Disabilities,  Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1318. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  17. 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-^350  Filed  2-19-98;  8:45  am] 

BILUNG  CODE  7S5S-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Electrical 
and  Communications  Systems;  Notice 
of  Meetings 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  EKiring  the  period  March  1 
through  March  31,  1998,  the  Special 
Emphasis  Panel  will  be  holding  panel 
meetings  to  review  and  evaluate 
research  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows: 

Special  Emphasis  Panel  in  Electrical  and 
Communications  Systems  (1196). 

1.  Date:  March  9, 1998,  Room  680. 
Contact:  Dr.  Rajinder  Khosla  and  Dr.  Usha 

Varshney,  Program  Directors,  Physical 
Foundations  of  Enabling  Technologies 
(PFET),  Division  of  Electrical  and 
Communications  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Room  675, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1339. 

Type  of  Proposal:  Physical  Foundations  of 
Enabling  Technologies  (PFET). 

2.  Date:  March  12  &  13,  1998,  Room  1295. 
Contact:  Dr.  Rajinder  Khosla,  Program 

Director,  Physical  Foundations  of  Enabling 
Technologies  (PFET),  Division  of  Electrical 
and  Communications  Systems,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Room  675,  Arlington,  VA  22230.  Telephone: 
(703)  306-1339. 

Type  of  Proposal:  Physical  Foundations  of 
Enabling  Technologies  (PFET). 

3.  Date:  March  12  &  13. 1998.  Room  1120 
&680. 

Contact:  Dr.  Usha  Varshney,  Program 
Director.  Physical  Foundations  of  Enabling 
Technologies  (PFET),  Division  of  Electrical 
and  Communications  Systems,  National 
Science  Foundation,  4201  Wilson  Blvd.. 
Room  675.  Arlington,  VA  22230.  Telephone: 
(703)  306-1339. 

Type  of  Proposal:  Physical  Foundations  of 
Enabling  Technologies  (PFET). 

4.  Date:  March  23  &  24, 1998.  Room  680. 
390.  &  770. 

Contact:  Dr.  Saifur  Rahman.  Program 
Director.  Knowledge  Modeling  and 
Computational  Intelligence  (KMQ).  Division 
of  Electrical  and  Communications  Systems. 
National  Science  Foundation,  4201  Wilson 


Blvd.,  Room  675.  Arlington,  VA  22230. 
Telephone:  (703)  306-1339. 

Type  of  Proposal:  Knowledge  Modeling 
and  Computational  Intelligence  (KMCI). 

Times:  8:00  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  PFET  & 
KMCI  proposals  submitted  to  the  Division  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  17, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-4348  Filed  2-19-98:  8:45  am] 

BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Company, 
Turkey  Point  Unit  3  and  Unit  4; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Florida  Power  and  Light 
Company  (the  licensee),  holder  of 
Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41  for  operation  of  Turkey 
Point  Units  3  and  4,  respectively. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  is  in  accordance 
with  the  licensee's  applicadon  dated 
December  12, 1996,  for  exemption  from 
certain  requirements  of  Appendix  R, 
"Fire  Protection  Program  for  Nuclear 
Power  Facilities  Ojierating  Prior  to 
January  1,  1979,"  for  Turkey  Point  Units 
3  and  4.  Specifically,  the  licensee 
requests  an  exemption  from  the 
requirements  of  Appendix  R,  Subsection 
ni.G.Z.a,  for  raceway  fire  barriers  in 
outdoor  fire  zones,  excluding  the  Open 
Turbine  Building. 

The  Need  for  the  Pmposed  Action 

The  Thermo-Lag  fire  barriers  installed 
at  Turkey  Point  Units  3  and  4  were 
found  to  have  a  rating  of  25-minutes. 
which  does  not  meet  the  requirements 


specified  in  Subsection  lII.G.Z.a.  The 
proposed  exemptions  are  needed 
because  compliance  with  the  regulation 
would  result  in  significant  additional 
costs. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
part  20. 

The  proposed  action  will  not  result  in 
an  increase  in  the  probability  or 
consequences  of  accidents  or  result  in  a 
change  in  occupational  or  offsite  dose. 
Therefore,  there  are  no  radiological 
impacts  associated  with  the  proposed 
action. 

The  proposed  action  will  not  result  in 
a  change  in  nonradiological  plant 
effluents  and  will  have  no  other 
nonradiological  environmental  impact. 

Accordingly,  the  Commission 
concludes  that  there  are  no 
environmental  impacts  associated  with 
this  action. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  stafi"  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operation  of  Turkey  Point 
Units  3  and  4,  dated  July  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  11.  1998  the  NRC  staff      ^ 
consulted  with  the  Florida  State  official, 
Mr.  William  Passetti  of  the  State  Office 
of  Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepeire  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  12. 1996,  as 
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supplemented  on  July  31  and  C)ctol)er 
31, 1997,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 
and  at  the  local  public  docvunent  room 
located  at  the  Florida  International 
University,  University  Park.  Miami, 
Florida  33199. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February,  1998. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  |.  Hebdon, 

Director,  Project  Directorate  11-3.  Division  of 
Reactor  Projects— I/n.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  98-4323  Filed  2-19-98;  8:45  am] 

BNJJNQ  OOOC  7St»-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Licensing  Support  System 

Advisory  Revisw  Panel 

AQB4CY:  Nuclear  Regulatory 

Commission. 

ACTKM:  Notice  of  location  for  public 

meeting. 

SUMMARY:  As  announced  earlier  (63  FR 
6968),  the  Licensing  Support  System 
Advisory  Review  Panel  (LSSARP)  will 
hold  its  next  meeting  on  February  24 
and  25, 1998,  in  Las  Vegas,  Nevada.  No 
location  for  the  meeting  was  given  at 
that  time.  It  is  now  being  announced 
that  the  meeting  will  be  held  in  the 
Great  Basin  Room  (A106)  of  the  U.S. 
Department  of  Energy's  office  at  232 
Energy  Way,  North  Las  Vegas,  Nevada. 
The  meeting  will  be  open  to  the  public 
pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  94-463,  86  Stat. 
770-776). 

agenda:  The  meeting  will  be  held  from 
8:30  a.m.  to  4:30  p.m.  on  Tuesday. 
February  24,  and  from  8:30  a.m.  to  10 
a.m.,  as  needed,  on  Wednesday, 
February  25, 1998.  The  purpose  of  the 
meeting  is  to  discuss  amendments 
proposed  by  the  Nuclear  Regulatory 
Conunission  (NRC)  to  its  regulations 
concerning  the  design  and  operation  of 
the  Licensing  Support  System  (LSS). 
The  proposed  amendments  were 
published  in  the  Federal  Register  on 
November  13, 1997  (62  FR  60789).  The 
time  period  for  comments  on  the 
proposed  amendments  expires  on 
March  30, 1998. 

SUPPLEMENTARY  MFORMATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
established  the  LSSARP  in  1989  to 
provide  advice  and  recommendations  to 
the  NRC  and  to  the  Department  of 
Energy  (DOE)  concerning  the  design, 


development  and  operation  of  an 
electronic  information  management 
system,  knovm  as  the  Licensing  Support 
System  (LSS),  for  the  storage  and 
retrieval  of  information  relevant  to  the 
Commission's  future  licensing 
proceeding  for  a  geologic  repository  for 
the  disposal  of  high-level  radioactive 
waste.  Membership  on  the  panel 
consists  of  representatives  of  the  State  of 
Nevada,  Nye  County  Nevada,  a  coalition 
of  local  counties  of  Nevada  and 
Cahfomia  adjoining  Nye  County,  the 
National  Congress  of  American  Indians, 
the  Nevada  Nuclear  Waste  Task  Force, 
the  nuclear  industry,  DOE,  NRC  and 
other  agencies  of  the  Federal 
Government  which  have  experience 
with  large  electronic  information 
management  systems. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Hoyle,  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555:  telephone  301- 
415-1969. 

PUBUC  PAPmciPATlON:  Interested  persons 
may  make  oral  presentations  to  the 
Panel  or  file  written  statements. 
Requests  for  oral  presentations  should 
be  made  to  the  contact  person  listed 
above  as  far  in  advance  as  practicable  so 
that  appropriate  arrangements  can  be 
made. 

Dated:  February  13, 1998. 
John  C.  Hojle, 
Secretary. 
(FR  Doc.  99-4221  Filed  2-19-98;  8:45  am] 

BILLMQ  COOC  75S0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  2-4, 1998,  in  Conference  Room 
T-2B3, 11545  Rockville  Pike.  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  on  Thursday,  November  20. 
1997  (62  FR  62079). 

Monday.  March  2. 1998 

8:30  AM.-8:45  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — ^The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:45  AM.-10:15  A.M.:  Draft 
Commission  Paper  on  Modified 
Approach  for  Fire  Protection 
Rulemaking  (Open) — The  Committee 


will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  a  modified 
approach  to  file  protection  rulemaking. 
The  Nuclear  Energy  Institute  and  other 
industry  representatives  may  provide 
their  views,  as  appropriate. 

10:30  A.M.-12:00  Noon:  Final  Rule  for 
Requirements  for  Shipping  Packages 
Used  to  Transport  Vitrified  High-level 
Waste  (Open)---The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  proposed  final  rule  for 
requirements  for  shipping  packages 
used  to  transport  vitrified  high-level 

WflStB 

1  :o6  P.M.-2:30  P.M.:  Risk  Ranking 
Approach  for  Motor-Operated  Valves 
((5pen)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  risk  ranking  approach  for 
motor-operated  valves. 

2:45  P.M.-4:15  P.M.:  SECY-98-W1, 
Mechanism  for  Addressing  Generic 
Safety  Issues  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  SECY-98-OOl. 

4:15  P.M.-8:30  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Tuesday,  March  3, 1998 

8:30  A.M.-B:35  A.M.:  Opening 
Remarks  by  tfie  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.-10:00  A.M.:  Elevation  of 
CDF  to  a  Fundamental  Safety  Goal  and 
Possible  Revision  to  the  Safety  Goal 
Policy  Statement  (Open) — ^The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  staff  actions  related  to 
elevation  of  the  CDF  to  a  fundamental 
safety  goal  and  modifying  the  Safety 
Goal  Policy. 

10:15  A.M.-12:15  P.M.:  Proposed 
Final  SRP  Sections  and  Regulatory 
Guides  for  Risk-Informed,  Performance- 
Based  Regulation  and  Related  Matters 
(Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  industry  regarding  proposed  final 
Standard  Review  Plan  sections  and 
Regulatory  Guides  for  risk-informed, 
performance-based  regulations 
including  applications  for  technical 
specificatioos,  graded  quality  assurance, 
and  inservioe  testing. 

1 .15  P.M.^1 .45  P.M.:  Report  of  the 
Subcommittee  on  Reliability  and 
Probabilistic  Risk  Assessment  (Open) — 


The  Committee  will  hear  a  report  by  the 
Chairman  of  the  Reliability  and 
Probabilistic  Risk  Assessment 
Subcommittee  regarding  matters 
considered  during  the  February  19-20, 
1998  meeting. 

1:45  P.M.-7:00  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

Wednesday,  March  4, 1998 

8:30  A.M.-3:35  A.M.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A.M.-IO.OO  A.M.:  Proposed 
Improvements  to  the  Senior 
Management  Meeting  Process  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  proposed  improvements  to  the 
Senior  Management  Meeting  process. 

10:15  A.M.-10:30  A.M.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  (EDO)  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters. 

1 0:30  A  .M.-l  1:15  A.M. :  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed)— The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS  business 
agenda  for  the  planning,  meeting,  and 
organizational  and  personnel  matters 
relating  to  the  ACRS. 

[Note:  A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to  the 
internal  personnel  rules  and  practices  of  this 
Advisory  Committee,  and  information  the 
release  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy.) 

11:15  A.M.-12:00  Noon:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  the  recommendations  of  the 
Planning  and  Procedures  Subcommittee 
regarding  items  proposed  for 
consideration  by  the  full  Committee 
during  future  meetings. 

1:00  P.M.-S.OO  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  on  matters  considered 
during  this  meeting. 

5:00  P.M.-5:30  P.M.:  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 
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Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  4, 1997  (62  FR  46782).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry, 
electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting,  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Dr.  Medhat  M.  El-Zeftav»ry,  Acting  Chief 
of  the  Nuclear  Reactors  Branch,  at  least 
five  days  before  the  meeting,  if  possible, 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Acting  Chief  of  the 
Nuclear  Reactors  Branch  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  Acting  Chief  of  the  Nuclear 
Reactors  Branch  if  such  rescheduling 
would  result  in  major  inconvenience. 
In  accordance  with  subsection  10(d) 
Public  Law  92-463, 1  have  determined 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Dr.  Medhat  M. 
El-Zeftawy,  Acting  Chief  of  the  Nuclear 
Reactors  Branch  (telephone  301/415- 
6889),  between  7:30  A.M.  and  4:15  P.M. 
EST. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 


Dated:  February  13, 1998. 

John  C.  Hoyle, 

Acting  Advisory  Committee  Management 
Officer. 

[FR  Doc.  98-4220  Filed  2-19-98;  8:45  am) 
BILUNG  COOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-245,  50-336,  50-423.  50- 
213] 

Northeast  Utilities;  Millstone  Nuclear 
Power  Station,  Units  1,  2,  and  3, 
Haddam  Neck  Plant;  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

.    Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  director's 
decision  with  regard  to  a  Petition  dated 
March  3,  1997.  filed  by  Mr.  Albert  A. 
Cizek,  hereinafter  referred  to  as 
"Petitioner."  The  Petition  pertains  to 
the  Millstone  Nuclear  Power  Station, 
Units  1.  2,  and  3,  and  the  Haddam  Neck 
Plant. 

The  Petitioner  requested  that  the 
NRC: 

1.  Within  30  calendar  days  of  receiving  a 
total  of  three  license  violations  from  the  U.S. 
Nuclear  Regulator,'  Commission  [NRC] 
during  any  [3-yearl  period,  irrespective  of  the 
violation  level,  the  operating  license  of  the 
facility  shall  be  suspended  for  a  period  of  not 
less  than  90  days  and  not  more  than  180 
days. 

2.  Within  30  calendar  days  of  receiving  a 
total  of  three  violations  of  10  CFR  Part  50. 
including  all  applicable  appendices,  from  the 
[NRCJ  during  any  [3-yearj  period, 
irrespective  of  the  violation  level,  the 
operating  license  of  the  facility  shall  be 
suspended  for  a  period  of  not  less  than  90 
days  and  not  more  than  180  days. 

3.  Within  30  calendar  days  of  receiving  a 
total  of  three  violations  of  the  UFSAR 
[Updated  Final  Safety  Analysis  Report]  from 
the  [NRC]  during  any  |3-yecir]  period, 
irrespective  of  the  violation  level,  the 
operating  license  of  the  facility  shall  be 
suspended  for  a  period  of  not  less  than  90 
days  and  not  more  than  180  days. 

4.  Within  30  calendar  days  of  receiving  any 
harassment,  intimidation  and  discrimination 
("HI&D")  finding  by  the  U.S.  Nuclear 
Regulatorj'  Commission,  the  U.S.  Department 
of  Labor,  or  any  [S]tate  or  [F]ederal  court  of 
competent  jurisdiction,  the  operating  license 
of  the  facility  shall  t>e  suspended  for  a  period 
of  not  less  than  90  days  and  not  more  than 
180  days. 

5.  If,  within  [5]  years  of  a  license 
sus]}ension  based  on  paragraphs  1  through  4 
above,  the  licensee  receives  a  total  of  three 
license  violations  from  the  [NRC], 
irrespective  of  the  violation  level;  receives  a 
total  of  three  violations  of  10  CFR  Part  50, 
including  all  applicable  appendices,  from  the 
[NRC],  irrespective  of  violation  level; 
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receives  a  total  of  three  violations  of  the 
UFSAR  from  the  (NRCl,  irrespective  of 
violation  level;  or  receives  any  HI&D  finding 
by  the  [NRCI,  the  U.S.  Department  of  Labor, 
or  any  [Sltate  or  [Flederal  court  of  competent 
jurisdiction,  the  operating  license  of  that 
facility  shall  be  permanently  revoked  within 
90  calendar  days. 

6.  In  the  event  that  the  license  of  a  facility 
is  revoked  pursuant  to  paragraph  5,  no 
operation  of  that  facility  for  the  purpose  of 
generating  electric  power  shall  be  permitted 
during  the  pendency  of  any  administrative  or 
judicial  processes  or  appeals  related  to  such 
revocation. 

7.  In  the  event  that  the  license  of  a  facility 
is  suspended  or  revoked  under  paragraphs  (Ij 
through  |5|,  the  [NRCl  shall  designate  an 
appropriate  licensee  to  maintain  the  facility 
in  shutdown  mode  for  the  duration  of  the 
suspension  or  until  such  time  as  a  new 
licensee  is  found  to  operate  the  facility. 
[Footnote  omitted]  NU  [Northeast  Utilities) 
shall  be  responsible  for  all  expenses  related 
to  the  operation  of  the  facility  during  such 
shutdown.  NU  shall  be  required  to  post  a 
bond  in  the  amount  of  $500,000,000  ([5] 
hundred  million)  as  reasonable  assurance 
that  it  can  fulfill  this  requirement. 

The  Petitioner  further  requested  that 
these  license  conditions  be  imposed  on 
the  operating  licenses  of  Millstone  Units 
1,  2,  and  3  before  Commission  approval 
to  restart  any  of  those  plants,  and 
further  requested  that  these  hcense 
conditions  be  imposed  on  the  operating 
license  of  Haddam  Neck  before  any 
deconunissionine  of  that  plant. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  denied  the 
Petition.  The  reasons  for  this  denial  are 
explained  in  the  "Director's  Decision 
Pursuant  to  10  CFR  2.206"  (DD-98-01), 
the  complete  text  of  which  follows  this 
notice  and  is  available  for  public 
inspection  at  the  Commission's  Public 
E)ocument  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  at 
the  local  pubUc  docimient  rooms 
located  at  the  Learning  Resources 
Center,  Three  Rivers  Commimity- 
Technical  College,  New  London 
Turnpike,  Norwich,  Connecticut,  and  at 
the  Waterford  Ubrary,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut,  for  Millstone  Units  1,  2, 
and  3;  and  at  the  Russell  Library.  123 
Broad  Street,  Middletown,  Connecticut, 
for  the  Haddam  Neck  Plant. 

A  copy  of  the  director's  decision  will 
be  filed  vtiih  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c)  of  the  Commission's 
regulations.  As  provided  for  by  this 
regulation,  the  decision  will  constitute 
the  final  action  of  the  Commission  25 
days  after  the  date  of  issuance  unless 
the  Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  in 
that  time. 


Dated  at  Rockville.  Maryland,  this  11th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
DD-98-01 

Director's  Decision  Pursuant  To  10  CFR 
2.206 


L  Introduction 

On  March  3,  1997,  Ernest  C.  Hadley, 
Esq..  filed  with  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  a  Petition  pursuant  to 
Section  2.206  of  Title  10  of  the  Code'of 
Federal  Regulations  (10  CFR  2.206).  on 
behalf  of  Mr.  Albert  A.  Cizek, 
hereinafter,  referred  to  as  Petitioner. 
This  submittal  will  hereinafter  be 
referred  to  as  the  Petition.  The  Petition 
was  filed  with  the  Executive  Director  for 
Operations  of  the  NRC.  The  Petition  was 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulations  for 
preparation  of  a  response. 

"nie  Petitioner  requested  that  the  NRC 
impose  the  following  Hcense  conditions 
on  the  operating  licenses  of  Millstone 
Nuclear  Power  Station.  Units  1,2.  and 
3,  and  the  Haddam  Neck  Plant  held  by 
Northeast  Nuclear  Energy  Company 
(NNECO  or  Licensee): 

1.  Within  30  calendar  days  of  receiving  a 
total  of  three  license  violations  from  the  U.S. 
Nuclear  Regulatory  Commission  [NRC] 
during  any  13-year]  period,  irrespective  of  the 
violation  level,  the  operating  license  of  the 
facility  shall  be  suspended  for  a  period  of  not 
less  than  90  days  and  not  more  than  180 
days. 

2.  Within  30  calendar  days  of  receiving  a 
total  of  three  violations  of  10  [CFR]  Part  50. 
including  all  applicable  appendices,  from  the 
[NRC]  during  any  [3-yearl  period, 
irrespective  of  the  violation  level,  the 
operating  license  of  the  facility  shall  be 
suspended  for  a  period  of  not  less  than  90 
days  and  not  more  than  180  days. 

3.  Within  30  calendar  days  of  receiving  a 
total  of  three  violations  of  the  UFSAR 
[Updated  Final  Safety  Analysis  Report)  from 
the  [NRC]  diuing  any  [3-yearl  period, 
irrespective  of  the  violation  level,  the 
operating  license  of  the  facility  shall  be 
suspended  for  a  period  of  not  less  than  90 
days  and  act  more  than  180  days. 

4.  Within  30  calendar  days  of  receiving  any 
harassment,  intimidation  and  discrimination 
("HiatD")  finding  by  the  [NRC],  the  U.S. 
Department  of  Labor,  or  any  [Sltate  or 
[Flederal  court  of  competent  jurisdiction,  the 
operating  license  of  the  facility  shall  be 
suspended  for  a  period  of  not  less  than  90 
days  and  not  more  than  180  days. 

5.  If,  within  [5]  years  of  a  license 
suspension  based  on  paragraphs  1  through  4 
above,  the  licensee  receives  a  total  of  three 
license  violations  from  the  (NRC). 
irrespective  of  the  violation  level;  receives  a 
total  of  three  violations  of  10  [CFR]  Part  50, 
including  all  applicable  appendices,  from  the 


[NRC),  irrespective  of  the  violation  level; 
receives  a  total  of  three  violations  of  the 
UFSAR  from  tht  [NRC],  irrespective  of 
violation  level;  or  receives  any  H14D  finding 
by  the  (NRC),  the  U.S.  Department  of  Labor, 
or  any  (Sjtate  or  [Flederal  court  of  competent 
jurisdiction,  the  operating  license  of  that 
facility  shall  be  permanently  revoked  within 
90  calendar  days. 

6.  In  the  event  that  the  license  of  a  facility 
is  revoked  pursuant  to  paragraph  5,  no 
operation  of  that  facility  for  the  purpose  of 
generating  elecfric  power  shall  be  permitted 
during  the  pendency  of  any  administrative  or 
judicial  processes  or  appeals  related  to  such 
revocation. 

7.  In  the  event  that  the  license  of  a  facility 
is  suspended  or  revoked  under  paragraphs  [1] 
through  [5),  the  [NRC]  shall  designate  an 
appropriate  licensee  to  maintain  the  facility 
in  shutdown  mode  for  the  duration  of  the 
suspension  or  Until  such  time  as  a  new 
licensee  is  found  to  operate  the  facility. 
[Footnote  omitted]  NU  [Northeast  Utilities) 
shall  be  responsible  for  all  expenses  related 
to  the  operation  of  the  facility  during  such 
shutdown.  NU  shall  be  required  to  post  a 
bond  in  the  amount  of  $500,000,000  ([5) 
hundred  million)  as  reasonable  assurance 
that  it  can  fulfill  this  requirement. 

The  Petitioner  further  requested  that 
these  license  conditions  be  imposed  on 
the  operating  licenses  of  Millstone  Units 
1,2,  and  3  before  Commission  approval 
to  restart  any  of  those  plants,  and 
further  requested  that  these  license 
conditions  b«  imposed  on  the  operating 
license  of  Haddam  Neck  before  any 
decommissioning  of  that  plant. 

Additionally,  the  Petitioner  requested 
that  public  hearings  on  the  Petition  be 
scheduled  in  the  immediate  vicinity  of 
the  Millstone  and  Haddam  Neck 
reactors  for  the  presentation  of  further 
evidence  in  support  of  the  Petition.  The 
Petitioner  specifically  requested  that 
these  public  hearings  be  held  and  that 
a  decision  on  this  Petition  be  issued 
before  restart  or  decommissioning  of 
any  of  these  imits. 

The  Petitioner  sought  the  above 
license  conditions  on  the  basis  of  the 
following  contentions: 

1.  NU  has  knowingly,  willingly  and 
recklessly  operated  Millstone  Unit  1,  Unit  2, 
Unit  3  at  Waterford,  (Connecticut),  and  its 
Connecticut  Yankee  Nuclear  Power  Plant 
[i.e.,  Haddam  Neck  Plant)  at  Haddam  Neck, 
(CormecticutI,  in  violation  of  their  respective 
operating  licenses,  the  regulations  of  the 
NRC,  and  thdr  respective  UFSARs  frar  a 
prolonged  period  of  time,  which 
unnecessarily  but  significantly  compromised 
public  health  and  safety  by  eroding  the 
required  defense  in  depth  philosophy. 

2.  NU  has  knowingly,  willingly  and 
intentionally  harassed,  intimidated  and 
discriminated  against  its  employees  who 
raise  safety  concerns  in  violation  of  United 
States  statutes  and  NRC  regulations  for  a 
prolonged  period  of  time,  which 
unnecessarily  but  significantly  compromised 


public  health  and  safety  by  eroding  the 
required  defense  in  depth  philosophy. 
3.  In  the  absence  of  express  license 
conditions,  there  is  no  reasonable  assurance 
that  NU  will  cease  and  desist  from  engaging 
in  these  activities  in  the  future. 

A  letter  acknowledging  receipt  of  the 
Petition  was  sent  to  the  Petitioner  on 
April  8, 1997.  In  that  letter,  the  NRC 
staff  informed  the  Petitioner  that  the 
NRC  staff  had  decided  not  to  hold  a 
public  hearing  as  requested  by  the 
Petitioner.  Instead,  the  NRC  staff 
requested  that  the  Petitioner  promptly 
supply,  in  writing,  any  additional 
information  relevant  to  the  Petition.  In 
letters  of  April  16  and  July  19, 1997,  the 
Petitioner  reiterated  his  request  for  an 
informal  public  hearing.  In  a  letter  dated 
August  7, 1997,  the  NRC  staff  responded 
to  the  Petitioner's  letters  of  April  16  and 
July  19, 1997.  and  provided  its  detailed 
basis  for  concluding  that  an  informal 
public  hearing  as  requested  by  the 
Petitioner  was  not  warranted.  The  NRC 
staff  also  noted  that  the  Petitioner  had 
a  public  forum  to  raise  his  concerns 
through  the  regularly  scheduled  public 
meetings  held  in  the  vicinity  of  the 
Millstone  site.  The  Petitioner  did  not 
provide  the  staff  with  any  additional 
evidence  in  support  of  the  Petition. 

II.  Discussion 

The  NRC  staff  has  reviewed  the 
Petition  and  has  not  found  any 
information  regarding  either  the 
Millstone  or  the  Haddam  Neck  facilities 
of  which  it  was  not  already  aware  prior 
to  receipt  of  the  Petition.  As  discussed 
below,  these  facilities  have  been  the 
subject  of  close  NRC  scrutiny  for  several 
years. 

Millstone  Facility 

With  regard  to  the  Millstone  units,  the 
NRC  staff  has  been  concerned  for  the 
last  several  years  about  the  number  and 
duration  of  violations  at  the  Millstone 
site  in  the  broad  programmatic  areas  of 
design  and  licensing  bases,  testing,  and 
radiological  controls.  Programmatic 
concerns  in  these  areas,  along  with 
concerns  in  other  areas,  were  major 
contributors  to  the  decline  in 
performance  at  the  Millstone  site.  In  the 
cover  letter  to  the  most  recent 
systematic  assessment  of  licensee 
performance  (SAL?)  report  of  August 
26,  1994.  the  NRC  staff  stated  that  it  had 
noted  several  performance  weaknesses, 
common  to  all  three  Millstone  imits. 
Among  these  were  continuing  problems 
with  procedure  quality  and 
implementation,  the  informality  in 
several  maintenance  and  engineering 
programs  (contributing  to  instances  of 
poor  performance),  and  the  failure  to 
resolve  several  longstanding  problems  at 
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the  site.  In  addition  to  these 
programmatic  problems,  the  Licensee 
has  had  significant  problems  in  dealing 
with  employee  concerns  involving 
safety  issues  at  the  site. 

On  November  4,  1995,  the  Licensee 
shut  down  Millstone  Unit  1  for  a 
scheduled  refueling  outage.  The  NRC 
sent  a  letter  to  the  Licensee  on 
December  13, 1995,  requiring  the 
Licensee,  before  restarting  Millstone 
Unit  1,  to  inform  NRC,  pursuant  to 
Section  182a  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  10 
CFR  50.54(f),  of  the  actions  taken  to 
ensure  that,  in  the  future,  the  Licensee 
would  operate  that  facility  according  to 
the  terms  and  conditions  of  the  unit's 
operating  license,  the  Commission's 
regulations,  and  the  unit's  Final  Safety 
Analysis  Report  (FSAR). 

In  January  1996,  NRC  designated  the 
three  Millstone  units  as  Category  2  on 
the  NRC's  Watch  List.  Plants  on  the 
Watch  List  in  this  category  have 
weaknesses  that  warrant  increased  NRC 
attention  until  the  licensees 
demonstrate  improved  performance  for 
an  extended  period  of  time. 

On  February  20,  1996,  the  Licensee 
shut  dovra  Millstone  Unit  2  when  it 
declared  both  trains  of  the  high-pressure 
safety-injection  (HPSI)  system 
inoperable  because  of  a  design  issue. 
There  was  a  potential  that  the  HPSI 
throttle  valves  could  become  plugged 
with  debris  when  taking  suction  from 
the  sump  during  the  recirculation  mode. 
On  March  30,  1996,  the  Licensee  shut 
dowrn  Millstone  Unit  3  after  finding  that 
containment  isolation  valves  for  the 
auxiliary  feedwater  turbine-driven 
pump  were  inoperable  because  the 
valves  did  not  meet  NRC  requirements. 
In  fesponse  to  a  Licensee  root  cause 
analysis  of  inaccuracies  in  the  Millstone 
Unit  1  FSAR,  identifying  the  potential 
for  similar  configuration  control 
problems  at  Millstone  Units  2  and  3  and 
the  existing  design  configuration  issues 
identified  at  these  units,  NRC  sent  10 
CFR  50.54(f)  letters  to  the  Ucensee  on 
March  7  and  April  4, 1996.  These  letters 
required  that  the  Licensee  inform  the 
NRC  of  the  corrective  actions  taken 
regarding  design  configuration  issues  at 
Millstone  Units  2  and  3  before  the 
restart  of  each  unit. 

In  Jime  1996,  the  NRC  designated  the 
three  units  at  Millstone  as  Category  3  on 
the  NRC's  Watch  List.  Plants  in  this 
category  have  significant  weaknesses 
that  warrant  maintaining  them  in  a 
shutdown  condition  until  the  licensee 
can  demonstrate  to  NRC  that  it  has 
taken  adequate  corrective  actions  to 
ensure  substantial  improvement.  This 
category  also  requires  Commission 


approval  before  operations  can  be 
resumed. 

On  August  14,  1996.  the  NRC  issued 
a  confirmatory  order  directing  the 
Licensee  to  contract  with  a  third  party 
to  implement  an  independent  corrective 
action  verification  program  (ICAVP)  to 
confirm  the  adequacy  of  its  efforts  to 
reestablish  the  design  basis  and 
configiu-ation  controls  for  each  of  the 
three  Millstone  units.  The  ICAVP  is 
intended  to  provide  additional 
assurance,  before  a  unit  restart,  that  the 
Licensee  has  identified  and  corrected 
existing  problems  in  the  design  and 
configuration  control  processes  for  that 
unit. 

On  April  16. 1997,  the  NRC  sent 
another  10  CFR  50.54(f)  letter,  which 
superseded  the  earlier  10  CFR  50.54(f) 
letters  and  consolidated  its  requests  for 
information  and  periodic  updates.  The 
following  information  was  requested:  (1) 
significant  items  that  needed  to  be 
accomplished  before  restart;  (2)  items 
that  are  to  be  deferred  until  after  restart; 
(3)  NU's  process  and  rationale  for 
deferring  items;  and  (4)  actions  to  be 
taken  by  NU  to  ensure  that  future 
operation  wall  be  conducted  in 
accordance  with  the  terms  and 
conditions  of  the  operating  licenses,  the 
Commission's  regulations,  and  the 
FSARs.  In  a  letter  dated  May  29,  1997, 
the  Licensee  submitted  the  initial 
information  requested.  Additional 
information  and  updates  will  be 
submitted  in  accordance  writh  the  time 
intervals  specified  in  the  10  CFR 
50.54(f)  leMer. 

During  eight  NRC  inspections 
conducted  between  October  1995  and 
August  1996,  more  than  60  apparent 
violations  of  NRC  requirements  were 
found  at  the  Millstone  site.  These 
apparent  violations  were  discussed  at  a 
public  predecisional  enforcement 
conference  held  at  tiie  Millstone  site  on 
December  5,  1996.  During  the  meeting, 
the  Licensee  stated  that  management 
had  failed  to  give  clear  direction  and 
oversight,  performance  standards  were 
low,  management  expectations  were 
wetik,  and  station  priorities  were 
inappropriate.  A  notice  of  violation  and 
proposed  imposition  of  civil  penalties 
in  the  amount  of  $2,100,000  was  issued 
to  the  Licensee  on  December  10, 1997. 
This  is  the  largest  civil  penalty  ever 
proposed  by  the  NRC.  In  the 
enforcement  action,  the  NRC  staff 
identified  violations  relating  to 
inadequate  engineering,  inadequate 
corrective  actions,  technical 
specifications  violations,  and  quality 
assurance  violations. 

Additionally,  the  Licensee  has  had  a 
chronic  problem  of  not  deafing 
effectively  with  employee  concerns  at 
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the  Millstone  site.  On  December  12, 
1995,  the  NRC  set  up  a  review  group  to 
conduct  an  independent  evaluation  of 
the  history  of  the  Licensee's  handling  of 
employee  concerns  related  to  licensed 
activities  at  the  Millstone  facility.  The 
review  group  determined  that,  in 
general,  an  unhealthy  work 
environment,  which  did  not  tolerate 
dissenting  views  and  did  not  welcome 
or  promote  questioning  attitudes,  has 
existed  at  the  Millstone  facility  for  the 
last  several  years.  To  address  this 
problem,  the  NRC  issued  an  order  on 
October  24, 1996,  directing  NU  to  devise 
and  implement  a  comprehensive  plan 
for  handling  safety  concerns  raised  by 
Millstone  employees  and  to  ensure  an 
environment  free  from  retaliation  or 
discrimination.  In  addition,  the  order 
required  NU  to  have  an  independent 
third  party  oversee  its  employee 
concerns  program.  The  third-party  is 
responsible  for  providing  periodic 
reports  to  NU  and  NRC  detailing  its 
findings  and  recommendations.  The 
third-party  findings  and  the  NU 
responses  to  them  will  be  assessed  by 
the  NRC  staff  for  any  restart  issues. 

The  conduct  of  NRC  regulatory 
oversight  at  the  Millstone  site  is  based 
on  the  recognition  that  the  Licensee 
bears  primary  responsibiUty  to 
demonstrate  that  corrective  actions  have 
been  effectively  implemented.  Thus, 
before  the  NRC  staff  can  recommend 
that  the  Commission  approve  the  restart 
of  any  Millstone  unit,  the  Licensee  must 
determine  that  a  unit  is  in  conformance 
with  applicable  NRC  regulations,  its 
license  conditions,  and  its  FSAR,  and 
that  applicable  licensing  commitments 
have  been  met.  The  Licensee's 
conformance  with  NRC  regulations, 
license  conditions,  and  licensing 
commitments  is  fundamental  to  NRC's 
confidence  in  the  safety  of  licensed 
activities.  In  short,  the  Licensee  has  the 
primary  responsibility  for  the  safe 
operation  of  its  facilities. 

In  a  June  20, 1996.  letter  to  NRC,  the 
Licensee  described  its  Configuration 
Management  Plan  (CMP),  which  is  its 
principal  program  to  provide  reasonable 
assurance  that  weaknesses  at  the 
Millstone  units  have  been  effectively 
corrected.  The  CMP  includes  efforts  to 
imderstand  and  correct  the  licensing 
and  design-bases  issues  that  led  NRC  to 
send  the  10  CFR  50.54(f)  letters  and 
order  actions  to  prevent  recurrence  of 
those  issues.  The  Licensee  stated  that 
the  objective  of  the  CMP  was  to 
document  and  meet  the  licensing  and 
design-bases  requirements  of  each  unit 
and  to  ensure  that  adequate  programs 
and  processes  are  in  place  to  maintain 
control  of  these  requirements.  The 
Licensee's  CMP  must  either  correct  each 


FSAR  deficiency  or  evaluate  it  to  ensure 
that  the  ch»nge  to  the  facility  does  not 
involve  any  unreviewed  safety  question 
or  change  to  the  facihty  TSs.  NU  has 
documented  a  large  number  of 
deficiencies,  which  vary  in  scope  and 
safety  significance  for  each  unit.  These 
lists  contain  significant  deficiencies  that 
must  be  corrected  before  restart  and 
others  that  the  Licensee  is  planning  to 
correct  after  restart.  In  its  continuing 
reviews  of  the  deficiency  lists,  the  NRC 
staff  will  determine  whether  the 
Licensee  has  appropriately  scheduled 
safety-significant  items  for  completion 
before  restart  and  whether  those  items 
that  the  Licensee  will  defer  until  after 
restart  are  appropriate  for  each  unit.  The 
resuhs  of  these  efforts  will  be 
docxunented  in  NRC  inspection  reports. 
The  NRC's  regulatory  oversight  of  the 
Licensee's  corrective  actions  requires 
extensive  planning  and  program 
integration.  To  focus  more  regulatory 
attention  on  all  of  the  restart  issues 
related  to  the  Millstone  units,  NRC  has 
established  a  Special  Projects  Office 
(SPO)  within  the  Office  of  Nuclear 
Reactor  Regulation  to  oversee  these 
activities.  The  SPO  has  developed  a 
comprehensive  and  multifaceted 
oversight  program  to  verify  the 
adequacy  of  NU's  corrective  actions, 
programs,  and  processes.  The  breadth 
and  significance  of  the  problems 
identified  at  the  Millstone  site  require 
this  program.  The  SPO  has  developed  a 
Restart  Assessment  Plan  (assessment 
plan)  for  each  of  the  Millstone  units, 
which  includes  (1)  the  appropriate 
aspects  of  NRC  Inspection  Manual, 
Manual  Chapter  (MC)  0350,  "Staff 
Guidelines  for  Restart  Approval";  (2) 
oversight  of  NU's  ICAVP;  and  (3) 
oversight  of  NU's  corrective  actions 
relating  to  employee  concerns  involving 
safety  issues.  The  activities  associated 
with  the  assessment  plan  are  in  addition 
to  the  normal  inspection  and  licensing 
activities  being  carried  out  at  the 
Millstone  site. 

MC  0350  establishes  the  guidelines 
for  approving  the  restart  of  a  nuclear 
power  plant  after  a  shutdown  resulting 
from  a  significant  event,  a  complex 
hardware  problem,  or  serious 
management  deficiencies.  The  primary 
objective  of  the  guidelines  in  MC  0350 
is  to  ensure  that  NRC's  restart  review 
efforts  ate  appropriate  for  the  individual 
circumstances,  are  reviewed  and 
approved  by  the  appropriate  NRC 
management  levels,  and  provide 
objective  measures  of  restart  readiness. 

"The  assessment  plan  for  each  unit 
includes  those  issues  listed  in  MC  0350 
that  the  NRC  staff  has  identified  as 
relevant  to  the  shutdown  of  the  unit. 
Each  assessment  plan  also  includes 


additional  issues  determined  to  be 
applicable  to  the  specific  situation.  The 
assessment  plans  include  all  actions  the 
NRC  expects  NU  to  take  before  the  NRC 
staff  recommends  to  the  Commission 
that  a  imit  be  permitted  to  restart. 
Accordingly,  the  staff  will  use  the 
assessment  plan  for  each  Millstone  unit 
to  track  and  monitor  all  significant 
actions  necessary  to  support  a  decision 
on  restart  approval  of  the  unit. 
The  assessment  plan  for  each 
Millstone  unit  includes  the  requirement 
to  review  the  NU  Operational  Readiness 
Plan,  the  deficiency  lists  associated  with 
the  assessment  plan,  including  restart 
and  deferred  items,  the  corrective  action 
program,  wofk  planning  and  controls, 
the  procedures  upgrade  program,  the 
nuclear  oversight  function  (quality 
assurance),  outstanding  enforcement 
items,  and  a  Significant  Issues  List  (SIL), 
which  includes  issues  identified  by  both 
NU  and  NRC  as  issues  requiring 
resolution  before  restart.  NRC  MC 
93802,  "Operational  Safety  Team 
Inspection"  (OSTI),  provides  the 
framework  fer  a  team  inspection  to  be 
performed  during  the  later  stages  of  the 
restart  process.  "Hie  inspection  will  be 
structured  to  focus  on  the  pertinent 
issues  at  each  of  the  Millstone  units. 

Within  the  SPO,  a  Millstone  Restart 
Assessment  Panel  (RAP)  has  been 
formed  in  acKordance  with  MC  0350. 
The  RAP  meets  to  assess  the  Licensee's 
performance  and  its  progress  in 
completing  the  designated  restart 
activities.  The  RAP  is  composed  of  the 
Director,  SPO  (chairman);  the  Deputy 
Directors  of  Licensing.  Inspections,  and 
Independent  Corrective  Action 
Verification  Program  Oversight;  the 
project  managers  for  the  three  Millstone 
units;  the  Inspection  Branch  Chief;  the 
senior  resident  inspectors  for  the  three 
Millstone  units;  and  the  appointed 
Division  of  Reactor  Safety 
representative.  The  RAP  holds  periodic 
meetings  with  the  Licensee  to  discuss 
the  Licensee's  corrective  actions  and 
schedules  of  each  Millstone  unit. 
Notices  of  the  meetings  with  the 
licensee  are  issued  and  the  meetings  are 
open  to  the  public.  Additionally,  NRC 
holds  frequent  meetings  with  the  public 
near  the  Millstone  facility  that  include 
a  summary  of  the  latest  meeting  with 
the  Licensee,  updates  on  NRC  activities, 
and  questions  and  comments  from  the 
public. 

The  purpose  of  the  ICAVP,  as  stated 
in  the  confirmatory  order,  is  to  confirm 
that  the  plant's  physical  and  functional 
characteristics  are  in  conformance  with 
its  licensing  and  design  bases.  The 
ICAVP  audit  required  by  NRC  is 
expected  to  provide  independent 
verification,  beyond  NU's  quality 
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assurance  and  management  oversight, 
that  the  Licensee  has  identified  and 
satisfactorily  resolved  existing 
nonconformances  with  the  design  and 
hcensing  bases:  documented  and 
utilized  the  licensing  and  design  bases 
to  resolve  nonconformances;  and 
established  programs,  processes,  and 
procedures  for  effective  configuration 
management  in  the  future.  NU  has 
started  programs  to  identify  and 
understand  the  root  causes  of  the 
licensing  and  design-bases  issues  that 
led  to  NRC  issuance  of  the  10  CFR 
50.54(f)  letters  to  NU  and  to  implement 
corrective  actions  to  ensure  that  NU 
maintains  the  design  configuration  and 
that  each  unit  is  in  conformance  with  its 
licensing  basis.  NU  has  indicated  that 
the  scope  of  its  corrective  programs  will 
include  those  systems  that  it  has 
categorized  as  either  Group  1  (safety- 
related  and  risk-significant)  or  Group  2 
(safety-related  or  risk-significant).  The 
ICAVP  audit  must  provide  insights  into 
the  effectiveness  of  NU's  programs  so 
that  the  results  can  be  reasonably 
extrapolated  to  the  structures,  systems, 
and  components  that  were  not  reviewed 
in  the  audit. 

The  NRC  staff  has  developed  a 
comprehensive  and  multifaceted 
oversight  process  to  provide  a  high  level 
of  confidence  that  the  Licensee  has 
implemented  required  corrective  actions 
and  that  all  of  the  issues  on  the  SILs 
have  been  resolved.  The  independent 
third-party  evaluations  required  by  NRC 
will  be  used  to  enhance  NRC  confidence 
that  the  Licensee's  corrective  action 
programs  have  been  effectively 
implemented  at  each  unit. 

NRC  activities  (including  oversight  of 
the  ICAVP)  to  ensure  that  effective 
corrective  actions  are  being  taken  by  the 
Licensee  will  provide  additional 
assurance  that  the  Licensee's  corrective 
action  programs  have  been  effectively 
implemented.  These  activities  will 
include  in-process  reviews  of  the  ICAVP 
contractor's  activities,  reviews  of  the 
ICAVP  results,  and  additional 
independent  reviews  of  compliance 
with  the  design  and  licensing  bases  of 
selected  systems.  The  State  of 
Connecticut's  Nuclear  Energy  Advisory 
Council  has  provided  input  to  the  NRC 
staff  for  selecting  the  systems  that  will 
be  reviewed  by  the  ICAVP  contractor 
and  has  been  invited  to  observe  the  NRC 
staffs  ICAVP  inspections. 

When  the  restart  review  process  has 
identified,  corrected,  and  reviewed 
relevant  issues  regarding  each  Millstone 
unit,  a  restart  authorization  process  will 
be  initiated  for  that  unit.  Upon  receipt 
of  an  NRC  staff  recommendation  and  a 
briefing  on  any  ongoing  investigations, 
the  Commission  will  meet  to  assess  the 


recommendation  and  vote  on  whether  to 
allow  the  restart  of  the  unit.  The  same 
process  will  be  followed  for  the 
remaining  units. 

It  is  important  to  note  that  the 
Licensee  and  NRC  are  continuing  to 
identify  problems  at  the  Millstone  site, 
as  dociunented  in  inspection  reports 
issued  after  this  Petition  was  filed. 
These  findings  indicate  that  the 
corrective  actions  required  to  restart  the 
Millstone  units  have  not  yet  been  fully 
implemented.  The  NRC  staff  will  not 
recommend  that  the  Commission  allow 
the  restart  of  a  Millstone  unit  until  the 
NRC  staff  has  determined,  in  accordance 
with  the  assessment  plan,  that  the 
necessary  corrective  actions  have  been 
effectively  implemented  for  the  unit. 
Following  any  positive  Commission 
vote  for  restart,  the  unit  will  remain  on 
NRC's  watchlist,  in  Category  2,  and  will 
continue  to  be  subject  to  a  high  level  of 
NRC  oversight.  The  unit  will  remain  as 
a  Category  2  watchlist  plant  until  the 
NRC  determines  that  the  Licensee's 
performance  warrants  a  normal  level  of 
NRC  oversight. 

Haddam  Neck  Facility 

The  Licensee  shut  down  the  Haddam 
Neck  facility  on  July  22, 1996.  as 
required  by  the  facility's  TSs.  because  of 
concerns  that  service  water  piping  for 
the  air  recirculation  fans  in  the 
containment  may  exceed  design  loads 
during  certain  accident  scenarios.  The 
Licensee  determined  that  these  concerns 
and  other  hardware  and  programmatic 
problems  identified  before  and  during 
the  forced  outage  should  be  resolved 
before  restarting  the  plant.  Thus,  the 
Licensee  decided  to  begin  Refueling 
Outage  19  on  August  17,  1996.  On 
October  9,  1996,  the  owners  of  the 
Haddam  Neck  Plant  stated  that  a 
permanent  shutdown  of  the  plant  was 
being  considered  by  the  Board  of 
Trustees  as  a  result  of  an  economic 
analysis  of  operations,  expenses,  and 
the  cost  of  replacement  power. 
Subsequently,  all  fuel  assemblies  were 
removed  from  the  reactor  and  placed  in 
the  spent  fuel  pool. 

From  November  21,  1995,  to 
November  22,  1996,  NRC  conducted 
numerous  inspections  at  the  Haddam 
Neck  Plant  to  review  several  facets  of 
plant  performance.  These  inspections 
included  a  special  team  inspection  by 
NRC  headquarters  staff  focused  on 
engineering  performance;  a  special 
augmented  inspection  team  (AIT) 
inspection  of  a  reactor  vessel  nitrogen 
intrusion  event  in  late  August  and  early 
September  1996,  which  lowered  the 
reactor  vessel  water  level;  a  special 
radiation  protection  inspection  of  a 
significant  contamination  event  in 


November  1996;  an  emergency 
preparedness  inspection  to  otwerve  the 
Licensee's  response  during  an 
emergency  exercise  held  in  August 
1996;  and  several  resident  inspections. 
Numerous  violations,  as  well  as  several 
significant  regulatory  concerns,  were 
identified  during  these  inspections. 
Most  of  the  violations  were  discussed  at 
a  transcribed  public  predecisional 
enforcement  conference  at  the  Millstone 
training  building  in  Waterford, 
Connecticut,  on  December  4, 1996.  That 
conference  was  open  to  the  public  and 
focused  on  the  broader  programmatic 
deficiencies  underlying  the  violations 
that  contributed  to  the  problems  at 
Haddam  Neck.  A  notice  of  violation  and 
proposed  imposition  of  civil  penalties 
in  the  amount  of  $650,000  was  issued 
on  May  12, 1997,  and  was  subsequently 
paid  by  the  Licensee. 

By  letter  dated  December  5. 1996,  the 
Licensee  certified  to  the  NRC,  pursuant 
to  10  CFR  50.82(a)(l)(i)  and  10  CFR 
50.82(a)(l)(ii),  that  it  had  decided  to 
permanently  cease  operations  at  the 
Haddam  Neck  Plant  and  had 
permanently  removed  the  fuel  from  the 
reactor.  The  Licensee  further  noted  that 
a  post-shutdown  decommissioning 
activities  report  (PSDAR)  and  a  site- 
specific  decommissioning  cost  estimate 
would  be  submitted  in  accordance  with 
10  CFR  50.82,  "Termination  of 
License."  Therefore,  the  NRC's  restart 
process  oversight  described  for  the  three 
Millstone  units  is  not  applicable  to  the 
Haddam  Neck  Plant.  However,  the  NRC 
staff  has  taken  pertinent  actions  at  the 
Haddam  Neck  Plant. 

A  confirmatory  action  letter  (CAL) 
was  issued  to  the  Licensee  on  March  4, 
1997,  concerning  radiological-control 
problems  at  the  Haddam  Neck  Plant  to 
ensure  that  the  limited  activities  at  the 
site  will  be  conducted  in  a  safe  manner 
and  in  accordance  with  regulatory 
requirements.  The  CAL  confirms  "the 
Licensee's  commitment  to  not  perform 
any  radiological  work,  except  that 
required  to  maintain  the  plant  in  a  safe 
configuration  until  the  corrective 
ictions  identified  in  the  CAL  have  been 
implemented.' 

As  with  the  Millstone  site,  it  is 
important  to  note  that  the  Licensee  and 
NRC  continue  to  identify  problems  at 
the  Haddam  Neck  Plant,  as  documented 
in  inspection  reports  issued  after  this 


'  In  a  November  17.  1997.  letter,  the  NRC  staff 
confirmed  certain  modifications  of  the  Licensee's 
commitments  on  the  conduct  of  radiological  work 
at  the  Haddam  Neck  Plant.  The  modification  allows 
the  Licensee  to  remove  an  8-foot  section  of  piping 
associated  with  the  reactor  coolant  system  to  allow 
vendors  to  determine  the  best  method  for  eventual 
decontamination  of  the  entire  reactor  coolant 
system. 
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Petition  was  filed.  These  findings 
indicate  that  the  conw;tive  actions 
required  to  be  completed  before 
conducting  significant  decommissioning 
activities  have  not  yet  been  fully 
implemented.  The  NRC  staff  wrill 
continue  to  closely  monitor  the 
Licensee's  activities  until  the  staff  has 
determined  that  the  necessary  corrective 
actions  have  been  effectively 
implemented  for  the  unit. 

in.  NRC  Response  to  Requested  Actions 

The  Petitioner  requested  that  a 
mechanistic  enforcement  approach  be 
used  at  the  Millstone  and  Haddam  Neck 
plants  to  preclude  recurrence  of  the 
problems. 

The  NRC's  enforcement  policy,  which 
has  been  revised  many  times  since  the 
March  9, 1982,  policy  was  first  issued, 
continues  to  recognize  that  the 
regulation  of  nuclear  activities  does  not 
lend  itself  to  a  mechanistic  treatment. 
The  NRC  staffs  extensive  experience 
shows  that  judgment  and  discretion 
must  be  exercised  in  determining  the 
severity  levels  of  the  violations  and  the 
appropriate  enforcement  sanctions. 
The  latest  staff  assessment  of  the 
NRC's  enforcement  policy  was 
completed  in  1997  (NUREG-1622  2). 
This  assessment  also  contained  a 
discussion  of  a  suggestion  from  the 
public  *  recommending  that  the 
enforcement  policy  be  modified  to 
eliminate  what  was  viewed  as  subjective 
enforcement  based  on  performance 
issues.  In  particular,  the  commenter 
recommended  that  the  NRC  staff 
consistently  impose  a  civil  penalty 
every  time  a  licensee  fails  to  meet  a 
requirement,  regardless  of  a  licensee's 
performance  or  ability  to  meet 
requirements  in  other  areas.  The  NRC 
staffs  assessment  concluded,  in  part, 
that  "the  staff  does  not  believe  that  the 
enforcement  policy  should  be  reduced 
to  a  formula  for  rigid  application.  Few 
cases  are  entirely  straightforward,  and 
the  NRC  must  always  apply  judgment  in 
determining  whether  to  give  credit  for 
the  licensee's  actions."  The  Petitioner 
requested  that  mechanistic  enforcement- 
related  license  conditions  be  added  to 
the  Millstone  and  Haddam  Neck 
licenses.  As  noted  above,  the  NRC  staff 
has  long  experience  in  the  enforcement 
of  its  requirements.  That  experience 
shows  that  judgment  and  discretion 
based  on  the  facts  at  hand  are  key 
elements  in  any  enforcement  decision. 
A  fair  and  reasonable  enforcement 
decision  cannot  be  made  without  an 


'  As  of  the  date  of  this  Director's  Decision,  this 
NUREG  has  not  been  issued.  It  is  expected  to  be 
issued  shortly. 

>  Seftember  9, 1997.  letter  from  David  A. 
Lochbaum  of  the  Union  of  Concerned  Scientists. 


understanding  of  the  nature  of  the 
violations  involved  and  the  context  in 
which  the  violations  occurred.  The 
Petitioner's  approach  calls  for  specific 
and  severe  sanctions  based  on  unknown 
future  events  of  unknown  significance 
occurring  in  an  unknown  context.  Such 
an  approach  is  unreasonable  and  could 
very  well  be  foimd  as  arbitrary  and 
capricious  and  thus  legally  unsound.  It 
is  not  an  approach  that  the  NRC  staff 
would  apply  in  any  case  and  so  it  would 
not  be  applied  in  the  case  of  the 
Millstone  and  Haddam  Neck  units  as 
requested  by  the  Petitioner. 

As  noted  in  the  Discussion  section 
above,  the  NRC  staff  is  aware  of  the 
significant  performance  problems  at  the 
Licensee's  facilities.  These  performance 
problems  have  led  the  NRC  staff  to 
increase  its  oversight  activities  at  these 
facilities.  The  Millstone  plants  will  not 
be  allowed  to  restart  until  the  NRC  staff 
is  satisfied  that  sufficient  corrective 
action  has  taken  place  and  imtil 
Commission  approval  is  granted.  After 
restart,  the  plants  will  continue  to  be 
subject  to  a  high  level  of  NRC  oversight 
until  the  NRC  determines  that  the 
Licensee's  performance  warrants  a 
normal  level  of  NRC  oversight.  The 
decommissioning  of  the  Haddam  Neck 
Plant  will  not  be  allowed  to  proceed 
until  the  NRC  staff  determines  that  the 
applicable  performance  problems  noted 
there  have  been  corrected.  The  Licensee 
has  also  made  significant  management 
changes  at  each  of  these  facilities.  In  the 
NRC  staffs  judgment,  the  scope  of 
actions  taken  by  the  Licensee  and  the 
NRC  regarding  these  facilities  is 
extensive. 

Furthermore,  the  NRC  staff  has  had 
significant  experience  in  overseeing 
licensees  that  have  either  been  ordered 
to  or  have  volunteered  to  shut  down 
their  facilities  because  of  performance 
problems.  For  example,  in  NRC's  Region 
I  alone,  the  Pilgrim,  Peach  Bottom,  Nine 
Mile  Point.  Calvert  Cliffs,  FitzPatrick, 
and  Indian  Point  Unit  3  plants  have 
been  shut  down  while  significant 
problems  were  corrected.  Despite  their 
significant  problems,  these  plants  have 
been  able  to  perform  corrective  actions 
that  have  significantly  improved  the 
performtnce  of  these  facilities.  On  the 
basis  of  the  special  circumstances 
involved  with  overseeing  the  restart  of 
plants  shut  down  for  performance 
problems,  the  NRC  staff  developed  MC 
0350  (for  more  detail  about  this 
document,  see  Discussion  section). 
Thus,  the  NRC  staff  has  a  considerable 
amount  of  experience  overseeing 
facilities  shut  down  because  of 
significant  enforcement  problems;  the 
NRC  staff  has  seen  numerous  examples 
of  licensees  that  have  successfully 


improved  thedr  performance  to  a  level 
acceptable  for  restart  and  continued 
operation;  and.  the  NRC  staff  has  a 
tested  procedure  in  place  to  safely 
oversee  the  restart  of  such  facilities. 

Regarding  the  Haddam  Neck  Plant, 
the  risks  to  the  public  from  a 
permanently  shutdown  facility  are 
significantly  less  than  those  firom  an 
operating  power  plant.  Additionally,  as 
noted  in  the  preceding  discussion,  the 
NRC  staff  is  closely  observing  the 
Licensee's  actions  until  confidence  in 
the  Licensee  is  restored. 

rV.  Conclusion 

In  summary,  a  mechanistic 
enforcement  approach  will  not  be 
applied  by  the  NRC  staff  in  this  matter. 
Such  an  approach  is  neither  necessary 
nor  appropriate  to  assure  regulatory 
compliance  and  safe  conduct  of 
activities  at  the  Millstone  and  Haddam 
Neck  facilities.  Extensive  efforts  have 
been  and  are  being  taken  by  the 
Licensee  to  assure  that  future  operation 
of  the  Millstone  imits  and 
decommissioning  of  the  Haddam  Neck 
Plant  are  accomplished  safely.  The  NRC 
staff  has  in  place  an  extensive  oversight 
program  to  assure  that  the  Licensee 
meets  its  objectives.  The  NRC  staff  also 
has  extensive  experience  with  other 
facilities  in  assessing  major  corrective 
action  programs  providing  assurance 
that  its  oversight  of  the  Licensee's 
corrective  action  efforts  will  be  sound 
and  will  asaire  that  the  Commission 
receives  a  sound  NRC  staff 
recommendation  before  the  Commission 
itself  determines  whether  restart  of  the 
Millstone  units  is  warranted.  After 
restart,  the  plants  will  continue  to  be 
subject  to  a  high  level  of  NRC  oversight 
until  the  NRC  determines  that  the 
Licensee's  performance  warrants  a 
normal  level  of  NRC  oversight. 
Accordingly,  the  Petitioner's  request  for 
specific  enforcement-related  license 
conditions  at  the  Millstone  and  Haddam 
Neck  faciUties  is  denied. 

As  provided  for  in  10  CFR  2.206(c),  a 
copy  of  this  decision  will  be  filed  with 
the  Secretary  of  the  Commission  for  the 
Commission's  review.  This  director's 
decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  review  of  the 
decision  in  that  time. 

Dated  at  Rockville,  Maryland,  this  11th  day 
ofFebmary  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Cellins. 
Director,  Office  of  Nuclear  Feactor 
Regulation. 

[FR  Doc.  98-4325  Filed  2-19-98;  8:45  am) 
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Northern  States  Power  Company, 
Prairie  Island  Nuclear  Plant  and  Prairie 
Island  Independent  Spent  Fuel  Storage 
Installation;  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  concerning  a  Petition  dated 
August  26, 1997.  filed  by  the  Prairie 
Island  Coalition  (Petitioner)  under 
Section  2.206  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  2.206).  The 
Petitioner  requests  that  the  NRC  (1) 
suspend  Nor^iem  States  Power 
Company's  (the  licensee's)  Materials 
License  No.  SNM-2506  for  cause  under 
Section  50.100  of  Title  10  of  the  Code 
of  Federal  Regulations  (10  CFR  50.100) 
until  all  material  issues  regarding  the 
maintenance,  unloading,  and 
decommissioning  processes  and 
procedures,  as  described  in  the  Petition 
and  in  the  Petition  filed  on  May  28, 
1997.  by  the  Prairie  Island  Indian 
Community,  have  been  adequately 
addressed  and  resolved,  and  until  the 
maintenance  and  unloading  processes 
and  procedures  in  question  are  safely 
demonstrated  under  the  scrutiny  of 
independent  third-party  review  of  the 
TN— 40  cask  seal  maintenance  and 
unloading  procedure;  (2)  determine  that 
the  licensee  violated  10  CFR  72.122(f) 
by  using  a  cask  design  that  requires 
periodic  seal  maintenance  and 
emergency  seal  replacement  that  must 
be  performed  in  the  plant  storage  pool. 
The  Petitioner  asserts  that  these  casks 
cannot  be  placed  back  into  the  pool  to 
perform  these  functions  due  to 
unresolved  problems  with  fuel 
degradation  during  storage,  flash  steam, 
thermal  shock,  and  the  resulting 
potential  for  radiation  dispersion;  (3) 
determine  that  the  licensee  violated  10 
CFR  72.122(h)  by  using  a  cask  that  must 
be  placed  into  the  pool  for  necessary 
maintenance  and/or  unloading 
procedures.  The  Petitioner  asserts  that 
such  placement  of  the  cask  into  the  pool 
will  prematvu«ly  degrade  the  fuel  and 
pose  operational  safety  problems  with 
respect  to  its  ultimate  and  necessary 
removal  fit)m  dry  cask  storage;  (4) 
determine  that  the  licensee  violated  10 
CFR  72.122(1)  by  loading  casks  and 
storing  them  before  the  licensee  had 
developed  and  implemented  procedures 
adequate  to  safely  unload  and 
decommission  the  TN-40  casks;  (5) 
determine  that  the  licensee  violated  10 
CFR  72.130  by  using  the  TN-40  cask 
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and  falling  to  make  provisions  capable 
of  accomphshing  the  removal  of 
radioactive  waste  and  contaminated 
materials  at  the  time  the  independent 
spent  fuel  storage  installation  (ISFSI)  is 
permanently  deconmiissioned;  (6) 
determine  that  the  licensee  violated  10 
CFR  72.11  by  failing  to  provide  and 
include  complete  and  accurate  material 
information  regarding  maintenance  and 
unloading  of  TN-40  casks  in  the 
application  for  the  Prairie  Island  ISFSI 
and  in  subsequent  submittals  regarding 
cask  maintenance  and  imloading  issues; 
(7)  determine  that  the  licensee  violated 
10  CFR  72.12  by  deliberately  and 
knowingly  submitting  incomplete  and 
inaccurate  mat^ial  information 
regarding  maintenance  and  unloading  of 
TN-40  casks  in  the  application  for  the 
Prairie  Island  ISFSI  and  in  subsequent 
submittals  regarding  cask  maintenance 
and  unloading  issues;  (8)  require  that 
the  licensee  pay  a  substantial  penalty 
for  each  cask  loaded  in  violation  of  NRC 
regulations;  (9)  administer  such  other 
sanctions  for  the  alleged  violations  of 
NRC  regulations  as  the  NRC  deems 
necessary  and  appropriate;  (10)  provide 
Petitioner  the  opportunity  to  participate 
in  a  pubUc  review  of  maintenance, 
unloading,  and  decommissioning 
processes  and  procedures  in  question 
and  an  opportunity  to  comment  on  draft 
findings  after  investigation  by  the  NRC- 
(11)  order  modification  of  the  Hcensee's 
Technical  Specifications  for  the  Prairie 
Island  ISFSI  to  ensure  a  demonstrated 
ability  to,  in  fact,  safely  maintain, 
unload,  and  decommission  TN-40 
casks;  and  (12)  review  the  licensee's 
processes  and  procedures  for 
maintenance,  unloading,  and 
decommissioning,  and  if  the  licensee 
does  not  possess  capabiUty  to  unload 
casks,  order  the  licensee  to  build  a  "iiot 
shop"  for  air  unloading  of  casks  and 
transfer  of  the  fuel. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  Petition  should  be  denied  for  the 
reasons  stated  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DD-98- 
02),  the  complete  text  of  which  follows 
this  notice.  "The  decision  and  documents 
cited  in  the  decision  are  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Docim:ient  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  D.C.,  and  at  the  local 
public  document  room  in  the 
Minneapolis  PubUc  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis.  Minnesota. 

A  copy  of  this  decision  has  been  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  therein,  this  decision  will 


become  the  final  action  of  the 
Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[DD-98-02) 

Oirector's  Decision  Under  10  CFR  2.206 

I.  Introduction 

On  August  26,  1997.  the  Prairie  Island 
Coalition  filed  a  Petition  pursuant  to 
Section  2.206  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  2.206) 
requesting  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  take 
action  to  accomplish  the  following: 

1.  Suspend  Northern  States  Power 
Company's  (the  hcensee's)  Materials 
License  No.  SNM-2506  for  cause  under 
Section  50.100  of  Title  10  of  the  Code 
of  Federal  Regulations  (10  CFR  50.100) 
until  all  material  issues  regarding  the 
maintenance,  unloading,  and 
decommissioning  processes  and 
procedures,  as  described  in  the  Petition 
and  in  an  earlier  Petition  filed  on  May 
28,  1997,  by  the  Prairie  Island  Indian 
Community,  have  been  adequately 
addressed  and  resolved,  and  until  the 
maintenance  and  unloading  processes 
and  procedures  in  question  are  safely 
demonstrated  under  the  scrutiny  of 
independent  third-party  review  of  the 
TN-40  cask  seal  maintenance  and 
unloading  procedure; 

2.  Determine  that  the  licensee  violated 
10  CFR  72,122(f)  by  using  a  cask  design 
that  requires  periodic  seal  maintenance 
and  emergency  seal  replacement  that 
must  be  performed  in  the  plant  storage 
pool.  The  Petitioner  asserts  that  these 
casks  cannot  be  placed  back  into  the 
pool  to  perform  these  functions  due  to 
unresolved  problems  with  fuel 
degradation  during  storage,  flash  steam, 
thermal  shock,  and  the  resulting 
potential  for  radiation  dispersion; 

3.  Determine  that  the  hcensee  violated 
10  CFR  72.122(h)  by  using  a  cask  that 
must  be  placed  into  the  pool  for 
necessary  maintenance  and/or 
unloading  procedures.  The  Petitioner 
asserts  that  such  placement  of  the  cask 
into  the  pool  will  prematurely  degrade 
the  fuel  and  pose  operational  safety 
problems  with  respect  to  its  ultimate 
and  necessary  removal  from  dry-cask 
storage; 

4.  Determine  that  the  licensee  violated 
10  CFR  72.122(1)  by  loading  casks  and 
storing  them  before  developing  and 
preparing  procedures  adequate  to  safely 
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unload  and  decommission  the  TN-40 

casks* 

5.  Determine  that  the  licensee  violated 
10  CFR  72.130  by  using  the  TN-40  cask  . 
and  failing  to  make  provisions  capable 
of  accomplishing  the  removal  of 
radioactive  waste  and  contaminated 
materials  at  the  time  the  independent 
spent  fuel  storage  installation  (ISFSI)  is 
permanently  decommissioned; 

6.  Determine  that  the  licensee  violated 
10  CFR  72.11  by  failing  to  provide  and 
include  complete  and  accurate  material 
information  regarding  maintenance  and 
unloading  of  TN-40  casks  in  the 
application  for  the  Prairie  Island  ISFSI 
and  in  subsequent  submittals  regarding 
cask  maintenance  and  unloading  issues; 

7.  Determine  ih&t  the  licensee  violated 
10  CFR  72.12  by  deliberately  and 
knowingly  submitting  incomplete  and 
inaccurate  material  information 
regarding  maintenance  and  unloading  of 
TN— 40  casks  in  the  application  for  the 
Prairie  Island  ISFSI  and  in  subsequent 
submittals  regarding  cask  maintenance 
and  unloading  issues; 

8.  Require  that  the  licensee  pay  a 
substantial  penalty  for  each  cask  loaded 
in  violation  of  NRC  regulations; 

9.  Administer  such  other  sanctions  for 
the  alleged  violations  of  NRC 
regulations  as  the  NRC  deems  necessary 
and  appropriate; 

10.  Provide  Petitioner  the  opportunity 
to  participate  in  a  public  review  of 
maintenance,  unloading,  and 
decommissioning  processes  and 
procedures  in  question  and  an 
opportimity  to  comment  on  draft 
findings  after  investigation  by  the  NRC; 

11.  l&der  modification  of  the 
licensee's  Technical  Specifications  for 
the  Prairie  Island  ISFSI  to  ensure  a 
demonstrated  ability  to  in  fact  safely 
maintain,  imload,  and  decommission 
TN-40  casks;  and 

12.  Review  the  licensee's  processes 
and  procedures  for  maintenance, 
unloading,  and  decommissioning,  and  if 
the  licensee  does  not  possess  capability 
to  imload  casks,  order  the  licensee  to 
build  a  "hot  shop"  for  air  unloading  of 
casks  and  transfer  of  the  fuel. 

The  Petition  has  been  referred  to  me 
pursuant  to  10  CFR  2.206.  The  NRC 
fetter  dated  October  2, 1997,  to  George 
Crocker,  on  behalf  of  the  Petitioner, 
acknowledged  receipt  of  the  Petition 
and  reported  the  NRC  staff's 
determination  that  the  Petition  did  not 
require  immediate  action  to  be  taken  by 
the  NRC.  The  letter  of  October  2, 1997, 
also  explained  that  the  NRC  staff  would 
address  the  requests  for  formal 
rulemaking  proceedings  as  detailed  in 
Items  13. 14,  and  15  of  the  Petition,  in 
accordance  with  10  CFR  2.802,  "Petition 
for  Rulemaking."  A  notice  of  receipt 


was  published  in  the  Federal  Register 
on  October  10, 1997  (62  FR  53031). 

On  the  basis  of  the  NRC  staff's 
evaluation  of  the  issues  and  for  the 
reasons  given  below,  the  Petitioner's 
requests  as  detailed  in  Items  1  through 
12  of  the  Petition  are  denied. 


II.  Background 

On  October  19. 1993,  the  NRC  issued 
Materials  License  No.  SNM-2506  to 
allow  the  licensee  to  store  spent  nuclear 
fuel  in  TN-40  dry-storage  casks, 
designed  by  Transnuclear  Incorporated, 
at  the  ISFSI  located  at  the  Prairie  Island 
Nuclear  Plant.  The  NRC  issued 
Technical  Specifications  (TS)  defining 
operating  limits,  surveillance 
requirements,  design  features,  and 
administrative  controls  as  Appendix  A 
to  Materials  License  No.  SNM-2506.  No 
spent  nuclear  fuel  was  allowed  to  be 
loaded  into  a  storage  cask  at  Prairie 
Island  until  several  preoperational 
license  conditions  were  satisfied. 
Among  the  preoperational  license 
conditions  were  a  required  training 
exercise  (dry-run)  of  the  loading, 
handling,  and  unloading  activities  for 
the  TN-40  casks  and  the 
implementation  of  written  procedures 
describing  the  actions  to  be  taken  during 
operational,  off-normal,  and  emergency 
conditions  associated  with  the  Prairie 
Island  ISFSI. 

A  report  dated  April  20, 1995. 
submitted  by  the  licensee  to  the  NRC 
pursuant  to  10  CFR  72.82(e).  gave  the 
results  of  the  preoperational  tests  that 
the  licensee  was  required  to  perform 
before  loading  spent  fuel  into  a  TN-40 
cask.'  On  May  12, 1995,  following  the 
completion  of  the  staffs  reviews  and 
inspections  that  found  that  the  licensee 
had  satisfied  the  conditions  of  the 
license,  the  licensee  began  loading  spent 
fuel  assemblies  into  a  TN-40  cask.  The 
licensee  subsequently  placed  the  cask, 
and  casks  loaded  since  that  time,  onto 
the  storage  pad  within  the  Prairie  Island 
ISFSI. 

The  NRC  staffs  determination  that  the 
licensee  was  in  compliance  with 
applicable  regulations  and  license 
conditions  was  the  basis  for  the  NRC 
staffs  decision  to  approve  the  ISFSI  at 
Prairie  Island  and  to  allow  the  actual 
loading  of  TN-40  casks  at  that  facility. 
The  Petitioner  has  requested  that,  in 
light  of  the  information  in  the  Petition, 


'  Dn  M«y  11. 1995,  the  NRC  granted  a  schedular 
exemption  to  the  provision  of  10  CFR  72.82(e)  that 
requires  licensees  to  submit  the  preoperational  test 
results  at  least  30  days  before  receipt  of  spent  fuel 
into  the  ISFSI.  The  basis  for  the  exemption  was  the 
fact  that  the  NRC  staff  had  reviewed  cask 
£ibricatian  records,  observed  portions  of  the 
preoperational  test  activities,.and  completed  its 
review  of  the  report  submitted  on  April  20. 1995. 


the  NRC  staff  reconsider  its  findings  and 
suspend  Materials  License  No.  SNM- 
2506.  The  regulations  cited  by  the 
Petitioner  as  those  that  estabUsh 
technical  requirements  not  being 
satisfied  by  toe  Ucensee  for  the  ISFSI  at 

Prairie  Island  are: 

•  72.122{fi  Testing  and  maintenance 

of  systems  and  components.  Systems 
and  components  that  are  important  to 
safety  must  be  designed  to  permit 
inspection,  maintenance,  and  testing. 

•  72.122(h)  Confinement  barriers  and 
systems.  (1)  The  spent  fuel  cladding 
must  be  protected  during  storage  against 
degradation  that  leads  to  pt)ss  ruptures 
or  the  fuel  must  be  otherwise  confined 
such  that  degradation  of  the  fuel  during 
storage  will  not  pose  operational  safety 
problems  with  respect  to  its  removal 
from  storage.  This  may  be  accomplished 
by  canning  of  consolidated  fuel  rods  or 
unconsolidated  assembUes  or  other 
means  as  appropriate. 

•  72.122(J)  Retrievability.  Storage 
systems  must  be  designed  to  allow 
ready  retrieval  of  spent  fuel  or  high- 
level  radioactive  waste  for  further 
processing  or  disposal. 

•  72.130  Criteria /or 
decommissioning.  The  ISFSI  or  MRS 
(monitored  retrievable  storage 
linstallationl)  must  be  designed  for 
decommissioning.  Provisions  must  be 
made  to  facilitate  decontamination  of 
structures  and  equipment,  minimize  the 
quantity  of  radioactive  wastes  and 
contaminated  equipment,  and  facilitate 
the  removal  of  radioactive  wastes  and 
contaminated  materials  at  the  time  the 
ISFSI  or  MRS  is  permanently 
decommissioned.  

The  regulations  in  10  CFR  Part  72 
require  that  the  design  of  the  storage 
system  and  the  procedures  implemented 
by  specific  licensees  support  die 
unloading  activity,  whether  it  is  being 
performed  to  allow  further  processing  or 
disposal  of  the  spent  fuel,  such  as  may 
be  necessary  to  support 
decommissioning  of  the  ISFSI;  as  part  of 
planned  maintenance  activities;  or  as 
part  of  the  response  to  an  unplanned 
event  or  condition.  The  unloading  of  a 
cask,  for  any  reason,  should  be 
performed  in  a  maimer  that  prevents 
gross  rupture  of  the  fuel  cladding, 
which  could  result  in  operational  safety 
problems.  Although  unloading 
procedures  need  not  contain  detailed 
guidance  on  removing  damaged  fuel, 
they  should  contain  precautions  in  case 
fuel  cladding  has  unexpectedly 
degraded  during  storage  so  that 
additional  measures  can  be  taken  to 
address  increased  radiological  hazards 
during  the  unloading  process. 

NRC  regulations,  facility  licenses,  and 
NRC-appiDved  quality  assurance 
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programs  require  licensees  to  establish 
and  maintain  a  formal  process  for 
preparing  and  issuing  procedures  and 
changes  thereto.  NRC  assessments  of 
licensee  procedures  are  generally 
conducted  within  the  NRC's  inspection 
program.  The  major  procedures 
pertaining  to  dry-cask-storage  activities 
at  Prairie  Island,  including  the 
procedure  for  unloading  a  cask,  were 
reviewed  by  the  NRC  staff  during  a 
special  inspection  conducted  from 
January  24  through  May  11,  1995,  to 
oversee  the  preoperational  activities 
discussed  above.  In  addition  to 
reviewing  the  licensee's  facility  and 
procedures,  as  previously  noted,  the 
NRC  inspectors  observed  preoperational 
testing  that  the  licensee  was  required  to 
perform  before  loading  casks  with  spent 
fuel  assemblies.  The  inspection  findings 
are  documented  in  NRC  Inspection 
Report  50-282/95002;  50-306/95002; 
72-10/95002{DRP),  dated  June  30,  1995. 

The  NRC  inspectors  noted  several 
instances  in  which  the  procedures  for 
dry-cask-storage  activities  that  the 
licensee  had  in  place  at  the  beginning  of 
the  inspection,  including  the  procedures 
for  loading  and  unloading  of  TN-40 
casks,  did  not  ensure  compliance  with 
the  requirements  of  the  license. 
Although  the  licensee  corrected  these 
procedural  deficiencies  during  the 
course  of  the  inspection,  the  staff  issued 
a  Notice  of  Violation  to  the  licensee  for 
failing  to  satisfy  Criterion  V  of 
Appendix  B  to  10  CFR  Part  50,  which, 
for  activities  affecting  quality,  requires 
the  preparation  of  and  adherence  to 
procedures  appropriate  to  the 
circumstances.  In  addition,  the 
inspectors  found  weaknesses  in  the 
licensee's  initial  performance  in 
overseeing  the  activities  of  the  cask 
vendor  and  in  overall  planning  for  dry- 
cask-storage  activities.  On  the  basis  of 
the  licensing  reviews  and  inspection 
findings,  documented  in  Inspection 
Report  50-282/95002;  50-306/95002; 
72-10/95002(DRP).  the  NRC  staff 
concluded  that  as  of  May  1995,  the 
licensee  had  corrected  these 
deficiencies  and  was  ready  to  safely 
load,  and  if  necessary  unload,  spent 
nuclear  fuel  in  TN-40  casks. 

In  July  1995,  the  NRC  staff  issued  an 
action  plan  for  dry-cask  storage  to 
manage  the  resolution  of  a  variety  of 
technical  and  process  issues  that  were 
noted  during  the  licensing  reviews  and 
inspections  completed  for  the  first 
several  ISFSI  facilities,  including  the 
ISFSI  at  Prairie  Island.  An  item  related 
to  the  loading  and  unloading  of  dry- 
storage  casks  was  added  to  the  action 
plan,  in  part  to  ensure  that  the 
importance  of  the  unloading  procedures 
was  emphasized  to  licensees  and  that 


technical  issues  related  to  unloading 
problems  were  resolved.  Addition  of  an 
item  pertaining  to  unloading  was 
deemed  prudent  because  the  staff 
observed  that  some  of  the  licensees' 
unloading  procedures  failed  to  consider 
contingencies  and  assumptions  related 
to  possible  fuel  degradation,  gas- 
sampling  techniques,  cask  design  issues, 
radiation  protection  requirements,  and 
the  thermal-hydraulic  behavior  of  a  cask 
during  the  process  of  cooling  and  filling 
it  with  water  from  the  spent  fuel  pool. 

To  fulfill  the  goals  of  its  dry-cask- 
storage  action  plan,  the  NRC  staff  has 
emphasized  the  importance  of 
unloading  procedures  and  shared 
observations  with  licensees  using  or 
considering  dry-cask  storage.  The  staff 
revised  inspection  procedures  and 
licensing  review  guidance  to 
specifically  instruct  NRC  inspectors  to 
review  unloading  procedures  developed 
by  licensees  and  to  identify  those  issues 
that  warrant  particular  attention. 
Application  of  the  revised  guidance 
ensures  that  recent  and  future  reviews 
will  address  the  adequacy  of  unloading 
procedures  developed  by  licensees.  To 
address  those  ISFSIs  that  began 
operation  before  NRC  improved  its 
guidance  on  review  and  inspection,  the 
staff  audited  or  inspected  those  licensee 
programs  for  which  the  inspection 
record  did  not  document  whether  the 
unloading  procedures  adequately 
addressed  the  major  issues  in  the  action 
plan.  Regarding  Prairie  Island,  the  staff 
reviewed  the  available  information  and 
determined  that  the  assessment  of  the 
unloading  procedure  performed  as  part 
of  the  inspection  documented  in  NRC 
Inspection  Report  50-282/95002;  50- 
306/95002;  72-10/95002(DRP) 
adequately  addressed  the  concerns  in 
the  NRC  action  plan,  and  that  additional 
reviews  or  inspections  therefore  were 
not  necessary. 

In  a  Petition  dated  June  5,  1995, 
Prairie  Island  Coalition  requested  that, 
among  other  things,  the  NRC  review— 
and  take  whatever  administrative 
actions  were  necessary  concerning — the 
licensee's  plans  to  unload  a  TN-40  cask 
if  the  spent  fuel  pool  lacked  sufficient 
space  to  accommodate  the  spent  fuel 
assemblies  from  a  cask.  The  NRC  staff 
issued  Northern  States  Power  Company 
(Prairie  Island  Nuclear  Generating  Plant, 
Units  1  and  2),  DI>-96-21,  44  NRC  297, 
on  November  27, 1996,  denying  the 
Petitioner's  request.  The  denial  was 
based,  in  part,  on  the  staff's  finding  that 
if  a  cask  must  be  unloaded,  it  is  unlikely 
that  the  need  to  unload  it  would 
represent  a  time-urgent  activity  and  the 
licensee  would  be  able  to  develop  and 
execute  a  plan  to  maintain  the  safe 
storage  of  the  spent  fuel  assemblies.  The 


NRC  staff  determined  that  even  if  such 
an  unlikely  event  occurred  and  the 
licensee  needed  to  implement  corrective 
actions  to  maintain  safe  storage 
conditions,  options  would  be  available 
to  the  licensee.  These  options  include 
returning  a  cask  to  the  auxiliary- 
building,  returning  a  cask  to  the  spent 
fuel  pool  without  actually  removing  the 
spent  fuel,  and  removing  non-fuel- 
bearing  components  from  the  spent  fuel 
pool  to  allow  the  removal  of  fuel 
assemblies  from  a  cask.  Id..  44  NRC  at 
309. 

The  Petitioner  has  incorporated  by 
reference  a  Petition  dated  May  28,  1997, 
filed  by  the  Prairie  Island  Indian 
Community,  which,  among  other  things, 
asked  the  NRC  to  suspend  Materials 
License  No.  SNM-2506  on  the  premise 
that  the  licensee  has  failed  to  establish 
adequate  procedures  for  safely 
unloading  the  TN-40  dry-storage 
containers.  The  Praiiie  Island  Indian 
Community  also  requested  that  an 
independent  third-party  review  of  the 
TN-40  unloading  procedure  be 
conducted,  that  they  be  given  an 
opportunity  to  participate  fully  in  the 
reviewing  of  the  unloading  procedure 
for  the  TN-40  cask,  that  the  NRC  hold 
hearings  and  allow  them  to  participate 
fully  in  these  and  in  any  other 
procedures  initiated  in  response  to  their 
Petition,  and  that  the  TS  for  the  Prairie 
Island  ISFSI  be  revised  to  incorporate 
mandatory  unloading  procedure 
requirements.  The  NRC  issued  Northern 
States  Power  Company  (Prairie  Island 
Nuclear  Plant  and  Prairie  Island 
Independent  Spent  Fuel  Storage 
Installation),  DD-97-18,  on  August  29, 
1997,  denying  the  requests  made  by  the 
Prairie  Island  Indian  Community. 
Although  the  staff  acknowledged  the 
potential  difficulties  in  retrieving  fuel 
from  dry-storage  casks  if  significant  fuel 
degradation  has  occurred,  the  NRC  staff 
concluded  that  licensees  need  not  be 
required  to  incorporate  specific 
guidance  into  the  normal  unloading 
procedure  to  address  this  unlikely 
situation.  This  conclusion  was  based  on 
the  staffs  findings  that  (1)  the  licensee's 
procedure  could  support  the  normal 
unloading  of  spent  fuel  assemblies  from 
TN-40  casks  at  Prairie  Island,  (2)  the 
licensee's  unloading  procedure 
contained  the  necessary  measurements 
and  precautions  to  detect  if  fuel  had 
degraded  during  storage,  and  (3)  the 
licensee  could  reasonably  be  expected 
to  develop  procedures  to  safely  imload 
damaged  fuel  assemblies  in  the  unlikely 
event  that  fuel  did  degrade  during 
storage. 
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The  Petitioner  requests  actions  by  the 
NRC  based  on  the  contention  that  the 
unloading  procedure  developed  by  the 
licensee  is  inadequate  and,  therefore, 
the  licensee  has  violated  various  NRC 
regulations  related  to  having  the  ability 
to  test  and  maintain  systems  and 
components,  protecting  the  spent  fuel 
cladding  from  degradation,  designing 
storage  systems  to  allow  ready  retrieval 
of  spent  fuel  for  further  processing  or 
disposal,  and  designing  ISFSIs  to 
facilitate  decommissioning  activities.  In 
addition,  the  Petitioner  alleges  that  the 
licensee  violated  NRC  regulations 
pertaining  to  the  submittal  of  complete 
and  accurate  information  regarding 
maintenance  and  unloading  issues 
associated  with  the  TN-40  cask. 

Item  1.  Suspend  SNM-2506 

On  the  basis  of  the  contention  that  the 
licensee's  unloading  procedure  is 
inadequate,  and,  therefore,  that  the 
licensee  is  in  violation  of  NRC 
regulations  such  as  10  CFR  72.122  and 
10  CFR  72.130,  the  Petitioner  requests 
that  Materials  License  No.  SNM-2506 
be  suspended  for  cause,  in  accordance 
with  10  CFR  50.100,  until  such  time  as 
the  significant  issues  in  the  unloading 
process  have  been  resolved  and  the 
unloading  process  has  been 
demonstrated  under  the  scrutiny  of  an 
independent  third-party  review.^ 

As  previously  stated,  the  NRC  staff 
has  reviewed  the  licensee's  procedure 
for  unloading  a  TN-40  cask  at  Prairie 
Island.  The  review,  including 
verification  that  the  licensee's 
unloading  procedure  was  revised  to 
address  deficiencies  foimd  by  the  NRC 
inspectors,  is  documented  in  NRC 
Inspection  Report  50-282/95002;  50- 
306/95002,  72-10/95002(DRP). 
Reasonable  confidence  that  the  licensee 
could,  if  necessary,  safely  luiload  a  TN- 
40  cask  is  supported  by  the  findings 
from  the  NRC  inspection.  The  findings 
of  subsequent  evaluations  performed  by 
the  NRC  staff  as  part  of  the  activities 
associated  with  the  dry-cask-storage 
action  plan  and  the  review  of  the 
Petition  filed  by  the  Prairie  Island 
Indian  Commimity  confirmed  the 
adequacy  of  the  licensee's  procedure  for 
unloading  a  cask.  The  licensee  is 
required  to  maintain  the  adequacy  of  the 


>Th«  Petitiontrs  request  that  Materials  License 
No.  SNM-2S06  be  suspended  for  cause  in 
accordance  with  10  CFR  50.100.  Provisions  for  the 
aiodification.  ravocation.  or  suspension  of  the 
license*  for  ISFSI  facilities  are  contained  in  10  CFR 
72.60.  The  possible  reasons  for  suspending  licenses 
for  ISFSIs  in  accordance  with  10  CFR  72.60  are 
similar  to  the  corresponding  reasons  for  suspending 
licenses  for  production  and  utilization  facilities  in 
accordance  with  10  CFR  50.100. 


unloading  procedure  through  programs 
required  by  NRC  regulations,  facility 
licenses,  and  NRC-approved  quality 
assurance  programs.  Additional  bases 
for  the  staffs  findings  regarding  the 
cited  regulatory  requirements  are 
discussed  in  the  sections  that  follow. 
The  NRC  staff  has  determined  that  the 
findings  discussed  in  the  subsequent 
sections  of  this  decision  adequately 
address  the  Petitioner's  claims  regarding 
the  licensee's  compliance  with  the 
regulatory  requirements  pertaining  to 
retrievabllity  of  spent  fuel,  maintenance 
of  ISFSI  systems,  and  decommissioning. 
The  Petitioner's  request  to  suspend 
Materials  License  No.  SNM-2506  is, 
therefore,  denied. 

Regarding  a  third-party  review,  the 
NRC  staff's  concern  about  the  quality  of 
licensees'  unloading  procedures  led 
NRC  to  include  the  issue  in  the  dry- 
cask-storege  action  plan.  The  action 
plan  served  as  a  framework  for 
identifying  and  resolving  various 
technical  and  administrative  issues 
related  to  the  use  of  dry-storage  casks. 
The  previously-mentioned  actions  taken 
by  the  NRC  staff  and  licensees 
adequately  resolved  the  issues 
pertaining  to  cask  unloading 
procedures.  In  the  specific  case  of  the 
unloading  procedure  at  Prairie  Island, 
the  licensee  revised  the  procedure  to 
address  the  problems  raised  by  the  staff 
during  its  inspection.  On  the  basis  of  the 
actions  it  has  already  taken,  the  NRC 
staff  does  not  believe  that  requiring 
additional  demonstration  of  the 
procedures  or  review  of  the  licensee's 
procedures  by  an  independent  third 
party  is  warranted. 

Item  2.  Determine  That  the  Licensee 
Violated  10  CFR  72.122(f) 

The  Petitioner  requests  that  the  NRC 
determine  that  the  licensee  violated  10 
CFR  72.122(f)  by  using  a  cask  design 
that  may  require  periodic  seal 
maintenance  or  seal  replacement  that 
would  necessitate  returning  the  cask  to 
the  spent  fuel  pool.  The  Petitioner 
asserts  that  these  casks  cannot  be  placed 
back  into  the  pool  for  the  licensee  to 
perform  these  functions,  due  to 
unresolved  problems  with  fuel 
degradation  during  storage,  flash  steam, 
thermal  shock,  and  the  resulting 
potential  for  radiation  dispersion.  The 
Petitioner  states  that  such  a  condition  is 
in  violation  of  the  requirements  that 
systems  and  components  that  are 
important  to  safety  must  be  designed  to 
permit  inspection,  maintenance,  and 
testing. 

The  fact  that  the  TN-40  cask  design 
uses  metallic  seals  to  maintain  the 
helium  atmosphere  within  the  cask  was 
thoroughly  reviewed  during  the 


Ucensing  of  the  Prairie  Island  ISFSI  as 
well  as  during  staff  reviews  of  similar 
casks  designed  by  Transnuclear  Inc., 
such  as  the  TN-24  cask,  which  has  been 
certified  as  an  acceptable  cask  for  use 
under  the  general  licensing  provisions 
of  Subpart  K  of  10  CFR  Part  72,  and  the 
TN-32  cask,  which  has  had  an 
associated  topical  report  approved  by 
the  NRC  staff  for  referencing  in  site- 
specific  licensing  applications.  The  seal 
design  and  related  pressure-monitoring 
system  were  found  to  provide  the 
necessary  confidence  that  the  inert 
atmosphere  would  be  maintained  and 
thereby  prevent  degradation  of  the  fuel 
cladding  during  storage. 

If  it  were  necessary  to  repair  or 
replace  the  metallic  seals,  the  licensee 
would  use  the  unloading  procedure  or 
a  similar  procedure  to  control  the  return 
of  a  TN-40  cask  to  the  spent  fuel  pool. 
As  will  be  discussed  in  more  detail  in 
the  following  section,  the  staff  has 
determined  that  the  licensee's 
unloading  procedure  is  adequate.  As 
documented  in  NRC  Inspection  Report 
50-282/95002;  50-306/95002;  72-10/ 
95002(DRP),  the  NRC  staff  did  not 
require  demonstration  of  seal 
replacement  activities  but  did  find  that 
those  activities  performed  during  the 
dry-run  exercises  were  adequate  to 
demonstrate  that  such  an  activity  could, 
if  necessary,  be  accomplished.  Given  the 
staffs  finding  that  the  licensee's 
procedure  for  returning  a  cask  to  the 
spent  fuel  pool  and  subsequently 
unloading  the  fuel  would  not  cause 
operational  safety  problems  and  the  fact 
that  the  same  procedure  or  a  similar 
procedvu*  would  be  used  to  support  the 
repair  or  replacement  of  a  TN— 40  cask's 
metallic  seals,  the  NRC  concludes  that 
the  licensee  has  not  violated  10  CFR 
72.122(f)  as  alleged  by  the  Petitioner. 

Item  3.  Determine  That  the  Licensee 
Violated  10  CFR  72.122(h) 

The  Petitioner  requests  that  the  NRC 
determine  that  the  licensee  violated  10 
CFR  72.122(h)  by  using  a  cask  that  must 
be  placed  into  the  spent  fuel  pool  to 
perform  necessary  maintenance  and 
unloading  procedures.  The  Petitioner 
asserts  that  such  placement  of  the  cask 
into  the  pool  will  prematurely  degrade 
the  fuel  and  pose  operational  safety 
problems  with  respect  to  its  ultimate 
and  necessary  removal  from  dry-cask 
storage.  The  Petitioner  states  that  such 
a  condition  is  in  violation  of  the 
requirements  that  spent  fuel  cladding 
either  be  protected  against  degradation 
that  leads  to  gross  ruptures  or  otherwise 
confined  so  that  fuel  degradation  during 
storage  will  not  pose  operational  safety 
problems  with  respect  to  its  removal 
from  storage. 
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The  staff  has  found  that  the  TN-40 
cask  can  adequately  maintain  the  inert 
atmosphere  within  the  cask  to  prevent 
fuel  degradation  and  provides  for 
sufficient  indication  of  the  loss  of  the 
inert  atmosphere  using  the  pressure- 
monitoring  system.  Maintaining  the 
inert  atmosphere  and  other  design 
requirements  established  for  the  TN-40 
casks  is.sufiicient  to  protect  the  fuel 
cladding  during  storage.  In  the  event 
that  the  pressure-monitoring  system 
indicates  that  the  helium  atmosphere  is 
not  being  maintained  within  a  TN-40 
cask,  the  TS  for  the  Prairie  Island  ISFSI 
require  that  the  cask  be  returned  to  the 
spent  fuel  pool  for  replacing  or  repairing 
the  seals. 

The  Petitioner  asserts  that  the  return 
of  the  cask  to  the  spent  fuel  pool  will 
prematiu«ly  degrade  fuel  and  poses 
operational  safety  problems.  In  support 
of  this  assertiwi,  the  Petitioner  enclosed, 
as  Exhibit  A  to  the  Petition,  a  letter  from 
Dr.  Gail  Marcus  of  the  NRC  staff,  dated 
February  25, 1997,  which  responded  to 
an  inquiry  made  to  the  NRC  staff  by  Mr. 
GeoiTge  Crocker  of  the  Prairie  Island 
Coalition.  In  the  letter.  Dr.  Marcus 
makes  the  following  statements: 

(1)  As  part  of  its  assessments  of  licensees' 
procedures  for  unloading  dry  storage  casks, 
the  NRC  staff  considers  the  dry-run  exercises 
performed  to  verify  key  aspects  of  unloading 
procedures,  as  well  as  licensees'  actual 
experience  in  the  loading  and  unloading  of 
transportation  casks,  loading  of  storage  casks, 
handling  of  spent  fuel  assemblies  under 
various  conditions,  and  performing  various 
activities  associated  with  reactor  facilities.  In 
the  absence  of  actual  experience  in  unloading 
spent  fiiel  &x»m  a  cask  following  a  long 
period  of  storage,  a  general  understanding  of 
technical  capabilities  and  related  experiences 
enables  the  NRC  staff  to  assess  the  adequacy 
of  a  licensee's  procedures  for  unloading  dry 
storage  casks. 

(2)  Although  the  limited  unloading 
experiences  with  storage  casks  have  not 
involved  the  temperature  differences 
between  fuel  and  coolant  that  may  occur  if 

a  cask  was  unloaded  after  a  period  of  storage, 
engineering  evaluations  and  experiences 
with  transportation  casks  have  shown  that 
"thermal  shocking"  is  unlikely  to  cause 
operational  safety  problems. 

(3)  Although  licensees  would  be  able  to 
develop  means  to  retrieve  degraded  fuel 
assemblies  from  a  dry  storage  cask,  the 
accumulated  occupational  dose  to  perform 
this  activity  may  be  increased  from  the 
previously  mentioned  estimates.  Fuel 
reactivity  for  criticality  considerations  could 
increase  only  under  very  idealistic  and 
highly  unlikely  disintegration  patterns  in  the 
fuel.  Upon  detection  that  fuel  disintegration 
had  occurred,  special  measures  would  be 
developed  and  implemented  to  assure  an 
adequate  safety  margin  is  maintained  during 
unloading. 

The  statement  regarding  "thermal 
shock"  is  based  oitihe  fact  that  the 


licensee's  imloading  procedure  contains 
precautions  to  slowly  introduce  water  to 
the  TN-40  cask  and  thereby  minimize 
the  thermal  shock  to  the  fuel  assemblies. 
As  explained  in  DIJ-97-18,  at  pp.  13- 
14,  the  NRC  staff  does  not  believe  that 
the  process  of  refilling  a  cask  with  water 
and  returning  it  to  the  spent  fuel  pool 
will  cause  fuel  degradation  or 
operational  safety  problems.  In  DI>-97- 
18,  the  staff  stated: 

The  Petitioners  expressed  concerns 
regarding  the  reaction  of  the  cask  and  stored 
fuel  assemblies  to  the  introduction  of  spent 
fuel  pool  water  during  the  execution  of  the 
unloading  procedure.  The  unloading 
procedure  includes  the  partial  immersion  of 
the  TN-40  cask  into  the  spent  fuel  pool, 
connection  of  hoses  to  the  vent  and  drain 
connections,  and  the  slow  introduction  of 
spent  fuel  pool  water  to  the  cask  cavity  and 
stored  fuel  assemblies.  The  procedure 
instructs  personnel  to  continuously  monitor 
the  temperature  and  pressure 
instrumentation  installed  on  the  vent 
connection  and  to  stop  pumping  water  if  the 
pressure  exceeds  10  psig  or  the  temperature 
exceeds  240  T.  In  the  staff's  judgment,  the 
cooling  process  imposed  by  these  limitations 
on  temperatiu-es  and  pressures  at  the  vent 
port  of  the  cask  will  adequately  ensure  that 
the  cooling  of  the  cask  and  spent  fuel  is 
gradual  and.  thereby,  prevent  safety  problems 
that  could  hypothetically  result  from  damage 
to  the  cask  or  the  fuel  assemblies  because  of 
stresses  induced  by  a  poorly  controlled 
addition  of  cooling  water  from  the  spent  fuel 
pool. 

The  Petitioner  also  cites  a  letter  dated 
April  15,  1997,  from  Susan  Frant 
Shankman  of  the  NRC  staff  to  Sierra 
Nuclear  Corporation,  which  emphasizes 
that  NRC  regulations  require  that  inert 
atmospheres  be  maintained  within  dry- 
storage  casks  in  order  to  prevent  fuel 
degradation  during  storage.  The 
Petitioner  states  that  the  pressure- 
monitoring  system  is  included  in  the 
design  because  the  loss  of  helium  from 
TN-40  casks  is  an  anticipated  event  and 
that  neither  fuel  degradation  that  may 
result  from  a  loss  of  the  helium  nor  the 
method  by  which  the  licensee  would 
replace  a  damaged  seal  has  been 
addressed.  As  previously  mentioned, 
the  NRC  staff  has  found  that  the  design 
of  the  TN-40  casks,  including  its 
combination  of  metallic  seals  and  a 
pressure-monitoring  system,  is  adequate 
to  maintain  a  helium  atmosphere  within 
the  cask.  The  helium  atmosphere,  in 
turn,  has  been  found,  when  combined 
with  other  restrictions  in  the  license  for 
the  Prairie  Island  ISFSI,  to  adequately 
protect  against  degradation  of  the  spent 
fuel  cladding. 

Given  its  finding  that  (1)  fuel  integrity 
will  be  maintained  during  normal 
storage  by  the  inert  atmosphere  and  (2) 
the  return  of  a  cask  to  the  spent  fuel 
pool  for  unloading  or  seal  maintenance 


would  not  result  in  fuel  degradation  that 
would  result  in  operational  safety 
problems,  the  NRC  staff  has  not 
identified  a  violation  of  10  CFR 
72.12201)  at  the  Prairie  Island  ISFSI,  as 
is  claimed  by  the  Petitioner. 

Item  4.  Determine  That  the  Licensee 
Violated  10  CFR  72.122(1) 

The  Petitioner  requests  that  the  NRC 
determine  that  the  licensee  violated  10 
CFR  72.122(1)  by  loading  casks  and 
storing  them  before  the  licensee  had 
developed  and  implemented  procedures 
adequate  to  safely  unload  and 
decommission  the  TN-40  casks. 

The  staffs  basis  for  determining  that 
the  licensee  has  not  violated  the 
requirements  of  72.122(1)  for  the  reasons 
cited  by  the  Prairie  Island  Indian 
Community  was  discussed  in  DD-97- 
18.  As  discussed  in  DD-97-18,  normal 
unloading  procedures  do  not  need  to 
incorporate  contingency  actions  for 
failed  fuel,  provided  that  precautions 
exist  to  check  for  fuel  degradation 
before  breaching  the  confinement 
boundaries  of  a  cask.  In  the  unUkely 
event  that  fuel  degradation  has  occurred 
during  storage,  the  licensee  would  need 
to  address  the  retrieval  of  failed  fuel  and 
implement  necessary  precautions 
related  to  the  radioactive  and  fissile 
materials  within  the  cask. 

In  support  of  its  claim  regarding 
potential  problems  in  unloading  a  TN- 
40  cask,  the  Petitioner  enclosed,  as 
Exhibit  B  to  the  Petition,  a  letter  from 
the  NRC  staff  which  asked  the  licensee 
questions  about  a  proposed  amendment 
to  the  operating  license  for  the  Prairie 
Island  Nuclear  Generating  Plant.  ^  The 
proposed  and  subsequently  issued 
amendment  pertained  to  the  TS 
associated  with  the  operability  of  the 


'The  Petitioner  also  claims  that  an  NRC 
memorandum  dated  April  16,  1997,  that  addressed 
a  request  from  an  NfRC  regional  office  for 
clarification  of  terms  associated  with  dry-cask 
storage,  is  deficient  in  that  it  does  not  address 
possible  problems  that  may  be  encountered  during 
unloading  of  a  dry-storage  cask  or  all  of  the  possible 
reasons  for  returning  a  dry-storage  cask  to  the  spent 
fuel  pool.  In  that  memorandum,  the  staff  stated: 

The  two  basic  reasons  to  return  a  cask  to  the 
spent  fuel  pool  and  unload  the  spent  fuel 
assemblies  are  either  to  (l)  retrieve  the  fuel 
assemblies  for  further  processing  or  disposal  or  (2) 
respond  to  an  event  or  condition  that  has 
potentially  degraded  the  design  requirements 
established  for  the  cask. 

The  Petitioner  claims  that  the  memorandum 
failed  to  address  two  reasons  to  return  a  cask  to  the 
spent  fuel  pool:  maintenance  of  the  metallic  seals 
and  decommissioning  of  the  ISFSI.  These  are, 
however,  only  specific  examples  of  the  general 
reasons  given  above  to  unload  a  cask.  Seal 
maintenance  is  performed  to  respond  to  or  prevent 
a  condition  tijat  potentially  degrades  the  design 
requirements  associated  with  maintaining  the  inert 
atmosphere;  decommissioning  of  the  ISFSI  would 
obviously  require  retrieving  or  transporting  the  fuel 
assemblies  for  further  processing  or  disposal. 
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reactor  facility's  spent  fuel  pool  special 
ventilation  system  during  movement  of 
fuel  assemblies  within  the  spent  fuel 
pool  enclosure.  During  its  review  of  the 
proposed  amendment,  the  NRC  staff 
requested  that  the  Ucensee  submit 
additional  information  about  the  use  of 
the  ventilation  system  during  the 
possible  unloading  of  dry-storage  casks. 
This  request  for  additional  information, 
dated  July  10. 1997,  is  the  letter  cited  by 
the  Petitioner.  In  its  response  of  July  29, 
1997,  to  the  staffs  request  for  additional 
information,  the  licensee  explained  the 
relationship  t)f  the  ventilation  system  to 
dry-cask  activities  and  clarified  details 
of  the  procedure  for  unloading  a  TN-40 
cask.  The  NRC  was  satisfied  with  the 
licensee's  response  to  the  questions 
which  explained  that  the  spent  fuel  pool 
special  ventilation  system  is  not 
operable  during  the  filling  and  venting 
of  a  cask  during  the  unloading 
procedure  and  that  cracking  of  spent 
fuel  rods  is  not  expected  as  a  result  of 
introducing  water  to  the  cask  during  the 
unloading  procedure.  Those  aspects  of 
the  proposed  revision  to  the  Prairie 
Island  TS  that  potentially  related  to  dry- 
cask  activities  were  subsequently 
approved  by  the  NRC  staff  in 
Amendment  No.  130  to  Facility 
Operating  License  No.  DPR-42  and 
Amendment  No.  122  to  Facility 
Operating  License  No.  DPR-60. 

In  support  of  its  claim  regarding 
potential  problems  with  removing  fuel 
assemblies  from  TN-40  casks,  the 
Petitioner  enclosed,  as  Exhibits  C  and  D 
to  the  Petition,  letters  from  p)ersonnel  at 
the  Idaho  National  Engineering 
Laboratory  (INEL)  regarding  problems 
with  removing  fuel  canisters  from  a  TN- 
24P  cask  during  testing  at  INEL.  The 
TN-24P  cask  is  similar  in  design  to  the 
TN-^0  cask  used  at  Prairie  Island.  The 
problems  were  addressed  in  the 
rulemaking  that  added  Transnuclear 
Inc.'s  TN-24  cask  to  the  list  of  NRC- 
certified  casks.  The  subject  comment  on 
the  proposed  rulemaking  pertaining  to 
the  TN-24  cask  and  the  NRC  staffs 
response  as  published  in  the  Federal 
Register  (58  FR  51762)  are  provided 
below: 


2.  Comment.  One  commenter  stated  that 
the  TN-24  cask  is  seriously  flawed.  Test  and 
operation  at  Idaho  showed  the  TN-24  storage 
sleeves  to  be  subject  to  warpage  after  only  a 
few  years  of  storage.  A  fuel  assembly  became 
stuck  in  the  TN-24  cask  while  trying  to 
remove  it  h  could  not  be  removed  and  it  was 
forced  iMck  into  the  cask. 

Response.  The  NRC  discussed  this  issue 
with  personnel  at  INEL  who  worked  on  the 
tests  of  the  TN-24  cask  and  other  casks. 
These  individuals  said  that  a  canister  of 
consolidated  fuel,  not  a  fuel  assembly,  got 
stuck  in  the  TN-24  casL  The  canister  was 
larger  than  a  fuel  assembly  and,  unlike  a  fuel 


assembly,  it  had  many  screws  and  nuts 
protruding  from  it.  The  storage  sleeves  in  the 
TN-24  Basloet  did  not  warp.  The  individuals 
suspect  that  one  of  the  screws  or  nuts  got 
caught  on  at>  interlocking  plate  in  the  basket 
of  the  TN-24  cask.  The  Certificate  of 
Compliance  does  not  allow  the  storage  of 
consolidated  fuel  in  canisters.  Additionally, 
the  basket  at  the  TN-24  tested  at  INEL  is 
slightly  different  from  the  one  which 
Transnuclear  plans  to  use  in  its  certified 
cask.  j 

The  license  issued  for  the  Prairie  Island 
ISFSI  also  prohibits  the  storage  of 
consolidated  fuel  assemblies  and, 
therefore,  the  problems  with  imloading 
experienced  during  the  testing  at  INEL 
are  not  expected  to  occur  when  the 
licensee  unloads  its  TN-40  casks. 

The  Petitioner  asserts  that  additional 
evidence  that  dry-storage  casks  cannot 
be  unloaded  is  provided  by  the 
experienoBs  of  the  licensee  for  the  ISFSI 
at  the  Palisades  Nuclear  Plant.  As 
discussed  in  detail  in  NRC  Inspection 
Report  5O-255/96201(NRR)  dated 
September  4, 1997,  the  NRC  staff  has 
found  that  the  Palisades  dry-cask 
unloading  procedure,  along  with 
supporting  operating,  maintenance, 
radiation  protection,  and  administrative 
procedures,  contains  adequate 
directions  for  the  safe  unloading  of 
VSC-24  storage  casks.  * 

Much  of  the  argument  pertaining  to 
the  inadequacy  of  the  licensee's 
unloading  procedure  that  is  presented 
by  the  Petitioner  centers  on  the  lack  of 
an  actual  example  of  the  unloading  of  a 
dry-storage  cask  at  a  commercial  reactor 
facility.  As  discussed  in  DI>-97-18,  the 
NRC  staffs  judgment  that  there  is 
reasonable  assurance  that  the  TN— 40 
casks  can  be  safely  unloaded  comes 
from  a  variety  of  experiences  related  to 
the  use  and  storage  of  radioactive 
materials.  Among  these  experiences  are 
the  dry-run  exercises  that  were 
performed  to  verify  key  aspects  of 
unloading  procedures  for  the  TN— 40 
cask;  related  research  sponsored  by  the 
commercial  nuclear  industry,  the  U.S. 
Department  of  Energy,  and  die  NRC; 
actual  loading  and  unloading  of 
transportation  casks;  loading  of  storage 
casks;  handling  of  spent  fuel  assemblies 
under  various  conditions;  and 
performing  relevant  maintenance  and 
engineering  activities  associated  with 
reactor  facilities. 


The  NRC  staff  has  reviewed  the 
information  submitted  by  the  Petitioner 
and  has  determined  that  the  licensee 
could,  if  necessary,  unload  a  TN-40 
cask  and  has  not,  therefore,  identified  a 
violation  of  10  CFR  72.122(1). 

7tem  5.  Determine  That  the  Licensee 
Violated  1 0  CFR  72.130 

The  Petitioner  requests  that  the  NRC 
determine  that  the  licensee  violated  10 
CFR  72.130  by  using  the  TN-40  cask  . 
and  failing  to  make  provisions  to 
successfully  accomplish  the  removal  of 
radioactive  waste  and  contaminated 
materials  at  the  time  the  independent 
spent  fuel  storage  installation  (ISFSI)  is 
permanently  decommissioned.  The 
basis  for  this  assertion  is  that  TN-40 
casks  cannot  be  safely  unloaded.  As 
discussed  in  previous  sections  and  as 
discussed  in  DD-96-21,  the  NRC  staff 
has  found  that  spent  nuclear  fuel  can  be 
safely  unloaded  from  the  TN^O  casks, 
whether  such  tinloading  is  necessary  in 
response  to  an  event  or  in  support  of 
deconmiissioning  the  ISFSI. 

In  order  to  support  the 
decommissioning  of  the  Prairie  Island 
ISFSI,  the  licensee  may  need  to  transfer 
the  spent  hiel  stored  in  TN-40  casks  to 
another  cask  for  transfer  of  the  fuel 
assemblies  to  another  location  for 
storage  or  disposal.  In  order  to  transfer 
the  spent  fuel  assemblies,  the  licensee 
will  need  to  either  return  the  casks  to 
the  spent  fuel  pool  or  use  a  yet-to-be- 
approved  system  that  transfers  fuel 
assembhes  under  dry  conditions.  In  the 
event  that  the  spent  fuel  pool  is  used  to 
transfer  fuel  assemblies,  the  imloading 
procedxu*  or  a  similar  procedure  would 
control  the  retimi  of  the  fuel  from  the 
ISFSI  to  the  spent  fuel  pool.  Given  that 
the  staff  ha$  determined  that  the 
unloading  procedure  is  adequate  to 
control  the  unloading  of  fuel  assemblies 
from  a  TN-40  cask  to  the  spent  fuel 
pool,  the  staff  has  no  reason  to  (1)  find 
that  its  usees  part  of  the 
decommissioning  of  the  ISFSI  facility 
raises  imique  questions  regarding 
compliance  with  10  CFR  72.130  or  (2) 
otherwise  change  the  conclusion  it 
reached  during  the  licensing  of  the 
ISFSI  at  Prairie  Island  regarding  the 
viability  of  decommissioning  the 
facility. 


*The  NRC  suff  has  also  found  that  the  subject 
cask  can  safely  be  used  for  storing  spent  fnel 
despite  the  licensee's  announced  plans  for 
unloading  the  cask  after  it  discovered  (from 
radiogra{*s  for  a  weld  in  a  VSC-24  multi-assembly 
sealed  ba»kel)  indications  of  possible  defects.  The 
licensee  Kibsequently  announced  that  it  was 
deferring  the  unloading  of  the  cask  pending  the 
availability  of  a  cask  that  supports  both  storage  and 
transport  functions. 


Item  6.  Determine  That  the  Licensee 
Violated  10  CFR  72.11 

The  Petitioner  requests  that  the  NRC 
determine  that  the  licensee  violated  10 
CFR  72.11  by  failing  to  provide  and 
include  complete  and  acciuate  material 
informaticn  regarding  maintenance  and 
unloading  of  TN-40  casks  in  the 
application  for  the  Prairie  Island  ISFSI 
and  in  subsequent  submittals  on  the 
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subject  of  cask  maintenance  and 
unloading.  In  support  of  this  contention, 
the  Petitioner  references  the  letter  from 
G.  Marcus  dated  February  25, 1997, 
(Exhibit  A  to  the  Petition),  which 
explained  the  NRC  action  plan  for  dry- 
cask  storage  and  its  item  related  to 
oversimplified  descriptions  of  the 
process  for  unloading  fuel  from  casks  as 
the  reverse  of  loading  casks.  In  that 
letter  to  Mr.  Crocker  of  the  Prairie  Island 
Coalition,  Dr.  Marcus  states: 

Some  SARs  do  state  tliat  unloading  is 
basically  the  reverse  of  loading  and  this 
statement,  in  a  general  sense,  is  true, 
However,  such  statements  may  tend  to  over- 
simplify matters  because  they  do  not  reflect 
that  the  unloading  process  introduces 
different  conditions  and  complications 
compared  to  the  loading  process.  In  the  NRC 
action  plan  for  dry  cask  storage  and  related 
statements  made  by  the  NRC  staff,  including 
those  by  Mr.  Kugler,  the  staff  was 
emphasizing  that  licensees  need  to  identify 
the  conditions  and  complications  that  are 
associated  with  the  unloading  process  and 
ensure  that  unloading  procedures  address 
those  concerns.  The  unloading  procedure  for 
the  dry  storage  casks  at  Prairie  Island  was 
inspected  by  the  NRC  staff  and,  following 
minor  revisions,  was  found  to  provide 
adequate  guidance  to  control  the  unloading 
process.  A  copy  of  NRC  Inspection  Report 
50-282/95002;  50-306/95002;  72-10/95002 
is  provided  as  Enclosure  2. 


The  petitioner  asserts  that  upon  receipt 
of  information  related  to  unloading 
issues,  the  licensee  has  not  taken  steps 
to  correct  its  unloading  problem  and  has 
refused  to  address  these  continuing 
problems. 

As  stated  in  DD-97-18,  in  response  to 
a  similar  request  made  by  the  Prairie 
Island  Indian  Community,  the  safety 
analysis  report  (SAR)  for  the  Prairie 
Island  ISFSI  and  other  docketed 
correspondence  do  state  that  a  TN-40 
cask  wfould  be  unloaded  using  a 
procedure  that  is  basically  the  reverse  of 
the  procedure  used  to  load  the  cask. 
Although  this  statement,  in  a  general 
sense,  is  true,  the  NRC  staff  has 
expressed  its  concerns  that  such 
statements  may  oversimplify  the 
description  of  the  unloading  activity. 
For  this  reason,  the  NRC  staff  added  an 
item  related  to  unloading  procedures  to 
its  dry-cask-storage  action  plan  to 
ensure  that  actual  unloading  procedures 
did  not  reflect  such  an  oversimplified 
representation.  Additional  inspections, 
revised  staff  guidance,  and 
communications  with  the  nuclear 
industry  were  conducted  under  the 
staffs  action  plan  related  to  this  issue. 
The  staff  inspected  the  imloading 
procedures  at  Prairie  Island  and  found 
that  they  provided  adequate  guidance  to 
control  the  unloading  process. 


The  staffs  review  of  the  information 
originally  submitted  by  the  licensee 
shows  that  the  information  pertaining  to 
cask  unloading  was  complete  and 
accurate  given  the  staff's  expectations 
aiid  the  information  provided  by  other 
licensees  in  applications  submitted  in 
the  same  time  period.  It  should  be  noted 
that  material  submitted  by  the  licensee 
for  the  ISFSI  at  Prairie  Island  includes 
copies  of  the  loading  and  unloading 
procedures  and  those  procedures  have 
been  available  for  public  review. 
Regarding  the  information  given  to  the 
NRC  pertaining  to  maintenance  of  the 
TN-40  casks,  which  the  Petitioner  also 
claims  was  incomplete  and  inaccurate, 
the  NRC  staff  acknowledged  in  its  safety 
evaluation  report  that  maintenance 
activities  were  discus.sed  only  briefly  in 
the  submittals  supporting  the  ISFSI  at 
Prairie  Island.  The  level  of  information 
submitted,  however,  was  generally 
consistent  with  the  level  of  information 
in  other  applications  of  that  same  time 
period  and  was  sufficient  to  meet  the 
staffs  expectations  for  the  review 
process.  The  NRC  staff  has  not 
identified  a  violation  of  10  CFR  72.11 
pertaining  to  the  information  provided 
by  the  licensee  as  is  claimed  by  the 
Petitioner. 

Item  7.  Determine  That  the  Licensee 
Violated  10  CFR  72.12 

The  Petitioner  requests  that  the  NRC 
determine  that  the  licensee  violated  10 
CFR  72.12  by  deliberately  and 
knowingly  submitting  incomplete  and 
inaccurate  material  information 
regarding  maintenance  and  unloading  of 
TN-40  casks  in  the  application  for  the 
Prairie  Island  ISFSI  and  in  subsequent 
submittals  on  cask  maintenance  and 
unloading  issues.  The  Petitioner  states 
that  the  licensee  has  continually 
insisted  that  it  can  unload  TN^O  casks 
and  that  the  licensee  has  referenced 
inapplicable  studies  to  support  its 
position. 

As  mentioned  in  the  response  to  the 
preceding  itpm,  the  staff  believes  that 
the  information  submitted  by  the 
licensee  is  consistent  with  the 
information  in  other  applications  of  that 
same  time  period  and  was  sufficient  to 
meet  the  staffs  expectations  for  the 
review  process.  Given  that  the  NRC  staff 
has  found  that  the  licensee  could,  if 
necessary,  unload  a  cask,  the  staff  does 
not  agree  this  statement  when  made  by 
the  licensee  was  deliberately  incomplete 
or  inaccurate  information  in  any 
material  respect.  The  NRC  staff  has  not 
identified  a  violation  of  10  CFR  72.12 
pertaining  to  the  information  provided 
by  the  licensee  as  is  claimed  by  the 
Petitioner. 


Item  8.  Require  That  the  Licensee  Pay  a 
Substantial  Penalty 

The  Petitioner  requests  that  the  NRC 
require  the  licensee  to  pay  a  substantial 
penalty  for  each  cask  loaded  in  violation 
of  NRC  regulations.  Given  that  the  staff 
has  not  identified  violations  of  NRC 
regulations  as  alleged  by  the  Petitioner, 
the  staff  has  no  basis  to  issue  a  notice 
of  violation  and  proposed  civil  penalty. 

Item  9.  Administer  Other  Sanctions 
Deemed  Necessary  and  Appropriate 

The  Petitioner  requests  that  the  NRC 
administer  such  other  sanctions  for  the 
alleged  violations  of  NRC  regulations  as 
the  NRC  deems  necessary  and 
appropriate.  Given  that  the  staff  has  not 
identified  violations  of  NRC  regulations 
as  alleged  by  the  Petitioner,  there  is  no 
basis  for  sanctions  against  the  licensee. 

Item  10.  Provide  Petitioner  the 
Opportunity  to  Review  Procedures 

The  Petitioner  requests  that  it  be 
given  the  opportunity  to  participate  in 
a  public  review  of  maintenance, 
unloading,  and  decommissioning 
processes  and  procedures  in  question 
and  an  opportunity  to  comment  on  draft 
findings  after  investigation  by  the  NRC. 

Regarding  the  unloading  procedure, 
the  licensee  has  provided  the  NRC  with 
the  unloading  procedure,  including 
Revision  2,  dated  November  8,  1996,  for 
placement  into  the  public  record,  and 
the  Petitioner  has  been  supplied  with  a 
copy  of  the  procedure.  Accordingly,  the 
Petitioner  has  had  the  opportunity  to 
review  a  recent  revision  of  the 
unloading  procedure  and  may  continue 
to  review  other  documents  in  the  public 
domain.  As  previously  discussed  in  this 
decision,  the  NRC  staff  has  performed 
various  technical  reviews  and 
inspections  related  to  the  issues  raised 
by  the  Petitioner.  These  reviews  and 
inspections  have  provided  the  bases  of 
the  NRC  staffs  findings  that  the  licensee 
has  complied  with  the  applicable 
regulatory  requirements.  Given  that  no 
violations  or  previously  unidentified 
regulatory  issues  have  been  raised  by 
the  Petitioner,  the  NRC  staff  sees  no 
reason  to  undertake  additional  reviews 
of  the  maintenance,  unloading,  and 
decommissioning  processes  and 
procedures  or  to  initiate  public 
hearings. 

Regarding  the  Petitioner's  request  for 
an  opportunity  to  comment  on  draft 
findings  after  the  requested  NRC 
"investigation,"  the  request  is  rendered 
moot  by  the  NRC  staffs  determination 
that  additional  reviews  or 
"investigations"  are  unnecessary.  In 
addition,  the  NRC  staff  does  not,  as  a 
matter  of  general  policy,  release  draft  or 
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predecisional  information  to  its 
licensees  or  to  the  public  for  review  and 
comment 

Item  11.  Order  Modification  of  the 
Licensee's  ISFSI  Technical 
Specifications 

The  Petitioner  requests  that  the  NRC 
issue  an  order  to  modify  the  TS  for  the 
Prairie  Island  ISFSI  to  ensure  a 
demonstrated  ability  to.  in  fact,  safely 
maintain,  unload,  and  decommission 
TN-40  casks. 

Although  the  TS  for  the  Prairie  Island 
ISFSI  require  that  TN-40  casks  be 
unloaded  if  certain  events  or  conditions 
defined  in  the  TS  are  satisfied,  the  TS 
do  not  include  specific  requirements  for 
the  unloading  process.  Likewise  the  TS 
do  not  detail  maintenance  or 
decommissioning  procedures  or 
processes.  The  content  of  the  TS  for  the 
Prairie  Island  ISFSI  is  typical  in  this 
respect  since  neither  10  CFR  72.44  nor 
the  associated  regulatory  guidance 
documents  specify  that  technical 
specifications  should  include  special 
requirements  for  these  procedures.' 
Instead,  the  functional  and  operating 
limits,  limiting  conditions, 
administrative  controls,  and  other 
requirements  included  in  the  TS  for  the 
Prairie  Island  ISFSI  are  intended  to 
maintain  the  cask  and  stored  spent  fuel 
assemblies  within  the  limits  established 
for  safe  operation  during  storage  within 
the  ISFSI  and  activities  such  as  loading 
and  unloading  of  the  casks.  For 
example,  TS  2.3  limits  the  allowable 
Hfting  heights  during  movement  of  the 
cask  from  the  ISFSI  and  TS  3/4.2 
requires  a  measurement  of  the  boron 
concentration  of  the  water  in  the  spent 
fuel  pool  before  water  is  introduced  to 
the  cask  during  the  unloading  process. 
As  the  staff  explained  in  DD-97-18, 
the  absence  of  specific  requirements  in 
the  TS  to  control  the  unloading  process 
does  not  diminish  the  importance  that 
the  NRC  staff  places  on  this  activity. 
Likewise,  specific  requirements  for 
performing  routine  maintenance 
activities  and  possible  activities  during 
decommissioning,  although  important, 
are  not  prescribed  in  the  TS.  The  TS  do, 
however,  contain  requirements  for 
monitoring  the  integrity  of  the  metallic 
seals  and  actions  to  be  taken  in  the 


'  Recent  NRC  staff  guidance  pertaining  to  the 
appropriate  content  of  technical  specifications  is 
provided  in  NUREG-1536.  'Standard  Review  Plan 
for  Dry  Cask  Storage  Systems."  published  in 
January  1997.  Similar  guidance  is  provided  by  NRC 
Regulatory  Guide  3.61.  "Standard  Format  and 
Content  for  a  Topical  Safety  Analysis  Report  for  a 
Spent  Fuel  Dry  Storage  Cask,"  issued  in  February 
1989,  and  NRC  Regulatory  Guide  3.48,  "Standard 
Format  and  Content  for  the  Safety  Analysis  Report 
for  an  Independent  Spent  Fuel  Storage  Installation 
(Dry  Storage),"  issued  in  October  1981. 


event  that  the  pressure-monitoring 
system  indicates  a  potential  loss  of  the 
inert  atmosphere  within  the  cask.  The 
NRC  staff  believes  that  other  regulatory 
requirements  offer  an  equivalent  level  of 
protection  to  the  Petitioner's  request  to 
include  specific  requirements  in  the  TS 
to  control  the  maintenance  and 
unloading  of  TN-40  casks  and  the 
eventual  decommissioning  of  the  ISFSI. 
The  administrative  controls  in  the  TS 
for  the  Prairie  Island  ISFSI  require  that 
the  associated  procedures  be  prepared, 
reviewed,  and  maintained  in  accordance 
with  the  requirements  of  the  Prairie 
Island  Nuclear  Generating  Plant  facility 
operating  licenses  and  associated  TS.  In 
addition,  under  existing  NRC 
requirements,  the  licensee  must 
adequately  implement  procedures  to 
control  loading,  maintaining,  and 
unloading  of  dry-storage  casks  (see  10 
CFR  72.122,  10  CFR  72.150,  and  10  CFR 
72.152).  For  example,  as  indicated  in 
the  NRC  inspection  documented  in 
Inspection  Report  50-282/95002;  50- 
306/95002;  72-10/95002(DRP),  and  the 
resulting  notice  of  violation  to  the 
licensee,  NRC's  requirements  in 
Criterion  V  of  Appendix  B  to  10  CFR 
Part  50  already  require  the 
incorporation  of  appropriate  steps  and 
precautions  into  the  original  procedure 
developed  to  control  unloading  of  a  TN- 
40  cask.  Thus,  as  demonstrated  by  the 
example,  no  changes  to  the  TS  or  the 
SAR  are  needed  to  ensure  that 
enforceable  requirements  for  operating 
controls  and  limits  are  in  place  to 
address  the  unloading  of  a  cask. 

Given  that  the  unloading  procedure  or 
a  similar  procedure  can  be  used  during 
maintenance  activities  for  the  repair  or 
replacement  of  seals  or  during  the 
decommissioning  of  the  Prairie  Island 
ISFSI,  no  changes  to  the  TS  or  the  SAR 
are  needed  to  ensure  that  enforceable 
requirements  for  operating  controls  and 
limits  are  in  place  to  address  the 
unloading  of  the  cask  for  these  specific 
purposes. 

Item  12.  If  Necessary,  Order  the 
Licensee  to  Build  a  Facility  for  Dry 
Transfer  of  Spent  Fuel  Assemblies 

The  Petitioner  requests  that  the  NRC 
review  the  licensee's  processes  and 
procedures  for  maintenance,  unloading, 
and  decommissioning,  and  if  the 
licensee  does  not  possess  a  capability  to 
unload  casks,  order  the  licensee  to  build 
a  "hot  shop"  for  air  unloading  of  casks 
and  transfer  of  the  fuel.  Given  that  the 
staff  has  performed  the  level  of  reviews 
and  inspections  it  feels  are  warranted 
and  has  found  that  the  licensee  could 
safely  unload  a  TN-40  cask  using  the 
spent  fuel  pool,  it  is  not  necessary  to 
order  the  licensee  to  build  a  facility  to 


support  the  transfer  of  fuel  assemblies 
under  dry  conditions.* 

IV.  Conciusioii 

For  the  reasons  described  above,  the 
NRC  has  determined  that  no  adequate 
basis  exists  for  granting  the  Petitioner's 
request  for  suspension  of  Northern 
States  Power  Company's  license  for  dry- 
cask  storage  of  spent  nuclear  fuel  at 
Prairie  Island  or  for  taking  the  other 
actions  requested  by  the  Petitioner. 

A  copy  of  this  decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission  to  review  in 
accordance  with  10  CFR  2.206(c). 

As  provided  by  this  regulation,  this 
decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion,  institutes  a  review  of  the 
decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins. 
Director. 
[PR  Doc.  98-4324  Filed  2-19-98:  8:45  am] 
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SEcuRines  and  exchange 

COMMISSION 

[Rel.  No.  IA>1 700/803-1 30] 

Moreland  Management  Company; 
Notice  of  Application 

February  12, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Advisers  Act  of  1940  ("Advisers  Act"). 


Applicant:  Moreland  Management 

Company. 

Relevant  Advisers  Act  Sections: 
Exemption  requested  under  section 
202(a)(ll)(F)  from  section  202(a)(ll). 

Summary  of  Application:  Applicant 
requests  an  order  declaring  it  to  be  a 
person  not  within  the  intent  of  section 
202(a)(ll),  which  defines  the  term 
"investment  adviser." 

Filing  Dates:  The  application  was 
filed  on  December  19, 1997  and 
amended  on  January  29, 1998. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 


•However,  as  noted  in  response  to  Item  5.  the 
licensee  may  elect  to  transfer  fuel  assemblies  under 
dry  conditions  if  a  dry-transfer  system  is  developed 
and  receives  appropriate  NRC  approval. 
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copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  9, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natiire 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  N.W.,  Washin^on,  D.C.  20549. 
Applicant,  Moreland  Management 
Company,  Suite  550  at  Cambridge 
Court.  28601  Chagrin  Boulevard, 
Cleveland,  Ohio  44122-4531. 
FOR  RJRTHER  MFORMATKM  CONTACT: 
Catherine  M.  Saadeh,  Staff  Attorney,  at 
(202)  942-0650,  Jennifer  S.  Choi, 
Special  Counsel,  at  (202)  942-0725 
(Division  of  Investment  Management, 
Task  Force  on  Investment  Adviser 
Regulation). 

8UPn.EMBrrARY  MFORMATKM:  The 
following  is  a  simunary  of  the 
appUcation.  The  complete  appfication 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Ai^ticaat't  Keprasentatioiu 

1.  Applicant  was  (nganized  as  an 
Ohio  corporation  in  1987  by  LJR  Trust 
(the  'Trust"),  which  owns  all  of 
applicant's  outstanding  stock.  The  Trust 
exists  for  the  benefit  of  Mr.  Leonard  C. 
Horvitz  and  his  descendants  (the 
"Horvitz  Family"). 

2.  Applicant  was  formed  to  serve  as 
the  "fiunily  office"  for  the  Horvitz 
Family.  In  addition  to  the  Trust, 
applicant's  other  clients  consist  of  (i) 
file  immediate  members  of  Mr. 
Horvitz's  family  and  (ii)  the  trusts, 
foimdations,  partnerships,  and  other 
entities  created  by  them,  or  by  the  Trust, 
to  serve  as  vehicles  for  investments. 

3.  Applicant  provides  asset  allocation, 
record-keeping,  investment  due 
diligence,  federal  and  state  tax  advice, 
coordination  of  professional 
relationships  with  accountants  and 
attorneys,  and  other  services  to  the 
Trust  and  applicant's  other  dients. 
Applicant  ciirrently  has  14  employees. 
Applicaet  is  paid  hr  its  services  by  the 
Trust  and  applicant's  other  clients. 

Ai^canf  s  Legal  Analysis 

1.  Sectim  202(aMll)  of  the  Advisers 
Act  defines  the  term  "investment 
adviser"  to  mean  "any  person  who,  for 
compensation,  engages  in  the  business 
of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities  or  as  to  the 


advisability  of  investing  in.  purchasing, 
or  selling  securities,  or  who,  for 
compensation  and  as  a  part  of  a  regular 
business,  issues  or  promulgates  analyses 
or  reports  concerning  secxirities  »   *   *." 
Section  202(a)(ll)(F)  of  the  Advisers 
Act  authorizes  the  SEC  to  exclude  from 
the  definition  of  "investment  adviser" 
persons  that  are  not  within  the  intent  of 
section  202(a)(ll). 

2.  Section  203(a)  of  the  Advisers  Act 
requires  investment  advisers  to  register 
with  the  SEC.  Section  203(b)  of  the 
Advisers  Act  provides  exemptions  from 
this  registration  requirement. 

3.  Applicant  asserts  that  it  does  not 
appear  to  qualify  for  any  of  the 
exemptions  provided  by  section  203(b). 
AppUcant  states  that  it  is  not  prohibited 
fitim  registering  with  the  SEC  imder 
section  203A  of  the  Advisers  Act 
because  its  principal  office  and  place  of 
business  is  located  in  Ohio.*  Applicant 
requests  that  the  SEC  declare  it  to  be  a 
person  not  within  the  intent  of  section 
202(a)(ll). 

4.  Appficant  asserts  that  there  is  no 
pubUc  interest  in  requiring  it  to  be 
registered  imder  the  Advisers  Act. 
AppUcant  states  that  it  is  a  private 
organization  that  was  fonned  to  be  the 
"&nily  office"  for  the  Horvitz  Family. 
Applicant  represents  that  all  of  its 
clients  have  a  close  relationship  with 
the  Horvitz  Family  in  that  they  are  all 
either  immediate  members  of  Mr. 
Horvitz's  family  or  are  entities  created 
by  and  for  the  Horvitz  Family. 
Applicant  states  that  it  has  no  public 
clients  in  the  sense  of  retail  investors, 
and  that  it  has  no  plans,  now  or  in  the 
future,  to  solicit  clients  bom  the  retail 
public.  Applicant  asserts  that  serving  as 
the  "family  office"  for  the  Horvitz 
Family  will  be  its  exclusive  mission. 

5.  AppUcant  states  that  it  does  not 
hold  itself  out  to  the  public  as  an 
investment  adviser.  Applicant  states 
that  only  its  name,  which  doe  not  itself 
have  any  suggestive  coimotations,  is 
Usted  in  the  Cleveland-area  telephone 
book  and  on  the  index  of  residents 
located  in  the  lobby  of  its  building. 
AppUcant  represents  that  it  does  not 
engage  in  any  advertising,  attend 
investment  management-related 
conferences  as  a  vendor,  or  conduct  any 
marketinfi  activities. 

6.  AppUcant  states  that  its  investmmt 
advisory  activities  constitute  a  very 
small  portion  of  its  overall  activities. 
AppUcant  represents  that  of  its  14 
employees,  oaly  three  have  any 
involvement  in  appUcant's  investment 
advisory  activities.  Applicant  states  that 
these  tluee  employees  estimate  that 


investment  advisory  activities  make  up 
less  than  25  percent  of  their 
responsibiUties.  Applicant  states  that  its 
principal  activities  are  not  investment 
advisory  in  nature,  and  that  the  largest 
portion  of  its  activities  involve 
providing  services  that  do  not  involve 
investment  advice  of  any  kind. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  autliority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  98-4256  Filed  2-19-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoase  No.  34-39661;  Intematlonrt  Sartoa 
Ratoaae  No.  1117;  File  No.  600-30] 

Self-Regulatory  Organizations; 
Emerging  Marfceta  Clearing 
Corporation;  Order  Granting 
Temporary  Registration  aa  a  Claaring 
Agency 

February  13, 1998. 

On  May  30, 1997,  the  Emei^ging 
Markets  Clearing  Corporation  ("EMCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  an 
application  on  Form  CA-1 '  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A  and  19  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  2  and  Rule  17Ab2-l 
thereunder.  3  Notice  of  EMCC's 
appUcation  was  published  in  the 
Federal  Register  on  July  10, 1997* 
Eight  comment  letters  were  received  in 
response  to  the  notice  of  filing  of  the 
EMCC  appUcation.'  This  order  grants 
FMCC  registration  as  a  clearing  agency 
for  a  period  not  to  exceed  eighteen 
months  and  exempts  EMCC  bom  certain 
provisions  of  the  Exchange  Act. 

TaUe  of  Contents 

/.  Description 

A.  EMCC  Organization 

B.  Eligible  Securities 


'  Ohio  does  not  currently  regulate  investment  . 
advisers. 


'  On  June  2.  1997,  June  17, 1997,  August  7, 1997, 
October  14. 1997.  October  21,  1997,  and  October  2S. 
1997,  EMCC  filed  amendmeirts  to  its  application. 
Copies  of  the  application  are  available  far 
inspection  and  copying  at  the  Consnission's  PubUc 
Reference  Room. 

» 15  U.S.C.  78<j-l  and  788. 

M7  CFR  240.17Ab2-l. 

*  Securities  Exchange  Act  Release  No.  38810  QvXy 
1, 1997).  62  FR  37093  ("EMCC  Notice"). 

*  Letters  from  Jonathan  Kard  Lagemann.  attonwy 
ibr  Asialuck  Limited  Ouly  15, 1997);  JP  Morgan 
Ouly  30,  1997):  Emerging  MarkaU  Traders 
Association  (August  8, 1997);  UBS  1  imit^wl  (Ai^ust 
7, 1997);  Euro  Brokers  Maxcor  Inc.  (undated): 
EMOC  European  Operations  Committee  (August  8, 
1997):  Salomon  Brothers  Inc.  (August  8, 1997):  and 
Merrill  Lynch.  Pierce.  Fanner  8  Smith  Inoorpocatad 
(August  6, 1997). 
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C  CHeamioe  Services  j 

D.  Settlement  Services 

B.  Buy-ins/Sell-outs 

F.  Release  of  Clearing  Data 

r 

U.  Coaunent  Letters 
m.  Discussion 

A.  Statutory  Standards 

B.  Participant  Standards 

1.  Eligible  Categories  of  Members 

2.  Exajnination  of  Applicants 

3.  Membership  Standards 

4.  Membership  Agreement 

5.  Compliance  with  the  Statutory 
Membership  Requirements 

C  Fair  Representation 

1.  Governance  Procedures 

2.  Provision  of  Lnfbrroation  to  Participants 

D.  Safety  and  Soimdness  Considerations 

1.  QearingFund 

a.  Qearing  Fund  Formula 

b.  Margin  Composition  and  Investment 

c.  Loss  Allocation 

d.  Use  of  Clearing  Fund 

2.  Standard  of  Care 

3.  Operational  Capacity 

4.  Audit  Committee  and  Internal  Audit 
Department 

5.  Securities,  Funds,  and  Data  Controls 

E.  Capacity  to  Enforce  Rules 

1.  Participant  Monitoring 

2.  Ceasii^  to  Act 

3.  Hearing  Procedures 

F.  Dues,  Fees,  and  Charges 

/v.  Conclusion 

I.  DoKiiption  of  EMCC 

A.  Eh^CC  Organization 

EMCX^  is  a  corporation  organized 
under  the  laws  of  the  State  of  New  York. 
EMCC  was  formed  by  the  Emerging 
Markets  Traders  Association 
("EMTA") »  and  the  International 
Securities  Clearing  Corporation 
("ISCC") ''  in  response  to  an  industry 
initiative  to  reduce  risk  in  the  clearance 
and  settlement  of  emerging  markets  debt 
instruments.  Currently,  the  International 
Securities  Markets  Association 


("ISMA").«  the  National  Securities 
Clearing  Corporation  ("NSCC"),"  and 
EMTA  are  the  ovraers  of  EMCC." 

B.  Eligible  Securities 

EMCC  has  been  established  as  a 
clearing  agency  to  facilitate  the 
clearance  and  settlement  of  transactions 
in  U.S.  dollar-denominated  Brady  bonds 
at  Cedel  and  Euroclear  (collectively 
referred  to  as  "depositories")." 
Currendy,  Brady  bonds  **  are  settled 
through  the  facilities  of  Cedel  Bank, 
Societe  anonyme  ("Cedel")  and  the 
Euroclear  system,  which  is  operated  by 
the  Brussels  Office  of  Morgan  Guaranty 
Trust  Company  of  New  York 
("Euroclear")."  hi  the  future,  EMCC 
may  expand  its  clearance  and  settlement 


*EMTA  U  a  trade  aaaociation  organired  in  1990 
a*  a  New  York  not-for-profit  corporation  by 
financial  institution*  to  promote  the  development 
of  trading  markets  in  emerging  market  instnmients. 
At  the  tad  of  1996.  EMTA  had  154  members,  which 
wen  mainly  broker-dealen  and  banks.  EMTA  owns 
100%  of  the  outstanding  voting  securities  of  EMTA 
Black.  Inc.  EMTA  Black.  Inc.  in  turn  owns  100% 
of  the  ontstanding  voting  securities  of  each  of  Clear- 
EM,  Inc.:  match-EM.  Inc.;  and  Net-EM,  Inc.  Matcb- 
EM,  Inc  is  the  owner  of  Match-EM,  which  is  an 
electronic  poet-trade  confirmatioD  and  matching 
sysiani  for  Brady  bonds  and  sovereign  loans 
operated  by  GE  Information  Services.  Inc.  ("G£"]. 
Malc^EM  also  enables  EMTA  to  diseeminate  daily 
nMrkal  vohuna  and  price  data.  Match-EM  began 
opartfans  in  May  1995. 

'BOC  is  tlw  wholly  owned  subsidiary  of  the 
NaUooal  Sacwitiaa  Oaaring  Carpontion  and  is 
ragtaf  adaaadeerlagaBincynndartheRxrhangw 
AcL  SecBttaa  bckei^  Act  RaltMe  rto.  2«ei2 
CMay  11.  IfML  M  PR  210tl  (onkr  approving 

I  of  I90C  as  a  daaring  agency). 
I  to  opanCe  nndar  iia  tanmorary 
whengi  Act  Belaase  Na 
i^M  (May  aai  Iter).  M  nt  311BS. 


■  ISMA  is  an  industry  association  composed  of 
broker-dealer  firms.  ISMA  has  approximately  820 
members  in  48  countries.  ISMA  is  organized  under 
the  laws  of  Switzerland  and  is  registered  in  the 
United  Kingdom  ("U.K."]  as  a  designated 
investmeet  exchange.  ISMA  owns  TRAX.  a  trade 
matching  and  reporting  system  started  in  1989. 
ISMA's  wholly-owned  subsidiary,  International 
Securities  Market  Association  Limited  ("ISMA 
Ltd."),  operates  TRAX  U.K.  broker-dealers  can  use 
TRAX  to  fulfill  their  U.K.  reporting  requirements. 

*  SSCC  is  a  clearing  agency  registered  under 
Section  17A  of  the  Exchange  Act.  Securities 
Exchange  Act  Release  No.  20221  (September  23. 
1983).  48  FR  45167  (order  approving  full 
registration  of  NSC£  as  a  clearing  agency).  NSCC  is 
owned  by  the  New  York  Stock  Exchange,  Inc.  the 
American  Stock  Exchange,  Inc,  and  the  National 
Association  of  Securities  Dealers.  Inc. 

'°EMTA  owns  300  shares  (37.5%  of  the 
outstanding  shares),  NSCC  owns  300  shares  (37.5% 
of  the  outstanding  shares),  and  ISMA  owns  200 
shares  (25%  of  the  outstanding  shares).  No  later 
than  June  30, 1998,  EMCC  intends  to  issue  shares 
to  persone  that  have  contributed  to  the  EMCC 
development  fund  and  to  finance  EMCC's  initial 
operations  in  such  amounts  and  at  such  times  as 
determined  by  EMCC.  EMCC  will  file  a  proposed 
rule  charge  prior  to  any  such  issuances. 

"Initially,  only  Brady  bonds  will  be  eligible  for 
processing  at  EMCC.  As  defined  in  EMCC's  rules, 
Brady  bonds  are:  (i)  any  bond  or  note  issued  in 
connection  with  the  restructuring  of  indebtedness 
by  a  sovveign  or  an  agency  or  entity  thereof  under 
the  auspices  of  the  Brady  plan  or  under  any  similar 
restructuring  or  financing  plan  whether  or  not 
collateralized  and  inclucfing  bonds  or  notes  issued 
in  exchaage  thereof  or  (ii)  any  warrant  or  similar 
right  originally  issued  attached  to  a  Brady  bond. 
The  term  does  not  include  securities  offered  by  a 
sovereign  debtor  to  investors  through  normal 
underwriting  syndication  channels. 

1 2  Pursuant  to  a  plan  developed  by  then  U.S. 
Treasury  Secretary  Nicholas  Brady,  certain 
countries  have  issued  collateralized  debt  securities 
(i.e.,  Brady  bonds)  in  exchange  for  outstanding  hank 
loans  as  part  of  an  internationally  supported 
sovereiga  debt  restructuring.  Typically,  the 
collateral  would  be  U.S.  Treasury  securities.  More 
recendy.  some  Issuaa  of  Bndy  bonds  have  been 
issued  without  collateral. 

<>  For  a  deacription  of  Cedel,  see  Securities 
Exchang*  Act  Release  No.  38328  (Friruary  24, 
1997),  6S  PR  9225  (order  approving  application  bsr 
limited  4NamptioD  from  raglstxetlon  as  a  clearing 
agancy).  For  a  deacription  of  Euroclear,  ase 
Securities  Exchange  Act  Ralaaaa  No.  3asa9  (May  9, 
1997)  62  PR  26833  (notioa  of  filing  of  applicadoB 
for  a)nnf>lian  fron  ngtstxat^n  aa  a  clearing 
f). 


services  to  include  other  emerging 
markets  d^  instruments.^^ 

C.  Clearance  Services 

Dealers  and  interdealer  brokers 
("broker")  will  submit  transaction  data 
relating  to  trades  to  be  settled  at  EMCC 
to  a  lodced-in  trade  source  which  will 
match  such  data  using  its  own  criteria. 
Initially,  tike  locked-in  trade  sources 
designated  by  EMCC  are  Match-EM  and 
TRAX."  Upon  completion  of  the 
matching  process,  each  locked-in  trade 
source  will  submit  transaction  data  to 
EMCC." 

EMCC  will  receive  data  from  the 
locked-in  trade  soiuces  three  times  each 
business  day:  (1)  Between  8:00  a.m.  and 
8:30  a.m.  eastern  time  ("ET")  ("early 
morning  tiansmission");  (2)  between 
11:00  a.m.  and  11:30  a.m.  ET 
("midmoming  transmission");  and  (3) 
between  9:00  p.m.  and  9:30  p.m.  ET 
("evening  transmission").  At 
approximately  10:30  a.m.  ET  and  11:30 
p.m.  ET,  QACC  will  send  to  its  members 
and  to  the  locked-in  trade  sources  a 
report  of  data  that  was  rejected  because 
it  did  not  meet  EMCC's  or  the 
depositories'  operational  parameters.^' 
Any  correction  or  cancellation  of  data 
must  be  done  through  the  locked-in 
trade  sources.^' 

EMCC  will  report  to  each  member  on 
its  "accepted  trade  report"  data  on  all 
trades:  (a)  That  are  matched  by  the 
locked-in  trade  sounds;  (b)  that  are 
received  by  EMCC  by  the  early  morning 
transmission  two  days  after  trade  date 
("T+2");  (c)  that  are  eUgible  for 
processing  by  EMCC  [i.e.,  U.S.  dollar 
denominated  Brandy  bonds);  and  (d) 
that  are  not  rejected  by  EMCC  based  on 
the  operational  parameters.  EMCC  will 
interpose  Itself  as  the  counterparty  and 
guarantor  on  a  trade-for-trade  basis  wnth 
respect  to  the  trades  it  reports  on  its 
accepted  trade  report  imless  EMCC 
notifies  or  has  made  information 
available  to  its  members  that  trades 


"EMOC  Mriil  file  proposed  rule  changes  with  the 
Commission  prior  to  expanding  the  categories  of 
securities  eligible  for  processing  at  EMCC. 

"See  supra  notes  6  and  8. 

»TRAX  will  only  submit  daU  to  EMCC  on 
matched  trades  that  members  have  designated  as 
EMCC  trades.  Match-EM  will  submit  datt  to  EMCC 
on  all  trades  submitted  to  IL  EMOC  will  segr^ate 
out  far  [HQcasaing  all  data  on  trades  betuveen  two 
EMOC  members.  However,  if  an  EMCC  manber 
maintains  t«fo  acoounto  urith  Match-EM,  EMCC  %irill 
only  prooeaa  trades  in  the  EMOC  designated 
account 

1'  Such  pvemelars  indnds  oonplete  information 
and  valid  cfaaractars.  In  addltfoo.  EMOC  has 
Mtabtished  •  maxtamun  dsiivacy  siea  of  S2e 
milUon. 

"Any  caacaUttioa  at  cenectton  Host  be 
leceivad  by  BMOC  no  ielar  tfaaa  the  early  Bioming 
I  two  buitnaes  days  i " 
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listed  a«  the  acoeptod  trade  report  are 
not  assmnad  tad  guaranteed  becaiue 
EMCC  has  ceaaad  to  act  for  the  original 
counterparty.**  EMOCs  guarantee  will 
be  efbcliva  widi  iwpect  to:  (a)  Trades 
repmted  OB  tlM  evening  acc^rted  trade 
report  at  the  later  of  mi<faught  ET  (v  (»e 
half  hour  afker  the  issuance  of  the 
preliminary  Maiyin  report  »  and  (b) 
trades  nparted  aa  the  morning  accepted 
trade  report  at  the  later  of  1:00  p.m.  ET 
or  two  and  one-half  hours  after  issuance 
of  the  final  margin  report.'^ 

Matched  trades  that  are  eligible  for 
processing  and  that  are  received  on  T+2 
in  the  midmoming  transmission  will  be 
listed  on  a  settlement  instructions  only 
report  ("SK)  report").  For  trades  listed 
on  this  report.  EMCC  will  provide 
settlement  instructions  on  behalf  of  its 
members  to  the  depositories  but  will  not 
novate  or  guarantee  the  trade.  EMCC 
will  not  accept  transaction  data  sent 
after  the  midmoming  transmission  cxi 
T+2. 

Upon  standing  instructions  of  a 
member,  EMCC  will  also  include  on  the 
SIO  report  uncompared  transaction  on 
T-t-2.  If  EMCC  receives  by  the  early 
morning  transmission  on  T+2  updated 
data  from  Match-EM  indicating  that  an 
uncompared  trade  has  been  cancelled  or 
compared,  EMCC  will  not  include  data 
on  the  trade  on  the  SIO  report.  If 
submitted  in  time,  these  trades  will  be 
reported  on  the  accepted  trade  report.  If 
not,  they  will  be  processed  by  the 
depositories,  but  will  not  be  guaranteed 
by  EMCC. 

Accepted  trade  reports  will  be  made 
available  to  membere  at  approximately 
10:30  a.m.  ET  and  11:30  pan.  ET.  The 
morning  report  will  contain  data  on 
matched  trades  received  in  the  early 
morning  transmission.  The  evening 
report  will  contain  data  on  matched 
trades  received  in  the  midmoming  and 
evening  transmissions.  The  SIO  report 
will  be  issued  at  approximately  12:00 
p.m.  ET.  At  approximately  12:30  p.m. 
on  T-t-2,  EMCC  will  send  settlement 
instructiCMis  to  the  depositories  based  on 
trade  data  contained  in  the  accepted 
trade  reports  and  in  the  SIO  reports. 

D.  Settlement  Services 

EMCC  is  a  member  of  both  Euroclear 
and  Cedel.  For  trades  listed  on  the 
accepted  trade  report.  EMCC  will 
transmit  settlement  instructions  to  the 
appropriate  depository  on  behalf  of 
membera  with  EMOC  as  the 


counterparty  to  each  side  of  the  trade. 
EKMX  will  send  instructions  to  the 
depository  at  12:30  p.m.  on  T-t-2  for 
settlement  the  next  day  ("T-t^3").  The 
settleniMits  will  be  made  aa  a  delivery 
against  payment/receive  against 
paymnat  basis  throu^  EMCC's  accoimt 
at  each  depository.'^ 

In  acconiance  with  the  depositories' 
rules,  settlement  will  occur  only  if  the 
receiver  has  sufficient  cash  or  line  of 
credit  to  pay  for  the  deUvery  and  the 
deliverer  has  sufficient  securities  to 
make  full  delivery.'^  The  depositories 
will  notify  EMCC  and  its  members  each 
day  at  midnight  ET  of  the  status  of 
trades  indicating  which  have  settled  and 
which  were  scheduled  to  settlement  but 
are  still  pending.  EMCC  will  not  provide 
settling  trade  reports  or  fail  reports  to  its 
members. 

If  a  member  fails  to  accept  delivery  of 
securities  from  EMCC  oecause  it  has 
insufficient  funds,  EMCC  will  send  a 
fail  compensation  instruction  to  the 
appropriate  depositcny.  The  next  day 
(presimiing  that  the  member  is  not 
insolvent),  the  depository  will  debit  the 
account  of  the  member  that  had 
insufficient  funds  and  credit  its 
counterparty's  account  an  amount  of 
mcmey  based  on  the  depository's 
overnight  borrowing  interest  rate 
multiplied  by  the  amount  of  hmds 
which  were  not  paid. 

With  respect  to  transactions  reflected 
on  a  member's  SIO  report,  EMCC  will 
send  instructions  on  the  afternoon  of 


"EMCC  doM  not  intvpose  itself  as  the 
coiintorpaity  and  guaiantor  for  transactions 
reported  on  the  settlement  instructions  only  report. 

*oSee  Infra  Section  IILO.l.a  £or  a  description  of 
the  preliminary  margin  report 

"  See  infm  SectSoa  IIL0.1.a  for  a  description  of 
the  final  margin  report 


"  Unless  otherwise  specified,  EMCC  assumes  that 
bonds  will  be  delivered  with  attached  warrants. 

"  Both  Cedel  and  Euroclear  employ  mechanisms 
that  can  look  beyond  the  initial  counter|>arties' 
obligations.  Cedel  has  a  "chaining"  program  which 
scans  open  transactions  until  all  cash  and  securities 
resulting  from  same  day  settlements  are  reemployed 
to  settle  further  transactions  for  same  day  value. 
Therefore,  for  back-to-back  transfers  for  equivalent 
funds,  customers  may  not  need  to  pay  because 
proceeds  from  sales  are  used  to  settle  purchases. 

Euroclear's  chaining  program  operates  somewhat 
differently.  In  scanning  open  transactions,  the 
Euroclear  program  will  only  look  to  the  next 
settlement.  For  example,  if  a  member  does  not  have 
sufficient  funds  to  receive  securities.  Euroclear  will 
ascertain  whether  that  member  has  a  corresponding 
securities  deliver  obligation  to  another  member.  In 
such  case,  Euroclear  will  complete  both 
transactions  if  the  counterparty  to  the  deliver 
obligation  has  sufficient  funds  to  pay  for  the 
securities.  But  if  the  counterparty  to  the  securities 
deliver  obligation  did  not  have  sufficient  funds  to 
settle  the  transaction,  Euroclear,  unlike  Cedel. 
would  not  look  to  subsequent  settlements  lor  funds 
and  securities.  Accordingly,  where  EMCC  as  the 
counterparty  to  EMCC  memlwr  trades  has 
insufficient  funds  to  accapl  deliveries,  Euroclear's 
system  will  only  look  to  EMCC's  member  to 
determine  if  sufficient  funds  exist  In  order  to 
permit  Euroclear  to  "look  through"  EMCC  for 
settlement  and  deliveries,  EMCC  will  m«int^ti^  a 
line  of  credit  of  at  least  $50  ntillion  at  Euroclear. 
EMCC's  line  of  credit  will  permit  Euroclear  to 
review  not  only  the  availaMe  funds  of  EMCC's 
mmnher  but  also  such  member's  subsequent 
counterparty,  if  any. 


T-»-2  to  the  depository  on  behalf  of  that 
member  for  T-i-3  settlement.  EMOC  will 
not  monitm-  the  settlement  of  these 
transactions. 

E.  Buy-ins/Sell-outs 

EMCC's  rules  permit  a  member  to 
buy-in  ot  a  sell-out  of  Brady  bonds  in 
the  event  that  a  transaction  has  not  been 
completed  by  five  days  after  settlem«it 
date  ("SD-t-5").2'»  EMCC  may  also  initiate 
a  buy-in  or  sell-out  if  it  determines  that 
such  action  is  necessary  to  protect 
EMCC,  its  members,  its  creditors,  or  its 
investors;  to  safeguard  securities  or 
funds  in  EMCC's  custody  or  control;  or 
to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

While  a  member  may  request  a  buy- 
in  or  sell-out  for  deliver  and  receive 
obligations  for  warrants,  EMCC  will 
only  complete  the  buy-in  or  sell-out  of 
warrants  at  the  requesting  member's 
expense  in  the  event  that  EMCC  ceases 
to  act  for  the  member's  counterparty.  In 
addition,  if  EMCC  ceases  to  act  for  Uie 
defaulting  member  after  the  pre-advice 
notice  has  been  submitted  but  before  the 
execution  of  the  buy-in  or  sell-out, 
EMCC  will  only  pnxxed  with  the  buy- 
in  or  sell-out  after  confirming  with  the 
requesting  firm  that  it  wants  to  proceed 
at  its  expense. 

F.  Release  of  Clearing  Data 

Pursuant  to  EMCC's  rules,  EMCC  may 
release  its  members'  transaction  data  to 
EMTA  in  accordance  with  a  written 
agreement  between  EMCC  and  EMTA. 
Such  data  may  be  used  only  for  the 
purpose  of  promoting  market 
transparency  on  a  noncommercial  basis. 
On  June  9, 1997,  EMCC  and  EMTA 
entered  into  a  letter  agreement  that 
provides  for  the  public  dissemination  of 
information  relating  lo  the  aggregate  and 
per  trade  transaction  volumes  and 
prices  of  trades  processed  by  EMCC. 

n.  Comment  Letters 

The  Commission  received  eight 
comment  letters  in  response  to  the 


'*  A  buy-in  or  sell-out  may  be  initiated  by 
submitting  a  "pre-advice"  notice  to  EMCC  Upon 
receipt  of  the  pre-advice  notice,  EMOC  wrill  transmit 
the  notice  to  the  member  with  the  &il  obligation. 
If  the  instruments  or  money  covered  by  the  pre- 
advice  notice  are  not  received  within  two  busineM 
days  after  the  date  of  the  pre-advice  notice,  than  the 
member  that  requested  the  buy-in  or  sell-out  must 
deliver  to  EMCC  a  buy-in  or  sell-out  lutioe  between 
two  to  five  business  days  after  issuance  of  the  pre- 
advice  notice  in  order  to  proceed  with  the  bnj-in 
or  sell-out.  Upon  receipt  of  the  buy-in  or  sall-oDt 
notice.  EMCC  will  transmit  a  buy-in  or  saU-oot 
notice  to  the  member  with  the  fail  nhiigaHon 
Execution  of  the  buy-in  or  sell-out  will  take  place 
through  an  agent  selected  by  EMCC  on  the  fifth 
business  day  following  the  issuance  of  the  buy-in 
or  sell-out  notice. 
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notioe  of  filing  of  EMCC's  application.'' 
Seven  were  in  favor  of  granting  EMCC's 
application  for  registration.  These 
commenters  stated  that  EMCC  would  be 
effective  in  reducing  the  risks, 
particularly  counterparty  risk,  involved 
in  settling  Brady  bonds.  In  addition, 
many  of  these  commenters  thought  that 
EMCC  would  provide  a  cost-effective 
means  of  settling  Brady  bond  trades. 

The  one  commenter  that  opposed 
EMCC's  application  stated  that  EMTA 
has  failed  to  respond  to  a  New  York 
Stock  Exchange  subpoena  and  that  such 
conduct  was  inconsistent  with  the 
conduct  expected  of  a  registered 
clearing  agency.  EMCC  responded  to 
this  commenter  by  stating  that  EMTA 
had  in  fact  responded  to  the  subpoena 
and  that  EMTA's  actions  were  irrelevant 
to  EMCC's  application  because  EMTA's 
involvement  is  limited  to  an  ownership 
interest  in  EMCC  pursuant  to  which  it 
may  elect  only  one  director  out  of  the 
21  directors  on  EMCC's  board. 

m.  DiacnMion 

A.  Statutory  Standards 

Section  17A  of  the  Exchange  Act 
directs  the  Commission,  having  due 
regard  for  the  public  interest,  the 
protection  of  investors,  the  safeguarding 
of  secxmties  and  funds,  and  the 
maintenance  of  fair  competition,  to  tise 
its  authority  to  facilitate  the 
Mt^lishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.'* 
Registration  of  clearing  agencies  is  a  key 
element  of  the  statutory  objectives  set 
forth  in  Section  17 A.''  Before  granting 
registration  to  a  clearing  agency.  Section 
17A(b)(3)  of  the  Exchange  Act  requires 
that  the  Commission  m^e  a  number  of 
detenninations  with  respect  to,  among 
other  things,  a  clearing  agency's 
oiganization.  rules,  and  ability  to 
provide  safe  and  accurate  clearance  and 
settlement.'"  Additionally,  the  Division 
of  Market  Regulation  has  published  the 
standards  it  applies  in  evaluating 


applications  for  clearing  agency 
registration." 

Section  17A(b)(l)  provides  that  the 
Commission: 

May  coDditioDally  ot  unconditionally 
exempt  any  clearing  agency  or  security  or 
any  class  of  clearing  agencies  or  securities 
from  any  provisions  of  [Section  17 A)  or  the 
rules  or  leguiations  thereunder,  if  the 
Commission  finds  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors,  and  the  purposes  of 
(Section  17A],  including  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  the  safeguarding 
of  securities  and  funds.  3° 
As  a  result,  in  granting  exemptions  from 
portions  of  Section  17A,  the 
Commiseion  requires  substantial 
compliance  with  Section  17A  and  the 
rules  and  regulations  thereunder  based 
on  a  review  of  the  standards.'* 

B.  Participant  Standards 

1.  Eligible  Categories  of  Members 

Section  17A(b)(3)(B)  of  the  Exchange 
Act  enumerates  certain  categories  of 
persons  that  a  clearing  agency's  rules 
must  authorize  as  potentially  eligible  for 
access  to  clearing  agency  membership 
and  services.^'  As  discussed  in  the 
Standards  Release,  a  clearing  agency 
may  also  accept  specific  categories  of 
persons  other  than  those  enumerated 
but  must  be  cognizant  of  the  impact  that 
any  additional  category  of  members  may 
have  on  the  clearing  agency  and  must 
take  steps  to  address  any  such  risk. 
While  entities  falling  into  the  specified 
categories  are  eligible  for  membership, 
appUcants  must  also  satisfy  the  other 
criteria  established  by  EMCC  and 
discussed  later  in  this  release. 

A  partnership,  corporation,  limited 
liability  company,  or  other  organization, 
entity,  or  individual  will  be  quaUfied  to 


'■Supra  BOM  5. 

'•IS  \iS.C.  78q-l.  For  legislative  history 
mwnwnhn  Section  17A.  $ee.  e.q..  Report  of  Senate 
Comm.  oa  Hauaiag  end  IMmh  Afitin,  Securities 
Arts  ABMnknms  of  1979:  Rspott  to  Accompany 
S.  M*.  S.  Rap.  Na  75,  »4th  Coiag.,  lit  Sees.  4 
(ItTSh  Caaknocm  Comm.  Report  to  Aocompeny  S. 
24t.  Joiot  Bnknatory  Statenm'  -  .'Canan.  of 
CoBknocm,  HJL  Rap.  Na  229. 94th  Cong.,  1st 
SaH..  101  (ItTS). 

*"XimKia%^IHKj"  U  dafliwd  in  Section  3(aX23) 
of  the  BackaiMi  Act  15  VS.C  7ac(aX23). 


"IS  U.S.C  7aq-l(bX3).  See  tam>  Section  19  of 
I  Act  IS  U.S.C  78s,  and  Rule  19b-4. 


17  CFR  24a.l«b-«.  settiiig  forth  procMhual 
I  far  ragistiatian  aaa  coatimiiig 


I  ovaraigfat  of  clearing  agandee  and 
other  sail  legulalnij!  orgsnlrtlons. 


"Secuiities  Exchange  Act  Release  No.  16900 
(June  17. 1960).  45  FR  41920  ("Standards  Release"). 
See  also.  Securities  Exchange  Act  Release  No. 
20221  (September  23. 1963),  48  FR  45167  (omnitnis 
order  granting  registration  as  clearing  agencies  to 
The  Depository  Trust  Company,  Stock  Clearing 
Corporation  of  Philadelphia.  Midwest  Securities 
Trust  Company.  The  Options  Qearing  Corporation, 
Midwest  Cleering  Corporation,  Pacific  Securitiaa 
Depository,  National  Securities  Clearing 
Ovporation.  and  Pliiladelphia  Depoeiiocy  Trust 
Compan]^. 

»l5UJS.C78«}-l(bKl) 

>i  The  ConimiasiOD  has  granted  temporary 
registrations  that  included  exemptions  from  specific 
statutory  requirements  of  Sections  1 7A.  In  granting 
these  temporary  registrations,  the  subject  clearing 
agencies  trete  expected  to  become  lagistered  on  a 
peimaneat  besis.  See,  e^..  Securities  Exchange  Act 
Release  Mo.  25740  (May  24. 1968).  53  FR  19839 
(order  ap|m>ving  Govarnment  Sacurltiaa  Clearing 
Corporatfen's  temporary  raglstiation  as  a  cleering 
agency  with  a  temporary  exemption  from 
compliaace  with  Section  l7A(bM3XC)). 

"The  claaees  ai«  registered  brokers  or  dealers, 
r«gistKe4  cleering  agandea.  registered  investment 
oampanias,  banks,  and  insurance  compenies. 


become  a  nlember  of  EMCC  if  it  satisfies 
at  least  one  of  the  foUoMring 
qualificaticns:  (a)  It  is  a  broker  or  dealer 
registered  under  the  Exchange  Act;  (b)  it 
is  a  broker  or  deraler  registered  or 
regulated  under  the  laws  of  another 
jurisdiction;^'  (c)  it  is  a  bank  or  trust 
company,  including  a  trust  company  - 
having  limited  power,  which  is  a 
member  of  the  Federal  Reserve  System 
or  is  superrised  and  examined  by  state 
or  federal  authorities  in  the  U.S.  having 
supervision  over  banks;  (d)  it  is  a  bank 
or  trust  company,  which  is  supervised 
and  examined  by  the  banking  regulator 
in  another  {urisdicticm;  or  (e)  if  it  does, 
not  qualify  under  (a)  through  (d)  but  is 
the  successor  or  assign  of  any  member 
and  has  demonstrated  to  the  board  of 
directors  that  its  business  and 
capabilities  are  such  that  it  could  use 
EMCC's  services  without  imdue  risk  to 
EMCC,  then  such  successor  or  assign 
may  become  a  member  for  the  limited 
purpose  of  winding  up  its  business  with 
EMCC  in  an  orderly  manner. 

After  the  issuance  of  shares  to  persons 
which  have  contributed  to  the 
development  fund  for  the  organization 
and  initial  operation  of  EMOC.^  all 
applicants  that  EMCC  accepts  for 
membership  will  be  required  to  be 
either  a  shareholder  of  EMCC  or  an 
affiliate  or  subsidiary  of  a  shareholder  of 
EMCC.  EMCC  may  deny  an  application 
to  become  a  member  or  to  use  one  or 
more  services  of  EMCC  upon  a 
detennination  by  EMCC  that  EMCC  does 
not  have  adequate  personnel,  space, 
data  processing  capacity,  or  other 
operational  capability  at  such  time  to 
perform  its  services  ror  the  applicant  or 
member  without  impairing  the  ability  of 
EMCC  to  provide  services  for  its  existing 
members,  to  assure  the  prompt, 
accurate,  md  orderly  processing  and 
settlement  of  securities  transactions,  or 
to  otherwise  carry  out  its  fimctions. 
However,  any  such  applications  which 
are  denied  will  be  approved  as  promptly 
as  the  capabilities  of  EMCC  permit. 
Further  Section  17A(b)(3)(F)  of  the 
Exchange  Act  requires  that  the  rules  of 
a  clwring  agsnqf  should  not  be 
li^eifptmA  to  disoiminate  in  the 
admisROQ  of  members. 

2.  Examination  of  Applicants 

The  Staadards  Release  notes  that  a 
registered  clearing  agency  is  empowered 
by  the  Exdiange  Act  to  examine  and 
verify  the  qualifications  of  an  applicant 
in  accortioQce  with  the  procedures 


» Initially,  only  broker-dealers  that  are  organiaed 
under  the  laws  of  the  U.K.  will  be  elteibte  far 
admiasion.  EMOC  will  file  a  propoeed  rule  change 
setting  forth  nambarship  criiaria  prior  to  admlaainn 
<rf  othar  catafwia^  of  non-U.S.  brokar-daalars. 

**  See  supiD  note  10. 
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established  by  tbm  rules  of  the  clearing 
agmcy.  However,  the  Standards  Release 
also  states  that  such  authority  could  be 
used  only  subject  to  a  clearing  agency's 
resptmsibility  not  to  discriminate  in  the 
admission  of  participants  and  not  to 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

Each  applicant  for  admission  to 
EMCC  must  provide  a  copy  of  its 
financial  statements  for  the  two  most 
recent  fiscal  years  certified  by  the 
applicant's  independent  certified  pubUc 
accountants.  To  the  extent  that  such 
audited  financial  statements  are  not 
pr^Mred  in  accordance  with  U.S. 
generally  accepted  accounting 
principles  ("GAAP"),  the  applicant 
must  provide  QACC  with  a  discussion 
of  the  material  variations  of  such 
accounting  principles  bom  U.S.  GAAP. 

A  U.S.  broker-dealer  applicant  must 
provide  copies  of  its  Form  X-17A-5 
FOCUS  Reports  or  Form  G-405  FOGS 
Reports  for  the  last  two  years  and  any 
supplemental  reports  required  to  be 
filed  with  the  Commission  pursuant  to 
Exchange  Act  Rule  17a-ll  ^s  or  17  CFR 
405.3.  If  the  applicant  is  a  U.K.  broker- 
dealer  subject  to  regulation  by  the 
Securities  and  Futures  Authority 
("SFA")  or  any  successor  oi^ganization, 
it  must  provide  EMCC  with  its  SFA 
monthly  reports  and  returns  for  the 
prior  24  m(Hiths  and  if  necessary  and 
feasible,  financial  statements  prepared 
in  accordance  with  U.S.  GAAP. 

A  bank  applicant  must  provide  all 
quarterly  financial  statements  covered 
by  the  last  audited  financial  statement 
plus  all  subsequent  quarterly  financial 
statements.  A  U.S.  bank  applicant  also 
must  provide  copies  of  its  three  most 
recent  Consolidated  Reports  of 
Condition  and  Income  ("Call  Reports") 
and  information  as  to  its  capital  levels 
and  ratios.  A  non-U.S.  bank  applicant 
also  must  provide  all  material  regulatory 
filings  made  with  its  primary  regulator 
in  its  home  country  over  the  prior  two 
years. 

If  required  by  EMCC,  an  applicant 
must  provide  a  COTtificate  of  the  chief 
executive  or  chief  financial  officer  of  the 
appUcant  that  no  material  adverse 
dianges  have  occurred  in  the  financial 
condition  of  the  applicant  since  the  date 
of  the  most  recent  nnandal  statements 
or  reports  filed  with  EMCC;  that  the 
applicant  has  not  guaranteed  the 
obligations  of  any  other  person;  and  that 
the  applicant  is  not  subject  to  any  other 
contingent  liabilities  except  as  set  forth 
in  such  financial  statements,  reports,  or 
the  certificate. 


»»17CFR240.17«-11. 


All  applicants  must  fill  out  a 
questionnaire  that  elicits  information  on 
any  liabilities  of  the  applicant,  the  types 
of  business  conducted  by  the  applicant, 
and  the  applicant's  operational 
capabilities.  All  applicants  must 
provide  to  EMCC  an  opinion  of  outside 
counsel  as  to  the  member's  (nganization, 
the  validity  and  enforceability  of  the 
member's  agreement,  and  the  need  for 
regulat(»y  approvals.  In  addition,  the 
opinion  of  non-U.S.  applicants  must 
also  opine  as  to  jiuisdictional  and 
conflict-of-law  issues.  A  non-U.S. 
applicant  must  represent  that  it  is  in 
good  standing  widi  its  home  coimtry's 
financial  regulatory  authority. 

3.  Membership  Standards 

Section  17A(b)(4)(B)  of  the  Exchange 
Act  contemplates  that  a  registered 
clearing  agency  have  financial 
responsibility,  operational  capability, 
experience,  and  competency  standards 
that  are  used  to  accept,  deny,  or 
condition  participation  of  any 
participant  or  any  category  of 
participants,  but  that  these  criteria  may 
not  be  used  to  unfairly  discriminate 
among  participants.  The  Standards 
Release  states  that  a  clearing  agency 
may  discriminate  among  persons  in  the 
admission  to  or  the  use  of  the  clearing 
agency  if  such  discrimination  is  based 
on  standards  of  financial  responsibility, 
operational  capability,  experience,  and 
competence. 

EMCC's  board  or  the  membership  and 
risk  committee  of  the  board  may 
approve  ^p  application  to  become  a 
member  upon  a  determination  that  such 
applicant  meets  the  applicable 
admission  criteria.  The  applicant  must 
have  adequate  personnel,  physical 
facilities,  books  and  records,  accoimting 
systems,  and  internal  procedures  to 
enable  it  to  satisfactorily  handle 
transactions  and  communicate  with 
EMCC,  to  fulfill  anticipated 
commitments  to  and  meet  the 
operational  requirements  of  EMCC  with 
necessary  promptness  and  accuracy, 
and  to  conform  to  any  condition  and 
requirement  that  EMCC  reasonably 
deems  necessary  for  its  protection  or 
that  of  its  members. 

The  applicant  must  have  an 
established  business  history  of  a 
minimum  of  three  years  or  personnel 
with  sufficient  operational  background 
and  experience  to  ensure,  in  the 
judgment  of  the  board,  the  ability  of  the 
firm  to  conduct  its  business.  The 
applicant  must  agree  to  make  and  have 
sufficient  financial  ability  to  make  all 
anticipated  payments  required  to  be 
made  to  EMCC.  The  applicant  must  be 
in  compliance  with  tlw  capital 
requirements  imposed  by  its  designated 


examining  authority  or  appropriate 
regulatory  ag«icy,  any  other  self- 
regulatory  organizations,  and  any  other 
regulatory  authraity  or  self-regulatory 
authority  to  which  it  is  subject  by 
statute,  regulation,  (»■  agreement  The 
applicant  cannot  be  subject  to  a 
statutory  disqualification  as  defined  in 
Section  3(a)(39)  of  the  Exchange  Act  ^ 
or  similar  order.  EMCC  may  deny  an 
application  if  it  has  reasonable  grounds 
to  believe  that  the  applicant  or  any 
associated  person  meets  a 
disqualification  criteria  specified  in 
EMCC's  rules.3' 

If  the  applicant  is  a  U.S.  broker  or 
dealer,  its  aggregate  indebtedness/excess 
net  capital  ratio  must  be  less  than  950%, 
or  its  excess  net  capital/aggregate  debit 
items  ratio  must  be  in  excess  of  5.25% 
and  its  excess  net  capital  must  equal  at 
least  $100  million.  If  the  applicant  is  a 
U.K.  broker  or  dealer,  its  financial 
resources  must  be  at  least  120%  of  its 
financial  resources  requirement  and  its 
excess  financial  resources  must  equal  at 
least  $100  million.  However,  a  broker  or 
dealer  applicant  may  have  excess 
regulatory  capital  of  at  least  $50  million 
if  the  membership  and  risk  committee  of 
EMCC's  board  of  directors  makes  a 
written  finding  that  other  credit  factors 
of  the  applicant  compensate  for  the 
lower  financial  resources.^ 

In  addition,  if  the  applicant  is  a  bank, 
it  must  have  net  worth  as  of  the  end  of 
the  quarter  prior  to  the  efifoctive  date  of 
its  membership  determined  in 
accordance  with  U.S.  GAAP  of  at  least 
$500  million.  However,  an  applicant 
bank  may  be  accepted  if  it  has  a  net 
worth  of  at  least  $200  million  if  the 
membership  and  risk  committee  of 
EMCC's  board  of  directors  makes  a 
written  finding  that  other  credit  factors 
of  the  applicant  compensate  for  the 
lower  net  worth. '^ 


»15U.S.C78c(t)(39). 

>'For  example.  disqualificatiOD  critarU  will 
include  closer  than  normal  (urveillanc*  by  th« 
applicant's  designated  examining  authority  or 
appropriate  regulatory  agency,  violations  of  the 
federal  securities  latirs,  conrictions  of  any  criminal 
offense  involving  securities  transactions,  or  any 
injunction  against  engaging  in  securities 
transactions.  In  addition,  if  the  applicant  has  been 
enjoined  from  engaging  in  securities  related 
business  or  has  been  expelled  from  a  self-regulatory 
organization,  EMCC  must  deny  the  application. 

**EMCC  will  consider  any  ratings  »*^\gnfi\  by  a 
nationally  recognized  statistical  rating  organization, 
any  significant  adverse  off-balance  sheet  items,  and 
the  applicant's  significant  business  lines  as 
compared  to  its  internal  risk  management  controls 
and  short  term  funding  arrangements. 

"In  making  such  determination.  EMCC  will 
consider  the  applicant's  return  on  avenge  assets, 
capital  to  total  assets  ratio,  nonperfatming  assets  to 
total  assets  ratio,  and  liquid  assets  to  total  assets 
ratio.  EMCC  will  also  consider  the  ratings  twlgntd 
to  the  applicant  by  a  nationally  raoogniaed 
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If  a  U.S.  broker  applicant  is  applying 
to  become  a  broker  member,  it  must 
have  excess  net  capital  of  at  least  $10 
million  and  must  agree  to  submit 
trading  data  to  EMCC  in  such 
instnmients  as  requested  by  EMCC. 
EMCC  will  determine  the  broker's 
potential  margin  calls,  and  the  broker 
must  demonstrate  an  ability  to  meet 
such  margin  calls  and  any  loss 
allocation  assessments,  llie  broker  can 
demonstrate  this  ability  by  agreeing  to 
submit  to  EMCC  only  transactions  with 
EMCC  members  on  both  sides  and  by 
demonstrating  a  low  error  rate.*° 

During  the  first  six  months  of  EMCC's 
operations,  EMCC  will  permit  a  broker 
to  become  an  EMCC  member  which 
cannot  demonstrate  its  ability  to  meet 
potential  margin  calls  if  it  meets  an 
alternate  criterirai.  Such  applicant  must 
maintain  a  clearing  relationship  with  an 
EMCC  member  which  is  not  a  broker. 
Pursuant  to  the  clearing  relationship, 
the  clearing  firm  must  take  the  place  of 
the  broker  on  T-t-1  for  all  trades  that  do 
not  have  EMCC  members  on  both  sides. 
The  broker  will  have  a  fixed  clearing 
fund  deposit  in  lieu  of  the  required 
margin  dei>osit.  However,  EMCC  will 
calculate  each  day  for  such  broker  a 
preliminary  and  final  required  fund 
deposit  excluding  any  positions  that 
resulted  firom  a  systems  failure  of  a 
coimterparty  resulting  in  a  failure  to 
submit  trade  data.  If  the  required  fund 
deposit  exceeds  the  broker's  fixed 
deposit,  EMCC  will  not  guarantee  any 
transacticms  to  the  broker  until  its 
required  fund  deposit  is  equal  to  or 
lower  than  its  fixed  deposit.*'  However, 
EMCC  will  guarantee  completion  of  the 
broker's  trades  to  the  original  EMCC 
coimterparties  pursuant  to  the  loss 
allocation  rules  relating  to  a  broker's 
default.**  In  addition,  if  the  broker's 


statistical  rating  organization,  any  significant  off- 
balance  sheet  items,  and  the  applicant's  risk 
managemant  controls. 

*"!( a  broker  has  a  margin  obligation  because  one 
of  its  counterparties  fails  to  submit  data  on  a  trade 
prior  to  S:00  a.m.  ET  on  T-f  1.  the  nonsubmitting 
counterparty  must  compensate  the  broker  for  the 
cost  of  financing  the  payment  obligation  and  may 
be  subject  to  fine  by  EMCC. 

"  The  broker  could  lowrer  its  required  fund 
deposit  by  depositing  additional  funds  %vith  EMCC. 
If  n  does  not  deposit  additional  funds,  its  required 
fund  deposit  will  exceed  its  fixed  deposit  until  at 
least  the  end  of  the  next  month  (because  its 
required  fund  deposit  its  based  on  the  highest 
morsin  calculation  during  the  current  month  and 
the  prior  month). 

**  Because  EMCC  is  not  guaranteeing  trades  to  the 
broker,  if  a  dealer  counterparty  becomes  insolvent, 
the  broker  is  responsible  for  completing  the  trade 
to  its  counterparty  on  the  othar  side.  As  a  result, 
the  nondelauhin|  EMOC  dealer  member  does  not 
leoelve  the  benefit  o(  EMCCs  guarantee  of  brokered 
tradee.  In  each  a  sitnatkm.  if  the  broker  is  then 
onafala  to  oonplale  the  trade,  EMOC  will  then 
guaruftee  the  broker's  trade  to  lu  EMCC  member 


required  fcmd  deposit  exceeds  its  fixed 
deposit,  the  broker  will  not  be  subject  to 
assessment  for  loss  allocations  *^  and 
the  broker  will  be  charged  a  market  rate 
of  interest  on  the  difference  between  its 
required  fimd  deposit  and  its  fixed 
deposit.  EMCC  will  notify  all  dealer 
members  whenever  a  broker's  required 
fund  deposit  exceeds  its  fixed  deposit. 

The  foregoing  financial  responsibility 
standards  ue  minimiun  requirements, 
and  EMCC's  board  may  impose  higher 
standards  based  upon  the  level  of  the 
anticipated  positions  and  obligations  of 
an  applicant,  the  anticipated  risk 
associated  with  the  volume  and  types  of 
transactions  an  applicant  proposes  to 
process  through  EMCC,  and  the  overall 
financial  condition  of  an  applicant.  If  an 
applicant  does  not  itself  satisfy  its 
capital  requirements,  the  board  may 
include  for  such  purposes  the  capital  of 
an  affiliate  of  the  applicant  if  the 
affiliate  has  delivered  to  EMCC  a 
guaranty,  satisfactory  in  form  and 
substance  to  the  board,  of  the 
obligations  of  the  applicant  to  EMCC. 

4.  Membership  Agreement 

Each  applicant  to  become  a  member 
of  EMCC  will  be  required  to  sign  a 
membership  agreement  pursuant  to 
which  the  member's  books  and  records 
must  at  all  umes  be  open  to  inspection 
by  EMCC  and  the  member  must  furnish 
EMCC  with  any  information  with 
respect  to  the  member's  business  and 
transactions  as  EMCC  may  require. 
However,  upon  ceasing  to  be  a  member, 
EMCC  cannot  inspect  a  memb^'s  books 
and  records  or  require  information 
relating  to  transactions  that  occurred 
after  the  time  the  member  ceased  to  be 
a  member. 

Membership  in  EMCC  and  use  of 
EMCC's  services  are  governed  by  the 
laws  of  the  state  of  New  York.  Each 
member  must  agree  to  submit  to  the 
jurisdiction  of  the  courts  of  the  state  of 
New  York  and  the  U.S.  District  Court  for 
the  Southern  District  of  New  York  and 
to  appoint  a  person  acceptable  to  EMCC 
as  its  agsnt  to  receive  on  its  behalf 
service  of  process.  Each  member  must 
also  agree  that  any  judgment  obtained  in 
an  action  or  proceeding  may  be  enforced 
in  the  courts  of  any  jurisdiction  where 
the  member  or  any  of  its  property  may 
be  found,  and  the  member  must 
irrevocably  submit  to  the  jurisdiction  of 


counterparty.  However,  the  trade  is  treated  as  a 
direct  trade  between  the  broker  and  its 
counterpafty.  Thus,  under  the  loss  allocation  rules, 
the  dealer  would  be  allocated  a  greater  portion  of 
its  loss  than  if  the  broker  had  not  exceeded  its  fixed 
deposit  requirement. 

"  Because  EMOC  is  not  guaranteeing  trades  to  the 
broker,  thare  would  be  no  low  from  diiact  tradas 
entered  iito  with  the  brokar. ' 


each  such  court  with  respect  to  any 
such  action  or  proceeding.  To  the  fullest 
extent  permitted  by  law,  each  member 
must  waive  all  immunity  whether  on 
the  basis  of  sovereignty  or  otherwise 
from  jurisdiction,  attachment  both 
before  and  alter  judgment,  and 
execution  to  which  it  might  otherwise 
be  entitled  in  any  action  or  proceeding 
in  any  county  or  jurisdiction  relating  in 
any  way  to  the  agreement  or  to  any 
transaction. 

The  membership  agreement  also 
provides  EMCC  with  an  additional 
source  of  information  for  risk  control 
purposes.  Upon  the  request  of  and  at  no 
charge  to  EMCC,  members  must  provide 
research  that  they  provide  to  any  of 
their  customers  relating  to  EMCC 
eligible  instiuments  and  events  or 
conditions  which  might  affect  the  price 
of  EMCC  eligible  instnunents. 

5.  CompliaiKe  With  the  Statutory 
Membership  Requirements 

The  Commission  notes  that  EMCC's 
rules  do  not  provide  for  the  admission 
of  certain  of  the  statutory  categories  of 
members  (e^.,  registered  investment 
companies).**  The  Commission  believes 
that  EMCC's  provision  for  limited 
categories  of  members  is  appropriate  at 
least  during  EMCC's  initial  phases  of 
operations.  The  Commission  also  notes 
that  during  the  comment  period,  EMCC 
did  not  receive  any  comments  fit>m 
anyone  in  the  category  of  entities  not 
covered  by  EMCC's  rules.  Therefore,  the 
Commission  is  granting  EMCC  a 
temporary  exemption  ftom  Section 
17A(b)(3)(B)  of  the  Exchange  Act  with 
respect  to  this  reouirement. 

EMCC's  rtiles  also  make  certain 
categories  of  entities  eligible  for  EMCC 
services  that  are  not  within  the  statutory 
categories  [I.e.,  non-U.S,  banks  and  U.K. 
broker-dealers).*'  As  discussed  in  the 
Standards  Release,  clearing  agencies 
may  admit  additional  categories  of 
members  provided  that  the  goals  of 
safety  and  soimdness  are  met.  The 
Commission  believes  that  the  admission 
criteria  EMCC  has  established  for  non- 
U.S.  banks  and  U.K.  broker-dealers  are 
consistent  with  the  goals  of  safety  and 
soimdness.'.  As  discussed  above,  EMCC 
will  obtain  legal  opinions  bora  foreign 
members  to  assure  that  EMCC  will  be 
able  to  enforce  its  rules  and  member's 
agreement.  In  addition,  EMCC  will 
obtain  information  from  the  participant 
regarding  its  regulatory  status  in  its 
home  coimtry  and  will  obtain  copies  of 
all  regulatory  filings  made  in  its  home 


**SufmnaiB32. 

*■  EMCC*  admission  critaria  far  non-U.S.  entities 
initially  wiU  q>ply  only  to  nan-U.S.  banks  and  U.K. 
farokardaelarS. 


country.  Thus,  the  Commission  believes 
that  EMCXi's  current  procedures  for 
acceptance  of  non-U.S.  participants  are 
consistent  with  the  goals  of  the 
Exchange  Act. 

C.  Fair  Representation 

Section  17A(b)(3)(C)  of  the  Exchange 
Act  requires  that  the  rules  of  a  clearing 
agency  provide  for  fair  representation  of 
the  clearing  agency's  shareholders  or 
members  and  participants  in  the 
selection  of  the  clearing  agency's 
directors  and  administration  of  the 
clearing  agency's  affairs.  This  section 
contemplates  that  users  of  a  clearing 
agency  have  a  significant  voice  in  the 
direction  of  the  affairs  of  the  clearing 
agency. 

1.  Governance  Procedures 

EMCC's  board  has  a  total  of  21 
directors,  divided  into  four  classes.  The 
first  three  classes  consist  of  five 
directors  each  ("participant 
directors").**  The  fourth  class  has  six 
directors,  consisting  of  one  director 
selected  by  EMTA,  one  director  selected 
by  ISMA,  two  directors  selected  by 
NSCC,  and  two  directors  selected  by 
EMCC.  The  term  of  ofBce  of  the 
participant  directors  is  three  years  with 
the  term  of  one  class  of  directors 
expiring  each  year.*'  Participant 
directors  may  not  serve  for  more  than 
six  consecutive  years.  The  term  of  the 
fourth  class  is  one  year. 

A  nominating  committee  selected  by 
the  board  will  select  individuals  to 
serve  as  participant  directors.  Members 
may  also  nominate  individuals  to  serve 
as  participant  directors  by  filing  with 
EMCC's  Secretary  at  least  30  days  prior 
to  the  date  of  die  annual  meeting  a 
petition  signed  by  the  lesser  of  five 
percent  of  the  participants  of  ten 
participants.  If  any  member  files  a 
petition  for  participant  director,  EMCC's 
Secretary  will  mail  ballots  to  all 
members.  Members  will  then  be 
provided  the  opportimity  to  vote  for 
partidpant  directors.*" 

Because  members  are  given  an 
opportunity  both  to  nominate  board 
members  and  to  vote  in  any  ccmtested 
election,  members  should  have  a 
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«•  A  HMMbw  alaiig  witk  any  of  iu  affiliates  wrbich 
«•  mambai*  may  only  have  one  reprMMitative 
■ittii«MlkahwtL 

<' The  tMB  sf  tlw  initial  dincton  in  claM  one 
will  mpira  in  l«se,  the  turn  of  the  initial  directora 
in  dau  two  will  expiie  in  1999,  and  the  tenn  of 
the  initial  directors  in  class  thiee  wiU  exiriie  in 
2800. 

«•  Members  wiH  have  three  votes  far  each  $1.00 
of  avenge  clearing  fund  depoaiu  during  the  twelve 
mmith  period  ending  on  the  last  day  of  the  second 
month  prior  to  the  date  of  determination  and  two 
votes  far  eech  $1.00  of  the  average  monthly  fee 
payable  or  paid  by  the  member  to  EMOC  during  the 
same  tw*ive  month  period. 


meaningful  voice  in  the  governance  of 
EMCC.  Therefore,  the  Commission 
believes  that  EMCC's  election 
procedures  provide  fair  representation 
to  its  members. 

2.  Provision  of  Information  to 
Participants 

The  Standard  Release  states  that 
participants  should  have  sufficient 
information  concerning  a  clearing 
agency's  affairs  to  participate 
meaningfully  in  its  administration. 
Clearing  agencies  should  fiimish 
participants  with  audited  annual 
financial  statements,  an  annual  report 
on  internal  accoimting  control  prepared 
by  an  independent  public  accountant, 
and  notices  of  any  proposed  rule 
changes. 

The  Standards  Release  states  that  the 
annual  financial  statements  should  be 
provided  to  participants  within  60  days 
following  the  close  of  the  clearing 
agency's  fiscal  year  and  should  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  The 
Standards  Release  also  states  that  the 
report  on  internal  accounting  control 
should  be  furnished  to  all  participants 
promptly  after  it  becomes  available  and 
no  later  than  60  days  after  the  period 
covered  by  the  report.*"  The  Standards 
Release  also  states  that  a  notice  of  a 
proposed  rule  change  should  be 
provided  to  participants  prior  to  or  as 
soon  as  possible  aftor  filing  with  the 
Commission  and  should  provide  a 
description  of  the  rule  change,  its 
purpose,  and  its  effect.  After  review  of 
EMCC's  rules  and  procedures,  the 
Commission  finds  that  such  rules  and 
procedures  are  consistent  with  EMCC's 
obligations  to  provide  information  to  its 
participants. 

D.  Safety  and  Soundness  Considerations 

Sections  17A(b)(3)(A)  and  (F)  of  the 
Exchange  Act  require  that  a  clearing 
agency  be  wganized  md  its  rules  be 
designed  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  for  which  it  is 
responsible  and  to  saf(9guard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible.^  In  the 
Standards  Release,  the  Division 
enumerated  certain  requimnents  that 


«>The  Standards  Release  also  sutes  that  the 
report  on  internal  accounting  control  should  be 
based  on  a  study  and  an  evaluation  which  was 
made  for  the  purpose  of  reporting  <»  the  clearing 
agency's  overall  system  of  internal  accounting 
control  and  should  disclose  any  material 
weaknesses  discovered  and  any  corrective  action 
taken  or  proposed  to  be  taken.  The  Commission 
expects  EMOC  to  prepare  its  reports  in  accordance 
tvith  these  principles. 

"IS  U.S.C  7a^i(bK3KA)  and  (F). 


should  be  met  to  comply  with  this 
standard. 

1.  Clearing  Fund 

The  Standards  Release  states  that  a 
clearing  agency  should  have  a  clearing 
fund  which  is  based  on  a  formula 
applicable  to  all  users  and  is  composed 
of  cash  or  highly  liquid  securities.  The 
rules  of  a  clearing  agency  should  limit 
the  investments  that  can  be  made  with 
the  cash  portion  of  its  clearing  fund  to 
government  securities  or  other  safe  and 
liquid  investments.  The  clearing  fund 
should  only  be  used  to  protect 
participants  and  the  clearing  agency 
from  defaults  of  |>articipants  and  from 
clearing  agency  losses  not  resulting  from 
day  to  day  expenses  and  not  covered  by 
insurance  or  other  resources  of  the 
clearing  agency.  While  the  Standards 
Release  states  that  a  clearing  agency 
could  use  temporary  applications  of  the 
clearing  fund  in  limited  amoimts  to 
meet  unexpected  and  unusual 
requirements  for  funds,  the  regular  or 
substantial  use  of  a  clearing  fund  for 
operational  purposes  would  be 
inappropriate.  31 

a.  Clearing  Fund  Formula 

EMCC  will  maintain  and  will  manage 
a  clearing  fund  for  the  purpose  of 
limiting  or  eliminating  EMCC's 
exposure  to  loss  in  the  event  a  member 
foils  to  perform  its  oUigations  to  EMCC. 
Each  member  will  be  (^ligated  to  make 
deposits  to  EMCC's  clearing  fund. 
EMCC  will  set  the  initial  required 
clearing  fund  deposit  for  each  member    ~- 
based  on  the  ex|>Bcted  nature  and  level 
of  the  member's  activity.  A  member's 
required  margin  deposit  will  be  equal  to 
the  largest  single  final  daily  margin 
amount  computed,  as  described  below, 
for  that  member  for  the  month  during 
which  such  margin  calculation  is  being 
performed  and  for  the  previous  calendar 
mmth.  The  minimum  required  clearing 
fund  deposit  for  each  member  will  be 
U.S.  $1,000,000. 

Every  day.  EMCC  will  calculate 
margin  in  the  morning  and  in  the 
evening  but  will  only  collect  margin 
based  on  the  morning  calculation.'^ 
EMCC  will  generally  calculate  the 
margin  amount  as  foUows:  (maik-to- 


"  The  Standards  Ralaeae  also  states  that  that* 
may  be  legitimate  purposes  for  which  a  clearing 
.fund  may  be  used  for  a  longer  period  of  time  so  long 
as  (a)  the  funds  ara  properly  protected,  (b)  tke  foads 
are  used  to  fodlitate  the  process  of  deannce  and 
settlenaent,  and  (c)  the  participants  and  the 
Commission  approve  such  use  during  the 
registration  proceedings. 

'2  EMCC  refers  to  the  amount  that  each  membei 
must  contribute  to  the  clearing  fund  as  its  margin 
requirement 


market  amount  •«■  volatility  amount)  x 
event  risk  fiactor.s^ 

llie  mark-to-market  amoimt  will  be 
baaed  on  all  trades  due  to  settle  on  or 
after  that  day  and  all  fails,  unless  EMCC 
has  received  notice  firom  the  depository 
that  such  trade  or  fail  has  settled.'^  The 
mark-to-maiket  amount  will  be  based  on 
the  difference  between  the  market  price 
and  the  contract  value  of  the  trade.  If  the 
net  maik-to-market  is  a  credit,  the  firm 
will  have  a  zero  mark-to-market  charge. 

The  volatility  amoimt  for  the  evening 
calculation  wiU  be  based  on  all  trades 
due  to  settle  on  or  after  that  day  and  all 
flails,  unless  EMCC  has  received  notice 
from  the  depository  that  such  trade  or 
feil  has  settled.''  llie  volatility  amoimt 
for  the  morning  calculation  will  be 
based  on  all  trades  due  to  settle  on  or 
after  the  current  day  and  all  foils 
calculated  as  of  the  prior  day  whether 
or  not  EMCC  has  received  notice  of  the 
settlement  of  such  trades  or  fails.  Thus, 
the  morning  volatility  amount  will 
include  trades  that  have  already  settled 
that  day  while  the  evening  volatility 
amount  will  only  include  trades  that 


have  not  settled.^"  In  order  to  calculate 
the  volatility  amount,  each  seciirity  will 
be  placed  into  one  of  four  hqmdity 
categories  based  on  the  average  bid/ofiier 
spread.  The  liquidity  category  into 
which  a  security  is  placed  will 
determine  the  volatility  formula  to  be 
applied  to  that  security."  The  sum  of 
the  volatility  amounts  for  each  security 
will  be  the  clearing  member's  volatility 
amount. '• 

The  event  risk  factor,  which  is 
designed  to  give  EMCC  an  additional 
cushion  against  events  in  countries  not 
covered  by  two  standard  deviations, 
will  imtially  be  set  at  1.25.  EMCC  may 
adjust  the  event  risk  factor  for  an 
individual  member  or  for  all  members 
without  prior  notice  to  the  member(s). 
EMCC  also  will  increase  margin 
requirtments  by  use  of  a  global  holiday 
risk  factor  to  take  into  account  days  on 
which  U.S.  banks  are  closed  but 
securities  markets  are  open. 


"  EMCC  has  provided  the  results  of  a  stiess  test 
in  which  the  proposed  formula  was  applied  using 
three  months  of  data  on  EMCC  eligible  transactions 
obtained  Ctom  Match-EM.  The  test  assumed  for  each 
member  that  the  market  in  vrhich  such  member  had 
its  highest  concantiation  of  positions  experienced 
an  aboormal  negative  market  move  (I.e.,  the 
"stieaaed  market").  All  securities  positions  for  that 
oaember  in  other  countries  were  run  under  the 
baseline  assumptions  of  no  unusual  market 
movements.  Tfaus  tests  assumed  flrst  a  10  standard 
deviation  market  drop  in  the  stressed  market  and 
second  a  4  standard  deviation  market  gain  in  the 
strvssed  market  The  test  assumed  that  bonds  on  the 
opposite  sides  of  the  stressed  market  bad 
correlations  of  80%  while  bonds  on  the  same  side 
of  the  stressed  market  had  100%  correlation. 

Under  this  test.  EMCC  had  no  exposure  73.64% 
of  the  time.  EMCC  had  exposure  between  SI  and 
SI  million  9.18%  of  the  time.  EMCC  had  exposure 
of  greater  than  $10  million  1.7%  of  the  time.  The 
hi^MSt  exposures  were  four  occurrences  of  an 
exposure  of  approximately  SIS  million  and  one 
exposure  of  apprtsximately  $50  million.  EMCC  has 
repteeented  that  it  will  continue  to  conduct 
periodic  stress  testing  on  a  quarterly  basis.  Results 
of  the  stress  tesU  will  be  reviewed  with  the 
membership  and  risk  committee  of  EMCC's  board 
of  directors,  and  EMCC  will  reconsider  the  event 
risk  {Ktor  if  warranted  by  the  results  of  the  stress 
teats.  The  Commiaaion  directs  EMCC  to  make  the 
results  avail^le  to  Commission  staff  periodically. 
For  aoample,  EMOC  is  currently  conducting  stress 
tMtlng  beaad  on  data  Ctom  trading  during  the  week 
of  October  27. 1997,  a  volatile  period  for  the  Brady 
bond  markets.  EMOC  has  stated  that  it  will  provide 
the  Commiaaton  with  the  results  of  this  testing. 

**EMCC  will  receive  notice  at  midnight  ET  (or 
ArOO  ajn.  ia  Hi  aseals  and  Luxamfaonn)  bixn 
EarodHr  and  Cadet  of  all  trades  that  have  aettlecL 
At  thai  tfana.  BunxJaar  and  Cadal  have  already 
rnmpiilaii  moat  of  their  aeitlements  of  that  day  (j.e., 
the  nodoa  iaaaad  at  midnight  BT  on  Friday  morning 
will  iMttHta  ttndaa  UmI  win  ssttla  Friday  at  the 
dapoatery).  Thua.  when  EMCC  calcolatas  the 
magin  in  the  wnming  and  the  evening,  it  will  have 
reoiH«4  ■obc*  of  wUch  tmdes  have  settled  or 
UWdivlke^. 


"  By  tocluding  transactions  in  the  morning 
volatilinr  calculation  whether  or  not  they  have 
settled.  EMCC  insures  that  data  on  three  days  of 
pending  trades  {i.e.,  the  number  of  days  that  EMCC 
is  guaranteeing]  is  included.  At  the  time  of  the 
morning  volatility  calculation,  the  trades  entered 
into  thrte  days  before  will  have  settled,  but  EMCC 
will  not  have  received  data  for  the  trades  entered 
into  on  the  current  day.  Thus,  by  including  data  for 
trades  settling  that  day,  EMCC  will  be  using  three 
days  of  data.  EMCC  will  use  bils  as  of  the  prior  day 
because  foils  as  of  the  current  day  would  include 
trades  due  to  settle  that  day  [i.e.,  these  trades  would 
be  double  counted  as  trades  due  to  settle  that  day 
and  fail  trades).  With  respect  to  the  evening 
volatility  calculation,  EMCC  will  have  received  data 
on  trades  entered  into  on  that  day  and  therefore  will 
have  data  on  three  days  of  pending  trades  on  which 
to  base  Its  calculation. 

"  The  four  liquidity  classes  and  their  bid/offer 
spreads  are  as  follows:  LI — %  of  a  point  at  less; 
L2 — V4  of  a  point  or  less;  L3 — 2  points  or  less;  L4 — 
greater  than  2  points  or  no  trading  activity  for  a 
certain  period  of  days. 

"For  each  L4  security,  the  volatility  amount  is 
the  value  of  the  f>osition  x30%.  For  Ll,  L2,  and  L3 
securities  of  each  issuer,  EMCC  will  take  the  larger 
of  the  following  formula  with:  (a)  the  member's  long 
positions  in  lines  1  and  2  and  short  positions  in 
lines  3  and  4;  and  (b)  the  member's  short  positions 
in  lines  1  and  2  and  long  positions  in  lines  3  and 

4. 

1 .  (vdue  of  long  or  short  L\*t2)y2  Std  plus 

2.  (value  of  long  or  short  L3)x4  Std  plus 

3.  (value  of  long  or  short  Ll>L2)x2  Std  x  CC  plus 

4.  (vdue  of  long  or  short  L3)xi  Std  x  CC 

Std  is  equal  to  a  one  standard  deviation  move 
over  a  five  day  holding  period  based  on  the  higher 
of  a  calculation  using  price  data  for  one  year  and 
three  months.  CC  is  the  smallest  correlation 
coefficient  between  any  security  of  that  issuer  in 
which  (be  member  has  short  position  and  any 
security  of  that  issuer  in  which  the  membw  has  a 
long  position.  The  correlation  coefficient  will  be 
based  on  one  year's  pricing  data  and  will  be 
updated  daily. 

EMCC  may  adjust  the  fixed  percentage  applied  to 
L4  securities  or  the  number  of  standard  deviatkms 
appUe^  to  Ll,  L2,  and  L3  sectirities  without  prior 
notice  In  order  to  inoeese  the  volatility  calculations 
when  wanmnlad  by  dicumctanoas.  These 
adjustiaMita  mmr  be  made  on  a  counby  bv  omatij 
basis  at  a  bond  Dy  bond  basis  either  tat  all  members 
or  for  aianhei  i  imdiity  concentrated. 


The  prwKminaiy  margin  amount  will 
be  calculated  each  evening  and  will  be 
reported  to  members  at  approximately 
11:30  p.m.  on  a  preliminary  margin 
report.  The  report  will  show  the 
member's  current  deposit,  preliminary 
margin  amount,  and  preliminary 
amotmt  due.  if  any.  However,  members 
are  not  required  to  make  any  payment 
to  EMCC  based  on  the  preliminary 
margin  report.  '' 

The  final  margin  amount  will  be    • 
calculated  each  morning  and  will  be 
reported  to  members  at  approximately 
10:30  a.m.  on  a  final  margin  report,  llie 
final  margin  report  will  indicate  each 
member's  current  deposit,  final  margin 
amount,  and  final  amount  due,  if  any. 
A  member  will  be  required  to  pay  any 
obligation  with  respect  to  its  margin 
obligation  reflected  on  the  final  margin 
report  no  later  than  the  later  of  11:30 
a.m.  ET  or  one  hotir  after  the  final 
margin  report  is  made  available.  Margin 
deficits  of  less  than  $100,000  will  not 
have  to  be  paid  by  members.  Pa)rment 
must  be  made  through  the  U.S.  Fedwire 
system. 

EMCC  also  has  the  authority  to  collect 
amoimts  over  and  above  the  daily 
margin  requirement  in  order  to  obtain 
adequate  assurances  of  the  financial 
responsibility  or  operational  capability 
of  a  member.  EMCC  has  created  a  policy 
statement  on  procedures  to  follow  in 
determining  whether  additional  clearing 
fimd  deposits  are  needed. '^  EMCC  also 
may  collect  additional  margin  if  a 
member  has  been  placed  on  surveillance 
status."" 


"Each  dty,  EMCC  will  calculate  a  net  country 
position  and  a  net  geographical  position  for  each 
member.  The  net  country  poeition  will  be  the  sum 
of  the  settlement  values  of  the  member's  positions 
in  Ll,  L2,  and  L3  securities  plus  the  sum  of  the 
absolute  settlement  values  of  the  member's  net 
position  in  L4  securities  of  each  country.  The  net 
geographical  position  will  be  the  sum  of  the  net 
country  petitions  in  Latin  America,  Eastern  Europe, 
Asia,  and  Africa.  An  undue  concentration  will  be 
deemed  to  exist  for  a  bank  when  its  net  country 
position  exceeds  20%  of  net  worth  or  its  net 
geographical  position  exceeds  30%  of  net  worth.  An 
undue  coneentratfon  will  be  deemed  to  exist  for  a 
broker-deabr  when  its  net  country  position  exceeds 
50%  of  excws  reguMbry  capital  or  its  net 
geographical  position  exceeds  80%  of  excess 
regulatory  capital.  Under  such  circumstances, 
EMCC  will  contact  the  member  to  request 
informatioa  on  the  nature  and  magnitude  of  non- 
Brady  bond  exposure  and  on  any  hedging  positions. 
After  analyKing  a  member's  responses.  EMOC  may 
request  additional  clearing  fund  deposits  if  it 
datatminee  an  additiaaal  deposit  is  necessary. 

*°EMOC  will  put  a  member  on  surveillance  status 
if  any  of  tha  folknving  hctort  an  preaant:  (a)  the 
member  tails  to  meet  any  financial  standard  for 
admission  or  continiianoe  as  a  membar;  (b)  the 
mendiar't  d^iital  poaitian  irib  baknr  the  standards 
for  admiaalDn:  (c)  the  aaambar  experienaaa  an 
inability  to  meet  its  money  or  eecuritteaaattlamant 
obliptionato  EMOC:  (d)  BMOCa  boari  rtafimlnaa 
that  a  aignficant  raergaalMtion.  cfaanfi  in  cootroL 
or  managamant  of  the  manahar  ia  likaly  to  impair 


the  member's 
settlement  obi 
has  been  plea 
self-regulatory 
regulatory  orgi 
discretion  top 
if  any  of  the  fo 
experiences  a 
the  roembw's 
disproportion! 
current  indust 
notification  frt 
examining  aut 
agency  or  com 
pending  invesi 
could  caH  into 
meet  its  obliga 
experiences  an 
affect  its  finan 
potentially  inc 
liability. 

"IfEMOCa 
fikapropoaad 
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TheCammiMtoa] 
beliwves  that  EMCCTs  metlMxl  of' 
calcuiitiBg  dsflriag  iyad  raqidraoMnls 
is  consistntt  wMi  tts  oUigations  to 
saiioguanl  secortttes  andfimds.  The 
Commisskn  will  to  review  the  rasuhs 
form  EMOC's  fnture  stress  tests.  Prior  to 
any  grant  of  pentMoent  registration  as  a 
clearing  agMicy.  the  Qmunissicm  wiU 
reevaluate  EMCC's  clearing  fund 
formula. 

b.  Margin  Composition  and  Investment 

Members  will  be  required  to  pay 
margin  in  cash.  U.S.  Treasury  securities, 
or  letters  of  credit  from  banks  that  have 
been  approved  by  EMOC  If  letters  of 
credit  are  used  as  margin,  no  more  thpp 
70%  of  a  monber's  rsquirem«it  may  be 
satisfied  with  letters  cl  credit,  and  as  a 
minimum,  the  peater  of  $100,000  or 
10%  of  the  member's  margin 
requirement  (up  to  a  nMYimiini  of 
$1,000,000)  must  be  in  cash. 
Furthermore,  no  more  than  20%  of 
EMCX^'s  total  clearing  fund  may  be 
letters  of  credit  from  any  one  issuer.  If 
letters  of  credit  are  not  used,  the  greater 
of  $100,000  or  5%  of  the  member's 
margin  requirement  (up  to  a  maximum 
of  $1,000,000)  must  be  in  cash.  A 
haircut  of  5%  will  be  applied  to  letters 
of  credit  and  treasury  securities. 

Pursuant  to  EMCC's  rules,  EMCC  may 
invest  any  cash  deposited  as  margin  in 
securities  issued  ot  guaranteed  as  to 
principal  or  interest  by  the  U.S.  or 
agencies  or  instrumentalities  of  the  U.S. 
("government  securities"),  repurchase 
agreements  related  to  such  securities,  or 
otherwise  pursuant  to  the  investment 
peUcy  adopted  hy  EMCC.  As  part  ef  its 
application,  EMCC  has  filed  a  copy  of 
its  investment  policy.'*  EMCC's 
investment  policy  provides  that  EMCC 
clearing  fund  cash  may  be  invested  only 
in  government  securities  with  terms  of 
one  year  or  less  or  in  overnight 
repurchase  agreements  with  government 


the  member's  ability  to  meet  its  money  or  securities 
settlement  obligations  to  EMOC;  or  (e)  the  member 
has  been  placed  on  surveillance  status  by  another 
self-regulatory  otganization  w  comparable 
regulat<tfy  organization.  EMCC  also  will  have  the 
discretion  to  put  a  member  on  surveillance  status 
if  any  of  the  following  factors  are  present:  (a)  it 
experiencM  a  significant  operational  problem:  (b) 
the  member's  positions  are  significantly 
disproportionate  to  its  usual  activity  in  light  of 
cuiient  industry  oonditioni;  (c)  EMCC  receives 
notification  from  the  member's  designated 
examining  authority  or  appropriate  regulatory 
agency  or  conqMcable  regulatory  organization  of  a 
pending  investigation  or  administrative  action  that 
could  caH  into  question  the  member's  ability  to 
meet  iu  obligations  to  EMCC;  or  (d)  the  member 
experiences  any  condition  that  could  materially 
affect  its  financial  or  operational  capability  so  as  to 
potentially  increase  EMOCs  exposure  to  loss  or 
liability. 

■'  If  EMCX:  amends  Its  investment  policy,  it  will 
file  a  proposed  rub  chMige  with  the  Conamisaion. 


securities  as  underiying  coUaleiaL  The 
wpurchaae  agreements  mast  conibrm  to 
oolain  standards  set  forth  in  the 
investment  policy  regarding  custody 
and  market  value  of  the  c^taterri  and 
eligible  countaitarty.  If  not  invested, 
cash  funds  will  be  deposited  by  EMCC 
in  its  name  in  a  depository  institution 
selected  by  EMCC  EMCC  will  retain  all 
investment  income  frcnn  cash  deposits. 

The  Commissitm  believes  that 
EMCC's  investment  policy  and  required 
margin  compositicm  are  consistent  mth 
EMCC's  obligations  undax  the  Exchange 
Act  as  explained  in  the  Standards 
Release  because  they  require  that 
EMCC's  clearing  fund  is  composed  of 
liquid  securities  and  that  the  cash 
portion  of  the  clearing  fund  is  invested 
appropriately. 

c.  Loss  Allocation 

EMCC  will  establish  an  overnight 
exposure  cap  for  each  member.  This  cap 
will  be  set  at  the  lesser  of:  (a)  5%  of 
excess  net  capital  for  U.S.  broker- 
dealers,  5%  of  excess  financial 
resources  for  U.K.  bn^m-dealers,  and 
1%  of  shareholders'  equity  for  banks;  or 
(b)  $20  million.  If  a  member's 
preliminary  margin  calculation  is  in 
excess  of  its  overnight  exposure  cap,  the 
member  will  be  subject  to  fines.  The 
loss  allocation  method  applied  to  trades 
of  an  insolvent  member  will  be 
dependent  open  whether  a  defaulting 
member  has  exceeded  its  overnight 
exposure  cap. 

When  a  failed  member  is  not  a  broker, 
EMCC  will  classify  trades  as  brokered  or 
direct.'*  If  there  was  an  overnight 
exposure  cap  violation.  EMCC  will 
further  classify  such  trades  as  trades 
received  by  EMCC  before  the  violation 
("old  trades")  or  trades  received  by 
EMCC  after  the  violation  ("new  trades"). 
Any  collateral  of  the  defaulting  member 
will  be  divided  between  direct  trades 
and  brokered  trades  in  proportion  to  the 
amoimt  of  losses  attributable  to  old 
trades  in  each  category.  If  there  is 
instiffident  collateral  to  cover  all  of  the 
losses  attributable  to  old  trades:  (a) 
Losses  attributable  to  brokered 
transactions  that  are  old  trades  will  be 
allocated  pro  rata  among  all  members 
based  upon  each  member's  average  final 
daily  margin  amoimt  for  the  prior  30 
calendar  days;  '^  and  (b)  losses 


■^  If  the  failed  member's  counterparty  was  an 
interdealer  broker,  but  the  intardealer  broker's 
counterparty  on  the  other  side  was  not  an  EMCC 
member,  EMCC  will  consider  the  trade  to  be  a 
direct  trade  between  the  insolvent  and  the 
interdealer  broker.  In  other  words,  "brokered 
trades"  are  trades  where  the  interdaaier  broker  is  an 
EMCC  membw  and  EMOC  maeobers  are  on  both 
sides. 

*'  A  member  that  is  assessed  pursuant  to  this 
{Roviuon  may  limit  its  assessment  to  its  current 


attributable  to  direct  transactioiis  that 
are  aid  tmdas  will  be  allocated  among 
all  the  original  countoparties  in 
proportion  to  the  amount  of  losses 
created  Iqr  each  member's  transactimis. 
After  the  losses  from  old  trades  have 
been  satisfied,  EMOC  will  determine  if 
any  clearing  fund  collateral  of  the 
defaulting  member  remains.  EMCC  will 
net  new  trades  to  obtain  a  net  loss  per 
security  issue.  Any  remaining  clearing 
fimd  of  the  defaulting  member  will  be 
applied  to  the  smallest  loss,  then  the 
next  remaining  smallest  loss  until  there 
is  no  remaining  clearing  fund  of  the 
defaulting  member.  Next,  EMCC  will 
take  the  smallest  remaining  losses  up  to 
an  amoimt  that  equals  the  amount  of  the 
defaulting  member's  overnight  exposure 
cap  ("under  the  cap  losses")  and  will 
allocate  the  under  the  cap  losses  as 
follows:  (a)  Losses  attributable  to  direct 
transactions  will  be  allocated  back  to 
the  original  counterparties  in  an  amount 
equal  to  the  losses  attributable  to  each 
member's  trades;  and  (b)  losses 
attributable  to  brokered  transactions 
will  be  aUocated  pro  rata  among  all 
EMCC  members  based  upon  each 
member's  final  daily  margin  amoimt 
calculated  with  respect  to  the  prior  30 
calendar  days.  Any  remaining  losses 
attributable  to  new  trades  will  be 
allocated  as  follows:  (a)  Losses 
attributable  to  direct  transactions  will  be 
allocated  back  to  the  original 
counterparties  in  an  amount  equal  to  the 
losses  attributable  to  each  member's 
trades;  and  (b)  losses  attributable  to 
brokered  transactions  will  be  allocated 
first  to  the  broker  members  that  were 
counterparties  to  the  trades  to  the  extent 
of  the  loss  attributable  to  each  trade  up 
to  a  maximum  allocation  of  $3  million 
per  broker  and  then  pro  rata  among 
members  that  were  counterparties  to 
brokers  that  reach  their  maximum 
allocation  and  that  were  cm  the  opposite 
side  of  the  market  in  the  same  security 
issues  creating  a  loss  with  the  same 
settlement  dates  and  approximately  the 
sameprices. 

Dinerent  loss  allocation  rules  will 
apply  when  the  defaulting  member  is  a 
broker.  In  such  cases,  any  collateral  of 
the  defaulting  member  will  be  applied 
first  to  losses  resulting  from  old  trades. 
If  there  are  remaining  losses  from  old 
trades,  such  losses  will  be  allocated 
among  all  the  original  counterparties  in 
proportion  to  the  amount  of  loss  created 
by  each  member's  transactions.  EMCC 
then  will  net  new  trades  to  obtain  a  net 
loss  per  security  issue.  Any  remaining 
clearing  fimd  of  the  defaulting  member 
will  be  applied  to  the  smallest  loss,  then 


margin  requirement  if  it  chooees  to  terminate  its 
membership. 
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the  next  remaining  smallest  loss  until 
there  is  no  remaining  clearing  fund.  Any 
remaining  loss  after  application  of 
clearing  hind  will  be  allocated  to  the 
counterparties  to  the  transactions  giving 
rise  to  such  loss  to  the  extent  of  the  loss 
attributable  to  such  transactions. 

d.  Use  of  Clearing  Fund 

EMCC's  rules  provide  that  the  use  of 
clearing  fund  deposits  is  limited  to:  (a) 
Satisfaction  of  losses  or  liabilities  of 
EMCC  arising  from  the  failure  of  a 
member  to  satisfy  an  obligation  to 
EMCC,  or  (b)  providing  EMCC  with  a 
source  of  collateral:  (i)  To  finance  the 
temporary  receipt  by  EMCC  of  EMCC 
eUgible  instruments  that  cannot  be 
redeUvered  to  a  member  due  to  the 
inability  of  the  member  to  pay  for  the 
receipt  but  only  if  such  inability 
constitutes  the  failure  by  the  member  to 
meet  its  securities  settlement  obligations 
to  EMOC;  (ii)  to  finance  only  on  an 
intraday  basis  the  receipt  of  EMCC 
eligible  instruments  that  will  be 
redelivered  to  another  member  at  a 
depository,  provided  that  no  more  than 
10%  of  the  total  clearing  fund  may  be 
used  for  this  purpose  and  that  eligible 
letters  of  credit  will  be  used  to  the 
maximum  extent  practicable  prior  to  the 
use  of  treasiuy  securities,  and  that  cash 
will  not  be  used;  ^  and  (iii)  to 
temporarily  finance  the  amount  of  any 
loss  or  liability  allocated  to  a  member 
prior  to  such  time  as  such  member's 
actual  clearing  fund  is  applied  to  the 
loss.  If  EMCC  pledges  any  part  of  the 
clearing  fund  deposits  for  more  than  60 
days  as  a  source  of  temporary  financing, 
EMCC  will  by  the  74th  day  consider 
such  amount  to  be  a  loss  and  will 
allocate  such  loss  in  accordance  with 
the  loss  allocation  rules. 

The  Commission  believes  that 
EMCC's  uses  of  clearing  fund  to  satisfy 
losses  at  to  finance  settlements  related 
to  the  failure  of  a  member  is  consistent 
with  the  Exchange  Act  and  the 
Standards  Release.  As  a  general  rule,  the 
Commission  believes  that  procedures 
pennitting  the  routine  use  of  clearing 
fund  assets  to  finance  on  a  daily  basis 
the  reoaifrt  of  instruments  in  the  normal 
settlement  process  is  not  consistent  with 
the  Exchange  Act  or  the  guidelines  set 
forth  in  the  Standards  Release. 
However,  the  Commission  believes  that 
the  limitations  EMCC  has  established  on 
its  use  of  assets  for  the  routine,  daily 
financing  of  security  receipts  {i.e., 
intraday  financing.  10%  limitation,  and 
use  of  letters  of  credit  first  to  the  extent 


possible)  and  the  limited  purpose  for 
which  EMCC  intends  to  use  the  clearing 
fund  collateral  {i.e.,  to  collateralize  a 
line  of  credit  at  Euroclear  to  permit 
"chaining"*'),  are  reasonably  designed 
and  should  not  cause  undue  risk  to 
EMCC.  The  intraday  financing 
procedures  will  allow  EMCC  to 
collatenalize  its  line  of  credit  at 
Euroclaar.  which  is  needed  to  allow 
EMCC  to  conduct  its  business 
effectively  and  efficiently,  while  still 
providing  adequate  protection  to  the 
assets  of  its  clearing  fund.  Therefore,  the 
Commission  is  granting  EMCC  a 
temporary  exemption  from  Sections 
17A(b)(3)(A)  and  17A(b)(3)(F)  of  the 
Exchange  Act  to  permit  EMCC  to  use  a 
portion  of  its  clearing  fund  as  described 
in  (ii)  above  until  the  earlier  of  one  year 
after  EMCC  has'  commenced  operations 
or  the  date  on  which  EMCC  begins  its 
netting  service."* 

2.  Standard  of  Care 

The  Division  stated  in  the  Standards 
Release  that  the  rules  of  a  clearing 
agency  should  provide  that  it  is  liable  to 
a  participant  for  failure  to  deliver  the 
participant's  securities  resulting  from: 
(1)  The  negligence  or  misconduct  of  the 
clearing  agency,  the  clearing  agency's 
subcustodian  or  agent,  or  any  of  their 
respective  employees;  (2)  the  placement 
on  fully-paid  participant  securities  of  a 
lien  or  charge  of  any  kind  in  favor  of  the 
clearing  agency,  the  clearing  agency's 
subcustodian  or  agent,  or  any  person 
claiming  through  any  one  or  more  of 
them:  (3)  larceny;  (4)  mysterious 
disappearance;  or  (5)  any  other  cause  for 
which  the  clearing  agency  has  assimied 
responsibility.  Subsequent  to  issuance 
of  the  Standards  Release,  the 
Commission  has  stated  that  clearing 
agencies  should  perform  their  functions 
under  a  high  standard  of  care  and  that 
at  a  minimum  custody  functions  should 
be  performed  under  an  ordinary 
negligence  standard.*^  The  Commission 
has  also  stated  that  custody  functions 
include  all  functions  related  to 
transaction  processing  and  the 
safekeeping  of  customer  funds  and 
securities." 


**7hia  proviaiOB  will  aatoaiatically  •xpin  the 
Mtite  of  dM  first  annlTwiary  of  KMOCf 
oooaBHicMiMnt  «f  ap««tfcMU  or  th*  d*t*  on  which 
BMOC  bs|^  it*  notting  Mrrio*. 


**  See  supra  note  23. 

■•Wlwn  EMCC  institutes  netting,  the  need  for 
repeated  use  of  the  clearing  fund  to  facilitate 
chainln|  will  be  greatly  reduoed. 

•'  Securities  Exchange  Act  Release  Nos.  26154 
(October  3, 1988).  S3  FR  39S56  (registration  order 
of  The  hitennarket  Clearing  Corporation  ("ICC"]): 
26450  Qanuary  12, 19S9),  54  FR  2010  (registration 
order  of  the  Delta  Govarnment  Options  Corp. 
["DGOC")):  26812  (IMay  12, 1989).  54  FR  21691 
(registtstion  order  of  ISOC);  and  27611  0*Bi>«y  12, 
1990),  99  FR  1890  (second  registration  order  of 
DGOQ. 

**Set^  »4„  IOC  legistiation  order,  mpta  note  67. 


The  member's  agreement  between 
EMCC  and  eadi  member  provides  that 
EMCC  is  not  subject  to  any  liability 
under  the  agreement,  including  any 
liability  wiUi  respect  to  EMCC's  failure 
to  provide  any  services  under  the 
agreement  or  EMCC's  rules,  except  for 
losses  resulting  from  EMCC's  gross 
negligence,  criminal  act,  or  willful 
misconduct  in  connection  with  its 
duties.  However,  with  respect  to  the 
safeguarding  of  securities  or  funds 
within  its  custody  or  control,  the 
member's  agreement  provides  that 
EMCC  is  not  be  subject  to  any  liability 
for  any  act  or  omission  in  connection 
with  the  safeguarding  of  securities  or 
funds  within  its  custody  or  control 
except  for  losses,  costs,  or  expenses 
resulting  firom  EMCC's  negligence, 
criminal  act,  or  willful  misconduct.  The 
agreement  further  provides  that  EMCC 
will  not  be  liable  for  any  consequential 
or  special  damages  which  may  result 
from  EM(X's  foilure  to  paform  its 
obligationlB  imder  the  agreement. 

Ine  Coaunission  believes  that 
EMCC's  standard  of  care  is  consistent 
with  the  Exchange  Act  and  prior 
Commission  positions.  However,  the 
Commission  preliminarily  believes  that 
a  clearing  agency  should  accept  some 
responsibility  for  damages  that  are 
foreseeable  and  related  to  securities 
settlement  {e.g.,  damages  resulting  bom 
a  buy-in  or  sell-out  conducted  as  a 
result  of  EMCC's  negligence  in 
delivering  or  not  delivering  funds  or 
securitie^.  At  this  time,  the 
Commission  is  temporarily  registering 
EMCC  as  B  clearing  agency  but  intends 
to  review  this  issue  further. 

3.  Operational  Capacity 

Pursuant  to  a  service  agreement,  ISCC 
has  agreed  to  perform  services  for  EMCC 
with  respect  to  EMCC's  clearing  agency 
activities.  ISCC  will  furnish  the  services 
for  a  fee  designed  to  cover  ISCC's  costs. 
ISCC  will  provide  EMCC  with  technical 
services  in  the  following  areas:  data 
processing,  operations,  planning  and 
development,  communications,  and 
research  and  development.  Cunently. 
ISCC  provides  limited  clearing  agency 
services  and  has  seven  onployees 
whose  duties  are  generally  limited  to 
operational  functions. 

Pursuant  to  its  service  agreement. 
ISCC  may  use  outside  parties  to  fulfill 
its  commitmtats  to  EMCC  Many  of 
ISCC's  fimctions  will  be  performed  by 
NSCC  Specifically.  NSCC  through  ISCC 
will  provide  EMCC  with  management 
and  administrative  services  in  the 
followinf  areas:  financial,  personnel, 
corporate  communicatians.  maiksting. 
regulatoiy  or  compliance,  and  legal.  The 
SmnuitieB  Industry  Autooaation 
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Corporation  ("SIAC"),"  through  ISCC 
and  NSCX:,  also  will  provide  EMOC  with 
clerical  and  data  processing  services.  In 
addition,  ISCX^  wiU  rely  on  International 
Depository  k  Clearing,  L.LC.  {"IDC")'«> 
for  product  development,  mariceting  and 
sales,  and  planning  functions. 

As  discussed  above,  EMCC  has  no 
independent  capacity  to  match  trades. 
Instead,  it  will  rely  on  Match-EM  and 
TRAX  for  such  services.  EMOC  has 
verified  that  its  board  of  directors  has 
authorized  the  selection  of  Match-EM 
and  TRAX  after  review  of  information 
describing  these  entities'  operations  and 
capacity  testing.'^  Furthermore,  EMCC 
has  represented  that  Match-EM  and 
TRAX  have  procedures  in  place  relating 
to  capacity  planning  and  systems 
testing,  and  that  EMCC  will  receive  and 
will  furnish  to  the  Commis^on 
documentation  relating  to  such  areas. 

While  EMCC's  operational  structure 
will.be  unusual  for  a  clearing  agency, 
the  Commission  believes  that  its 
structiue  and  operational  arrangements 
will  provide  an  adequate  level  of 
service.  The  Commission  notes  in 
particular  that  EMCC's  core  functions, 
such  as  its  managerial  functions,  will 
not  be  performed  by  an  unregistered 
entity.  The  Commission  will  monitor 
EM(X's  operation  during  the  term  of  its 
temporary  registration  and  will  review 
its  structure  and  outsoiutnng 
arrangements  prior  to  granting 
permanent  registration. 

4.  Audit  Committee  and  Internal  Audit 
Department 

The  Standards  Release  states  that  each 
clearing  agency  should  have  an  audit 
committee  composed  of 
nonmanagement  directors.  A 
nonmanagement  director  is  a  director 
who  is  not  associated  with  the  clearing 
agency  other  than  in  a  user  capacity  or 
with  any  entity  which  furnishes 
securities  processing  services  to  the 
clearing  agency.  The  audit  committee 
should  have  responsibility  for  reviewing 
the  work  performed  by  the  clearing 
agency's  independent  public 
accountant. 

EMCC's  bylaws  provide  that  the  board 
of  directors  may  appoint  an  audit 
conmiittee  consisting  of  three  or  more 
directors  other  than  directors  that  are 
members  of  Class  IV  (i.e.,  directors 
elected  by  EMTA.  ISMA,  or  NSCC).  or 


••SIAC  U  owned  by  the  New  York  Stock 
Exchange  and  the  American  Stock  Exchange. 

"ijDC  is  a  company  equally  o%raed  by  NSCC  and 
The  Depocitory  Tract  Company,  both  registHed 
clearing  agenda*.  Howevw,  IDC  is  not  a  regulated 
entity. 

"  Copies  of  the  materials  that  EMCC's  board  of 
directors  relied  on  wen  filed  with  the  Commission 
as  part  of  EMCCs  application. 


are  officers  of  EMOC.  The  audit 
committee  has  responsibility  for 
reviewing  with  the  independent 
certified  public  accountant  the  scope  of 
its  auditing  procedures  and  the  financial 
statements  of  EMOC  to  be  certified  by 
the  accountant. 

The  Standards  Release  also  states  that 
a  clearing  agency  should  have  an 
internal  audit  department  which  is 
adequately  staffed  with  qiialified 
personnel.  The  internal  audit  committee 
should  report  periodically  to  the  audit 
committee.  NSCC's  internal  audit 
department  will  perform  EMCC's 
internal  auditing  functions.  The  audit 
department  reports  directly  to  EMCC's 
audit  committee.  Accordingly,  with 
regard  to  internal  audits,  the 
CoEomission  believes  that  EMCC  fulfills 
the  Exchange  Act's  requirements. 

5.  Sectuities,  Funds,  and  Data  Controls 

The  Standards  Release  provides  that  a 
clearing  agency  should  have,  among 
other  things,  on-site  storage  of  back-up 
data,  written  procedures  detailing  steps 
involved  in  handling  funds  and 
securities,  and  emergency  mechanisms 
for  establishing  and  maintaining 
communications  with  participants  and 
other  entities.  In  addition,  clearing 
agencies  should  have  adequate 
insurance  coverage. 

EMCC  has  represented  that  through 
its  facilities  manager,  SIAC,  it  has  access 
to  two  computer  sites  in  different 
locations,  both  of  which  are  capable  of 
being  operated  independently  and  are 
capable  of  handling  total  member 
activity.  Data  received  will  be 
automatically  written  to  both  sites. 
EMCC  has  provided  a  detailed  written 
statement  of  security  measures  that  will 
be  used  to  prevent  imauthorized  access 
to  EMCC's  processing  facilities.  EMCC 
maintains  blanket  bond  insurance  and 
all  risk  insurance. 

The  Standards  Release  emphasizes 
that  a  clearing  agency  should  assure  the 
integrity  and  accuracy  of  its  automatic 
data  processing  operations.  More 
recently,  the  Commission  has  issued 
automation  review  guidelines  for 
clearing  agencies  that  provide  a  more 
specific  outline  of  clearing  agencies' 
obligations  with  res]}ect  to  such  things 
as  capacity  planning,  contingency 
planning,  data  security, 
telecommunications,  systems 
development,  and  internal/external 
audit. '2  EMCC  has  acknowledged  that  it 


has  obligations  with  respect  to  capacity 
planning  and  systems  testing  imder 
these  guidelines  and  has  represented 
that  it  will  fulfill  its  responsibilities 
with  respect  to  these  c^ligations.^ 

The  Commission  has  also  been 
monitoring  efforts  within  the  industry  to 
prepare  computer  systems  for  the  Year 
2000  date  change.'*  EMCC  has 
represented  that  it  is  Year  2000 
compliant  and  will  take  appropriate 
actions  to  ensure  that  the  parties  with 
which  it  conducts  business  (e.g., 
vendors,  and  members)  will  be  Year 
2000  compliant  on  a  timely  basis.  ^ 
Based  on  the  foregoing,  the  Commission 
believes  that  EM(X  has  adequate 
controls  with  respect  to  securities, 
fimds,  and  data  processing. 

E.  Capacity  To  Enforce  Rules 

Section  17A(b)(3)(A)  of  the  Exchange 
Act  provides  that  a  clearing  agency  must 
be  organized  and  have  the  capacity  to 
enforce  (subject  to  any  rule  or  order  of 
the  Commission  purauant  to  Section 
17(d)  or  19(g)(2)  of  the  Exchange  Act) 
compliance  by  its  participants  with  the 
rules  of  the  clearing  agency.  Sections 
17A(b)(3)(G)  and  (H)  require  that  the 
rules  of  a  clearing  agency  provide  that 
its  participants  shall  be  appropriately 
disciplined  for  violations  of  any 
provision  of  those  rules  and  provide  fair 
procedures  for  disciplining  participants, 
denying  participation  in  the  clearing 
agency  to  any  person,  prohibiting  or 
limiting  access  to  the  clearing  agency's 
services,  and  reviewing  simimary 
suspensions. 

1.  Participant  Monitoring 

EMCC's  Rule  13  authorizes  EMCC  to 
examine  the  financial  responsibility  and 
operational  capability  of  any  member  or 
applicant  to  become  a  member. 
Pursuant  to  Rule  13,  EMCC  may  require 
a  member  to  furnish  EMCC  with 
adequate  assurances  of  its  financial 
responsibility  and  operational 
capability,  including  additional 
reporting  by  a  member  of  its  financial  or 
operational  condition;  increased 
clearing  fimd  deposits;  and  other 
assurances  as  may  be  required  by 
EMCC. 


"  Securities  Exchange  Act  Release  Nos.  2744S 
(November  16. 1989),  54  FR  48783  and  29185  (May 
9, 1991),  56  FR  22490;  and  Memorandum  from 
Division  of  Market  Regulation  to  all  registered 
clearing  agencies  regviding  Development  of  an 
Automation  Review  Policy  Statement  For  Clearing 
Agencies  (April  25, 1994).  Available  for  copying 


and  inspection  in  the  Commission's  Public 
Reference  Room. 

'^  As  discussed  above  in  Section  IILD.3.,  EMOC 
has  represented  to  the  Commission  that  March-EM 
and  TRAX  will  provide  to  EMOC  information  in 
these  areas  and  that  EMOC  will  provide  the 
information  to  the  Commission. 

'*  See  Report  to  the  Congrett  on  the  Readineti  of 
the  United  States  Securities  Industry  and  Public 
Companies  To  Meet  the  Information  Processing 
Challenges  of  the  Year  2000.  U.S.  Securities  and 
Exchange  Commission  (June  1997). 

"  Letter  from  EMOC  (Octob«  8, 1997). 
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EMCC  also  has  general  continuance 
standards  that  require  a  member  to 
promptly  inform  EMCC  in  the  event  that 
it  is  no  longer  in  compliance  with  any 
of  the  relevant  standards  for 
membership  or  has  had  any  materially 
adverse  change.  The  board  may  reqmre 
additional  financial  reporting  if  a 
member  no  longer  meets  the  standards 
for  admission  to  membership;  if  it  has 
violated  any  rule  to  EMCC;  if  it  fails  to 
satisfy  in  a  timely  manner  any 
obligation  to  EMCC;  if  there  is  a  material 
change  in  control  or  financial  condition 
of  such  member;  or  if  the  board 
determines  that  it  is  necessary  or 
advisable  to  protect  EMCC,  its  other 
members,  or  its  creditors  or  investors;  to 
safeguard  securities  and  funds  in  the 
custody  or  control  of  EMCC;  or  to 
promote  the  prompt  and  accurate 
processing,  clearance,  or  settlement  of 
securities  transactions.  The  board  must 
also  make  a  determination  as  to  whether 
the  member  should  be  placed  on 
siuveillance  status  consistent  with  its 
rules.'* 

2.  Ceasing  to  Act 

Section  17A(b)(5)(C)  of  the  Exchange 
Act  provides  that  a  clearing  agency  may 
summarily  suspend  and  close  the 
accounts  of  a  participant  that  is  expelled 
or  suspended  from  any  self-regulatory 
organization;  that  is  in  default  of  any 
delivery  of  funds  or  securities  to  the 
clearing  agency;  or  that  is  in  such 
financial  or  operational  difficulty  that 
the  clearing  agency  determines  and  so 
notifies  the  appropriate  regulatory 
agency  for  such  participant  that  such 
suspension  and  closing  of  accounts  are 
necessary  for  the  protection  of  the 
clearing  agency,  its  participants, 
creditors,  or  investors. 

Upon  providing  notice  to  a  member, 
EMCC  may  at  any  time  cease  to  act  for 
such  member  if  the  board  of  directors 
determines  that  adequate  cause  exists  to 
do  so.''  EMCC  may  cease  to  act  either 
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'*  See.  supra  note  BO. 

"  Such.  cauM  may  exist  if  one  or  more  factors  are 
found,  including:  the  member  has  biled  to  perform 
any  of  its  obligations  or  has  failed  to  make  any 
required  payment  to  EMCC:  the  member  is  no 
longer  in  compliance  with  the  admissions  standards 
or  continuance  standards;  the  board  has  reasonable 
grounds  to  believe  the  member  has  been  responsible 
for  any  fraudulent  or  dishonest  conduct  or  breach 
of  fiduciary  duty  or  has  made  any  material 
misstatement  to  EMCC  in  connection  with  its 
application  to  be  a  member  of  any  EMCC  service; 
the  board  has  raaaonabla  grounds  to  believe  the 
member  is  in  financial  or  operation  difficulty;  the 
manitwr  is  in  breach  of  any  requirement  imposed 
by  an  appropriate  regulatory  agency,  self-regulatory 
orfanixatioo.  or  any  regulatory  body;  the  member  is 
not  paylaf  its  debts  as  they  become  due  or  is 
otbarwia*  involved  in  a  buikruptcy  pnKeeding:  the 
member  is  diaeotved  or  ceases  to  carry  on  its 
buaineas:  tba  iiieinhei  contests  the  validity  of  any 
t  with  EMOC:  the  member  Uls  to  perform 


with  regard  to  a  particular  transaction  or 
with  regard  to  transactions  generally. 
EMCC  will  promptly  notify  all  members 
when  it  ceases  to  act  for  a  member.  A 
member  for  which  EMCC  has  ceased  to 
act  may  request  a  hearing  to  review 
EMCC's  decision. 

If  certain  factors  are  present,  EMCC 
will  treat  a  member  as  insolvent.'^ 
EMCC  will  notify  all  members  of  the 
treatment  of  the  member  as  insolvent. 
Upon  a  determination  of  insolvency, 
EMCC  will  immediately  cease  to  act  for 
such  member.  EMCC  wall  delete  all 
trades  of  that  member  to  which  EMCC's 
guaranty  has  not  attached  except  trades 
that  the  board  determines  will  promote 
an  orderly  market.  EMCC  will  then  close 
out  the  guaranteed  trades  and  the  trades 
that  the  board  has  determined  to  accept. 
EMCC  will  close  out  by  buying  in  or 
selling  out  securities  deliverable  by  or  to 
the  insolvent.  The  close  out  procedure 
will  be  completed  by  EMCC  as  promptly 
as  practicable  after  EMCC  has  given 
notice  of  the  treatment  of  the  member  as 
insolvent 

3.  Hearing  Procedures 

Section  17A(b)(5)  of  the  Exchange  Act 
provides  that  in  any  proceeding  to 
determine  whether  a  participant  should 
be  denied  participation,  prohibited  or 
limited  with  respect  to  access  to  the 
clearing  agency's  services,  or 
disciplined,  the  clearing  agency  must 
notify  the  participant  of  the  specific 
ground  of  the  denial  of  services  of  the 
charges  brought  against  the  member. 
The  clearing  agency  must  provide  the 
member  with  an  opportunity  to  be  heard 
on  the  grounds  of  the  denial  or  to 
defend  against  any  charges.  The  clearing 
agency  must  keep  a  record  of  the 
proceeding. 

A  member  may  request  a  hearing  by 
filing  with  EMCC  a  written  request 
setting  forth  the  contested  action  of 
EMCC.  Within  seven  business  days  after 
filing  the  request  or  three  business  days 
in  the  case  of  summary  action,  the 
objecting  member  must  provide  EMCC 
with  a  detailed  written  statement  setting 
forth  the  contested  action  and  the  basis 


its  contracts  with  EMCC;  or  the  board  has 
reasonable  grounds  to  believe  that  ceasing  to  act  is 
necessary  either  for  the  protection  of  EMOC  or  for 
any  of  the  ether  members  or  to  facilitate  the  orderly 
and  continuous  performance  of  EMCC's  services. 
EMCC  Rule  15.  Section  1. 

'■Such  circumstances  include:  the  member 
provides  notice  to  EMCC  that  it  is  insolvent;  the 
board  or  any  regulatory  body  determines  that  the 
member  is  insolvent;  a  court  order  is  entered 
adjudging  the  member  to  be  insolvent;  the  member 
files  or  consents  to  the  filing  of  a  petition  seeking 
bankruptcy  relief,  the  member  makes  a  general 
assignment  to  its  creditors;  the  member  is 
dissolved;  or  a  resolution  is  passed  by  the  member 
that  it  be  wound  up,  liquidated,  or  dissolved.  EMOC 
Rule  17.  Section  1. 


for  objection.  EMCC  will  notify  the 
member  in  writing  of  the  date  and  place 
of  the  heariitg  at  least  five  business  days 
prior  to  the  hearing. 

The  hearing  will  be  before  a  panel 
drawn  from  participant  directors  on  the 
membership  committee  unless  the 
contested  action  was  taken  by  the 
membership  conunittee.  In  such  a  case, 
the  panel  will  be  dravm  from 
participant  directors  on  the  executive 
committee.  The  committee  will  select 
the  members  of  the  panel.  The  objecting 
members  will  have  an  opportunity  to  be 
heard  and  may  be  represented  by 
counsel.  The  panel  vrill  make  a  decision 
within  ten  business  days  after 
conclusion  of  the  hearing.  Although  the 
panel's  decision  is  considered  final,  the 
board  may  overturn  any  decision 
adverse  to  the  member. 

The  Commission  believes  that  EMCC 
has  the  capacity  to  enforce  its  rules. 
EMCC  has  criteria  to  determine  when  its 
has  cause  to  cease  to  act  for  a  member 
or  when  it  must  treat  a  member  as 
insolvent.  A  member  for  which  EMCC 
has  ceased  to  act  or  for  whidi  EMCC  has 
limited  its  access  to  EMCC  services  may 
request  a  hearing  pursuant  to  EMCC's 
rules.  The  hearing  procedures  are 
consistent  with  the  guidelines  discussed 
in  the  Standards  Release.  Therefore,  the 
Commission  believes  that  EMCC's  rules 
in  this  are  consistent  with  the  Exchange 
Act.  I 

F.  Dues.  Fees,  and  Charges 

Sections  l7A(b)(3)(D)  and  (E)  of  the 
Exchange  Act  require  that  the  rules  of 
the  clearing  agency  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
participants  and  prohibits  a  clearing 
agency  from  imposing  or  fixing  prices 
for  services  rendered  by  its  participants. 
EMCC's  proposed  fee  schedule  is 
generally  usage  based.  EMCC  does  not 
impose  any  schedule  of  prices  or  fix 
rates  or  other  fees  for  services  rendered 
by  its  customers.  Accordingly,  the 
Commission  is  satisfied  that  the  method 
by  which  EMCC  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
customers  and  its  prohibitions  regarding 
the  fixing  of  prices  of  its  customers 
substantialfy  satisfies  the  Exchange  Act 
requirements. 

rv.  Concluaion 

The  Commission  finds  that  EMCC's 
application  for  registration  as  a  clearing 
agency  meats  the  standards  and 
requirements  deemed  appropriate 
except  as  otherwise  discussed  in  this 
cmler  for  which  EMCC  has  received 
temporary  exemptions. 
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The  Commiasion  has  giBnted  EMCC 
partial  exemptions  firom  Section 
17A(b)(3)(B)  of  the  Ex^ange  Act  to 
permit  EMCX:  to  limit  the  eligible 
categories  of  members  and  from 
Sections  17A(b)(3)(A)  and  17A(bM3)(F) 
of  the  Exchange  Act  to  permit  EMCC  to 
use  a  portion  of  its  clearing  fund  to 
collateralize  a  line  of  credit  at  Euroclear 
subject  to  the  limitations  discussed 
above.  The  Commission  finds  that 
granting  the  above  exemptions  is 
consistent  with  the  public  interest,  the 
protecti(Hi  of  investors,  and  the 
purposes  of  Section  17A,  including  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  as 
well  as  the  safeguarding  of  securities 
and  funds.  The  Commission  reserves  the 
right  to  modify,  by  order  (including 
such  orders  as  the  Commission  may 
issue  imder  Section  19(b)  of  the 
Exchange  Act  in  connection  with 
changes  to  EMCC's  rules),  the  terms, 
scope,  or  conditions  of  the  exemptions 
£rom  the  Exchange  Act,  if  it  determines 
such  modification  is  appropriate  for  the 
protection  of  investors  or  in  the  pubUc 
interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(a)(1)  of  the  Exchange  Act, 
that  the  applications  for  registration  as 
a  clearing  agency  filed  by  EMCC  (File 
No.  600-30)  be  and  herroy  is  approved 
until  August  20, 1999  and  that  EMCC  be 
granted  the  exemptions  described  above 
subject  to  the  terms,  exemptions,  and 
other  qualification  contained  in  this 
order. 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  9&-42SS  Filed  2-19-98;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaeae  Na  34-30404;  File  No.  SR-Amex- 
97-44] 

Self-Regulatory  Organizations; 
American  Steele  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Institutional  Index 
Option  Position  Limits 

February  11, 1998. 

I.  IntroducticHi 

On  November  4, 1997,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  and  Exchange 
Act  of  1934  ("Exchange  Act"  or  "Act") » 

'  15  U.S.C  7umn 


and  Rule  19b-4  thereunder.'  a  proposed 
rule  change  to  increase  berth  position 
and  exercise  limits,  as  well  as  the  firm 
facilitation  exemption,  for  its 
Institutional  Index  Cations  ("XII"). 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Regiater  on  November  17, 1997.^  No 
comments  were  received  on  the 
proposal.  This  wder  approves  the 
proposal,  as  amended. 

n.  Description 

A.  Increase  XU  Position  and  Exercise 
Limits 

The  Amex  is  proposing  to  increase  Xn 
position  and  exercise  limits  to  100.000 
contracts  on  the  same  side  of  the 
maricet.  Existing  Exchange  rules  provide 
for  xn  p>osition  and  exercise  *  limits  of 
45,000  contracts  on  the  same  side  of  the 
market  of  which  no  more  than  25,000 
contracts  may  be  used  for  purposes  of 
realizing  any  di%rential  in  price 
between  XU  and  the  securities 
underlying  Xn.  In  July  of  1992,  the 
Exchange  increased  position  and 
exercise  limits  for  XII  to  their  current 
levels.*  Since  that  time,  options  on  XII 
continue  to  be  traded  primarily  by 
institutional  and  professional  investors 
and  member  firms,  each  often  needing 
to  hedge  large  asset  quantities. 

The  Exchange  believes  that  increasing 
the  position  and  exercise  limits  for  XII 
options  to  100,000  contracts  will  allow 
increased  institutional  use  of  XU  and 
allow  it  to  be  more  competitive  with 
alternative  products.  In  addition,  the 
Exchange  believes  that  an  increase  in 
xn  position  and  exercise  limits  will 
benefit  not  only  the  beneficiaries  of 
assets  managed  by  various  institutions, 
but  also  the  marketplace  in  general 
through  increased  liquidity. 

These  proposed  changes  are  intended 
to  result  in  little  or  no  attendant  risk  to 
the  marketplace  as  Xn  is  composed  of 
seventy-five  of  the  most  widely-held 
stocks  in  institutional  portfolios  that 
have  a  market  value  of  more  than  one 
hundred  million  in  investment  funds." 
Thus  the  component  issues  are 
extremely  liquid  and  the  overall  index 
less  volatile  than  individual  stocks. 
Lastly,  xn  options  are  Eiu-opean-style 


»17CFR240.19b-« 

>  Exchange  Act  Release  No.  39313  (November  7, 
1997),  62  FR  61418  (November  17. 1997). 

*The  exercise  limit  for  XII,  which  is  equal  to  XITs 
position  limit,  is  determined  under  Exchange  Rules 
905C  and  905. 

>  See  Exchange  Act  Release  No.  31330  (Oct.  16, 
1992)  57  FR  30516  (Oct.  23,  1992). 

*  To  qualify  for  inclusion  in  XII.  stocks  must  be 
held  by  a  minimum  of  200  of  the  reporting 
institutions  filing  Section  13(()  reports  and  must 
have  traded  at  laiist  7  million  shares  in  each  of  tlia 
t%*o  preceding  calendar  quaitart. 


and  therefore  can  only  be  exerdsad  at 
expiration. 

To  enhance  its  ability  to  monitor 
unhedged  positions,  the  Amex  will  add 
a  reporting  requirement  (new 
Commentary  .03  to  Exchange  Rule 
904(C)  for  accoimts  having  a  position  in 
excess  of  45,000  a.m.-settled,  European- 
style  xn  option  contracts  on  the  same- 
side  of  the  market.  Specifically,  new 
Commentary  .03  to  Exchange  Rule  904C 
states  that  if  a  member  or  member 
organization,  other  than  an  Exchange 
SpeciaUst  or  Registered  Options  Trader, 
maintains  a  position  in  excess  of  45,000 
a.m.-settled,  European-style  Xn  option      * 
contracts  on  the  same-side  of  the  market 
on  behalf  of  its  own  account  or  for  the 
accoimt  of  a  customer,  it  must  report 
information  as  to  whether  those 
positions  are  hedged  and  provide 
documentation  as  to  how  such  contracts 
are  hedged,  in  the  manner  and  form 
required  by  the  Exchange.  In  addition, 
to  address  the  Commission's  concerns 
with  respect  to  the  ability  of  the 
Exchange  to  monitor  customer  accounts 
that  maintain  large  unhedged  positions, 
the  Amex  will  add  a  margin  and 
clearing  firm  requirement.  Pursuant  to 
new  Commentary  .04  to  Exchange  Rule 
904C,  whenever  the  Exchange 
determines  that  additional  margin  is 
warranted  in  light  of  the  risks  associated 
with  an  imder-bedged  option  position 
in  excess  of  45,000  contracts,  the 
Exchange  may  impose  additional 
margin  upon  the  account  maintaining 
such  under-hedged  position,  or  assess 
capital  charges  upon  the  clearing  firm 
carrying  the  accoimt  to  the  extent  of  any 
margin  deficiency  resulting  from  the 
higher  margin  requirement. 

B.  Increase  xn  Firm  Facilitation 
Exemption 

The  Exchange  is  proposing  to  increase 
the  Xn  firm  facilitation  exemption ' 
from  100,000  contracts  to  400,000 
contracts  in  order  to  accommodate  the 
needs  of  investors  as  well  as  market 
participants.  The  Exchange  believes  that 
this  increase  should  not  substantially 
increase  concerns  regarding  the 
potential  for  manipulation  and  other 
trading  abuses.^  Furthermore,  the 
Exchange  believes  that  proposed  rule 
change  will  further  enhance  the 
potential  depth  and  liquidity  of  the 
options  market  as  well  as  the  underlying 


'  The  Amex  defines  a  bcilitation  order  as  an 
order  which  is  only  executed  in  i^ole  or  in  part 
in  a  cross  transaction  with  an  order  for  a  public 
customer  of  the  member  organization.  See  Amex 
Rule  950  (e)(iv). 

■The  Exchange  notes  that  the  XII  firm  bdliution 
exemption  is  in  addition  to  the  standard  limit  and 
other  examptions  under  Rxfhange  rule*, 
commentaries  and  policies. 
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maricets  by  providing  Exchange 
members  greater  flexibility  in  executing 
large  customer  orders,  which  the 
Exdiange's  existing  safeguards 
applicable  to  current  facilitation 
exemptions  continue  to  serve  to 
minimize  any  potential  disruption  or 
manipulation  concerns. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5).^ 
Specifically,  the  Commission  believes 
that  the  proposed  increase  in  the  XII 
position  and  exercise  limits,  as  well  as 
the  firm  facilitation  exemption,  will 
enhance  the  depth  and  liquidity  of  the 
market  for  both  members  and  investors. 
Accordingly,  the  Commission  believes 
that  these  changes  are  consistent  with, 
and  further  the  objectives  of,  Section 
6(b)(5)io  of  the  Act  in  Uiat  they  would 
remove  impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  public  interest.^' 

A.  Increase  XII  Position  and  Exercise 
Limits 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold 
or  exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  options 
positions  that  can  be  used  or  might 
create  incentives  to  manipulate  or 
disrupt  the  underlying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  potential 
for  mini-manipulation  ^^  and  for  comers 
or  squeezes  of  the  underlying  market.  In 
addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

The  Commission  has  been  careful  to 
balance  two  competing  concems-when 
considering  an  SRO's  position  and 
exercise  limits.  First,  the  Commission 
has  recognized  that  the  limits  must  be 
sufficient  to  prevent  investors  bom 


•lSU.S.C78f[bX5). 

'•15U.S.C7SflbX5). 

"lo  appraving  this  rule.  tb»  Canunistion  has 
o>asi<larMi  tha  ptopoaad  nila's  impact  on 
9iBeimBtj,  ompalitiaa.  and  capital  formation.  15 
U.S.CS7Sc(f). 

"Mini-manipulatioa  is  an  attempt  to  Influanca, 
o*w  a  ralallTaly  small  ranga.  tha  price  movement 
in  a  alack  to  bmiafit  a  previously  aatabiisfaed 
darivatives  position. 


disrupting  the  market  for  the  underlying 
security  by  acquiring  and  exercising  a 
nimiber  of  options  contracts 
disproportionate  to  the  deliverable 
supply  and  average  trading  volume  of 
the  underlying  security.  At  the  same 
time,  the  Commission  has  realized  that 
limits  must  not  be  established  at  levels 
that  are  so  low  as  to  discourage 
participation  in  the  options  market  by 
institutions  and  other  investors  with 
substantial  hedging  needs  or  to  prevent 
specialists  and  market  makers  £rom 
adequately  meeting  their  obligations  to 
maintain  a  fair  and  orderly  market.*' 

The  Commission  believes  that  the 
proposed  increase  in  XII  position  and 
exercise  limits  to  100,000  contracts  will 
expand  the  depth  and  liouidity  of  the 
XII  market  without  significantly 
increasing  concerns  regarding 
intermarket  manipulations  or 
disruptions  of  the  options  or  the 
underlying  securities.**  As  previously 
noted  by  the  Commission,  markets  with 
active  aiid  deep  trading  interest,  as  well 
as  with  broad  public  ownership,  are 
more  difficult  to  manipulate  or  disrupt 
than  less  active  and  deep  markets  with 
smaller  public  floats.  In  this  regard,  the 
Xn  market  is  composed  of  seventy-five 
of  the  most  widely-held  stocks  in 
institutional  portfolios  that  have  a 
market  value  of  more  than  one  hundred 
million  in  investment  fimds. 

Moreover,  the  Amex  has  adopted 
important  safeguards  that  will  allow  it 
to  monitor  large  unhedged  positions 
(those  in  excess  of  45,000  contracts)  in 
order  to  identify  instances  of  potential 
risk  *'  and  to  assess  additional  margin  or 
capital  diarges  against  the  clearing  firm, 
if  necessary.*" 

Accordingly,  given  the  size  and 
breadth  of  the  XII,  along  with  the  new 
xn  reporting  requirement  set  forth  in 
Commentary  .03  to  Exchange  Rule  904C 
and  the  new  margin  and  clearing  firm 


-"  See  HR.  Rep.  No.  IFC-3, 96th  Cong.,  1st  Sess. 
at  189-91  jComm.  Print  1978)  ("Options  Study"). 

"  See  Amex  Rule  904C(a]. 

"  Under  new  Commentary  .03  to  Exchange  Rule 
904C.  each  member  or  member  organization,  other 
than  an  Exchange  Specialist  or  Registered  Options 
Trader,  that  maintains  a  position  in  excess  of  45,000 
A.M.-settlad.  European-style  XII  option  contracts  on 
the  same  side  of  the  marlcet  on  behalf  of  its  own 
account  or  for  the  account  of  a  customer  will  report 
information  as  to  whether  those  positions  are 
hedged  and  provide  documentation  as  to  how  such 
contracts  «e  hedged,  in  the  manner  and  form 
required  by  the  Exchange. 

'*  Under  new  Commentary  .04  Exchange  Rule 
904C,  whenever  the  Exchange  determines  that 
additional  margin  is  warranted  in  light  of  the  risks 
associated  with  an  under-hedged  Xn  option 
position  in  excess  of  45,000  contracts,  tha  Exchange 
may  impoM  additional  margin  upon  the  account 
maintaining  such  under-hedged  position,  or  assess 
capital  charges  upon  tha  clearing  firm  carrying  the 
account  to  the  extent  of  any  margin  deficiency 
resulting  from  the  higher  margin  requirement 


requirements  set  forth  in  Commentary 
.04  to  Exchtoge  Rule  904C,  the 
Commissioii  believes  that  increasing  the 
xn  position  and  exercise  limits  to 
100,000  contracts  should  not  increase 
any  manipulative  concerns.  Finally,  the 
Exdiange's  surveillance  program  will 
continue  to  detect  and  deter  trading 
abuses  arising  bom  the  increased 
position  and  exercise  limits.*^ 

B.  Increase  XU  Firm  Facilitation 
Exemption 

The  Commission  believes  that  the 
proposed  increase  of  the  XII  firm 
facilitation  exemption  bom  100,000 
contracts  to  400,000  contracts  will 
accommodate  the  needs  of  investors  as 
well  as  mariiiet  participants  without 
substantially  increasing  concerns 
regarding  the  potential  for  manipulation 
and  other  trading  abuses.*'  The 
Commission  also  believes  that  the 
proposed  rule  change  will  further 
enhance  ths  potential  depth  and 
liquidity  of  the  options  market  as  well 
as  the  imderlying  market  by  providing 
Exchange  members  greater  flexibility  in 
executing  Urge  custcnner  orders.*" 

The  Amex's  existing  safeguards  that 
apply  to  the  current  facilitation 
exemption  will  continue  to  serve  to 
minimize  any  potential  disruption  or 
manipulation  concerns.  First,  the 
facilitation  firm  must  receive  approval 
from  the  Exchange  prior  to  executing 
facilitating  trades.  Second,  a  facilitation 
firm  must,  within  five  business  days 
after  the  execution  of  a  facilitation 
exemption  order,  hedge  all  exempt 
options  positions  that  have  not 
previously  been  liquidated,  and  furnish 
to  the  Exchange  documentation 
reflecting  the  resulting  hedged 


I 'The  Exchange  has  represented  that  it  intends  to 
implement  inatiased  surveillance  and  reporting 
procedures  to  ensure  a  thorough  understanding  of 
the  uses  and  riaks  of  the  underlying  strategies 
supported  by  the  increased  position  limits.  The 
Exchange  also  has  represented  that  it  intends  to 
provide  report*  regarding  position  limits  to  the 
Commission's  Division  of  Market  Regulation  on  a 
p^odic  basis  and  at  appropriate  thresholds  of 
activity. 

"The  Commission  notes  that  the  Xn  firm 
facilitation  exemption  is  in  addition  to  the  Standard 
limit  and  other  exemptions  under  Exchange  rules, 
commentaries  and  policies. 

"When  initially  approving  the  firm  facilitation 
exemption  for  Xn  options,  the  Conunission  stated 
that  providing  member  organization*  «rith  an 
exemption  for  the  purpose  of  facilitating  large 
customer  orders  would  better  serve  tha  needs  of  the 
investing  pubic.  At  that  time,  tha  Commission  also 
noted  that  safeguards  were  built  into  the  exemption 
to  minimize  aay  potential  disruption  or 
manipulaticn  boncems.  The  Commission  currently 
believes  that  diese  same  benefits  and  assurances  are 
also  applicable  with  respect  to  the  increased  firm 
facilitation  exemption.  See  Exchange  Act  Release 
No.  31330  (Odober  16, 1992),  57  FR  4S40a  (October 
23. 1992). 


positi(His.2o  Third,  the  fecilitation 
exemption  member  is  reqiiired  to 
provide  the  Exdiange  with  any 
information  or  document  requested 
concerning  the  exempted  options 
positions  and  the  positions  hedging 
them.  Fourth,  a  facilitation  exemption 
member  is  not  permitted  to  use  the 
facilitation  exemption  for  the  purpose  of 
engaging  in  index  arbitrage.  Fifth, 
neither  the  member's  nor  the  customer's 
order  may  be  contingent  upon  "all  or 
none"  or  "fill  or  kill"  instructions  and 
the  orders  may  not  be  executed  until  the 
Xn  specialist  has  annoimced  the  orders 
to  the  entire  crowd  and  crowd  members 
have  been  given  a  reasonable  time  to 
participate  in  the  trade.  Finally,  once 
liquidated  or  reduced,  the  member 
organization  ma^  not  increase  the 
exempted  option  positions  without 
receiving  approval  from  the  Exchange 
again.  The  Commission  believes  that 
these  requirements  will  help  to  ensure 
that  the  facilitation  exemption  will  not 
have  an  undue  market  impact  on  the 
options  or  on  any  underlying  stock 
positions. 

In  summary,  the  Commission 
continues  to  believe  that  the  safeguards 
built  into  the  facilitation  exemptive 
process  will  serve  to  minimisse  the 
potential  for  disruption  and 
manipulation  concerns,  while  at  the 
same  time  benefiting  market 
participants  by  allowing  member  firms 
greater  flexibility  to  facilitate  large 
customer  orders.  The  Commission  also 
believes  that  the  Amex  has  adequate 
surveillance  procedures  to  surveil  for 
compliance  with  the  rule's 
requirements.  Based  on  these  reasons, 
the  Commission  believes  that  it  is 
appropriate  to  increase  the  XII  firm 
facilitation  exemption  to  400,000 
contracts. 
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IV.  Conclusion 

Based  on  the  above,  the  Commission 
believes  that  the  proposed  rule  change 
will  serve  to  provide  market 
participants  with  greater  flexibility 
without  significantly  increasing 
ooncems  regarding  intermarket 
manipulations  or  disruptions  of  either 
the  options  market  or  the  underlying 
stock  mariiet 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'!  that  the 
proposed  rule  change  (SR-Amexg7-44) 
is  approved. 


*"  In  meating  this  (wiuiraniant,  tha  fKiliUtion 
finn  must  Uquldatt  and  Mtsbllsh  its  customer's  and 
tu  own  options  and  stock  positions  or  their 
equivalent  in  an  orderly  bshion,  and  not  in  a 
manaar  calculated  to  canaa  unraaaonabh  price 
fluctuatians  or  nnwananted  price  chaises. 

"15U.S.C7»s{bX2X 


For  theCkimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-4257  Filed  2-1^-98;  8:45  am] 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
October  30, 1997,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-97-22)  as 
described  in  Items  I,  n,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  chan^ 
from  interested  persons. 

I.  Self-Regulatory  Oi;ganizati(Hi's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  piupose  of  the  proposed  rule 
change  is  to  establish  a  DTC  omnilnis 
account  at  the  Canadian  Depository  for 
Securities  ("CDS"). 

n.  Self-Regulat(H7  Oi^ganizatimi's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fin-,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepued 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  DTC  maintains  a  link  with 
CDS  that  allows  a  CDS  participant  to 
establish  an  account  at  DTC  or  use 
CDS's  omnibus  account  at  DTC.  The 
link  permits  CDS's  participants  to 
process  book-entry  transactions  with 
other  DTC  participant.  In  addition,  the 
link  permits  CDS  and  its  participants  to 
use  DTC's  custody,  clearance,  and 
settlement  services  for  transactions 
involving  securities  eligible  in  both 
systems.  However,  the  current  link 
limits  book-entry  deliveries  from  a  CDS 
participant  to  a  DTC  counterparty  by 
requiring  that  the  securities  be 
physically  held  at  DTC.  As  a  result,  a 
CDS  participant  is  unable  to  deliver 
securities  in  its  CDS  account  by  book- 
entry  movement.3 

Occasionally,  a  CDS  participant 
attempting  to  settle  a  trade  with  a  DTC 
counterparty  has  sufficient  inventory  in 
its  account  at  CDS  to  settle  a  transaction 
but  does  not  have  sufficient  inventory  in 
its  DTC  account.  When  this  occurs,  the 
CDS  participant  must  physically 
withdraw  the  secxirities  fro  CDS  to  make 
a  physical  deposit  a  DTC.*  The  costs 
and  risks  associated  with  withdrawing 
and  physically  transporting  certificates 
for  purpose  of  redepositing  them  at 
DTC,  which  involves  reregistration  and 
forwarding  of  certificates  to  the  U.S., 
can  be  significant.  In  addition,  due  to 
overlapping  processing  deadlines 
between  CDS  withdrawals  and  DTC 
deposits,  a  CDS  participant  may  not  be 
able  to  obtain  same-day  credit  at  DTC  so 
that  it  can  avoid  a  failure  to  deliver.  As 
a  result,  a  participant  may  incur  certain 
expenses  associated  with  its  failure  to 
deliver.  Similarly,  CDS  participants  face 
the  same  diffioilties  when  on  occasion 
they  need  to  physically  vrithdraw 
Canadian  securities  from  DTC  in  order 
to  redeposit  them  at  CDS  for  reasons 
other  than  trade  settlemmt  (e.g.,  to 
repatriate  their  holdings  of  Qinadian 
securities  for  inventory  management 
purposes). 

Under  the  proposed  rule  change,  DTC 
will  establish  an  omnibus  accoimt  at 
CDS  thereby  creating  a  two-way 
interface  between  CDS  and  DTC  As  a 


« 1 7  CFR  200.3fr>3(aKl  2). 
>  15  U.S.C  7as(bKl). 

I  The  Conmiissim  lias  modified  the  text  of  the 
cummaries  prepared  bjr  DTC 


'  CDS  paitidpanu  sometimes  represent  IJ.S. 
investors  or  U.S.  intarmadiarias  who  aie  in  turn 
also  adversely  aSscted. 

*  As  of  October  1, 1997,  new  deposit  prooeduras 
provide  CDS  partidpanu  same-day  credit  at  DTC 
far  securitiM  deposited  through  DTCs  d^iosU 
facilities  in  CDS  offioss  in  VanoouTec  Toraato, 
Montreal,  and  Calfaiy.  CDS.  on  behalf  of  DTC. 
arranges  far  ths  rare^stretiaa  of  Canadian  aecuritias 
into  the  name  of  Cede  k  Co.  prior  to  sending  them 
to  DTC 
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resuh  of  Ike  proposed  rule  dtange,  a 
CDS  participant  will  be  able  to  settle  a 
cToaab— ^f  transaction  witk  a  DTC 
counlfpaity  by  making  a  book-entry 
delivery  km  its  participant  account  at 
CDS  to  Ika  DTC  (Hnnibus  account  at 
CDS.>  !%•  CDS  participant  would 
identify  whicb  DTC  participant  account 
should  be  credited  with  the  poaition. 
This  teaaaaction  would  then  reault  in  an 
immediate  credit  to  the  receiving  DTC 
participaM  accoimt  on  DTC's  books. 
The  racaiTing  DTC  participant  could 
then  radabver  on  a  free  or  versus 
payment  basis  within  DTC.  Thus,  there 
would  be  no  need  for  the  physical 
transporting  of  certificates  to  DTC.  The 
securities  would  remain  at  CDS  unless 
withdrawn  by  DTC.  DTC  and  CDS 
would  conduct  automated  daily 
reconciliation  to  ensure  balanced  books. 
In  addition,  to  minimize  any  subsequent 
physical  movement  of  securities,  DTC 
and  CDS  would  engage  in  weekly 
netting.  The  netting  would  reduce  on  an 
omnibus  basis  the  number  of  securities 
in  the  same  issue  held  by  each 
depository  on  behalf  of  the  other. 

CDS  would  provide  subcustody 
services  as  income  collection,  maturity 
presentments,  and  reorganization 
procesaing  on  securities  held  in  DTC's 
omnibus  accoimt  at  CDS  in  accordance 
with  CDS  procedures  (as  DTC  currently 
provides  for  securities  held  by  DTC  on 
behalf  of  CDS).  Whether  DTC  is  holding 
its  underlying  inventory  in  Canada  or  in 
the  U.S.,  DTC  services  to  participants 
will  be  the  same  as  currently  provided. 

DTC  believes  that  the  primary  benefits 
of  opening  an  omnibus  account  at  CDS 
are:  (i)  The  elimination  of  failed 
transactions  on  the  trade  settlement  date 
that  result  from  delays  in  the  current 
process;  (ii)  the  elimination  of  most 
physical  movements  of  Canadian 
securities  between  CDS,  DTC,  and 
Canadian  transfer  agents,  and  the  costs 
and  risks  associated  with  such 
movements;  and  (iii)  the  reduction  of 
costs  to  DTC  and  CDS  participants 
related  to  (i)  and  (ii).  DTC  believes  that 
the  realization  of  these  benefits  is 
consistent  with  DTC's  objectives  of 
providing  efficient  book-entry  clearance 
and  settlement  facilities  and  reducing 
risk  to  DTC  participants  by 
immobilizing  certificates. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Act*  and  the  rules  and  regulations 
thereimder  applicable  to  DTC  because 


*  Intemattonal  Depository  ft  Clearing  LLC  a 
subeidiai^  that  DTC  owns  jointly  with  National 
Securiliw  Clawing  Corporatioo,  is  coordinating 
DTC's  development  of  the  proposed  enhancement. 

•15U.S.C78q-l(bX3KF). 


the  proposed  enhancements  will  reduce 
risks  and  associated  costs  to  DTC  and 
CDS  participants  by  streamlining  the 
processing  of  crossborder  securities 
transactiqns  between  U.S.  and  Canadian 
entities,  j 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
developed  through  discussions  with 
several  participants.  Written  comments 
from  DTC  participants  or  others  have 
not  been  solicited  or  received  on  the 
proposed  rule  change. 

m.  Date  af  Efiectiveness  of  the 
Propoeed  Role  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  ba  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tbat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 


inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-^3TC-97-22 
and  should  be  submitted  by  March  13, 
1998. 

For  the  Cottmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretory. 

(FR  Doc.  9a-4251  Filed  2-19-98;  8:45  am] 
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February  12, 1998. 

On  July  14. 1997,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Seciuities  aad  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SRr-DTC-97-14)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").*  Notice 
of  the  proposal  was  published  in  the 
Federal  Re^ster  on  December  8. 1997.^ 
The  Commission  received  no  comment 
letters  in  response  to  the  filing.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  profiosed 
rule  change. 

I.  Description 

The  proposed  rule  change  amends 
DTC's  procedures  for  running  call 
lotteries  for  book-entry  only  ("BEO") 
issues  of  securities.'  Prior  to  the  rule 


'17CFR200.3O-3{a)(12). 

'  15  U.S.C.  7es(b)(l). 

>  Securities  Bcchange  Act  Release  No.  39373 
(November  28, 1997).  62  FR  S4612. 

'  For  a  discussion  of  DTC's  call  lottery  process, 
refer  to  Securkies  Exchange  Act  Release  Nos.  21523 
(November  27, 1964),  49  FR  47352  IFile  No.  SR- 
DTC-84-091  (filing  and  immediate  effectiveness  of 
proposed  rule  Change);  30SS2  (April  2, 1992),  57  FR 
12352  (File  No.  SR-DTG-9O-02|  (order  temporarily 
approving  a  proposed  rule  change  by  the  DTC 
relating  to  the  establishment  of  a  procedure  to  recall 
certain  deliveries  which  have  created  short 
positions  as  a  nsult  of  call  lotterias):  35034 
(November  30, 1994),  59  FR  63396  (File  Nos.  SR- 
DTC-94-08  and  SR-DTC-e4-09|  (order  granting 
temporary  appioval  of  proposed  rule  changes  to 
establish  procedures  to  recall  certain  deliveries 
whicb  have  crated  short  positions  as  a  result  of 
call  lotteries  and  rejected  deposits):  and  36651 
(December  28. 1995).  61  FR  429  (File  No.  SR-DTC- 
95-21)  (order  panting  accelerated  permanent 
api^oval  of  a  proposed  rule  change  concerning 
short  position  nclamation  procedures). 
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change,  DTCs  call  lottery  process 
allocated  partially  called  securities  * 
among  participants  having  positions  in 
the  culed  seoirities  based  on  the 
participants'  positions  on  the  call 
publication  date.'  Under  the 
amendment,  for^BEO  issues  of  securities 
DTC  will  run  lotteries  using  its 
participants'  positions  as  of  the  close  of 
business  on  the  day  DTC  aimounces  the 
lottery  instead  of  the  call  publication 
date.*  The  proposed  rule  change  does 
not  set  forth  any  other  amendments  to 
DTCscall  lottery  procedures. 

DTC  has  statea  its  belief  that  changing 
procedures  solely  for  BEO  securities 
will  contribute  to  a  reduction  in  short 
positions  without  caxising  any  adverse 
impact  to  the  parties  concerned.  The 
concept  of  a  publication  date  appears  to 
be  far  less  relevant  to  BEO  securities 
than  to  other  securities.  Generally 
issuers  of  these  securities  do  not  publish 
partial  call  notices  but  rather  inform 
only  the  holder  of  record  (which  is  DTC 
for  BEO  issues)  which  then  notifies  its 
participants.  Although  the  issuer  may 
inform  DTC  of  a  publication  date,  DTC 
believes  this  is  done  only  for  purposes 
of  DTC's  lottery,  and  the  date  has  no 
other  real  significance.  DTC  generally 
processes  calls  of  BEO  issues  within 
twenty-four  hoius  of  the  call  being 
annoimced  by  DTQ 

n.  Discussion 

Section  17A(b)(3)(F) '  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  seauities  transactions. 
The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
DTC's  obligations  imder  the  Act  because 
the  new  procedures  should  help  reduce 
the  number  of  short  positions  created  by 
call  lotteries.  In  particular,  the  rule 
change  will  eliminate  short  positions 
that  occur  when  a  participant  sells  its 
shares  between  the  call  publication  date 
and  the  date  DTC  announces  the  lottery. 
As  a  result,  DTC  participants  will  avoid 


*  The  terms  of  certain  issues  allows  the  issuer  to 
call  for  part  or  all  of  the  outstanding  taoirities  for 
redemption  at  certain  times  during  the  issue's  life. 
This  type  of  issue  is  referred  to  as  a  callable 
security.  Callable  securities  are  either  preferred 
stock  or  bonds  which  the  issuer  is  permitted  or 
required  to  redeem  befan  the  stated  maturity. 
Generally  when  an  issuer  calls  a  security,  the 
issuer's  trustee  publi^ies  notice  that  the  issue  has 
been  called  or  in  the  case  of  registered  securities, 
mails  notin  to  the  registved  holder*. 

■The  call  publicatian  date  is  the  date  on  wdiich 
the  isMiar  givw  notice  of  the  redemption. 

■A  copy  of  OTCs  proposed  call  lottery 
procaduiw  is  attached  as  Exhibit  A  to  DTCs 
propoead  rule  change,  whkh  is  available  far 
innMctioa  and  copying  at  theCommission's  Public 
Remnoe  ream  er  tfaroiigh  DTC. 

MS  U.&C  7«q-l(bK3)0O. 


the  expenses  associated  with 
experiencing  shOTt  positions,  includingv 
DTC's  daily  charge  of  130%  of  the 
market  value  of  each  security  for  which 
the  participant  has  a  short  position  at 
DTC. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-97-14)  be.  and  hereby  is, 
approved. 

Fat  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  98-4254  Filed  2-l»-98;  8:45  am] 
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Salf-Reguiatory  Organizations;  Notice 
of  Rling  and  Immadiata  Effactlvaness 
of  Proposad  Rule  Changa  by  tha 
National  Association  of  Sacurltlas 
Dealers,  Inc.  Relating  to  Extension  of 
Time  to  Answer  Arbitration  Complaints 

February  13. 1998. 

Pvirsuant  to  Section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  2, 1998,^  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Association  has  designated  the 
proposed  rule  change  as  constituting  a 
"non-controversial"  rule  change  imder 
paragraph  (e)(6]  of  Rule  19b-4  under  the 
Act  3  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 


■  17  CFR  200.3O-3(aKl2). 

>  15  U.S.C  78s(b)(3MA). 

1  The  NASD  filed  a  technical  amendment  on 
February  11, 1998  to  change  the  operative  date  of 
the  propoeed  rule  filing  from  March  1, 1998  to 
March  16. 1998.  See  letter  &om  Jmtn  I  Feeney. 
Assistant  General  Counsel,  NASD  Ragulatian.  to 
Katbeiine  A.  England.  Assistant  Director,  Market 
Ragulation.  Commiuton.  dated  February  6. 1998. 

'  17  CFR  2M.19b-^e)(6). 


the  Commission.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  rhangn 
from  interested  persons. 

I.  Self-Regulatory  Organizatkn's 
Statement  of  the  Tenns  of  Sobstance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  10314  of  the  NASD's  Code 
of  Arbitration  Procedure  ("Code")  to 
recognize  and  conform  to  current 
practice  and  to  reduce  the 
administrative  burden  on  NA^3 
Regulation  staff.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


10314.  Initiation  of  Proceedings 

Except  as  otherwise  provided  herein, 
an  arbitration  proceeding  under  this 
Code  shall  be  instituted  as  follows: 

(a)  Unchanged. 

(b)  Answer-Defenses,  Counterclaims, 
and/or  Cross-Claims 

(1)  Within  twenty  (20)  business  45 
calendar  days  from  receipt  of  the 
Statement  of  Claim,  Respondent(s)  shall 
serve  each  party  with  an  executed 
Submission  Agreement  and  a  copy  of 
the  Respondent's  Answer.  Respondent's 
executed  Submission  Agreement  and 
Answer  shall  also  be  filed  with  the 
EKrector  of  Arbitration  with  sufficient 
additional  copies  for  the  aibitrator(s) 
along  with  any  deposit  required  tmder 
the  schedule  of  fees.  The  Answer  shall 
specify  all  available  defenses  and 
relevant  facts  thereto  that  will  be  relied 
upon  at  the  hearing  and  may  set  fcHth 
any  related  Coimterclaim  the 
Respondent(s)  may  have  against  the 
Claimant,  any  Cross-Claim  the 
Respondents(s)  may  have  against  any 
other  named  Respondents(s)  and  any 
Third-Party  Claim  against  any  other 
party  or  person  based  upon  any  existing 
dispute,  claim,  or  controvwsy  subject  to 
arbitration  imder  this  Code. 

(2)(A)-{B)  Unchanged. 

(c)  A  Respondent,  Responding 
Claimant,  Cross-Claimant,  Cross- 
Respondent,  or  Third-Party  Respondmit 
who  fails  to  file  an  (a]  Answer  within 
(twenty  (20)  business]  45  calendar  days 
from  receipt  of  service  of  a  Claim, 
unless  the  time  to  answer  has  beeaa 


*The  Association  has  represented  that  this 
proposed  rule  changs:  (1)  Will  not  significaally 
affect  the  protection  of  invarton  or  die  pobUc 
interest:  (ii)  will  not  impoee  any  «>gn««rMi«  burden 
on  compatitioii.  and  (iii)  will  not  beoon 
br  30  dqr*  after  the  dMe  of  this  filiog.  I 
otherwise  acoeierated  by  tha  Conaiaaiaa.  Tlie 
Association  aiao  has  provided  at  laaat  Ave  1 
days  notios  to  the  CoBsniaBkNi  of  to  iolaM  to  file 


this  propoeed  mie  chaaaa.  as  leuuised  by  Rale  iflb- 
4(e)ie)iiiidarllNAcLld: 


H 
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extended  pursuant  to  subparagraph  (5) 
below,  may,  in  the  discretion  of  die 
arbitrators,  be  barred  from  presenting 
any  matter,  arguments,  or  defenses  at 
the  hearing. 

(3) — (4)  Unchanged. 

(5)  The  time  period  to  file  any 
pleading,  whether  such  be  denominated 
as  a  Claim,  Answer,  Counterclaim, 
Cross-Claim,  Reply,  or  Third-Party 
Pleading,  may  be  extended  for  such 
further  period  as  may  be  granted  by  the 
Director  of  Arbitration  or  with  the 
consent  of  the  initial  claimant. 
Extensions  of  the  time  period  to  file  an 
Answer  are  disfavored  and  will  not  be 
granted  by  the  Director  except  in 
extraordinary  circumstances. 

(c) — (d)  Unchanged. 
*        *        •        •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  vrith  the  Commission,  the 
Association  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  test  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Association  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

1.  Purpose  of  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  10314  of  the  Code  to 
recognize  and  conform  to  current 
practice  and  to  reduce  the 
administrative  burden  on  NASD 
Regulation  staff.  Currently,  Rule  10314 
requires  respondents  to  answer  an 
arbitration  claim  within  twenty  business 
days  of  receiving  it.  NASD  Regulation's 
Office  of  Dispute  Resolution  ("Office") 
routinely  grants  requests  for  extension 
of  the  time  to  answer  for  two  weeks. 
Requests  for  extension  generally  arise 
because  respondents  need  additional 
time  to  develop  a  complete  answw  to 
the  claim.  Complete  answers  are 
encouraged.  In  feet,  imder  Rule 
10314(b)(2)(A),  to  party  who  pleads  only 
a  genmtd  denial  as  an  uiswer  may,  up(» 
obiection  by  a  party,  be  barred  by  the 
arbitrators  from  presenting  any  facts  of 
defenses  at  the  hearing.  In  addition, 
under  Rule  10314(b)(2)(B),  a  party  who 
fails  to  specify  all  available  defenses 
and  relevant  facts  in  the  answer  may. 


upon  objection  by  a  party,  be  barred  by 
arbitrators  from  presenting  such  facts  or 
defenses  at  the  hearing. 

The  practice  of  granting  extensions  of 
time  to  answer,  burdens  the  staff  with 
processing  requests  and  responses,  and 
it  undernunes  the  certainty  of  the 
deadlines  specified  in  the  Rule.  The 
NASD  believes  the  Code  should  reflect 
the  current  reality  that  most  claims  are 
not  answered  within  the  20  business 
day  period  that  currently  is  specified. 

Accordingly,  the  NASD  has 
determined  that  Rule  10314  of  the  Code 
should  be  amended  to  extend  the  time 
to  answer  a  claim  to  45  calendar  days 
and  to  eliminate  routine  extensions.^ 
Under  the  proposed  amendment, 
extensions  are  disfavored  and  will  be 
granted  only  in  extraordinary 
ciromistances  or  with  the  consent  of  the 
initial  claimant.  The  term 
"extraordinary  circumstances"  is  not 
defined;  however,  the  NASD  intends 
that  the  circumstances  that  would 
qualify  for  an  extension  would  be 
limited  to  unusual  and  unforeseeable 
personal  or  professional  conflicts  that 
would  make  filing  on  time  extremely 
difficult  or  burdensome.  Extending  the 
time  period  to  45  calendar  days 
provides  approximately  the  same 
amoimt  of  time  to  answer  as  is  currently 
the  case,  since  20  business  days  equal 
28  calendar  days,  and  a  two-week 
routine  extension  (14  calendar  days) 
would  bring  the  total  to  42  calendar 
days. 

The  Securities  Industry  Conference  on 
Arbitration  ("SICA")»  considered  the 
proposed  rule  change  at  its  October  16. 
1997  meeting,  but  declined  to  adopt  it 
as  part  of  the  Uniform  Code  of 
Arbitration.  The  other  self-regulatory 
organization  ("SRO")  members  of  SICA 
noted  that,  because  of  the  small  number 
of  claims  they  process,  they  do  not 
experience  significant  burdens  related 
to  administering  extensions  of  time  to 
answer.  SICA  members  also  believe  that 
the  proposed  change  would  not  reduce 
the  nimiber  of  extension  requests  and 


'  The  proposed  rule  change  will  not  apply  to 
simplified  arbitration  claims  filed  under  Rule  10302 
of  the  Code.  Answers  to  claims  involving  less  than 
$10,000  will  continue  to  be  due  within  20  days  of 
receipt  of  tliB  Statement  of  Claim. 

*  SICA  is  •  group  composed  of  representatives  of 
the  self-regulatory  organizations  that  provide 
dispute  resolution  forums,  public  investors,  and  the 
securities  industry.  Staff  of  the  SEC  attend  as  non- 
voting invitees.  SICA  was  established  with  the 
encouragement  of  the  SEC  to  develop  uniform  rules 
for  securities  arbitration  (the  "Uniform  Code  of 
Arbitration**)  and  to  provide  a  forum  for  the  various 
dispute  resolution  forums  and  users  of  those  forums 
to  communicate  about  issues  relating  to  securities 
industry  dispute  resolution  SICA  member  forums 
are  encouraged  to  adopt  the  provisions  of  the  SICA 
Uniform  Code  of  Arbitration,  but  are  not  required 
to  do  so. 


that  it  may  result  in  additional  delays. 
Notwithstanding  their  reluctance  to 
adopt  the  proposed  change,  the 
members  of  SICA  understood  NASD 
Regulation's  position  that  the  proposed 
amendment  will  eliminate  the 
administrative  costs  associated  with 
granting  extension  in  the  time  to  answer 
claims.  Accordingly,  SICA 
recommended  that  NASD  Regulation 
adopt  the  change  on  a  pilot  basis.  The 
NASD  has  determined  to  adopt  the  rule 
without  a  sunset  provision,  but  the 
NASD  will  monitor  the  impact  of  the 
proposed  rule  change. 

2.  Statutory  Basis  of  Rule  Change 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,'  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general ,  to  protect 
investors  and  the  public  interest.  The  . 
NASD  believes  that  the  proposed  rule 
change  protects  the  public  interest  by 
making  the  time  period  within  which  to 
answer  imiform  for  all  parties,  whether 
or  not  they  are  knowledgeable  enough  to 
seek  an  exteesion  of  time,  and  by 
eliminating  ftirther  extensions  of  time, 
absent  extraordinary  circumstances,  in 
order  to  make  the  arbitration  process 
move  more  expeditiously. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  bxirden  en  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  BCfectiveness  of  the 
Proposed  Role  Change  and  Timing  for 
CommissiiHi  Action 

The  proposed  rule  change  has  been 
filed  by  the  Associati«»  as  a  "non- 
controversial"  rule  change  under  Rule 
19l>-4(eX6)  under  the  Act.* 
Consequentfy,  because  the  foregoing 
proposed  rule  change:  (1)  Does  not 
significantly  a%ct  the  protecticm  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 


'15  U.S.C.  78o-3(b)(6). 
•  17  CFR  240.19b-4(eHe). 
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operative  until  March  16. 1998,  mote 
than  30  days  firom  Ftbramry  2. 1998.  the 
date  on  which  it  was  filed,  and  the 
NASD  provided  the  Commissian  with 
written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section  l9(b)(3KA) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder. 

At  any  time  within  60  days  of  this 
filing,  the  Commission  may  simunarily 
abrogate  this  proposal  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Soiidtation  of  Commraits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Comimission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  (SR- 
NASD-98-07)  and  should  be  submitted 
by  March  13, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  98-4342  Filed  2-19-98;  8:45  am] 
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Self-Reguiatory  Organizations; 
National  Seeurlttes  Claartng 
Corporation;  Notice  of  FHii^  and 
Immediate  Effeotlvenees  of  a  Proposed 
Rule  Change  Modifying  the 
Interpretation  of  the  Reieaee  of 
Clearing  Data 

February  12, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
December  23, 1997,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  iram  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  modifies 
NSCC's  interpretation  concerning  the 
release  of  clearing  data  to  regulatory  and 
self-regulatory  oi^ganizations  to  permit 
NSCC  to  pass  through  customer 
municipal  securities  transaction  data 
required  by  the  Municipal  Securities 
Rulemaking  Board  ("MSRB"). 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
^atutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puqmse  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  MSRB's  rules  require  brokers, 
dealers,  and  municipal  securities 
dealers  (collectively,  "dealers")  to 
report  interdealer  municipal  seciirities 


transaction  data  to  the  MSRB.  In 
connection  with  this  requirement,  NSOC 
currently  provides  the  MSRB  with 
interdealer  municipal  securities 
transaction  data  based  on  trades 
submitted  to  NSCC  by  dealers  for 
automated  comparison.  The  MSRB  uses 
the  data  to  maintain  a  svuveillance 
database  and  to  make  public  reports  on 
price  and  volume  of  frequently  traded 
iss\jes. 

The  MSRB  has  amended  its  rules  to 
require  dealers  also  to  report  customer 
(i.e.,  institutional  and  retail)  municipal 
securities  transaction  data  to  the  MSRB 
for  transactions  effected  after  January  1, 
1998.  In  connection  with  this 
requirement,  the  MSRB  has  asked  NSCC 
to  act  as  a  conduit  to  enable  dealers  that 
are  NSCC  participants  to  use  existing 
telecommunications  links  between 
NSCC  and  the  MSRB  to  pass  through  the 
required  customer  municipal  securities 
transaction  data. 

NSCC's  interpretation  concerning  the 
release  of  clearing  data  to  regulatory  and 
self-regulatory  organizations  is  set  forth 
in  Addendum  H  to  NSCC's  rules  and 
procedures.  Addendum  H  limits  the 
release  of  mimicipal  securities  clearing 
data  to  regulatory  and  self-regulatory 
organizations  that  have  demonstrated 
the  necessity  for  obtaining  the  data  in 
furtherance  of  their  regulatory  purpose. 

The  proposed  rule  change  modifies 
Addendum  H  to  permit  NSCC  to 
facilitate  the  provision  of  interdealer 
and  customer  municipal  securities 
transaction  data  to  the  MSRB.^  NSCC 
believes  that  the  provision  of  this  data 
is  consistent  with  NSCC's  interpretation 
as  it  serves  the  MSRB's  regulatory 
purposes,  namely  to  provide 
transparency  in  the  municipal  securities 
market  and  to  assist  compliance  by 
participants  with  the  MSRB's  rules. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)«  of  the  Act  because 
provision  of  interdealer  and  customer 
municipal  secxirities  transaction  data  to 
the  MSRB  will  help  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
security  transactions  and  in  general  will 
help  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 


•l7CFR200.3O-3(aKl2). 


'  15  U.S.C  78«(b)(l). 

'The  CocmniMiaa  has  modified  parts  of  the** 
statamenu. 


'  NSCC  doM  not  intend  to  edit,  to  validate,  or 
otherwiae  to  alter  the  infoRnation  to  be  received 
from  daalan  and  tranamittad  to  the  MSRB. 

*  15  U.S.C  78«j-l(bX3)(F). 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  EfiiKtiveneM  of  the 
Proposed  Rule  Qiange  and  Timing  for 
CiHnmission  Action 

Because  the  foregoing  rule  change 
constitutes  an  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of 
NSCC,  it  has  become  effective  pursuant 
to  Section  19(b)(3)(A)(i)  of  the  Act^  and 
Rule  19b-4(e)(l)  thereunder.^  At  any 
time  within  sixty  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  siunmarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  S  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  street  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NSCC.  All  submissions 
should  refer  to  the  File  No.  SR-NSCC- 
97-18  and  should  be  submitted  by 
March  13. 1998. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.' 


Margam  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  98-4253  Filed  2-19-98:  8:45  am] 
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S«lf-A«gulatory  Organizations; 
National  Sacuritias  Claarlng 
Corporation;  Notica  of  Filing  and 
InmiadlBta  Effactivanasa  of  Propoaad 
Rula  Changa  Ralating  to  NSCC's 
Annuity  Procaaaing  Sarvica  Faas  and 
Chargaa 

February  13, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  22, 1997,  the  National 
Seciuitles  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  Uiis 
notice  to  solicit  comments  bom 
interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regulatory  Organization's 
Statemant  of  the  Terms  of  Substance  of 
the  Proposed  Rule  CSiange 

The  proposed  rule  change  revises 
NSCC's  annuity  processing  service 
("APS")  membership  fee  schedule  for 
users  establishing  multiple  membership 
accounts. 

n.  SelfoRegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included' statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Some  users  of  NSCC's  APS  establish 
multiple  APS  memberships  for 


themselves  in  order  to  comply  with 
insurance  regulations.  Under  NSCC's 
current  fee  schedule,  APS  users  are 
charged  $335  par  month  for  each 
membership  account  that  the  user 
establishes.  NSCC  believes  that  the  per 
account  charge  for  additional  accounts 
is  greater  than  the  incremental  cost  to 
NSCC  associated  with  establishing 
them. 

The  piupose  of  the  rule  change  is  to 
adopt  a  graduated  fee  schedule  for 
multiple  APS  membership  accounts  for 
users  with  common  ownership  schemes 
or  with  operational  support  services 
agreements.  Pursuant  to  this  fee 
schedule,  two  to  five  related 
memberships  are  $550  per  month,  and 
six  or  more  related  memberships  are 
$750  per  month.  The  revised  fee 
schedule  became  effective  January  1, 
1998. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act » 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  chains  among  NSCC's 
participants  that  use  NSCC's  APS 
service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  this  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's     ■ 
Statement  on  Comment  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  were  solicited  or  received. 

m.  Date  of  ESiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  *  of  the  Act  and  pursuant 
to  Rule  l9l>-4(e)(2)  ^  promulgated 
thereunder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  NSCC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Conunission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  aecessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 


JMI 


*lSU.&C78l(bX3)(AXi). 
•  17  CFR  240.1flb-K«Xl). 
'  17  CFR  200JO-3UK12). 


'  15  U.S.C.  78«(b)(l). 

>  Tha  Commission  has  modifiad  the  text  of  the 
Himmarlea  prepared  by  NSCXl 


»15U.S.&  78(1-1. 
M5U.S.C78s(b)(3)(AKii). 
>  17  C3K  M0.19b-t(e)(2). 


investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Cranments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W„ 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  propcMed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fit>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No  SR- 
NSCC-97-16  and  should  be  submitted 
by  March  13, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maisuvt  H.  McFarlaiid. 

Deputy  Secretary. 

[FR  Doc  9»-4343  Filed  2-19-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[HlliMl  Na  34-39664;  Hie  No.  8R-OCC- 
97-iq 

Self-Ragulatory  Organizations;  The 
OfMlona  Clearing  Corporation;  Notice 
of  nHng  and  Immediate  Effectiveneee 
of  Proposed  Rule  Change  Relating  to 
Fees  and  Charges 

February  12, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(*'Act"),»  notice  is  hereby  given  that  on 
November  13, 1997,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
pFopoaed  rule  change  as  described  in 
Items  I.  n,  and  III  below,  whidi  items 
have  been  prepared  primarily  by  OCC. 
The  Conunission  is  publishing  this 


notica  to  solicit  comments  from 
interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regulatmy  Oiiganization's 
Statement  ot  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
OCC's  fee  structure  to  provide  for  an 
interim  discoimted  fee  schedule  for  new 
products. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC  proposes  to  introduce  an  interim 
discounted  fee  schedule  for  new 
products  for  the  piupose  of  encouraging 
their  trading  and  clearance.  These  new 
introductory  discounted  fees  are  at  the 
same  rates  as  the  recently  approved 
discoimted  fees  for  the  Dow  Jones 
Industrial  Average  Index  options 
contracts.3  OCC's  proposed  schedule 
offers  an  introductory  clearing  fee  of 
$0.00  per  contract  per  side  for  the  firet 
month  the  new  product  is  traded, 
$0,025  per  contract  per  side  for  the 
second  month,  $0.05  per  contract  per 
side  for  the  third  month,  and  normal 
OCC  rates  thereafter. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act « 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charges  among  OCC's  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


•17CFR200.3a-3(aXlZ). 
'  15  U.S.C  78rt)Kl). 


'The  CommiMion  ha*  modifiad  the  text  of  the 
nunmariac  prepared  bjr  OOC 

*  Seouities  Exchange  Act  Releaee  Na  39231 
(October  10. 1997).  62  FR  54609  {Fib  Na  SK-OCC- 
97-161. 

« 15  U.S.C  789-1. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  were  solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Propoaed  Rule  Change  and  Timing  fior 
Commissicm  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)5  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(2)6  promulgated 
thereunder  because  the  proposal 
establishes  or  changes  a  due.  fee.  or 
other  charge  imposed  by  OCC.  At  any 
time  within  sixty  days  of  the  filing  of 
such  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissira.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Filth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submis^ons  should 
refer  to  File  No.  SR-OCC-97-18  and 
should  be  submitted  by  March  13, 1998. 

For  the  Conmiission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegatad 
authority.' 

Mu-garal  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  98-4252  FUed  2-19-98: 8:45  am) 


»15U.S.C7>*(bH3XAXU). 
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8«lf-R«giiMory  Organizations;  Ttw 
OpfHona  Claartng  Corporalion;  Notica 
of  FNIng  of  Propoaad  Rula  Ralaling  to 
Contrary  Exardaa  brtantkNis 

Fabnuiy  13, 1998. 

Pursuant  to  SecticMi  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  16, 1997.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  firom 
interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  will  require 
all  OCC  members  to  adhere  to  exchange 
rules  regarding  contrary  exercise 
intentions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  bans  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regalatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  a  request  made  by  OCC's 
participant  exchanges,  OCC  proposes  to 
adopt  a  rule  to  require  clearing  members 
to  cranply  with  the  uniform  exchange 
rules  relating  to  contrary  exercise 
advices.  Undw  OCC's  by-laws,  an 
"exchange"  is  defined  as  "a  national 
securities  exchange  or  a  national 
securities  association  which  has 
qualified  for  participation  in  the 


Corporation  pursuant  to  the  provisions 
of  Article  VII  (tf  the  by-laws."  ^ 

The  rules  of  all  OCC  participant 
exchanges  require  exchange  members  to 
advise  meir  exchange  if  the  member  has 
determined  to  act  contrary  to  OCC's 
exerdse-by-exception  ("ex-by-ex") 
processing  procedures  for  listed  equity 
options.  *  The  exchanges  require  that 
"contrary  exercise  advices"  be 
submitted  by  4:30  p.m.  Central  Standard 
Time  on  the  business  day  before 
expiration  Saturday.  OCC  clearing 
membets  are  permitted  to  submit  such 
advices  using  OCC's  clearing  member 
on-line  interface  system,  C/MACS.  OCC 
understands  that  the  exchanges  use 
contrary  exercise  advice  information  as 
part  of  their  surveillance  programs  to 
assess  whether  the  decision  to  act 
contrary  to  OCC's  ex-by-ex  processing 
procedures  was  made  on  news  released 
after  the  uniform  cutoff  time. 

Because  not  all  OCC  clearing 
members  are  members  of  a  participant 
exchange  and  therefore  are  not  subject 
to  the  rules  of  any  participant  exchange, 
OCC's  participant  exchanges  have  asked 
OCC  to  adopt  a  rule  that  would  require 
those  clearing  members  to  submit 
contrary  exercise  advices  in  accordance 
with  the  procedures  specified  in  the 
exchange  rules.  Participant  exchanges 
believe  that  requiring  these  clearing 
members  to  submit  contrary  advice 
information  will  ensure  that  there  is  a 
"level  playing  field"  among  OCC's 
clearing  members  with  respect  to  the 
exercise  of  expiring  options  and  will 
enhance  the  exchanges'  market 
surveillance  programs  by  creating  a 
mechanism  for  identifying  additional 
instances  in  which  participants  in  their 
markets  may  have  imjustly  benefitted  by 
acting  on  late  breaking  news. 

Accordingly,  OCC  proposes  to  adopt  a 
rule  requiring  all  clearing  members  to 
follow  the  exchanges  procedures 
relating  to  contrary  exercise  advices  to 
ensure  uniform  application.  The 
proposed  rule  will  also  provide  that 
failure  to  follow  the  exchanges 
procedures  could  subject  a  clearing 
member  to  discipline  by  the  exchanges 
listing  the  option  which  was  exercised 


>  IS  U.S.C  78i(bHl). 

*The  Commiaalon  has  modiSad  the  text  of  the 
tomiiiarie*  preparad  by  OCC 


^OCC't  by-laws.  Article  1.  Section  1. 

<  OCC't  ex-by-ex  processing  procedures  have 
been  developed  solely  for  the  administrative 
convenionce  of  OCC's  clearing  members.  Ex -by-ex 
procedures  presume  that  a  clearing  member  desires 
to  exercite  all  options  that  are  in-the-money  by  a 
speciHed  threshold.  Accordingly,  all  options  subject 
to  ex-by-cx  processing  are  identified  as  being  in-the- 
money,  at-the-money,  or  out-of-the-money  in  a 
report  provided  to  clearing  members.  That  report 
reflects  that  the  clearing  member  instructs  OCC  to 
exercise  all  options  that  are  in-the-money  by  the 
stated  threshold  amount.  However,  the  clearing 
member  Is  able  to  issue  contrary  instructions 
directing  OCC  to  act  otherwise. 


w  was  DotiexMCised  in  contiBventkm  of 
the  provisions  of  OCC's  Rule  805.  OCC 
believes  that  each  exchange  is  the 
apprt^riata  wganizaticm  to  detnmine 
whether  its  rale  relating  to  contrary 
exercise  advices  has  been  violated  and 
what  disciblinaiy  sanctions,  if  any. 
should  be  imposed  as  a  result  thereof. 

The  propoeed  rule  change  is 
consistent  with  Section  17A  of  the  Act' 
and  the  rules  and  regulations 
thereimdet  because  it  furthers  the 
public  interest  and  protection  of 
investors  by  imposing  a  requirement 
that  will  foster  the  maintenance  of  fair 
competition  among  OCC's  clearing 
members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunien  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 

(C)  Self-Reigulatory  Organization's 
Statementon  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  ware  solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  periods 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissicm,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


»  i5  U.S.C  78q-l. 
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Coinmissi(m,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-97-15  and 
should  be  submitted  by  March  13, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pijrsuant  to  delegated 
authority.^ 

Mai-gant  H.  McFaiiand, 

Deputy  Secretary. 

(FR  Doc.  98-4341  Filed  2-19-98;  8:45  am] 

BtLUNG  OOOE  WIO-OI-M 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities;  Submissions  for  0MB 
Review 

This  notice  lists  information 
collection  packages  that  have  been  sent 
to  the  Office  of  Management  and  Budget 
(0MB)  for  clearance,  in  compliance 
with  Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995. 

1.  Disability  Report— 0960-0141.  The 
information  collected  on  Form  SSA- 
3368-BK  is  needed  for  the 
determination  of  disability  by  the  State 
Disability  Determination  Services 
(DDS).  This  version  of  the  form  will  be 
used  in  those  Social  Sectuity 
Administration  (SSA)  offices  and  State 
DDS  offices  that  are  piloting  SSA's 
Reengineered  Disability  System.  The 
information  will  be  used  to  develop 
medical  evidence  and  to  assess  the 
alleged  disability.  The  respondents  are 
applicants  for  disability  benefits. 

Number  of  Respondents:  36,500. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  18,250 
hours. 

2.  Request  for  Earnings  and  Benefit 
Estimate  Statement— 0960-0466.  Form 
SSA-7004  is  tised  by  members  of  the 
public  to  request  inforniati<»i  about 
their  Social  Security  wmingf  records 
and  to  get  SB  estimats  of  their  potential 
benefits.  SSA  provides  infbnnatioii,  in 
iBBpnue  to  the  raquest,  from  the 


>17(TK200.30-SW(12). 


individual's  personal  Social  Security 
record.  The  resp<nidents  are  Social 
Security  numberholders  who  have 
covered  earnings  on  record. 

Number  of  Respondents:  3,350,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Average  Burden:  279,167 
hoiu^. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  0MB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 
(OMB)  Office  of  Management  and 
Budget.  OIRA,  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room  10230, 
725  17th  St.,  NW.,  Washington,  D.C. 
20503.  (SSA)  Social  Security 
Administration,  DCFAM,  Attn:  Nicholas 
E.  Tagliaieni,  l-A-21  Operations  Bldg., 
6401  Security  Blvd.,  Baltimore,  MD 
21235. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  paclf^ges,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4125  or  write  to  him  at  the  address 
Usted  above. 

Dated:  February  12. 1998. 
Nicholas  E.  Tagliaimi, 

Reports  Clearance  Officer.  Social  Security 

Administration. 

[FR  Doc.  98-4159  Filed  2-19-98;  8:45  am) 

BIUMQ  OOOE  41M-a»-P 


STATE  JUSTICE  INSTITUTE 

Sunshine  Act  Meeting;  Notice  of  Public 
Meeting 

Date  and  Time:  Friday,  February  27, 
1998 — 9:00  a.m.-5:00  p.m. 

Place:  State  Justice  Institute,  1650 
King  Street,  Suite  600,  Alexandria.  VA 
22314. 

Matters  To  Be  Considered:  FY  1998 
grant  requests,  internal  Institute 
business  matters. 

Portions  Open  To  The  Public:  All 
matters  other  than  those  noted  as  closed 
below. 

Portions  Closed  To  The  Public: 
Internal  personnel  matters  and  Board  of 
Directors'  committee  meetings. 

Contact  Person  For  More  Information: 
David  I.  Tevelin,  Executive  Director, 
State  Justice  Institute,  1650  King  Street, 
Suite  600,  Alexandria,  VA  22314,  (703) 
684-6100. 
DnrULTevdm. 
Executive  IXnctor. 
(FR  Doc  98-4398  FUad  2-17-98:  4:12  pra] 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  tt>e  Advieory 
Committee  for  Trade  Policy  and 
Negotiations 

agency:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice  that  the  March  26. 1998, 
meeting  of  the  Advisory  Committee  for 
Trade  Policy  and  Negotiations  will  be 
held  from  10:00  a.m.  to  2:00  p.m.  The 
meeting  will  be  closed  to  the  public 
from  10:00  a.m.  to  1:30  p.m.  and  open 
to  the  public  from  1:30  p.m.  to  2:00  p.m. 


summary:  The  Advisory  Committee  for 
Trade  Policy  and  Negotiations  will  hold 
a  meeting  on  March  26, 1998  from  10:00 
a.m.  to  2:00  p.m.  The  meeting  will  be 
closed  to  the  public  from  10:00  a.m.  to 
1:30  p.m.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  Section  2155(0(2)  of  Title 
19  of  the  United  States  Code,  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  comprise  the 
development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positions  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  trade  policy  of  the 
United  States.  The  meeting  will  be  open 
to  the  public  and  press  from  1:30  p.m. 
to  2:00  p.m.  when  trade  poUcy  issues 
will  be  discussed.  Attendance  during 
this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  comment. 

DATES:  The  meeting  is  scheduled  for 
March  26, 1998,  imless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Mayflower  Hotel  in  the  Chinese 
Room,  located  at  1127  Connecticut 
Avenue,  NW,  Washington,  D.C,  unless 
otherwise  notified. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bill  Daley,  Office  of  the  United  States 
Trade  Representative,  (202)  395-6120. 


United  States  Trade  Representative. 

[FR  Doc  98-4322  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Burlington  International  Airport,  South 
Burlington,  Vermont 

AQBUCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  Passenger  Facility 
Charge  at  Burlington  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  19d0  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990] 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  23, 1998. 
ADOHCBSCS:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Buriinston.  Massachusetts  01803. 

In  addition,  one  copy  of  any 
commmts  submitted  to  the  FAA  must 
be  mailed  w  delivered  to  Mr.  John  J. 
Hamilton,  Airp<Ht  Director  for 
Burlingt(m  International  Airport  at  the 
following  address:  Biuiington 
International  Airport,  1200  Airport 
Drive,  fl.  South  Burlington,  Vermont 
05403. 

Air  carriers  and  foreign  air  carriers 
may  sulnnit  copies  of  written  comments 
previously  provided  to  the  Qty  of 
Bvulington  \mder  §  158.23  of  part  158  of 
the  Federal  Aviation  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  PFC  Program 
Manager,  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  (781) 
238-7614.  The  application  may  be 
reviewed  in  persm  at  16  New  England 
Executive  Park,  Burlington, 
MassachuMtts. 

aUFFLlMBITARV  MPORMATKM:  The  FAA 

proposes  to  rule  and  invites  public 
OMBBMBt  oa  the  application  to  impose 
and  use  the  revenue  from  a  Passenger 
FadUty  Charge  (PFC)  at  Burlington 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 


Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
AAnation  Regulations  (14  CFR  part  158). 

On  February  5, 1998,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Burlington  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158  of 
the  Federal  Aviation  Regulations.  The 
FAA  will  approve  or  disapprove  the 
application,  in  while  or  in  part,  no  later 
than  May  19, 1998. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application. 

PFC  Project  #:  98-02-C-OO-BTV. 

Level  of  the  proposed  PFC:  $3.00. 

Chargp  effective  date:  April  1, 1997. 

Estimated  charge  expiration  date: 
March  1,  2006. 

Estimated  total  net  PFC  revenue: 
$10,916,233. 

Brief  description  of  use  projects: 
Expand  Terminal  Landside,  South 
Conunuter  Ramp  Expansion. 

Brief  description  of  impose  and  use 
pro;ect;  ProfiBssional  PFC  Services. 

Class  or  classes  of  air  carriers  which 
the  pubiic  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand  Air 
Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.- 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Burlington 
International  Airport,  1200  Airport 
Drive.  #1,  South  Burlingtcm,  Vermcxit 
05403. 

Issued  in  Burlington,  Massachusetts,  on 
February  12, 1998. 
VincsBt  A.  Scarane, 

Manager,  Airports  Division.  New  England 
Hegion. 
IFR  Etoa  98-4312  Filed  2-19-98;  8:45  am) 

BILUNQ  OOOE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminbtration 

Ptoaearch  and  Development  Programs 


AQENCV:  National  Highway  Traffic 
Safety  Administration,  EMDT. 

ACTION:  Notice. 


:  This  notice  aimoimces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects.  Fiulher,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 


DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  March  17, 
1998,  beginning  at  1:30  p.m.  and  ending 
at  approximately  5:00  p.m.  The  deadline 
for  interestied  parties  to  suggest  agenda 
topics  is  4:15  p.m.  on  February  27, 1998. 
Questions  may  be  submitted  in  advance 
regarding  the  agency's  research  and 
development  projects.  They  mvist  be 
submitted  in  writing  by  March  3, 1998, 
to  the  address  given  below.  If  sufficient 
time  is  available,  questions  received 
after  the  March  3  date  will  be  answered 
at  the  meeting  in  the  discussion  period. 
The  individual,  group,  or  company 
asking  a  question  does  not  have  to  be 
present  for  the  question  to  be  answered. 
A  consolidated  list  of  answers  to 
questions  submitted  by  March  3  will  be 
available  at  the  meeting  and  will  be 
mailed  to  requesters  after  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Clarion  Inn,  Detroit  Metro  Airport, 
9191  WicUiam  Road,  Romulus,  MI 
48174.  Suggesticms  for  specific  R&D 
topics  as  described  below  and  questions 
for  the  March  17, 1998,  meeting  relating 
to  the  agency's  research  and 
development  programs  should  be 
sulnnitted  to  the  Office  of  the  Associate 
Administrator  for  Research  and 
Development,  NRD-Ol,  Naticmal 
HighMray  'Traffic  Safety  Administration, 
Room  620$,  400  Seventh  St.,  S.W., 
Washington.  DC  20590.  The  fax  number 
is (202)  366-5930. 

suppugmewTARY  information:  NHTSA 
intends  to  provide  detailed 
presentaticms  about  its  research  and 
development  programs  in  a  series  of 
public  meetings.  The  series  started  in 
April  1993.  The  purpose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  agency's 
research  and  development  programs. 
This  twentieth  meeting  in  Ute  series  will 
be  held  m  March  17, 1998. 

NHTSA  requests  suggestions  &t»n 
interested  parties  on  the  specific  agenda 
topics  to  be  presented.  NHTSA  will  base 
its  decisions  about  the  agenda,  in  part, 
on  the  suggestions  it  receives  by  close 
of  business  at  4:15  p.m.  on  February  27, 
1996.  Before  the  meetiag,  k  will  puUi^ 
a  notice  with  an  agenda  listing  the 
research  aid  develofHiient  topics  to  be 
discussed.  The  agei^a  can  also  be 
obtained  by  calling  at  faxing  the 
infbrmatien  munbers  listed  elsewhere  in 
this  notice  or  from  NHTSA's  Web  site 
under  Announcements/Public  Meetings 
at  URL  http://www.nht8a.dot.gov/ahtsa/ 
announce/meetings/.  NHTSA  asks  that 
the  suggestions  be  limited  to  six,  in 


priority  order,  sathat  the  presentations 
at  the  March  17  R&D  meeting  can  be 
most  useful  to  the  audience.  Specific 
R&D  topics  are  listed  below.  Many  of 
these  topics  have  been  discussed  at 
previous  meetings.  Suggestions  for 
agenda  topics  are  not  restricted  to  this 
listing,  and  Interested  parties  are  invited 
to  suggest  other  R&D  topics  of  specific 
interest  to  their  organizations. 
Additionally,  if  any  interested  parties 
would  like  to  make  a  presentation 
regarding  technical  issues  concerning 
any  of  NHTSA's  research  programs, 
information  concerning  the  proposed 
topic  and  speaker  should  be  submitted 
in  writing  by  close  of  business  February 
27, 1998. 

Specific  R&D  topics  are: 
Fiscal  Year  1998  R&D  Research 

Efforts, 
International  Harmonized  Research 

Activities  (IHRA), 
On-line  tracking  system  for  NHTSA's 

research  projects,  and 
Crash  hijiuy  Research  and 

Engineering  Network  (CIREN). 
Specific  Crashworthiness  R&D  topics 

are: 
Automatic  lifesaving  system — 

improved  triage,  transport,  and 

treatment  decisionmaking  for 

automatic  collision  notification 

technologies. 
Status  of  advanced  air  bag  research. 
Demonstration  of  CD  ROM  for  child 

restraint/ vehicle  compatibility. 
Preparation  of  new  dummies  for 

assessment  of  advanced  air  bag 

technology. 
Status  of  research  on  restraint  systems 

for  rollover  protection. 
Improved  frontal  crash  protection 

(program  status,  problem 

identification,  offset  testing). 
Advanced  glazing  research. 
Vehicle  aggressivity  and  fleet 

compatibihty. 
Upgrade  side  crash  protection. 
Upgrade  seat  and  occupant  restraint 

systems. 
Child  safety  research  (ISOFIX), 
Child  restraint/air  bag  interaction 

(CRABI)  dummy  testing. 
Truck  crashworthiness/occupant 

protection. 
National  Transportation 

Biomechanics  Research  Center 

(NTBRC), 
Head  and  neck  injury  research. 
Lower  extremity  injury  research. 
Thorax  injury  research, 
Hiunan  injury  simulation  and 

analysis, 
Refinements  to  the  Hybrid  HI  dummy, 

and 
Advanced  fit>ntal  test  dummy. 
Specific  Crash  Avoidance  R&D  topics 

are; 
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National  Advanced  Driving  Simulator 
(NADS), 

Intelligent  vehicle  initiative. 

Cellular  phone  use  in  vehicles, 

Status  and  plans  for  anti-lock  brake 
system  (ABS)  research  and  testing. 

Human  factors  guidelines  for  crash 

avoidance  warning  devices, 
Drowsy  driver  monitoring. 
Driver  workload  assessment, 

Rearend  collision  avoidance  system 
guidelines. 

Road  departiire  collision  avoidance 
system  guidelines, 

Intersection  collision  avoidance 
system  guidelines. 

Lane  change/merge  collision 
avoidance  system  guidelines. 

National  Center  for  Statistics  and 
Analysis  (NCSA)  topic  is: 

Special  crash  investigation  studies  of 
air  bag  cases. 

Separately,  questions  regarding 
research  projects  that  have  been 
submitted  in  writing  not  later  than  close 
of  business  on  March  31, 1998,  will  be 
answered.  A  transcript  of  the  meeting, 
copies  of  materials  handed  out  at  the 
meeting,  and  copies  of  the  suggestions 
offered  by  commenters  will  be  available 
for  public  inspection  at  NHTSA's 
Tecimical  Information  Services.  Room 
5108, 400  Seventh  St.,  S.W.. 
Washington,  DC  20590.  Copies  of  the 
transcript  will  then  be  available  at  10 
cents  a  page,  upon  request  to  NHTSA's 
Technical  Information  Services.  The 
Technical  Information  Services  section 
is  open  to  the  public  from  9:30  a.m.  to 
4:00  p.m.  The  transcript  will  also  be 
available  on  NHTSA's  Web  site  under 
Annoxmcements/Pubhc  Meetings  at 
URL  http://www.nhtsa.dot.gov/nhtsa/ 
annoimce/meetings/ . 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Pro^'ams 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  "auxiliary  aids"  (e.g.,  sign- 
language  interpreter,  telecommimication 
devices  for  deaf  persons  (TTDs).  readers, 
taped  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  on 
(202)  366-4862  or  by  telefax  on  (202) 
366-5930  by  close  of  business  March  5, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  Telephone:  (202)  366-4862.  Fax 
number:  (202)  366-5930. 


Issued:  February  13, 1998. 
Ra3fnioiid  P.  Owings, 

Associate  Administrator  for  Research  and 
Development. 

[FR  Doc.  98-4353  Filed  2-19-98;  8:45  am] 

BILUNG  CODE  4»1»-a«-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-07-3194;  NoUoe  1] 

Cosco,  Inc.;  Recaipt  of  Application  for 
Decision  of  Inconsequential 
Noncompliance 

Cosco,  Incorporated  of  Columbus, 
Indiana,  has  determined  that  several 
models  of  the  Touriva  convertible  child 
restraint  system  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  213,  "Child  Restraint 
Systems,"  (49  CFR  571.213)  and  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  Part  573,  "Defects  and 
Noncompliance  Reports."  Cosco  has 
also  petitioned  to  be  exempted  bxnn  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequmitial  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  49  U.S.C.  30118  and 
30120  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgement  concerning  the  merits  of  the 
petition. 

FMVSS  No.  213,  Paragraph  S5.7 
requires  that  each  material  used  in  a 
child  restraint  system  shall  conform  to 
the  requirements  of  S4  of  FMVSS  No. 
302,  "Flammability  of  Interior 
Materials."  This  requires  that  any 
material  that  does  not  adhere  to  other 
material(s)  at  every  point  of  contact 
shall  meet  the  bum  rate  requirements  of 
S4.3  when  tested  separately.  Materials 
are  to  be  tested  as  a  composite  only  if 
the  material  adheres  to  other  material(s) 
at  every  point  of  contact. 

After  testing  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
and  notification  to  Cosco,  the  company 
confirmed  through  its  own  investigation 
that  it  manufactured  and  distributed 
148,098  Touriva  convertible  child 
restraint  systems  between  A|Mil  1994 
and  June  1996.  of  which  82,176  have 
covers  that  incorporate  an  additional 
polyester  fiberfiU  pillow  which  may  not 
meet  the  flammability  requirements  of 
FMVSS  Nos.  213  and  302.  The  Cosco 
child  restraints  affected  and  the  dates  of 
production  are  as  follows:  Touriva 
Overhead  Shield  Accu-Just  ^odel  02- 
025;  3/95  to  6/96);  Touriva  Luxury 
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OrariMad  Shield  Aocu^l8t  (Model  02- 
045;  2/95  to  6/96);  Touriva  Overhead 
Shield  (Model  02-034;  4/94  to  6/96): 
Touriva  Oveifaead  Shield  Accu-Just 
(Modal  02-054;  4/94  to  6/96);  Touriva  5 
fokd  (Model  02-564;  3/95  to  6/96); 
Touriva  Overiiead  Shield  (Model  02- 
055;  1/95  to  6/96);  Touriva  Luxury 
Ovnhead  Shield  (Model  02-065;  3/95  to 
6/96);  CMympian  Overhead  Shield 
(Model  02-257;  6/96);  Touriva  5  point 
(Model  02-n597;  6/96);  Touriva  Safe  T- 
Shield  (Model  02-096;  4/96  to  6/96); 
and  Touriva  Overiieed  Shield  Accu-Just 
(Model  02-064;  1/95  to  6/96).  All  of  the 
models  listed  are  convertible  child 
restraints  incorporating  the  same  shell 
desi^  and  a  pillow  in  the  head  contact 
area,  but  the  oifiiBrent  models  are  a 
combination  of  restraint  types,  cover 
designs,  and  options.  In  rach  of  the 
affa^ed  models,  a  polyester  fiberfill  is 
utilized  to  form  the  pillow  in  the  head 
area  of  the  cover,  and  it  is  this  polyester 
fiberfill  material  which  exceeded  the  4 
inches  per  minute  bum  rate  when  tested 
in  accordance  with  S5  of  FMVSS  No. 
302.  In  its  investigation,  Cosco  found 
bum  rates  ranging  from  17.3  inches  per 
minute  to  39.5  inches  per  minute  in  six 
tests  conducted  on  two  different 
samples  of  the  polyester  fiberfill  in 
question.  In  adoition,  Cosco  determined 
mat  the  noncompliant  fiberfill  material 
had  been  provided  by  one  of  the  two 
vendon  responsible  fca  supplying  the 
material  to  Cosco,  but  that  not  all 
fiberfill  from  this  partidilar  supplier 
tvas  non-complying.  However,  as  Cosco 
is  unable  to  limit  the  extent  to  which 
the  Touriva  child  restraints  in  question 
were  manufiactiued  with  non-complying 
fiberfill  with  greater  certainty,  the 
82.176  units  referenced  above  represent 
all  Touriva  models  manufactured  using 
fibwfill  from  the  supplier  of  the  non- 
compliant  material. 

Cosco  supports  its  application  for 
inconsequential  noncompliance  with 
the  following: 

The  nm-complying  polyester  fiberfill 
is  incorporated  into  a  pillow  located  in 
the  child  restraint  near  the  top  of  the 
pad  in  a  vertical  orientation.  Cosco 
contends  that  this  configuration 
minimizes  the  likelihood  of  ignition 
from  cigarettes,  which  are  specifically 
listed  in  FMVSS  Standard  No.  302  as  a 
primary  ignition  source  of  concern,  or 
anyother  similar  ignition  source. 
the  amoimt  of  potentially  non- 
complying  polyester  fiberfill 
incorpmated  in  the  pillow  is  0.0951 
pounds,  or  approximately  one  percent 
of  the  total  weight  of  the  child  restraint. 
This  relatively  small  amount  of  non- 
complying  polyester  fiberfill  is  fully 
encaiied  by  materials  which  comply 
with  the  FMVSS  No.  302  flammability 


requirements  to  include  the  &bric 
covering  the  surface  of  the  pad,  the 
polyurethane  foam  in  the  pad,  the  fabric 
backing  of  the  pad,  and  the 
polypropylene  shell  itself.  The  only  way 
the  non-complying  fiberfill  woiild  be 
exposed  to  a  soiirce  of  ignition  that  has 
not  already  consimied  the  child  restraint 
is  if  the  cover  of  the  pillow  is  torn, 
exposing  the  fiberfill,  and  an  ignition 
source  then  finds  its  way  to  this 
exposed  fiberfill.  Cosco  contends  that 
the  probability  of  such  a  sequence  of 
events  occurring  is  virtually 
nonexistent,  and  that  the  corresponding 
potential  of  the  non-complying 
polyester  fiberfill  in  the  pillow 
contributikg  to  an  injury  or  death  even 
less  likely. 

Cosco  has  not  received  reports 
indicating  the  biiming  of  a  cover  of  one 
of  the  suspect  models,  or  any  other 
child  restraint  cover.  All  occupant 
protection  studies  reviewed  by  Cosco 
indicate  aa  almost  infinitesimal  risk  of 
injury  or  death  by  vehicle  fires  in 
collisions. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  Cosco 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  U.S.  Department  of  Transportation 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested,  but  not  required, 
that  two  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  23, 
1998. 

(49  U.S.C.  30118  and  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  oa:  February  13, 1998. 
L.  Robert  Sheltoo, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  9^-4354  Filed  2-19-98:  8:45  am] 

BUXING  COOE  4«10-«*-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  Ex  Parte  No.  290  (Sub  No.  4)] 

Railroad  Coat  Recovery  Procedurea— 
Productivity  Adjustment 

AQENCY:  Surface  Transportation  Board. 


action:  Pn^Msed  adoptioo  of  a  Railroed 
Cost  Recovery  Procedures  productivity 
adjtistment. 

summary:  The  Surfiace  TransporUtion 
Board  proposes  to  adopt  1.096  (9.6%)  as 
the  measuro  of  average  growth  in 
railroad  productivity  for  the  1992-1996 
(5-year)  period.  The  current  value  of 
5.0%  was  developed  for  the  1991  to 
1995  period. 

DATES:  Comments  are  due  by  March  9, 
1998. 

EFFECTIVE  DATE:  The  proposed 
productivity  adjustment  is  effective  30 
days  after  the  date  of  service. 
ADDRESSES:  Send  comments  (an  original 
and  10  copiet)  referring  to  STB  Ex  Parte 
No.  290  (Sub>No.  4)  to:  Office  of  the 
Secretary,  Case  Control  Branch,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001.  Parties  should  submit  all  pleading 
and  attachments  on  a  3.5-inch  diskette 
in  WordPerfect  6.0  or  6.1  compatible 
format. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren,  ^02)  565^1549.  TDD  for 
the  hearing  impaired:  (202)  565-1695. 
SUPPLBCNTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  fall  dedsicm  write  to,  call, 
or  pick  up  in  person  frx>m:  DC  NEWS  & 
DATA.  INC.,  Suite  210, 1925  K  Street, 
NW,  Washington,  DC  20423-0001, 
telephone  (202)  289-4357.  [Assistance 
for  Uie  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.] 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Purauant  to  5  U.S.C.  605(b),  we 
conclude  thdt  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  February  9, 1998. 

By  the  Board,  Chainnan  Morgan  and  Vice 
Chairman  Owan. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  98-4358  Filed  2-19-98;  8:45  am] 
BHXINQ  OOOE  4t15-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  Finance  Docket  Na  33549] 

Pioneer  Industrial  Raihvay  Co.— Laaaa 
and  Operation  Exemption — Peoria, 
Peoria  Heighta  &  Weatam  Railroad 

Pioneer  Industrial  Railway  Co.  (PRY), 
a  noncarrier,  has  filed  a  verified  notice 
of  exemptioa  under  49  CFR  1150.31  to 


lease  from  Peoria,  Peoria  Heights  ft 
V  Western  Railroed  (PPHW)  •  and  to 
operate  approximately  8.29  miles  of  rail 
line  Oine)  in  Peoria,  Peoria  County,  IL, 
extending  from  apiMt)ximately  milepost 
1.71  (E.P.S.  80+15,  cxmnecting  with  the 
Peoria  k  Pekin  Union  Railway 
Company)  to  approximately  milepost 
10.00  (E.P.S.  516+21,  Pioneer  Industrial 
Park  Track).  2 

The  parties  report  that  they  intend  to 
consummate  the  transaction  on  (h*  about 
February  17, 1998.  The  earliest  the 
transaction  can  be  consummated  is 
February  16, 1998,  the  effective  date  of 
the  exemption  (7  days  after  the 
exemption  was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33550,  Pioneer 
Railcorp — Continuance  in  Control 
Exemption — Pioneer  Industrial  Railway 
Co.,  wherein  Pioneer  Railcorp  has 
concurrently  filed  a  verified  notice  to 
continue  in  control  of  PRY  upon  its 
becoming  a  Class  m  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33549,  must  be  filed  with 
the  Siuface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
Hef&ier,  Rea,  Cross  &  Auchincloss.  1920 
N  Street.  N.W.,  Suite  420.  Washington. 
DC  20036. 

Decided:  February  11. 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[PR  Doc.  98-4339  Filed  2-19-98;  8:45  amj 
BNXINQ  CODE  4»1S.00-P 
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'  PPHW  is  jointly  controlled  by  the  City  of  Peoria. 
IL,  and  the  Village  of  Peoria  Heights,  IL. 

>  Peoria  k  Pekin  Union  Railway  Company,  the 
current  lessee  and  operator  of  the  line,  has 
reportedly  asked  PPHW  to  fmd  a  new  operator  for 
the  line. 


DEPARTMENT  OF  TRANSPORTATION 

Surtaoe  Transportation  Board 
[8TB  Flnenoe  Ooetot  Na  33660] 

Pioneer  Railcofp—Continuanca  in 

Control  Exemption— Pioneer  Induatrial 
Railway  Co. 

Pioneer  Railcorp  (Pioneer),  a 
noncarrier  holding  company,  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  Pioneer  Industrial  Railway 
Co.  (PRY),  upon  PRY'S  becoming  a 
carrier.  Pioneer  owns  all  of  the 
outstanding  stock  of  PRY. 

The  transaction  is  scheduled  to  be 
consummated  on  February  17. 1998. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33549,  Pioneer 
Industrial  Railway  Co. — Lease  and 
Operation  Exemption — Peoria,  Peoria 
Heights  &■  Western  Railroad,  wherein 
PRY  seeks  to  lease  and  operate  23.4 
miles  of  rail  line  fix)m  Peoria.  Peoria 
Heights  &  Western  Railroad. 

Pioneer  owns  and  controls  twelve 
existing  Class  HI  shortline  rail  carriers: 
West  Michigan  Railroad  Co..  ofierating 
in  Michigan;  Fort  Smith  Raihoad  Co.. 
operating  in  Arkansas;  Alabama 
Railroad  Co..  operating  in  Alabama; 
Mississippi  Central  Railroad  Co.. 
operating  in  Mississippi  and  Tennessee; 
Alabama  &  Florida  Railway  Co..  Inc., 
operating  in  Alabama;  Decatur  Jimction 
Railway  Co..  operating  in  Illinois; 
Vandalia  Railroad  Company,  operating 
in  lUinois;  Miimesota  Central  Railroad 
Co.,  operating  in  Minnesota;  Keokuk 
Jimction  Railway,  operating  in  Iowa  and 
Illinois;  Wabash  &  Western  Railway  Co., 
d/b/a  Michigan  Southern  Railroad, 
operating  in  Michigan  and  Indiana; 
Rochelle  Railroad  Co.,  operating  in 
Illinois;  and  Shawnee  Terminal  Railway 
Company,  operating  in  Illinois. 

Pioneer  states  that:  (i)  The  raihxwds 
will  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (ii) 
the  acquisition  of  control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  connect  the  eleven  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obUgation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  m  rail 
carriers.  Because  this  transaction 


involves  Class  m  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revokis  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33550.  must  be  filed  with 
the  Siuface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
HeSner.  Esq..  Rea,  Cross  &  Auchincloss. 
1920  N  Street,  N.W.,  Suite  420, 
Washington,  DC  20036. 

Decided:  February  11, 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secrrtoiy. 

[FR  Doc.  98-4340  Filed  2-19-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  W-14] 

Customs  Accreditation  of  Columbia 
inspection  Incorporated  as  an 
Accredited  l^tx>ratory 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  Accreditation  of 
Columbia  Inspection,  Inc.  as  a 
Commercial  Accredited  Laboratory. 

SUMMARY:  Columbia  Inspection.  Inc..  of 
Portland,  Oregon,  has  applied  to  U.S. 
Customs  for  an  extension  of 
accreditation  to  perform  petroleum 
analysis  methods  under  §  151.13  of  the 
Customs  Regulations  (19  CFR  151.13)  to 
their  Portland,  Oregon,  Fife, 
Washington,  and  Martinez,  California 
facilities.  Customs  has  determined  that 
the  Portland,  Oregon  and  the  Martinez. 
California  offices  meet  all  of  the 
requirements  for  accreditation  as  a 
Commercial  Laboratory  to  perform  (1) 
API  Gravity.  (2)  Sediment.  (3) 
Distillation,  (4)  Raid  Vapor  Pressure.  (5) 
Saybolt  Universal  Viscosity.  (6) 
Sediment  by  Extraction,  (7)  Percent  by 
Weight  of  Sulfur  and  (8)  Percent  by 
Weight  of  Lead.  Further.  Customs  has 
determined  that  the  Fife.  Washington 
office  meets  all  requirements  for 
accreditation  as  a  Commercial 
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Laboratory  to  perfonn  (1)  API  Ckavity, 
(2)  Sediment.  (3)  Distillation,  (4)  Saybolt 
Universal  Viscosity,  (5)  Sediment  by 
Extraction  and  (6)  Percent  by  Weight  of 
Sulfur.  Therefore,  in  accordance  with 
§  151.13(f)  of  the  Customs  Regulations, 
Columbia  Inspection,  Inc.,  is  granted 
accreditation  to  perform  the  analysis 
methods  listed  above. 
LOCATION:  Columbia  Inspection,  Inc. 
accredited  sites  are  located  at:  7133 
North  Lombard  Street.  Portland,  Oregon 
97203;  613  Escobar  Street,  Martinez, 
California  94553;  4901  East  20th  Street, 
Fife,  Washington  98424. 
EFFECTIVE  DATE:  February  4, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Parker,  Science  Officer, 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW,  Room  5.5- 
B,  Washington,  D.C.  20229  at  (202)  927- 
1060. 

Dated:  February  5, 1998. 
Maroelino  Borges, 

Acting  Director,  Laboratories  and  Scientific 
Services. 

(FR  Doc  98-4261  Filed  2-19-98;  8:45  am] 
MLLMQOOOC  ' 


DEPARTMENT  OF  THE  TREASURY 

FIseal  S«rvic« 

Suraty  CompflniM  Acceptable  on 
Federal  Bonde:  Correction— Atlae 
Aaauiance  Company  of  America 

AQENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

summary:  This  is  Supplement  No.  8  to 
the  Treasury  Department  Circular  570; 
1997  Revision,  published  July  1, 1997, 
at  62  FR  35548. 

FOR  FURTHBt  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 
SUPPLBOITARY  INFORMATION:  The  name 
of  ATLAS  ASSURANCE  COMPANY  OF 
AMERICA  had  an  error  in  the  notice 


published  on  January  21. 1998  at  63  FR 
3184.  The  name  is  hereby  corrected  to 
read  ATLAS  ASSURANCE  COMPANY 
OF  AMERICA.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Qrcular  570  1997 
Revision,  at  page  35553  to  reflect  this 
change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  (http: 
//fms.treas.gov/c570.html)  or  through  our 
computerized  public  bulletin  board 
system  (FMS  Inside  Line)  at  (202)  874- 
6887.  A  hard  copy  may  be  purchased 
from  the  Government  Printing  Office 
(GPO).  Subscription  Service, 
Washington,  DC,  telephone  (202)  512- 
1800.  When  ordering  the  Circular  from 
GPO,  use  the  following  stock  nimiber; 
048000-00509-8. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Siu«ty  Bond  Branch,  3700  East-West 
Highway,  Room  6A11,  Hyattsville,  MD 
20782. 

Dated:  Ptebruary  10, 1998. 
Charles  F.  Schwan  m, 
Director, 

Funds  Management  Division, 
Financial  Management  Service. 
IFR  Doc.  98-4319  Filed  2-19-98;  8:45  am] 
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DEPAR11MENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Oompanies  Acceptat>le  On 
Federal  Bonids:  Termination— Great 
Lakee  Aaierican  Reineurance 
Company 

AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  9  to 
the  Treasiuy  Department  Circular  570; 
1997  Rerision,  published  July  1, 1997, 
at  62  FR  35548. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 

SUPPLBKBfTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to 
GREAT  LAKES  AMERICAN 
REINSURANCE  COMPANY,  of  New 
York,  New  York,  imder  the  United 
States  Code ,  Title  3 1 .  Sections  9304- 
9308,  to  qualify  as  an  acceptable 
reinsuring  company  on  Federal  bonds  is 
hereby  terminated. 

The  Company  was  last  listed  as  an 
acceptable  reinsuring  company  on 
Federal  bonds  at  62  FR  35581,  July  1, 
1997. 

With  respect  to  any  bonds  ciurently 
in  force  with  GREAT  LAKES 
AMERICAN  REINSURANCE 
COMPANY,  bond-approving  officers 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

The  Treasury  Department  Circular 
570  may  be  viewed  and  doMmloaded 
through  the  Internet  (http:// 
www.fiiis.treas.gov/c570.html)  or 
through  OUT  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  S7A-68S7.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-lBOO.  When  ordering  the 
circular  frtnn  GPO,  use  the  following 
stock  number.  048-000-00509-8. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  3700  East-West 
Highway,  Room  6A11,  Hyattsville,  MD 
20782. 

Dated:  February  10, 1998. 
QiariM  F.  Sdiwan  m. 
Director,  Furtds  Managanent  Division, 
Financial  Management  Service. 
[FR  Doc  9frH|318  Filed  2-19-98;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  connections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  ooaections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

RIN  1219-AA82 

Mine  Shift  Atmospheric  Conditions; 
Respirable  Dust  Sample 

Correction 

In  notice  doounent  97-33934, 
beginning  on  page  68372,  in  the  issue  of 


Wednesday,  December  31, 1997 
(republished  at  63  FR  5664),  make  the 
following  corrections: 

1.  On  page  68388,  in  the  second 
coliman,  in  the  first  line,  "(x=gl.438/ 
m  3 )"  should  read  "(x=g«1.438/m  ^ )". 

2.  On  page  68391,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  seventh 
line,  "Oo"  should  read  "os". 

3.  On  page  68393,  in  the  first  column, 
in  the  last  Une, 

"ao=2{CV2pa,np+CV2+^pter+CV  ^  .p„ui)" 

should  read 
"ao=2(CV2pu„,p+CV2^pu^+CV  ^p„i^} ". 

BIUJNO  CODE  1SO»«1-0 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Coal  Mine  Respiral>le  Dust  Standard 
Noncompliance  Determinations 

Correction 

In  notice  document  97-33937, 
beginning  on  page  68395,  in  the  issue  of 
Wednesday,  December  31, 1997 


Federal  Register 

Vol.  63.  No.  34 

Friday.  February  20,  1998 


(republished  at  63  FR  5687),  make  the 
following  corrections: 

1.  On  page  68408.  in  the  first  column, 
in  the  23rd  line  from  the  bottom,  "(ji')" 
should  read  "(^li)"• 

2.  On  page  68408.  in  the  first  column, 
in  the  11th  line  from  the  bottom,  "s" 
should  read  "a". 

3.  On  page  68413.  in  the  first  column, 
in  the  19th  line  fix)m  the  bottom,  "E(n)" 
should  read  "E{ft}". 

4.  On  page  68413.  in  the  first  column, 
in  the  11th  line  from  the  bottom,  "E{m.)" 
should  read  "E{m.}". 

5.  On  page  68416,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  second 
line  from  the  bottom,  "(35130")"  should 
read  "(3513»a"')". 

BILUNG  COOE  1SOM1-0 


Friday 

February  20,  1998 


Part  II 

Federal 

Communications 

Commission 

Semiannual  Report  of  Payment  Accepted 
From  Non-Federal  Sources  Under  31 
U.S.C.  1353  for  the  Period  Beginning 
April  1,  1997,  Ending  September  30, 
1997;  Notice 


UMI 


8742 


I 

Federal  Register /Vol.  63,  No.  34 /Friday.  February  20,  1998 /Notices 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Semiannual  Report  of  Payment 
Accepted  From  Non-Federal  Sourcea 
Under  31  U.S.C.  1353— for  the  Period 
Beginning  April  1. 1997.  Ending 
September  30, 1997 

Summary  Report 

Reimbursement/In-kind  Payments  in 
Excess  of  $250 

Total  Number  of  Sponsored  Events: 
162. 

Total  Number  of  Sponsoring 
Organizations:  114. 

Total  Number  of  Different 
Commissioners/Employees  Attending: 
128. 

Total  Amount  of  Reimbursement 
Received 


2.  £ni/]/oyee.- Thomas  A.  Boasberg. 
Government  Position:  Senior  Legal 

Advisor,  International  Bureau. 

3.  Event:  X  Executive  Forum. 

4.  Sponsor  of  Event:  AHCIET. 

5.  Sponsor  Address:  Attn:  Sr.  D. 
Mariano  Klinge-Loy,  Guzmon  el  Bueno, 
133,  Edificio  Britannio  (7  Planta),  28003 
Madrid — Espana. 

6.  Location  of  Event:  San  Juan,  Puerto 
Rico. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/02-03/96. 

9.  Travel  Dates:  12/01-03/96. 
10. 


Check 

In-tdnd 

In  excess  of 
$250 

Under  $250  (De- 
tail not  in- 
cluded)   

$47,130.75 
951.30 

$216,464.59 
1,949.34 

Tow 

48,082.05 

218,413.93 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  W.  Phillips. 
Government  Position:  Electronics 

Engineer,  Office  of  Engineering  & 
Technology. 

3.  Event:  2nd  EMC  Laboratory 
Accreditation  Workshop. 

4.  Sponsor  of  Event:  AQL. 

5.  Sponsor  Address:  Attn:  Dana 
Marshall,  1629  K  Street,  N.W.,  Suite 
400,  Washington,  D.C.  20006. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Rah:  Speaker. 

8.  Dates  of  Event:  04/09/97. 

9.  Travel  Dates:  04/06-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Na(ture  o(  Baneflt: 

1.  Roundtrip  Trans- 
ptMlation 

2.  Hotel  Room  

$124.00 

$119.00 

3  Meait 

42.00 

4.  Qrd.  Tranapor- 

20.00 
3.47 

s.  TSMpnone  

147.47 

161.00 

(b)  Non-fad  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commiflsioo. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portalon  

2.  Hotef  Room  

3.  Mean 

4.  Fax  (  Telephone 

5.  Gfd.  Transpor- 
tation   

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  B.  Muleta. 
Government  Position:  Chief, 

Enforcement  Division,  Common  Carrier 
Bureau. 

3.  Event:  Directory  Assistance  and 
Operator  Services  Conference. 

4.  Sponsor  of  Event:  AIC  Conferences. 

5.  Sponsor  Address:  A^^'-  Ms.  Jill 
Banaszewski,  60  Broad  Street.  19th 
Floor,  New  York,  NY  10004. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/24-25/97. 

9.  Travel  Dates:  03/23-24/97. 
10. 


Check 


$66.75 
131.20 


198.06 


In  kind 


$1073.00 
290.00 


1363.00 


1.  Agency:  Federal  Commuiications 
Commission. 

2.  Employee:  James  R.  Keegan. 
Government  Position:  Associate  Chief 

for  Networks,  Office  of  Engineering  k 
Technology. 

3.  Event:  Cost  Allocations  &  Business 
Process  Re-Engineering  for  the  Telecoms 
Industry  Conference. 

4.  Sponsor  of  Event:  AIC  Conferences. 

5.  Sponsor  y^ddress;  Attn:  Christian 
Ernst  Suarey,  Nueva  De  Lyon  96,  Of. 
405,  Providentia,  Santiago,  Chile. 

6.  Location  of  Event:  Santiago,  Chile. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  11/25-28/96. 

9.  Travel  Dates:  11/23-12/01/96. 
10. 


( 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtnp  Trans- 
portation   

2  Hotel  Room   .    . 

$1249.00 

'324.00 

3  Mofl^ 

4.  Taxi 

$104.80 

r»-Fed 

roe:  Same  as 

4. 

1 

(b)Na 
Sou 

No. 

104  JO 

1573.00 

*  Lodging  Amount  Indudes  Meals  per  Travel 
Orders. 


(c)  Type  &  amount 
of  payment 

t 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$638.00 

145.00 

3.  Meals 

4.  Grd.  Transpor- 
tatkxi  ..., 

Source: 
to.  A. 

(b)  Non-Fed 
SameasN 

783.00 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jeffrey  C.  Anspacher. 
Government  Position:  Economist, 

International  Bureau. 

3.  Event:  Interconnection  &  Number 
Portability. 

4.  Sponsor  of  Event:  AIC  Conferences. 

5.  Sponsor  Address:  Attn:  Niclas 
Ingemarson. 

6.  Location  of  Event:  Stockholm, 
Sweden. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/22-23/97. 

9.  Trave7  Dates:  04/20-26/97. 
10. 


(c)  Type  &  amount 
of  payment 

\ 

Check 

tnkind 

(a)  Nature  oi  BenefH: 

1.  Roundtrip  Trans- 
portatkMi 

2.  Hotel  RMvn 

$1520.00 

592.75 

3.  Meals  . 

25.00 

4.  Grd.  Tn 

anspor- 

Souroe: 
No.  4. 

2137.75 

(b)  Non-Fed 
Same  as 

1.  Agency:  Federal  Communications 
Commission. 
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2.  Employae:  Kerry  Muiray. 
Govenunent  Position:  Senior  Legal 

Advisor,  International  Bureau. 

3.  Event:  International 
Teleconununications  Traffic  Issues. 

4.  Sponsor  of  Event:  AIC  Conferences. 

5.  Sponsor  Address:  Attn:  Leonie 
Molesworth.  2nd  Floor,  100  Hatton 
Garden,  London,  ECl  N8NX. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/25-26/97. 

9.  Trove/  Dates:  06/23-07/03/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$946  18 

2.  Hotel  Room  

470  50 

3.  Meals 

158.77 

4.  Gfd.  Transpor- 
tation   

1575  45 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee-.  Troy  F.  Tanner. 
Government  Position:  Chief.  Policy  & 

Facilities  Branch,  International  Bureau. 

3.  Event:  Accounting  Rates, 
International  Simple  Resale  &  Callback 
Conference. 

4.  Sponsor  of  Event:  AIC  Conferences. 

5.  Sponsor  Address;  Attn:  Ms.  Audrey 
Van  Houten,  12  Prince  Edward  Road, 
#03-01  Podium  A,  Bestway  Building, 
Singapore  079212. 

6.  Location  of  Event:  Singapore. 

7.  Employee's  Role:  Spe^er. 

8.  Dates  of  Event:  09/29-30/97. 

9.  Travel  Dates:  09/26-30/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

in  kind 

(a)  Nature  of  Benalit: 
1.  Roundtrip  Trant- 

$1437  00 

2.  Hotel  Room 

519.00 

3.  MeA 

40  00 

4.  Qrd.  Trah^Mf- 
tiUon  ................ 

•  •••••••>•»■>•• 

" 

1996.00 

(b)  Non-Fad  Source: 
Same  as  No.  4. 

2.  Employee:  Regina  M.  Keeney 
Government  Position:  Chief,  Common 

Carrier  Bureau. 

3.  Event;  AirTouch  Symposiimi. 

4.  Sponsor  of  Event:  AirTouch 
Communications. 

5.  Sponsor  Address;  Attn:  Mr.  Brian 
Kidney  San  Francisco,  One  California. 
California  28th  Floor,  San  Francisco.  CA 
94111. 

6.  Location  of  Event:  San  Francisco, 
Cahfomia. 

7.  Employee's  Role:  PaneUst. 

8.  Dates  of  Event:  10/15-17/96. 

9.  Travel  Dates:  10/15-17/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatnn 

•$768  16 

2.  Hotel  Room  

3.  Meals 

201  95 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

1235 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

982  42 

*  Price  includes  kMJging. 

1.  Agency:  Federal  Commimicatlons 
Commission. 

2.  Employee:  Keith  Larson. 
Government  Position:  Assistant  Chief, 

Engineering,  Mass  Media  Bureau. 

3.  Event:  ABA  Annual  Convention. 

4.  Sponsor  of  Event:  Alaska 
Broadcasters  Association — ABA. 

5.  Sponsor  Address;  Attn:  Ms.  Nancy 
Johnson,  P.O.  Box  102424,  Anchorage, 
AK  99510. 

6.  Location  of  Event:  Anchorage, 
Alaska. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  9/25-26/97. 

9.  Travel  Dates:  09/25-10/2/97. 
10. 


1.  Agency:  Federal  Commimications 
Commission. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 
1.  Rourxjbip  Trans- 
portation   

$1261  00 

2.  Hotel  Room  

882.00 

3.  Meal 

4.  Qrd.  Trampof- 

2143.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Kent  Nilsson. 
Government  Position:  Deputy  Chief, 

Network  Services  Division,  Common 
Carrier  Bureau. 

3.  Event:  ATA  1996  Annual  Meeting. 

4.  Sponsor  of  Event:  Alaska 
Telephone  Association— ATA. 

5.  Sponsor  Address:  Attn:  Mr.  James 
Rowe,  4341  B  Street,  Suite  304, 
Anchorage,  AK  99503. 

6.  Location  of  Event:  Dutch  Harbor, 
Alaska. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/20-22/96. 

9.  Travel  Dates:  5/20-24/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatk)n  

$2487  00 

2.  Hotel  Room  

*237  72 

3.  Meals 

4.  Supplies 

$12.00 
51.60 

5.  Grd.  Transpor- 
tatkxi  

63.60 

2724.72 

(b)  NorvFed  Source: 
Same  as  No.  4. 

'Meals  included  in  kxjging  amount. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  JuUus  Genachowski. 
Government  Position:  Coimsel  to 

Chairman,  Reed  E.  Hundt. 

3.  Event:  ALTV/NATPE  Coirvention. 

4.  Sponsor  of  Event:  ALTV/NATPE. 

5.  Sponsor  Address:  Attn:  David 
Donovan,  320  19th  Street,  N.W.,  Suite 
300,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  01/11-16/97. 

9.  Trove/ Dates;  01/12-14/97. 
10. 


30200     (''^  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portatkxi 

2.  Hotel  Room  

3.  Metfi 

4.  Grd.  Transpor- 
tation   

5.  Telephone  


{di  Type  &  amount 
c(  payment 


Check 


$290.00 

■"iisib 

16.50 


431.00 


In  kind 


$250.47 
329 


14.64 


268.40 


I 


I 
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[tt  Type  &  amount 
of  payment 

Check 

Inland 

(b)  Non-Fad  Source: 
Swne  as  No.  4. 

1.  Agency:  Federal  Communicaiions 
Conunission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  Event:  ALTV/NATFE  Convention. 

4.  Sponsor  of  Event:  ALTV/NATPE. 

5.  Sponsor  Address:  Attn:  David 
Donovan,  1320  IQth  Street,  N.W.,  Suite 
300.  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/11-16/97. 

9.  Travel  Dates:  01/12-14/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  o(  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3  Meals 

$630.00 

$95.00 
86.00 

274.00 

4.  Qrd.  Transpor- 

181.00 

904.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Saul  Shapiro. 
Government  Position:  Assistant  Chief, 

Technology  Mass  Media  Bureau. 

3.  Event:  ALTV/NATPE  Convention. 

4.  Sponsor  of  Event:  ALTV/NATPE. 

5.  Sponsor  Address:  Attn:  David 
Donovan,  320  19th  Street,  N.W.,  Suite 
300,  Washington.  D.C  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/11-16/97. 

9.  rniveyi3Wes;  01/11-15/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$474.00 

264.00 

3  Meals 

4.  Qrd.  Transpor- 

$24.50 

1 

(c)  Type  &  amount 
n  payment 

Check 

In  kind 

1 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

24.50 

738.00 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee-.  Robert  M.  Pepper. 
Government  Position:  Chief.  Office  of 

Plans  k  Policy. 

3.  Event:  ABA  Annual  Seminar. 

4.  Sponsor  of  Event:  American  Bar 
Association — ABA. 

5.  Sponsor  Address:  Attn:  Ms.  Jennifer 
Manner.  750  North  Lake  Shore  Ditve, 
Chicago,  IL  60611. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  08/01-05/97. 

9.  Travel  Dates:  08/02-05/97. 
10. 


(c)  Type  &  amount 
of  payment 

Cheek 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 

portalon  

2  Hotel  Room    

$404.00 

228.00 

3  MealF 

105.00 

4.  Grd.  ■ 
tation 

Transpor- 

9d  Source: 
sNo.  4. 

1 

737  00 

(b)  Non-R 
Same  a 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Melanie  A.  Godschall. 
Government  Position:  Attorney,  Mass 

Media  Bureau. 

3.  Event;  National  AWRT  Convention. 

4.  Sponsor  of  Event:  American 
Women  in  Radio  &  Television. 

5.  Sponsor  Address:  Attn:  Ms. 
Chancey  Blackburn,  1650  Tysons 
Boulevard,  Suite  200,  McLean,  VA 
22102. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  06/13/97. 

9.  Travel  Dates:  06/13/97. 

10.  i 


1                         1 

1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Ro(«KJtrip  Trans- 
portttk)n  

$500.00 

of  peyfiMnt 

Check 

Inkind 

2.  Hotel  Roc 
3  Meals    . 

im  

" 

38.00 

4.  Taxi 

ource: 
>.4. 

• 

538.00 

(b)  Non-Fed  S 
Same  as  Nc 

1.  Agency.  Federal  Commtinications 
Commission. 

2.  Employee:  Larry  G.  Weikert. 
Government  Position:  Industry 

Analyst.  Wireless  Telecommunications 
Bureau. 

3.  Event:  Annual  Hamfest. 

4.  Sponsor  of  Event:  Anchorage 
Amateur  Radio  Board  Club— AARBC. 

5.  Sponsor  i4ddiiess.- Attn:  Roger 
Hansen,  2628  Tumagain  Pkwy. 
Anchorage,  AK  99517. 

6.  Location  of  Event:  Anchorage, 
Alaska. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/21-22/96. 

9.  Travel  Dates:  09/19-25/96. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

Inkind 

(a)  Nature  of  Benefit: 
1.  Roundtr|)  Trans- 
portatk>n 

$650.00 

256.62 

3.  Meals 

36.95 

4.  Mileage  &  Paik- 
ino 

$67.82 

67.82 

943.57 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kevin  Werbach. 
Government  Position:  Attorney,  Office 

of  Plans  &  Policy. 

3.  Event:  AOP's  Second  Meeting  & 
Conferenca 

4.  Sponsor  of  Event:  Association  of 
Online  Professionals — AOP. 

5.  Sponsor  Address:  Attn:  Mr.  David 
P.  McCliu«,  6096  Franconia  Road,  Suite 
D,  Alexandria,  VA  22310. 

6.  Location  of  Event:  San  Diego, 
CaUfomia. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  of  Event:  09/12/97. 

9.  Travei  Dales;  09/11-15/97. 
10. 
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(4  Typc&amount 
Of  psymont 

Check 

midnd 

(a)  NaturaofBwMit: 
1.  Roundtrip  Trins- 
portatton 

$404M 

2.  HoM  Room  

33600 

3  MMii 

171  00 

4.  Qrd.  Trmtpor- 

• 

67.82 

911.00 

(b)  Non  Fod  Sotirm: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Conmdssion. 

2.  Employee:  Stephen  L.  MaikendoifT. 
Government  Position:  Chief, 

Broadband  Branch, Wireless 
Telecommunications  Bureau. 

3.  Event:  Annual  Meeting. 

4.  Sponsor  of  Event:  AT*T  Wireless 
Services. 

5.  Sponsor  Address:  Attn:  Mr. 
William  Covington,  5000  Carillon  Point, 
Kirkland,  WA  98033-7397. 

6.  Location  of  Event:  Dcoiver, 
Colorado. 

7.  Employee's  Role:  Panelist. 

8.  Dates  o/fvent;  06/07/96. 

9.  rrave7  Dates:  06/06-07/96. 
10. 


(c)  Type  &  amount 
of  Payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1,215  00 

2.  Hotel  Room  

164  00 

3.  Meals 

$51.00 
3.00 

4.  Telephone  

54.00 

1.379.82 

(b)  Non-Fed  Soume: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Stephen  L.  MarkendorfF. 
Government  Position:  Chief, 

Broadband  Branch,  Wireless 
Telecommunications  Bureau. 

3.  Event:  Touch  the  Future:  A  Forum 
on  Wireless  k  Tour  Community. 

4.  Sponsor  of  Event:  AT&T  Wireless 
Services. 

5.  Sponsor  Address:  Attn:  Ms.  Mary 
Ann  Noyer,  15  East  Midland  Avenue, 
Paramus,  NJ  07652-2936. 

6.  Location  of  Event:  Boston, 
Massachusetts. 

7.  Employee's  Role:  Panelist. 

8.  Dotes  of  Event:  06/18/96.      • 

9.  Trave/ Dates;  06/17-18/96. 
10. 


(c)  1>M&amount 
01  Piymanl 

Check 

In  kind 

(a)  Ntfure  o(  Baneit: 
1.  Roundtrip  Trwis- 
poitation 

$546  00 

Z  Hotel  Room 

3.  Meals 

U7JS0 

115.00 

4.  Telephone  

... 

47.50 

661.00 

(b)  Non-Fed  Soume; 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Suzanne  K.  Toller. 
Government  Position:  Legal  Advisor 

to  Commissioner.  Rachelle  B.  Chong. 

3.  Event.  Aimual  Meeting. 

4.  Sponsor  of  Event:  AT&T  Wireless 
Services. 

5.  S/x)nsor  Address;  Attn:  Ms. 
Cathleen  A.  Massey.  Fourth  Floor,  1150 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  06/11-13/97. 

9.  Trave/ Dates:  06/09-11/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkm 

$714  00 

2.  Hotel  Room  

286  38 

3.  Meals 

105  00 

4.  Qrd.  Transpor- 
tation   

1105  38 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Shaun  A.  Maher. 
Government  Position:  Attorney 

Advisor,  Wireless  Telecommunications 
Bureau. 

3.  Event:  Annual  Meeting. 

4.  Sponsor  of  Event:  AT&T  Wireless 
Services. 

5.  Sponsor  Address;  Attn:  Mr. 
William  Covington,  5000  Carillon  Point, 
Kirkland,  WA  98033. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/11-13/97. 

9.  Travey  Dates;  06/11-12/97. 
.  10. 


(4  Type  Aamount 
of  payment 

Check 

Inkmd 

(a)  Nature  of  Benefit: 
portsBon 

S714  00 

2.  Hotel  Room 

2S800 

3.  Meals 

106  00 

4.  Old.  Transpor- 
tation 



■  ••■■>»■..■..■« 

1077  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Stephen  L.  Markendorff. 
Government  Position:  Deputy  Chief, 

Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau. 

3.  Event:  Annual  Meeting. 

4.  Sponsor  of  Event:  AT&T  Wireless 
Services. 

5.  Sponsor  Address:  Attn:  Mr. 
William  Covington,  5000  Carillon  Point, 
Kirkland,  WA  98033. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  06/11-13/97. 

9.  Trave/ Dates;  06/10-13/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatnn 

$648  00 

2.  Hotel  Room  

387  00 

3.  Meals 

147  00 

4.  Grd.  Transpor- 
tatwn  

$9.00 

100.00 

9.00 

1282.00 

(b)  Non-Fed  Sotirce: 
Same  as  No.  4. 

1.  Agency;  Federal  Communications 
Commission. 

2.  Employee:  David  Ellen. 
Government  Position:  Special 

Council,  Policy  Division,  Common 
Carrier  Bureau. 

3.  Event:]n  World  Forum. 

4.  Sponsor  of  Event:  Bell  Atiantic. 

5.  Sponsor  Address:  Attn:  Mr.  Joseph 
J.  Mulieri.  1133  20th  Stiwt,  N.W.,  Suite 
810,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/24-27/97. 

9.  Travel  Dates:  03/25-26/97. 
10. 
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(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$481.09 

186.48 

3  Iwleals 

S51.00 
24.00 

4.  Grd.  Transpor- 
tatior  

39.27 

75.00 

706.84 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  R.  Nelson. 
Government  Position:  Director  of 

Technology.  Office  of  Plans  &  Policy. 

3.  Event:  ISCP  Applications  Fonmi. 

4.  Sponsor  of  Event:  Bellcore. 

5.  Sponsor  y^drfress:  Attn:  Mr.  Robert 
E.  Ziemba,  Jr..  444  Hoes  Lane.  Room 
4F228.  Piscatawy.  NJ  08854. 

6.  Location  of  Event:  Phoenix, 
Arizona. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/23/97. 

9.  Travel  Dates:  09/22-24/97. 
10. 


(c)  Type  &  amount 
of  payment 

Ctieck 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$228.00 

130.00 

3,  Meals 

66.50 

4.  Gid.  Transpor- 

424.50 

(b)  Non-Fed  Source: 
Sanrw  as  No.  4. 

(c)  Type  &  amouTTt 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portatkKi 

2.  Hotel  Room  

S1 18.00 

153.00 

3.  Meals 

35.00 

4.  Grd  Transpor- 
tatkKi 

1 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

306.00 

1.  Agency:  Federal  Commimications 
Comm^sion. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  Caribbean 
Telecommunications  Reform. 

4.  Sponsor  of  Event:  Bins  Company. 

5.  Sponsor  Address: 

Attn:  Mr.  David  Lomax,  1306 
Claybome  House  Court,  McLean,  VA 
22101. 

6.  Location  of  Event:  St.  Lucia. 

7.  Employee's  Role:  Consultant. 

8.  Dates  of  Event:  06/03-06/97. 

9.  Travel  Dates:  06/02-07/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jon  C.  Garcia. 
Government  Position:  Director  of 

Strategic  Analysis,  Office  of  Plans  & 
Policy. 

3.  Event:  Annual  Strategic  Decisions 
Conference. 

4.  Sponsor  of  Event:  Sanford  C. 
Bernstein  &  Co.,  Inc. 

5.  Sponsor  Address:  Attn:  Mr.  Tod  A. 
Jacobs,  767  Fifth  Avenue.  New  York,  NY 
10153-0185. 

6.  Location  of  Event:  New  York,  New 
York. 

7.  Employee's  Role:  Discussant. 

8.  Dates  of  Event:  06/04-06/97. 

9.  Tmvel  Dates:  06/04-05/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portatkxi  

2.  Hotel  Room  

S693.95 

$330.40 

3  Meals 

134.00 

4.  Grd.  Transpor- 
tation   

158.40 

1 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

852.35 

464.40 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief.  Office  of 

Plans  ic  Policy. 

3.  Event:  Internet  World  Wide  Web  k 
BBS  Internet  Conference. 

4.  Sponsor  of  Event:  Board  watch 
Magazine. 

5.  Sponsor  Address:  Attn:  Mr.  Brian 
Noto,  8500  W.  Bowles  Avenue,  Suite 
210,  Littleton,  CO  80123. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  08/20-23/97. 

9.  ThJve/ Dates:  08/17-21/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Jnkind 

(a)  Nature  Of  Benefit: 

1.  ftoundlrip  Trans- 
portatkjn 

2.  Hotel  Room  

$1469.50 

342.00 

3.  Meals 

4.  Grd.-T 
tatkxi  . 

199.50 

ranspor- 

1 

2011.00 

I 
(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  Event:  BFCM's  37th  Annual 
Conference. 

4.  Spoiwor  of  Event:  Broadcast  Cable 
Financial  Management  Association — 
BCFM. 

5.  Spoi&or  Address:  Attn:  Mr.  Howard 
L.  Schrott,  950  North  Meridian  Street, 
12th  Floor.  Indianapolis,  IN  46204. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  of  Event:  05/21-24/97. 

9.  Travel  Dates:  05/22-24/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$1805.00 

326.00 

3.  Meals 

84.00 

4.  Grd.  Transpor- 
tation   

$5?.00 
820 

5.  Telepfhone  

1 

60.20 

2215.00 

(b)  Non-Fad  Source: 
Same  as  No.  4. 

1.  Agency:  Federa 
Commission. 

;  Communi 

cations 

2.  Employee:  Troy  F.  Tanner. 
Government  Position:  Chief,  Policy  & 

Facilities  Branch,  International  Bureau. 

3.  Event:  Cable  &  Wireless  College. 

4.  Spoasor  of  Event:  Cable  &  Wireless 
Inc. 

5.  Sponsor  .Address:  Attn:  Mr.  Paul  W. 
Kenefick,  8219  Leesburg  Pike,  Vieima, 
VA  22182. 

6.  Location  of  Event:  Coventry,  United 
Kingdom. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/07-08/97! 

9.  Travel  Dates:  04/06-09/97 
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10. 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1440  00 

2.  Hotel  Room  

229  06 

3.  Meals 

4.  Grd.  Transpor- 
tation   

1669  00 

(b)  Non-Fed  Source: 
Same  as  No.  4 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event;  CBA  50th  "Solid  Gold" 
Convention. 

4.  Sponsor  of  Event:  California 
Broadcasters  Association — CBA. 

5.  Sponsor  Address:  Attn:  Mr.  Stan 
Statham,  915  L  Street,  Suite  1150, 
Sacramento,  CA  95814. 

6.  Location  of  Event:  Monterey, 
California. 

7.  Employee's  Role:  Speaker, 

8.  Dates  of  Event:  07/26-28/97. 

9.  Travel  Dates:  07/25-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtnp  Trans- 
portation   

$751.00 

2.  Hotel  Room  

$158  00 

3.  Meals 

104.50 
$52.00 

4.  Grd.  Transpor- 
tation   

907.50 

158.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jackie  E.  Chomey. 
Govmunent  Position:  Legal  Advisor 

to  the  Chairman  Reed  E.  HundL 

3.  Event:  Western  Show. 

4.  Spoitsor  of  Event:  California  Cable, 
Televiaion  Assodatian— CCTA. 

5.  Sponsor  Acfcfness:  Attn:  Toni  Irwin, 
4341  Piedmoot  Avenue,  P.O.  Box  11080, 
Oakland.  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Bole:  Speaker. 

8.  Dates  of  Event:  12/11-13/96. 

9.  Trave/  Dates:  12/10-13/96. 


10. 

(c)  Type  &  amount 
of  payment 

Check 

in  kind 

(a)  Nature  of  Benefit: 
1.  Roundtr^)  Trans- 
portatkxi  

$248.00 

2.  Hotel  Room  

$169  06 

3.  Meals 

4.  Grd.  Transpor- 
tation   

114.00 

19.38 

362.00 

188.44 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  Coltharp. 
Government  Position:  Special  Advisor 

to  Commissioner  James  H.  Quello. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Toni  Irwin, 
4341  Piedmont  Avenue,  P.O.  Box  11080, 
Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  12/11-13/96. 

9.  Travel  Dates:  12/08-12/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkxi 

$1718  00 

2.  Hotel  Room  

8453 

3.  Meals 

$66.50 
34.10 

4.  Taxi 

iro.6o 

1802.53 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commissim. 

2.  Employee:  Patrick  J.  Donovan. 
Government  Position:  Deputy  Chief, 

Competitive  Pricing  Division,  Common 
Carriv  Bureau. 

3.  EveiH:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Asaociatim— CCTA. 

5.  Sponsor  Address:  Attn:  Toni  Irwin, 
4341  Piedmont  Avenue,  P.O.  Box  11080 
Oakland,  CA  94611. 

6.  Location  of  Event:  Anaham, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/11-13/96. 

9.  Travel  Dates:  12/11-13/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

S199.00 

2.  Hotel  Room  

$169  06 

3.  Meals 

4.  Taxi 

85.50 
90.00 

9o"6o 

374.50 

259.06 

(b)  Non-Fed  Source: 
Same  as  ^4o.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  Event:  Western  Show. 

4.  Sponsor  ofjvent:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Toni  Irwin, 
4341  Piedmont  Avenue,  P.O.  Box  11080, 
Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/11-13/96. 

9.  Travel  tkjtes:  12/10-11/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$247.M 

' < 

66.50 

2.  Hotel  Room  

3.  Meals 

$84.00 

4.  Taxi 

313.50 

84.00 

(b)  Non-Fed  sSource: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Suzanne  K.  Toller. 
Govenunent  Position:  Legal  Advisor 

to  Commissioner,  Rachelle  B.  Chong. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association— CCTA. 

5.  S/xmsor  Address:  Attn:  Toni  Irwin, 
4341  Piedmont  Avenue,  P.O.  Box  11080, 
Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  ofEvent:  12/11-13/96. 

9.  Travel  Dates:  2/10-15/96. 
10. 


(c)  Type&amount 
of  peymant 

Check 

mwnd 

(a)  l«tiura  of  Beneit: 
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(c)  Type  &  amount 
of  payment 

Check 

In  kind 

poftabon 

2.  Hotel  Room  

$199.00 

$401.25 

3  M«flh 

133.W 
74.80 

4.  Grd.  Transpor- 

406.80 

401.25 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  P.  Wong. 
Government  Position:  Chief, 

Engineering  &  Technical  Services 
Division,  Cable  Services  Bureau. 

3.  Event:  Western  Show. 

4.  Sponsor  of  Event:  California  Cable 
Television  Association — CCTA. 

5.  Sponsor  Address:  Attn:  Toni  Irwin, 
4341  Piedmont  Avenue,  P.O.  Box  11080, 
Oakland,  CA  94611. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  12/11-13/96. 

9.  Trove/ Dotes;  12/10-13/96. 
10. 


(c)  Type  &  amount 
of  payment 

Ctieck 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkx) 

$1747.00 

2.  Hotel  Room  

665  88 

3.  Meals 

$142.50 
43.56 

4.  Taxi 

186.06 

2412.88 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kelly  Cameron. 
Government  Position:  Senior  Attorney 

Advisor,  International  Bureau. 

3.  Event:  International 
Telecommimications  Conference. 

4.  Sponsor  of  Event:  Canadian 
Institute. 

5.  Sponsor  Address:  Attn:  Ms.  Aime 
V.  Fleming,  1329  Bay  Street,  Toronto. 
Ontario  M5R  2C4,  Canada. 

6.  Location  of  Event:  Toronto,  Canada. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  06/19/97. 

9.  TnivBy  Dotes:  06/18-19/97. 
10. 


1 

(dt  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roondtrip  Trans- 
portetion 

2.  HoW  Room  

$308.20 

$116.06 

3.  Met 

Us 

i 

4.  Tan 

-ed  Source: 
as  No.  4. 

1 

(b)  Non-1 
Same 

308.20 

116.06 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  Giusti. 
Govanment  Position:  Attorney 

Advisor,  International  Bureau. 

3.  Event:  CANTO  13th  Annual 
Conference  &  Trade  Exhibition. 

4.  Sponsor  of  Event:  Caribbean 
Association  of  National 
Telecommunications  Organizations — 
CANTO. 

5.  Sponsor  Address:  Attn:  Mr.  Carl  M. 
Lewis,  #67  Picton  Street,  Newton,  Port 
of  Spain,  Trinidad.  W.I. 

6.  Location  of  Event:  Caracao, 
Netherlands  Antilles. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/25-29/97. 

9.  Trove/  Dates:  05/23-27/97. 
10. 


(a)  Nature  of  Benefit: 

1 .  Rowndtrip  Trans- 
portatkxi  

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$769.00 


769.00 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Julius  P.  Knapp. 
Government  Position:  Chief, 

Authorization  &  Evaluation  Division, 
Office  of  Engineering  &  Technology. 

3.  Event:  Lntemational 
Electrotechnical  Regulatory  Compliance 
Symposium. 

4.  Sponsor  of  Event:  China  Shanghai 
Bureau  Technical  Supervision,  China 
Guangzhou  Electrical  Safety  Testing 
Bureau  &  Hong  Kong  Electronics 
Industry  Association. 

5.  Sponsor  Address:  Attn:  Mr. 
Raymond  Wong,  Inchape  Testing 
Service,  Hong  Kong  Ltd.,  2/F.,  Garment 


Center,  576  Castle  Peak  Road,  Kowloon. 
Hong  Kong. 

6.  Location  of  Event:  Shanghai  & 
Gungzhou  China  &  Hong  Kong. 
-    7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/10-16/95. 

9.  Trova/2>otes;  06/09-17/95. 
10. 


(a)  feature  of  Benefit: 

1.  Roundlrip  Trans- 
portatkvi 

2.  Hotel  Room  

3.  Meals 

4.  Mileage  &  Taxi  .. 


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$41325 
14.00 


42725 


In  kind 


$3875.00 
969.81 
533.00 


5377.81 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  A.  Richard  Metzger. 
Government  Position:  Deputy  Chief, 

Common  Carrier  Bureau. 

3.  Event:  Tenth  National  &  First 
Andean. 

4.  Sponsor  of  Event:  Colombian 
Telecommimications  Research  Center — 
ONTEL. 

5.  Sponsor  Address:  Av.  9  No.  118- 
85,  Santa  Fe  de  Bogota,  Columbia. 

6.  Location  of  Event:  Cartagena, 
Columbia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/10-12/95. 

9.  Travel  Dates:  05/09-13/95. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roun<lnp  Trans- 
portatk>n 

$787.95 

2.  Hotel  1 

^oom 

ranspor- 

1  Soorce: 
No.  4. 

3.  Meals 

4.  Grd.  T 
tatkxi  . 

787.95 

- 

(b)Non-Fe< 
Same  as 

-■ 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Troy  F.  Tanner 
Govemniejit  Position:  Chief,  Policy  & 

Facilities  Branch  International  Bureau. 

3.  Event:  International  Simple  Resale 
Conference. 

4.  SpoiiBor  of  Event:  CommEd 
Limited. 
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5.  SptxuarAddna:  Attn:  Ms.  JuUe 
Shepherd.  Cammunication/Houae.  137 
Dul%irich  Roed.  London  SE24  ONG. 

6.  Location  of  Event:  Londim, 

7.  Employee's  Bole:  Sgietlkmt. 

8.  Dates  qfEvent:  10/14-15/96. 

9.  Tnive/IMes:  10/13-15/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Hatun  of  BwwM: 
1.  RoundWp  Trans- 

616.21 

3.  Meals 

$232.50 

4.  Taxi 

""*■**""**" 

232.50 

1573.07 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Rachelle  B.  Chong. 
Government  Position:  Commissioner. 

3.  Event:  CNMI's  Admission  to  the 
North  American  Numboring  Plan. 

4.  Sponsor  of  Event:  Commcmwealth 
of  the  Northern  Mariana  Islands— CNMI. 

5.  Sponsor  Address:  Attn:  Mr.  David 
Ecret,  Caller  Box  10007,  Saipan,  MP 
96950. 

6.  Location  of  Event:  Saipan. 

7.  Employee's  Role:  Spedcer.  ^ 
6.  Dates  ofEvent:  07/01/97. 

9.  Travel  Dates:  06/28-07/03/97. 
10. 


(c)  Type  &  amount 
of  payment 

(c)  Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$3630  00 

2.  Hotel  Room  

432  00 

3.  Meals 

4.  Qrd.  Transpor- 
tation   

4062.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commissicm. 

2.  Employee:  Daniel  Gonzalez. 
Goverruneiit  Position:  Legal  Advisor 

to  Commissioner  Rachelle  B.  Chong. 

3.  Event:  CNMI's  Admission  to  the 
North  American  Nimibering  Plan. 

4.  Sponsor  ofEvent:  Commonwealth 
of  the  Northern  Mariana  Islands— CNMI. 

5.  Sponsor  Address;  Attn:  Mr.  David 
Ecret.  Caller  Box  10007.  Saipan.  MP 
96950. 


6.  Location  of  Event:  Saipan. 

7.  Empioyee's  Role:  Attendee. 

8.  Dates  ofEvent:  07/01/97. 

9.  Tinve/ Dotes;  06/28-07/03/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

InMnd 

(a)  Nature  of  Benefit: 
portainn 

$3630.00 

2.  Hotel  Room  

S432  00 

3.  Meets 

4.  Qrd.  Tranapor- 
tatton  

•••■■■•>■■••. 

4062  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Govenmient  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  CBA  Convention. 

4.  Sponsor  ofEvent:  Community 
Broadcasters  Association — CBA. 

5.  Sponsor  Address;  Attn:  Mr. 
Sherwin  Grossman,  1520  Northwest 
79th  Avenue.  Miami.  FL  33126. 

6.  Location  ofEvent:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  ofEvent:  10/25-27/96. 

9.  Travel  Dates:  10/24-26/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatton 

$237.00 

2.  Hotel  Room  

$148  00 

3.  Meals 

85.00 
66.40 

4.  Taxi 

388.40 

148.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jon  C.  Garcia. 
Government  Position:  Director  of 

Strategic  Analysis,  Office  of  Plans  & 
Policy. 

3.  Event:  Current  Issues  In  Wireless 
Communications  Breakfast  Seminar. 

4.  Sponsor  ofEvent:  Kelley  Drye  & 
Warren. 

5.  Sponsor  Address:  Attn:  Ms.  Judith 
St.  Ledger-Roty.  1200  19th  Street,  NJV., 
Suite  500,  Washington,  D.C.  20036. 

6.  Location  ofEvent:  New  York,  New 
York. 


7.  Employee's  Role:  Spetkm. 
6.  Dates  ofEvent:  09/25/97. 
9.  Travel  Dates:  02/24-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$11800 

2.  Hotel  Room  

153  00 

3.  Meals 

42  00 

4.  Qrd.  Transpor- 
tatnn 

$313  W 

(b)  Non-Fed  Soome: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 
Government  Position:  Chairman. 

3.  Event:  1997  Platforms  for 
Communication  Forum. 

4.  Sponsor  ofEvent:  EDventure 
Holdings  Inc. 

5.  Sponsor  Address:  Attn:  Ms.  Daphne 
Kis,  Forum  Director,  104  Fifth  Avenue. 
New  York,  NY  10011. 

6.  Location  ofEvent:  Tucson,  Arizona. 

7.  Employee's  Role:  Speaker. 

8.  Dates  ofEvent:  03/23-26/97. 

9.  Travel  Dates:  03/23-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkMi 

2.  Hotel  Room  

$617.26 

3.  Meals 

4.  Qrd.  Transpor- 
tation   

51726 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  Position:  Chief  of  Staff  to 

Chairman.  Reed  E.  Himdt. 

3.  Event:  1997  Platforms  for 
Communication  Forum. 

4.  Sponsor  ofEvent:  EDventure 
Holdings  Inc. 

5.  Sponsor  Address:  Attn:  Ms.  Daphne 
Kis,  Forum  Director,  104  Fifth  Avenue, 
New  York,  NY  10011. 

6.  Location  ofEvent:  Tucson,  Arizona. 
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7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/23-26/97. 

9.  Travel  EMes:  03/23-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benairt: 

1.  Roundtrip  Trans- 
portation   

2.  HoteJ  Room  

$517.26 

3.  Meais 

4.  Grd.  Transpor- 
tation   

517.26 

(b)  Non-Fad  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Julius  Genachowski. 
Government  Position:  Counsel  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  1997  Winter  Consumer 
Electronics  Show. 

4.  Sponsor  of  Event:  Electronics 
Industries  Association — EIA/Consumer 
Electronics  Manufacturers 
Association — CEMA. 

5.  Sponsor  Address:  Attn:  Mr.  Doug 
Johnson,  2500  Wilson  Boulevard, 
Arlington,  VA  22201-3834. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/09-12/97. 

9.  Trove/  Dates:  01/09-14/97, 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
(X)rtation 

$104.00 

2.  Hotel  Room  

$618.84 

3.  Meals 

4.  Grd.  Transpor- 
tation   

104.50 
56.00 

32.00 

5.  Telephone  

25.32 

264.50 

676.16 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

5.  Sponsor  Address:  Attn:  Mr.  Joe 
Peck  2500  Wilson  Boulevard,  Arlington. 
VA  22201-3834. 

6.  Location  of  Event:  Las  Vegas,     . 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  01/09-12/97. 

9.  Tmvel  Dates:  01/09-12/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  H.  Johnson. 
Government  Position:  Deputy  Chief, 

Cable  Services  Bureau. 

3.  £venf;1997  Winter  Consumer 
Electronics  Show. 

4.  Sponsor  o/ Event;  Electronics 
Industries  Association — EIA/Consumer 
Electronics  Manufacturers 
Association — CEMA. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$563.00 

2.  Hotel  Room  

585.00 

3.  Meals 

$133.00 

4.  Taxi 

1 

(b)  NorvFed  Source: 
Same  as  No.  4. 

133.00 

1148.00 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  Position:  Chief  of  Staff 

for  Chairman  Reed  E.  Himdt. 

3.  Event:  1997  Winter  Consumer 
Electronics  Show. 

4.  Sponsor  o/ Eve/if.  Electronics 
Industries  Association — EIA  Consumer 
Electronics  Manufacturers 
Association — CEMA. 

5.  Sponsor  Address:  Attn:  Mr.  Joe 
Peck,  2500  Wilson  Boulevard, 
ArliMton,  VA  22201-3834. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/09-12/97. 

9.  Trave/ Dates;  01/08-11/97. 
10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portatkjn  

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$303.00 

"eiibd 

51.00 


415.00 


In  kind 


4.  Sponsor  ofEvant:  Electrtmics 
Industries  Assodation — EIA  Consumer 
Electronics  ManufiBctiiiers 
Associati<m — CEMA. 

5.  Sponsor  Address:  Attn:  Mr.  Gary 
Shapiro,  2500  Wils(»  Boulevard, 
Arlington,  VA  22201-3834. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  ofEvent:  01/09-12/97. 

9.  Travel  Dates:  01/09-12/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Beneftt: 
1.  Roundtrip  Trans- 
portabon 

$546.82 

2.  Hotel  Room 

195.00 

3.  MeaiR 

$133.00 
43.56 

4.  Grd. 

tatnn 

Transpor- 


ed  Source: 
ISf^.4. 

176.56 

741.82 

(b)Non-F 
Samea 

' 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Leslie  A.  Wall. 
Government  Position:  Chief, 

Customer  Service  Branch. 

3.  Event:  EMC  Zurich  '97. 

,    4.  Sponsor  ofEvent:  EMC  Zurich. 

5.  Sponsor  Address:  Attn:  Prof.  Peter 
E.  Leuthold.  ETH  Zentrum— IKT,  8092 
Zurich,  Switzerland. 

6.  Location  ofEvent:  Zurich, 
Switzerland. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  ofEvent:  02/18-20/97. 

9.  Travel  Dates:  07/15-21/97. 
10. 


618.84 
76.00 


694.84 


1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  John  P.  Wong. 
Government  Position:  Chief, 

En^ioeering  &  Technical  Services 
Di  visa  on.  Cable  Services  Bureau. 

3.  Event:  1997  Winter  Consumer 
Electronics  Show. 


(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotai  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   


(b)  f^n-Fed  Source: 
Same  as  f^.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$950.00 
96.25 


1046.25 


1.  Agency:  Federal  Communications 
Conuniasion. 

2.  Employee:  Joanne  F.  Wall. 
Government  Position:  Attorney 

Advisor,  International  Bureau. 

3.  Event;  Competition  in  Network 
Conference. 
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&  amount 
lyment 

In  kind 

$950.00 
96.25 

- 

1046.25 

4.  Sponsor  of  Event:  Eiiropaisches 
Institut  Fur  Internationale 
Wirtschaftsbeziehungen  EIIW. 

5.  Sponsor  Address:  Attn:  Cornelius 
Graack,  August-Bebel-Str.  89.  D-14482 
Potsdam,  Germany. 

6.  Location  of  Event:  Berlin.  Germany. 

7.  Employee's  Role:  Moderator. 

8.  Dates  of  Event:  11/21-23/96. 

9.  Travel  Dates:  11/20-25/96. 
10. 


(c)  Type  &  amount 
of  payment 

Ctteck 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1075.00 

2.  Hotel  Room  

600  00 

3.  Meals 

21  48 

4.  Grd.  Transpor- 
tation   

1696.48 

(b)  Norv-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Brett  Haan. 
Government  Position: 

Telecommunications  Specialist, 
International  Bureau. 

3.  Event:  Regulatory  Authority 
Meeting. 

4.  Sponsor  of  Event:  Expert  Group. 

5.  Sponsor  i4ddress;  Attn:  Klaus 
Oertel,  Vebacom  GmbH,  Postfach 
301007,  D-40410  Dusseldorf. 

6.  Location  of  Event:  Bonn,  Germany. 

7.  Employee's  Role:  Panelist. 

8.  Dotes  of  Event:  01/07-08/97. 

9.  Travel  Dates:  01/06-10/97. 
10. 


(c)  Type  and  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
pprtalion 

$3965.31 

150.00 

3.  Meals 

4.  Telephone 

2.50 

4117.81 

(b)  Non-Fred  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Racbelle  B.  Qiong. 
Government  Position:  Commissioner. 

3.  Event:  FCBA  Annual  Seminar. 

4.  Sponsor  of  Event:  Federal 
Conmiimications  Bar  Association — 
FCBA. 


5.  Sponsor  Address:  Attn:  Ms.  Paula 
G.  Friedman,  1722  Eye  Street.  N.W., 
Suite  300,  Washington,  D.C.  20036- 
3705. 

6.  Location  of  Event:  Kingsmill  Resort, 
WilUamsburg,  Virginia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/09-11/97. 

9.  Trove/ Dates;  05/09-11/97. 
10. 


(c)  Type  &  antount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$51.15 

2.  Hotel  Room  

$194  00 

3.  Meals 

85M 

4.  Grd.  Transpor- 
tation   

51.15 

279.00 

(b)  hton-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Peter  F.  Cowhey. 
Government  Position:  Chief, 

International  Bureau. 

3.  Event:  FCBA  Annual  Seminar. 

4.  Sponsor  of  Event:  Federal 
Commimications  Bar  Association — 
FCBA. 

5.  Sponsor  Address;  Attn:  Ms.  Paula 
G.  Friedman,  1722  Eye  Street,  N.W., 
Suite  300,  Washington,  D.C.  20036- 
3705. 

6.  Location  of  Event:  Kingsmill  Resort, 
Williamsburg,  Virginia. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  05/09-11/97. 

9.  Trove/ Itotes;  05/09-11/97. 
lO 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portation. 

2.  Hotel  Room 

$364.00 

3.  Meals 

68  00 

4.  Grd.  Transpor- 
tatnn 

■ 

432.00 

(b)  Non-Fed  Source: 
Same  as  1^.  4. 

1.  Agency:  Federal  Commimications 
Commissitm. 

2.  Employee:  William  E.  Kennard. 
Government  Position:  Goieral 

Coimsel,  0£5ce  of  General  Counsel. 

3.  Event:  FCBA  Annual  Seminar. 


4.  Sponsor  of  Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address;  Attn:  Ms.  Paula 
G.  Friedman,  1722  Eye  Street,  N.W.. 
Suite  300,  Washington,  D.C.  20036- 
3705. 

6.  Location  of  Event:  Kingsmill  Resort, 
Williamsburg,  Virginia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/09-11/97. 

9.  Travel  Dates:  05/09-11/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inkktd 

(a)  fMature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$264  00 

3.  Meals 

85  00 

4.  Grd.  Transpor- 
tation   

349  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Gerald  P.  Vaughan. 
Government  Position:  Deputy  Chief, 

Wireless  Telecommimications  Bureau. 

3.  Event:  FTTEL  Workshop. 

4.  Sponsor  of  Event:  FTTEiyOSIPTEL. 

5.  Sponsor  Address:  Attn:  Mr.  Jose 
Escaffi  Kahatt,  Av.  Camino  Real  s/n., 
Torre  "El  Pilar"  OfBcina  1302.  Lima 
27— Peru. 

6.  Location  of  Event:  Lima,  Peru. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  05/27/96. 

9.  Travel  Dates:  05/25-29/96. 
lO 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Ftoundtrip  Trans- 
pcwlation 

2.  Hotel  Room  



$1026.00 
648  00 

3.  Meals 

382.50 

4.  Grd.  Transpor- 
tatxxi 

■••■■■■■■■■■.,.. 

2056.50 

(b)  Non-Fed  vSource: 
Sanw  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Renee  Licht. 
Government  Position:  Deputy  Chief, 

Mass  Media  Bureau. 


I 


I 
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3.  Event:  62nd  Annual  FAB 
Convention. 

4.  Sponsor  of  Event:  Florida 
Association  of  Broadcasters — FAB. 

5.  Sponsor  Address:  Attn:  C.  Patrick 
Roberts,  101  East  College,  Tallahassee, 
FL  32301. 

6.  Location  of  Event:  Boca  Raton, 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/25-27/97. 

9.  Tmvel  Dates:  06/25-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$199.00 

Si  50.00 

3.  Meals 

105.00 
58.20 

4.  Grd.  Transpor- 
tation   

362.20 

150.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services  Bureau. 
Event:  FCTA  Annual  Convention. 

4.  Sponsor  of  Event:  Florida  Cable 
Telecommunications  Association — 
FCTA. 

5.  Sponsor  i4ddress.- Attn:  Ms.  Laura 
L.  Wilson,  310  North  Monroe  Street, 
Tallahassee,  FL  32301. 

6.  Location  of  Event:  Palm  Beach, 
Florida. 

7.  Employee's  Role:  Panelist. 

8.  Date  of  Event:  07/15/97. 

9.  Travel  Dates:  07/14-15/97. 
10. 


Government  Position:  Deputy  Chief, 
Wireless  Telecommunications  Bureau. 

Event:  1996  Frederick  &  Wariimer 
Annual  Seminar. 

4.  Sponsor  of  Event:  Frederick  & 
Warinner. 

5.  Sponsor  Address;  Attn:  Ms.  Mary 
Anne  Cummings,  10901  W.  84th 
Terrace,  Suite  101,  Lenexa,  KS  66214- 
1631. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/05-06/96. 

9.  Travel  Dates:  12/05-07/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$164.00 

2.  Hotel  Room  

126.50 

3.  Meals 

57.00 

4.  Grd.  Transpor- 
tation   

$32.00 
21.59 

5.  Telephone  

/ 

53.59 

347.50 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gerald  P.  Vaughan. 


1.  Agency:  Federal  Commimications 
Commission. 

2.  Erriployee:  Andrew  C.  Barrett. 
Government  Position:  Commissioner. 

3.  Event:  1996  Radio  Y  Musica 
Convention. 

4.  Sponsor  of  Event:  Hispanic  Radio 
Industry. 

5.  Sponsor  Address:  Attn:  Gene 
Bryan,  6408  Bergenline  Ave.,  Suite  2, 
West  New  York,  NJ  07093. 

6.  Location  of  Event:  Los  Angeles, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/03/96. 

9.  Travel  Dates:  02/02-05/96. 
10. 


1 

1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$887.50 

182.00 

3  Meal* 

$60.00 

4.  Grd. 
tatlon 

Transpor- 
35.20  

95.20 

1069.50 

ed  Source: 

ts  No.  4. 

(b)  Non-F 
Same  a 

1 .  Agency:  Federal  Communications 
Commission. 

2.  £mp/oyee;  Thomas  V.  Wasilewski. 
Government  Position: 

Telecommunications  Specialist, 
International  Bureau. 

3.  Event:  Handelsblatt  Congress, 
"Telecom  market  Europe". 

4.  Spcmsor  of  Event:  Handelsblatt, 
Veranstaltungen. 

5.  Sponsor  Address;  Attn:  Ralf 
Teschner,  c/o  EUROFORUM 
Deutschland  GmbH  Postfach  23  02  65, 
40088  Dusseldorf. 

6.  Location  of  Event:  Bonn,  Germany. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/21-22/96. 

9.  Travel  Dates:  05/19-24/96. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$898.55 

$125.00 

3  Me^s        

4.  Grd.  Transpor- 
tation 

1 

898.55 

125.00 

(b)  "Non-Fed  Source: 
Same  as  No.  4. 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$123.50 
30.00 


153.50 


In  kind 


$239.00 

222.30 

28.82 


50.71 


540.83 


1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Katherine  C.  Power. 
Government  Position:  Attorney 

Advisor,  Wireless  Telecommunications 
Bureau. 

3.  Event;  ICM's  Conference  on 
Integrated  Customer  Care. 

4.  Sponsor  of  Event:  ICM  Conferences, 
Inc. 

5.  Sponsor  Address:  Attn:  Mr.  Chip 
Heflin,  303  East  Wacker  Drive,  3  Illinois 
Center,  Chicago,  IL  60601. 

6.  Location  of  Event:  San  Diego, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/12-13/97. 

9.  Trove/ Dates;  02/12-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  ol  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$397.00 

439.80 

3  Meals  . 

Source: 
40.  A. 

4  Taxi . ... 

I 

1 

836.80 

(b)  Non-Fed 
Same  as  1 
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1.  Agency:  Federal  Commiinicatioiis 
Commission. 

2.  Employee:  Joseph  P.  Weber. 
Government  Position:  Attorney, 

Wireless  Telecommunications  Bureau. 

3.  Event:  Fixed  Wireless  Conference. 

4.  Sponsor  of  Event:  ICM  Conferences, 
Inc. 

5.  Sponsor  i^ddress;  Attn:  Ms. 
Kimberlee  Mulherin,  303  East  Wacker 
Drive,  Twentieth  Floor,  Chicago,  IL 
60601. 

8.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/23-24/97. 

9.  Travel  Dates:  07/18-23/97. 
10. 


. 

(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
poftation 

$163  00 

2.  Hotel  Room  

3.  Meals. 

4.  Qrd.  Transpor- 
tation   

" 

296.00 

459  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  i^gency;  Federal  Commimications 
Commission. 

2.  Employee:  Pat  DeGraba. 
Government  Position:  Chief 

Economist,  Common  Carrier  Bureau. 

3.  Event:  Illinois  Telecommunications 
Association's  Convention. 

4.  Sponsor  of  Event:  Illinois 
Telecommunications  Association. 

5.  Sponsor  Address;  Attn:  Mr.  Jack 
Tharp,  P.  O.  Box  730,  300  E.  Moore 
Street,  Suite  306,  Springfield,  IL  62705. 

6.  Location  of  Event:  Pleasant  Rim 
Resort,  St.  Charles,  Illinois. 

7.  Employee's  Role:  Speakw. 

8.  Dates  of  Event:  06/09/97. 

9.  Trove;  Dates:  06/08-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
poftatnn 

2.  Hotel  Room 

$114.00 

$116.55 

3.  Meals 

31.50 
21.70 

4.  Qrd.  Transpor- 
tation   

52.00 

167.20 

168.55 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lauren  J.  Belvin. 
Government  Position:  Senior  Legal 

Advisor  to  Commissioner  James  H. 
Quello. 

3.  Event;  INTV/NATPE  Convention. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television/National 
Association  of  Television  Program 
Executives— INTV/NATPE. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W..  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  01/20-25/96. 

9.  Travel  Dates:  01/20-23/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 
1.  Roundtrip  Trans- 
portation   

$365.00 

2.  htotel  Room  

207  00 

3.  Meals 

$133.00 

4.  Qrd.  Transpor- 
tation   „ 

133.00 

572.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  William  W.  Sharkey. 
Government  Position:  Economist, 
Common  Carrier  Bureau. 

3.  Event:  Third  International 
Conference  in  Applied  Public 
Economics. 

4.  Sponsor  of  Event:  Institut 
D'Economic  Industrielle — ^IDEI. 

5.  Sponsor  Address;  Attn:  F.  Gasmi, 
Universite  des  Sciences,  Sodales  de 
Toulouse,  Place  Anatole  France,  31042 
Toulouse  cedax 

6.  Location  of  Event:  Toulouse, 
France. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/07-11/97. 

9.  Trove/ Dotes;  6/06-11/97. 
10. 


(c)  Type  &  anxHjnt 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1380.00 

2.  Hotel  Room  

375  00 

3.  Meals  ....„ 

20  00 

4.  Qrd.  Transpor- 
tatx)n  

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

1775  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  Position:  Chief, 

International  Bureau. 

3.  Event:  Satellite 
Telecommunications  Summit,  1995. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — ^IIR. 

5.  Sponsor  Address:  Attn:  Bridgit 
FitzGerald,  Glen  House,  200/208 
Tottenham  Court  Road,  London  WlP 
9LA. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/27-28/95. 

9.  Trove/ Dotes;  06/25-27/95. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$910.95 

2.  Hotel  Room  

$189.00 

3.  Meals 

4.  Taxi,  Pariong  & 
Mileage  

20250 

139.12 
48.47 

5.04 

5.  Telephone 

1301.04 

194.04 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

•  1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  L.  Katz. 
Government  Position:  Chief 

Economist,  OCBce  of  Plans  &  Policy. 

3.  Event;  Global  Telecoms  "95. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  6th  Floor,  29 
Bressenden  Place,  London  SWlE  5DR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Z>ates  of  Event:  09/11-13/95. 

9.  Travel  Dates:  9/09-13/95. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1049.55 

8754 
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(c)  Type  &  amount 
of  payment 

Check 

In  kind 

2.  Hotel  Room  

$459.00 

3.  Meats 

80.00 

4.  Taxi 

1049.55 

539.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  Position:  Chief  of  Staff  to 

Chairman,  Reed  E.  Hundt. 

3.  Event;  Customer  Satisfaction 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — UR. 

5.  Sponsor  Address:  Attn:  Mr.  Hugh 
Roberts,  6th  Floor,  29  Bressenden  Place, 
London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/04-08/95. 

9.  Travel  Dates:  12/04-06/95. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

in  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$554.95 

2.  Hotel  Room  

$12i0.00 

3.  Meals 

132  00 

4.  Grd.  Transpor- 
tatk)n  

554.95 

262.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Saul  Shapiro. 
Government  Position:  Assistant 

Bureau  Chief  for  Technology  Policy, 
Mass  Media  Bureau. 

3.  Event:  Intelligent  Set-top  Box 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Mr.  Eric 
Jager,  708  Third  Avenue,  4th  Floor,  New 
York.  NY  10017-4103. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/28-29/96. 
•     9.  Travel  Dates:  03/28-30/96. 

10. 


I 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$198.00 

198.00 

76.00 


472.00 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Peter  F.  Cowhey. 
Government  Position:  Senior 

Counselor,  International  Bureau. 

3.  Event:  Interconnection  Asia  '96. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Tariq  Zaidi, 
20/F  Siu  On  Centre,  188  Lockhart  Road, 
Wanchai,  Hong  Kong. 

6.  Location  of  Event:  Hong  Kong. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/16-17/96. 

9.  TraveyDofes;  09/11-19/96. 
10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   


(b)  Non-Fad  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$1547.95 
407.22 


1955.17 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jason  Karp. 
Goverrunent  Position:  Attorney- 
Advisor,  Common  Carrier  Bureau. 

3.  Evertt:  Number  Portability. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor /Address;  Attn:  Ms.  Sharon 
Gregory,  6th  Floor,  29  Bressenden  Place, 
London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/2S-26/96. 

9.  Trove/ Dates;  09/24-27/96. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$548.55 

2.  Hotel  Room  

$357.83 

3.  Meals  .... 

4.  Taxi  &  Te 
phone  .... 

lie- 

» 

Durce: 
».  4. 

302.25 
91.19 

941.99 

357.83 

(b)  Non-Fed  S 
Same  as  Nc 

1.  Agency:  Federal  Commimications 
Commission, 

2.  Employee:  Donald  K.  Stockdale. 
Government  Position:  Deputy  Chief, 

Policy  &  Planning  Division,  Common 
Carrier  Bureau. 

3.  Event;  Telecom  Alliances. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address;  Attn:  Ms.  Laura 
S.  Cranham,  6th  Floor,  29  Bressenden 
Place,  London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/21-23/96. 

9.  Travel  Dates:  10/19-21/96. 
10. 




(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Trartspor- 
tatron  


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$232.50 
30.81 


263.31 


In  kind 


$349.62 
43.70 


393.32 


1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  L.  O'Connell. 
Government  Position:  Attorney 

Advisor,  International  Bureau. 

3.  Event:  Competing  with  Incumbent 
Operators. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address;  Attn:  Ms.  Sharon 
Gregory,  6th  Floor,  29  Bressenden  Place, 
London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/29-31/97. 

9.  Travel  Dates:  01/26-31/97. 
10. 
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((4  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 
1.  Roundthp  Trans- 
portation   

3.  Meals 

4.  Grd.  Transpor- 
tation   

$268.00 
295.00 
120.00 

683.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  B.  Engelman. 
Government  Position:  Chie^ 

Standards  Development  Branch,  Office 
of  Engineering  &  Technology. 

3.  Event:  Telecoms  Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  i4ddress;  Attn:  Bridgit 
Napleton.  6th  Floor,  29  Bressenden 
Place,  London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/03-05/97. 

9.  Travel  Dates:  02/01-04/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 

1 .  Rourxltnp  Trans- 
portatwn 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Exchange  Fee  & 
Telephone: 

$16.10 

4523 

7.89 

$303.73 

327.12 

98.30 

36.10 

6922 

76525 

(b)  Non-Fed  So»irc«: 
Same  as  No.  4. 

1.  Agency:  Federal  Comnnmications 
Commission. 

2.  Employee:  Kerry  Murray. 
Government  Position:  Sraiior  Legal 

Advisor,  International  Bureau. 

3.  Event:  Interconnection  Asia  '97. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Sinead 
Leng,  20/F  Siu  On  Centre,  188  Lockhart 
Road,  Wanchai,  Hong  Kong. 

6.  Location  of  Event:  Singapore. 

7.  Employee's  Role:  Spe^er. 

8.  Dates  of  Event:  04/21-24/97. 

9.  Travel  Dates:  04/18-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Beneftt 
1.  RoundUip  Trans- 
portation   

$1339.33 

2.  Hotel  Room  

531  40 

*}.  MOfilS 

4.  Grd.  Tratspor- 
tatton 

— - 

110.00 

1960  73 

(b)  Non-Fed  Source: 
Same  as  f4o.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Elliot  Maxwell. 
Government  Position:  Deputy  Chief, 

Office  of  Plans  *  Policy. 

3.  Event:  Billing  &  Pricing  Internet 
Services:  International  Forum. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — DR. 

5.  Sponsor  Address:  Ana:  Leigh 
Gilmore,  29  Bressenden  Place,  6th 
Floor,  London  SWlE  5DR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/19-21/97. 

9.  Travel  Dates:  05/18-20/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 
1.  Roundtrip  Trans- 
portation   

$1563  00 

2.  Hotel  Room  

3.  Meals 

100  00 

4.  Grd.  Transpor- 
tatk)n  

1663.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Plans  &  Policy. 

3.  Event:  Asian  Telecoms  ©  Internet 

n. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Ms.  Diane 
Ann  C.  Pe,  Conference  Manager,  20/F 
Siu  On  Center,  188  Lockhart  Road, 
Wanchai,  Hong  Kong. 

6.  Location  of  Event:  Hong  Kong. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/03-05/97. 

9.  Travel  Dates:  05/31-6/03/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 

1.  ftouTKltrip  Trans- 
pmiouun 

2.  Hotel  Room  

3.  Meals 

$1569.95 
542.57 
135  00 

4.  Grd.  Transpor- 
tatwn 

"* 

2247  52 

<b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Plans  &  Pohcy. 

3.  Event:  Telecoms  the  Internet  III. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — ^IIR. 

5.  Sponsor  Address:  Attn;  Izi 
Muraben,  6th  Floor.  29  Bressenden 
Place,  London  SWlE  5DR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/09-13/97. 

9.  rrave7Datef^06/08-15/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  Kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 

$1038  41 

2.  Hotel  Room  

1715  67 

3.  Meals 

300.00 

4.  Grd.  Transpor- 
tatkxi  

3054  08 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kevin  Werbach. 
Government  Position:  Attorney,  Office 
of  Plans  &  Policy. 

3.  Event:  Telecoms  the  Internet  HI. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Izi 
Muraben,  6th  Floor.  29  Bressenden 
Place,  London  SWlE  5DR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/09-13/97. 

9.  Trave/ Dates;  06/08-11/97, 
10. 
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(c)  Type  &  amount 
of  payment 

Check 

In  Kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$1560.05 

467.91 

3  Meals  

150.00 

4.  Grd.  Transpor- 
tation   

$2177.96 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Joslyn  Read. 
Government  Position:  Assistant  Chief, 
Satellite  k  Radiocommimications 
Division,  International  Bureau. 

3.  Event:  Global  Mobile  Personal 
Communications  by  Satellite. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Ms. 
Rosalind  Slee,  6th  Floor,  29  Bressenden 
Place,  London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/24-27/97. 

9.  Tmvel  Dates:  06/23-28/97. 
10. 


(c)  Type  &  amount 
of  F>ayment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1450.81 

2.  Hotel  Room  

630.00 

3.  Meals 

363.17 

4.  Grd.  Transpor- 
tation   

$2443  98 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Plans  k  Policy. 

3.  Event:  Second  Annual  Set-Top  Box 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Mr.  Eric 
Jager,  708  Third  Avenue,  4th  Floor,  New 
York,  NY  10017-4103. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/14-15/97. 

9.  Travel  Dates:  07/14-15/97. 


10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$404.00 

114.00 

74.00 


592.00 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Troy  Tanner. 
Government  Position:  Chief,  Policy  & 

Facilities  Branch,  International  Bureau. 

3.  Event:  Telecom  Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Mr. 
Nathalie  Johnson,  440  Boul.  Rene- 
Levesque  Quest,  Bureau  206,  Montreal 
QC  H2z  1V7. 

6.  Location  of  Event:  Montreal, 
Canada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/03-05/97. 

9.  Trove/  Dates:  09/04/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$1128.59 

2.  Hotel  Room  

3.  Meals  

4.  Grd.  Transpor- 
tation   

1 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1128.59 

1.  Agpncy:  Federal  Communications 
Commission. 

2.  Employee:  Karen  Gulick. 
Government  Position:  Assistant  Chief, 

Wireless  Telecommunications  Bureau. 

3.  Event:  Wired-Wireless  Convergence 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Mr.  Glenn 
Waldorf,  708  Third  Avenue,  4th  Floor, 
New  York,  NY  10017-4103. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/17-19/97. 

9.  Travel  Dates:  09/16-18/97. 


10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtnp  Trans- 
portation   

$405.00 

2.  Hotel  Room  

350  00 

3.  Meals 

4.  Grd.  Transpor- 
tation  

755.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Empldyee:  Sandi  Taxali. 
Government  Position:  Policy  Advisor, 

Wireless  Telecommunications  Bureau. 

3.  Event:  China  Cellular  &  Wireless 
Summit  '97. 

4.  Sponsor  of  Event:  International 
Business  Communications — IBC. 

5.  Sponsor  Address;  Attn:  Ms.  Trad 
DeCocq,  225  Turnpike  Road,  Southboro, 
MA  01772-1749. 

6.  Location  of  Event:  New  York  City, 
New  York. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/24-26/97. 

9.  Travel  Dates:  02/23-24/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$231.00 

180.00 

3.  Meals 

4.  Grd.  T 
tation  . 

fanspor- 

1  Source: 
hto.  4. 

411.00 

(b)  Non-Fec 
Same  as 

1.  Agency:  Federal  Commimications 
Conmiission. 

2.  Employee:  Carol  E.  Mattey. 
Government  Position:  Deputy  Chief, 

PoUcy  Division,  Common  Carrier 
Biueau. 

3.  Event:  Intelligent  Networks 
Conferenoe. 

4.  Sponsor  o/ Event;  International 
Business  Commimications — IBC. 

5.  Sponsor  Address:  Attn:  Stacy  A. 
Melillo,  25  Turnpike  Road,  Southboro, 
MA  01772-1749. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Speaker. 
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8.  Dates  of  Event:  03/05-07/97. 

9.  Travel  Dates:  03/05-07/97. 
ID. 


(c)  Type  &  amount 
of  payment    . 

Check 

In  kind 

(a)  Nature  o<  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$375.00 
$230  00 

3.  Meals 

$105.00 

128.00 
.75 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

233.75 

605.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  A.  Luther. 
Government  Position:  Chief, 

Radiocommimication  Policy  Branch, 
International  Bureau. 

3.  Event:  Conferences  on  Spectrum 
Pricing  and  Spectrum  Auctions  & 
Spectrum  Management. 

4.  Sponsor  of  Event:  International 
Business  Commimications — IBC. 

5.  Sponsor  Address;  Attn:  Mr.  Gavin 
Whitechurch,  57-61  Mortimer  Street, 
London,  England. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/09-06/11/97. 

9.  Travel  Dates:  Oe/07-12/97. 
10. 


(c)  Type  &  anrount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatxxi 

$1015  59 

2.  Hotel  Room  

728  70 

3.  Meals 

93.43 

4.  Grd.  Transpor- 
tation   

183.74 

183.74 

1837.72 

(t>)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Howard  C.  Davenport. 
Government  Position:  Chief, 
Enforcement  Division,  Wireless 
Telecommimications  Bureau. 

3.  Event:  IBC's  Premier  Summit 
Meeting. 

4.  Sponsor  of  Event:  International 
Business  Communications — IBC. 


5.  Sponsor  Address;  Attn:  Ms. 
Stephanie  E.  Starr,  25  Turnpike  Road, 
Southborough,  MA  01772-1749. 

6.  Location  of  Event:  West  Hollywood, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/31-08/01/97. 

9.  Trove/ Dates;  07/31-08/03/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkxi  

$376  00 

2.  Hotel  Room  

$291  00 

3.  Meals 

4.  Grd.  Transpor- 
tation   

667  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Rosalind  K.  Allen. 
Government  Position:  Deputy  Chief, 
Wireless  Telecommunications  Bureau. 

3.  Event:  Competitive  Strategies  for 
Wireless  Communications  Conference. 

4.  Sponsor  o/£venMntemational 
Communications  Group. 

5.  Sponsor  Address:  Ami:  Mr.  Stanley 
M.  Gorinson,  5555  Preserve  Drive, 
Greenwood  Village,  CO  80121. 

6.  Location  of  Event:  Denver, 
Colorado. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/21-22/97. 

9.  Travel  Dates:  05/20-21/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkjn  

$542  00 

2.  Hotel  Room  

78.00 

3.  Meals 

51  00 

4.  Grd.  Transpor- 
tation   

671  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Beverly  G.  Baker. 
Government  Position:  Chief, 

Compliance  &  Information  Bureau. 

3.  event;  Compietitive  Strategies  for 
Wireless  Communications  Conference. 

4.  Sponsor  of  Event:  International 
Communications  Group. 


5.  Sponsor  Address:  Attn:  Mr.  Stanley 
M.  Gorinson,  5555  Preserve  Drive, 
Greenwood  Village.  CO  80121. 

6.  Location  of  Event:  Denver, 
Colorado. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/21-22/97. 

9.  Travel  Dates:  05/21-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$627  00 

2.  Hotel  Room  

149  58 

3.  Meals 

4.  Grd.  Transpor- 
tation   

- 

776  58 



(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lawrence  Spiwak. 
Government  Position:  Attorney,  OfGce 

of  General  Counsel. 

3.  Event:  Utilities  &  Wireless 
Telecommunications  Alliances 
Conference. 

4.  Sponsor  of  Event:  International 
Communications  Group. 

5.  Sponsor  Address:  Attn:  Mr.  Martin 
Stem,  Preston  Gates  Ellis  &  Rouvelas 
Meeds  LLP,  1735  New  York  Avenue, 
N.W.,  Suite  500,  Washington.  D.C. 
20006-5209. 

6.  Location  of  Event:  Denver, 
Colorado. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/23/97. 

9.  Travel  Dates:  05/22-23/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkHi  

$264  50 

2.  Hotel  Room  



150  00 

3.  Meals 

4.  Grd.  Transpor- 
tatk)n  

414  50 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  T.  Nakahata. 
Government  Position:  Senior  Legal 

Advisor  to  Chairman  Reed  E.  Hundt. 
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3.  Event:  nc  Telecommunications 
Forum. 

4.  Sponsor  e^ Event:  International 
Institute  of  Communications — ^nc. 

5.  Sponsor  Address:  Attn:  Ms.  Emma 
Jackets,  Tavistock  House  South, 
Tavistock  Square,  London  WClH  9LF. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Discussant. 

8.  Dotes  of  Event:  01/20-21/97. 

9.  Trove/ Dtrtes:  01/18-21/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtnp  Trans- 
portation   

$616.75 

2.  Hotel  Room  

3.  Meats 

4.  Grd.  Transpor- 
tation   

616.75 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Elliot  Maxwell. 
Government  Position:  D^uty  Chief, 

Office  of  Plans  &  Policy. 

3.  Event:  DC  Telecommunications 
Fonun. 

4.  Sponsor  of  Event:  International 
Institute  of  Communications — DC. 

5.  Sponsor  i^ddress:  Attn:  Ms.  Rachel 
ColdeboQuf.  Tavistock  House  South, 
Tavistock  Square,  London  WClH.  9LF. 

6.  Location  of  Event:  Tokyo,  Japan. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/21-22/97. 

9.  Travel  Dates:  04/21-22/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$2788.00 

2.  Hotel  Room  

3.  Meals 

50  00 

4.  Grd.  Transpor- 
tation   

2838.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee-.  Todd  F.  Silbergeld. 
Government  Position:  Legal  Advisor 

to  Commissioner,  Andrew  C.  Barrett. 


3.  Event:  New  Frontiers  in  Utilities-" 
Based  Telecommimications. 

4.  Sponsor  of  Event:  International 
Communications  for  Management — 
ICM. 

5.  Sponsor  ./Address;  Attn:  Alexandra 
B.  Early,  3  Illinois  Center,  303  East 
Wacker  Drive.  Chicago,  IL  60601. 

6.  Location  of  Event:  Atlanta,  Georgia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/14-15/96. 

9.  Travel  Dates:  02/14-15/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 

1 .  Roundtrip  Trans- 
portafeon  

2.  Hotel  Room  

$373.00 
159.00 

3.  Meals 

$42.48 
102.30 

4.  Grd. 
tation 

Transpof- 


Bd  Source: 
sNo.  4. 

.1 

144.78 

532.00 

(b)  Non-F 
Same  a 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Sandra  K.  Danner. 
Government  Position:  Chief,  Legal 

Branch,  Wireless  Telecommunications 
Bureau. 

3.  Event:  Trade  Mission  Meeting,  on 
Frequency  &  Interference  Issues. 

4.  Spcmsor  of  Event:  International 
Mobile  Telecommunications 
Association — IMTA. 

5.  Spcmsor  Address:  Attn:  Mr.  Alan  R. 
Shark,  1150  18th  Street.  N.W..  Suite 
250,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Sao  Paulo, 
Brazil. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/22-26/96. 

9.  Travel  Dates:  07/22-27/96. 
10. 


1 

(c)  Type  &  amount 
of  payment 

\ 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Rourtdtrip  Trans- 
portation   

$1762  00 

2.  Hotel  Room  

$685.70 

3.  Meals 

651.00 

4.  Teleohone  

20.00 
82.15 

5.  Sup 

»lies 

•ed  Source: 
IS  No.  4. 

45.00 

787.85 

2458.00 

(b)  Non-F 
Same 

2.  Employee:  Joseph  V.  Fanell. 
Government  Position:  Chief 

Economist,  Office  of  Plans  &  Policy. 

3.  Event:  Internet  Telephony 
Conference. 

4.  Sponsor  of  Event:  International 
Quality  &  Productivity  Center. 

5.  Sponsor  i4ddress:  Attn:  Mr.  Steve 
Eck,  208  South  LaSalle  Street.  Suite 
1240,  Chic^o,  IL  60604. 

6.  Location  of  Event:  San  Francisco, 
California. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  of  Event:  02/19-20/97. 

9.  Trave/JDafes;  02/14-25/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtr|)  Trans- 
portation   

$404.00 

2.  Hotel  Room  

3.  Meals  ... 

nspor- 

Source: 
0.4. 

70.00 

4.  Grd.  Tra 
tatk>n  .... 

84.00 

558.00 

(b)  Non-Fed  J 
Same  as  N 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  John  B.  Muleta. 
Government  Position:  Chief, 

Enforcement  Division,  Common  Carrier 
Bureau. 

3.  Event:  Directory  Services  & 
Enhanced  Services,  1997  Executive 
Summit. 

4.  Sponsor  of  Event:  International 
Quality  &  ftoductivity  Centre— IQPC. 

5.  Sponsor  i4ddress;  Attn:  Ms.  Juliana 
Jung,  1st  Floor,  West  Wing,  Chancery 
House,  54-64  Chancery  Lane,  London 
WC2A  IQU. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/15-17/97. 

9.  Trove/ Dates:  07/14-15/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$508.00 

2.  Hotel  Room  

150.00 

3.  Meals  .> 

4.  Grd.  Transpor- 
tation   

1 

658.00 

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 
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1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Beverly  G.  Baker. 
Government  Position:  Chief, 

Compliance  &  Information  Bureau. 

3.  Event:  International  Wireless 
Communi cations  Exposition. 

4.  Sponsor  of  Event:  Intertec 
Publishing. 

5.  Sponsor  i4ddress;  Attn:  Ms.  jane 
Van  Velson,  IWCE  Speaker  Manager, 
Intertec  Publications,  6300  S.  Syracuse 
Way,  Smte  650,  Englewood,  CO  80111. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/22-24/97. 

9.  Travel  Dates:  04/22-24/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inldnd 

76.00 

655.08 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$702.00 

2.  Hotel  Room  

278.64 

3.  Meals 

56.08 

4.  Grd.  Transpor- 
tation   

$76.00 

5.  Telephone  

17.42 

76.00 

1054.14 

(b)  Non-Fed  Snurce: 
Same  as  Ho.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Riley  Hollingsworth. 
Government  Position:  Deputy 

Associate  Chief,  Office  of  Operations- 
Gettysburg  Wireless 
Telecommunications  Bureau. 

3.  Event:  International  Wireless 
Communications  Exposition. 

4.  Sponsor  of  Event:  Intertec 
Publishing. 

5.  Sponsor  Address:  Attn:  Ms.  Jane 
Van  Velson,  IWCE  Speaker  Manager, 
Intertec  PubUcations,  6300  S.  Syracuse 
Way,  Suite  650,  Englewood,  CO  80111. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/22-24/97. 

9.  Travel  Dates:  04/22-24/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$411.00 
244.08 

3.  Meals 

$76.00 

4.  GW.  Transpor- 
tatkm 

1.  y^gency;  Federal  Communications 
Commission. 

2.  Employee:  Ira  R.  Keltz. 
Government  Position:  Electronics 

Engineer,  Wireless  Telecommxmications 
Bureau. 

3.  Event:  International  Wireless 
Communications  Exposition. 

4.  Sponsor  of  Event:  Intertec 
Publishing. 

5.  Sponsor  Address:  AtXn:  Ms.  Jane 
Van  Velson,  IWCE  Speaker  Manager, 
Intertec  Publications,  6300  S.  Syracuse 
Way,  Suite  650,  Englewood,  CO  80111. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/22-24/97. 

9.  Travel  Dates:  04/22-24/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkyi 

$410.00 

2.  Hotel  Room  

226  00 

3.  Meals 

$76.00 

4.  Grd.  Transpor- 
tatk>n  

76.00 

636.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jake  Jennings. 
Government  Position: 

Telecommunications  Policy  Analyst, 
Common  Carrier  Bureau. 

3.  Event:  Seminar  on  Interconnection 
Costing  &  Pricing  for  PT.TELKOM  of 
Indonesia  Commimications  Exposition. 

4.  Sponsor  of  Event:  ITA  of  New 
Jersey. 

5.  Sponsor  Address:  Attn:  Shawky  El- 
Toukhy,  Ph.D.,  11  Betsy  Ross  Drive, 
Freehold,  NJ  07728. 

6.  Location  of  Event  Piscataway,  New 
Jersey. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/01/97. 

9.  Travel  Dates:  04/01/97. 
10. 


(c)  Type  &  Amount 
of  Payment 

Check 

In  Kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkxi 

$327  00 

2.  Hotel  Room  

3.  Meats 

7.00 

4.  Grd.  Transpor- 
tatkx)  

$15.00 

15.00 

334.00 

(b)  Non-Fed  Source: 
Same  as  1^.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jon  C.  Garcia. 
Government  Position:  Director  of 

Strategic  Analysis,  Office  of  Plans  & 
Policy. 

3.  Event:  Lunch  Meeting. 

4.  Sponsor  of  Event:  Janney 
Montgomery  Scott. 

5.  Sponsor  Address:  Attn:  Ms.  Anna- 
Maria  Kovacs,  First  Vice  President,  60 
State  Street,  Boston,  MA  02109. 

6.  Location  of  Event:  Boston, 
Massachusetts. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/02/97. 

9.  Travel  Dates:  06/02/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
11.  Roundtrip 
Transportation  .... 

$566.50 

2.  Hotel  Room  

3.  Meals 

40  00 

4.  Grd.  Transpor- 
tation   

606  50 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kathleen  B.  Levitz. 
Government  Position:  Deputy  Chief, 

Common  Carrier  Bureau. 

3.  Event:  KMB  17th  Invitational 
Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
437  3rd  Avenue  North,  Tierra  Verde,  FL 
33715. 

6.  Location  of  Event:  St.  Petersburg, 
Florida. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  05/01-04/96. 

9.  Travel  Dates:  05/02-03/96, 
10. 


UMI 
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(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$206.00 

168.00 

3  Meals         

52.00 

4  Taxi 

$15.00 

15.00 

426.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  W.  Olson. 
Government  Position:  Chief, 

Competition  Division,  General  Counsel 
Bureau. 

3.  Event:  KMB  17th  Invitational 
Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
437  3rd  Avenue  North,  Tierra  Verde,  PL 
33715. 

6.  Location  of  Event:  St.  Petersburg, 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/01-04/96. 

9.  Travel  Dates:  05/01-04/96. 
10. 


Type  &  amount  of 
payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portatk>n  

2.  Hotel  Room  

$204.00 

215.00 

3  Ivleals 

45.50 
50.56 

4.  Taxi,  Fax  &  Tele- 
phone   

96.06 

426.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  James  W.  Olson. 
Government  Position:  Chief, 

Competition  Division,  General  Counsel 
Bureau. 

3.  Evenf.KMB  18th  Invitational 
Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
437  3rd  Avenue  North,  Tierra  Verde,  FL 
33715. 

6.  Location  of  Event:  St.  Petersburg, 
Florida. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  10/28-31/96. 

9.  Travel  Dates:  10/28-31/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$156.00 

405.00 

3  Meals 

4.  Taxi  &  Tele- 
phone   

$29.56 

1 

29.00 

561.11 

(b)  Non-Fad  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Plans  &  Policy. 

3.  Event:  19th  KMB  Conference. 

4.  Sponsor  of  Event:  KMB  Associates. 

5.  Sponsor  Address:  Attn:  Mike  Beilis, 
3882  Belle  Vista  Drive,  E.,  St.  Pete 
Beach,  FL  33706. 

6.  Location  of  Event:  St.  Petersburg, 
Florida. 

7.  Employee's  Role:  Guest  Speaker. 

8.  Dates  of  Event:  04/07-09/97. 

9.  Travel  Dates:  04/08-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
porta*on  

2.  Hotel  Room  

$253.94 

256.40 

3.  Meal* 

66.50 

4.  Grd. 
tation 

Transpor- 

}d  Source: 

s  No.  4. 

1 

(b)  Non-F 
Same  a 

576.84 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  9th  KISDI  International 
Conference. 

4.  Sponsor  of  Event:  Korea 
Information,  Society  Development 
Institute— KISDI. 

5.  Sponsor  Address:  Attn:  Daeho  Kim, 
1-33  Juam-Dong,  Kwachun,  Kyimggi- 
Do,  Korea,  427-070. 

6.  Location  of  Event:  Seoul,  Korea. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/14-20/97. 

9.  Travel  Dates:  06/14-21/97. 
10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals  ...-. 

4.  Grd.  Transpor- 
tation — 

5.  Telephone  


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$845.95 


65.44 
207.31 


1118.70 


In  kind 


726.45 
630.00 


1356.45 


1.  Agency.  Federal  Communications 
Commission. 

2.  Employee:  Thomas  A.  Boasberg. 
Government  Position:  Legal  Advisor 

to  Chairman,  Reed  E.  Hundt. 

3.  Event:  tntemational  Telcom 
Competition  Conference. 

4.  Sponsor  of  Event:  Law  Seminars 
International-LSI. 

5.  Sponsor  Address:  Attn:  Ms.  H.  Kate 
Johnson,  810  3rd  Avenue,  Suite  140-1, 
Seattle,  WA  98104. 

6.  Locaticm  of  Event:  Seattle, 
Washington. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  07/24-25/97. 

9.  Travel  Dates:  07/23-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$577.00 

464.70 

3  Meals  .. 

4.  Grd.  Tra 
tation  .... 

nspor- 

1041.70 

(b)  Non-Fed 
Same  as  N 

Source: 
to.  4. 

1.  Agency:  Federal  Communications 
Commission 

2.  Employee:  Peter  F.  Cowhey. 
Government  Position:  Chief, 

International  Bureau. 

3.  £ve/it:  International  Telcom 
Competition  Conference. 

4.  Sponsor  of  Event:  Law  Seminars 
International-LSI. 

5.  Sponsor  Address:  Attn:  Ms.  H.  Kate 
Johnson,  810  3rd  Avenue,  Suite  140-1, 
Seattle,  WA  98104. 

6.  Location  of  Event:  Seattle, 
Washington. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  07/24-25/97. 

9.  Travel  Dates:  07/23-27/97. 
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10. 


- 

(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$464.00 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

464.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Cominvinications 
Commission. 

2.  Employee:  Elbert  L.  Robertson. 
Government  Position:  Attorney,  Office 

of  General  Counsel. 

3.  Event:  Third  Annual  Telcom/Media 
Conference. 

4.  Sponsor  of  Event:  Lehman  Brothers. 

5.  Sponsor  Address:  Attn:  Ms.  Kim  N. 
Wallance,  800  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  York,  New 
York. 

7.  Employee's  Role:  Attendant. 

8.  Dates  of  Event:  05/08-09/97. 

9.  Travel  Dates:  05/08-09/97. 
10. 


■- 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 

$182.00 

2.  Hotel  Room  

250.02 

3.  Meais 

20,00 

4.  Grd.  Transpor- 
tation   

452.02 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jonathan  D.  Levy. 
Government  Position:  Economist, 

Office  of  Plans  k  Policy. 

3.  Event:  Andina  Lii^. 

4.  Sponsor  of  Event:  Link  Events. 

5.  Sponsor  Address:  Attn:  Mr.  Robert 
L.  Vogelsang.  1909  Avenue  G. 
Rosenberg.  TX  77471. 

6.  Location  of  Event:  Cartegena, 
Columbia. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  08/20-22/97. 

9.  Trove/ Dotes;  08/18-22/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$1084.95 

2.  Hotel  Room  

512.00 

3.  Meals 

301  50 

4.  Grd.  Transpor- 
tatkKi  

1898.45 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kelly  Cameron. 
Government  Position:  Senior  Attorney 

Advisor  International  Bureau. 

^  Event  Sjrmposiiun  on  the  21st 
Century's  Global  Information  Society. 

4.  Sponsor  of  Event  Masyarakat, 
Telekomimikasi,  Indonesia — MASTEL. 

5.  Sponsor  Address:  Attn:  Mr. 
Sukarno  Abdubachman,  d/a  PTLACaS, 
Sentra  Mulia  LL  12,  JL  H.R.  Rasuna  Said 
Kav.,  X— 5  /  8,  Jakarta  12840— 
Indonesia. 

6.  Location  of  Event  Jakarta, 
Indonesia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  06/11-13/97. 

9.  Travel  Dates:  06/06-14/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit 
1.  Roundtrip  Trans- 
portation   

$2435.50 

2.  Hotel  Room 

$270.00 

4.  Grd.  Transpor- 
tatk)n 

2435.50 

270.00 

(b)  NorvFed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jon  C  Garcia. 
Govermnent  Position:  Director  of 

Strategic  Analysis,  Office  of  Plans  k 
Policy. 

3.  Event:  Annual  Worldwide 
Telecommunications  Conference. 

4.  Sponsor  of  Event  McKinsey  & 
Company. 

5.  Sponsor  Address:  Attn:  Mr.  Ranee 
Hesketh. 

6.  Location  of  Event  Berlin,  Germany. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  06/09-11/97. 

9.  Travel  Dates:  06/08-11/97. 


10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals  

4.  Grd.  Transpor- 
tation   


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$4546.05 
336.00 
100.00 


4982.05 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  Event:  1997  Great  Lakes 
Broadcasting  Conference  &  Expo. 

4.  Sponsor  of  Event:  Michigan 
Association  of  Broadcasters — MAB. 

5.  Sponsor  .(Address.- Attn:  Chris 
Suever,  819  North  Washington  Avenue, 
Lansing,  MI  48906. 

6.  Location  of  Event  Lansing, 
Michigan. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  of  Event:  02/25/97. 

9.  Travel  Dates:  02/24-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1.  Roundtrip  Trans- 
portation   

— • 

$332.00 

2.  Hotel  Room  

$77  00 

3.  Meals 

45.00 

4.  Grd.  Transpor- 
tation   

377.00 

77.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Anita  L.  Wallgren. 
Government  Position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event  1997  Great  Lakes, 
Broadcasting  Conference,  k  Expo. 

4.  Sponsor  of  Event:  Michigan 
Association  of  Broadcasters— ^AAB. 

5.  Sponsor  Address.- Attn:  Chris 
Suever,  819  North  Washington  Avenue, 
Lansing,  MI  48906. 

6.  Location  of  Event:  Lansing, 
Michigan. 

7.  Employee's  Role:  Attendee. 

8.  Dates  of  Event  02/25/97. 

9.  Travel  Dates:  02/24-25/97. 
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10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room    

S\V.OO 

S77.00 

3  Meals 

45.00 

4.  Grd.  Transpor- 
tation 

377.00 

77.00 

(b)  Non-Fed  Source: 
Same  as  1^.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  Annual  Meeting  & 
Management  Retreat. 

4.  Sponsor  of  Event:  Michigan 
Association  of  Broadcasters — MAE. 

5.  Sponsor  Address:  Attn:  Chris 
Suever,  819  North  Washington  Avenue, 
Lansing,  MI  48906. 

6.  Location  of  Event:  Traverse  City, 
Michigan. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/25-27/97. 

9.  Travel  Dates:  07/25-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 

portatkjn  

2  Hotel  Room 

$384.00 

S196.00 

3  Ideals 

59.50 
32.40 

4.  Grd.  Transpor- 
tation 

475.90 

196.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  1997  Annual  Convention. 

4.  Sponsor  of  Event:  Missouri 
Broadcasters  Association — MBA. 

5.  Sponsor /Address;  Attn:  Mr.  Donald 
J.  Hicks,  1803  Sun  Valley  Drive, 
Jefferson  City,  MO  65109. 

6.  Location  of  Event:  Lake  Ozark, 
Missouri. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  06/12-14/97. 

9.  Travel  Dates:  06/12-15/97. 


10. 


I 


i 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room    .    . 

S279.00 

162.00 

3  Meals 

SI  05.00 
52.40 

4.  Grd.  1 
tation 

rranspor- 

i 

Id  Source: 
i  No.  4. 

157.40 

441.00 

(b)  Non-Fe 
Same  as 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  MAB  Annual  Convention. 

4.  Sponsor  of  Event:  Mississippi 
Association  of  Broadcasters — MAB. 

5.  Sponsor  Address:  Attn:  Jackie  Lett, 
15  Northtown  Drive,  Suite  A,  Jackson, 
MS  65109. 

6.  Location  o/ Event.  Biloxi, 
Mississippi. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  07/10-11/97.  " 

9.  Travey  Dates;  07/10-11/97. 
10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals  

4.  Grd.  Transpor- 
tation   

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$396.00 

119.00 

47.00 


562.00 


In  kind 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Govervment  Position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  20th  Montreux  International 
Television  Symposium. 

4.  Sponsor  of  Event:  Montreux 
International  Television  Symposium. 

5.  Sponsor  i4dc/ress;  Attn:  Ms.  Renee 
Crawford,  P.O.  Box  1451,  Rue  du 
Theatre  5,  CH— 1820  Montreux, 
Switzerland. 

6.  Location  o/ Event:  Montreux, 
Switzerland. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/12-17/97. 


9.  Trove/ Dates;  06/11-25/97. 
10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portatwn 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   


$216.00 


(c)  Type  &  amount 
of  payment 


Check 


(b)  Non-Fed  Source: 
Same  as  No.  4. 


In  kind 


$2464.02 
625.00 


3089.02 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  B.  Muleta. 
Government  Position:  Chief, 

Enforcement  Division,  Common  Carrier 
Bureau. 

3.  Event;  TeleCard  World  '97 
Conference. 

4.  Sponsor  o/ Event;  MultiMedia 
Publishing  Corp. 

•5.  Sponsor  Address:  Attn:  Ms.  Stella 
M.  Ireton,  P.O.  Box  42375,  Houston,  TX 
77242. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/2&-28/97. 

9.  Travel  Dates:  02/26-27/97. 
10. 


216.00 


1 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrf)  Trans- 
portation   

2  Hotel  Room 

$366.00 

128.00 

3  Meals 

4.  Grd.  Transpor- 

1 

494.00 

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Troy  F.  Tanner. 
Government  Position:  Chief,  Policy  & 

Facilities  Branch  International  Bureau. 

3.  Event;  Telecom  Reseller 
Opportunities  Conference. 

4.  Sponsor  o/ Event;  MultiMedia 
Publishing  Corp. 

5.  Sponsor  ./Address;  Attn:  Ms.  Pamela 
Blomquist,  P.O.  Box  42375,  Houston, 
TX  77242. 

6.  Location  of  Event:  Orlando,  Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/26-28/97. 
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9.  Trav87  Dotes:  02/26-27/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  o(  Ben^it 
1.  Roundtrip  Trans- 
portation   

$162  00 

2.  Hotel  Room  

143  00 

3.  Meals 

4.  Grd.  Transpor- 
tation   

385  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Adam  Krinsky. 
Government  Position:  Attorney 

Advisor,  International  Bureau. 

3.  Event;  Telecom  Opportimities  '97 
Conference  &  Exposition 

4.  Sponsor  of  Event:  MultiMedia 
Publishing  Corp. 

5.  Sponsor  Address:  Attn:  Mr.  Eric 
Stebel,  P.O.  Box  42375,  Houston,  TX 
77242. 

6.  Location  of  Event:  New  York. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/24-26/97. 

9.  Travel  Dates:  09/24-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$213.00 

2.  Hotel  Room  

79  00 

3.  Meals 

18.00 

4.  Grd.  Transpor- 
tation   

310  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Beverly  G.  Baker. 
Government  Position:  Chief, 

Comphance  &  Information  Biueau. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
FuUum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/05-10/97. 


10. 


(c)  Type  &  amount 
•of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$344.00 

2.  Hotel  Room  

$73  44 

3.  Meals 

343 

4.  Grd.  Transpor- 
tatkw  

6423 

408.23 

76.87 

(b)  Non^Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Linda  B.  Blair. 
Government  Position:  Chief,  Audio 

Services  Division,  Mass  Media  Bureau. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum.  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/06-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1.  Roundtrip  Trans- 
portation   

$234.00 

2.  Hotel  Room  

220  32 

3.  Meals 

171.00 
57.00 

4.  Gfd.  Transpor- 
tation   

462.00 

220.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Rachelle  B.  Chong. 
Government  Position:  Commisssioner. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W.. 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit 
1.  RoundMp  Trans- 
portatkxi 

$117.00 

2.  Hotel  Room  

220  32 

3.  Meals 

4.  Grd.  Transpor- 
tation   

121.00 
25.00 

39.84 

5.  Teiephww  

62  33 

263.00 

322.49 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jacqueline  E.  Chomey. 
Government  Position:  Senior  Legal 

Advisor  to  Chairman  Reed  E.  Hundt. 

3.  Event.- NAB '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtnp  Trans- 
portatwn 

$234.00 

2.  Hotel  Room  

$146.88 

3.  Meals 

95.00 
81.00 

4.  Grd.  Transpor- 
tatkxi  

5.  Telephone  

200 

410.00 

148.88 

(b)  NorhFed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Robert  F.  Cleveland. 
Government  Position:  Physical 

Scientist,  Office  of  Engineering  & 
Technology. 

3.  Event;  NAB '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/08-13/97. 


8764 


Federal  Register /Vol.  63,  No.  34 /Friday,  February  20.  19g8/Motices 


« 


10. 

(c)  Type  &  amount 
of  payment 

Check 

In  Kind 

(a)  Nature  oJ  benefit: 
1 .  Roundtrip  Trans- 

poftatkxi  

2  Hotel  Room  

$234.00 

$220.32 

3  Meals  

104.50 
49.00 

4.  Grd.  Transpor- 
tation 

387.50 

220.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Julius  Genachowski. 
Government  Position:  Counsel  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W.. 
Washington,  D.C.  2003&-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Tmvel  Dates:  04/06-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room    

$237.00 

$220.32 

3.  Meals 

4.  Grd.  Transpor- 
tation   

133.00 
138.00 

28.08 

5.  Teleohone  

84.24 

6.  Ottier  Charges  ... 

42.00 

508.00 

374.64 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jack  W.  Gravely. 
Government  Position:  Director,  Office 

of  Workplace  Diversity. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 


9.  Trove/  Dates:  04/04-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals  

4.  Grd.  Transpor- 
tation 

$300.00 

85.12 

209.00 

82.80 

$220.32 
20.18 

5.  Te 

lephone  

-Fed  Source: 
1  as  No.  4. 

18.76 

676.92 

259.26 

(b)  Non 
Same 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 
Government  Position:  Chairman. 

3.  Event:  NAB  '97 

4.  Sponsor  o/£ve/jt;  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor /\dc/ress;  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Featured  Speaker. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$251.00 

$146.88 

3.  M«als 

4.  Grd.  Transpor- 
tation 

87.00 
40.00 

58.30 

5.  Telephone  &  Fax 

124.06 

1 

378.00 

329.24 

(b)  Non-Fed  Source: 
Sam*  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Charles  W.  Kelley. 
Government  Position:  Chief, 

Enforcement  Division  Mass  Media 
Bureau. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum.  1771  N  Street.  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 


8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/05-10/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  Of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$237.00 

$367.20 

3.  Meals 

ranspor- 

209.00 
53.00 

4.  Grd.  T 
tation 

i  Source: 
No.  4. 

499.00 

367.20 

(b)  Non-Fe< 
Same  as 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  Position:  General 

Counsel,  OfHce  of  General  Counsel. 

3.  Event:  NAB  "97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address;  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/05-10/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation  

2.  Hotel  Room  

$231.00 

$220.32 

3.  Meals 

ranspor- 
lone  

d  Source: 
No.  4. 

57.00 

48.00 
11.00 

4.  Grd.  1 
tatkxi 

5.  Telepl 

347.00 

220.32 

(b)  Non-Fa 
Same  aa 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Barbara  A.  Kreisman. 
Govermnent  Position:  Chief,  Video 

Services  Division,  Mass  Media  Bureau. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W., 
Washington,  DC  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 


8. 

Dai 

9. 

Trc 

IC 

I. 
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8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/08-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

Inkinci 

(a)  Nature  of  Benefit: 
1.  Roundlrip  Trans- 
portation   

$234.00 

2.  Hotel  Room  

$146  88 

3.  Meals 

95.00 
90.00 

4.  Grd.  Transpor- 
tation   

(b)  Non-Fed  Source: 
Same  as  No.  4. 

419.00 

146.88 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Keith  Larson. 
Government  Position:  Assistant  Chief 

for  Engineering,  Mass  Media  Biu^au. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  i^ddress;  Attn:  Ms.  Karen 
FuUum,  1771  N  Street,  N.W., 
Washington,  D.C.  2003&-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkMi 

$240.00 

2.  Hotel  Room  

$220  32 

3.  Meals 

133.00 

16.67 
51.61 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

441.28 

220.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Renee  Licht. 
Government  Position:  Deputy,  Chief, 

Mass  Media  Bureau. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  i4ddress:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 


8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/06-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkm 

$231.00 

2.  Hotel  Room  

$220  32 

3.  Meals 

133.00 
56.72 

4.  Grd.  Transpor- 
tatkxi  

420.72 

220.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Frank  M.  Lucia. 
Government  position:  Director, 

Emergency  Communications, 
Compliance  &  Information  Biureau. 
3.Event:NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  y4ddress;  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W.. 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/05-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkxi 

$333.00 

2.  Hotel  Room  

$367  20 

3.  Meals 

209.50 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

200 

542.50 

369.20 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Marsha  J.  Macbride. 
Government  Position:  Legal  Advisor 

to  Commissioner  James  H.  Quello. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  y4ddress;  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 


7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/06-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkm 

$240.00 

2.  Hotel  Room  

$220  32 

3.  Meals 

133.00 
87.00 

4.  Grd.  Transpor- 
tatron  

460.00 

220.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agenc}':  Federal  Communications 
Commission. 

2.  Employee:  Jane  E.  Mago. 
Government  Position:  Senior  Legal 

Advisor  to  Commissioner  Rachelle  B. 
Chong. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Ann:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W.. 
Washington.  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  f^ns- 
portatkw  

$351.00 

2.  Hotel  Room  

$220  32 

3.  Meals 

121.00 
71.30 

4.  Grd.  Transpor- 
tatk)n  

5.  Telephone  

7  23 

543.30 

227.55 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  £venr:NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  DC.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 


7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2  HoteJ  Room  

$507.00 

$146.88 

3  Meals      

95.00 
59.00 

4.  Grd.  Transpor- 
tation   

661.00 

146.88 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  H.  Quello. 
Government  position:  Commissioner. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street.  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/05-10/97. 
10. 


■ 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 

1.  Roundtrip  Trans- 
portatkxi  

2.  Hotel  Room  

$234.00 

$995.00 

3.  Meals 

173.00 

56.00 
73.93 

4.  Grd.  Transpor- 
tatk>n  

5.  Telephone  

536.93 

995.00 

(b)  Non-Fed  Source 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  H.  Ratcliffe. 
Government  position:  Senior  Legal 

Advisor,  Mass  Media  Bureau. 

3.  Event;  NAB '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 


8.  Datts  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/03-09/97. 
10. 


(c)  Type  &  anraunt 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$312.00 

$293.76 

3.  Meal 

B  

Transpor- 


ed  Source: 
IS  No.  4. 

209.00 
127.60 

4.  Grd. 
tatk>n 

648.60 

293.76 

(b)  Non-F 
Same  a 

1.  Agancy:  Federal  Commimications 
Commission. 

2.  Employee:  Gretchen  Rubin. 
Government  position:  Special 

Advisor,  Mass  Media  Bureau. 

3.  Event;  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-10/97. 
10. 


(a)  Nature  of  benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

I 

(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$234.00 

"m^bo 

61.00 
24.41 


452.41 


In  kind 


$183.60 


183.60 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Saul  T.  Shapiro. 
Government  position:  Assistant  Chief, 

Mass  Media  Bureau. 

3.  Event:  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  j4ddress;  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington.  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 


8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  0^07-11/97. 
10. 


(a)  Nature  of  benefit: 

1.  Roundtrip  Trans- 
portatkHi 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tatkxi  


I  Sour 


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$400.00 

""l7i"bb 

151.50 


722.50 


In  kind 


$293.76 


293.76 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  David  R.  Siddall. 
Govemment  Position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event;  NAB '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/07-10/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$616.00 

2.  Hotel  Room  

$220.32 

3.  Meals  - 

133.00 
61.60 

4.  Grd.  Transpor- 
tation   

810.60 

220.32 

(b)  Non-Fed' Source: 
Same  as  No.  4. 

1.  Agenay:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  NAB '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  y4ddress;  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  NW., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  i?o/e;  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 


9.  Travel  Dates:  04/05-10/97. 
10. 
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(c)  Type  &  amount 
of  payment 

Check 

Inland 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$388.82 

2.  Hotel  Room  

$367.20 

3.  Meals 

23.20 

4.  Grd.  Transpor- 
tation   

72.40 

5.  Fax  

20  00 

46122 

410.40 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Evenf;  NAB  '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  20036-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/07-10/97. 

9.  Travel  Dates:  04/05-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$237.00 

2.  Hotel  Room  

$293  76 

3.  Meals 

171.00 
62.40 

4.  Grd.  Transpor- 
tation   

470.40 

293.76 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Anita  L.  Wallgren. 
Government  Position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event:  NAB '97. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor /Address  .Attn:  Ms.  Karen 
Fullum,  1771  N  Street,  N.W., 
Washington,  D.C.  2003&-2891. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  04/07-10/97. 


9.  Travel  Dates:  04/06-09/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  BenefR: 
1.  Roundtrip  Trans- 
portatkxi 

$402.00 
133^66 
103.00 

2.  Hotel  Room  

3.  Meals 

$220.32 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

1  00 

638.00 

221.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Laurence  D.  Atlas. 
Government  position:  Associate 

Bureau  Chief,  Common  Carrier  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W..  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/16-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$633  96 

2.  Hotel  Room  

368  30 

3.  Meals 

SI  05.00 
36.00 

4.  Grd.  Transpor- 
tation   

141.00 

1002.26 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Rudolfo  M.  Baca. 
Government  position:  Legal  Advisor 

to  Commissioner  James  H.  Quelle. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor /Address  .Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 


7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates: 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portatkxi 

$520  00 

2.  Hotel  Room  

552  45 

3.  Meals 

4.  Grd.  Transpor- 
tatkMi  

$125.00 

15.00 
80  00 

5.  Telephone  &  Fax 

31  68 

125.x 

1199.13 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  A.  Boasberg. 
Government  Position:  Legal  Advisor 

to  Chairman  Reed  E.  Hundt. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  .Address.- Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trove/ Dates;  03/14-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$360.00 

2.  Hotel  Room  

$368  30 

3.  Meals 

105.00 
56.00 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

12  00 

521.00 

380.30 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Rick  Chessen. 
Government  Position:  Assistant  Chief 

for  Policy  &  Rules  Division,  Cable 
Services  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 
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5.  Sponsor  Address:  Mn:  ^4s.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trave/ Dotes;  03/15-19/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 

1 .  Roundtrip  Trans- 
poftatwo 

2.  Hotel  Room  

3.  tt/leals 

$634.20 

$157!5d 
68.45 

736.60 

4.  Grd.  Transpor- 
tation   

225.95 

1370.80 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Rachelle  B.  Chong. 
Government  Position:  Commissioner. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  y4(/dress;  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trave/Itoes:  03/15-17/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portatwn  

$733.71 

2.  Hotel  Room  

368.30 

3.  MeaJs 

4.  Grd.  Transpor- 
tatkxi  

$105.00 
15.00 

29.36 

5.  Telephone  

3.75 

120.00 

1135.12 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/15-24/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lawrence  R.  Clance. 
Government  position:  Assistant  Chief, 

Bureau  for  Law  Compliance  & 
Information  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundthp  Trans- 
portation   

$514.00 

2.  Hotel  Room  

736.60 

3.  Meals 

4.  Grd.  T 
tation 

ranspor- 
wne  

d  Source: 
No.  4. 

$127.00 
85.74 

27.44 

5.  Telepl 

4.00 

I 

212.74 

1282.04 

(b)  Non-Fa 
Same  as 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  R.  Coltharp. 
Government  Position:  Special  Counsel 

to  Commissioner  James  H.  Quello. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address: 

Attn:  Ms.  Gina  Thomerson,  1724 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/15-19/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portatfon  

$809.00 

2.  Hotel  Room  . 

552  45 

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

$127.00 
73.50 

114.33 

80.00 
33.74 

6.  Laundry  

1 

34.65 

200.50 

1624.17 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

2.  £mp7oyee.- Juhus  Genachowski. 
Government  Position:  Coimsel  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  NCTA  46th  Annual 
Convention  k  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W..  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  jDates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/17-19/97. 
10. 


(a)  Nature  of  benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  


(b)  NofvFed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$396.00 

ibs^bb 

62.50 


563.50 


In  kind 


$368.30 


23.11 


391.41 


1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Daniel  Gonzalez. 
Government  Position:  Legal  Advisor 

to  Conmiissioner  Rachelle  B.  Chong. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  ofEvent:  03/16-19/97. 

9.  Travel  Dates:  03/15-18/97. 
10. 


1 .  Ageacy:  Federal  Communications 
Commission. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$844.86 

2.  Hotel  Room  

552.45 

3.  Meals  .... 

ispor- 
e  

tource: 
J.  4. 

$147.00 
46.00 

4.  Grd.  Tran 
tation  

5.  Telephon 

2.25 

193.00 

1399.56 

(b)  Non-Fed  5 
Same  as  N< 
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1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 
Government  Position:  Chainnan. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  i4ddress;  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/17-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$338.91 

2.  Hotel  Room  

184  15 

3.  Meals 

32.00 

4.  Grd.  Transpor- 
tation   

370.91 

184.15 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meryl  S.  Icove. 
Government  Position:  Legal  Advisor, 

Cable  Services  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor /Address;  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans. 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/15-19/97. 
10. 


"  1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  William  H.  Johnson. 
Government  Position:  Deputy  Chief, 

Cable  Services  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  i4ddress;  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/16-19/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$520  00 

2.  Hotel  Room  

552  45 

3.  Meals 

$147.00 
25.00 

4.  Grd.  Transpor- 
tation   

172.00 

1072.45 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Regina  M.  Keeney. 
Government  Position:  Chief,  Common 

Carrier  Bureau. 

3.  Event;  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trove/ Dates;  03/17-18/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/16-20/97. 
10. 


(c)  Type  &  amount 
of  payment 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$725.15 
736.60 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portatkw 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tatkwi  

(b)  Non-Fed  Source: 
Same  as  No.  4. 

$520  00 

2.  Hotel  Room  

736  60 

3.  Meals 

$157.50 
52.00 

$189.00 
15.00 

4.  Grd.  Transpor- 
tatkxi  

209.50 

1461.75 

204.00 

1256.60 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

S598.81 

2.  Hotel  Room  

184.15 

3.  Meals 

$63.00 
43.00 

4.  Grd.  Transpof- 
tatron  

106.00 

782.96 

(b)  fston-Fed  Source; 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  £mp/oyee;  William  E.  Kennard. 
Government  Position:  General 

Counsel,  Office  of  General  Counsel. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/17-19/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$823  20 

2.  Hotel  Room  

368.30 

3.  Meals 

4.  Grd.  Transpor- 
tation   

$16.50 

5.  Telephone  &  Fax 

26.00 

16.50 

1217.50 
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(c)  Type  &  amount 
of  payment 

Check 

Inland 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

■ 

1.  Agency:  Federal  Conunvinications 
Commission. 

2.  Employee:  John  E.  Logan. 
Government  Position:  Deputy 

Chief.Cable  Services  Bxireau. 

3.  Eyfent:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Eyfent:  Nationai  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/17-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$598.81 

2.  Hotel  Room  

184.15 

3.  Meals _.. 

S63.00 
33.30 

4.  Grd.  Transpor- 
lancxi  

96.30 

782.96 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  JoAnn  Lucanik. 
Government  Position:  Chief,  Policy  & 

Rules  Division,  Cable  Services  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W..  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trove/  Dates:  03/15-19/97. 
10. 


. 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$633  95 

736.60 

1 

(c)  Type  &  anrount 
of  payment 

Check 

In  kind 

3.  Meals 

$147.00 
35.50 

4.  Grd.  ■ 
tation 

rranspor- 

1 

Rj  Source: 
lNo.4. 

(b)  Non-F6 
Same  a. 

182.50 

1370.55 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Marsha  J.  Macbride. 
Government  Position:  Legal  Advisor 

to  Commissioner  James  H.  Quello. 

3.  Event:  NCTA  46th  Annual 
Conventito  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson.  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/16-19/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$520.00 

2.  Hotel  Room  

552.45 

3.  Meals 

62  35 

4.  Grd.  Transpor- 
tatkxi  

71.00 

5.  Telephone  

36.19 

1 

$71.00 

1170.99 

(b)  Non-Fad  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  A.R.  Metzger.  Jr. 
Government  Position:  Deputy  Bureau 

Chief,  Common  Carrrier  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  TroveV  Dates;  03/17-18/97. 
10. 


% 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Beneftt: 
1.  Roundtrip  Trans- 
portation   

$598.81 

2.  Hotel  Room  

184  15 

3.  Meais 

63.00 

4.  Grd.  Transpor- 
tatkxi  

$63.00 

782.96 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  T.  Nakahata. 
Government  Position:  Acting  Chief, 

Competition  Eh  vision.  Office  of  General 
Coimsel. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  Nationai  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/17-18/97. 
10. 


(a)  filature  of  Benefit: 

1.  Roundtrip  Trans- 
portatk>n 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tatkxi  . 


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$671.71 
184.15 


855.86 


1.  .Agency;  Federal  Communications 
Conmiission. 

2.  Employee:  Susan  Ness. 
Govemm&it  Position:  Commissioner. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trave/ Dates;  03/15-17/97. 
10. 
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(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$655.00 

$368  30 

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

105.00 
72.00 

63.97 

80.00 
4.50 

832.00 

516.77 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  Power. 
Government  Position:  Assistant  Chief, 

Policy  &  Rules  Division,  Cable  Services 
Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W..  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/15-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check    "■ 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundthp  Trans- 
portation   

$633.95 

2.  Hotel  Room  

368.30 

3.  f^eals 

4.  Grd.  Transpor- 
tation   

$115.50 

115.50 

1002.25 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  H.  Quelle. 
Government  Position:  Commissioner. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association— NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Trove/ Dates;  03/17-19/97. 


10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$520  00 

2.  Hotel  Room  

370  08 

3.  Meals 

4.  Grd.  Transpor- 
tatk)n  

5.  Telephone  

$52.00 
44.00 

48.38 

80.00 
63  35 

6.  Other  Charges  ... 

22  85 

96.00 

1104.66 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commvmications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  o/£ven^■  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/15-20/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$950  00 

2.  Hotel  Room  

920  75 

3.  Meals 

84.84 

4.  Grd.  Transpor- 
tation   .* 

$72.40 

5.  Telephone  &  Fax 

26  75 

72.40 

1982.34 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Suzanne  K.  Toller. 
Government  Position:  Legal  Advisor 

to  Commissioner  Rachelle  B.  Chong. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 


7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  rrave/Dofes;  03/15-19/97. 
10. 


(c)  Type  &  amount 
of  payment 


Check 


(a)  Nature  of  t>enefit: 

1 .  Roundtrip  Trans- 
portatron  

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  


(b)  Non-Fed  Source; 
Same  as  No.  4. 


SI  89.00 


20.60 


209.60 


In  kind 


$868.60 

736.60 

1.59 


23.97 


1630.76 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Anita  L.  Wallgren. 
Government  Position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/16-19/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$360.00 

2.  Hotel  Room  

$552.45 

3.  Meals 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

147.00 
35.00 

30.16 

80.00 
15.75 

542.00 

678.36 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

■ 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  P.  Wong. 
Government  Position:  Chief, 

Engineering  &  Technical  Services 
Division,  Cable  Services  Bureau. 

3.  Event:  NCTA  46th  Annual 
Convention  &  International  Exposition. 

4.  Sponsor  of  Event:  National  Cable 
Television  Association — NCTA. 
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5.  Sponsor  Address:  Attn:  Ms.  Gina 
Thomerson,  1724  Massachusetts  Ave., 
N.W..  Washington,  DC  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Hole:  Panelist. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Lhtes:  03/16-19/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benetH: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotet  Room  

$520.00 

552.45 

3.  Meals 

$147.00 
40.68 

4.  Grd.  Transpor- 
tation   

187.68 

1072.45 

(b)  NorvFed  Source: 
Same  as  Ho.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Ro^er  P.  Anderson. 
Government  Position:  Electronics 

Engineer,  Compliance  &  Information 
Bureau. 

3.  Event:  NMEA  Great  Lakes  Regional 
Meeting. 

4.  Sponsor  of  Event:  National  Marine 
Electronics  Association — NMEA. 

5.  Sponsor  Address:  Attn:  Mr.  Greg 
Hoffinan.  P.O.  Box  5313,  North 
Muskegan.  MI  49445. 

6.  Lxation  of  Event:  Rosemont, 
Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  05/16/97. 

9.  Travel  Dates:  05/16-17/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  ol  benefit: 
1.  Roundtrip  Trans- 
portation   

S226.00 

23.84 

3  Meats 

22.00 

4.  Grd.  Transpor- 

271.84 

0)  Non-Fed  Source: 
Same  as  No.  4. 

5.  Sponsor  Address:  Attn:  Ms.  Cindy 
Ensley,  P.O.  Box  3435,  New  Bern,  NC 
28564-3435. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  09/28-30/97. 

9.  Travel  Dates:  09/27-30/97. 
10. 


1.  Agency.  Federal  Communications 
Commission. 

2.  Employee:  George  R.  Dillon. 
Government  Position:  Engineering 

Advisor,  Compliance  &  Information 
Bureau. 

3.  Event:  1997  NMEA  Annual 
Convention. 

4.  Sponsor  of  Event  National  Marine 
Electronics  Association — NMEA. 


1 

1 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  benefit: 
1.  Roundtrip  Trans- 

portalton  

.  Hotel  Room  

$234.00 

327.00 

3.  MeaU 

t 

franspor- 

Jd  Source: 
bNo.  4. 

88.12 

4.  Grd. " 
tatlon 

1 

649.12 

(b)  Non-F« 
Same  ai 

1 .  Agency.  Federal  Communications 
Commission. 

2.  Employee:  Jaines  W.  Olson. 
Government  Position:  Chief, 

Competition  Division,  Office  of  General 
Counsel. 

3.  Event:  13th  Aruiual  Private  & 
Wireless  Show. 

4.  Sponsor  of  Event:  National  Satellite 
Publishing  Inc.— NSPI. 

5.  Sponsor  Address:  Attn:  Ms.  Renee 
Jowhari,  1909  Avenue  G,  Rosenberg,  TX 
77471-1489. 

6.  Location  of  Event:  Miami,  Florida. 

7.  Employee  s  Role:  Panelist. 

8.  Dates  of  Event  10/31/95. 

9.  Travel  Dates:  10/30-11/01/95. 
10. 


i 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portatk)n 

$226.00 

2.  Hotel  Room  

216.00 

3.  Meal 

IB  

1 

ied  Source: 
is  No.  4. 

85.50 
66.00 

4.  Taxi 

151.50 

442.00 

(b)Non-F 
Same) 

6.  Location  of  Event  Boston, 
Massachusetts. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  03/07/96. 

9.  Travel  Dates:  03/05-06/96. 
10. 


1.  Agaicy  Federal  Communications 
Commission. 

2.  Employee:  Robert  L.  Baker. 
Government  Position:  Senior 

Attorney,  Mass  Media  Bureau. 

3.  Event  NEB  A  Conference. 

4.  Sponsor  of  Event:  New  England 
Broadcasting  Association — NEBA. 

5.  Sponsor  Address:  Attn:  Ron 
Nayland,  20  Paric  Plaza  Suite  914, 
Boston,  MA  02116. 


(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portatk>n  

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Traflspor- 
tatton  ...» 


(b)  Non-Fed  Source: 
Same  as  No.  4. 


Sourc 


(c)  Type  &  anx>unt 
of  payment 


Clieck 


In  kind 


$306.00 
79.00 
57.00 

62.00 


504.00 


1.  Agency.  Federal  Communications 
Commission. 

2.  Employee:  James  H.  Quello. 
Government  Position:  Commissioner. 

3.  Event  NJBA  Annual  Convention. 

4.  Sponsor  of  Event  New  Jersey 
Broadcasters  Association — NJBA. 

5.  Sponsor  Address:  Attn:  Mr.  Philip 
H.  Roberts,  348  Applegarth  Road, 
Cranbury.NJ  08512. 

6.  Location  of  Event  Atlantic  City, 
New  Jersey. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  06/07-10/97. 

9.  Travel  Dates:  06/07-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefH: 

1.  Roundtrp  Trans- 
portation   

2.  Hotel  Room  

$327.00 

$283.02 

3.  Meals  ... 

4.  Grd.  Tra 
tation  ... 

nspor- 

93.00 

40.00 
85.00 

505.00 

323.02 

(b)  Non-Fed 
Same  as  N 

Source: 
k>.4. 

1.  Agency:  Federal  Commuinications 
Commission. 

2.  Employee:  Robert  H.  Ratcliffe. 
Government  Position:  Senior  Legal 

Advisor,  Mass  Media  Bureau. 

3.  Event:  NJBA  Annual  Convention. 

4.  Sponsor  of  Event:  New  Jersey 
Broadcasters  Association — NJBA. 

5.  Sponsor  Address:  Attn:  Mr.  Philip 
H.  Roberts,  348  Applegarth  Road, 
Cranbury,  NJ  08512. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 
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7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/0^10/97. 

9.  Travel  Dates:  06/09-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$64.00 

2.  Hotel  Room  

S114  00 

3.  Meals 

57.00 
5.00 

4.  Grd.  Transpor- 
tation   

126.00 

114.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  NJBA  Annual  Convention. 

4.  Sponsor  of  Event:  New  Jersey 
Broadcasters  Association— NJBA. 

5.  Sponsor  y4ddress;  Attn:  Mr.  Philip 
H.  Roberts,  348  Applegarth  Road. 
Cranbury,  NJ  08512. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/09-10/97. 

9.  Travel  Dates:  06/0»-10/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$64.00 

2.  Hotel  Room  

Si  14  00 

3.  Meals 

57.00 
17.40 

4.  Grd.  Transpor- 
tatkm 

138.40 

114.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Govetnment  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  NYSBA  36th  Executive 
Conference. 

4.  Sponsor  of  Event:  New  York  State 
Broadcasters  Association — NYSBA. 

5.  Sponsor  y4t/dress;  Attn:  Mr.  Joseph 
A.  Reilly,  115A  Great  Oaks  Boulevard, 
Albany,  NY  12203-5954. 

6.  Location  of  Event:  Lake  George, 
New  York. 


7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/29-07/01/97. 

9.  Travel  Dates:  06/29-07/01/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portatwn  

$384.00 

2.  Hotel  Room  

$162  00 

3.  Meals 

95.00 
14.00 

4.  Grd.  Transpor- 
tation   

493.00 

162.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Donald  H.  Gips. 
Government  Position:  Chief, 

International  Bureau. 

3.  Event:  Annual  General  Meeting. 

4.  Sponsor  of  Event:  North  American 
National  Broadcasters  Association — 
NANBA. 

5.  Sponsor  Address:  Attn:  Ms.  Eleni 
Mokas,  P.  O.  Box  500,  Station  A, 
Toronto,  Ontario,  Canada  M5W  1E6. 

6.  Location  of  Event:  Mexico  City, 
Mexico. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/23-24/97. 

9.  Travel  Dates:  01/22-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$544.32 

2.  Hotel  Room  

$152  13 

3.  Meals 

112.00 
48.27 

4.  Grd.  Transpor- 
tatk)n  

704.59 

152.13 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission 

2.  Employee:  Bruce  Romano. 
Government  Position:  Deputy  Chief, 

Policy  &  Rules  Division,  Mass  Media 
Bureau. 

3.  Event:  NDBA  Annual  Convention. 

4.  Sponsor  of  Event:  North  Dakota 
Broadcasters  Association. 

5.  Sponsor  Address:  Attn:  Ms.  LeAnn 
M.  Hamer,  P.O.  Box  3178,  Bismarck,  ND 
58502-3178. 

6.  Location  of  Event:  Fargo,  ND. 


7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/13-14/96. 

9.  Travel  Dates:  09/12-15/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$545  00 

2.  Hotel  Room  



'382  50 

3.  Meals 

4.  Grd.  Transpor- 
tation   

$927  50 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

'  Meals  included  in  lodging  amount. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  Position:  Chief  of  Staff  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  Deregulation  Seminar. 

4.  Sponsor  of  Event:  Northern 
Telecom— NORTEL. 

5.  Sponsor /Address  .Attn:  Raymond  L. 
Strassburger,  801  Pennsylvania  Avenue, 
NVV.,  Suite  700.  Washington,  D.C. 
20004,  Raleigh,  NC  27612. 

6.  Location  of  Event:  Beijing,  China. 

7.  Employee's  Role:  Participant. 

8.  Dates  of  Event:  11/14/96. 

9.  Travel  Dates:  11/11-17/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatwn  

$4653  95 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tatkw  

4653  95 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Barbara  A.  Kreisman. 
Government  Position:  Chief,  Video 

Services  Division,  Mass  Media  Bureau. 

3.  Event:  OAB  Convention. 

4.  Sponsor  of  Event:  Ohio  Association 
of  Broadcasters — OAB. 

5.  Sponsor  Address:  Attn:  Dale  V. 
Bring,  88  East  Broad  Street,  Suite  1780. 
Columbus,  OH  43215. 

6.  Location  of  Event:  Columbus,  Ohio. 

7.  Employee's  Role:  Speaker. 
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8.  Dates  of  Event:  11/20/96. 

9.  Tmvel  Dates:  11/20/96. 
10. 


10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  o(  Benefit: 
1.  Roundtrip  Trans- 
portation   

$510.00 

2.  Hotel  Room  

3.  Meals 

4  Taxi 

$22.50 
83.50 

106.00 

510.00 

(b)  Non-Fad  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  R.  Coltharp. 
Government  Position:  Special  Counsel 

to  Commissioner  James  H.  Quello. 

3.  Event:  OCTA  Annual  Meeting. 

4.  Sponsor  of  Event:  Ohio  Cable 
Telecommunications  Association — 
OCTA. 

5.  Sponsor  Address:  Attn:  Ms.  Carol 
Caruso,  50  West  Broad  Street,  Suite 
1118,  Columbus,  OH  43215-5906 

6.  Location  of  Event:  Colimibus,  Ohio. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/14-15/97. 

9.  Travel  Dates:  04/14-15/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtnp  Trans- 

$530.00 

2.  Hotel  Room  

142.37 

3.  Mecto 

4.  Qrd.  Tranapor- 
tuion  

672.37 

(b)  Non-Fed  vSource: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission.- 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  OAB  Winter  Convention. 

4.  Sponsor  of  Event:  Oklahoma 
Association  of  Broadcasters — OAfi. 

5.  Sponsor  Address:  Attn:  Mr.  Carl  C. 
Smith,  6520  N.  Western,  Suite  104, 
CHdahoma  City,  OK  73116. 

6.  Location  of  Event:  Tulsa, 
Oklahoma. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  02/14/97. 

9.  rrove7Z>rtes;  02/13-14/97. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portatkxi 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Tremspor- 
tation  


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$261.00 
45!bb 
31.00 


337.00 


In  kind 


$55.00 


55.00 


1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Daniel  Gonzalez. 
Government  Position:  Legal  Advisor 

to  Commissioner  Rachelle  B.  Chong. 

3.  Event:  OPASTCO  34th  Annual 
Winter  Convention. 

4.  Sponsor  of  Event:  Organization  for 
the  Promotion  &  Advancement  of  Small 
Telecommunications  Companies — 
OPASTCO,  Alaska  Telephone 
Association — ATA. 

5.  Sponsor /Address:  Attn:  Ms. 
Suzanne  Bagshaw,  21  Dupont  Circle, 
N.W.,  Suite  700,  Washington,  D.C. 
20036. 

6.  Location  of  Event:  Kauai,  Hawedi. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/18-22/97. 

9.  Trove/  Dates:  01/18-25/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtnp  Trans- 
portation   

$774.50 

2.  Hotel  Room  

668.79 

3.  Mei 

Us 

Fed  Source: 
as  No.  4. 

$233.75 
92.00 

4.  Tewl 

(b)  Non- 
Same 

325.75 

1443.29 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lewrence  J.  Spiwak. 
Government  Position:  Attorney,  Office 

of  Geneal  Counsel. 

3.  Event:  1st  Annual  Conference, 
Residential  Gateways:  The  Why,  The 
When  k  the  How. 

4.  Sponsor  of  Event:  Parks  Associates. 

5.  Sponsor  Address:  Attn:  Deby 
Girven,  5310  Harvest  Hill  Road,  Suite 
235,  Lock  Box  162,  Dallas,  TX  75230- 
5805. 

6.  Location  of  Event:  San  Francisco, 
Cahforaia. 


7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/01-02/97. 

9.  Travel  Dates:  04/30-50/03/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkxi 

- 

$447.00 

2.  Hotel  Ftoom  

447.00 

3.  Meals 

4.  Grd.  Trtnspor- 
tatk>n  

1 

1 

894.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Kevin  Werbach. 
Government  Position:  Attorney,  Office 

of  Plans  &  Policy. 

3.  Event;  Spring  '97  Von  Conference. 

4.  Sponsor  of  Event:  Pulver.  com. 

5.  Sponsor  Address:  Attn:  Mr.  Jeff 
Pulver,  2  Brook  Bridge  Rd.,  Great  Neck, 
NY  11021. 

6.  Location  of  Event:  San  Francisco, 
Cahfomia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/01-03/97. 

9.  Travel  Dates:  03/31-04/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkan 

$820.00 

2.  Hotel  Room  

752.40 

3.  Meals 

189.00 

4.  Grd.  Transpor- 
tation   

87.00 

5.  Telephone  

2.22 

1 

1850.62 

1 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kevin  Weibach. 
Government  Position:  Attorney,  Office 

of  Plans  i  Policy. 

3.  Event  Fall  '97  Von  Conference. 

4.  Sponsor  of  Event:  Pulver.com. 

5.  Sponsor  Address:  Attn:  Mr.  Jeff 
Pulver,  2  Brook  Bridge  Rd..  Qreat  Neck. 
NY  11021. 

6.  Location  of  Event:  Boston. 
Massachusetts. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/22-25/97. 
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9.  Travel  Dates:  09/24-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$566.50 

2.  Hotel  Room  

131  64 

3.  Meals 

52  50 

4.  Grd.  Transpor- 
tation   

750.64 

- 

(b)  r4on-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  SBCA  Trade  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  Address:  Attn:  Mr. 
Andrew  Paul,  225  Reinekers  Lane,  Suite 
600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Si>eaker. 

8.  Dates  of  Event:  03/25-27/97. 

9.  Travel  Dates:  03/26-28/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portatkxi 

$951.26 

2.  Hotel  Room  

248.00 

3.  Meals 

95.00 

4.  Grd.  Transpor- 
tatkxi  

$33.50 
82.64 

5.  Telephone  

116.14 

1294.26 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  Stem. 
Government  Position:  Senior  Legal 

Advisor  International  Biu«au. 

3.  Event:  SBCA  Trade  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  Address:  Attn:  Ms.  Melissa 
Hudspeth,  225  Reinekers  Lane,  Suite 
600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 


7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/25-27/97. 

9.  Travel  Dates:  03/25-30/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit 
1 .  Roundtrip  Trans- 
portatkxi 

$689.68 

,2.  Hotel  Room  

267.84 

3.  Meals 

4.  Grd.  Transpor- 
tatkxi  

957.52 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Rosalee  Chiara. 
Government  Position:  Chief,  Satellite 

Policy  Branch  International  Bureau. 

3.  Event:  SBCA  Convention  &  Trade 
Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  Address:  Attn:  Mr. 
Andrew  Paul,  225  Reinekers  Lane,  Suite 
600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/24-26/97. 

9.  Travel  Dates:  07/23-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$453.91 

2.  Hotel  Room  

289  60 

3.  Meals 

106.00 

4.  Grd.  Transpor- 
tation   

849.51 

(b)  Non-Fed  Source: 
Same  as  tto.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  SBCA  Convention  &  Trade 
Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  y4ddress;  Attn:  Mr. 
Andrew  Paul,  225  Reinekers  Lane,  Suite 
600.  Alexandria,  VA  22314. 


6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/24-26/97. 

9.  Travel  Dates:  07/24-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$395  50 

2.  Hotel  Room^. 

180  00 

3.  Meals 

$48.50 
103.52 

4.  Grd.  Transpor- 
tatk)n  

152.02 

575.50 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  £mp/oyee;  Jonathan  D.  Levy. 
Government  Position:  Senior 

Economist  Office  of  Plans  &  Policy. 

3.  Event:  SBCA  Convention  &  Trade 
Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  y4ddress;  Attn:  Mr. 
Andrew  Paul,  225  Reinekers  Lane,  Suite 
600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/24-26/97. 

9.  Travel  Dates:  07/23-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portatkxi  

$402.00 

2.  Hotel  Room  

164.00 

3.  Meals 

95.00 

4.  Grd.  Transpor- 
tatk)n  

661.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Stephen  Markendorff. 
Government  Position:  Chief, 

Broadband  Branch  Wireless 
Telecommunications  Bureau. 

3.  Event:  Wireless  Buildout 
Conference. 

4.  Sponsor  of  Event:  Shorecliff 
Communications  International. 
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5.  Sponsor  Address:  Attn:  Ms.  Renee 
.Stecker,  34127  Pacific  Coast  Highway, 
Suite  C,  Dana  Point.  CA  92629. 

6.  Location  of  Event:  San  Diego, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  08/20-22/96. 

9.  Travel  Dates:  08/21-23/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$1514.00 

400.00 

3.  Kteals 

4.  Grd.  Transpor- 
tation               

$61.00 
60.00 

24.00 

121.00 

1938.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

3.  Event:  Wireless  Buildout 
Conference. 

4.  Sponsor  of  Event:  Shorecliff 
Comniunications  International. 

5.  Sponsor  Address:  Attn:  Ms.  Renee 
Stecker,  34700  Pacific  Coast  Highway, 
Suite  200,  Capistrano  Beach,  CA  92624. 

6.  Location  of  Event:  Atlanta,  Georgia. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  05/05-06/97. 

9.  Travel  Dates:  05/04-06/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Stephen  Markendorff. 
Government  Position:  Chief, 

Broadband  Branch  Wireless 
Telecommunications  Bureau. 

3.  Event:  Wireless  Buildout 
Conference. 

4.  Sponsor  of  Event:  Shorecliff 
Communications  International. 

5.  Sponsor  Address:  Attn:  Ms.  Susan 
S.  Pepe,  34127  Pacific  Coast  Highway, 
Suite  C,  Dana  Point,  CA  92629. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/30-10/01/96. 

9.  Travel  Dates:  09/28-10/02/96. 
10. 


(c).Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtnp  Trans- 
portation   

2  Hotel  Room  

$357.00 

680.00 

3.  Meals 

S135.00 

30.00 
3.00 

4.  Grd.  Transpor- 
tatkxi  

5.  Telephone  

168.00 

1037.00 

(b)  l^on-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Stephen  Markendorff, 
Government  Position:  Chief, 

Broadband  Branch,  Wireless 
Telecommunications  Bureau. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$582.00 

238.00 

3  Meals 

$95.00 

2.65 
10.00 

4.  Grd.  Transpor- 
tatkin    

5.  Telephone  

1 

107.65 

820.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1 .  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Stephen  Markendorff, 
Government  Position:  Chief, 

Broadband  Branch,  Wireless 
Telecommunications  Bureau. 

3.  Event:  Wireless  Buildout 
Conference. 

4.  Sponsor  of  Event:  Shorecliff 
Communications  International. 

5.  Sponsor  Address:  Ann:  Ms.  Renee 
Stecker,  34700  Pacific  Coast  Highway, 
Suite  200,  Capistrano  Beach,  CA  92624. 

6.  Location  of  Event:  Newark,  New 
Jersey. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/19-20/97. 

9.  Travel  Dates:  05/19-20/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portBtion  

$299.00 

2.  Hotel  Room  

184.95 

3.  Meals 

4.  Grd.  Transpor- 
tation   

$41.00 

1525 
5.00 

24.37 

5.  Telephone  

1 

61.25 

508.32 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

2.  Employee:  A.  Richard  Metzger. 
Government  Position:  Deputy  Chief, 

Common  Carrier  Bureau. 

3.  Event:  Practical  Strategies  For  The 
Negotiation  of  UK  k  European 
Interconnection  Charges. 

4.  Sponsor  of  Event:  SMI  Limited. 

5.  Sponsor  Address:  Attn:  Ms. 
Katharine  Gillespie,  Number  One,  New 
Concordia  Wharf  Mill  Street,  London 
SEl  2BB. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/14-15/96. 

9.  Travel  Dates:  10/12-15/96. 
10. 


1 .  Agjgncy:  Federal  Communications 
Commission. 


(a)  Nature  of  benefit: 

1 .  Roundtrtp  Trans- 
portation   

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tatk)n  


(b)  fton-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


$598.65 


598.65 


In  kind 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  Position:  General 

Coimsel,  Office  of  General  Coimsel. 

3.  Event:  SEARUC  Conference. 

4.  Sponsor  of  Event:  Southeastern 
Association  of  Regulatory  UtiUty 
Commissioners — SEARUC. 

5.  Sponsor  Address:  Attn:  Ms.  Linda 
Breathitt,  P.O.  Box  615,  Frankfort,  KY 
40602. 

6.  Location  of  Event:  Lexington, 
Kentucky. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  of  Event:  06/02/97. 

9.  Trave/  Dates:  06/02/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1.  Roundtrip  Trans- 

portatwn  

2  Hotel  Room  . 

$554.00 

3  Meals  -  

4.  Grd.  Ti 
tation  . 

ranspor- 

1 

554.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 
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1.  Agency:  Federal  Communications 
Commission 

2.  Employee:  Robert  A.  Calaff 
Government  Position:  Senior  Legal 

Advisor  International  Bureau. 

3.  Event:  AUTEL  VI  Congress 

4.  Sponsor  of  Event:  Spanish 
Association  of  Business  Users 
Telecommunications  (AUTEL). 

5.  Sponsor  Address:  Attn:  Mr.  Miguel 
Angel,  Eced  Avda.  de  San  Luis.  148, 
28033  Madrid. 

6.  Location  of  Event:  Madrid,  Spain. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/09-10/97. 

9.  Travel  Dates:  04/07-10/97. 
10. 


(c)  Type  &  anxxint 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$1502.49 

2.  Hotel  Room  

242.17 

3.  Meals 

17.81 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

1  87 

1764  34 

(b)  Non-Fed  Source: 
Same  as  rto.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jeffrey  Steinberg. 
Government  Position:  Attorney, 

Wireless  Telecommunications  Bureau. 

3.  Event:  Public  Information  Meeting. 

4.  Sponsor  of  Event:  Sprint  Spectrum 
L.P. 

5.  Sponsor  Address:  Attn:  Mr.  Larry 
Woods,  9  Barnes  Industrial  Road, 
Wallingford,  CT  06492. 

6.  Location  of  Event:  Windsor, 
Connecticut. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/29/96. 

9.  Travel  Dates:  10/29-30/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtnp  Trans- 
portatk>n  

$494.00 

2.  Hotel  Room  

$102.95 
1.76 

3.73 
3.60 

3.  Meals 

4.  Grd  Transpor- 
tatkw  

5.  Telephone  

26.00 
20.00 

112.04 

540.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Diane  J.  Cornell. 
Government  Position:  Chief, 

Telecommunications  EKvision 
International  Bureau. 

3.  Event:  Mergers  &  Acquisitions  in 
Telcom  &  Cable  Conference. 

4.  Sponsor  of  Event:  Strategic 
Research  Institute. 

5.  Sponsor /4ddress;  Attn:  Mr.  Rafael 
Lopez,  500  Fifth  Avenue,  11th  Floor, 
New  York,  NY  10110-0192. 

6.  Location  of  Event:  New  York  City, 
New  York. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/23-25/97. 

9.  Travel  Dates:  07/25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$378.00 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Transpor- 
tatkxi  

378  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 
Government  Position:  Chairman. 

3.  Event:  "III  International  Seminar  on 
New  Technologies  & 
Telecommunications  SEMINT  95". 

4.  Sponsor  of  Event:  Telepar  &  Abinee 
(Brazilian  Telecom  Organizations/ 
Assns.). 

5.  Sponsor  Address:  Attn:  Laudallo 
Veiga  Filho,  Rua  Indcio  Lustosa,  1174, 
80510-000  CuriUba,  Parana,  Brazil. 

6.  Location  of  Event:  Foz  De  Iguacu, 
Brazil. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  11/06-09/95. 

9.  Travel  Dates:  11/05-12/95. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portatwn  

$398.14 

2.  Hotel  Room  

296  00 

3.  Meals 

$215.00 

4.  Taxi  &  Tele- 
phone   

215.00 

694.14 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(b)  Non-Fed  Source: 
Same  as  Nto.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Brad  Wimmer. 
Government  Position:  Chief 

Economist,  Common  Carrier  Bureau. 

3.  Event:  63rd  Annual  Convention. 

4.  Sponsor  o/£venf;  Tennessee 
Telecommunications  Association. 

5.  Sponsor  Address:  Attn:  Mr.  C. 
Steve  Parrott,  Mid-Atlantic  Operations, 
14111  Capital  Boulevard,  Wake  Forest. 
NC  27587-5900. 

6.  Location  of  Event:  Nashville. 
Tennessee. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/02-05/97. 

9.  Travel  Dates:  09/04-05/97. 
10. 


(c)  Ty0e  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$518  00 

2.  Hotel  Room  

99.00 

3.  Meals 

8.00 

4.  Grd.  Transpor- 
tation   

625  00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lisa  Gelb. 
Government  Position:  Attorney, 

Common  Carrier  Bureau. 

3.  Event:  37th  Annual  Trade  Show  & 
Convention. 

4.  Sponsor  of  Event:  Texas  Cable  & 
Telecommunications  Association. 

5.  Sponsor  Address:  Attn:  W.  D. 
Arnold,  P.O.  Box  13518,  Austin,  TX 
78711. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  02/19-21/97. 

9.  Travey  Dates;  02/19-20/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

$205.00 

2.  Hotel  Room  

$140.00 
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(c)  Type  &  arrwunt 
ol  payment 

Check 

Inland 

3.  Meals 

4.  Gnl.  Transpor- 
tation   

205.00 

140.00 

(b)  NorvFed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Frank  M.  Lucia. 
Government  Position:  Director 

Emergency  Communications 
Compliance  &  Information  Bureau 

3.  Event:  37th  Annual  Trade  Show  & 
Convention. 

4.  Sponsor  of  Event:  Texas  Cable  & 
Telecommunications  Association. 

5.  Sponsor  Address:  Attn:  W.  D. 
Arnold.  P.O.  Box  13518.  Austin,  TX 
78711. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  02/19-21/97. 

9.  Travel  Dates:  02/19-20/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  o<  t>enerit: 

1.  Roundtrip  Trans- 
portation   

2.  HotH  Room  

S205.00 

$35.00 

3.  Meals. 

4.  Grd.  Transpor- 

205.00 

35.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  Power. 
Government  Position:  Assistant  Chief, 

Policy  k  Rules  Division,  Cable  Services 
Bureau. 

3.  Event:  37th  Annual  Trade  Show  & 
ConventiCHi. 

4.  Sponsor  of  Event:  Texas  Cable  & 
Telecommimications  Association. 

5.  Sponsor  Address:  Attn:  W.  D. 
Arnold.  P.O.  Box  13518,  Austin,  TX 
78711. 

6.  Location  of  Event:  San  Antonio. 
Texas. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  02/19-21/97. 

9.  Travel  Dates:  02/19-23/97. 
10. 


(c)  Type  &  iunount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1.  Roundtrip  Trans- 

portaion 

2  Hotel  H«vn 

$379.21 

278.30 

3.  Meal 

4.  Grd. 
tation 

1. 

Transpor- 


Bd  Source: 
IS  No.  4. 

657.51 

(b)Non-F 
Same  a 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  R.  Nelson. 
Government  Position: 

Telcomntunications  Analyst  Office  of 
Plans  k  Policy. 

3.  Event:  Annual  Meeting. 

4.  Sponsor  of  Event:  United  Nations 
Educational.  Scientific  k  Cultural 
Organization— UNESCO. 

5.  Sponsor  Address:  Attn:  Mr. 
Philippe  Queau  7,  Place  de  Fontenoy 
75352  Paris  07  SP  France. 

6.  Location  of  Event:  Monte  Carlo. 
Principality  of  Monaco. 

7.  Employee's  Role:  Keynote  Speaker. 

8.  Dates  of  Event:  03/07-12/97. 

9.  Travel  Dates:  03/06-12/97. 
10. 


(a)  Nature  of  Benefit: 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

3.  Meats 

4.  Grd.  Transpor- 
tation   

5.  Telephone  

I 

(b)  NorvFed  Source: 
Same  as  No.  4. 


(c)  Type  4  amount 
of  payment 


Check 


In  kind 


$1046.00 
592.29 
304.36 

110.39 
11.87 


2064.91 


1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  William  W.  Sharkey. 
Government  Position:  Economist 

Common  Carrier  Bureau. 

3.  Event:  Third  International 
Conference  in  Applied  Public 
Economics. 

4.  Sponsor  of  Event:  University  of 
Western  Brittany. 

5.  Sponsor  Address;  Attn:  F.  Gasmi. 
12  Rue  de  Kergoat:  HP  816,  29285  Brest. 
Cedex  France. 

6.  Location  of  Event:  Brest,  France. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/12-13/97. 


9.  Travel  Dates:  06/12-15/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

1 

Check 

In  Kind 

(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portatton  ...„ 

2.  Hotel  Room  

$800.00 

225.00 

3.  Meals  ... 

45.00 

4.  Grd.  Trai 
tation  .... 

rtspor- 

Source: 
0.4. 

24.00 

1 

1094.00 

1 

(b)  Non-Fed  1 
SameasN 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  F.  Cleveland. 
Government  Position:  Physical 

Scientist  Office  of  Engineering  k 
Technology. 

3.  Event:  12th  MCM  COST  244. 

4.  Sponsor  of  Event:  University  of 
Zagreb.  Faculty  of  Electrical  Engineering 
&  Computing. 

5.  Sponsor  Address:  Attn:  Prof.  Dr. 
Zlatko  Koran.  Dept.  for 
Radiocommunications  &  Microwaves, 
Unska  3.  HR-10000  Zagreb  CROATIA. 

6.  Location  of  Event:  Zagreb,  Croatia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/05-06/96. 

9.  Travel  Dates:  02-07/96. 
10. 


(a)  Nature  of  Benefit: 

1.  Roundtrtp  Trans- 
portatkxi 

2.  Hotel  Room  

3.  Meals 

4.  Grd.  Trtnspor- 
tatwn  


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$1600.00 
480.00 
220.00 


2300.00 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  Position:  Chief. 

International  Bureau. 

3.  Event;  The  First  Annual,  Unterberg 
Harris  Space  k  Satellite 
Communications  Conference. 

4.  Sponsor  of  Event:  Unterberg  Harris. 

5.  Sponsor  Address;  Attn:  Mr.  Robert 
B.  KaimoWitz,  Swiss  Bank  Tower,  10 
East  50th  Street,  New  Yoric,  NY  10022. 

6.  Location  of  Event:  New  York  Qty, 
New  York. 
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7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/28/96. 

9.  Travel  Dates:  03/28/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

S1 16.00 

2.  Hotel  Room  

3.  Meals 

4.  Taxi,  Par1(ing  & 
Mileage  

63.00 

179.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lawrence  J.  Spiwak. 
Government  Position:  Attorney,  Office 

of  General  Counsel. 

3.  Event:  Global  Telecommunications 
Opportunities  Conference. 

4.  Sponsor  of  Event:  UTC. 

5.  Sponsor  Address:  Atln:  Ms. 
Christine  S.  Benz,  1140  Connecticut 
Avenue,  N.W.,  Suite  1140,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Manchester, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  04/23-24/97. 

9.  Travel  Dates:  04/21-26/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefrt: 
1 .  Roundtrip  Trans- 
portation   

$1379.55 

2.  Hotel  Room  

700  00 

3.  Meals 

4.  Grd.  Transpor- 
tation   

2079  55 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Daniel  Phythyon. 
Government  Position:  Chief,  Wireless 

Telecommunications  Bureau. 

3.  Event:  UTC  Annual  Conference. 

4.  Sponsor  of  Event:  UTC. 

5.  Sponsor  Address:  Attn:  Coleman  J. 
Kane,  1140  Connecticut  Avenue,  N.  W., 
Suite  1140,  Washington,  D.C.  20036. 

6.  Location  of  Event:  Portland, 
Oregon. 

7.  Employee's  Role:  Guest  Speaker. 


8.  Dates  of  Event:  06/22-26/97. 

9.  Travel  Dates:  06/24-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

S1609  00 

2.  Hotel  Room  

175  00 

3.  Meals 

S57.00 

39.50 
9.77 

4.  Grd.  Transpor- 
tatran  

5.  Telephone  

50.00 

106.27 

1834.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Lawrence  }.  Spiwak. 
Government  Position:  Attorney,  Office 

of  General  Counsel. 

3.  Event:  UTC  Annual  Conference. 

4.  Sponsor  of  Event:  UTC. 

5.  Sponsor /4 c/dress;  Attn:  Ms. 
Christine  S.  Benz,  1140  Cormecticut 
Avenue,  N.W.,  Suite  1140,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Portland, 
Oregon. 

7.  Employee's  Role:  Guest  Speaker. 

8.  Dates  of  Event:  06/22-26/97. 

9.  Travel  Dates:  06/21-25/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

S750.50 

2.  Hotel  Room  

303.00 

3.  Meals 

4.  Registration 
Fees  

490  00 

1543  50 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Charles  W.  Kelley. 
Government  Position:  Chief, 

Enforcement  Division  Wireless 
Telecommunications  Bureau. 

3.  Event:  VAB  Convention. 

4.  Sponsor  of  Event:  Vermont 
Association  of  Broadcasters — VAB. 

5.  Sponsor  Address:  Attn:  Mr.  Al 
Noyes,  15  West  Patterson  Street,  Barre, 
VT  05641. 

6.  Location  of  Event:  Fairlee,  Vermont. 

7.  Employee's  Role:  Speaker. 


8.  Dates  of  Event:  05/17-19/96. 

9.  Travey  Dates.- 05/17-19/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit; 
1 .  Roundtrip  Trans- 
portation   

S576.00 

2.  Hotel  Room  

S80  00 

3.  Meals 

65.00 
36.00 

82.00 

4.  Parking  

5.  Car  Rental  & 
Gas  

759.00 

80.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Melissa  Newman. 
Government  Position:  Legal  Counsel 

to  Bureau  Chief,  Common  Carrier 
Bureau. 

3.£'ven/,1996SCC/VTIA 
Telecommunications  Summit. 

4.  Sponsor  of  Event:  Virginia 
Telecommunications  Industry 
Association — VTL\. 

5.  Sponsor i^ddress;  Attn:  Mr.  Ralph 
L.  Frye,  11  South  12th  Street.  Suite  310, 
Richmond,  VA  23219. 

6.  Location  of  Event:  Irvington, 
Virginia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/30-11/01/96. 

9.  Travel  Dates:  10/30-31/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 
portation   

S124.00 

2.  Hotel  Room  

S235  00 

3.  Meals 

4.  Grd.  Transpor- 
tation   

20.50 

28.00 

144.50 

263.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Timothy  A.  Peterson. 
Government  Position:  Legal  Counsel 

to  Bureau  Chief,  Common  Carrier 
Bureau. 

3.  Event:  VTIA  Convention  &  RUS 
Engineering  Symposium. 

4.  Sponsor  of  Event:  Virginia 
Telecommunications  Industry 
Association — VTIA. 
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5.  Sponsor  Address:  Attn:  Mr.  Ralph 
L.  Frye,  11  South  12th  Street.  Suite  310. 
Richmond,  VA  23219. 

6.  Location  of  Event:  New  Orleans. 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/16-19/97. 

9.  Travel  Dates:  03/17-18/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1.  Roundtrip  Trans- 
portation   

2  Hotet  Room  

S630.00 

80.70 

3  M«als    . 

S63.00 
10.00 

4.  Grd.  Transpor- 
tation 

73.00 

710.70 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mary  Beth  E.  Richards. 
Government  Position:  Deputy  Chief, 

Common  Carrier  Bureau. 

3.  Event:  VTIA  1997  Annual  Meeting. 

4.  Sponsor  of  Event:  Virginia 
Telecommimications  Industry 
Association — VTIA. 

5.  Sponsor  Address:  Attn:  Mr.  Ralph 
L.  Frye.  11  South  12th  Street.  Suite  310, 
Richmond.  VA  23219. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/14-16/97. 

9.  Travel  Dates:  05/15-16/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$138.00 

$258.12 

3  Mmh 

4.  Grd.  Transpor- 

4.00 

14226 

258.12 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

4.  Sponsor  of  Event:  Vision  in 
Businaes  Ltd. 

5.  Sponsor /Address:  Attn:  Ms.  Anne 
Olsen,  41  Whitcomb  Street,  London 
WC2H  7BT. 

6.  Location  of  Event:  Brussels, 
Belgium. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  03/05-07/97. 

9.  Travel  Dates:  03/03-09/97. 
10. 


1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  C.  Spavins. 
Government  Position:  Assistant  for 

Special  Pro)ects,  Office  of  General 
Counsel. 

3.  Event:  Incorporating  Cost  &  Non- 
cost  Data  Analysis  for  Inconnect  Pricing 
Conference. 


1 

(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  benefit: 
1 .  Roundtrip  Trans- 

poitatk>n  

2  Hotel  Room 

$441.18 

535.53 

3  Meals 

4.  Grd.  Transpor- 

1 

976.71 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Doron  Fertig. 
Government  Position:  Economist, 

Office  of  General  Counsel. 

-    3.  Event:  4th  International  Forum. 

4.  Sponsor  of  Event:  Vision  in 
Business  Ltd. 

5.  Sponsor  Address:  Attn:  Ms.  Anne 
Olsen,  41  Whitcomb  Street,  London 
WC2H  7BT. 

6.  Lbcation  of  Event:  Brussels, 
Belgium. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/24-25/97. 

9.  Travel  Dates:  09/22-25/97. 
10. 


1 

(c)  Type  &  amount 
of  payment 

\ 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$1267.20 

2.  HoteJ  Room  

285.12 

3.  Steals 

4.  G 

ta> 

fd.  Transpor- 
lon  

1 

ft-Fed  Source: 
n  as  r^.  4. 

1552.32 

(b)No 
Sarr 

4.  Sponsor  of  Event:  West  Virginia 
Telecommunications  Association — 
WVTA. 

5.  Sponsor  Address:  Attn:  Ms.  Gladys 
Stephenson,  P.O.  Box  248.  St.  Marys, 
WV  26170. 

6.  Location  o/ Event;  Wheeling,  West 
Virginia.    . 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/15-17/97. 

9.  Travel  Dates:  09/15-16/97. 
10. 


1.  Agency:  Federal  Commimications 
Comiaission. 

2.  Employee:  Anna  M.  Gomez. 
Government  Position:  Deputy  Chief, 

Network  Services  Division,  Common 
Carrier  Bureau. 

3.  Event:  WVTA  46th  Annual 
Convention. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  HaAute  of  Benefit: 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$93.74 

3.  Ideals 

"ranspor- 

d  Source: 
No.  4. 

52.00 

4.  Grd.  1 
tatnn 

145.74 

(b)Non-Fe 
Sameaa 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Charles  Dzeidzic. 
Government  Position:  Assistant  Chief, 

Video  Services  Division,  Mass  Media 
Bureau. 

3.  Event:  10th  Annual  Convention  k 
Exhibition. 

4.  Spoasor  of  Event:  Wireless  Cable 
Association  International  Inc.— WCAI. 

5.  Sponsor  Address:  Attn:  Mr. 
Andrew  Kreig,  1140  Connecticut 
Avenue,  N.W.,  Suite  810,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  06/23-25/97. 

9.  Travel  Dates:  06/21-25/97. 
10. 


(a)  Nature  of  Benefit: 

1.  Roundtrip  Trans- 
portaion  

2.  Hotel  Room  

3.  Mean 

4.  Grd.  Transpor- 
tation   


(b)  Non-Fed  Source: 
Same  as  No.  4. 


(c)  Type  &  amount 
of  payment 


Check 


In  kind 


$895.00 
431.25 


1326.25 


1.  Agency:  Federal  Communications 
Conunis$ion. 

2.  Employee:  Meredith  J.  Jones. 
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Government  Position:  Chief,  Cable 
Services  Bureau. 

3.  Event:  lOth  Aimual  Convention  & 
Exhibition. 

4.  Sponsor  of  Event:  Wireless  Cable 
Association  International,  Inc., — WCAI. 

5.  Sponsor  Address:  Attn:  Mr. 
Andrew  Kreig,  1140  Connecticut 
Avenue,  N.W.,  Suite  810,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Anaheim, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/23-25/97. 

9.  Travel  Dates:  06/21-23/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

S187.00 
171.35 

2.  Hotel  Room  

3.  Meals 

$105.00 

4.  Grd.  Transpor- 
tation   

104.00 
9.40 

5.  Telephone  

471.75 

105.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  David  R.  Siddall. 
Government  Position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event:  10th  Annual  Convention  & 
Exhibition. 

4.  Sponsor  of  Event:  Wireless  Cable 
Association  International  Inc — WCAI. 

5.  Sponsor  y^ddress;  Attn:  Mr. 
Andrew  Kreig,  1140  Connecticut 
Avenue,  N.W.  Suite  810  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Anaheim, 
California 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  06/23-25/97. 

9.  Travel  Dates:  06/22-23/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$858.00 

2.  Hotel  Room  

125.00 

3.  Meals 

68.00 

4.  Grd.  Transpor- 
tation   

53.00 

1104.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  J.  Marcus. 
Government  Position:  Associate  Chief 

Technology,  Office  of  Engineering  & 
Technology. 

3.  Event:  WCA  Meeting. 

4.  Sponsor  of  Event:  Wireless 
Communications  Alliance — WCA. 

5.  Sponsor  Address:  Attn:  Mr.  Robert 
J.  Roy,  1639  Lewiston  Drive,  Sunnyvale, 
CA  94087. 

6.  Location  of  Event:  Santa  Clara, 
CaUfomia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  05/20/97. 

9.  Travel  Dates:  05/19-21/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a) -Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$400  00 

2.  Hotel  Room  

180  00 

3.  Meals 

126  00 

4.  Grd.  Transpor- 
tation   

$27.40 

5.  Rental  Car  

120.00 

27.40 

826.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  R.  Nelson. 
Government  Position: 

Telecommunications  Analyst,  Office  of 
Plans  &  Pohcy. 

3.  Event:  Annual  Meeting. 

4.  Sponsor  of  Event:  World  Economic 
Forum. 

5.  Sponsor  Address:  Attn:  Mr.  Thomas 
Scherer,  53  chemin  des  Hauts-Crets,  CH 
1223  Cologny/Geneva. 

6.  Location  of  Event:  Davos, 
Switzerland. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/30-02/04/97. 

9.  Travel  Dates:  01/29-02/06/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room  

$480.00 

3.  Meals 

270.00 

4.  Taxi 

750.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mindel  DeLaTorre. 
Government  Position:  Deputy  Chief, 

Telecommunications  Division, 
International  Bureau. 

3.  Event:  2nd  Annual  Brazil  Telecom 
Summit. 

4.  Sponsor  of  Event:  World  Research 
Group; 

5.  Sponsor  Address:  Attn:  Rachel 
Weissbard,  12  East  49th  Street.  17th 
Floor,  New  York,  NY  10017. 

6.  Location  of  Event:  Miami,  Florida. 

7.  Employee's  Role:  Chairjjerson. 

8.  Dates  of  Event:  10/17-18/96. 

9.  Travel  Dates:  10/16-18/96. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtnp  Trans- 
portation   

S644  00 

2.  Hotel  Room  

298.00 

3.  Meals 

4.  Grd.  Transpor- 
tation   

$95.00 
32.10 

127.10 

942.00 

(b)  Non-Fed  Source; 
Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Meredith  J.  Jones. 
Government  Position:  Chief,  Cable 

Services  Bureau. 

3.  Event:  The  Bandwidth  Solutions 
Summit  '97  Conference. 

4.  Sponsor  of  Event:  World  Research 
Group. 

5.  Sponsor  Address:  Attn:  Andrew 
Wolf,  12  East  49th  Street.  17th  Floor, 
New  York,  NY  10017. 

6.  Location  of  Event:  San  Francisco, 
CaUfomia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/28-29/97. 

9.  Travel  Dates:  01/25-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1 .  Roundtrip  Trans- 
portation   

$343.00 

2.  Hotel  Room  

410.00 

3.  Meals 

$73.50 
123.00 

4.  Grd.  Transpor- 
tation   

196.50 

753.00 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

2  0 
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1.  Agency:  Federal  Ck>minunications 
Commission. 

2.  Employee:  Kevin  Werbach. 
Government  Position:  Attorney,  Office 

of  Plans  &  Policy. 

3.  Event:  Internet  Telephony  Summit 
Conference. 

4.  Sponsor  of  Event:  World  Research 
Group. 

5.  Sponsor  Address:  Attn:  Ms.  Judith 
Robinson,  1120  Avenue  of  the 
Americas,  7th  Floor,  New  York,  NY 
10036. 

6.  Location  of  Event:  New  York,  New 
York. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/14/97. 

9.  Trove/ Dates;  07/13-14/97. 
10. 


(c)  Type  &  amount 
of  payment 

Ctieck 

In  kind 

(a)  Nature  of  Benefit: 

1 .  Roundtnp  Trans- 
portation   

2.  Hotel  Room  

$118.00 

153.00 

1 

(c)  Type  &  amount 
of  payment - 

Check 

In  kind 

3.  Meais 

52.50 

4.  Qrd.  Transpor- 
tation   

1 

323.50 

(b)  Non-Fed  Source: 
.  Same  as  No.  4. 

- 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  Koutsky. 
Government  Position:  Senior 

Attorney,  Office  of  General  Counsel. 
Event:  2nd  Annual  Conference  on 
Developing  Competitive  Telecom 
Services. 

4.  Sponsor  of  Event:  World  Research 
Group. 

5.  Sponsor /Address;  Attn:  Ms.  Judith 
Robinson,  1120  Avenue  of  the 
Americas.  7th  Floor,  New  York,  NY 
10036. 

6.  Location  of  Event:  Atlanta,  Georgia. 


7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/28-30/97. 

9.  Travel  Dates:  07/28-29/97. 
10. 


(c)  Type  &  amount 
of  payment 

Check 

In  kind 

(a)  Nature  of  Benefit: 
1.  Roundtrip  Trans- 
portation   

$491.00 

2.  Hotel  Room  

145.77 

3.  Meals 

4.  Grd.  Transpor- 
tation   

636.77 

(b)  Non-Fed  Source: 
Same  as  No.  4. 

Federal  Gommunications  Commission. 

Magalie  Roman  Salu, 

Secretary. 

(PR  Doc.  98-3925  Filed  2-19-98;  8:45  am] 

BttJJNQ  CODE  iril-OI-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  Na  FR-4235-N-43] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  tn 
National  Coalition  for  the  Homeless  v. 
Vetemns  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable  to  be  excess,  and 
imsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  or  use  as  faciUties  to 
assist  the  homeless. 

Properties  hsted  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expresiion  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
wTitten  expressions  of  interest  as  soon 
as  posable.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  vwll  pubUsh  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  AIR  FORCE:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency,  Area-MI,  Boiling  Air  Force 
Base,  112  Luke  Avenue,  Suite  104, 
Building  5683,  Washington,  DC  20332- 
8020;  (202)  767-4184;  COE:  Mr.  Bob 
Swieconek,  Army  Corps  of  Engineers, 
Management  &  Disposal  Division, 
Pulaski  Building,  Room  4224,  20 
Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000;  (202)  761- 


1749;  DOT:  Mr.  Philip  Rockmaker, 
Acting  Principal,  Space  Management, 
SVC-140,  Transportation 
Administrative  Service  Center 
Department  of  Transportation,  400  7th 
Street,  SW,  Room  2310,  Washington, 
DC20590;  (202)  366-4246;  ENERGY:  Ms. 
Marsha  Penhaker,  Department  of 
Energy,  FaciUties  Planning  and 
Acquisition  Branch,  FM-20,  Room  6H- 
058,  Washington,  DC  20585;  (202)  586- 
0426;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-2059; 
NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Code  241A,  200 
Stovall  Street,  Alexander,  VA  22332- 
2300;  (703)  325-7342;  (These  are  not 
toll-free  numbers). 

Dated:  February  12,  1998. 
Fred  Kamas,  Jr., 

Deputy  Assistant'Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM,  FEDERAL  REGISTER  REPORT 
FOR  02/20^8 

Suitable/Available  Properties 

Buildings  (by  State) 

California   | 

Bldg.  604 

Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010237 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recant  use — housing. 
Bldg.  605 
Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholdiqg  Agency:  Air  Force 
Property  Number:  189010238  ' 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recant  use — housing. 
Bldg.  612 
Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholdii^g  Agency:  Air  Force 
Property  Number:  189010239 
Status:  Unutilized 
<}oniment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  611 
Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010240 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  613 
Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010241 
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Status:  Unutilized 

Comment:  1232  sq.  ft;  stucco-wood  frame; 
most  recent  use-housing. 

Bldg.  614 

Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  9546»-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010242 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — ^housing. 

Bldg.  615 

Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010243 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — ^housing. 

Bldg.  616 

Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010244 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  617 

Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010245 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  618 

Point  Arena  Air  Force  Station  Co:  Mendocino 

CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010246 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing;  needs  rehab. 

Colorado 

Residence 

Cherry  Creek  Lake  Project 
3311  Parker  Road 
Aurora  Co:  Arapahoe  CO  80112- 
Landholding  Agency:  COE 
Property  Number.  319720001 
Status:  Excess 

Comment:  1 ,000  sq.  ft.  house  and  900  sq.  ft 
garage,  needs  rehab,  off-site  use  only. 

Storage  Shed 
Cherry  Creek  Lake  Project 
3311  Parker  Road 
Aurora  Co:  Arapahoe  CO  801 1 2- 
Landholding  Agency:  COE 
Property  Number  319720002 
Status:  Excess 

Comment:  600  sq.  ft.  w/dirt  floor,  off-site  use 
only. 

District  of  Columbia 

Dalecarlia  Reservoir 

Bldgs.  5900.  5902,  5904.  5906,  5908,  5910 

Washington  Aqueduct 

Washington.  DC  20016- 

Landholding  Agency:  COE 

Property  Number  319610004 

Status:  Excess 

Comment:  Brick/frame  residences  in  poor 

condition  w/2  floors  and  basement. 

presence  of  asbestos,  on  National  Historic 

Register,  off-site  use  only. 


Georgia 

Phil  Landrum  Federal  Bldg. 

35  W.  Church  Street 

Jasper  Co:  Pickens  GA  30143- 

Landholding  Agency:  GSA 

Property  Number  549810008 

Status:  Surplus 

Comment  9533  sq.  ft..  2-story,  no  elevators/ 
no  handicapped  ramps,  steps  need  repair, 
most  recent  use — postal  service  with 
parking  lot 

GSA  Number:  4-G-GA-854. 

Idaho 

Bldg.  2201 

Mountain  Home  Air  Force  Base 

Mountain  Home  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  189520005 

Status:  Underutilized 

Comment:  6804  sq.  ft.,  1  story  wood  frame, 
most  recent  use — ^tempwrary  garage  for  base 
ftre  dept.  vehicles,  presence  of  lead  paint 
and  asbestos  shingles. 

Iowa 

Tract  141 

Melos.  Stanley,  Camp  Dodge 

Johnston  Co:  Poke  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  319610005 

Status:  Excess 

Comment:  1104  sq.  ft.,  most  recent  use — 
storage,  needs  rehab,  p>ossible  asbestos,  off- 
site  use  only. 

Kentucky 

Green  River  Lock  &  Dam  »3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Landholding  Agency;  COE 
Property  Number:  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 

Carrolton  Co:  Cairoll  KY  41008- 

Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #  227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319011628 
Status:  Unutilized 
Comment  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #  227  to  highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 


Property  Nrnnben  319011629 

Status:  Unutilized 

Comment  1530  sq.  ft;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 

Utility  Bldg,  Nolin  River  Lake 
Moutardier  Recreation  Site  Co:  Edmonson 

KY 
Landholding  Agency:  COE 
Property  Number  319320002 
Status:  Unutilized 
Comment:  541  sq.  ft.  concrete  block,  off-site 

use  only. 

Missouri 

Tract  113 — ^House 

Smithville  Lake 

Smithville  Co:  Qay  MO  64089- 

Landholding  Agency:  COE 

Property  Number:  319540002 

Status:  Excess 

Comment:  1200  sq.  ft.  residence,  presence  of 

lead  base  paint,  off-site  use  only. 
Riverlands  Ofc.  Bldg. 
Melvin  Price  Locks  &  Dam 
Access  Road 
Location:  West  Alton  Co:  St.  Charles  MO 

63386- 
Landholding  Agency:  COE 
Property  Number:  319730001 
Status:  Excess 
Comment:  5000  sq.  ft.,  steel,  most  recent 

use — office,  flood  damaged,  off-site  use 

only. 

Montana 

Facility  #1 

Havre  Training  Site  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number:  189530047 

Status:  Excess 

Comment:  6843  sq.  ft.,  1  story  brick  frame, 

good  condition,  most  recent  use — technical 

training  site. 

Bldg.  110 

Forsyth  Training  Site  Co:  Rosebud  MT 
Landholding  Agency:  Air  Force 
Property  Number:  189610001 
Status:  Unutilized 

Comment:  6843  sq.  ft.,  needs  repair,  on  top 
of  bluff,  most  recent  use — offices. 

Bldg  112 

Forsyth  Training  Site  Co:  Rosebud  MT 
Landholding  Agency:  Air  Force 
Property  Number:  18961002 
Status:  Unutilized 

Comment:  586  sq.  ft.,  most  recent  use — cold 
storage. 

Nebraska 

Bldg.  20 

Offutt  Communications  Annex  4 

Silver  Creek  Co:  Nance  NE  68663- 

Landholding  Agency;  Air  Force 

Property  Number:  189610004 

Status:  Unutilized 

Comment:  4714  sq.  ft.,  most  recent  use — 

dormitory  needs  major  repair. 
Natl  Weather  Svc  Forecast  Ofc 
Rt.  2 

Alliance  Co:  Box  Butte  NE 
Landholding  Agency;  GSA 
Property  Number  549740021 
Status:  Excess 
Comment:  1500  sq.  ft.,  presence  of  asl)estos, 

most  recent  use — office 


8786 


I 

Federal  Register /Vol.  63,  No.  34 /Friday,  February  20,  1998 /Notices 


GSA  Number  7-C-NB-0524 

Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number  319120018 
Status:  Unutilized 
Comment:  1600  sq.  ft  bldg.  with  >/^  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities, 

off-site  use  only. 

Oklahoma 

Water  Treatment  Plant 

Belle  Starr,  Eufoula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number:  319630001 

Status:  Excess 

Comment:  16'xl6',  metal,  off-site  use  only. 

Water  Treatment  Plant 

Gentry  Creek,  Eubula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number  319630002 

Status:  Excess 

Comment:  12'xl6',  metal,  off-site  use  only. 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstrong  PA  16242- 

Landholding  Agency:  COE 

Property  Number:  319210008 

Status:  Unutilized 

Comment:  1015  sq.  ft.,  2  story  brick 

residence,  off-site  use  only. 
One  Unit/Residence 
Conemaugh  River  Lake,  RD  *1.  Box  702 
Saltbuig  Co:  Indiana  PA  15681- 
Landholding  Agency:  COE 
Property  Number:  3 1 94  3001 1 
Status:  Unutilized 
Comment:  2642  sq.  ft.,  1-story,  1-unit  of 

duplex,  fair  condition,  access  restricitons. 
Dwelling 
Lock  &  Dam  6,  Allegheny  River,  1260  River 

Rd. 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number  319620008 
Status:  Unutilized 
Comment:  2652  sq.  fl.,  3-story  brick  house,  in 

close  proximity  to  Lock  and  Dam,  available 

for  interim  use  for  nonresidential  purposes. 
Dwelling 

Lock  &  Dam  4,  Allegheny  River 
Natrona  Co:  Allegheny  PA  15065-2609 
Landholding  Agency:  COE 
Property  Number:  319710009 
Status:  Unutilized  • 

Comment:  1664  sq.  ft.,  2-story  brick 

residence,  needs  repair,  off-site  use  only. 
Dwelling  #1 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  319740002 
Status:  Excess 
Comment:  2030  sq.  ft,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Dwelling  92 


Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 

Landholding  Agency:  COE 

Property  Number:  319740003 

Status:  Access 

Comment:  3045  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #3 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number.  319740004 
Status:  Qccess 
Comment:  1847  sq.  ft.,  most  recent  use — 

ofBce,  good  condition,  off-site  use  only. 
Govt  Dwelling 
East  Branch  Lake 
Wilcox  Co:  Elk  PA  15870-9709 
Landholding  Agency:  COE 
Property  Number:  319740005 
Status:  Underutilized 
Comment:  approx.  5299  sq.  ft.,  1 -story,  most 

recent  use — residence,  off-site  use  only. 
Dwelling  #1 
Loyalhaona  Lake 

SaltsburgCo:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number:  319740006 
Status:  Excess 
Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #2 
Loyalhamia  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 
Landholding  Agency:  COE 
Property  Number.  319740007 
Status:  Excess 
Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Dwelling  #1 

Woodcock  Creek  Lake 

Saegertown  Co:  Crawford  PA  16433-0629 

Landholding  Agency:  COE 

Property  Number:  319740008 

Status:  Excess  ' 

Comment:  2106  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Dwelling  #2 

Lock  &  Dam  6, 1260  River  Road 

Freeport  Co:  Armstrong  PA  16229-2023 

Landholding  Agency:  COE 

Property  Number:  319740009 

Status:  Excess 

Comment:  2652  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Rhode  Island 

Bldg.  A33 

Navy  Hospital  Gate  5 

Newport  RI  02841- 

Landholding  Agency:  Navy 

Property  Number:  779810083 

Status:  Underutilized 

Comment:  1512  sq.  ft.,  detached  5  stall 

garage,  needs  repair,  presence  of  asbestos, 

off-site  use  only. 

South  Dakota 

West  Communications  Annex 
Ellsworth  Air  Force  Base 


Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Nimiber:  189340051 

Status:  Unutilized 

Comment:  2  bldgs.  on  2.37  acres,  remote  area, 
lacks  in&tstructure,  road  hazardous  during 
winter  storms,  most  recent  use — 
industrical  storage. 

Tennessee  • 

Cheatham  Lock  &  Dam 

Tract  D,  Lock  Road 

Nashville  Co:  Davidson  TN  37207- 

Landholding  Agency:  COE 

Property  Number:  319520003 

Status:  Unutilized 

Comment:  1100  sq.  ft.  dwelling  w/storage 
bldgs  on  7  acres,  needs  major  rehab, 
contamination  issues,  approx.  1  acre  in 
fldivy,  modif.  to  struct,  subj.  to  approval  of 
St.  Hist,  ftesv.  Ofc. 

Virginia 

Peters  Ridgo  Site 

Gathright  Dam 

Covington  VA 

Landholding  Agency:  COE 

Property  Number:  319430013 

Status:  Excess 

Comment:  64  sq.  ft.,  metal  bldg. 

Metal  Bldg. 

John  H.  Kerr  Dam  &  Reservoir  Co:  Boydton 

VA 
Landholding  Agency:  COE 
Property  Number:  319620009 
Status:  Excess 
Comment:  800  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 

West  Virginia 

German  Ridge  Radio  Transmitter 

Huntington  Co:  Wayne  WV  25701- 

Landholding  Agency;  COE 

Property  Number:  319610002 

Status:  Unutilized 

Comment:  187  sq.  ft.  cinder  block  bldg.  on 

.55  acre  in  remote  area,  most  recent  use — 

radio  equipment  room. 

Wisconsin    < 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number:  319011524 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Former  Locbnaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Ca  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  319011525 
Status:  Unutilized 

Conmient:  908  sq.  ft.;  2  story  wood  fr^me 
residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Kaukauns  1st  Lock 

301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 

Landholding  Agency:  COE 

Property  Number:  319011527 

Status:  Unutilized 
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Comment:  1290  sq.  ft.;  25tory  wood  frame 
residence;  needs  rehab;  setnired  area  with 
alternate  access. 

Fonner  Lockmaster's  Dwelling 

Appleton  1st  Lock 

905  South  Oneida  Street 

Appleton  Co:  Outagamie  Wl  54911- 

Landholding  Agency:  COE 

Property  Number:  319011531 

Status:  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 
Fonner  Lockmaster's  Dwelling 
Rapid  Cioche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Landholdiag  Agency:  COE 
Property  Number  319011533 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Fonner  Lockmaster's  Dwelling 
Little  KauKaima  Lock 
Little  KauKaima 
La%nence  Co:  Brown  WI  54130- 
Location:  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 

Trunk  Highway  "D")  and  River  Street 
Landholding  Agency:  COE 
Property  Number  319011535 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 
Landholding  Agency:  COE 
Property  Number  319011536 
Status:  Unutilized 
Comment:  1224  sq.  ft;  2  story  brick/wood 

frwne  residence;  potential  utilities;  needs 

rehab;  seciiied  area  with  alternate  access. 

Land  (by  State) 
Arkansas 

Parcel  01 

DeGrayLake 

Section  12 

Arkadelphia  Co:  Qark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Nvunber.  319010071 

Status:  Unutilized 

Comment  77.6  acres. 

Parcel  02 

DeGrayLake 

Section  13 

Aricadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number.  319010072 

Status:  Unutilized 

Comment  198.5  acres. 

Parcel  03 

DeGrayLake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010073 

Status:  Unutilized 

Comment  50.46  acres. 

Parcel  04 


DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010074 

Status:  Unutilized 

Comment  236.37  acres. 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment  187.30  acres. 

Parcel  06 

DeGrayLake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010076 

Status:  Unutilized 

Comment  13.0  acres. 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010077 

Status:  Unutilized 

Comment:  0.27  acres. 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010078 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeGrayLake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment:  6.60  acres. 

Parcel  10 

DeGrayLake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010080 

Status:  Unutilized 

Comment  4.5  acres. 

Parcel  11 

DeGrayLake 

Secti<n  19 

Ai^ddphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment  19.50  acres. 

LakeGreeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number  319010083 

Status:  Unutilized 

Comment  46  acres. 

Colorado 

Otis  Lane 

Chatfield  Lake  Project 

Littleton  Co:  Jeffrason  CO  80123- 


Landholding  Agency:  COE 
Property  Nimiber  319540001 
Status:  Excess 

Comment:  25  fr.  wide  (5000  sq.  it.),  subject 
to  easements. 

Kansas 

Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  IB 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  319010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Berkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number  319010025 

Status:  Excess 

Conunent:  2.57  acres;  rolling  and  wooded. 

Tract  2609-10  and  2710-2 

Berkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2V^  miles  in  a  southerly  direction 

fron>the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010026 
Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Berkley  Lake,  Kentucky,  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2Vz  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010027 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Berkley  Lake,  Kentucky,  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4V^  miles  in  a  soutbeasteriy 

direction  bom  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Pnq>erty  Number  319010028 
Status:  Excess 
CcMnment  5.44  acres-,  steep  and  wooded. 

Tract  2915 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  6V^  miles  west  of  Cadiz. 

Landholding  Agency:  COE 

Property  Number  319010029 

Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 

utlities. 
Tract  2702 

Barkley  Lake,  Kentucky,  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  dirttctinn  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010031 
Status:  Excess 

Comment  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky,  and  Te: 
Canton  Co:  Trigg  KY  42212- 
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Location:  Trigg  Co.  adjourning  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number:  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4562 

BarkJey  Lake,  Kentucky,  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  3'/i  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg,  KY  42212- 
Location:  5  miles  south  of  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number  319010034 
Status:  Excess 
Comment:  10.51  acres;  steep  and  wooded;  no 

utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg,  KY  42212- 

Location:  4'/i  miles  south  of  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319010035 

Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg,  KY  42212- 
Location:  6'/i  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 

Comment  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 
Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Niunber.  319010045 
Status:  Excess 
Comment  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 
Tract  2001  #1 

Baridey  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon,  KY  42030- 
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Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
EddyvUle  Co;  Lyon,  KY  42030- 
Location:  Approximately  4'/2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  5V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010048 
Status:  Excess 
Commant:  4.62  acres;  steep  and  wooded;  no 

utilities. 

Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  T^h  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010049 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location;  Approximately  7  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  319010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
LocatioB:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number:  319010052 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Numbwr:  319010053 
Status:  Excess 
Comment:  1.40  acres;  wooded;  no  utilities. 


Tract  241 

Barkley  Ltke,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 

Tract  306,  311.  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Numb«r:  319010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 

Tracts  2305,  2306,  and  2400-1 
Barkley  L^e,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  ICY  42030- 
Location:  SViz  miles  southeasterly  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 
Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010057 
Status:  Exdess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilties. 
Tracts  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village. of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number:  319010058 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number:  3 1 901 0059 
Status:  Excess 
Comment:  2.26  acres:  steep  and  wooded;  no 

utilities.  1 

Tract  4628 1 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319011621 

Status:  Excoss 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  4619-.B 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  miles  south  from  Canton,  KY. 
Landholdiqg  Agency:  COE 
Property  Number:  319011622 
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Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded^ 

subject  to  utility  easements. 
Tract  2403-B 

Berkley  Lake,  Kentucky  and  Tennessee 
EddyviUe  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

EddyviUe,  KY. 
Landfaiolding  Agency:  COE 
Property  Number:  319011623 
Status:  Unutilized 
Comment:  0.70  acres,  wooded;  subject  to 

utility  easements. 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number  319011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Niunber:  319011625 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utiUty  easements. 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319011626 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number  319011627 

Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  B-Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landhoiding  Agency:  COE 
Property  Number  319130002 
Status:  Unutilized 
Conmient:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. , 
Tract  A — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  C — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 


Tract  N-819 

Dale  Hollow  Lake  ft  Dam  Project 

Ulwill  Creek,  Hwry  90 

Hobart  Co:  Clinton  KY  42601- 

Landholding  Agency:  COE 

Property  Number  319140009 

Status^:  Underutilized 

Comment  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Portion  of  Lock  ft  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305    * 
Landholding  Agency:  COE 
Property  Number  319320003 
Status:  Unutilized 
Comment:  approx.  3.5  acres  (sloping),  access 

monitored. 
Portion  of  Lock  ft  Dam  No.  2 
Kentucky  River 

Loc^wrt  Co:  Henry  KY  40036-9999 
Landnolding  Agency:  COE 
Property  Niunber.  319320004 
Status:  Underutilized 
Comment:  approx.  13.14  acres  (sloping), 

access  monitored. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir  ^, 

Shreveport  Co:  Caddo  LA  71 103- 

Landholding  Agency:  COE 

Property  Number  319011009 

Status:  Unutilized 

Comment:  11  acres;  wildlife/forestry;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

LA. 
Landholding  Agency:  COE 
Property  Number  319011010 
Status:  Unutilized 
Comment:  203  acres;  wildlife/forestry;  no 

utilities. 

Maine 

Irish  Ridge  NEXRAD  Site 

LoringAFB 

Fort  Fairfield  Co:  Aroostook  ME  04742- 

Landholding  Agency:  Air  Force 

Property  Number:  189640017 

Status:  Unutilized 

Comment:  3.491  acres  in  fee  simple. 

GWEN  Site  (Patten) 

LoringAFB 

Stacyville  Co:  Herseytown  ME  04742- 

Landholding  Agency:  GSA 

Property  Number  189640018 

Status:  Excess 

Comment  23.55  acres  w/226  sq.  ft.  relay 

station. 
GSA  Number:  l-D-ME-630. 

Minnesota  ^ 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake, 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011038 
Status:  Excess 
Comment  17  acres;  no  utilities. 

Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  5576(>- 
Location:  4  miles  west  of  highway  65,  15 
miles  from  city  of  McGregor. 


Landholding  Agency:  COE 
Property  Number  319011040 
Status:  Excess 

Comment:  4  acres;  no  utilities. 
Tract  98 
Leech  Lake 

.  Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  city  of  Federal  Dam. 

MN. 
Landholding  Agency:  COE 
Property  Nimiber  319011041 
Status:  Excess 
Comment:  7.3  acres;  no  utilities. 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  imder  lease— expired 

1994. 

Parcel  8 

Grenada  Lake 

Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011020 

Status:  Underutilized 

Comment:  30  acres;  no  utilities; 

intermittently  used  tmder  lease— expires 

1994. 
Parcel  9 
Grenada  Lake 
Section  20,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011021 
Status:  Underutilized 
Comment:  23  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  10 
Grenada  Lake 

Sections  16, 17, 18  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parcel  2 
Grenada  Lake 
Section  20  and  T23N.  R5E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011023 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcels 

Grenada  Lake 

Section  4,  T23N,  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011024 

Status:  Underutilized 

Conmient:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

(13.5  acres/agriculture  lease). 

Parcel  4 
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Grenada  Lake 

Section  2  and  3.  T23N,  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011025 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 

,  use — wildlife  and  forestry  management. 

Parcels 

Grenada  Lake 

Section  7,  T24N,  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011026 

Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease). 
Parcels 
Grenada  Lake 
Section  9.  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number.  319011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcel  11 

Grenada  Lake 

Section  20,  T24N,  R8E 

Grenada  Co:  Calhoun  MS  38901-0903 

Landholding  A^ncy:  COE 

Property  Number:  319011028 

Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
Property  Number  319011029 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  34.  T24N,  R7E 
Granada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  319011030 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management; 

(11  acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3.  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized 
Comment:  15  acres;  no  utilities;  most  recent 

use— MrildlifB  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4.  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011032 
Status:  Underutilized 
Comment  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  16 


Grenada  L.ake 

Section  9,  T23N,  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011033 

Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Proper^  Number:  319011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landhcjding  Agency:  COE 
Property  Number:  319011035 
Status:  linderutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011036 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  soutwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number:  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 
Montana 

6.43  acies 

Forsyth  Training  Site  Co:  Rosebud  MT 
Landholding  Agency:  Air  Force 
Property  Number  189610003 
Status:  Unutilized 

Comment:  6.43  acres,  most  recent  use — ^tech. 
oper.  site  for  radar  bombing  range. 

Ohio 

Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8 

Hannibal  Co:  Monroe  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Landhdding  Agency:  COE 
Property  Number:  319010015 
Status:  Underutilized 
CommeDt:  22  acres;  river  bank. 
Oklahoma 

Pine  Creek  Lake 

Section  27 

(See  County)  Co:  McCurtain  OK 

Landholding  Agency:  COE 

Property  Number:  319010923 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 


Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap.  Road  #4 
Landholding  Agency:  COE 
Property  Number:  319010018 
Status:  Excess 
Comment:  2.58  acreas;  steep  and  densely 

wooded. 
Tracts  610, 611. 612 
Shenang  River  Lake 
Sharpsvilla  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West.  Exit  Sharon. 

R18  North  4  miles,  Left  on  R518,  right  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number:  319011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement. 

Tracts  L24,  L26 

Crooked  Creek  Lake  Co:  Armstrong  PA 

03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number:  319011011 
Status:  Unutilized 

Comment:  7.59  acres;  potential  for  utilities. 
Portion  of  Tract  L-21A 
Crooked  Creek  Lake,  LR  03051 
Ford  aty  Co:  Armstitjng  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  319430012 
Status:  Unutilized 
Comment:  Approximately  1.72  acres  of 

undeveloped  land,  subject  to  gas  rights. 

Tennessee  I 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2^/2  miles  west  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number:  319010927 

Status:  Excess 

Comment:  .57  acres;  subject  to  existing 

easements. 
Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  V/z  miles  south  of  village  of 

Tabaccoport. 
Landholding  Agency:  COE 
Property  Number:  319010928 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements. 

Tract  11516 

Barkley  Lake 

Ashland  Qty  Co:  Dickson  TN  37015- 

Location:  '^h  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  319010929 
Status:  ExQBSs 
Comment:  26.25  acres;  subject  to  existing 

easements.       ' 

Tract  2319 

J.  Percy  Priest  Dam  and  Resorvior 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  West  of  Buckeye  Bottom  Road 

Landholdiag  Agency:  COE 

Property  Number:  319010930 
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Status:  Excess 

Comment:  14.48  acres;  subject  to  existing 

easements. 
Tract  2227 

).  Percy  Priest  Dam  and  Resorvior 
MurfreesbcKO  Co:  Rutherford  TN  37130- 
Location:  Old  Je&erson  Pike 
Landholding  Agency:  COE 
Property  Number  319010931 
Status:  Excess 
Comment:  2.27  acres;  subject  to  existing 

easements. 

Tract  2107 

J.  Percy  Priest  Dam  and  Resorvior 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Acrosas  Fall  Creek  near  Pall  Creek 

camping  area. 
Landholdiiig  Agency:  COE 
Property  Number:  319010932 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 
Tract  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Crow  Creek 

Gainesbor  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Niunber:  319010933 
Status:  Excess 
Comment  11  acres;  subject  to  existing 

easements. 
Tract  1911 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 
Comment:  15.31  acres;  subject  to  existing 

easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  South  of  Old  JeSerson  Pike 
Landholding  Agency:  COE 
Property  Number:  319010935 
Status:  Excess 

Comment:  12  acres;  subject  to  existing 
easements. 

Tract  7206 

Barkley  L.ake 

Dover  Co:  Stewart  TN  37058- 

Location:  2  Vi  miles  SE  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number.  319010936 

Status:  Excess 

Comment  10.15  acres;  subject  to  existing 

easements. 
Tract  8813,  8814 
Barkley  Laice 

Cumberland  Co:  Stewart  TN  37050- 
Location:  1  Vi  miles  East  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Nimiber:  319010937 
Status:  Excess 
Comment  96  acres;  subject  to  existing 

easements. 
Tract  8911 
Barkley  Lake 
Cumberland  City  Co:  Montgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  319010938 


Status:  Excess 

Comment:  7.7  aaes;  subject  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
. Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess 
Comment  1.1  acres;  subject  to  existing 

easements. 
Tract  11523. 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2*/^  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements. 

Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 
Location:  4V^  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Numl)er:  319010941 
Status:  Excess 

Comment:  17  acres;  subject  to  existing 
easements. 

Tract  9707 

Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142- 

Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Conunent:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  1 V2  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 
Property  Number:  319010944 
Status:  Excess 
Comment:  29.67  acres;  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements. 
Tracts  K-1191,K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway). 

most  recent  use — recreation. 

Tract  A-102 

Dale  Hollow  Lake  &  Dam  project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 


Property  Number  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  \ 
hunting,  subject  to  existing  easements. 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 

Swann  Ridge,  State  Hwy  No.  53 

Celina  Co:  Clay  TN  38551- 

Landholding  Agency:  COE 

Property  Number  319140007 

Status:  Underutilized 

Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
[tele  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551— 
Landholding  Agency:  COE 
Property  Number:  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 

recreation,  subject  to  existing  easements. 
Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek.  Hwy  No.  53 
Livingston  Co:  Clay  TN  38576- 
Landholding  Agency:  COE 
Property  Number  319140010 
Status:  Underutiliz9d 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 

SuitaUe/Unavailabie  Propeitiet 

Buildings  (by  State) 
Alaska 

Bldgs.  OOIA&B 

Spruce  Cape  Loran  Station 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99615- 

Landholding  Agency:  DOT 

Property  Number  879720001 

Status:  Excess 

Comment:  12492  sq.  ft.  steel  frame,  most 
recent  use — barracks  and  shops,  needs 
extensive  repairs,  in  Tsunami  evacuation 
area. 

Arizona 

Facility  #  4250 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number  189510043 

Status:  Excess 

Comment  7800  sq.  ft.,  prefab  steel  frame,  2 
story,  good  condition,  off-site  removal 
only,  most  recent  use — dormitory. 

Facility  «  4252 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189510044  ^ 

Status:  Excess 

Comment:  144  sq.  ft.,  metal  frame,  1  story. 

good  condition,  off-site  removal  only,  most 

recent  use — storage. 

California 

Hawes  Site  (KHGM) 
March  AFB 

Hinckley  Co:  San  Bernardino  CA  92402- 
Landholding  Agency:  Air  Force 
Property  Number  189010084 
Status:  Unutilized 

Comment:  9290  sq.  ft.,  2  story  concrete,  most 
recent  use-radio  relay  station,  possible 
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asbestos,  land  belongs  to  Bureau  of  Land 

Management,  potential  utilities. 
Santa' Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91 706- 
Landholding  Agency:  COE 
Property  Number;  319011298 
Status:  Unutilized 
Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab;  terminte  damage;  seciired  area  with 

alternate  access. 

Colorado 

Bldg.  8026 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  189730009 

Status:  Underutilized 

Comment:  heat  plant,  4-story. 

Bldg.  9023 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CA  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  189730010 

Status:  Underutilized 

Comment:  4112  sq.  ft.,  most  recent  use — 

preschool. 
Bldg.  9027 

U.S.  Air  Force  Academy 
Colorado  Springs  Co:  El  Paso  CA  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  189730011 
Status:  Underutilized 
Comment:  4112  sq.  ft.,  most  recent  use — 

child  care  center. 

Florida 

Facility  No.  0001 

Cocoa  Beach  Comm.  Annex  No.  2 

Cocoa  Beach  Co:  Brevard  FL  32931- 

Landholding  Agency:  Air  Force 

Property  Number:  189610010 

Status:  Unutilized 

Comment:  telephone  switchgear  bldg.,  474 

sq.  ft.,  possible  asbestos. 
Facility  No.  00901 
Cocoa  Beach  Comm.  Annex  No.  1 
Cocoa  Beach  Co:  Brevard  FL  32931- 
Landholding  Agency:  Air  Force 
Property  Number:  189610011 
Status:  Unutilized 
Comment:  1100  sq.  ft  ,  telephone  switch 

bldg.,  possible  asbestos. 
Bldg.  CN7 
Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number:  319010012 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence;  secured  with 

alternate  access. 
Bldg.  CN8 
Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number:  319010013 
Status:  Unutilized 


Comment:  1468  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence;  secured  with 
altemtte  access. 

Idaho 

Bldg.  516 

Mountain  Home  Air  Force  Base 

Mountain  Home  Co:  Elmore  ID  86348- 

Landholding  Agency:  Air  Force 

Property  Number:  189520004 

Status:  Excess 

Comment:  4928  sq.  ft.,  1  story  wood  frame, 

presence  of  lead  paint  and  asbestos,  most 

recent  use — offices. 

Illinois 


Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010002 
Status:  Unutilized 
Comment:  900  sq.  ft.:  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  1 


Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholdir^g  Agency:  COE 
Property  Number:  319010007 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recant  use — residence. 

Iowa 

Bldg.  00627 

Sioux  Gateway  Airport 

Sioux  City  Cof  Woodbury  L\  51110- 
Landholdi^g  Agency:  Air  Force 

Property  Number:  189310001 

Status:  Unutilized 

Comment:  1932  sq.  ft.,  1-story  concrete  block 
bldg.,  mo6t  recent  use — storage,  pigeon 
infested,  contamination  investigation  in 
progress. 

Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51110- 
Landholdii^  Agency:  Air  Force 
Property  Number:  189310002 
Status:  Unutilized 

Comment:  1113  sq.  ft.,  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process. 

Kansas 

Bldg.  2703,  Forbes  Field  Co:  Topeka  KS     . 
Landholding  Agency:  Air  Force 
Property  Number:  189720042 
Status:  Unutilized 

Comment:  192,000  sq.  ft.  warehouse,  needs 
major  repairs. 

Maine 


Mount  Desdrt  Rock  Light 

U.S.  Coast  Guard 

Southwest  Harbor  Co:  Hancock  ME  04679- 

Landholding  Agency:  DOT 

Property  Number:  879240023 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story  wood  frame 

dwelling,  needs  rehab,  limited  utilities, 

limited  access,  property  is  subject  to  severe 

storms. 
Little  River  Light 
U.S.  Coast  Guard 
Cutler  Co:  Washington  ME 
Landholding  Agency:  DOT 
Property  Number:  879240026 
Status:  Unutilized 
Comment:  1100  sq.  ft.,  2-story  wood  frame 

dwelling,  well  is  contaminated,  limited 

utilities. 
Burnt  Island  Light 
U.S.  Coast  Guard 

Southport  Od:  Lincoln  ME  04576- 
Landholdii^  Agency:  DOT 
Property  Number:  879240027 
Status:  Unutilized 
Comment:  750  sq.  ft.,  2-story  wood  frame 

dwelling. 

Massachusetts 

Keepers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landholding  Agency:  DOT 

Property  Number:  879240024 

Status:  Unutilized 

Comment:  tOOO  sq.  ft.,  2-story  brick  dwelling, 

large  wave  action  with  severe  ocean 

storms. 
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Assistant  Keepers  Dwelling 

Cape  Ann  Ligbt,  Thachers  Island 

U.S.  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landnolding  Agency:  DOT 

Property  Number  879240025 

.Status:  Unutilized 

Comment:  1100  sq.  ft.,  2-story  wood  frame 

dwelling,  large  wave  action  with  severe 

ocean  storms. 

Michigan 

Bldg.50 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number.  189010790 

Status:  Excess 

Comment:  6171  sq.  ft.;  1  story;  concrete 

block;  potential  utilities;  possible  asbestos; 

most  recent  use — Fire  Department  vehicle 

parking  building. 
Bldg.  14 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010833 
Status:  Excess 
Comment:  6751  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

gymnasium. 

Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010834 
Status:  Excess 

Comment:  3000  sq.  ft.;  1  floor  concrete  block; 
most  recent  use — commissary  facility. 

Bldg.  15 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010864 

Status:  Excess 

Comment:  538  sq.  ft.;  1  floor;  concrete/wood 

structure;  potential  utilities;  most  recent 

use — gymnasium  facility. 

Montana 

Bldg.  00007 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  189330066 
Status:  Unutilized 

Comment:  992  sq.  ft.,  1-story  metal,  most 
recent  use — auto/hobby  shop. 

Bldg.  00008 

Havre  Air  Force  StaUon  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330067 
Status:  Unutilized 

Comment:  2640  sq.  ft.,  1-story  metal,  most 
recent  use — ^vehicle  parking. 

Bldg.  00016 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330068 
Status:  Unutilized 

Comment:  3604  sq.  ft,  1 -story  cinder  block, 
most  recent  use — storage. 

Bldg.  00023 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number  189330069 

Status:  Unutilized 


Comment:  3315  sq.  ft.,  1-story  wood,  most 
recent  use — fire  station. 

Bldg.  00024 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  189330070 
Status:  Unutilized 

Conunent:  5016  sq.  ft,  1-story  cinder  block, 
most  recent  use— donnitOTy. 

Bldg.  00027 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number  189330071 

Status:  Unutilized 

Comment:  14280  sq.  ft,  1-story  cinder  block, 

most  recent  use-recreation  center  and 

commissary  store. 

Bldg.  00029 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number  189330072 

Status:  Unutilized 

Comment:  63  sq.  ft.,  1 -story  metal. 

Bldg.  00031 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number  189330073 

Status:  Unutilized 

Comment:  3130  sq.  ft.,  1-story  cinder  block, 

most  recent  use — maintenance  shop  and 

admin. 

Bldg.  00032 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number  189330074 

Status:  Unutilized 

Comment:  64  sq.  ft.,  metal,  most  recent  use — 

storage. 
Bldg.  00035 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  189330075 
Status:  Unutilized 
Comment:  2252  sq.  ft.,  4-story  metal,  most 

recent  use — storage. 

Bldg.  00039 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  189330076 
Status:  Unutilized 

Comment:  21824  sq.  ft.,  1-story  masonry, 
most  recent  use — storage. 

Bldg.  00040 

Havre  Air  Force  StaUon  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number:  189330077 

Status:  Unutilized 

Comment:  874  sq.  ft.,  1-story  masonry,  most 

recent  use — storage. 
Bldg.  00041 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330078 
Status:  Unutilized 
Comment:  108  sq.  ft.,  1 -story  masomy. 

Bldg.  00042 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  189330079 
Status:  Unutilized 

Comment:  760  sq.  ft.,  1 -story  masonry,  most 
recent  use — ^warehouse. 

Bldg.  00044 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 


Landholding  Agency:  Air  Force 

Property  Nimiber  189330080 

Status:  Unutilized 

Comment:  3298  sq.  ft..  1-story  metal,  most 

recent  use — ^wood  hobby  shop. 
Malmstrom  Communications  Aimex 
(Transmitter),  39  78th  St.,  N. 
Mahnstrom  AFB  Co:  Cascade  MT  59405- 
Landholding  Agency:  Air  Force 
Property  Number:  189510023 
Status:  Excess 
Comment  1966  sq.  ft,  1  story  masonry  block 

bldg.  on  22  acres,  limited  utilities,  roof 

needs  replacement 
GSA  Number  7-D-MT-4240. 

Nelvaska 

Bldg.  64 
OffuttAFB 

Silver  Creek  Co:  Nance  NE  68113- 
Landholding  Agency:  Air  Force 
Property  Number:  189720040 
Status:  Unutilized 
Comment:  4000  sq.  ft.,  most  recent  use — 

admin.,  nees  major  rehab,  possible 

asbestos/lead  base  paint. 

New  Hampshire 

Bldg.  127 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number  189320057 

Status:  Excess 

Comment:  698  sq.  ft.,  1-story,  concrete  and 
metal  frame,  {xtssible  asbestos,  access 
restrictions,  most  recent  use — storage. 

New  York 

U.S.  Army  Reserve  Center 

Elizabethtown  Reserve  Center 

Comer  of  Water  and  and  Cross  Streets 

Elizabethtown  Co:  Esses  NY  12932- 

Landholding  Agency:  GSA 

Property  NumberL219540016 

Status:  Excess 

Comment:  4316  sq.  ft.  reserve  center/1315  sq. 

ft.  motor  repair  shop,  1  story  each,  concrete 

block/brick  frame 
GSA  Number:  l-D-NY-861. 

Ohio 

Bldg — Berlin  Lake 

7400  Bedell  Road 

Berlin  Center  Co:  Mahoning  OH  44401-9797 

Landholding  Agency:  COE 

Property  Number  319640001 

Status:  Unutilized 

Comment:  1420  sq.  ft,  2-story  brick  w/garage 
and  basement,  most  recent  use — 
residential,  secured  w/altemate  access. 

Pennsylvania 

Tract  302B 

Grays  Landing  Lock  &  Dam  Project 

Old  Glassworks  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number  319430017 

Status:  Unutilized 

Conunent:  502  sq.  ft,  2-story,  needs  repair, 
most  recent  use — beauty  shop/residence,  if 
used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  353 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338- 
Landholding  Agency:  COE 
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Property  Number:  319430019 

Status:  Unutilized 

Comment:  812  sq.  ft.,  2-story,  log  structure, 
needs  repair,  most  recent  use — residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  402 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430020 

Status:  Unutilized 

Comment:  728  sq.  ft.,  2-story,  needs  repairs, 
most  recent  use — residential/parsonage,  if 
used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  403A 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430022 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  403C 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430023 

Status:  Unutilized 

Comment:  672  sq.  ft.,  2-story  carriage  house/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed. 

Tract  434 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  319430024 

Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  No.  224 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE     • 

Property  Number:  319440001 

Status:  Unutilized 

Comment:  1040  sq.  ft.,  2  story  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed  off 
site. 

Govt.  Dwelling 
Youghiogheny  River  Lake 
Confluence  Co:  Fayette  PA  15424-9103 
Laudholding  Agency:  COE 
Property  Number:  319640002 
Status:  Unutilized 


Comment:  1421  sq.  ft.,  2-story,  brick  w/ 
basement,  most  recent  use — residential. 

Texas 

Brownsville  Urban  System  (Grantee) 

700  South  Iowa  Avenue 

Brownsville  Co:  Cameron  TX  78520- 

Landholding  Agency:  DOT 

Property  Number:  879010003 

Status:  Unutilized 

Comment  3500  sq.  ft.,  1  story  concrete  block, 

(2nd  floor  of  Admin.  Bldg.)  on  10750  sq. 

ft.  land,  contains  underground  diesel  fuel 

tanks. 

Virginia  I 

Housing 

Rt.  637— Gwynnville  Road 

Gwynn  Idand  Co:  Mathews  VA  2306&- 

Landholding  Agency:  DOT 

Property  Number:  879120082 

Status:  Unutilized 

Comment  929  sq.  ft.,  one  story  residence 

GSA  Number:  4-U-DE-461 

Wisconsin 

Former  Lockmaster's  Dwelling 
DePere  Lock 
100  Jamei  Street 
DePere  Co:  Brown  WI  54115- 
Landhol(ling  Agency:  COE 
Property  Number:  319011526 
Status:  Unutilized 
Comment  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access 

Land  (by  State) 
California 

Norton  Com.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co:  San  Bemadino  CA  92409-5045 

Landholctng  Agency:  Air  Force 

Prop)erty  Number:  189010194 

Status:  Excess 

Comment  30.3  acres;  most  recent  use — 

recreational  area;  portion  subject  to 

easements. 
Lake  Sonoma,  Tract  1607 
GeyserviUe  CA 
Landholding  Agency:  GSA 
Property  Number:  549740020 
Status:  Excess 
Comment  139  acres,  most  recent  use — 

recreation 
GSA  Number:  9-D-CA-1504. 
Excess  Land  at  Eureka  Housing 
Eureka  Co:  Humboldt  CA  95501- 
Landholding  Agency:  DOT 
Property  Number:  879540001 
Status:  Unutilized 
Comment:  .5  acres,  encroachment  by 

adjoining  land  owners,  easement 

Florida    | 

Woodland  Tract 

Elgin  AFB,  AF  Enlisted  Widows'  Home 

Ft.  Walton  Beach  Co:  Okaloosa  FL  32542- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540020 
Status:  Unutilized 
Comment:  3.43  acres,  easement. 
Geoi^ia 
L,and — St  Simons  Boathouse 


St.  Simons  Island  Co:  Glynn  GA  31522-0577 

Landholding  Agency:  DOT 

Property  Number:  879540003 

Status:  Unutilized 

Comment:  .08  acres,  most  recent  use — piw 

and  dockage  for  Coast  Guard  boats. 
Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  &  Moultr  IL  62565- 

9804 
Landholding  Agency:  COE 
Property  Number:  319240004 
Status:  Unutilized 
Comment:  5  parcels  of  land  equalling  0.70 

acres,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  testrictions. 

Kentucky 

Carr  Fork  Lake 

5  miles  SE  of  Hindman,  Ky.,  Hwy.  60 

Hindman  Coc  Knott  KY 

Landholding  Agency:  COE 

Property  Number:  319240003 

Status:  Unutilized 

Comment:  2.81  acres,  most  recent  use — 

drainage  area  for  bank  stabilization  for 

adjacent  cemetary. 

Nebraska 

Land/Offutt  Comm.  Annex  No.  4 
Silver  Creek  Co:  Nance  NE  68663-         ^ 
Landholding  Agency:  Air  Force 
Property  Number:  189720041 
Status:  Unutilized 

Comment:  354  acres,  most  recent  use — radio 
transmitter  site,  wetlands,  isolated  area. 

North  Dakota 

Tracts  V-1971B,  V-1971 

Garrison  Dam/Lake  Sakakawea  Co:  McKenzie 

ND 
Landholding  Agency:  COE 
Property  Number:  319620006 
Status:  Unutilized 
Comment:  approx.  4.49  acres,  most  recent 

use — cattle  ranching  operation,  rough 

broken  ground — Badlands. 
Lot  3/0.16  aCTe 
Snake  Creek  Cabin  Site/Tract  C272A  Co: 

Mclean  ND 
Landholding  Agency:  COE 
Property  Number:  319720003 
Status:  Unutilized 
Comment:  0.16  of  an  acre,  most  recent  use — 

private  recreation  (cottage  site),  floodplain. 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Blk  PA 

Location:  Fr«e  camping  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — free 

campgroiuid. 
Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  319210009 
Status:  Unutilized 
Comment:  0.58  acres,  most  recent  use — 

baseball  field. 
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Texas 

Parcel  *222 

Lake  Texoma  Co:  Grayson  TX 

Location:  C  Meyerheim  survey  A-829 ). 

Hamilton  survey  A-529 
Landholding  Agency:  CX)E 
Property  Number:  319010421 
Status:  Excess 
Comment  52.80  acres;  most  recent  use — 

recreation. 

Smtable/To  Be  ExceMed 

Buildings  (by  State) 

Massachusetts 

Cuttyhunk  Boathouse 

South  Shore  of  Cuttyhunk  Pond 

Gosnold  Co:  Dukes  MA  02713- 

Landholding  Agency:  DOT 

Property  Nimiber  879310001 

Status:  Unutilized 

Comment:  2700  sq.  ft,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only. 
Nauset  Beach  Light 
Nauset  Beach  Co:  Barnstable  MA 
Landholding  Agency:  DOT 
Property  Number  879420001 
Status:  Unutilized 
Comment:  48  foot  tower,  cylindrical  cast 

iron,  most  recent  use — aid  to  navigation. 
Plymouth  Light  Co:  Plymouth  MA 
Landholding  Agency:  DOT 
Property  Number  879420003 
Status:  Unutilized 
Comment  250  so.  ft  tower,  and  2096  sq.  ft. 

dwelling,  wooa  frame,  most  recent  use — 

aid  to  navigation/housing. 

Light  Tower,  Highland  Light 
Near  Rt  6, 9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landfaolding  Agency:  DOT 
Property  Number  879430005 
Status:  Excess 

Comment  66  ft  tower,  14'9''  diameter,  brick 
structure,  scheduled  to  be  vacated  9/94. 

Keepers  Dwelling 

Highland  Light 

Near  Rt  6,  9  miles  south  of  Race  Point 

Nwth  Truro  Co:  Barnstable  MA  02652- 

Landholding  Agency:  DOT 

Property  Number  879430006 

Status:  Excess 

Comment:  1160  sq.  ft,  2-story  wood  frame, 

attached  to  light  tower,  scheduled  to  be 

vacated  9/94. 
Duplex  Housing  Unit 
Hi^iland  Light 

Near  Rt  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number  879430007 
Status:  Excess 
CcHoment:  2  liviiQ  imits,  930  sq.  it  each,  1- 

story  each,  located  on  eroding  ocean  bhiff, 

scheduled  to  be  vacated  9/94. 

Nahant  Towers 
Nahant  Co:  Essex  MA 
Landholding  Agency:  DOT 
Property  Number  879530001 
Status:  Unutilized 

Commmt:  196  sq.  ft,  8-story  observation 
tower. 

New  York 

Bldg.l 


Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number  189530048 

Status:  Excess 

Comment:  4955  sq.  ft,  2  story  concrete  block, 

needs  rehab,  most  recent  use — 

administration. 
Bldg.  2 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530049 
Status:  Excess 
Comment  1476  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop. 
Bldg.  6 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530050 
Status:  Excess 
Conunent:  2466  sq.  ft,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop. 
Bldg.  11 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530051 
Status:  Excess 
Comment:  1750  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  most,  recent  use — storage. 
Bldg.  8 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530052 
Status:  Excess 
Comment:  1812  sq.  it,  1  story  concrete  block. 

needs  rehab,  most  recent  use — repair  shop 

communications. 
Bldg.  14 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189530053 
Status:  Excess 
Comment  156  sq.  ft,  1  story  wood  frame, 

most  recent  use — vehicle  fuel  station. 

Bldg.  30 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number  189530054 

Status:  Excess 

Comment  3649  sq.  ft,  1  story,  needs  rehab, 

most  recent  use — assembly  hall. 
Bldg.  31 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Propnty  Nimitwr  189530055 
Status:  Excess 
Comment:  8252  sq.  ft,  1  story  concrete  block, 

most  recent  use — stanga. 
Bldg.  32 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  189530056 
Status:  Excess 
Comment  1627  sq.  ft,  1  story  concrete  block, 

most  recent  use— storage. 


Oregon 

Yaquina  Head  Lighthouse 

860  Lighthouse  Drive 

Newport  Co:  Lincoln  OR  97365- 

Landholding  Agency:  DOT 

Property  Number  879430003 

Status:  Underutilized 

Comment:  300  sq.  ft  tower  and  needs  repair, 

4.52  acres  lighthouse  area,  historic 

property. 

Land  (by  State) 

Georgia 

Lake  Sidney  Lanier  Co:  Forsyth  GA  30130- 
Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369 
Landholding  Agency:  COE 
Property  Number  319440010 
Status:  Unutilized 
Comment  0.25  acres,  endangered  plant 

species. 
Lake  Sidney  Lanier-3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number  319440011 
Status:  Unutilized 
Comment  3  parcels  totalling  5.17  acres,  most 

recent  use—buffer  zone,  endangered  plant 

species. 

Indiana 

Brookville  Lake — Land 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number  319440009 

Status:  Unutilized 

Comment:  6.91  acres,  limited  utilities. 

Kansas 

Parcel  *1 
Fall  River  Lake 
Section  26  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Niunber  319010065 
Status:  Unutilized 

Comment  126.69  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 

Parcel  No.  2,  El  Dorado  Lake 

Approx.  1  mL  east  of  the  town  of  El  Dorado 

Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  319210005 
Status:  Unutilized 
Comment  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area. 

Massachusetts 

Buffumville  Dam 

Flood  Control  Project 

Gale  Road 

Cariton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248,  B- 

251,  B-204.  B-247,  B-200  and  B-2S6 
Landholding  Agency:  COE 
Property  Number  319010016 
Status:  Excess 
Comment:  1.45  acres. 

Michigan 

U.S.  Coast  Guard— Air  Station 

Traverse  City  Co:  Grand  Traverse  MI  49684- 

Landholding  Agency:  DOT 

Property  Nimiber  879120099 

Status:  Underutilized 
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Comment:  21.7  acres,  most  recent  use — helo 
landings. 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 
County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  319340006 
Status:  Unutilized 

Comment:  approximately  2.9  acres,  fallow 
land. 

Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 
Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  319340007 
Status:  Unutilized 

Comment:  approximately  8  acres,  fallow 
land. 

New  York 

14.90  Acres 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  189530057 

Status:  Excess 

Comment:  Fenced  in  compound,  most  recent 

use — Air  Natl.  Guard  Communication  & 

Electronics  Group. 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek 
Landholding  Agency:  COE 
Property  Number:  319010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas  » 

Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 

approx.  14  miles  NW  of  downtown  Corpus 

Christi 
Landholding  Agency:  COE 
Property  Number:  319240001 
Status:  Unutilized 
Comment:  4.4  acres,  most  recent  use — farm 

land. 

Uotiiitable  PropertiM 

Buildings  (by  State) 

Alabama 

Bldg.  426.  Maxwell  AFB 

Montgomery  Co:  Montgomery  AL  36114- 

3112 
Landholding  Agency:  Air  Force 
Property  Number  189720027 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Dwelling  A 

USGG  Mobile  Pt.  Station 

Ft  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120001 

Status:  Excess 


Reason:  Floodway. 

Dwelling  B 

USCG  Mobile  Pt.  Station 

Ft.  Moigan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Numh«r:  879120002 

Status:  Excess 

Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft.  Moigan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120003 

Status:  Excess 

Reason:  Floodway. 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Moigan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  879120004 

Status:  Excess 

Reason:  Floodway. 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Moigan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Numh«r:  879120005 

Status:  Excess 

Reasoru  Floodway. 

Alaska 

Bldg.  203 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010296 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  165 

ISparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010298 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  150 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010299 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  130 

Sparreovohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010300 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 


Bldg.  306 

King  Salmon  Airport 

21  CSG/DEER 

Ebnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numb«r:  189010301 
Status:  Unutilized 
Reason:  Sscured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010303 
Status:  Unutilized 

Reason:  Socured  Area;  Contamination. 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010307 
Status:  Unutilized 

Reason:  Secured  Area;  Contamination. 
Bldg.  63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010308 
Status:  Unutilized 

Reason:  Socured  Area;  Contamination. 
Bldg.  103 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010309 
Status:  Unutilized 
Reason:  Socured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  110 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010310 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  112 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010311 
Status:  Unutilized 
Reason:  Sooired  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  113 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010312 
Status:  Unutilized 
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Reason:  Securad  Ares;  laolatad  area;  Not 
accessible  by  road;  Contaminatioir. 

Bldg.  114 

Ft.  Yukon  Air  Force  Station 

21CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 

Property  Number  189010313 

Status:  Unutilized 

Reason:  Seciu«d  Area;  Isolated  area;  Not 
accessible  by  road;  Contamination. 

Bldg.  115 

Ft.  Yukon  Air  Force  Station 

21CSG/IKER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Niunber.  189010314 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  118 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010315 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  1018 

Ft  Yukon  Air  Force  Station 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010317 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  1025 

Ft  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Nimifaier:  189010318 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  1055 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010319 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  107 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

ElmendcHf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010320 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  115 
Cape  Lisbume  Air  Force  Station 


21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorags  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010321 
Status:  Unutilized 
Reason:  Sec\u«d  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  113 

Cape  Lisbume  Air  Force  Station 
21  CSGfDEER 
Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Fence 
Property  Number  189010322 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  150 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010323 
Status:  Unutilized 
Reason:  Secxired  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  152 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010324 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  301 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010325 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  1001 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010326 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  1003 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010327 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  1055 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010328 


Status:  Unutilized 

Reason:  Secured  Area;  Isolated  area:  Not 

accessible  by  road;  Contamination. 
Bldg.  1056 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010329 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  103 

Kotzebue  Air  Force  Station 
21CSG/I^ER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010330 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  104 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010331 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  105 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010332 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  110 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010333 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contaminatioa. 

Bldg.  114 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010334 
Status:  Unutilized 
Reason:  Secured  Ar«a;  Isolated  area;  Not 

accessible  by  road;  Contamination. 

Bldg.  202 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18901033S 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  204 
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Kotzebue  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010336 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. ' 
Bldg.  205 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010337 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  1001 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010338 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  1015 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010339 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  SO 

Cold  Bay  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010433 
Status:  Unutilized 
Reason:  Other,  Isolated  area;  Not  accessible 

byroad. 
Comment:  Isolated  and  remote;  Arctic 

environment. 
Bldg.  1548.  Galena  Airport 
Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189420001 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area;  Extensive 

deterioration. 

Bldg.  1568.  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number  189420002 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1570,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189420003 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area:  Extensive 

deteriwation. 

Bldg.  1700,  Galena  Airport 
Ehnendwf  AFB  AK  99506-4420 


Landholding  Agency:  Air  Force 

Property  Number:  189420004 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1832,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189420005 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area;  Extensive 

deterioration. 

Bldg.  1842,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189420006 
Status:  Unutilized 

Reason:  Floodway;  Secured  Area;  Extensive 
deterioration. 

Bldg.  1944,  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  189420007 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1853,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189440011 
Status:  Unutilized 
Reason:  Secured  Area;  Floodway. 
Bldg.  142 

Tin  City  Long  Range  Radar  Site 
Wales  Gb:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520013 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  110 

Tin  City  Long  Range  Radar  Site 
Wales  Go:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520014 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  646 

King  Salmon  Airport 
NaknekCo:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520015 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2S41 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520016 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1770 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520017 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1 
Lonely  Dewline  Site 


Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  189520024 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2 

Lonely  Dewline  Site 

Fairbanks  Co:  Fairbanks  NS  AK 

Landholding  Agency:  Air  Force 

Property  Number:  189520025 

Status:  Unutilized 

Reason:  Extensive  deterioration;  Not 

accessible  by  road. 
Bldg.  12 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520026 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Not 

accessible  by  road. 
Bldg.  1 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520027 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Not 

accessible  by  road. 
Bldg.  2 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520028 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Not 

accessible  by  road. 
Bldg.  3 

Wainwright  Dewline  Site, 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholdiog  Agency:  Air  Force 
Property  Number:  1B9520029 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Not 

accessible  by  road. 
Bldg.  3024 

Tatalina  Lang  Range  Radar  Site 
Ebnendorf  AFB  AK  99506-4420 
Landholdiog  Agency:  Air  Force 
Property  Number:  189530001 
Status:  Unutilized 
Reason:  Seciued  Area;  Extensive 

deterioration. 
Bldg.  3045 

Tatalina  Long  Range  Radar  Site 
Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530002 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  18 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholdiog  Agency:  Air  Force 
Property  Number:  189530003 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  23 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholdiog  Agency:  Air  Force 
Property  Number:  189530004 


Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1015 

Kotzebue  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530005 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

detraioration. 
Bldg.  1 

Flaxman  Island  DEW  Site 
Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number.  189530006 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530007 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3 

Flaxman  Island  DEW  Site 
Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530008 
Stetus:  Unutilized 
Reason:  Secured  Area;  Extensive 

Deterioration. 

Bldg.  4100 

Cape  Romanzof  Long  Range  Radar  Site 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  189530009 

Stetus:  Unutilized 

Reason:  Secured  Area;  Extnsive  deterioration. 

Bldg.  200 

Cape  Newenham  Long  Range  Radar  Site 

Ebnendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  189530010 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2166 

Cape  Newenham  Long  Range  Radar  Site 
Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530011 
Stetus:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  5500 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530012 
Stetus:  Unutilized 
Reason:  Secvued  Area;  Extensive 

deterioration. 
Bldg.  8 
Barter  Island 

Ebnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530013 
Stetus:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  75 
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Barter  Island 

Ebnendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number  189530014 

Stetus:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  86 

Barter  Island 

Ebnendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  FcMtx 

Property  Numben  189530015 

Stetus:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  3060 

Barter  Island 

Ebnendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number  189530016 

Stetus:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  11-330 

Elmendorf  Air  Force  Base 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 
Property  Number  189530017 
Stetus:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area;  Extensive  deterioriation. 
Bldg.  21-870 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  189530019 
Stetus:  Unutilized 
Reason:  Secured  Area. 
Bldg.  31-342 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-3240 
Landholding  A^ncy:  Air  Force 
Property  Number  189530022 
Stetus:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  32-126 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  189530023 
Stetus:  Unutilized 
Reason:  Within  air[>ort  runway  clear  zone; 

Secured  Area;  Extensive  deterioration. 
Bldg.  21-737 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number  189540001 
Stetus:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  52-651 
Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  189740004 
Stetus:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  132 

Tin  City  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Fratse 


Property  Number  189810003 

Stetus:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  1001,  211 
Murphy  Dome  AF  Steticm 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number  189810004 
Stetus:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  28 

USOG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210126 
Stetus:  Excess 
Within  airport  runway  clear  zone;  Secured 

Area. 

Bldg.  24 

usee  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210127 

Stetus:  Excess 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area;  Within  2000  ft.  of  flammable 
or  explosive  material. 

Bldg.  19 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210128 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area;  Other 

Comment:  Extensive  deterioration. 

Bldg.  94 

USCG  Supp>ort  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210129 

Stetus:  Excess 

Reason:  Secured  Area;  Other 

Comment:  Extensive  deterioration. 

Bldg.  18 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210132 

Stetus:  Excess 

Reason:  Secured  Area;  Within  airport  runway 
clear  zone. 

GSA  Number:  U-ALAS-655A. 

Bldg.  AS  12 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 
Property  Number  879210133 
Stetus:  Excess 

Reason:  Secured  Area;  Within  airport  runway 
clear  zone;  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  Rl,  Holiday  Beach 
U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number  879310014 
Stetus:  Unutilized 
Reason:  Secured  Area. 
Bldg.  S-3 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 


Landholding  Agtncy:  DOT 
Property  Number  879310015 
Status:  Unutilized 
Reason:  Securad  Area. 

Bldg.  S-16 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Niunber  879310016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  82 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agracy:  DOT 

Property  Number  879310017 

Status:  Unutilized 

Reason:  Seciued  Area. 

Bldg.  86 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310018 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  98 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number  879310019 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  524A 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number  879310020 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area. 

Bldg.  624 

U.S.  Coast  Guard  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5014 

Landholding  Agency:  DOT 

Property  Number  879310021 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Housing  Ketchikan  (Naushon  UPH) 

3615  Baranof  Avenue 

Ketchikan  Co:  Ketchikan  AK  99801- 

Landholding  Agency:  DOT 

Property  Number  879320005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Old  Petersburg  Moorings 

Cannery  Wharf 

Petersburg  AK  99833- 

Landholding  Agency:  DOT 

Property  Number  879330002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Building  406-B 

USOG  Support  Center  Kodiak 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99619- 

Landholding  Agency:  DOT 

Property  Number  879640001 

SUtus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  456 

Coast  Guard— ISC  Kodiak 
Kodiak  Co:  Kodiak  Borough  AK  99615- 
Landholding  Agency:  DOT 


Property  Number  879710002 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area;  Extensive  deterioration. 

Bldg.  524A 

USCG  ISC  Kodiak 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99619- 

Landholding  Agency:  DOT 

Property  Number  879710004 

Status:  Excess 

Reason:  Floodway;  Secured  Area. 

Bldg.  R13,  USCG  ISC  Kodiak 
Holiday  Beach 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99619- 
Landholding  Agency:  DOT 
Property  Number  879720003 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  172,  USCG  ISC  Kodiak 
Kyman's  Peninsula 
Kodiak  Co:  Kodiak  Is.  Bor.  AK  99619- 
Landholding  Agency:  DOT 
Property  Number  879720004 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  160,  USCG  ISC  Kodiak 
Comsta/Buskin  Lake 
Kodiak  Co:  Kodiak  Is  Bor  AK  99619- 
Landholdiag  Agency:  DOT 
Property  Number  879720005 
Status:  Excess 

Reason:  Secured  Area;  Extensive 
deterioration. 

Arizona 

Facility  90002 

Holbrook  Radar  Site 

Holbrook  Go:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number:  189340049 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Facility  #41 

Gila  Bend  AF  Auxiliary  Field 

Gila  Bend  Co:  Maricopa  AZ 

Landholding  Agency:  Air  Force 

Property  Number  189710002 

Status:  Unutilized 

Reason:  Secured  Area. 

California 

Bldg.  707  (3  ABG/DE 
Norton  Ait  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  189010193 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  575  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010195 

Status:  Ewess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  502  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  189010196 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  189010197 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  100 

Point  Arena  Alt  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number  189010233 

Status:  Unutiliaed 

Reason:  Secured  Area. 

Bldg.  101 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number  189010234 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  116 

Point  Arena  Ait  Force  Station 

(See  County)  Go:  Mendocino  CA  95468-5000 

Landholding  ^ency:  Air  Force 

Property  Nimiber  189010235 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  202 

Point  Arena  Ab  Force  Station 

(See  County)  Go:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Foree 

Property  Number  189010236 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  201 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010546 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  202 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location;  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road.  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010547 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  203 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number  189010548 
Status:  Unutilized 
Reason:  Seoired  Area. 

Bldg.  204 

Vandenberg  Air  Force  Base 
Point  ArgueHo 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 


Location:  Highway  1,  Highway  246,  Coast 
Road,  Pt  Sal  Road,  Miguelito  Cyn. 

Landholding  Agency:  Air  Force 

Property  Number:  189010549 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1823 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Hwy  l,  Hwy  246,  Coast  Road,  Pt 
Sal  Road,  Miguelito  Cyn. 

Landholding  Agency:  Air  Force 

Property  Number:  189130360 

Status:  Excess 

Reason:  Secured  Area;  within  2000  ft.  of 
flammable  or  explosive  material. 

Bldg.  10312 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189210026 
Status:  Unutilized 
Reason:  Seciued  Area. 
Bldg.  10503 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189210028 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  16104,  Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Hwy  l,  Hwy  246;  Coast  Rd.,  Pt  Sal 

Rd.;  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  189230020 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  5428,  Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189310015 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  6407,  Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189310024 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  7304,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  189310030 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  8215 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189330016 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1988 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
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Landholding  Agency:  Air  Force 

Property  Number:  189340003 

Status:  Unutilized 

Reason:  Other;  Secured  Area 

Comment:  Electrical  Power  Generator  Bldg. 

Bldg.  1324 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number:  189340006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1341 

Vandenl)erg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number:  189340007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1955 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landhoiding  Agency:  Air  Force 

Property  Number:  189340008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  5007 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number:  189340009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  6008 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number:  189340014 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  6443 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340020 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  7306 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  189340022 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  16164 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340028 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  6521 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 


Property  Number:  189410004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1203 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189440001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  6438 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Profwrty  Number:  189510020 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  908 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189520018 
Status:  Elxcess 
Reason:  Other 

Comment:  Detached  Latrine. 
Bldg.  13004 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437- 
Landholding  Agency;  Air  Force 
Property  Number:  189520022 
Status:  Excess 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  422 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189530029 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  431 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Propert>-  Number:  189530030 
Status:  Unutilized 
Reason:  Secxired  Area;  Extensive 

deterioration. 
Bldg.  470 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189530031 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  480 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189530032 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deteriorabon. 
Bldg.  6011 
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Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  189530035 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.6606 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189530037 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  7307 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189530039 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  10717 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189530041 
Status:  Unutilized 
Reason:  Seaired  Area;  Extensive 

deterioration. 

Bldg.  10722 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189S30043 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deteriontion. 

Bldg.  13213 

Vandenbeig  Air  Pocce  Base 

Vandmbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Propnty  Number  189530044 
Status:  Unutilizad 
Reason:  Secured  Area;  Extensive 

detefiontioa. 

Bldg.  13215 

Vindanbeirg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Laadholding  Agency:  Air  Force 
Property  Number  189530045 
Status:  Unutilizad 
Rsasoa:  Secured  Area;  Extensive 

deteriontion. 
Bldg.  893 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
I.andho>dir^  Agency:  Air  Foice 
Property  Number  189620028 
Stabu:  Umitilized 
Reaaoi:  Secured  Area;  Extensive 

deterioration. 


Bldg.  9350 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

LandhoMing  Agency:  Air  Force 


93437 


Property  Nunber:  189620030 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  13003 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189620031 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  13222 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189620032 
Status:  Unutilized 
Reason:  Secitred  Area;  Extensive 
deterioration. 

Bldg.  815 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number  189630040 
Status:  Unudlized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1850 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number  189630041 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1853 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency;  Air  Force 
Property  Nionber  189630042 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1856 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number  189630043 
Status:  Unutilized 
Reason:  Seoired  Area;  Extensive 
deterioration. 

Bldg.  1865 
Vandenberg  AFB 

Vandenberg  AFB  Co:  SanU  Barbara  CA  93437 
Landholdi^  Agency:  Air  Force 
Property  Number  189630044 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1874 
Vandenberg  AFB 

Vandenbeif  AFB  Co:  Santa  Barbara  CA  93437 
Landholdiag  Agency:  Air  Force 
Property  Number  189630045 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  1875 

Vandenbeig  AFB 

Vandenbeig  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  189630046 


Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 


Bldg.  1877 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189630047 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration.  I 


Bldg.  1879 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  A^ncy:  Air  Force 
Property  Number:  189630048 
Status:  Unutilized 
Reason:  Seoired  Area;  Extensive 

deterioration. 

Bldg.  1885 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189630049 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1898 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189630050 
Status:  Unutiliaed 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  06440 

Vandenberg  APB 

Vandenberg  ARB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189630051 
Status:  Unutilised 
Reason:  Secured  Area;  Extensive 

deterioratioa 
Bldg.  06445 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  FcHce 
Property  Number  189630052 
Status:  Unutilited 
Reason:  Securod  Area;  Extensive 

deterioration. 

Bldg.  13016 

Vandenberg  APB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landbolding  Agency:  Air  Force 
Property  Number  189630054 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  21160 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189630055 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration. 
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Bldg.  00350 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agencf:  Air  Force 
Property  Number:  189630058 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  06437 

Vanddnbeig  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189710014 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10715 

Vandenbei;g  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189710016 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13522 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189710018 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13607 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189710d\9 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  21300 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189710020 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  23206 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189710021 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  00530 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720007 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  00835 
Vandenberg  Air  Force  Base 


Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720008 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  00879 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  189720009 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

detericxation. 
Bldg.  1028 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720010 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  01630 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720011 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  01797 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Propjerty  Number:  189720012 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  01830 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720013 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  01852 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720014 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  06449 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189720015 
Status:  Unutilized 
Reason:  Secu^d  Area;  Extensive 

deterioration. 
Bldg.  10003 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 


Landholding  Agency;  Air  Force 
Property  Number:  189720016 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10252 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720017 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  11345 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720019 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13219 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Sante  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189720020 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13600 
Vandenberg  AFB 
Vandenberg  AFB  Co;  Santa  Barbara  CA 

93437- 
Landholding  Agency;  Air  Force 
Property  Number;  189720021 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  14019 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Profwrty  Number:  189720022 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 

Bldg.  14026 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency;  Air  Force 
Property  Number:  189720023 
Status;  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  16162 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
l*roperty  Number:  189720024 
Status:  Unutilized 
Reason;  Secured  Area;  Extensive 

deterioration. 
Bldg.  00866 
Vandenbeig  AFB 
Vandenberg  AFB  Co;  Santa  Barbara  CA 

93437- 
Landholding  Agency;  Air  Force 
Property  Number:  189730001 
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Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  22300 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189730002 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration. 

Bldg.  01310 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189740005 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  08412 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189740006 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  11153 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189740007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  11154 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189740008 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

Bldg.  15001 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189740009 
.  Status:  Unutilized 
Reason:  Seciired  Area;  Extensive 
deterioration. 

Bldg.  16158 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number.  189740010 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration. 

10  Bldg. 

USCX;  Station  Humboldt  Bay 
Samoa  Co:  Humboldt  CA  95564-9999 
Landholding  Agency:  DOT 
Property  Number:  879440027 
Status:  Excess 

Reason:  Extensive  deterioration 
Comment:  Land  to  be  relinquished  to  BLM 
(Public  Domain  Land). 

Colorado 

Bldg.  00910 


"Blue  Bam"— Falcon  Air  Force  Base 
Falcon  Co:  El  Paso  CO  80912- 
Landholding  Agency:  Air  Force 
Property  Number:  189530046 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  1007 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  189730003 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosivt  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  1008 

U.S.  Air  Farce  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

LandholdiBg  Agency:  Air  Force 

Property  Number:  189730004 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  9214 

U.S.  Air  Force  Academy 
Colorado  Springs  Co;  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  189730012 
Status:  Underutilized 
Reason:  Within  airport  runway  clear  zone; 
Secured  Area. 

Bldg.  9214 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  189730012 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  7067 
USAF  Academy 

Colorado  Springs  Co:  El  Paso  CO  80840- 
Landholdlng  Agency:  Air  Force 
Property  Number:  189810005 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  8222 

USAF  Academy 

Colorado  Springs  Co:  El  Paso  CO  80840- 

Landholding  Agency:  Air  Force 

Property  Number:  189810006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9200 

USAF  Academy 

Colorado  Springs  Co:  El  Paso  CO  80840- 

Landholding  Agency:  Air  Force 

Property  Number.  189810007 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number:  879010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  contamination. 

Connecticut 

Bldg.  10053 

Bradley  International  Airport 

East  Granby  Co:  Hartford  CT  06026-9309 


Landholding  Agency:  Air  Force 
Property  Number.  189640001 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Extensive  deterioration. 

Bldg.  13 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Numl»r  189640002 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  10 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number:  189640003 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  5 

Bradley  International  Airport 
East  Granby  Go:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number  189640004 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  4 

Bradley  International  Airport 

East  Granby  Co:  Hartford  CT  06026-9309 

Landholding  Agency:  Air  Force 

Property  Number:  189640005 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Hezekiah  S.  Ramsdell  Farm 
West  Thompson  Lake 
North  Grosvenordale  Co:  Windham  CT 

06255-9801 
Landholding  Agency:  COE 
Property  Number:  319740001 
Status:  Unutilized 
Reason:  Floodway;  Extensive  deterioration. 

Falkner  Island  Light 

U.S.  Coast  Guard 

Guilford  Co:  New  Haven  CT  06512- 

Landholding  Agency:  DOT 

Property  Number  879240031 

Status:  Unutilized 

Reason:  Floodway. 

Florida         I 

Bldg.  1179 

Patrick  Air  Force  Base 

1179  School  Avenue  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189240030 

Status:  Unutilized 

Reason:  Secured  Area;  Other 

Comment:  Extensive  Deterioration. 

Bldg.  575 

Patrick  Air  Force  Base  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189320004 

Status:  Unutilized 

Reason:  Secured  Area;  Within  2000  ft.  of 
flammable  or  explosive  material;  Within 
airport  runway  clear  zone  Other 

Comment:  Extensive  Deterioration. 

Facility  90523 

Cape  Canaveral  AFS 

Cape  Canaveral  AFS  Co:  Brevard  FL 

Landholding  Agency:  Air  Force 


Property  Number:  189330001 
Status:  Underutilized 
Comment:  Secured  Area. 
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Bldg.  921 

Patrick  Air  Force  Base 

1179  School  Avenue  Ck):  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  189430002 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  2613 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403- 

Landholding  Agency:  Air  Force 

Property  Number:  189430004 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  2625 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403- 

Landholding  Agency:  Air  Force 

Property  Number:  189430005 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  2639 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403- 

Landholding  Agency:  Air  Force 

Property  Number:  189430006 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  2642 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403- 

Landholding  Agency:  Air  Force 
Property  Number:  189430007 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
23  Family  Housing 
MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33824- 
Location:  Include  Bldgs:  448,  451  thru  470, 

472  and  474 
Landholding  Agency:  Air  Force 
Property  Number:  189520006 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Bldg.  240 

MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825- 
Landholding  Agency:  Air  Force 
Property  Number:  189520007 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  243 

Eglin  Air  Force  Base 
Eglin  AFB  Co:  Oskaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540002 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  510 

Eglin  Air  Force  Base 
Eglin  AFB  Co:  Oskaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540003 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 


Bldg.  521 

Eglin  Air  Force  Base 

Eglin  AFB  Co:  Oskaloosa  FL  32542-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189540004 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  872 

Eglin  Air  Force  Base 

Eglin  AFB  Co:  Oskaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540005 
Status:  Unutilized 
Reason:  Seciu^d  Area;  Extensive 

deterioration. 
Bldg.  30004 
Eglin  Air  Force  Base 
Eglin  AFB  Co:  Oskaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540006 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  12513 
Eglin  Air  Force  Base 
Eglin  AFB  Co:  Oskaloosa  FL  32542-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189540007 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 

deterioration. 

Facility  36901 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  1 89640006 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Facility  8816 

Cape  Canaveral  Air  Station 
Cape  Canaveral  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Prof)erty  Number:  189640007 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  12734,  Eglin  AFB 
Eglin  AFB  Co:  Oskaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  189640011  _ 

Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  12708,  Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number:  189640012 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  307 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  189710022 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  315 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  189710023 
Status:  Unutilized 


Reason:  Secured  Area. 

Bldg.  317 

Patrick  Air  Force  Base 

Patrick  AFB  Co;  Brevard  FL 

Landholding  Agency:  Air  Force 

Property  Number:  189710024 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  318 

Patrick  Air  Force  Base 

Patrick  AFB  Co:  Brevard  FL 

Landholding  Agency:  Air  Force 

Property  Number:  189710025 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  324 

Patrick  Air  Force  Base 

Patrick  AFB  Co:  Brevard  FL 

Landholding  Agency:  Air  Force 

Property  Number:  189710026 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Facility  No.  1114 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co;  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number;  189710027 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Facility  No.  1345 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency;  Air  Force 

Property  Number  189710028 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  No.  1346 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency;  Air  Force 

Property  Number;  1189710029 

Status;  Unutilized 

Reason;  Secured  Area.  " 

Facility  No.  1348 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co;  Brevard  FL  32925- 

Landholding  Agency;  Air  Force 

Property  Number:  189710030 

Status;  Unutilized 

Reason;  Secured  Area. 

Facility  No.  7805 

Cai>e  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency;  Air  Force 

Property  Number:  189710031 

Status;  Unutilized 

Reason:  Secured  Area. 

Facility  No.  7850 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  189710032 

Status;  Unutilized 

Reason:  Secured  Area. 

Facility  No.  10831 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number;  189710033 

Status:  Unutilized 
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Reastm:  Securad  Ana. 
Facility  No.  15509 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  189710034 
Status:  Unutilized 
Reason:  Secured  Area:  Extensive 
deterioration. 

Facility  No.  39764 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number  189710035 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  No.  70580 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  3292S- 
Landbolding  Agency:  Air  Force 
Property  Number:  189710036 
Status:  Unutilized 
Reason:  Seciued  Area;  Extensive 
deterioration. 

Facility  No.  70662 
Cape*Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landbolding  Agency:  Air  Force 
Property  Number.  189710037 
Status:  Unutilized 
Reaa(»:  Secured  Area;  Extensive 
deterioration. 

FadUty  No.  72920 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189710038 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  897,  Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32S42-5133 

Landholding  Agency:  Air  Fores 

Property  Number  189710044 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  895.  Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number  189710045 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Facility  No.  90520 

Cape  Canaveral  AS 

Cape  Canaveral  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Pn^MTty  Number  189720038 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  312,  Patrick  AFB 

Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189720039 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10686 
Eglin  AFB 

^in  AFB  Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number  189740001 
Status:  Unutilized 
Reascm:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10563 


Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Nwmber:  189740002 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  10352 
Eglin  AFB 

Eglin  AFB  Co:  Okaloosa  FL  32542^5133 
Landholding  Agency:  Air  Force 
Property  Number  189740003 
Status:  Unutilized 
Reason:  Securad  Area;  Extensive 
deterioration. 

Fac.  No.  09010 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32925- 

Landholdiag  Agency:  Air  Force 

Property  t^imber:  189810008 

Status:  Unutilized 

Reason:  Secured  Area. 

Fac.  No.  15832 

Cape  Canaveral  Air  Station 

Cape  Canaveral  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  189810009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  «3.  Recreation  Cottage 

USCG  Station 

Marathon  Co:  Monroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Nvimber  879210008 

Status:  Unutilized 

Reason:  Secured  Area;  Floodway. 

Bldg.  103.  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholdlng  Agency:  DOT 

Property  Number:  879230001 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area. 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number  879410004 

Status:  Unutilized 

Reason:  Floodway. 

9988  Keepers  Quarters  A 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholtfing  Agency:  DOT 
Property  Number:  879440009 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 

9989  Keepers  Quarters  B 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  879440010 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 

9990  Bldg. 
Cape  Saa  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number:  879440011 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 

9991  Plant  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  879440012 


Status:  Undenttirized 

Reason:  Secured  Area;  Floodway. 

9992  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Coi  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  879440013 
Status:  Undenitilized 
ReastMU  Secured  Area;  Floodway. 

9993  Admin.  Bldg. 
Cape  San  Bias 

Port  St  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  879440014 
Status:  Underutilized 
Reason:  Secuied  Area;  Floodway. 

9994  Water  Pump  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  879440015 
Status:  Underutilized 
Reason:  Secused  Area;  Floodway. 

Storage  Bldg. 

Cape  San  Bias 

Port  St  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number  879440016 

Status:  Undenitilized 

Reason:  Secured  Area;  Floodway. 

9999  Storage  Bldg. 

Cape  San  Bla» 

Port  St  Joe  Co:  Gulf  FL  , 

Landholding  Agency:  DOT 

Property  Number  879440017 

Status:  Underutilized 

Reason:  Secured  Area;  Floodway. 

3  Bldgs.  and  Land 

Peanut  Island  Station 

Riveria  Beach  Co:  Pahn  Beach  FL  3341»- 

0909 
Landholding  Agency:  DOT 
Property  Number  879510009 
Status:  Underutilized 
Reason:  Secured  Area;  Floodway. 
Cape  St  George  Lighthouse  Co:  Franklin  FL 

32328- 
Landholding  Agency:  DOT 
Property  Number  879640002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Georgia 

Coast  Guard  Station 

St  Simons  Island  Co:  Glynn  GA  31522-0577 

Landholding  Agency:  DOT 

Property  Number  879540002 

Status:  Unutilized 

Reason:  Extansive  deterioration. 

Idaho  I 

Bldg.  1012 

Mountain  Home  Air  Force  Base 
7th  Avenue 

(See  County)  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number  189030004 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  923 

Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  County)  Co:  Ehnore  ID  83648- 

Landholding  Agency:  Air  Force 
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Property  Number:  189030005 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  604 

Mountain  Home  Air  Force  Base 
Pine  Street 

(See  County)  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number  189030006 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  229 

Mountain  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt  Home  AFB  Co:  Elmore  10  83648- 
Landholding  Agency:  Air  Force 
Property  Number  189040857 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  within  airport  runway 

clear  zone. 

Bldg.  4403 

Mountain  Home  Air  Force  Base 

Mountain  Home  Co:  Elmore  ID  83647- 

Landholding  Agency:  Air  Force 

Property  Number:  189520006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number:  879310005 
Status:  Excess 
Reason:  Secured  Area. 

Indiana 

Brookville  Lake— Bldg. 
Browsville  Rd.  in  Union 
Liberty  Co:  Union  IN  47353- 
Landholding  Agency;  COE 
Property  Number:  319440004 
Status:  Excess 
Reason:  Extensive  deterioration. 

Iowa 

?ldg.  00671 
loux  Gateway  Airport 
Sioux  Co:  Woodbury  L\  51110- 
Landholding  Agency:  Air  Force 
Property  Number:  189310009 
Status:  Unutilized 
Reason:  Other 

Comment:  Fuel  pump  station. 
Bldg.  00736 
Sioux  Gateway  Airp(»t 
Sioux  Co:  Woodbury  lA  51110- 
Landholding  Agency:  Air  Force 
Property  Number:  189310010 
Status:  Unutilized 
Reason:  Other 
Comment:  Pump  station. 
House,  Tract  100 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number:  319530002 
Status:  Excess 

Comment:  Extensive  deterioration. 
Play  House,  Tract  100 
Camp  Dodge 
Johnston  Co:  Polk  L\  50131- 


Landholding  Agency:  COE 
Property  Number  319530003 
Status:  Excess 

Comment:  Extensive  deterioration. 
House,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  CC£ 
Property  Number:  319530004 
Status:  Excess 

Comment:  Extensive  deterioration. 
Shed,  Tract  122 
Camp  Dodge 

JfAnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530005 
Status:  Excess 

Comment:  Extensive  deterioration. 
Garage,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number  319530006 
Status:  Excess 

Comment:  Extensive  deterioration. 
Machine  Shed.  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number  319530007 
Status:  Excess 

Comment:  Extensive  deterioration. 
Barn.  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530008 
Status:  Excess 

Comment:  Extensive  deterioration. 
2-Car  Garage.  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Nimiber  319530009 
Status:  Excess 

Comment:  Extensive  deterioration. 
Bam,  Tract  128 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131 
Landholding  Agency:  COE 
Property  Number  319530010 
Status:  Excess 

Reason:  Extensive  deterioration. 
Shed,  Tract  128 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131 
Landholding  Agency:  COE 
Property  Number  319530011 
Status:  Excess 

Reason:  Extensive  deterioration. 
House,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number  319530012 
Status:  Excess 

Reason:  Extensive  deterioration. 
Play  House,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131 
Landholding  Agency:  OQE 
Property  Number  319530013 
Status:  Excess 
Reason:  Extensive  detericKBtion. 


Kennel,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  L^  50131 
Landholding  Agency:  COE 
Property  Number  319530014 
Status:  Excess 

Reason:  Extensive  deterioration. 
Com  Crib,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
■*  Landholding  Agency:  COE 
Property  Niunber  319530015 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bara  W,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number  319530016 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bam  E.  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number  319530017 
Status:  Excess 

Reason:  Extensive  deterioration. 
Shed,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number  319530018 
Status:  Excess 

Reason:  Extensive  deterioration. 
House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131 
Landholding  Agency:  COE 
Property  Number  319530019 
Status:  Excess 

Reason:  Extensive  deterioration. 
Out  House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319530020 
Status:  Excess 

Reason:  Extensive  deterioration. 
Chicken  House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131- 
Landholding  Agency:  COE 
Property  Number:  319530021 
Status:  Excess 

Reason:  Extensive  deterioration. 
Shed,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number  319530022 
Status:  Excess 

Reason:  Extensive  deterioration. 
^Jam,  Tract  135 
Camp  Dodge 

Johnston  Co:  Polk  L\  50131- 
Landholding  Agency:  COE 
Property  Number  319530023 
Status:  Excess 

Reason:  Extensive  deterioration. 
Smokehouse,  Tract  135 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
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Property  Number  319530024 

Status:  Excess 

ReesoD:  Extensive  deterioration. 

Shed.  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530025 

Status:  Excess 

Reason:  Extensive  deterioration. 

Shed-White,  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number  319530026 

Status:  Excess 

Reason:  Extensive  deterioration. 

Leanto,  Tract  137 

Camp  Dodge 

Johnston  Co:  Polk  lA  50131- 

Landholding  Agency:  COE 

Property  Number:  319530027 

Status:  Excess 

Reason:  Extensive  deterioration. 

Tract  116.  Camp  Dodge 
Johnston  Co:  Polk  lA  50131- 
Landholding  Agency:  COE 
Property  Number  319630006 
Status:  Unutilized 
Reason:  Extensive  deterioration. 


Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number  219040416 

Status:  Unutilized 

Reason:  Other 

Comment:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  219040417 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 
1021  Kentucky  Avenue 
Frankfcvt  Co:  Franklin  KY  40601-9999 
Landholding  Agency:  COE 
Property  Number  219040418 
Status:  Unutilized 
Reason:  Other 
Comment:  Storage. 
Barn 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
Landholding  Agency:  COE 
Property  Number  219040419 
Status:  Underutilized 
Reason:  Other 

Comment:  110  year  old  barn  %vith  crumbled 
foundation. 

Latrine  ' 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
Landholding  Agency:  COE 
Property  Number  319040009 


Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine. 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency;  COE 
Property  Number  319120010 
'Status:  Unutilized 
Reason:  Floodway. 
2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120011 
Status:  Umitilized 
Reason:  Floodway. 

Office  and  Warehouse 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
Status:  Unutilized 
Reason:  Floodway. 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
LandhoI(&ng  Agency:  COE 
Propwty  Number  319120013 
Status:  Unutilized 
Reason:  Floodway. 
Bam  Structure 
Hardingsburg  Dr. 

Owensboro  Co:  Daviess  KY  42303- 
Landholding  Agency:  DOT 
Property  Number  879710001 
Status:  Unutilized 

Reason:  Floodway;  Secured  Area;  Extensive 
deterioration. 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number  189140015 

Status:  Unutilized 

Reason:  Secured  Area. 

Maine 

Supply  Bldg.,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number  879240005 
Status:  Unutilized 
•  Reason:  Floodway. 

Base  Exchange,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number  879240006 
Status:  Unutilized 
Reason:  Floodway. 
Engineering  Shop,  Coast  Guard 
Southwest  Harbor 


Southwest  Haifoor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number  879240007 
Status:  Unutilized 
Reason:  Floodway. 
Storage  Bldg. ,  Coast  Guard 
Southwest  Httbor 
Southwest  Harbor  Co:  Hancock  ME  04679>- 

5000 
Landholding  Agency:  DOT 
Property  Nuinber  879240008 
Status:  Unutilized 
Reason:  Floodway. 
Squirrel  Point  Light 
U.S.  Coast  Guard 

PhippsburgCo:  Sayadahoc  ME  04530- 
Landholding  Agency:  DOT 
Property  Number  879240032 
Status:  Unutilized 
Reason:  Floodway. 
Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 
Vinalhaven  Go;  Knox  ME  04841- 
Landhol(Ung  Agency:  DOT 
Property  Number  879240035 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Fort  Popham  Light 

Phippsburg  Co:  Sagadahoc  ME  04562- 

Landnolding  Agency:  EXDT 

Property  Number  8797320024 

Status:  Unutilized 

Reason:  Extensive  deteriOTation. 

Nash  Island  Light 

U.S.  Coast  Guard 

Addison  Co:  Washington  ME  04606- 

Landbolding  Agency:  DOT 

Property  Number  879420005 

Status:  Unutilized 

Reason:  Othfr  Comment:  Inaccessible. 

Bldg.— Soutb  Portland  Base 

U.S.  Coast  Guard 

S.  Portland  Co:  Cumberland  ME  04106- 

Landholding  Agency:  DOT 

Property  Number  879420006 

Status:  Unutilized 

Reason:  Secured  Area. 

Garage — ^Boothbay  Harbor  Stat 

Boothbay  Htrbor  Co:  Lincoln  ME  04538- 

Landholding  Agency:  DOT 

Property  Number  879430001 

Status:  Unutilized 

Reason:  Secured  Area. 

Maryland 

Bldg.  3542 

Anduews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number  189810010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3543 
Andrews  AFB 

Andrews  AFB  MD  20652-25177 
Landholding  Agency:  Air  Force 
Property  Number  189810011 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  38-39,  41,  43-46,  56 
U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholdiag  Agency:  DOT 
Property  Number  879540005 


Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bidg.  53 

U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  879540006 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  6 
U.S.  Coast  Guard  Yard.  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  879620001 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  59 
U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21 226-1 797 
Landholding  Agency:  DOT 
Property  Number:  879620002 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Massachusetts 

Bldg.  4,  USCG  Support  Center 

Commercial  Street 

Boston  Co:  Suffolk  MA  02203- 

Landholding  Agency:  DOT 

Property  Number:  879240001 

Status:  Underutilized 

Reason:  Seciued  Area. 

Eastern  Point  Light 

U.S.  Coast  Guard 

Gloucester  Co:  Essex  MA  01930- 

Landholding  Agency:  DOT 

Property  Number:  879240029 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area. 

Storage  Shed 

Highland  Light 

N.  Truro  Co:  Barnstable  MA  02652- 

DeSoto  Johnson  KS66018- 

Landhoiding  Agency:  DOT 

Property  Number:  879430004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Michigan 

Bldg.  1005 

Selfridge  Air  National  Guard  Base 

1005  Q  Street 

Selfridge  Co:  Macomb  MI  4«045- 

Landholding  Agency:  Air  Force 

Property  Number:  189010526 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1012 

Selfridge  Air  National  Guard  Base 

1012  A.  Street 

Selfridge  Co:  Maoomb  MI  48045- 

Landholding  Agency:  Air  Force 

Property  Nimiber:  189010527 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1041 

Selfridge  Air  National  Guard  Base 
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Selfridge  Co:  Macomb  MI  4804S- 

Landholding  Agency:  Air  Force 

Property  Number  189010528 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1412 

Selfridge  Air  National  Guard  Base 

1412  Castle  Avenue 

Selfridge  Co:  Macomb  MI  48045- 

Landholding  Agency:  Air  Force 

Property  Number:  189010529 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1434 

Selfridge  Air  National  Guard  Base 

1434  Castle  Avenue 

Selfridge  Co:  Macomb  MI  48045- 

Landholding  Agency:  Air  Force 

Property  Number:  189010530 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1688 

Selfridge  Air  National  Guard  Base 

Selfridge  Co:  Macomb  MI  48045- 

Location: 

Near  South  Perimeter  Road,  near  Buildine 
1694. 

Landholding  Agency:  Air  Force 

Property  Number  189010531 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1689 

Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb  MI  48045- 

Location:  Near  South  Perimeter  Road,  near 

Building  1694. 
Landholding  Agency:  Air  Force 
Property  Number:  189010532 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  5670 

Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb  MI  48045- 
Landholding  Agency:  Air  Force 
Property  Number:  189010533 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  71 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010810 
Status:  Excess 
Reason:  Other 

Comment:  sewage  treatment  and  disposal 
fecility. 

Bldg.  99  (WATER  WELL) 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010831 
Status:  Excess 
Reason:  Other 
Comment:  water  well. 
Bldg.  100  (WATER  WELL) 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010832 
Status:  Excess 
Reason:  Other 
Comment:  water  well. 
Bldg.  118 
Calumet  Air  Force  Station 


Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010875 

Status:  Elxcess 

Reason:  Other 

Comment:  Gasoline  Station. 

Bldg.  120 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010876 

Status:  Excess 

Reason:  Other 

Comment:  Gasoline  Station. 

Bldg.  166 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency;  Air  Force 

Property  Number:  189010877 

Status:  Excess 

Reason:  Other 

Comment:  f^imp  lift  station. 

Bldg.  168 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010878 

Status:  Excess 

Reason:  Other 

Comment:  Gasoline  station. 

Bldg.  69 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010889 

Status:  Excess 

Reason:  Other 

Comment:  Sewer  pump  facility. 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010890 

Status:  Excess 

Reason:  Other 

Comment:  Water  pump  station. 

Facility  20 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  189630001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  21 
Selfrit^e  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Niunber  189630002 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area. 
Facility  30 
Selfridge  AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number.  189630003 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  98 
Selfridge  AFB 

Mt.  Gemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
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Property  Number  189630004 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material:  Secured  Area. 

Facility  103 
SelfridgeAFB 

Mt.  Qemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number.  189630005 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  116 
SelfridgeAFB 

Mt.  Qemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630006 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  129 
Selfrici^AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number.  189630007 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

Facility  152 
S«lfri(^AFB 

Mt  Clemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630008 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

Facility  156 
Selfrid^AFB 

Mt  Clemens  Co:  Macomb  Ml  48045-5295 
Landhc^ding  Agency:  Air  Force 
Property  Number  189630009 
Status:  Unutilized 

Raascm:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  181 
Salfric^eAFB 

ML  Qemens  Co:  Mactxnb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630010 
Status:  Unutilized 

Rmks:  Within  2000  ft.  of  flammable  or 
expiocive  material;  Secured  Area. 

FadUtySOS 
Selfrid^AFB 

ML  aamens  Co:  Macomb  MI  48045-5295 
Landholding  Agncy :  Air  Fans 
Property  Number  180630011 
Status:  Umitiliaed 

Reaaon:  Within  2000  ft  of  flammable  or 
exploeive  material;  Secured  Area. 

FadUty  S62 
SelfridgaAFB 

HL  Qemens  Co:  MKomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630012 
Status:  Unutilized 

Reason:  Within  2000  it  of  flammable  or 
expiocive  material;  Secured  Area. 

Facility  573 

Selfri(^AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 

^^|l/fhftl<^^ng  Agsncy:  Air  Focoe 

Property  Nuntiu:  189630013 

Status:  Unutiliaed 


Reason:  Secured  Area. 

Facility  801 
Selfridge  AFB 

Mt  Clemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Aix  Force 
Property  Number  189630014 
Status:  Unutilized 

Reason:  Wthin  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  827 
Selfrie^e  AFB 

Mt  aemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630015 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  832 

Selfridge  AFB 

Mt  aemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630016 

Status:  Umitilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  833 
Selfridge  AFB 

Mt  Qemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630017 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Facility  1005 

Selfridge  AFB 

Mt.  Qemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630018 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1012 

SelfridgeAFB 

Mt  Qen»ns  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630019 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1017 

SelfridgeAFB 

Mt.  Qemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630020 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1025 

SelfridgeAFB 

Mt  Qemens  Co:  Maonnb  MI  48045-5295 

Landholding  Agency:  Air  Fart» 

Property  Number  189630021 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1031 

Selfridg»AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630022 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1041 

Selfridge  AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Fmce 

Property  Number  189630023 

Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Sectired  Area. 

Facility  1445 
Selfridge  AFB 

Mt  Clemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630024 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  1514 

Selfridge  AFB 

Mt  Qemens  Co:  Macomb  Ml  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630025 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1575 

Selfridge  AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number  189630026 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1576 
Selfridge  AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630027 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Facility  1578 
Selfridge  AFB 

Mt  Qemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Nimiber  189630028 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  2580 
Selfric^e  APB 

Mt  Qemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  189630029 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  Seoired  Area. 

Facility  1582 
SelfridgeAFB 

Mt  Qemen*  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Nimtber  189630030 
Status:  Unutilizad 

Reason:  Wi&m  2000  ft  of  flanmnble  or 
explosive  material;  Secured  Area. 

Facility  1583 
Selfridge  AFB 

Mt  Qemeiw  Co:  Macomb  MI  48045-5295 
Landholdiqg  Agency:  Air  Force 
Property  Number  189630031 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Facility  1584 

Selfridge  AFB 

Mt  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Prt^perty  Number  189630032 

Status:  Unutilizad 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Sectued  Area. 
Facility  1515 


Selfiidge  AFB 

Mt  Clemens  Co:  Macomb  Ml  48045-529S 

Landholding  Agency:  Air  Force 

Property  Number.  189630033 

Status:  Unutilized 

Reason:  Secured  Area. 

Facilities  246,  248,  252-2S4 

Selfridge  Air  National  Guard 

Mt.  Gemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  189710039 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  ot 

explosive  material;  Secured  Area. 
7  Facilities 
Selfridge  Air  National  Guard 

#240,  242,  244,  245.  247,  250,  251 

Mt  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  189710040 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facilities  237,  238 
Sel£ridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  189710041 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
5  Facilities 

Selfridge  Air  National  Guard 
#228,  230,  232,  234,  236 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  189710042 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  114 

Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  189710043 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  402,  U.S.  Air  Station 
Traverse  City  Co:  Grand  Traverse  MI  49684- 

3586 
Landholding  Agency:  DOT 
Property  Number:  879220001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Quarters  B 
U.S.  Coast  Guard 
Marquette  MI  49855- 
Landholding  Agency:  DOT 
Property  Number:  879740001 
Status:  Unutilized 
Reason:  Secured  Area. 

Mississippi 

Natchez  Moorings 

82  L.E.  Berry  Road 

Natchez  Co:  Adams  MS  39121- 

Landholding  Agency:  DOT 

Property  Number:  879340002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Missouri 

Tract  2222 
Stockton  Project 
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Aldrich  Co:  Polk  MO  65601- 

Landholding  Agency:  COE 

Property  Number:  319510001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Barn,  Longview  Lake 

Kansas  City  Co:  Jackson  MO  64134- 

Landholding  Agency:  COE 

Property  Number:  319620001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Montana 

Bldg.  529 

Malmstrom  Air  Force  Base 

Malmstrom  AFB  Co:  Cascade  MT  59405- 

Landholding  Agency:  Air  Force 

Property  Number:  189510011 

Status:  Underutilized 

Reason:  Seciired  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 
Bldg.  1189,  Malmstrom  AFB 
Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  189540013 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  1308,  Mahnstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  189540014 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  547 

Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  189620025 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  23 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  189720030 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  24 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  189720031 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  35 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  189720033 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1090 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number  189720035 
Status:  Excess 
Reason:  Seaired  Area. 
Bldg.  1091 
Malmstrom  AFB 
Mahnstrom  AFB  Co:  Cascade  Mt  59402- 


Landholding  Agency:  Air  Force 

Property  Number:  189720036 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  360 

Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  189720037 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  3070 

Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  189740011 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  230 
Malmstrom  AFB 

Mahnstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  189810012 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1065 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  189810013 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1305 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  189810014 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  42 
Great  Falls  lAP 

Great  Falls  Co:  Cascade  MT  59404-5570 
Landholding  Agency:  Air  Force 
Property  Number:  189810015 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Nebraska 

Offutt  Communications  Aimex — »3 

Offiitt  Air  Force  Base 

Scribner  Co:  Dodge  NE  68031- 

Landholding  Agency:  Air  Force 

Property  Number:  189210006 

Status:  Unutilized 

Reason:  Other 

Comment:  Former  sewage  lagoon. 

Bldg.  637 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524- 

Landholding  Agency:  Air  Force 

Property  Number:  189230021 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  639 

Lincoln  Municipal  Airport 

2301  West  Adams  -, 

Lincoln  Co:  Lancaster  NE  68524- 

Landholding  Agency:  Air  Force 

Property  Number:  189230022 
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Status:  Unutilized 

Reason:  Extensive  deterioration. 

BIdg.  31 

Offutt  Air  Force  Base 

Sac  Boulevard 

Offutt  Co:  Sarpy  ME  6811 3- 

Landholding  Agency:  Air  Force 

Property  Number:  189240007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  311 

Offutt  Air  Force  Base 

Nelson  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  189240008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  401 

Offutt  Air  Force  Base 

Custer  Drive 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  189240009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  416 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  189240010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  417 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Forte 

Property  Number:  189240011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  189240012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320058 
Status:  Excess 
Reason:  Other 
Conunent:  Generator. 

Bldg.  4,  Hastings  Family  Hsg. 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320059 
Status:  Excess 
Reason:  Other 
Conunent:  Contamination.   . 

Bldg.  500 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320060 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 


Bldg.  502 

Hastings  Fimiily  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholdtng  Agency:  Air  Force 
Property  Number  189320061 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  504 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320062 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  506 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320063 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  507 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320064 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number;  189320065 
Status;  Excess 
Reason;  Other 
Comment:  Contamination. 

Bldg.  511 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901- 
Landholding  Agency;  Air  Force 
Property  Number;  189320066 
Status;  Excess 
Reason:  Other 
Conmient;  Contamination. 

Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency;  Air  Force 
Property  Number:  189320067 
Status;  Excess 
Reason:  Other 
Conamant;  Contamination. 

Bldg.  515 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320068 
Status:  Excess 
Reason:  Other 
Commtnt:  Contamination. 

Bldg.  517 

Hastings  Family  Housing 


Hastings  Radar  Bomb  Scoring  Sitn 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force    - 
Property  Number:  189320069 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  519 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Fwce 
Property  Number:  189320070 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  521 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320071 
Status:  Excess 
Reason:  Othtr 
Comment:  Contamination. 

Bldg.  523 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320072 
Status:  Excess 
Reason;  Other 
Comment:  CJontamination. 

Bldg.  525 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320073 
Status;  Excess 
Reason;  Other 
Comment:  Contamination. 

Bldg.  526 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320074 
Status:  Excess 
Reason:  Ot&er 
Comment:  Contamination. 

^Bldg.  529 
Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
LandholdiBg  Agency:  Air  Force 
Property  Number:  189320075 
Status:  ExoBSS 
Reason:  Other 
Comment:  Contamination. 

Bldg.  531 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Go:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320076 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 

Bldg.  533 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 


Landholding  Agency:  Air  Force 

Property  Number:  189320077 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  534 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Profwrty  Number:  189320078 

Status:  Excess 

Reason:  Other 

Conmient:  Contamination. 

Bldg.  536 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320079 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  538 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320080 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  541 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320081 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  542 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 
Property  Number:  189320082 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 
Bldg.  544 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320083 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 
Bldg.  546 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency;  Air  Force 
Property  Number:  189320084 
Status:  Excess 
Reason:  Other 
Comment:  Contamination. 
Bldg.  549 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320085 
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Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  550 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320086 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  552 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320087 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  553 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320088 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  555 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320089 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  557 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Propert)'  Number:  189320090 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  558 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320091 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  560 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320092 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

27  Detached  Garages 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320093 

Status:  Excess 

Reason:  Other 


Comment:  Contamination. 

Bldg.  17 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320094 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  16 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320095 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320096 

Status:  Excess 

Reason;  Other 

Comment:  Contamination. 

Bldg.  6 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320097 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  547 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency;  Air  Force 

Property  Number:  189320098 

Status:  Excess 

Reason:  Other 

Comment:  Contamination. 

Bldg.  604 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co;  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320099 

Status;  Excess 

Reason;  Other 

Comment:  Contamination. 

Bldg.  686 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landbolding  Agency:  Air  Force 

Property  Number:  189510021 

Status:  Unutilized  ^ 

Reason:  Secured  Area. 

Bldg.  439 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  681 13- 

Landholding  y^ency:  Air  Force 

Property  Number;  189510022 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  606 

NE  Air  National  Guard 

Lincoln  Co;  Lancaster  NE  68524-1888 

Landholding  Agency:  Air  Force 
Property  Number:  189720028 
Status:  Underutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  675 
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NE  Air  National  Guard 

Lincoln  Co:  Lancaster  NE  68524-1888 

Landholding  Agency:  Air  Force 

Property  Number.  189720029 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area. 

New  Hampshire 

Bldg.  101 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  189320005 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  102 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Nimiber  189320006 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  104 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number.  189320007 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material. 

Bldg.  116 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  189540016 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

New  Jersey 

Piers  and  Wharf 

Station  Smdy  Hook 

H^lands  Co:  Monmouth  N)  07732-5000 

Landholding  Agency:  DOT 

Property  Number  879240009 

Status:  Unutilized 

Reason:  Extensive  deterioration:  Secured 

Area. 
Chapel  Hill  Front  Range  Light  Tower 
Middleto«rn  Co:  Monmouth  NJ  07748- 
Landholding  Agency:  DOT 
Property  Number  879440002 
Status:  Unutilized 
Reason:  Other 
Camment-  Skeletal  tower. 

Bldg.  103 

U.S.  Coast  Guard  Station  Sandy  Hook 

Middleton  Co:  Monmouth  N]  07737- 

Landholding  Agency:  DOT 

Property  Number  879610002 

Status:  Unutilized 

Reason:  Secured  Area. 

New  Mexico 

Bldg.  831 

833CSG/DEER 

HoUoman  AFB  Co:  Otero  NM  88330- 

Landbolding  Agency:  Air  Force 

Property  Number  189130333 

Status:  Unutilizad 

Reason:  Secured  Area. 

Bldg.  21 

HoUoman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 


Property  Nxmiber  189240032 
Status:  Iteutilized 
Reason:  Secured  Area. 

Bldg.  80 

HoUoman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189240033 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  98 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agwicy:  Air  Force 
Property  Number  189240034 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  324 

HolToman  Air  Force  Base  Co:  Otero  NM 

88330^ 
Landholding  Agency:  Air  Force 
Property  Number:  189240035 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  59B 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landhokiing  Agency:  Air  Force 
Property  Number  189240036 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  801 

HolTomtn  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189240037 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  802 

Holloman  Air  Force  Base  Co:  Otero  NM 

8833»- 
Landhdlding  Agency:  Air  Force 
Property  Number  189240038 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1095 

HoUoman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189240039 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1096 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189240040 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  321 
Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landlx>lding  Agency:  Air  Force 
Property  Number:  189240041 
Status:  Unutilized 
Reason:  Secured  Area. 

Facility  75115 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landbolding  Agency:  Air  Force 
Property  Number  189240042 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  874 


HoUoman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189320041 
Status:  Unutilized 
Reason:  Sectued  Area;  Other. 
Comment  Ebrtensive  Deterioration. 

Bldg.  1258 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number:  189342042 
Status:  Unutilized 
Reason:  Secured  Area;  Other. 
Comment:  Extensive  Deterioration. 

Bldg.  134 

HoUoman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430014 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  640 

HoUcunan  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430015 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  703 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholdiag  Agency:  Air  Force 
Property  Number  189430016 
Status:  Unvtilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 

Bldg.  813 

HoUc»nan  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430017 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  821 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430018 
Status:  Uoutilized 
Reason:  Secured  Area. 

Bldg.  829 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholdlng  Agency:  Air  Force 
Property  Number  189430019 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 

Bldg.  867 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430020 
Status:  Uftutilized 
Reason:  Secured  Area. 

Bldg.  884 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430021 
Status:  Unutilized 
Reason:  Within  airpwt  runway  clear  zone; 

Secured  Area. 
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Bids.  886 

HoUoman  Air  Force  Base  Co:  Otero  MM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189430022 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bids.  908 
HolToman  Air  Force  Base  Co:  Otero  NM 

S833&- 
Landbolding  Agency:  Air  Force 
Property  Number  189430023 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.599 
HoluMnan  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Fcffce 
Property  Number  189510001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bids.  600 
HolToman  Air  Prace  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189510002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  599 

HoUoman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  189610007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  600 

HoUontan  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  189610008 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  995 
HoUoman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholding  Agency:  Air  Force 
Property  Number  189610009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1257 

HoUoman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number  1 8974001 2 
Status:  UnutUized 
Reason:  Secured  Area. 
Bldg.  332 

HoUoman  AFB  Co:  Otero  NM  88330- 
Landluriding  Agency:  Air  Force 
Property  Number  189740013 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  205 

HoUoman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  F(»ce 
Property  Numbn:  189740014 
Status:  UnutUized 

Reason:  Within  2000  ft.  of  flammable  or 
e}q>losive  material:  Secured  Area. 

NewYcvk 

Bldg.  626  (Pin:  RVKQ) 

Niagara  Falls  International  Airport 

914th  Tactical  AirUft  Group 

Niagara  FaUs  Co:  Ni^ara  NY  14303-5000 

Landholding  Agency:  Air  Force 


Property  Number  189010075 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  272 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landbolding  Agency:  Air  Force 
Property  Number  189140022 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  888 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  189140023 
Status:  Excess 
Reason:  Secured  Area. 
FadUty  814,  Grifflss  AFB 
NE  of  Weapons  Stnags  Area 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  189230001 
Status:  Excess 
Reason:  Within  airport  runway  dear  zone; 

Secured  Area. 
Facility  808,  Griffiss  AFB 
Perimeter  Road 
Rinne  Co:  Oneida  NY  13441- 
Landholding  Agmcy:  Air  Force 
Property  Number  189230002 
Status:  Excess 
Reason:  Within  airport  runway  dear  zone; 

Secured  Area. 
FadUty  807,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Nimiber  189230003 
Status:  Excess 
Reason:  Within  airport  runway  dear  zone; 

Secured  Area. 
Facility  126 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Faroe 
Property  Number  189240020 
Status:  UnutUized 
Reason:  Secured  Area. 
FadUty  127 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number  189240021 
Status:  Unutilized 
Reason:  Secured  Area. 

FadUty  135 

Griffiss  Air  Panx  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Numbw:  189240022 

Status:  Unutilized 

Reason:  Secured  Area. 

FadUty  137 

Griffiss  Air  FcKce  Base 

Otis  Street 

Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Face 

Property  Number  189240023 

Statiu:  UnutUized 


Reason:  Secured  Area. 

Facility  138 

Griffiss  Air  Force  Base 

Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  189240024 

Status:  Unutilized 

Reason:  Secured  Area. 

FaciUty  173 

Griffiss  Air  Force  Base 

Selfridge  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  189240025 

Status:  UnutUized 

Reason:  Secured  Area. 

FadUty  261 

Griffiss  Air  Force  Base 

McDill  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  189240026 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  308 

GrifBss  Air  Farce  Base 

205  Chanute  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  189240027 

Status:  Unutilized 

Reason:  Secured  Area. 

FadUty  1200 
Griffiss  Air  Force  Base 
Donaldson  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number  189240028 
Status:  UnutUized 
Reason:  Secured  Area. 

FadUty  841 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  189330097 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  740 

Niagara  FaUs  Air  Force  Reserve 

Niagara  FaUs  Co:  Niagara  NY  14304-5001 

Landholding  Agency:  Air  Force 

Property  Number  189720026 

Status:  Unutilized 

Reason:  Within  airport  runtiray  dear  zone; 

Floodway;  Secured  Area. 
Bldg.  629 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189730006 
Status:  UnutUized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  604 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189810016 
Status:  UnutUized 

Reason:  Within  2fXX)  ft  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  606 
Hancock  Fwld 
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Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189810017 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  615 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  189810018 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  629 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  189810019 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  630 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  189810020 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  635 

Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number:  189810021 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Seciired  Area. 
Bldg.  640 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189810022 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  733 
Hancock  Field 

Syracuse  Co:  Onondaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number  189810023 
Status:  Unutilized 
Rsaaon:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  514 

Ni^ara  Falls  ARS 

Niagara  Falls  Co:  Niagara  NY  14304-5001 

Landholding  Agency:  Air  Force 

Property  Number  189810024 

Status:  Unutilized 

Reason:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Warehouse 
Whitney  Lake  Project 

Whitney  Point  Co:  Broome  NY  13862-0706 
Landholding  Agency:  COE 
Property  Number  31930007 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

2  Buildings 

AntSaugnties 

Sau^arties  Co:  Ulster  NY  12477- 

Landholding  Agency:  DOT 

Property  Number  879230005 


Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  BOB.  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  EKDT 

Property  Number:  879240020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  607,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  879240021 

Status:  Unutilized 

Reason:  Secured  Area;  Other 

Comment:  Extensive  deterioration. 

Bldg.  605,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  879240022 

Status:  Unutilized 

Reason:  Secured  Area;  Other 

Comment:  Extensive  deterioration. 

Eatons  Neck  Station 

U.S.  Coast  Guard 

Huntinaton  Co:  Suffolk  NY  11743- 

Landholding  Agency:  EXDT 

Property  Number:  879310003 

Status:  Unutilized 

Reason:  Extensive  deterioration;  Secured 

Area. 
Bldg.  517,  usee  Support  Center 
Governors  Island  Co:  Manhattan  NY  10004- 
Landhoiding  Agency:  DOT 
Property  Number:  879320025 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  138 

U.S.  Coast  Guard  Support  Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landhalding  Agency:  DOT 

Property  Number:  879410003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  830 

U.S.  Coast  Guard 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Nimiber.  879420004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  8 

Rosebank — Coast  Guard  Housing 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Numt)er:  879530009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  7 

Rosebank — Coast  Guard  Housing 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  879530010 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldg.  222 
Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 
Landholding  Agency:  DOT 
Property  Number:  879620003 
Status:  Unutilized 
Reasoa:  Secured  Area. 

Bldg.  223 

Fort  Wadsworth 


Staten  Island  Co:  Richmond  NY  10305- 
Landholdidg  Agency:  DOT 
Property  Number:  879620004 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  205 

Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 

Landholdiag  Agency:  DOT 

Property  Number:  879620005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  9 

U.S.  Coast  Guard — Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  879630027 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  10 

U.S.  Coast  Guard — Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  879630028 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  206,  Rosebank 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  >iumber:  879630029 

Status:  Excess 

Reason:  Secured  Area. 

North  Carolina 

Bldg.  4230— Youth  Center 

Cannon  ATe. 

Goldsboro  Co:  Wayne  NC  27531-5005 

Landholding  Agency:  Air  Force 

Property  Nvmiber  189120233 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  607,  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2890 

Landholding  Agency:  Air  Force 

Property  Number:  189330041 

Status:  Unutilized 

Reason:  Extensive  deterioration;  Secured 

Area. 
Bldg.  910,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  A^ncy:  Air  Force 
Property  Number  189420022 

Status:  Umitilized 

Reason:  Sacurad  Area;  Extensive 
deterioration. 

Bldg.  912,  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2003 

Landholding  Agency:  Air  Force 

Property  Number:  189420023 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioiBtion. 

Bldg.  914.  Pope  Air  Force  Base 

FayetteviUe  Co:  Cumberland  NC  28308-2003 

Landholding  Agency:  Air  Force 

Property  Number:  189420024 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 
deterioration. 

Bldg.  633,  Pope  Air  Force  Base 

FayetteviDe  Co:  Cumberland  NC  28308- 

Landholdlng  Agency:  Air  Force 

Property  Number  189540019 

Status:  Unutilized 
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!8308-2890 


2830S-2003 


28308-2003 


28308-2003 


Reason:  Secured  Area:  Extensive 
deterioration. 

Group  Cape  Hatteras 

Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number  89240018 

Status:  Unutilized 

Reason:  Secured  Area. 

Group  Cape  Hatteras 

Bowling 'Alley 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number  879240019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21,  Fuel  Farm 

U.S.  Coast  Guard  Air  Station 

Elizabeth  City  Co.:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320010 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  22,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320011 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  25,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  Qty  Co:  Pasquotank  NC  2790»- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879320012 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  27,  Fuel  Farm 
U.S.  Coast  Guard  Air  SUtion 
Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320013 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  32,  Fuel  Farm 
U.S.  Coast  Guard  Air  Station 
Elizabeth  City  Co:  Pasquotank  NC  27909^ 

5006 
Landholding  Agency:  DOT 
Property  Number  879320014 
Status:  Unutilized 
Reason:  Floodway;  Secured  Area. 
Bldg.  67,  USCG  Support  Center 
Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320016 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  69,  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320017 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  71,  USCG  Support  Center 
Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 


Property  Number  S79320018 

Status:  Unutilized 

Reason:  Seciired  Area. 

Bldg.  73.  USCG  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  2790»- 

5006 
Landholding  Agency:  DOT 
Property  Number  879320019 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  54 

Group  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number  879340004 
Status:  Unutilized 
Rrason:  Secured  Area. 
Bldg.  83 

Group  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number  879340005 
Status:  Unutilized 
Reason:  Secured  Area. 
Water  Tanks 
Group  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number  879340006 
Status:  Unutilized 
Reason:  Secured  Area. 
USCG  Gentian  (WLB  290) 
Fort  Macon  State  Park 
Atlantic  Beach  CO:  Carteret  NC  27601- 
Landholding  Agency:  DOT 
Property  Number:  879420007 
Status:  Unutilized 
Reason:  Secured  Area. 
Unit  #71 

Buxton  Annex,  Cape  Kendnck  Circle 
Buxton  Co:  Dare  NC  27920- 
Landholding  Agency:  DOT 
Property  Nvimber  879530011 
Status:  Unutilized 
Reason:  Floodway. 

Unit  #72 

Buxton  Annex,  Cape  Kendnck  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  879530012 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #73 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  EXDT 

Property  Number  879530013 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #74 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  879530014 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #75 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  879530015 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #63 


Buxton  Annex,  Anna  May  Court 
Buxton  Co:  Dare  NC  27920- 
Landholding  Agency:  DOT 
Property  Number  879530016 
Status;  Underutilized 
Reason:  Floodway. 
Unit  #64. 

Buxton  Annex,  Anna  May  Court 
Buxton  Co:  Dare  NC  27920- 
Landholding  Agency:  DOT 
Property  Number  879530017 
Status:  Underutilized 
Reason:  Floodway. 

Unit  #76 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  879530018 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #68 

Bujcton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  879530019 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #69 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  E>OT 

Property  Number  879530020 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #70 

Buxton  Annex,  Anna  May  Court     . 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number  879530021 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #77 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  879530022 

Status:  Underutilized 

Reason:  Floodway. 

Unit  #78 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Numfc«r:  879530023 

Status:  Underutilized 

Reason:  Floodway. 

Bldg.  45 

Coast  Guard  Support  Center 

Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879630020 
Status:  Unutilized 
Reason:  Seoired  Area. 
Bldg.  47 

Coast  Guard  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879630021 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  53 

Coast  Guard  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
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Landholding  Agency:  DOT 
Property  Number:  879630022 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  57 

Coast  Guard  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

.    5006 

Landholding  Agency:  DOT 

Projwrty  Number:  879630023 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  59 

Coast  Guard  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number  879630024 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  92 

Coast  Guard  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  DOT 
Property  Number:  879630025 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  94.  Coast  Guard 

Elizabeth  Qty  Co:  Pasquotank  NC  27909- 

Landholding  Agency:  DOT 

Property  Number:  879640004 

Status:  Unutilized 

Reason:  Secured  Area. 

North  Dakota 

Bldg.  422 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number:  189010724 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  50 

Foituna  Air  Force  Station 

Extreme  northwestern  corner  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number.  189310107 

Status:  Excess 

Reason:  Other 

Comment:  garbage  incinerator. 

Bldg.  119 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  189320034 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  526 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  189320038 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  895 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  189320039 

Status:  Unutilized 

Reason:  Secured  Area. 

Ohio 
Ub 


^ 


Ohio  River  Division  Laboratories 
Mariemont  Co:  Hamilton  OH  15227-4217 
Landholding  Agency:  COE 
Property  Number:  319510002 
Status:  Unutilized 
Reason:  Secured  Area. 

Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  319510003 

Status:  Unutilized 

Reason:  Secured  Area. 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  319510004 

Status:  Unutilized 

Reason:  Secured  Area. 

Oregon 

Mooring/Boa  thouse 
Station  Chetco  River 
Brookings  Co:  Curry  OR  97415- 
Landholding  Agency:  EXDT 
Property  Number:  879630026 
Status:  Excess 
Reason:  Floodway. 

Puerto  Rico 

NAFA  Warehouse 

U.S.  CoBst  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number:  879310011 

Status:  Unutilized 

Reason:  Secured  Area. 

Storage  Equipment  Bldg. 

U.S.  CoBst  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  DOT 

Property  Number:  879330001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  115 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  879510001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  117 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number:  879510002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  118 

U.S.  Coast  Guard  Base 
San  Ju«n  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number:  879510003 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  119 

U.S.  Coast  Guard  Base 

San  Jutn  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  879510004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  120 

U.S.  Coast  Guard  Base 


San  Juan  PK  00902-2029 
Landholding  Agency:  DOT 
Property  Niimber:  879510005 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  122 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number:  879510006 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  128 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholding  Agency:  DOT 
Property  Number:  879510007 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  129 

U.S.  Coast  Guard  Base 
San  Juan  PR  00902-2029 
Landholdiag  Agency:  DOT 
Property  Number:  879510008 
Status:  Unvtilized 
Reason:  Secured  Area. 

Rhode  Island 

Station  Point  Juditii  Pier 

Narranganset  Co:  Washington  RI 02882- 

Landholding  Agency:  DOT 

Property  Number:  879310002 

Status:  Unutilized 

Reason:  E>ctensive  deterioration. 

South  Dakota 

Bldg.  200,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholdiog  Agency:  Air  Force 

Property  Number:  189320048 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  201,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  189320049 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  203,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  189320050 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  204,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  189320051 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  205,  South  Nike  Ed  Aimex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189320052 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  206,  South  Nike  Ed  Annex 
Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholdlng  Agency:  Air  Force 
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Property  Number  189320053 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  00605 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189320054 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  88470 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189340033 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  7506 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1111,  Ellsworth  AFB 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189610005 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  Ill 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholdiog  Agency:  Air  F(»ce 
Property  Number  189730007 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  7530 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189810025 

Status:  Unutilized 

Reason:  Secured  Area. 

Tennessee 

Bldg.  204 

Coidell  Hull  Lake  and  Dam  Profect 
Defeated  Cieek  Recreation  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011499 
Status:  Unutilized 
Reason:  Floodway. 
Tract  2618  (Portion) 
Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number  319011503 
Status:  Underutilized 
Reason:  Floodway. 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Obey  River  Park,  State  Hwy  42 

Uvingston  Co:  Clay  TN  28251- 

Landholding  Agency:  COE 

Property  Number  319140011 

Status:  Excess 

Reason:  Other 

Comment  water  treatment  plant. 

Water  Treatment  Plant 


Dale  Hollow  Lake  ft  Dam  Project 

Lillydale  Recreation  Area,  State  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140012 

Status:  Excess 

Reason:  Other 

Comment:  water  treatment  plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140013 

Status:  Excess 

Reason:  Other 

Comment:  water  treatment  plant. 

Texas 

Bldg.  00153 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX  79489-5000 

Landholding  Agency:  Air  Force 

Property  Number  189540017 

Status:  Unutilized 

Reason:  Seciued  Area 

Bldg.  03130 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX  79489-5000 

Landholding  Agency:  Air  Force 

Property  Number  189540018 

Status:  Unutilized 

Reason:  Secured  Area. 

Old  Exchange  Bldg. 

U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 

L,andholding  Agency:  DOT 

Property  Number  879310012 

Status:  Unutilized 

Reason:  Secured  Area. 

WPB  Building 

Station  Port  Isabel 

Coast  Guard  Station 

South  Padre  Island  Co:  Cameron  TX  78597- 

6497 
Landholding  Agency:  DOT 
Property  Number  879530002 
Status:  Unutilized 
Reason:  Floodway. 
Aton  Shops  Building 
USOG  Station  Sabine 
Sabine  Co:  JeSerson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  879530003 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  explosive  material. 
WPB  Storage  Shed 
USCG  Station  Sabine 
Sabine  Co:  JeSerson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  879530004 
Status:  Unutilized 
Reason:  Secured  Area:  Within  2000  ft  of 

flammable  or  explosive  material. 
Flammable  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  879530005 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 
Battery  Storage  Building 
USCG  Station  Sabine 


Sabine  Co:  Jefferson  TX  77655- 

Landholding  Agency:  E)OT 

Property  Number  879530006 

Status:  Unutilized 

Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 
Boat  House 
USOG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  879530007 
Status:  Unutilized 
Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 

Small  Boat  Pier 

USCG  Station  Sabine 

Sabine  Co:  Jefferson  TX  77655- 

Landholding  Agency:  DOT 

Property  Number  879530008 

Status:  Unutilized 

Reason:  Secured  Area;  Within  2000  ft.  of 

flammable  or  explosive  material. 
Bldg.  108 

Fort  Crockett/43rd  St  Housing 
Galveston  Co:  Galveston  TX  77553- 
Landholding  Agency:  DOT 
Property  Number  879630008 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Utah 

Bldg.  789 

Hill  Air  Force  Base 
(See  County)  Co:  Davis  UT  84056- 
Landholding  Agency:  Air  Force 
Property  Number  189040859 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area. 

Vermont 

Facility  100 

Burlington  lAP 

Burlington  Co:  Chittenden  VT  05403-5872 

Landholding  Agency:  Air  Force 

Property  Number  189730008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Depot  Street 

Downtown  at  the  Waterfront 
Burlington  Co:  Chittenden  VT  05401-5226 
Landholding  Agency:  DOT 
Property  Number  879220003 
Status:  Excess 
Reason:  Floodway. 

Virginia 

Bldg.  417 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number  189710003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  418 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number  189710004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  C13 

Naval  Weapons  Station 
Yorktown  Co:  York  VA  23691- 
Landholding  Agency:  Navy 
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Property  Number:  779810054 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1503 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810055 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1502 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810056 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.C6 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810057 

Status:  Excess 

Reason:  Extensive^eterioration. 

Bldg.  1438 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810058 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.CS 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number.  779810059 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1437 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810060 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  I 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810061 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1408 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Niunber:  779810062 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  J 

Naval  Weapons  Station 

Yotlctowm  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810063 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1441 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810064 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.K 


Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810065 

Status:  Access 

Reason:  Extensive  deterioration. 

Bldg.  09 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810066 

Status:  ^cess 

Reason:  Extensive  deterioration. 

Bldg.  L 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810067 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  GIO 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810068 

Status:  Bxcess 

Reason:  Extensive  deterioration. 

Bldg.  O 

Naval  Weapons  Station 

Yorktovwi  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810069 

Status:  Bxcess 

Reason:  Extensive  deterioration. 

Bldg.  1410 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landhokling  Agency:  Navy 

Property  Nimiber:  779810070 

Status:  Bxcess 

Reason:  Extensive  deterioration. 

Bldg.  P 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810071 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  G13 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810072 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  02 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810073 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  G17 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810074 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  Q 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landhoiding  Agency:  Navy 

Property  Number:  779810075 


Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  G14 

Naval  Weapons  Station 

Yorktown  Go:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810076 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  R 

Naval  Weapons  Station 

Yorktown  Go:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810077 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  G15 

Naval  Weapons  Station 

Yorktown  Go:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810078 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  S 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810079 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1409 

Naval  Weapons  Station 

Yorktown  Go:  York  VA  23691- 

Landholdiqg  Agency:  Navy 

Property  Number  779810080 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  T 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  779810081 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1411 

Naval  Weapons  Station 
Yorktown  Co:  York  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  779810082 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  052  &  Tennis  Court 
USCG  Reserve  Training  Center 
Yorktown  Co:  York  VA  23690- 
Landholdiag  Agency:  DOT 
Property  Number:  879230004 
Status:  Excess 
Reason:  Secured  Area. 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholdiag  Agency:  DOT 

Property  Number:  879240014 

Status:  Unutilized 

Reason:  Secured  Area. 

Little  Creek  Station 

Navamphib  Base.  West  Annex,  U.S.  Coast 

Guard 
Norfolk  Co:  Princess  Anne  VA  23520- 
Landholdiug  Agency:  DOT 
Property  Number:  879310004 
Status:  Unutilized 
Reason:  Secured  Area. 
Operations  Bldg. 
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U.S.  Coast  Guard  Group  Hampton  Roads 
Portsmouth  VA  23703- 
Landholding  Agency:  DOT 
Property  Number  879710003 
Status:  Unutilized 
Reason:  Secured  Area. 

Washington 

Bldg.  100,  Geiger  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Sp^cane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  hhmiben  189210004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2000 

Fairchild  Air  Force  Base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Nimiber  189310058 

Status:  Unutilized 

Reason:  Secured  Area;  Within  2000  ft  of 

flammable  or  explosive  material. 
Facility  2450 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number  189310065 
Status:  Unutilized 
Reason:  Secured  Area;  within  2000  ft.  of 

flammable  or  explosive  material. 
Bldg.  1,  Waste  Annex 

West  of  Craig  Road  Co:  Spokane  WA  99022- 
Landholding  Agency:  Air  Force 
Property  Number  189320043 
Status:  Unutilized 
Reason:  Secured  Area. 
Pistol  Range  Bldg. 
USCG  Port  Angeles 

Port  Angeles  Co:  Clallam  WA  98362-0159 
Landholding  Agency:  DOT 
Property  Number:  879630030 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area;  Extensive  deterioration. 

Wisconsin 

Rawley  Point  Light 
Two  Rivers  Co:  Manitowoc  WI 
Landholding  Agency:  DOT 
Property  Number.  879540004 
Status:  Unutilized 
Reason:  Seciired  Area;  Extensive 
deterioration. 

Wyoming 

Bldg.  31 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Nimiber  189010198 

Status:  Unutilized 

Reason:  Seciired  Area. 

Bldg.  34 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Fence 

Property  Number  189010199 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  37 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  189010200 


Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  284 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number  189010201 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  385 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Prc^rty  Number  189010202 

Status:  Unutilized 

ReascHi:  Secured  Area. 

Bldg.  2780 

Warren  Air  Force  Base 

Cheyenne  Co;  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Nimiber  189240005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2781 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189240006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  386 

F.E.  Warren  Air  FcHce  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189620021 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  831 

F.E.  Wairen  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189620022 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  832 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189620023 

Status:  Unutilized  .  *' 

Reason:  Secured  Area. 

Bldg.  833 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Fartx 

Property  Number  189620024 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  920 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189640016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  2565-2571 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189720001 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  2564.  2572 


F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189720002 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

2982-2986,  2989, 2991.  2994-2995 
Cheyenne  Co:  Laramie  WY  82005-5000  ' 
Landholding  Agency:  Air  Force 
Property  Number  189720003 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 

6  Bldgs. 

F.E.  Warren  AFB 

2768,  2772,  2773,  2993,  2980,  2988 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189720004 

Status:  Unutilized 

Reason:  Secured  Area;  Extensive 

deterioration. 
8  Bldgs. 

F.E.  Warren  AFB 

2784,  2762-2764,  2769,  2775,  2777,  2981 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number  189720005 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 

deterioration. 
8  Bldgs. 

F.E.  Warren  AFB 
2785-2786,  2770-2771,  2774,  2776.  2990. 

2992  _ 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number  189720006 
Status:  Unutilized 
Reason:  Seoired  Area;  Extensive 

deterioration. 

Land  (by  State) 

Alaska 

Campion  Air  Force  Station 

21  CSG/DEER 

Eknendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010430 
Status:  Unutilized 
Reason:  Other  Isolated  area;  Not  accessible 

byroad 
Conunent:  isolated  and  remote  area;  Arctic 

environment 

Lake  Louise  Recreation 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010431 
Status:  Unutilized 
Reason:  Other,  Isolated  area;  Not  accessible 

byroad 
Comment:  Isolated  and  remote  area;  Arctic 

coast. 

Nikolski  Radio  Relay  Site 

21  CSG/DEER 

Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010432 


Status:  Unutilized 

Reason:  Other:  Isolated  area;  Not  accessible 

byroad 
Conunent:  Isolated  and  remote  area;  Arctic 

coast. 
Russian  Creek  Aggregate  Site 
USCG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  879440025 
Status:  Excess 
Reason:  Floodway. 

Saigent  Creek  Aggregate  Site 

USOG  Support  Center  Kodiak 

Kodiak  Co:  Kodiak  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  879440026 

Status:  Excess 

Reason:  Floodway. 

Land — Sanak  Island 

106+  acres 

Sanak  Island  Co:  Sanak  Harbor  AK 

Landholding  Agency:  DOT 

Property  Number:  879640003 

Status:  Unutilized 

Reason:  Other 

Conunent:  Inaccessible. 

Florida 

Land 

MacDill  Air  Force  Base 

6601  S.  Manhattan  Avenue 

Tampa  Co:  Hillsborough  FL  33608- 

Landholding  Agency:  Air  Force 

Property  Number:  189030003 

Status:  Excess 

Reason:  Floodway. 

Land — approx.  220  acres 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  879440018 

Status:  Underutilized 

Reason:  Secured  Area;  Floodway. 

Kentucky 

Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number:  319010030 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number:  319010038 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 
i   Bumside  Co:  Pulaski  KY  42519- 
I   Landholding  Agency:  COE 
'  Property  Number:  319010039 
'  Status:  Underutilized 
'  Reason:  Floodway. 

Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Recreation  Area 
Eddyville  Co:  Lyon  KY  42038- 


Location:  US  Highway  62  to  state  highway 

93. 
Landholding  Agency:  COE 
Property  Number:  319010043 
Status:  Excess 
Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  ^en  take  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number:  319011684 
Status:  Unutilized 
Reason:  Floodway. 

Barren  River  Lock  &  Dam  No.  1 

Richardsville  Co:  Warren  KY  42270- 

Landholding  Agency:  COE 

Property  Number:  319120008 

Status:  Unutilized 

Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  3 

Rochestar  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy.  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  319120009 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  State  Hwy.  403,  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number:  319120014 
Status:  Underutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Locatioa:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number:  319120015 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210- 
Locatioa:  Off  State  Highway  259 
Landholding  Agency:  COE 
Property  Number:  319120016 
Status:  Underutilized 
Reason:  Floodway. 
Vacant  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41144- 
Landhokling  Agency:  COE 
Property  Number:  319120017 
Status:  Unutilized 
Reason:  Floodway. 
Tract  6404,  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number:  319240005 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6803.  Cave  Run  Lake 
State  Road  1161 
Pomp  Go:  Morgan  KY 
Landholding  Agency:  COE 
Property  Numhier:  319240006 
Status:  Underutilized 
Reason:  Floodway. 


Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number.  189010263 

Status:  Unutilized 

Reason:  Secured  Area. 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number:  319240007 

Status:  Underutilized 

Reason:  Floodway. 

Michigan 

Middle  Marker  Facility 

yipsilahti  Go:  Washtenaw  MI  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  tnd  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number:  879120006 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Minnesota  i 

Parcel  G      ' 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE . 
Property  Number  319011037 
Status:  Excess 
Reason:  Other 

Comment  highway  right  of  way. 

Mississippi 

Parcel  1 

Grenada  Lake  ' 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  3 1 901 1 01 8 

Status:  Underutilized 

Reason:  Within  airptort  runway  clear  zone. 

Missouri 

Ditch  19,  It«m  2.  Tract  No.  230 

St.  Francis  Basin  Project 

2V2  miles  west  of  Maiden  Co:  Dimklin  MO 

Landholding  Agency:  COE 

Property  Number:  319130001 

Status:  Unutilized 

Reason:  Floodway. 

New  Mexico 

Facility  75100 

Holloman  Air  Force  Base  Co:  Otero  NM 

88330- 
Landholdiqg  Agency:  Air  Force 
Property  Number:  189240043 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Dakota 

0.23  acres 

Minot  Middle  Marker  Annex  Co:  Ward  ND 

58705- 
Landholding  Agency:  Air  Force 
Property  Number:  189810001 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Tracts  1  &  2 
Garrison  Dam 
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Lake  Sakakawea 

Williston  Co:  Williams  ND  58801- 
Landholding  Agency:  CX>E 
Property  Number.  319410015 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Floodway. 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number  319440007 

Status:  Underutilized 

Reason:  Floodway. 

Mosquito  Creek  Lake 

Housel-Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number  319440008 

Status:  Underutilized 

Reason:  Floodway. 

36  Site  Campground 

German  Church  Campground 

Berlin  Center  Co:  Portage  OH  44410-9707 

Landholding  Agency:  COE 

Property  Number  319810001 

Status:  Unutilized 

Reason:  Floodway. 

Pennsylvania 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

toprt^ect 
Landholding  Agency:  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway. 

Mercer  Recreation  Area 

Shenango  Lake 

Transfisr  Co:  Mercer  PA  16154- 

Landholding  Agency:  COE 

Property  Number  319810002 

Status:  Unutilized 

Reason:  Floodway. 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City,  SD 

"iVt  miles  south  of  Highway  44  Co:  Shannon 

SD 
Landholding  Agency:  Air  Force 
Property  Number  189210003 
Status:  Unutilized 
Reason:  Secured  Area. 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Tracts  800, 802-806.  835-837,  900- 

902, 1000-1003, 1025 
Landholding  Agency:  COE 
Property  Nimiber  219040413 
Status:  Underutilized 
Reason:  Floodway. 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  Qty  Co:  Cheatham  TN  37015- 
Location:  Tracts  E-513,  E-512-1  and  E-512- 

2 
Landholding  Agency:  COE 
Property  Number  219040415 


Status:  Underutilized 

Reason:  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Berkley  Lake.  Kentucky  and  Tennessee 

Dover  Co:  Steward  TN  37058- 

LocaticMi:  U.S.  Hi^way  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number  319011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  3102,  3105.  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Proiect 

GainesbcHt)  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Nun^r  319011479 

Status:  Excess 

Reason:  Floodway. 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  Agency:  COE 

Property  Number  319011480 

Status:  Unutilized 

Reason:  Floodway. 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Pn^ect 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011481 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  608. 609, 611  and  612 

Sullivan  Bend  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number  319011482 

Status:  Underutilized 

Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 

Cordell  Hull  Lake  and  Dam  Project 

Granville  Co:  Snuth  TN  38564- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011483 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  1710. 1716  and  1703 

Flynns  Lick  Launching  Ramp 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Whites  Bend  Road 

Liandholding  Agency:  COE 

Property  Number  319011484 

Status:  Underutilized 

Reason:  Floodway.  « 

Tract  1810 

Wartrace  Creek  Laimching  Ramp 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38551- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011485 

Status:  Underutilized 

Reason:  Floodway. 


Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011486 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2905  and  2907 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38551- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number  319011487 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2200  and  2201 

Gainesboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottcxn  Road 

Landholding  Agency:  COE 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  run%ray  clear  zone 

Floodway. 
Tracts  710C  and  71 2C 
Sullivan  Islaiul 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011489 
Status:  Unutilized 
Reason:  Floodway. 
Tract  2403.  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
GainesbcHt)  Co:  Jackson  TN  38562- 
Location:  TN  High%vay  85 
Landholding  Agency:  COE 
Property  Number  319011490 
Status:  Unutilized 
Reason:  Floodway. 
Tracts  2117C.  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number  319011491 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  424, 425  and  426 

Cordell  Hull  Lake  and  Dam  Project 

Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  CCffi 

Property  Number  319011492 

Status:  Unutilized 

Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  Interstate  40  to  S.  Moimt  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number  319011493 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1811 
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West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  road  near  Enon  Springs 

Road 
Landholding  Agency:  (20E 
Property  Number:  319011494 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1504 

J.  Percy  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number:  319011495 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1500 

J.  Percy  Priest  Dsmi  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Jones  Mill  Road 

Landholding  Agency:  COE 

Property  Number:  319011496 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  245,  257.  and  256 

J.  Percy  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville  Co:  Davidson  TN  37214- 

Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number  319011497 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 
.  Carth^B  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Niunber  319011498 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  319011500 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  1218  and  1204 

Cordell  Hull  Lake  and  Dam  Project 

Granville — Alvin  Yourk  Road 

Granville  Co:  Jackson  TN  38564- 

Landholding  Agency:  COE 

Property  Number:  319011501 


Status;  Unutilized 
Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number:  319011502 

Status;  Unutilized 

Reason:  Floodway. 

Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number:  319011504 

Status;  Underutilized 

Reason;  Floodway. 

Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number:  319120007 
Status:  Underutilized 
Reason:  Floodway. 

Tract  A-142,  Old  Hickory  Beach 

Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 

Landholding  Agency:  COE 

Property  Number:  319130008 

Status:  Underutilized 

Reason:  Floodway. 

Texas 

Tracts  104, 105-1,  105-2  &  118 
Joe  Pool  Lake  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010397 
Status:  Underutilized 
Reason:  Floodway. 
Part  of  Tract  201-3 
Joe  Pool  Lake  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010398 
Status:  Underutilized 
Reason:  Floodway. 
Part  of  Tract  323 
Joe  Pool  Lake  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010399 
Status:  Underutilized 
Reason:  Floodway. 

Tract  702-3 

Granger  Lake  ~~~ 

Route  1,  Box  172  "^ 

Granger  Co:  Williamson  TX  76530-9801 


Landholding  Agency:  COE 

Property  Number:  319010401 

Status:  Unutilized 

Reason:  Floodway. 

Tract  706 

Granger  Lake 

Route  1,  box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  319010402 

Status:  Unutilized 

Reason:  Floodway. 

Utah 

10.24  acres 

Southern  Utah  Communication  Site 

Salt  Lake  UT 

Landholding  Agency:  Air  Force 

Property  Number:  189810002 

Status:  Unutilized 

Reason:  Other 

Comment:  inaccessible. 

Washington 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number.  189010137 

Status:  Unutilized 

Reason:  Secured  Area. 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  KW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number:  189010138 

Status:  Unutilized 

Reason:  Secured  Area. 

West  Virginia 

Morgantown  Lock  and  Dam 

Box  3  RD  >2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number:  319011530 

Status:  Unutilized 

Reason:  Fkxnlway. 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number:  319011690 
Status:  Unutilized 
Reason:  Other 
Comment:  .03  acres;  very  narrow  strip  of  land 

located  too  close  to  busy  highway. 

[FR  Doc.  98-4184  Filed  2-19-98;  8:45  am] 
BftUNQ  CODE  4210-2»-M 


Friday 

February  20,  1998 


Part  IV 


Department  of 
Commerce 

National  Telecommunications  and 
Information  Administration 

15  CFR  Ciiapter  XXill 

improvement  of  Technical  Management  of 

internet  Names  and  Addresses;  Proposed 

Rule 


8826 


Federal  Register /Vol.  63,  No.  34 /Friday,  February  20,  1998 /Proposed  Rules 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Infonnation  Administration 

15  CFR  Chapter  XXIII 
[Ooctot  No.  980212036-8036-01] 
RIN0660-nAA11 

Improvement  of  Technical 
Management  of  Internet  Names  and 
Addr 


agency:  National  Telecommunications 

and  Information  Administration  (NTIA), 

Commerce. 

ACTION:  Proposed  rule:  request  for 

public  comment. 

summary:  This  document  sets  forth 
ways  to  improve  technical  management 
of  the  Internet  Domain  Name  System 
(DNS).  SpeclBcally,  it  describes  the 
process  by  which  the  Federal 
government  will  transfer  management  of 
the  Internet  DNS  to  a  private  not-for- 
profit  corporation.  The  document  also 
proposes  to  open  up  to  competition  the 
administration  of  top  level  domains  and 
the  registration  of  domain  names. 
DATES:  Comments  must  be  received  by 
March  23, 1998. 

ADDRESSES:  Comments  may  be  mailed  to 
Karen  Rose,  Office  of  International 
Affairs,  National  Telecommunications 
and  Information  Administration  (NTIA), 
Room  4701,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 
or  sent  via  electronic  mail  to 
dnsdntia.doc.gov.  Messages  to  that 
address  will  receive  a  reply  in 
acknowledgment.  Comments  submitted 
in  electronic  form  should  be  in  ASCII, 
WordPerfect  (please  specify  version),  or 
Microsoft  Word  (please  specify  version) 
format.  Comments  received  will  be 
posted  on  the  NTIA  website  at  http:// 
www.ntia.doc.gov.  Detailed  information 
about  electronic  filing  is  available  on 
the  NTIA  website,  http:// 
www.ntia.doc.gov/domainname/ 
domainnamel30.htm.  Paper 
submissions  should  include  three  paper 
copies  and  a  version  on  diskette  in  the 
formats  specified  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Rose,  NTIA,  (202)  482-0365. 
SUPPt^yeiTARY  INFORMATION: 

Authority:  15  U.S.C.  1512;  47  U.S.C. 
902(b)(2)(H);  47  U.S.C.  902  (b)(2)(I);  47  U.S.C. 
902(b)(2)(M);  47  U.S.Q  904(c)(1). 

I.  iBtroduction 

On  July  1, 1997,  The  President 
directed  the  Secretary  of  Commerce  to 
privatize,  increase  competition  in,  and 
promote  international  participation  in 


the  domain  name  system.  Domain 
names  are  the  familiar  and  easy-to- 
remember  names  for  Internet  computers 
[e.g.  "www.ecommerce.gov").  They  map 
to  unique  Internet  Protocol  (IP)  numbers 
(e.g.,  98.37.241^30)  that  serve  as  routing 
addresses  on  the  Internet.  The  domain 
name  system  (DNS)  translates  Internet 
names  into  the  IP  numbers  needed  for 
transmission  of  information  across  the 
network.  On  July  2,  1997,  the 
Department  of  Commerce  issued  a 
Request  for  Comments  (RFC)  on  DNS 
administration  (62  FR  35896).  This 
proposed  rule,  shaped  by  over  430 
comments  received  in  response  to  the 
RFC,  provides  notice  and  seeks  public 
comment  on  a  proposal  to  transfer 
control  of  Internet  domain  names  from 
government  to  a  private,  nonprofit 
corporation. 

n.  Background 

Today's  Internet  is  an  outgrowth  of 
U.S.  government  investments  in  packet- 
switching  technology  and 
communications  networks  carried  out 
under  agreements  with  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA).  the  National  Science 
Foundation  (NSF)  and  other  U.S. 
research  agencies.  The  government 
encouraged  bottom-up  development  of 
networking  technologies  through  work 
at  NSF,  which  estabUshed  the  NSFNET 
as  a  network  for  research  and  education. 
The  NSFNET  fostered  a  wide  range  of 
applications,  and  in  1992  the  U.S. 
Congress  gave  the  National  Science 
Foimdation  statutory  authority  to 
commercialize  the  NSFNET,  which 
formed  the  basis  for  today's  Internet. 

As  a  legacy,  major  components  of  the 
domain  name  system  are  still  performed 
by  or  subject  to  agreements  with 
agencies  of  the  U.S.  government. 

A.  Assignment  of  Numerical  Addresses 
to  Internet  Users 

Every  Internet  computer  has  a  imique 
IP  nunier.  The  Internet  Assigned 
Numbers  Authority  (lANA),  headed  by 
Dr.  Jon  Postel  of  the  Information 
Sciences  Institute  (ISI)  at  the  University 
of  Southern  California,  coordinates  this 
system  by  allocating  blocks  of  ntunerical 
addresses  to  regional  IP  registries  (ARIN 
in  North  America,  RIPE  in  Europe,  and 
APNIC  in  the  Asia/Pacific  region), 
under  contract  with  DARPA.  In  turn, 
larger  Internet  service  providers  apply 
to  the  regional  IP  registries  for  blocks  of 
IP  addresses.  The  recipients  of  those 
address  blocks  then  reassign  addresses 
to  smaller  Internet  service  providers  and 
to  end  users. 


B.  Management  of  the  System  of 
Registering  Names  for  Internet  Users 

The  domain  name  space  is 
constructed  as  a  hierarchy.  It  is  divided 
into  top-level  domains  (TLDs),  with 
each  TLD  then  divided  into  second- 
level  domains  (SUDs),  and  so  on.  More 
than  200  national,  or  country-code, 
TLDs  (ccTLDs)  are  administered  by  their 
corresponding  governments  or  by 
private  entities  with  the  appropriate 
national  government's  acquiescence.  A 
small  set  of  generic  top-level  domains 
(gTLDs)  do  not  carry  any  national 
identifier,  but  denote  the  intended 
function  of  that  portion  of  the  domain 
space.  For  example,  .com  was 
established  for  commercial  users,  .org 
for  not-for*profit  organizations,  and  .net 
for  network  service  providers.  The 
registration  and  propagation  of  these 
key  gTLDs  are  performed  by  Network 
Solutions,  Inc.  (NSI),  a  Virginia-based 
company,  under  a  five-year  cooperative 
agreement  with  NSF.  This  agreement 
includes  an  optional  ramp-dovtm  period 
that  expires  on  September  30, 1998. 

C.  Operation  of  the  Root  Server  System 

The  root  server  system  contains 
authoritative  databases  listing  the  TLDs 
so  that  an  Internet  message  can  be 
routed  to  its  destination.  Currently,  NSI 
operates  the  "A"  root  server,  which 
maintains  the  authoritative  root 
database  and  replicates  changes  to  the 
other  root  servers  on  a  daily  basis. 
Different  organizations,  including  NSI, 
operate  the  other  12  root  servers.  In 
total,  the  U.S.  government  plays  a  direct 
role  in  the  operation  of  half  of  the 
world's  root  servers.  Universal 
connectivity  on  the  Internet  cannot  be 
guaranteed  without  a  set  of  authoritative 
and  consistent  roots. 

D.  Protocol  Assignment 

The  Internet  protocol  suite,  as  defined 
by  the  Internet  Engineering  Task  Force 
(IETF),  contains  many  technical 
parameters,  including  protocol 
numbers,  port  numbers,  autonomous 
system  numbers,  management 
information  base  object  identifiers  and 
others.  The  common  uise  of  these 
protocols  by  the  Internet  commimity 
requires  that  the  particular  values  used 
in  these  fields  be  assigned  uniquely. 
Currently,  IAN  A,  under  contract  with 
DARPA,  makes  these  assignments  and 
maintains  a  registry  of  the  assigned 
values. 

m.  The  Need  For  Change 

From  its  origins  as  a  U.S.-based 
research  vehicle,  the  Internet  is  rapidly 
becoming  an  international  medium  for 
commerce,  education  and 
communication.  The  traditional  means 
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of  organizing  its  technical  functions 
need  to  evolve  as  well.  The  pressures  for 
change  are  coming  from  many  different 
quarters: 

•  There  is  widespread  dissatisfaction 
about  the  absence  of  competition  in 
domain  name  registration. 

•  Mechanisms  for  resolving  conflict 
between  trademark  holders  and  domain 
name  holders  are  e^qpensive  and 
cumbersome. 

•  Without  changes,  a  proliferation  of 
lawsuits  could  lead  to  chaos  as  tribumds 
aroimd  the  world  apply  the  antitrust 
law  and  intellectual  property  law  of 
their  jiuisdictions  to  the  Internet. 

•  Many  commercial  interests,  staking 
their  future  on  the  successful  growth  of 
the  Internet,  are  calling  for  a  more 
formal  and  robust  management 
structure. 

•  An  increasing  percentage  of  Internet 
'  users  reside  outside  of  the  U.S.,  and 

those  stakeholders  want  a  larger  voice  in 
Internet  coordination. 

•  As  Internet  names  increasingly  have 
commercial  value,  the  decision  to  add 
new  top-level  domains  cannot  continue 
to  be  made  on  an  ad  hoc  basis  by 
entities  or  individuals  that  are  not 
formally  accountable  to  the  Internet 
conununity. 

•  As  the  Internet  becomes 
commercial,  it  becomes  inappropriate 
for  U.S.  researdi  agencies  (NSF  and 
DARPA)  to  participate  in  and  fund  these 
functions. 

IV.  The  Future  Role  of  the  U& 
GoTenuneiit  in  the  DNS 

On  July  1, 1997,  as  part  of  the  Clinton 
Administration's  Framework  for  Global 
Electronic  Commerce,  the  President 
directed  the  Secretary  of  Commerce  to 
privatize,  increase  competition  in,  and 
promote  international  participation  in 
the  domain  name  system. 

Accordingly,  on  July  2, 1997,  the 
Department  of  Commerce  issued  a 
Request  for  Comments  (RFC)  on  DNS 
administxation,  on  behalf  of  an  inter- 
agency wtnidng  group  previously 
formed  to  explore  the  appropriate  fiitiire 
role  of  the  U.S.  government  in  the  DNS. 
The  RFC  solicited  public  input  on 
issues  relating  to  the  overall  framework 
of  the  ro<IS  system,  the  creation  of  new 
top-level  domains,  policies  for 
registrars,  and  trademark  issues.  During 
the  comment  period,  over  430 
comments  were  received,  amounting  to 
some  1500  pages.' 

This  discussion  draft,  shaped  by  the 
public  input  described  above,  provides 
notice  and  seeks  public  comment  on  a 


■  The  RFC  and  comments  received  are  avaiUble 
on  the  Internet  at  the  following  address:  <http:// 
www.ntia.doc.gov>. 


proposal  to  improve  the  technical 
management  of  Internet  names  and 
addresses.  It  does  not  propose  a 
monolithic  structure  for  Internet 
governance.  We  doubt  that  the  Internet 
should  be  governed  by  one  plan  or  one 
body  or  even  by  a  series  of  plans  and 
bodies.  Rather,  we  seek  to  create 
mechanisms  to  solve  a  few,  primarily 
technical  (albeit  critical]  questions 
about  administration  of  Internet  names 
and  numbers. 

We  expect  that  this  proposal  will 
likely  spark  a  Uvely  debate,  requiring 
thoughtful  analysis,  and  appropriate 
revisions.  Nonetheless,  we  are  hopeful 
that  reasonable  ccmsensus  can  be  found 
and  that,  after  appropriate 
modifications,  implunentation  can 
begin  in  April.  1998.  Recognizing  that 
no  solution  will  win  univwsal  support, 
the  U.S.  government  seeks  as  much 
consensus  as  possible  before  acting. 

V.  Principles  fiw  a  New  System 

Our  consultations  have  revealed 
substantial  difisrences  among  Internet 
stakeholders  on  how  the  domain  name 
system  should  evolve.  Since  the  Internet 
is  changing  so  rapidly,  no  one  entity  or 
individual  can  claim  to  know  what  is 
best  for  the  Internet.  We  certainly  do  not 
believe  that  our  views  are  uniquely 
prescient.  Nevertheless,  shared 
principles  have  emerged  from  oai 
discussions  with  Internet  stakeholders. 

A.  Stability 

The  U.S.  government  should  end  its 
role  in  the  Internet  number  and  name 
address  systems  in  a  responsible 
manner.  This  means,  above  all  else, 
ensiuing  the  stability  of  the  Internet. 
The  Internet  functions  well  today,  but 
its  current  technical  management  is 
probably  not  viable  over  the  long  term. 
We  should  not  wait  for  it  to  break  down 
before  acting.  Yet,  we  should  not  move 
so  quickly,  or  depart  so  radically  from 
the  existing  structures,  that  we  disrupt 
the  functioning  of  the  Internet.  The 
introducticm  of  a  new  system  should  not 
disrupt  oirrent  operations,  or  create 
comjyeting  root  systems. 

B.  Competition 

The  Internet  succeeds  in  great 
measure  because  it  is  a  decentralized 
system  that  encoiuages  innovation  and 
maximizes  individual  freedom.  Where 
possible,  market  mechanisms  that 
support  competition  and  consiuner 
choice  should  drive  the  technical 
management  of  the  Internet  because 
they  will  promote  innovation,  preserve 
diversity,  and  enhance  user  choice  and 
satisfaction. 


C.  Private,  Bottom-Up  Coordination 

Certain  technical  management 
functions  reqxiire  coordination.  In  these 
cases,  responsible,  private-sector  action 
is  preferable  to  govenunent  control.  A 
private  coordinating  process  is  likely  to 
be  more  flexible  than  govenunent  and  to 
move  rapidly  enough  to  meet  the 
changing  needs  of  the  Internet  and  of 
Internet  users.  The  private  process 
should,  as  far  as  possible,  reflect  the 
bottom-up  governance  that  has 
characterized  development  of  the 
Internet  to  date. 

D.  Bepresentation 

Technical  management  of  the  Internet 
should  reflect  the  diversity  of  its  users 
and  their  needs.  Mechanisms  should  be 
established  to  ensure  international  input 
in  decision  making. 

In  keeping  with  these  principles,  we 
divide  the  name  and  niunber  functions 
into  two  groups,  those  that  can  be 
moved  to  a  competitive  system  and 
those  that  should  be  coordinated.  We. 
then  suggest  the  creation  of  a 
representative,  not-for-profit  corporation 
to  manage  the  coordinated  functions 
according  to  widely  accepted  objective 
criteria.  We  then  suggest  the  steps 
necessary  to  move  to  competitive 
markets  in  those  areas  that  can  be 
market  driven.  Finally,  we  suggest  a 
transition  plan  to  ensure  that  these 
changes  occur  in  an  orderly  fashion  that 
preserves  the  stability  of  the  Internet 

VI.  The  Proposal 

A.  The  Coordinated  Functions 

Management  of  number  addresses  is 
best  done  on  a  coordinated  basis.  As 
technology  evolves,  changes  may  be 
needed  in  the  number  allocation  system. 
These  changes  should  also  be 
undertaken  in  a  coordinated  fiuhion. 

Similarly,  coordination  of  the  root 
server  network  is  necessary  if  the  whole 
system  is  to  work  smoothly.  While  day- 
to-day  operational  tasks,  such  as  the 
actusJ  operation  and  maintenance  of  the 
Internet  root  servers,  can  be  contracted 
out,  overall  policy  guidance  and  control 
of  the  TLDs  and  the  Internet  root  server 
system  should  be  vested  in  a  single 
organization  that  is  representative  of 
Internet  users. 

Finally,  coordinated  maintenance  and 
dissemination  of  the  protocol 
parameters  for  Internet  addressing  wiU 
best  preserve  the  stability  and 
interconnectivity  of  the  fntemet. 

We  propose  the  creation  of  a  private, 
not-for-profit  corporation  (the  new 
corporation)  to  manage  the  coordinated 
functions  in  a  stable  and  open 
institutional  frameworii.  llie  new 
corporation  should  operate  as  a  private 
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entity  for  the  benefit  of  the  Internet  as 
a  whole.  The  new  corporation  would 
have  the  following  authority: 

1.  To  set  policy  for  and  direct  the 
allocation  of  number  blocks  to  regional 
number  registries  for  the  assignment  of 
Internet  addresses; 

2.  To  oversee  the  operation  of  an 
authoritative  root  server  system; 

3.  To  oversee  policy  for  determining, 
based  on  objective  criteria  clearly 
estabUshed  in  the  new  organization's 
charter,  the  circumstances  under  which 
new  top-level  domains  are  added  to  the 
root  system;  and 

4.  To  coordinate  the  development  of 
other  technical  protocol  parameters  as 
needed  to  maintain  universal 
connectivity  on  the  Internet. 

The  U.S.  government  would  gradually 
transfer  existing  lANA  functions,  the 
root  system  and  the  appropriate 
databases  to  this  new  not-for-profit 
corporation.  This  transition  would 
commence  as  soon  as  possible,  with 
operational  responsibility  moved  to  the 
new  entity  by  September  30, 1998.  The 
U.S.  government  would  participate  in 
policy  oversight  to  assure  stability  until 
the  new  corporation  is  established  and 
stable,  phasing  out  as  soon  as  possible 
and  in  no  event  later  than  September  30, 
2000.  The  U.S.  Department  of 
Commerce  will  coordinate  the  U.S. 
government  policy  role.  In  proposing 
these  dates,  we  are  trying  to  balance 
concerns  about  a  premature  U.S. 
government  exit  that  turns  the  domain 
name  system  over  to  a  new  and  imtested 
entity  against  the  concern  that  the  U.S. 
government  will  never  relinquish  its 
current  management  role. 

The  new  corporation  will  be  funded 
by  domain  name  registries  and  regional 
IP  registries.  Initially,  current  IAN  A  staff 
will  move  to  this  new  organization  to 
provide  continuity  and  expertise 
throughout  the  period  of  time  it  takes  to 
establish  the  new  corporation.  The  new 
corporation  should  hire  a  chief 
executive  ofBcer  with  a  background  in 
the  corporate  sector  to  bring  a  more 
rigcwous  management  to  the 
organization  than  was  possible  or 
necessary  when  the  Internet  was 
primarily  a  research  medium.  As  these 
functions  are  now  performed  in  the 
United  States,  the  new  corporation  will 
be  headquartered  in  the  United  States, 
and  incorporated  under  U.S.  law  as  a 
not-for-profit  corporation.  It  will, 
however,  have  and  report  to  a  board  of 
directors  from  around  the  world. 

It  is  probably  impossible  to  establish 
and  maintain  a  perfectly  representative 
board  for  this  new  organization.  The 
Internet  community  is  already 
extraordinarily  diverse  and  likely  to 
become  more  so  over  time.  Nonetheless, 


the  organization  and  its  board  must 
derive  legitimacy  from  the  participation 
of  key  stakeholders.  Since  the 
organization  will  be  concerned  mainly 
with  numbers,  names  and  protocols,  its 
board  should  represent  membership 
organizations  in  each  of  these  areas,  as 
well  as  the  direct  interests  of  Internet 
users. 

The  board  of  directors  for  the  new 
corporation  should  be  balanced  to 
equitably  represent  the  interests  of  IP 
number  registries,  domain  name 
registries,  domain  name  registrars,  the 
technical  commimity,  and  Internet  users 
(commercial,  not-for-profit,  and 
individuals).  Officials  of  governments  or 
intergovernmental  organizations  should 
not  serve  on  the  board  of  the  new 
corporation.  Seats  on  the  initial  board 
might  bt  allocated  as  follows: 

•  Three  directors  from  a  membership 
associadon  of  regional  number 
registries,  representing  three  diff^^nt 
regions  of  the  world.  Today  this  would 
mean  one  each  from  ARIN,  APNIC  and 
RIPE.  As  additional  regional  number 
registries  are  added,  board  members 
could  be  designated  on  a  rotating  basis 
or  electad  by  a  membership  organization 
made  up  of  regional  registries.  ARIN, 
RIPE  and  APNIC  are  open  membership 
organizations  that  represent  entities 
with  large  blocks  of  numbers.  They  have 
the  greatest  stake  in  and  knowledge  of 
the  number  address  system.  They  are 
also  representative  internationally. 

•  Two  members  designated  by  the 
Internet  Architecture  Board  (LAB),  an 
international  membership  bo€ird  that 
represents  the  technical  conmiimity  of 
the  Internet. 

•  Two  members  designated  by  a 
membership  association  (to  be  created) 
representing  domain  name  registries 
and  registrars. 

Seven  members  designated  by  a 
membership  association  (to  be  created) 
representing  Internet  users.  At  least  one 
of  thosa  board  seats  could  be  designated 
for  an  individual  or  entity  engaged  in 
non-commercial,  not-for-profit  use  of 
the  Internet,  and  one  for  individual  end 
users.  The  remaining  seats  could  be 
filled  by  commercial  iisers,  including 
trademark  holders. 

•  The  CEO  of  the  new  corporation 
would  serve  on  the  board  of  directors. 

The  new  corporation's  processes 
should  be  fair,  open  and  pro- 
competitive,  protecting  against  captiu« 
by  a  narrow  group  of  stakeholders.  Its 
decision-making  processes  should  be 
sound  and  transparent;  the  bases  for  its 
decisions  should  be  recorded  and  made 
publicly  available.  Super-majority  or 
even  consensus  requirements  may  be 
useful  to  protect  against  capture  by  a 
self-interested  faction.- The  new 


corporation's  charter  should  provide  a 
mechanism  whereby  its  governing  body 
will  evolve  to  reflect  changes  in  the 
constituency  of  Internet  stakeholders. 
The  new  corporation  should  establish 
an  open  process  for  the  presentation  of 
petitions  to  expand  board 
representation. 

In  performing  the  functions  listed 
above,  the  new  corporation  will  act 
much  like  a  standard-setting  body.  To 
the  extent  that  the  new  corporation 
operates  in  an  open  and  pro-competitive 
manner,  its  actions  will  withstand 
antitrust  scrutiny.  Its  standards  should 
be  reasonably  based  on,  and  no  broader 
than  necessary  to  promote  its  legitimate 
coordinating  objectives.  Under  U.S.  law, 
a  standard-setting  body  can  face 
antitrust  liability  if  it  is  dominated  by 
an  economically  interested  entity,  or  if 
standards  are  set  in  secret  by  a  few 
leading  competitors.  But  appropriate 
processes  and  structure  will  minimize 
the  possibility  that  the  body's  actions 
will  be,  or  will  appear  to  a  court  to  be, 
anti-competitive. 

B.  The  Coitipetitive  Functions 

The  system  for  registering  second- 
level  domain  names  and  the 
management  of  the  TLD  registries 
should  become  competitive  and  market- 
driven. 

In  this  coimection,  we  distinguish 
between  registries  and  registrars.  A 
"registry,"  as  we  use  the  term,  is 
responsible  for  maintaining  a  TLD's 
zone  files,  which  contain  the  name  of 
each  SLD  in  that  TLD  and  each  SLD's 
corresponding  IP  niunber.  Under  the 
ciurent  structure  of  the  Internet,  a  given 
TLD  can  have  no  more  than  one  registry. 
A  "registrar"  acts  as  an  interface 
between  domain-name  holders  and  the 
registry,  providing  registration  and 
value-added  services.  It  submits  to  the 
registry  zGOie  file  information  and  other 
data  (including  contact  information)  for 
each  of  its  customers  in  a  single  TLD. 
Currently,  NSI  acts  as  both  the  exclusive 
registry  and  as  the  exclusive  registrar  for 
.com,  .net,  .org,  and  .edu. 

Both  registry  and  registrar  functions 
could  be  operated  on  a  competitive 
basis.  Just  as  NSI  acts  as  the  registry  for 
.com,  .net,  and  .org,  other  companies 
could  manage  registries  with  diSierent 
TLDs  such  as  .vend  or  .store.  Registrars 
could  provide  the  service  of  obtaining 
domain  names  for  customers  in  any 
gTLD.  Companies  that  design  Web  sites 
for  customers  might,  for  example, 
provide  registration  as  an  adjimct  to 
other  services.  Other  companies  may 
perform  this  function  as  a  stand-alone 
business. 

There  ^pears  to  be  strong  consensus 
that,  at  least  at  this  time,  domain  name 
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registration — the  legistiar  function — 
should  be  competitive.  There  is 
disagreement,  however,  over  the 
wisdom  of  promoting  competition  at  the 
remstry  level. 

Some  have  made  a  strong  case  for 
establishing  a  market-driven  registry 
system.  Competition  among  registries 
would  allow  registrants  to  choose 
among  TLDs  rather  than  face  a  single 
option.  Competing  TLDs  would  seek  to 
heighten  their  efficiency,  lower  their 
prices,  and  provide  additional  value- 
added  services.  Investments  in  registries 
could  be  recouped  through  branding 
and  mariieting.  The  efficiency, 
convenience,  and  service  levels 
associated  with  the  assignment  of  names 
could  ultimately  difier  from  one  TLD 
registry  to  anothw.  Without  these  types 
of  market  pressures,  they  aigue, 
registries  will  have  very  little  incentive 
to  innovate.  . 

Others  feel  strongly,  however,  that  if 
multiple  registries  are  to  exist,  they 
should  be  undertakrai  on  a  not-for-profit 
basis.  They  argue  that  lack  of  portability 
among  registries  (that  is,  the  fact  that 
users  cannot  change  registries  without 
adjusting  at  least  part  of  their  domain 
name  string)  could  create  lock-in 
problems  and  harm  consumers.  For 
example,  a  registry  could  induce  users 
to  registOT  in  a  top-level  domain  by 
charging  very  low  prices  initially  and 
then  raise  prices  dramatically,  knowing 
that  name  holders  will  be  reluctant  to 
risk  established  business  by  moving  to 
a  difiiBient  top-level  domain. 

We  concede  that  switching  costs  and 
lock-in  could  produce  the  scenario 
described  above.  On  the  other  hand,  we 
believe  that  market  mechanisms  may 
well  discourage  this  type  of  heavier. 
On  balance,  we  believe  that  consiuners 
will  benefit  from  competition  among 
market  oriented  registries,  and  we  thus 
support  limited  experimentation  with 
competing  registries  during  the 
transition  to  private  sector 
administration  of  the  domain  name 
system. 

C.  The  Creation  ofNewgTLDs 

Internet  stakeholders  disagree  about 
who  should  decide  when  a  new  top- 
level  domain  can  be  added  and  how  that 
decision  should  be  made.  Some  believe 
that  anyone  should  be  allowed  to  create 
a  top-level  domain  registry.  They  argue 
that  the  maricet  will  decide  whidi  will 
succeed  and  which  wrill  not.  Others 
believe  that  such  a  system  would  be  too 
chaotic  and  would  dramatically  increase 
customer  confusion.  They  argue  that  it 
would  be  far  more  complex  technically, 
because  the  root  server  system  would 
have  to  point  to  a  large  number  of  top- 
level  domains  that  wwe  changing  with 


great  frequency.  They  also  point  out  that 
it  would  be  mudi  more  difficult  for 
trademark  holders  to  protect  their 
trademarks  if  they  had  to  police  a  large 
number  of  top-level  domains. 

All  these  arguments  have  merit,  but 
they  all  depend  on  facts  that  only 
furdier  experience  will  reveal.  At  least 
in  the  shcwt  run,  a  [mident  concern  for 
the  stability  of  the  system  requires  that 
expansion  of  gTLE)s  proceed  at  a 
deliberate  and  controlled  pace  to  allow 
for  evaluation  of  the  impact  of  the  new 
gTLDs  and  well-reasoned  evolution  of 
the  domain  space.  The  niunber  of  new 
top-level  domains  should  be  large 
enough  to  create  competition  among 
registries  and  to  enable  the  new 
corporati(Hi  to  evaluate  the  functioning, 
in  die  new  environment,  of  the  root 
server  system  and  the  software  systems 
that  enable  shared  registration.  At  the 
same  time,  it  should  not  be  so  large  as 
to  destabilize  the  Internet. 

We  believe  that  diuing  the  transition 
to  private  management  of  the  DNS,  the 
addition  of  up  to  five  new  registries 
woiild  be  ccmsistent  with  these  goals.  At 
the  outset,  we  propose  that  each  new 
registry  be  limited  to  a  single  top-level 
domain.  During  this  period,  the  new 
corporation  should  evaliiate  the  effects 
that  the  addition  of  new  gTLDs  have  on 
the  operation  of  the  Internet,  on  users, 
and  on  trademaric  holders.  After  this 
transition,  the  new  corporation  will  be 
in  a  better  position  to  decide  whether  or 
when  the  introduction  of  additional 
gTLDs  is  desirable. 

Individual  companies  and  consortia 
alike  may  seek  to  operate  specific 
generic  top-level  domains.  Competition 
will  take  place  on  two  levels.  First,  there 
will  be  competition  among  different 
generic  top-level  domains.  Second, 
registrars  will  compete  to  register  clients 
into  these  generic  top-level  domains.  By 
contrast,  existing  national  registries  will 
continue  to  administer  country-code 
tofhievel  domains  if  these  national 
government  seek  to  assert  those  rights. 
Changes  in  the  registration  process  for 
these  domains  are  up  to  the  registries 
administering  them  and  their  respective 
national  govonments. 

Some  have  called  for  the  creation  of 
a  more  descriptive  system  of  top-level 
domains  based  on  industrial 
classifications  or  some  other  easy  to 
understand  schema.  They  suggest  that 
having  multiple  top-level  domains  is 
already  confusing  and  that  the  addition 
of  new  generic  TLDs  will  make  it  more 
difficult  for  users  to  find  the  companies 
they  are  seeking. 

Market  driven  systems  result  in 
innovation  and  greater  consumer  choice 
and  satisfaction  in  the  long  run.  We 
expect  that  in  the  future,  directory 


services  of  various  sorts  will  make  it 
easy  for  users  to  find  the  sites  they  seek 
regardless  of  the  number  of  top-level 
domains.  Attempts  to  impose  too  much 
central  order  risk  stifling  a  medium  like 
the  Internet  that  is  decentralized  by 
nature  and  thrives  on  freedom  and 
innovation. 

D.  The  Trademark  Dilemma 

It  is  important  to  keep  in  mind  that 
trademark/domain  name  disputes  arise 
very  rarely  on  the  Internet  today.  NSI, 
for  example,  has  registered  milUons  of 
domain  names,  only  a  tiny  fraction  of 
which  have  been  challenged  by  a 
trademark  owner.  But  where  a 
trademark  is  unlawfuUy  used  as  a 
domain  name,  consumers  may  be 
misled  about  the  source  of  the  product 
or  service  ofiiered  on  the  Internet,  and 
trademark  owners  may  not  be  able  to 
protect  their  rights  without  very 
expensive  litigation. 

For  cyberspace  to  function  as  an 
effective  cfxnmerdal  market,  businesses 
must  have  confidence  that  their 
trademarks  can  be  protected.  On  the 
other  hand,  management  of  the  Internet 
must  respond  to  the  needs  of  the 
Internet  community  as  a  whole,  and  not 
trademaii:  owners  exclusively.  The 
balance  we  strike  is  to  provide 
trademark  holders  with  the  same  rights 
they  have  in  the  physical  world,  to 
ensure  transparency,  to  guarantee  a 
dispute  resolution  mect^nism  with 
resort  to  a  court  system,  and  to  add  new 
top-level  domains  carefully  during  the 
transiticm  to  private  sector  coordination 
of  the  domain  name  system. 

There  are  certain  steps  that  could  be 
taken  in  the  application  process  that 
would  not  be  difficult  for  an  applicant, 
but  that  would  make  the  trademark 
owner's  job  easier.  For  instance,  gTLD 
registrants  could  supply  basic 
information — including  the  applicant's 
name  and  sufficient  ctmtact  information 
to  be  able  to  locate  the  applicant  or  its 
representative.  To  deter  the  pirating  of 
domain  names,  the  registry  could  a!bo 
require  applicants  to  certify  that  it 
knows  of  no  entity  with  sufieriw  rights 
in  the  domain  name  it  seeks  to  register. 

The  job  of  policing  trademarks  could 
be  considerably  easier  if  domain  name 
databases  were  readily  searchable 
through  a  common  intafaca  to 
determine  what  names  are  registered, 
who  holds  those  domain  names,  and 
how  to  contact  a  domain  name  holder. 
Many  trademark  holders  find  the 
current  registraticm  search  tool,  who  is, 
too  limited  in  its  functioning  to  be 
effective  for  this  purpose.  A  more  robust 
and  flexible  search  tool,  which  features 
multiple  field  or  string  searching  and 
retrieves  similar  names,  could  be 
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employed  or  developed  to  meet  the 
needs  of  trademark  holders.  The 
databases  also  could  be  kept  up  to  date 
by  a  requirement  that  domain  name 
registrants  maintain  up-to-date  contact 
information. 

Mechanisms  that  allow  for  on-Une 
dispute  resolution  could  provide  an 
inexpensive  and  efficient  alternative  to 
litigation  for  resolving  disputes  between 
trademark  owners  and  domain  name 
registrants.  A  swift  dispute  resolution 
process  could  provide  for  the  temporary 
suspension  of  a  domain  name 
registration  if  an  adversely  affected 
trademark  holder  objects  within  a  short 
time,  e.g.  30  days,  of  the  initial 
registration.  We  seek  comment  on 
whether  registries  should  be  required  to 
resolve  disputes  within  a  specified 
period  of  time  after  an  opposition  is 
filed,  and  if  so,  how  long  that  period 
should  be. 

Trademark  holders  have  expressed 
concern  that  domain  name  registrants  in 
faraway  places  may  be  able  to  infringe 
their  rights  with  no  convenient 
jurisdiction  available  in  which  the 
trademark  owner  could  file  suit  to 
protect  those  rights.  At  the  time  of 
registration,  registrants  could  agree  that, 
in  the  event  of  a  trademark  dispute 
involving  the  name  registered, 
jurisdiction  would  lie  where  the  registry 
is  domiciled,  where  the  registry 
database  in  maintained,  or  where  the 
"A"  root  server  is  maintained.  We  seek 
comment  on  this  proposal,  as  well  as 
suggestions  for  how  such  jiirisdictional 
provisions  could  be  implemented. 

Trademark  holders  have  also  called 
for  the  creation  of  some  mechanism  for 
"clearing"  trademarks,  especially 
famous  marks,  across  a  range  of  gTLDs. 
Such  mechanisms  could  reduce 
trademark  conflict  associated  with  the 
addition  of  new  gTLDs.  Again,  we  seek 
comment  on  this  proposal,  and 
suggested  mechanisms  for  trademark 
clearance  processes. 

We  stop  short  of  proposals  that  could 
significanUy  limit  the  flexibility  of  the 
Internet,  such  as  waiting  periods  or  not 
allowing  any  new  top-level  domains. 

We  also  do  not  propose  to  establish  a 
mcmolithic  trademark  dispute  resolution 
process  at  this  time,  because  it  is 
unclear  what  system  would  work  best. 
Even  trademark  holders  we  have 
consulted  are  divided  on  this  question. 
Therefore,  we  propose  that  each  name 
registry  must  establish  minimum 
dispute  resolution  and  other  procedures 
related  to  trademark  considerations. 
Those  minimum  procedures  are  spelled 
out  in  Appendix  2.  Beyond  those 
minimums,  registries  would  be 
pwmltted  to  establish  additional 


trademazk  protection  and  trademaric 
dispute  resolution  mechanisms. 

We  also  propose  that  shortly  after 
their  introduction  into  the  root,  a  study 
be  undertaken  on  the  effects  of  adding 
new  gTIJDs  and  related  dispute 
resolution  procedures  on  trademark  and 
intellectual  property  right  holders.  This 
study  should  be  conducted  under  the 
auspices  of  a  body  that  is  internationally 
recognized  in  the  area  of  dispute 
resolution  procedures,  with  input  from 
trademaik  and  domain  name  holders 
and  registries.  The  findings  of  this  $tudy 
should  be  submitted  to  the  board  of  the 
new  corporation  and  considered  when  it 
makes  decisions  on  the  creation  and 
introduction  of  new  gTLDs.  Information 
on  the  strengths  and  weaknesses  of 
different  dispute  resolution  procedures 
should  also  give  the  new  corporation 
guidance  for  deciding  whether  the 
established  minimimi  criteria  for 
dispute  resolution  should  be  amended 
or  maintained.  Such  a  study  could  also 
provide  valuable  input  with  respect  to 
trademark  harmonization  generally. 

U.S.  trademark  law  imposes  no 
general  duty  on  a  registrar  to  investigate 
the  propriety  of  any  given  registration.^ 
Under  existing  law,  a  trademark  holder 
can  properly  file  a  lawsmt  against  a 
domain  name  holder  that  is  infringing 
or  diluting  the  trademark  holder's  mark. 
But  the  law  provides  no  basis  for 
holding  that  a  registrar's  mere 
registration  of  a  domain  name,  at  the 
behest  of  an  applicant  with  which  it  has 
an  arm's-length  relationship,  should 
expose  it  to  liability.^  Infringers,  rather 
than  registrars,  registries,  and  technical 
management  bodies,  should  be  liable  for 
trademark  infringement.  Until  case  law 
is  fully  settled,  however,  registries  can 
expect  to  incur  legal  expenses  in 
connection  with  trademark  disputes  as 
a  cost  of  doing  business.  These  costs 
should  not  be  borne  by  the  new  not-for- 
profit  corporation,  and  therefore 
registries  should  be  required  to 
indemnify  the  new  corporation  for  costs 
incurred  in  connection  with  trademark 
disputes.  The  evolution  of  litigation  will 
be  one  of  the  factors  to  be  studied  by  the 
group  tasked  to  review  Internet 
trademark  issues  as  the  new  structure 
evolves. 

E.  The  bitellectual  Infrastructure  Fund 

In  1995,  NSF  authorized  NSI  to  assess 
new  domain  name  registrants  a  $50  fee 
per  year  for  the  first  two  years,  30 


'  S«e  gaeerally  MDT  Corp.  v.  New  York  Stock 
Exchange,  858  F.  Supp.  1026  (CD.  Calif.  1994). 

'  See  Lockheed  Martin  Corp.  v.  Network 
SoluUons,  Inc.,  1997  WL  721899  (CD.  Calif.  11/17/ 
97):  Panarision  International  v.  Toeppen,  1996  U.S. 
Dist.  LEXB  20744,  41  U.S.P.Q.2<i  1310  (CD.  Calif. 
1996). 


percent  of  which  was  to  be  deposited  in 
a  fund  for  the  preservation  and 
enhancement  of  the  intellectual 
infruStructive  of  the  Internet  (the 
"Intellectual  Infrastructure  Fimd"). 

In  excess  of  $46  Million  has  been 
collected  to  date.  In  1997,  Congress 
authorized  the  crediting  of  $23  Million 
of  the  funds  collected  to  the  Research 
and  Related  Activities  Appropriation  of 
the  National  Science  Foundation  to 
support  the  development  of  the  Next 
Generation  Internet.  The  establishment 
of  the  Intellectual  Infrastructure  Fund 
currently  is  the  subject  of  litigation  in 
the  U.S.  District  Court  for  the  Distiict  of 
Columbia. 

As  the  U.S.  government  is  seeking  to 
end  its  role  in  the  domain  name  system, 
we  believe  the  provision  in  the 
cooperative  agreement  regarding 
allocation  of  a  portion  of  the  registration 
fee  to  the  Internet  Intellectual 
Infrastructure  Fimd  should  terminate  on 
April  1, 1998,  the  beginning  of  the 
ramp-down  period  of  the  cooperative 
agreement. 

Vn.  The  Transition 

A  number  of  steps  must  be  taken  to 
create  the  system  envisioned  in  this 
paper. 

1.  The  new  not-for-profit  organization 
must  be  established  and  its  board 
chosen. 

2.  The  membership  associations 
representiqg  (1)  registries  and  registrars, 
and  (2)  Internet  users,  must  be  formed. 

3.  An  agreement  must  be  reached 
between  tiie  U.S.  government  and  the 
current  lANA  on  the  transfer  of  lANA 
functions  to  the  new  organization. 

4.  NSI  and  the  U.S.  government  must 
reach  agreement  on  the  terms  and 
conditions  of  NSI's  evolution  into  one 
competitor  among  many  in  the  registrar 
and  registry  marketplaces.  A  level 
playing  field  for  competition  must  be 
established. 

5.  The  new  corporation  must  establish 
processes  for  determining  whether  an 
organization  meets  the  transition  period 
criteria  for  prospective  registries  and 
registrars. 

6.  A  process  must  be  laid  out  for 
making  the  management  of  the  root 
server  system  more  robust  and  secure, 
and,  for  transitioning  that  management 
from  U.S.  government  auspices  to  those 
of  the  new  corporation. 

A.  The  NSI  Agreement 

The  U.S.  government  will  ramp  down 
the  NSI  cooperative  agreement  and 
phase  it  out  by  the  end  of  September 
1998.  The  ramp  down  agreement  with 
NSI  should  reflect  the  following  terms 
and  conditions  designed  to  promote 
competition  in  the  domain  name  space. 
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1.  NSI  will  effectively  separate  and 
maintain  a  clear  division  between  its 
current  registry  business  and  its  current 
registrar  business.  NSI  will  continue  to 
operate  .com,  .net  and  .org  but  on  a  fully 
shared-registry  basis;  it  wUl  shift 
operation  of  .edu  to  a  not-for-profit 
entity.  The  registry  will  treat  all 
registrars  on  a  nondiscriminatory  basis 
and  will  price  registry  services 
according  to  an  agreed  upon  formula  for 
a  period  of  time. 

2.  As  part  of  the  transition  to  a  fiiUy 
shared-registry  system,  NSI  will  develop 
(or  license)  and  implement  the  technical 
capability  to  share  the  registration  of  its 
top-level  domains  with  any  registrar  so 
that  any  registrar  can  register  domain 
names  there  in  as  soon  as  possible,  by 

a  date  certain  to  be  agreed  upon. 

3.  NSI  will  give  the  U.S.  government 
a  copy  and  documentation  of  all  the 
data,  software,  and  appropriate  licenses 
to  other  intellectual  property  generated 
imder  the  cooperative  agreement,  for 
use  by  the  new  corporation  for  the 
benefit  of  the  Internet. 

4.  NSI  will  turn  over  control  of  the 
"A"  root  server  and  the  management  of 
the  root  server  system  when  instructed 
to  do  so  by  the  U.S.  government. 

5.  NSI  will  agree  to  meet  the 
requirements  for  registries  and  registrars 
set  out  in  Appendix  1. 

B.  Competitive  Registries,  Registrars, 
and  the  Addition  ofNewgTLDs 

Over  the  past  few  years,  several 
groups  have  expressed  a  desire  to  enter 
the  registry  or  registrar  business.  Ideally, 
the  U.S.  government  would  stay  its 
hand,  deferring  the  creation  of  a  specific 
plan  to  introduce  competition  into  the 
domain  name  system  until  such  time  as 
the  new  corporation  has  been  organized 
and  given  an  opportimity  to  study  the 
questions  that  such  proposals  raise. 
Should  the  transition  plan  outlined 
below,  or  some  other  proposal,  fail  to 
achieve  substantial  consensus,  that 
coiuse  may  well  need  to  be  taken. 

Realistically,  however,  the  new 
corporation  cannot  be  established 
overnight.  Before  operating  procedures 
can  be  established,  a  board  of  directors 
and  a  CEO  must  be  selected.  Under  a 
best  case  scenario,  it  is  imlikely  that  the 
new  corporation  can  be  fiilly 
operational  before  September  30, 1998. 
It  is  our  view,  based  on  widespread 
public  input,  that  competition  should  be 
introduced  into  the  DNS  system  more 
quiddy. 

We  therefore  set  out  below  a  proposal 
to  introduce  competition  into  the 
domain  name  system  diuing  the 
transition  from  the  existing  U.S. 
government  authority  to  a  fully 
functioning  coordinating  body.  This 


proposal  is  designed  only  for  the 
transition  period.  Once  the  new 
corporation  is  formed,  it  will  assume 
authority  over  the  terms  and  conditions 
for  the  admission  of  new  top-level 
domains. 

Registries  and  New  gTLDs 

This  proposal  calls  for  the  creation  of 
up  to  five  new  registries,  each  of  which 
would  be  initially  permitted  to  operate 
one  new  gTLD.  As  discussed  above,  that 
number  is  large  enough  to  provide 
valuable  information  about  the  effects  of 
adding  new  gTLDs  and  introducing 
competition  at  the  registry  level,  but  not 
so  large  as  to  threaten  the  stability  of  the 
Internet  during  this  transition  period.  In 
order  to  designate  the  new  registries  and 
gTLDs,  lANA  must  establish  equitable, 
objective  criteria  and  processes  for 
selecting  among  a  large  nimiber  of 
individuals  and  entities  that  want  to 
provide  registry  services.  Unsuccessful 
applicants  will  be  disappointed. 

We  have  examined  a  number  of 
options  for  recognizing  the  development 
work  already  imderway  in  the  private 
sector.  For  example,  some  argue  for  the 
provision  of  a  "pioneer  preference"  or 
other  grand  fathering  mechanism  to 
limit  the  pool  of  would-be  registrants  to 
those  who,  in  response  to  previous 
lANA  requests,  have  already  invested  in 
developing  registry  businesses.  While 
this  has  significant  appeal  and  we  do 
not  rule  it  out,  it  is  not  an  easy  matter 
to  determine  who  should  be  in  that 
pool.  lANA  would  be  exposed  to 
considerable  liability  for  such 
determinations,  and  required  to  defend 
against  charges  that  it  acted  in  an 
arbitrary  or  inequitable  manner.  We 
welcome  suggestions  as  to  whether  the 
pool  of  applicants  should  be  limited, 
and  if  so,  on  what  basis. 

We  propose,  that  during  the 
transition,  the  first  five  entities  (whether 
from  a  limited  or  unlimited  pool)  to 
meet  the  technical,  managerial,  and  site 
requirements  described  in  Appendix  1 
will  be  allowed  to  establish  a  domain 
name  registry.  The  lANA  will  engage 
neutral  accoimting  and  technical 
consultancy  firms  to  evaluate  a 
proposed  registry  under  these  criteria 
and  certify  an  applicant  as  qualified. 
These  registries  may  either  select,  in 
order  of  their  qualification,  from  a  list 
of  available  gllDs  or  propose  another 
gTLD  to  lANA.  (We  welcome 
suggestions  on  the  gTLDs  that  should  be 
immediately  available  and  would 
propose  a  fist  based  on  that  input,  as 
well  as  any  market  data  ciurently 
available  that  indicates  consumer 
interest  in  pmrticular  gTLDs.) 

The  registry  will  be  permitted  to 
provide  and  charge  for  value-added 


services,  over  and  above  the  basic 
services  provided  to  registrars.  At  least 
at  this  time,  the  registry  must,  however, 
operate  on  a  shared  registry  basis, 
treating  all  registrars  on  a 
nondiscriminatory  basis,  with  respect  to 
pricing,  access  and  rules.  Each  TLJJ's 
registry  should  be  equally  accessible  to 
any  qualified  registrar,  so  that 
registrants  may  choose  their  registrars 
competitively  on  the  basis  of  price  and 
service.  The  registry  will  also  have  to 
agree  to  modify  its  technical  capabilities 
based  on  protocol  changes  that  occur  in 
Internet  technology  so  that 
interoperability  can  be  preserved.  At 
some  point  in  the  future,  the  new 
organization  may  consider  the 
desirability  of  allowing  the  introduction 
of  non-shared  registries. 

Registrars 

Any  entity  will  be  permitted  to 
provide  registrar  services  as  long  as  it 
meets  the  basic  technical,  managerial, 
and  site  requirements  as  described  in 
Apf)endix  1  of  this  paper.  Registrars  will 
be  allowed  to  register  clients  into  any 
top-level  domain  for  which  the  client 
satisfies  the  eligibility  rules,  if  any. 

C.  The  Root  Server  System 

IAN  A  and  the  U.S.  government,  in 
cooperation  with  NSI,  the  lAB,  and 
other  relevant  organizations  will 
undertake  a  review  of  the  root  server 
system  to  reconunend  means  to  increase 
the  security  and  professional 
management  of  the  system.  The 
recommendations  of  the  study  should 
be  implemented  as  part  of  the  transition 
process  to  the  new  corporation. 

D.  The  .us  Domain 

At  present,  the  LANA  administers  .us 
as  a  locality  based  hierarchy  in  which 
second-level  domain  space  isallocated 
to  states  and  US  territories.*  Inis  name 
space  is  further  subdivided  into 
localities.  General  registration  under 
localities  is  performed  on  an  exclusive 
basis  by  private  firms  that  have 
requested  delegation  from  LANA.  The 
.us  name  space  has  typically  been  used 
by  branches  of  state  and  local 
govermnents,  although  some 
commercial  names  have  been  assigned. 
Where  registration  for  a  locality  has  not 
been  delegated,  the  LANA  itself  serves  as 
the  registrar. 

Some  in  the  Internet  commimity  have 
suggested  that  the  pressure  for  imique 
identifiers  in  the  .com  gTLD  could  be 
relieved  if  commercial  use  of  the  .us 
sf»ace  was  encouraged.  Commercial 


*  Managwnent  principles  for  the  .as  domain  space 
are  set  forth  in  Internet  RFC  1480.  (tittpj/ 
www.isi.edu/in-notes/rfcl480.txt) 


users  and  trademark  holders,  however, 
find  the  current  locality-based  system 
too  cxunbersome  and  complicated  for 
commercial  use.  Expanded  use  of  the 
.us  TLD  could  alleviate  some  of  the 
pressure  for  new  generic  TLDs  and 
reduce  conflicts  between  American 
companies  and  others  vying  for  the 
same  domain  name. 

Clearly,  there  is  much  opportunity  for 
enhancing  the  .us  domain  space,  and 
the  .us  domain  could  be  expanded  in 
many  ways  without  displacing  the 
current  geopolitical  structure.  Over  the 
next  few  months,  the  U.S.  government 
will  work  with  the  private  sector  and 
state  and  local  governments  to 
determine  how  best  to  make  the  .us 
domain  more  attractive  to  commercial 
users.  It  may  also  be  appropriate  to 
move  the  gTLDs  traditionally  reserved 
for  U.S.  government  use  (i.e.  .gov  and 
jnil).  into  a  reformulated  .us  ccTLD. 

The  U.S.  government  will  further 
explore  and  seek  public  input  on  these 
issues  through  a  separate  Request  for 
Comment  on  the  evolution  of  the  .us 
name  space.  However,  we  welcome  any 
preliminary  comments  at  this  time. 

E.  The  Process 

The  U.S.  government  recognizes  that 
its  imique  role  in  the  Internet  domain 
name  system  should  end  as  soon  as  is 
practical.  We  also  recognize  an 
obligation  to  end  this  involvement  in  a 
responsible  manner  that  preserves  the 
stability  of  the  Internet.  We  cannot  cede 
authority  to  any  particular  commercial 
interest  or  any  specific  coalition  of 
interest  groups.  We  also  have  a 
responsibility  to  oppose  any  efforts  to 
fragment  the  Internet,  as  this  would 
destroy  one  of  the  key  factors — 
interoperability — that  has  made  the 
Internet  siksuccessful. 

Our  goal  is  to  seek  as  strong  a 
consensus  as  possible  so  that  a  new, 
open,  and  accountable  system  can 
emerge  that  is  legitimate  in  the  eyes  of 
all  Internet  stakeholders.  It  is  in  this 
spirit  that  we  present  this  paper  for 
discussion. 

Vm.  Other  Information 

Executive  Order  12866 

This  proposal  has  been  determined 
not  to  be  significant  imder  section  3(fl 
of  Executive  Order  12866. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 


Regulatory  Flexibility  Act 

Hie  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy,  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

We  believe  that  the  overall  effect  of 
the  proposal  will  be  highly  beneficial. 
Nc  negative  effects  are  envisioned  at 
this  time.  In  fact,  businesses  will  enjoy 
a  reduction  in  the  cost  of  registering 
domain  names  as  a  result  of  this 
proposal.  In  1995,  the  National  Science 
Foimdation  authorized  a  registration  fee 
of  $50  per  year  for  the  first  two  years, 
30  percent  of  which  was  to  be  deposited 
in  a  fund  for  the  preservation  and 
enhancement  of  the  intellectual 
infrastructure  of  the  Internet  (the 
"Intellectual  Infrastructure  Fund").  The 
proposal  seeks  to  terminate  the 
agreement  to  earmark  a  portion  of  the 
registration  fee  to  the  Intellectual 
Infrastructure  Fund.  We  also  believe 
that  a  competitive  registration  system 
will  lead  to  reduced  fees  in  registering 
domain  names. 

The  proposal  is  pro-competitive 
because  it  transfers  the  current  system 
of  domain  name  registration  to  a  market- 
driven  registry  system.  Moreover,  as  the 
Internet  becomes  more  important  to 
commerce,  particularly  small 
businesses,  it  is  crucial  that  a  more 
formal  and  robust  management  structure 
be  implemented.  As  the  commercial 
value  of  Internet  names  increases, 
decisions  regarding  the  addition  of  new 
top-level  domains  should  be  formal, 
certain,  and  accountable  to  the  Internet 
community.  For  example,  presently, 
mechanisms  for  resolving  disputes 
between  trademark  holders  and  domain 
name  holders  are  expensive  and 
cumbersome.  The  proposal  requires 
each  name  registry  to  establish  an 
inexpensive  and  efficient  dispute 
resolution  system  as  well  as  other 
procedures  related  to  trademark 
consideration. 

The  U.S.  government  would  gradually 
transfer  existing  Internet  Assigned 
Numbers  Authority  (lANA)  functions, 
the  root  system  and  the  appropriate 
databasts  to  a  new  not-for-profit 
corporation  by  September  30, 1998.  The 
U.S.  govenmient  would,  however, 
participate  in  policy  oversight  to  assure 
stability  until  the  new  corporation  is 
establi^ed  and  stable,  phasing  out 
completely  no  later  than  September  30, 
2000.  Accordingly,  the  transition  period 
would  afford  the  U.S.  government  an 
opportimity  to  determine  if  the  structure 


of  the  new  corporation  negatively 
impacts  small  entities.  Moreover,  the 
corporation  would  be  headquartered  in 
the  U.S.  and  incorporated  \mder  U.S. 
law.  Accordingly,  the  corporation 
would  be  siibject  to  antitrust  scrutiny  if 
dominated  by  economically  interested 
entities,  or  if  its  standards  are 
established  by  a  few  leading 
competitors. 

As  a  result,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 

Paperwork  Seduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act. 
Kadiyftmith, 

Acting  Deputy  Assistant  Secretary  for 
Communications  and  Information. 


Appendix  1— SeoomiiMBdMl  Registry  and 
Ka^ftrar  Ra^iiimwiiti 

In  order  to  ensure  the  stability  of  the 
Internet's  domain  name  system,  protect 
consumers,  and  preserve  the  intellectual 
property  rights  of  trademark  owners,  all 
registries  of  ganeric  top-level  domain  names 
must  meet  the  set  of  technical,  managmial, 
and  site  requirements  outlined  below.  Only 
prospective  registries  that  meet  these  criteria 
will  be  allowed  by  lANA  to  register  their 
gTLD  in  the  "A"  server.  If,  after  it  begins 
operations,  a  registry  no  longer  meets  these 
requirements,  lANA  may  transfu' 
management  of  the  domain  names  under  that 
registry's  gTLD  to  another  oiganization. 

Independent  testing,  reviewing,  and 
inspection  called  for  in  the  requirements  for 
registries  should  be  done  by  appropriate 
certifying  organizations  or  testing 
laboratories  father  than  lANA  itself,  although 
lANA  will  define  the  requirements  and  the 
procedures  for  tests  and  audits. 

These  lequirements  apply  only  to  generic 
TLDs.  They  will  apply  to  both  existing  gTLDs 
(e.g.,  .com,  .adu.,  .net,  .org)  and  new  gTLDs. 
Although  they  are  not  required  to,  we  expect 
many  ccTLD  registries  and  registrars  may 
wish  to  assure  dteir  customers  that  they  meet 
these  requirements  or  similar  ones. 

Registries  will  be  separate  from  registrars 
and  have  only  registrars  as  their  customers. 
If  a  registry  wishes  to  act  both  as  registry  and 
registrar  for  the  same  TLD,  it  must  do  so 
through  separate  subsidiaries.  Appropriate 
accounting  and  confidentiality  safeguards 
shall  be  used  to  ensure  that  the  registry 
subsidiary's  business  is  not  utilized  in  any 
manner  to  benefit  the  registrar  subsidiary  to 
the  detrimeat  of  any  other  registrar. 

Each  top-kvel  domain  (TLD)  database  will 
be  maintained  by  only  one  registry  and,  at 
least  initially,  each  new  registry  can  host 
only  one  TLD. 

Registry  Refuirements 

1.  An  independently-tested,  functioning 
Database  and  Communications  System  that: 

a.  Allows  multiple  competing  registrars  to 
have  secure  access  (with  encryption  and 
authentication)  to  the  database  on  an  equal 
(first-come,  first-served)  basis. 
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b.  Is  both  robust  (24  hours  per  day,  365 
days  per  year)  and  scalable  (i.e.,  capable  of 
handling  high  volumes  of  entries  and 
inquiries). 

c.  Has  multiple  high-throughput  (i.e.,  at 
least  Tl)  connections  to  the  Internet  via  at 
least  two  separate  Internet  Service  Providers. 

d.  Includes  a  daily  data  backup  and 
archiving  Systran. 

e.  Incorporates  a  record  management 
system  that  maintains  copies  of  all 
transactions,  correspondence,  and 
communications  with  registrars  for  at  least 
the  length  of  a  registration  contract. 

f.  Features  a  searchable,  on-line  database 
meeting  the  requirements  of  Appendix  2. 

g.  Provides  free  access  to  the  software  and 
customer  interface  that  a  registrar  would 
need  to  register  new  second-level  domain 
names. 

h.  An  adequate  number  (p>erhaps  two  or 
three)  of  globally-positioned  zone-tile  servers 
connected  to  the  Internet  for  each  TLD. 

2.  Independently-reviewed  Management 
Policies,  Procedures,  and  Personnel 
including: 

a.  Alternate  (i.e.,  non-litigation)  dispute 
resolution  providing  a  timely  and 
inexpensive  forum  for  trademark-related 
complaints.  (These  procedures  should  be 
consistent  with  applicable  national  laws  and 
compatible  with  any  available  judicial  or 
administrative  remedies.) 

b.  A  plan  to  ensure  that  the  registry's 
obligations  to  its  customers  v«rill  be  fulfilled 
in  the  event  that  the  registry  goes  out  of 
business.  This  plan  must  indicate  how  the 
registry  would  ensure  that  domain  name 
holders  will  continue  to  have  use  of  their 
domain  name  and  that  operation  of  the 
Internet  will  not  be  adversely  aflected. 

c.  Procedures  for  assuring  and  maintaining 
the  expertise  and  experience  of  technical 
staff. 

d.  Conmionly-accepted  procedures  for 
information  systems  security  to  prevent 
malicious  hackers  and  others  from  disrupdng 
operations  of  the  registry. 

3.  Independently  inspected  Physical  Sites 
that  feature: 

a.  A  backup  power  system  including  a 
multi-day  power  source. 

b.  A  high  level  of  security  due  to  twenty- 
foitf-hour  guards  and  appropriate  physical 
safeguards  against  intruders. 

c.  A  remotely-located,  fully  redundant  and 
staffed  twin  fecility  with  "hot  switchover" 
capability  in  the  event  of  a  main  facility 
failure  caused  by  either  a  natural  disaster 
(e.g.,  earthquake  or  tornado)  or  an  accidental 
(fire,  burst  pipe)  or  deliberate  (arson,  bomb) 
man-made  event.  (This  might  be  provided  at, 
or  jointly  supported  with,  another  registry. 


which  would  encourage  compatibility  of 
hardware  and  commonality  of  interfaces.) 

Registrar  Requirements 

Registries  will  set  standards  for  registrars 
with  which  they  wish  to  do  business.  The 
following  are  the  minimal  qualifications  that 
lANA  should  mandate  that  each  registry 
impose  and  test  or  inspect  before  allowing  a 
registrar  to  access  its  database(s).  Any 
additional  requirements  imposed  by 
registries  on  registrars  must  be  approved  by 
LANA  and  should  not  affiect  the  stability  of 
the  Internet  or  substantially  reduce 
competition  in  the  registrar  business. 
Registries  may  refose  to  accept  registrations 
from  registrars  that  fail  to  meet  these 
requirements  and  may  remove  domain  names 
from  the  registries  if  at  a  later  time  the 
registrar  which  registered  them  no  longer 
meets  the  requirements  for  registrars. 

1.  A  functioning  Database  and 
Communications  System  that  supports: 

a.  Secure  access  (with  encryption  and 
authentication)  to  the  registry. 

b.  Robust  and  scalable  operations  capable 
of  handling  moderate  volumes. 

c.  Multiple  connections  to  the  Internet  via 
at  least  two  Internet  Service  Providers. 

d.  A  daily  data  backup  and  archival 
system. 

e.  A  record  management  system  that 
maintains  copies  of  all  transactions, 
correspondence,  and  communications  with 
all  registries  for  at  least  the  length  of  a 
registration  contract. 

2.  Management  Policies,  Procedures,  and 
Personnel  including: 

a.  A  plan  to  ensure  that  the  registrar's 
obligations  to  its  customers  and  to  the 
registries  will  be  fulfilled  in  the  event  that 
the  registrar  goes  out  of  business.  This  plan 
must  indicate  how  the  registrar  would  ensure 
that  domain  name  holders  will  continue  to 
have  use  of  their  domain  name  and  that 
operation  of  the  Internet  will  not  be 
adversely  affected. 

b.  Commonly-accepted  procedures  for 
information  systems  security  to  prevent 
malicious  hackers  and  others  from  disrupting 
operations. 

3.  Independently  inspected  Physical  Sites 
that  faatures: 

a.  A  backup  power  system. 

b.  A  high  level  of  security  due  to  twenty- 
four-hour  guards  and  appropriate  physical 
safeguards  against  intruders. 

c.  Remotely-stored  backup  files  to  permit 
recreation  of  customer  records. 

Appendix  2 — Minimum  Dispute  Resolution 
and  Other  Procedures  Related  to 
Trademarks 

1.  Minimum  Application  Requirements. 


a.  Sufficient  owner  and  contact 
information  (e.g.,  names,  mail  address  for 
service  of  process,  e-mail  address,  telephone 
and  fax  numbers,  etc.)  to  enable  an  interested 
party  to  contact  either  the  owner/applicant  or 
its  designated  representative;  and  a 

b.  Certification  statement  by  the  applicant 
that: 

— It  is  entitled  to  register  the  domain  name 
for  which  it  is  applying  and  knows  of  no 
entity  with  superior  rights  in  the  domain 
name;  and 

— It  intends  to  use  the  domain  name. 

2.  Searchable  Database  Requirements, 
a.  Utilizing  a  simple,  easy-to-use, 

standardized  search  interface  that  features 
multiple  field  or  string  searching  and  the 
retrieval  of  similar  names,  the  following 
information  must  be  included  in  all  registry 
databases,  and  available  to  anyone  with 
access  to  the  Internet: 
— Up-to-date  ownership  and  contact 

information; 
— Up-to-date  and  historical  chain  of  title 

information  for  the  domain  name; 
— A  mail  address  for  service  of  process; 
— The  date  of  the  domain  name  registration; 

and 
— The  date  an  objection  to  registration  of  the 

domain  name  was  filed. 

3.  Updated  Ownership,  Confact  and  Use 
Information. 

a.  At  any  time  there  is  a  change  in 
ownership,  the  domain  name  owner  must 
submit  the  following  information: 
— Up-to-date  confact  and  ownership 

information;  and 
— A  description  of  how  the  owner  is  using 

the  domain  name,  or,  if  the  domain  name 

is  not  in  use.  a  statement  to  that  effect 

4.  Alternative  Dispute  Resolution  of 
Domain  Name  Conflicts. 

a.  There  must  be  a  readily  available  and 
convenient  dispute  resolution  process  that 
requires  no  involvement  by  registrars. 

b.  Registries/Registrars  will  abide  by  the 
decisions  resulting  from  an  agreed  upon 
dispute  resolution  process  or  by  the  decision 
of  a  court  of  competent  jurisdiction. 

If  an  objection  to  registration  is  raised 
within  30  days  after  registration  of  the 
domain  name,  a  brief  pteriod  of  suspension 
during  the  pendency  of  the  dispute  will  be 
provided  by  the  registries. 

(FR  Doc.  98-4200  Filed  2-19-98;  8:45  am] 
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1 6112 

33 6112 

18CFR 

101 6847 

116 6847 

157 6476 

201 6847 

216 6847 

352 6847 

388 5452 

430 6477 

19CFR 

PrapOMd  RuIm: 

10 5329 

12 5329 

18 5329 

24 5329 

111 5329 

113 5329 

114 5329 

125 5329 

134 5329 

146 5329 

162 5329 

171 5329 

172 5329 

20CFR 

220 7538 

255 7088 


21  CFR 

54 5233 

101 _ 8103 

172 7068 

173 7068 

177 6852,  6854,  8571 

312 5233,6854 

314 5233.6854 

320 - 5233 

330 - 5233 

510 5254,  7700,  8121,  8347, 

8348 

520 5254,  7972,  8122.  8347 

522 6643.  7700,  7701,  8348 

524 5254 

526 „ 8349 

529 6643,  7702,  8121,  8349 

556 - 88-1 

558 5254,6644 

573 8572 

601 5233 

807 5233 

812 5233 

814 5233 

860 5233 

878 7703 

1308 6862 

PropoMd  Rulas: 

201 7331 

330 7331 

358 7331 

601 5338 

22  CFR  I 

51 .6478,7285 

72 - 6479 

92 - 647»- 

23  CFR 

655 „ 8350 

Propo— d  Rules: 

668 8377 

24  CFR 

200 5422 

3280 8330 

PropoMd  Rulas: 

200 6798 

203 5660 

25  CFR 

Proposed  Ruiss:        | 

1000 7202 

26  CFR 

1 5834,8528 

Propossd  Rutss: 

1 8154,8528 

27Crt»  J 

53 1 5727 

Propossd  Ruiss: 

178 > 8379 

179 8379 

28  CFR  I 

524 7604 

29  CFR 

24 6614 

1200 6644 

4044 7286 

Propossd  RuIss: 

1208 7331 


1614 8594 

1910 5905 

30  CFR 

218 7335 

250 7335 

256 7335 

924 6796 

936 8123 

943 „ 7356 

946 5888 

Propossd  RuIss: 

57 7089 

75 6886,7089 

206 6113.  6887.  7089 

904 6286 

31  CFR 

203 5644 

Propossd  RuIss: 

210 5426.6001 

32  CFR 

199 7287 

397 6864 

33  CFR 

80 5728 

82 „ 5728 

84 5728 

87 5728 

88 5728 

90 5728 

100 5455.6071 

117 5456.  5457.  5458.  6073 

155 7069 

160 5458 

165 6071.  7705.  7706.  7707 

Propossd  RuIss: 

Ch.  1 5767 

100 7740.7741 

110 6141 

117 7357 

165 ..6142 

167 6502 

34  CFR 

280 8020 

36  CFR 

1193 5608 

37  CFR 

1 5732 

255 7288 

39  CFR 

20 5458 

262 6480 

265 6480 

946 8126 

Propossd  RuIss: 

111 8154 

40  CFR 

9 7254.7709 

35 7254 

49 7254 

50 6032.  7254,  7710 

51 6483.  6645 

52 5268.  5269.  5460,  6073. 

6483,  6484,  6487,  6489. 
6491.6645,6646,6647, 
6648,  6649,  6650,  6651, 
6653,6659,6664.7071, 


7289.  8126,  8573 

53 7710 

58 7710 

60 5891,  6493,  7199 

61 5891.  6493,  7199  " 

62 6664 

70 6494 

73 5734 

81 6664,  7254,  7290,  8128 

82 6008 

86 7718 

157 8577 

180 5735,  5737,  6495.  6665. 

7291.7299.7306.7720. 
8134 

186 6665 

244 5739 

245 .5739 

271 6666 

28i 6667 

310 8284 

372 6668 

721 5740.  6496,  6668 

Piutjussd  RuIss: 

52 5339,  5484,  5489,  5834, 

6143,  6504,  6505,  6690, 
6691,8156 

62 5834 

63 6288 

70 7109 

73.„ 5773 

82 5460,5906 

86 8386 

141 _ 7606 

142 7606 

144 5907 

146 5907 

180 5907 

186 5907 

300 .6607 

372 6691 

441 7359 

444 6392.  8386 

445 6426.8387 

799 5915 

41  CFR 

Ch.  301 8352 

101-44 8351 

101-46 5892 

302-10 5742 

42  CFR 

412 6864 

413 6864 

Propossd  RuIss: 

Ch.(V 7359 

416 7743 

482 7743 

485 7743 

489 7743 

43  CFR 

8372 6075 

8560 6075 

ProposMl  RuteK 

414 8160 

44  CFR 

64 6869.6871 

206 5895 

45  CFR 

1156 6874 

rropoKd  RulsK 

1644 8387 
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46CFR 

221 6880 

ProposMl  RuIm: 

Ch.  1 5767 

298 7744 

47CFR 

0 8140 

2 6669 

25 6496 

43 5743.8578 

63 5743 

64 5743 

73 5464.  5743.  5744.  6077. 

6078.  6079.  7308.  8578. 
8579.  8580,  8581 

101 6079 

Proposed  Rules: 

73 6144.  6698.  6699.  7360. 

7361,8606 


231... 
246... 
252... 
932... 
970... 
1515. 


..7308 
..6109 
.5744 
.5272 
.5272 
.6675 


1552 6675,6676 

Proposed  Rules: 

4 5714 

7 5714 

8 5714 


48CFR 

225 


.5744 


15. 
16. 
17. 
22. 
27.. 
28., 
31.. 
32.. 
35.. 
42.. 
43.. 
44.. 
45.. 


..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
.5714 
.5714 
.5714 


49 

51 ■ 

52 

53 

49CFR 

10 7311 

173 8140 

190 7721 

191 7721 

192 5464,7721 

193 7721 

195 6677,7721 

199 7721 

219 8142 

393 8330 

571 7724,8143 

572 5746 

701 7311 

1002 8145 

Proposed  Rules: 

192 5339 

193 5918 

195 5339,5918 


.5714 

365 

.5714 

385 

.5714 

387 

,5714 

393 

531 

571. 

..7362 
..7362 
.7362 
.8606 
.5774 
.6144 


50CFR 

216 5277 

229 5748 

600 7072 

622 6109,8353 

648 7727 

679 5836,  6110,  6111,  8356 

Proposed  Rules: 

17 7112 

18 5340 

100 7387 

600 8607 

622 6004 

648 6510,6699,6701 

679 5777,  6881.  8389 


IV 
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REMMDER8 

The  itams  in  this  list  were 
edtorialy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significanca. 

RULES  QOmQ  INTO 
EFFECT  FEBRUARY  20. 
19^8 

AGRICULTURE 
DEPARTMENT 


Animal  weltare: 
Dogs  arKl  cats,  humane 
treatment;  wire  flooring  in 
primary  endosurss; 
pubiahed  1-21-98 

CORPORATION  FOR 
NATIONAL  ANO 
COMMUNTTY  SERVICE 
Official  material  or  infonnation 

production  or  dodosure; 

service  ol  process;  and 

conduct  standards 

regulations  removed; 

publshed  1-3(V98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quaity  implementation 

plam;  approval  and 

promulgation;  various 

States: 

Mtoouri;  pul)lished  1-21-96 
PeaMcide  programs: 

Termite  insecticide  t>ait 
stations;  cnaO'-reatstani 
padtaging  requirements; 
exemption  from  adult 
portion  of  testirtg 
spedications;  put>lished 
2-20-96 

FEDERAL 
COMMUNICATIONS 


Radk>  stations;  tat)ie  of 


Tennessee  et  al.;  published 
2-20-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Food  addHives: 
Polymeis 
Polywnida^polyether  t)iock 
copolymers;  put)lished 
2-20-96 
resacKie,  looo.  ana  loeo 
addWve  petitions: 
Sodkjm  stearate;  published 
2-20-98 
HOUSMG  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Real  Estate  Settlement 
Procedures  Act 


Esaow  accounting 
procedures;  published  1- 
21-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

Fokker  published  1-16-98 
Airworthiness  standaids: 
Special  conditions^ 
llyushin  Aviation  Complex 
model  II-96T  airplane; 
published  1-21-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE        1 
DEPARTMENT         1 

Procurement  and  property 

management 

Excess  personal  property 
acquisition  and  tansfer 
guidelines;  comments  due 
by  2-2S-98;  publshed  1- 
23-98 

COMMERCE  DEPARTMENT 
riiational  Oceanic  and 
Atmoaphartc  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries— 

Snapper-groupet 
comments  due  t>y  2-26- 
98;  published  1-12-98 
West  Coast  States  and 
Western  Pacific; 
fisheries- 
Western  Padlic  pelagic; 
comments  duiT  tjy  2-23- 
98;  published  1-23-98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Futures  Tradmg  Practices  Act: 
Voting  by  interested 
menr«t)ers  of  seN-regulatory 
organization  governing 
boards  and  committees; 
broker  associatiDn 
memtiership  disclosure: 
comments  due  by  2-23- 
98;  published  1-23-96 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Environmental  imad  analysis 
process;  comments  due  by 
2-23-98;  published  12-24-97 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 

program  of  uniformed 

services  (CHAMPUS): 

Eligibility  requirements; 

comments  due  by  2-23- 

98;  published  12-23-97 

ENVIRONMENTAL 
-    PROTECTION  AGENCY 

Air  programs: 


Stratospheric  ozone 
protection- 
Essential  use  allowances; 
1998  allocation; 
comments  due  by  2-27- 
98;  published  1-28-98 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
sut)mittal— 
Test  method  207; 
measurement  of 
isocyanate  emissions 
from  stationary  sources; 
comments  due  by  2-23- 
98;  published  12-S-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
2-25-98;  published  1-26- 
98 
Illinois;  comments  due  by  2- 

25-98;  publshed  1-26-98 
Ohio;  comments  due  by  2- 
27-98;  publshed  1-28-98 
Radiation  protection  programs: 
Spent  nuclear  fuel,  high- 
level  and  transuranic 
radioaclive  wastes 
management  and 
disposal;  waste  isolation 
pilot  plant  complarwe— 
Air  driUing  during 
petroleum  exploration; 
analysis  availability; 
comments  due  by  2-27- 
96;  published  1-27-98 
Certification  decision; 
comment  request; 
comments  due  by  2-27- 
98;  published  10-30-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television  broadcasting: 
Closed  captioning  of  video 
programming;  accessit)ilty 
of  televised  emergency 
information  to  persons 
with  hearirtg  disabilities; 
comments  due  by  2-25- 
98;  publshed  1-21-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adhesive  coatings  and 
components  and 
ac^uvants,  production  aids, 
and  sanitizers— 
2.2'-(2,5-thiophenediyl>- 
bis(5^ert- 
tMJtybenzoxazole); 
comments  due  by  2-23- 
98;  published  1-23-98 
INTERIOR  DEPARTMENT 
Rsh  and  WlldNfe  Servlee 
Endangered  and  threatened 
species: 


Rough  popcomflower 
comments  due  tiy  2-23- 
96;  publshed  1-22-98 
INTERIOR  DEPARTMENT 
Surface  MInino  Reclamation 
and  Enforcement  OfRce 
Permanent  program  and 
abaiKloned  mine  land 
reclamation  ptan 
sut)missions: 

Ohio;  comments  due  by  2- 
23-98;  publshed  1-23-98 
LABOR  DEPARTMENT 
Mine  SaMy  and  Health 
Administrallon 
Coal  and  metal  and  nonmetal 
mine  safety  and  health: 
Occupational  noise 
exposure- 
Report  availability: 
comments  due  by  2-23- 
98;  published  1-16-98 
Coal  mine  safety  and  health: 
Underground  coal  mines— 
SeH-rescue  devices;  use 
and  location 

requirements;  comments 
due  by  2-23-98; 
puUished  11-25-97 
LABOR  DEPARTMENT 
Workers^  CompeneeUon 
PrcQrama  OilKje 
Federal  Employees 
Compensation  Act 
DisdbWy  «id  death  of 
nondlizen  Federal 
employees  outside  U.S.; 
compensation;  comments 
due  by  2-23^6;  publshed 
12-23-97 
UBRARY  OF  CONGRESS 
Copyrlgtit  Office,  Ubrary  of 
Congrees 
Copyright  office  and 
procedures: 

SateWte  carrier  compulsory 
license;  urtserved 
household;  definition; 
comments  due  by  2-25- 
98;  publshed  1-26-98 
NUCLEAR  REGULATORY 

Source  material;  domestic 
Icensing: 

Licertsing  exemption 
petitions— 

Chromalloy  TaHahasse; 
comments  due  t>y  2-23- 
98;  published  12-10-97 
STATE  DEPARTMENT 
Visas;  immigrant  and 
nonimmigrant 
documentation: 
Consular  posts  abroad; 
affidavits  of  support; 
uniform  accepUvtce 
procedures;  comments 
due  by  2-27-96;  publshed 
12-29-97 
Ineligibilty  grounds; 
comments  due  by  2-27- 
98;  publshed  12-29-97 
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TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Merchant  marine  officers  and 
seamen: 

Towing  vessels;  manning 

and  licensing 

requirements  for  officers; 

comments  due  by  2-24- 

98;  published  10-27-97 
Uniform  State  Waterways 
Marking  System  and  U.S. 
Aids  to  Navigation  System; 
merger;  comments  due  by 
2-23-98;  published  12-23-97 

TRANSPORTATION 
DEPARTMENT 

Federal  Avtallon 
AdmlnMration 

Ainworthiness  directives: 

Boeing;  comments  due  by 
2-27-98;  pubKshed  12-29- 
97 


Domier;  comments  due  by 
2-23-98;  published  1-22- 
98 

Lockheed;  comments  due 
by  2-23-98;  published  1-8- 
98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  2-23- 
98;  published  1-20-98 

Piltaus  Aircraft  Ltd.; 

comments  due  t>y  2-27- 

98;  published  1-22-98 
Pratt  &  Whitney;  comments 

due  by  2-23-98;  published 

1-23-98 

Saab;  convnents  due  t>y  2- 
23-98;  published  1-22-98 

Stemme  GmbH  &  Co.; 
comments  due  by  2-23- 
98;  published  1-21-98 

Class  E  airspace;  comments 
due  by  2-25-98;  published 
1-26-98 


TRANSPORTATION 

DEPARTMENT 

Reaearch  and  Special 

Programs  AdmlnlstratkMi 

Pip^ine  safety: 
Drug  use  and  alcohol 
misuse  control  in  natural 
gas,  liquefied  natural  gas, 
and  hazardous  pipeline 
operatkxts;  comments  due 
by  2-23-98;  published  12- 
24-97 

Metric  equivalents; 
comments  due  by  2-27- 
98;  published  12-29-97 
TREASURY  DEPARTMENT 
hitsmal  Revenue  Service 
Procedure  and  administratkxi: 
Adoptk>n  taxpayer 
kliantiflcation  numt>ers 
(ATIN);  use  by  individuals 
in  process  of  adopting 
cttiklren;  cross  referer>ce; 
comments  due  t>y  2-23- 
98;  published  11-24-97 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  Is  a  free  electronic  mail 
notifKatlon  service  fcx  newly 
enacted  put>lic  laws.  To 
sutiscribe,  send  E-mail  to 
USTPROC@ETC.FED.QOV 
with  the  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  RRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mail  notifk:atk>n  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  We  cannot  respond  to 
spedfk;  Inquiries  sent  to  this 
address. 


JMI 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  formal  arid  mailed  to 
subscribers  the  foHowing  day  via  first 
dass  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
maNed  monthly. 

Code  of  Fsderal  Regulations 

The  Code  of  Federil  RsguMiont, 
oomprWng  spproRhnaMy  200  votumM 
■nd  iwwissd  el  Isesi  once  a  year  on  a 
QiMrtsrty  baalBi  is  publitwd  in  24x 
niicrefciie  formal  and  the  currtnl 
years  woimnes  are  insHed  to 


Microfiche  Subscription  Prices: 
Aderal  RegislBr: 

Oie  year  $220.00 
Six  months:  $110.00 

Code  of  BBderal  Regnlatioiis: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


ODdK 


*  5419                                                              i  Charge  your  order. 

^  lt'8  Eaayl 

D   YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  ™.*^**  ^'**""^  "^*"  !?S^  5!?"?5^ 

*^  Phone  your  orders  (202)  512-1800 

Federal  Register  (MFFR)                         □  One  year  at  $220  each  □  Six  months  at  $1 10 

Code  of  Federal  RegnlatkHis  (CFRM7)  □  One  year  at  $247  each 


The  total  cost  of  my  order  is  $ . 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%., 


(Compuiy  or  penooal  name) 

(Ptease  type  or  print) 

(Additknal  addresi/anentioii  line) 

(Street  Mkirev) 

1 

(City,  State,  Zip  code) 

(Daytime  phone  indiKfing  area  code) 

1 

For  priracj^  ceeck  box  bdoiw; 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  Method  of  payiMirt: 

□  Check  payaUe  to  Superintoident  of  Documents 

Q  GPO  Deposit  Account 


n 


-n 


Q  VISA  Q  MasterCard 


1 

(expiration) 


II 


(Purchate  order  DO.) 


(Authorizing  signature)  1/97 

Tkamk  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
E>ocuments'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required).  ^ 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 


JMI 


0f49rNQWt 


The  United  States  Government  Manual 
1997/1998  I 

As  the  official  handbook  of  the  Federal  Govemment,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information'^  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes.  i 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functicms  of  the  Federal  Goveroment  abotidied, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


nnjCMONB  •  PEnocx>LS  *  aecTTVMC  pnooucTB 
OrIv  PvoosHinQ  Cod>. 


MO  per  copy 


Charge  your  order. 
It's  easy! 


*7917 

G  YES,  please  send  me cx>pies  of  The  United  States  Government  Manuar  1997/98, 

S/N  069-000-00072-O  at  *40  (»50  foreign)  each. 

Total  cost  of  my  order  is  * .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

I  Check  mettxKl  of  paynient  > 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       |    |    |    |    |    |    |    |  -  □ 

□  VISA     □MasterCard 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

1 

Street  address 

City,  State,  Zip  code 

1 

Daytime  phone  including  area  code 
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Regulations. 
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system  and  the  public's  role  in  the  development  regulations. 
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WHERE:  Office  of  the  Federal  Register 
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PROPOSED  RULES 
Export  programs: 
Foreign  donation  of  agricultural  commodities;  changes, 
corrections,  and  clarifications,  8879-8881 

Defense  Department 

See  Navy  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Audits  of  States,  local  governments,  and  non-profit 
organizations  (OMB  Circular  A-133),  9054-9055 

Caribbean  Basin  country  end  products,  9059-9060 


Certificates  of  competency,  9053 

Contract  administration  and  audit  cognizance  changes 

9061-9065 
Contractor  personnel  compensation;  allowability 

limitation,  9066-9067 
Cost  accounting  standards  applicability;  administrative 

changes,  9060-9061 
Cost  accounting  standards  coverage  applicability,  9053- 

9054 
Federal  compliance  with  right-to-know  laws  and 

pollution  prevention  requirements,  9051-9052 
Introduction,  9048-9049 
Modular  contracting,  9068-9069 
Primary  contractor  identification;  data  universal 

numbering  system  use,  9049-9051 
Procurement  integrity  clauses  review,  9052-9053 
Small  business  competitiveness  demonstration  program, 

905&-9057 
Small  entity  compliance  guide,  9069-9071 
Special  disabled  and  Vietnam  Era  veterans,  9057-9059 
Standard  industrial  classification  code  and  size  standard 

appeals,  9055-9056 
Technical  amendments,  9069 
Transfer  of  assets  following  business  consohdation, 

9067-9068 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  student  incentive  program,  9074-9075 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Natural  gas  exportation  and  importation: 

New  England  Power  Co.  et  al.,  8960-8961 

Vermont  Gas  Systems,  Inc.,  8961 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  8855-8859 
Pesticide  programs: 
Total  release  fogger  pesticides;  flammability  labeling 
requirements,  9078-9083 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  8894-8895 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  8979- 
8980 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Interstate  Lead  Co.  Site,  AL,  8980 

Export  Administration  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8905-8908 
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Farm  Service  Agency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8898-8899 

Federal  Aviation  Adminlatration 

RULES 

Airworthiness  directives: 

Boeing,  8850-8851 

Grumman,  8849-8850 
Airworthiness  standards: 

Transport  category  airplanes — 
Technical  amendments  and  other  miscellaneous 
corrections,  8847-8848 
PROPOeED  RULES 
Airworthiness  directives: 

Airbus,  8886-8888 

AlliedSignal  Inc.,  8885-8886 

British  Aerospace,  8881-8884 

NOTICES 

Passenger  facility  charges;  applications,  etc.: 
Craven  Regional  Airport,  NC,  9041-9042 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Consiuners  Energy  Co.  et  al.,  8966-8967 

Nova  Corp.  et  al..  8967-8969 

Puget  Soimd  Energy,  Inc.,  et  al.,  8969-8975 
Environmental  statements;  notice  of  intent: 

Energy  Storage  Partners,  8975 
Hydroelectric  applications,  8976 
Applications,  hearings,  determinations,  etc.: 

Black  Hills  Corp.,  8961 

Cinergy  Services,  Inc.,  8961-8962 

Dayton  Power  &  Light  Co.,  8962 

El  Paso  Natiiral  Gas  Co.,  8962 

Equitrans,  L.P..  8962-8963 

Florida  Power  &  Light  Co.,  8963 

Great  Bay  Power  Corp.,  8963 

KN  Wattenberg  Transmission  L.L.C.,  8963 

Pacific  Gas  &  Electric  Co.,  8963-8964 

PacifiCorp,  8964 

Puget  Sound  Energy,  Inc.,  8964 

Questar  Pipeline  Co.,  8964-8965 

Safie  Harbor  Water  Power  Corp.,  8965 

Viking  Gas  Transmission  Co.,  8965 

Western  Resources,  Inc.,  8965 


It  Housing  Enterprise  Oversight  Office 

RULES 

Privacy  Act;  implementation,  8840-8847 

NOTICES 
Privacy  Act: 
Systems  of  records,  9007-9011 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Marianas  Steamship  Agencies,  Inc.,  et  al.,  8980 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  8980-8981 
Formations,  acquisitions,  and  mergers,  8981 


FIsli  and  Wildlife  Service 

RULES 

Habitat  conservation  planning  and  incidental  take 

permitting  process;  handbook  availability;  no  siirprises 

policy,  8859-8873 

Food  and  Drug  Administration 

RULES 

Food  additives:  • 

Adjuvants,  production  aids,  and  sanitizers — 
Phosphorous  acid,  cyclic  butylethyl  propanediol,  2,4,6- 
tri-tert-butylphenyl  ester,  8852-885 
Polymers — 
Poly(2,6-dimethyl-l,4-phenylene]  oxide  resins,  8851- 
8852 
PROPOSED  RULES 
Human  drugs: 
Ophthalmic  products  (OTC) — 
Ophthalmic  vasoconstrictor  products;  warning  revision 
and  addition,  8888-8890 
NOTICES 

Harmonisation  International  Conference;  guidelines 
availabiUty: 
Pharmaceuticals — 
Carcinogenicity  testing,  8983-8986 
Meetings: 
Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee,  8986-8987 
Reporting  and  lecordkeeQing  requirements,  8987 

General  Servicee  Administration  ^ 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Audits  of  States,  local  governments,  and  non-profit 

organizations  (0MB  Qrcular  A-133),  9054-9055 
Caribbean  Basin  coimtry  end  products,  9059-9060 
Certificates  of  competency,  9053 
Contract  administration  and  audit  cognizance  changes, 

9061-9065 
Contractor  personnel  compensation;  allowability 

limitation,  9066-9067 
Cost  accoimting  standards  applicability;  administrative 

changes,  9060-9061 
Cost  accoimting  standards  coverage  applicability,  9053- 

9054 
Federal  compliance  with  right-to-know  laws  and 

pollution  prevention  requirements,  9051-9052 
Introduction,  9048-9049 
Modular  contracting,  9068-9069 
Primary  contractor  identification;  data  universal 

numbering  system  use,  9049-9051 
Procurement  integrity  clauses  review,  9052-9053 
Small  business  competitiveness  demonstration  program, 

9056-9057 
Small  entity  compliance  guide,  9069-9071 
Special  disabled  and  Vietnam  Era  veterans,  9057-9059 
Standard  industrial  classification  code  and  size  standard 

appeals,  9055-9056 
Technical  amendments,  9060 
Transfer  of  assets  following  business  consolidation, 

9067-9068 
NOTICES 

Acquisition  regulations: 
Diefense  Authorization  Act;  executive  compensation 

benchmark  amoimt  determination,  8981 
Environmental  statements;  availability,  etc.: 
Fresno,  CA;  U.S.  Courthouse,  8981-8982 
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Qeologioal  Survey 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
U.S.  industries  and  academic  institutions  consortiimi, 
9011 

Health  and  Human  Services  DefMrtnwnt 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Bioethics  Advisory  Commission,  8983 

Health  Care  Financing  Admlnislratk>n 

See  Inspector  General  Office,  Health  and  Hiunan  Services 
Department 

Health  Reeourcee  and  Servicee  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Rural  health  State  office  program,  8982-8983 

Hearings  and  Appeals  Office,  Energy  Depertment 

NOTICES 

Cases  filed,  8976-8977 

Decisions  and  orders,  8977-8979 

Housing  and  UrtMn  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9004-9005 
Submission  for  OMB  reviev«r;  comment  request,  9005- 
9006 
Grant  and  cooperative  a^eement  awards: 
Community  partner^ps  for  resident  vtpliU  and  economic 
development  program,  9006 
Low  income  housing: 
Diffiailt  development  areas;  statutorily  mandated 
designation  for  tax  credit;  correcticHi,  9006-9007 

Immlgf aHon  and  NaturaHiatlon  Service 

NOTICES 

Agency  information  collection  activities: 
Submissirai  for  OMB  review;  comment  request,  9016- 
9017 

Inapeelor  Qenaral  Offlca»  Health  and  Human  Services 


Nonces 

Hospitals;  ccunpUance  program  guidance,  8987-8998 
Program  exclusiens;  list,  8998-9001 


See  Fish  andWildHfe  Service 

See  Geological  Survey 

See  Land  ManagRSMit  Bureau 

See  Kfinerab  Management  Service 

See  SutSkx  Mming  RedamatioD  and  Enforcement  Office 


Income  taxes,  -  etc: 
Becdve  entity  rlmaifiuitiuii; 
kaaring  caiKxUed,  8890 


It  of 


international  Development  Cooperation  Agency 

See  Agency  for  International  Development 

international  Trade  Administration 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
France  et  al.,  8908-8909 
Static  random  access  memory  semiconductors  from — 
Korea,  8934-8946 
Taiwan,  8909-8933 
Steel  wire  rod  from — 
Germany,  8953-8957  ^ 

Venezuela,  8946-8953 
Applications,  hearings,  determinations,  etc.: 
Princeton  University,  8957  " 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Colorado,  9011,  9012 

Montana,  9012 
Public  land  orders: 

Wyoming,  9012-9013 
Reahy  actions;  sales,  leases,  etc.: 

Oregon,  9013,  9014 
Withdrawal  and  reservation  of  lands: 

Arizona;  correction,  9014 

Colorado,  9014-9015 

Library  of  Congreaa 

RULES 

Procedures  and  services: 
Library  name,  seal,  or  logo;  policy  on  authorized  use. 
8853-8855 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Oil  and  gas  operations,  9015 
Environmental  statements;  notice  of  intent: 
Alaskan  Beaufort  Sea  OCS — 
Oil  and  gas  operations,  9015-9016 

National  Aeronautics  and  SpacaAdmMatratkm 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Audits  of  States,  local  governments,  and  non-jnofit 

organizations  (C^4B  Circular  A-133),  9054-9055 
Caribbem  Basin  country  end  products,  9059-9060 
Certificates  of  competency,  9053 
Qmtract  administration  and  audit  cognizance  changes, 

9061-9065 
Qmtzactor  persoimel  compensation;  allowability 

limitation,  9066-0067 
Cost  accounting  standards  applicalHlity;  adaiinistrative 

diaoges.  9060-9061 
Cost  accounting  standards  coverage  applicability.  9053-' 

9054 
Federal  compbaBoe  with  right-to-know  laws  and 

poUntian  praventiaa  raquimBMDts.*905 1-0052 
Introduction.  004a  0040 
.    Modular  co^acting.  9068-9060 
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Primary  contractor  identification;  data  universal 

numbering  system  use,  9049-9051 
Procurement  integrity  clauses  review,  9052-9053 
Small  business  competitiveness  demonstration  program, 

9056-9057 
Small  entity  compliance  guide,  9069-9071 
Special  disabled  and  Vietnam  Era  veterans,  9057-9059 
Standard  industrial  classification  code  and  size  standard 

appeals,  9055-9056  1 

Technical  amendments,  9069  1 

Transfer  of  assets  following  business  consolidation, 

9067-9068 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9017 
Submission  for  0MB  review;  comment  request,  9017- 

9018  *  ,1 

Meetings:  | 

Pnxnirement  policies  and  practices:  open  forum,  9018 

National  Agricultural  Statistics  Service       

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8900 

National  Archives  and  Records  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  9018 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  &018- 
9019 
Meetings:  Simshine  Act,  9019-9020 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  9042-9043 

National  InstMutsa  of  Health 
Nonces 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9001- 
9002  , 

Meetings:  f 

National  Cancer  Institute,  9002-9003 
National  Institute  of  Environmental  Health  Sciences, 

9004 
National  Institute  of  General  Medical  Sciences,  9004 
National  Institute  of  Mental  Health,  9003 
National  Institute  on  Aging,  9003 

National  Institute  on  Deafiiess  and  Other  Conummication 
Disorders.  9003 

National  Labor  Relations  Board  I 


Standardized  remedial  provisions  in  Board  decisions;  and 
requested  single  location  bargaining  units  in 
representation  cases;  appropriateness;  withdrawn, 
8890-8891 

National  Oceanic  and  Atmoapharic  Administration 


Habitat  consnrvation  planning  and  incidental  take 

permitting  process:  handbook  availability:  no_  surprises 
policy.  8859-8873 


NOTICES 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  8957-8959 
'  Mid-Atlantic  Fishery  Management  Council,  8959 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Hackberry  Draw  Watershed,  NM,  8900 

Navy  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  8959-8960 
Inventions,  Government-owned:  availability  for  licensing, 

8960 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Evalutech,  LLC,  8960 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9020 
Environmental  statements:  availability,  etc.: 

Crow  Butte  Resources.  Inc.,  9023-9024 
Applications,  hearings,  determinations,  etc.: 

Southern  Nuclear  Operating  Co.,  Inc.,  et  al.,  9020-9023 

Toledo  Edison  Co.  et  al;  correction,  9023 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

f>ersonnei  Management  Office 

PROPOSED  RULES 

Administrative  law  judges;  appointment,  pay,  and  removal. 

8874-8879 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  9024- 
9025 

Postal  Service 

PROPOSED  RULES 

Postage  meters: 
Manufacture,  distribution,  and  use;  applicant 
information,  8893-8894 


Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Railroad  Retirement  Board     | 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9025-9026 

Reaearch  and  Special  Programs  Administration 

NOTICES  i 

Hazardous  materials:  ' 

Applications;  exemptions,  renewals,  etc.,  9043-9045 

Rural  Busineaa-Cooparative  Servica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comm^it  request.  8898-8899 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Sheep  Industry  Improvement  Center  Board, 
8900-8901 
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Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  8898-6899 

Rurai  Utilities  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  8898-8899 
Environmental  statements;  availabiUty,  etc.: 
Lincoln-Pipestone  Rural  Water  Existing  System  North/ 
Lyon  County  Phase  and  Northeast  Phase  Expansion 
Project,  MN,  8901-8905 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Boston  Stock  Exchange,  Inc.,  9026-9032 
National  Association  of  Securities  Dealers,  Inc.,  9032- 

9033 
National  Securities  Clearing  Corp.,  9033-9034 
New  York  Stock  Exchange,  Inc.,  9034-9035,  9036-9037 

Social  Security  Administration 

NOTICES 

Social  security  acquiescence  rulings: 
Newton  v.  Chater;  trial  work  period  entitlement  before 
award  approval,  9037-9039 

State  Department 

NOTICES 

Arms  Export  Control  Act: 

Determinations,  9039 
Arms  Export  Control  Act  and  Export  Administration  Act  of 
1979: 
Chemical  and  biological  weapons  proliferation 
sanctions — 
Balanian,  Berge  Aris,  9039 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Mining  Reclamation  and  Enforcement  Office 

PnOPOSEO  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  8891-8893 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bay  State  Federal  Savings  Bank,  9045 


First  Federal  Lincoln  Bank,  9045 
First  Federal  Savings  &  Loan  Association  of  Hazleton, 
9045 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9039- 
9041 
Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  9041 

Treasury  Department 

See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 

Veterans  Affairs  Department 

NOTICES 
Meetings: 
Future  of  VA  Long-Term  Care  Advisory  Committee,  9045 


Separate  Parts  In  This  Issue 


PartH 

General  Services  Administration,  Defense  Department, 

National  Aeronautics  and  Space  Administration,  9048- 
9071 

Part  III 

Education  Department,  9074-9075 

Part  IV 

Environmental  Protection  Agency,  9078-9083 


Reader  Aids 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  aflected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
rtew  books  are  listed  In  the  first  FEDEFML 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[Docket  No.  97-073-4] 

Oriental  Fruit  Fly;  Removal  of 
Quarantined  Area 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  removing  the 
quarantine  on  a  portion  of  Los  Angeles 
Coimty,  CA,  and  by  removing  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  area.  This 
action  is  necessary  to  relieve  restrictions 
that  are  no  longer  needed  to  prevent  the 
spread  of  the  Oriental  fruit  fly  into 
noninfested  areas  of  the  United  States. 
We  have  determined  that  the  Oriental 
frxiit  fly  has  been  eradicated  from  this 
portion  of  Los  Angeles  County  and  that 
the  quarantine  and  restrictions  are  no 
longer  necessary. 

DATES:  Interim  rule  effective  February 
18, 1998.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
April  24. 1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-073-4,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS.  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-073-4.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building.  14th  Street 
and  Independence  Avenue,  SW.. 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan.  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APfflS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  citrus  and  other  types  of  fruit,  nuts, 
and  vegetables.  The  short  life  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks  that 
can  cause  severe  economic  losses. 
Heavy  infestations  can  cause  complete 
loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  quarantined  areas  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  to  noninfested  areas  of  the  United 
States.  The  regulations  also  designate 
soil  and  a  large  number  of  fruits,  nuts, 
vegetables,  and  berries  as  regulated 
articles. 

In  an  interim  rule  effective  August  20, 
1997.  and  published  in  the  Federal 
Register  on  August  26.  1997  (62  FR 
45141-45142.  Docket  No.  97-073-1).  we 
quarantined  a  portion  of  Los  Angeles 
County,  CA,  and  restricted  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area.  In  a  second  interim 
rule  effective  September  4, 1997,  and 
published  in  the  Federal  Register  on 
September  10, 1997  (62  FR  47551- 
47553,  Docket  No.  97-073-2),  we 
quarantined  an  additional  area  in  Los 
Angeles  County,  CA.  In  a  third  interim 
rule  effective  October  7, 1997.  and 
published  in  the  Federal  Register  on 
October  14,  1997  (62  FR  53223-53225, 
Docket  No.  97-073-3),  we  expanded  the 
second  quarantined  area  to  include  new 
areas  found  to  be  infested  with  Oriental 
fruit  fly. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
we  have  determined  that  the  Oriental 
fruit  fly  has  been  eradicated  from  the 
portion  of  Los  Angeles  County,  CA,  that 
was  quarantined  on  August  20, 1997. 
The  last  finding  of  Oriental  fruit  fly  in 
this  area  was  September  22, 1997. 


Since  then,  no  evidence  of  Oriental 
fruit  fly  infestations  has  been  found  in 
this  area.  Based  on  Departmental 
experience,  we  have  determined  that 
sufficient  time  has  passed  without 
finding  additional  flies  or  other 
evidence  of  infestation  to  conclude  that 
the  Oriental  fruit  fly  no  longer  exists  in 
this  portion  of  Los  Angeles  Coimty.  CA. 
Therefore,  we  are  removing  this  portion 
of  Los  Angeles  County,  CA,  from  the  list 
of  quarantined  areas  in  §  301.93-3(c). 
One  other  portion  of  Los  Angeles 
County  remains  on  the  list  of 
quarantined  areas. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  virithout 
prior  opportimity  for  public  comment 
Immediate  action  is  warranted  to 
remove  an  unnecessary  regulatory 
burden  on  the  public.  A  portion  of  Los 
Angeles  County,  CA,  was  quarantined 
due  to  the  possibility  that  the  Oriental 
fruit  fly  could  be  spread  from  this  area 
to  noninfested  areas  of  the  United 
States.  Since  this  situation  no  longer 
exists,  immediate  action  is  necessary  to 
remove  part  of  the  quarantine  on  Los 
Angeles  County,  CA,  and  to  relieve  the 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  that  part. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  relieves  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
County,  CA. 
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Within  the  previously  quarantined 
portion  of  Los  Angeles  County,  there  are 
approximately  143  entities  that  will  be 
a^cted  by  this  rule.  All  would  be 
considered  small  entities.  These  include 
2  formers'  markets,  1  community 
garden,  4  distributors,  93  fruit  sellers,  7 
vendors,  2  groMrers,  2  haulers,  27 
nurseries,  2  packers,  2  processors,  and 
1  swap  meet.  These  small  entities 
comprise  less  than  1  percent  of  the  total 
number  of  similar  small  entities 
operating  in  the  State  of  California.  In 
addition,  these  small  entities  sell 
regulated  articles  primarily  for  local 
intrastate,  not  interstate,  movement  so 
the  efiiect,  if  any,  of  this  regulation  on 
these  entities  appears  to  be  minimal. 

The  effect  on  those  few  entities  that 
did  move  regulated  articles  interstate 
was  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases, 
allowed  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to* 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

ExecutiTe  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows: 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb,  ISOdd, 
ISOee,  150£f.  161, 162.  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

2.  In  §301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  301 .93-1    Quarantlnad  areas. 


(c)  •  V 
California 

Los  Angeles  County.  That  portion  of 
Los  Angeles  County  beginning  at  the 
intersection  of  Interstate  Highway  10 
and  Gateway  Boulevard;  then  east  along 
Interstate  Highway  10  to  its  second 
intersection  with  National  Boulevard; 
then  east  along  National  Boulevard  to 
Jefferson  Boulevard;  then  east  along 
Jefferson  Boulevard  to  La  Cienega 
Boulevard;  then  south  along  La  Cienega 
Boulevard  to  Rodeo  Road;  then  east 
along  Rodeo  Road  to  Martin  Luther 
King,  Jr.  Boulevard;  then  southeast 
along  Martin  Luther  King,  Jr.  Boulevard 
to  Crenshaw  Boulevard;  then  south 
along  Crenshaw  Boulevard  to  Slauson 
Avenue;  then  east  along  Slauson 
Avenue  to  Vermont  Avenue;  then  south 
along  Vermont  Avenue  to  Florence 
Avenue;  then  east  along  Florence 
Avenue  to  Interstate  Highway  110;  then 
south  along  Interstate  Highway  110  to 
Manchester  Avenue;  then  east  along 
Manchester  Avenue  to  Avalon 
Boulevard;  then  south  along*Avalon 
Boulevard  to  Rosecrans  Avenue;  then 
west  along  Rosecrans  Avenue  to 
Interstate  Highway  110;  then  south 
along  Interstate  Highway  110  to  State 
Highway  91  (Artesia  Boulevard);  then 
west  along  State  Highway  91  (Artesia 
Boulevard)  to  Western  Avenue;  then 
south  along  Western  Avenue  to  190th 
Street;  then  west  along  190th  Street  to 
Anita  Street;  then  southwest  along  Anita 
Street  to  Herondo  Street;  then  southwest 
along  Herondo  Street  to  Hermosa 
Avenue;  then  west  along  an  imaginary 
line  to  the  Pacific  Ocean  coastline;  then 
northwest  along  the  Pacific  Ocean 
coastline  to  a  point  due  west  of  the  west 
end  of  Ocean  Park  Boulevard;  then  east 
along  an  imaginary  line  drawn  from  that 
point  to  the  west  end  of  Ocean  Park 
Boulevard;  then  northeast  along  Ocean 
Park  Boulevard  to  Gateway  Boulevard; 
then  northeast  along  Gateway  Boulevard 
to  the  point  of  beginning. 


Done  in  Washington,  DC,  this  18th  day  of 
February  199B. 

Craig  A  Reed, 

Acting  Administrator.  Animal  and  Plant 
HealA  Inspection  Service. 

[FR  Dod.  98-4491  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  PART  1499 
RIN  0551-0085 

Foreign  Donation  of  Agricultural 
Commodities 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends 
regulations  governing  procediires  for 
procuring  ocean  transportation  for 
agricuitiual  commodities  provided 
imder  section  416(b)  of  the  Agricultiu^ 
Act  of  1949  and  the  Food  for  Progress 
Act  of  1985.  These  changes  are 
consistent  with  the  procedures 
applicable  to  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954  (P.L.  480). 
DATES:  This  interim  rule  is  effective 
February  23, 1998.  Comments  must  be 
received  in  writing  by  April  24, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Director,  Commodity  Credit 
Corporation,  Program  Support  Division, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agricultiue,  1400 
Independence  Avenue,  S.W.,  Stop  1031, 
Washington,  D.C.  20250-1031; 
telephone  (202)  720-3573. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Branson,  Director,  Commodity  Credit 
Corporation  Program  Support  Division, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agriculture,  1400 
Independence  Avenue,  S.W.,  Stop  1031, 
Washington,  D.C.  20250-1031; 
telephone  (202)  720-3573. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  is  issued  in  conformance 
with  Executive  Order  12866.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
this  interim  rule: 

(1)  Would  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 
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(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Regtdatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  contain  any 
information  collection  requirements  that 
require  OMB  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12372 

This  interim  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
ofBdals.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  46  FR 
29115  (June  24, 1983). 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
imder  the  Executive  Order  12988,  Civil 
Justice  Reform.  The  interim  rule  would 
have  pre-emptive  effect  with  respect  to 
any  state  or  local  laws,  regulations,  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  The  interim 
rule  would  not  have  retroactive  effect. 
Administrative  proceedings  are  not 
required  before  parties  may  seek  judicial 
review. 

In  accordance  with  section  416(b)  of 
the  Agricultural  Act  of  1949,  7  U.S.C. 
1431(b).  ("section  416(b)")  and  the  Food 
for  Progress  Act  of  1985,  7  U.S.C.  1736o, 
("FFP"),  Commodity  Credit  Corporation 
("CCC")  donates  agricultural 
commodities  overseas  to  meet  food 
needs  and  to  support  economic 
development  efforts  in  foreign 
countries.  The  recipient  of  a  donation, 
commonly  referred  to  as  a  "cooperating 
sponsor,"  is  required  to  contract  for  the 
ocean  transportation  of  the  donated 
commodities.  Ciurent  regulations 
governing  section  416(b)  and  FFP 
require  cooperating  sponsors  to  follow 
certain  procediu^s  when  contracting  for 


ocean  transportation  of  bulk  cargoes  and 
non-liner  shipments  of  packaged 
commodities  that  parallel  procedures 
required  imder  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  (Pub.  L.  480).  The  Pub.  L.  480 
Operations  Division,  Export  Credits, 
Foreign  Agricultural  Service,  has  the 
responsibility  of  overseeing  the 
contracting  process  for  all  these 
programs. 

On  October  10, 1997,  CCC  published 
a  final  rule  applicable  to  title  I,  Pub.  L. 
480  at  7  CFR  part  17  that  changed 
certain  requirements  regarding  the 
procedures  for  contracting  for  ocean 
transportation  of  bulk  cargoes  and  non- 
liner  shipments  of  packaged 
commodities  and  also  reorganized  part 
17  (62  FR  52929).  The  purpose  of  this 
interim  rule  is  to  amend  the  regulations 
applicable  to  section  416(b)  and  FFP  to 
be  consistent  with  the  new  title  I,  P.L. 
480  requirements.  In  particular,  the 
interim  rule  deletes  the  prohibition  in 
§  1499.8(b)(4)  against  "clarification  or 
submission  of  additional  information" 
under  competitive  height  invitations  for 
bids  and  updates  a  cross  reference  to  the 
title  I,  Pub.  L.  480  regulations  regarding 
information  and  certifications  required 
from  prospective  shipping  agents. 
Public  participation  in  these  rule 
changes  is  imnecessary  because  the 
changes  were  the  subject  of  public 
comments  during  the  title  I,  Pub.  L.  480 
rule-making  process.  Also,  any  delay  in 
promulgating  these  changes  may  delay 
implementation  of  these  foreign 
assistance  programs  this  fiscal  year.  For 
these  reasons,  CCC  is  promulgating  this 
rule  as  an  interim  rule,  effective  on 
publication.  However,  comments  on  the 
provisions  of  this  regulation  are  invited. 
CCC  will  consider  all  comments 
received  emd  may  make  changes  based 
on  the  comments  received. 

List  of  Subjects  in  7  CFR  Part  1499 

Agricultural  commodities,  Exports, 
Foreign  aid. 

Accordingly,  CCC  proposes  to  amend 
7  CFR  part  1499  as  follows: 

PART  1499— FOREIGN  DONATION 
PROGRAMS 

1.  The  authority  citation  for  part  1499 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1431(b);  7  U.S.C. 
1736o;E.O.  12752. 

2.  hi  §  1499.8,  paragraph  (b)(4)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

S  1499.8   Ocean  tranaportatlon. 

(b)  *  •  • 


(4)  In  the  case  of  shipments  of  bulk 
commodities  and  non-liner  shipments 
of  packaged  commodities,  the 
Cooperating  Sponsor  shall  open  ofliars 
in  public  in  the  United  States  at  the  time 
and  place  specified  in  the  invitation  for 
bids  and  consider  only  offers  that  are 
responsive  to  the  invitation  for  bids 
without  negotiation.  *  •  • 


§1499.8    [Amended] 

3.  In  §  1499.8,  paragraph  (c)(2)  is 
amended  by  removing  "7  CFR  17.5"  and 
adding,  in  its  place,  "7  CFR  17.4". 

Signed  at  Washington,  DC  on  November 
20, 1997. 

Christopher  E.  Goldthwait, 

General  Sales  Manager,  FAS,  and  Vice 
President,  Commodity  Credit  Corporation. 
[FR  Doc.  98-4430  Filed  2-20-98;  8:45  am] 

BILUNG  CODE  3410-1(MM 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Docket  No.  97-062-1] 

Tuberculosis  Testing  of  Livestock 
Other  Than  Cattle  and  Bison 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
tuberculosis  regulations  to  include 
species  of  livestock  other  than  cattle  and, 
bison  in  the  requirement  for  two  annual 
herd  tests  for  newly  assembled  herds  on 
premises  where  a  tuberculous  herd  has 
been  depopulated.  This  requirement  is 
necessary  because,  without  testing,  such 
livestock  could  become  infected  and 
spread  tuberculosis  to  the  cattle  or  bison 
in  the  herd  before  the  disease  was 
detected  in  the  herd.  Adding  this 
requirement  to  the  tuberculosis 
regulations  will  help  ensure  continued 
progress  toward  eradicating  tuberculosis 
in  the  U.S.  livestock  population. 
DATES:  Interim  rule  effective  February 
23, 1998.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
April  24,  1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-062-1,  Regulatory 
Analysis  and  Development,  PPD, 
APfflS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refar  to 
Docket  No.  97-062-1.  Comments 
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received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hohdays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  faciUtate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  P.  Davis,  Senior  Sta^ 
Veterinariaji,  National  Animal  Health 
Programs,  VS,  APHIS,  4700  River  Road 
Unit  36.  Riverdale,  MD  20737-1231. 
(301)  734-7727;  or  e-mail: 
jdavisdaphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Bovine  tuberculosis  is  the  contagious, 
infectious,  and  oommimicable  disease 
caused  by  Mycobacterium  bovis.  The 
regulations  in  9  CFR  part  77. 
"Tuberculosis"  (referred  to  below  as  the 
regulations),  regulate  the  interstate 
movement  of  cattle  and  bison  because  of 
tuberculosis.  Cattle  or  bison  not  known 
to  be  affected  with  or  exposed  to 
tuberculosis  may  be  moved  interstate 
without  restriction  if  those  cattle  or 
bison  are  moved  from  a  State  designated 
as  an  accredited-free,  accredited-free 
(suspended),  or  modified  accredited 
State.  The  regulations  restrict  the 
interstate  movement  of  cattle  or  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis  if  those  cattle  or 
bison  are  moved  from  a  nonmddified 
accredited  State. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis 
in  cattle  and  bison,  the  effectiveness  of 
the  State's  tuberculosis  eradication 
program,  and  the  degree  of  the  State's 
compliance  with  the  standards 
contained  in  a  docimient  titled 
'  "Uniform  Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (referred  to 
below  as  the  UM&R),  which,  as 
explained  in  the  definition  of  Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication  in  §  77.1,  has 
been  incorporated  by  reference  into  the 
regulations. 

Under  the  provisions  of  the  UM&R, 
disclosure  of  tuberculosis  in  any  herd 
must  be  followed  by  a  complete 
epidemiologic  investigation  to 
determine  the  sovuxe  of  the  infection  in 
the  herd  and  delimit  the  possible  spread 
of  the  disease  from  the  herd.  Given  the 
serious  effects  of  the  disease  and  the 
need  to  contain  its  spread,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  believes  that  every  effort  needs 
to  be  made  to  ensiire  the  immediate 
elimination  of  tuberculosis  from  all 
species  of  domestic  livestock  on  the 


affected  premises.  The  most  effective 
and  iminediate  means  of  eliminating 
tuberculosis  from  a  premises  is  the 
depopulation — i.e.,  removal  directly  to 
slauj^ter — of  the  entire  herd. 

when  an  affected  herd  has  been 
depopulated,  there  is  still  some  risk  that 
the  bovine  tuberculosis  disease  agent, 
M.  bovis,  could  persist  on  the  premises 
from  which  the  affected  herd  was 
removed.  Because  of  that  risk,  the 
UM&R  requires  that  two  annual  herd 
tests  be  applied  to  all  cattle  and  bison 
in  a  newly  assembled  herd  on  premises 
where  a  tuberculous  herd  has  been 
depopulated,  with  the  first  test  being 
applied  approximately  6  months  after 
the  assembly  of  the  new  herd.  These 
two  tests  are  intended  to  ensure  that  the 
animals  in  the  new  herd  have  not  been 
infected  with  tuberculosis  through 
environmental  exposure  to  M.  bovis 
remaining  on  the  premises.  The 
provlsims  of  the  UM&R  do,  however, 
recognize  that  the  M.  bovis  organism 
caimot  persist  indefinitely  in  the 
environment  without  an  animal  host. 
Thus,  the  UM&R  provides  that  the 
requirement  for  two  annual  herd  tests 
for  a  newly  assembled  herd  can  be 
waived  If  the  premises  has  remained 
vacant— i.e,  ft«e  of  livestock — for  1  year 
or  more. 

We  believe  that  the  testing 
requirement  described  in  the  previous 
paragraph  is  a  necessary  and  soimd 
approaoi  to  reducing  the  risk  of 
tuberculosis  being  introduced  into  a 
newly  assembled  herd  on  a  premises 
where  a  tuberculous  herd  has  been 
depopulated.  Because  the  UM&R 
currently  incorporated  specifically  calls 
for  the  herd  tests  to  be  applied  to  all 
cattle  and  bison,  the  herd  test 
requirement  does  not  extend  to  other 
species  of  livestock  that  may  be 
included  in  a  new  herd.  However,  it  is 
becoming  increasingly  common  for  herd 
owners  to  maintain  mixed  groups  of 
livestock  on  common  groimd,  with 
cattle  and  bison  commingling  with 
animals  such  as  llamas,  alpacas,  or 
captive  deer.  These  other  species  are  as 
susceptible  to  tuberculosis  as  cattle  or 
bison  and  are  capable  of  spreading  the 
disease  to,  or  contracting  the  disease 
from,  the  other  livestock  in  the  herd. 
Thus,  the  UM&R's  omission  of  livestock 
other  than  cattle  and  bison  from  the 
herd  testing  requirement  makes  it 
possible  for  tuberculosis-infected 
Uvestock  to  be  present  in  a  mixed  herd 
without  being  diagnosed,  which  could 
result  in  the  herd's  cattle  or  bison 
becoming  infected  with  tuberculosis. 

This  potential  risk  presented  by  other 
species  of  livestock  is  recognized  in  our 
regulations  in  9  CFR  part  50,  which 
provide  for  the  payment  of  indemnity  to 


the  owners  of  animals  destroyed 
because  of  tuberculosis.  Specifically, 
§  50.14(f)  of  those  regulations  provides 
that  a  claim  for  compensation  for 
exposed  cattle,  bison,  or  cervids 
destroyed  during  a  herd  depopulation 
will  not  be  allowed  if  a  designated 
epidemiologist  determines  that  exotic 
bovidae  (such  as  antelope)  or  other 
species  of  Uvestock  in  the  herd  were 
exposed  to  tuberculosis  by  reason  of 
association  with  tuberculous  livestock 
but  were  not  destroyed  as  part  of  the 
herd  depopulation.  This  basis  for  the 
denial  of  a  compensation  claim  is 
intended  to  encourage  herd  owners  to 
destroy  all  exposed  livestock  in  a  herd, 
not  just  the  cattle,  bison,  or  cervids  for 
which  compensation  would  be  paid. 
This  ensures  that  when  the  cattle,  bison, 
or  cervids  in  an  affected  herd  are 
depopulated,  other  exposed  species  do 
not  remain  on  the  premises  to  infect  the 
healthy  livestock  vtdth  which  the  owner 
reassembles  the  herd. 

Given  that  the  risk  of  tuberculosis 
exposure  applies  to  all  the  livestock — 
not  just  the  cattle  and  bison — in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  was  depopulated,  we 
believe  that  it  is  necessary  to  include 
other  species  of  livestock  in  the 
requirement  for  two  annual  herd  tests 
for  such  herds.  To  do  so,  we  have 
amended  the  definitions  of  Accredited- 
free  (suspended)  State  and  Modified 
accredited  State  in  §  77.1  of  the 
regulations.  To  support  those  changes, 
we  have  alto  amended  the  definition  of 
herd  in  §  77.1  and  have  added  a 
definition  for  livestock  to  that  section. 

The  definition  of  Accredited-five 
(suspended)  State  provides  that  a  State 
with  the  status  of  an  accredited-free 
State  is  designated  as  accredited-free 
(suspended)  if  tuberculosis  is  detected 
in  any  cattle  or  bison  in  the  State.  Such 
a  State  will  qualify  for  redesignation  as 
an  accredited-free  State  after  the  herd  in 
which  tuberculosis  is  detected  has  been 
quarantined,  an  epidemiological 
investigation  has  confirmed  that  the 
disease  has  not  spread  from  the  herd, 
and  all  reactor  cattle  and  bison  have 
been  destroyed.  The  definition  of 
Modified  accredited  State  provides,  in 
part,  that  a  State  must  comply  with  all 
the  provisions  of  the  UM&R  regarding 
modified  accredited  States,  and  must 
apply  those  provisions  to  bison  in  the 
same  manner  as  to  cattle,  in  order  to 
establish  or  maintain  status  as  a 
modified  accredited  State.  To  each  of 
those  definitions,  we  have  added  the 
further  requirement  that  if  any  livestock 
other  than  cattle  or  bison  are  included 
in  a  newly  assembled  herd  on  a 
premises  where  a  tuberculous  herd  has 
been  depopulated,  the  State  must  apply 


Federal  RegJatBr/VoL  63,  No.  35 /Monday.  February  23,  1996 /Rules  and  Regulations  8839 


the  herd  test  requiiements  of  the  UM&R 
for  such  newly  assembled  herds  to  those 
other  livestock  in  the  same  manner  as  to 
cattle  and  bison. 

Because,  as  discussed  above,  the 
composition  of  a  herd  may  not  be 
limited  to  cattle  or  bison,  we  have  also 
amended  the  definition  of  herd  in 
§  77.1.  Hie  scope  of  the  definition  had 
been  limited  to  groups  of  cattle,  bison, 
or  both;  as  amended  by  this  interim 
rule,  the  definition  of  herd  now 
includes  other  livestock.  We  have  also 
added  the  following  definition  of 
livestock:  "Cattle,  bison,  cervids,  swine, 
dairy  goats,  and  other  hoofed  animals 
(such  as  llamas,  alpacas,  and  antelope) 
raised  or  maintained  in  captivity  for  the 
production  of  meat  and  other  prodiicts. 
for  sport,  or  for  exhibition."  These  two 
definitions  are  the  same  as  those  already 
provided  for  those  terms  in  §  50.1  of  the 
tuberciUosis  indemnity  regulations. 

Aiqilicability  to  State  Tuberculosis 
Status 

Although  this  interim  rule  provides 
fat  the  testing  of  all  livestock  in  a  newly 
assembled  herd  on  a  premises  where  a 
tuberculous  herd  has  been  depopiUated, 
a  State's  tuberculosis  status  will 
continue  to  be  based  on  the  presence  or 
absence  of  tuberculosis  in  cattle  or  bison 
in  herds  within  the  State.  The  intmt  of 
this  interim  rule  is  to  provide  for  the 
identification  and  elimination  of 
potential  sources  of  tuberculosis 
infection  in  those  newly  assembled 
herds  when  they  contain  cattle  or  bison 
and  other  livestock.  The  detection  of 
tuberculosis  in  Uvestock  other  than 
cattle  and  biscn  in  a  herd  as  a  result  of 
the  testing  provisions  of  this  interim 
rule  will  notafiect  a  State's  tuberculosis 
status  unless  it  is  conclusively 
determined,  in  accordance  with  the 
existing  regulations  and  the  provisions 
of  the  UM&R,  that  tuberculosis  infection 
is  also  i»esent  in  the  herd's  cattle  or 
bisoa. 

IuBBeiiaiB  AcdoB 

The  Administrator  of  the  Animal  and 
Plant  Health  faispection  Service  has 
detecnined  that  there  is  good  cause  for 
publislung  this  interim  rule  without 
prior  of^Kirtunity  for  public  comiBent 
Immediate  action  is  warranted  to  dia^e 
the  ragidatioiiB  in  ordCT  to  close  a 
kopliole  in  the  herd  testing 
reqaueneitts  that  could  jeuih.  in  the 
q>reed  of  tuberculosis  within  mixed 
lierdB  of  cattle,  bison,  and  other  spedes 
of  livestock.  Without  this  testing 
leqiuieHMnt,  it  is  poKiUe  for  a 
tuberculosis-infBcted  animal  to  spread 
the  disaaee  tfazou^out  a  newrly 
"1 — rrt-lri  hrrd  ini  ftir  thn  rtiniBaa  tn 
ram^a  undetected  until  die  cattle  or 


bison  in  the  herd  are  tested  for 
tuberculosis.  Two  notable  examples  of 
tuberculosis  being  spread  in  this  way 
occiured  in  1992.  In  the  State  of  New 
York,  two  dairy  herds  were  depopulated 
after  cattle  in  the  herds  were  foimd  to 
be  infected  with  tuberculosis,  and  an 
additional  18  dairy  herds  were 
quarantined  and  tested.  It  was 
determined  that  the  cattle  in  one  of  the 
herds  that  was  depopulated  had  been 
exposed  to  tuberculous  cervids  that 
shared  the  premises.  Similarly, 
tubercidosis  was  found  in  beef  cattle  in 
Pennsylvania  that  had  been  in  contact 
with  tuberculous  cervids  in  the  herd.  As 
a  result  of  these  outbreaks.  New  York 
and  Pennsylvania  lost  their  accredited- 
free  State  status.  Further,  in  one  State 
there  is  a  premises  where  cattle  and 
bison  were  depopulated  because  of 
bovine  tuberculosis,  but  other  livestock 
exposed  to  the  tuberculous  cattle  and 
bison  remained  after  the  depopulation. 
These  exposed  livestock  have  now 
commingled  with  the  newly 
reassembled  cattle  and  bison  on  that 
same  premises.  It  is  necessary  to 
immediately  implement  this  interim 
rule  to  ensure  that  all  Hvestock  on  that 
premises  have  been  properly  tested 
b^re  upgrading  the  State's  tuberculosis 
status  to  accredited-frae. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publicaticHi  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Registv:  After  the  comment 
period  closes,  we  will  public  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendmmts  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

ExecntiTe  Order  IZSM  aad  Regnlatnry 
Flexibility  Ad 

This  rule  has  been  reviewed  under 
Executive  Order  12866^  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Exscuti^«  Order  12866 
and,  theref(»e,  has  mit  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  interim  rule  amends  the 
tuberculosis  regulatians  by  including 
species  of  five^ock  other  than  cattle  and 
Inson  in  the  req^mement  iat  two  annual 
herd  tests  inr  newly  assembled  herds  on 
premises  where  a  tubercalous  herd  has 
been  depopulated.  We  are  taking  this 
action  because,  untbeut  testing,  such 
livestock  could  become  iBfs^ed  and 
spread  tiAefcnloeis  to  the  cattle  or  bisoo 
in  the  hard  before  the  I 


detected  in  the  herd.  Adding  this 
requirement  to  the  tuberculosis 
regulations  will  help  ensure  continued 
progress  toward  eradicating  tuberculosis 
in  the  U.S.  Uvestock  population. 

The  U.S.  livestock  mdustry  relies  on 
healthy  animals  for  its  economic  well- 
being,  and  the  industry's  role  in  the  U.S. 
economy  is  significant  As  an  example, 
the  total  value  of  U.S.  livestock  output 
in  1991  was  $66.6  billion,  about  half  of 
the  value  of  all  agricviltural  production 
in  the  United  States  for  that  year.  The 
value  of  live  animal  exports  and  exports 
of  meat  products  totaled  $4.3  billion  in 

1991,  equivalent  to  10  percent  of  the 
value  of  all  U.S.  agricultural  exports  that 
year.  In  1996,  there  were  1,194,390 
domestic  operations  with  cattle  and 
calves,  and  the  inventory  of  cattle  and 
calves  at  the  end  of  that  year  stood  at 
101.2  milUon  head  with  a  value  of  more 
than  $52  billion  (U.S.  Department  of 
Agriculture,  National  Agricultural 
Statistics  Service,  "Agriailtiual 
Statistics  1995-«6,"  Table  370). 

Recent  studies  on  the  economic 
impact  of  bovine  tuberculosis  in  the 
United  States  are  not  available. 
However,  a  comprehensive  computer 
model  developed  by  Canada  in  1979 
indicates  that,  if  the  United  States' 
tubeicidosis  eradication  program  were 
discontinued,  annual  losses  in  the 
United  States  would  exceed  $1  billion. 
Another  study,  conducted  in  1972, 
concluded  that  APHIS'  tuberculosis 
eradication  program  was  fiilly  justified 
fiDm  an  economic  standpoint,  as 
benefits  exceeded  costs  by  a  margin  of 
3.64  to  1.' 

The  Regulatory  Flexibility  Act 
requires  tibat  agencies  consido-  the 
economic  impact  of  rule  changes  on 
small  ratities.  The  entities  potentially 
affected  by  this  rule  change  are  herd 
owners,  most  of  whom  are  classified  as 
small  entities  imder  the  Small  Business 
Administratim's  (SBA's)  criteria  In 

1992.  for  example,  92  pwcent  of  all 
1,074,349  fiarms  in  the  U.S.  with  cattle 
inventory  had  herds  of  fewer  than  200 
cattle  (U.S.  Depastment  of  Commerce, 
"1992  Census  of  Agriculture,"  1993).  In 
that  same  yeer,  98  percent  of  all  921.095 
livestock  and  dairy  farmain  the  United 
States  had  sales  of  less  than  $0.5 
fUiUion,  the  small  entity  size  rtaadard 
e^ablished  by  iha  SBA  fat  firms 
Migaged  in  Uvestock  and  animal 
^Micialty  services. 

This  interim  rule  is  not  esqiected  to 
have  a  significant  econcanic  impact  on 
a  substantial  number  of  herd  owners, 
large  or  small,  for  several  reasons.  First, 
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only  a  very  small  percentage  of  herds 
will  be  a^cted.  It  is  estimated  that  only 
about  1  percent  of  all  herds  in  the 
United  States  are  mixed  herds 
comprised  of  both  cattle  and/or  bison 
and  other  species  of  livestock.  Second, 
the  testing  of  these  other  species  of 
livestock  will  be  conducted  by  Federal 
or  State  veterinary  medical  officers  at  no 
cost  to  herd  owners.  Herd  owners  will 
have  to  bear  the  cost  of  presenting  the 
animals  for  testing,  but  that  cost  should 
be  minimal  in  most  cases.  Only  in  rare 
situations,  such  as  those  where  exotic 
animals  have  to  be  sedated,  would  the 
cost  of  prerSenting  animals  exceed 
minimal  levels.  Third,  if  it  is  necessary 
to  destroy  cattle  or  bison  that  have  been 
identified  as  tuberculosis-exposed  on 
the  basis  of  a  herd  test  that  considers 
livestock  other  than  cattle  and  bison,  the 
economic  impact  on  herd  owners  will 
be  mitigated,  if  not  entirely  o^et,  by  the 
payment  of  indemnity  by  APHIS. 

For  the  reasons  stated  above,  this 
interim  rule  is  not  expected  to  have  an 
adverse  impact  on  a  significant  number 
of  herd  owners.  Indeed,  herd  owners  are 
more  likely  to  benefit  over  time  as 
continued  progress  toward  the 
eradication  of  tuberculosis  serves  to 
enhaiM»  livestock  values. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Execnthre  Order  129M 

This  rule  has  been  revie%ved  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule.  • 

Paperwork  Redaction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
tequirements  under  the  Paperwork 
Reducticui  Act  of  1995  (44  U.S.C  3501 
etseq.). 

List  of  SobiectB  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 


requirements.  Transportation, 
Tuberculosis. 

Accordingly,  9  CFR  part  77  is 
amended  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

AuthoHly:  21  U.S.C.  Ill,  114, 114a.  115- 
117, 120, 121. 134b,  and  134f;  7  CFR  2.22, 
2.80,  and  371.2(d). 

2.  Section  77.1  is  amended  as  follows: 

a.  In  the  definition  of  Accredited-free 
(suspended)  State,  paragraph  (l)(ii)  is 
revised  to  read  as  set  forth  below. 

b.  The  definition  of  Herd  is  revised  to 
read  as  set  forth  below. 

c.  A  definition  ot  Livestock  is  added, 
in  alphabetical  order,  to  read  as  set  forth 
below. 

d.  In  the  definition  of  Modified 
accredited  state,  paragraph  (l](i)  is 
revised  to  read  as  set  forth  below. 

S77.1    Deflnltfon*. 

***** 

Accredited-free  (suspended)  State.  (1) 

*  *  * 

(ii)  A  State  is  qualified  for 
redesignation  of  accredited-firee  status 
after  the  herd  in  which  tuberculosis  is 
detected  has  been  quarantined,  an 
epidemiological  investigation  has 
confihned  that  the  disease  has  not 
spread  firom  the  herd,  and  all  reactor 
cattle  and  bison  have  been  destroyed.  If 
any  livestock  other  than  cattle  or  bison 
are  included  in  a  newly  assembled  herd 
on  a  premises  where  a  tuberculous  herd 
has  baen  depopulated,  the  State  must 
apply  the  herd  test  requirements  of  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication"  for  such 
newly  assembled  herds  to  those  other 
livestock  in  the  same  manner  as  to  cattle 
and  bison. 
***** 

Herd.  Any  group  of  livestock 
maintained  on  common  groimd  for  any 
purpose,  or  two  or  more  groups  of 
livestock  under  common  ownership  or 
supervision,  geographically  separated 
but  that  have  an  interchange  or 
movemont  of  livestock  without  regard  to 
health  status,  as  determined  by  the 
Administrator. 
***** 

Livestock.  Cattle,  bison,  cervids, 
swine,  dairy  goats,  and  other  hoofed 
animals  (such  as  llamas,  alpacas,  and 
antelope)  raised  or  maintained  in 
captivity  for  the  production  of  meat  and 
other  products,  for  sport,  or  for 
exhibition. 

Modified  accredited  State.  (l)(i)  To 
establish  or  maintain  status  as  a 
modified  accredited  State,  a  State  must 


comply  witji  all  of  the  provisions  of  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication"  regarding 
modified  accredited  States,  and  must 
apply  these  provisions  to  bison  in  the 
same  manner  as  to  cattle.  Further,  if  any 
livestock  other  than  cattle  or  bison  are 
included  in  a  newly  assembled  herd  on 
a  premises  where  a  tuberculous  herd 
has  been  depopulated,  the  State  must 
apply  the  herd  test  requirements  of  the 
"Uniform  Methods  and  Rules — ^Bovine 
Tuberculosis  Eradication"  for  such 
newly  assembled  herds  to  those  other 
livestock  in  the  same  manner  as  to  cattle 
and  bison.  Modified  accredited  State 
status  must  be  renewed  annually. 
***** 

Done  in  Washington,  DC.  this  18th  day  of 
February  1998. 
Craig  A.  Reed, 

Acting  Administrator,  Animal  and  Plant 
HealA  Inspection  Service. 
[FR  Doc.  98-4490  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Houeing  Enterpriee 
Oversight 

12  CFR  Part  1720 
RIN2SSe-AA05 

hnptementation  of  the  Privacy  Act  of 
1974 

AQENCY:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Interim  regulation  with  request 
for  comments. 

SUMMARY:  The  Office  of  Federal  Housing 
Enterprise  Oversight  is  issuing  an 
interim  regulation  to  implement  the 
Privacy  Act  of  1974.  The  regulation  sets 
forth  the  pnocedures  by  which  an 
individual  may  request  access  to  records 
about  him/her  that  are  maintained  by 
OFHEO.  amendment  of  such  records,  or 
an  accounting  of  disclosures  of  such 
records.  OPI&O  is  requesting  comments 
on  the  regulation. 
DATES:  This  interim  regulation  is 
effective  February  23, 1998.  Comments 
regarding  tibe  regulati(m  must  be 
received  in  writing  on  or  before  April 
24, 1998. 

ADDRESSES:  Send  written  comments  to 
Anne  E.  Dewey,  General  Counsel,  Office 
of  General  Coimsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552.  Copies  of  all  comments 
received  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Federal  Housing  Enterprise 
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Oversight,  1700  G  Street.  NW.,  Fourth 
Floor,  Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT:  Gaiy 
L.  Norton.  Deputy  General  Counsel,  or 
Isabella  W.  Sanmions,  Associate  General 
Counsel,  Office  of  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552,  telephone 
(202)  414-3800  (not  a  toU-firee  number). 
The  toll-free  telephone  niunber  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 

SUPPLEMENTARY  INFORMATION: 

E£fiective  Date 

The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  has 
determined  that  it  is  in  the  public 
interest  to  publish  an  interim  regulation 
that  is  efiiactive  immediately  in  order  to 
give  effect  to  the  OFHEO  Notice  of 
Systems  of  Records  published  elsewhere 
in  this  issue  of  the  Federal  Register.  The 
immediate  efiiactive  date  will  permit  the 
public  to  gain  access  to  information 
pertaining  to  themselves  without  delay. 
The  Administrative  Procedure  Act 
(APA)  permits  agencies  to  forgo  the 
nodce  and  comment  period  and  to  make 
a  regulation  effective  immediately  if 
doing  so  would  be  in  the  public  interest. 
5  U.S.C.  553(b)  and  (d). 

Request  for  Public  Comment 

OFHEO  is  seeking  comments  on  the 
interim  regulation.  Before  making  this 
interim  regulation  final,  OFHEO  will 
carefully  review  and  consider  all 
comments. 

Discussion  of  Regulation 

Section  1720.1    Scope 

This  section  explains  that  the 
regulation  implements  the  provisions  of 
the  IMvacy  Act  of  1974,  as  amended 
(Privacy  Act)  (5  U.S.C.  552a).  The 
regulation  sets  forth  the  procedures  by 
which  an  individual  may  request  access 
to  records  about  him/her  that  are 
maintained  by  OFHEO  in  a  designated 
system  of  records,  may  request 
amendment  of  such  records,  or  may 
request  an  accounting  of  disclosures  of 
such  records. 

This  section  further  explains  that  a 
request  from  an  individual  for  a  record 
about  that  individual  that  is  not 
.  contained  in  an  OFHEO  designated 
system  of  records  will  be  considered  to 
be  a  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552)  request  and  will  be 
processed  under  the  FOLA. 

Section  1720.2    Definitions 

This  section  defines  various  terms  as 
follows: 


Amendment  means  any  correction  of, 
addition  to,  or  deletion  from  a  record. 

Designated  system  of  records  means  a 
system  of  records  that  OFHEO  has  Usted 
and  summarized  in  the  Federal  Register 
pursuant  to  the  requirements  of  5  U.S.C 
552a(e). 

Individual  means  a  natural  person 
who  is  either  a  dtizan  of  the  United 
States  of  America  or  an  alien  lawfully 
admitted  for  perman«it  residence. 

Maintain  includes  collect,  use, 
disseminate,  or  control. 

Privacy  Act  Appeals  Officer  means 
the  OFI^O  employee  who  has  been 
delegated  the  authority  to  determine 
Privacy  Act  appeals. 

Privacy  Act  Officer  means  the  OFHEO 
employee  who  has  been  delegated  the 
authority  to  determine  Privacy  Act 
requests. 

Record  means  any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  OFHEO 
and  that  contains  his/her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

Routine  use,  with  respect  to 
disclosiue  of  a  record,  means  the  use  of 
such  record  for  a  purpose  that  is 
compatible  with  the  purpose  for  which 
it  was  created. 

Statistical  Record  means  a  record  in  a 
system  of  records  maintained  only  for 
statistical  research  or  reporting  purposes 
and  not  used,  in  whole  or  in  pari,  in 
making  any  determination  about  an 
identifiable  individual,  except  as 
provided  by  13  U.S.C.  8. 

System  of  records  means  a  group  of 
records  under  the  control  of  OFHEO 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

Section  1 720.3    Requests  for  Access  to 
Individual  Records 

This  section  explains  how  individuals 
may  request  access  to  records  about 
themselves  that  are  maintained  by 
OFHEO.  The  procedure  depends  on 
whether  or  not  the  records  are  contained 
in  a  govemmentwide  system  of  records 
of  another  Federal  agency  or  in  a  systeAi 
of  records  of  OFHEO. 

If  the  records  are  contained  in  a 
govemmentwide  system  of  records  of 
the  U.S.  Office  of  Personnel 
Management  (OPM),  the  request  is 
submitted  to  the  agency  specified 
(which  may  be  other  than  OFHEO)  as 
prescribed  by  OPM  in  its  regulations 
found  at  5  CFR  part  297  and  in  the  OPM 
Federal  Register  Privacy  Act  notice  for 
the  specific  govemmentwide  system.  If 
the  records  are  contained  in  a 


govemmentwide  system  of  records  of 
another  Federal  Register  Privacy  Act 
notice  for  the  specific  govemmentwide 
system.  Federal  agencies  that  have 
published  govemmentwide  systems  of 
records  include  the  Equal  Employment 
Opportimity  Commission,  the  General 
Services  Administration,  the 
Department  of  Labor,  the  Office  of 
Government  Ethics,  and  the  Office  of 
Persoimel  Management. 

If  the  records  are  contained  in  a 
system  of  records  of  OFHEO,  a  written 
request  must  be  submitted  to  the 
OFHEO  Privacy  Act  Officer.  The  written 
request  should  describe  the  records 
sought  and  identify  the  designated 
systems  of  records  in  which  such 
records  may  be  contained.  (A  copy  of 
the  designated  systems  of  records 
published  by  OFHEO  in  the  Federal 
Register  is  available  upon  request  from 
the  Privacy  Act  Officer.)  No  individual 
will  be  required  to  state  a  reason  or 
otherwise  justify  a  request  for  access  to 
records  about  him/her. 

Section  1 720.4    Decision  To  Grant  or 
Deny  Requests  for  Access  to  Individual 
Records 

This  section  provides  that  access  to 
records  contained  in  an  OFHEO  system 
of  records  will  be  granted  unless  the 
records  were  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding  or  require  special 
procedures  for  medical  records.  It  also 
describes  the  procediues  for  notifying 
individuals  of  the  decision  to  grant  or 
deny  requests  for  access. 

Although  the  Privacy  Act  does  not 
prescribe  a  time  period  for  responding 
to  requests  for  access,  this  section 
requires  the  Privacy  Act  Officer  to  send 
a  written  acknowledgment  of  receipt 
within  20  business  days  of  receipt  of  a 
request.  It  also  requires  the  Privacy  Act 
Officer  to  inform  the  requesting 
individual,  as  soon  as  reasonably 
possible,  normally  within  20  business 
days  following  receipt  of  the  request, 
whether  the  requested  records  exist  and 
whether  access  is  granted  or  denied. 

If  access  is  granted,  this  section 
requires  the  Privacy  Act  Officer  to 
provide  the  individual  with  a 
reasonable  period  of  time  to  inspect  the 
records  at  (DFHEO  during  normal 
business  hours  or  to  mail  a  copy  of  the 
records  to  the  individual.  If  access  is 
denied,  this  section  requires  the  Privacy 
Act  Officer  to  inform  the  individual  of 
the  reason  for  the  denial  and  the  right 
to  appeal. 

Section  1 720.5    Special  Procedures  for 
Medical  Records 

With  respect  to  medical  records,  this      ' 
section  requires  the  Privacy  Act  Officer 
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to  disclose  such  records  directly  to  the 
reouesting  individual,  unless,  in  the 
judgment  of  OFHEO,  such  disclosure 
may  have  an  adverse  effect  on  that 
individual.  If  medical  records  are  not 
disclosed  directly  to  the  individual,  the 
medical  records  will  be  submitted  to  a 
licensed  medical  doctor  named  by  the 
individual. 

Section  1720.6    Requirements  for 
Verification  of  Identity 

To  protect  the  privacy  of  individuals, 
this  section  provides  for  verification  of 
identity.  If  an  individual  submits  a 
written  request  in  person,  he/she  may 
be  required  to  present  two  forms  of 
identification,  such  as  an  employment 
identification  card,  driver's  license, 
passport,  or  other  document  typically 
used  for  identification  piuposes.  One  of 
the  two  forms  of  identification  must 
contain  the  individual's  photograph  and 
signature. 

If  an  individual  submits  a  written 
request,  other  than  in  person,  for  access 
to  or  amendment  of  records,  he/she  may 
be  required  to  provide  either  one  or  both 
of  the  following:  (1)  Minimal  identifying 
information,  such  as  full  name,  date  and 
place  of  birth,  or  other  personal 
information;  (2)  at  the  election  of  the 
individual,  either  a  certification  of  a 
duly  commissioned  notary  pubhc  of  any 
State  or  territory  or  the  District  of 
Coliunbia  attesting  to  the  requesting 
individual's  identity  or  an  unsworn 
declaration  subscribed  to  as  true  imder 
penalty  of  perjxuy  imder  the  laws  of  the 
United  States  of  America. 

Section  1720.7    Requests  for 
Amendment  of  Individual  Records 

This  section  explains  how  an 
individual  may  request  amradment  of 
any  record  about  him/her  that  the 
individual  believes  is  not  acciu^te, 
relevant,  timely,  or  complete.  To  request 
amendment,  the  individual  must  submit 
a  written  request  to  the  Privacy  Act 
Officer.  The  request  should  include  the 
reason  for  requesting  the  amendment:  a 
description  of  the  record,  or  portion 
thereof,  including  the  name  of  the 
appropriate  designated  system  of  record; 
and,  if  available,  a  copy  of  the  record  on 
which  the  specific  portion  requested  to 
be  amended  is  notated. 

As  with  requests  for  access,  this 
section  provides  that  the  Privacy  Act 
Officer  may  require  the  individual 
making  the  request  for  amendment  to 
provide  identifying  information. 

Section  1720.8    Decision  To  Grant  or 
Deny  Requests  for  Amendment  of 
Individual  Records 

This  section  explains  the  procedures 
that  must  be  followed  by  the  Privacy 


Act  Officer  in  processing  requests  for 
amendment  of  individual  records. 
Within  10  business  days  following 
receipt  of  a  request  for  amendment  of 
records,  the  Privacy  Act  Officer  must 
send  a  written  acknowledgment  of 
receipt  to  the  requesting  individual. 
The  Privacy  Act  does  not  require  a 
specific  time  in  which  the  Privacy  Act 
Officer  must  respond  to  the  request  for 
amendment.  This  section  requires  that, 
as  soon  as  reasonably  possible,  normally 
within  30  business  days  from  the  receipt 
of  the  request  for  amendment,  the 
Privacy  Act  Officer  must  inform  the 
individual  in  writing  of  the  decision  to 
grant  of  deny  the  request  for 
amendment.  If  the  request  for 
amendnent  is  granted,  the  regulation 
provides  that  the  amendment  must  be 
made,  ff  the  request  for  amendment  is 
denied,  the  written  notification  must 
include  the  reason  for  the  denial  and  an 
explanation  of  the  right  to  appeal. 

Section  1 720.9    Appeals  of  the  Initial 
Decision  To  Deny  Access  to  or 
Amendment  of  Individual  Records 

The  Privacy  Act  requires  that  agencies 
establish  procedures  by  which  an 
individual  may  appeal  an  initial  denial 
of  access  to  or  amendment  of  records. 
This  section  provides  that  the 
individual  must  submit  a  written 
appeal,  within  30  business  days 
following  receipt  of  notification  of  the 
denial,  to  the  Privacy  Act  Appeals 
Officer.  Both  the  envelope  and  the 
appeal  request  should  be  marked 
"Privacy  Act  Appeal."  The  appeal 
should  include  the  information 
specified  for  requests  for  access  or  for 
requests  for  amendment,  a  copy  of  the 
initial  denial  notice,  and  any  other 
relevant  information  for  consideration 
by  the  Privacy  Act  Appeals  Officer. 

Section  1720.10    Decision  To  Gmnt  or 
Deny  Appeals 

This  section  describes  the  notification 
process  with  res{)ect  to  appeals.  It 
requires,  within  30  business  days 
following  receipt  of  the  appeal,  that  the 
Privacy  Act  Appeals  Officer  send  a 
written  notification  of  the  decision  to 
the  appealing  individual.  The  Privacy 
Act  Appeals  Officer  may  extend  the  30- 
day  notification  period  for  good  cause. 
If  the  time  (mriod  is  extended,  the 
Privacy  Act  Appeals  Officer  must 
provide  written  notice  of  the  reason  for 
the  extension  and  the  expected  date  of 
the  final  decision. 

If  tht  Privacy  Act  Appeals  Officer 
grants  the  appeal  for  access  or 
amendment,  this  section  provides  that, 
as  appropriate,  the  individual  must  be 
provided  access  to  the  records  or  the 
amendment  must  be  made.  If  the 


Privacy  Act  Appeals  Officer  denies  the 
appeal  for  access  or  amendment,  this 
section  provides  that  the  written 
notification  of  the  decision  must 
include  the  reason  for  the  denial,  the 
right  to  seek  judicial  review  of  the  final 
decision,  and,  if  applicable,  the  right  to 
submit  a  statement  of  disagreement. 

An  individual  may  file  a  statement 
with  the  FWvacy  Act  Appeals  Officer 
that  sets  forth  the  reason  he/she 
disagrees  with  the  decision  to  deny  the 
appeal  for  amendment.  If  filed,  the 
statement  of  disagreement'must  be 
attached  to  the  record  that  is  the  subject 
of  the  request  for  amendment.  The 
Privacy  Act  Appeals  Officer  has  the 
discretion  to  prepare  a  statement  in 
response  to  the  statement  of 
disagreement  that  explains  why  the 
requested  amendment  was  not  made.  If 
prepared,  the  statement  of  explanation 
must  be  attached  to  the  subject  record 
and  a  copy  provided  to  the  individual. 

This  section  explains  that,  if  the  final 
decision  on  the  appeal  for  amendment 
of  records  is  not  made  within  30 
working  days  (imless  the  30-day 
notification  period  is  extended),  the 
individual  may  bring  a  civil  action 
against  OFHEO  in  the  appropriate 
district  court  of  the  United  States. 

Section  1 720. 1 1    Disclosure  of 
Individual  Records  to  Other  Persons  or 
Agencies 

The  Privacy  Act  provides  for  certain 
circiunstances  in  which  individual 
records  may  be  disclosed  to  a  person  or 
agency  other  than  the  individual  about 
whom  the  record  pertains  (third 
parties).  These  clraunstances  are — 

•  Upon  written  request  and 
authorization  by  the  individual; 

•  With  the  prior  written  consent  of 
the  individual; 

•  If  required  under  the  Freedom  of 
Information  Act; 

•  For  a  Toutine  use,  with  respect  to  a 
designated  system  of  records  as 
described  by  OFHEO  in  its  notice  of 
systems  of  records  published  in  the 
Federal  Register, 

•  Piu^uant  to  the  order  of  a  court  of 
competent  jurisdiction; 

•  To  those  officers  and  employees  of 
OFHEO  who  have  a  need  for  the  record 
in  the  performance  of  their  duties.  For 
purposes  of  the  regulation,  officers  and 
employees  of  OFHEO  include  officers    . 
and  employees  of  other  federal  agencies 
with  whom  OFHEO  has  an  interagency 
agreement  to  provide  services  and 
contractors  with  whom  OFHEO  has  a 
contract  for  services; 

•  To  the  Biueau  of  the  Census  for 
piuposes  of  planning  or  carrying  out  a 
census  or  s\uvey  or  related  activity 
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piirsuant  to  the  provisions  of  title  13  of 
the  United  States  Code; 

•  To  a  recipient  who  has  provided 
OFHEO  with  advance,  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  that  the  record  is 
to  be  transferred  in  a  form  that  is  not 
individually  identifiable; 

•  To  the  National  Archives  and 
Records  Administration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  U.S.  Government,  or 
for  evaluation  by  the  Archivist  of  the 
United  States  to  determine  whether  the 
record  has  such  value; 

•  To  an  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  dvil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  OFHEO 
specifying  the  particular  portion  of  the 
record  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

•  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individud  if, 
concurrently  with  such  disclosure, 
notification  is  transmitted  to  the  last 
known  address  of  the  individual  to 
whom  the  record  pertains; 

•  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
fiuisdiction.  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress,  or  subcommittee 
of  any  such  joint  committee; 

•  To  the  Comptroller  General,  or  any 
of  his/her  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accoimting  Office; 
or 

•  To  a  consiuner  reporting  agency  in 
accordance  with  31  U.S.C.  3711(e). 
Section  3711(e)  of  title  31,  United  States 
Code,  provides,  in  connection  with  the 
collection  and  compromise  of  claims  of 
the  U.S.  Government,  that  certain 
information  from  a  system  of  records 
may  be  disclosed  to  a  consumer 
reporting  agency. 


Section  1720.12 
Disclosures 


Accounting  of 


The  Privacy  Act  requires  that  agencies 
keep  an  accounting  of  disclosures  made 
to  third  parties.  This  section  provides 
that  OFHEO  keep  an  acciu-ate 
accounting  of  the  date,  nature,  and 
purpose  of  each  disclosure  of  a  record 
and  the  name  and  address  of  each 
person  to  whom  a  disclosure  was  made. 
There  are  two  exceptions  to  the 
requirement  for  accounting.  The  first 
exception  is  disclosure  to  those  officers 


and  employees  of  OFHEO  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties;  the  second  exception  is 
disclosure  required  under  the  Freedom 
of  Information  Act. 

This  section  further  requires  that 
OFHEO  retain  the  accoimting  for  at  least 
5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accoimting  is  made. 

Furthermore,  this  section  explains 
that,  when  a  record  has  been  amended 
or  when  a  statement  of  disagreement  has 
been  filed,  a  copy  of  the  amended 
record  and  any  statement  of 
disagreement  must  be  provided,  and  any 
statement  of  explanation  may  be 
provided,  to  all  prior  and  subsequent 
recipients  of  the  affected  record  whose 
identities  can  be  determined  pursuant  to 
the  required  disclosure  of  accountings. 

Section  1 720. 1 3    Requests  for 
Accounting  of  Disclosures 

This  section  explains  that  any 
individual  may  request  an  accounting  of 
disclosures  of  records  about  him/her  for 
which  an  accounting  is  required  to  be 
maintained  by  submitting  a  written 
request  to  the  Privacy  Act  Officer. 
Before  processing  the  request,  the 
Privacy  Act  Officer  may  require  that  the 
individual  provide  identifying 
information. 

The  Privacy  Act  Officer  must  provide 
the  accounting  of  disclosures  with  one 
exception  to  the  requesting  individual. 
The  Privacy  Act  Officer  is  not  required 
to  provide  an  accounting  of  any 
disclosures  made  to  another  agency  or 
to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity. 

Section  1720.14    Fees 

Generally,  it  will  be  more  convenient 
for  OFHEO  and  the  individual  to  have 
access  to  the  requested  records  by 
receiving  a  copy  rather  than  inspecting 
the  records  at  OFHEO.  Therefore,  this 
section  provides  that  OFHEO  will  not 
charge  a  fee  for  providing  a  copy  of  the 
requested  record  or  any  portion  thereof. 

Section  1720.15 
Records 


request  for  access,  amendment,  appeal, 
or  lawsuit  pursuant  to  the  Privacy  Act. 


Preservation  of 


This  section  requires  that  OFHEO 
preserve  all  correspondence  relating  to 
the  written  requests  it  receives  and  all 
records  processed  pursuant  to  such 
requests,  in  accordance  with  the  records 
retention  provisions  of  General  Records 
Schedule  14,  Informational  Services 
Records.  Furthermore,  this  section 
provides  that  OFHEO  must  not  destroy 
records  that  are  subject  to  a  pending 


Rights  of  Parents  and 


Section  1720.16 
Legal  Guardians 

This  section  provides  that  a  parent  of 
any  minor  or  the  legal  guardian  of  any 
individual  who  has  been  declared  to  be 
incompetent  due  to  a  physical  or  mental 
incapacity  or  age  by  a  court  of 
competent  jurisdiction  may  act  on 
behalf  of  the  individual. 

Section  1720.17    Penalties 

This  section  notes  that  the  Privacy 
Act  makes  it  a  misdemeanor,  subject  to 
a  maximum  fine  of  $5,000,  to  knowingly 
and  willfully  request  or  obtain  any 
record  concerning  an  individual  from 
OFHEO  under  false  pretenses. 

Regulatory  Impact 

Executive  Order  12612,  Federalism 

Executive  Order  12612  requires  that 
Executive  departments  and  agencies 
identify  regulatory  actions  that  have 
significant  federalism  implications.  A 
regulation  has  federalism  implications  if 
it  has  substantial  direct  effects  on  the 
States,  on  the  relationship  or 
distribution  of  power  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  OFHEO  has  determined 
that  this  regulation  has  no  federaUsm 
implications  tha^  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  regulation  has  been  reviewed  by 
the  Office  of  Managemeat  and  Budget 
(OMB)  pursuant  to  Executive  Order 
12866. 

Executive  Order  12988.  Civil  Justice 
Reform 

Executive  Order  12988  sets  forth 
guidelines  to  promote  the  just  and 
efficient  resolution  of  civil  claims  and  to 
reduce  the  risk  of  Utigation  to  the 
Federal  Government.  The  regulation 
meets  the  applicable  standards  of 
sections  3(a)  and  3(b)  of  Executive  Order 
12988. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibilify 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
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analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b). 

OFHEO  has  considered  the  impact  of 
the  regulation  under  the  Regulatory 
Flexibility  Act.  The  regulation  only 
affects  individuals  and  has  no  effect  on 
small  entities.  Therefore,  the  General 
Coimsel  of  OFHEO  has  certified  that  the 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  chapter  35,  requires  that 
regulations  involving  the  collection  of 
information  receive  clearance  from 
OMB.  The  regulation  contains  no  such 
collection  of  information  requiring  OMB 
approval  under  the  Paperwork 
Risduction  Act.  Consequently,  no 
information  has  been  submitted  to  OMB 
for  review  under  the  Paperwork 
Reduction  Act. 

Unfunded  Mandates  Reform  Act  of  1 995 

The  regulation  does  not  require  the 
preparation  of  an  assessment  statement 
in  accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995. 
Assessment  statements  are  not  required 
for  regulations  that  incorporate 
requirements  specifically  set  forth  in 
law.  As  explained  in  the  preamble,  the 
regulation  implements  the  Privacy  Act. 
In  addition,  the  regulation  does  not 
include  a  Federal  mandate  that  may 
result  in  the  ex{>enditiu«  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000 
or  more  (adjusted  annually  for  inflation] 
in  any  1  year. 

List  of  Subjects  in  12  CFR  Part  1720 
Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  OFHEO  is  amending  on  an 
interim  basis  Chapter  XVII  of  title  12  of 
the  Code  of  Federal  Regulations  by 
adding  part  1720  to  read  as  follows: 

PART  1720— IMPLEMENTATION  OF 
THE  PRIVACY  ACT  OF  1974 

Sec. 

1720.1  Scope. 

1720.2  Definitions. 

1720.3  Requests  for  access  to  individual 
records. 

1 720.4  Decision  to  grant  or  deny  requests 
for  access  to  individual  records. 

1720.5  Special  procedures  for  medical 
records. 

1720.6  Requirements  for  verification  of 
identity. 

1720.7  Reiquests  for  amendment  of 
individual  records. 


1720.8  Decision  to  grant  or  deny  requests 
for  amendment  of  individual  records. 

1720.9  Appeals  of  the  initial  decision  to 
deny  access  to  or  amendment  of 
individual  records. 

1 720. 10  Decision  to  grant  or  deny  appeals. 

1 720. 1 1  Disclosure  of  individual  records  to 
other  persons  or  agencies. 

1720.12  Accounting  of  disclosures. 

1720.13  Requests  for  accounting  of 
disclosures. 

1720.14  Pees. 

1720.15  fteservation  of  records. 

1720.16  Rights  of  parents  and  legal 
guardians. 

1720.17  Penalties. 

Authority:  5  U.S.C.  552a.  12  U.S.C. 
4513(b). 


$1720.1    $cope. 

(a)  This  part  1720  sets  forth  the 
procedures  by  which  an  individual  may 
request  access  to  records  about  him/her 
that  are  maintained  by  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  In  a  designated  system  of 
records,  amendment  of  such  records,  or 
an  accounting  of  disclosiu^s  of  such 
records.  Tliis  part  1720  implements  the 
provisions  of  the  Privacy  Act  of  1974,  as 
amended  (Privacy  Act)  (5  U.S.C.  552a). 

(b)  A  request  from  an  individual  for 

a  record  about  that  individual  that  is  not 
contained  in  an  OFHEO  designated 
system  of  records  will  be  considered  to 
be  a  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552)  request  and  will  be 
processed  imder  the  FOIA. 

S  1720.2    Definitions. 

For  the  purposes  of  this  part  1720 — 

Amendment  means  any  correction  of, 
addition  to,  or  deletion  from  a  record. 

Designated  system  of  records  means  a 
system  of  records  that  OFHEO  has  listed 
and  summarized  in  the  Federal  Register 
pursuant  to  the  requirements  of  5  U.S.C. 
552a(e). 

Individual  means  a  natural  person 
who  is  either  a  citizen  of  the  United 
States  of  America  or  an  alien  lawfully 
admitted  for  permanent  residence. 

Maintain  includes  collect,  use. 
disseminate,  or  control. 

Privacy  Act  Appeals  Officer  means 
the  OFHEO  employee  who  has  been 
delegated  the  authority  to  determine 
Privacy  Act  appeals. 

Privacy  Act  Officer  means  the  OFHEO 
employee  who  has  been  delegated  the 
authority  tO'determine  Privacy  Act 
requests. 

Record  means  any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  OFHEO 
and  that  contains  his/her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

Routine  use,  with  respect  to 
disclosure  of  a  record,  means  the  use  of 


such  record  lor  a  piupose  that  is 
compatible  Mrith  the  purpose  for  which 
it  was  created. 

Statistical  Record  means  a  record  in  a 
system  of  records  maintained  only  for 
statistical  research  or  reporting  purposes 
and  not  used,  in  whole  or  in  part,  in 
making  any  determination  about  an 
identifiable  individual,  except  as 
provided  by  13  U.S.C.  8. 

System  of  records  means  a  group  of 
records  under  the  control  of  OFHEO 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  some 
identifying  number,  symbol,  or  other 
identifying  perticular  assigned  to  the 
individual. 


§1720.3 
records. 


Requests  lor  access  to  Individual 


(a)  Any  individual  may  request 
records  about  him/her  that  are 
maintained  by  OFHEO. 

(b)  The  procedures  for  submitting 
requests  are  ts  follows: 

(1)  If  the  records  are  contained  in  a 
govenunentwide  system  of  records  of 
the  U.S.  Office  of  Personnel 
Management  (OPM),  the  request  must  be 
submitted  as  prescribed  by  the 
regulations  of  OPM  (5  CFR  part  297). 

(2)  If  the  records  are  contained  in  a 
record  in  a  system  of  records  of  another 
Federal  agency,  the  request  must  be 
submitted  as  prescribed  in  the  Federal 
Register  Privacy  Act  notice  for  the 
specific  govenunentwide  system. 

(3)  If  the  records  are  contained  in  a 
system  of  reoords  of  OFHEO,  the  request 
must  be  submitted  in  writing  to  the 
Privacy  Act  Officer,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street.  NW.,  Fourth  Floor.  Washington, 
DC  20552.  The  written  request  should 
describe  the  records  sought  and  identify 
the  designated  systems  of  records  in 
which  such  necords  may  be  contained. 
(A  copy  of  the  designated  systems  of 
records  published  by  OFHEO  in  the 
Federal  Register  is  available  upon 
request  from  the  Privacy  Act  Officer.) 
No  individual  shall  be  required  to  state 
a  reason  or  otherwise  justify  a  request 
for  access  to  records  about  him/her. 

§  1 720.4    bedslon  to  grant  or  deny 
requesto  for  access  to  Individual  records. 

(a)  Basis  for  the  decision.  The  Privacy 
Act  Officer  shall  grant  access  to  records 
upon  receipt  of  a  request  submitted 
under  §  1720.3(b)(3),  unless  the 
records — 

(1)  Were  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding;  or 

(2)  Require  special  procedures  for 
medical  records  provided  for  in 
§1720.5. 

(b)  Notification  pmcedures.  (1)  Within 
20  business  days  of  receipt  of  a  request 
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submitted  under  §  1720.3(b)(3),  the 
Privacy  Act  Officer  shall  send  a  written 
acknowledgment  of  receipt  to  the 
requesting  individual. 

(2)  As  soon  as  reasonably  possible, 
vionnally  within  20  business  days 
following  receipt  of  the  request,  the 
Privacy  Act  Officer  shall  send  a  written 
notification  that  informs  the  individual 
whether  the  requested  records  exist  and, 
if  the  requested  records  exist,  whether 
access  is  granted  or  denied,  in  whole  or 
in  part. 

(c)  Access  procedures.  If  access  is 
granted,  in  whole  or  in  part,  the  Privacy 
Act  Officer  shall  provide  the  individual 
with  a  reasonable  pwiod  of  time  to 
inspect  the  records  at  OFHEO  during 
normal  business  hours  or  shall  mail  a 
copy  of  the  requested  records  to  the 
individual. 

(d)  Denial  procedures.  If  access  is 
denied,  in  whole  or  in  part,  the  Privacy 
Act  Officer  shall  inform  the  individual 
of  the  reasons  for  the  denial  and  of  the 
right  to  appeal  the  denial,  as  set  forth  in 
§1720.9. 

f  1720.5    SpacM  proowkirM  for  medical 


The  Privacy  Act  Officer  shall  grant 
access  to  medical  records  to  the 
requesting  individual  to  whom  the 
medical  records  pertain.  However,  if,  in 
the  judgment  of  OFHEO,  such  direct 
access  may  have  an  adverse  effect  on 
that  individual,  the  Privacy  Act  Officer 
shall  transmit  the  medical  records  to  a 
Ucensed  medical  doctor  named  by  the 
individual. 

§1720.6    ne(|iilr>iwent»  for  vertflcaMon  of 


(a)  Written  requests  submitted  in 
person.  Any  individual  who  submits  in 
person  a  written  request  imder  this  part, 
may  be  required  to  present  two  forms  of 
identification,  such  as  an  employment 
identification  card,  driver's  Ucense, 
passport,  or  other  document  typically 
used  for  identification  purposes.  One  of 
the  two  forms  of  identification  must 
contain  the  individual's  photograph  and 
signature. 

(b)  Other  written  requests.  Any 
individual  who  submits,  other  than  in 
person,  a  written  request  imder  this  part 
may  be  required  to  provide  either  one  or 
both  of  the  following: 

(1)  Minimal  identifying  information, 
such  as  full  name,  date  and  place  of 
birth,  or  other  personal  information. 

(2)  At  the  election  of  the  individual, 
either  a  certification  of  a  duly 
commissioned  notary  public  of  any 
State  or  territory  or  the  District  of 
Columbia  attesting  to  the  requesting 
individual's  identity  or  an  unsworn 
declaration  subscribed  to  as  true  under 


penalty  of  i>eriury  under  the  laws  of  the 
United  States  of  America. 

S  1720.7    Requests  for  amendment  of 
Individual  records. 

(a)  Procedures  for  requesting 
amendment  of  a  record.  Any  individual 
may  request  amendment  of  any  record 
about  him/her  that  the  individual 
believes  is  not  accurate,  relevant, 
timely,  or  complete.  To  request 
amendment,  the  individual  must  submit 
a  written  request  to  the  Privacy  Act 
Officer,  Office  of  Federal  Housing 
Enterprise  Oversight,  1700  G  Street, 
NW..  Fourth  Floor,  Washington.  EX: 
20552.  The  request  should  include — 

(1)  The  reason  for  requesting  the 
amendment; 

(2)  A  description  of  the  record,  or 
portion  thereof,  including  the  name  of 
the  appropriate  designated  system  of 
records,  sufficient  to  enable  the  Privacy 
Act  Officer  to  identify  the  particular 
record  or  portion  thereof;  and 

(3)  If  available,  a  copy  of  the  record, 
or  portion  thereof,  on  which  the  specific 
portion  requested  to  be  amended  is 
notated. 

(b)  Requirement  for  identifying 
information.  The  Privacy  Act  Officer 
may  require  the  individual  making  the 
request  for  amendment  to  provide  the 
identifying  information  specified  in 
§1720.6. 

{1720.8    Decision  to  grant  or  deny 
I  for  amsndmsnt  of  indlvidusi 


(a)  Notification  procedures.  Within  10 
business  days  following  receipt  of  a 
request  for  amendment  of  records,  the 
Privacy  Act  Officer  shall  send  a  written 
acknowledgment  of  receipt  to  the 
requesting  individual.  As  soon  as 
reasonably  possible,  normally  within  30 
business  days  bom  the  receipt  of  the 
request  for  amendment,  the  Privacy  Act 
Officer  shall  send  a  written  notification 
to  the  individual  that  informs  him/her 
of  the  decision  to  grant  or  deny,  in 
whole  or  in  part,  the  request  for 
amendment. 

(b)  Amendment  procedures.  If  the 
request  is  granted,  in  whole  or  in  part, 
the  requested  amendment  shall  be  made 
to  the  subject  record.  A  copy  of  the 
amended  record  shall  be  provided  to  all 
prior  recipients  of  the  subject  recwd  in 
accordance  with  §  1720.12(b). 

(c)  Denial  procedures.  If  the  request  is 
denied,  in  whole  or  in  part,  the  Privacy 
Act  Officer  shall  include  in  the  written 
notification  the  reasons  for  the  denial 
and  an  explanation  of  the  right  to  appeal 
the  denial,  as  set  forth  in  §  1720.9. 


§1720.0    Appeals  of  ttte  Initial  decision  to 
deny  sccess  to  or  amendment  of  Indlvidusi 
records. 

Any  individual  may  appeal  the  initial 
denial,  in  whole  or  in  part,  of  a  request 
for  access  to  or  amendment  of  his/her 
record.  To  appeal,  the  individual  must 
submit  a  written  appeal,  within  30 
business  days  following  receipt  of 
written  notification  of  denial,  to  the 
Privacy  Act  Appeals  Officer,  Office  of 
Federal  Housing  Enterprise  Oversight, 
1700  G  Street.  NfW..  Fourth  Floor. 
Washington,  DC  20552.  Both  the 
envelope  and  the  appeal  request  should 
be  marked  "Privacy  Act  Appeal."  The 
appeal  should  include — 

(a)  The  information  specified  for 
requests  for  access  in  §  1720.3(b)(3)  or  - 
for  requests  for  amendment  in  §  1720.7, 
as  appropriate; 

(b)  A  copy  of  the  initial  denial  notice; 
and 

(c)  Any  other  relevant  information  for 
consideration  by  the  Privacy  Act 
Appeals  Office'. 

§1720.10    Decision  to  grant  or  dsny 


(a)  Notification  of  decision.  Within  30 
business  days  following  receipt  of  the 
appeal,  the  Privacy  Act  Appeals  Officer 
shall  send  a  written  notification  of  the 
decision  to  grant  or  deny  to  the 
individual  making  the  appeal.  The 
Privacy  Act  Appeals  Officer  may  extend 
the  30-day  notification  period  for  good 
cause.  If  the  time  period  is  extended,  the 
Privacy  Act  Appeals  Officer  shall 
inform  in  writing  the  individual  making 
the  appeal  of  the  reason  for  the 
extension  and  the  expected  date  of  the 
final  decision. 

(b)  Appeal  granted.  If  the  appeal  for 
access  is  granted,  in  whole  or  in  part, 
the  Privacy  Act  Appeals  Officer  shall 
provide  the  individual  with  reasonable 
time  to  inspect  the  requested  records  at 
OFHEO  diuing  normal  business  hours 
or  mail  a  copy  of  the  requested  records 
to  the  individual.  If  the  appeal  for 
amendment  is  granted,  in  whole  or  in 
part,  the  requested  amendment  shall  be 
made.  A  copy  of  the  amended  record 
shall  be  provided  to  all  prior  recipients 
of  the  subject  record  in  accordance  with 
§  1720.12(b). 

(c)  Appeal  denied.  If  the  Privacy  Act 
Appeak  Officer  denies,  in  whole  or  in 
part,  the  appeal  for  access  or  * 
amendment,  he/she  shall  include  in  the 
written  notification  of  the  reasons  for 
the  d«iial  an  explanation  of  the  right  to 
seek  judicial  review  of  the  final 
decision,  and,  with  respect  to  an  appeal 
for  amendment,  the  right  to  submit  a 
statement  of  disagreement  imder 
paragraph  (d)  of  this  section. 
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(d)  Statements  of  disagreement  and 
explanation.  (1)  Upon  receipt  of  a 
decision  to  deny,  in  whole  or  in  part, 
the  appeal  for  amendment  of  records, 
the  individual  may  file  a  statement  with 
the  Privacy  Act  Appeals  Officer  that  sets 
forth  his/her  reasons  for  disagreeing 
with  the  decision.  The  Privacy  Act 
Appeals  Officer  shall  attach  the 
statement  of  disagreement  to  the  record 
that  is  the  subject  of  the  request  for 
amendment  In  response  to  the 
statement  of  disagreement,  the  Privacy 
Act  Appeals  Officer  has  the  discretion 
to  prepare  a  statement  that  explains  why 
the  requested  amendment  was  not 
made.  If  prepared,  the  statement  of 
explanation  shall  be  attached  to  the 
subject  record  and  a  copy  of  the 
statemmt  provided  to  die  individual 
who  filed  the  statement  of  disagreement. 

(2)  The  Privacy  Act  Appeals  Officer 
shall  provide  a  copy  of  any  statement  of 
disagreement,  and  may  provide  any 
statement  of  explanation,  to  prior 
recipients  of  the  subject  record  in 
accordance  with  §  1720.12(b). 

(e)  flight  to  judicial  review.  If  OFHEO 
does  not  comply  with  the  notification 
procedures  under  paragraph  (a)  of  this 
§  1720.10  with  respect  to  an  appeal  for 
amendment  of  records,  the  appealing 
individual  may  bring  a  civil  action 
against  OFHEO  in  Hub  appn^riate 
district  court  of  the  United  States,  as 
provided  for  under  5  U.S.C 
552a(g)(l)(A)  and  552a(g)(5)  before 
receiving  the  writtoi  notification  of  the 
decision. 

f  1720.11    Dlaeio«molindlwWualr*eor«i 
to  oMwr  pereone  or  t 


(a)  OFHEO  may  disclose  a  record  to 
a  person  or  agency  other  than  the 
individual  about  whom  the  record 
pertains  only  under  one  or  more  of  the 
following  dicumstonces: 

(1)  If  requested  and  authorized  in 
writing  by  the  individual. 

(2)  Witn  the  prior  written  consent  of 
the  individual. 

(3)  If  such  disclosure  is  required 
under  the  Freedom  ot  Infbnnation  Act. 

(4)  Fat  a  routine  use,  as  defined  in 
§  1720.2.  with  respect  to  a  designated 
system  of  reciffds  ae  described  by 
OFHEO  in  hs  notice  of  systems  of 
records  puUished  in  the  Fadarml 


(5)  PunoaBt  to  the  ratlerof  a  court  of 
competent  jurisdiction. 

(6)  To  the  Mlowing  persons  or 


(i)  Officers  and  employees  of  CKFHEO 
who  haw  a  need  far  the  racoid  in  the 
perfonnuoe  of  tbair  duties; 

(ii)  Tlie  Bnieau  of  the  Cnsus  for 
puipoMS  of  pboaiiigflr  oerrying  out  a 
oennis  or  surrey  or  lelsftsdwlivity 


pursuant  to  the  provisions  of  title  13  of 
the  United  States  Code; 

(iii)  A  recipient  who  has  provided 
OFHEO  with  advance,  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transfwred  in  a  form  that  is  not 
individually  identifiable; 

(iv)  The  National  Archives  and 
Records  Administration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  U.S.  Government,  or 
for  evaluation  by  the  Archivist  of  the 
United  States  to  determine  whether  the 
record  has  such  value; 

(v)  An  agency  or  an  instrumentality  of 
any  governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by 
law,  and  if  the  head  of  the  agency  or 
instrumentality  has  made  a  written 
request  to  OFISO  specifying  the 
particular  portion  of  the  record  desired 
and  the  law  miforcement  activity  for 
which  the  record  is  sought; 

(vi)  A  person  pursuant  to  a  showing 
of  compelling  circimistances  affecting 
the  health  or  safety  of  an  individual  if, 
concurrently  with  such  disclosure, 
notification  is  transmitted  to  the  last 
known  address  of  the  individual  to 
whom  the  record  pertains; 

(vii)  Either  House  of  Congress,  or,  to 
the  extent  of  matter  %vithin  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress,  or  subcommittee 
of  any  such  joint  committee; 

(viii)  The  Comptroller  Gen«al,  or  any 
of  his/h^  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(ix)  A  consumer  reporting  agency  in 
accordaBce  with  31  U.S.C.  3711(e). 

(b)  Before  a  record  is  disclosed  to 
other  persons  or  agencies  under 
paragraph  (a)(1)  or  (2)  of  this  section, 
the  identifying  informaticm  specified  in 
§  1720.6  may  be  required. 


|1720.ia    AccounOngod 

(a)  OFHEO  shall  keep  an  accurate 
accounting  of  the  date,  nature,  and 
purpose  of  each  diedosiue  of  a  record, 
and  the  name  and  address  of  each 
person  or  agency  to  whom  a  disclosure 
was  made  under  §  1720.11,  except  for 
disclosures  jnade  under  $  1720.11(a)(3) 
w  (a)(6Mi).  OFHEO  shall  retain  such 
accounting  for  at  least  5  years  or  the  life 
of  the  rectvd,  whichever  is  longer,  after 
the  disclosure  fbrwhich  the  accountimg 
was  made. 

(b)  Wfon  a  record  lias  been  amended, 
in  whole  or  in  part,  or  when  a  statement 


of  disagreement  has  been  filed,  a  copy 
of  the  amended  record  and  any 
statement  of  disagreement  must  be 
provided,  and  any  statement  of 
explanation  may  be  provided,  to  all 
prior  and  subsequent  recipients  of  the 
affected  record  whose  identities  can  be 
determined  pursuant  to  the  disclosure 
accoimtings  required  \mder  paragraph 
(a)  of  this  section. 

S1720.13    Requeata  for  accounting  of 
dladoaurea. 

(a)  Any  individual  may  request  an 
accoimtlng  of  disclosures  of  records 
about  him/her  for  which  an  accounting 
is  required  to  be  maintained  under 

§  1720.12(a|  by  submitting  a  written 
request  to  the  Privacy  Act  Officer.  Office 
of  Federal  Housing  Enterprise 
Oversight  1700  G  Street,  NW.,  Fourth 
Floor,  Wasliington,  DC  20552.  Before 
processing  the  request,  the  Privacy  Act 
Officer  may  require  that  the  individual 
provide  the  identifying  information 
specified  under  §  1720.6. 

(b)  The  Privacy  Act  Officer  shall  make 
available  the  accounting  of  disclosures 
required  to  be  maintained  under 

§  1720.12,  except  for  an  accoimting 
made  under  §  1720.11(a)(6)(v). 


11720.14 

OFHEO  shall  not  chai]ge  any  fees  for 
providing  a  copy  of  any  records, 
pursuant  to  a  request  for  access  under 
this  part. 

|172aiS    Praeerwatlon  of  raoorda. 

OFHEO  diall  preserve  all 
correspcHidence  relating  to  the  written 
requests  it  receives  and  all  records 
processed  pursuant  to  such  requests 
under  this  part,  in  accordance  with  the 
records  retention  provisions  of  General 
Records  Schedule  14,  Informational 
Services  Records.  OFHEO  shall  not 
destroy  records  that  are  subject  to  a 
pending  request  for  access,  amendment, 
appeal,  or  lawsuit  pursuant  to  the 
Ptivacy  Act. 

f  1720.16    Wghti Of parantoantf legal. 


For  purposes  of  this  part,  a  parent  of 
my  minm  or  the  legal  guardian  of  any 
individual  who  has  be«i  declared  to  be 
inccHnpetent  due  to  physical  or  mortal 
incapacity  Or  age  by  a  court  of 
competent  |urisdicticm  may  act  on 
behalf  of  the  individual. 


§1721117 

The  Privacy  Act  (5  U.S.C.  552a(i)(3)) 
makes  it  a  misdwmeanmr,  subject  to  a 
maximum  fin»  of  S&jOOO,  to  knowingly 
and  MriUfully  request  or  obtain  any 
record  coDCeming  m  individnei  from 
OFHEO  under  false  I 
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Dated:  February  12, 1998. 
Mark  A.  Kinaejr, 
Acting  Director. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart25 

pocket  No.  29147.  Amdt  Na  25-«^ 

Transport  Category  Airplanes, 
Technical  Amendments  and  Other 
Miscellaneous  Cbrractions 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  corrects  a 
number  of  errors  in  the  safety  standards 
for  transport  category  airplanes.  None  of 
the  changes  are  substantive  in  nature, 
and  none  will  impose  any  additional 
burden  on  any  person. 
EFFECTIVE  DATE:  March  25. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L.  Killion,  Manager,  Regulations 
Branch,  ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  1601  Lind  Ave.  S.W.. 
Renton.  Washington  98055-4056; 
telephone  (425)  227-2114. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  number  of  unrelated  errors  in  the 
safety  standards  for  transport  category 
airplanes  have  been  brought  to  the 
attention  of  the  FAA.  Some  are  due  to 
inadvertent  omissions  or  other  editing 
errors;  others  are  simply  typographical 
or  printing  errors.  This  final  rule 
amends  part  25  to  correct  those  errors. 
None  of  the  corrections  are  substantive 
in  nature,  and  none  will  impose  any 
additional  burden  on  any  person. 

Discussion 

Subpart  B  of  part  25,  which  contains 
flight  requirements,  incorporates  a 
number  of  miscellaneous  printing 
errors.  Section  25.107  contains  two  such 
errors  concerning  the  symbols  used  to 
denote  specific  airspeeds.  Section 
25.111(a)  contains  an  erroneous 
reference  to  §  25.121(f)  in  lieu  of 
§  25.121(c),  and  §  25.111(d)(4)  contains 
a  misspelled  word.  The  heading  of 
§  25.119  refers  to  the  singular  "engine" 
rather  than  the  plural  "engines". 
Section  25.233  contains  an 
inappropriate  sentence  break.  All  of 
those  errors  are  corrected  herewith. 

Part  25  was  amended  by  Amendment 
25-86  (61  FR  5218,  February  9, 1996)  to 


incorporate  revised  discrete  g\ist  load 
design  requirements.  As  printed  in  the 
Federal  Register,  the  introductory 
paragraph  of  §  25.349(a)  incorrectly 
reads,  "*  *  *  principal  masses 
furnishing  the  reaching  inertia  forces." 
This  phrase  is  corrected  to  read,  •  •   • 
principal  masses  furnishing  the  reacting 
inertia /orces." 

Part  25  was  amended  by  Amendment 
25-91  (62  FR  40702.  July  29, 1997)  to 
incorporate  revised  structural  loads 
requirements  for  transport  category 
airplanes.  Due  to  an  editing  error 
associated  with  that  amendment, 
§  25.481(a)(3)  is  worded  as  a  sentence 
rather  than  a  prepositional  phrase 
continuing  the  text  of  paragraph  (a). 
That  error  is  corrected  by  removing  the 
word  "is"  from  §  25.481(a)(3). 

Part  25  was  amended  by  Amendment 
25-88  (61  FR  57946,  November  8. 1996) 
to  adopt  a  number  of  changes 
concerning  the  type  and  niunber  of 
passenger  emergency  exits  in  transport 
category  airplanes.  Due  to  inadvertent 
editing  errors,  existing  requirements 
concerning  flightcrew  emergency  exits 
and  the  distance  between  passenger 
emergency  exits  were  omitted  from 
§  25.807.  That  section  is  hereby 
amended  to  correct  those  omissions. 
This  amendment  places  no  additional 
burden  on  any  persons  because  the 
operators  of  such  airplanes  are  required 
to  comply  in  any  event  by 
corresponding  standards  in  parts  121 
and  135. 

Prior  to  the  adoption  of  Amendment 
2S-56  (47  FR  58489,  December  30, 
1982),  §  25.832(a)(2)  specified  a 
maximiun  cabin  ozone  concentration  of 
0.1  parts  per  million  by  volume  imder 
specified  conditions.  Although 
unrelated  to  that  amendment,  a  printing 
error  was  introduced  shortly  thereafter 
in  §  25.832(a)(2).  As  a  result  of  that 
error,  subsequent  printings  of  part  25 
have  specified  a  maximum 
concentration  of  0.01  parts  per  million 
by  volume.  Also  the  lead-in  paragraph 
of  §  25.832(a)  was  inadvertently 
changed  to  read,  "•   •  •  shown  now  to 
exceed — "  in  lieu  of"*  *  *  shown  not 
to  exceed — ."  Section  25.832  is  hereby 
amended  to  correct  both  of  those 
printing  errors. 

Prior  to  the  adoption  of  Amendment 
25-40,  §  25.903(c)  specified  that  each 
component  of  the  stopping  and 
restarting  system  on  the  engine  side  of 
the  firewall  that  might  be  exposed  to  fire 
must  be  at  least  fire-resistant.  It  was 
recognized  then  that  the  benefits  of 
requiring  the  components  of  the 
restarting  system  to  be  fire-resistant 
were  slight  because  an  engine  could 
seldom  be  restarted  safely  following  a 
fire  in  that  engine.  Amendment  25-40, 


therefore,  removed  the  words  "and 
restarting"  from  §  25.903(c).  Although 
this  change  was  adopted  and  published 
appropriately  in  the  Federal  Register 
(42  FR  15042,  March  17. 1977),  it  has 
never  ap{>eared  in  subsequent  printings 
of  part  25.  This  misprint  is,  therefore, 
corrected  by  omitting  the  words  "and 
restarting"  as  intended  by  Amendment 
25-40. 

Prior  to  1968,  the  oil  tanks  of 
transport  category  airplanes  type 
certificated  under  the  provisions  of  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  were  required  to  be  constructed 
of  fireproof  materials.  In  contrast,  those 
in  smaller  general  aviation  airplanes 
type  certificated  under  the  provisions  of 
part  23  were,  and  still  are,  permitted  to 
be  constructed  of  materials  that  are  only 
fire  resistant.  This  difference  was  in 
recognition  of  the  relatively  small 
quantity  of  oil  that  can  be  carried  in  the 
integral  sumps  of  the  reciprocating 
engines  typically  used  in  the  latter 
airplanes,  the  fact  that  the  oil  siunp 
serves  as  a  heat  sink  in  dissipating  heat 
from  a  fire  near  the  sump,  and  the  fact 
that  the  cooUng  airflow  around  a 
reciprocating  engine  will  direct  flames 
away  fix)m  the  simip.  Ehiring  the  late 
1960s,  two  applicant  each  proposed  to 
replace  the  troublesome  existing  engines 
in  de  Havilland  DH.114  Heron  transport 
category  airplanes  with  then  modem 
reciprocating  engines.  Although  large 
enough  to  be  transport  category 
airplanes,  the  Herons  incorporated  four  ■; 
engines  comparable  in  size  and  power 
ratings  to  the  engines  typically  used  in 
twin-engine  part  23  airplanes.  Because 
they  were  designed  primarily  for 
installation  in  part  23  airplanes,  the 
replacement  engines  proposed  by  both 
applicants  incorporated  integral  oil 
sumps  that  were  not  constructed  of 
fireproof  materials.  Replacing  the 
integral  svunps  of  those  engines  with 
fireproof  simips  would  have  imposed  an 
imdue  burden  with  no  commensurate 
safety  improvement.  Part  25  was, 
therefore,  amended  (Amendment  25-19. 
33  FR  15410,  October  17,  1968)  to 
permit  the  installation  of  reciprocating 
engines  having  non-fireproof  integral  oil 
sumps  of  not  more  than  a  specified 
quantity.  As  a  result  of  this  amendment, 
an  erroneous  reference  to  §  25.1013(a) 
was  introduced  in  §  25.1185(a).  Section 
25.1185(a)  is,  therefore,  amended  to 
refer  correctly  to  §  25.1183(a)  in  Ueu 
§  25.1013(a). 

Part  II  of  Appendix  F  contains  criteria 
for  seat  cushion  flammability  testing. 
The  last  sentence  of  paragraph  (a)(3)  of 
Part  n  refers  to  "  *  *  *  the  test  specified 
in  §  25.853(b)  *   *   '."  At  the  time  the 
paragraph  was  written  the  reference  was 
correct;  however,  the  material  contained 


I 
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in  S  25.853(b)  has  since  been  moved  to 
§  25.853(c).  Paragraph  (aH3)  of  Part  n  of 
Appendix  F  is,  therefore,  amended  to 
refer  coiTectly  to  S  25.853(c). 

RegnUtory  ETaluation 

There  are  no  quantifiable  costs  of 
benefits  attributable  to  this  final  rule 
since  each  change  is  a  non-substantive 
correction  that  will  impose  no 
additional  burden  on  any  person.  A  full 
regulatory  evaluation  is,  therefore,  not 
required. 

Kagnlatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(FRA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
will  have  no  economic  impact, 
significant  or  otherwise,  because  it 
makes  only  non-substantive  corrections 
of  errors. 

International  Trade  Impact  Assessment 

Recognizing  that  regulations  that  are 
nominally  domestic  in  nature  often 
affect  international  trade,  the  Office  of 
Management  and  Budget  directs  Federal 
Agencies  to  assess  whether  or  not  a  rule 
or  regulation  would  affect  any  trade- 
sensitive  activity.  This  final  rule  will 
have  no  effect,  positive  or  negative,  on 
international  trade  since  it  makes  only 
non-substantive  corrections  of  errors. 

Federalism  Implications 

The  changes  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  government.  It  is,  therefore, 
determined  in  accordance  with 
Executive  Order  12612  that  this  final 
rule  will  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

International  Compatibility 

The  FAA  has  reviewed  the 
corresponding  regulations  of  the 
International  Civil  Aviation 
Organization  regulations,  where  they 
exist,  and  those  of  the  European  Joint 
Aviation  Authorities  QAA).  The  FAA 
has  identified  no  differences  in  these 
amendments  and  the  foreign 
regulations.  Some  of  the  errors  were,  in 
bet.  brought  to  the  attention  of  the  FAA 
by  JAA  representatives. 


Good  Cause  Justification  for  Immediate 
Adoption 

This  amendment  is  needed  to  make 
editorial  corrections  in  part  25.  In  view 
of  the  need  to  expedite  these  changes, 
and  because  the  amendment  is  editorial 
in  nature  and  would  impose  no 
additional  burden  on  the  public,  I  find 
that  notice  and  opportunity  for  public 
comment  before  adopting  this 
amendment  are  unnecessary. 

Conclusion 

The  FAA  has  determined  that  this 
final  rule  imposes  no  additional  burden 
on  any  person.  Accordingly,  it  has  been 
determined  that  the  action  (1)  is  not  a 
significant  rule  imder  Executive  Order 
12866  and  (2)  is  not  a  significant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979). 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety. 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  (FAA) 
amends  14  CFR  part  25  as  follows: 

PART  26— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  40113,  44701, 
44702  and  44704. 

§25.107    [AmendecQ 

2.  In  $  25.107,  paragraph  (a)(1). 
remove  "VmcG"  and  add  "Vmcg,"  in  its 
place;  and  in  paragraph  (e),  remove 
"VR"  and  add  "Vr,"  in  its  place. 

§25.111    [Amended] 

3.  In  §  25.111,  paragraph  (a),  remove 
"§  25.121(0"  and  add  "§  25.121(c)"  in 
its  place. 

§25.119    [Amended] 

4.  In  the  heading  of  §  25.119,  remove 
the  word  "engine"  and  add  "engines"  in 
its  place. 

§25.233    [Amended] 

5.  In  $  25.233,  paragraph  (a),  remove 
".  At"  and  add  "at"  in  its  place. 

§25.349    [Amended] 

6.  In  1 25.349,  introductory  paragraph, 
remove  the  words  "reaching  inertia 
fores"  and  add  "reacting  inertia  forces" 
in  its  place. 

§25.481    [Amended] 

7.  In  S  25.481,  paragraph  (a)(3), 
remove  the  word  "is". 


8.  Section  25.807  is  amended  by 
adding  a  new  paragraph  (f)(4)  and  new 
paragraph  (j)  to  read  as  follows: 

§25.807    Emergency  exita 


(0  *  *  • 

(4)  For  an  airplane  that  is  required  to 
have  more  than  one  passenger 
emergency  exit  for  each  side  of  the 
fuselage,  no  passenger  emergency  exit 
shall  be  more  than  60  feet  from  any 
adjacent  passenger  emergency  exit  on 
the  same  side  of  the  same  deck  of  the 
fuselage,  as  measured  parallel  to  the 
airplane's  longitudinal  axis  between  the 
nearest  edges. 
•        •        *        *        * 

(j)  Flightcrew  emergency  exits.  For 
airplanes  in  which  the  proximity  of 
passenger  emergency  exits  to  the 
flightcrew  area  does  not  offer  a 
convenient  and  readily  accessible 
means  of  evacuation  of  the  flightcrew, 
and  for  all  airplanes  having  a  passenger 
seating  capacity  greater  than  20, 
flightcrew  exits  shall  be  located  in  the 
flightcrew  area.  Such  exits  shall  be  of 
sufficient  size  and  so  located  as  to 
permit  rapid  evacuation  by  the  crew. 
One  exit  shall  be  provided  on  each  side 
of  the  airplane;  or,  alternatively,  a  top 
hatch  shall  be  provided.  Each  exit  must 
encompass  an  unobstructed  rectangular 
opening  of  at  least  19  by  20  inches 
unless  satisfactory  exit  utility  can  be 
demonstrated  by  a  typical  crewmember. 

§25.832    [Amended] 

9.  In  §  23.832,  paragraph  (a),  remove 
the  word  "now"  and  add  the  word 
"not"  in  its  place,  and  in  paragraph 
(a)(2)  remcrve  "0.01"  and  add  "0.1"  in 
its  place,    j 

§25.903    [Amended] 

10.  In  §  25.903,  paragraph  (c),  remove 
the  words  "and  restarting"  from  the 
second  sentence. 

§25.1185    (Amended] 

11.  In  §25.1185,  paragraph  (a), 
remove  "§  25.1013(a)"  and  add 
"§  25.1183(a)"  in  its  place. 

Appendix  F  to  Part  II  (Amended] 

12.  In  Appendix  F,  Part  n,  in 
paragraph  (a)(3),  remove  "§  25.853(b)" 
and  add  "§  25.853(c)"  in  its  place. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulationt. 
[FR  Doc.  98-4162  Filed  2-20-98;  8:45  am] 
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DEPARTMEffT  OF  TRANSPORTATION 
Federal  AviatkMi  Administration 

14  CFR  Part  39 

Pocket  No.  97-MM-7SnM>;  Amendment 
30-10363:  AO  •8-04-42] 

RIN  2120-AA64 

Ainworttiinese  Directives;  Grummen 
IModel  TS-2A  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTtON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Grumman  Model  TS- 
2A  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  modify  the  limitation  that 
prohibits  positioning  the  power  levers 
below  the  flight  idle  stop  during  flight, 
and  to  add  a  statement  of  the 
consequences  of  such  positioning  of  the 
power  levers.  This  amendment  is 
prompted  by  incidents  and  accidents 
involving  airplanes  equipped  with 
turboprop  engines  in  which  the  groimd 
propeller  beta  range  was  used 
improperly  during  flight.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent 
loss  of  engine  power,  caused  by  the 
power  levers  being  positioned  below  the 
flight  idle  stop  when  the  airplane  is  in 
flight. 

EFFECTIVE  DATE:  March  30, 1998. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Hoennan,  Aerospace  Engineer, 
Flight  Test  Branch,  ANM-160L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  527- 
5371;  fax  (562)  625-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Grumman  Model 
TS-2A  series  airplanes  was  published 
in  the  Federal  Register  on  December  9, 
1997  (62  FR  64780).  That  action 
proposed  to  require  revising  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  to  modify  the 
limitation  that  prohibits  positioning  of 
the  power  levers  below  the  flight  idle 
stop  while  the  airplane  is  in  flight,  and 


adds  a  statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  pubUc. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Interim  Action 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hoiu-.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  the  single  U.S.  operator  is 
estimated  to  be  $60. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efTects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

S8-04-42    Grumman:  Amendment  39- 
10353.  Docket  97-NM-75-AD. 

Applicability:  All  Model  TS-2A  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power,  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  fiight,  accomplish  the 
following: 

(a)  Within  30  days  after  the  efiective  date 
of  this  AD,  i:pvise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 
This  action  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACX)), 


FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Noli  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  30, 1998. 

Issued  in  Ronton,  Washington,  on  February 
12, 1998. 

GUbart  L.  Thompaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-4248  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rtdiwl  Aviation  Administration 

14  CFR  Part  39 

PoelHt  No.  96  NM  30  AD;  Amwtdnwnt 
3a-108S2;  AD  98-04-41] 

fWI2120-AA64 

Alrwofthineae  Diractives;  Boaing 
Modal  737-200  and -300  Sarias 
Alrplanaa  Equippad  Witii  a  lyiain  Dacic 
Cay  Door  Inatailad  in  Accordanca 
WNh  Supplamantai  Typa  Cartificata 


r:  Federal  Aviation 
Administration,  DOT. 

ACTfON:  Final  rule;  request  for 
comments. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
200  and  -300  series  airplanes.  This 
action  requires  repetitive  inspections  to 
detect  cracks  in  the  hinge  and  lift 
actuator  box  area  of  the  main  deck  cargo 
door  and  upper  jamb  of  the  fuselage; 
and  repair  or  replacement  of  any 
cracked  part  with  a  new  part  having  the 
same  part  number.  This  amendment  is 
prompted  by  a  report  that,  during  a 
periodic  heavy  maintenance  check, 
cracks  were  foimd  in  the  upper  jamb 
area  of  the  fuselage  and  in  the  main 
deck  cargo  door.  The  actions  speciHed 
in  this  AD  are  intended  to  detect  and 
correct  such  cracking,  which  could 
result  in  reduced  structural  integrity  of 
the  main  cargo  door  and/or  fuselage, 
and  consequent  loss  or  opening  of  the 
main  deck  cargo  door  while  the  airplane 


is  in  flight,  or  reduced  controllability  of 

the  airplane. 

DATES:  Effective  March  10, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  24,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
30-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Information  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  Suite  450,  Atlanta,  Georgia 
30349. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Jackson,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
117A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  Suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6083;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  that,  during  a 
periodic  heavy  maintenance  check  of  a 
Boeing  Model  737-300  series  airplane 
equipped  with  a  main  deck  cargo  door 
installed  in  accordance  with 
Supplemental  Type  Certificate 
SA2969SO,  cracks  were  found  in  the 
uppwr  jamb  area  of  the  fuselage  and  in 
the  main  cargo  door.  The  cracks  were 
between  0.50  inches  and  2.35  inches  in 
length.  The  cause  of  such  cracking  is 
unknown  at  this  time.  However,  several 
scenarios  (e.g.,  improper  cargo  door 
operations  during  loading  and 
unloading  of  cargo,  and  improper 
fastener  locations)  are  being  examined 
at  this  time  to  determine  a  possible 
cause  of  the  cracking. 

Cracking  in  the  upper  jamb  area  of  the 
fuselage  or  in  the  main  deck  cargo  door, 
if  not  corrected,  could  result  in  reduced 
structural  integrity  of  the  main  deck 
cargo  door  and/or  fuselage,  and 
consequent  loss  or  opening  of  the  main 
deck  cargo  door  while  the  airplane  is  in 
flight,  or  reduced  controllability  of  the 
airplane. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  737-200 
and  -300  series  airplanes,  equipped 
with  a  main  deck  cargo -door  installed  in 


accordance  with  Supplemental  Type 
Certificate  SA2969SO,  of  the  same  type 
design,  this  AD  is  being  issued  to  detect 
and  correct  cracking  in  the  upper  jamb 
area  of  the  fuselage  and  in  the  main 
deck  cargo  door,  such  cracldng  could 
result  in  reduced  structural  integrity  of 
the  main  deck  cargo  door  and/or 
fuselage,  and  consequent  loss  or 
opening  of  the  main  deck  cargo  door 
while  the  airplane  is  in  flight,  or 
reduced  controllability  of  the  airplane. 
This  AD  requires  repetitive  detailed 
visual  inspections  to  detect  cracks  in  the 
hinge  and  lift  actuator  box  area  of  the 
main  deck  cargo  door  and  upper  jamb 
of  the  fuselage;  and  replacement  of  any 
cracked  part  with  a  new  part  having  the 
same  part  number,  or  repair  in 
accordance  with  a  method  approved  by 
the  FAA. 

Interim  Acticm 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Efifective  Data 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Althou^  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  nimiber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nxmiber  98-NM-30-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  tixe  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  llierefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder.  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it.  if  filed,  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  crf'the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


138.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Amendment  39-10352. 
Docket  98-NM-30-AO. 
Applicability:  Model  737-200  and  -300 
series  airplanes  equipped  with  a  main  deck 
cargo  door  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2969SO;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedwr  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  pwrfonnance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  in  the  uppwr 
jamb  area  of  the  fuselage  and  in  the  main 
cargo  door,  which  could  result  in  reduced 
structural  int^rity  of  the  main  cargo  door 
and/or  fuselage,  and  consequent  loss  or 
opening  of  the  main  cargo  door  while  the 
airplane  is  in  flight,  or  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intevals  not  to 
exceed  600  flight  cycles,  perform  a  detailed 
visual  inspection  to  detect  cracks  in  the 
hinge  and  lift  actuator  box  area  of  the  main 
deck  cargo  door  and  upper  jamb  of  the 
fiiselage.  Pay  particular  attention  to  the  upper 
frame  of  the  fuselage  and  upper  jamb  frames 
of  the  main  deck  cargo  door,  primary 
longeron,  and  clips  of  the  fuselage,  primarily 
in  the  hinge  and  lift  actuator  box  area.  If  any 
crack  is  detected,  prior  to  further  flight, 
replace  the  cracked  part  with  a  new  part 
having  the  same  part  number,  or  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(ACO),  FAA,  Small  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Insp)ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(d)  This  amendment  becomes  efihctive  on 
March  10. 1998. 

Issued  in  Renton.  Washington,  on  Fetmiary 
12, 1998. 

Gilbert  L.  Thnmpoon, 

Acting  Manager,  Tmnspmt  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  98-4245  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[DodcM  No.  97F-033e] 

Indiract  Food  Addlttvas:  Polymars 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  change  the 
intrinsic  viscosity  specifications  for  the 
poly(2,6-dimethyl-l,4-phenylene)  oxide 
resins  intended  for  use  in  contact  with 
food  from  "not  less  then  0.40  deciliter 
per  gram"  to  "not  less  than  0.30 
deciliter  per  gram"  as  determined  by 
ASTM  method  D1243-79.  This  action  is 
in  response  to  a  petition  filed  by 
General  Electric  Co. 
DATES:  Effective  February  23, 1998. 
Written  objections  and  requests  for  a 
hearing  by  March  25, 1998. 
A00RE88ES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857. 
FOR  RiRTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418-3081. 
SUPPLBMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  14, 1997  (62  FR  43535).  FDA 
announced  that  a  food  additive  petition 
(FAF  7B4551)  had  been  filed  by  General 
Electric  Co.,  One  Lexan  Lane.  Mt. 
Vernon,  IN  47620-9364.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  177.2460  Poly(2,6- 
dimethyl-1 ,4-phenylene)  oxide  resins 
(21  CFR  177.2460)  to  change  the 
intrinsic  viscosity  specifications  for  the 
poly(2,6-dimethyl-l ,4-phenylene)  oxide 
resins  intended  for  use  in  contact  with 
food  from  "not  less  then  0.40  deciliter 
per  gram"  to  "not  less  than  0.30 
deciliter  per  gram"  as  determined  by 
ASTM  method  Dl  243-79. 


In  the  Federal  Register  of  August  14, 
1997  (62  FR  43535).  the  filing  notice  for 
the  petition  stated  that  the  action 
resulting  from  the  petition  t}ualified  for 
a  categorical  exclusion  under  previous 
21  CFR  25.24((a)J(9).  Upon  further 
review,  the  agency  determined  that  such 
a  categorical  exclusion,  which  is  based 
on  a  technical  change  in  a  regulation,  is 
not  appropriate  for  this  proposed  action 
because  the  proposed  amendment  is  not 
simply  a  technical  change. 
Consequently,  the  agency  considered 
the  environmental  effects  of  this  action. 

FDA  has  evaluated  data  in  the 
petition  supporting  the  chemical 
identity  of  the  additive  and  other 
relevant  material.  The  agency  finds  that 
the  petitioner  has  adequately 
demonstrated  that  poly(2,6-dimethyl- 
1,4-phenylene)  oxide  resins  with  an 
intrinsic  viscosity  of  not  less  than  0.30 
deciliter  per  gram  (dL/g),  which 
replaces  the  current  intrinsic  viscosity 
of  0.40  dL/g  meet  the  specifications  and 
extractive  limitations  for  poIy(2,6- 
dimethyl-l,4-phenylene)  oxide  resins  as 
prescribed  in  §  177.2460.  Based  on  this 
information,  the  agency  concludes  that: 
(1)  The  proposed  use  of  the  additive  is 
safe,  (2)  the  additive  will  achieve  its 
intended  technical  effect,  and  (3)  the 
regulations  in  §  177.2460  should  be 
amended  as  set  forth  in  this  document. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  docujnents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.*.  Monday  through  Friday. 

Any  person  who  will  be  aaversely 
afiected  by  this  regulation  may  at  any 
time  on  or  before  March  25. 1998.  File 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 


particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 
§177.24*0    [Amemtod] 

2.  Section  177.2460  Poly(2.6- 
dimethyl'l ,4-phenyIene)  oxide  resins  is 
amended  in  the  first  sentence  of 
paragraph  (c)(1)  by  removing  "0.40"  and 
adding  in  its  place  "0.30". 


Dated:  February  11, 1998. 
L.  Robert  Lake, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  fJutrition. 

[FR  Doc.  98-4372  Filed  2-20-98;  8:45  am) 

BILUNQ  CODE  4iaO-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
Poctwt  No.  97F-03751 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  expandied  safe  use  of  phosphorous 
acid,  cyclic  butylethyl  propanediol, 
2,4,6-tri-teff-butylphenyl  ester,  which 
may  contain  up  to  1  percent  by  weight 
of  triisopropanolamine,  as  an 
antioxidant  and/or  stabilizer  for  olefin 
copoljntners  intended  for  use  in  contact 
with  food.  This  action  is  in  response  to 
a  petition  filed  by  General  Electric  Co. 
DATES:  The  regulation  is  effective 
February  23,  1998;  written  objections 
and  requests  for  a  hearing  by  March  25, 
1998. 

addresses:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  ParWawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTH8R  INFORMATION  CONTACT:  Vir 

D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  16, 1997  (62  FR  48665),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4553)  had  been  filed  by  General 
Electric  Ca,  One  Lexan  Lane,  Mt. 
Vernon,  IN  47620-9364.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  expanded 
safe  use  of  phosphorous  acid,  cyclic 
butylethyl  propanediol,  2,4,6-tri-ter(- 
butylphenyl  ester,  which  may  contain 
up  to  1  percent  by  weight  of 
triisopropanolamine,  as  an  antioxidant 
and/ or  stabilizer  for  olefin  copolymers 
complying  with  21  CFR  177.1520(c). 
items  3.1  and  3.2,  intended  for  use  in 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe  emd  the  additive  will 
achieve  its  intended  technical  effect. 
Therefore,  the  regulations  in  §  178.2010 
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should  be  amended  as  set  forth  below. 
In  amending  the  regulation  in 
§  178.2010,  the  agency  updated  the 
reference  to  items  3.1  and  3.2  foimd  in 
§  177.1520(c)  to  include  the  ciurent 
subparts  listed  for  these  items,  i.e.,  3.1a, 
3.1b,  3.2a,  and  3.2b. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
insp>ection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  dociunents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  for  the  petition.  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

Any  person  who  %vill  be  adversely 
affected  by  this  regulation  may  at  any 


time  on  or  before  March  25. 1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  ob|ection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  bearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factiial 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Managem«it  Branch 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Appbed  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342,  348.  379e. 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  for  "Phosphorous  acid,  cyclic 
butylethyl  propanediol,  2,4,B-tri-tert- 
butylphenyl  ester"  in  item  "3."  imder 
the  heading  "Limitations"  to  read  as 
follows: 

1178.2010    Antloxktants  and^or  •tabiHare 
lOf  pdyinera. 


(b)* 


Sut>stances 


Phosphorous  acid,  cydic  butytothyf  propanediol,  2,4,6-tn-fert- 
butytphenyl  ester  (CAS  Reg.  No.  161717-32-4),  which  may  contain 
not  more  than  1  percent  by  weight  of  triisopropanoiamine  (CAS  Reg. 
No.  122-20-3). 


Limitations 


For  use  only: 

*     *     • 

3.  At  levels  not  to  exceed  0.1  percent  by  weight  of  olefin  copolymers 
complying  with  §177.1520(0)  ol  this  chapter,  items  3.1a.  3.1b,  3.2a. 
or  3.2b.  having  a  density  less  than  0.94  grants  per  cubic  centimeter, 
in  contact  with  food  only  of  types  III,  IV,  V.  Vl-A,  VMD,  VII,  VIII,  and 
IX  and  under  conditions  of  use  B,  C.  D,  E,  F,  G.  and  H  as  descrtMd 
in  Tables  1  and  2  of  §  176.170(c)  of  this  chapter,  provided  that  the 
food-oontact  surface  does  not  exceed  0.003  inch  (0.076  mm)  in 
thickness. 


Dated:  February  2, 1998. 
L.  Robert  Lake. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  98-4530  Filed  2-20-98;  8:45  am) 
BILIJNQ  OOOE  41W-01-f 


LIBRARY  OF  CONGRESS 

36  CFR  Part  701 

[Docket  No.  LOG  98-2] 

Policy  on  ttw  Authorized  U«e  of  the 
Library  Nanw,  Seal,  or  l.ogo 

AQBiiCY:  Library  of  Congress. 
ACTION:  Final  regulation. 

summary;  The  Ubrary  of  Congress 
issues  this  final  regulation  to  insure  that 
the  Library's  name,  seal  and  logos  are 
used  propierly  and  in  accordance  with 
the  procedures  set  forth  herein. 


EFFECTIVE  DATE:  February  23, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Pugh.  General  (Counsel. 
Office  of  the  General  Counsel.  Library  of 
Congress,  Washington,  D.C.  20540- 
1050.  Telephone  No.  (202)  707-6316. 
SUPPL£MB(TARY  INFORMATION:  The 
purpose  of  this  regulation  is  (1)  To 
assure  that  the  Library  of  Congress  is 
properly  and  appropriately  identified 
and  credited  as  a  source  of  materials  in 
publications;  (2)  to  assure  that  the  name 
or  logo  of  the  Library  of  Congress,  or  any 
unit  thereof,  is  used  only  with  the  prior 
approval  of  the  Librarian  of  Congress  or 
his  designee:  and  (3)  to  assure  that  the 


seal  of  the  Library  of  Congress  is  used 
only  on  official  documents  or 
publications  of  the  Library. 

List  of  Subiects  in  36  CFR  Part  701 

Libraries,  Seals  and  insignias. 

In  consideration  of  the  foregoing  the 
Library  of  Congress  amends  36  CFR  part 
701  to  read  as  follows: 

PART  701— PROCEDURES  AND 
SERVICES 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Aolkar^.  2  U.S.C.  136. 
Section  35  also  issued  under  2  U.S.C.  154, 
179m;  18  U.S.C  701.  709. 1017. 

2.  Section  701.35  is  revised  to  read  as 
follows: 

f701.3S    PeNcyoottwAiitharladUeeof 
ttw  Library  Nanwi  Seel,  or  Lopo 

(a)  Purpose.  The  purpose  of  this  part 
is  three- fold: 

(1)  To  assure  that  the  Library  of 
Congress  is  properly  and  appropriately 
identified  and  credited  as  a  source  of 
materials  in  publications. 

(2)  To  assure  that  the  name  or  logo  of 
the  Library  of  Congress,  or  any  imit 
thereof,  is  used  only  with  the  prior 
approval  of  the  Librarian  of  Congress  or 
his  designee;  and 

(3)  To  assure  that  the  seal  of  the 
Library  of  Congress  is  used  only  on 
official  dociunents  or  publications  of  the 
Library. 

(b)  Definitions.  (1)  For  the  purposes  of 
this  part,  publication  means  any 
tangible  expressicm  of  words  or  thoughts 
in  any  form  ot  format,  including  print, 
sound  recording,  television,  optical 
disc,  software,  online  delivery,  or  other 
technology  now  knoi^m  or  hereinafter 
created.  It  includes  the  whole  range  of 
tangible  prod\Kls  bom  simple  signs, 
postns,  pamphlets,  and  brochures  to 
books,  television  productions,  and 
movies. 

(2)  Intend  Library  publication  means 
a  publication  over  v^ch  any  unit  of  the 
Library  has  complete  or  substantial 
control  orrespoDsibility. 

(3)  Cooperative  publications  are  those 
in  which  the  LitMwy  is  a  partner  with 
the  publisher  by  terms  of  a  cooperative 
puUishing  agreement 

(4)  Cotrvcnerciai  publications  are  thoae 
known  or  likely  to  involve  subsequent 
mass  distributitMi,  vdiether  by  a  lor- 
profit  or  not-for-profit  organizatiaii  or 
individual,  whicii  involve  a  coopmative 
agfeeraeat  A  commercial  publication 
can  dso  inchide«  significant  number  of 
LC  rafcranoae  mod  ia  ako  a]^praved  by 
tibe  LC  office  that  entared  faito  a  formal 

Noncammercial  publications 


are  those  which  are  produced  by  non- 
conunarcial  entities. 

(5)  Internet  sites  are  those  on-line 
entities,  both  commercial  and  non- 
commacial,  that  have  links  to  the 
Library's  site. 

(6)  Library  logo  refers  to  any  official 
symbol  of  the  Library  or  any  entity 
thereof  and  includes  any  design 
officially  approved  by  the  Librarian  of 
Congress  for  use  by  Library  officials. 

(7)  Seal  refers  to  any  statutorily 
recognized  seal. 

(c)  dedit  and  Recognition  Policy.  (1) 
The  name  "Library  of  Congress,"  or  any 
abbreviation  or  subset  such  as 
"Copyright  Office"  or  "Congressional 
Research  Service,"  thereof,  is  used 
officially  to  represent  the  Library  of 
Congress  and  its  programs,  projects, 
functions,  activities,  or  elements 
thereol  The  use  of  the  Library's  name, 
explicitly  or  implicitly  to  endorse  a 
product  or  service,  or  materials  in  any 
publication  is  prohibited,  except  as 
provided  for  in  this  part. 

(2)  The  Library  of  Congress  seal 
symbolizes  the  Library's  authority  and 
standing  as  an  official  agency  of  the  U.S. 
Government.  As  such,  it  shall  be 
displayed  only  on  official  documents  or 
publications  of  the  Lilwary.  The  seal  of 
the  Library  of  Congress  Tnist  Fund 
Board  shall  be  affixed  to  documents  of 
that  body  as  prescribed  by  the  Librarian 
of  Congress.  The  seal  of  the  National 
Film  Pteservation  Board  shall  be  affixed 
to  documents  of  that  body  as  prescribed 
by  the  Librarian  of  Congress.  Procedures 
governing  the  use  of  any  Library  of 
Congress  logo  or  symbol  are  set  out 
below. 

(3)  Questions  regarding  the 
appropriatenesaof  the  use  of  any 
Library  logos  or  symbols,  or  the  use  of 
the  Library's  name,  shall  be  referred  to 
the  Public  Affairs  Officer. 

(4)  Internal  Publications.  Each 
internal  Library  publication  shall 
include  a  copy  of  an  official  Library  logo 
in  a  position,  format,  and  location 
suitable  to  the  particular  media 
involved.  The  logo  may  be  alone  or  in 
addition  to  an  approved  imit  or  activity 
logo,  but  shall  be  no  less  prominent 
than  any  other  logo  used,  except  in  the 
cases  of  the  Copyright  Office,  the 
Congressional  Research  Service,  and  the 
Center  for  the  Book.  Other  exceptions  to 
this  policy  may  be  made  cmly  if  a 
writt^  request  is  approved  by  the 
Executive  Committee  membef  under 
whose  jurisdicticm  the  publication  fails. 

(5)  Cooperative  Veitfures.  (i) 
Individuid.  commercial  enterprises  or 
non-commercial  entities  with  whom  the 
Liharf  has*  cooperative  agreemsal  to 
engage  in  cooperative  ^orts  abaii  be 
instructed  regarding  Library  policy  on 


credit,  reaognition,  and  endorsement  by 
the  officer  or  manager  with  whom  they 
are  dealing. 

(ii)  Ordmarily,  the  Library  logo 
should  appear  in  an  appropriate  and 
suitable  location  on  all  cooperative 
publications.  The  Library  requires  that  a 
credit  line  accompany  reproductions  of 
images  from  its  collections  and  reflect 
the  nature  of  the  relationship  such  as 
"published  in  association  with  *  *  *". 

(iii)  The  size,  location,  and  other 
attributes  of  the  logo  and  credit  Une 
should  be  positioned  in  such  a  way  that 
they  do  not  imply  Library  endorsement 
of  the  publication  imless  such 
endorsement  is  expressly  intended  by 
the  Libraiy,  as  would  be  the  case  in 
cooperative  activities.  Use  of  the  Library 
name  or  logo  in  any  context  suggesting 
an  expUcit  or  implicit  endorsement  may 
be  approved  in  only  those  instances 
where  the  Library  has  sufficient  control 
over  the  publication  to  make  changes 
necessaiy  to  reflect  Library  expertise. 

(iv)  Library  officers  working  on 
cooperative  projects  shall  notify  all 
collaborators  of  Library  poUcy  in 
writing  if  the  collaboration  is  arranged 
throu^  an  exchange  erf  correspondence. 
All  uses  of  the  Library  of  Congress's 
name,  seal  or  logo  on  promotional 
materials  must  be  approved  by  the 
Public  Afifairs  Officer,  in  consultation 
with  the  Office  of  the  General  Coimsel, 
in  advanoe.  A  statement  of  Library 
policy  shall  be  incorporated  into  the 
agreement  if  the  trams  of  the 
collaboration  are  embodied  in  any 
written  instrument,  such  as  a  ccmtract  or 
letter  of  understanding.  The  statement 
coxild  read  as  follows: 

NAME  OF  PARTNER  recognizes  the  great 
vahie,  prestige  and  goodwill  associated  with 
the  name,  "Library  of  Confess"  and  any  logo 
pertaining  thereto.  NAME  OP  PARTNER 
agrees  not  to  knowiixgly  harm,  misuse,  or 
boring  into  disrepute  die  name  or  logo  of  the 
Library  of  Congress,  and  farther  to  assist  the 
Library,  as  it  may  reasonably  request,  in 
preserving  all  rights,  int^rity  and  dignity 
associated  with  its  name.  Subject  to  ^ 
Library's  prior  written  approval  over  all 
aspects  of  the  use  and  presentation  of  the 
Library^  neme  and  logo,  the  NAME  OF 
PARTNERmay  use  the  name  of  the  Library 
of  CongriBS  in  connection  with  publication, 
distribution,  packagiBg,  advertising,  publicity 

and  pronation  of  the ,  prodticed  as  a 

result  of  thia  Agieeiuent  The  Library  will 
have  fifteen  (15)  business  days  from  receipt 
of  NAXfE  Cn'  PARTNHl'S  written  request  to 
approve  ot  deny  with  comment  such  requests 
for  use  of  its  nsne  or  logo. 

(5)  NcMicommercial  Users.  Library 
officers  assisting  individuals  who  are 
nonconiaercial  use»  of  Library 
resources  shall  oicourage  them  to 
extend  the  customary  proiassional 
courtesy  of  acknowiefi^ing  their  sources 
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in  publications,  including  films, 
television,  and  radio,  and  to  use 
approved  credit  lines. 

(6)  Each  product  acquired  for  resale 
by  the  Library  that  involves  new 
labeling  or  packaging  shall  bear  a 
Library  logo  and  shaU  contain 
information  describing  the  relevance  of 
the  item  to  the  Library  or  its  collections. 
Items  not  involving  new  packaging  shall 
be  accompanied  by  a  printed 
description  of  the  Library  and  its 
mission,  with  Library  logo,  as  well  as 
the  rationale  for  operating  a  gift  shop 
program  in  a  statement  such  as, 
"Proceeds  from  gift  shop  sales  are  used 
to  support  the  Library  collections  and  to 
further  the  Library's  educational 
mission." 

(7)  Electronic  Users.  Links  to  other 
sites  from  the  Library  of  Congress's  site 
should  adhere  to  the  Appropriate  Use 
Policy  for  External  Linking  in  the 
Internet  Policies  and  Procedures 
Handbook.  Requests  for  such  linkage 
must  be  submitted  to  the  Public  A&irs 
Office  f<xc  review  and  approval. 

(8)  Office  Systems  Services  shall  make 
available  copies  of  the  Library  seal  or 
logo  in  a  variety  of  sizes  and  formats, 
including  digital  versions,  if  use  has 
been  approved  by  the  Public  Affairs 
Officer,  in  consultation  with  the  Office 
of  General  Coimsel. 

(9)  Each  service  unit  head  shall  be 
responsible  for  devising  the  most 
appropriate  way  to  carry  out  and 
enforce  this  poUcy  In  consultation  with 
the  General  Counsel  and  the  Public 
Affairs  Officer. 

(e)  Prohibitions  and  Enforcement.  (1) 
All  violations,  or  suspected  violations, 
of  this  part,  shall  be  reported  to  the 
Office  of  the  General  Counsel  as  soon  as 
they  become  known.  Whoever,  except  as 
permitted  by  laws  of  the  U.S.,  or  wltii 
the  written  permission  of  the  Librarian 
of  Congress  or  his  designee,  falsely 
advertises  or  otherwise  represents  by 
any  device  whatsoever  that  his  or  its 
business,  product,  or  service  has  been  In 
any  way  endorsed,  authorized,  or 
approved  by  the  Library  of  Congress 
shall  be  subject  to  criminal  penalties 
pursuant  to  law. 

(2)  Whenever  the  General  Counsel  has 
determined  that  any  person  or 
organization  Is  engaged  In  or  about  to 
engage  In  an  act  or  practice  that 
constitutes  or  will  constitute  conduct 
prohibited  by  this  part  or  a  violation  of 
any  requirement  of  this  part,  the  General 
Counsel  shall  take  whatever  steps  are 
necessary,  including  seeking  the 
assistance  of  the  U.S.  Department  of 
Justice,  to  enforce  the  provisions  of  the 
applicable  statutes  and  to  seek  all  means 
of  redress  authorized  by  law,  Including 
both  civil  and  criminal  penalties. 


E)atBd:  January  30. 199B. 
JuBH  H.  BilUnglau, 
The  librarian  of  Congress. 
[FR  Doc  98-3860  FUed  2-20-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

PL147-1a,  IL156-1a;  FRL-6066-1I 

Approval  and  Promulgaftion  of 
Implementation  Plans;  lllinoie 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

SUMMARY:  On  January  23, 1996,  and 
January  9, 1997,  the  State  of  Illinois 
submitted  to  EPA  two  site-specific  State 
Implementation  Plan  (SIP)  revision 
requests  for  Solar  Corporation's  (Solar) 
manufacturing  facility  located  in 
Llbertyvllle,  Lake  Coimty,  Illinois.  The 
January  23, 1996,  request  seeks  to  revise 
the  State's  Volatile  C)rganlc  Material 
(VOM)  Reasonably  Available  Control 
Technology  (RACT)  requirements 
applicable  to  certain  Solar  adhesive 
operations.  The  January  9, 1997,  request 
seeks  to  grant  a  temporary  variance  from 
VOM  RACT  requirements  applicable  to 
Solar's  automotive  plastic  parts  coating 
operations.  In  this  action,  EPA  is 
approving  the  above  requested  SIP 
revisions  through  a  "direct  final 
rulemaking;"  the  rationale  for  this 
approval  is  discussed  below. 
DATES:  This  final  rule  is  effective  April 
24, 1998  unless  adverse  written 
conunents  are  received  by  March  25, 
1998.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  can  be 
mailed  to:  J.  Elmer  Bortzer.  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  Air  and 
Radiation  Division,  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois,  60604. 

Copies  of  the  SIP  revision  request  and 
Technical  Supp>ort  Dociunent  (TSD)  for 
this  rulemaking  action  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Mark  J.  Palermo  at  (312)  886-6082, 
before  visiting  the  Region  5  office.)  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Palermo,  Environmental 


Protection  Specialist,  Air  Programs 
Branch  (AR-18J)  at  (312)  886-6082. 
SUPPLBSfTARY  INFORMATION: 

L  Background 

On  November  15, 1990,  Congress 
enacted  amendments  to  the  1977  Clean 
Air  Act  (Act);  Public  Law  101-549, 104 
Stat.  2399.  codified  at  42  U.S.Q  7401- 
7671q.  Section  182(b)(2)  of  the  Act 
requires  States  to  adopt  RACT  rules 
covering  "major  sources"  not  already 
covered  by  a  Control  Techniques 
Guideline  (CTG)  for  all  areas  classified 
moderate  nonattalnment  for  ozone  or 
above.'  The  Chicago  ozone 
nonattalnment  area  (Cook,  DuPage, 
Kane.  Lake,  McHenry,  Will  Counties 
and  Aux  Sable  and  Goose  Lake 
Townships  in  Grundy  County  and 
Oswego  Township  in  Kendall  Cotmty)  is 
classified  as  "severe"  nonattaiiunent  for 
ozone,  and  therefore  is  subject  to  the 
Act's  non-CTG  RACT  requirement. 

Under  section  182(d)  of  the  Act. 
sources  located  in  severe  ozone 
nonattalnment  areas  are  considered 
"major  sources"  if  they  have  the 
potential  to  emit  25  tons  per  year  or 
more  of  VOM.^  Solar's  Llbertyvllle 
facility  has  the  potential  to  emit  more 
than  25  tons  of  VOM  per  year,  and 
therefore  is  subject  to  RACT 
requirements. 

n.  Solar  OperatiGns 

Solar  owns  and  operates  a  facility  in 
Llbertyvllle,  Illinois  which  produces 
custom-made,  fabric  covered  and/ or 
painted  plastic  decorative  components 
for  manufacturers  of  automobiles  and 
electronic  home  and  office  products. 
The  decorative  components  produced 
by  Solar  for  the  home  and  office 
electronics  Industry  include  speaker 
grilles  for  stereos  and  televisions, 
pressure-formed  thermoplastic  back 
enclosures  for  large-screen  and 
projection  television  sets,  and  other 
decorative  molded  parts  and  fabric 
wrapped  subassemblies.  Solar's 
automotive  interior  products  include 
speaker  grilles,  vinyl-  and  fabric-clad 
door  trim  components,  injection  molded 
decorative  assemblies,  seating  trim 


'  A  definition  of  RACT  is  cited  in  a  General 
Preamble-Supplement  published  at  44  FR  at  53761 
(September  17.  1979).  RACT  is  defined  as  the 
lowest  emission  limitation  that  a  particular  source 
is  capable  of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available,  considering 
technological  and  economic  feasibility.  CTGs  are 
documents  published  by  EPA  which  contain 
information  on  available  air  pollution  control 
techniques  and  provide  recommendations  on  what 
the  EPA  considers  the  "presumptive  norm"  for 
RACT.  Sources  which  are  not  covered  by  a  CTG  are 
called  "non-CTG"  sources. 

'VOM,  as  defined  by  the  State  of  Illinois,  is 
identical  to  "Volatile  Organic  Compounds"  (VOC), 
as  defined  by  EPA. 


I 
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component,  and  electronic 
subaiMemblies. 

m.  Non-CTG  Adhesives  Adjusted 
Standard 

A.  Existing  SIP  Bequirements 

On  October  21, 1993,  and  March  4, 
1994,  the  State  of  lUinois  submitted 
RACT  rules  covering  major  non-CTG 
sources  in  the  Chicago  severe  ozone 
nonattainment  area,  which  includes 
subparts  PP.  QQ.  RR.  TT.  and  UU  of  Part 
218  of  the  35  Illinois  Administrative 
Code  (lAC),  as  a  revision  to  the  Illinois 
SIP.  The  SIP  revision  was  approved  by 
EPA  on  October  21, 1996  (61  FR  at 
54556).  Prior  to  Illinois'  non-CTG  rule 
adoption,  the  State's  RACT  rules  did  not 
apply  to  Solar  because  the  facility's 
emissions  were  below  the  rules' 
applicability  threshold  of  100  TPY  or 
more  of  VOM.  Pursuant  to  section 
182(b),  the  State  lowered  the 
applicability  threshold  to  include  as 
major  sources  all  sources  with  a 
potential  to  emit  25  TPY  or  more  VOM. 
Solar,  which  had  not  been  affected  by 
the  100  ton  RACT  rules,  became  subject 
to  the  25  ton  RACT  rules. 

Among  the  non-CTG  rule  provisions 
Solar  became  subject  to  is  subpart  PP. 
which  contains  VOM  control 
requirements  for  miscellaneous 
fabricated  product  manufacturing 
processes.  Under  subpart  PP,  Solar 
would  be  required  either  to  use 
adhesives  which  do  not  exceed  3.5 
pounds  of  VOM  per  gallon  (lbs  VOM/ 
gallon)  as-applied,  or  to  operate 
emission  capture  and  control  techniques 
which  achieve  an  overall  reduction  in 
uncontrolled  VOM  emissions  of  at  least 
81  percent  (%).  Subpart  PP  is  based 
upon  requirements  promulgated  under 
the  Chicago  VOC  Federal 
Implementation  Plan  (FIP).  In 
developing  the  FIP,  the  EPA  used 
information  from  existing  coating  CTGs 
and  the  State  and  EPA's  regulatory 
ex{>erience  to  establish  the  3.5  lbs  VOM/ 
gallon  limitation  for  non-CTG  coating 
operations. 

B.  Solar  Adjusted  Standard 

On  February  28, 1995,  Solar  and  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  filed  a  joint  petition  for 
an  adjusted  standard  with  the  Illinois 
Pollution  Control  Board  (Board).  The 
adjusted  standard  petition  requested 
that  Illinois  relax  the  stringency  of  the 
VOM  limit  for  Solar's  adhesive 
application  from  3.5  lbs  VOM/gallon  as- 
applied,  to  5.75  lbs  VOM/gallon  as- 
applied. 

In  its  petition.  Solar  noted  that  the 
technical  support  for  the  non-CTG 
limitation  promulgated  under  the 


Chicago  FIP  and  adopted  by  Illinois  did 
not  take  into  account  the  necessary 
characteristics  of  adhesives  used  to 
adhere  fabric  to  plastic  parts  for  the 
home  entertainment  and  auto  industry, 
which  is  Solar's  specific  industry. 
Further,  Solar  justified  the  rule 
relaxation  based  upon  its  own  technical 
support  demonstrating  that  the  3.5  lbs 
VOM/limit  is  technically  and 
economically  infeasible,  and  that  a  5.75 
lbs  VQM/gallon  Umit  for  its  adhesive 
operations  is  RACT  for  the  facility. 
A  public  hearing  on  the  adjusted 
standard  petition  was  held  on  July  18, 
1995,  in  Libertyville,  Illinois.  On  July 
20, 1995,  the  Board  adopted  a  Final 
Opinion  and  Order,  AS  94-2,  granting 
the  adjusted  standard  requested  by 
Solar.  The  adjusted  standard  also 
became  effective  on  July  20,  1995.  On 
August  14, 1995,  the  lEPA  filed  a 
motion  to  modify  the  final  Board  Order. 
On  September  1, 1995,  Solar  filed  a 
response  to  the  lEPA's  motion  to 
modify.  On  September  7, 1995,  the 
Board  adopted  the  lEPA's  proposed 
changes  to  the  final  opinion,  noting  that 
the  language  of  the  July  20,  1995, 
opinion  would  not  be  affected.  The 
lEPA  formally  submitted  the  adjusted 
standard  for  Solar  on  January  23,  1996, 
as  a  site-specific  revision  to  the  Illinois 
SIP  for  ozone. 

C.  Criteria  for  Evaluating  Adjusted 
Standard 

The  EPA  has  identified  VOC  control 
levels  in  its  CTGs  and  non-CTG  control 
evaluations  that  it  presumes  to 
constitute  RACT  for  various  categories 
of  sources.  However,  case-by-case  RACT 
determinations  may  be  developied  that 
differ  from  EPA's  presumptive  norm. 
The  EPA  will  approve  these  RACT 
determinations  as  long  as  a 
demonstration  is  made  that  they  satisfy 
the  Act's  RACT  requirements  based  on 
adequate  documentation  of  the 
economic  and  technical  circumstances 
of  the  particular  sources  being 
regulated.  To'make  this  demonstration, 
it  must  be  shown  that  the  current  SEP 
requirements  do  not  represent  RACT 
because  pollution  control  technology 
necessary  to  reach  the  requirements  is 
not  and  cannot  be  expected  to  be 
reasonably  available.  The  EPA  will 
determine  on  a  case-by-case  basis 
whether  this  demonstration  has  been 
made,  taking  into  account  all  the 
relevant  facts  and  circumstances 
concerning  each  case.  A  demonstration 
must  be  made  that  reasonable  efforts 
were  taken  to  determine  and  adequately 
document  the  availability  of  complying 
coatings  or  other  kinds  of  controls,  as 
appropriate.  If  it  is  conclusively 
demonstrated  that  complying  low- 


solvent  coatings  are  unavailable,  the 
EPA  would  consider  an  alternative 
RACT  determination  based  on  the 
lowest  level  of  VOM  control  technically 
and  economically  feasible  for  the 
facility. 

D.  Solar's  Efforts  To  Meet  the  Non-CTG 
SIP  Bequirement 

To  comply  with  the  3.5  lbs  VOM/ 
gallon  non-CTG  SIP  requirement,  Solar 
investigated  reformulation  of  adhesives, 
water-based  adhesives,  alternatives  to 
adhesives,  and  catalytic  oxidation  add- 
on contrcd.  In  testing  adhesive 
technologies,  Solar  attempted  to  meet 
the  3.5  lbs  VOM/gallon  SIP  limit  while 
meeting  customer  aesthetic  and 
environmental  performance 
specifications.  Solar's  customers  require 
the  company  to  conduct  various  tests  on 
its  products  to  determine  whether  the 
fabric  bonds  withstand  a  wide  variety  of 
temperatures  and  humidities  which  the 
products  will  be  subject  to  during 
shipment  and  actual  use. 

Solar's  adhesive  supplier  attempted  to 
reformulate  the  adhesives  it  sells  to 
Solar  to  bring  the  adhesives  into 
compliance,  and  was  able  to  increase 
the  solids  content  of  Solar's  primary 
adhesive  from  20%  to  30%,  thereby 
reducing  the  VOM  content  from  6.02  lbs 
VOM/gallon  to  5.49  lbs  VOM/gallon. 
The  supplier,  however,  determined  that 
further  reduction  could  not  be  achieved 
without  increasing  the  solids  content  to 
50% ,  which  would  result  in  an  adhesive 
so  viscous  that  it  could  not  be  applied 
with  either  a  manual  gim  or  auto-spray. 
Solar  also  investigated  partially 
reformulating  Solar's  primary  adhesive 
using  acetone,  which  resulted  in  the 
adhesive  drying  too  fast  before  the  fabric 
could  be  properly  adhered  to  the  plastic. 
In  addition  to  trying  adhesive 
reformulation.  Solar  and  its  adhesive 
supplier  conducted  major  test  trials  of 
several  two-component  water-based 
adhesives.  However,  the  testing  showed 
that  the  adhesives  set  too  quickly, 
which  was  unacceptable  given  that 
Solar's  process  requires  repeated 
repositioning  of  fabric  to  ensure  the 
proper  tautness  of  the  fabric  on  each 
plastic  part. 

The  January  1996  State  submittal  also 
provides  dociunentation  of  Solar's 
contacts  with  two  other  adhesive 
suppliers  to  determine  whether  they 
could  offer  low-emitting  adhesives  to 
Solar  which  would  both  meet  the  3.5  lbs 
VOM/gallon  limit,  as  well  as  meet  the 
performance  specifications  of  Solar's 
customers.  However,  according  to  the 
State  submittal,  these  suppliers  did  not 
offer  adhesives  which  would  meet  the 
performance  specifications  of  Solar's 
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customers  in  the  majority  of  its  adhesive 
operations. 

After  EPA  received  the  January  1996 
submittal,  EPA  requested  that  JEPA  and 
Solar  analyze  whether  Solar  can  use  the 
adhesives  or  techniques  of  two 
California  companies  in  compliance 
with  South  Coast  Air  QuaUty 
Management  District  adhesive  limits, 
James  B.  Lansing  (JBL)  and  Fleetwood 
Motor  Homes  (Fleetwood).  lEPA 
submitted  subsequent  documentation 
on  July  23, 1997,  indicating  that  Solar 
cannot  use  the  adhesives  used  at  the 
CaUfomia  JBL  and  Fleetwood  plants 
because  the  plants  have  distinguishable 
products  and  processes  involving 
different  adhesive  bonding  requirements 
than  that  of  Solar. 

Besides  seeking  compliant  adhesives, 
Solar  has  tried  adhesiveless  processes  as 
an  alternative  to  adhesives  by 
conducting  test  trials  with  sonic 
welding  and  use  of  a  heat  plate.  Solar 
was  unsuccessful  with  sonic  welding 
because  of  the  cvirved  surfaces  of  many 
of  its  plastic  components.  However, 
Solar  was  somewhat  successful  with  the 
heat  plate  technique  and  now  uses  a 
heat  plate  to  bond  cloth  to  about  20% 
of  the  plastic  parts  it  produces.  Yet, 
Solar  cannot  use  the  hot  plate  technique 
in  more  operations  because  for  this 
technique  to  be  feasible,  the  plastic  part 
must  have  sufficient  cross  section  to 
withstand  the  heat  generated  in 
bonding. 

As  for  add-on  controls.  Solar 
investigated  catalytic  oxidation  as  a 
means  of  achieving  81%  capture  and 
control  of  VOM  emission  from  the 
manual  spray  booths  and  auto-spray 
machines.  Radian  Corporation's 
consultants  examined  Solar's  operations 
estimated  costs  for  catalytic  oxidation 
control  to  be  $25,000  and  $10,000  per 
ton  for  the  manual  spray  guns  and  auto- 
spray  machines,  respectively.  Solar 
contends  that  these  costs  are 
economically  unreasonable  for  the 
facility. 

E.  EPA  Analysis  of  Solar's  Adjusted 
Standard 

Based  on  the  information  and 
technical  support  lEPA  provided  in  its 
submittal,  the  EPA  finds  that  the  non- 
CTG  SIP  requirements  are  not 
technically  or  economically  feasible  for 
the  Solar  Libertyville  facility's  adhesive 
process,  and  that  a  limit  of  5.75  lbs 
VOM/gallon  limit  on  adhesive  content 
is  RACT  for  the  facility.  For  a  more 
detailed  analysis  of  this  SIP  revision, 
please  refer  to  the  TSD  available  from 
the  Region  5  office  listed  above. 


IV.  Variance  for  AutomotiTe  Plastic 
Parts  Coating  Limit 

A.  Existing  SIP  Requirements 

On  October  26, 1995.  EPA  approved 
Illinois  RACT  regulations  covering 
plastic  parts  coating  operations  in  the 
Chicago  ozone  nonattainment  area.  The 
regulations  establish  VOM  emission 
limitations  which  can  be  met  in  one  of 
four  ways:  (1)  use  of  coatings  which 
meet  a  specified  VOM  content  Umit 
(2l8.204(n)  and  (o));  (2)  meet  a  daily- 
weighted  average  limit  for  those  coating 
lines  that  apply  coatings  from  the  same 
coating  category  (218.205(g));  (3)  use  of 
an  add-on  capt\u«  system  and  control 
device  which  meets  an  81%  VOM 
capture  and  control  efficiency 
(218.207(i));  or.  (4)  meet  a  cross-line 
averaging  limit  (218.212). 

Solar  through  its  variance  petition 
seeks  temporary  relief  from 
218.204(n)(l)(B)(i).  which  requires 
operations  that  apply  air  dried  color 
coating  to  automotive  interior  plastic 
parts  to  meet  a  VOM  content  limit  of 
0.38  kg/1  or  3.2  lbs/gallon,  by  March  15, 
1996. 

B.  Solar  Variance 

On  May  22, 1996,  Solar  filed  its 
petition  for  variance  from  35  lAC 
218.204(n)(l)(B)(i)  with  the  Board.  On 
July  15. 1996.  the  lEPA  filed  its 
recommendation  of  support  for  the 
variance.  A  public  hearing  on  the 
variance  petition  was  held  on  August  9. 
1996.  in  Libertyville.  Illinois.  On 
September  5. 1996,  the  Board  adopted  a 
Final  Opinion  and  Order,  PCB  96-239. 
granting  the  variance  requested  by 
Solar.  On  September  13, 1996,  Solar 
signed  a  certificate  of  acceptance,  which 
binds  Solar  to  all  terms  and  conditions 
of  the  granted  variance.  The  lEPA 
formally  submitted  the  variance  for 
Solar  on  January  9,  1997.  as  a  site- 
specific  revision  to  the  Illinois  SEP  for 
ozone. 

The  variance  was  granted  because 
Solar  presented  adequate  proof  to  the 
Board  that  immediate  compUance  with 
section  218.204(n)(l)(B)(i)  would  resuU 
in  an  arbitrary  or  imreasonable  hardship 
which  outweighs  the  public  interest  in 
attaining  immediate  compliance  with 
regulations  designed  to  protect  the 
public.  Such  a  burden  of  proof  is 
required  by  Illinois  law  before  a 
variance  can  be  granted. 

As  of  the  date  of  the  Illinois  submittal. 
Solar  replaced  approximately  98%  of  its 
coatings  to  water-based  products. 
However,  Solar's  coating  supplier 
needed  extra  time  to  reformulate  the 
remaining  paints  to  water-based  so  as  to 
comply  with  the  State's  VOM  content 
requirement.  Also,  additional  time  was 


needed  for  any  unanticipated  delays 
and  to  ensure  that  the  water-based 
coatings  meet  customer  specifications. 

Solar  indicated  in  its  variance  petition 
that  it  hired  a  consultant  to  investigate 
the  use  of  add-on  controls  to  comply 
with  the  State's  RACT  requirements. 
The  consultant  studied  carbon 
adsorbers,  thermal  and  catalytic 
afterburners,  as  well  as  condensers,  and 
estimated  that  the  cost  to  install  capture 
and  control  equipment  at  the  spray 
booths  would  be  more  than  $25,000  per 
ton.  Solar  contends  that  the  use  of  any 
add-on  controls  is  economically 
unreasonable  because  it  has 
reformulated  98%  of  its  paints,  and  only 
134.25  gallons  of  non-compliant  paint 
will  be  used. 

lEPA  agrees  with  Solar's  position  that 
daily-weighted  averaging  is  not  an 
appropriate  option  for  Solar  because 
Solar's  coating  lines  are  subject  to 
different  VOM  content  limits.  As  for 
cross-line  averaging,  this  compliance 
option  would  require  an  operational 
change  to  pre-existing  coating  lines. 
Since  Solar  has  committed  to 
reformulating  its  paints  as  a  means  to 
achieve  compliance,  the  lEPA  contends 
in  the  submittal  that  requiring  Solar  to 
make  an  operation  change  for  the  five 
remaining  non-compliant  paints  is  not 
an  effective  or  reasonable  alternative. 
The  lEPA  further  notes  that  these 
options  are  not  appropriate  for  Solar 
because  Solar  is  seeking  temporary,  not 
permanent  reliefT 

The  variance,  Solar's  use  of  non- 
compliant  interior  automotive  coating  is 
limited  to  the  134.25  gallons  of  the 
above  coatings  Solar  has  in  stock.  The 
variance  indicates  the  vendor  number, 
VOM  content,  and  gallons  allowed  to  be 
used  for  each  of  the  five  non-compliant 
coatings  in  stock.  Solar  is  not  allowed 
to  use  any  other  non-compliant  coatings 
under  the  variance.  Solar  is  also  limited 
to  a  total  of  0.67  tons  of  VOM  emissions 
from  these  compliant  coatings  over  a  12 
month  period  beginning  May  22.  1996. 
The  variance  terminates  on  the  earlier  of 
two  dates:  May  22, 1997,  or  when  the 
water-based  interior  automotive 
coatings  are  available  and  approved  as 
substitutes  for  the  non-compliant 
coatings  specified  in  the  variance. 

The  variance  provides  that  Solar  shall 
send  monthly  status  reports  to  lEPA 
providing  various  information  regarding 
the  non-compliant  interior  automotive 
coatings.  Once  a  water-based 
automotive  interior  coating  is  available 
and  approved  by  Solar's  customers  as  a 
substitute  for  a  coating  covered  by  the 
variance,  the  variance  for  that  coating 
no  longer  applies  and  the  coating 
becomes  subject  to  35  LAC 
218.204(n)(l)(B)(i).  The  variance     . 
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nquins  Solar  to  notify  the  EEPA  within 
10  days  after  any  non-compliant  interior 
automotive  coating  subject  to  the 
variance  is  converted  to  a  water-based 
coating  is  approved  and  available  to  use. 

C.  EPA  Analysis  of  Solar  Variance 

Based  on  the  information  provided  in 
the  SIP  submittal,  the  EPA  finds  that  the 
variance  for  Solar  is  justified,  and  the 
compliance  milestone  provisions 
required  by  the  variance  represent  a 
reasonable  approach  to  bringing  the 
Solar  facility  into  compliance  with  the 
automotive  plastic  parts  coating  limit  in 
a  timely  manner.  Therefore,  the  EPA 
finds  this  SIP  submittal  approvable. 

V.  Final  Action 

The  EPA  is  approving,  through  direct 
final  rulemaking  action,  Illinois'  January 
23, 1996,  site-specific  SIP  revision  for 
Solar's  Libertyville,  Illinois  facility, 
which  relaxes  the  VOM  content  limit 
required  for  its  adhesive  operations 
from  3.5  lbs  VOM/gallon  to  5.75  lbs 
VCAi/gallon.  The  EPA  is  also  approving, 
through  direct  final  rulemaking  action, 
Illinois'  January  9, 1997,  site-specific 
SIP  revision  which  provides  a 
temporary  variance  from  the  State's 
plastic  parts  coating  rule  for  Solar's 
Libertyville  facility. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  EPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Fe<leral  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should 
specified  written  adverse  or  critical 
comments  be  filed.  This  rule  will 
become  effective  without  further  notice 
unless  the  Agency  receives  relevant 
adverse  written  comment  on  the  parallel 
notice  of  proposed  rulemaking 
(published  in  the  proposed  rules  section 
of  this  Federal  Register),  within  30  days 
of  today's  document.  Should  the  Agency 
receive  such  comments,  it  will  publish 
a  document  informing  the  public  that 
this  rule  did  not  take  effect.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 


VI.  AckninistratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  &cecutive  Order  12866  review. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
imder  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.  v.  EPA.,  427 
U.S.  246.  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
undertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  This  Federal  action  approves 
pre-existing  requirements  under  state  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 


copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Genenl 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  24, 1998.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

List  of  Sidbjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  29, 1998. 
David  A.  UUrich, 
Acting  Regional  Administrator 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52~[AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(135)  to  read  as 
follows: 

§52.720    ktentificatlon  of  plan. 

(c)  *  *  * 

(135)  On  January  23, 1996,  Illinois 
submitted  a  site-specific  revision  to  the 
State  Implementation  Plan  which 
relaxes  the  volatile  organic  material 
(VOM)  content  limit  for  fabricated 
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product  adhesive  operations  at  Solar 
Corporation's  Libertyville,  Illinois 
hcility  firom  3.5  pounds  VOM  per  gallon 
to  5.75  pounds  VOM  per  gallon. 
(i)  Incorporation  by  reference.  July  20, 

1995,  Opinion  and  C5rder  of  the  Illinois 
Pollution  Control  Board,  AS  94-2, 
effective  July  20, 1995. 

3.  Section  52.720  is  amended  by 
adding  paragraph  (c)(136)  to  read  as 
follows: 

{52.720    Identification  of  plan. 

***** 

(c)*  •  • 

(136)  On  January  9, 1997,  Illinois 
submitted  a  site-specific  revision  to  the 
State  Implementation  Plan  which  grants 
a  temporary  variance  from  certain 
automotive  plastic  parts  coating  volatile 
organic  material  requirements  at  Solar 
Corporation's  Libertyville,  Illinois 
facility. 

(i)  Incorporation  by  reference. 
September  5, 1996,  Opinion  and  Order 
of  the  Illinois  Pollution  Control  Board, 
PCB  96-239,  effective  September  13. 

1996.  Certificate  of  Acceptance  signed 
September  13,  1996. 

(FR  Doc.  98-4378  Filed  2-20-98;  8:45  am) 
HLUNQ  CODE  asao-so-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 

50  CFR  Part  222 

[Doeltet  No.  980212035-8035-01] 

RIN  1018-nAE24 

Habitat  Conservation  Plan  Assurances 
("No  Surprises")  Rule 

AGENCY:  Fish  and  Wildlife  Service, 
Interior,  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Final  rule. 

DATES:  This  rule  is  effective  March  25, 
1998. 

summary:  This  final  rule  codifies  the 
Habitat  Conservation  Plan  assurances 
provided  through  section  10(a)(1)(B) 
permits  issued  under  the  Endangered 
Species  Act  (ESA)  of  1973,  as  amended. 
Such  assurances  were  first  provided 
through  the  "No  Surprises"  policy 
issued  in  1994  by  the  Fish  and  Wildlife 
Service  (FWS)  and  the  National  Marine 


Fisheries  Service  (NMFS),  (jointly 
referred  to  as  the  "Services,")  and 
included  in  the  joint  FWS  and  NMFS 
Endangered  Species  Habitat 
Conservation  Planning  Handbook  issued 
on  December  2, 1996  (61  FR  63854).  The 
No  Siuprises  policy  announced  in  1994 
provides  regulatory  assurances  to  the 
holder  of  a  Habitat  Conservation  Plan 
(HCP)  incidental  take  permit  issued 
imder  section-lO(a)  of  the  ESA  that  no 
additional  land  use  restrictions  or 
financial  compensation  will  be  required 
of  the  permit  bolder  with  respect  to 
species  covered  by  the  permit,  even  if 
unforeseen  circumstances  arise  after  the 
permit  is  issued  indicating  that 
additional  mitigation  is  needed  for  a 
given  species  covered  by  a  permit.  The 
Services  issued  a  proposed  rule  on  May 
29. 1997  (62  FR  29091)  and  the 
comments  received  on  that  proposal 
have  been  evaluated  and  considered  in 
the  development  of  this  final  rule.  This 
final  rule  contains  revisions  to  parts  17 
(FWS)  and  222  (NMFS)  of  Title  50  of  the 
Code  of  Federal  Regulations  necessary 
to  implement  the  Habitat  Conservation 
Plan  assurances. 

ADDRESSES:  To  obtain  copies  of  the  final 
rule  or  for  further  information,  contact 
Chief,  Division  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.,  20240;  or  Chief, 
Endangered  Species  Division,  National 
Marine  Fisheries  Service,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  Silver  Spring,  MD.  20910. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 

La  Verne  Smith,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  (Telephone  703/358- 
2171,  or  Facsimile  703/358-1735).  or 
Nancy  Chu,  Chief.  Endangered  Species 
Division.  National  Marine  Fisheries 
Service  (Telephone  (301/713-1401,  or 
301/713-0376). 

SUPPLEMENTARY  INFORMATION:  These 
final  regulations  and  the  background 
information  regarding  the  final  rule 
apply  to  both  Services.  The  proposed 
rule  has  been  revised  based  on  the 
comments  received.  The  final  rule  is 
presented  in  two  parts  because  the 
Services  have  separate  regulations  for 
implementing  the  section  10  permit 
process.  The  first  part  is  for  the  final 
changes  in  the  FWS's  regulations  found 
at  50  CFR  17.22  and  17.32.  and  the 
second  part  is  for  the  final  changes  in 
NMFS's  regulations  found  at  50  CFR 
222.22. 

Background 

Section  9  of  the  ESA  generally 
prohibits  the  "take"  of  species  listed 
under  the  ESA  as  endangered.  Pursuant 
to  the  broad  grant  of  regulatory 


authority  over  threatened  species  in 
section  4(d)  of  the  ESA,  the  Services' 
regulations  generally  prohibit  take  of 
species  listed  as  threatened.  See,  e.g.,  50 
CFR  17.31  and  17.21  (FWS).  Section 
3(18)  of  the  ESA  defines  "take"  to  mean 
"to  harass,  harm,  pursue,  himt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct."  FWS  regulations  (50  CFR 
17.3)  define  "harm"  to  include 
"significant  habitat  modification  or 
degradation  where  it  actually  kills  or 
injiu«s  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding  or 
sheltering." 

Section  10  of  the  ESA,  as  originally 
enacted  in  1973,  contained  provisions 
allowing  the  issuance  of  permits 
authorizing  the  taking  of  listed  species 
under  very  limited  circumstances  for 
non-Federal  entities.  In  the  following 
years,  both  the  Federal  government  and 
non-Federal  landowners  became 
concerned  that  these  permitting 
provisions  were  not  sufficiently  flexible 
to  address  situations  in  which  a 
property  owner's  otherwise  lawful 
activities  might  result  in  limited 
incidental  take  of  a  listed  species,  even 
if  the  landowner  were  willing  to  plan 
activities  carefully  to  be  consistent  with 
the  conservation  of  the  species.  As  a 
result.  Congress  included  in  the  ESA 
Amendments  of  1982  provisions  under 
section  10(a)  to  allow  the  Services  to 
issue  permits  authorizing  the  incidental 
take  of  listed  species  in  the  course  of 
otherwise  lawful  activities,  provided 
that  those  activities  were  conducted 
according  to  an  approved  conservation 
plan  (habitat  conservation  plan  or  HCP) 
and  the  issuance  of  the  HCP  permit 
would  not  jeopardize  the  continued 
existence  of  the  species.  In  doing  so. 
Congress  indicated  it  was  acting  to 
"*  *  *  address  the  concerns  of  private 
landowners  who  are  faced  with  having 
otherwise  lawful  actions  not  requiring 
Federal  permits  prevented  by  section  9 
prohibitions  against  taking  *   •  •  "  H.R 
Rep.  No.  835.  97th  Cong..  2d  Sess.  29 
(1982)  (hereafter  "Conf.  Report"). 

Congress  modeled  the  1982  section  10 
amenchnents  after  the  conservation  plan 
developed  by  private  landowners  and 
local  governments  to  protect  the  habitat 
of  two  hsted  butterflies  on  San  Bruno 
Mountain  in  San  Mateo  Coimty. 
California  while  allowing  development 
activities  to  proceed.  Congress 
recognized  in  enacting  the  section  10 
HCP  amendments  that: 

"  •  •  •  significant  development  projects 
often  take  many  years  to  complete  and  f>ermit 
applicants  may  need  long-term  permits.  In 
this  situation,  and  in  order  to  provide 
siifficient  incentives  for  tlie  private  sector  to 
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participate  in  the  development  of  such  long- 
tenn  conservation  plans,  plans  which  may 
involve  the  expenditure  of  hundreds  of 
thousands  if  not  millions  of  dollars,  adequate 
assurances  must  be  made  to  the  tinancial  and 
development  communities  that  a  section 
10(a)  permit  can  be  made  available  for  the 
life  of  the  project.  Thus,  the  Secretary  should 
have  the  discretion  to  issue  section  10(a) 
permits  that  run  for  periods  significantly 
longer  than  are  commonly  provided  [for 
other  types  of  permitsl."  (Conf.  Report  at  31). 

Congress  also  recognized  that  long- 
term  HCP  permits  would  present  unique 
issues  that  would  have  to  be  addressed 
if  the  permits  were  to  function  to  protect 
the  interests  of  both  the  species 
involved  and  the  non-Federal 
community.  For  instance,  (Congress 
realized  that"*  *  *  circumstances  and 
information  may  change  over  time  and 
that  the  original  [habitat  conservation] 
plan  might  need  to  be  revised.  To 
address  this  situation,  the  Committee 
expects  that  any  plan  approved  for  a 
long-term  permit  will  contain  a 
procedure  by  which  the  parties  will  deal 
with  unforeseen  circumstances."  (Conf. 
Report  at  31).  Congress  also  recognized 
that  non-Federal  property  owners 
seeking  HCP  permits  would  need  to 
have  economic  and  regulatory  certainty 
regarding  the  overall  cost  of  species 
mitigation  over  the  life  of  the  permit.  As 
stated  in  the  Conference  Report  on  the 
1982  ESA  amendments: 

"The  Co  "imittee  intends  that  the  Secretary 
may  utilize  this  provision  to  approve 
conservation  plans  which  provide  long-term 
commitments  regarding  the  conservation  of 
listed  as  well  as  unlisted  species  and  long- 
term  assurances  to  the  proponent  of  the 
conservation  plan  that  the  terms  of  the  plan 
will  be  adhered  to  and  that  further  mitigation 
requirements  will  only  be  imposed  in 
accordance  with  the  terms  of  the  plan.  In  the 
event  that  an  unlisted  species  addressed  in 
the  approved  conservation  plan  is 
subsequently  listed  pursuant  to  die  Act,  no 
further  mitigation  requirements  should  be 
imposed  if  the  conservation  plan  addressed 
the  conservation  of  the  species  and  its  habitat 
as  if  the  species  were  listed  pursuant  to  the 
Act"  (Conf.  Report  at  30  and  50  FR  39681- 
39691,Sept.  30. 1985). 

Congress  thus  envisioned  and  allowed 
the  Federal  government  to  provide 
regulatory  assurances  to  non-Federal 
property  owners  through  the  section  10 
incidental  take  permit  process.  Congress 
recognized  that  conservation  plans 
could  provide  early  protection  for  many 
imlisted  species  and,  ideally,  prevent 
subsequent  declines  and,  in  some  cases, 
the  need  to  list  covered  species. 

The  Services  decided  that  a  clearer 
policy  regarding  the  asstuances 
provided  to  landowners  entering  into  an 
HCP  was  needed.  This  need  prompted 
the  development  of  the  No  Surprises 
policy,  which  was  based  on  the  1982 


Congressional  Report  language  and  a 
decade  of  working  with  private 
landowners  during  the  development 
and  implementation  of  HCPs.  The 
Services  believed  that  non-Federal 
property  owners  should  be  provided 
economic  and  regulatory  certainty 
regarding  the  overall  cost  of  species 
conservation  and  mitigation,  provided 
that  the  affected  species  were 
adequately  covered  by  a  properly 
functioning  HCP,  and  the  permittee  was 
properly  implementing  the  HCJ*  and 
complying  with  the  terms  and 
conditions  of  the  HCP  permit  in  good 
faith.  A  driving  concern  during  the 
development  of  the  policy  was  the 
absence  of  adequate  incentives  for  non- 
Federal  landowners  to  factor 
endangered  species  conservation  into 
their  day-to-day  land  management 
activities. 

The  Services  issued  the  ESA  No 
Surprises  policy  in  August  of  1994.  This 
policy  was  then  included  in  the  joint 
Endangered  Species  Habitat 
Conservation  Planning  Handbook, 
which  was  published  in  draft  form  for 
public  review  and  comment  on 
December  21, 1994  (59  FR  65782),  and. 
after  oonsideration  of  the  comments, 
was  issued  as  final  in  December  1996 
(61  FR  63854).  In  addition  to  that 
opportimity  for  public  comment  on  the 
No  Surprises  policy  in  general,  the 
application  of  the  policy  and  its 
assurances  have  been  and  continue  to  be 
subject  to  an  opportunity  for  public 
comment  on  each  proposed  HCP  permit 
imder  section  10(c)  of  the  ESA  on  a 
case-by-case  basis.  The  Services  were 
subsequently  sued  in  Spirit  of  the  Sage 
Council  V.  Babbitt,  No.  1:96CV02503 
(SS)  (D.  D.C.),  which  challenged  the 
procedures  under  which  the  No 
Surprises  policy  was  adopted  and  imder 
which  subsequent  HCP  permits  were 
issued.  In  settling  this  lawsuit,  the 
Services  agreed  to  submit  the  No 
Surprises  Policy  to  further  public 
comment  and  to  consider  public 
comment  in  deciding  whether  to  adopt 
the  No  Surprises  policy  as  a  final 
regulation.  The  Services  agreed  to  this 
approach  because  they  recognized  the 
benefits  of  permanently  codifying  the 
No  Surprises  policy  as  a  rule  in  50  CTR, 
as  well  as  the  value  of  soliciting 
additional  comments  on  the  policy 
itself. 

Summary  of  the  Proposed  Rule 

The  proposed  rule  stated  that  the 
Services,  when  negotiating  imforeseen 
circtuastances  provisions  for  HCPs. 
would  not  require  the  commitment  of 
additional  land,  property  interests,  or 
financial  compensation  beyond  the  level 
of  mitigation  that  was  otherwise 


adequately  provided  for  a  species  under 
the  terms  of  a  properly  functioning 
conservation  plan.  Moreover,  the 
Services  would  not  seek  any  other  form 
of  additional  mitigation  from  a 
permittee  except  under  unforeseen 
circumstances.  However,  if  additional 
mitigation  measures  were  subsequently 
deemed  necessary  to  provide  for  the 
conservation  of  a  species  that  was 
otherwise  adequately  covered  imder  the 
terms  of  a  properly  functioning 
conservation  plan,  the  obligation  for 
such  measures  would  not  rest  with  the 
permittee. 

Under  the  proposed  rule,  if 
unforeseen  circumstances  warrant 
additional  mitigation  from  a  permittee 
who  is  in  compliance  with  the 
conservation  plan's  obligations,  such 
mitigation  would,  to  the  maximum 
extent  possible,  be  consistent  with  the 
original  terms  of  the  conservation  plan. 
Further,  any  such  changes  will  be 
limited  to  modifications  vdthin 
conserved  habitat  areas,  if  any,  or  to  the 
conservation  plan's  operating 
conservation  program  for  the  affected 
species.  Additional  mitigation 
requirements  would  not  involve  the 
payment  of  additional  compensation  or 
apply  to  parcels  of  land  or  die  natimil 
resources  available  for  development 
under  the  original  terms  of  the 
conservation  plan  without  the  consent 
of  the  permittee. 

Criteria  were  also  developed  by  the 
Services  that  must  be  used  for 
determining  whether  and  when 
imforeseen  circumstances  arise. 

Under  the  proposed  rule,  the  Services 
also  would  not  seek  any  form  of 
additional  mitigation  for  a  species  from 
a  permittee  where  the  terms  of  a 
properly  functioning  conservation  plan 
were  designed  to  provide  an  overall  net 
benefit  for  that  species  and  contained 
measurable  criteria  for  the  biological 
success  of  the  conservation  plans  which 
have  been  or  are  being  met.  Nothing  in 
the  proposed  rule  would  limit  or 
constrain  the  Services,  or  any  other 
governmental  agency,  from  taking 
additional  actions  at  its  own  expense  to 
protect  or  conserve  a  species  included 
in  a  conservation  plan. 

The  Services  also  proposed  a  permit- 
shield  provision  in  the  proposed  rule 
that  stated  that  compliance  with  the 
terms  of  an  incidental  take  permit 
constitutes  compliance  with  the 
requirements  of  sections  9  and  10  of  the 
ESA  with  respect  to  the  species  covered 
by  the  permit  regardless  of  changes  in 
circumstances,  policy,  and  regulation, 
unless  a  dhange  in  statute  or  court  order 
specifically  requires  that  assurances 
given  in  the  original  permit  be  modified 
or  withdrawn. 
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The  Services  also  clarified  in  the 
proposed  rule  that  the  regulatory  and 
economic  assurances  provided  to  HCP 
permittees  are  limited  to  section 
10(a)(1)(B)  permits.  In  addition,  the 
assurances  are  not  provided  to  Federal 
agencies. 

Summary  of  Cinnments  Received 

The  Services  received  more  than  800 
comments  on  the  proposed  rule  from  a 
large  variety  of  entities,  including 
Federal,  State,  Coimty,  and  Tribal 
agencies,  industry,  conservation  groups, 
religious  groups,  coalitions,  and  private 
individuals,  llie  Services  considered  all 
of  the  information  and 
recommendations  received  from  all 
interested  parties  on  the  proposed 
regulation  during  the  public  comment 
period  and  appreciated  the  comments 
received  on  the  proposed  rule.  In 
addition  to  comments  that  specifically 
addressed  the  proposed  No  Surprises 
policy  in  the  proposed  rule,  the  Services 
received  numerous  additional 
comments  on  the  HCP  process  itself, 
comments  which  were  beyond  the 
narrow  scope  of  this  particular 
rulemaking  on  the  No  Surprises  policy. 
The  Services  will  utilize  these  more 
generic  comments  on  HCPs,  as 
appropriate,  as  we  continue  to  improve 
the  implementation  of  our  HCP 
programs.  However,  at  this  time,  the 
Services  will  only  address  comments 
received  that  are  specific  to  the 
proposed  No  Surprises  rule. 

Ine  Services  have  made  changes  in 
the  propKised  rule  where  appropriate.  In 
addition,  the  Services  intend  to  revise 
the  HCP  Handbook,  both  to  reflect  the 
final  No  Surprises  rule  and  to  further 
enhance  the  effectiveness  of  the  HCP 
process  in  general  through  expanded 
use  of  adaptive  management, 
monitoring  provisions,  and  the 
establishment  of  overall  biological  goals 
for  HCPs. 

The  following  is  a  summary  of  the 
comments  on  the  proposed  regulations, 
and  the  Services'  response. 

Issue  1 :  Many  commenters  believed 
that  to  provide  regulatory  No  Surprises 
assurances,  the  Secretary  was  directed 
to"*  *  *  consider  the  extent  to  which 
the  conservation  plan  is  likely  to 
enhance  the  habitat  of  the  listed  species 
or  increase  the  long-term  survivability 
of  the  species  or  its  ecosystem  *  *  *" 
(Conf.  Report  at  31.)  and  that  the 
Services  have  no  legislative  authority  to 
provide  regulatory  assiuances  for  HCPs 
that  do  not  meet  this  standard. 

Response  1 :  A  proposed  HCP  must 
satisfy  the  specific  issuance  criteria 
enumerated  in  section  10(a)(2)(B)  of  the 
ESA.  In  deciding  whether  these  criteria 
have  been  satisfied  and  whether  the 


permit  should  be  issued  for  a  given 
species,  the  Services  consider,  among 
other  things,  the  extent  to  which  the 
habitat  of  the  affected  species  or  its 
long-term  sxirvivability  may  be 
improved  or  enhanced.  While  it  may  be 
appropriate  to  consider  an 
"enhancement  factor"  for  an  HCP,  it  is 
not  a  mandatory  section  10(a)(2)(B) 
issuance  criterion  for  all  species. 

Each  HCP  is  analyzed  on  a  case-by- 
case  basis,  using  the  best  scientific 
information  available.  Habitat 
conditions  are  part  of  the  data  the 
Services  evaluate  to  determine  whether 
a  proposed  HCP  meets  the  section  10 
issuance  criteria.  The  legislative  history 
of  the  1982  amendments  to  section  10 
of  the  ESA  indicates  that  Congress 
viewed  habitat  improvement  and 
species  conservation  as  appropriate 
considerations  in  determining  whether 
to  issue  long-term  incidental  take 
'  permits.  Certain  types  of  HCPs,  such  as 
forest  HCPs  that  include  aquatic  species, 
often  allow  for  significant  timber 
harvest  and  consequent  species  impacts 
diuing  the  initial  years,  while  it  may 
take  decades  before  the  riparian 
measures  under  the  plan  produce 
stream  conditions  that  provide  essential 
habitat  functions  for  the  listed  species. 
The  Services  agree  that,  in  appropriate 
situations,  the  legislative  history 
'■'  supports  including  measiu<es  to  provide 
for  improved  habitat  over  the  life  of  the 
plan  in  section  10  permits.  Severely 
depleted  species  and  species  for  which 
the  HCP  covers  all  or  a  significant 
portion  of  the  range  are  examples  of 
circumstances  in  which  essential  habitat 
functions  must  be  addressed  to  ensure 
that  the  conservation  measures  in  the 
HCP  provide  a  high  probability  that  the 
habitat  functions  essential  to  the 
species'  long-term  survival  will  be 
achieved  and  maintained  during  the 
term  of  the  permit. 

Issue  2:  Many  commenters  felt  that 
this  proposed  regulation  was  driven 
solely  by  the  needs  of  private 
landowners,  and  is  not  in  the  best 
interests  of  the  species  or  other  public 
concerns.  Many  commenters  noted  that 
the  proposed  regulation  did  not  have 
commensurate  certainties  for  protection 
of  biological  resources. 

Response  2:  The  section  10(a)  HCP 
provisions  of  the  ESA  were  designed  to 
help  alleviate  section  9  "take"  liability 
for  species  on  non-Federal  lands.  The 
ESA,  as  originally  enacted,  allowed  the 
taking  of  listed  species  only  under  very 
limited  circumstances,  and  did  not,  for 
example,  allow  the  incidental  take  of 
listed  species  in  the  course  of  otherwise 
lawful  activities.  The  1982  ESA 
amendments  to  section  10(a]  authorize 
the  Services  to  issue  HCP  permits 


allowing  the  incidental  take  of  listed 
species  in  the  course  of  otherwise 
lawful  activities,  provided  the  activities  . 
are  conducted  according  to  an  approved 
habitat  conservation  plan  that  minimiiw 
and  mitigate  take  and  avoids  ieopardy  to 
the  continued  existence  of  the  affected 
species. 

The  Services  disagree  that  the  No 
Surprises  policy  has  a  narrow  focus  that 
excludes  the  consideration  of  Usted 
species  conservation.  To  the  contrary,  a 
driving  concern  in  the  development  of 
the  policy  was  the  absence  of  adeqiute 
incentives  for  non-Federal  landowners 
to  factor  endangered  species 
conservation  into  their  day-to-day  land 
management  activities.  The  Services 
knew  that  much  of  the  habitat  of  listed 
species  is  in  non-Federal  lands  and 
believed  that  HCPs  should  play  a  major 
role  in  protecting  this  habitat.  Yet,  while 
thousands  of  acres  of  species  habitat 
were  disappearing  each  year,  only  a 
handful  of  HCPs  had  been  sought  and 
approved  since  1982.  The  No  Surprises 
pohcy  was  designed  to  rechannel  this 
imcontrolled  ongoing  habitat  loss 
through  the  regulatory  structure  of 
section  10(a)(1)(B)  by  offering  regulatory 
certainty  to  non-Federal  landowners  in 
exchange  for  a  long-term  commitment  to 
species  conservation.  Given  the 
significant  increase  in  landowner 
interest  in  HCPs  since  the  development 
of  the  No  Surprises  policy,  the  Services 
believe  that  the  pohcy  has 
accomplished  one  of  its  primary 
objectives — to  act  as  a  catalyst  for 
integrating  endangered  species 
conservation  into  day-to-day 
management  operations  on  non-Federal 
lands.  The  Services  also  believe  that  the 
HCP  process,  which  is  a  mechanism  that 
reconciles  economic  development  and 
the  conservation  of  listed  species,  is 
good  for  rare  and  declining  species,  and 
encourages  the  development  of  more  of 
these  plans.  If  species  are  to  survive  and 
recover,  such  plans  are  necessary 
because  more  than  half  of  the  species 
listed  have  80  percent  of  their  habitat  on 
non-Federal  lands. 

Issue  3:  Many  commenters  stressed 
that  the  proposed  regulation  would 
unlawfully  allow  the  Services  to  avoid 
their  mandatory  duties  under  section  7 
of  the  ESA.  They  argued  that  the 
proposed  regulation  precludes  the 
Services  from  meeting  the  regulatory 
and  statutory  requirements  under  50 
CFR  402.16  and  section  7(d)  because  it 
makes  reinitiation  of  consultation 
useless  and  precludes  any  meaningful 
reexamination  of  mitigation  measures  if 
the  measures  in  the  HCP  are  later  found 
to  be  inadequate  to  avoid  jeopardy  as 
required  imder  section  7(a)(2).  If 
jeopardy  did  arise,  commenters  do  not 
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feel  that  the  Services  would  be  able  to 
implement  the  necessary  mitigation  to 
avoid  the  jeopardy  because  of  lack  of 
funding.  Other  concerns  were  also 
raised  by  commenters  regarding  the 
respective  balance  of  responsibilities 
among  the  participants  to  an  HCP 
containing  a  No  Siuprises  assurance. 
Also,  some  commenters  sunested  the 
Services  would  not  be  fulfilUng  their 
mandatory  conservation  obligations 
under  section  7(a)(1). 

Response  3:  Tbe  Services  are 
committed  to  meeting  their 
responsibilities  under  section  7(a)(2)  of 
the  ESA.  As  required  by  law,  the 
Services  conduct  a  formal  intra-Service 
section  7  consultation  regarding  the 
issuance  of  each  permit  issued  under 
section  10(a)(1)(B).  The  purpose  of  any 
consultation  is  to  insure  that  any  action 
authorized,  funded,  or  carried  out  by  the 
Federal  government,  including  the 
issuance  of  an  HCP  permit,  is  not  likely 
to  leopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  such  species.  In 
addition,  the  Services  encourage  all 
applicants  to  maximize  benefits  to 
species  covered  by  their  HCPs  because 
of  the  Services'  responsibilities  under 
7(a)(1).  Moreover,  as  discussed  in 
Response  #1,  in  appropriate  situations, 
such  as  when  an  HCP  covers  most  or  the 
entire  range  of  a  species  or  covers 
severely  depleted  species,  the  Services 
will  seek  measures  necessary  for  the 
long-term  survival  of  the  species  and  its 
habitat. 

The  Services  do  not  believe  they  are 
disregarding  the  requirements  of  section 
7(d)  in  providing  assurances  to 
landowners  through  the  section  10 
process.  During  the  formal  section 
7(a)(2)  consultation  process,  and  prior  to 
the  issuance  of  a  final  biological 
opinion,  the  Services  (like  any  other 
Federal  action  agency)  must  not  make 
any  irreversible  or  irretrievable 
commitments  of  resources  (in  the  case 
of  proposing  to  issue  an  HCP  permit,  the 
Services  cannot  authorize  incidental 
take)  that  would  preclude  the 
development  of  reasonable  and  prudent 
alternatives  in  the  event  that  the  action, 
as  proposed,  violates  section  7(a)(2)  of 
the  ESA.  In  the  context  of  HCP  permit 
procedures,  the  only  manner  in  which 
the  Services  could  violate  section  7(d)  is 
if  they  authorized  incidental  take  prior 
to  making  a  final  decision  on  a  permit 
application,  which  is  never  the  case. 

In  addition,  the  No  Surprises 
assiutmces  do  not  make  reinitiation  of 
consultation  useless  or  preclude  any 
meaningful  reexamination  of  the  HCP's 
operating  conservation  program.  The 
Services  will  not  require  the  landowner 
to  provide  additional  mitigation 


measures  in  the  form  of  additional  land, 
water,  or  money.  However,  additional 
mitigation  measures  can  be  provided  by 
another  entity.  Similarly,  the  No 
Surprises  rule  doee  not  preclude  the 
Services  from  shifting  emphasis  within 
an  HCP's  operating  conservation 
program  from  one  strategy  to  another  in 
an  effi)rt  to  enhance  an  HCP's  overall 
effectiveness,  provided  that  such  a  shift 
does  not  increase  the  HCP  p>ermittee's 
costs.  For  example,  if  an  HCP's 
operating  conservation  program 
originally  included  a  mixtiue  of 
predator  depredation  control  and 
captive  breeding,  but  subsequent 
research  or  information  demonstrated 
that  one  of  these  was  considerably  more 
effective  than  the  other,  the  Services 
would  be  able  to  request  an  adjustment 
in  the  proportionate  use  of  these  tools, 
provided  that  such  an  adjustment  did 
not  increase  the  overall  costs  to  the  HCP 
permittee. 

Moreover,  if  the  Services  reinitiate 
consultation  on  the  permitting  action, 
and  if  additional  measures  are  needed, 
the  Services  will  work  together  with 
other  Federal,  State,  and  local  agencies. 
Tribal  governments,  conservation 
groups,  and  private  entities  to  ensure 
additional  measures  are  implemented  to 
conserve  the  species. 

Regarding  the  concerns  on  the 
respective  balance  of  responsibilities 
among  the  participants  to  an  HCP 
containing  a  No  Surprises  assurance,  the 
Services  believe  the  No  Surprises  rule 
places  the  preponderance  of  the 
responsibility  for  protection  beyond  the 
terms  of  a  specific  HCP  upon  the 
Servioes.  The  only  impediments  to  the 
Services'  assumption  of  this  additional 
responsibility  will  arise  from  limits  on 
authority  or  funding  to  provide  this 
additional  protection. 

The  Services  have  significant 
resources  and  authorities  that  can  be 
utilized  to  provide  additional  protection 
for  threatened  or  endangered  species 
that  are  the  subject  of  a  given  HCP 
including  land  acquisition  or  exchange, 
habitat  restoration  or  enhancement, 
translocation,  and  other  management 
techniques.  For  example,  lands 
managed  by  the  IDepartment  of  the 
Interior  could  be  used  to  ensure  listed 
species  protection.  Moreover, 
subsequent  section  7  consultations  and 
approval  of  subsequent  section  10 
permits  will  have  to  take  into  accoimt 
the  HCP  and  the  status  of  the  species  at 
that  time.  The  section  9  prohibition 
against  unauthorized  take  by  other 
landowners  provides  additional 
protection. 

In  addition,  section  5  of  the  ESA 
authorizes  the  Services  to  acquire  lands 
to  conserve  endangered  and  threatened 
fish,  wildlife,  and  plants,  and  section  6 


of  the  ESA  authorizes  the  Services  to 
cooperate  with  the  States  in  conserving 
listed  species.  While  many  of  these 
programs  and  authorities  are  subject  to 
the  availability  of  appropriations, 
others,  such  as  the  authority  imder  the 
Federal  Land  Policy  and  Management 
Act  to  exchange  land  for  conservation 
purposes,  do  not  require  appropriations. 
These  authorities  provide  additional 
flexibility  through  which  the  Services 
could  meet  their  section  7 
responsibilities.  While  by  no  means 
exhaustive,  the  above  discussion 
demonstrates  the  depth  of  authorities 
and  resources  available  to  the  Services 
to  meet  &eir  No  Surprises 
commitments. 

Utilizing  these  authorities  and 
resources,  the  Services  should  be  able  to 
provide  additional  species  protection 
that  may  be  required  in  the  unexpected 
event  that  an  HCP  falls  short  of 
providing  sufficient  protection. 

Issue  4:  Many  commenters  stated  that 
the  proposed  regulation  violates  section 
4(b)(8)  of  the  ESA,  which  requires 
"*  *  *  the  publication  in  the  Federal 
Register  of  any  proposed  or  final 
regulation  which  is  necessary  or 
appropriate  to  carry  out  the  purposes  of 
this  ESA  shall  include  a  summary  by 
the  Secretary  of  the  data  on  which  such 
-regulation  is  based  and  shall  show  the 
relationship  of  such  data  to  such 
regulation  *  *  *". 

Response  4:  The  Services  believe 
section  4(b)(8)  is  intended  to  apply  only 
to  listing  and  critical  habitat  decisions 
under  section  4.  However,  even  if 
section  4(b)(8)  did  apply  to  this  rule,  the 
Services  have  complied  with  its 
requirements.  The  proposed  rule 
contained  a  thorough  discussion  of  the 
basis  for  the  proposed  rule  (62  FR 
29091,  May  29, 1997).  In  addition,  the 
Services  had  previously  explained  the 
background  of  the  No  Surprises  Policy 
in  the  draft  HCP  Handbook,  which  was 
published  for  public  comment  in  the 
Federal  Register  (59  FR  65782, 
December  21, 1994). 

Issue  5:  Many  commenters  believe 
that  the  Secretary  of  the  Interior  does 
not  have  the  authority  to  issue 
assurances  for  species  covered  by  the 
Migratory  Bird  Treaty  Act  (MBTA)  and 
the  Bald  and  Golden  Eagle  Protection 
Act(BGEPA).    • 

Response  5:  The  FWS  believes  that 
the  ESA  is  more  restrictive  and 
protective  of  species  than  the  MBTA 
and  the  BGEPA,  and  that  species 
covered  under  an  HCP  that  are  also 
covered  by  the  MBTA  and  the  BGEPA 
will  adequately  be  protected  as  long  as 
the  HCP  is  properly  implemented.  The 
FWS  has  concluded  that  under  certain 
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conditions,  a  section  10  permit  allowing 
incidental  take  of  listed  migratory  birds 
is  sufficient  to  relieve  the  permittee 
from  liability  imder  the  MBTA  and 
BGEPA  for  taking  those  species.  For  the 
MBTA,  this  is  accomplished  by  having 
the  HCP  permit  double  as  a  Special 
Piupose  Permit  authorized  under  50 
CFR  21.27.  For  the  BGEPA,  the  FWS 
would  exercise  its  prosecutorial 
discretion  not  to  prosecute  an  incidental 
take  permittee  under  the  BGEPA  if  such 
take  is  in  compHance  with  a  section  10 
permit  under  the  ESA. 

However,  there  are  conditions  that 
must  be  satisfied  before  either  of  these 
protections  apply,  which  are  explained 
on  pages  3—40  to  3-41  in  the  joint 
Endangered  Species  Habitat 
Conservation  Planning  Handbook  (61 
FR  63854,  December  2, 1996).  The  FWS 
believes  this  approach  is  warranted 
because  the  permittee  already  would 
have  agreed  to  an  operating 
conservation  program  designed  to 
conserve  the  species  and  minimize  and 
mitigate  the  impacts  of  take  of  the  listed 
species  of  migratory  birds  to  the 
maximiun  extent  practicable.  Through 
the  permitting  provisions  of  the  MBTA 
and  the  FWS's  discretion  in  the 
enforcement  of  the  BGEPA  and  the  ESA, 
the  FWS  has  the  authority  to  provide  a 
permittee  with  assurance  that  they  will 
not  be  prosecuted  under  the  MBTA  or 
BGEPA  for  take  expressly  allowed  under 
the  ESA. 

Issue  6:  Many  commenters  stated  that 
HCPs  with  No  Surprises  assurances  are 
in  conflict  with  the  issuance  criteria  in 
the  ESA  because,  in  the  event  of 
unforeseen  circumstances,  the  project 
impacts  may  not  be  fully  mitigated  and 
the  plan  may  reduce  the  survival  and 
recovery  of  a  covered  species. 

Response  6:  The  assurances  provided 
through  this  regulation  are  consistent 
with  the  issuance  criteria  of  the  ESA. 
Before  issuing  a  permit,  the  Services 
ensure  that  the  applicant  minimizes  and 
mitigates  the  project  impacts,  to  the 
maximum  extent  practicable,  and  that 
the  permitted  activities  avoid  jeopardy 
to  the  continued  existence  of  the 
affected  species. 

In  addition,  in  cases  where  significant 
data  gaps  exist,  adaptive  management 
provisions  are  included  in  tte  HCP.  The 
primary  reason  for  using  adaptive 
management  in  HCPs  is  to  allow  for  up- 
front, mutually  agreed  upon  changes  in 
the  operating  conservation  program  that 
may  be  necessary  in  light  of 
subsequently  developed  biological 
information.  In  the  event  of  unforeseen 
circumstances,  these  strategies  may  be 
redirected  as  long  as  the  redirection  is 
consistent  with  the  scope  of  the 


mutually  agreed-upon  adaptive 
management  provisions  of  the  HCP. 

Issue  7:  Many  commenters  stated  that 
the  appUcant  is  legally  required  to 
address  all  unforeseen  circumstances  in 
the  HCP  pursuant  to  section  10.  They 
noted  that  fire,  disease,  drought,  flood, 
global  climate  change,  and  non-point 
source  pollution  may  be  unforeseen,  but 
are  not  uncommon.  Also  the  proposed 
regulation  does  not  direct  the  applicant 
to  provide  for  all  imforeseen 
ciraunstances  that  might  occur  during 
the  length  of  the  permit  because  it  is  the 
Services'  responsibility  to  determine 
that  there  was  an  unforeseen 
circumstance  that  was  not  addressed 
and  is  not  the  fault  of  the  permittee 
implementing  the  HCP.  In  addition, 
commenters  noted  that  the  natiu^  of 
many  of  the  HCPs  that  the  Services  are 
approving  increases  the  likelihood  for 
unforeseen  events  to  happen  (i.e.,  the 
permits  are  issued  for  many  years  and 
cover  large  areas  and  many  species). 

Response  7:  The  Services  disagree 
that  HCPs  must  address  all  hypothetical 
future  events,  no  matter  how  remote  the 
probability  that  they  may  occur.  Rather, 
the  Services  believe  that  only 
reasonably  foreseeable  changes  in 
circumstances  need  to  be  addressed  in 
an  HCP.  Moreover,  these  circumstances 
are  likely  to  vary  from  HCP  to  HCP 
given  the  ever  changing  mix  of  species 
and  affected  habitats  covered  by  a  given 
plan.  Nevertheless,  the  Services  agree 
that  the  proposed  rule's  treatment  of 
unforeseen  circumstances  could  be 
strengthened,  and  a  definition  of 
unforeseen  circumstances  has  been 
codified  in  this  rule.  In  particular,  the 
Services  would  like  to  clarify  that 
unforeseen  circumstances  will  only 
include  events  that  could  not  reasonably 
have  been  anticipated.  All  reasonably 
foreseeable  circumstances,  including 
natural  catastrophes  that  normally 
occur  in  the  area,  should  be  addressed 
in  the  HCP.  The  final  rule  specifies  how 
unforeseen  circumstances  will  be 
addressed  if  they  occur  during  the  life 
of  the  permit. 

Issue  8:  Commenters  believe  that  the 
proposed  regulation  would  not  allow  for 
social  changes  that  could  occur  over  the 
lifetime  of  the  permit.  For  example,  they 
claim  that  the  development  and 
implementation  of  the  Emergency 
Salvage  Timber  rider  has  affected  the 
success  of  the  conservation  measures  of 
several  HCPs. 

Response  8:  There  may  be  situations 
that  do  arise  related  to  social  changes 
that  could  occur  during  the  lifetime  of 
the  permit.  In  these  situations,  the 
Services  will  use  all  of  their  legal 
authorities  to  adequately  address  the 
changes.  The  Timber  Salvage  rider  to 


the  Appropriations  bill  is  actually  a 
good  example  of  how  the 
Administration  responded  to  a  change 
in  social  poUcy.  On  July  27, 1995,  the 
President  signed  the  Rescission  Act 
(Public  Law  104-19)  that  provided 
funds  for  disaster  relief  and  other 
programs.  This  bill  contained  provisions 
for  an  emergency  salvage  timber  sale, 
and  directed  the  preparation,  offer,  and 
award  of  timber  salvage  sales 
nationwide.  Although  the  bill  passed, 
the  President  did  not  support  the 
provision  that  waived  compliance  with 
environmental  laws  during  timber 
salvage  and  directed  the  Secretaries  of 
Agriculture,  the  Interior  and  Commerce, 
and  the  heads  of  other  agencies,  to  move 
forward  to  implement  the  timber-related 
provisions  of  the  bill  in  an  expeditious 
and  environmentally-sound  manner. 
The  Services  worked  with  other  Federal 
agencies  to  develop  a  process  that,  as  a 
matter  of  Administration  policy, 
addressed  compliance  with  all 
environmental  laws  while  also  meeting 
the  requirements  of  Pub.  L.  104-19.  An 
interagency  team  of  Federal  agencies 
then  drafted  a  process  that  addressed 
compliance  with  the  ESA  throflgh  a 
streamlined  section  7  consultation 
procedure  to  ensure  that  these  sales  did 
not  jeopardize  listed  species.  In  this 
case,  the  Services  and  other  Federal 
agencies  cooperatively  used  their 
administrative  discretion  and  legal 
authorities  to  ameliorate  adverse 
impacts  upon  listed  species 
conservation. 

Issue  9:  Several  commenters  believe 
that  the  proposed  No  Surprises  rule 
negates  adaptive  management 
provisions  incorporated  into  HCPs,  and 
may  not  allow  future  jeopardy  situations 
to  be  addressed,  because  adaptive 
management  must  allow  for  adaptions 
to  changes  as  they  occur  rather  than 
trying  to  plan  for  everything  up  firont.  In 
addition,  many  commenters  believe  that 
in  order  to  get  No  Surprises  assurances, 
an  HCP  must  have  an  adaptive 
management  program  that  addresses  all 
foreseeable  biological  and 
environmental  changes  and  that  is 
designed  so  that  new  applicable 
scientific  information  and  information 
developed  through  a  monitoring 
program  is  incorporated  into  the  plan. 

Response  9:  The  Services  do  not 
believe  that  the  proposed  rule  negates 
adaptive  management  provisions 
incorporated  into  HCPs  for  the  species 
with  biological  data  gaps.  The  No 
Surprises  assurances  only  apply  to  an 
approved  HCP  that  has  otherwise 
satisfied  the  issuance  criteria  under 
section  10(a)(2)(B)  of  the  ESA.  When 
considering  permits  where  there  are 
significant  biological  data  gaps,  the 
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Services  have  two  choices:  either  deny 
an  HCP  permit  application  due  to  the 
inadequacy  of  the  overall  proposed 
plan,  or  build  in  adaptive  management 
and  monitoring  provisions  where 
warranted  because  of  biological  data 
gaps  and  issue  the  permit.  If  there  is 
significant  uncertainty  associated  with 
the  operating  conservation  program, 
adaptive  management  becomes  an 
integral  component  of  the  HCP. 
Incorporating  adaptive  management 
provisions  into  the  HCP  becomes 
important  to  the  planning  process  and 
the  long-term  interest  of  affected  species 
when  HCPs  cover  s(>ecies  with 
significant  biological  data  gaps.  Through 
adaptive  management,  the  biological 
objectives  of  an  operating  conservation 
program  are  defined  using  techniques 
such  as  models  of  the  ecological  system 
that  includes  its  components, 
interactions,  and  natural  fluctuations.  If 
existing  data  makes  it  difficult  to  predict 
exactly  what  conservation  and 
mitigation  measures  are  needed  to 
achieve  a  biological  objective,  then  an 
adaptive  management  approach  should 
be  used  in  the  HCP.  Under  adaptive 
management,  the  HCP's  operating 
conservation  program  can  be  monitored 
and  analyzed  to  determine  if  it  is 
producing  the  desired  results  (e.g., 
properly  functioning  riparian  habitats). 
If  the  desired  results  are  not  being 
achieved,  then  adjustments  in  the 
program  can  be  considered  through  an 
adaptive  management  clause  of  the 
HCP.  Thus,  adaptive  management  can 
be  an  integral  part  of  the  operating 
conservation  program  for  an  HCP  and 
can  be  implemented  to  adjust  strategies 
accordingly.  The  Services  support 
continuing  to  strengthen  the 
effectiveness  of  adaptive  management 
provisions  in  HCPs  and  intend  to  do  so 
in  further  revisions  to  the  HCP 
Handbook. 

Issue  10:  Numerous  commenters 
stated  that  the  proposed  regulation 
should  identify  seciu'ed  sources  of 
funding  that  do  not  rely  on 
appropriations  for  the  implementation 
of  conservation  measures  that  may  be 
needed  to  address  unforeseen 
circumstances. 

Response  10:  Funding  mechanisms  of 
this  type  would  have  to  be  established 
through  Congressional  action.  Absent 
Congressional  action  on  this  matter,  the 
Services  must  operate  with  the  fiscal 
resources  otherwise  made  available  to 
them  through  the  appropriations 
process.  Moreover,  in  approving  an  HCP 
in  the  first  instance,  the  Services  must 
conclude  that  the  permittee  has 
provided  for  adequate  funding  to 
implement  the  terms  of  the  HCP. 


Issue  1 1 :  Many  commenters  stated 
that  the  Federal  government  is  not 
capable  of  shouldering  the  financial 
burden  of  funding  the  implementation 
of  conservation  measures  that  may  be 
needed  to  address  unforeseen 
circumstances.  The  hardship  of  paying 
for  any  changes  needed  in  the  HCP  on 
the  goTemment  may  have  severe  and  far 
reaching  effects  on  funding  for  other 
Federal  activities.  In  addition,  some 
commenters  noted  that  the  proposed 
regulation  unlawfully  shifts  the  burden 
of  funding  to  the  Services  when  section 
10  clearly  states  that  the  applicant  will 
provide  the  funding.  Numerous 
commenters  stated  that  the  government 
does  not  have  guaranteed  funding  for 
covering  unforeseen  circumstances  and 
cannot  make  such  guarantees  in 
violation  of  the  Anti-Deficiency  Act. 

Response  11:  The  ESA  requires  the 
Service  to  find  that  an  incidental  take 
permittee  has  provided  adequate 
funding  to  implement  an  HCP  in  the 
first  instance.  In  addition,  the  Services 
must  ensure  that  HCPs  are  designed  to 
adequately  mitigate  the  incidental  take 
authorized  by  the  permit,  include 
measures  to  deal  with  unforeseen 
circumstances  that  may  arise,  and 
comply  with  such  other  measures  that 
the  Secretary  may  require  as  being 
necessary  or  appropriate  for  purposes  of 
the  plan.  Once  the  Services  have 
concluded  that  a  permittee  has  initially 
satisfied  the  issuance  criteria  in  section 
10(a),  there  is  nothing  in  the  ESA  that 
precludes  the  Services  from  assuming 
additional  responsibility  for  species 
covered  under  the  terms  of  an  HCP. 
especially  when  such  responsibilities 
are  limited  to  highly  unlikely 
unforeseen  circumstances.  In  fact,  the 
Services  have  responsibility  for  listed 
species  conservation  regardless  of 
whether  an  HCP  is  involved  or  not,  and 
carrying  out  that  responsibility  (for 
example,  through  the  initiation  of 
litigation  to  enforce  section  9  of  the 
ESA)  is  also  dependent  upon  the 
availability  of  appropriated  funds. 
Therefore,  at  a  conceptual  level,  the  lack 
of  guaranteed  funding  to  handle  a 
breakdown  of  an  HCP  due  to  imforeseen 
circumstances  is  no  different  from  a  lack 
of  guaranteed  funding  to  enforce  the 
ESA  generally. 

The  Anti-E)eficiency  Act  applies  to 
the  Services'  activities  under  the  ESA  as 
it  does  to  their  activities  under  all  other 
environmental  laws.  In  the  face  of  an 
unexpected  species  decline,  where 
additional  conservation  efforts  are 
warranted,  the  Services  have  significant 
resouroes  at  their  disposal  to  address  the 
comparative  needs  of  the  species.  As 
noted  aarher  in  Response  #3,  the 
Services  can  also  work  with  Congress, 


other  Federal,  State,  and  local  agencies, 
tribes,  envirormiental  groups,  and 
private  entities  to  help  ensure  the 
continued  conservation  of  the  species  in 
the  wild.  The  Services  have  a  variety  of 
tools  available  to  ensure  that  the  needs 
of  the  species  afiiected  by  imforeseen 
circumstances  are  adequately  addressed, 
including  land  acquisition  or  exchange, 
habitat  restoration  or  enhancement, 
translocation,  and  other  management 
techniques.  Thus,  the  Services  believe 
they  have  a  wide  array  of  options  and 
resources  available  to  respond  to  any 
unforseen  circimistances. 

Issue  12:  Many  commenters  noted 
that  many  HCPs  do  not  have  adequate 
funding,  and  the  Services  must  not  issue 
an  incidental  take  permit  unless  an 
applicant  has  secured  adequate  funding 
to  address  all  foreseeable  changes  that 
might  be  needed  in  the  conservation 
measures  during  the  lifetime  of  the 
permit.  County  or  State  Bonds  that  are 
not  guaranteed  should  not  be 
considered  "adequate  funding." 

Response  12:  Section  10{a}(2)(B)(iii) 
requires  incidental  take  permit 
applicants  to  "ensure  that  adequate 
funding  for  the  plan  will  be  provided." 
This  issuance  criterion  requires  that  the 
applicant  detail  the  funding  that  will  be 
available  to  implement  the  proposed 
operating  conservation  program. 
Therefore,  all  conservation  plans  specify 
funding  requirements  necessary  to 
implement  the  plan.  The  Services  issue 
a  permit  only  when  they  have 
concluded  that  the  operating 
conservation  program  will  be 
adequately  funded.  No  Surprises  only 
applies  to  an  HCP  that  is  being  properly 
implemented,  and  if  a  major  component 
of  an  HCP,  like  its  funding  strategy,  is 
never  initiated  or  implemented,  3ien  No 
Surprises  no  longer  applies  and  the 
assurances  lapse. 

The  FWS  has  incorporated  provisions 
into  HCPs  that  allow  for  a  reevaluation 
of  species  coverage  in  case  a  Covmty  or 
State  Bond  that  is  supposed  to  meet  the 
adequate  ^ding  issuance  criterion 
ultimately  is  not  passed.  Under  these 
provisions,  the  list  of  species  authorized 
for  incidental  take  may  be  diminished  if 
funding  is  not  in  place  within  a 
specified  time  frame,  and  any  incidental 
take  that  would  occur  before  the  bond 
measure  is  acted  upon  would  have  to  be 
adequately  mitigated  up-front.  This 
reevaluation  mechanism  was  used  in 
the  Multiple  Species  Conservation 
Program  for  southwestern  San  Diego 
County,  California.  This  type  of 
reevaluation  process  will  be 
incorporated  into  other  HCPs  that  rely 
on  proposed  bonds  to  provide  required 
funding. 
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Issue  13:  Many  commenters  stated 
that  funding  and  accountability 
mechanisms  are  more  complicated  for 
pemiits  that  involve  third  party 
beneficiaries  [e.g.,  certificates  of 
inclusion),  and  that  these  types  of 
permits  should  not  include  assurances. 

Response  13:  The  Services  beUeve 
that  the  assurances  provided  by  the  final 
rule  should  be  available  to  individuals 
who  participate  in  HCPs  through  a 
larger  regional  planning  process.  These 
large-scale,  regional  HC^s  can 
significantly  reduce  the  burden  of  the 
ESA  on  small  landowners  by  providing 
efficient  mechanisms  for  compliance, 
distributing  the  economic  and  logistical 
impacts  of  endangered  species 
conservation  among  the  community, 
and  bringing  a  broad  range  of  landowner 
activities  imder  the  HCPs'  legal 
protection.  In  addition,  these  large-scale 
HCPs  allow  for  ecosystem  planning, 
which  can  provide  benefits  to  more 
species  than  small-scale  HCPs.  Large- 
scale  HCPs  also  provide  the  Services 
with  a  better  opportunity  for  analyzing 
the  cumulative  effects  of  the  projects, 
which  is  more  efficient  than  the 
piecemeal  approach  that  could  result  if 
each  landowner  developed  his/her  own 
HCP.  The  Services  do  believe,  however, 
that  the  party  that  holds  the 
"overardiing"  permit,  and  issues 
subpermits  (e.g.,  Certificates  of 
Inclusion  or  Participation  Certificates) 
must  have  the  legal  authority  to  enforce 
the  terms  and  conditions  of  the  p«rmit 
and  the  underlying  funding  mechanisms 
for  the  HCP. 

Issue  14:  Many  commenters  requested 
the  Services  to  remove  the  permit-shield 
provision  from  the  proposed  regulation 
because  it  improperly  restricts  the 
authority  of  the  Secretary  and  citizens  to 
enforce  the  requirements  of  the  ESA. 
These  commenters  assert  that  the 
Services  do  not  have  the  authority  to 
prevent  citizens  from  suing  those  who 
are  in  violation  of  the  ESA.  One 
commenter  stated  that  the  permit-shield 
provision  lacks  important  Umitations 
found  in  other  permit-shield  provisions, 
such  as  the  Clean  Water  Act  and 
Resource  Conservation  and  Recovery 
Act.  Commenters  also  stated  that  the 
proposed  permit-shield  provision 
conflicts  with  the  citizen  suit  provision 
in  section  11(g)  of  the  ESA.  Other 
commenters  supported  the  proposed 
permit-shield  provision  and  urged  the 
Service  to  incorporate  it  into  the  final 
rule.  These  commenters  believe  failure 
to  include  a  permit-shield  provision 
would  undercut  the  No  Siuprises 
assurances  by  exposing  permit  holders 
to  potential  enforcement  actions  even  if 
they  are  complying  fully  with  the  terms 
and  conditions  of  valid  permits. 


Response  14:  After  further  review  of 
the  permit-shield  concept,  including  a 
review  of  legal  authorities,  the  Services 
have  decided  not  to  include  a  legally 
binding  permit-shield  provision  in  the 
final  rule.  The  piupose  of  the  permit- 
shield  provision  was  to  provide 
certainty  to  permittees  regarding  their 
legal  obUgations.  The  ciurent  statutory 
and  regulatory  framework  appears  to 
already  provide  permittees  with  that 
certainty.  Allhough  commenters  stated 
that  a  permit  holder  might  still  be 
vulnerable  to  government-initiated 
enforcement  actions  notwithstanding 
the  No  Siuprises  assurances,  the 
Services  cannot  idffiitify  situations  in 
which  a  permittee  would  be  in  violation 
of  Sections  9  ot  11  of  the  ESA,  if  in  &ct 
they  were  acting  within  the  permit's 
authorization  and  were  complying  with 
the  terms  and  conditions  of  the  permit. 

In  addition,  as  part  of  the  review  of 
legal  authorities,  the  Services  revievrad 
the  court  decision  in  Shell  Oil  Company 
V.  Environmental  Protection  Agency, 
950  F.2d  741,  761-765  (D.C.  Cir.  1991), 
which  addressed  the  legality  of  the 
Environmental  Protection  Agency's 
permit-shield  rule  for  permits  issued 
under  the  Resource  Qmservation  and 
Recovery  Act  (RCRA).  Although  that 
decision  upheld  the  RCRA  permit- 
shield  rule  promulgated  by  the  EPA,  40 
CFR  270.4(a),  the  Services  are 
concerned  that  the  incidental  take 
permit  program  is  sufficiently  different 
from  the  RCRA  permit  program  that  the 
Shell  Oil  decision  may  not  support  a 
permit-shield  rule  for  incidental  take 
permits.  For  instance,  the  court  noted 
that  the  maximiun  term  of  RCRA 
permits  is  10  years,  which  is 
considerably  shorter  than  the  terms  of 
most  incidental  take  {wrmits.  In 
addition,  the  EPA  retains  explicit 
authority  to  modify  or  terminate  RCRA 
permits  in  response  to  information 
arising  after  a  permit  is  issued  that 
would  have  justified  different  permit 
terms  had  it  existed  when  the  permit 
was  issued.  In  contrast,  the  No  Surprises 
rule  commits  the  Service  to  issue 
permits  that  do  not  require  additional 
land,  water,  or  financial  compensation 
or  additional  restrictions  on  ihe  use  of 
land,  water,  or  other  natural  resources  if 
unforeseen  circumstances  arise. 

Although  the  Services  have  decided 
not  to  include  a  legally  binding  permit- 
shield  provision  in  the  final  rule,  they 
nonetheless  strongly  support  a  policy 
that  permittees  should  feel  free  of 
potential  prosecution  if  they  are  acting 
imder  the  authorizations  of  their  permit 
and  are  complying  with  the  terms  and 
conditions  of  the  permit.  The  Services 
therefore  will  continue  their  policy  of 
not  enforcing  the  prohibitions  of  Section 


9  of  the  ESA  against  any  incidental  take 
{)ermittee  who  complies  fully  with  the 
torms  and  conditions  of  the  permit. 

Many  commenters  requested  that  the 
Services  remove  the  permit-shield 
provision  from  the  proposed  regulation 
because  it  improperly  restricts  the 
authority  of  citizens  to  enforce  the 
requirements  of  the  ESA.  The  purpose 
of  the  proposed  permit-shield  provision 
was  to  provide  that  the  Services  would 
not  utilize  Section  11(e)  of  the  ESA  to 
enforce  Section  9  prohibitions  against  a 
permittee  who  is  in  full  compliance 
with  the  terms  and  conditions  of  a 
permit.  The  permit-shield  provisim 
would  not,  therefore,  have  restricted 
citizen  suits. 

Issue  15:  Commenters  beUeve  that  the 
regulatory  assurances  provided  to  the 
permittee  deprive  citizens  of  the  right  to 
have  general  oversight  of  HCPs, 
including  challenging  government's 
management  decisions,  giiaranteeing 
that  liuadownere  are  in  compUance  with 
the  agreements,  and  ensuring  that  the 
plans  are  actually  working  to  conserve 
listed  species. 

Response  15:  The  No  Surprises 
assurances  do  not  deprive  citizens  of 
HCP  oversight  or  of  their  ability  to 
challenge  an  improperly  issued  HCP 
permit.  In  addition,  all  Service  decision 
documents  (such  as  approval  of  HCP 
management  plans)  are  p>art  of  the 
Administrative  Record  for  any 
individual  HCP  and  are  available  to  any 
member  of  the  public  upon  request. 
Nothing  in  this  rule  prevents  citizens 
from  challenging  the  adequacy  of  those 
decisions  or  bringing  HCP  permit  terms 
and  conditions  compUance  issues  to  the 
Services'  attention.  The  Services 
welcome  citizen  input  on  HCP 
implementation.  Public  comments  must 
be  considered  in  all  permit  decisions. 
Providing  No  Surprises  assurances  to  an 
HCP  permittee  does  not  eliminate  this 
public  comment  period.  In  addition,  the 
Services  or  any  party  designated  as 
responsible  by  the  Services  (e.g.,  State 
wildUfe  agency,  local  government)  in 
the  HCP  will  be  expected  to  monitor  the 
project  for  compliance  with  the  terms  of 
the  incidental  take  permit  and  HCP.  The 
Services  also  require  periodic  reporting 
from  the  permittee  in  order  to  maintain 
oversight  to  ensure  the  implementation 
of  the  HCP's  terms  and  conditions.  The 
final  rule  does  nothing  to  affect  these 
reporting  requirements. 

Issue  16:  Numerous  commentere 
stated  that  the  proposed  regiilation 
should  provide  for  permits  to  contain  a 
reopener  clause.  Any  entity  (e.g., 
landowners,  government  agencies, 
ecologists,  environmentalists)  would 
then  be  able  to  reopen  the  permit  for 
any  of  the  following  reasons:  1)  Any 


I 
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party  fails  to  implement  the  terms  and 
conditions  of  the  permit;  (2)  new 
listings  of  any  species  not  covered;  and 
(3)  monitoring  indicates  that 
conservation  goals  are  not  being  met 
and  that  the  operating  conservation 
program  is  ineffective. 

Response  16:  The  HCP  process 
already  provides  various  mechanisms 
for  reopening  an  HCP.  First,  the  Services 
may  suspend,  or  in  certain 
circumstances,  revoke  all  or  part  of  the 
privileges  authorized  by  a  permit  if  the 
permittee  does  not  comply  with  the 
terms  and  conditions  of  the  permit  or 
with  applicable  laws  and  regulations 
governing  the  permitted  activity.  If  an 
HCP  permit  is  suspended  or  revoked, 
incidental  take  must  cease.  The 
provisions  of  most  HCPs  expressly 
address  permit  suspension  or  revocation 
procedures.  Second,  if  a  species  was  not 
initially  listed  on  an  HCP  permit,  it  may 
not  be  automatically  covered  by  an  HCP 
when  subsequently  listed.  For  example,  \ 
if  a  species  was  not  originally  listed  on    1 
a  permit,  the  HCP  must  be  formally         i 
amended.  Amendment  of  a  section  I 

10(a)(1)(B)  permit  is  also  required  when  | 
the  permittee  wishes  to  significantly  I 
modify  the  project,  activity,  or  j 

conservation  program  as  described  in       I 
the  original  HCP.  Such  modifications 
might  include  significant  boundary 
revisions,  alterations  in  funding  or 
schedule,  or  an  addition  of  a  species  to 
the  permit  that  was  not  addressed  in  the 
original  HCP.  The  Services  encourage 
the  pubUc  to  provide  them  with 
applicable  information  concerning  any 
approved  HCP  that  would  be  useful  in 
evaluating  the  effectiveness  of  the  HCP 
or  other  concerns  they  may  have. 

Issue  1 7:  Numerous  commenters 
stated  that  the  assurances  provided 
through  these  proposed  regulations 
should  not  be  automatic  and  should  be 
commensurate  with  risk,  and  that  the 
Services  should  provide  assurances  to  a 
permittee  only  if  the  HCP  includes 
specific  objectives  or  measiu-able 
biological  goals  that  must  be  met  and 
that  would  ensure  the  conservation  of 
the  species,  if  they  are  attained. 

Response  1 7:  The  Services  believe 
that  the  commitments  of  an  HCP  must 
be  specifically  identified  and 
scientifically  based,  reflecting  the 
particular  needs  of  the  species  that  are 
covered.  Thus,  the  concept  of 
comparative  risk  to  various  species  is 
factored  in  by  the  Services  as  they 
assess  the  adequacy  of  the  operating 
conservation  program  for  a  given  HCP. 
The  Services  will  not  approve  an  HCP 
permit  request  found  to  be  inadequate, 
but  will  provide  No  Surprises 
assurances  to  all  HCPs  that  are  found  to 
be  adequate. 


For  many  recent  HCPs,  the  Services 
are  defining  specific  biological  goals. 
Furthermore,  comprehensive 
monitoring  programs  provide  added 
value  for  measiuing  progress  toward 
meeting  the  goals  and  commitments  and 
ensiuing  that  the  permittee  is  in 
compliance  with  the  permit.  The 
Services  often  incorporate  monitoring 
measures  to  assess  whether  goals  are 
being  met,  especially  in  cases  where 
additional  information  maylw  desirable 
or  there  is  significant  scientific 
uncertainty.  If  existing  data  makes  it 
difficult  to  predict  exactly  what 
measures  are  needed  to  achieve  a 
biological  objective,  then  an  adaptive 
management  strategy  is  usually 
required.  Adaptive  management,  which 
then  becomes  an  integral  component  of 
the  operating  conservation  program,  is 
not  negated  by  the  No  Surprises 
assurances  because  it  was  a  part  of  the 
HCP's  operating  conservation  program 
as  approved  by  the  Services. 

Issue  18:  Most  commenters  stated  that 
to  get  assurances,  a  multispecies  HCP 
must  adequately  cover  each  individual 
species  rather  than  collectively  cover  a 
group  of  species  defined  by  some  type 
of  commonality  [e.g.,  guild  or  habitat). 

Response  18:  The  Services  believe 
that  each  species  in  a  multispecies  HCP 
must  be  adequately  addressed  by 
satisfying  the  permit  issuance  criteria 
under  section  10(a)(2)(B)  of  the  ESA. 
The  Services  believe,  nevertheless,  that 
in  some  cases,  using  a  "guilding"  or 
habitat-based  approach  to  craft  preserve 
designs  or  management  measures  may 
be  appropriate. 

However,  even  when  such  tools  are 
used,  the  Services  will  ensure  that  for 
each  species  that  receives  assurances, 
the  species  must  be  specifically  named 
in  the  HCP,  and  adequate  conservation 
measures  are  included  in  the  plan. 

Issue  19:  Commenters  believe  that  to 
get  assurances,  an  HCP  must  have  an 
adequate  and  comprehensive  biological 
monitoring  program  that  addresses  all 
foreseeable  changes  in  circumstances 
that  may  occur  over  the  lifetime  of  the 
permit 

Response  1 9:  Monitoring  is  already  an 
element  of  HCPs  under  the  Services' 
Federal  regulations  [50  CFR  17.22(b)(1), 
17.32(b)(1),  and  222.22].  Monitoring  is 
also  an  important  tool  for  HCPs,  and 
their  associated  permit  and 
Implementing  Agreements,  and  should 
be  properly  designed  and  implemented. 
The  scope  of  the  monitoring  program 
should  be  sufficient  to  address 
reasonably  foreseeable  changes  in 
circumstances  that  occur  during  the  life 
of  the  permit.  Monitoring  is  needed  to 
obtain  the  information  necessary  to 
properly  assess  the  impacts  from  the 


HCP  and  to  ensiue  that  HCPs  are 
properly  implemented.  Monitoring  will 
also  allow  the  use  of  the  scientific  data 
obtained  on  the  effects  of  the  plan's 
operating  conservation  program  to 
modify  specific  strategies  through 
adaptive  management,  and  to  enhance 
future  stnategies  for  the  conservation  of 
species  and  their  habitat. 

While  the  Services  appreciate  the 
numerous  benefits  of  a  well-developed 
monitoring  program,  some  low-effect 
HCPs  have  minimal  monitoring 
requirements  because  the  impacts  fitim 
the  plan  are  minw  or  negligible,  and  the 
attempt  by  the  commenters  to  make  an 
extensive  monitoring  program  a 
requirement  for  No  Surprises  assurances 
is  misplaced.  A  well-developed 
monitoring  program  will  add  to  the 
credibility  of  an  HCP  proposal  and  will 
facilitate  the  eventual  approval  of  the 
HCP.  Thus,  the  Services  believe  that  the 
real  test  for  receiving  the  No  Surprises 
assiu^nces  should  be  whether  the 
issuance  criteria  under  section  10(a) 
have  been  satisfied,  and  not  whether  a 
particular  conservation  tool,  such  as 
monitoring,  has  been  extensively 
employed  imder  an  HCP  whether  it  is 
needed  or  not. 

Issue  20:  Niunerous  commenters 
stated  that  to  get  assurances  for  unlisted 
species,  a  plan  must  be  in  place  that 
describes  what  is  necessary  for  their 
long-term  conservation.  Commenters 
encouraged  a  standard  for  unlisted 
species  equal  to  that  used  in  the 
proposed  policy  and  regulations  for  the 
Candidate  Conservation  Agreements 
(CCAs). 

Response  20:  While  the  Services  agree 
that  these  two  types  of  agreements  are 
similar,  the  purposes  of  the  proposed 
CCA  policy  and  the  No  Surprises  rule 
are  somewhat  different.  As  stated  in  the 
proposed  CCA  pohcy,  the  ultimate  goal 
of  these  agreements  is  to  encourage 
landowners  and  State  and  local  land 
managing  agencies  to  manage  their 
lands  in  a  manner  that,  if  adopted  on  a 
broad  enough  scale  by  similarly  situated 
landowners,  would  remove  threats  to 
species  and  thereby  obviate  the  need  to 
list  them  under  the  ESA.  The  purposes 
of  including  unlisted  species  in  HCPs 
and  of  making  them  subject  to  No 
Surprises  assurances,  are  to  enlist 
landowners  in  efforts  to  conserve  these 
species  and  to  provide  certainty  to 
landowners  who  are  willing  to  make 
long-term,  commitments  to  the 
conservation  of  listed  and  imlisted 
species  that  they^^will  not  be  subjected 
to  additional  conservation  and 
mitigation  measures  if  one  of  the  species 
is  listed,  except  as  provided  in  their 
HCPs.  The  standards  for  including  an 
unlisted  species  under  an  HCP  are  the 
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ismianoe  criteria  under  section 
10(aX2)(B)  of  the  ESA.  For  HCPs,  the 
Services  will  continue  to  use  the 
conservation  standard  identified  in  the 
Habitat  Conservation  Planning 
Handbook  for  imlisted  species.  The 
Handbook  clearly  states  that  an  unlisted 
species  is  "adequately  covered"  in  an 
HCP  only  if  it  is  treated  as  if  it  were 
listed  pursuant  to  section  4  of  the  ESA, 
and  if  the  HCP  meets  the  permit 
issuance  criteria  in  section  10(a)(2)(B)  of 
the  ESA  with  respect  to  the  species.  The 
No  Surprises  assiuances  apply  only  to 
species  (listed  and  unlisted)  that  are 
adequately  covered  in  the  HCP.  Species, 
whether  listed  or  nonlisted,  will  not  be 
included  in  the  HCP  permit  if  data  gaps 
or  insufficient  information  make  it 
impossible  to  craft  conservation  and 
mitigation  measures  for  them,  unless 
these  data  gaps  can  be  overcome 
through  the  inclusion  of  adaptive 
management  clauses  in  the  HCP. 

Issue  21:  Many  commenters  requested 
an  addition  to  the  rule  that  would 
address  the  early  termination  of  an  HCP. 
Commenters  want  the  Services  to 
discuss  the  possibihty  of  terminating  an 
HCP,  including  how  the  assurances  and 
applicable  mitigation  apply  to  the 
termination. 

Response  21:  The  Services  believe 
that  such  a  requested  change  is 
unnecessary.  The  No  Surprises 
assiirances  apply  during  the  life  of  the 
permit,  provided  that  the  HCP  is 
properly  implemented  and  the  terms 
and  conditions  of  the  HCP  incidental 
take  permit  are  being  followed.  Should 
a  permit  be  terminated  early,  the  No 
Surprises  assurances  also  terminate  as 
of  the  same  date.  The  question  of  how 
outstanding  mitigation  responsibilities 
should  be  handled  upon  early 
termination  is  a  more  generic  HCP 
poUcy  issue  that  is  unrelated  to  the  No 
Surprises  assurances  and  is,  therefore, 
beyond  the  scope  of  this  particular 
rulemaking. 

Issue  22:  Several  commenters  stated 
that  the  proposed  rule  was  confusing 
regarding  the  different  level  of 
assurances  established  in  the  proposed 
rule  (for  regular  HCPs  and  for  HCPs  that 
provide  a  "net  benefit"  to  the  covered 
species)  and  that  the  distinction 
between  the  two  levels  should  be 
clarified  further  or  only  one  level  of 
assiuances  should  be  provided  to  HCP 
permittees. 

Response  22:  The  Services  agree  that 
these  distinctions  were  unnecessarily 
confusing  and  have  revised  the  final 
rule  accordingly.  The  final  rule  requires 
the  Services  to  provide  only  one  level  of 
assurances  to  any  permittee  that  has  an 
approved  HCP  permit.  The  Services 
eliminated  the  level  of  assurances  for 


HCPs  that  were  developed  to  provide  a 
net  benefit  for  the  covered  species  since 
the  distinction  between  the  two  types  of 
HCPs  were  very  difficult  to  delineate  in 
practice. 

Issue  23:  Commenters  noted  that  there 
were  differences  between  the 
regulations,  such  as  FWS  use  of  the  term 
"unforeseen"  circumstances  throughout 
the  proposed  rule,  whereas  NMFS  used 
the  terms  "imforeseen"  and 
"extraordinary"  ciraimstances  in  their 
proposed  rule. 

Response  23:  The  Services  agree  that 
there  was  some  confusion  and  have 
made  the  regulations  consistent  between 
the  two  agencies,  where  possible. 
Moreover,  there  was  never  an  intention 
in  the  August  1994  No  Surprises 
announcement  to  create  a  substantive 
difference  between  "imforeseen"  and 
"extraordinary"  circumstances.  NMFS 
will  use  the  term  "unforeseen"  in  its 
regulations  in  place  of  "extraordinary." 

Revisions  to  the  Proposed  Rule 

The  following  represents  a  summary 
of  the  revisions  to  the  proposed  rule  as 
a  result  of  the  consideration  of  the 
public  comments  received  during  this 
rulemaking  process.  The  Services  have 
rewritten  the  "Assurances"  section  of 
the  preamble  and  regulatory  language  to 
improve  clarity  and  readability.  Many 
commenters  were  confused  by  the 
language  in  the  proposed  rule,  and 
asked  the  Services  to  provide  a  clearer 
explanation  of  this  section.  Accordingly, 
the  Services  have  edited  and 
reorganized  the  Assurances  provision, 
but  have  not  made  any  substantive 
changes. 

(1)  Some  of  the  definitions  used  in 
this  rulemaking  process  will  now  be 
codified  as  definitions  in  50  CFR  17.3 
for  FWS  and  50  CFR  222.3  for  NMFS. 
These  definitions  were  concepts 
identified  in  the  "Background"  section 
of  the  proposed  rule. 

(2)  The  rule  was  revised  so  the 
Services  will  only  provide  assurances 
for  species  listed  on  a  permit  that  are 
adequately  covered  in  the  conservation 
plan  and  specifically  identified  on  the 
permit. 

(3)  The  Services  have  clarified  that 
the  duration  of  the  assurances  is  the 
same  as  the  length  of  the  permit. 

(4)  The  Services  revisea.the  rule  so 
that  there  is  only  one  level  of  assurances 
provided  to  permittees,  instead  of  one 
level  of  assurances  for  standard  HCPs 
and  another  level  for  HCPs  that  were 
developed  to  provide  a  "net  benefit"  for 
the  covered  species. 

(5)  The  Services  have  clarified  the 
rule  so  that  it  is  apparent  that  No 
Siuprises  assurances  do  not  apply  to 
Federal  agencies  who  have  a  continuing 


obligation  to  contribute  to  the 
conservation  of  threatened  and 
endangered  species  under  section 
7(a)(1)  of  the  ESA. 

(6)  The  Services  beUeve  that  HCPs 
are,  and  will  conttaue  to  be,  carefully 
crafted  so  that  unforeseen  circumstances 
will  be  rare,  if  at  all,  and  that  the 
Services  will  be  able  to  successfully 
handle  any  unforeseen  circumstance  so 
that  species  are  not  jeopardized.  To  help 
ensure  that  unforeseen  circumstances 
are  a  rare  occurrence,  the  Service 
revised  the  rule  in  appropriate  areas. 

(7)  The  Services  replaced  the  term 
"properly  functioning,"  which  was  used 
in  the  proposed  rule  to  "properly 
implemented."  This  change  accurately 
reflects  the  intent  of  the  Services  when 
discussing  the  implementation  of  HCPs. 

(8)  The  Services  eliminated  the 
permit-shield  provisions  from  the  final 
rule. 

(9)  The  Services  revised  the  final  rule 
by  replacing  the  term  "property 
interests"  with  the  term  "natural 
resources,"  which  more  accurately 
describes  the  intent  of  the  Services. 

Description/Overview  of  the  Final 
Habitat  Conservation  Plan  Assurances 
("No  Surprises"  Policy)  Rule 

The  information  presented  below 
briefly  describes  the  "No  Surprises" 
assurances  adopted  in  this  final  rule. 
These  assurances  provide  economic  and 
regulatory  certainty  for  non-Federal 
property  owners  that  participate  in  the 
ESA's  section  10(a)(1)(B)  permitting 
process  through  the  following: 

1 .  General  assumnces.  The  No 
Surprises  assurances  apply  only  to 
incidental  take  permits  issued  in 
accordance  with  the  requirements  of  the 
Services'  regulations  where  the 
conservation  plan  is  being  properly 
implemented,  and  apply  only  to  species 
adequately  covered  by  the  conservation 
plan. 

Discussion:  Once  an  HCP  permit  has 
been  issued  and  its  terms  and 
conditions  are  being  fully  complied 
with,  the  permittee  may  remain  seciire 
regarding  the  agreed  upon  cost  of 
conservation  and  mitigation.  If  the 
status  of  a  species  addressed  vmder  an 
HCP  unexpectedly  worsens  because  of 
unforeseen  circumstances,  the  primary 
obligation  for  implementing  additional 
conservation  measures  would  be  the 
responsibility  of  the  Federal 
government,  other  government  agencies, 
or  other  non-Federal  landowners  who 
have  not  yet  developed  an  HCP. 

"Adequately  covered"  imder  an  HCP 
for  listed  species  refers  to  any  species 
addressed  in  an  HCP  that  has  satisfied 
the  permit  issuance  criteria  under 
section  10(a)(2)(B)  of  the  ESA.  For 
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unlisted  species,  the  term  refers  to  any 
species  that  is  addressed  in  an  HCP  as 
if  it  were  listed  pursuant  to  section  4  of 
the  ESA  and  is  adequately  covered  by 
HCP  conditions  that  would  satisfy 
permit  issuance  criteria  under  section 
10(a)(2)(B)  of  the  ESA  if  the  species 
were  actually  listed.  For  a  species  to  be 
covered  qnder  a  HCP  it  must  be  listed 
on  the  section  10(a)(1)(B)  permit.  These 
assiuances  apply  only  to  species  that  are 
"adequately  covered"  in  the  HCP. 

"Properly  implemented  conservation 
plan"  means  any  HCP.  Implementing 
Agreement,  and  i)ennit  whose 
commitments  and  provisions  have  been 
and  are  being  fully  implemented  by  the 
permittee  and  in  which  the  permittee  is 
in  full  compliance  with  the  terms  and 
conditions  of  the  permit,  so  the  HCP  is 
consistent  with  the  agreed-upon 
operating  conservation  program  for  the 
project. 

2.  Changed  circumstances  provided 
for  in  the  plan.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changes  in  circumstances  that  were 
provided  for  in  the  plan's  operating 
conservation  program,  the  permittee 
will  be  expected  to  implement  the 
measiues  specified  in  the  plan. 

3.  Changed  circumstances  not 
provided  for  in  the  plan.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changed  drciunstances  that  were  not 
provided  for  in  the  plan's  operating 
conservation  program,  the  Services  will 
not  reqxiire  any  conservation  and 
mitigation  measures  in  addition  to  those 
provided  for  in  the  plan  without  the 
consent  of  the  permittee,  provided  the 
plan  is  beuig  properly  implemented. 

Discussion:  It  is  important  to 
distinguish  between  "changed"  and 
"unforeseen"  circumstances.  Many 
changes  in  drciunstances  diuing  the 
course  of  an  HCP  can  reasonably  be 
anticipated  and  planned  for  in  the 
conservation  plan  (e.g..  the  listing  of 
new  species,  or  a  fire  or  other  natural 
catastrophic  event  in  areas  prone  to 
such  events),  and  the  plans  should 
describe  the  modifications  in  the  project 
or  activity  that  will  be  implemented  if 
these  circumstances  arise.  "Unforeseen 
circumstances"  are  changes  in 
circumstances  affecting  a  species  or 
geographic  area  covercKl  by  an  HCP  that 
could  not  reasonably  have  been 
anticipated  by  plan  developers  or  the 
Services  at  the  time  of  the  HCP's 
negotiation  and  development,  and  that 
result  in  a  substantial  and  adverse 
change  in  the  status  of  a  covered  species 
(e.g.,  the  eruption  of  Moimt  St.  Helens 
was  not  reasonably  foreseeable). 

4.  Unforeseen  circumstances.  In 
negotiating  unforeseen  drciunstances, 


the  Services  will  not  require  without  the 
consent  of  the  permittee,  the 
commitment  of  additional  land,  water  or 
finandal  compensation  or  additional 
restrictions  on  the  use  of  land,  water, 
including  quantity  and  timing  of 
delivery,  or  other  natural  resoim»s 
beyond  the  level  otherwise  agreed  upon 
for  the  spedes  covered  by  the 
conseivation  plan. 

If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary  to  respond  to  unforeseen 
drcumstances,  the  Services  may  require 
additional  measures  of  the  permittee 
where  the  conservation  plan  is  being 
properly  implemented,  but  only  if  such 
measures  are  limited  to  modifications 
within  conserved  habitat  areas,  if  any, 
or  to  the  conservation  plan's  operating 
conservation  program  for  the  affeded 
species,  and  maintain  the  original  terms 
of  the  conservation  plan  to  the 
maximum  extent  possible.  Additional 
conservation  and  mitigation  measures 
will  not  involve  the  commitment  of 
additional  land,  water  or  finandal 
compensation  or  restrictions  on  the  use 
of  land,  water  (including  quantity  and 
timing  of  delivery),  or  other  natural 
resoiuces  otherwise  available  for 
development  or  use  under  the  original 
terms  of  the  conservation  plan,  without 
the  consent  of  the  permittee. 

In  dotennining  unforeseen 
circumstances,  tne  Services  will  have 
the  burden  of  demonstrating  that  such 
unforeseen  circumstances  exist,  using 
the  best  scientific  and  commerdal  data 
available.  These  findings  must  be 
clearly  dociunented  and  based  upon 
reliable  technical  information  regarding 
the  status  and  habitat  requirements  of 
the  affeded  spedes.  The  Services  will 
consider,  but  not  be  Umited  to,  the 
following  fadors:  size  of  the  current 
range  of  the  affeded  spedes;  percentage 
of  range  adversely  affeded  by  the 
conservation  plan;  percentage  of  range 
conserved  by  the  conservation  plan; 
ecological  significance  of  that  portion  of 
the  range  affeded  by  the  conservation 
plan;  level  of  knowledge  about  the 
affeded  species  and  the  degree  of 
specificity  of  the  species'  conservation 
program  under  the  conservation  plan; 
and  whether  failure  to  adopt  additional 
conservation  measures  would 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  affeded 
spedes  in  the  wild. 

Discussion:  The  first  criterion  is  self- 
explanatory.  The  second  identifies 
factors  to  be  considered  by  the  Services 
in  deteemining  whether  the  unforeseen 
circumstances  are  biologically 
significant.  Generally,  the  inquiry 
would  focus  on  the  level  of  biological 
threats  to  the  affeded  spedes  covered 
by  the  HCP  and  the  degree  to  which  the 


welfare  of  those  spedes  is  tied  to  a 
particular  HCP.  For  example,  if  a 
spedes  is  declining  rapidly,  and  the 
HCP  encompasses  an  ecologically 
insignificant  portion  of  the  spedes' 
range,  then  imfbreseen  circumstances 
warranting  reconsideration  of  an  HCP's 
conservation  program  typically  would 
not  exist  because  the  overall  effisd  of  the 
HCP  upon  the  spedes  would  be 
negligible  or  insignificant.  Conversely,  if 
a  spedes  is  declining  rapidly  and  the 
HCP  in  question  encompasses  a  majority 
of  the  spedes'  range,  then  unforeseen 
drcumstances  warranting  a  review  of  an 
HCP's  conservation  program  probably 
would  exist.  If  unforeseen 
cinnunstances  are  foimd  to  exist,  the 
Services  will  consider  changes  in  the 
operating  conservation  program  or 
additional  mitigation  measiues. 
However,  measiues  required  of  the 
permittee  must  be  as  close  as  possible 
to  the  terms  of  the  original  HCP  and 
must  be  limited  to  modifications  within 
any  conserved  habitat  area  or  to 
adjustments  within  lands  or  waters  that 
are  already  set  aside  in  the  HCP's 
operating  conservation  program. 
"Conserved  habitat  areas"  are  areas 
explicitly  designated  for  habitat 
restoration,  acquisition,  protection,  or 
other  conservation  uses  under  an  HCP. 
An  "operating  conservation  program" 
consists  of  the  conservation 
management  activities,  which  are 
expressly  agreed  upon  and  described  in 
an  HCP  or  its  Implementing  Agreement 
and  that  are  undertaken  for  the  affeded 
spedes  when  implementing  an 
approved  HCP.  Any  adjustments  or 
modifications  will  not  include 
requirements  for  additional  land,  water, 
or  financial  compensation,  or  additional 
restrictions  on  the  use  of  land,  water 
(including  quantity  and  timing  of 
delivery),  or  other  natural  resources 
otherwise  available  for  development  or 
use  under  the  HCP,  unless  the  permittee 
consents  to  such  additional  measures. 

Modifications  within  conserved 
habitat  areas  or  to  the  HCP's  operating 
conservation  program  means  dianges  to 
the  plan  areas  explidtly  designated  for 
habitat  protection  or  other  conservation 
uses  under  the  HCP,  or  changes  that 
increase  the  effectiveness  of  the  HCP's 
operating  conservation  program, 
provided  that  any  such  changes  do  not 
impose  new  restrictions  or  require 
additional  finandal  compensation  on 
the  permittee's  activities.  Thus,  if  an 
HCP's  operating  conservation  program 
originally  Included  a  mixture  of 
predator  depredation  control  and 
captive  breeding,  but  subsequent 
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Tesaarch  or  information  demonstrated 
that  one  of  these  was  considerably  more 
effective  than  the  other,  the  Services 
would  be  able  to  request  an  adjustment 
in  the  proportionate  use  of  these  tools, 
provided  that  such  an  adjustment  did 
not  increase  the  overall  costs  to  the  HCP 
permittee.  Additionally,  the  No 
Surprises  assurance  does  not  preclude 
any  Federal  agency  from  exercising  its 
Federal  reserved  water  rights. 

The  "Unforeseen  circumstances" 
section  of  the  HCP  should  discuss  the 
process  tat  addressing  those  future 
changes  in  circumstances  surrounding 
the  HCP  that  could  not  reasonably  be 
anticipated  by  HCP  planners.  While 
HCP  permittees  will  not  be  responsible 
for  bearing  any  additional  economic 
burden  for  more  mitigation  measures, 
other  methods  remain  available  to 
respond  to  the  needs  of  the  affected 
species  and  to  assiire  that  the  goals  of 
the  ESA  are  satisfied.  These  include 
increasing  the  effectiveness  of  the  HCP's 
operating  conservation  program  by 
adjusting  the  program  in  a  way  that  does 
not  result  in  a  net  increase  in  costs  to 
the  permittee,  and  actions  taken  by  the 
govenunent  or  volimtary  conservation 
measiires  taken  by  the  permittee. 

When  negotiating  the  unforeseen 
provisions  in  an  HCP,  the  permittee 
cannot  be  required  to  commit  additional 
land,  funds,  or  additional  restrictions  on 
lands,  water  (including  quantity  and 
timing  of  delivery)  or  other  natural 
resources  released  under  an  HCP  for 
development  or  use  from  any  permittee 
who  is  implementing  the  HCP  and  is 
abiding  by  all  of  the  permit  terms  and 
conditions  in  good  faith  or  has  fully 
implemented  their  commitments  imder 
an  approved  HCP.  Moreover,  this  rule 
does  not  preempt  or  affect  any  Federal 
reserved  water  rights. 

In  the  event  of  unforeseen 
circumstances,  the  Services  will  work 
with  the  permittee  to  increase  the 
effectiveness  of  the  HCP's  operating 
conservation  program  to  address  the 
unforeseen  circumstances  without 
requiring  the  permittee  to  provide  an 
additional  commitment  of  resovuces  as 
stated  above.  The  specific  nature  of  the 
requested  changes  to  the  operating 
conservation  program  will  vary  among 
HCPs  depending  upon  individual 
habitat  and  species  needs. 

5.  Nothing  in  this  rule  will  be 
construed  to  limit  or  constrain  the 
Services,  any  Federal,  State,  local,  or 
Tribal  government  agency,  or  a  private 
entity,  from  taking  additional  actions  at 
its  own  expense  to  protect  or  conserve 
a  species  included  in  a  conservation 
plui. 

Discussion:  This  means  the  Services 
or  other  entities  can  intervene  on  behalf 


of  a  species  at  their  own  expense  at  any 
time  and  be  consistent  with  the 
assurances  provided  to  the  permittee 
under  this  final  rule.  However,  it  is 
unlikely  Uiat  the  Services  would  have  to 
resort  to  protective  or  conservation 
action  requiring  new  appropriations  of 
funds  by  Congress  in  order  to  meet  their 
commitment  under  this  final  rule 
(consistent  with  their  obligations  imder 
the  ESA).  If  this  unlikely  event 
occurred,  these  actions  would  be  subject 
to  the  requirements  of  the  Anti- 
Deficiency  Act  and  the  availability  of 
funds  appropriated  by  Congress. 

Also,  nothing  in  this  final  rule 
prevents  the  Services  from  asking  a 
permittee  to  volimtarily  undertake 
additional  mitigation  on  behalf  of 
affected  species.  While  an  HCP 
permittee  who  has  been  implementing 
the  HCP  and  permit  terms  and 
conditions  in  good  faith  would  not  be 
obligated  to  provide  additional 
mitigation,  the  Services  believe  that 
many  landowners  would  be  willing  to 
consider  additional  conservation 
assistance  on  a  voluntary  basis  if  a 
compelling  argument  for  assistance 
could  be  made. 

The  Services  believe  that  it  will  be 
rare  for  unforeseen  circumstances  to 
result  in  a  jeopardy  situation.  However, 
in  such  cases,  the  Services  will  use  all 
of  their  authorities,  will  work  with  other 
Federal  agencies  to  rectify  the  situation, 
and  work  with  the  permittee  to  redirect 
conservation  and  mitigation  measures 
so  as  to  offset  the  likelihood  of  jeopardy. 
The  Services  have  a  wide  array  of 
authorities  and  resources  that  can  be 
used  to  provide  additional  protection 
for  threatened  or  endangered  species 
covered  by  an  HCP. 

Required  Determinations 

A  major  purpose  of  this  final  rule  is 
to  provide  section  10(a)(1)(B)  permittees 
regulatory  assurances  related  to  the 
issuance  of  an  HCP  permit.  From  the 
Federal  government's  perspective, 
implementation  of  this  rule  would  not 
result  in  additional  expenditures  to  the 
permittee  that  are  above  and  beyond 
that  already  required  through  the 
section  10(a)(1)(B)  permitting  process. 
There  are,  however,  benefits  derived 
from  HCPs  for  both  the  non-Federal 
permittees  and  the  species  covered  by 
the  HCPs.  HCPs  are  mechanisms  that 
allow  non-Federal  entities  to  continue 
with  economic  use  or  development 
activities,  while  factoring  species' 
conservation  needs  into  natural  resource 
management  decisions.  Benefits  to  the 
covered  species  may  include  the 
conservation  of  lands  and  waters  upon 
which  the  species  depends,  decreased 
habitat  fragmentation,  the  removal  of 


threats  to  candidate,  proposed,  or  other 
imlisted  species,  and  in  various 
instances,  advancement  of  the  recovery 
of  listed  species.  Non-Federal  entities 
are  then  provided  regulatory  assurances 
pursuant  to  an  approved  incidental  take 
permit  under  section  10(a)(1)(B)  of  the 
ESA  for  those  species  that  are 
adequately  covered  by  the  permit, 
conditioned,  of  coiu^e,  on  the  proper 
implementation  of  the  HCP.  Since  the 
Habitat  Conservation  Plan  Assurances 
("No  Siuprises"  policy)  impose  no 
additional  economic  costs  or  burdens 
upon  an  HCP  permittee,  the  Services 
have  determined  that  the  final  rule 
would  not  result  in  significant  costs  of 
implementation  to  non-Federal  entities. 

Information  Collection/Paperwork 
Reduction  Act 

No  significant  effects  are  expected  <m 
non-Federal  entities  exercising  their 
option  to  enter  into  the  HCP  planning 
program  because  there  is  no  additional 
information  required  diuing  the  HCP 
development  or  processing  phase  due 
solely  to  these  r^ulatory  assurances. 

The  Services  have  examined  this  final 
rule  under  the  Paperwork  Reduction  Act 
of  1995  and  found  it  to  contain  do 
requests  for  additional  information  or 
increase  in  the  collection  requirements 
associated  with  incidental  take  permits 
other  than  those  already  approved  for 
incidental  take  permits  with  0MB 
approval  #1018-0094,  which  has  an 
expiration  date  of  February  28,  2001. 

Economic  Analysis 

This  final  rule  was  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  However,  the 
Services  have  determined  that  there  will 
be  no  additional  costs  placed  on  the 
non-Federal  entity  associated  with  this 
final  regulation.  The  No  Surprises 
policy,  which  was  drafted  in  1994,  went 
through  a  public  comment  period  as 
part  of  the  draft  1994  Habitat 
Conservation  Planning  Handbook  (59 
FR  65782,  December  21, 1994),  was 
included  in  the  final  1996  Habitat 
Conservation  Planning  Handbook  (61 
FR  63854,  December  2, 1996),  and 
currently  is  being  implemented  in 
individual  HCP  permits  as  they  are 
issued  after  an  opportunity  for  pubUc 
comment.  The  No  Surprises  assurances 
provided  to  permittees  through  these 
final  rules  apply  to  the  HCP  permitting 
process  only,  and  the  Services  have 
determined  that  there  will  be  no 
additional  information  required  of  non- 
Federal  entities  through  the  HCP 
permitting  process  to  provide 
assurances  to  the  permittee. 

The  Department  of  the  Interior  has 
certified  that  this  rulemaking  will  not 


I 

8870  Federal  Register /Vol.  63.  No.  35 /Monday,  February  23.  1998 /Rules  and  Regulations 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
which  includes  businesses, 
organizations,  or  governmental 
jxirisdictions.  This  final  rule  will 
provide  non-Federal  entities  regulatory 
certainty  pursuant  to  an  approved 
incidental  take  permit  under  section 
10(a)(1)(B)  of  the  Act.  No  significant 
effects  are  expected  on  non-Federal 
entities  exercising  their  option  to  enter 
into  the  HCP  plamiing  program  because 
there  will  be  no  additional  information 
required  through  the  HCP  process  due 
to  the  application  of  assvuances  or  "No 
Surprises."  Therefore,  this  rule  would 
have  a  minimal  effect  on  such  entities. 
NMFS  has  also  reviewed  this  rule  imder 
the  Regulatory  Flexibility  Act  of  1980 
and  concurs  with  the  above 
certification.      . 

The  implementation  of  the  final 
Habitat  Conservation  Plan  Assurances 
rule  does  not  require  any  additional 
data  not  already  required  by  the  HCP 
process.  Regulatory  assurances  are 
provided  to  the  permittee  if  the  HCP  is 
properly  implemented,  and  if  all  the 
terms  and  conditions  of  the  HCP, 
permit,  or  Implementing  Agreement  are 
all  being  met.  The  underlying  economic 
basis  of  comparing  the  final  rule  with 
and  without  the  assurances  was  used  to 
determine  if  there  existed  any  potential 
economic  effiacts  fit>m  implementing 
this  policy.  Since  the  rule  is  being 
implemented  with  existing  data,  there 
are  no  incremental  costs  being  imposed 
on  non-Federal  landowners.  The 
benefits  generated  by  this  rule  are  being 
shared  by  the  Services  (j.e.,  less  habitat 
fragmentation,  habitat  management,  and 
protection  for  covered  species)  and  by 
non-Federal  landowners  [i.e., 
asstuances  that  approved  HCPs  will 
allow  for  future  economic  uses  of  non- 
Federal  land  without  further 
conservation  and  mitigation  measures). 

There  are  no  specific  data  to  assess 
the  effects  on  businesses  from  this  rule. 
To  the  extent  businesses  are  affected, 
however,  such  effects  would  be  positive, 
not  negative.  Until  specific  HCPs  are 
approved,  it  is  not  possible  to  determine 
effects  on  commodity  prices, 
competition  or  jobs.  Moreover,  any 
economic  effects  would  likely  be  tied  tb 
the  cost  of  the  development  and 
implementation  of  the  HCP  itself  and 
not  to  these  assiuances.  There  is  a 
positive  effect  expected  on  the 
environment  because  these  assurances 
act  as  an  incentive  for  non-Federal 
entities  to  seek  HCPs  and  to  factor 
species  conservation  needs  into  national 
resources  management  decisions.  No 
effiect  on  public  health  and  safety  is 
expected  from  this  rule.  Therefore,  this 
rule  most  likely  would  not  have  a 


significant  effect  on  a  substantial 
niunbor  of  small  entities. 

The  Services  have  determined  and 
certify  piu^uant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities.  No  additional 
information  will  be  required  from  a  non- 
Federal  entity  solely  as  a  result  of  these 
assurances. 

Civj7  Justice  Reform 

The  Departments  have  determined 
that  these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

National  Environmental  Policy  Act 

The  Department  has  determined  that 
the  issuance  of  the  final  rule  is 
categorically  excluded  under  the 
Department  of  the  Interior's  NEPA 
procedures  in  516  DM  2,  Appendix 
1.10.  NMFS  concurs  with  the 
Department  of  Interior's  determination 
that  the  issuance  of  the  final  rule 
qualifies  for  a  categorical  exclusion  and 
falls  within  the  categorical  exclusion 
criteria  in  NOAA  216-3  Administrative 
Order,  Environmental  Review 
Procedure. 

List  of  Subjects 

50CFRPartl7 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  222 

Administrative  practices  and 
procedure.  Endangered  and  threatened 
species.  Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Services  amend  Title  50, 
Chapter  I,  subchapter  B;  and  Title  50, 
Chapter  II,  subchapter  C  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

Subpart  C— Endangered  Wildlife 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1344;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  The  FWS  amends  §  17.3  by  adding 
the  following  definitions  alphabetically 
to  read  as  follows: 

•        *        •        *        • 

Adequately  covered  means,  with 
respect  to  species  listed  pursuant  to 


section  4  of  the  ESA,  that  a  proposed 
conservation  plan  has  satisfied  the 
permit  issuance  criteria  under  section 
10(a)(2)(B)  of  the  ESA  for  the  species 
covered  by  the  plan,  and,  with  respect 
to  unlisted  species,  that  a  proposed 
conservation  plan  has.  satisfied  the 
permit  issuance  criteria  under  section 
10(a)(2)(B)  of  the  ESA  that  would 
otherwise  apply  if  the  unlisted  species 
covered  by  the  plan  were  actually  listed. 
For  the  Services  to  cover  a  species 
imder  a  conservation  plan,  it  must  be 
listed  on  the  section  10(a)(1)(B)  permit. 


Changed  circumstances  means 
changes  in  circumstances  affecting  a 
species  or  geographic  area  covered  by  a 
conservation  plan  that  can  reasonably 
be  anticipated  by  plan  developers  and ' 
the  Service  and  that  can  be  planned  for 
[e.g.,  the  listing  of  new  species,  or  a  fire 
or  other  natural  catastrophic  event  in 
areas  prone  to  such  events). 

Conserved  habitat  areas  means  areas 
explicitly  designated  for  habitat 
restoration,  acquisition,  protection,  or 
other  conservation  purposes  under  a 
conservation  plan. 

Conservation  plan  means  the  plan 
required  by  section  10(a)(2)(A)  of  the 
ESA  that  an  applicant  must  submit 
when  applying  for  an  incidental  take 
permit.  Conservation  plans  also  are 
known  as  "habitat  conservation  plans" 
or  "HCPs." 


Operating  conservation  program 
means  those  conservation  management 
activities  which  are  expressly  agreed 
upon  and  described  in  a  conservation 
plan  or  its  Implementing  Agreement,  if 
any,  and  which  are  to  be  tmdertaken  for 
the  affected  species  when  implementing 
an  approved  conservation  plan, 
including  measures  to  respond  to 
changed  circumstances. 
***** 

Properly  implemented  conservation 
plan  means  any  conservation  plan, 
Implementing  Agreement  and  permit 
whose  commitments  and  provisions 
have  been  or  are  being  fully 
implemented  by  the  permittee. 
***** 

Unforeseen  circumstances  means 
changes  in  dmunstances  affecting  a 
species  or  geographic  area  covered  by  a 
conservation  plan  that  could  not 
reasonably  have  been  anticipated  by 
plan  developers  and  the  Service  at  the 
time  of  the  conservation  plan's 
negotiation  and  development,  and  that 
result  in  a  substantial  and  adverse 
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change  in  the  status  of  the  covermi 
species. 

•       •       •        •       • 

3.  The  FWS  amends  §  17.22  by  adding 
peragraphs  (b)  (5)  and  (6)  to  read  as 
follows: 

%A7J2    ParmitaforaetontmepiirpoaM, 
•nhanoMMnt  of  propagation  or  survival,  or 
for  incManW  taking. 

Tb)  •  •  • 

(5)  i4s5urances  proviaea  to  permittee 
in  case  of  changed  or  unforeseen 
circumstances.  The  assurances  in  this 
paragraph  (b)(5)  apply  only  to  incidental 
take  permits  issued  in  accordance  with 
paragraph  (b)(2)  of  this  section  where 
the  conservation  plan  is  being  properly 
implemented,  and  apply  only  with 
respect  to  species  adequately  covered  by 
the  conservaticHi  plan.  These  assurances 
cannot  be  provided  to  Federal  agencies. 
This  rule  does  not  apply  to  Lncidental 
take  permits  issued  prior  to  March  25, 
1998.  The  assiuances  provided  in 
incidental  take  permits  issued  prior  to 
March  25, 1998  remain  in  effect,  and 
those  permits  will  not  be  revised  as  a 
result  of  this  rulemaking. 

(i)  Changed  circumstances  provided 
for  in  the  plan.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  were 
provided  for  in  the  plan's  operating 
conservation  program,  the  permittee 
will  implement  the  measures  specified 
in  the  plan. 

(ii)  Changed  circumstances  not 
provided  for  in  the  plan.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  such 
measures  were  not  provided  for  in  the 
plan's  operating  conservation  program, 
the  Director  will  not  require  any 
conservation  and  mitigation  measures  in 
addition  to  those  provided  for  in  the 
plan  without  the  consent  of  the 
permittee,  provided  the  plan  is  being 
properly  implemented. 

(iii)  Unforeseen  circumstances.  (A)  In 
negotiating  imforeseen  circumstances, 
the  Director  will  not  require  the 
commitment  of  additional  land,  water, 
or  financial  compensation  or  additional 
restrictions  on  the  use  of  land,  water,  or 
other  natural  resources  beyond  the  level 
otherwise  agreed  upon  for  the  species 
covered  by  the  conservation  plan 
without  the  consent  of  the  permittee. 
(B)  If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary  to  respond  to  unforeseen 
circumstances,  file  Director  may  require 
additional  measures  of  the  permittee 
where  the  conservation  plan  is  being 
properly  implemented,  but  only  if  such 


measures  are  limited  to  modifications 
within  conserved  habitat  areas,  if  any, 
or  to  the  conservation  plan's  operating 
conservation  program  for  the  affected 
species,  and  maintain  the  original  terms 
of  the  conservation  plan  to  the 
maximum  extent  possible.  Additional 
coiiservation  and  mitigation  measures 
will  not  involve  the  commitment  of 
additional  land,  water  or  financial 
compensation  or  additional  restrictions 
on  the  use  of  land,  water,  or  other 
natural  resoiirces  otherwise  available  for 
development  or  use  under  the  original 
terms  of  the  conservation  plan  without 
the  consent  of  the  permittee. 

(C)  The  Director  will  have  the  burden 
of  demonstrating  that  unforeseen 
circiunstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  These  findings  must  be 
clearly  documented  and  based  upon 
reliable  technical  information  regarding 
the  status  and  habitat  requirements  of 
the  affected  species.  The  Director  will 
consider,  but  not  be  limited  to,  the 
following  factors: 

(1)  Size  of  the  current  range  of  the 
affected  species; 

[2)  Percentage  of  range  adversely 
affected  by  the  conservation  plan; 

[3]  Percentage  of  range  conserved  by 
the  conservation  plan; 

(4)  Ecological  significance  of  that 
portion  of  the  range  affected  by  the 
conservation  plan; 

(5)  Level  of  knowledge  about  the 
affected  species  and  the  degree  of 
specificity  of  the  species'  conservation 
program  imder  the  conservation  plan; 
and 

(6)  Whether  failure  to  adopt 
additional  conservation  measures  would 
appreciably  reduce  the  Ukelihood  of 
survival  and  recovery  of  the  affected 
species  in  the  wild. 

(6)  Nothing  in  this  rule  will  be 
construed  to  limit  or  constrain  the 
Director,  any  Federal.  State,  local,  or 
Tribal  government  agency,  or  a  private 
entity,  from  taking  additional  actions  at 
its  own  expense  to  protect  or  conserve 
a  species  included  in  a  conservation 
plan. 

Subpart  D— Threater>ed  Wildlife 

4.  The  FWS  amends  §  17.32  by  adding 
paragraphs  (b)(5)  and  (6)  to  read  as 
follows: 

§  1 7.32    Permits— general. 

*        •        *        *        • 

(b)*  •  • 

(5)  Assurances  provided  to  permittee 
in  case  of  changed  or  unforeseen 
circumstances.  The  assurances  in  this 
paragraph  (b)(5}  apply  only  to  incidental 
take  permits  issued  in  accordance  wdth 


paragraph  (b)(2)  of  this  section  where 
the  conservation  plan  is  being  properly 
implemented,  and  apply  only  with 
respect  to  specifies  adequately  covered 
by  the  conservation  plan.  These 
assurances  cannot  be  provided  to 
Federal  agencies.  This  rule  does  not 
apply  to  incidental  take  permits  issued 
prior  to  [insert  30  days  after  the  date  of 
pi^lication  in  the  Federal  Register]. 
The  assurances  provided  in  incidental 
take  permits  issued  prior  to  [insert  30 
days  after  the  date  of  publication  in  the 
Federal  Registar]  remain  in  effect,  and 
those  permits  will  not  be  revised  as  a 
result  of  this  rulemaking. 

(i)  Changed  circumstances  provided 
for  in  the  plan.  If  additional 
conservation  and  mitigation  measiuvs 
are  deemed  necessary  to  respond  to 
changed  circimistances  and  were 
provided  for  in  the  plan's  operating 
conservation  program,  the  permittee 
will  implement  the  measures  specified 
in  the  plan. 

(ii)  Changed  circumstances  not 
provided  for  in  the  plan.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  such 
measures  were  not  provided  for  in  the 
plan's  operating  conservation  program, 
the  Director  will  not  require  any 
cx)nservation  and  mitigation  measures  in 
addition  to  those  provided  for  in  the 
plan  without  the  consent  of  the 
permittee,  provided  the  plan  is  being 
properly  implemented. 

(iii)  Unforeseen  circumstances.  (A)  In 
negotiating  unforeseen  circimistances, 
the  Director  will  not  require  the 
commitment  of  additional  land,  water, 
or  financial  compensation  or  additional 
restrictions  on  the  use  of  land,  water,  or 
other  natural  resources  beyond  the  level 
otherwise  agreed  upon  for  the  species 
covered  by  the  conservation  plan 
without  the  consent  of  the  permittee. 
(B)  If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary  to  respond  to  unforeseen 
circumstances,  the  Director  may  require 
additional  measures  of  the  permittee 
where  the  conservation  plan  is  being 
properly  implemented,  but  only  if  such 
measures  are  limited  to  modifications 
within  conserved  habitat  areas,  if  any, 
or  to  the  conservation  plan's  operating 
conservation  program  for  the  affected 
species,  and  maintain  the  original  terms 
of  the  conservation  plan  to  the 
maximum  extent  possible.  Additional 
conservation  and  mitigation  measures 
will  not  involve  the  commitment  of 
additional  land,  water  or  financial 
compensation  or  additional  restrictions 
on  the  use  of  land,  water,  or  other 
natural  resources  otherwise  available  for 
development  or  use  under  the  original 
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terms  of  the  conservation  plan  without 
the  consent  of  the  permittee. 

(C)  The  Director  will  have  the  burden 
of  demonstrating  that  such  unforeseen 
tnrciunstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  These  findings  must  be 
clearly  documented  and  based  upon 
reliable  technical  information  regarding 
the  status  and  habitat  reqxiirements  of 
the  affected  species.  The  Director  will 
consider,  but  not  be  limited  to,  the 
following  factors: 

(1)  Size  of  the  current  range  of  the 
affiscted  species; 

[2]  Percentage  of  range  adversely 
affected  by  the  conservation  plan; 

(3)  Percentage  of  range  conserved  by 
the  conservation  plan; 

(4)  Ecological  significance  of  that 
portion  of  the  range  affected  by  the 
conservation  plan; 

(5)  Level  of  knowledge  about  the 
affected  species  and  the  degree  of 
specificity  of  the  species'  conservation 
program  under  the  conservation  plan; 
and 

(6)  Whether  failure  to  adopt 
additional  conservation  measures  would 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  affected 
species  in  the  wild. 

(6)  Nothing  in  this  rule  will  be 
construed  to  limit  or  constrain  the 
Director,  any  Federal,  State,  local,  or 
Tribal  government  agency,  or  a  private 
entity,  from  taking  additional  actions  at 
its  own  expense  to  protect  or  conserve 
a  species  included  in  a  conservation 
plan. 

PART  222— ENDANGERED  RSH  OR 
WILDUFE 

5.  The  authority  citation  for  part  222 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543  and  16 
U.S.C.  1361  etseq. 

SubfMirt  C— Endangered  Fish  or 
Wildlife  Permits 

6.  In  part  222,  a  new  section  is  added 
to  read  as  follows: 

222.3    Definitions. 

These  definitions  apply  only  to 
§222.22: 

Adequately  covered  means,  with 
respect  to  species  listed  pursuant  to 
section  4  of  the  ESA,  that  a  proposed 
conservation  plan  has  satisfied  the 
permit  issuance  criteria  under  section 
10(a)(2)(B)  of  the  ESA  for  the  species 
covered  by  the  plan  and,  with  respect  to 
unlisted  species,  that  a  proposed 
conservation  plan  has  satisfied  the 
permit  issuance  criteria  under  section 
10(a)(2)(B)  of  the  ESA  that  would 
otherwise  apply  if  the  unlisted  species 


covered  by  the  plan  were  actually  listed. 
For  the  Services  to  cover  a  species 
under  a  conservation  plan,  it  must  be 
listed  on  the  section  10(a)(1)(B)  permit. 

Changed  circumstances  means 
changes  in  circumstances  affecting  a 
species  or  geographic  area  covered  by  a 
conservation  plan  that  can  reasonably 
be  anticipated  by  plan  developers  and 
NMFS  and  that  can  be  planned  for  (e.g.. 
the  listing  of  new  species,  or  a  fire  or 
other  natural  catastrophic  event  in  areas 
prone  to  such  events). 

Conserved  habitat  areas  means  areas 
explicitly  designated  for  habitat 
restoration,  acquisition,  protection,  or 
other  conservation  purposes  under  a 
conservation  plan. 

Conservation  plan  means  the  plan 
required  by  section  10(a)(2)(A)  of  the 
ESA  that  an  applicant  must  submit 
when  applying  for  an  incidental  take 
permit.  Conservation  plans  also  are 
known  as  "habitat  conservation  plans" 
or"HCys." 

Operating  conservation  program 
means  those  conservation  management 
activities  which  are  expressly  agreed 
upon  and  described  in  a  conservation 
plan  or  its  Implementing  Agreement,  if 
any,  and  which  are  to  be  undertaken  for 
the  affected  species  when  implementing 
an  approved  conservation  plan, 
including  measures  to  respond  to 
changed  circumstances. 

Properly  implemented  conservation 
plan  means  any  conservation  plan. 
Implementing  Agreement  and  permit 
whose  commitments  and  provisions 
have  been  or  are  being  hilly 
implemented  by  the  permittee. 

Unforeseen  circumstances  means 
changes  in  circumstances  affecting  a 
species  or  geographic  area  covered  by  a 
conservation  plan  that  could  not 
reasonably  have  been  anticipated  by 
plan  developers  and  NMFS  at  the  time 
of  the  conservation  plan's  negotiation 
and  development,  and  that  result  in  a 
substantial  and  adverse  change  in  the 
status  of  the  covered  species. 

§222.22    [Amended] 

7.  In  §  222.22,  paragraphs  (g)  and  (h) 
are  added. 

***** 

(g)  Assurances  provided  to  permittee 
in  case  of  changed  or  unforeseen 
circumstances.  The  assurances  in  this 
paragraph  (g)  apply  only  to  incidental 
take  permits  issued  in  accordance  with 
paragraph  (c)  of  this  section  where  the 
conservation  plan  is  being  properly 
implemented,  and  apply  only  with 
respect  to  species  adequately  covered  by 
the  conservation  plan.  These  assurances 
cannot  be  provided  to  Federal  agencies. 
This  rule  does  not  apply  to  incidental 
take  permits  issued  prior  to  March  25, 


1998.  The  assiurmces  provided  in 
incidental  take  permits  issued  prior  to 
March  25, 1998  remain  in  effect,  and 
those  permits  will  not  be  revised  as  a 
result  of  this  rulemaking. 

(1)  Changed  circumstances  pmvided 
for  in  the  plan.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  were 
provided  for  in  the  plan's  operating 
conservation  program,  the  permittee  * 
will  implement  the  measures  specified 
in  the  plan. 

(2)  Changed  circumstances  not 
provided  for  in  the  plan.  If  additional 
conservation  and  mitigation  measiu^s 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  such 
measures  were  not  provided  for  in  the 
plan's  operating  conservation  program, 
NMFS  will  not  require  any  conservation 
and  mitigation  measures  in  addition  to 
those  provided  for  in  the  plan  without 
the  consent  of  the  permittee,  provided 
the  plan  is  being  properly  implemented. 

(3)  Unforeseen  circumstances,  (i)  In 
negotiating  unforeseen  circumstances, 
NMFS  will  not  require  the  commitment 
of  additional  land,  water,  or  financial 
compensation  or  additional  restrictions 
on  the  use  of  land,  water,  or  other 
natural  resources  beyond  the  level 
otherwise  agreed  upon  for  the  species 
covered  by  the  conservation  plan 
without  the  consent  of  the  permittee. 

(ii)  If  additional  conservation  and 
mitigation  measiu-es  are  deemed 
necessary  to  respond  to  imforeseen 
circumstances,  NMFS  may  require 
additional  measures  of  the  permittee 
where  the  conservation  plan  is  being 
properly  implemented,  but  only  if  such 
measures  are  limited  to  modifications 
within  conserved  habitat  areas,  if  any, 
or  to  the  conservation  plan's  operating 
conservation  program  for  the  affected 
species,  and  maintain  the  original  terms 
of  the  conservation  plan  to  the 
maximum  extent  possible.  Additional 
conservation  and  mitigation  measures 
will  not  involve  the  commitment  of 
additional  land,  water  or  financial 
compensation  or  additional  restrictions 
on  the  use  of  land,  water,  or  other 
natural  resources  otherwise  available  for 
development  or  use  under  the  original 
terms  of  the  conservation  plan  without 
the  consent  of  the  permittee. 

(iii)  NMFS  will  have  the  burden  of 
demonstrating  that  unforeseen 
circumstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  These  findings  must  be 
clearly  documented  and  based  upon 
reliable  technical  information  regarding 
the  status  end  habitat  requirements  of 
the  affected  species.  NMFS  will 
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consider,  but  not  be  limited  to,  the 
following  factors: 

(A)  Size  of  the  current  range  of  the 
affected  species; 

(B)  Percentage  of  range  adversely 
affected  by  the  conservation  plan; 

(C)  Percentage  of  range  conserved  by 
the  conservation  plan; 

(D)  Ecological  significance  of  that 
portion  of  the  range  affected  by  the 
conservation  plan; 

(E)  Level  of^knowledge  about  the 
affected  species  and  the  degree  of 
specificity  of  the  species'  conservation 


program  under  the  conservation  plan; 
and 

(F)  Whether  failure  to  adopt 
additional  conservation  measures  would 
appreciably  reduce  the  Ukelihood  of 
survival  and  recovery  of  the  affected 
species  in  the  wild. 

(h)  Nothing  in  this  rule  will  be 
construed  to  limit  or  constrain  the 
Assistant  Administrator,  any  Federal, 
State,  local,  or  tribal  government 
agency,  or  a  private  entity,  from  taking 
additional  actions  at  its  own  expense  to 


protect  or  conser\'e  a  species  included 
in  a  conservation  plan. 

Dated:  February  13, 1998. 

Roliand  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Dated:  February  11, 1998. 
Donmld  J.  Barry, 

Acting  Assistant  Secretary,  Fish,  Wildlife,  and 

Parks,  Department  of  Interior. 

[FR  Doc.  98-4367  Filed  2-20-98;  8:45  amj 
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Vol.  63,  No.  35 
Monday,  February  23,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>(ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 
RiN  3206-nAK>8 

Appointment,  Pay,  and  Removal  of 
Administrative  (.aw  Judges 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
the  regulations  governing  the 
appointment,  pay,  and  removal  of 
administrative  law  judges  appointed 
under  5  U.S.C.  3105.  Among  the  major 
revisions,  these  regulations  would 
permit  an  above-the-minimum  pay  rate 
for  reinstatement  eligibles  with  superior 
qualifications;  permit  promotion  of  a 
judge  to  an  AI^l  position  after  52 
weeks  in  an  AL-3  or  AL-2  position; 
permit  details  from  other  agencies  when 
an  agency  has  insufficient  work  to 
employ  a  full-time  administrative  law 
judge;  place  a  limit  of  1  year  on  details 
from  other  agencies  with  a  possible 
extension  of  up  to  1  year;  and  give 
agencies  the  option  of  filling  a  vacancy 
by  selecting  a  current  administrative 
law  judge  employed  within  the  agency 
or  selecting  one  from  OPM's  priority 
referral  list. 

DATES:  Written  comments  will  be 
considered  if  received  on  or  before  April 
24, 1998. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Mary  Lou  Lindholm, 
Associate  Director  for  Employment, 
Office  of  Personnel  Management,  Room 
6F08, 1900  E  Street  NW.,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  Love  on  202-606-4890,  FAX 
202-606-0584,  or  TDD  202-606-0023. 
SUPPLEMENTARY  INFORMATION:  The 
administrative  law  judge  function  was 
established  by  the  Adininistrative 
Procedure  Act  (APA)  of  1946. 
Administrative  law  judges  preside  at 
formal  hearings,  which  agencies  are 


required  by  statute  to  hold,  and  make  or 
recommend  decisions  on  the  basis  of  the 
record.  The  APA  requires  that  this 
function  be  carried  out  i^^  an  impartial 
manner.  To  assure  the  objectivity  of 
judges  and  insulate  them  from  improper 
pressure,  the  APA  made  them 
independent  of  their  employing 
agencies  in  matters  of  tenure  and 
compensation.  Further,  the  Office  of 
Personnel  Management  (OPM)  is 
charged  with  administering  merit 
selection  and  pay  systems  for  judges, 
and  regulations  covering  these  matters 
are  in  5  CFR  part  930,  subpart  B.  OPM 
proposes  to  revise  the  regulations  to 
make  a  number  of  substantive  and 
editorial  changes,  as  follows. 

Section  930.203    Examination 

The  current  regulation  contains  a 
detailed  description  of  the  components 
and  scoring  of  the  examination.  We 
propose  to  delete  this  description  as 
unnecessary  because  the  examination 
announcement  contains  a  more  detailed 
description,  and  OPM  makes  the 
announcement  readily  available.  The 
regulation  also  contains  numerous 
references  to  "OPM  Examination 
Announcement  No.  318,"  the 
announcement  for  administrative  law 
judge  positions.  We  believe  these 
references  also  are  unnecessary  in 
regulation  and  plan  to  delete  them  as 
other  examination  announcement 
numbers  and  descriptions  of 
examination  components  and  scoring 
are  not  routinely  pubHshed  in 
regulation. 

Section  930.204    Appointment 
(Formerly  §  930.203a) 

We  are  renumbering  section  203a  and 
subsequent  sections  in  subpart  B  to 
conform  with  publication  numbering 
requirements. 

Paragraph  (c)(3)  of  this  section 
addresses  appointment  of  employees 
whose  positions  are  classified  as 
administrative  law  judge  positions  by 
legislation.  Executive  order,  or  court 
decision.  An  agency  has  six  months 
after  such  classification  to  recommend 
to  OPM  that  the  incumbent  be 
appointed  as  an  administrative  law 
judge.  We  propose  to  delete  this 
requirement  and  instead  rely  on  the 
terms  of  the  legislation.  Executive  order, 
or  court  decision  for  any  time  frames  for 
appointment. 

Paragraph  (c)(4)  of  this  section 
provides  Uiat  in  an  emergency  situation 


OPM  may  authorize  a  qonditional 
appointment  of  an  administrative  law 
judge  pending  final  decision  on  the 
individual's  appointment  eligibility.  We 
propose  to  delete  this  provision  as 
inconsistent  with  the  intent  of  the  APA 
that  adininistrative  law  judges  serve 
without  condition. 


Section  930.205 
§930.204) 


Promotion  (Formerly 


We  propose  to  transfer  the  one-year 
service  requirement  for  promotion  from 
§  930.210  to  this  section  and  change  the 
period  to  52  weeks  to  be  consistent  with 
the  waiting  period  for  pay  increases  for 
judges  at  level  AL-3  and  before  transfer 
to  a  different  agency.  We  also  propose 
to  grant  agencies  the  discretion  to 
require  52  weeks  of  service  at  either  the 
AL-2  or  AL-3  level  when  fiUing  a 
position  at  AL-l.  This  change  will 
enable  an  agency  to  consider  its  own 
administrative  law  judges  when  filling  a 
chief  judge  position  at  AL-l. 

In  addition,  we  clarify  that  an  agency 
has  the  authority  to  promote  a  current 
administrative  law  judge  when  an 
existing  managerial  position  at  AL-l  or 
AL-2  is  vacated  or  a  new  managerial 
position  is  established. 


Section  930.211 
§930.210) 


Pay  (Formerly 


An  agency  may  pay,  with  OPM 
approval,  an  above-the-minimum  rate  to 
a  candidate  with  superior  qualifications 
who  is  appointed  from  a  certificate  of 
eligibles  to  a  position  at  level  AL-3.  We 
propose  to  expand  this  authority  in 
paragraph  (g)(2)  to  include 
reinstatement  eligibles  with  superior 
qualifications. 

We  added  a  new  paragraph  to  clarify 
that  an  agency  may  reduce  the  level  or 
pay  of  an  administrative  law  judge  for 
good  cause  only  after  the  Merit  Systems 
Protection  Board  has  specified  such 
action. 

In  addition,  we  deleted  paragraphs  (j) 
through  (m).  These  paragraphs  provided 
instructions  for  implementing  the 
current  pay  system  authorized  by  the 
Federal  Employees  Pay  Comparability 
Act  of  1990.  Since  all  administrative 
law  judges  have  been  converted  to  the 
current  pay  system,  these  paragraphs  are 
no  longer  needed. 
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Section  930.214    Use  of  Administrative 
Law  Judges  on  Detail  Fmm  Other 
Agencies  (Formerly  §  930.213) 

This  section  provides  for  the  detail  of 
judges  from  one  agency  to  another  one 
that  is  occasionally  or  temporarily 
insufficiently  staffed  with  judges.  We 
propose  to  clarify  this  authority  to 
include  agencies  with  insufficient  work 
to  detail  an  administrative  law  judge  to 
conduct  and  complete  the  hearing  of 
one  or  more  specified  cases  and  issue 
decisions.  We  also  propose  a  one-year 
limit  on  all  interagency  details,  with  the 
possibility  of  an  extension  of  up  to  one 
additional  year.  This  maximum  limit 
should  be  sufficient  to  satisfy  agency 
needs. 

Section  930.216    Reduction  in  Force 
(Formerly  §930.215) 

We  propose  permitting  an  additional 
flexibility  to  agencies  when 
administrative  law  judges  affected  by 
reductions  in  force  are  on  OPM's 
priority  referral  Ust  for  geographic 
locations  where  agencies  wish  to  fill 
vacant  positions.  This  change  would 
give  agencies  the  option  of  filling  the 
vacant  positions  either  from  OPM's 
priority  referral  Ust  or  by  selection  of 
administrative  law  judges  currently 
employed  by  the  hiring  agency.  At  the 
present  time,  agencies  are  allowed  to  fill 
the  vacant  positions  only  through  the 
priority  referral  Ust.  0PM  would  still 
retain  the  authority  to  grant  exceptions 
to  this  order  of  selection.  This  change 
will  allow  agencies  to  better  manage 
their  administrative  law  judge 
workforce  by  giving  them  the  flexibiUty 
to  make  intra-agency  reassignments 
when  vacancies  arise. 

Miscellaneous 

We  made  the  following  additional 
changes: 

•  Moved  the  provision  specifying  the 
proper  title  for  administrative  law 
judges  to  §  930.201  from  §  930.203b, 
which  is  aboUshed.  A  statement  that 
administrative  law  judge  positions  are 
in  the  competitive  service  is  added  to 
§930.201. 

•  Moved  the  prohibition  against 
awards  from  §  930.210(b)  to  §930.212. 

•  Made  revisions  throughout  the 
subpart  to  clarify  in  certain  situations 
that  an  appUcant  must  meet  the 
minimum  quaUfication  requirements  for 
administrative  law  judge  positions 
rather  than  take  the  examination. 

•  Clarified  throughout  the  subpart 
that  administrative  law  judges  are  given 
"career  absolute"  appointments. 

•  Deleted  reference  in  §  930.215(c)(4) 
to  Standard  Form  171,  AppUcation  for 
Federal  Employment,  which  was 


abolished  in  1994.  AppUcation  may  be 
by  resume,  the  Optional  Form  612- 
Qptional  Application  for  Federal 
Employment,  or  other  written  format. 

•  Made  various  editorial  changes. 
Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  pertains  only  to  Federal 
agencies. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  930 

Administrative  practice  and 
procedure.  Computer  technology. 
Government  employees.  Motor  vehicles. 

U.S.  Office  of  Personnel  Management. 
Janice  R.  Lachanoe, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  part  930  as  follows: 

pX^T  930— programs  FOR 
SPECIHC  POSmONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Subpart  B— Appointmant,  Pay,  and 
Ramoval  of  Adminiatrative  Law  Judgea 

1.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Appointmant,  Pay,  and 
Ramoval  of  Administrative  Law  Judges 

Sec. 

930.201  coverage. 

930.202  Definitions. 

930.203  Examination. 

930.204  Appointment. 

930.205  Promotion. 

930.206  Reassignment. 

930.207  Transfer. 

930.208  Reinstatement. 

930.209  Restoration. 

930.210  Detail  and  assignment  to  other 
duties  within  the  same  agency. 

930.211  Pay. 

930.212  Performance  rating  and  awards. 

930.213  Rotation  of  administrative  law 
judges. 

930.214  Use  of  administrative  law  judges 
on  detail  from  other  agencies. 

930.215  Actions  against  administrative  law 
judges. 

930.216  Reduction  in  force. 

930.217  Temporary  employment:  senior 
administrative  law  judges. 

Authority:  5  U.S.C.  1104(aH2).  1305,  3105. 
3323(b),  3344,  4301(2)(D),  5372.  7521. 


Subpart  B— Appointment.  Pay,  and 
Removal  of  Administrative  Law  Judges 

S  930.201    Covaraga. 

(a)  This  subpart  applies  to 
employment  of  administrative  law 
judges  appointed  imder  5  U.S.C.  3105 
for  proceedings  required  to  be 
conducted  in  accordance  with  5  U.S.C. 
556  and  557. 

(b)  Administrative  law  judge  positions 
are  in  the  competitive  service.  Except  as 
otherwise  provided  in  this  subpart,  the 
rules  and  regulations  appUcable  to 
positions  in  the  competitive  service 
apply  to  administrative  law  judge 
positions. 

(c)  In  accordance  with  5  U.S.C. 
1104(a)(2),  OPM  shall  conduct 
competitive  examinations  for 
administrative  law  judge  positions,  and 
agencies  employing  administrative  law 
judges  shall  reimburse  OPM  for  the  cost 
of  developing  and  administering  such 
examinations.  Each  employing  agency's 
share  of  reimbursement  shall  be  based 
on  its  relative  number  of  administrative 
law  judges  as  of  March  31  of  the 
preceding  fiscal  year.  OPM  will  work 
with  employing  agencies  to  review  the 
examination  program  for  effectiveness 
and  efficiency  and  identify  needed 
improvements,  consistent  with  statutory 
requirements.  Subsequently.  OPM  will 
annually  compute  the  cost  of  the 
examination  program  and  notify  each 
agency  of  its  share,  along  with  a  full 
accounting  of  the  costs,  and  payment 
procedures. 

(d)  The  title  "administrative  law 
judge"  is  the  official  class  title  for  an 
administrative  law  judge  position.  Each 
agency  will  use  only  this  official  class 
title  for  personnel,  budget,  and  fiscal 
purposes. 

§030.202    Daflnttions. 

In  this  subpart — 

(a)  Agency  nas  the  same  meaning  as 
given  in  5  U.S.C.  551. 

(b)  Detail  means  the  temporary 
assignment  of  an  employee  from  one 
position  to  another  position  without 
change  in  civil  service  or  pay  status. 

(c)  Administrative  law  judge  position 
means  a  position  in  which  any  portion 
of  the  duties  requires  the  appointment 
of  an  administrative  law  judge  under  5 
U.S.C.  3105. 

(d)  Promotion  means  a  change  from  a 
lower  to  a  higher  level  position. 

(e)  Reinstatement  means 
reemployment  authorized  on  the  basis 
of  the  appointee's  absolute  status  as 
administrative  law  judge  after  an  earlier 
separation  from  an  administrative  law 
judge  position. 

(f)  Removal  means  discharge  of  an 
administrative  law  judge  from  the 
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position  of  administrative  law  judge  or 
involuntary  reassignment,  demotion,  or 
promotion  to  a  position  other  than  that 
of  administrative  law  judge. 

1930.203    Examination. 

(a)  Periodic  open  competition. 
Applicants  for  administrative  law  judge 
positions  will  be  examined  periodically 
in  open  competition  as  announced  by 
OPM.  Applicants  who  demonstrate  in 
their  written  applications  and 
supporting  materials  that  they  meet  the 
minimum  qualifying  experience 
requirements  specified  in  the  OPM 
examination  annoimcement  will  be 
eligible  to  compete  in  further 
examination  procedures. 

(b)  Preparation  of  certificates.  When 
agencies  request  certificates  of  eligibles 
to  consider  in  filling  vacant 
administrative  law  judge  positions, 
OPM  will  certify  candidates  from  the 
top  of  the  register.  Candidates  are 
ranked  on  the  basis  of  assigned  final 
ratings,  augmented  by  veterans' 
preference  points,  if  applicable.  At  least 
three  eligible  applicants,  if  available, 
will  be  certified  to  the  employing 
agency  for  consideration  for  each 
vacancy. 

(c)  Appeal  of  rating.  Applicants  who 
obtain  an  ineligible  rating  or  applicants 
who  are  dissatisfied  with  their  final 
rating  may  appeal  the  rating  to  the 
Administrative  Law  Judge  Rating 
Appeals  Panel,  Office  of  Personnel 
Management,  Washington,  DC  20415, 
within  30  days  after  the  date  of  final 
action  by  the  Office  of  Administrative 
Law  Judges  or  such  later  time  as  may  be 
allowed  by  the  Panel. 

1030.204    Appointmant 

(a)  Prior  approval.  An  agency  may 
make  an  appointment  to  an 
administrative  law  judge  position  only 
with  the  prior  approval  of  OPM,  except 
when  it  makes  its  selection  from  a 
certificate  of  eligibles  furnished  by 
OPM.  When  requesting  OPM  approval 
of  an  appointment  to  an  administrative 
law  judge  position  or  the  issuance  of  a 
certificate  of  eligibles,  the  requesting 
agency  must  demonstrate  that  its 
hearing  workload  requires  the 
appointment  of  an  additional 
administrative  law  judge(s)  to  get 
necessary  work  done.  An  appointment 
is  subject  to  suitability  investigation  in 
accordance  with  subparts  B  and  C  of 
part  731  of  this  chapter  and  subject  to 
conflict  of  interest  and  security 
clearance  requirements  by  the 
appointing  agency. 

(b)  Promitionary  and  career- 
conditional  periods.  Administrative  law 
judges  are  given  career  appointments 
(commonly  called  career  absolute 


appointments)  and  placed  in  teniu« 
group  I.  The  requirements  for 
probationary  and  career-conditional 
periods  do  not  apply  to  an  appointment 
to  an  administrative  law  judge  position. 

(c)  Appointment  of  incumbents  of 
newly  classified  administrative  law 
judge  positions.  An  agency  may  give  a 
career  absolute  appointment  as  an 
administretive  law  judge  to  an  employee 
who  is  serving  in  a  position  at  the  time 
it  is  classified  as  an  administrative  law 
judge  position  on  the  basis  of 
legislation,  Executive  order,  or  decision 
of  a  court,  if— 

(1)  The  employee  is  serving  imder  a 
career  or  career-conditional 
appointment  or  an  excepted 
appointment  without  time  limit; 

(2)  The  employee  is  serving  in  the 
position  an  the  date  of  the  legislation. 
Executive  order,  or  decision  of  the 
court,  on  which  the  classification  of  the 
position  is  based; 

(3)  OPM  receives  a  recommendation 
for  the  employee's  appointment  from 
the  agency  concerned;  and 

(4)  OPM  finds  that  the  employee 
meets  the  minimum  qualification 
requirements  for  the  position. 

(d)  Appointment  of  incumbents  of 
nonadmiaistrative  law  judge  positions. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  an  agency  may  not  appoint 
an  employee  who  is  serving  in  a 
position  other  than  an  administrative 
law  judge  position  to  an  administrative 
law  judge  position  other  than  by 
selection  from  a  certificate  of  eligibles 
furnished  by  OPM  from  the  open 
competitive  register. 

§930.206    Promotion. 

(a)  When  OPM  places  an  occupied 
administrative  law  judge  position  at  a 
higher  level,  OPM  will  direct  the 
promotion  of  the  incumbent 
administrative  law  judge.  The 
promotion  will  be  effective  on  the  date 
named  by  OPM. 

(b)  When  OPM  places  an 
administrative  law  judge  position  at 
level  AL-1  or  AL-2  on  the  basis  of  the 
position's  managerial  and 
administrative  responsibilities,  or  an 
agency  has  a  vacant  position  at  AL-1  or 
AL-2,  the  employing  agency  may 
promote  one  of  its  administrative  law 
judges  to  the  position,  provided  the 
selection  and/or  promotion  is  in 
accordance  with  regular  civil  service 
procedures. 

(c)  Judges  must  serve  at  least  52  weeks 
in  an  AL  level  before  advancing  to  a 
higher  level.  In  filling  a  position  in  level 
AL-1 ,  an  agency  has  the  discretion  to 
determine  whether  to  consider 
administrative  law  judges  who  have 
served  at  least  52  weeks  in  level  AL-3 


but  not  52  weeks  in  AL-2.  Service  in  an 
equivalent  or  higher  grade  level  in  other 
Federal  civilian  positions  is  creditable 
toward  the  52-week  requirement. 

§930.206    neeaalgnmant 

With  the  prior  approval  of  OPM,  an 
agency  may,  without  competition, 
reassign  an  adminisfrative  law  judge 
serving  under  career  absolute 
appointment  to  another  administrative 
law  judge  position  at  the  same  level  in 
the  same  agency,  provided  the 
assignment  it  for  bona  fide  management 
reasons  and  in  accordance  with  regular 
civil  service  procedures  and  merit 
system  principles. 

§930.207    Trensfar. 

(a)  With  the  prior  approval  of  OPM, 
an  agency  may,  without  competition, 
appoint  an  administrative  law  judge  by 
transfer  from  an  administrative  law 
judge  position  in  another  agency  in 
accordance  with  regular  dvil  service 
procedures,  provided  the  administrative 
law  judge  maintains  a  current  license  to 
practice  law  under  the  laws  of  a  state, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territorial  court  established  imder  the 
Constitution. 

(b)  An  agency  may  not  transfer  a 
person  from  one  administrative  law 
judge  position  to  another  administrative 
law  judge  position  under  paragraph  (a) 
of  this  section  sooner  than  52  weeks 
after  the  person's  last  appointment, 
unless  the  gaining  and  losing  agencies 
agree  to  the  transfer. 

§930.208    Reinatatamant 

With  the  prior  approval  of  OPM,  an 
agency  may  reinstate  a  former 
administrative  law  judge  who  has 
served  with  career  absolute  status  imder 
5  U.S.C.  3105  in  accordance  v«rith 
regular  civil  service  procedures, 
provided  the  former  judge  maintains  a 
current  license  to  practice  law  under  the 
laws  of  a  state,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or 
any  territorial  court  established  imder 
the  Constitution.  Reinstatement  is 
subject  to  investigation  by  OPM  in 
accordance  with  part  731  of  this 
chapter. 

§930.209    Reatoratlon. 

Parts  352  and  353  of  this  chapter 
governing  reemployment  rights  and 
restoration  to  duty  after  uniformed 
service  or  recovery  from  compensable 
injury  apply  to  reemployment  and 
restoration  to  administrative  law  judge 
positions. 
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§930.210    Detail  and  assignment  to  other 
duties  wftMn  the  aame  agency. 

(a)  An  agency  may  not  detail  an 
employee  who  is  not  an  administrative 
law  judge  to  an  administrative  law  judge 
position. 

(b)  An  agency  may  assign  an 
administrative  law  judge  (by  detail  or 
otherwise]  to  perform  duties  that  are  not 
the  duties  of  an  administrative  law 
judge  without  prior  approval  of  OPM 
only  when — 

(1)  The  other  duties  are  consistent 
with  the  duties  and  responsibilities  of 
an  administrative  law  judge; 

(2)  The  assignment  is  to  last  no  longer 
than  120  days;  and 

(3)  The  administrative  law  judge  has 
not  had  an  aggregate  of  more  than  120 
days  of  those  assignments  or  details 
within  the  preceding  12  months. 

(c)  On  a  showing  by  an  agency  that  it 
is  in  the  public  interest  to  do  so,  OPM 
may  authorize  a  waiver  of  paragraphs 
(b)  (2)  and  (3)  of  this  section. 

(d)  An  agency  may  detail  an 
administrative  law  judge  from  one 
administrative  law  judge  position  to 
another  in  the  same  agency,  without  the 
prior  approval  of  OPM,  provided  the 
detail  is  in  accordance  with  regular  civil 
service  procediu^s. 

§930.211    Pay. 

(a)  OPM  will  place  each 
administrative  law  judge  position  in  one 
of  the  three  grades  or  levels  of  basic  pay, 
AL-3,  AL-2  or  AL-1,  of  the 
Administrative  Law  Pay  System 
established  for  such  positions  under  5 
U.S.C.  5372  in  accordance  with  this 
section.  AL-3  will  have  six  rates  of 
basic  pay.  A,  B,  C,  D,  E,  and  F,  ranging 
respectively  in  5  percent  intervals  from 
65  percent  of  level  IV  of  the  Executive 
Schedule  (EX-IV)  to  90  percent  of  EX- 
rv.  AL-2  will  have  one  rate  of  basic  pay 
equal  to  95  percent  of  EX-IV.  AL-1  will 
have  one  rate  of  basic  pay  equal  to  100 
percent  of  EX-IV. 

(b)  AL-3  is  the  basic  pay  level  for 
administrative  law  judge  positions  filled 
through  competitive  examination,  as 
provided  in  §  930.204  of  this  part. 

(c)  Subject  to  the  approval  of  OPM, 
agencies  may  establish  administrative 
law  judge  positions  at  pay  levels  AL-2 
and  AL-1.  Administrative  law  judge 
positions  may  be  placed  at  such  levels 
when  they  involve  significant 
administrative  and  managerial 
responsibilities. 

(d)  For  promotion  to  a  higher  level, 
see  §  930.205  of  this  part. 

(e)  Except  as  provided  in  paragraph 
(g)  of  this  section,  upon  appointment  to 
an  administrative  law  judge  position 
placed  in  AL-3,  an  administrative  law 
judge  shall  be  paid  at  the  minimum  rate 


A  of  AL-3.  and  shall  be  automatically 
advanced  successively  to  rates  B,  C,  and 
D  of  that  level  upon  completion  of  52 
weeks  of  service  in  the  next  lower  rate, 
and  to  rates  E  and  F  of  that  level  upon 
completion  of  104  weeks  of  service  in 
the  next  lower  rate.  Time  in  a  nonpay 
status  is  generally  creditable  service  in 
the  computation  of  a  waiting  period 
only  in  so  far  as  it  does  not  exceed  2 
weeks  per  year  for  each  52  weeks  of 
service.  However,  absence  due  to 
uniformed  service  or  compensable 
injury  is  fully  creditable  upon 
reemployment  as  provided  in  part  353 
of  this  chapter. 

(0  Upon  appointment  to  a  position  at 
AL-3,  an  administrative  law  judge  will 
be  paid  at  the  minimum  rate  A,  unless 
the  administrative  law  judge  is  eligible 
for  a  higher  rate  B,  C,  D,  E,  or  F  because 
of  prior  service  or  superior 
qualifications,  as  follows — 

(1)  An  agency  may  offer  an 
administrative  law  judge  applicant  with 
prior  Federal  service  a  higher  than 
minimum  rate,  without  obtaining  the 
prior  approval  of  OPM  in  order  to  pay 
the  rate  that  is  next  above  the 
applicant's  highest  previous  Federal  rate 
of  pay,  up  to  the  maximum  rate  F. 

(2)  With  the  prior  approval  of  OPM, 
an  agency  may  offer  a  higher  than 
minimimi  rate  to  an  applicant  with 
superior  qualifications  who  is  within 
reach  for  appointment  from  an 
administrative  law  judge  certificate  of 
eligibles  or  is  eligible  for  reinstatement 
under  §930.208.  The  agency  may  pay 
that  rate  of  pay  that  is  next  above  the 
applicant's  existing  pay  or  earnings  up 
to  the  maximum  rate  F.  "Superior 
qualifications"  for  applicants  includes 
having  legal  practice  before  the  hiring 
agency,  having  practice  in  another 
forum  with  legal  issues  of  concern  to  the 
hiring  agency,  or  having  an  outstanding 
reputation  among  others  in  the  field. 
OPM  will  approve  such  payment  of 
higher  than  minimum  rates  for 
applicants  with  superior  qualifications 
only  when  it  is  clearly  necessary  to  meet 
the  needs  of  the  Government. 

(g)  With  the  prior  approval  of  OPM, 
an  agency  may  on  a  one-time  basis, 
advance  an  administrative  law  judge  in 
a  position  at  AL-3  with  added 
administrative  and  managerial  duties 
and  responsibilities  one  rate  beyond 
that  allowed  under  current  pay  rates  for 
AL-3,  up  to  the  maximum  rate  F. 

(h)  Upon  appointment  to  an 
administrative  law  judge  position 
placed  at  AL-2  or  AL-1,  administrative 
law  judges  will  be  paid  at  the 
established  rates  for  those  levels. 

(i)  An  employing  agency  may  reduce 
the  grade,  level,  or  pay  of  the 
administrative  law  judge  only  upon  a 


finding  of  good  cause  for  such  action  as 
determined  by  the  Merit  Systems 
Protection  Board  pursuant  to  5  U.S.C. 
7521. 

§  930.21 2    Pert onnence  rating  and  awards. 

(a)  An  agency  shall  not  rate  the 
performance  of  an  administrative  law 
judge. 

(b)  An  agency  may  not  grant  a 
monetary  or  honorary  award  under  5 
U.S.C.  4503  for  superior 
accomplishment  by  an  administrative 
law  judge. 

§  930.21 3    Rotation  of  administrative  law 
Judges. 

Insofar  as  practicable,  an  agency  shall 
assign  its  administrative  laW  judges  in 
rotation  to  cases. 

§  930.21 4    Use  of  administrative  law  Judges 
on  detail  from  other  agerKiea 

(a)  An  agency  that  is  occasionally  or 
temporarily  insufficiently  staffed  with, 
or  has  insufficient  work  for, 
administrative  law  judges  may  ask  OPM 
to  provide  for  the  temporary  use  by  the 
agency  of  the  services  of  an 
administrative  law  judge  of  another 
agency  to  conduct  and  complete  the 
hearing  of  one  or  more  specified  cases 
and  issue  decisions  therein.  The  agency 
request  must: 

(1)  Identify  and  describe  briefly  the 
nature  of  the  case(s)  to  be  heard 
(including  parties  and  representatives 
when  available); 

(2)  Specify  the  legal  authority  under 
which  the  use  of  an  administrative  law 
judge  is  required;  and 

(3)  Demonstrate,  as  appropriate,  that 
the  agency  has  no  administrative  law 
judge  available  to  hear  the  case(s). 

(b)  OPM,  with  the  consent  of  the 
agency  in  which  an  administrative  law 
judge  is  employed,  will  select  the 
administrative  law  judge  to  be  used,  and 
will  name  the  date  or  period  for  which 
the  administrative  law  judge  is  to  be 
made  available  for  detail  to  the  agency 
in  need  of  his  or  her  services.  OPM  will 
approve  a  detail  for  a  period  not  to 
exceed  1  year  with  a  possible  extension 
not  to  exceed  1  additional  year. 

(c)  Such  details  generally  will  be 
reimbursable  by  the  agency  requesting 
the  detail. 

§  930.215    Actions  against  administrative 
law  Judges. 

(a)  Procedures.  An  agency  may 
remove,  suspend,  reduce  in  grade  or 
level,  reduce  in  pay,  or  furlough  for  30 
days  or  less,  an  administrative  law  judge 
only  for  good  cause  established  and 
determined  by  the  Merit  Systems 
Protection  Board  on  the  record  and  after 
opportunity  for  a  hearing  before  the 
Board  as  provided  in  5  U.S.C.  7521  and 


§§1201.131  through  1201.136  of  this 
title.  Procedures  for  adverse  actions  by 
agencies  \mder  part  752  of  this  chapter 
are  not  appUcable  to  actions  against 
administrative  law  judges. 

(b)  Status  during  removal 
proceedings.  In  exceptional  cases  when 
there  are  circumstances  in  which  the 
retention  of  an  administrative  law  judge 
in  his  or  her  position,  pending 
adjudication  of  the  existence  of  good 
cause  for  his  or  her  removal,  would  be 
detrimental  to  the  interests  of  the 
Government,  the  agency  may  either: 

(1)  Assign  the  administrative  law 
judge  to  duties  consistent  with  his  or 
her  normal  duties  in  which  these 
conditions  would  not  exist; 

(2)  Place  the  administrative  law  judge 
on  leave  with  his  or  her  consent; 

(3)  Carry  the  administrative  law  judge 
on  appropriate  leave  (annual  or  sick 
leave,  leave  without  pay,  or  absence 
without  leave)  if  he  or  she  is  voluntarily 
absent  for  reasons  not  originating  with 
the  agency;  or 

(4)  If  none  of  the  alternatives  in 
paragraphs  (b)  (1),  (2)  and  (3)  of  this 
section  is  available,  agencies  may 
consider  placing  the  administrative  law 
judge  in  a  paid,  non-duty  or 
administrative  leave  status. 

(c)  Exceptions  from  procedures.  The 
procedures  in  this  subpart  governing  the 
removal,  suspension,  reduction  in  grade 
or  level,  reduction  in  pay,  or  furlough  of 
30  days  or  less  of  administrative  law 
judges  do  not  apply  in  making 
dismissals  or  taking  other  actions 
requested  by  0PM  under  §§  5.2  and  5.3 
of  this  chapter;  nor  to  dismissals  or 
other  actions  made  by  agencies  in  the 
interest  of  national  security  under  5 
U.S.C.  7532;  nor  to  reduction-in-force 
action  taken  by  agencies  under  5  U.S.C. 
3502;  nor  any  action  initiated  by  the 
Special  Counsel  of  the  Merit  Systems 
Protection  Board  under  5  U.S.C.  1215. 

4930.216    Reduction  In  force. 

(a)  Retention  preference  regulations. 
Except  as  modified  by  this  section,  the 
reduction-in-force  regulations  in  part 
351  of  this  chapter  apply  to  reductions 
in  force  of  administrative  law  judges. 

(b)  Determination  of  retention 
standing.  In  determining  retention 
standing  in  a  reduction  in  force,  each 
agency  will  classify  its  administrative 
law  judges  in  groups  and  subgroups 
according  to  tenure  of  employment, 
veteran  preference,  and  service  date  in 
the  manner  prescribed  in  part  351  of 
this  chapter.  However,  as  administrative 
law  judges  are  not  given  performance 
ratings,  the  provisions  in  part  351  of  this 
chapter  referring  to  the  effect  of 
performance  ratings  on  retention 


standing  are  not  applicable  to 
administrative  law  judges. 

(c)  Placement  assistance.  (1) 
Administrative  law  judges  who  are 
reached  by  an  agency  reduction  in  force 
and  who  are  notified  they  are  to  be 
separated  are  eligible  for  placement 
assistance  under — 

(i)  Agency  reemployment  priority  lists 
established  and  maintained  by  agencies 
imder  subpart  B  of  part  330  of  this 
chapter  for  all  agency  tenure  group  I 
career  employees  displaced  in  a 
reduction  in  force; 

(ii)  Agency  and  0PM  priority 
placement  programs  under  subparts  C, 
F,  and  G  of  part  330  of  this  chapter  for 
all  agency  tenure  group  I  career 
employees  displaced  in  a  reduction  in 
force. 

(2)  On  request  of  administrative  law 
judges  who  are  reached  by  an  agency  in 
a  reduction  in  force  and  who  are 
notified  they  are  to  be  separated, 
furloughed  for  more  than  30  days,  or 
demoted,  OPM  will  place  their  names 
on  OPM's  priority  referral  list  for 
administrative  law  judges  displaced  in  a 
reduction  in  force  for  the  level  in  which 
they  last  served  and  for  all  lower  levels. 

(3)  An  administrative  law  judge  may 
file  a  request  under  paragraph  (c)(2)  of 
this  section,  for  placement  on  the  OPM 
priority  referral  list,  at  any  time  after  the 
receipt  of  the  specific  reduction-in-force 
notice  but  not  later  than  90  days  after 
the  date  of  separation,  furlough  for  more 
than  30  days,  or  demotion.  Placement 
assistance  through  the  OPM  priority 
referral  list  continues  for  2  years  from 
either  the  effective  date  of  the 
reduction-in-force  action,  or  the  date 
assistance  is  requested  if  a  timely 
request  is  made.  Eligibility  of  the 
displaced  administrative  law  judge  for 
the  OPM  priority  referral  list  is 
terminated  earlier  upon  the 
administrative  law  judge's  written 
request,  acceptance  of  a  non-temporary, 
full-time  administrative  law  judge 
position,  or  declination  of  more  than 
one  offer  of  full-time  employment  as  an 
administrative  law  judge  at  or  above  the 
grade  level  held  when  reached  for 
reduction  in  force  at  geographic 
locations  previously  indicated  as 
acceptable. 

(4)  The  displaced  administrative  law 
judge  will  file  with  the  request  for 
priority  referral  by  OPM  an  employment 
application  or  resume  and  a  copy  of  the 
reduction-in-force  notice.  Also,  the 
displaced  administrative  law  judge  may 
ask  OPM  to  limit  consideration  for 
vacant  positions  to  any  pay  level  for 
which  qualified  and  to  specific 
geographic  areas. 

(5)  When  there  is  no  administrative 
law  judge  on  the  agency's 


reemployment  priority  list,  but  there  is 
an  acbninistrative  law  judge  who  has 
been  placed  on  the  OPM  priority  referral 
list  for  the  ktcation  where  a  vacant 
administrative  law  judge  position  exists, 
the  agency  may  fill  the  position  with  a 
candidate  from  outside  the  agency  only 
by  selection  from  the  OPM  priority 
referral  list,  imless  it  obtains  the  prior 
approval  of  OPM  for  filling  the  vacant 
position  under  §  g30.204(a),  (c),  and  (d); 
§  930.205;  §  930.207;  or  §  930.208  of  this 
subpart.  OPM  v\rill  grant  such  approval 
only  under  the  extraordinary 
ciromistance  that  the  proposed 
candidate  from  outside  the  agency  who 
is  not  on  the  OPM  priority  referral  list 
possesses  eocperience  and  qualifications 
superior  to  the  displaced  administrative 
law  judge(s)  on  the  list.  In  addition,  the 
agency  retains  the  option  to  select  from 
within  the  agency  to  fill  the  vacant 
position  by  reassignment,  as  defined  in 
§930.206. 

(6)  Referral,  certification,  and 
selection  of  administrative  law  judges 
from  OPM's  priority  referral  list  are 
made  without  regard  to  selective 
certification  or  special  qualification 
procedures  which  may  have  been 
applied  in  the  original  appointment. 

S  930.21 7    Temporary  reemployment 
senior  adnrihistrative  law  iudges. 

(a)(1)  Subject  to  the  requirements  and 
limitations  of  this  section,  OPM  may 
authorize  an  agency  that  has  temporary, 
irregular  workload  requirements  for 
conducting  proceedings  in  accordance 
with  5  U.S.C.  556  and  557  to 
temporarily  reemploy  as  administrative 
law  judges  those  annuitants,  as  defined 
by  5  U.S.C.  8331  and  8401,  who  are 
receiving  an  annuity  from  the  Civil 
Service  Retirement  and  Disability  Fund, 
and: 

(i)  Have  served  with  career  absolute 
status  as  administrative  law  judges 
under  5  U.S.C.  3105;  and 

(ii)  Maintain  a  current  license  to 
practice  law  under  the  laws  of  a  state, 
the  District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territorial  court  established  under  the 
Constitution. 

(2)  These  retired  administrative  law 
judges  who  are  so  reemployed  will  be 
known  as  senior  administrative  law 
judges. 

(b)  Retired  administrative  law  judges 
who  meet  the  requirements  of  paragraph 
(a)  of  this  section  and  who  are  available 
for  temporary  reemployment  must 
notify  OPM  in  writing  of  their 
availabihty,  providing  pertinent 
information  as  requested  by  OPM.  OPM 
will  maintain  a  master  list  of  such 
retired  administrative  law  judges  for  use 


Federal  Regjgter/Vol.  63,  No.  35 /Monday,  February  23.  1998 /Proposed  Rules 


8879 


in  responding  to  agency  requests  for 
such  administrative  law  judges. 

(c)  An  agency  that  wishes  to 
temporarily  reemploy  administrative 
law  judges  must  submit  a  written 
request  to  OPM.  The  request  must— 

(1)  Identiiy  the  statutory  authority 
imder  which  the  administrative  law 
judge  is  expected  to  conduct 
proceedings; 

(2)  £)emonstrate  that  the  agency  is 
occasionally  or  temporarily 
understaffed; 

(3)  Specify  the  tour  of  duty,  location, 
period  of  time,  or  particular  ca8e(s),  for 
the  requested  reemployment;  and 

(4)  Describe  any  special  qualifications 
desired  in  the  retired  administrative  law 
judge  that  it  wishes  to  reemploy,  such 
as  experience  in  a  particular  field, 
agency,  or  substantive  area  of  law. 

(d)  OPM  will  approve  agency  requests 
for  temporary  reemployment  of  retired 
administrative  law  judges  for  a  specified 
period  or  periods  provided — 

(1)  The  requesting  agency  fully 
justifies  the  need  for  an  administrative 
law  judge  for  formal  proceedings  and 
demonstrates  that  it  is  occasionally  or 
temporarily  understaffed;  and 

(2)  No  other  administrative  law  judge 
with  the  appropriate  qualifications  is 
available  through  OPM  under 

§  930.216(c)(5)  of  this  subpart  to 
perform  the  occasional  or  temporary 
work  for  which  reemployment  is 
requested. 

(e)  Upon  approval  of  an  agency 
request  to  reemploy  a  retired 
administrative  law  judge,  OPM  will 
select  from  its  master  list  of  retired 
administrative  law  judges,  in  rotation  to 
the  extent  practicable,  those  retired 
judges  who  it  determines  meet  agency 
requirements.  OPM  will  then  provide  a 
list  of  such  individuals  to  the  requesting 
agency  and  the  agency  must  then  select 
from  that  list  a  retired  administrative 
law  judge  for  reemployment. 

(f)  Reemployment  of  retired 
administrative  law  judges  is  subject  to 
suitability  investigation  in  accordance 
with  subparts  B  and  C  of  part  731  of  this 
chapter.  It  is  also  subject  to  conflict  of 
interest  and  security  clearance 
requirements  by  the  appointing  agency. 

(g)  Reemployment  as  senior 
administrative  law  judges  will  be  for 
either  a  specified  period  not  to  exceed 
1  year  or  such  periods  as  may  be 
necessary  for  the  reemployed 
administrative  law  judge  to  conduct  and 
complete  the  hearing  of  one  or  more 
specified  cases  and  issue  decisions 
therein.  Upon  agency  request,  OPM  may 
either  reduce  or  extend  such  period  of 
reemployment,  as  necessary,  to  coincide 
with  changing  staffing  requirements.  All 


reemployment  is  authorized  for  periods 
of  1  year  or  less. 

(h)  An  agency  may  assign  its  senior 
administrative  law  judges  to  either 

(1)  Hear  one  or  more  specific  cases;  or 

(2)  Hear,  in  normal  rotation  to  the 
extent  practicable,  a  number  of  cases  on 
its  docket  and  issue  decisions  therein. 

(i)  Hoius  of  duty,  administrative 
support  services,  and  travel 
reimbursement  for  senior  administrative 
law  judges  will  be  determined  by  the 
emplo)ring  agency  in  accordance  with 
the  same  rules  and  prooediues  that  are 
generally  appUcable  to  employees. 

(j)  The  reemployment  of  a  senior 
administrative  law  judge  is  terminated 
on  the  date  specified  by  OPM. 
Otherwise,  a  senior  administrative  law 
judge  serves  subject  to  the  same 
limitations  as  any  other  administrative 
law  judge  employed  under  this  subpart 
and  5  U.S.C.  3105.  An  agency  will  not 
rate  the  performance  of  a  senior 
administrative  law  judge.  Reduction-in- 
pay  or  removal  actions  may  not  be  taken 
against  senior  administrative  law  judges 
diuing  the  period  of  reemployment, 
except  for  good  cause  established  and 
determined  by  the  Merit  Systems 
Protection  Board  after  opportunity  for  a 
hearing  on  the  record  before  the  Board 
as  provided  in  5  U.S.C.  7521  and 
§§  1201.13rthnjugh  1201.136  of  this 
title. 

(k)  A  senior  administrative  law  judge 
will  be  paid  by  the  employing  agency 
the  current  rate  of  pay  for  the  level  at 
which  the  duties  to  be  performed  have 
been  placed  and  at  the  lowest  rate  of  the 
level  that  is  nearest  (when  roimded  up) 
to  the  highest  previous  pay  rate  attained 
by  the  appointee  as  an  administrative 
law  judge  before  retirement.  An  amoimt 
equal  to  the  annuity  allocable  to  the 
period  of  actual  employment  will  be 
deducted  from  his  or  her  pay  and 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

[FR  Doc.  98-4498  Filed  2-20-98;  8:45  am) 
BILUNQCOOE  632S-01-P 


COMMODITY  CREDIT  CORPORATION 
7  CFR  Part  1499 

RIN  0561-0035 

Foreign  Donation  of  Agricultural 
Commodities 

AQENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  proposes  to  amend  the 


rules  governing  foreign  donations  of 
agricultural  commodities.  This 
proposed  rule  contains  changes, 
corrections  and  clarifications  to  the  final 
regulations  to  achieve  more  effective 
management  of  foreign  donations  of 
agricultural  commodities. 
DATES:  Submit  comments  on  or  before 
April  24, 1998. 

ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  Ira  D. 
Branson,  Director/Commodity  Credit 
Corporation.  Program  Support  Division, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agriculture,  1400 
Independence  Ave.,  S.W.,  Stop  1031, 
Washington,  D.C.  20250-1031; 
telephone  (202)  720-3573. 

You  may  submit  comments  and  data 
by  sending  electronic  mail  (E-mail)  to: 
pebreports@fas.usda.gov. 
FOR  FURTHER  INFORMATKM  COMTACT: 
Juanita  Lambert,  Chief/Program 
Evaluation  Branch,  Commodity  Credit 
Corporation  Program  Support  Division, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agricultiue,  1400 
Independence  Ave.,  S.W..  Stop  1031, 
Washington.  D.C.  20250-1031; 
telephone  (202)  720-2465. 
SUPPLEMENTARY  INFORMATKM:  This  rule 
is  issued  in  conformance  with  Executive 
Order  12866.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule: 

(1)  Would  have  an  annual  effect  on 
the  economy  of  less  than  $100  miUion; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  pubUc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  F*resident's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  pubUsh  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  imposed  by  this  proposed 
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rule  have  been  previously  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 
OMB  has  assigned  control  nimiber 
0551-0035  for  this  information 
collection.  This  proposed  rule  change 
would  not  require  collection  of 
additional  information;  however,  the 
proposed  rule  includes  a  requirement  to 
use  new  forms  for  the  semiannual 
logistics  and  monetization  reports. 
These  report  forms  have  been  submitted 
to  OMB  for  review. 

Executive  Order  12372 

This  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  46  FR 
29115  (June  24, 1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  under  the 
Executive  Order  12988,  Civil  Justice 
Reform.  The  rule  would  have  pre- 
emptive effect  with  respect  to  any  state 
or  local  laws,  regulations,  or  policies 
which  conflict  with  such  provisions  or 
which  otherwise  impede  Uieir  full 
implementation.  The  rule  would  not 
have  retroactive  effect.  Administrative 
proceedings  are  not  required  before 
parties  may  seek  judicial  review. 

Rules  governing  Commodity  Credit 
Corporation's  ("CCC")  donation  of 
agricultural  commodities  under  section 
416(b)  of  the  Agricultural  Act  of  1949 
and  the  Food  for  Progress  Act  of  1985 
appear  at  7  CFR  part  1499.  This 
proposed  rule  would  review  the 
regulations  to  address  certain  issues  that 
have  arisen  since  the  rules  were  first 
published  on  November  29, 1996,  and, 
additionally,  make  no-substantive 
corrections. 

Program  Ojwration  Budgets 

The  regulations  require  cooperating 
sponsors  to  submit  a  Program  Operation 
Budget  in  order  to  obtain  CCC  funding 
of  certain  administrative  expenses  and 
overseas  internal  transportation  or 
handling  cost.  The  Program  Operation 
Budget  details  the  costs  for  which  CCC 
functing  is  requested.  Currently,  the 
regulations  (7  CFR  §  1499.7(e))  provide 
that  a  cooperating  sponsor  may  make 
adjustments  to  individual  line  items  in 
an  approved  Program  Operation  Budget 
up  to  20  percent  of  the  total  approved 
budget,  or  $1,000,  whichever  is  less. 
This  provision  has  Umited  cooperating 
sponsor's  flexibility  in  meeting 
unanticipated  circumstances  during 
implementation  of  activities. 
Consequently,  cooperating  sponsors 


have  needed  to  prepare  numerous 
budget  amendments  thereby  increasing 
their  paperwork  bxuden  and  imposing 
additional  administrative  burdens  on 
CCC. 

CCC  proposes  to  permit  cooperating 
sponsors  to  make  adjustments  in  line 
items  of  the  Program  Operation  Budget 
of  up  to  20  percent  of  the  total  budget 
or  $5,000,  which  ever  is  less.  This 
increase  will  allow  CCC  to  maintain 
effective  oversight  of  the  use  of  its 
funding  while  eliminating  paperwork 
and  administrative  biudens. 


Reports 

The  propoaed  regulation  would 
establish  a  standard  date  for  submission 
of  all  semiannual  logistic  and 
monetization  reports  and  a  standardized 
reporting  period.  Also,  as  mentioned 
above  FAS  proposes  the  use  of  specific 
reporting  forms  for  these  reports. 
Currently,  each  agreement  set  forth  the 
reporting  dale  and  period.  This 
uniformity  should  ease  administration 
for  both  the  cooperating  sponsors  and 
CCC. 


Payment  Documentation 

If  CCC  agrees  to  pay  ocean 
transportation  for  donated  commodities, 
CCC  will  pay  the  ocean  freight  directly 
to  the  ocaan  carrier.  The  regulations 
specify  the  documentation  required  to 
be  submitted  to  CCC  before  payment 
will  be  made. 

In  accordance  with  requirements  of 
the  Debt  Management  Improvement  Act 
of  1994,  CCC  is  moving  towards  a 
system  whereby  all  payments  of  CCC 
funds  will  be  by  electronic  transfer. 
Therefore,  this  rule  includes  a  proposed 
new  section  (7  CFR  1499.8(h)(3))  Usting 
the  information  that  ocean  carriers  and 
cooperating  sponsors  must  submit  to 
CCC  in  order  to  receive  funds. 
Recipients  must  submit  the  information 
with  every  request  for  payment.  This 
will  speed  processing  by  ensuring  that 
payment  information  is  kept  current. 

The  proposed  rule  also  clarifies  that 
certain  specified  documents  must  be 
signed  when  submitted  to  CCC  for 
payment.  Additionally,  CCC  would 
require  a  copy  of  the  tariff  pages 
applicable  to  any  liner  shipments  to 
enable  CCC  to  check  liner  rates. 

Termination  of  Program  Activities 

This  proposed  rule  adds  a  new 
§  1499.10(d)  to  address  the  disposition 
of  donated  commodities  and  local 
currency  proceeds  by  a  non- 
governmental cooperating  sponsor  in 
the  event  that  the  cooperating  sponsor's 
participation  in  the  program  terminates 
for  any  reason  prior  to  completion  of 
approved  activities.  The  proposed  rule 
would  add  a  requirement  that  the 
cooperating  sponsor  take  reasonable 
steps  to  secure  any  undistributed 
commodities  or  sales  proceeds  and 
notify  CCC  of  their  status.  The 
commodities  or  proceeds  would  then  be 
disposed  of  as  directed  by  CCC.  Given 
the  varied  situations  that  may  arise  to 
cause  termination,  the  rule  cannot  set 
forth,  in  advance,  any  standard 
disposition  procedures. 


Miscellaneous 

The  proposed  regulation  would  also 
make  a  number  of  nonsubstantive 
changes  intended  for  clarification  only 
or  to  update  office  references. 

List  of  Subjects  in  7  CFR  Part  1499 

Agricultural  commodities.  Exports, 
Foreign  aid. 

Accordingly,  CCC  proposes  to  amend 
7  CFR  part  1499  as  follows: 

PART1499— FOREIGN  DONATION 
PROGRAMS 

1.  The  authority  citation  for  part  1499 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1431(b);  7  U.S.C 
1736o;  E.O.  12752. 

§1499.1    [Amended] 

2.  Section  1499.1  is  amended  by 
removing  "XCFMO—Kansas  City 
Financial  Mtmagement  Office"  and 
adding,  in  its  place,  "KCMO/DMD— 
Kansas  City  Management  Office/Debt 
Management  Division". 

3.  Section  1499.7(e)  is  amended  by 
revising  the  third  and  fourth  sentences 
to  read  as  follows: 


S 1 499.7    ApportkNiment  of  costs 
advances. 


(e)  *  *  *  The  non-government 
Cooperating  Sponsor  may  make 
adjustments  between  line  items  of  an 
approved  Program  Operations  Budget 
up  to  20  percent  of  the  total  amoimt 
approved  or  $5,000,  whichever  is  less 
without  any  further  approval. 
Adjustments  beyond  these  limits  must 
be  specifically  approved  by  the  Director, 
PDD. 


§1499.7    [Amended] 

4.  Section  1499.7(i)  is  amended  by 
deleUng  "Director.  CCCPSD"  and 
adding  in  its  place,  "Director,  PDD." 

5.  In  §  1499.8,  the  introductory  text  of 
paragraph  (b)  and  the  headings  of 
paragraph  (g)  and  (g)(1)  are  revised, 
paragraph  (g)(l)(vii)  is  redesignated  as 
paragraph  (g)(l](viii),  and  new 
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paragraphs  (g)(l)(vu)  and  lg)(l)(ix)  are 
added,  to  read  as  follows: 

f  1499.8    Oceaq^transportation. 

•  •        *        •        • 

(b)  Freight  procurement  requirements. 
When  CCC  is  financing  any  portion  of 
the  ocean  freight,  whether  on  U.S.-flag 
or  non-U.S.  flag  vessels,  and  the 
Cooperating  Sponsor  arranges  ocean 
transportation: 

•  *        •        »        * 

(g)  Documents  required  for  payment 
affreight— (1)  General  rule.  *  *  * 

•  •        *        •        • 

(vii)  For  all  liner  cargoes,  a  copy  of  • 
the  tariff  page. 

(ix)  Each  request  to  CCC  for  payment 
must  provide  a  document,  on  letterhead 
and  signed  by  an  official  or  agent  of  the 
requester,  the  name  of  the  entity  to 
receive  payment,  the  bank  ABA  number 
to  which  payment  is  to  be  made;  the 
account  niunber  for  the  deposit  at  the 
bank;  the  requester's  taxpayer 
identification  number;  and  the  type  of 
accoimt  into  which  funds  will  be 
deposited. 


1499.8    [Amemtod] 

6.  In  section  1499.8,  paragraph  (8)  is 
amended  by  deleting  "One  copy" 
wherever  it  appears  and  adding  "One 
signed  copy"  in  its  place,  and  paragraph 
(g)(l)(vi)  is  amended  by  deleting  "a 
notice"  and  adding,  in  its  place,  "a 
signed  notice". 

7.  Section  1499.10  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

11499.10    RMtrtction*  on  commodity  uw 
and  distribution. 


(d)  In  the  event  that  its  participation 
in  the  program  terminates,  the  non- 
government cooperating  sponsor  will 
safeguard  any  undistributed 
commodities  and  sales  proceeds  and 
dispose  of  such  commodities  and 
proceeds  as  directed  by  CCC. 

8.  Section  1499.14(b)(2)  is  amended 
by  deleting  "KCFMO"  and  adding,  in  its 
place  "KCMO/DMD." 

9.  Section  1499.15,  is  amended  by 
removing  "KCFMO"  wherever  it 
appears  and  add.  in  its  place  "KCMO/ 
DMD",  revising  the  last  sentence  of 
paragraphs  (d)(2)  and  (f)(3),  and  adding 
paragraphs  (d)(2)(i)  through  (d)(2)(vi)  to 
read  as  follows: 

11499.15  Uabiiity  for  loss,  damage,  or 
improper  distribution  of  eommoditiss-- 
clalms  and  proosdurss. 

•        •        •        •        • 

(d)*** 


(2)  *  *  •  fa  the  event  of  a  declaraUon 
of  general  average: 

(i)  The  Cooperating  Sponsor  shall 
assign  all  claim  rights  to  CCC  and  shall 
provide  CCC  all  dociunentation  relating 
to  the  claim,  if  appUcable; 

(ii)  CCC  will  be  responsible  for 
settling  general  average  and  marine 
salvage  claims; 

(iii)  CCC  has  sole  authority  to 
authorize  any  disposition  of 
commodities  which  have  not 
commenced  ocean  transit  or  of  which 
the  ocean  transit  is  interrupted; 

(iv)  CCC  will  receive  and  retain  any 
■monetary  proceeds  resulting  from  such 
disposition; 

(v)  CCC  will  initiate,  prosecute  and 
retain  all  proceeds  of  cargo  loss  and 
damage  against  ocean  carriers  and  any 
allowance  in  general  average;  and 

(vi)  CCC  will  pay  any  general  average 
or  marine  salvage  claims  determined  to 
be  due. 
***** 

(3)  *  •  •  If  the  Agricultural  Counselor 
or  Attache  approves  a  Cooperating 
Sponsor's  decision  not  to  take  further 
action  on  the  claim,  the  Cooperating 
Sponsor  shall  assign  the  claim  to  CCC 
and  shall  forward  all  dociunentation 
relating  to  the  claim  to  KCMO/DMD. 

10.  fa  section  1499.16,  the  second  and 
third  sentences  of  (c)(1)  and  the  second 
and  third  sentences  of  (c)(2)  are  revised 
to  read  as  follows: 

S  1499.16   Rscords  and  reporting 
requlFsments. 

(c)  Reports.  (1)  *  *  *  Cooperatmg 
Sponsors  must  submit  reports  on  Form 
CCC-620  and  submit  the  first  report  by 
May  16  for  agreements  signed  diuing 
the  period,  October  1  through  March  31 
or  by  November  16  for  agreements 
signed  during  the  period,  April  1 
through  September  30.  The  first  report 
must  cover  the  time  period  from  the 
date  of  signing  and  subsequent  reports 
must  be  provided  at  six  months 
intervals  covering  the  period  from  the 
due  date  of  the  last  report  until  all 
commodities  have  been  distributed  or 
sold  and  such  distribution  or  sale 
reported  to  CCC.  *  *  • 

(2)  *  *  •  Cooperatmg  SponsOTs  must 
submit  reports  on  Form  CCC~621  and 
submit  the  first  report  by  May  16  for 
agreements  signed  during  the  period, 
October  1  through  March  31  or  by 
November  16  for  agreements  signed 
during  the  period,  April  1  through 
September  30.  The  first  report  must 
cover  the  time  period  from  the  date  of 
signmg  and  subsequent  reports  must  be 
provided  at  six  months  mtervals 


covering  the  period  from  the  due  date  of 
the  last  report  until  all  funds  generated 
from  commodity  sales  have  been 
distributed  and  such  distribution 
reported  to  CCC.  *  •  * 
*        •        •        •        • 

Dated:  November  20,  1997. 
Christopher  E.  Goldthwait, 

General  Sales  Manager,  FAS.  and  Vice 
President,  Commodity  Credit  Corporation. 
|FR  Doc.  98-4424  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

Pocket  No.  97-NM-199-AD] 

RIN2120-nAAe4 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  nilemakins 
(NPRM). 


SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certam  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  This  proposal 
would  require  replacement  of  certain 
wheel  tie  bolts  with  new  bolts;  and 
placing  a  life  limit  on  these  wheel  tie 
bolts.  This  proposal  is  prompted  by 
issuance  of  mandatory  contmuing 
airworthiness  information  by  a  foreign 
civil  airworthmess  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  metal  fatigue 
failure  of  the  wheel  tie  bolts,  which 
could  result  m  a  tire  burst  or  loss  of  the 
main  wheel/tire  assembly,  and 
consequent  reduced  controllabiUty  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
March  25,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
199-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support.-fac,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
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oled 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056,  telephone  (425)  227-2110; 
fax  (425) 227-1149. 
SUPPLBCNTARY  INFORMATION: 

Camments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-199-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


ATsilability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97^^M-199-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discoasion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  The  CAA  advises 
that  it  has  received  reports  indicating 
that  the  main  wheel  tie  bolts  are  failing 
due  to  metal  fatigue  after  repeated 
installations  and  removals  during 
normal  tire  changes.  This  condition,  if 


not  corrected,  could  result  in  a  tire  burst 
or  loss  T>f  the  main  wheel/tire  assembly, 
and  consequent  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Jetstream  Service  Bulletin  J41-32-058, 
dated  May  9, 1997,  which  describes 
procedures  for  replacement  of  wheel  tie 
bolts  having  part  number  BAC- 
B30M516  (DSR4528-1216)  with  new 
bolts;  and  establishing  a  life  limit  of  five 
installations  for  those  wheel  tie 
bolts.The  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  British 
airworthiness  directive  002-05-97  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Inqiact 

The  FAA  estimates  that  57  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD;  however,  wheel  tie  bolts 
must  be  removed  and  reinstalled  during 
each  tire  change,  therefore  no  additional 
workhours  would  be  required  as  a  result 
of  this  AD.  The  required  parts  would  be 
supplied  by  the  manufacturer  at  no 
charge.  Based  on  this  information,  the 


cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  negligible. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiscts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECnVCS 

1.  The  aathority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13   [AmefMled] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerespaoe  Regional  Aircraft 

(Formerly  Jetstream  Aircraft  Limited; 
British  ACTOspaoe  (Cmmnerdal  Aircraft) 
Limftedl:  Docket  97-NM-199-AD. 

Applicability:  Jetstream  Model  4101 
airplanes  equipped  with  main  wheels  having 
part  number  (P/N)  AHA1837.  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  ia  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 


Federal  Register /Vol.  63,  No.  35 /Monday.  February  23.  1998 /Proposed  Rules 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  ibodification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  metal  fatigue  failure  of  the 
wheel  tie  bolts,  which  could  result  in  a  tire 
burst  or  loss  of  the  main  wheel/tire  assembly, 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  followvig: 

(a)  At  the  next  tire  change  after  the 
effective  date  of  this  AD,  remove  main  wheel 
tie  bolts  having  P/N  BAC-B30M516 
(DSR4528-1216),  and  replace  them  widi  new 
tie  bolts  in  accordance  with  Jetstream  Service 
Bulletin  J41-32-058,  dated  May  9, 1997. 
Repeat  this  replacement  thereafter  at  every 
fifth  tire  change. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  tneir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  taoperate  the  airplane  to 
a  location  where  the  requirements  ofmis  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  CAA  airworthiness  directive  002-0S-97. 

Issued  in  Renton,  Washington,  on  February 
17, 1998. 

Stewart  R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  9S-4464  Filed  2-20-98;  8:45  am] 
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ACTION:  Notice  of  proposed  nilemakine 
(NPRM).  ^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  97-NM-217-AD] 
RiN  212&-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  This  proposal 
would  require  a  one-time  inspection  for 
corrosion  of  electrical  connectors  in 
certain  areas  on  the  pressure  bulkhead 
and  rear  baggage  bay  areas,  and  repair, 
if  necessary;  and  installation  of 
improved  sealing.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the 
acciunulation  of  moisture  inside  the 
electrical  connectors,  which  could 
result  in  a  short  circuit  and  consequent 
autopilot  disconnect,  or  a  latent  failure 
of  the  stick  pusher  system. 
DATES:  Comments  must  be  received  by 
March  25, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
217-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
AI(R)  American  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
9805&-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  npmber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vdll  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-217-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-217-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  The  CAA  advises 
that  moisture  has  been  found  at  the 
electrical  connectors  on  the  rear 
pressure  bulkhead,  in  the  ceiling  area  of 
the  rear  baggage  bay,  and  in  the 
auxiliary  power  imit  (APU)  area.  This 
moisture  has  been  attributed  to 
acomiulation  of  condensation  on  the 
soundproofing  material  used  in  these 
areas.  This  condition,  if  not  corrected, 
could  result  in  a  short  circuit  and 
consequent  autopilot  disconnect,  or  a 
latent  failure  of  die  stick  pusher  system. 

Explanation  of  Relevant  Service 
Information 

Jetstream  has  issued  Service  Bulletin 
J41-24-027,  dated  July  8, 1997,  as 
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revised  by  Erratum  No.  1,  dated  August 
8, 1997,  which  describes  procedures  for 
a  one-time  inspection  for  corrosion  of 
the  electrical  connectors  on  the  rear 
pressure  bulkhead,  the  rear  baggage 
area,  and  the  APU  area;  and  repair,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  installation  of 
new  boot  lip  adaptors  and  heat  shrink 
boots,  and  application  of  new  sealant,  in 
order  to  improve  the  sealing  of  the 
electrical  connectors.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adeqiutely 
address  the  identified  unsafe  condition. 
The  CAA  classified  this  service  bulletin 
as  mandatory  and  issued  British 
airworthiness  directive  004-07-^7,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

ExplanatioD  of  Requirements  of 
PropaMdRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  37  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  30  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $714  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $93,018,  or 
$2,514  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 


action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  ttansportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Preposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  99— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autherity:  49  U.S.C.  106(g).  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircrafi 

(Fmierly  letgtream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited):  Docket  97-NM-217-AD. 
Applicability:  Jetstream  Model  4101 
airplanes,  constructors  numbers  41004 
through  41079  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  th^  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aCkcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efibct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  iuua£B  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevMit  the  accumulation  of  moisture 
inside  the  electrical  connectras,  which  could 
result  in  a  short  circuit  and  consequent 
autopilot  disconnect,  or  a  latent  failure  of  the 
stick  pusher  system,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  cme-time  inspection  for 
corrosion  of  the  electrical  connectors  on  the 
rear  pressure  bulkhead,  the  ceiling  area  of  the 
rear  baggage  bay,  and  the  auxiliary  power 
unit  area;  and  improve  the  sealing  of  the 
electrical  connectors  for  these  areas;  in 
accordance  with  Jetstream  Service  Bulletin 
141-24-027,  dated  )uly  8, 1997,  as  revised  by 
Erratum  No,  1,  dated  August  8, 1997.  If  any 
corrosion  is  foimd,  prior  to  further  flight, 
repair  in  accordance  with  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  laformation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-07-97. 

Issued  in  Renton,  Washington,  on  February 
13, 1998. 

Stewart  R.  Miller, 
Acting  Matiagpr,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-4411  Filed  2-20-98;  8:45  am) 
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SUMMARY:  This  document  proposes  the 
sufierseduTB  of  an  existing  airworthiness 
directive  (AD),  applicable  to 
AliiedSignal  Inc.  TFE731  series  turbofan 
engines,  that  currently  requires  the 
installation  of  a  clamp  assembly  to 
support  the  rigid  fuel  tube.  This  action 
would  require  installation  of  an 
improved  flexible  (flex)  fuel  tube.  This 
proposal  is  prompted  by  reports  of  fuel 
leaks  from  a  cracked  fuel  tube  in 
engines  that  have  already  installed  a 
clamp  assembly  in  accordance  with  the 
current  AD.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracking  of  the  fuel  tube  and  Ae 
subsequent  leakage  of  fuel  on  or  around 
electrical  components,  which  can  cause 
an  engine  fire. 

DATES:  Conunents  must  be  received  by 
April  24, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  97-ANE- 
51-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop@faa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AliiedSignal  Aerospace,  Attn:  Data 
Distiibution,  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493,  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFOfMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 


3960  Paramoimt  Blvd.,  Lakewood,  CA 
90712;  telephone  (562)  627-5246.  fax 
(562)  627-5210. 
SUPPLEMBTTARY  MFORMATKM: 
Cmunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of . 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  97-ANE-51-AD,  12  New 
England  Executive  Park,  Buriington.  MA 
01803-5299. 

Discussion 

On  June  3, 1993,  the  Federal  Aviation 
Administration  (FAA)  issued 
airworthiness  directive  AD  93-10-10, 
Amendment  39-8589  (58  FR  32835. 
June  14, 1993),  applicable  to  Allied- 
Signal  Aerospace  Company.  Garrett 
Engine  Division  (now  AliiedSignal  Inc.) 
TFE731  series  turbofan  engines,  to 
require  the  installation  of  a  clamp 
assembly  to  support  the  fuel  line. 
Installation  of  the  clamp  assembly  was 
to  minimize  excessive  vibration  and 
possible  cracking  of  the  fuel  line  due  to 
starter  generator  bearing  failure.  That 
action  was  prompted  by  reports  of  fuel 
lines  cracking  and  faifing,  resulting  in 


inflight  engine  shutdowns  and  fuel 
spillage  on  and  aroimd  electrical 
components  in  the  engine  accessory 
gearbox  area.  That  condition,  if  not 
corrected,  could  result  in  a  cracked  fuel 
tube  and  the  subsequent  leakage  of  fuel 
on  and  around  electrical  components, 
which  can  cause  an  engine  fire. 

Since  the  issuance  ofthat  AD.  the 
FAA  has  received  an  additional  11 
reports  of  continued  cracking  of  the 
rigid  fuel  tube  in  engines  that  have 
already  installed  a  clamp  assembly  in 
accordance  with  the  current  AD. 
Eighteen  of  19  tube  failures  which 
occurred  before  and  after  the 
implementation  of  AD  93-10-10 
resulted  from  starter  generator  bearing 
failures.  This  AD  does  not  affect  the 
AliiedSignal  engine  Model  TFE731-2- 
2B  and  engine  series  TFE731-3A  and 
-3AR  installed  on  Learjet  Models  35.  36. 
and  55  because  starter  generators  are  not 
used  on  these  aircraft.  In  addition,  for 
this  application,  there  have  been  no 
reported  fuel  line  failures. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  AliiedSignal 
Inc.  Alert  Service  Bulletin  (ASB)  No. 
TFE731-A73-3128.  dated  February  26. 
1997,  and  AliiedSignal  Inc.  ASB  No. 
TFE731-A73-3132,  dated  April  9. 1997, 
that  describe  procedures  for  installing 
an  improved  flex  fuel  tube. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  93-10-10  and  require  the 
installation  of  an  improved  flex  fuel 
tube. 

There  are  approximately  3.325 
engines  of  the  affected  design  in  the 
woridwide  fleet.  The  FAA  estimates  that 
■  2,319  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2.0  work  hours  jjer 
engine  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $300  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $973,980. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
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is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pvirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8589  (58  FR 
32835,  June  14. 1993)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

AUJBMIQNAL  WC.:  Docket  No.  97-ANE-51- 
AD.  Supersedes  AD  93-10-10, 
Amendment  39-8589. 
Applicability:  AlliedSignal  Inc.  (formerly 
Allied-Signal  Aerospace  Company,  Garrett 
Engine  Division  and  Garrett  Turbine  Engine 
Co.)  TFE731-2.  -3,  and  -4  series  turbofan 
engines  with  fuel  tubes,  part  numbers  (P/Ns) 
3071051-1,  3073729-1,  or  3072886-1, 
installed.  These  engines  are  installed  on  but 
not  limited  to  the  following  aircraft:  Avions 
Marcel  Dassault  Falcon  10.  50.  and  100 
series:  Cessna  Model  650.  Citation  III,  VI.  and 
VII;  Learjet  31  (M31)  35,  36  and  55  series, 
Raytheon  British  Aerospace  HS-125  series: 
and  Sabreliner  NA-265-65. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 


alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracked  fuel  tubes  and  the 
subsequent  leakage  of  fuel  on  and 
around  electrical  components,  which 
can  cause  an  engine  fire,  accomplish  the 
following: 

(a)  Within  160  hours  time  in  service  (TIS) 
after  the  effective  date  of  this  AD,  or  prior  to 
December  20, 1999,  whichever  occurs  first, 
install  an  improved  flexible  fiiel  tube,  as 
follows: 

(1)  Far  engines  installed  on  Cessna  aircraft, 
install  in  accordance  with  the 
Accomplishment  Instructions  of  AlliedSignal 
Inc.  Alert  Service  Bulletin  (ASB)  No. 
TFE731-A73-3132.  dated  April  9, 1997. 

(2)  For  engines  installed  on  all  other 
aircraft  except  for  the  Learjet  35,  36  and  55 
series,  install  in  accordance  with  the 
Accomplishment  Instructions  of  AlliedSignal 
Inc.  ASB  No.  TFE731-A73-3128,  dated 
February  26, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angelei  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  11, 1998. 
James  C.  Jones, 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-4406  Filed  2-20-98;  8:45  am] 
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action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  CAD)  that  is  applicable  to 
certain  Airbus  Model  A319,  A320.  and 
A321  serios  airplanes.  This  proposal 
would  require  modification  of  the 
airplane  wiring  to  separate  the  electrical 
inputs  sent  by  the  engine  interface  units 
(EIU's)  to  COTtain  probe  heat  computers 
(PHC's).  "Oiis  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  simultaneous 
loss  of  heating  to  both  pitot  probes, 
which  could  result  in  incorrect  airspeed 
indications  to  both  the  primary  and 
secondary  airspeed  indication  systems. 
Loss  of  these  systems  could  result  in 
reduced  oontrollability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
March  25, 1998. 

AODRESS8S:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
07-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maiuice 
Bellonte,  31707  Blagnac  C*dex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Norman  6.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


SUPPLfMENTARY  INFORMATION: 
DEPARTMENT  OF  TRANSPORTATION      Comments  Invited 


Federal  Aviation  Administratipn 

14CPRPart39 

[Docket  No.  98-NM-07-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Alrtius  Model 
A319^  A320,  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
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in  this  notice  may  be  changed  in  light 
of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-07-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-07-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A319,  A320,  and  A321  series 
airplanes.  The  DGAC  advises  that  it 
received  a  report  indicating  that  one 
operator  experienced  two  airspeed 
discrepancy  events  due  to  pitot  probes 
1  and  3  not  heating.  The  condition 
originated  from  isolation  defects  caused 
by  internal  corrosion  of  probe  heat 
computer  (PHC)  3.  The  existing  PHC's  1 
and  3  receive  the  same  discrete 
information  from  engine  interface  units 
(EIU's)  1  and  2  to  automatically  control 
the  pitot  probe  heating.  This  condition, 
if  not  corrected,  could  result  in 
simultaneous  loss  of  heating  to  both 
pitot  probes,  which  could  lead  to 
incorrect  airspeed  indications  to  both 
the  primary  and  secondary  airspeed 
indication  systems.  Loss  of  these 
systems  could  result  in  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-3C>-1036,  dated  May  9. 1997, 
which  describes  procedures  for 
modification  of  the  airplane  wiring  to 
separate  the  electrical  inputs  sent  by  the 
EIU's  to  PHC's  1  and  3. 
Accomplishment  of  the  actions 


specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  97-203-102B. 
dated  August  27. 1997.  in  order  to 
assiue  the  continued  airworthiness  of 
these  airplanes  in  France.     • 

FAA's  Conclusions 

These  airplane  models  are 
manufactiued  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piu^uant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  150  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $45,000,  or  $300  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  sutwtantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  9a-NM-07-AO. 

Applicability:  Model  A3 19.  A320,  and 
A321  series  airplanes,  on  which  Airbus 
Modification  26403  or  Airbus  Service 
Bulletin  A32O-30-1036  has  not  been 
accomplished,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafie  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
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To  prevent  simultaneous  loss  of  heating  to 
both  pitot  probes,  which  could  result  in 
incoirect  airspeed  indications  to  both  the 
primary  and  secondary  airspeed  indication 
systems,  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  airplane  wiring  to 
separate  the  electrical  inputs  sent  by  the 
engine  interfoce  units  (EIU's)  to  probe  heat 
computers  1  and  3  in  accordance  with  Airbus 
Service  Bulletin  A32a-30-1036,  dated  May 
9. 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  S{>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-203- 
102B.  dated  August  27, 1997. 

Issued  in  Kenton,  Washington,  on  February 
13. 1998. 

Stnrart  R.  Miller, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-4410  Filed  2-20-98;  8:45  am] 
■tlXMO  CODE  4»10-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  349  . 
[DockM  Na  98N-0002] 
RIN0910-AA01 

Ophthalmic  Drug  Products  for  Over- 
Tha-Counter  Human  Use;  Proposed 
Amendment  of  Final  Monograph 

AOENCY:  Food  and  Drug  Administration, 
HHS. 


ACTKM:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  ophthalmic  drug 
products.  The  amendment  adds  a  new 
warning  and  revises  an  existing  warning 


for  ophthahnic  vasoconstrictor  drug 
products.  These  products  contain  the 
ingredients  ephedrine  hydrochloride, 
naphazoline  hydrochloride, 
phenylephrine  hydrochloride,  or 
tetrahydrozoline  hydrochloride;  and 
they  are  used  to  relieve  redness  of  the 
eye  due  to  minor  eye  irritations.  This 
proposal  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA. 

DATES:  Submit  written  comments  by 
May  26, 1998;  written  comments  on  the 
agency's  economic  impact 
determination  by  May  26, 1998.  FDA  is 
proposing  that  any  final  rule  that  may 
issue  based  on  this  proposal  become 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-2307. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  March  4, 
1988  (53  FR  7076),  FDA  published  a 
final  monograph  for  OTC  ophthalmic 
drug  products  in  part  349  (21  CFR  part 
349).  That  monograph  included  four 
ophthalmic  vasoconstrictor  active 
ingredients  in  §  349.18.  Section  349.3(i) 
defines  an  ophthalmic  vasoconstrictor 
as  "A  pharmacologic  agent  which,  when 
applied  topically  to  the  mucous 
membranes  of  the  eye,  causes  transient 
constriction  of  conjunctival  blood 
vessels."  Paragraphs  (a)  and  (b)  of 
§  349.75  provide  that  these  products  are 
labeled  with  the  statement  of  identity 
"redness  reliever"  or  "vasoconstrictor 
(redness  reUever)"  "eye"  or 
"ophthalmic"  "insert  (dosage  form,  e.g., 
drops)"  and  with  the  indication  for  use 
"Relieves  redness  of  the  eye  due  to 
minor  eye  irritations."  Section 
349.75(c)(2)  requires  these  products  to 
bear  the  warning  statement:  "If  you  have 
glaucoma,  do  not  use  this  product 
except  under  the  advice  and  supervision 
of  a  doctor." 

II.  Recent  Developments 

In  the  last  3  years,  FDA  has  approved 
three  n«w  drug  applications  (NDA's) 
(Ref.  1)  for  ophthalmic  drug  products 
containing  pheniramine  maleate  and 
naphazoline  hydrochloride.  These 
products  are  used  for  eye  allergy  relief 
to  relieve  itching  and  redness  of  the  eye 


due  to  pollen,  ragweed,  grass,  animal 
hair,  and  dander.  These  products  are  not 
covered  by  the  OTC  ophthalmic  drug 
products  monograph  because  the 
ingredient  pheniramine  maleate  is  not 
included  in  that  mono^ph. 

The  agency  has  received  more  than 
400  adverse  drug  experience  (ADE) 
reports  involving  these  three  products 
(Ref.  1)  in  which  consumers  have 
reported  pupil  dilatation  (enlarged 
pupils)  after  using  the  eye  drops  (Ref.  2). 
Because  of  the  vasoconstrictor  action  of 
naphazoline  hydrochloride  (and  the 
other  active  ingredients  included  in 
§  349.18),  pupil  dilatation  is  a  known 
pharmacologic  effect  of  these  drugs.  The 
Advisory  Review  Panel  on  OTC 
Ophthalmic  Drug  Products  (the  Panel), 
in  its  report^May  6, 1980.  45  FR  30002 
at  30033).  stated  that,  even  at  the  low 
concentrations  used  in  OTC  drug 
products,  vasoconstrictors  occasionally 
may  cause  some  dilation  of  the  pupil, 
especially  in  people  who  wear  contact 
lens,  whose  cornea  is  abraded,  or  who 
have  lightly  colored  irides.  However. 
the  Panel  did  not  recommend  any 
labeling  warning  based  on  this 
pharmacologic  effect  of  these  drugs.  The 
agency  also  did  not  include  a  labeling 
warning  in  the  past  because  the 
enlargement  of  the  pupil(s)  is  not 
clinically  significant  (usually  persists 
for  1  to  4  hotirs)  and  does  not  affect 
pupil  reactivity.  As  a  result,  the  agency 
did  not  mention  this  pharmacologic  side 
effect  in  product  labeling.  Thus,  OTC 
ophthalmic  drug  products  marketed 
under  the  monograph  or  imder  NDA's 
do  not  contain  this  type  of  information 
in  their  labeling. 

The  more  than  400  ADE  reports  that 
have  been  received  have  caused  the 
agency  to  rethink  its  position  on 
including  information  about  pupil 
enlargement  in  the  labeling  of  these 
OTC  vasoconstrictor  drug  products.  The 
agency  now  believes  that  it  would  be 
beneficial  and  informative  to  consumers 
to  inform  them  that  their  pupils  may 
become  dikted  (enlarged).  The  agency 
believes  this  information  in  product 
labeling  will  reduce  the  number  of  ADE 
reports  and  will  enable  consumers  to 
continue  using  these  products  and  not 
discontinue  use  after  one  or  two 
instillations  because  they  do  not  expect 
this  pupil  enlargement  to  occur. 
Accordingly,  the  agency  is  proposing  to 
add  the  following  warning  in  new 
§  349.75(c)(5)  to  state:  "Pupils  may 
become  dilated  (enlarged)." 

The  agency  recognizes  that  space  on 
OTC  ophthalmic  drug  product  labeling 
is  limited,  but  it  considers  these 
additional  five  words  worthwhile 
because  of  the  number  of  consumers 
who  have  reported  this  pupil 
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enlargement  as  a  problem.  The  agency 
questions  whether  it  would  be 
additionally  beneficial  to  add  several 
more  words,  i.e..  "This  is  temporary  and 
not  serious,"  after  the  first  statement  so 
that  consiuners  will  not  be  alarmed  if 
this  pupil  enlargement  occurs  and  will 
not  discontinue  use  of  the  product  for 
this  reason.  These  additional  words 
could  be  required  or  optional,  if  the 
manufacturer  wishes  to  include  them. 
The  agency  invites  specific  comment  on 
the  wording  of  both  statements,  and  the 
desirability  of  including  the  second 
statement  (even  if  optional). 

The  Panel  also  noted  that  the  dilation 
of  the  pupil  caused  by  the  ophthalmic 
vasoconstrictor  drug  may  in  turn  trigger 
an  attack  of  narrow-angle  glaucoma  in  a 
susceptible  individual  (45  PR  30002  at 
30033).  The  Panel  recommended  the 
following  glaucoma  warning  for 
ophthalmic  vasoconstrictors:  "If  you 
have  glaucoma,  do  not  use  this  product 
except  under  the  advice  and  supervision 
of  a  physician."  (See  45  PR  30002  at 
30033.)  The  agency  included  this 
warning  in  §  349.75(c)(2)  of  the  final 
monograph  for  OTC  ophthalmic  drug 
products  (with  the  word  "physician" 
changed  to  "doctor"). 

In  the  three  NDA's  for  die 
pheniramine  maleate-naphazoline 
hydrochloride  eye  drop  products 
approved  in  the  last  several  years,  the 
agency  has  changed  the  glaucoma 
warning  to  state:  "Do  not  use  this 
product  if  you  have  •  *  *  narrow  angle 
glaucoma  imless  directed  by  a 
physician."  This  was  done  because  the 
potential  risk  only  applies  to  people 
with  narrow  angle  glaucoma,  a 
condition  where  it  is  not  desirable  to 
use  a  drug  of  this  type  that  could  cause 
mid-dilation  of  the  pupil.  The  agency 
believes  that  a  number  of  physicians 
inform  their  patients  what  type  of 
glaucoma  they  have.  Further,  it  is 
beneficial  for  consumera  to  kiiow  this 
information,  and  the  agency  encourages 
consumera  to  ask  their  physician  in 
order  to  be  fully  informed  and 
knowledgeable. 

m.  The  Agency's  Tentative  Conclnsions 
and  Proposal 

The  agency  is  proposing  to  add  the 
following  new  warning  in  §  349.75(c)(5) 
to  state:  "Pupils  may  become  dilated 
(enlarged)."  The  agency  invites 
comment  whether  to  expand  this 
warning  to  also  state:  "This  is  temporary 
and  not  serious."  This  second  statement 
could  be  a  required  or  optional 
statement  (because  of  the  limited  space 
available  in  ophthabnic  drug  product 
labeling),  added  if  the  mani5actujer 
desires. 
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The  agency  is  proposing  to  amend 
§  349.75(c)(2)  to  add  the  words  "narrow 
angle"  before  "glaucoma."  The  warning 
would  then  read:  "If  you  have  narrow 
angle  glaucoma,  do  not  use  this  product 
except  under  the  advice  and  supervision 
of  a  doctor." 

The  agency  is  proposing  that  any  final 
rule  that  may  issue  based  on  this 
proposal  become  effective  12  months 
after  its  date  of  publication  in  the 
Federal  Register.  The  agency  considers 
this  new  labeling  an  improvement  to  the 
current  labeling  of  OTC  ophthabnic 
vasoconstrictor  drug  products,  but  it 
recognizes  that  existing  products  have 
used  the  ciurent  monograph  labeling  for 
over  9  years.  Therefore,  to  reduce 
relabeling  costs  for  manufacturers  of 
these  specific  products,  the  agency 
might  consider  an  18-month  effective 
date  for  any  final  rule  that  may  issue 
based  on  this  proposal.  This  longer 
effective  date  would  enable 
manufacturers  to  use  up  existing 
labeling  and  implement  the  new 
labeling  in  the  normal  course  of 
reordering  labeling  for  these  products. 
The  agency  invites  specific  comment  on 
this  extended  effective  date. 

IV.  Refierences 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may -be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Approved  labeling  from  NDA's  20-065, 
20-226,  and  20-485. 

2.  Center  for  Drug  Evaluation  and 
Research,  FDA,  "Adverse  Drug  Experience 
Report  for  OTC  Ophthalmic  Dtug  Products 
Containing  Pheniramine  Maleate  and 
Naphazoline  Hydrochloride,  May  29, 1997. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Under  the 
Regulatory  Flexibility  Act,  if  a  rule  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
iinpact  of  the  rule  on  small  entities. 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1501  et  seq.) 
requires  that  agencies  prepare  a  written 
statement  and  economic  analysis  before 


proposing  any  rule  that  may  result  in  an 
expenditure  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
inflation). 

The  agency  believes  that  this 
proposed  rule  is  consistent  with  the 
principles  set  out  in  the  Executive  Order 
and  in  these  two  statutes.  The  purpose 
of  this  proposed  rule  is  to  add  a  new 
warning  and  to  revise  an  existing 
warning  for  OTC  ophthalmic 
vasoconstrictor  drug  products.  These 
warning  statements  should  improve 
consumera'  self-use  of  these  drug 
products  and  enable  some  consumera 
with  glaucoma  to  self-medicate  when 
necessary. 

Manufactiu^re  of  these  products  will 
incur  costs  to  relabel  their  products  to 
include  the  new  labeling  information. 
The  agency  has  been  informed  that 
relabeling  costs  of  the  type  required  by 
this  proposed  rule  generally  average 
about  $2,000  to  $3,000  per  stock 
keeping  unit  (SKU)  (individual 
products,  packages,  and  sizes).  The 
agency  is  aware  of  50  manufactvuere 
that  together  produce  about  100  SKU's 
of  OTC  ophthalmic  vasoconstrictor  drug 
products  marketed  under  the 
monograph.  There  may  be  a  few 
additional  small  manufacturera  or 
products  in  the  marketplace  that  are  not 
identified  in  the  sources  FDA  reviewed. 
Assuming  that  there  are  about  100 
affected  OTC  SKU's  in  the  marketplace, 
total  one-time  costs  of  relabeling  would 
be  $200,000  to  $300,000.  The  agency 
believes  the  actual  cost  could  be  lower 
for  several  reasons.  Most  of  the  label 
changes  will  be  made  by  private  label 
manufacturera  that  tend  to  use  simpler 
and  less  expensive  labeling.  In  addition, 
the  agency  is  considering  and  inviting 
public  comment  on  an  18-month 
effective  date  for  the  final  rule,  rather 
than  the  standard  12-month  effective 
date.  This  extended  effective  date  may 
allow  the  new  labeling  to  be 
implemented  conciirrently  with  the 
general  labeling  changes  that  may  be 
required  by  the  new  OTC  drug  labeling 
format.  (See  the  Federal  Register  of 
February  27, 1997,  62  FR  9024.)  The 
agency  believes  that  these  actions 
provide  substantial  flexibility  and 
reductions  in  cost  for  small  entities. 

The  agency  considered  but  rejected 
several  labeling  alternatives,  such  as:  (1) 
A  shorter  implementation  period,  and 
(2)  an  exemption  from  coverage  for 
small  entities.  While  the  agency  would 
like  to  have  this  new  labeling  in  place 
as  soon  as  possible,  it  considera  a  period 
less  than  1  year  difficult  for 
manufactiu«ra  to  implement  and  not 
critical  in  this  situation.  The  agency 
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doss  not  consider  an  exemption  for 
small  entities  appropriate  because 
consumers  who  use  these 
manufacturers'  products  would  not  have 
the  most  recent  information  for  the  safe 
and  effective  use  of  these  OTC 
ophthalmic  vasoconstrictor  drug 
products. 

This  analysis  shows  that  this 
proposed  rule  is  not  economically 
significant  under  Executive  Order  12866 
and  that  the  agency  has  undertaken 
important  steps  to  reduce  the  burden  to 
small  entities.  Nevertheless,  some 
entities  may  incur  some  impacts, 
especially  private  label  manufacturers 
that  provide  labeling  for  a  number  of  the 
affected  products,  "nius,  this  economic 
analysis,  together  with  other  relevant 
sections  of  this  document,  serves  as  the 
agency's  initial  regulatory  flexibility 
analysis,  as  required  under  the 
Regulatory  Flexibility  Act.  Finally,  this 
analysis  shows  that  the  Unfunded 
Mandates  Act  does  not  apply  to  the 
proposed  rule  because  it  would  not 
result  in  an  expenditure  in  any  one  year 
by  State,  local,  and  tribal  governments. 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million. 

VI.  Paperwork  Reduction  Act  of  1995 

FDA  tentatively  concludes  that  the 
labeling  requirements  proposed  in  this 
document  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Rather,  the 
proposed  warning  statements  are  a 
"public  disclosure  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

VIL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  is  categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  because  these  actions,  as  a 
class,  will  not  result  in  the  production 
or  distribution  of  any  substance  and 
therefore  will  not  result  in  the 
production  of  any  substance  into  the 
environment. 

Vm.  Request  for  Comments 

Interested  persons  may,  on  or  before 
May  26, 1998,  submit  written  comments 
on  the  proposed  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  May  26, 1998.  Three  copies  of  all 
cmnments  are  to  be  submitted,  except 


that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  349 

Labeling.  Ophthalmic  goods  and 
services.  Over-the-counter  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  349  be  amended  as  follows: 

PART  349— OPHTHALMIC  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  349  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355.  360,  371. 

2.  Section  349.75  is  amended  by 
revising  paragraph  (c)(2)  and  adding 
paragraph  (c)(5)  to  read  as  follows: 

§  349.7S    LatMling  of  ophthalmic 
vasoconstrictor  drug  products. 

•        «        *        *        • 

(c)*  •  * 

(2)  "If  you  have  narrow  angle 
glaucoma,  do  not  use  this  product 
except  under  the  advice  and  supervision 
of  a  doctor." 
»        •        •        •        * 

(5)  "Pupils  may  become  dilated 
(enlarged)." 

***** 

Dated:  January  20, 1998. 
WUUai*  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  98-4531  Filed  2-20-98;  8:45  am] 

BILUNQ  CODE  41 60-01 -F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

[REG-i  051 62-97] 
RIN  1545-AV41 

Treatment  of  Changes  In  Elective 
Entity  Classification;  Hearing 
Cancellation 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 


summary:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations 
regarding  the  classification  of  entities 
for  federal  tax  purposes. 
DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  February  24, 
1998,  beginning  at  10:00  a.m.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lanita  Van  Dyke  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190,  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  imder  section  7701  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  Tuesday,  October  28. 1997 
(62  FR  55768),  announced  that  the 
public  hearing  on  proposed  regulations 
under  section  7701  of  the  Internal 
Revenue  Code  would  be  held  on 
Tuesday,  February  24, 1998,  beginning 
at  10:00  ajn.,  in  room  2615.  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  NW.,  Washington,  D.C. 

The  public  hearing  scheduled  for 
Tuesday,  February  24, 1998.  is 
cancelled. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
(FR  Doc.  98-4383  Filed  2-20-98;  8:45  am) 

BILUNG  COOC  4S30-01-U 


NATIONAL  LABOR  RELATIONS 
BOARD   I 

29  CFR  Part  103 

Rules  Regarding  Standardized 
Remedial  Provisions  In  Board  Unfair 
Labor  Practice  Decisions  and  the 
Appropriateness  of  Single  Location 
Bargaining  Units  In  Representation- 
Cases 

AGBCY:  National  Labor  Relations 

Board. 

ACTION:  Withdrawal  of  proposed 

rulemakings. 

summary:  The  NLRB  rs  indefinitely 
withdrawing  from  active  consideration 
two  rulemaking  proceedings:  (1)  The 
Notice  of  Proposed  Rulemaking  issued 
on  March  5. 1992  entitled  Codification 
of  Standardized  Remedial  Provisions  in 
Board  Decisions  Regarding  Offers  of 
Reinstatement,  Make-Whole  Remedies, 
Computation  of  Interest,  and  Posting  of 
Notices  (57  FR  7897);  and  (2)  the 
Advanced  Notice  of  Proposed 
Rulemaking  and  Notice  of  Proposed 
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Rulemaking  issued  on  June  2, 1994  (59 
PR  28501)  and  September  28. 1995  (60 
PR  50146),  respedively.  entitled 
Appropriateness  of  Requested  Single 
Location  Bargaining  Units  in 
Representation  Cases.  The  Board  *  has 
decided  to  take  this  action  given  that  no 
action  has  been  taken  by  the  Board  on 
either  rulemaking  proceeding  for  several 
years  '  and  the  Boud's  determination  to 
focus  its  time  and  resources  on  reducing 
the  backlog  of  adjudicated  cases 
pending  before  the  Board. 
FOR  FUHTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  Natiooal 
Labor  Relations  Board,  1099  14th  Street 
NW,  Room  11600,  Washington,  D.C. 
20570.  Telephone:  (202)  273-1940. 

Dated:  Washington,  D.Q,  February  18, 
1998. 

By  direction  of  the  Board. 
IdmJ.ToBer. 
Executive  Secretary. 

[FR  Doc.  98-4543  Filed  2-20-98;  8:45  am] 
BtLUNQ  OOOE  7S45-ei-P 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surtaca  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Waat  Virginia  Permanent  Regulatory 
Program 

AOENCY:  Office  of  Siuface  Mining 

Reclamation  and  Enforcement  (GSM), 

hiterior. 

ACTION:  Proposed  rule;  public  comment 

poiod  and  opportimity  for  public 

hearing. 


t:  OSM  is  proposing  to  clarify 
three  final  rule  decisions,  to  remove  a 
required  amendment,  and  to  vacate  its 
retroactive  approval  of  amendments  to 
the  West  Viighiia  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
West  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
clarifications  concern  West  Virginia 
statutes  pertaining  to  administrative 
appeals  and  the  State  Environmental 
Quality  Board,  and  the  required 
amendment  pertains  to  termination  of 


>  Mamben  Fox.  Liebnwn,  Huitgen  and  Brame. 
Chaimian  Gould  agreos  with  his  colleagues  as  to  the 
notice  of  pnmosed  rulemaking  regarding 
standardliieq  remedial  orders  in  Board  unfair  labor 
practice  decisions,  but  dissents  from  the 
withdnwal  of  the  notice  of  proposed  rulemaking 
regarding  the  appropriateness  of  single  location 
bargaining  units  in  representation  cases. 

'  A  Congressional  rider  attached  to  each  of  the 
NLRB's  1996, 1997,  and  1998  appropriations  bills 
has  prohibited  the  Agency  from  expending  any 
funds  to  promulgate  a  final  rule  regarding  the 
appropriateness  of  single  location  baigaining  units 
in  representation  ( 


jurisdiction.  The  proposed  actions  are 
intended  to  comply  with  a  settlement 
agreoment  reached  in  West  Viigiiua 
Mining  and  Reclamation  Association 
(WVhmA)  V.  Babbitt,  No.  2:  96-0371 
(S.D.  W.Va.). 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
March  25, 1998.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1:00  p.m.  on  March  20, 
1998.  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4.00  p.m.  on  March  10, 1998. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Roger  W.  Calhotm,  Director,  Charleston 
Field  Office  at  the  address  listed  below. 
Copies  of  the  West  Virginia  program, 
the  program  amendment  decision  that  is 
the  subject  of  this  notice,  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for  public 
review  and  copying  at  the  addresses 
below,  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays. 

Mr.  Roger  W.  Calhoim,  Director, 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1027  Virginia  Street, 
East,  Charleston,  West  Vii;ginia  25301 
Telephone:  (304)  347-7158 
West  Virginia  Division  of 
Environmental  Protection,  10 
Mcjunkin  Road,  Nitro,  West  Virginia 
25143,  Telephone:  (304)  759-0515. 
In  addition,  copies  of  the  amendments 
that  are  the  subject  of  this  notice  are 
available  for  inspection  during  regular 
business  hours  at  the  following 
locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Morgantown  Area 
Office,  75  High  Street,  Room  229,  P.O. 
Box  886,  Morgantown,  West  Virginia 
26507,  Telephone:  (304)  291-4004 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Beddey  Area 
Office,  323  Harper  Park  Drive,  Suite  3, 
Beckley,  West  Virginia  25801, 
Telephone:  (304)  255-5265. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
Charleston  Field  Office;  Telephone: 
(304)  347-7158. 
SUPPLEMBfTARY  INFORMATION: 

I.  Background  on  the  West  Virginia 
Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Bacl^round 
information  on  the  West  Virginia 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  the  approval  can 
be  foimd  in  the  January  21, 1981, 


Federal  Register  (46  FR  5915-5956). 
Subsequent  actions  concerning  the  West 
Virginia  program  and  previous 
amendments  are  codified  at  30  CFR 
948.10,  948.12,  948.13,  948.15  and 
948.16. 

n.  Discussicm  of  the  Prepoaed 
Amendment 

In  a  series  of  three  letters  dated  June 
28, 1993,  and  July  30, 1993 
(Administrative  Record  Nos.  WV-888, 
WV-889  and  WV-893),  the  West 
Virginia  Division  of  Environmental 
Protection  (WVDEP)  submitted  an 
amendment  to  its  approved  pennanent 
regulatory  program  that  included 
nimierous  revisions  to  the  West  Virginia 
Stirface  Coal  Mining  and  Reclamation 
Act  (referred  to  herein  as  "the  Act", 
WVSCMRA  §  22A-3-1  et  seq.)  and  the 
West  Virginia  Surface  Mining 
Reclamation  Regulations  (CSR  §  38-2-1 
et  seq.).  OSM  approved  the  proposed 
revisions  on  durable  rock  fills  on 
August  16,  1995,  (60  FR  42437-42443) 
and  approved  with  exceptions,  the 
proposed  revisions  on  bonding  on 
October  4. 1995,  (60  FR  51900-51918). 
OSM  approved,  with  exceptions,  the 
remaining  amendments  on  February  21, 
1996.  (61  FR  6511-6537).  See  30  CFR 

948.15  for  the  provisions  that  were 
partially  approved  by  OSM.  See  30  CFR 

948.16  for  required  amendments. 

On  April  18, 1996,  the  WVMRA,  the 
West  Virginia  Coal  Association,  and  the 
Tri-State  Coal  Operators  Association, 
Inc.  filed  an  appeal,  purauant  to  section 
526(a)(1)  of  SMCRA,  30  U.S.C. 
1276(a)(1),  challenging  certain  OSM 
decisions  contained  in  the  February  21, 
1996,  Federal  Register  Notice,  includiiig 
the  decision  to  make  approval  of  the 
amendment  retroactive.  (Administrative 
Record  Number  WV-1027)  On  October 
29, 1997,  the  parties  reached  a 
settlement  agreement  with  respect  to  six 
of  the  seven  counts  contained  in  the 
above  referenced  case.  (Administrative 
Record  Number  WV-1077).  The  other 
count,  pertaining  to  the  use  of  passive 
treatment  systems  after  final  bond 
release,  was  decided  by  the  United 
States  District  Court  for  the  Southern 
District  of  West  Virginia  in  OSM's  favor. 
See  WVMRA  v.  Babbitt,  No.  2:  96-0371 
(S.D.  W.Va.  July  11, 1997) 
(Administrative  Record  Ntmiber  WV- 
1072).  This  rulemaking  is  proposed  in 
order  that  OSM  may  fulfill  its 
obligations  with  respect  to  five  of  the  six 
counts  of  the  apfieal  which  are 
addressed  by  settlement  agreement.  The 
remaining  coimt  addressed  in  the 
settlement  agreement,  pertaining  to  the 
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windrowing  of  materials  on  the 
downslope  in  steep  slope  areas,  is  the 
subject  of  another  proposed  rulemaking, 
annoimced  in  the  June  10, 1997,  Federal 
Register.  See  62  FR  31543,  32545. 

I.  ftoposed  Clarifications 

Section  22B-l-7(d)    Administrative 
Appeals 

As  announced  in  the  Federal  Register 
on  February  21, 1996  (61  FR  at  6516, 
6536)  OSM  did  not  approve  language  at 
§  22B-l-7(d)  concerning  allowing 
temporary  relief  where  the  appellant 
demonstrates  that  the  executed  decision 
appealed  from  will  result  in  the 
appellant  suffiaring  an  "unjust 
hardship."  OSM  stated  that  the 
provision  was  disapproved  because  the 
exception  is  inconsistent  with  SMCRA 
section  514(d)  and  525(c).  Further,  OSM 
required,  at  30  CFR  948.16(nnn).  that 
§  22B-l-7(d)  be  amended  to  be 
consistent  with  SMCRA  sections  514(d) 
and  525(c).  In  accordance  with  the 
settlement  agreement  in  WVMRA  v. 
Babbitt,  supra,  OSM  is  proposing  to 
clarify  its  February  21, 1996,  decision 
by  stating  that  §  22B-l-7(d)  is  not 
approved  only  to  the  extent  that  it 
includes  unjust  hardship  as  a  criterion 
to  support  the  granting  of  temporary 
relief  from  an  order  or  other  decision 
issued  under  Chapter  22,  Article  3  of  the 
West  Virginia  Code,  which  is  the  West 
Virginia  counterpart  to  SMCRA.  OSM  is 
also  proposing  to  revise  the  required 
amendment  at  30  CFR  948.16(nnn)  to 
require  West  Virginia  to  amend  its 
program  to  remove  unjust  hardship  as  a 
criterion  to  support  the  granting  of 
temporary  relief  from  an  order  or  other 
decision  issued  imder  Chapter  22, 
Article  3  of  the  West  Virginia  Code. 

Section  22B-l-7(h)    Administrative 
Appeals 

As  announced  in  the  Federal  Register 
on  February  21, 1996  (61  FR  at  6516, 
6536),  OSM  did  not  approve  language  at 
§  22B-l-7(h)  to  the  extent  that  the 
provision  would  allow  the  West 
Virginia  Surface  Mining  Board  to 
decline  to  order  an  operator  to  treat  or 
control  discharges  due  to  economic 
considerations.  In  addition,  OSM 
required,  at  30  CFR  948.16(ooo),  that  the 
State  further  amend  §  22B-l-7(h)  to  be 
no  less  stringent  than  SMCRA  section 
515(b)10  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.42  by 
requiring  that  discharges  be  controlled 
or  treated  without  regard  to  economic 
feasibility. 

In  accordance  with  the  settlement 
agreement  in  WVMRA  v.  Babbitt,  supra, 
OSM  is  proposing  to  clarify  that  §  22B- 
l-7(h)  is  approved  only  to  the  extent 


that  it  references  Article  3,  Chapter  22 
of  the  West  Virginia  Code.  OSM  is  also 
proposing  to  revise  the  required 
amendment,  at  30  CFR  948.16(ooo),  to 
require  West  Virginia  to  amend  its 
program  by  removing  the  reference,  in 
§  22B-l-7(h),  to  Article  3,  Chapter  22. 

Section  22B-3-4    Environmental 
Quality  Board 

As  announced  in  the  Federal  Register 
on  February  21, 1996  (61  FR  at  6517), 
OSM  approved  the  provisions  at  §  22B- 
3—4  coiKeming  the  Environmental 
Quality  Board's  rulemaking  authority. 
Under  the  State's  S.B.287,  the  Board  is 
authorized,  with  certain  restrictions,  to 
promulgate  procedural  rules  granting 
site-specific  variances  for  water  quality 
standards  for  coal  remining  operations. 
In  approving  the  provision,  OSM  also 
stated  that  any  such  procedural  rules 
that  grant  variances  must  be  submitted 
to  OSM  for  approval  prior  to  their 
implementation. 

In  accordance  with  the  settlement 
agreement  in  WVMRA  v.  Babbitt,  supra, 
OSM  is  proposing  to  clarify  that  it  does 
not  have  approval  authority  over  rules 
developed  by  the  Environmental 
Quality  Board  under  the  authority  of  the 
Clean  Water  Act.  Therefore,  OSM  is 
stating  that  the  Environmental  Quality 
Board  is  not  required  to  submit  to  OSM 
for  approval  procedural  rules  for  the 
implementation  of  site  specific 
variances  for  water  quality  standards  for 
remining  operations. 

2.  Proposed  Amendment  Findings 
Revisions 

CSR  38-2-1. 2(c)(1)    Termination  of 
Jurisdiction 

As  announced  in  the  Federal  Register 
on  February  21,  1996  (61  FR  at  6517, 
6536),  OSM  found  §  38-2-1.2(c)(l)  to  be 
less  effective  than  the  Federal 
regulations  at  30  CFR  700.11(d)(l)(i)  to 
the  extent  that  subsection  (c)(1)  does  not 
require  compliance  with  the  Federal 
initial  program  regulations  at 
Subchapter  B  or  the  West  Virginia 
permanent  regulatory  program  as  a 
prerequisite  to  the  termination  of 
jurisdiction  over  an  initial  program  site. 
In  addition,  OSM  required,  at  30  CFR 
948.16(ppp),  that  the  State  further 
amend  subsection  (c)(1)  to  require 
compliance  with  the  Federal  initial 
program  regulations  at  Subchapter  B  or 
the  West  Virginia  permanent  regulatory 
program  regulations  as  a  prerequisite  to 
the  termination  of  jurisdiction  over  an 
initial  program  site. 

By  latter  dated  December  12,  1996 
(Administrative  Record  Number  WV- 
1052),  the  West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 


stated  its  commitment  to  require  that 
initial  program  sites  in  West  Virginia 
meet  the  West  Virginia  program's 
permanent  program  requirements  as  a 
precondition  of  the  termination  of 
regulatory  fiirisdiction  over  such  sites. 

In  recognition  of  the  acknowledgment 
contained  in  the  December  12, 1996, 
WVDEP  letter,  and  in  accordance  with 
the  settlement  agreement  in  WVMRA  v. 
Babbitt,  supra,  OSM  is  proposing  to 
accept  the  WVDEP  December  12, 1996 
letter  as  satisfying  the  requirements  of 
30  CFR  700.11(d)(l)(i),  and  is  proposing 
to  delete  the  required  amendment 
codified  at  30  CFR  948.16(ppp). 

3.  Vacating  Retroactive  Approval  of 
Amendments 

As  published  in  the  Federal  Register 
on  February  21, 1996  (61  FR  6533), 
OSM  stated  that  with  respect  to  laws 
and  regulations  being  approved  in  the 
notice,  that  OSM  was  mddng  the 
effective  date  of  the  approval  retroactive 
to  the  date  upon  which  each  provision 
took  effect  in  West  Virginia  for  purposes 
of  State  law.  However,  as  stated  in  the 
settlement  agreement  in  WVMRA  v. 
Babbitt,  supra,  OSM  has  agreed  to 
vacate  the  retroactive  effect  of  its 
approval  of  the  program  amendment 
which  was  the  subject  of  the  February 
21, 1996,  Federal  Register  notice. 
Therefore,  OSM  is  hereby  aimouncing 
its  intention  to  vacate  the  retroactive 
approval  of  the  amendments  discussed 
and  approved  in  the  February  21, 1996, 
Federal  Register  notice,  61  FR  6511, 
6535.  In  addition,  OSM  is  proposing  to 
change  the  effective  dates  of  all  the 
amendments  approved  in  the  February- 
21, 1996  notice  to  February  21, 1996. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  the  proposed 
clarifications,  the  proposed  removal  of 
the  required  amendment  codified  at  39 
CFR  948.16(ppp),  and  the  proposed 
change  of  the  effective  dates  of  the 
amendments  ciurently  codified  at  30 
CFR  948.15(p)(l)  to  February  21,  1996. 
Comments  should  address  whether  the 
proposed  clarifications,  the  proposed 
deletion  of  the  required  amendment  at 
30  CFR  948.16(ppp),  and  the  change  of 
the  effective  dates  of  the  amendments 
codified  at  30  CFR  948.15(p)(l)  to 
February  21, 1996,  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  clarifications,  deletion  of 
the  required  amendment,  and  change  of 
the  effective  date  of  approval  are 
deemed  adequate,  they  will  become  part 
of  the  West  Virginia  program. 
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Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  notice  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  imder  DATES  or 
at  locations  other  than  the  OSM 
Charleston  Field  Office  will  not 
necessfirily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
pubUc  hearing  should  contact  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT  by  the  close  of 
business  on  March  10, 1998.  If  no  one 
requests  an  opportimity  to  testify  at  the 
pubUc  hearing  by  that  date,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  remarks 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  testify  and  persons 
present  in  the  audience  who  wish  to 
testify  have  been  heard. 

Public  Meeting 

If  only  one  person  or  group  requests 
to  testify  at  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held.  Persons  wishing  to  meet  with 
OSM  representatives  to  discuss  the 
proposed  clarification,  removal  of  the 
required  amendment,  or  change  in  the 
effective  dates  of  the  approval  may 
request  a  meeting  at  the  OSM 
Charleston  Field  Office  listed  under 
ADDRESSES  by  contacting  the  person 

Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  imder  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  pari  of  the 
Administrative  Record. 

IV.  Procedural  Detenninations 

Executive  Order  12866 

This  rule  is  exempted  ft'om  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


Executive  Order  12988 

The  £)epartment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15  and  7^.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  the  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 


Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  12, 1998. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 

Coordinating  Center. 

[FR  Doc.  98-4471  Filed  2-20-98;  8:45  am] 

■tUMG  CODE  4310-Ofr-M 


POSTAL  SERVICE 

39  CFR  Part  501 

Manufacture,  Distribution,  and  Use  of 
Postage  Meters 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  clarify 
and  expand  the  sources  of  and  uses  of 
applicant  information  derived  fit>m  PS 
Form  3601-A  and  PS  Form  3601-C. 
both  printed  and  electronic  versions. 
DATES:  Comments  must  be  received  on 
or  before  March  25, 1998. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Metering  Technology  Management,  U.S. 
Postal  Service,  Room  8430,  475  LTnfant 
Plaza  SW  Washington  DC  20260-2444. 
Copies  of  all  written  comments  will  be 
available  at  the  above  address  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  S.  Stankosky,  (202)  268-5311. 
SUPPLBNENTARY  INFORMATION:  To 
provide  greater  specificity  regarding 
uses  of  the  information  derived  from  the 
meter  license  applications  received  by 
the  United  States  Postal  Service  ("Postal 
Service")  from  meter  users  and 
authorized  meter  manufactiuers.  Such 
information  is  hereafter  referred  to  as 
"Applicant  Information."  Applicant 
information  is  derived  from  postal 
forms,  both  printed  and  electronic 
versions. 

Notice  of  Proposed  Changes  in 
Regulations 

Appropriate  amendments  to  39  CFR 
part  501  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b,  c,))  regarding  proposed 
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rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendments 
to  the  Code  of  the  Federal  Regulations. 

List  of  Subjects  in  39  CFR  Part  501 

Administrative  practice  and 
procedure. 

For  the  reasons  set  forth  above,  the 
Postal  Service  proposes  to  amend  39 
CFR  part  501  as  follows: 

PART  501— AUTHORIZATJON  TO 
MANUFACTUBER  AND  DISTRIBUTE 
POSTAGE  METERS 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401,  410,  2610.  2605;  Inspector  General  Act 
of  1978,  as  amended  (pub  L.  95—452.  as 
amended),  5  U.S.C.  App  3. 

2.  Section  501.22  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  501 .22    DIstrtbutlon  controls. 


(b)  On  behalf  of  applicants,  transmit 
electronically  copies  of  completed  PS 
Forms  3601-A,  Application  for  a  License 
to  Lease  and  Use  Postage  meters,  to  the 
designated  Postal  Service  central  data 
processing  facility.  The  Postal  Service 
may  use  Applicant  Information  for  the 
following  purposes  in  the 
administration  of  postage  meter  and 
related  activities: 

(1)  Issuance  (including  re-licensing, 
renewal,  transfer,  revocation  or  denial, 
as  applicable)  of  a  meter  license  to  a 
postal  patron  that  uses  a  postage  meter, 
and  communications  with  respect  to  the 
status  of  such  license. 

(2)  Disclosure  to  a  meter  manufacturer 
of  the  identity  of  any  meter  required  to 
be  removed  from  service  by  that  meter 
manufacturer,  and  any  related  licensee 
data,  as  the  result  of  revocation  of  a 
meter  license,  questioned  accurate 
registration  of  that  meter,  or  de- 
certification by  the  Postal  Service  of  any 
particular  class  or  model  of  postage 
meter. 

(3)  Use  for  the  purpose  of  tracking  the 
movement  of  meters  between  a  meter 
manufacturer  and  its  customers  and 
communications  to  a  meter 
manufacturer  (but  not  to  any  third  party 
other  than  the  applicant/licensee) 
concerning  such  movement.  The  term 
"meter  manufacturer"  includes  a  meter 
manufacturer's  dealers  and  agents. 

(4)  To  transmit  general  information  to 
all  meter  customers  concerning  rate  and 
rate  category  changes  implemented  or 
proposed  for  implementation  by  the 
United  States  Postal  Service. 

(5)  To  advertise  Postal  Service 
services  relating  to  the  acceptance. 


processing,  delivery,  or  postage 
payment  of  mail  matter  to  all  meter 
customers. 

(6)  Any  internal  use  by  Postal  Service 
personnel,  including  identification  and 
monitoring  activities  relating  to  postage 
meters,  provided  that  such  use  does  not 
result  in  the  disclosure  of  Applicant 
Information  to  any  third  party  or  will 
not  enable  any  third  party  to  use 
Applicant  Information  for  its  own 
purposes;  except  that  the  Applicant 
Information  may  be  disclosed  to  other 
governmaital  agencies  for  law 
enforcement  purposes  as  provided  by 
law.  9 

(7)  Identification  of  authorized  meter 
manufacturers  or  announcements  of  de- 
authorization  of  an  authorized  meter 
manufacturer,  or  provision  of  currently 
available  public  information,  where  an 
authorized  meter  manufacturer  is 
identified,  all  authorized  meter 
manufacturers  will  be  identified,  and 
the  same  information  will  be  provided 
to  all  meter  customers. 

(8)  To  promote  and  encourage  the  use 
of  postage  meters,  including  remotely 
set  postage  meters,  as  a  form  of  postage 
payment,  provided  that  the  same 
information  is  provided  to  all  meter 
customers,  and  no  particular  meter 
manufacturer  will  be  recommended  by 
the  Postal  Service. 

(9)  To  contact  meter  customers  in 
cases  of  revenue  fraud  or  revenue 
security  except  that  any  meter  customer 
suspected  of  fraud  shall  not  be 
identified  to  other  meter  customers. 

(10)  Disclosure  to  a  meter 
manufacturer  of  Applicant  Information 
pertaining  to  that  meter  manufacturer's 
customers  that  the  Postal  Service  views 
as  necessary  to  enable  the  Postal  Service 
to  carry  out  its  duties  and  purposes. 

(11)  To  a  meter  manufacturer  of  all 
applicant  and  postage  meter  information 
pertaining  to  that  manufacturer's 
customers  and  postage  meters  that  may 
be  necessary  to  synchronize  the 
compute!  files  of  the  manufacturer  with 
the  computer  files  of  the  Postal  Service 
including  but  not  limited  to 
computerized  data  that  reside  in  Postal 
Service  meter  management  databases. 

(12)  Subject  to  the  conditions  stated 
herein,  to  communicate  in  oral  or 
written  form  with  any  or  all  applicants 
any  information  that  the  Postal  Service 
views  as  necessary  to  enable  the  Postal 
Service  to  carry  out  its  duties  and 
purposes. 

*        *     I    •        •        • 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  98-4382  Filed  2-20-98;  8:45  am] 

BILUNG  COeC  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL147-1a.  IL166-1a;  FRL-5965-2] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Illinois 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
two  Illinois  site-specific  State 
Implementation  Plan  revision  requests, 
dated  January  23, 1996,  and  January  9, 
1997,  submitted  to  EPA  to  revise  or 
delay  certain  reasonably  available 
control  technology  requirements  to 
control  volatile  organic  compound 
emissions  at  Solar  Corporation's 
manufacturing  facility  located  in 
Libertyville,  Lake  County,  Illinois.  In 
the  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  action  and 
anticipates  no  adverse  written 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  written  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  written  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  written  public  comments  received 
will  be  addressed  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  Any 
parties  interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  March  25, 1998. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  fat  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Palermo,  Environmental 
Protection  Specialist,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  7.7  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-6082. 
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SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  January  28, 1998. 
David  A.  Ullrich. 
Acting  Regional  Administrator 
(FR  Doc.  98-4377  Filed  2-20-98;  8:45  am) 
BILLMQ  CODE  a6aO-S(M> 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documerrts  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcuttural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License;  Correction  Notice 

AQBICY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Correction  to  notice  of  intent  to 

grant  exclusive  license. 

summary:  In  notice  document  published 
in  the  issue  of  Friday,  January  23, 1998 
(63  FR  3533)  which  was  to  correct  the 
issue  of  Wednesday,  December  31, 1997 
(62  FR  68248)  the  publication  date  of 
the  FR  Notice  of  Availability  was  still 
erroneous.  This  notice  corrects  the 
exclusive  grant  license  (for  Integrated 
BioControI  Systems,  Inc.)  information  to 
Serial  No.  08/863,261  as  follows: 

On  page  3533,  in  the  first  column, 
second  paragraph  of  the  USDA  notice 
the  Federal  Register  publication  date  for 
the  Notice  of  Availability  for  Serial  No. 
08/404,779  was  specified  as  May  27, 
1995.  The  date  should  be  changed  to 
December  14, 1995. 

Dated:  February  12. 1998. 
Richard  M.  Parry,  Jr., 

Assistant  Administrator. 

(FR  Doc.  98-4425  Filed  2-20-98:  8:45  am] 

BHJJNQCOOE  S410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

agency:  Agricultural  Research  Service, 

USDA. 

action:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that  a 
federally  owned  invention,  U.S.  Patent 
Application  Serial  No.  08/806,592. 
entitled  "Passive  Self-Contained  Camera 
Protection  and  Method  for  Fire 


Dociunentation"  is  available  for 
licensing  and  that  the  U.S.  Department 
of  Agriciilture,  Forest  Service,  intends  to 
grant  to  timberwolf  Corporation,  DBA 
Timberlioe  Tool  and  Casting  of 
Whitefish,  Montana,  an  exclusive 
license  for  U.S.  Patent  Application 
Serial  No.  08/806,592. 
DATES:  Comments  must  be  received  on 
or  before  May  26, 1998. 
addresses:  Send  comments  to:  USDA 
Forest  Saorvice,  One  Gifford  Pinchot 
Drive,  Madison,  Wisconsin  53705-2398. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  I.  Stockhausen  of  the  USDA  Forest 
Service  at  the  Madison  address  given 
above;  telephone:  608-231-9502. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Timberwolf  Corporation, 
DBA  Timberline  Tool  and  Casting  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Forest  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 
Assistant  Administrator. 
(FR  Doc.  88-4427  Filed  2-20-98;  8:45  am] 

BILUNG  CODE  3410-OS-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  97-122-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  writh  the 
Paperwork  Reduction  Act  of  1995,  this 


notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  eoctension  of  approval  of  an 
informatloa  collection  in  support  of 
activities  to  prevent  the  introduction 
and  spread  of  diseases  and  parasites 
harmful  to  honeybees. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  24, 1998  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  acoiracy  of  burden  estimate,  ways  to 
minimize,  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  Docket  No. 
97-122-1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  97-122-1. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building.  14tlj 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  exotic  bee 
diseases  and  parasites,  honeybees,  and 
honeybee  semen,  contact  Dr.  Robert 
Flanders,  Senior  Entomologist, 
Biological  Assessment  and  Taxonomic 
Support,  PPQ,  APHIS,  4700  River  Road 
Unit  133,  Riverdale,  MD  20737-1231, 
(301)  734-S930.  For  copies  of  more 
detailed  information  on  the  information 
collection,  contact  Mr.  Gregg  Ramsey, 
Information  Collection  Coordinator,  at 
(301) 734-3682. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exotic  Bee  Diseases  &  Parasites, 
Honeybees,  and  Honeybee  Semen. 

OMB  Number:  0579-0072. 

Expiration  Date  of  Approval:  August 
31,  1998. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  preventing  the 
introduction  and  spread  of  diseases  and 
parasites  harmful  to  honeybees,  the 
introduction  of  genetically  undesirable 
germ  plasm  of  honeybees,  and  the 
introduction  and  spread  of  undesirable 
species  or  subspecies  of  honeybees. 
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The  introduction  and  establishment  of 
new  honeybee  diseases,  parasites,  and 
undesirable  honeybee  strains  in  the 
United  States  coiild  cause  miiltimillion 
dollar  losses  to  American  agriculture. 
Diseases  or  parasites  can  weaken  or  kill 
honeybees,  thereby  causing  substantial 
reductions  in  the  production  of  hon^ 
and  other  honeybee  products,  as  well  as 
a  reduction  in  polliiiation  activity. 
Pollination  is  necessary  for  the 
production  of  many  important  crops, 
including  fcvages,  fruits,  vegetables,  and 
vegBtable  oils. 

To  protect  the  health  of  the  U.S. 
honeybee  population,  we  engage  in  a 
number  of  information  collection  . 
activities  designed  to  allow  us  to 
determine  whether  shipments  of 
honeybees,  honeybee  semen,  or  bee- 
related  items  (such  as  beekeeping 
equipment)  represent  a  possible  risk  of 
introducing  exotic  bee  diseases, 
parasites,  or  imdesirable  honeybee 
strains  into  the  United  States. 

Qui  primary  means  of  obtaining  this 
vital  iiJbrmation  is  requiring  importers 
to  apply  to  us  for  an  im{>ort  permit.  The 
permit  application  contains  such 
information  as  the  amount  of  bee  semen 
to  be  imported  and  the  species  or 
subspecies  of  honeybee  from  which  the 
semen  was  collected;  the  coimtry  or 
locality  of  origin;  and  the  intended  port 
of  entry  in  the  United  States. 

We  also  require  importers  and 
shippers  to  adhere  to  a  number  of 
marking  and  shipping  requirements  that 
enable  us  to  easily  identify  and  process 
shipments  of  honeybees,  honeybee 
semen,  and  other  restricted  articles 
when4hey  arrive  at  U.S.  ports  of  entry. 

These  information  gathering 
procedures  help  us  prevent  the  entry  of 
shipments  that  pose  a  potential  health 
risk  to  the  U.S.  honeybee  population. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  this 
information  collection  activity. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  uihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  ofbumen:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  .269 
hours  per  response. 

Respondents:  Importers  and  shippers 
of  honeybees,  honeybee  semen,  and 
other  regulated  articles. 

Estimated  annual  number  of 
respondents:  Q\. 

Estimated  annual  number  of 
responses  per  respondent:  1.2637. 

Estimated  annual  number  of 
responses:  115. 

Estimated  total  annual  burden  on 
respondents:  31  hours.  (Due  to 
rounding,  the  total  annual  bxmien  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  pubUc  record. 

Done  in  Washington,  DC,  this  IBth  day  of 
February  1998. 
Craig  A.  Reed, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  98-4493  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

[DockM  No.  97-119-1] 

AgrEvo  USA  Co.;  Receipt  of  Petition 
for  Determirtation  of  Nonregulated 
Status  for  Com  Gertetically  Engineered 
for  Insect  Resistance  and  Qiufosinate 
Hert>lcide  Tolerartce 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  A^Evo  USA  Company 
seeking  a  determination  of  nonregulated 
status  for  com  designated  as 
Transformation  Event  CBH-351,  which 
has  been  genetically  engineered  for 
insect  resistance  and  tolerance  to  the 
herbicide  glufosinate.  The  petition  has 
been  submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  genetically  engineered 
organisms  and  products.  In  accordance 


with  those  regulations,  we  are  soliciting 
public  comments  on  whether  this  com 
presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  before  April  24, 1996. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-119-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-119-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  EXZ,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817  to  facilitate 
entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Susan  Koehler,  Biotechnology  and 
Biological  Analysis.  PPQ,  APHIS,  Suite 
5B05, 4700  River  Road  Unit  147, 
Riverdale,  MD  20737-1236;  (301)  734- 
4886.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail: 

mkpeterson@aphis.usda.gov. 
SUPPLBKENTARY  INFORMATKM:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  imder  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  September  22, 1997.  APHIS 
received  a  petition  (APHIS  Petition  No. 
97-265-Olp)  from  AgrEvo  USA 
Company  (AgrEvo)  of  Wilmington,  DE, 
requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  com  designated  as 
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Transformation  Event  CBH-351  (event 
CBH-351).  which  has  been  genetically 
engineered  for  insect  resistance  and 
tolerance  to  the  herbicide  glufosinate. 
The  AgrEvo  petition  states  that  the 
subject  com  should  not  be  regulated  by 
APHIS  because  it  does  not  present  a 
plant  pest  risk. 

As  described  in  the  petition,  event 
CBH-351  com  has  been  genetically 
engineered  to  express  a  CryQC 
insecticidal  protein  derived  from  the 
common  soil  bacterium,  Bacillus 
thuringiensis  subsp.  tolworthi  (Bt 
tobvorthi).  The  petitioner  states  that  the 
Cry9C  protein  is  effective  in  controlling 
the  larvae  of  the  European  com  borer 
during  the  complete  growing  season. 
The  subject  com  also  contains  the  bar 
gene  derived  from  the  bacteriimi 
Streptomyces  hygroscopicus.  The  bar 
gene  encodes  the  phosphinothricin 
acetyltransferase  (PAT)  protein,  which 
confers  tolerance  to  the  herbicide 
glufosinate.  Expression  of  these  added 
genes  is  controlled  in  part  by  gene 
sequences  from  the  plant  pathogens 
cauliflower  mosaic  vims  and 
Agrobacterium  tumefaciens. 
Microprojectile  bombardment  was  used 
to  transfer  the  added  genes  into  the 
recipient  inbred  com  line  (PA91  x  H99) 
X  H99.  While  the  subject  com  contains 
the  bla  selectable  marker  gene,  which  is 
normally  expressed  in  bacteria,  tests 
indicate  that  this  gene  is  not  expressed 
in  the  plant. 

Event  CBH-351  com  has  been 
considered  a  regulated  article  under  the 
regulations  in  7  CFR  part  340  because  it 
contains  gene  sequences  from  plant 
pathogens.  This  com  has  been  field 
tested  since  1995  in  the  United  States 
under  APHIS  notiHcations.  In  the 
process  of  reviewing  the  notifications 
for  field  trials  of  the  subject  com,  APHIS 
determined  that  the  vectors  and  other 
elements  were  disarmed  and  that  the 
trials,  which  were  conducted  under 
conditions  of  reproductive  and  physical 
containment  or  isolation,  would  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

In  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  150aa,  et  seq.), 
"plant  pest"  is  defined  as  "any  living 
stage  of:  Any  insects,  mites,  nematodes, 
slugs,  snails,  protozoa,  or  other 
invertebrate  animals,  bacteria,  fungi, 
other  parasitic  plants  or  reproductive 
parts  thereof,  vimses,  or  any  organisms 
similar  to  or  allied  with  any  of  the 
foregoing,  or  any  infectious  substances, 
which  can  directly  or  indirectly  injure 
or  cause  disease  or  damage  in  any  plants 
or  parts  thereof,  or  any  processed, 
manufactured  or  other  products  of 
plants."  APHIS  views  this  definition 
very  broadly.  The  definition  covers 


direct  or  indirect  injury,  disease,  or 
damage  not  just  to  agriculttiral  crops, 
but  also  to  plants  in  general,  for 
example,  native  species,  as  well  as  to 
organisms  that  may  be  beneficial  to 
plants,  for  example,  honeybees, 
rhizobia,  etc. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for  the 
regulation  of  pesticides  imder  the 
Federal  Insecticide,  Fimgidde,  and 
Rodentidde  Act  (FIFRA).  as  amended  (7 
U.S.C.  136,  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  herbicides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation.  In 
cases  in  whicHT genetically  modified 
plants  allow  for  a  new  use  of  an 
herbicide  or  involve  a  different  use 
pattern  for  the  herbicide,  EPA  must 
approve  the  new  or  different  use.  When 
the  use  of  the  herbicide  on  the 
genetically  modified  plant  would  result 
in  an  increase  in  the  residues  of  the 
herbicide  in  a  food  or  feed  crop  for 
which  the  herbicide  is  currently 
registered,  or  in  new  residues  in  a  crop 
for  which  the  herbicide  is  not  currently 
registered,  establishment  of  a  new 
tolerance  or  a  revision  of  the  existing 
tolerance  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  EPA  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
(21  U.S.C.  301.  et  seq.),  and  the  Food 
and  Dmg  Administration  (FDA) 
enforces  tolerances  set  by  EPA  under 
the  FFDCA.  A  pesticide  petition  has 
been  filed  with  EPA  to  establish  a 
regulation  for  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  Bt  tolworthi  Cry9C  and  the  genetic 
material  necessary  for  its  production  in 
or  on  all  raw  agricultural  commodities. 

FDA  published  a  statement  of  policy 
on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29,  1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  scientific  considerations  associated 
with  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the 
techniques  of  genetic  engineering.  The 
petitioner  has  begun  consultation  with 
FDA  on  the  subject  com.. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 


may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 

After  the  Comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information, 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
annotmcing  the  regulatory  status  of 
AgrEvo's  intect  resistant  and 
glufosinate-tolerant  com  event  CBH-351 
and  the  availability  of  APHIS'  written 
decision. 

Authority:  7  U.S.C.  ISOaa-lSOjj.  151-167, 
and  1622n;  31  U.S.C  9701;  7  CFR  2.22,  2.80, 
and  371.2(c). 

Done  in  WAshington,  DC,  this  18th  day  of 
February  1998. 

Craig  A.  Reed, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  98-4492  Filed  2-20-98;  8:45  am] 
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DEPARTMCNT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCIES:  Rural  Housing  Service,  Rural 

Business-Cooperative  Service,  Rural 

Utilities  Service,  and  Farm  Service 

Agency,  USDA. 

ACTION:  Proposed  collection;  comments 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annotmces  the  intention  of  the 
above-named  Agencies  to  request  an 
extension  for  the  currently  approved 
information  collection  in  support  of  the 
servicing  of  Community  and  hisured 
Business  Programs  Loans  and  Grants. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  24, 1998  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  R.  Douglas,  Loan  Specialist, 
Community  Programs  Division,  Rural 
Housing  Service,  U.S.  Department  of 
Agriculture,  Stop  3222, 1400 
Independence  Avenue  SW., 
Washington.  DC  20250-3222. 
Telephone  (202)  720-1506. 
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8UPPLBe«rARY  MPOfMATION: 

Title:  7  CFR 1951,  subpart  O, 
"Servicing  Cases  Where  Unautkorized 
Loan  or  Other  Financial  Assistance  Was 
Received — Community  and  Business 
Programs." 

OMB  Number:  0575-0103. 

Expiration  Date  of  Approval:  March 
31, 1998. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  following  Community 
and  Insured  Business,  Indian  Tribal 
Land  Acquisition,  Grazing,  Association, 
Irrigation  and  Drainage,  and  Water  and 
Waste  Disposal  programs  are  serviced 
by  this  currently  approved  regulation: 
Tlie  Community  Facilities  loan  program 
is  authorized  by  Section  306  of  the 
Consolidated  Farm  and  Rvu^ 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  for  the 
development  of  community  facilities  for 
public  use  in  rural  areas. 

The  Economic  Opportimity  Act  of 
1964.  Title  3  (Pub.  L.  88-452), 
authorizes  Economic  Cooperative  loans 
to  assist  incorporated  and 
unincorporated  associations  in 
providing  to  low-income  rural  families 
essential  processing,  purchasing,  or 
marketing  services,  supplies,  or 
facilities. 

The  Water  and  Waste  Disposal 
program  is  authorized  by  Section  306(a) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a))  to 
provide  basic  human  amenities, 
alleviate  health  hazards,  and  promote 
the  orderly  growth  of  the  rural  areas  of 
the  Nation  by  meeting  the  need  for  new 
and  improved  water  and  waste  disposal 
systems. 

The  Business  and  Industry  program  is 
authorized  by  Section  310  B  (7  U.S.C. 
1932)  (Pub.  L.  92-419.  August  30. 1972) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  to  improve,  develop, 
or  finance  business,  industry,  and 
employment  and  to  improve  the 
economic  and  environmental  climate  in 
rural  communities,  including  pollution 
abatement  and  control. 

The  Food  Security  Act  of  1985. 
Section  1323  (Pub.  L.  99-198), 
authorizes  loan  guarantees  and  grants  to 
Nonprofit  National  Corporations  to 
provide  technical  and  financial 
assistance  to  for-profit  or  nonprofit  local 
businesses  in  rural  areas. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  Section  601  (42  U.S.C. 
8401),  authorizes  Energy  Impact 
Assistance  Grants  to  states,  councils  of 
local  government,  and  local 
governments  to  assist  areas  impacted  by 
coal  or  uranium  development  activities. 


Assistance  is  for  the  purposes  of  growth 
management,  housing  planning,  and 
acquiring  and  developing  sites  for 
hotising  and  public  facilities. 

The  Consolidated  Farm  and  Rural 
Development  Act,  Section  310  B(c)  (7 
U.S.C.  1932  (c)),  authorizes  Rural 
Business  Enterprise  Oants  to  public 
bodies  and  nonprofit  corporations  to 
facilitate  the  developnnent  of  private 
businesses  in  rural  areas. 

The  Consolidated  Farm  and  Rural 
Development  Act,  Section  310  B(f)(i)  (7 
U.S.C.  1932  (c)),  authorizes  Rural 
Technology  and  Cooperative 
Development  Grants  to  nonprofit 
institutions  for  the  piupose  of  enabling 
such  institutions  to  establish  and 
operate  centers  for  rural  technology  or 
cooperative  development. 

llie  Indian  Tribal  Land  Acqmsition 
program  is  authorized  under  25  U.S.C, 
488,  et  seq.  to  make  direct  loans  to 
Indian  Tribes  or  tribal  corporations 
within  tribal  reservations  and  Alaskan 
communities.  The  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  also  gives  the  authority  for 
grazing,  other  irrigation  and  drainage 
projects,  and  association  irrigation  and 
drainage  loans. 

The  purpose  of  the  loan  and  grant 
servicing  function  for  the  above 
programs  is  to  service  cases  where 
unauthorized  assistance  was  received  by 
a  borrower  or  grantee  for  which  there 
was  not  regulatory  authorization  or  for 
which  the  recipient  was  not  eligible. 
This  assistance  may  be  in  the  form  of  a 
loan  or  grant  where  the  recipient  did  not 
meet  the  eligibility  requirements  set 
forth  in  program  regulations  or  where 
the  recipient  qualified  for  assistance  but 
interest  subsidy  benefit  was  erroneously 
granted  and  the  loan  was  closed. 

Supervision  by  the  Agencies  include, 
but  is  not  limited  to:  review  of  financial 
data  such  as  facts  and  written  records  to 
assist  in  the  determination  that  the 
assistance  received  was  unauthorized 
and  the  necesssary  account  adjustments 
can  be  made.  The  borrower  submits  the 
information  requested  on  Rural 
Development  forms  or  on  other  forms,  if 
desired.  The  information  collected  is 
evaluated  by  the  local  Riu^l 
Development  or  Farm  Service  Agency 
servicing  office. 

Information  will  be  collected  by  the 
field  offices  from  applicants  and 
borrowers.  Under  the  provisions  of  this 
regulation,  the  information  collected 
will  be  primarily  financial  data. 

Failure  to  collect  information  could 
result  in  improper  servicing  of  these 
loans. 

\Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 


is  estimated  to  average  0.86  hours  per 
response. 

Respondents:  State,  local  or  tribal 
Governments.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
14. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  12  hoivs. 

Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Gillin. 
Regulations  and  Paperwork 
Management  Branch,  (202)  690-1065. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
Agencies,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  acauBcy  of  the  Agencies" 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  Tracy  Gillin,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture,  Rural 
Development,  Stop  0743, 1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0743.  All 
responses  to  this  notice  will  be  ^ 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  February  12. 1998. 
Eileen  M.  Fitzgerald, 
Acting  Administrator,  Rural  Housing  Swvice. 

Dated:  February  17, 1998. 

WiDwrT.Peer. 

Acting  Administrator  Business-Cooperative 
Rural  Service. 

Dated:  February  13, 1998. 
Wally  Beyer, 
Administrator,  Rural  Utilities  Senrice. 

Dated:  February  13. 1998. 
Bruce  R.  Weber, 

Acting  Administrator,  Farm  Senrice  Agency. 
(FR  Doc.  98-4485  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  intent  to  Seek  Approval  to 
Conduct  an  Information  Collection 

AQENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  part  1320  (60  FR 
44978.  August  29, 1995),  this  notice 
announces  the  National  Agricultural 
Statistics  Service's  (NASS)  intention  to 
request  approval  for  a  new  information 
collection,  the  Fruit  and  Nut  Wildlife 
Damage  Survey. 

DATES:  Conunents  on  this  notice  must  be 
received  by  April  29, 1998  to  be  assured 
of  consideration. 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Room  4117  South 
Building.  Washington,  DC  20250-2000, 
(202) 720-4333. 
SUPPLEMENTARY  INFORMATION: 

Title:  Fruit  and  Nut  Wildlife  Damage 
Survey. 

Type  of  Request:  Intent  to  seek 
approval  to  conduct  an  information 
collection. 

Abstract:  A  sample  of  U.S.  producers 
of  selected  fruits  and  nuts  will  be 
surveyed.  The  primary  goal  of  the 
survey  is  the  collection  and 
development  of  valid  statistical  data 
reflecting  the  percentage  of  U.S.  fruit 
and  nut  growers  experiencing  loss  of 
product  or  resources  caused  by 
vertebrate  wildlife.  An  accurate 
measurement  of  dollar  losses  due  to 
vertebrate  wildlife  will  also  be  obtained. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
•  section  1770  of  the  Food  Security  Act  of 
1985,  7  U.S.C.  2276.  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  10  minutes  per 
response. 

Respondents:  Fruit  and  Nut  Growers. 

Estimated  number  of  Respondents: 
15.000. 

Estimated  total  Annual  Burden  on 
Respondents:  2.500  hours. 


Copiap  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  pr  other  forms  of  information 
technology.  Comments  may  be  sent  to: 

Larry  Gambrell,  Agency  OMB 
Clearance  Officer,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Room  4162  South 
Building,  Washington,  DC  20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  January  22. 
1998. 

Rich  Allen, 

Acting  Administrator,  National  Agricultural 
Statistics  Service. 

[FR  Doa  9&-4426  Filed  2-20-98;  8:45  ami 

BILUNQ  COOC  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Hacl(berry  Draw  Watershed,  Eddy 
County,  NM;  Notice  of  a  Finding  of  No 
Significant  Impact 

AGENCY:  Natural  Resources 
Conservation  Service. 
summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environment  Policy  Act 
of  1969,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500); 
and  the  Natural  Resources  Conservation 
Service  Rules  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
repair  of  Floodwater  Retarding  Structure 
1  and  Floodwater  Diversion  2  in  the 
Hackberry  Draw  Watershed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  B.  Lei  ting.  Acting  State 


Conservationist,  National  Resources 
Conservation  Service,  6200  Jefferson, 
NE,  Albuquerque.  NM  87109-3734; 
telephone  505-761-4400. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Kenneth  B.  Leiting,  Acting 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  flood 
prevention.  The  action  includes  the 
repair  of  one  floodwater  retarding  dam 
and  one  floodwater  diversion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  nimiber  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Kenneth  B. 
Leiting. 

No  administrative  action  on  - 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.904,  Watershed  Protection  and  Flood 

Prevention  and  is  subject  to  the  provisions  of 

Executive  Order  12372,  which  requires 

intergovernmental  consultation  with  State 

and  local  officials] 

Kenneth  B.  Leitiiig, 

Acting  StatB  Conservationist. 

[FR  Doc.  98-4395  Filed  2-20-98;  8:45  am] 

BILUNQ  COOe  3410-16-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

National  Sheep  Industry  Improvement 
Center;  SDllcitation  of  Nominations  of 
Board  Mamt>ers 

AGENCY:  Rural  Business-Cooperative 

Service,  USDA. 

ACTION:  Notice:  invitation  to  submit 

nominations. 

summary:  The  Rural  Business- 
Cooperative  Service  (RBS)  announces 
that  it  is  accepting  nominations  for  the 
Board  of  Directors  of  the  National  Sheep 
Industry  Improvement  Center  for  two 
directors'  positions  whose  terms  are 
expiring  on  February  13, 1999.  The  two 
positions  are  for  active  producers  of 
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sheep  or  goats,  at  least  one  of  whom 
should  be  involved  in  goat  production. 
Board  members  manage  and  oversee  the 
Center's  activities.  Nominations  may 
only  be  submitted  by  National 
organizations  that  consist  primarily  of 
active  sheep  or  goat  producers  in  the 
United  States  and  who  have  as  their 
primary  interest  the  production  of  sheep 
u-  goats  in  the  United  States. 
Nominating  organizations  should 
submit: 

(1)  Substantiation  that  the  ncnninating 
organization  is  national  in  scope, 

(2)  The  Dumber  and  percent  of 
members  that  are  active  sheep  or  goat 
producers, 

(3)  Substantiation  of  the  primary 
interests  of  the  organization,  and 

(4)  An  Advisory  Committee 
Membership  Background  Information 
form  (Form  AD-755)  for  each  nominee. 

This  action  is  taken  to  carry  out 
section  759  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
fcMT  the  establishment  of  a  National 
Sheep  Industry  Improvement  Center. 
DATES:  The  closing  date  for  acceptance 
of  nominations  is  June  23, 1998. 
Nominations  must  be  received  by,  or 
postmarked,  on  or  before,  this  date. 
ADDRESSES:  Submit  nominations  and 
statements  on  qualifications  to 
Cooperative  Servfces,  RBS,  USDA,  1400 
Independence  Ave.,  SW,  Stop  3252. 
Room  4204,  Washington,  DC  20250- 
3252.  Attn.:  National  Sheep 
Improvement  Center,  Nominations. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  H.  Stafford,  Director, 
Cooperative  Marketing  Division, 
Cooperative  Services,  RBS,  USDA,  1400 
Independence  Ave,  SW,  Stop  3252, 
Washington,  DC  20250-3252,  telephone 
(202)  690-0368  (this  is  not  a  toll  free 
number),  FAX  202-690-2723,  or  e-mail 
thoma8.stafford@usda.gov. 

SUPPLEMOITARY  INFORMATION:  The 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996,  known  as  the  1996 
Farm  Bill,  established  a  National  Sheep 
Industry  Improvement  Center.  The 
Center  shall:  (1)  Promote  strategic 
development  activities  and  collaborative 
efforts  by  private  and  State  entities  to 
maximize  the  impact  of  Federal 
assistance  to  strengthen  and  enhance 
production  and  marketing  of  sheep  or 
goat  products  in  the  United  States;  (2) 
optimize  the  use  of  available  hiunan 
capital  and  resources  within  the  sheep 
m  goat  industries;  (3)  provide  assistance 
to  meet  the  needs  of  the  sheep  or  goat 
industry  for  infrastructure  development, 
busiiiess  development,  production, , 
resource  development,  and  market  and 
environmental  researdi;  (4)  advance 
activities  that  empower  and  build  the 


capacity  of  the  United  States  sheep  or 
goat  industry  to  design  imique 
responses  to  special  needs  of  the  sheep 
or  goat  industries  on  both  a  regional  and 
national  basis;  and  (5)  adopt  flexible 
and  innovative  approaches  to  solving 
the  long-term  needs  of  the  United  States 
sheep  or  goat  industry.  The  Center  has 
a  Revolving  Fund  established  in  the 
Treasiuy  to  carry  out  the  purposes  of  the 
Center.  Management  of  the  Center  is 
vested  in  a  Board  of  Directors,  which 
has  hired  an  Executive  Director  and 
other  staff  to  operate  the  Center. 

The  Board  of  Directors  is  composed  of 
seven  voting  members  of  whom  four  are 
active  producers  of  sheep  or  goats  in  the 
United  States,  two  have  expertise  in 
finance  and  management,  and  one  has 
expertise  in  lamb,  wool,  goat  or  goat 
product  marketing.  The  two  open 
positions  are  the  producer  seats,  with  at 
least  one  designated  as  representing  goat 
producers.  The  Board  also  includes  two 
non-voting  members,  the  Under 
Secretary  of  Agriculture  for  Rural 
Development  and  the  Under  Secretary 
of  Agriculture  for  Research,  Education, 
and  Economics.  Board  members  will  not 
receive  compensation  for  serving  on  the 
Board  of  Directors,  but  shall  be 
reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses. 

The  Secretary  of^Agriculture  shall 
appoint  the  voting  members  from  the 
submitted  nominations.  Member's  term 
of  office  shall  be  three  years.  Voting 
members  are  limited  to  two  terms.  The 
two  positions  for  which  nominees  are 
sought  are  currently  held  by  members 
serving  their  first  term,  thus  are  eligible 
to  be  re-nominated.  The  Board  shall 
meet  not  less  than  once  each  fiscal  year, 
but  are  likely  to  meet  at  least  quarterly. 

The  statement  of  qualifications  of  toe 
individual  nominees  is  being  obtained 
by  using  Form  AD-755,  "Advisory 
Committee  Membership  Background 
Information."  The  requirements  of  this 
form  are  incorporated  under  0MB 
number  0505-0001. 

Dated:  February  13, 1998. 
Dayton  J.  Watkins, 

Administrator,  Rural  Business-Cooperative 
Service. 

(FR  Doc.  9S-4428  Filed  2-20-98;  8:45  am] 

BHJJNQ  eOOE  M10-XY-U 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Uncoln-Pipestone  Rural  Water; 
Existing  System  Nortti/Lyon  County 
Ptiaee  and  Norttieeat  Phase  Expansion 
Project 

agency:  Rural  Utilities  Service,  USDA. 


ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
issuing  a  Draft  Environmental  Impact 
Statement  (EIS)  for  the  Lincohi- 
Pipestone  Rural  Water  Existing  System 
North/Lyon  County  Phase  and  Northeast 
Phase  Expansion  Project.  The  Draft  EIS 
was  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (U.S.C.  4231  et  seq.)  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500-1508)  and  Agency  regulations  (7 
CFR  1940-G).  RUS  invites  comments  on 
the  Draft  EIS. 

The  purpose  of  the  EIS  is  to  evaluate 
the  potential  environmental  impacts  of 
a  project  proposal  located  in 
southwestern  Minnesota.  The  proposal 
to  which  the  Agency  is  responding  to 
involves  providing  financial  assistance 
for  the  development  and  expansion  of  a 
public  rural  water  system  and  a  review 
of  the  environmental  impacts  bom 
previous  expansion  phase  activities. 
The  applicant  for  this  proposal  is  a 
public  body  named  Lincoln-Pipestone 
Rural  Water  (LPRW).  LPRW's  main 
offices  are  located  in  Lake  Benton,  MN. 
Specific  project  activities  are  and  have 
included  the  development  of 
groundwater  sources  and  production 
well  fields  and  the  construction  of  water 
treatment  facilities  and  water 
distribution  networks.  The  counties  in 
Minnesota  affected  by  this  proposal 
include  Yellow  Medicine,  Lincoln,  and 
Lyon  Counties  and  Deuel  County  in 
South  Dakota. 

DATES:  Written  comments  on  the  Draft 
EIS  will  be  accepted  on  or  before  April 
24, 1998. 

ADDRESSES:  To  send  comments  or  for 
more  information,  contact:  Marie  S. 
Plank,  USDA,  Rural  Utihties  Service. 
Engineering  and  Environmental  Staff, 
1400  Independence  Avenue,  Stop  1571, 
Washington,  DC  20250,  telephone  (202) 
720-1649,  fox  (202)  720-0820,  or  e-mail: 
mplank@rus.usda.gov. 

A  copy  of  the  Draft  EIS  or  an 
Executive  Summary  can  be  obtained 
over  the  Internet  at  http:// 
www.usda.gov/rus/water/ees/ 
environ.html.  The  files  are  in  a  portable 
doounent  format  (pdi);  in  order  to 
review  or  print  the  document,  usera 
need  to  obtain  a  free  copy  of  Acrobat 
Reader.  The  Acrobat  Reader  can  be 
obtained  from  http://www.adobe.com/ 
prodindex/acrobat/readstep.html. 

Copies  of  the  Draft  EIS  will  be 
available  for  public  review  during 
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nonnal  business  hours  at  the  following 

locations: 

USDA  Service  Center.  Rural 

Development,  1424  E.  College  Drive, 

Suite  500,  Marshall,  MN  56258;  (507) 

532-3234,  Ext.  203. 

Limited  copies  of  the  Draft  EIS  will  be 
available  for  distribution  at  this  address. 
Marshall  Public  Library,  301  W.  Lyon, 

Marshall.  MN  56258;  (507)  537-7003. 
Ivanhoe  Public  Library,  P.O.  Box  54, 

Ivanhoe,  MN  56142;  (507)  694-1555. 
Canby  Public  Library,  110  Oscar  Ave.  N, 

Canby,  MN  56220;  (507)  223-5738. 
Deuel  County  Extension  Service,  419 

3rd  Ave.  S,  P.O.  Box  350,  Clear  Lake, 

SD  57226;  (605)  874-2681. 
Lincoln  County  Extension  Service.  402 

N.  Harold,  Ivanhoe.  MN  56142;  (507) 

694-1470. 
Lyon  County  Extension  Service,  1400  E. 

Lyon  St.,  Marshall,  MN  56258;  (507) 

537-6702. 
Yellow  Medicine  County  Extension 

Service,  1000  10th  Ave.,  Clarkfield, 

MN  56223. 
SUPPLEMENTARY  INFORMATION:  Some  of 
the  issues  evaluated  in  this  EIS  date 
back  to  previous  decisions  made  in 
funding  one  of  the  phases  of  a  multi- 
phase system  expansion  project 
initiated  by  LPRW  in  1991.  Due  to 
Congressional  funding  cycles.  Rural 
Utilities  Service  (RUS)  and  LPRW  have 
administratively  pursued  LPRW's 
requests  for  financial  assistance  of  this 
expansion  project  in  discrete  fundable 
phases.  As  part  of  the  last  construction 
phase,  known  as  the  Existing  System 
North/Lyon  County  (ESN/LC)  Phase 
project,  a  water  source  was  developed 
along  with  the  construction  of  a  Water 
Treatment  Plant  that  was  designed  to 
provide  potable  water  to  the  northern 
portion  of  LPRW's  service  area.  The 
water  source  developed  in  this  phase 
was  the  Burr  Well  Field.  The  Burr  Well 
Field  is  located  close  to  Burr,  MN, 
between  Clear  Lake,  SD,  and  Canby. 
MN.  and  is  within  Vz  mile  of  the  South 
Dakota-Minnesota  state  line.  The  water- 
bearing formations  utilized  at  this  well 
field  underlie  portions  of  both  South 
Dakota  and  Minnesota. 

During  construction  of  the  Burr  Well 
Field  (started  on  April  19. 1993)  and 
subsequent  to  its  operations,  public  and 
regulatory  concerns  were  raised  and 
continue  to  be  raised  regarding  potential 
environmental  effects  of  groundwater 
appropriations  from  one  of  the  water- 
bearing formations  (called  the  Burr 
Unit)  utilized  by  the  well  field.  The 
second  aquifer  utilized  at  the  Burr  Well 


Field  is  called  the  Altamont  aquifer.  The 
Altamont  is  a  deeper  formation  that 
appears  to  be  hydraulically  isolated 
ft-om  the  Burr  Unit. 

Because  of  geologic  factors  and  the 
topographic  position  of  the  Burr  Unit  in 
relation  to  ground  surface  elevations, 
groundwater  ft-om  the  Burr  Unit 
discharges  onto  the  land  surface  in  both 
South  Dakota  and  Minnesota  as  springs 
or  seeps  creating  unique  wetland 
features  called  patterned  calcareous 
fens.  In  addition  after  performing 
geologic  investigations  in  the  area,  the 
South  IDtkota  Department  of 
Environment  and  Natural  Resources 
(SDDENR)  concluded  that  one  of  the 
lakes  in  the  area.  Lake  Cochrane,  was 
also  receiving  groimdwater  discharges 
from  the  Burr  Unit  aquifer. 

An  Environmental  Assessment  (EA) 
was  prepared  for  the  ESN/LC  Phase 
project  by  the  Farmers  Home 
Administration  (FmHA)  in  accordance 
with  its  Environmental  Policies  and 
Procedures  (7  CFR  Part  1940-G).  FmHA 
published  a  Finding  of  No  Significant 
Impact  for  the  project  on  February  7, 
1992.  Because  of  concerns  raised 
regarding  the  Burr  Well  Field,  the  EA 
was  agiended  to  address  these  concerns 
by  an  agency  newly  created  by  a  1993 
USDA  reorganization,  the  Rural 
Development  Administration  (RDA). 
RDA  published  a  draft  copy  of  the 
amended  EA  for  public  review  and 
comment  on  October  14.  1994.  Upon 
receipt  of  the  public  comments,  it  was 
decided  to  prepare  an  EIS.  During  the 
time  this  decision  was  being  made 
USDA  again  reorganized  its  programs 
and  the  RDA  programs  were  combined 
with  the  utility  programs  of  the  Rural 
Electrification  Administration  to  form  a 
new  agency — the  Rural  Utilities  Service. 

RUS  announced  its  intent  to  prepare 
an  EIS  and  hold  public  scoping 
meetings  in  a  Notice  of  Intent  published 
in  the  Federal  Register  on  June  8, 1995. 

The  primary  issues  evaluated  in  the 
EIS  included  the  outstanding  concerns 
from  the  earlier  1992  EA.  that  is.  the 
environmental  effects  on  fens  and  Lake 
Cochrane  (herein  referred  to  as  surface 
water  resources)  from  groundwater 
appropriations  at  the  Burr  Well  Field, 
and  the  potential  environment  impacts 
from  the  construction  of  the  Northeast 
Phase  Expansion  proposal.  The  primary 
objective  of  the  Northeast  Phase 
Expansion  proposal  is  to  provide  rural 
water  service  to  rural  residents  (240 
rural  users)  who  have  requested  service 
and  to  the  rural  communities  of  Hazel 
Run  and  Echo,  Minnesota.  The  proposal 


includes  the  installation  of  170  miles  of 
2-  to  8-in  pipelines,  an  elevated  water 
storage  tank  near  Minneota,  and  a 
booster  station  near  Green  Valley.  The 
overall  purpose  of  this  and  previous 
actions  by  LPRW  is  to  assist  citizens  in 
southwestern  Minnesota  in  obtaining  a 
consistent,  reliable  and  safe  supply  of 
high-quality,  affordable  drinking  water 
in  an  area  that  has  difficulty  in 
obtaining  good  quality  driiddng  water. 

Because  all  of  the  decisions  and 
funding  obligations  have  been  made  on 
the  previous  ESN/LC  Phase  project,  the 
only  decision  facing  the  Agency  at  this 
time  is  whether  or  not  to  provide 
financial  assistance  to  LPRW  for  the 
construction  of  the  Northeast  Phase 
Expansion  proposal.  All  decisions 
regarding  the  issuance  and  disposition 
of  the  Water  Appropriation  Permit 
authorizing  groundwater  appropriations 
at  the  Burr  Well  Field  are  subject  to  the 
regulatory  authority  of  the  Minnesota 
Department  of  Natural  Resources 
(MNDNR).  Division  of  Water. 

After  the  Agency  made  the  decision  to 
prepare  an  EIS,  the  Agency  requested, 
pursuant  to  40  CFR  1501.6. 
"Cooperating  Agencies",  that  the  U.S. 
Environmental  Protection  Agency 
(USEPA).  Region  8  in  Denver.  CO.  serve 
in  the  capacity  of  a  cooperating  agency. 
This  request  was  made  because  of 
USEPA's  specialized  expertise  in 
groundwater  issues.  USEPA  agreed  to 
the  Agency's  request,  therefore.  RUS  is 
the  lead  agency  for  this  action  and  was 
responsible  for  the  preparation  of  the 
EIS,  and  USEPA  provided  technical 
assistance  to  RUS  through  its  role  as  a 
cooperating  agency. 

For  purposes  of  this  EIS,  the  proposed 
action  to  which  the  Agency  is 
responding  to  and  for  which  all  of  the 
environmental  impacts  of  past  and 
present  actions  were  evaluated,  is  the 
application  LPRW  submitted  to  the 
Agency  to  fund  the  Northeast  Phase 
Expansion.  In  addition  to  this 
application,  LPRW  submitted  a  Water 
Appropriation  Permit  application  to  the 
NO^NR  to  increase  groimdwater 
appropriation  rates  from  the  present  750 
gallons  per  minute  (gpm)  and  400 
million  gallons  per  year  (Mgpy)  to  1,500 
gpm/800  Mgpy.  Both  of  these  actions 
encompass  what  was  termed  the 
"proposed  action." 

The  Agency  evaluated  six  alternatives 
to  meeting  the  water  supply  needs  of  the 
LPRW  system.  The  following  table  lists 
the  alternatives  considered. 
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List  of  the  Alternatives  Considered 


AKemative 
Current  Status 

Proposed  Action 

Alternative  1  

Alternative  2 

Alternative  3 

Alternative  4  

Alternative  5 


Alternative    6 — No    Aolion    Alter- 
native. 


Northeast  phase  expansion  status 


LPRW  submitted  application  to 
RUS  to  fund  construction  of  the 
Nortt)east  Pttase  Expansion. 

Fund  the  Northeast  Phase  Expan- 
sion. 

Fund  the  Northeast  Phase  Expan- 
sion. 

Fund  the  Northeast  Ptiase  Expan- 
sion. 

Fund  the  r^ortheast  Phase  Expan- 
sion. 

Fund  the  Northeast  Phase  Expan- 
sion. 

Do  not  fund  the  Northeast  Phase 
Expansion;  finance  Point-of-Use 
systems  in  Northeast  Phase  Ex- 
pansion evea. 

Do  not  fund  the  Northeast  Phase 
Expansion. 


Burr  WeN  FieM  status 


LPRW  is  authorized  under  their  current  Water  Appropriation  Permit  to 
appropriate  groundwater  at  the  rate  of  750  gpm/400  Mgpy.  LPRW 
submitted  an  application  to  the  MNDNR  to  Increase  groundwater 
appropriations  to  1,500  gpm/800  Mgpy. 

Increase  groundwater  appropriations  at  the  Burr  Well  FieW  to  1,500 
gpm/800  Mgpy. 

Discontinue  use  of  Bun-  Well  Field. 

Discontinue  use  of  Bun-  Well  Field.  Supplement  water  needs  from 
other  sources:  Adjacent  rural  water  systems,  Lewis  and  Clark  sys- 
tem, Altamont  aquifer,  Canby  aquMer,  other  aquifers. 

Maintain  currant  appropriations  at  Bun^  Well  Field. 

Maintain  current  or  reduce  appropriations  at  Burr  Well  Field;  fund  and 
construct  new  well  field  and  Water  Treatment  Ptent  in  the  Wood 
Lake  area. 

Maintain  current  appropriatkws  at  Bun-  WeH  FieW. 


Maintain  current  appropriatkms  at  Burr  WeH  Fiekl. 


Of  the  six  alternatives  considered,  the 
Agency  performed  an  economic  analysis 
on  three  of  the  alternatives  determined 
to  be  reasonable,  hi  addition,  an 
economic  analysis  was  performed  on 
Agency's  preferred  alternative.  The  only 
alternatives  considered  to  be 
economically  and  technically  viable 
included  continuing  to  appropriate 
groundwater  from  the  aquifers  utilized 
at  the  Burr  Well  Field.  Therefore,  the 
EIS  focussed  its  analyses  on  evaluating 
the  potential  enviroimiental  effects  on 
surface  water  resources  from  continued 
pumping  at  the  Burr  Well  Field. 

Based  on  the  analyses  performed  in 
the  EIS  concerning  Uie  relationship  of 
surface  water  resources  and  pimiping  at 
the  Burr  Well  Field,  the  Agency 
concludes  the  following: 

As  a  result  of  detailed  investigations 
of  water  chemistry,  changes  in 
hydraulic  head  during  production 
pumping  and  piunp  tests,  tritium 
content  and  age-dating  of  aquifer  water 
and  water  being  discharged  at  two  of  the 
area's  fens  that  were  monitored — the 
Fairchild  and  Sioux  Nation  Fens — it  has 
been  clearly  demonstrated  and 
established  that  a  hydraulic  connection 
exists  between  the  Burr  Unit  and  the 
fens.  In  addition,  further  evidence 
indicates  that  reductions  in  the 
potentiometric  surface  caused  by 
pumping  the  Burr  Unit  at  the  Burr  Well 
Field  causes  reciprocal  responses  in  the 
hydrauUc  head  measured  in  observation 
wells  and  piezometers  installed  in  and 
adjacent  to  selected  fens.  No  evidence  of 
a  similar  hydraulic  connection  between 
the  Altamont  aquifer  and  the  fens  was 
observed. 


E)rawing  conclusions  based  on  limited 
information  concerning  Lake  Cochrane 
was  not  as  conclusive.  However,  based 
on  the  information  that  is  available,  the 
Agency  has  concluded  that  all  lines  of 
evidence  indicate  that  it  is  likely  Lake 
Cochrane  is  receiving  a  groimdwater 
contribution  to  its  water  budget  from 
both  shallow  and  deeper  (Burr  Unit) 
aquifers.  The  information  that  would  be 
necessary  to  quantify  the  overall 
percentage  of  groundwater  contribution 
in  relation  to  surface  water  inputs  to 
Lake  Cochrane's  water  budget  and  the 
percentage  of  the  contribution  from 
shallow  aquifers  versus  the  Burr  Unit  is 
incomplete  and  unavailable.  The  cost 
and  technical  difficulty  of  obtaining 
such  information  for  evaluating 
reasonably  foreseeable  impacts  by  the 
Agency  has  been  determined  to  be 
exorbitant  and  unreasonable. 

Based  on  a  systematic  and  objective 
evaluation  of  the  environmental  and 
economic  issues  related  to  the 
remaining  alternatives,  the  Agency  has 
concluded  that  the  proposed  action  (to 
appropriate  groundwater  at  1,500  gpm/ 
800  Mgpy  from  the  Burr  Unit  at  the  Bun- 
Well  Field)  poses  an  unreasonable 
environmental  risk  to  surface  water 
resources  in  the  area.  Because  of  the 
uncertainty  and  potential  for  long-term 
environmental  impacts  on  surface  water 
resources  in  the  area  around  the  Bun- 
Well  Field,  the  Agency  has  concluded 
that  pumping  at  the  proposed 
appropriation  rate  under  drought 
conditions  is  likely  to  cause  significant 
adverse  environmental  impacts  to  these 
resources. 


Conversely,  in  analyzing  the 
information  available,  the  Agency  has 
concluded  that  through  mitigation  and  a 
groundwater  appropriation  rate  lower 
than  the  proposed  action,  adverse 
environmental  effects  could  be  avoided 
or  minimized.  Therefore,  it  could  be 
feasible  to  continue  using  the  Burr  Well 
Field  at  certain  appropriation  rates 
without  causing  significant  adverse 
environmental  effects. 

Attempting  to  establish  an 
appropriation  rate  that  could  avoid  or 
minimize  adverse  environment  effects 
to  the  fens  and  Lake  Cochrane  was  the 
major  dilemma  of  the  EIS.  Because  of 
limited  baseline  data  and  period  of 
record,  the  only  information  that  can  be 
evaluated  is  data  that  has  been  collected 
since  1992.  The  entire  time  period  since 
1992  to  the  present  has  been  dominated 
by  a  sustained  period  of  relatively  high 
precipitation.  "Therefore,  these  climatic 
conditions  have  prevented  detailed 
observations  of  aquifer  responses  from 
pumping  during  a  drought  cycle  or  what 
effects  current  pumping  has  had  on 
surface  water  resources.  Because  of  this 
uncertainty  and  the  reality  of  periodic 
and  cyclic  drou^t  conditions,  it  is 
prudent  to  manage  this  aquifer  system 
and  withdrawals  from  it  in  a 
conservative  manner. 

Notwithstanding  a  lack  of  long-term 
data,  taking  into  account  current  data 
sets  and  through  consultations  with 
state  and  federal  agencies  and  experts  in 
the  field  of  hydrogeology,  the  Agency 
has  concluded  the  following: 

1.  There  could  be  effects  to  Lake 
Cochrane  from  long-term  pumping  from 
the  Bun  Unit  at  the  Bun  Well  Field. 
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Based  on  data  collected  from  the  various 
pump  tests  and  in  consultation  with 
experts  in  the  Beld  of  hydrology  and 
geology,  it  is  the  Agency's  opinion  that 
effects  to  Lake  Cochrane  &t>m  the 
continuation  of  pumping  from  wells 
screened  in  the  Burr  Unit  at  the  Burr 
Well  Field  at  the  rate  of  400-525  gpm 
would  not  have  significant 
environmental  impacts.  That  is  not  to 
say  that  Lake  Cochrane  could  not  be 
a^cted,  but  that  in  the  range  of  400- 
525  gpm  it  is  unlikely  that  any  effects 
would  have  significant  consequences.  In 
addition,  at  these  appropriation  rates  it 
would  be  extremely  difficult  to 
distinguish  any  impacts  from  reduced 
groundwater  inputs  into  the  lake  from 
the  biological  effects  of  ongoing 
management  practices  or  human 
influences  at  the  lake. 

2.  During  all  of  the  pump  tests  and 
production  pimiping  for  the  last  three 
years  at  current  and  maximum  pumping 
rates  of  400-525  gpm  (1997 
appropriations  from  the  Burr  Unit 
equaled  274  million  gallons  for  an 
average  of  521  gallons  per  minute),  the 
effects  from  pumping  at  the  Burr  Well 
Field  at  the  fens,  as  represented  by  the 
Sioux  Nation  Fen  and  measured  by 
three  piezometers  installed  at  various 
depths  in  the  fen  dome,  have  been 
minor.  At  no  time  did  the  hydraulic 
head  or  water  table  elevations  in  the 
fens  or  potentiometric  surface  fall  close 
to  or  below  the  surface  elevations  of  the 
peat  domes.  Therefore,  the  Agency  has 
concluded  that  as  long  as  the  hydraulic 
gradient  remains  above  the  surface 
elevation  of  the  fen  dome  and  the  dome 
itself  remains  under  saturated 
conditions  it  appears  unlikely  that 
appropriation  rates  between  the  range  of 
400-525  gpm  will  adversely  affect  the 
fens. 

In  order  to  avoid  or  minimize  any 
adverse  environmental  effects  to  surface 
water  resources,  the  Agency  has 
developed  mitigation  measures  it 
believes  could  be  protective  of  surface 
water  resources  and  at  the  same  time 
support  LPRW  in  its  need  to  secure  a 
reliable  water  supply  for  the  northern 
portions  of  its  service  area.  The 
mitigation  measures  listed  below 
constitute  the  Agency's  preferred 
alternative.  It  is  estimated  that  if  these 
mitigation  measures  are  implemented, 
user  rates  for  the  overall  system  would 
increase  approximately  21  percent. 
Although  this  rate  increase  is  higher 
than  the  proposed  action,  LPRW 
concludes  that  its  membership  would  be 
able  to  sustain  this  increase.  The 
Agency  believes  that  implementing  the 
preferred  alternative  will  help  meet 
LPRW  and  its  customers'  long-term 
water  supply  needs,  but  yet  be 


protective  of  the  area's  surface  water 
resources. 

The  Agency's  preferred  alternative 
includes: 

1.  Continue  to  maintain  the  Burr  Well 
Field  as  a  primary  water  source.  The 
Agency  supports  reducing  or  limiting 
ground  water  appropriations  at  the  Bun- 
Well  Field  from  each  of  the  two 
aquifers— the  Burr  Unit  and  Altamont 
aquifer — to  400-525  gpm  with  a 
corresponding  annual  appropriation 
rate. 

2.  Supplement  existing  wells  at  the 
Burr  Wall  Field  with  a  new  well  field 
in  an  area  south-southeast  of  the  current 
Burr  Well  Field.  This  new  well  field 
could  utilize  both  the  Burr  Unit  and 
AltamoBt  aquifers  in  a  configuration 
similar  to  that  at  the  Burr  Well  Field. 
Water  from  the  new  wells  could  be 
transported  to  the  Burr  Water  Treatment 
Plant  for  treatment  and  distribution  to 
LPRW  customers. 

3.  The  Agency  recommends  that  the 
appropriation  rates  of  the  supplemental 
wells  be  similar  to  those  permitted  at 
the  Burr  Well  Field  or  higher  in  the  case 
of  the  Altamont  aquifer.  This 
configuration  would  give  LPRW  two 
well  fields  and  enable  it  to  continue 
utilizing  the  existing  treatment  capacity 
at  the  Burr  Water  Treatment  Plant  to 
meet  the  primary  and  secondary  needs 
in  the  northern  portion  of  its  service 
area.  This  recommendation  would  likely 
"spread  out"  the  effects  or  reductions  in 
the  potentiometric  surface  of  the  Burr 
Unit  caused  by  production  pumping, 
thus  potentially  avoiding  or  minimizing 
any  adverse  effects  to  surface  water 
resources  in  the  area. 

4.  The  Agency  recommends  that 
MNDNR  establish,  as  part  of  its 
permitting  requirements  for  LPRW, 
protocols  and  standard  operating 
procedures  for  well  field  operations  that 
are  designed  to  minimize  drawdowns  in 
the  potentiometric  surface  in  the  Burr 
Unit.  These  protocols  could  include 
regulating  pumping  rates  and  annual 
withdrawals  for  each  well  and  aquifer. 

5.  Formalize  a  water  resource 
management  plan  that  will  continue  to 
use  existing  monitoring  points  at  fen 
locations  and  observation  wells  in  the 
Burr  Unit  in  Minnesota  and  South 
Dakota.  This  monitoring  plan  would 
enable  LPRW  and  natural  resource 
management  agencies  in  both  Minnesota 
and  South  Dakota  to  monitor  and 
develop  a  long-term  strategy  for 
evaluating  groundwater  appropriations 
and  their  effects  on  surface  water 
features  in  the  area. 

The  Agency  will  condition  approval 
on  LPRW's  application  for  financial 
assistance  for  the  Northeast  Phase 
Expansion  and  other  associated  costs  on 


successful  completion  of  the  following 
terms.  Thi^  approval  is  subject  to 
LPRW's  being  able  to  obtain  the 
appropriate  water  appropriation 
pennit(s)  from  the  MNDNR. 

1.  Exploie  the  development  of  a 
supplemental  well  field  in  the  area 
south  of  the  Burr  Well  Field  determined 
by  various  geologic  exploration  efforts 
as  containing  aquifer  materials  that 
would  be  capable  of  supplying 
municipal  quantities  of  water.  The  new 
well  field  should  utilize  both  the  Bun- 
Unit  and  the  Altamont  aquifer  providing 
for  more  reliance  on  the  Altamont  than 
it  does  at  the  Burr  Well  Field.  Raw 
water  from  this  well  field  should  be 
transported  to  the  existing  Burr  Water 
Treatment  Plant  to  take  advantage  of  the 
facility's  existing  water  treatment 
capacity. 

2.  LPRW  shall  formalize  a  water 
resource  management  plan  with  the 
MNDNR  to  establish  monitoring 
procedures  and  protocols  to  evaluate  the 
effects  of  pumping  the  Burr  Unit  on 
surface  water  resources  in  Minnesota. 
Included  within  this  plan  LPRW  shall 
develop  standard  operating  procedures 
to  manage  and  implement  groundwater 
appropriations  from  the  Burr  Unit  at 
both  the  new  well  field  and  Burr  Well 
Field  to  minimize  drawdown  of  the 
potentiometric  surface  from  production 
pumping. 

3.  LPRW  shall  formalize  an  agreement 
with  SDDBNR  to  establish  monitoring 
procedures  and  protocols  to  evaluate  the 
effects  of  pumping  the  Burr  Unit  on 
surface  warter  resources  in  South  Dakota. 

Provided  these  conditions  are  met  and 
LPRW  has  formalized  all  the  above  writh 
the  appropriate  regulatory  authorities, 
the  Agency  is  prepared  to  approve 
LPRW's  application  for  construction  of 
the  Northeast  Phase  Expansion 
proposal,  subject  to  the  availability  of 
funding. 

All  direct  construction  related 
activities  associated  with  the  funding  of 
the  Northeast  Phase  Expansion  by 
themselves  will  have  no  significant 
environmental  impact.  The 
environmental  effects  of  constructing  an 
elevated  water  storage  tank  near 
Minneota,  booster  stations  near 
Minneota  and  Green  Valley,  and  170 
miles  of  pipeline  will  be  minimal 
consisting  of  temporary  disttirbances 
consistent  with  standard  construction 
practices.  All  environmental  impacts 
will  be  mitigated  as  is  appropriate  for 
these  individual  construction  activities. 

No  historic  or  cultural  resources  or 
threatened  and  endangered  species  will 
be  affected  by  the  Northeast  Phase 
Expansion  action.  Less  than  2  acres  of 
important  farmland  will  be  converted  at 
the  water  storage  and  booster  station 
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sites.  However,  the  majority  of  the  land 
M^thin  the  Northeast  Phase  Expansion 
area  has  been  identified  as  important 
farmland,  so  the  overall  impact  to  this 
resource  will  be  minimal. 

For  a  detailed  analysis  of  the  data 
supporting  the  above  conclusions,  see 
the  Draft  EIS. 

Dated:  February  12, 1998. 
Jehit  P.  Romano, 

Deputy  Administrator,  Water  and 
Environmental  Program. 

(FR  Doc.  98-4484  Filed  2-20-98;  8:45  am] 
mujM  oooE  34ie-i»-p 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 

Export  of  Parcato  Through  ttw  Poatal 
Sarvioa;  Propoaad  Collaction; 
Commant  RaQuaat 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  24, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  OfBcer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnunent(s)  and  instructions  should 
be  directed  to  Ms.  Dawn  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Persons  exporting  through  the  U.S. 
Postal  Service  must  place  on  the  parcel 
the  authorization  for  the  export — either 
the  validated  export  license  number  or 
the  General  License  symbol,  as 
appropriate.  If  a  General  License  is 
utilized,  the  exporter  must  also  show  on 
the  parcel  the  phrase  "Export  License 
Not  Required". 

n.  Method  of  Collection 

Submitted  on  parcel. 
m.  Data 
OMB  Number:  0694-0095. 


Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit,  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
8,000,000. 

Estimated  Time  Per  Response:  5 
seconds  per  response. 

Estimated  Total  Annual  Burden 
Hours:  HMO. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  17, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

[FR  Doc.  98-4476  Filed  2-20-98;  8:45  am] 

BHJJNQ  CODE  3610-33-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Five- Year  Record  Retention  Period; 
Proposed  Collection;  Comment 
Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  24, 1998. 


ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawn  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.  room  6877, 
Washington,  DC  20230. 

SUPPLEMENTARY  MFORMATION: 

L  Abstract 

Exporters  are  required  to  maintain 
reconis  of  export  transactions.  The 
recordkeeping  requirement  corresponds 
with  the  five-year  statute  of  limitations 
for  criminal  actions  brought  under  the 
Export  Administration  Act  of  1979  and 
predecessor  acts,  and  the  five-year 
statute  for  administrative  compliance 
proceedings.  Without  this  authority, 
potential  violators  could  discard  records 
demonstrating  violations  of  the  EAR 
prior  to  the  expiration  of  the  five-year 
statute  of  limitations. 

n.  Method  of  Collection 

Recordkeeping. 
m.  Data 

OMB  Number:  0694-0096. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit,  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
154,816. 

Estimated  Time  Per  Response:  10 
seconds  per  response. 

Estimated  Total  Annual  Burden 
Hours:  259. 

Estimated  Total  Annual  Cost:  $0 — no 
capital  expenditures  are  required. 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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or  other  forms  of  information 
technology. 

Comments  snbmitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  17, 1998. 
Linda  Eagelmsier, 

Departmental  Forms  Cleamnce  Officer,  Office 
of  Management  and  Organization. 
IFR  Doc.  96-4477  Filed  2-20-98;  8:45  am] 
BNJJNQ  COOE  SS1»-aS-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Destination  Control  Statement; 
Propoaed  Coliaction;  Comment 
Requeet 

SUiMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
efl'ort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
prop>osed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  24, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  OfBcer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawn  Battle, 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Destination  Control  Statement 
serves  as  a  notice  to  all  foreign  parties 
in  an  export  transaction  that  further 
shipment  to  any  country  not  authorized 
is  prohibited.  In  any  Office  of  Export 
Enforcement  proceeding,  evidence  of 
the  sending  of  the  commercial  invoice, 
bill  of  lading  or  other  form  of  notice  of 
the  prohibition  against  diversion  will 
serve  as  proof  of  that  person's  receipt  of 
the  notice. 

IL  Method  of  Collection 

Notice  on  shipping  document. 


m.  Data 

OMB  Number:  0694-0097. 

Fonn  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit,  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
647.00a 

Estimated  Time  Per  Response:  10 
seconds  per  response. 

Estimated  Total  Annual  Burden 
Hours:  1,759. 

Estimated  Total  Annual  Cost:  $0 — ^no 
capital  txpenditures  are  required. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whethet  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology- 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  17, 1998. 
Linda  Eqgelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-4478  Filed  2-20-98;  8:45  am] 
BILUNG  CODE  3S1»-a3-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Procedures  For  Acceptance  or 
Rejection  of  a  Rated  Order;  Proposed 
Coliectlon;  Comment  Request 


SUMMAW:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C. 

3506(c)(2)(A)). 

DATES:  Written  comments  must  be 

submitted  on  or  before  April  24, 1998. 

ADDRESSES  Direct  all  written  comments 

to  Linda  Engelmeier,  Acting 

Departmental  Clearance  Officer, 

Department  of  Commerce,  Room  5327, 

14ih  and  Constitution  Avenue,  NW, 

Washington  DC  20230. 

FOR  FURTHiR  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  tlie  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawn  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington.  DC,  20230. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

This  notification  requirement  is 
necessary  for  administration  and 
enforcement  of  delegated  authority 
imder  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061, 
et  seq.)  and  the  Selective  Service  Act  of 
1948  (50  U.S.C.  App.  468).  Any  person 
(supplier)  who  receives  a  priority  rated 
order  under  the  Defense  Priority 
Allocation  System  (DPAS)  regulation 
(15  CFR  700)  must  notify  the  customer 
of  acceptance  or  rejection  of  that  order 
within  a  specified  period  of  time.  Also, 
if  shipment  against  a  priority  rated  order 
will  be  delayed,  the  supplier  must 
immediately  notify  the  customer. 

II.  Method  of  Collection 

Written  or  electronic  notification. 
in.  Data 

OMB  Number:  0694-0092. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
25.000. 

Estimated  Time  Per  Response:  1  to  15 
minutes  par  response. 

Estimated  Total  Annual  Burden 
Hours.- 31.500. 

Estimated  Total  Annual  Cost: 
$630,000. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
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proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  wrill  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  will  also  become  a  mattw  of  public 
record. 

Dated:  February  17, 1998. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Orgpnization. 
[FR  Doc.  98-4479  Filed  2-20-98;  8:45  am] 
BIUMQ  CODE  M10-OT-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Procadure  for  Voluntary  Self- 
Disciosura  of  Vioiationa  of  the  Export 
Administration  Regulationa  (EAR); 
Proposed  Collection;  Comment 
Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  24, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawn  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  NW,  room  6877, 
Washington,  DC,  20230. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

BXA  has  established  procedures  for 
voluntary  self-disclosure  of  export 
violations.  Exporters  provide  a  narrative 
statement  which  outlines  the  violation 
involved.  The  information  is  needed  to 


detect  violations  of  the  Export 
Administration  Act  and  to  determine  if 
an  investigation  or  prosecution  is 
necessary.  The  information  is  used  to 
reach  settlement  with  violators.  The 
respondents  are  likely  to  be  export- 
related  businesses. 

n.  Method  of  Collection 

Written  submission. 
m.  Data 

OMB  Number:  0694-0058. 

Fofzn  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  cvirrently  approved 
collection. 

Affected  Public:  hidividuals. 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
67. 

Estimated  Time  Per  Response:  10 
hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  670. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  17,  1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-4480  Filed  2-20-98;  8:45  am) 
BILUNG  CODE  351fr-33-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Import  Certificates  and  End-Uaer 
Certlficatee;  Propoaed  Collection; 
Comment  Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  24,  1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington,  DC  20230. 
SUPPLEMBfTARY  INFORMATION: 

L  Abstract 

This  collection  of  information  is  the 
certification  of  the  overseas  importer  to 
the  U.S.  government  that  he/she  will 
import  specific  commodities  fi-om  the 
U.S.  and  will  not  reexport  such 
commodities  except  in  accordance  with 
U.S.  export  regulations. 

n.  Method  of  Collection 

Written  documentation  is  required. 
in.  Data 

OAfB  Number:  0694-0093. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
4,576. 

Estimated  Time  Per  Response:  15 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  1,144  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  17, 1998. 
LiBiU  Engdmaiar, 

Departmenta}  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

IFR  Doc.  9a-4481  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
InlamatkMWi  Trade  Administration 

[A-4Z7-801,  A-428-801,  A-475-a01,  A-68a- 
804.  A-486-M1,  A-6S0-M1,  A-401-«H.  A- 
540-801,  A-41 2-801] 

Antifriction  BMrtngs  (Othor  Ttian 
Taparod  Roliar  BMrtngs)  and  Parts 
TiMraof  From  Franca,  at  al.;  Amandad 
FInai  Raaults  of  Antidumping  Duty 
Administrattva  Raviawa 

AOBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  coiirt  decision 
and  amended  final  results  of 
administrative  reviews. 

summary:  On  October  15, 1997,  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  affirmed  the  Department 
of  Commerce's  final  remand  results 
affecting  final  assessment  rates  for  the 
second  administrative  reviews  of  the 
antidimiping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  bom  France, 
Germany,  Italy,  Japan  (except  NSK), 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  As  there  is  now  a  final 
and  conclusive  court  decision  in  these 
actions  (with  the  exception  noted 
above),  we  are  amending  our  final 
results  of  reviews  and  we  will 


subsequently  instruct  the  U.S.  Customs 
Service  to  liquidate  entries  subject  to 
these  reviews. 

EFFECnvC  DATE:  February  23, 1998. 
FOR  FURWER  INFORMATION  CONTACT: 
Mark  Rots  or  Richard  Rimlinger,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  in  effect  as  of 
Decemoar  31, 1994.  In  addition,  imless 
othervase  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  as  codified  at  19  CFR  Part 
353  (April  1, 1997). 
SUPPt-EMENTARY  INFORMATION: 

Backgroand 

On  June  24, 1992,  the  Department 
published  its  final  results  of 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof,  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom,  covering  the  period 
May  1,  1090  through  April  30. 1991 
(AFBs  n)  (57  FR  28360).  These  final 
results  were  amended  on  July  24, 1992. 
and  December  14, 1992,  to  correct 
clerical  errors  (see  57  FR  32969  and  57 
FR  59080,  respectively).  The  classes  or 
kinds  of  merchandise  covered  by  these 
reviews  are  ball  bearings  and  parts 
thereof  (BBs),  cylindrical  roller  bearings 
and  parts  thereof  (CRBs),  and  spherical 
plain  bearings  and  parts  thereof  (SPBs). 
Subsequently,  two  domestic  producers, 
the  Torrington  Company  and  Federal- 
Mogul,  and  a  number  of  other  interested 
parties,  filed  lawsuits  with  the  U.S. 
Court  of  International  Trade  (OT) 
challenging  the  final  results.  These 
lawsuits  were  litigated  at  the  CTT  and 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC).  In  the 
course  of  this  litigation,  the  OT  issued 
a  number  of  orders  and  opinions  of 
which  the  following  have  resulted  in 
changes  to  the  antidumping  margins 
calculated  in  AFBs  II: 
Federal-Mogul  Corp.  v.  United  States. 

862  F.  Supp.  384  (OT  1994),  872  F. 

Supp.  1011  (CIT  1994).  and  Slip  Op. 

95-184  (November  20, 1995)  with 

respect  to  France.  Germany,  Italy, 

Japan,  Sweden,  and  the  United 

Kingdom; 
Torrington  Company  \.  United  States, 

881  F.  Supp.  622  (QT  1995)  and  926 


F.  Supp.  1151  (OT  1996)  with  respect 

to  Franc8«  Germany.  Italy,  Japan, 

Singapore,  Sweden,  Thailand,  and  the 

United  Kingdom; 
Koyo  Seiko  Company  Ltd.  v.  United 

States.  Slip  Op.  96-168  (October  17, 

1996)  with  respect  to  Japan; 
SKF  USA  Inc.  v.  United  States,  874  F. 

Supp.  1395  (OT  1995)  with  respect  to 

Italy; 
SKF  USA  Inc.  V.  United  States,  875  F. 

Supp.  847  (OT  1995)  with  respect  to 

Germany: 
SKF  USA  Inc.  V.  United  States.  Slip  Op. 

95-11  (January  31, 1995)  with  respect 

to  the  United  Kingdom; 
SKF  USA  Inc.  V.  United  States,  876  F. 

Supp.  275  (OT  1995)  with  respect  to 

France; 
SKF  USA  Inc.  V.  United  States.  Slip  Op. 

95-124  (July  5, 1995)  with  respect  to 

Sweden; 
Societe  Nouvelle  de  Roulements  v. 

United  States.  927  F.  Supp.  1558  (OT 

1996)  with  respect  to  France. 

In  the  context  of  the  above-dted 
litigation,  the  OT  (in  some  cases  based 
on  decisions  by  the  CAFC)  ordered  the 
Department  to  make  methodological 
changes  and  to  recalculate  the 
antidumpioig  margins  for  certain  firms 
imder  review.  Specifically,  the  OT 
ordered  the  Department  inter  alia:  (1)  To 
change  its  methodology  to  accoimt  for 
value-added  taxes  with  respect  to  the 
comparison  of  U.S.  and  home  maiiiet 
prices,  (2)  not  to  deduct  pre-sale  inland 
freight  inciirred  in  the  home  market  if 
the  Department  determined  that  there 
was  no  statutory  authority  to  make  such 
a  deduction,  (3)  to  develop  a 
methodology  which  removes  post-sale 
price  adjustments  and  rebates  paid  on 
out-of-scope  merchandise  from  any 
adjustment  made  to  foreign  market 
value  or  to  deny  such  an  adjustment  if 
a  viable  method  could  not  be  found,  and 
(4)  to  correct  certain  clerical  errors. 

On  October  15, 1997,  the  CAFC 
affirmed  th«  Department's  final  remand 
results  affecting  final  assessment  rates 
for  all  the  above  cases  (except  the 
reviews  involving  NSK  Ltd.  of  Japan 
which  are  still  subject  to  further 
litigation).  See  Torrington  Co.  v.  United 
States,  127  F.3d  1077  (Fed.  Cir.  1997). 
As  there  ard  now  final  and  conclusive 
court  decisions  in  these  actions,  we  are 
amending  our  final  results  of  review  in 
these  matters  and  we  will  subsequently 
instruct  the  U.S.  Customs  Service  to 
liquidate  entries  subject  to  these 
reviews. 

Amendmemt  to  Final  Results 

Pursuant  to  516A(e)  of  the  Tariff  Act, 
we  are  now  amending  the  final  results 
of  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
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bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 


Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom,  and  the  period  May  1, 
1990,  through  April  30, 1991.  The 


revised  weighted-average  margins  are  as 
follows: 


Company 


BBS 


CRBs 


SPBs 


France 

SKF „ 

8.56 
8.08 

(1) 
18.37 

(3) 
(2) 

SNR  _ 

Qermany 


FAG 

INA.. 

SKF, 


20.10 
19.90 
12.08 


7.83 
1.23 
5.10 


1.05 

(1) 
0.82 


Italy 


FAG 
SKF. 


7.50 
8.78 


(1) 
(3) 


Japan 


Fujino 

UK  

Izumoto 

Koyo  Seiko 

Nachi  

Nakai  

Nankai  

NTN  

Showa 


1.83 
1.89 
12.14 
6.95 
7.90 
6.47 
9.41 
2.42 
7.51 


(2) 

(3) 

(2) 

1.39 

22.61 

(2) 

(2) 

2.78 

(2) 


(2) 
(2) 
(2) 
(3) 
(1) 
(2) 
(2) 
0.51 
(2) 


Singapore 

*■ 

NMB/Pelmec 

4.49 

Sweden 


SKF 


7.67 


4.18 


Thailand 


NMB/Pelmec 


0  498 


United  Kingdom 


Barden  Corporation 

FAG  

RHP  Bearings 

SKF 


0.85 
48.97 
16.75 

8.33 


(1) 

(3) 

50.39 

(1) 


(1)  No  U.S.  sales  during  the  review  period. 

(2)  No  review  requested. 

(3)  No  change  to  the  last  published  margin.  See  AFBs 


57  FR  28360,  as  amended  by  57  FR  32969  and  57  FR  59080. 


The  above  rates  will  become  the  new 
antidumping  duty  deposit  rates  for  firms 
that  have  not  had  a  deposit  rate 
established  for  them  in  subsequent 
reviews. 

Accordingly,  the  Department  will 
determine  and  the  U.S.  Customs  Service 
will  assess  appropriate  antidumping 
duties  on  entries  of  the  subject 
merchandise  made  by  firms  covered  by 
these  reviews.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  listed  above.  The 
Department  has  already  issued 
appraisement  instructions  to  the 
Customs  Service  for  certain  companies 


whose  margins  have  not  changed  from 
those  announced  in  AFBs  II  £ind  the  two 
previous  amendments.  For  companies 
covered  by  these  amended  results,  the 
Department  will  issue  appraisement 
instructions  to  the  U.S.  Customs  Service 
after  publication  of  these  amended  final 
results  of  reviews. 

This  notice  is  published  pursuant  to 
section  751(a)  of  the  Tariff  Act. 

Dated:  February  11,  1998. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  98-4542  Filed  2-20-98;  8:45  am) 

BILUNG  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-827] 

Notice  Of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Static 
Random  Access  Memory 
Semiconductors  From  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
EFFECTIVE  DATE:  February  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Thompson  at  (202)  482-1776,  or 
David  Genovese  at  (202)  482-0498. 


8910 


Federal  Roister /Vol.  63,  No.  35 /Monday,  February  23,  1998 /Notices 


Import  Administration,  International 
Trade  Administration,  U.S.  E)epartment 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
353  (April  1, 1996). 

Final  Determination 

We  determine  that  static  random 
access  memory  semiconductors 
(SRAMs)  from  Taiwan  are  being  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  735  of 
the  Act.  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  on  September  23, 
1997  (see  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Static  Random  Access 
Memory  Semiconductors  from  Taiwan, 
62  FR  51442  (Oct.  1. 1997)),  the 
following  events  have  occurred: 

In  September  1997,  we  issued 
supplemental  questionnaires  to 
Integrated  Silicon  Solution  Inc.  (ISSI) 
and  United  Microelectronics 
Corporation  (UMC).  We  received 
responses  to  these  questionnaires  in 
October  1997. 

On  October  14,  1997,  Taiwan 
Semiconductor  Manufacturing 
Company  Ltd.  (TSMC)  requested  that 
the  IDepartmdnt  reconsider  its 
preliminary  determination  to  exclude 
TSMC  as  a  respondent  in  this 
investigation.  On  October  29, 1997.  we 
informed  TSMC  that  we  were  not 
altering  our  decision  and  that  we  would 
not  verify  the  information  submitted  by 
TSMC.  For  further  discussion  of  this 
issue,  see  the  memorandum  to  the  file 
from  James  Maeder,  dated  October  29, 
1997.  and  Comment  4  in  the  "Interested 
Party  Comments"  section  of  this  notice. 

On  October  15, 1997,  a  U.S.-based 
producer  of  subject  merchandise, 
Galvantech.  Inc.  (Galvantech),  requested 
that  the  Department  accept  and  verify  a 
questionnaire  response  from  it.  On 
October  22, 1997.  we  denied 
Galvantech's  request.  For  further 
discvission.  see  Comment  3  in  the 


"Interested  Party  Comments"  section  of 
this  notice. 

On  October  17, 1997,  an  interested 
party  in  this  investigation,  Texas 
Instruments- Acer  Incorporated  (TI- 
Acer).  claimed  that  it  had  not  received 
the  antidumping  duty  questionnaire- 
issued  to  it  in  April  1997.  Thus.  TI-Acer 
requested  that  the  Department  make  no 
final  determination  for  it  on  the  basis  of 
facts  available.  On  October  22, 1997,  we 
provided  TI-Acer  with  a  copy  of  the 
courier's  delivery  record  which 
indicated  that  TI-Acer  had,  in  fact, 
received  the  questionnaire. 

In  October  and  November  1997,  we 
verified  the  questionnaire  responses  of 
the  following  respondents:  Alliance 
Semiconductor  Corp.  (Alliance).  ISSI, 
UMC,  and  Winbond  Electronics 
Corporation  (Winbond). 

In  November  and  December  1997,  the 
respondents  submitted  revised  sales 
databases  at  the  Department's  request. 
In  addition,  AUiance.  ISSI  and  UMC 
submitted  revised  cost  databases. 

On  November  19.  1997.  TI-Acer 
submitted  its  case  brief  in  which  it 
reiterated  its  assertion  that  it  did  not 
receive  a  questionnaire.  On  December  9. 
1997.  we  provided  TI-Acer  with  an 
additional  copy  of  the  courier's  delivery 
record  cfemonstrating  that  the 
questionnaire  had  been  received  by  a  TI- 
Acer  official.  TI-Acer  responded  to  this 
letter  on  December  18. 1997.  For  further 
discussion,  see  Comment  5  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

The  petitioner  (i.e..  Micron 
Technology,  Inc.).  the  four  respondents. 
Galvantech,  and  TSMC  submitted  case 
briefs  on  December  23  and  24,  1997.  and 
rebuttal  briefs  on  January  7  and  8, 1998. 
In  addition,  five  interested  parties. 
Compaq  Computer  Corporation 
(Compaq),  Cypress  Semiconductor 
Corporation  (Cypress),  Digital 
Equipment  Corporation  (Digital). 
Integrated  Device  Technology  (IDT),  and 
Motorola  Inc.  (Motbrola)  submitted 
rebuttal  briefs  on  January  7, 1998. 

On  January  7,  1998.  the  authorities  on 
Taiwan  submitted  comments  on  the 
appropriate  treatment  of  stock 
distributions  to  company  employees. 
The  petitioner  responded  to  these 
comments  on  January  12,  1998.  The 
Department  held  a  public  hearing  on 
January  13.  1998. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  synchronous, 
asynchronous,  and  specialty  SRAMs 
from  Taiwan,  whether  assembled  or 
unassembled.  Assembled  SRAMs 
include  all  package  types.  Unassembled 
SRAMs  include  processed  wafers  or  die. 


uncut  die  and  cut  die.  Processed  wafers 
produced  in  Taiwan,  but  packaged,  or 
assembled  into  memory  modules,  in  a 
third  country,  are  included  in  the  scope; 
processed  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Taiwan  are  not  included  in  the  scope. 

The  scopie  of  this  investigation 
includes  modules  containing  SRAMs. 
Such  modules  include  single  in-line 
processing  modules  (SIPs),  single  in-line 
memory  modules  (SIMMs),  dual  in-line 
memory  modules  (DIMMs),  memory 
cards,  or  other  collections  of  SRAMs, 
whether  unmounted  or  mounted  on  a 
circuit  board. 

We  have  determined  that  the  scope  of 
this  investigation  does  not  include 
SRAMs  that  are  physically  integrated 
with  other  components  of  a 
motherboard  in  such  a  manner  as  to 
constitute  one  inseparable  amalgam 
(i.e.,  SRAMs  soldered  onto 
motherboards).  For  a  detailed 
discussion  of  our  determination  on  this 
issue,  see  Comment  2  in  the  "Interested 
Party  Comments"  section  of  this  notice 
and  the  memorandum  to  Louis  Apple 
from  the  Team  dated  February  13, 1998. 

The  SRAMs  within  the  scope  of  this 
investigation  are  currently  classifiable 
under  the  subheadings  8542.13.8037 
through  8542.13.8049,  8473.30.10 
through  8473.30.90,  and  8542.13.8005 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  this  investigation  (POI) 
for  all  respondents  is  January  1, 1996, 
through  December  31, 1996. 

Facts  Available 

Three  interested  parties  in  this 
investigation,  Advanced 
Microelectronics  Products  Inc. 
(Advanced  Microelectronics),  Best 
Integrated  Technology,  Inc.  (BIT),  and 
TI-Acer,  failed  to  provide  timely 
responses  to  the  E)epartment's  requests 
for  information.  Specifically,  Advanced 
Microelectronics  and  BIT  did  not 
respond  at  all  to  the  Department's 
questionnaire  issued  in  April  1997, 
while  TI-Acer  provided  a  partial 
response  five  months  after  the  due  date. 

TI-Acer  informed  the  Department 
after  the  preliminary  determination  that 
it  had  not  received  the  questionnaire. 
Moreover,  Tl-Acer  asserted  that  it  is  not 
a  producer  of  subject  merchandise.  As 
such.  TI-Acer  argued  that  it  should  not 
be  assigned  a  margin  based  on  facts 
available.  However,  because  there  is 
evidence  on  the  record  which 
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demonstrates  that  the  questionnaire  was 
delivered  to  TI-Acer's  offices  in  Taiwan 
and  that  a  TI-Acer  company  official 
actually  signed  for  this  document,  and 
because  TI-Acer  filed  its  partial 
response  five  months  after  the  original 
due  date,  we  do  not  find  TI-Acer's 
arguments  persuasive.  For  further 
discussion,  isee  Comment  5  in  the 
"Interested  Party  Comments"  section  of 
this  notice,  below. 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  1)  withholds 
information  that  has  been  requested  by 
the  Department,  2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  3) 
significantly  impedes  a  determination 
under  the  antidiunping  statute,  or  4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act,  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Advanced  Microelectronics,  BIT,  and 
TI-Acer  failed  to  respond  to  the 
Department's  questionnaire  in  a  timely 
manner  and  because  subsections  (c)(1) 
and  (e)  do  not  apply  with  respect  to 
these  companies,  we  must  use  facts 
otherwise  available  to  calculate  their 
dumping  margins. 

Section  776Tb)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
when  a  party  has  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  requests  for  information. 
See  also  Statement  of  Administrative 
Action  accompanying  the  URAA,  H.R. 
Rep.  No.  316,  103d  Cong.,  2d  Sess.  870 
(SAA).  The  failure  of  Advanced 
Microelectronics,  BIT,  and  TI-Acer  to 
reply  to  the  Department's  questionnaire 
or  to  provide  a  satisfactory  explanation 
of  their  conduct  demonstrates  that  they 
have  failed  to  act  to  the  best  of  their 
ability  in  this  investigation.  Thus,  the 
Department  has  determined  that,  in 
selecting  among  the  facts  otherwise 
available  to  these  companies,  an  adverse 
inference  is  warranted. 

In  accordance  with  our  standard 
practice,  as  adverse  facts  available,  we 
are  assigning  to  Advanced 
Microelectronics,  BIT,  and  TI-Acer  the 
higher  of:  1)  the  highest  margin  stated 
in  the  notice  of  initiation;  or  2)  the 
highest  margin  calculated  for  any 
respondent  in  this  investigation.  In  this 
case,  this  margin  is  113.85  percent, 
which  is  the  highest  margin  stated  in 
the  notice  of  initiation. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 


from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
reviewed  all  of  the  data  the  petitioner 
rehed  upon  in  calculating  the  estimated 
dumping  margins,  and  adjusted  those 
calculations  where  necessary.  See 
Initiation  Checklist,  dated  March  17, 
1997.  These  estimated  dumping  margins 
were  based  on  a  comparison  of 
constructed  value  (CV)  to  U.S.  price,  the 
latter  of  which  was  based  on  price 
quotations  offered  by  two  companies  in 
Taiwan.  The  estimated  dumping 
margins,  as  recalculated  by  the 
Department,  ranged  from  93.54  to 
113.85  percent.  For  purposes  of 
corroboration,  the  Department  re- 
examined the  price  information 
provided  in  the  petition  in  light  of 
information  developed  during  the 
investigation  and  foimd  that  it  has 
probative  value.  See  the  memorandum 
to  Louis  Apple  from  the  Team  dated 
September  23,  1997,  for  a  detailed 
explanation  of  corroboration  of  the 
information  in  the  petition. 

Time  Period  for  Cost  and  Price 
Comparisons 

Section  777A(d)  of  the  Act  states  that 
in  an  investigation,  the  Department  will 
compare  the  weighted  average  of  the 
normal  values  to  the  weighted  average 
of  the  export  prices  or  constructed 
export  prices.  Generally,  the  Department 
will  compare  sales  and  conduct  the 
sales  below  cost  test  using  annual 
averages.  However,  where  prices  have 
moved  significantly  over  the  course  of 
the  POI,  it  has  been  the  Department's 
practice  to  use  shorter  time  periods.  See, 
e.g.,  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Erasable 
Programmable  Read  Only  Memories 
(EPROMs)from  Japan.  51  FR  39680, 
39682  (Oct.  30,  1986)  (EPROMs  from 
Japan),  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea,  58  FR  15467,  15476  (Mar.  23, 
1993)  [DRAMs  from  Korea). 

We  invited  comments  from  interested 
parties  regarding  this  issue.  An  analysis 
of  these  comments  revealed  that  the 
petitioner  and  three  of  the  four 
respondents  agreed  that  the  SRAM 
market  experienced  a  significant  and 
consistent  price  and  cost  decline  during 
the  POI.  Accordingly,  in  recognition  of 
the  significant  and  consistent  price 
decline  in  the  SRAM  market  during  the 
POI,  the  Department  has  compared 
prices  and  conducted  tbe  sales  below 


cost  test  using  quarterly  data  '.  See 
Comment  10  in  the  "Interested  Party 
Comments"  of  this  notice  for  further 
discussion. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SRAMs 
from  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  EP  or  CEP,  as  appropriate, 
to  the  Normal  Value  (NV),  as  described 
in  the  "Export  Price  and  Constructed 
Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A{d)(l)(A)(i)  of  the  Act.  we 
calculated  weighted-average  EPs  and 
CEPs  for  comparison  to  weighted- 
average  NVs. 

In  order  to  determine  whether  we 
should  base  price-averaging  groups  on 
customer  types,  we  conducted  an 
analysis  of  the  prices  submitted  by  the 
respondents.  This  analysis  does  not 
indicate  that  there  was  a  consistent  and 
uniform  difference  in  prices  between 
customer  types.  Accordingly,  we  have 
not  based  price  comparisons  on 
customer  types. 

On  January  8,  1998,  the  Court  of 
Appeals  of  the  Federal  Circuit  issued  a 
decision  in  Cemex  v.  United  States, 
1998  WL  3626  (Fed.  Cir.).  In  that  case, 
based  on  the  pre-URAA  version  of  the 
Act.  the  Court  discussed  the 
appropriateness  of  using  CV  as  the  basis 
for  foreign  market  value  when  the 
Department  finds  home  market  sales  to 
be  outside  the  ordinary  course  of  trade. 
This  issue  was  not  raised  by  any  party 
in  this  proceeding.  However  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  below  cost.  See  section 
771(15)  of  the  Act.  Because  the  Court's 
decision  was  issued  so  close  to  the 
deadline  for  completing  this 
investigation,  we  have  not  had  sufficient 
time  to  evaluate  and  apply  the  decision 
to  the  facts  of  this  post-URAA  case.  For 
these  reasons,  we  have  determined  to 
continue  to  apply  our  policy  regarding 
the  use  of  CV  when  we  have  disregarded 
below-cost  sales  from  the  calculation  of 
normal  value. 

Consequently,  in  making  our 
comparisons,  in  accordance  with 
section  771(16)  of  the  Act,  we 
considered  all  products  sold  in  the 
home  market  fitting  the  description 
specified  in  the  "Scope  of  Investigation" 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Regarding 


'  In  accordance  wilh  section  773(b)(2)(D)  of  the 
Act.  we  conducted  the  recovery  of  cost  test  using 
annual  cost  data. 
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ISSI  and  UMC.  where  there  were  no 
sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  compared  U.S.  sales  to  the  most 
similar  foreign  like  product,  based  on 
the  characteristics  listed  in  Sections  B 
and  C  of  the  Department's  antidumping 
questionnaire.  Regarding  Winbond,  we 
were  unable  to  maJce  price-to-price 
comparisons  involving  non-identical 
products  because  Winbond  did  not 
provide  reliable  difl'erence  in 
merchandise  (dihner)  information. 
Therefore,  we  based  the  maiEin  for  U.S. 
products  with  no  corresponding 
identical  home  market  match  on  facts 
available.  As  facts  available,  we  used 
the  highest  non-aberrant  margin 
calculated  for  any  of  Winbond's  other 
U.S.  sales.  See  Comment  25  in  the 
"Interested  Party  Comments"  section  of 
this  notice  for  further  discussion. 
Regarding  Alliance,  because  we  found 
no  home  market  sales  at  prices  above 
the  COP,  we  made  no  price-to-price 
comparisons.  See  the  "Normal  Value" 
section  of  this  notice,  below,  for  further 
disciission. 

Moreover,  Alliance  and  ISSI  did  not 
report  certain  costs  of  production  which 
were  contemporaneous  (i.e.,  in  the  same 
or  a  prior  quarter)  with  their  U.S.  sales, 
and  ISSI  did  not  report  cost  or  di&ner 
information  for  one  product  sold  in  the 
United  States.  Because  there  is 
insufBdent  information  on  the  record  to 
calculate  a  margin  for  these  products, 
we  baaed  the  margin  for  them  on  facts 
available.  As  facts  available,  we  used 
the  highest  non-aberrant  margin 
calculated  for  any  of  that  respondent's 
other  sales.  For  further  discussion,  see 
Comment  7  in  the  "Interested  Party 
Comments"  section  of  this  notice. 

Level  of  Trade  and  Constructed  Export 
Price  Offset 

In  the  preliminary  determination,  the 
Department  determined  that  there  was 
sufficient  evidence  on  the  record  to 
justify  a  CEP  offset  for  each  of  the  four 
respondents.  We  found  no  evidence  at 
verification  to  warrant  a  change  from 
that  preliminary  determination. 
Aooordingly,  we  have  made  a  CEP  offset 
for  each  of  the  respondents  in  this  flnal 
determination.  For  further  discussion, 
see  Comment  6  in  the  "Interested  Party 
Comments"  section  of  this  notice  and 
the  memcvandimi  to  the  file  from  the 
■Team,  dated  February  13, 1998. 

Export  Price  and  Constructed  Export 
Price 

For  VMC  and  Winbond,  we  used  the 
EP  methodology,  in  accordance  with 
section  772(a)  of  the  Act,  when  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 


United  States  prior  to  importation  and 
the  CEP  methodology  was  not  otherwise 
indicated. 

In  addition,  for  all  companies,  where 
sales  to  the  first  unaffiliated  purchaser 
took  place  after  importation  into  the 
United  States,  we  used  CEP 
methodology,  in  accordance  with 
section  772(b)  of  the  Act. 

We  made  the  following  company- 
specific  adjustments: 

A.  Alliance 

We  calculated  CEP  based  on  packed, 
FOB  U.S.  warehouse  prices  to 
imaffilieted  purchasers  in  the  United 
States.  We  adjusted  gross  unit  price  for 
billing  adjustments  and  height  revenue. 
We  made  deductions,  where 
appropriate,  for  discounts.  We  also 
made  deductions  fo^  international 
freight  (including  air  freight  and  U.S. 
Customs  merchandise  processing  fees) 
and  U.S.  inland  freight  to  the  customer, 
where  appropriate,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

In  accordance  with  section  772(d)  of 
the  Act,  we  made  additional  deductions 
for  commissions,  warranty  and  credit 
expenses,  indirect  selling  expenses, 
inventory  carrying  costs,  U.S.  repacking 
expenses  and  U.S.  further 
manufacturing  costs. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEP. 

With  regard  to  modules  which  were 
further-manufactured  in  the  United 
States,  we  have  based  CEP  on  the  net 
price  of  the  modules  rather  than  the  net 
price  of  the  individual  SRAMs  included 
in  the  modules. 

B.  ISSI 

We  calculated  CEP  based  on  packed, 
FOB  U.S.  warehouse  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight,  pre-sale 
warehousing  expenses,  foreign  and  U.S. 
inland  insurance,  foreign  brokerage  and 
handling,  and  international  freight 
(including  air  freight,  U.S.  customs 
merchandise  processing  fees,  and  U.S. 
inland  freight  to  ISSI's  U.S.  office), 
where  appropriate,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

In  accordance  with  section  772(d)  of 
the  Act,  we  made  additional  deductions 
for  commissions,  credit  expenses, 
indirect  selling  expenses,  inventory 
carrying  costs,  and  U.S.  repacking 
expenses.  Regarding  credit  expenses,  we 
found  that  ISSI  had  not  received  either 
full  or  partial  pajnnent  for  certain  sales 
as  of  the  date  of  verification. 


Consequently,  we  used  the  last  day  of 
ISSI's  U.S.  sales  verification  as  the  date 
of  payment  for  any  impaid  amoimt  and 
recalculated  credit  expenses 
accordingly.  For  further  discussion,  see 
Comment  11  in  the  "Interested  Party 
Comments"  section  of  this  notice. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amoimt  for  profit,  to 
arrive  at  CIP. 

C.UMC 

We  calculated  EP  and  CEP  based  on 
packed,  FOB  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
adjusted  the  gross  imit  price  for  billing 
adjustments  and  freight  charges.  We 
made  deductions  from  the  gross  unit 
price,  where  appropriate,  for  discounts. 
We  also  made  deductions  for  foreign 
inland  fi^ight,  foreign  brokerage  £Lnd 
handling,  end  international  freight, 
where  appropriate,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  from 
CEP,  in  accordance  with  section  772(d) 
of  the  Act,  for  commissions,  warranty 
and  credit  expenses,  indirect  selling 
expenses,  and  inventory  carrying  costs. 
Regarding  credit  expenses,  we  found 
that  UMC  had  not  received  payment  for 
certain  sales  as  of  the  date  of 
verification.  Consequently,  we  used  the 
last  day  of  UMC's  U.S.  sales  verification 
as  the  date  of  payment  for  those  sales 
and  recalculated  credit  expenses 
accordingly. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further     - 
reduced  by  an  amount  for  profit,  to 
arrive  at  CIP. 

D.  Winbond 

We  calculated  EP  and  CEP  based  on 
packed,  FOB  or  delivered  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
gross  unit  price,  where  appropriate,  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight,  pre-sale 
warehousing  expenses,  foreign  inland 
insurance,  foreign  brokerage  and 
handling.  International  freight 
(including  air  freight,  U.S.  inland  freight 
from  the  port  to  Winbond's  U.S. 
warehousa,  and  U.S.  brokerage  and 
handling  fees),  international  insurance, 
U.S.  Customs  merchandise  processing 
fees,  and  U.S.  inland  freight  to 
customer,  where  appropriate,  pursuant 
to  section  772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  &t>m 
CEP,  in  accordance  with  section  772(d) 
of  the  Act.  for  commissions,  credit 
expenses,  advertising  expenses, 
warranty  expenses,  technical  service 
expenses,  indirect  selling  expenses. 
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inventory  carrying  costs,  and  U.S. 
repacking  expenses. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  gross  unit  price  was  further 
reduced  by  an  amount  for  profit,  to 
arrive  at  CEP. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  voliune  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  ^e 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  each  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(l)(C)(i) 
of  the  Act.  Because  each  respondent's 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  was  greater 
than  five  percent  of  its  aggregate  voliune 
of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  there 
was  a  sufficient  volume  of  home  market 
sales. 

Because  UMC  and  Winbond  reported 
home  market  sales  to  affiliated  parties, 
as  defined  by  section  771(4)(B)  of  the 
Act,  during  the  POI,  we  tested  these 
sales  to  ensure  that  the  affiliated  party 
sales  were  made  at  "arm's-length" 
prices,  in  accordance  with  our  practice. 
(See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina,  58  FR  37062,  37077 
(Appendix  11)  (July  9, 1993).)  To 
conduct  this  test,  we  compared  the  gross 
unit  prices  of  sales  to  affiliated  and 
imaffiliated  customers  net  of  all 
movement  charges,  discounts,  rebates, 
and  packing,  where  appropriate.  Based 
on  the  results  of  that  test,  we 
disregarded  sales  from  UMC  and 
Winbond  to  their  affiliated  parties  when 
they  were  not  made  at  "arm's-length" 
prices. 

Based  on  the  cost  allegation  contained 
in  the  petition,  the  Department  found 
reasonable  grounds  to  beUeve  or  suspect 
that  sales  in  the  home  market  were 
made  at  prices  below  the  cost  of 
producing  the  merchandise,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  the  respondents  made  home 
market  sales  during  the  POI  at  prices 
below  their  respective  COPs,  within  the 
meaning  of  section  773(b)  of  the  Act. 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  selling, 
general,  and  administrative  expenses 
(SG&A)  and  packing  costs,  in 


accordance  with  section  773(b)(3)  of  the 
Act.  General  expenses  include  items 
such  as  research  and  development 
(R&D)  expenses,  and  interest  expenses. 

Where  possible,  we  used  the 
respondents'  reported  weighted-average 
COPs  for  each  quarter  of  the  POI, 
adjusted  as  discussed  below.  In  cases 
where  there  was  no  production  within 
the  same  quarter  as  a  given  sale,  we 
referred  to  the  most  recent  prior  quarter 
for  which  costs  had  been  reported.  In 
cases  where  there  was  no  cost  reported 
for  either  the  same  quarter  as  the  sale, 
or  a  prior  quarter,  we  based  the  margin 
for  those  sales  of  the  products  in 
question  on  facts  available.  See 
Comment  7  in  the  "Interested  Party 
Comments"  of  this  notice  for  further 
discussion. 

We  compared  the  weighted-average 
quarterly  COP  figures  to  home  market 
prices  of  the  foreign  like  product,  less 
any  applicable  movement  charges  and 
discounts,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  their  respective  COPs. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined:  (1)  whether, 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities;  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the 
ordinary  course  of  trade. 

Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  foreign  like 
product  were  made  at  prices  below  the 
COP,  we  found  that  the  below-cost  sales 
of  that  model  were  made  in  "substantial 
quantities"  within  an  extended  period 
of  time,  in  accordance  with  section 
773(b)(2)(B)  and  (C)  of  the  Act.  To 
determine  whether  prices  were  such  as 
to  provide  for  recovery  of  costs  within 
a  reasonable  period  of  time,  we  tested 
whether  the  prices  which  were  below 
the  per-unit  COP  at  the  time  of  the  sale 
were  above  the  weighted-average  per- 
unit  COP  for  the  POI,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act.  If 
such  sales  were  found  to  be  below  the 
weighted-average  per-imit  COP  for  the 
POI,  we  disregarded  them  in 
determining  NV. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  each  respondent's  cost  of 
materials,  fabrication  costs,  SG&A, 
profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by 
each  respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade. 


for  consumption  in  the  foreign  country. 
Where  respondents  made  no  home 
market  sales  in  the  ordinary  course  of 
trade  (i.e..  all  sales  were  found  to  be 
below  cost),  we  based  SG&A  and  profit 
on  one  of  the  alternatives  imder  section 
773(e)(2)(B)  of  the  Act.  Specifically,  we 
based  SG&A  and  profit  on  the  weighted- 
average  of  the  SG&A  and  profit 
computed  for  those  respondents  with 
home  market  sales  of  the  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  For  further  discussion,  see 
Comment  11  in  the  "Interested  Party 
Comments"  section  of  this  notice. 

Company-specific  calculations  are 
discussed  below. 

A.  Alliance 

We  relied  on  the  reported  per-unit 
COPs  and  CVs  except  as  follows. 

1.  For  COP,  we  revised  the  reported 
R&D  expenses  to  allocate  total  annual 
semiconductor  R&D  expenses  over  total 
annual  semiconductor  cost  of  sales  [see 
Comment  9). 

2.  For  CV,  we  based  SG&A  and  profit 
on  the  weighted-average  SG&A  and 
profit  experience  of  the  three  other 
respondents  (see  Comment  11). 

Because  all  of  Alliance's  home  market 
sales  were  made  at  prices  below  the 
COP.  we  based  NV  on  CV.  In  addition 
to  the  adjustments  to  CV  reported  above, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  CV  by  the 
amount  of  weight-averaged  home 
market  indirect  selling  expenses  and 
commissions  incurred  by  those 
respondents  with  sales  above  the  COP 
up  to  the  amount  of  indirect  expenses 
which  were  deducted  from  the  starting 
price  under  section  772(d)(1)(D)  of  the 
Act. 

B.  ISSI 

We  relied  on  the  reported  per-unit 
COPs  and  CVs  except  as  follows. 

1 .  We  revised  the  reported  R&D 
expenses  to  allocate  total  annual 
semiconductor  R&D  expenses  over  total 
annual  semiconductor  cost  of  sales  (see 
Comment  9).  Additionally,  we  offset 
R&D  expenses  with  R&D  revenue  (see 
Comment  16). 

2.  We  revised  the  reported  general 
and  administrative  (G&A)  expense  ratio 
to  include  physical  inventory  loss  and 
loss  ft-om  disposal  of  property,  plant  and 
equipment  (see  Comment  14)  and  to 
eliminate  the  double  counting  of  marine 
insurance  (see  Comment  15). 

3.  We  revised  the  cost  of  sales 
denominator  used  for  the  G&A  and  R&D 
expense  ratios  by  using  the  cost  of  sales 
from-the  audited  income  statement. 

For  those  comparison  products  for 
which  there  were  sales  made  at  prices 
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above  the  COP,  we  based  NV  on 
delivered  prices  to  home  market 
customers.  We  made  deductions  for 
discounts,  foreign  inland  freight,  and 
insurance,  where  appropriate,  pursuant 
to  section  773(a)(6)(B)  of  the  Act.  We 
also  made  drcumstance-of-sale 
adjustments  for  credit  expenses  and 
bank  charges,  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B} 
of  the  Act.  In  addition,  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
NV  to  account  for  differences  in 
physical  characteristics  of  the 
mcn<chandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  section  353.57.  Where  applicable, 
in  accordance  with  19  CFR  section 
353.56(b)(1),  we  offset  any  commission 
paid  on  a  U.S.  sale  by  reducing  the  NV 
by  any  home  market  commissions  and 
indirect  selUng  expenses  remaining  after 
the  deduction  for  the  CEP  offset,  up  to 
the  amount  of  the  U.S.  commission. 

Where  NV  was  based  on  CV,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses.  In 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  NV  by  the 
amount  of  commissions  and  indirect 
sJBlling  expenses  incurred  by  ISSI  in 
Taiwran  on  sales  of  SRAMs  in  Taiwan, 
up  to  the  amount  of  commissions  and 
indirect  selling  expenses  incurred  on 
U.S.  sales  which  were  deducted  from 
the  starting  price. 

C.  UMC 

We  relied  on  the  reported  per-unit 
CC^s  and  CVs  except  as  follows. 

1.  We  increased  the  cost  of 
manufacturing  (COM)  to  include  the 
market  value  of  bonuses  paid  to 
directors,  supervisors,  and  employees 
(see  Comment  8). 

2.  We  revised  the  reported  costs  for 
wafers  suppUed  by  an  affiUated  party  to 
reflect  the  COP  of  the  affiliate  and  the 
startup  adjustment  claimed  by  UMC  (see 
Comment  20). 

3.  We  revised  the  reported  R&D 
expenses  to  allocate  total  annual 
semiconductor  R&D  expenses  over  total 
annual  semiconductor  cost  of  sales  [see 
Comment  9). 

4.  We  removed  from  G&A  foreign 
exchange  gains  and  losses  generated  by 
accounts  receivable  and  another  source. 


5.  We  added  bonuses  to  the  cost  of 
sales  used  in  the  denominator  in  the 
G&A,  R&D  and  interest  expense  ratios. 

For  those  comparison  products  where 
there  were  sales  made  at  prices  above 
the  COP,  we  based  NV  on  delivered  and 
FOB  prices  to  home  market  customers. 
For  home  market  price-to-EP 
comparisons,  we  adjusted  the  gross  unit 
price  (br  billing  adjustments,  where 
appropriate.  We  made  deductions, 
where  appropriate,  for  discounts,  export 
duties,  and  foreign  inland  freight,  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act.  Pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
section  353.56(a)(2),  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  warranty 
and  credit  expenses.  We  did  not  allow 
an  adjustment  for  home  market 
commissions  because  we  determined 
that  they  were  not  made  at  "arm's 
length."  See  the  memorandum  to  Louis 
Apple  from  the  Team  dated  September 
23, 1907,  for  a  detailed  explanation. 

For  home  market  price-to-CEP 
comparisons,  we  adjusted  the  gross  unit 
price  for  billing  adjustments,  where     ' 
appropriate.  We  made  deductions, 
where  appropriate,  for  discounts,  export 
duties,  and  foreign  inland  freight, 
pursuant  to  section  773(a)(6)(B)  of  the 
Act.  We  also  made  deductions  for 
warranty  and  credit  expenses.  We 
deducted  home  market  indirect  selling 
expenses,  including  inventory  carrying 
costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  Where  applicable,  in 
accordance  with  19  CFR  section 
353.58(b),  we  offset  any  commission 
paid  on  a  U.S.  sale  by  reducing  the  NV 
by  any  home  market  indirect  selling 
expenses  remaining  after  the  deduction 
for  the  CEP  offset,  up  to  the  amount  of 
the  U.S.  commission. 

For  all  price-to-price  comparisons,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
773(al6)(C)(ii)  of  the  Act  and  19  CFR 
section  353.57. 

Where  CV  was  compared  to  EP,  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  for  credit  and 
warranty  expenses  and  U.S. 
commissions  in  accordance  with 
sections  773(a)(6)(C)(iii)  and  (a)(8)  of  the 
Act.  In  accordance  with  19  CFR  section 
353.56(b)(i).  we  reduced  NV  by  the 
amount  of  indirect  selling  expenses 
incurred  by  UMC  in  Taiwan  on  sales  of 


SRAMs  in  Taiwan,  up  to  the  amount  of 

U.S.  commissions.  

Where  CV  was  compared  to  CEP,  we 
made  circumstance-of  sale  adjustments, 
where  appropriate,  for  credit  and 
warranty  expenses.  We  also  deducted 
indirect  selling  expenses,  up  to  the 
amount  of  commissions  and  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  773(a)(7)(B)  of  the 
Act. 

D.  Winbond 

We  relied  on  the  reported  per-unit 
COPs  and  CVs  except  as  follows. 

1.  We  increased  tne  COM  to  include 
the  market  value  of  bonuses  paid  to 
directors,  supervisors,  and  employees 
(see  Comment  8). 

2.  We  revised  the  reported  R&D 
expenses  to  allocate  total  annual 
semiconductor  R&D  expenses  over  total 
annual  semiconductor  cost  of  sales  (see 
Comment  9). 

3.  We  adjusted  G&A  expenses  to 
include  the  imrecovered  fire  loss  (see 
Comment  27),  bank  charges,  and  other 
miscellaneous  expenses.  Additionally, 
we  excluded  foreign  exchange  gains  and 
losses  on  sales  transactions. 

4.  We  added  bonuses  to  the  cost  of 
sales  used  in  the  denominators  in  the 
G&A,  R&D  and  interest  expense  ratios 
(see  Comment  28). 

5.  We  increased  Winbond 's  second 
quarter  COM  to  include  an  unreconciled 
difference  between  its  accounting 
records  and  its  reported  costs  (see 
Comment  24). 

6.  We  revised  the  COM  for  two 
products  to  reflect  the  standard  cost  and 
variance  at  the  time  of  production. 

Furthermore,  we  found  at  verification 
that,  for  all  products,  Winbond  had 
misclassified  certain  variable  overhead 
costs  as  Sxed  overhead.  Because  we  do 
not  have  sufficient  data  on  the  record  to 
appropriately  reclassify  these  costs,  we 
are  unable  to  make  difmer  adjustments 
based  on  Winbond's  reported  variable 
costs.  Therefore,  we  based  the  margin 
for  all  sales  requiring  a  difmer 
adjustment  on  facts  available.  For 
further  discussion,  see  Comment  25  in 
the  "Interested  Party  Comments" 
section  of  this  notice. 

Regarding  EP  sales,  because  there 
were  no  identical  comparison  products 
sold  in  the  home  market  at  prices  above 
the  COP.  we  made  no  EP  to  home 
market  price  or  EP  to  CV  comparisons. 
Regarding  CEP,  for  those  identical 
comparison  products  for  which  there 
were  sales  made  at  prices  above  the 
COP,  we  based  NV  on  delivered  prices 
to  home  market  customers.  We  made 
deductions  from  gross  unit  price  fur 
discounts,  import  duties  and 
development  fees  paid  on  sales  to 
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customers  outside  of  duty  free  zones. 
We  deducted  home  market  movement 
charges  including  pre-^ale  warehouse 
expenses,  foreign  inland  freight, 
brokerage  and  handling  chai^,  and 
inland  insurance,  where  appropriate,  in 
accordance  with  section  773(a)(6)(B)  of 
the  Act.  We  also  made  dmmistance-of- 
sale  adjustments  for  credit  expenses 
(ofiiset  by  the  interest  revenue  actually 
received  by  the  resp<Hident),  direct 
advertising  expenses,  warranty 
expenses,  and  post-sale  payments  to  a 
third-party  customer,  pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act.  We 
made  no  separate  adjustment  for 
technical  service  expenses,  as  they  were 
included  as  part  of  R&D  expenses.  See 
Comment  30. 

We  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  inciirred  on  U.S.  sales, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act.  Where  applicable,  in 
accordance  with  19  CFR  section 
353.56(b),  we  offset  any  commission 
paid  on  a  U.S.  sale  by  reducing  the  NV 
by  any  home  market  indirect  selling 
expenses  remaining  after  the  deduction 
for  the  CEP  offset,  up  to  the  amount  of 
the  U.S.  commission.  In  addition,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act. 

Where  CV  was  compared  to  CEP,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses.  In 
accordance  with  section  773(a)(7)(B)  of 
the  Act,  we  granted  a  CEP  offset 
adjustment  and  reduced  normal  value 
by  the  amount  of  indirect  selling 
expenses,  including  inventory  carrying 
costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales 
which  were  deducted  from  the  starting 
price. 

Currency  Conversion 

We  made  ciurency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars 
imless  the  daily  rate  involves  a 
fluctuation.  It  is  the  Department's 
practice  to  find  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  the  benchmark  rate  by  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  past 
40  business  days.  When  we  determine 
that  a  fluctuation  exists,  we  substitute 


the  bendunaric  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  6>0-day 
adjustment  {leriod  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks.  See 
Change  in  Policy  Regarding  Currency 
Conversions,  61  FR  9434  (March  8, 
1996).  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the  New 
Taiwan  Dollar  did  not  undergo  a 
sustained  movement. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records  and 
original  source  docuiments  provided  by 
the  respondents. 

Interested  Party  Comments 

General  Issues 

Comment  1:  U.S.  Companies  as 
Producers 

Alliance,  ISSI,  and  Galvantech  argue 
that,  as  U.S.  producers  of  subject 
merchandise,  they  should  be  excluded 
from  this  investigation.  Specifically, 
these  companies  contend  that:  1)  the 
Department  has  found  that  the  design  is 
the  essential  component  of  the  SRAMs 
under  investigation;  and  2)  because 
their  designs  are  developed  in  the 
United  States,  the  SRAMs  incorporating 
these  designs  are  necessarily  of  U.S. 
origin. 

Furthermore,  Alliance,  ISSI,  and 
Galvantech  maintain  that  the  decision 
on  origin  of  the  subject  merchandise  set 
forth  in  the  current  scope  definition 
(i.e.,  where  the  wafer  is  produced) 
clearly  conflicts  with  the  Department's 
preliminary  decision  on  who  constitutes 
the  producer  in  this  case  (i.e.,  who 
controls  the  design).  These  companies 
state  that  continuing  to  define  what 
constitutes  subject  merchandise  by  the 
origin  of  the  wafer  would  lead  to  the 
treatment  of  U.S.  companies  as  foreign 
producers,  even  when  their  home 
market  is  indisputably  the  United  States 
and  they  have  no  foreign  facilities. 
According  to  these  companies,  this 
result  is  contrary  to  the  plain  language 
of  the  dumping  law,  which  was 


intended  to  reach  foreign,  not  U.S., 
producers. 

Alliance  argues  that  the  Department 
should  harmonize  its  respondent  and 
scope  determinations  by  narrowly 
amending  the  scope  of  the  case  to 
exclude  SRAMs  from  Taiwan  that  are 
imported  by  a  U.S.  design  company 
that:  1)  designed  the  chips  in  the  United 
States;  2)  controlled  their  production 
from  the  United  States;  and  3)  either 
will  use  them  itself  or  will  market  them 
from  the  United  States.  Alliance 
contends  that  this  exclusion  would  not 
create  a  loophole  that  would  diminish 
the  effectiveness  of  any  order  in  this 
case,  because  firms  meeting  the  above 
requirements  would  add  significant 
value  in  the  United  States. 

According  to  the  petitioner,  Alliance. 
ISSI,  and  Galvantech  have  confused  the 
Department's  practice  on  two  separate 
issues:  1)  determining  coimtry  of  origin 
for  dumping  purposes;  and  2)  selecting 
the  proper  producer  and  exporter.  The 
petitioner  notes  that,  in  past 
semiconductor  cases,  the  Department 
has  consistently  based  country  of  origin 
for  dumping  purposes  on  the  place  of 
wafer  fabrication.  Moreover,  the 
petitioner  states  that  the  Department  has 
not  hesitated  to  include  U.S.  companies 
as  respondents  provided,  as  here,  the 
elements  of  the  Department's  test  for 
tolling  are  satisfied.  As  support  for  this 
contention,  the  petitioner  cites  several 
cases  including  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  from 
Taiwan,  61  FR  14064  (Mar.  29,  1996) 
[PVA  from  Taiwan)  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ferrovanadium  and  Nitrided 
Vanadium  from  the  Russian  Federation, 
60  FR  27957  (May  26,  1995) 
[Ferrovanadium  from  Russia). 

According  to  the  petitioner,  the 
Department  dealt  with  an  identical  issue 
in  the  1993-1994  administrative 
reviews  of  the  antidumping  duty  orders 
on  carbon  steel  flat  products. 
Specifically,  the  petitioner  cites  a 
December  1994  memorandum  issued  in 
those  cases,  where  the  Department 
stated  that  "the  choice  of  respondent 
would  be  based  on  the  party  which 
controls  the  sale  of  the  subject 
merchandise,  including  U.S.  parties 
which  subcontract  part  of  the 
production  process  in  a  foreign  country 
.  .  ."  See  "Discussion  Memorandum:  A 
Proposed  Alternative  to  Current  Tolling 
MeUiodology  in  the  Current 
Antidumping  (AD)  Reviews  of  Carbon 
Steel  Flat  Products"  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary  for 
Compliance  to  Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration,  dated  December  12, 
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1994.  The  petitioner  further  notes  that 
the  analysis  in  those  cases  was 
consistent  with  the  current  regulation 
on  tolling,  which  states  that  the 
Department  will  not  consider  a 
subcontractor  to  be  the  manufacturer  or 
producer,  regardless  of  the  proportion  of 
production  attributable  to  the 
subcontracted  operation  or  the  location 
of  the  subcontractor  or  owner  of  the 
goods.  See  19  CFR  section  351.401(h). 

DOC  Position 

We  agree  with  the  petitioner.  The 
Department's  current  policy  on 
subcfHitrected  operations  is  to  consider 
as  the  manufacturer  the  entity  which 
controls  the  production  and  sale  of  the 
subject  merchandise.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  Certain  Forged 
Stainless  Steel  Flanges  from  India,  58 
FR  68853.  68855  (Dec.  29, 1993) 
[Flanges  from  India).  Although  the  new 
regulations  are  not  in  effect  for  purposes 
of  this  case,  they  codify  this  practice. 
According  to  19  CFR  351.401(h),  the 
Department — 

*  *  *  will  not  coasidsr  a  toller  or 
subcontractor  to  be  a  manufacturer  or 
producer  where  the  toller  or  subcontractor 
does  not  acquire  o«raCTship,  and  does  not 
omtrol  the  relevant  sale,  of  the  subfect 
merchandise  or  foreign  like  product 

Nowhere  in  either  our  practice  or  in  this 
regulation  is  there  a  prohibition  against 
selecting  U.S.  companies  as  producers, 
nor  is  this  the  first  case  where  we  have 
treated  U.S.  companies  as  such.  ^ 
Indeed,  we  note  that  Alliance  agreed 
with  our  respondent  selection  analysis 
at  the  public  hearing  in  this  case,  when 
it  stated  that  U.S.  companies  can  be 
respondents  in  dvunping  cases  if  their 
products  are  within  the  scope.  See  page 
92  of  the  transcript  of  the  public 
hearing,  dated  January  22, 1998. 
Because  the  U.S.  design  houses  control 
the  production  of  the  subject 
merchandise,  as  well  as  its  ultimate 
sale,  we  find  that  they  are  the 
appropriate  respondents  here.  See  the 
memorandum  to  Louis  Apple  from  the 
Team,  dated  September  23, 1997. 
regarding  Treatment  of  Foundry  Sales 
and  the  Elimination  of  TSMC  as  a 
Respondent  for  a  more  detailed  analysis 
concerning  this  issue. 

Regarding  the  respondents'  arguments 
on  the  country  of  origin  of  their 
products,  we  disagree  that  the  design 
alone  confers  origin.  At  the  design  stage, 
the  SRAMs  in  question  are  merely  ideas, 
not  physical  products  [i.e., 
merchandise).  These  designs  do  not 
become  actual  merchandise  until  they 
are  translated  onto  wafers.  As  such. 


'See,  ».g..  FVAfrom  Taiwan. 


while  6ie  design  may  be  the  essential 
component  in  the  finished  product,  the 
design  itself  is  not  merchandise. 

Consistent  with  our  past  practice,  we 
find  that  the  place  of  wafer  fabrication 
is  determinative  as  to  country  of  origin. 
See,  e.g..  DRAMs  from  Korea.  Because 
the  wafers  in  question  are  fabricated  in 
Taiwan,  we  find  that  they  constitute 
subject  merchandise  within  the  meaning 
of  the  Act.  Consequently,  we  are 
continuing  to  treat  them  as  such  for 
purposes  of  the  final  determination. 
Comment  2:  Scope  of  the  Investigation 

The  petitioner  argues  that  the 
Department  should  clarify  that  the 
scope  of  the  order  on  SRAMs  from 
Taiwaa  includes  the  SRAM  content  of 
motherboards  for  personal  computers. 
The  petitioner  contends  that  if  SRAMs 
incorporated  on  motherboards  are  not 
included  in  the  scope  of  the  order,  the 
respondents  will  shift  a  significant 
volume  of  SRAMs  into  the  production 
of  motherboards  in  Taiwan  that  are 
destined  for  the  United  States,  thereby 
avoiding  paying  duties  on  the  SRAMs. 

In  addition,  argues  the  petitioner, 
while  motherboards  viewed  as  a  whole 
may  be  considered  to  fall  within  a  class 
or  kind  of  merchandise  separate  firom 
SRAMs.  the  placement  of  SRAMs  on  a 
motherboard  does  not  diminish  their 
separate  identity  or  function,  and 
should  not  insulate  them  fit^m 
antidumping  duties.  The  petitioner 
contends  that  its  position  is  supported 
by:  1)  the  Department's  practice 
regarding  combined  or  aggregated 
products;  2)  analogous  principles  of 
Customs  Service  classification;  and  3) 
the  Department's  inherent  authority  to 
craft  an  antidumping  order  that 
forestalls  potential  circumvention  of  an 
order. 

The  petitioner  also  argues  that  the 
Customs  Service  can  administer, 
without  undue  difficulty,  an 
antidumping  duty  order  that  covers 
SRAMs  carried  on  non-subject 
merchandise. 

At  the  public  hearing  held  by  the 
Department,  the  petitioner  asserted  that 
there  are  fundamental  differences 
between  the  scope  language  in  DRAMs 
from  Korea  and  the  scope  language  in 
this  investigation  that  distinguish  the 
two  cases.  The  petitioner  first  argues 
that  the  scope  language  in  DRAMs  finm 
Korea  "said  that  the  modules  had  to  be 
limited  to  where  the  function  of  the 
board  was  memory.  That  limitation  does 
not  exist  in  this  case."  See  the  transcript 
of  the  public  hearing,  dated  January  22, 
1998,  at  page  162.  The  petitioner  further 
argues  that  "(ijn  the  DRAM  case,  it  says 
that  'modules  which  contain  additional 
items  which  alter  the  function  of  the 


module  to  something  other  than 
memory  are  not  covered  modules.' 
That's  a  fvndamental  difference 
between  these  two  scopes  that  was  very 
carefully  ivritten  and  very  carefully  put 
into  the  scope  of  these  two  cases."  See 
the  hearing  transcript  at  pa^  163. 

IDT  and  Cypress  agree  with  the 
petitioner,  arguing  that  SRAMs  on  a 
motherboard  are  no  less  SRAMs  than 
those  imported  separately  and  that  the 
Department's  failure  to  cover  such 
imports  would  provide  an  incentive  to 
foreign  SKAM  producers  to  shift  their 
sales  to  mothen>oard  producers  in 
Taiwan  and  elsewhere. 

AllianoB,  ISSI.  UMC.  Winbond, 
Motorola,  Compaq,  and  Digital  oppose 
the  petitioner's  position.  Alliance. 
Compaq,  and  Digital  argue  that  the 
petitioner's  circtunvention  concerns  are 
imfoundad.  They  note  that  the 
Department  determined  in  DRAMs  from 
Korea  that  DRAMs  physically  integrated 
with  the  other  components  of  a 
motherboard  in  a  manner  that  made 
them  part  of  an  inseparable  amalgam 
posed  no  circumvention  risk  and  that 
the  same  holds  true  in  this  case. 

In  addition,  Alliance,  Compaq. 
Digital,  UMC.  and  Winbond  argue  that, 
contrary  to  the  petitioner's  assertion, 
SRAMs  affixed  to  a  motherboard  do  not 
retain  their  separate  functional 
identities.  Rather,  explains  Alliance, 
SRAMs  are  integrated  onto 
motherboards  by  soldering,  are 
interconnected  with  other  motherboard 
elements  by  intricate  electronic 
circuitry,  and  become  part  of  a  complex 
electronic  processing  unit  representing 
an  inseparable  amalgam  constituting  a 
different  class  or  kind  of  merchandise 
that  is  outside  the  scope  of  the 
investigation. 

Finally,  UMC,  Compaq  and  Digital 
argue  that  the  [>etitioner's  proposal  is 
unworkable  from  an  administrative 
standpoint,  since  it  would  require 
motherboard  manufactxu«rs  to  track  all 
SRAMs  placed  in  every  motherboard 
throughout  the  world.  Compaq  and 
Digital  note  that  they  cannot  determine 
the  value  of  Taiwan  SRAMs 
incorporated  in  a  particular 
motherboard.  In  addition,  ISSI,  Compaq, 
and  IDigital  argue  that  the  petitioner's 
proposal  would  be  imadministrable  by 
the  Customs  Service  because  the  SRAM 
content  of  a  motherboard  cannot  be 
determined  by  physical  inspection  and 
also  because  the  petitioner  has  provided 
no  realistic  proposition  as  to  how  the 
Customs  Service  might  carry  out  the 
petitioner's  proposal  on  an  entry-by- 
entry  basis,  given  the  enormous  volume 
of  trade  in  motherboards. 

With  regard  to  the  petitioner's 
assertion  that  the  scope  of  the  language 
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in  DRAMsfrom  Korea  is  fundamentally 
different  from  the  scope  language  in  this 
investigation,  Compaq  and  Digital  argue 
that  the  language  is  quite  similar  and 
that  there  is  no  "doubt  that  literally  the 
language  in  this  Notice  of  Investigation 
and  in  the  preliminary  refisrred  to 
certain  modules,  and  those  are  memory 
modules,  not  any  kind  of  board  on 
which  other  elements  are  stuffed."  See 
the  hearing  transcript  at  page  172. 

DOC  Position 

We  disagree  with  the  petitioner.  The 
petitioner's  argument  that  the  scope  of 
the  investigation  as  defined  in  the 
preliminary  determination  should  be 
interpreted  to  encompass  the  SRAM 
content  of  motherboards  is  unpersuasive 
for  three  basic  reasons.  First,  the  SRAM 
content  of  motherboards  (when  affixed 
to  the  motherboard)  was  not  expressly 
or  implicitly  referenced  in  the  scope 
language  used  in  this  investigation. 
Second,  just  as  we  found  in  the 
investigation  ot  DRAMsfrom  Korea,  the 
petitioner's  claims  about  potential 
circumvention  of  the  order  with  SRAMs 
soldered  onto  motherboards  are 
inseparable.  Third,  it  is  not  appropriate 
for  an  antidumping  duty  order  to  cover 
the  input  content  of  a  downstream 
product.  As  the  Department  found  in 
DRAMs  from  Korea,  a  case  in  which  a 
nearly  identical  proposal  was  rejected 
by  the  Department,  when  a  DRAM  is 
physically  integrated  with  a 
motherboard,  it  becomes  a  component 
part  of  the  motherboard  (an  inseparable 
amalgam).  As  there  has  been  no  request 
to  include  motherboards  within  the 
scope  of  this  investigation,  the  SRAM 
content  of  motherboards  (when 
physically  integrated  with  the 
motherboard)  cannot  be  covered. 

As  to  the  first  point,  we  disagree  with 
the  petitioner's  assertion  that  the 
differences  between  the  scope  language 
in  DRAMs  From  Korea  and  the  language 
in  this  case  are  so  fundamental  that  the 
differences  can  be  interpreted  to  mean 
that  SRAMs  soldered  onto  motherboards 
are  included  within  the  scope  of  this 
investigation.  The  SRAM  scope 
language  relied  upon  by  the  petitioner 
includes  within  the  scope  of  this 
investigation  "other  collection[s]  of 
SRAMs;"  as  the  petitioner  notes  in  its 
argument,  this  refers  specifically  to 
modules  whether  mounted  or 
unmounted  on  a  circuit  board.  There  is 
similar  scope  language  in  DRAMs  From 
Korea.  In  that  case,  we  interpreted  the 
language  as  not  extending  to  modules 
which  contain  additional  items  which 
alter  the  function  of  the  module  to 
something  other  than  memory.  Such  an 
interpretation,  applied  to  this  case, 
indicates  clearly  that  the  SRAM  content 


of  motherboards  is  not  within  the  scope 
of  this  investigation. 

We  found  in  DRAMs  From  Korea  that 
memory  boards  whose  sole  function  was 
memory  were  included  within  the 
definition  of  memory  modules; 
however,  we  further  concluded  that 
other  boards,  such  as  video  graphic 
adapter  boards  and  cards  were  not 
included  because  they  contained 
additional  items  which  altered  the 
function  of  the  modules  to  something 
other  than  memory.  Consequently,  at 
the  time  of  the  final  determination,  we 
added  language  to  the  DRAMs  From 
Korea  scope  in  order  that  these  other, 
enhanced,  boards  be  specifically 
excluded.  Since  the  issue  of  such 
enhanced  boards  was  not  raised  in  this 
case,  we  did  not  find  it  necessary  to 
include  an  express  exclusion  for  such 
products.  Thus,  the  absence  of  such 
language  should  not  be  interpreted  to 
permit  the  inclusion  of  products  which 
do  not  fall  luider  the  rubric  of  "other 
collections  of  SRAMs." 

As  to  the  second  point,  the  petitioner 
argued  in  DRAMs  from  Korea  that 
unremovable  DRAMs  on  motherboards 
should  be  included  in  the  scope  of  the 
order  to  counter  the  potential  for 
circumvention  of  the  order.  We  stated  in 
our  determination  that  we  considered  it 
"infeasible  that  a  party  would  import 
motherboards  with  the  intention  of 
removing  the  integrated  DRAM  content 
and,  therefore,  consider  it  luireasonable 
to  expect  that  any  order  arising  from 
this  investigation  could  be  evaded  in 
such  a  fashion."  See  the  memorandum 
to  Joseph  Spetrini  from  Richard 
Moreland,  dated  March  15, 1993,  at 
page  13,  attached  as  Exhibit  1  to 
Winbond's  submission  of  January  7, 
1998.  We  find  it  equally  infeasible  that 
an  importer  would  import  SRAMs 
soldered  onto  a  motherboard  for  the  sole 
purpose  of  removing  those  SRAMs  for 
individual  resale  thereby  circumventing 
the  antidumpine  duty  order. 

As  to  the  third  point,  our  statute  does 
not  provide  a  basis  for  assessing  duties 
on  the  input  content  of  a  downstream 
product.  See  Senate  Rep.  100-71,  lOOth 
Congress,  1st  Sess.  98  (1987)  (in  which 
the  report  notes  both  the  general  rule 
and  the  "major  input"  exception,  which 
applies  only  in  an  investigation  or 
review  of  a  downstream  product).  Thus, 
where  an  SRAM  loses  its  separate 
identity  by  being  incorporated  into  a 
downstream  product,  and  where  the 
investigation  covers  SRAMs  but  does 
not  cover  the  downstream  product, 
there  can  be  no  basis  for  assessing 
duties  against  the  SRAMs  incorporated 
in  the  downstream  product. 

For  a  more  detailed  discussion 
regarding  this  issue,  see  the 


memorandum  to  Louis  Apple  from  the 
Team,  dated  February  13, 1998. 
Comment  3:  Selection  of  Ehunping 
Margin  for  Galvantech 

Galvantech  ai^es  that,  if  the 
Department  does  not  exclude  its 
products  from  the  scope  of  the 
investigation,  the  Department  should 
assign  Galvantech  the  margin  calculated 
for  ISSI  for  purposes  of  the  final 
determination.  According  to 
Galvantech,  19  U.S.C.  §  1677(e)  requires 
the  Department  to  determine  an 
importer's  margin  based  on  the  most 
reliable  informaticm  available. 
Galvantech  asserts  that,  in  this  case, 
ISSI's  margin  is  the  most  reliable 
information  applicable  to  Galvantech 
because  both  companies  fabricate  wafers 
using  the  same  foundry  under  similar 
foundry  agreements.  Galvantech  asserts 
that  the  all  others  rate  is  less  reliable 
because  it  does  not  contain  any 
information  related  to  either  Galvantech 
or  its  foundry. 

The  petitioner  asserts  that  Galvantech 
is  not  entitled  to  ISSI's  margin  as  facts 
available.  According  to  the  petitioner, 
Galvantech  provides  no  compelling 
reason  for  the  Department  to  abandon 
its  standard  practice  in  this 
investigation  and  assign  one  individual 
respondent's  rate  to  a  non-participating 
producer.  The  petitioner  notes  that, 
because  Galvantech  neither  submitted  a 
questionnaire  response  nor  participated 
in  verification,  the  Department  has  no 
basis  to  determine  that  Galvantech  is 
more  similarly  situated  to  ISSI  than  to 
Alliance,  another  design  house  without 
a  fabrication  facility  [i.e.,  "fabless")  that 
received  a  preliminary  dumping  margin 
which  exceeded  the  all  others  rate. 

DOC  Position 

We  agree  with  the  petitioner  that 
Galvantech  should  not  be  assigned 
ISSI's  margin.  The  Department's 
practice  in  this  area  is  to  assign  the  all 
others  rate  to  any  company  not 
specifically  investigated  in  a 
proceeding.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkey,  62  FR 
97a7,  9742  (Mar.  4.  1997)  [Rebarfrom 
Turkey).  Consistent  with  this  practice, 
we  have  assigned  Galvantech  the  all 
others  rate  because  it  was  not  a 
respondent  in  this  investigation. 

We  note  that  the  all  others  rate  is  not 
intended  to  set  the  rate  at  which 
antidumping  duties  are  ultimately 
assessed  on  entries  of  subject 
merchandise.  Rather,  the  all  others  rate 
merely  establishes  the  level  of 
antidumping  duty  deposits  required  on 
future  entries.  Prior  to  the  time  that 
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actual  duty  assessments  are  made,  each 
exporter,  importer  or  producer  of 
subject  mercnandise  has  the  right  to 
request  that  the  Department  conduct  an 
administrative  review  of  its  actual 
entries  and  determine  its  dumping 
liability  on  a  company-specific  basis.  In 
the  event  that  an  antidimiping  duty 
order  is  issued  in  this  case,  Galvantech 
will  have  an  opportunity  to  request  such 
an  administrative  review. 
Comment  4:  Exclusion  of  TSMC  as  a 
Respondent 

TSMC  argues  that  the  decision  to 
exclude  it  as  a  respondent  in  this 
investigation  is  not  supported  by 
evidence  on  the  record,  and  is  contrary 
to  applicable  laws,  regulations, 
precedent,  and  requirements  for 
procedural  fairness. 

Specifically.  TSMC  cites  19  CFR 
section  351.401(h),3  stating  that  TSMC 
qualifies  as  both  a  manufacturer  and  an 
interested  party  because  evidence  on  the 
record  establishes  that  TSMC  acquires 
ownership  of  the  subject  merchandise 
and  that  aesign  houses  do  not  control 
TSMC's  sales  of  subject  merchandise.'* 

In  addition,  TSMC  contends  that  the 
Department  based  its  decision  on 
erroneous  information,  including  the 
following:  (1)  design  houses  p>erfonn  all 
of  the  RJcD  for  SRAMs;  (2)  design 
houses  tell  the  foundries  what  and  how 
much  to  produce;  (3)  TSMC  has  no  right 
to  sell  wafers  to  any  party  other  than  the 
design  house  imless  it  fails  to  pay  for 
the  wafers;  (4)  design  houses  own  and 
provide  masks  for  the  production 
process:  and  (5)  masks  are  considered  to 
be  inputs  into  the  production  of  SRAMs. 
TSMC  argues  that  it  is  a  proper 
respondent  because  it  performs  all 
process  R&D,  freely  negotiates 
production  quantities  and  types,  freely 
contracts  to  supply  merchandise 
exclusively  to  particular  design  houses, 
and  makes  and  maintains  possession  of 
virtually  all  masks  used  in  its 
fabrication  facilities  (also  known  as 
"fabs").  Moreover,  TSMC  characterizes 
masks  as  equipment  used  in  the  wafer 
fabrication  process,  rather  than  raw 
material  inputs. 

TSMC  also  states  that,  based  on  the 
facts  on  the  record  and  the  Department's 
practice  of  granting  manufacturer  sfStus 
to.  and  calculating  individual  margins 
for.  producers  that  manufacture  and  sell 
custom-made  products,  it  should  be 
considered  the  producer  of  the  subject 


>TSMC  cites  to  the  new  regulations  as  a 
codification  of  current  Department  practice. 

<TSMC  considers  the  relevant  sale  to  be  its  sale 
of  SRAM  wafers  to  its  design  house  customers  in 
the  United  States  and  Taiwan.  However,  the 
Department  preliminarily  determined  that  the 
relevant  sale  in  a  foundry  agreement  is  the  ultimate 
tale  of  SRAMi  made  by  the  design  house. 


merchandise.  TSMC  cites  the  following 
cases  in  support  of  its  position:  Flanges 
from  India,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  En^neered  Process  Gas 
TurbO'Compressor  Systems,  Whether 
Assembled  or  Unassembled,  and 
Whether  Complete  or  Incomplete,  fmm 
Japan.  62  PR  24394  (May  5.  1997). 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany,  Italy, 
Japan,  Singapore,  and  the  United 
Kingdom:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  54  FR 
18992,  19012  (May  3, 1989)  [AFBs), 
Antifriction  Bearings  [Other  Than 
Tapered  Roller  Bearing)  and  Parts 
Thereof  from  Fmnce,  Germany,  Italy, 
Japan,  Singapore,  and  the  United 
Kingdom:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  62  FR 
2081  (Jan.  15, 1997),  Certain  Cormsion- 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  from  Canada:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews,  61  FR  51891  (Oct.  4,  1996), 
Notics  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Large 
Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from  Japan, 
61  FR  38139  (July  23, 1996),  Mechanical 
Transfer  Presses  from  Japan;  Final 
Results  of  Antidumping  Administrative 
Review,  62  FR  11820  (Mar.  13,  1997), 
and  Large  Power  Transformers  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
29215  (Jvme  26, 1991).  In  addition, 
TSMC  cites  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-Made  Fiber  from  Taiwan; 
Final  Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  58  FR  32644  (June  11, 1993), 
claiming  that,  as  in  that  case,  the 
Department  should  grant  TSMC 
manufacturer  status  because  it  bought 
raw  materials  used  to  produce  subject 
merchandise,  controlled  the  process  of 
manufacture,  and  performed  processing 
on  the  subject  merchandise. 

TSMC  claims  that,  by  making  the 
decision  to  exclude  it  at  the  preliminary 
determination  and,  therefore,  to  not 
verify  it,  the  Department  denied  any 
meaningful  opportunity  for  TSMC  to 
present  its  case.  Finally,  TSMC  argues 
that,  if  the  Department  upholds  its 
decision  that  the  design  house  is  the 
producer  of  the  subject  merchandise, 
the  Department  should  also  find  that 
TSMC's  products  (i.e.,  SRAM  wafers) 
are  of  U.S.  origin.  Accordingly,  TSMC 
argues  that  the  Department  should 
exclude  its  wafers  from  the  scope  of  the 
investigation. 


The  petitioner  states  that  the 
Department  properly  excluded  TSMC  as 
a  respondent  for  the  following  reasons: 
(1)  the  Department  properly  determined 
that  TSMC  is  not  a  proper  producer  or 
exporter  based  on  applicable  law  and 
regulations  regarding  "tolUng";  (2)  the 
Department's  decision  is  fully  grounded 
in  the  record  with  respect  to  each 
element  of  an  affirmative  finding  of 
tolling  between  TSMC  and  its  design 
houses;  (3)  the  cases  cited  by  TSMC  are 
distinguishable  from  the  instant  case,  as 
described  in  the  memorandum  to  Louis 
Apple  from  the  Team,  dated  September 
23, 1997;  and  (4)  TSMC  was  afforded 
due  process  not  only  because  the 
memorandum  to  Louis  Apple  from  the 
Team,  dated  May  15, 1997,  regarding 
respondent  selection,  implied  that 
TSMC  would  not  be  considered  a  proper 
respondent  if  all  of  its  sales  were  made 
through  foimdry  agreements,  but  also 
because  all  interested  parties  were  given 
an  opportunity  to  comment  on  this  issue 
after  the  preliminary  determination. 

DOC  Position 

We  agree  with  the  petitioner.  The 
preliminary  determination  to  exclude 
TSMC  as  a  respondent  in  this 
investigation  was  made  after  taking  into 
account  the  evidence  on  the  record,  and 
was  in  accordance  with  applicable  law, 
regulations,  and  precedent.  Regarding 
TSMC's  claim  that  the  Department 
based  its  decision  on  erroneous 
information,  we  continue  to  reach  the 
central  conclusions  set  forth  in  our 
decision  memorandum  on  this  issue. 
See  the  memorandum  to  Louis  Apple 
from  the  Team,  dated  September  23, 
1997,  regarding  Treatment  of  Foundry 
Sales  and  the  Elimination  of  TSMC  as 
a  Respondent.  As  we  stated  in  this 
memorandum. 

Regarding  control  over  production  in  this 
case,  after  reviewing  and  analyzing  the 
information  submitted  by  respondents,^ 
including  the  contracts  between  the  design 
houses  and  the  foundries,  we  believe  that  the 
entity  controlling  the  wafer  design  in  eHiect 
controls  production  in  the  SRAMs  industry. 
The  desi^i  house  p)erfonns  all  of  the  research 
and  devekpment  for  the  SRAM  that  is  to  be 
produced.  It  produces,  or  arranges  and  pays 
for  the  production  of,  the  design  mask.  At  all 
stages  of  production,  it  retains  ownership  of 
the  design  and  design  mask.  The  design 
house  then  subcontracts  the  production  of 
processed  wafers  with  a  foundry  and 
provides  the  foundry  with  the  design  mask, 
it  tells  the  foundry  what  and  how  much  to 
make.  The  foundry  agrees  to  dedicate  a 
certain  amount  of  its  production  capacity  to 
the  production  of  the  processed  wafers  for 
the  design  house.  The  foundry  has  no  right 
to  sell  those  wafers  to  any  party  other  than 
the  desiga  house  unless  the  design  house 
fails  to  pay  for  the  wafers.  Once  the  design 
house  takes  possession  of  the  processed 
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wafers,  it  arranges  for  the  subsequent  steps  in 
the  production  process.  The  design  of  the 
processed  wafer  is  not  only  an  important  part 
of  the  finished  product,  it  is  a  substantial 
element  of  production  and  imparts  the 
essential  features  of  the  product.  The  design 
defines  the  ultimate  characteristics  and 
performance  of  the  subject  merchandise  and 
delineates  the  purposes  for  which  it  can  be 
used.  The  foundries  manufactured  processed 
SRAMs  wafers  using  the  proprietary  designs 
of  the  design  houses  during  5ie  POL  As  such, 
they  did  not  control  the  production  of  the 
wafers  in  question,  but  merely  translated  the 
design  of  other  companies  into  actual 
products. 

We  agree  with  TSMC  that  there  are 
certain  factual  errors  in  the 
memorandum  of  September  23, 1997, 
but  disagree  as  to  the  significance  of 
these  errors.  With  regard  to  the  first 
alleged  "error"  identified  by  TSMC,  we 
agree  that  the  process  R&D  is  performed 
by  the  foundry,  but  note  that  the  design 
houses  are  responsible  for  all  product- 
related  R&D  as  well  as  the  proprietary 
designs.  These  steps  impart  the  essential 
features  of  the  product  and  define  its 
ultimate  characteristics  and 
performance.  With  regard  to  the  second 
alleged  "error,"  we  agree  that  the 
production  quantities  and  types  are 
negotiated  between  the  foundry  and  the 
design  houses;  this  fact  neither  supports 
nor  undermines  a  finding  that  the 
design  houses  are  the  producers  of  the 
subject  merchandise.  With  regard  to  the 
third  alleged  "error,"  we  note  that 
TSMC  does  not  dispute  the  finding  that 
the  foundry  has  no  right  to  sell  wafers 
to  any  party  other  than  the  design  house 
unless  the  design  house  fails  to  pay  for 
the  wafers.  With  regard  to  the  fourth 
alleged  "error,"  while  it  may  be  true 
that  the  masks  are  produced  and 
retained  for  a  limited  time  by  the 
foundry,  the  party  that  provides  the 
design  imparts  the  essential  features  of 
both  the  mask  and  the  product;  indeed, 
the  design  house  controls  the  use  of  the 
mask  just  as  much  as  it  controls  the  use 
of  the  finished  product  (in  that  TSMC  is 
obligated  at  some  point  to  destroy  the 
mask  to  prevent  unauthorized  reuse). 
With  regard  to  the  fifth  alleged  "error," 
we  do  not  find  the  characterization  of 
the  masks  as  either  "inputs"  or 
"equipment"  to  be  a  relevant  distinction 
in  diis  case. 

With  regard  to  TSMC's  argument  that 
this  case  is  analogous  to  cases  in  which 
the  Department  has  found  the 
manufacturer  of  a  "custom-made" 
product  to  be  the  producer,  we  note  that 
the  decision  memorandum  concluded 
with  the  finding  that  "(tlhe  design  of  the 
processed  wafer  is  not  only  an 
important  part  of  the  finished  product, 
it  is  a  substantial  element  of  production 
and  imparts  the  essential  features  of  the 


product.  The  design  defines  the  ultimate 
characteristics  and  i>erformance  of  the 
subject  merchandise  and  delineates  the 
purposes  for  which  it  can  be  used."  This 
case  is  not  analogous  to  cases  in  which 
the  purchaser  merely  provides  product 
specifications  to  the  manufacturer. 
Moreover,  we  find  unpersuasive 
TSMC's  reference  to  AFBs.  The  issue 
discussed  by  the  Department  in  the 
cited  portion  of  the  notice  was  whether 
certain  custom-designed  bearings  were 
within  the  scope  of  the  investigation. 
The  Department  did  not  discuss  the 
question  of  whether  the  bearing 
designer,  as  opposed  to  the  bearing 
manufacturer,  should  be  considered  to 
be  the  respondent. 

Finally,  with  regard  to  TSMC's 
argument  that  its  wafers  should  not  be 
covered  by  the  scope  of  the 
investigation,  we  find  that  these  wafers 
constitute  subject  merchandise.  As 
subject  merchandise,  we  find  that  they 
are  properly  included  in  the  scope.  For 
further  discussion,  see  Comment  1, 
above. 
Comment  5:  Facts  Available  for  TI-Acer 

For  the  preliminary  determination, 
the  Department  assigned  TI-Acer  a 
margin  based  on  adverse  facts  available 
because  it  did  not  respond  to  the 
antidumping  questionnaire.  TI-Acer 
argues  that  Ae  Department  should  not 
assign  it  a  dumping  margin  based  on 
adverse  facts  available  because  TI-Acer 
has  no  record  of  receiving  the 
questionnaire.  Rather,  TI-Acer  asserts 
that  the  Department  should  apply  the  all 
others  rate,  consistent  with  both 
previous  legal  decisions  and  the 
Department's  treatment  of  other 
companies  in  this  investigation.  (See 
Queen 's  Flowers  de  Colombia  v.  United 
States,  Slip  Op.  97-120  (CIT  Aug.  25. 
1997)  [Queen's  Flowers],  where  the 
Court  of  International  Trade  found  that 
the  use  of  facts  available  was 
unwarranted  when  a  respondent  did  not 
receive  the  questionnaire,  and  the 
Department's  preliminary  determination 
in  this  investigation,  where  the 
Department  applied  the  all  others  rate  to 
a  company  that  could  not  be  located.) 
TI-Acer  claims  that  it  should  be  subject 
to  the  all  others  rate  because  it  is  not  a 
producer  of  subject  merchandise  and 
section  735(c)(l)(B)(l)(II)  of  the  Act 
states  that  the  all  others  rate  is  applied 
to  all  exporters  and  producers  not 
individually  investigated. 

DOC  Position 

We  disagree  with  TI-Acer's  assertion 
that  the  Department  should  assign  it  the 
all  others  rate.  In  Queen's  Flowers,  the 
Department  found  that  the  application 
of  facts  available  was  unwarranted 


because  the  questionnaire  was  delivered 
to  the  wrong  address.  However,  in  this 
case  the  questionnaire  was  sent  to  TI- 
Acer's  correct  address  and,  according  to 
records  obtained  from  the  courier,  was 
accepted  by  TI-Acer.  See  the 
Department's  letters  addressed  to  TI- 
Acer  dated  October  22  and  December  9, 
1997. 

Regarding  TI-Acer's  assertion  that  it 
should  be  assigned  the  all  others  rate 
under  section  735(c)(l)(B)(i)(II)  of  the 
Act  because  it  was  not  individually 
investigated,  we  note  that  our 
investigation  of  TI-Acer  began  with  the 
issuance  of  the  questionnaire.  Because 
TI-Acer  did  not  file  a  timely 
questionnaire  response,  we  were  unable 
to  determine  that  it  was  not  a  significant 
producer  or  exporter  of  subject 
merchandise  and,  consequently,  to 
determine  that  it  did  not  warrant 
individual  investigation.  For  this 
reason,  we  found  that  TI-Acer  failed  to 
act  to  the  best  of  its  ability  and  applied 
adverse  facts  available  to  it  for  the 
preliminary  determination.  Since  the 
time  of  the  preliminary  determination 
we  have  not  received  any  information 
which  would  cause  us  to  change  this 
decision.  Accordingly,  we  have  assigned 
a  dumping  margin  to  this  company 
based  on  adverse  facts  available  for 
purposes  of  the  final  determination. 
This  margin,  113.85  percent,  is  the 
highest  margin  stated  in  the  notice  of 
initiation. 

Comment  6:  CEP  Offset 

The  petitioner  contends  that  the 
Department  should  make  no  CEP  offset 
adjustment  for  any  respondent  for 
purposes  of  the  final  determination.  The 
petitioner  asserts  that  the  Department's 
practice  of  determining  the  number  and 
comparability  of  levels  of  trade  after 
making  all  adjustments  to  CEP,  but 
before  adjusting  NV,  makes  CEP  offsets 
virtually  automatic.  According  to  the 
petitioner,  under  both  the  plain  terms  of 
the  statute  and  the  intent  of  Congress, 
such  adjustments  should  be  the 
exception,  not  the  rule.  The  petitioner 
notes  that  it  raised  the  same  argument 
in  another  case  and  that  the  issue  is 
being  litigated.  See  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  or  Above  From  the  Republic  of 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR  965 
(Jan.  7.  1997)  (1994-1995  DRAMs 
Review). 

In  addition  to  this  general  argument, 
the  petitioner  asserts  that  the 
Department  specifically  erred  in 
granting  a  CEP  offset  adjustment  to 
UMC  because  UMC  neither  requested  an 
adjustment  nor  demonstrated  that  it  was 
entitled  to  one.  According  to  the 
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petitioner,  the  Department's  practice  is 
to  reqiiire  respondents  to  af&nnativelv 
request  adpistments  in  their  favor  and  to 
demonstrate  entitlement  for  these 
adjustments.  As  support  for  this 
position,  the  petitioner  cites  Mechanical 
Transfer  Presses  From  Japan:  Final 
Resuhs  of  Antidumping  Administrative 
Beview.  61  PR  52910  (Oct.  9, 1996) 
[Mechanical  Tmnsfer  Presses)  and  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
the  Netherlands;  Final  Results  of 
Antidumping  Administrative  Review,  62 
FR 18476  (April  15. 1997)  [Cold-Rolled 
Carbon  Steel  Flat  Products). 

The  respondents  disagree,  noting  that 
the  statute  requires  that  a  level  of  trade 
analysis  be  performed  only  after 
adjustment  is  made  for  U.S.  selling 
expenses.  See  19  U.S.C. 
§  1677b(a)(7)(A).  The  respondents 
further  state  that  the  Department's 
practice  in  this  area  is  both  clear  and 
consistent  with  the  statute.  As  support 
for  this  proposition,  the  respondents 
dte  the  1994-1995  DRAMs  Review, 
where  the  Department  stated  that  the 
level  of  trade  will  be  evaluated  based  on 
the  price  after  adjustments  are  made 
unctor  section  772(d)  of  the  Act.  The 
respondents  maintain  that  there  is 
notning  new  in  the  law  or  the  facts  of 
this  investigation  to  suggest  that  the 
Department  should  reexamine  its 
practice  of  beginning  its  level  of  trade 
analysis  after  adjusting  for  U.S. 
expenses. 

The  respondents  further  assert  that 
the  Department  properly  interpreted  its 
statutory  mandate  by  granting  CEP  offset 
adjustments  in  this  case.  Specifically, 
the  respondents  assert  that  they  have 
supported  their  claims  for  these 
adjustments  in  their  questionnaire 
responses  and  the  Department  verified 
the  basis  for  these  claims. 

Regarding  the  offset  granted  to  UMC, 
UMC  argues  that  nothing  in  the  statute 
imposes  an  obligation  on  a  respondent 
to  claim  a  CEP  offset.  Nonetheless,  UMC 
states  that  it  effectively  asked  the 
Department  for  the  equivalent  of  an 
o%et  when  it  requested  that  the 
Department  find  two  levels  of  trade  in 
the  home  market  and  the  United  States. 
Mweover,  UMC  asserts  that  the  cases 
dted  by  the  petitioner  (i.e..  Mechanical 
Transfer  Presses  and  Cold-Rolled 
Carbon  Steel  Flat  Products)  do  not 
apply  here,  as  the  former  involved  a 
company  which  submitted  no 
information  showing  a  difference  in 
selling  functions  and  the  latter  involved 
a  company  which  made  inconsistent 
statements  involving  level  of  trade  in  its 
qu0Sti(Mmaire  responses.  UMC  states 
uat.  lince  the  beginning  of  the  case,  it 
has  consistantly  provided  information 
showing  that  it  qualifies  for  a  CEP  offset. 


Consequently,  UMC  states  that  the 
statute  leaves  the  Department  with  no 
choice  but  to  grant  one. 

DOC  Position 

We  agree  with  the  respondents.  As  we 
stated  in  the  1994-1995  DRAMs  Review, 
the  Department  has — 

consistently  stated  that,  in  those  cases  where 
a  level  of  trade  comparison  is  warranted  and 
possitde,  then  for  CEP  sales  the  level  of  trade 
will  bt  evaluated  based  on  the  price  after 
adjustments  are  made  under  section  772(d)  of 
the  Act  (see  Large  Newspaper  Printing 
Presses  and  Components  Thereof,  Whether 
Assembled  or  Unassembled,  From  Japan; 
Notic«  of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  61  FR  38139,  38143  (July 
23, 1996).  In  every  case  decided  under  the 
revised  antidumping  statute,  we  have 
consistently  adhered  to  this  interpretation  of 
the  SAA  and  of  the  Act.  See.  e.g.,  Aramid 
Fiber  Formed  of  Poly  para-Phenylene 
Terephthalamide  from  the  Netherlands; 
Preliminary  Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  15766, 15768 
(April  9, 1996);  Certain  Stainless  Steel  Wire 
Rods  from  France;  Preliminary  Result  of 
Antidumping  Duty  Administrative  Review, 
FR  8915,  8916  (March  9, 1996);  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  parts  Thereof  from  France,  et. 
al.  Preliminary  Results  of  Antidumping  Duty 
Administrative  Review.  61  FR  25713,  35718- 
23  ()uly  8, 1996). 

The  Department's  practice  in  this  area  is 
clear.  Accordingly,  consistent  with  this 
practice,  we  performed  our  level  of 
trade  analysis  only  after  adjusting  for 
selling  expenses  deducted  from  CEP 
starting  price  pursuant  to  section  772(d) 
of  the  Act.  Based  on  our  analysis,  we 
detennined  that  each  respondent  sold 
SRAMs  during  the  POI  at  a  level  of  trade 
in  the  home  market  which  was  different, 
and  more  advanced,  than  the  level  of 
trade  at  which  it  sold  SRAMs  in  the 
United  States. 

Because  there  is  insufficient 
infoimation  on  the  record  to  make  a 
level  of  trade  adjustment  for  any 
respondent  in  this  case,  we  have  granted 
a  CEP  offset  adjustment  for  purposes  of 
the  final  determination,  in  accordance 
vdth  section  773(a)(7)(B)  of  the  Act. 
Each  of  the  respondents,  including 
UMC,  provided  sufficient  data  to  justify 
this  adjustment, 

Comment  7:  Use  of  Production  Costs 
Incurred  After  the  Quarter  of  Sale 

The  petitioner  argues  that  the 
Department  should  compare  home 
market  sales  with  quarterly  costs  for  the 
same  or  a  prior  quarter  when  performing 
the  cost  test,  rather  than  using  costs 
incurred  in  subsequent  quarters.  The 
petitioner  asserts  that  use  of  actual 
production  costs  is  particularly 
important  in  this  case,  because  the 
Depertmmit  found  that  there  was  a 


significant  and  consistent  price  and  cost 
decline  which  requires  the  use  of 
quarterly  data.  The  petitioner  contends 
that  the  Department  should  use  fiacts 
available  for  those  sales  where  the 
respondents  have  not  provided  actual 
cost  data.  As  facts  available,  the 
petitioner  argues  that  the  Department 
should  use  the  weighted-average 
dumping  margin  calculated  for  all  other 
sales  by  that  respondent. 

ISSI  does  not  dispute  the  use  of 
quarterly  costs  incurred  in  the  same  or 
a  prior  quarter  as  the  quarter  of  sale. 
However,  ISSI  contends  that,  when 
those  costs  are  not  on  the  record,  the 
Department  should  use  either:  (1)  The 
reported  costs  from  the  closest 
subsequent  quarter  in  which  production 
occimed  [i.e.,  the  methodology 
employed  in  the  preliminary 
determination);  or  (2)  the  weighted- 
average  margin  calculated  for  ISSI's 
other  sales.  According  to  ISSI,  the  latter 
methodology  is  the  Department's 
practice  when  adverse  facts  available  is 
not  warranted. 

Alliance  argues  that  the  petitioner's 
arguments  do  not  apply,  because  it 
supplied  all  of  the  data  requested  by  the 
Department. 

DOC  Position 

We  agree  with  the  petitioner,  in  part. 
We  requested  that  all  respondents 
provide  cost  data  in  the  same  quarter  as 
the  quarter  of  their  home  market  and 
U.S.  sales,  or,  when  production  did  not 
occur  in  that  quarter,  to  provide  cost 
data  for  the  most  recent  prior  quarter  in 
which  production  did  occur.  UMC  and 
Winbond  complied  with  these  requests. 
Accordingly,  we  have  used  their  cost 
data  for  purposes  of  the  final 
determination.  However,  Alliance  and 
ISSI  did  not  submit  production  costs  on 
this  basis  for  a  small  ntmiber  of 
products.  Moreover,  ISSI  did  not  report 
production  costs  at  all  for  one  product. 
Because  we  afforded  respondents  the 
opportunity  to  report  their  actual  costs 
for  these  products  and  Alliance  and  ISSI 
failed  to  do  so,  we  have  based  the 
dimiping  margins  for  the  associated 
sales  on  facts  available. 

Reganling  Alliance,  as  facts  available, 
we  have  used  the  weighted-average 
dumping  margin  calculated  for  all  of 
Alliance's  other  sales.  We  have 
determined  that  this  methodology  is 
appropriate,  given  that,  after  the 
preliminary  determination,  Alliance 
was  not  given  an  express  opportunity 
(unlike  the  other  respondents,  including 
ISSI)  to  provide  the  necessary  data. 

Regarding  ISSI,  we  have  determined 
that,  contrary  to  ihe  petitioner's  neutral 
facts  available  methodology,  an  adverse 
assiunption  is  appropriate.  Because  ISSI 


Federal  Regigter/Vol.  63,  No.  35 /Monday.  February  23.  1998 /Notices 


8921 


has  not  explained  why  it  was  unable  to 
provide  the  requested  data,  we  find  that 
ISSI  has  failed  to  cooperate  to  the  best 
of  its  ability  in  complying  with  our 
requests  for  this  information. 
Accordingly,  as  adverse  facts  available, 
we  have  used  the  highest  non-aberrant 
margin  calculated  for  any  of  ISSI's  other 
U.S.  sales,  consistent  with  our  treatment 
of  ISSI's  unreported  costs  in  the 
preliminary  determination. 
Comment  8:  Cash  and  Stock  Bonus 
Distributions  to  Directors,  Supervisors, 
and  Employees 

UMC  and  Winbond  argue  that  cash 
and  shares  of  company  stock  given  to 
their  employees  are  distributions  of 
proHts  that  should  not  be  included  in 
the  calculations  of  COP  or  CV.  These 
respondents  argue  that  these 
distributions  are  not  recorded  on  their 
audited  financial  statements  as  an 
expense,  but  as  direct  reductions  to 
retained  earnings.  In  addition,  Winbond 
argues  that  its  distributions  are  paid  out 
of  post-tax  earnings  and  are,  therefore, 
not  tax-deductible.  The  respondents 
note  that  section  773(f)(1)(A)  of  the  Act 
states  that  COP  and  CV  shall  normally 
be  calculated  based  on  the  books  and 
records  of  the  exporter  or  producer  of 
the  merchandise  if  such  records  are  kept 
in  accordance  with  the  generally 
accepted  accounting  principles  (GAAP) 
of  the  exporting  country,  and  if  such 
records  reasonably  reflect  the  costs 
associated  with  the  production  of  the 
merchandise  under  investigation.  The 
respondents  claim  that  these 
requirements  are  met  by  their  consistent 
treatment  of  these  stock  distributions  as 
reductions  to  retained  earnings,  in 
accordance  with  Taiwan  GAAP. 

The  respondents  argue  that  the 
distributions  are  analogous  to 
dividends,  which  the  Department  has 
previously  excluded  from  COP  and  CV. 
Specifically,  Winbond  maintains  that,  as 
with  dividends,  the  company 
shareholders  alone  have  the  ability  to 
authorize  these  payments.  In  support  of 
its  position,  Winbond  presented  a  letter 
from  its  Taiwanese  attorneys  which 
argues  that  cash  and  stock  distributions 
to  employees  are  treated  as  equivalent  to 
dividends.  Winbond  also  claims  that 
English  versions  of  its  financial 
statements  refer  to  the  employee  stock 
distributions  as  "bonus  shares"  in  a 
short-hand,  casual  manner,  which  is 
factually  inaccurate  and  prejudicial. 
Winbond  argues  that  readers  of  its 
financial  statements  understand  that 
such  distributions  are  actually  a  transfer 
of  wealth  from  shareholders  to 
employees.  Winbond  also  presented  a 
letter  from  its  auditing  firm  which 
stated  that  the  distributions  were  issued 


from  equity,  rather  than  company 
capital,  and,  as  such,  are  more  akin  to 
preferred  stock  than  bonuses  under  U.S. 
GAAP. 

Winbond  argues  that  the  Department 
has  consistently  held  that  payments 
made  by  a  company  on  behalf  of  its 
owners  are  not  costs  of  production,  even 
if  they  are  carried  on  the  company's 
books.  In  support  of  its  position, 
Winbond  cites  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Fresh  Cut 
Roses  from  Colombia,  60  PR  6980.  7000 
(Feb.  6, 1995)  [Colombian  Roses)  and 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Fresh  Kiwifruit  from 
New  Zealand,  57  FR  13695, 13704 
(April  17,  1992)  (New  Zealand 
Kiwifruit).  Winbond  also  cites  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Oil  Country  Tubular  Goods 
from  Austria,  60  FR  33551,  33557  (June 
28,  1995)  (Austrian  OCTG),  claiming 
that  the  bonus  distributions  are  similar 
to  dividends  which  were  recorded  in 
the  equity  section  of  the  balance  sheet 
rather  than  on  the  income  statement. 

Likewise,  UMC  argues  that  the 
recipients  of  its  distributions  are  in  a 
similar  position  to  shareholders  who 
receive  dividends.  UMC  notes  that  the 
value  of  company  stock  varies  with  its 
performance  and  the  recipients  of 
distributions  and  dividends  both  share 
the  economic  risk  the  company  faces. 
UMC  argues  that  company  stock 
distributed  to  employees  represents  a 
conveyance  of  ownership  rights,  and 
thus  these  distributions  are  more  akin  to 
dividends  than  to  the  cash  distributed 
as  bonuses  to  employees  in  Porcelain- 
on-Steel  Cookware  from  Mexico:  Notice 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  25908, 
25914  (May  12,  1997)  [Mexican 
Cookware). 

The  respondents  claim  that  treating 
employee  stock  distributions  as  a  cost  of 
production  would  be  contrary  to 
Department  practice.  UMC  cites  Notice 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Ferrosilicon 
from  Brazil,  62  FR  43504,  43511  (August 
14,  1997)  [Ferrosilicon  from  Brazil), 
where  the  Department  treated  "social 
contributions"  for  employees  as  a  type 
of  federal  income  tax  and  excluded  the 
costs  from  the  calculation  of  G&A 
expenses.  Similarly,  Winbond  cites  the 
Department's  treatment  of  the  enterprise 
tax  in  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  High  Information 
Content  Flat  Panel  Display  Screen  and 
Glass  Therefor  from  Japan,  56  FR  32376, 
32392  (July  16, 1991)  [Flat  Panel 
Displays  from  Japan),  where  the  tax  was 
levied  on  the  basis  of  corporate  income 
and  unrelated  to  the  COP. 


Finally,  the  respondents  argue  that, 
should  the  Department  decide  to 
include  employee  stock  distributions  in 
COP  and  CV.  the  stock  should  be  valued 
at  par  rather  than  at  market  value.  The 
respondents  claim  that  the  par  value 
more  accurately  reflects  the  cost  of  the 
transaction,  as  reflected  in  their 
accounting  records.  However,  UMC 
asserts  that,  if  the  Department  uses 
market  value,  it  should  discoimt  the 
value  of  the  distributions  for  associated 
risk  factors  because  to  do  otherwise 
would  overstate  their  value.  Finally, 
arguing  that  the  Department's 
calculation  was  incorrect  under  U.S. 
GAAP,  Winbond  presented  a  calculation 
prepared  by  its  auditors  setting  forth 
their  calculation  of  the  market  value  of 
the  distributions. 

The  authorities  on  Taiwan  argue  that 
the  record  in  this  case  provides 
substantial  evidence  that  stock 
distributions  bear  no  relationship  to 
production  costs  and  have  been 
properly  classified  as  adjustments  to 
retained  earnings.  The  authorities  on 
Taiwan  state  that  this  evidence 
includes:  (1)  A  clear  record  of  prior 
accounting  treatment;  (2)  the  fact  that 
the  existence  and  amount  of  stock 
distributions  are  ultimately  controlled 
by  shareholders;  (3)  the  fact  that  stock 
bonuses  are  not  tax  deductible;  and  (4) 
the  fact  that  the  market  value  of  the 
stock  can  and  has  fluctuated 
significantly. 

The  petitioner  argues  that  the 
Department  correctly  classified  the 
stock  distributions  in  question  as 
bonuses  and  properly  included  them  in 
COP  and  CV.  The  petitioner  points  out 
that  the  Department's  questionnaire 
requires  respondents  to  report  all 
compensation  to  employees,  including 
bonuses.  Moreover,  the  petitioner  argues 
that,  not  only  does  U.S.  GAAP  prohibit 
companies  from  excluding  stock 
bonuses  from  the  income  statement,  but 
also  excluding  a  significant  portion  of 
employee  remuneration  from  the  cost 
calculation  fails  to  reasonably  reflect  the 
costs  associated  with  the  production  of 
subject  merchandise.  Therefore, 
according  to  the  petitioner,  it  is 
appropriate  for  the  Department  to  adjust 
the  costs  as  recorded  in  the  respondents' 
normal  books  and  records. 

The  petitioner  points  to  an  article 
prepared  by  ING  Barings  in  March  1996 
which  states  that  net  margins  for  some 
Taiwan  electronics  corporations  "are 
deceptively  high  *   *   •  due  to  the  way 
employee  bonus  shares  are  distributed 
and  the  way  accounting  is  treated."  See 
the  petitioner's  letter  dated  September 
3, 1997.  According  to  the  petitioner,  the 
ING  Barings  report  notes  that  the 
Taiwan  GAAP  treatment  of  such 
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bonuses  permits  companies  to  retain 
key  employees  while  giving  the 
appearance  of  high  profitability,  and 
characterizes  sudi  bonuses  as  a  hidden 
cost  not  reflected  in  the  income 
statement. 

The  petitioner  asserts  that  the 
respondents'  arguments  regarding  the 
control  and  authorization  of  bonuses  by 
company  shareholders  are  irrelevant 
and  that  such  arguments  do  not  change 
the  fact  that  these  amounts  represent  a 
cost  of  labor.  The  petitioner  claims  that 
stock  and  cash  payments  represent 
compensation  by  UMC  and  Winbond  to 
their  mnployees  because  they  are  paid 
in  rettim  for  work  performed  for  the 
company.  The  petitioner  notes  that  U.S. 
GAAP  states  that,  with  regard  to  stock 
options,  "Employees  provide  services  to 
the  entity — not  mrectly  to  the 
individual  stockholders — as 
consideration  for  their  options  *  *  *  To 
omit  such  costs  would  give  a  misleading 
picture  of  the  entity's  financial 
performance."  See  Statement  of 
Financial  Accounting  Standards  (SFAS) 
No.  123,  issued  by  the  Financial 
Accounting  Standards  Board  (FASB)  in 
October  1995,  at  paragraph  90. 

The  petitioner  argues  mat  the 
Department  has  previously  found  that 
payments  to  employees,  in  whatever 
form,  are  a  part  of  the  compensation 
paid  to  employees  and  should  be  treated 
no  diffierently  than  salaries  or  other 
employee  benefits  because  they  flow 
directly  to  a  factor  of  production.  See 
Mexican  Cookware.  llie  petitioner 
claims  that  the  Department  did  not 
conclude  in  Mexican  Cookware  that  if 
the  bonuses  had  been  made  in  the  form 
of  stock  then  they  should  be  excluded 
from  cost,  despite  the  respondents' 
arguments  to  the  contrary. 

According  to  the  petitioner,  stock 
bonuses  should  be  included  in  COP  and 
CV  al  the  market  value.  The  petitioner 
argues  that  the  par  value  of  stock  is 
purely  nominal,  with  no  relationship  to 
the  stock's  actual  value.  The  petitioner 
notes  that  the  par  value  of  stock  for  all 
companies  in  Taiwan  is  set  at  NT$10 
and  that  the  use  of  par  value  ignores  the 
economic  substance  of  the  transaction. 
The  petitioner  points  out  that  U.S. 
GAAJ*  rejects  the  use  of  par  value  and 
instead  requires  that  bonuses  be 
recorded  at  the  market  value  on  the  date 
the  stock  or  stock  option  is  granted. 

DOC  Position 

We  agree  with  the  petitioner.  The 
amounts  distributed  by  UMC  and 
Winbond  to  their  directors,  supervisors, 
and  employees,  whether  in  the  form  of 
stock  or  cash,  represent  compensation 
for  services  which  the  individual  has 
provided  to  the  company.  Therefore,  in 


accordance  with  section  773(f)(1)(A)  of 
the  Act,  we  have  determined  that  it  is 
appropriate  to  include  these  amounts  in 
the  calculation  of  COP  and  CV. 

We  acknowledge  that  the 
respondents'  treatment  of  these 
distributions  as  reductions  to  equity  is 
in  accordance  with  Taiwan  GAAP. 
However,  we  find  that  this  treatment  is 
contrary  to  the  requirements  of  section 
773(f)(1)(A)  of  the  Act,  as  it  does  not 
reasonably  reflect  the  respondents'  cost 
of  production,  because  the  stock 
transferred  to  employees  in  exchange  for 
their  labor  is  a  cost  to  the  company  that 
is  not  reflected  in  the  reported  COPs 
andCVs. 

Specifically,  we  disagree  with  the 
respondents'  classification  of  these 
payments  as  dividends.  First,  we  note 
that  they  are  identified  on  the 
respondents'  English  version  audited 
financial  statements  as  bonuses.  Second, 
we  note  that  the  distribution 
arraagement  is  set  forth  in  each 
company's  articles  of  incorporation,  is 
known  to  the  individuals  that  seek 
employment  at  UMC  or  Winbond  and  is 
considered  by  each  company's 
management  when  setting  wage  and 
salary  levels.' 

Aothorization  by  the  stockholders 
does  not  mean  that  the  distributions  are 
not  a  cost  to  the  company;  we  note  that 
the  company  is  foregoing  the 
opportunity  to  acquire  capital  by  issuing 
or  selling  those  shares  to  investors  at  the 
market  price.  The  economic  substance 
of  the  distributions  is  that  the  directors, 
supervisors  and  employees  have 
performed  services  for  the  company  and 
the  stock  and  cash  distributions  are 
provided  to  them  as  additional 
compensation  for  their  services.  Under 
U.S.  GAAP,  these  distributions  would 
be  reported  as  an  expense  on  the  income 
statement  and  not  as  a  deduction  from 
retained  earnings. 

We  disagree  with  the  respondents' 
claims  that  the  inclusion  of  these 
amounts  in  COP  and  CV  contradicts 
Department's  normal  practice  and  is 
contrary  to  our  findings  in  Mexican 
Cookware.  The  Department  addressed 
the  issue  of  profit-sharing  in  Mexican 
Cookware,  where  profit-sharing  was 
accoimted  for  in  a  similar  manner.  In 
Mexican  Cookware  we  stated  that  profit- 
sharing  is  distinct  from  dividends  in 
that  the  profit-sharing  distributions 
represent  a  legal  obligation  to  a 
productive  factor  in  Uie  manufacturing 


'  For  example,  UMC  announces  on  its  Internet 
horn*  page,  under  the  beading  of  "Employment 
opportunities — Compensation"  that  a  "fixed 
portion  of  surplus  profit  is  p>assed  to  employees  ar 
either  cash  or  UMC  shares."  Winbond  announces 
on  itt  home  page  that  its  compensation  and  benefits 
inclitde  "holiday  bonuses"  and  "profit  sharing." 


process  and  not  a  distribution  to  the 
owners  of  the  company.  Dividends  paid 
to  shareholders  would  not  be 
considered  a  cost  by  the  Department.  In 
Mexican  Cookware,  as  in  this  case,  the 
distributions  were  to  employees  in 
exchange  for  their  services  on  behalf  of 
the  company.  It  is  irrelevant  that 
company  employees  who  receive  stock 
bonuses  obtain  ownership  rights  and 
will  thereafter  share  an  economic  risk 
with  other  shareholders. 

Furthermore,  we  disagree  with 
Winbond's  interpretation  of  the 
Department's  practice,  as  presented  in 
Colombian  Roses,  New  Zealand 
Kiwifnnt,  and  Austrian  OCTG.  In 
Colombian  Roses,  the  amounts  paid  out 
by  the  aespondent  were  excluded 
because  the  recipient  of  the  payments 
did  not  perform  any  service  for  the 
company.  In  the  instant  case,  however, 
the  stock  distributions  made  by  UMC 
and  Winbond  are  compensation  to 
company  employees  for  their  services. 
Similarly,  in  New  Zealand  Kiwifruit  the 
E)epartment  excluded  from  COP  costs 
which  were  determined  to  be  the 
owner's  personal  expenses.  Contrary  to 
Winboad's  claim,  the  New  Zealand 
Kiwifruit  decision  does  not  indicate  that 
the  Department  excluded  costs  which 
were  recorded  in  the  respondent's 
accounting  records.  Finally,  we  note 
that  Austrian  OCTG  supports  the 
IDepariment's  decision  in  this  case, 
because  in  Austrian  OCTG  the 
Department  noted  that  "profit  sharing 
plans  are  directly  related  to  wages  and 
salaries.  Profit  distributions  to 
employees  are  treated  in  a  manner 
similar  to  bonuses  *  *  *  these 
mandatory  payments  represent 
compensation  to  the  employees  for  their 
efforts  in  the  production  of  merchandise 
and  the  administration  of  the 
company."  The  same  cinnmistances 
exist  here  and  our  treatment  of 
employee  stock  distributions  is  entirely 
consistent  with  the  decision  made  in 
Austrian  OCTG.  Finally,  regarding 
Winbond's  attempts  to  compare  its  stock 
distributions  to  the  dividends  paid  out 
in  Austrian  OCTG,  we  note  that  stock 
distributions  can  be  easily  distinguished 
bom  dividends,  as  discussed  in 
Mexican  Cookware. 

We  find  that  the  respondents'  dtes  to 
FeiTOsUicon  from  Brazil  and  Flat  Panel 
Displays  from  Japan  are  equally 
misplaced.  In  those  cases  the  amoujits 
were  charges  by  the  govenmient  to  the 
company,  rather  than  amounts 
authorized  by  the  board  of  directors  and 
paid  by  the  company  to  its  employees. 

Reg^ing  the  respondents'  claim  that 
we  should  value  the  stock  distributions 
at  par  value  (which  reflects  the  amount 
at  which  they  are  recorded  in  the 
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cxMnpanies'  financial  statements),  we 
disagree.  Because  the  par  value  of 
company  stock  in  Taiwan  is  set  under 
the  Company  Law  at  NTSlO  for  each 
company,  we  find  that  the  stock's  par 
value  does  not  represent  the  value  of  the 
distribution  to  the  employees.  As 
described  in  Intermediate  Accounting 
(8th  Edition,  Kieso  &  Weygandt,  1995)  at 
739,  par  value  "has  but  one  real 
significance;  it  establishes  the  maximum 
responsibiUty  of  a  stockholder  in  the 
event  of  insolvency  or  other  involuntary 
dissolution.  Par  value  is  thus  not  'value' 
in  the  ordinary  sense  of  word." 

We  agree  with  the  petitioner  that 
these  distributions  should  be  valued  at 
fiair  mariiet  value.  Under  U.S.  GAAP,  as 
directed  by  the  FASB  in  SEAS  No.  123, 
shares  of  stock  awarded  to  employees 
should  be  valued  at  the  fair  value  of  the 
stock  at  the  grant  date.  The  SFAS  also 
directs  that,  "If  an  award  is  for  past 
services,  the  related  compensation  cost 
shall  be  recognized  in  the  period  in 
which  it  is  granted."  In  the  instant  case, 
the  stock  distributed  by  UMC  and 
Winbmd  in  the  current  year  was  for 
service  of  the  prior  year.  Under  U.S. 
GAAP,  it  is  appropriate  to  recognize  the 
cranpensation  cost  in  the  period  when 
it  was  granted.  Therefore,  the  stock 
bonus  granted  during  1996  ttx  1995 
service  should  be  recognized  as  a  cost 
during  1996. 

As  to  the  determination  of  fair  market 
value,  because  the  employee  stock 
bonuses  were  authorized  by  UMC  and 
Winbond  shareholders  at  the  annual 
shareholders'  meetings,  our  preference 
would  be  to  value  the  stock  at  the 
maricet  price  on  those  dates.  However, 
since  the  dates  of  those  meetings  are  not 
on  the  case  record,  we  have  valued  the 
stock  distributions  on  the  dates  of 
issuance.  This  is  a  reasonable  surrogate 
because  employees  do  not  receive  the 
stock  until  Uie  date  of  issuance  and, 
thus,  the  value  of  what  they  are 
receiving  is  not  fixed  until  that  date.  We 
note  that  using  the  closing  stock  price 
on  the  date  of  issuance  accounts  for 
market  risk  associated  with  the 
distribution.  We  disagree  with  the 
calculation  prepared  by  Winbond's 
auditors  beoause  that  calculation 
incorrectly  values  Winbond  stock  at  the 
company's  fiscal  year  end,  rather  than 
the  grant  date  specified  under  U.S. 
GAAP. 

We  also  disagree  with  the  arguments 
raised  by  the  authorities  on  Taiwan.  The 
record  supports  the  Department's 
determination  that  the  cash  and  stock 
distributions  represent  compensation  to 
directors,  supervisors,  and  employees 
and,  therefore,  they  are  a  cost  within  the 
meaning  of  section  773(f)(1)(A)  of  the 
Act,  despite  the  accounting  treatment 


prescribed  by  Taiwan  GAAP.  We 
acknowledge  the  existence  of  the 
specific  items  that  the  government  of 
Taiwan  points  to  as  evidence,  but  we 
disagree  with  the  govmunent  of 
Taiwan's  conclusicm  that  these  items 
support  the  exclusion  of  the  cash  and 
stock  distributions  from  the 
respondents'  COP  and  CV. 
Conunent  9:  Research  and  Development 
Expenses 

Each  of  the  four  respondents  argues 
that  the  Department  improperly 
allocated  semiconductor  R&D  expenses 
to  all  semiconductor  products  in  the 
preliminary  determination. 

Alliance  claims  that  such  an 
allocation  is  inappropriate  because 
companies  without  fabrication  fecilities, 
such  as  Alliance,  engage  in  R&D  for 
circuit  design  of  new  products,  rather 
than  in  the  process  R&D  pursued  by 
companies  that  fabricate  SRAM  wafers. 
Alliance  refers  to  a  letter  from  Professor 
Bruce  A.  Wooley  which  states  that,  "(I]n 
the  case  of  circuit  design  techniques 
there  is  virtually  no  cross-fertilization 
among  various  classes  of  memories." 
See  ejdiibit  one  of  Alhanoe's  submission 
dated  September  15. 1997.  Alliance 
claims  that  the  articles  proffiered  by  the 
petitioner  to  support  its  claim  that  R&D 
conducted  in  one  area  benefits  other 
areas  mainly  relate  to  process 
technology  which  may  benefit  a  variety 
of  products  and  to  the  incorporation  of 
separate  designs  on  a  single  chip:  they 
do  not  address  whether  design 
technology  from  one  type  of  memory 
product  benefits  the  design  of  another. 
Alliance  argues  that  both  its  verified 
R&D  information  and  the  fact  that  the 
company  separates  product-specific 
R&D  for  accoimting  purposes 
demonstrate  that  the  R^  conducted  by 
Alliance  is  product-si>ecific  design  R&D, 
which  does  not  benefit  all  products. 
Alliance  argues  that,  if  the  Department 
determines  that  cross-fiBrtilization  of 
design  R&D  among  memory  products 
does  occur,  it  should  still  not  aggregate 
product-specific  R&D  for  logic  products 
with  product-specific  R&D  for  memory 
products. 

In  addition,  argues  Alliance,  if  the 
Department  allocates  R&D  expenses 
over  all  SRAM  products,  it  should 
calculate  the  R&D  expense  factor  using 
the  costs  incurred  during  the  POI,  rather 
than  the  company's^scal  year.  Alliance 
claims  that  the  Department's  intention 
in  the  preliminary  determination  was  to 
"allocate  the  total  amount  of 
semiconductor  R&D  for  the  POI  over  the 
total  cost  of  sales  of  semiconductor 
products  sold  during  the  POI,  using  an 
annual  ratio."  Alliance  argues  that  the 
Department  incorrectly  calculated  its 


R&D  ratio  using  data  from  its  fiscal  year, 
rather  than  the  expenses  incurred 
durina  the  POI. 

ISSI  claims  that  the  methodology 
followed  by  the  Department  in  previous 
cases  where  it  allocated  all 
semiconductor  R&D  expenses  to  all 
semiconductor  products  does  not  apply 
to  ISSI  because  it  is  a  non-integrated, 
U.S.-owned  and  controlled,  fabless 
semiconductor  producer.  See  e.g., 
Dynamic  Random  Access  Memory 
Semiconductors  from  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  61  FR,  20216, 
20217  (May  6, 1996).  ISSI  asserts  that 
the  Department  should  accept  its  R&D 
expense  allocation  methodology 
because  ISSI  performs  largely  ^sign 
R&D  which,  unlike  process  R&D,  is 
specific  to  a  given  product  cat^ory  and 
has  no  application  or  benefit  to  other 
product  groups.  ISSI  notes  that  it 
separated  and  allocated  design  R&D 
expenses  into  the  distinct,  non- 
overlapping  product  areas  of  volatile 
memory  (i.e.,  DRAMs  and  SRAMs),  non- 
volatile memory,  and  lixic. 

UMC  argues  Uiat  the  Department 
should  allocate  process  and  design  R&D 
only  for  memory  products  to  SRAMs, 
not  total  semiconductor  R&D  to  all 
semiconductors.  UMC  contends  that, 
while  it  may  be  appropriate  to  allocate 
process  R&D  across  all  semiconductor 
products  in  some  instances,  it  is  not 
appropriate  to  use  this  methodology 
with  product-specific  design  R&D. 
Moreover,  UMC  argues  that  the 
Department's  practice  is  to  use  product- 
specific  costs  and  cites  to  the  Court  of 
International  Trade's  decision  in  Micmn 
Technology,  Inc.  v.  U.S.  893  F.  Supp. 
21,  27  (OT,  1995)  (Micron  Technology]. 
UMC  argues  that  the  QT  stated  in 
Micmn  Technology  that  R&D  costs  may 
not  be  allocated  on  an  aggregate  basis 
unless  there  is  substantial  evidence 
demonstrating  that  the  subject 
merchandise  benefits  from  R&D 
expenditures  earmarked  for  non-sub)ect 
merchandise.  UMC  states  that,  in  this 
case,  there  is  no  credible  evidence  on 
the  record  demonstrating  that  the 
subject  merchandise  benefits  from  non- 
subject  R&D  [i.e.,  there  are  no  specific 
instances  on  the  record  of  cross- 
fertilization  of  R&D  across  product 
lines).  In  addition,  UMC  claims  that  a 
number  of  detailed  statements  on  the 
record  by  semiconductor  experts 
unanimously  conclude  that  there  is 
virtually  no  benefit  accruing  to  memory 
products  from  R&D  performed  on  non- 
memory  products. 

Fiuthermore,  argues  UMC,  the 
Department  should  differentiate  the 
Taiwan  SRAM  industry  from  its  Korean 
coimterpart,  in  that  most  Korean  firms 
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are  highly  integrated,  while  much  of  the 
Taiwan  industry  consists  of  segmented 
production.  UMC  argues  that  product 
design  R&D  is  far  more  likely  to  lead  to 
cross-fertilization  among  products  when 
it  is  performed  by  an  integrated  firm 
rather  than  by  a  non-integrated  firm. 
Accordingly,  UMC  argues  that  a  finding 
of  cross-fertilization  of  R&D  in  the 
Korean  industry  may  have  little  or  no 
application  here.  Moreover,  UMC 
maintains  that  in  its  accounting  records 
it  segregates  process  R&D  from  product 
design  R&D  which  relates  only  to 
specific  types  of  integrated  circuits. 
UMC  Qiaims  that  there  is  no  cross- 
fertilization  between  its  R&D  for  SRAM 
product  design  and  R&D  for  product 
design  for  other  types  of  integrated 
circuit  devices.  UMC  argues  that,  if  the 
Department  determines  that  design  R&D 
costs  for  non-subject  merchandise  do,  in 
fact,  cross-fertilize  SRAM  design  R&D, 
then  a  distinction  must  be  dravtm 
between  design  R&D  for  memory  and 
design  R&D  for  non-memory  [i.e.,  logic) 
products. 

Winbond  asserts  that  the 
Department's  R&D  allocation  at  the 
preliminary  determination  significantly 
overstated  its  COP.  According  to 
Winbond,  its  other  product  lines  have 
an  entirely  different  engineering  focus 
and  are  segregated  from  Winbond 's 
SRAM  R&D  activities  both 
organizationally  and  in  its  accounting 
system.  Winbond  asserts  that  it  tracks  in 
its  accounting  records  all  R&D  expenses 
by  category,  such  as  product  design  or 
process  R&D,  and  further  by  product 
type  and  project. 

Winbond  argues  that  the  antidumping 
law  requires  the  use  of  product-specific 
costs.  Winbond  argues  further  that,  as  a 
legal  matter,  there  is  no  evidence  on  the 
record  to  overcome  the  verified  fact  that 
cross-fertilization  does  not  occur  at 
Winbond.  Winbond  contends  that  the 
allocation  of  R&D  on  a  company-wide 
basis  fails  to  account  for  the  fluctuation 
of  logic  R&D  and  the  stability  of  SRAM 
R&D.  In  addition,  Winbond  notes  that 
the  focus  of  logic  product  R&D  is  the 
end  product's  specific  function,  whereas 
SRAM  R&D  focuses  on  the  reduction  in 
cell  size,  a  completely  different  and 
more  discrete  goal.  Moreover,  Winbond 
asserts  that  it  is  unreasonable  to  include 
Winbond's  logic  product  R&D  costs  in 
the  allocation  factor  since  R&D  spending 
on  logic  products  was  vastly  higher  in 
1996  than  R&D  spending  for  SRAMs. 

The  petitioner  agrees  with  the 
Department's  treatment  of  R&D 
expenses  in  its  preliminary 
determination.  The  petitioner  argues 
that  contrary  to  ISSI's  and  Alliance's 
assertions,  the  allocation  methodology 
used  in  Korean  DRAMs  applies  in  this 


case.  The  petitioner  states  that  the 
respondents  fail  to  appreciate  that  in 
Korean  DRAMs,  process  R&D  was 
considered  to  be  part  of  overhead  and 
that  only  product  R&D  of  the  type 
incurred  by  ISSI  and  Alliance  was  at 
issue.  Furthermore,  in  Korean  DRAMs, 
the  Department  allocated  all  product 
semiconductor  R&D  over  all 
semiconductor  production. 

The  petitioner  criticizes  the  letters 
submitted  on  behalf  of  the  respondents, 
stating  that  each  is  entitled  to  no  more 
weight  on  the  basis  of  their  credentials 
than  art  those  submitted  on  behalf  of 
the  petitioner  or  the  Department.  The 
petitioner  claims  that  information  on 
the  record,  such  as  the  expert  testimony 
of  Mr.  Cloud  of  Micron  and  Dr.  Murzy 
Jhabvala  of  the  National  Aeronautics 
and  Space  Administration  (NASA),  as 
well  as  numerous  magazine  articles, 
supports  its  claim  that  cross-fertilization 
occurs  among  R&D  projects  conducted 
for  various  semiconductor  products. 
The  petitioner  notes  that  ISSI  itself 
allocated  SRAM  and  DRAM  R&D  over 
memory  cost  of  sales,  thereby  implicitly 
assuming  cross-fertilization  of  SRAM 
and  DRAM  R&D. 

In  addition,  the  petitioner  maintains 
that  the  Department's  methodology  was 
appropriate  because  R&D  is  supported 
by  revenues  from  the  complete  range  of 
products  sold,  not  solely  by  the 
revenues  of  a  particular  product  on 
which  an  R&D  project  is  focused. 
Accordingly,  the  petitioner  argues,  it  is 
most  appropriate  to  allocate  all 
semiconductor  R&D  over  the  base  that 
sustains  it  [i.e.,  over  all  semiconductor 
production).  Moreover,  the  petitioner 
argues  that  the  respondents' 
maintenance  of  product-specific 
accounting  categorization  by  project 
does  not  prove  that  R&D  conducted  for 
one  type  of  semiconductor  cannot 
benefit  the  development  of  another  type. 

DOC  Position 

We  agree  with  the  petitioner.  We  find 
that  there  is  cross-fertilization  of 
scientific  ideas  between  the  R&D 
activities  of  semiconductor  products. 
Processing  advancements  for  one 
semiconductor  product  can  benefit 
other  types  of  semiconductor  products 
(including  logic  and  memory). 
Furthermore,  design  improvements, 
although  undertaken  for  a  specific 
product,  can,  and  often  do,  become 
incorporated  into  the  design  of  other 
semiconductors,  whether  they  are  logic 
or  memory  devices.  We  find  Oiat  it  is 
appropriate  to  allocate  the  cost  of  all 
semiconductor  R&D  to  all 
semiconductor  products,  given  that 
scientific  ideas  developed  in  one 
semiconductor  area  can  be  and  have 


been  utilized  in  the  development  of 
other  semiconductor  products. 
Therefore,  for  purposes  of  the  final 
determination,  we  have  calculated  R&D 
for  SRAMs  using  the  ratio  of  total 
semiconductor  R&D  to  total 
semiconductor  cost  of  sales  for  the. 
annual  period  that  most  closely 
corresponds  to  the  POL 

Due  to  the  forward-looking  nature  of 
R&D  activities,  the  Department  cannot 
identify  every  instance  where  SRAM 
R&D  may  influence  logic  products  or 
where  logic  R&D  may  influence  SRAM 
products,  but  the  Department's  own 
expert  has  identified  areas  where  R&D 
from  one  type  of  semiconductor  product 
has  influenced  another  semiconductor 
product.  Dr.  Murzy  Jhabvala,  a 
semiconductor  device  engineer  at  NASA 
with  twenty-four  years  of  experience, 
was  invited  by  the  Department  to 
express  his  views  regarding  cross- 
fertilization  of  R&D  efforts  in  the 
semiconductor  industry.  He  has  stated 
that  "it  is  reasonable  and  reaUstic  to 
contend  that  R&D  from  one  area  (e.g., 
bipolar)  applies  and  benefits  R&D  efforts 
in  another  area  [e.g.,  MOS  memory)." 
Dr.  Jhabvala  went  on  to  state  that — 

SRAMs  represent  along  with  DRAMs  the 
culmination  of  semiconductor  research  and 
development.  Both  families  of  devices  have 
benefitted  from  the  advances  in 
photolithographic  techniques  to  print  the 
fine  geometries  (the  state-of-the-art  steppers) 
required  for  the  high  density  of 
transistors.  .  .  .  Clearly,  three  distinct  areas 
of  semiconductor  technology  are  converging 
to  benefit  the  SRAM  device  performance. 
There  are  other  instances  where  previous 
technology  and  the  efforts  expended  to 
develop  that  technology  occurs  in  the  SRAM 
technology.  Some  examples  of  these  are  the 
use  of  thin  film  transistors  (TFTs)  in  SRAMs, 
advanced  metal  interconnect  systems, 
anisotropic  etching  and  filling  techniques  for 
trenching  and  planarization  (CMP)  and 
implant  technology  for  retrograde  wells. 

See  memo  from  Peter  Scholl  to  the  file 
dated  September  16, 1997,  placing 
letters  from  Dr.  Jhabvala  on  the  record.* 

The  Department  kas  also  identified 
through  published  magazine  articles 
examples  of  cross-fertilization  in  the 
semiconductor  industry.  See,  e.g.,  "A 
250-MHz  Skewed-Clock  Pipelined  Data 


*In  letters  dated  January  23  and  28,  1998,  the 
respondents  oxpressed  concern  that  the  Department 
might  consider  information  from  the  Korean  SRAM 
record  or  a  memorandum  from  Dr.  Jhabvala  placed 
on  the  record  on  January  15, 1998,  (i.e.,  after  the 
public  hearing  in  this  case)  which  the  parties  did 
not  have  any  opportunity  to  conunent  upon.  We 
agree  that  the  parties  have  not  had  an  opportunity 
to  comment  upon  this  memorandum.  Therefore,  we 
have  not  considered  it  or  any  information  on  the 
Korean  SRAMs  record  in  our  final  determination. 
We  note  that  we  have  quoted  from  Dr.  Jhabvala's 
pre- verification  comments  on  the  record  in  this 
case. 
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Buffer,"  Institute  of  Electrical  and 
Electronics  Engineers  Journal  of  Solid 
State  Circuits.  March  1996;  and  "A  1- 
Mb  2  Tr/b  Nonvolatile  CAM  Based  on 
Flash  Memory  Technologies,"  Institute 
of  Electrical  and  Electronics  Engineers 
Journal  of  Solid  State  Circuits, 
Novembo- 1996.  We  also  noted 
niunerous  published  articles  in  the 
Institute  of  Electrical  and  Electronics 
Engineers  Journal  of  Solid  State  Circuits 
which  described  how  significant 
advancements  in  the  advanced 
semiconductor  integrated  circuit 
(ASIC)/logic  product  area  have  had 
important  ramifications  for  chip  design 
in  the  memory  areas.  The  articles 
described  how  multilayer  metal  design 
development  categorized  as  logic/ ASIC 
R&D  will  permit  companies  to  build 
diips  that  are  smaller,  faster  and  more 
power-efficient.  The  articles  concluded 
that  the  research  will  be  used  in  the 
future  to  improve  microprocessors, 
memory  and  mixed-signal  devices.  As 
an  example,  one  article  entitled  "The 
Challenges  of  Embedded  DRAM  in 
ASICs:  A  Manufacturing  Economics 
Point  of  View,"  Dataquest'Interactive. 
August  25, 1997,  discussed  the 
technical  challenges  of  embedding 
memory  into  ASICs,  which  illustrated 
the  overlap  in  design  and  process 
technology  between  logic  and  memory 
circuits.  This  article  noted  on  page  two 
that  "[bjoth  the  fast  SRAM  and  the 
'pseudo-DRAM'  structures  are  actually 
subsets  of  the  process  flow  for  advanced 
logic,  so  designing  and  constructing  SLI 
ASICs  are  a  natural  extension  and  do 
not  really  add  much  to  the  per-wafer 
cost  of  the  process."  The  articles  were 
attached  as  exhibits  to  the  letter 
submitted  by  the  petitioner  on  October 
15, 1997. 

We  reviewed  the  views  of  the 
respondents'  expert  on  this  subject  and 
foimd  them  to  be  of  less  probative  value 
than  the  cases  cited  above,  as  the 
published  articles  refute  I>r.  Wooley's 
assertion  that  there  is  no  cross- 
fertilization  among  circuit  design 
techniques.  In  fact.  Dr.  Wooley,  writing 
on  behalf  of  ISSI,  agrees  that  there  can 
be  cross-fertilization  in  the  development 
of  process  technologies  among  various 
classes  of  memories.  This  assertion  also 
refutes  the  other  respondents'  claims 
that  there  is  no  cross-fertilization  in  the 
development  of  process  technologies. 

Moreover,  contrary  to  the 
respondents'  assertion,  the  methodology 
we  are  applying  does  calculate  product- 
specific  costs.  Where  expenditures 
benefit  more  than  one  product,  it  is  the 
Department's  practice  to  allocate  those 
costs  to  ail  the  products  which  are 
benefitted.  Therefore,  as  semiconductor 
R&D  benefits  all  semiconductor 


products,  we  have  allocated 
semiconductor  R&D  to  all 
semiconductor  products. 

We  also  disagree  with  the 
respondents'  assertion  that  the 
methodology  employed  by  the 
Department  shoiUd  be  based  on 
respondents'  normal  accoimting 
records.  While  we  do  not  disagree  that 
each  R&D  project  is  accounted  for 
separately  in  each  of  the  respondents' 
respective  books  and  records,  "we  note 
that  the  existence  of  separate  accounting 
records  does  not  necessarily  preclude 
the  phenomenon  of  cross-fertilization  of 
scientific  ideas.  Since  accoimting 
records  do  not  address  the  critical  issue 
of  whether  ideas  from  research  in  one 
area  benefit  another  area,  we  do  not  find 
this  argimient  persuasive. 

We  also  found  impersuasive  the 
following  argiunents  presented  by 
respondents:  (1)  That  SRAMs  are  a 
matiu«  product  that  caimot  benefit  from 
R&D  performed  in  other  areas;  (2)  that 
logic  R&D  is  more  complex  than 
memory  R&D;  (3)  that  logic  R&D  is 
unique  to  an  application;  and  (4)  that 
logic  R&D  involves  high  level 
architecture  and  functionality  which  is 
different  from  SRAM  R&D  (which 
fqpuses  on  shrinking  cell  size, 
increasing  capacity  and  efficiency).  The 
record  shows  that  the  primary  focus  for 
SRAM  and  DRAM  R&D  is  reducing  die 
size  and  increasing  speed,  which  will 
benefit  from  the  metal  multilayer  design 
R&D  being  conducted  in  connection 
with  logic/ ASIC  products.  Moreover,  the 
issue  is  not  whether  application-specific 
design  R&D  for  logic  products  can  be 
used  for  SRAMs,  but  rather  whether 
what  is  learned  from  logic/ASIC  product 
R&D  can  be  used  to  improve  SRAM 
performance.  We  also  disagree  with 
Winbond's  argiunents  that,  since  it  has 
more  logic  product  lines  than  memory 
product  lines,  more  employees  for  logic 
R&D  than  SRAM  R&D  and 
proportionally  more  expenses  for  the    ' 
logic  product  line  than  the  SRAM 
product  line,  it  follows  that  no  logic 
R&D  should  be  assigned  to  SRAMs. 
When  applied  to  the  cost  of 
manufactiuing,  the  ratio  of  total 
semiconductor  R&D  to  the  total 
semiconductor  cost  of  sales  results  in 
proportional  amounts  of  R&D  for  each 
specific  product.  Our  methodology 
assigns  R&D  costs  to  products  in 
proportion  to  the  amount  sold  during 
the  period.  If  75  percent  of  the  cost  of 
products  sold  were  logic  products  then 
logic  products  would  receive  75  percent 
of  the  R&D  costs  incurred  diuing  the 
period.  This  in  no  way  assigns  SRAMs 
an  unreasonable  portion  of  R&D  costs. 

Based  on  the  foregoing,  for  purposes 
of  the  final  determination,  we  have 


calculated  R&D  for  SRAMs  using  the 
ratio  of  total  semiconductor  R&D  to  total 
semiconductor  cost  of  sales  for  the 
annual  period  that  most  closely 
corresponds  to  the  POL 

Company-Specific  Issues 

A.  Alliance 

Comment  10:  Time  Period  for  Cost  and 
Price  Comparisons 

In  the  preliminary  determination,  the 
Department  compared  prices  and 
conducted  the  sales  below  cost  test 
using  quarterly  data.  Alliance  argues 
that  for  the  final  determination  the 
Department  should  compare  prices  and 
conduct  the  sales  below  cost  test  using 
annual  data.  Alliance  gives  three 
reasons  in  support  of  its  argument 

First,  Alliance  argues  that  there  is  no 
regulatory  requirement  that  the 
Department  compare  prices  and  costs  on 
a  quarterly  basis  and  Uiat  it  is  clearly 
envisioned  that  the  Department  will  use 
aimual  averages  imless  there  is  a  strong 
reason  to  do  otherwise.  Alliance  argues 
that,  in  this  case,  there  is  no  such 
reason.  Moreover,  Alliance  argues, 
while  the  Department  has  used 
quarterly  data  in  seme  previous 
semiconductor  cases,  the  Department 
has  recognized  that  it  must  apply  the 
most  reasonable  methodology  for  each 
respondent  based  upon  its  price  and 
cost  trends.  Alliance  cites  to  DRAMs 
From  Korea  at  15476,  where  the 
Department  used  monthly  averages  for 
one  respondent  and  POI  averages  for 
another. 

Second,  Alliance  argues  that  its 
structure  as  a  fabless  company  that 
subcontracts  various  phases  of  SRAM 
production  makes  the  use  of  annual 
costs  appropriate.  Alliance  states  that 
integrated  producers  have  large  fixed 
costs  that  tend  to  mute  changes  in  total 
costs  from  one  quarter  to  another  and 
that  they  tend  to  have  declining  costs 
over  time  due  to  the  learning  curve.  By 
contrast,  argues  Alliance,  its  costs  of 
production  consist  almost  completely  of 
variable  costs,  which  vary  greatly  frtnn 
quarter  to  quarter  according  to  volume 
and  other  factors.  Moreover,  Alliance 
maintains  that,  because  its  costs  consist 
primarily  of  payments  to  subcontractors, 
they  do  not  steadily  trend  downward 
over  time. 

Third,  AlUance  argues  that  the 
Department  has  established  that,  where 
cost  or  pricing  factors  vary  erratically 
from  quarter  to  quarter,  it  is  more 
appropriate  to  use  annual  comparisons 
to  smooth  out  the  aberrational  results.  In 
support  of  this  argument.  Alliance  cites 
to  a  number  of  cases,  including  Color 
Television  Receivers  From  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
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Duty  Administrative  Review,  55  PR 
26225.  26228  (June  27. 1990).  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Color  Picture  Tubes  From 
Canada.  52  PR  44161,  44167  (Nov.  18, 
1987),  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Color  Picture 
Tubes  From  Japan.  52  PR  44171.  44182 
(Nov.  18. 1987),  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Sweaters  Wholly  or  In  Chief 
Weight  of  Man-Made  Fiber  From 
Taiwan.  55  PR  34585.  34598  (Aug.  23. 
1990). 

Moreover,  Alliance  also  notes  that  the 
Department  often  uses  annual  averages 
in  seasonal  industries  to  avoid 
magnifying  the  impact  of  costs  that  vary 
firom  quarter  to  quarter.  Alliance  cites  to 
Grey  Portland  Cement  and  Clinker  From 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
47253,  47255  (Sept.  8, 1993),  and 
Circular  Welded  Non-Alloy  Steel  Pipe 
and  Tube  From  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  37014.  37020  Quly  10, 
1997),  in  support  of  this  contention. 

Accordingly,  Alliance  argues  that, 
given  the  extreme  variability  of  its 
prices  and  costs  in  different  quarters,  it 
is  more  reasonable  for  the  Department  to 
use  annual,  rather  than  quarterly, 
iigiues  for  Alliance,  regardless  of 
whether  prices  declined  in  general  over 
the  POL 

Finally,  Alliance  notes  that  the 
Deiiartment's  statement  in  its 
preliminary  determination  that  "all 
parties  agree"  that  there  was  "a 
signiiicant  and  consistent  price  decline 
during  the  POI"  is  false.  AUiance 
contends  that  its  position  has  always 
been  that  its  costs  and  prices  during  the 
POI  were  marked  by  aberrational,  short- 
term  price  or  cost  fluctuations. 

The  petitioner  argues  that  the 
Department's  decision  to  use  quarterly 
rather  than  annual  averages  was  both  in 
accordance  Mdth  the  regulations  and 
based  on  an  established  dynamic  in  the 
semiconductor  industry — that  costs  and 
prices  generally  decline  from  quarter  to 
quarter.  According  to  the  petitioner,  all 
of  the  parties  in  this  investigation 
except  Alliance  have  accepted  this 
principle.  The  petitioner  contends  that 
the  Department  is  not  obligated  to 
deviate  £rom  a  rational,  well-established 
industry  benchmark  simply  on  the  basis 
that  a  piarticular  respondent  prefers  an 
alternative  approach  that  may  lower  its 
margin.  The  ptatitioner  notes  that 
declining  market  prices  affect  all  of  the 
respondents  (including  Alliance)  and 
that,  therefore,  the  Department's 
approach  at  the  preliminary 
determination  was  fair  and  reasonable. 


With  regard  to  Alliance's  argument 
that,  as  a  fabless  company,  its  costs  are 
mostly  variable,  and  hence  vary  more 
than  the  costs  of  integrated  producers, 
which  are  mostly  fixed,  the  petitioner 
notes  that  ISSI,  another  fabless 
company,  did  not  share  Alliance's 
views.  The  petitioner  states  that  the 
Department's  decision  was  based  on  an 
established  consensus  regarding 
declining  market  prices  and  that  this 
phenomenon  affected  the  behavior  of  all 
of  the  respondents  (including  Alliance), 
as  well  ts  the  petitioner.  The  petitioner 
further  $tates  that  basing  the 
Department's  decision  on  such  a  broad 
phenomenon  of  market  behavior  is  an 
eminently  fair  and  reasonable  approach, 
and  that  the  Department  acted  well 
within  its  discretion. 

In  addition,  the  petitioner  notes  that 
none  of  the  cases  cited  by  Alliance  to 
demonstrate  that  the  Department  uses 
annual  comparisons  when  costs  or 
prices  vary  from  quarter  to  quarter 
involve  the  semiconductor  industry, 
which  tends  to  exhibit  discernible  price 
and  cost  declines.  Rather,  the  petitioner 
notes  that  many  of  the  cases  Alliance 
cites  involve  industries  impacted  by 
seasonal  price  or  cost  fluctuations, 
patterns  not  present  in  the 
semiconductor  industry. 

DOC  Position 

We  disagree  with  Alliance.  The 
Department's  practice  is  to  calculate 
weighted-averages  over  a  shorter  period 
of  time  when  normal  values,  export 
prices,  or  constructed  export  prices  have 
moved  significantly  over  the  POI.  See, 
e.g.,  EPROMs  from  Japan  and  DRAMs 
from  Korea;  see  also  19  CFR  section 
351.414(d)(3)  of  the  D^artment's  new 
regulations.  In  this  case,  demand  for 
SRAMs  decreased  dramatically  during 
the  POI,  causing  worldwide  SRAM 
prices  to  decrease  dramatically.  As 
SRAM  producers,  all  respondents, 
including  Alliance,  were  directly 
affected  by  this  decrease  in  prices, 
whether  they  were  fabless  or  integrated 
producers.  Moreover,  while  Alliance 
may  not  have  agreed  with  the  other 
respondents  that  there  was  a  significant 
and  consistent  price  decline  during  the 
POI,  Alliance  concedes  that  there  was  a 
"worldwide  drop  in  demand  and  falling 
prices  that  occurred  in  1996"  for 
SRAMs.  See  Alliance's  submission  of 
December  23, 1997,  at  page  47. 

In  addition,  none  of  the  cases  cited  by 
AUiance  involve  instances  in  which 
prices  and  cost  were  declining  over  the 
POI.  Rather,  they  focus  on  instances 
where  the  Department  used  annual 
averages  to  smooth  out  quarterly  or 
seasonal  fluctuations  in  costs.  Moreover, 
none  of  those  cases  involved  the 


semiconductor  industry,'which,  as  the 
Department  has  recognized  through  its 
practice  of  using  shorter  averaging 
periods,  is  subject  to  declining  prices 
and  costs.  Indeed.  Alliance  fails 
adequately  to  distinguish  the  cases 
relied  on  by  the  Department  at  the 
preliminary  determination  [i.e., 
EPROMs  from  Japan  and  DRAMs  from 
Korea)  from  the  facts  in  this  case. 
Alliance  does  cite  to  DRAMs  from  Korea 
to  argue  that  the  Department  recognizes 
that  it  must  apply  the  methodology  that 
makes  the  most  sense  for  each 
respondent,  based  upon  its  price  and 
cost  trends.  However,  in  that  case,  the 
Department  determined  that  it  was  more 
appropriate  to  use  monthly  weighted- 
average  prices  for  foreign  market  value 
[i.e.,  normal  value)  for  one  respondent 
since  those  averages  were  more 
representative  of  its  pricing  than  POI 
averages.  See  DRAMs  from  Korea, 
comment  29.  Similarly,  in  this  case, 
given  the  significant  decrease  in  the 
price  of  SRAMs  that  occurred 
throughout  the  POI,  we  have 
determined  that  quarterly  averages 
result  in  a  more  accurate  comparison  of 
pricing  behavior  during  the  POI  than  do 
annual  averages. 

Accordingly,  we  made  quarterly 
weighted-average  price  and  cost 
comparisons  for  all  respondents, 
including  Alliance,  for  the  final 
determination. 

Comment  11:  General  Expenses  and 
Profit  for  Constructed  Value 

Alliance  argues  that  the  methodology 
employed  by  the  Department  to 
calculate  Alliance's  CV  value  at  the 
preliminary  determination  was  contrary 
to  the  letter  and  intent  of  the  statute. 
Alliance  notes  that  the  statue  provides 
three  alternatives  for  determining  SG&A 
and  profit  when  a  respondent's  own 
data  may  not  be  used  and  argues  that 
the  lack  of  a  hierarchy  implies  that  the 
chosen  methodology  should  produce 
the  most  accurate  and  fair  result 
possible.  Alliance  claims  that,  because  it 
has  cooperated  fully  in  this 
investigation,  the  Department's  selected 
methodology  should  not  be  adverse  in 
nature. 

Alliance  argues  that  the  Department's 
use  of  the  weighted-average  SG&A 
expenses  of  the  other  three  respondents 
to  calculate  CV  is  unreasonable. 
Alliance  claims  that  the  statute  requires 
the  use  of  actual  SG&A  expense  data, 
that  such  data  is  available  for  AUiance, 
and  that  this  data  was  verified  by  the 
Department. 

Alliance  argues  that  the  fact  that  all  of 
its  home  market  sales  were  found  to  be 
below  cost  does  not  suggest  that  its 
SG&A  expenses  would  have  been  higher 
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had  these  sales  been  above  cost. 
Alliance  argues  that  its  cost  data  was 
considered  acceptable  for  purposes  of 
the  below-cost  test  and  should  also  be 
accepted  for  purposes  of  calculating  CV. 
Alliance  claims  that  the  costs  incurred 
.  by  UMC  and  Winbond  are  very  different 
from  its  own  SG&A  expenses  because 
they  perform  more  steps  in  the  SRAM 
production  process,  including  wafer 
fabrication,  and  have  a  larger  corporate 
bureaucracy  to  manage  those  facilities. 
Additionally,  Alliance  argues  that  its 
R&D  activities  are  for  product 
development  alone,  while  UMC  and 
Winbond  have  both  product  and  process 
R&O  activities.  Alliance  argues  that  the 
process  R&D  costs  reported  by  other 
respondents  are  part  of  their  cost  of 
manufacturing  and  that  these  costs 
would  already  be  included  in  the  price 
paid  by  Alliance  for  wafers,  since  it 
does  not  have  Us  own  wafer  fabrication 
facilities.  Alliance  argues  that,  if  the 
Department  calculates  Alliance's  R&D 
expenses  using  cost  data  from  the  other 
Taiwan  respondents,  it  should  also 
exclude  that  portion  of  R&D  expenses 
incurred  on  behalf  of  wafer  fabrication 
process  developments  since  Alliance's 
costs  would  not  include  such  activities. 

Alliance  also  claims  that  the 
Department's  use  of  the  weighted- 
average  profit  rate  of  the  other  three 
respondents  to  calculate  CV  is  likewdse 
luueasonable.  According  to  Alliance, 
the  rationale  behind  basing  profit  on  the 
data  of  other  respondents  appears  to  be 
that  the  other  respondents  are  similarly 
situated  and  that  their  profits  reflect 
those  which  Alliance  would  earn  in  the 
home  market  if  its  sales  were  made  in 
the  ordinary  course  of  trade.  However, 
Alliance  claims  that  neither  the  results 
of  its  relatively  few  sales  to  its 
developing  Taiwan  export  market,  nor 
the  profits  of  Taiwan  producers 
operating  in  their  own  home  market,  are 
indicative  of  Alliance's  normal  profit 
experience.  Moreover,  Alliance  claims 
that  the  profit  rate  assigned  by  the 
Department  includes  the  profits  of  two 
companies,  UMC  and  Winbond,  which 
have  entirely  different  cost  structxues. 
Alliance  argues  that  the  foundry 
operations  of  UMC  and  Winbond 
involve  high  fixed  costs,  whereas 
Alliance's  costs  are  largely  variable. 
Alliance  maintains  that  basing  its  profit 
rate  on  the  experience  of  UMC  and 
Winbond,  both  of  which  fabricate  their 
own  SRAM  wafers,  has  the  effect  of 
double-coimting  profit;  UMC  and 
Winbond  earn  a  higher  profit  because 
their  costs  do  not  include  the  profit 
markup  that  Alliance,  a  fabless 
producer,  must  pay  for  fabricated 
wafers.  Finally,  Alliance  argues  that  its 


costs  are  based  on  accoimting  under 
U.S.  GAAP,  while  UMC  and  Winbond 
follow  Taiwan  GAAP.  Accordingly, 
Alliance  claims  that  the  only  reasonable 
method  for  determining  CV  profit  is  to 
use  the  profit  of  either  its  own  SRAM 
product  line  or  the  overall  company,  for 
the  fiscal  year  ending  March  30,  1996. 
Alliance  argues  that  both  of  these 
approaches  would  be  consistent  with 
the  Department's  methodology, 
contemporaneous  to  the  POI,  and 
reasonably  specific  to  subject 
merchandise. 

The  petitioner  argues  that  the 
Department  is  not  required  to  justify  the 
methodology  selected  for  determining 
Alliance's  SG&A  expenses  and  profit  as 
the  most  reasonable  alternative.  The 
petitioner  claims  that  the  statute  clearly 
indicates  a  preference  for  the 
Department  to  base  SG&A  expenses  and 
profit,  if  possible,  on  amounts  normally 
incurred  or  realized  on  above-cost  home 
market  sales.  Moreover,  the  petitioner 
maintains  that  the  statute  intends  for  CV 
profit  to  correspond  to  normal  rates  of 
profit  for  the  respondent  or  industry  in 
the  comparison  foreign  market  and  that 
Alliance's  suggested  methodology  fails 
to  meet  this  requirement.  Specifically, 
the  petitioner  notes  that  Alliance's 
overall  company  profits  result  from 
sales  to  all  markets,  with  the  United 
States  representing  AUiance's  dominant 
market. 

According  to  the  petitioner,  there  is 
no  evidence  that  the  differences  in 
corporate  strategy  identified  by  Alliance 
render  the  other  companies'  profit  rates 
unrepresentative  of  Taiwan  SRAM 
producers  in  the  context  of  this  case. 
Moreover,  the  petitioner  claims  that 
Alliance  has  not  suggested  any  means  to 
establish  that  a  profit  rate  that  includes 
the  integrated  producers'  profits 
somehow  "double-counts"  profits. 
Consequently,  the  petitioner  argues  that 
it  is  proper  to  include  all  types  of  SRAM 
producers  in  the  calculation  of  the 
weighted-average  profit  rate.  Finally,  the 
petitioner  notes  that  Alliance's  1996 
fiscal  year  data  only  overlaps  with  three 
months  of  the  POI  and,  thus,  is  only 
marginally  contemporaneous. 

The  petitioner  argues  that  Alliance's 
arguments  regarding  the  methodology  to 
be  used  for  SG&A  expenses  depend  on 
the  assertion  that  Alliance  would  have 
incurred  the  same  level  of  expenses  on 
its  home  market  sales  irrespective  of 
whether  those  sales  were  made  at  prices 
above  or  below  COP.  The  petitioner 
contends  that  such  an  argument  flies  in 
the  face  of  the  statutory  scheme,  which 
directs  the  Department  to  use  SG&A 
expenses  for  sales  made  in  the  ordinary 
course  of  trade.  Moreover,  the  petitioner 
claims  that  Alliance's  argiunent  is 


flawed  because  it  allocates  its  reported 
home  market  indirect  selling  expenses 
among  semiconductor  products  on  the 
basis  of  sales  revenue.  The  petitioner 
notes  that,  if  Alliance's  home  market 
sales  had  been_made  at  significantly 
higher  prices, Then  the  allocated  selling 
expenses  would  have  been 
proportionately  increased. 

DOC  Position 

We  disagree  with  Alliance,  in  part. 
Pursuant  to  section  773(e)(2)(A)  of  the 
Act,  the  Department  will  calculate      i 
SG&A  expenses  and  profit  based  on  th'e 
actual  amounts  incurred  and  realized  by 
the  company  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product,  in  the  ordihary  course  of  trade, 
for  consumption  in  the  home  market. 
Where  a  respondent's  own  SG&A 
expense  and  profit  data  are  not 
available,  section  773(e)(2)(B)  of  the  Act 
provides  the  Department  vfith  three 
alternatives  for  calculating  CV.  In  the 
instant  case,  Alliance's  own  SG&A 
expense  and  profit  data  may  not  be  used 
because  all  of  its  home  market  sales 
failed  the  cost  test,  and  hence,  pursuemt 
to  section  771(15)  of  the  Act,  are  not 
sales  in  the  ordinary  course  of  trade. 

For  purposes  of  the  preliminary 
determination,  we  calculated  Alliance's 
CV  using  the  alternative  methodology 
described  in  section  773(e)(2)(B)(ii)  of 
the  Act.  This  approach  involved  basing 
SG&A  expenses  and  profit  on  the 
weighted-average  data  of  the  other  three 
respondents.  Because  R&D  expenses  are 
included  in  general  expenses,  we  also 
based  R&D  expenses  on  the  same 
methodology  used  to  determine  SG&A 
expenses. 

For  our  final  determination,  we  have 
considered  several  alternatives  which 
are  available  for  calculating  Alliance's 
CV  under  section  773(e)(2)(B)  of  the  Act, 
including  the  methodology  used  for  the 
preliminary  determination  and  the 
alternatives  proposed  by  Alliance.  The 
SAA  at  840  (170)  indicates  that  the  Act 
does  not  establish  a  hierarchy  or 
preference  among  the  alternatives  under 
section  773(e)(2)(B)  of  the  Act  and  that 
the  selection  of  an  alternative  will  be 
made  on  a  case-by-case  basis.  The 
methodology  which  we  used  for  the 
preliminary  determination  is  one  of  the 
three  alternatives  provided  for  in  the 
Act  and  provides  a  reasonable  basis  on 
which  to  base  SG&A  expenses  and  profit 
for  Alliance's  CV. 

As  discussed  below,  Alliance's 
proposed  alternatives  have  significant 
flaws  that  make  them  less  desirable 
choices  for  use  as  Alliance's  SG&A 
expenses  and  profit.  The  method  we 
used  in  the  preliminary  determination 
provides  a  reasonable  methodology  on 
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which  to  base  Alliance's  SG&A 
expenses  and  profit.  Accordingly,  we 
have  used  this  approach  for  calculating 
Alliance's  CV  for  the  final 
detennination  because  it  reflects  the 
experience  of  the  other  Taiwanese 
SRAM  producers.  Although  we 
recognize  that  there  may  be  differences 
in  organizational  structure  and  strategy 
among  the  respondents,  the  differences 
identified  by  Alliance  do  not  preclude 
us  from  choosing  one  of  the  alternatives 
provided  for  in  the  Act. 

We  believe  that  the  methodologies 
ofl^ered  by  Alliance  for  calculating  profit 
have  significant  flaws.  First,  with 
respect  to  Alliance's  suggestion  that  the 
Department  use  Alliance's  own  SRAM 
product  line  data  for  the  fiscal  year 
ended  March  31, 1996,  we  verified  cost 
and  price  information  for  the  three 
months  of  this  period,  January  through 
March  1996,  that  fell  within  the  POI  and 
found  significant  quantities  of  below- 
cost  sales.  Based  on  these  findings,  we 
have  no  reason  to  believe  that  the 
amounts  reported  by  Alliance  as  SRAM 
profits  for  the  March  31,  1996,  fiscal 
year  would  provide  a  reasonable 
measure  of  profit  due  to  the  fact  that  the 
figure  includes  a  number  of  sales  known 
to  be  outside  the  ordinary  course  of 
trade,  as  well  as  significant  potential  for 
other  such  sales  during  the  first  nine 
months  of  the  fiscal  year.  Moreover, 
data  is  available  for  the  profit 
calculation  that  is  more 
contemporaneous  than  the  respondent's 
proposed  period.  Second,  with  respect 
to  Alliance's  suggestion  that  we  base 
profit  on  its  overall  operations  for  the 
fiscal  year  ended  March  31,  1996,  this 
data  includes  sales  to  markets  other 
than  the  home  market.  In  addition,  this 
data  includes  sales  of  products  which 
are  outside  the  general  category  of 
SRAMs.  Again,  we  have  data  that  is 
more  contemporaneous  than  the  data 
offered  under  this  proposal. 

We  disagree  with  Alliance's  assertion 
that  the  E)epartment  should  use  its 
SG&A  expenses  for  the  calculation  of 
CV.  The  Act  directs  the  Department  to 
use  an  alternative  methodology  for  these 
expenses  when  a  respondent's  actual 
data  are  not  available.  As  stated  above. 
Alliance  did  not  make  any  home  market 
SRAM  sales  in  the  ordinary  course  of 
trade  and  therefore  its  actual  data  may 
not  be  used. 

With  respect  to  Alliance's  argvunent 
regarding  our  treatment  of  process  R&D 
expenses,  we  believe  that  including 
these  expenses  in  the  weighted-average 
SG&A  rate  calculated  for  our  final 
detennination  would  double  count  the 
actual  amount  of  the  expense.  Process 
R&D  costs  would  normally  be  accounted 
for  as  part  of  the  cost  of  the  wafer  which 


Alliance  purchases  from  its  supplier. 
Thus,  for  our  final  determination,  we 
have  excluded  process  R&D  expenses 
from  Alliance's  SG&A  expenses. 

B.  ISSI 

Comment  12;  Commission  Expenses 

According  to  the  petitioner,  the 
Department  discovered  at  verification 
that  ISSI  failed  to  report  commission 
expenses  on  sales  to  its  U.S.  distributor 
customers.  The  petitioner  maintains  that 
the  Department  should  base  the  amount 
of  the  commissions  for  these  customers 
on  facts  available  because  the 
information  presented  at  verification 
was  not  a  minor  correction.  As  facts 
available,  the  petitioner  argues  that  the 
Department  should  use  the  highest 
commission  rate  paid  on  sales  to  any 
other  customer. 

ISSI  contends  that  its  failure  to  report 
distributor  commissions  was  a 
ministerial  error  of  small  magnitude. 
Specifically,  ISSI  asserts  that  these 
commissions:  1)  represent  only  a 
fraction  of  the  total  commissions  paid; 
2)  are  recorded  in  a  different  manner  in 
its  accounting  system;  and  3)  were 
thoroughly  verified  by  the  Department. 
Moreover,  ISSI  argues  that  it  is  a 
cooperative  respondent  that  has  done 
nothing  in  this  investigation  that  would 
justify  adverse  inferences.  As  such,  ISSI 
contend!  that  the  Department  should 
use  the  commission  expense  data  on  the 
record  for  purposes  of  the  final 
determination. 
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We  agree  with  ISSI.  We  find  that 
ISSI's  failure  to  report  commissions  on 
sales  to  distributor  customers  was  the 
result  of  an  inadvertent  error  which  was 
minor  in  nature.  Because  it  is  the 
Department's  practice  to  accept  such 
minor  corrections  arising  from 
verification,  we  have  used  ISSI's 
verified  commission  rate  for  purposes  of 
the  final  determination.  See,  e.g.,  Rebar 
from  Turkey  and  Notice  of  Final 
Detennination  of  Sales  at  Less  Than 
Fair  Valve:  Bicycles  From  the  People's 
Republic  of  China.  61  FR  19026,  19044 
(April  30,  1996)  (Bicycles  from  the  PRC). 
Comment  13:  Date  of  Payment 

The  Department  noted  at  verification 
that  ISSI  had  not  received  full  or  partial 
payment  for  a  small  number  of  U.S. 
sales.  According  to  ISSI,  the  Etepartment 
should  assign  these  sales  the  average 
payment  period  for  ISSI's  other  U.S. 
sales,  rather  than  using  the  date  of  the 
final  determination.  Alternatively,  ISSI 
asserts  that  the  Department  should 
calculate  a  weighted-average  payment 
date  for  each  sale  where  partial  payment 
was  received,  using  both  the  date  of  the 


partial  payment  and  the  date  of 
verification.  ISSI  argues  that  to  use  the 
date  of  the  final  determination  would  be 
inappropriate  because  to  do  so  would  be 
to  make  the  adverse  assumption  that  its 
outstanding  receivables  have  not  been 
collected. 

The  petitioner  asserts  that  the 
Department's  standard  practice  in 
situations  involving  unpaid  sales  is  to 
calculate  the  credit  period  using  the 
date  of  the  final  determination  as  a 
proxy  for  the  actual  date  of  payment. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Wire 
Rods  From  France,  58  FR  68865  (Dec. 
29, 1993).  According  to  the  petitioner, 
the  Department  should  follow  its 
standard  pnactice  in  this  case  because 
ISSI  has  provided  no  compelling  reason 
to  depart  from  it.  Specifically,  the 
petitioner  notes  that  ISSI  has  provided 
no  reason  to  assvune  that  the  payments 
in  question  will  be  received  prior  to  the 
final  detennination.  Indeed,  the 
petitioner  maintains,  it  is  equally  likely 
that  payment  will  be  received  after  this 
date.  Moreover,  the  petitioner  asserts 
that,  given  the  long  time  since  the  end 
of  the  POI,  it  is  unclear  that  using  the 
date  of  the  final  determination 
represents  an  adverse  inference. 

Regarding  ISSI's  suggestion  that  the 
Department  use  an  average  payment 
period,  the  petitioner  asserts  that  this 
method  would  be  no  more  accurate.  The 
petitioner  notes  that  the  sales  in 
question  have  unusually  long  payment 
periods  which  would  be  excluded 
entirely  from  the  calculation  of  the 
average.      I 

DOC  Positidn 

The  Department's  recent  practice 
regarding  this  issue  has  been  to  use  the 
last  day  of  verification  as  the  date  of 
payment  for  all  unpaid  sales.  See  Brass 
Sheet  and  Strip  from  Sweden;  Final 
Results  of  Antidumping  Administrative 
flev3ew60  FR  3617,  3620  (Jan.  18,  1995). 
Accordingly,  we  have  used  the  last  day 
of  ISSI's  U.S.  verification  as  the  date  of 
payment  for  all  unpaid  transactions  or 
portions  thereof. 
Comment  14:  Non-operating  expenses 

The  petitioner  argues  that  the 
Department  should  include  non- 
operating  expenses  incurred  by  ISSI- 
Taiwan  in  the  calculation  of  ISSI's  G&A 
expense.  The  petitioner  argues  that 
failure  to  include  these  expenses  in 
ISSI's  total  G&A  expenses  conflicts  with 
the  Department's  established  practice 
.concerning  the  classification  of  such 
expenses  and  results  in  a  distortion  of 
the  reported  cost  of  production  for  ISSI. 

ISSI  does  not  dispute  that  the 
Department  should  captvue  the  loss  on 
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disposal  of  property,  plant  and 
equipment  and  physical  inventory  loss, 
but  argues  that  ^e  cost  should  be 
included  as  part  of  financial  expense. 
ISSI  stated  that  the  expenses  were 
classified  with  other  non-operating 
expenses  in  its  audited  records. 
Therefore,  ISSI  contends  that  the 
Department  should  follow  its  normal 
practice  of  adhering  to  a  firm's 
recording  of  costs  in  its  financial 
statements,  in  accordance  with  the 
GAAP  of  its  home  coimtry,  when  such 
principles  are  not  distortive. 

DOC  Position 

We  agree  with  the  petitioner  that 
these  expenses  should  be  included  in 
the  calculation  of  ISSI's  total  G&A 
expenses.  We  disagree  with  the 
respondent  that  these  expenses  should 
be  classified  as  financial  expenses 
because  disposal  of  property,  plant,  and 
equipment  and  physical  inventory 
losses  relate  to  the  general  activities  of 
the  company  and  not  to  financing 
activities.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Small  Diameter  Circular 
Seamless  Carbon  and  Alloy  Steel, 
Standard  Line  and  Pressure  Pipe  From 
Italy.  60  FR  31981,  31989  (June  19, 
1995).  Inclusion  of  these  expenses  in 
financing  expense  would  not  reasonably 
reflect  the  costs  associated  with  the 
production  of  the  merchandise. 
Accordingly,  we  have  adjusted  the  G&A 
exp>ense  ratio  to  include  these  items. 
Comment  15:  E)ouble-Counting  of 
Marine  Insiu^nce  Expenses 

According  to  ISSI,  the  Department 
discovered  during  verification  that  ISSI 
reported  marine  insurance  expenses 
both  as  part  of  G&A  and  as  a  separate 
movement  expense  in  its  U.S.  siales 
hsting.  ISSI  asserts  that  the  Department 
should  reduce  G&A  by  the  amoimt  of 
these  expenses  in  order  to  avoid  double- 
counting. 

The  petitioner  disagrees,  stating  that 
the  burden  is  on  the  respondent  to 
submit  acciutite  information.  According 
to  the  petitioner,  the  discovery  of  this 
error  at  verification  indicates  that  ISSI's 
response  may  contain  additional  errors 
which  were  not  discovered  due  to  the 
limited  time  available  at  verification. 
Consequently,  the  petitioner  asserts  that 
the  Department  should  make  no 
adjustment  to  G&A  for  purposes  of  the 
find  determination  because  it  is  vmable 
to  adjust  for  the  undetected  inaccuracies 
in  ISSI's  response.' 

DOC  Position  . 

The  Department  conducted  thorough 
verifications  of  ISSI's  sales  emd  cost 
data.  Based  on  these  verifications,  we 


have  deemed  the  respondent's  data  to  be 
reUable  for  use  in  the  final 
determination.  We  do  not  believe  that 
these  data  contain  material  inaccuracies, 
as  the  petitioner  suggests. 

Because  it  is  the  Department's 
practice  to  correct  minor  errors  found 
during  the  course  of  verification  (see, 
e.g.,  RebarFrom  Turkey  and  Bicycles 
From  the  PRC),  we  have  made  the 
appropriate  correction  to  ISSI's  G&A 
expenses  for  purposes  of  the  final 
determination. 
Comment  16:  Offset  to  R&D  Expenses 

ISSI  argues  that  the  Department 
should  include  an  offset  for  R&D 
revenue  in  its  calculation  of  ISSI's  R&D 
expense. 

DOC  Position 

We  agree  with  ISSI  that  the  R&D 
revenue  should  be  included  as  an  offset 
in  the  R&D  expense  ratio  calculation, 
because  the  corresponding  costs  are 
included  in  ISSI's  R&D  expense. 
Consequently,  we  have  granted  this 
offset  for  purposes  of  the  final 
determination. 

C.UMC 

Comment  1 7:  Calculation  of  the  CV 
Profit  Rate 

UMC  argues  that  the  E)epartment 
erred  in  its  choice  of  methodology  for 
the  computation  of  profit  in  calculating 
CV.  UMC  explains  that  the  Department 
computed  UMC's  CV  profit  by  first 
calculating  a  profit  percentage  for  each 
home  market  transaction  in  the  ordinary 
course  of  trade,  then  weight-averaging 
the  percentages  by  quantity  to 
determine  the  overall  CV  profit  rate. 
UMC  argues  that  this  methodology  was 
a  departure  from  the  Department's 
normal  practice  of  calculating  a  CV 
profit  rate  based  on  the  total  revenue 
and  total  cost  of  home  market  sa^es 
transacted  in  the  ordinary  course  of 
trade.  In  support  of  its  position,  UMC 
cites  to  Certain  Stainless  Steel  Wire 
Rods  from  France:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  Fed.  Reg.  7206,  7209-7210 
(Feb.  18, 1997)  (SSWRfrom  France)  and 
Certain  Hot-Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  the  United 
Kingdom:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  Fed. 
Reg.  56514,  56514  (Nov.  1.  1996)  (Lead 
and  Bismuth  &t)m  the  U.K.).  UMC 
contends  that  in  Lead  and  Bismuth  from 
the  U.K.  the  Department  recognized  that 
weight-averaging  individual  profit 
percentages  by  quantity  introduces 
serious  distortions  into  the  calculation 
of  CV  profit. 

The  petitioner  argues  that  the 
methodology  used  at  the  preliminary 


determination  does  not  produce  a 
serious  distortion  of  the  CV  profit  in  this 
case.  The  petitioner  contends  that  use  of 
this  methodology  is  appropriate, 
because  a  small  number  of  expensive-to- 
produce,  low  profit  sales  of  higher- 
density  SRAMs  will  not  artificially  pull 
down  the  overall  profit  rate  that  applies 
to  the  large  majority  of  sales.  Thus,  the 
petitioner  argues  that  this  methodology 
more  realistically  calculates  a  per-imit 
profit  rate  that  is  applied  to  all  CV  sales 
comparisons. 

DOC  Position 

We  agree  with  UMC.  It  is  the 
E)epartment's  normal  practice  to  divide 
total  home  market  profits  by  total  home 
market  costs  when  calculating  the  profit 
ratio.  As  noted  in  SSWRfrom  France 
and  Lead  and  Bismuth  from  the  U.K., 
the  methodology  employed  by  the 
Department  in  the  preliminary 
determination  has  the  effect  of 
distorting  the  respondent's  CV  profit 
rate.  Accordingly,  for  the  final 
determination,  we  calculated  profit 
based  on  total  home  market  profits  and 
total  home  market  costs  for  sales  made 
in  the  ordinary  course  of  trade. 

Moreover,  because  CV  profit  was 
calculated  in  the  same  fashion  for  ISSI 
at  the  preliminary  determination,  we 
have  also  made  the  corresponding 
change  to  ISSI's  calculations. 
Comment  18:  Substantial  Quantities 
Test 

UMC  argues  that  the  Etepartment 
made  an  error  in  performing  the 
substantial  quantities  portion  of  the 
sales  below  cost  test.  UMC  maintains 
that,  in  a  case  where  quarterly  costs  are 
used,  sales  can  only  be  disregarded  if: 
(1)  the  sale  price  is  below  the  quarterly 
average  cost;  (2)  the  sale  price  is  below 
the  annual  average  cost;  and  (3)  the 
quantity  of  such  sales  meets  the 
substantial  quantities  threshold  of  20 
percent  on  a  product-specific  basis. 
UMC  alleges  that  the  Department  failed 
to  correctly  apply  the  third  part  of  this 
test.  Specifically,  UMC  states  that  the 
Department  conducted  the  substantial 
quantities  test  only  on  an  annual 
average  cost  basis  when  in  fact  it  should 
have  conducted  the  test  on  an  annual 
average  cost  and  quarterly  average  cost 
basis. 

According  to  the  petitioner,  UMC's 
assertion  that  the  Department  is 
required,  under  section  773(b)(1)  of  the 
Act,  to  examine  the  volume  of  sales 
against  the  20  percent  threshold  on  the 
basis  of  the  volume  of  sales  made  in 
each  quarter  is  without  merit.  The 
petitioner  states  that  section 
773(b)(2)(C)(i)  of  the  Act  provides  that 
the  substantial  quantities  test  is  satisfied 
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if  the  volume  of  such  sales  represents  20 
percent  or  more  of  the  volume  of  sales 
under  consideration  for  the 
determination  of  normal  value.  The 
petitioner  notes  that  section  773(b)(2)(B) 
of  the  Act  provides  that  the  term 
"extended  period  of  time"  means  a 
period  that  is  normally  one  year,  but  not 
less  than  six  months.  Thus,  argues  the 
petitioner,  the  Department  correctly 
determined  that  a  given  product  was 
below  cost  in  substantial  quantities  if 
the  volume  of  below  cost  sales  was  at 
least  20  percent  of  the  volume  during 
the  twelve-month  POI. 

DOC  Position 

We  agree  with  the  petitioner.  Section 
773(b)  of  the  Act  states  that  the 
E)epartment  will  disregard  sales  made  at 
less  than  the  cost  of  production  if  such 
sales  were  made  within  an  extended 
period  of  time  in  substantial  quantities 
(see  section  773(b)(1)(A)).  The  Act 
defines  "extended  period  of  time"  as 
normally  one  year  but  not  less  than  six 
months  (see  section  773(b)(2)(B)  of  the 
Act).  Because  the  Act  states  that  "an 
extended  period  of  time"  can  not  be  less 
than  six  months,  we  cannot  follow 
UMC's  recommendation  and  perform 
the  substantial  quantities  test  on  a 
quarterly  basis. 

Accordingly,  we  have  made  no 
changes  to  the  substantial  quantities  test 
for  purposes  of  the  final  determination. 
Comment  19:  Startup  Adjustment 

UMC  claims  that  the  Department 
should  continue  the  approach  taken  in 
its  preliminary  determination  in 
accepting  its  claimed  startup 
adjustment,  because  it  has  met  the 
threshold  criteria.  According  to  UMC, 
the  technical  factors  limiting  production 
at  its  affiliate's  new  facility  included 
process  qualification  to  qualify  both 
new  equipment  technology  and  new 
process  technology.  Additionally,  UMC 
notes  that  the  startup  period  involved 
the  qualiRcation  of  individual  products 
and  the  fine  tuning  of  new  equipment 
to  allow  it  to  work  efficiently  with  the 
existing  equipment. 

UMC  claims  that  a  company  will  not 
meet  its  practicable  level  of  op>erations 
until  the  fab  has  achieved  the  level  of 
"cleanness"  to  operate  properly  (which 
requires  a  certain  amount  of  time)  and 
it  also  has  achieved  a  critical  mass  of 
product  qualifications.  UMC  argues  that 
the  initial  product  qualification  phase, 
which  involves  test  runs  and 
evaluations  to  build  a  stable  of  products 
that  the  new  fab  is  qualified  to  produce, 
is  a  significant  technical  factor  which 
impedes  production  during  the  startup 
phase. 

Although  UMC's  claimed  startup 
adjustment  reflects  a  startup  period  that 


does  not  include  the  entire  year,  UMC 
argues  that  the  new  fab  was  actually  in 
a  startup  phase  at  least  through  the  end 
of  1996.  UMC  bases  its  claim  on  the 
quantity  of  wafer  starts  and  wafers  out 
in  relation  to  the  quantity  of  wafers 
processed  in  May  1997  and  at  the  time 
of  the  cost  verification.  UMC  notes  that 
low  product  yields  are  one  of  a  number 
of  factors  that  the  Department  can 
consider  as  evidence  of  the  extent  to 
which  technical  factors  affect 
production  levels.  UMC  also  argues  that, 
although  the  same  number  of 
production  processes  were  available  for 
sale  to  customers  in  December  1996  as 
were  in  place  in  June  of  that  year,  the 
number  available  at  September  1997 
demonstrates  that  the  company  was  still 
in  startup  mode  at  the  end  of  1996  and 
that  the  startup  adjustment  claimed  is 
conservative. 

The  petitioner  asserts  that  UMC's 
request  for  a  startup  adjustment  should 
be  denied  since  UMC  failed  to 
demonstrate  that  its  production  levels 
were  limited  by  technical  factors.  The 
petitioner  acknowledges  that  the 
product  qualification  process 
contributed  to  UMC's  low  production 
levels,  but  claims  that  the  qualification 
process  does  not  represent  a  "technical 
difficulty."  The  petitioner  argues  that 
the  statute  directs  the  Department  to 
"consider  factors  unrelated  to  startup 
operations  that  might  affect  the  volume 
of  production  processed,  such  as 
demand,  seasonality,  or  business 
cycles"  in  determining  whether 
commercial  production  levels  have  been 
achieved.  See  section  773(f)(l)(C)(ii)  of 
the  Act.  The  petitioner  claims  that 
customer  demand  was  the  only  factor 
that  may  have  limited  production 
volumes  and  points  out  that  demand  is 
not  a  technical  factor.  The  petitioner 
notes  that  the  SAA  at  836  (166)  states 
that  "to  determine  when  a  company 
reaches  commercial  production  levels. 
Commerce  will  consider  first  the  actual 
production  experience  of  the 
merchandise  in  question.  Production 
levels  will  be  measured  based  on  units 
processed."  The  petitioner  claims  that 
yields  improve  continually  throughout  a 
product's  life  cycle  beyond  the  point  at 
which  commercial  production  can  be 
said  to  have  begun  and  thus  yields  are 
irrelevant  to  the  startup  analysis. 
Finally,  the  petitioner  argues  that,  even 
if  technical  factors  did  limit  production 
to  some  extent,  commercial  production 
at  the  new  facility  began  sooner  than 
claimed  by  UMC. 

DOC  Position 

We  have  accepted  UMC's  claimed 
startup  adjustment.  UMC  produced 
subject  merchandise  during  the  POI 


using  SRAM  wafers  obtained  fi-om  its 
affiliate's  new  facility  and  provided  the 
Department  with  a  number  of  technical 
factors  that  limited  the  new  facility's 
production  levels,  including  the 
development  of  process  parameters, 
cleaning  of  the  fabrication  facility,  and 
installation,  adjustment,  calibration,  and 
testing  of  new  equipment.  These 
technical  factors  appear  to  have 
restricted  production  of  SRAM  wafers 
through  the  startup  period,  after  which 
time  the  new  facility  achieved 
commercial  production  levels  that  are 
characteristic  of  the  producer.  Although 
UMC  claims  that  product  qualification 
represents  another  technical  factor  that 
limited  production  levels  during  the 
startup  period,  we  agree  with  the 
petitioner  that  this  process  is  a  normal 
part  of  operations  that  is  often 
performed  fbr  new  products  the 
company  plans  to  produce.  Moreover,  it 
does  not  appear  that  product 
qualification,  which  involved  UMC's 
producing  small  quantities  of  products 
for  customer  approval  while  bringing 
the  new  facility  up  to  normal  levels  of 
production,  represents  a  technical 
difficulty  that  resulted  in  the 
underutilization  of  the  facility. 

While  we  agree  with  UMC  that 
production  yields  may  indicate  the 
existence  of  technical  factors  that 
limited  production  output,  the  SAA  at 
836  (166)  directs  us  to  examine  the  units 
processed  in  determining  the  claimed 
startup  period.  Accordingly,  our 
determination  of  the  startup  period  was 
based,  in  large  part,  on  a  review  of  the 
wafer  starts  at  the  new  facility  during 
the  POI,  which  represents  the  best 
measure  of  the  facility's  ability  to 
produce  at  commercial  production 
levels.  We  concluded  that  the  number  of 
wafer  starts  during  the  startup  period 
did  not  meet  commercial  production 
levels  that  are  characteristic  of  the 
producer.  Consequently,  we  determined 
that  the  claimed  startup  period  did,  in 
fact,  end  when  commercial  production 
reached  a  level  that  was  characteristic  of 
UMC's  non-startup  experience. 

While  the  petitioner  argues  that  an 
absence  of  Customer  demand  may  have 
contributed  to  the  low  production  levels 
during  the  claimed  startup  period, 
evidence  on  the  record  suggests  that  the 
demand  for  the  type  of  SRAM  wafers 
produced  at  the  new  facility  was  as  high 
during  the  claimed  startup  period  as  it 
was  during  the  remainder  of  the  POI. 
Moreover,  even  if  demand  had  been 
greater  during  the  claimed  startup 
period,  there  is  no  evidence  that  UMC 
could  have  more  quickly  achieved 
production  levels  at  the  new  facility  that 
are  characteristic  of  the  producer, 
merchandise,  or  industry. 
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Comment  20:  Calculation  of  Credit 
Expense 

UMC  aigues  that  the  Department 
incorrectly  computed  UMC's  imputed 
credit  expense  adjustment  using  a  365 
day  year.  In  its  response,  UMC  reported 
its  imputed  credit  expense  based  on  a 
360  day  year.  UMC  alleges  that  the 
Department's  computation  of  UMC's 
imputed  credit  expense  based  on  a  365 
day  year  was  inconsistent  with  section 
773(f)(1)(A)  of  the  Act  and  the 
Department's  longstanding  practice  as 
outlined  in  the  Import  Administration 
Antidumping  Manual  ((1994)  Chapter  8, 
p.  36). 

DOC  Position 

We  disagree  with  UMC.  Section 
773(f)(1)(A)  of  the  Act  directs  the 
Department  to  calculate  costs  based  on 
the  reomis  of  the  exporter  or  producer 
of  the  merchandise.  The  expense  in 
question,  however,  is  an  imputed 
expense  which  is  not  kept  by  UMC  in 
its  records.  Thus,  we  note  that  UMC 
does  not  record  imputed  credit  expense 
in  its  accounting  system  based  on  a  360 
day  year.  The  Department  is  not 
required  to  compute  this  expense  based 
on  360  days,  instead  of  the  standard 
365,  merely  because  UMC  chose  to 
report  it  in  that  maimer  in  its 
submissions. 

In  addition,  we  note  that  UMC  itself 
was  inconsistent  in  its  credit 
calculations,  in  that  it  calculated  its 
accounts  receivable  turnover  rate  using 
a  365  day  year.  Accordingly,  for  the 
final  determination,  we  have  continued 
to  calculate  UMC's  imputed  credit 
expense  using  a  365  day  year. 
Comment  21:  Ministerial  Errors 
Acknowledged  by  the  Department 

UMC  notes  that  in  its  memorandiun  of 
October  20, 1997,  the  Department 
acknowledged  that  it  made  several 
ministerial  errors  in  the  calculations 
performed  at  the  preliminary 
determination  for  UMC.  UMC  requests 
that  the  Department  correct  these 
ministerial  errors  in  its  final 
determination. 
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We  agree.  We  have  made  the 
appropriate  corrections  for  piuposes  of 
the  final  determination. 

D.  Winbond 

Conunent  22:  Treatment  of  Winbond's 
EP  sales 

Winbond  argues  that  its  EP 
transactions  were  outside  the  ordinary 
course  of  trade  and  should  be 
disregarded  for  purposes  of  the  final 
determination.  Winbond  cites  to  Final 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Coated  Groundwood  Paper 
from  France,  56  FR  56380  (Nov.  4,  1991) 
[Coated  Groundwood  Paper)  and 
Colombian  Roses  at  7004  as  instances 
where  the  Department  disregarded  U.S. 
sales  when  the  volume  of  such  sales  was 
insignificant  or  when  the  sales  were 
atypical  and  not  part  of  the  respondent's 
ordinary  business  practice.  Including 
such  sales,  according  to  Winbond,  has 
the  potential  to  undermine  the  fairness 
of  the  dumping  comparisons. 

According  to  the  petitioner,  the  term 
"outside  the  ordinary  course  of  trade" 
applies  only  to  home  maiicet  sales,  and, 
nonetheless,  Winbond  has  not 
demonstrated  that  its  EP  sales  are 
outside  the  ordinary  course  of  trade. 
The  petitioner  asserts  that,  although  it  is 
true  that  the  Department  may  disregard 
certain  U.S.  sales  if  the  voliune  of  such 
sales  is  insignificant,  Winbond  has  not 
demonstrated  that  these  particular  sales 
were  low  volume  sales.  Furthermore, 
the  petitioner  maintains  that  Winbond 
has  not  established,  as  required  in 
Colombian  Roses,  that  the  inclusion  of 
these  sales  would  imdermine  the 
fairness  of  the  comparison.  The 
petitioner  states  that  the  Department 
should  use  its  discretionary  authority 
and  retain  Winbond's  EP  sales. 

DOC  Position 

We  agree  with  the  petitioner. 
Although  the  ordinary  course  of  trade 
provision  does  not  apply  to  U.S. 
transactions,  the  Department  does  have 
the  discretion  to  exclude  U.S.  sales  from 
its  analysis.  See,  e.g..  Coated 
Groundwood  Paper  and  Colombian 
Roses.  However,  there  is  no  requirement 
in  either  the  Act  or  the  regulations  that 
we  do  so  merely  because  there  are  small 
quantities  of  a  particular  type  of  sale.  In 
this  case,  Winbond  has  no  provided 
compelling  reason  to  disregard  its  EP 
sales.  Accordingly,  we  have  used  them 
for  purposes  of  the  final  determination. 
Comment  23:  Reliance  on  Winbond's 
Cost  Data 

According  to  the  petitioner,  the  cost 
verification  report  raises  substantial 
questions  regarding  the  overall 
reliability  of  Winbond's  cost  response. 
Specifically,  the  petitioner  argues  that: 
(1)  Winbond  failed  to  provide  the 
reconciliation  between  its  reported  total 
cost  of  manufacturing  and  the  costs  in 
its  cost  accoiuiting  system,  as  requested 
in  the  cost  verification  outline;  and  (2) 
Winbond  first  revealed  at  the  cost 
verification  that,  contrary  to  the  explicit 
questioimaire  instructions,  not  only  had 
it  reported  sales  quantities  rather  than 
production  quantities,  but  it  also  was 
imable  to  provide  the  requested 
production  quantity  data  at  verification. 


The  petitioner  argues  that,  due  to  these 
limitations,  the  Department  should 
consider  using  partial  facts  available  in 
calculating  Winbond's  COP  and  CV. 

Winbond  argues  that  it  was 
cooperative  and  that  the  Department 
successfully  verified  the  overall 
reliability  of  its  submitted  sales  and  cost 
data,  including  the  requested 
reconciliations.  Winbond  argues  that  it 
successfully  reconciled  its  total  reported 
CC^  to  its  total  costs  in  its  accounting 
system  and  that  the  importance  of 
certain  reconciling  amoimts  has  been 
over-emphasized.  Winbond  maintains 
that  it  was  entirely  appropriate  to  report 
sales  quantities  rather  than  production 
quantities,  because,  if  it  had  used  the 
finished  goods  input  quantity,  it  would 
have  overstated  production  voliunes 
and  distorted  costs. 
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We  agree  with  the  petitiraier,  in  part. 
We  agree  that  the  imsubstantiated 
reconciling  item  found  at  verification 
should  be  included  in  the  cost  for  that 
quarter  and  we  have  done  so.  Not  only 
did  we  request  in  the  verification 
agenda  that  Winbond  reconcile  the  total 
costs  in  its  cost  accounting  system  to 
total  CC^  reported  on  its  cost  tapes,  but 
we  also  requested  numerous  times 
during  the  verification  process  that 
Winbond  reconcile  its  costs.  We 
compared  the  submitted  costs  to  the 
costs  recorded  in  Winbond's  normal 
books  and  records  and  found  the 
difference  noted  above.  Although 
Winbond  attempted  to  explain  this 
difference,  it  was  unable  to  provide 
requested  documentation  (e.g.,  invoices) 
to  support  its  assertion. 

However,  we  disagree  with  the 
petitioner  that  the  sales  quantities 
reported  in  the  COP  and  CV  data 
warrant  an  adjustment  to  Winbond's 
reported  per-unit  COPs  and  CVs. 
Because  the  variances  Winbond  applied 
to  its  standard  costs  were  correctly 
calculated  using~production  quantities, 
Winbond's  per-imit  COPs  and  CVs  were 
not  affected  by  the  incorrect  quantities. 
Consequently,  we  have  not  adjusted 
COP  or  CV  to  account  for  the  quantity 
diSisrence.  For  further  discussion,  see 
the  memorandum  to  Louis  Apple  fix>m 
the  Team,  dated  February  13,  1998. 

Comment  24:  Winbond's  Difiner 
Adjustment 

Winbond  argues  that  the  Department 
should  accept  its  submitted  difmer  data 
without  adjustment,  because  these 
difmer  data  were  appropriate  and 
classified  in  accordance  with  its  cost 
accounting  system.  Winbond  argues 
that,  contrary  to  statements  in  the 
Department's  cost  verification  report,  it 
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could  only  report  its  fixed  costs  based 
on  uniform  budgeted  ratios  and  that 
such  ratios  were  the  most  valid  and 
manageable  approach  for  segregating 
cost  elements.  Winbond  argues  that  its 
methodology  separates  the  cost 
elements  and  does  not  significantly  alter 
the  amount  of  the  difmer  adjustment. 
Moreover.  Winbond  states  that  the  vast 
majority  of  its  U.S.  sales  had  identical 
matches  in  the  home  market,  making  the 
distinction  between  variable  and  fixed 
costs  less  important  than  in  cases 
involving  more  comparisons  with 
similar  merchandise. 
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We  disagree.  Although  Winbond 's 
accounting  system  classifies  all  costs 
other  than  direct  materials  and  labor  as 
fixed  costs,  at  verification  we  were  able 
to  calculate  the  depreciation  expense  for 
specific  products  from  Winbond's 
standard  cost  sheets.  A  comparison  of 
the  depreciation  expense  calculated  at 
verification  to  those  reported  by 
Winbond  shows  that  the  reported 
depreciation  amounts,  and  therefore  the 
difmer  data,  were  not  accurate. 

Because  the  reported  difmer  data 
cannot  be  relied  upon,  we  have  based 
the  margin  for  all  U.S.  sales  without  an 
identical  home  market  match  on  adverse 
facts  available.  As  adverse  facts 
available,  we  have  selected  the  highest 
non-aberrant  margin  from  the  price-to- 
price  or  price-to-CV  comparisons  which 
were  performed  for  Winbond.  In 
selecting  this  margin,  we  sought  a 
margin  that  is  sufficiently  adverse  so  as 
to  effectuate  the  statutory  purposes  of 
the  adverse  facts  available  rule  to 
induce  respondents  to  provide  the 
Department  with  complete  and  accurate 
information  in  a  timely  manner.  We  also 
sought  a  margin  that  is  indicative  of 
Winbond's  customary  selling  practices 
and  is  rationally  related  to  the 
transactions  to  which  the  adverse  facts 
available  are  being  applied.  To  that  end, 
we  selected  a  margin  for  sales  of  a 
product  that  involved  a  substantial 
commercial  quantity  and  fell  within  the 
mainstream  of  Winbond's  transactions 
based  on  quantity.  Finally,  we  found 
nothing,  on  the  record  to  indicate  that 
the  sales  of  the  product  we  selected 
were  not  transacted  in  a  normal  manner. 
Comment  25:  Use  of  Annual  Profit  for 
CV 

Winbond  claims  that  the  Department 
should  have  used  quarterly,  rather  than 
annual,  profit  in  calculating  CV. 
Winbond  asserts  that  using  annual 
profit  creates  the  same  distortions  that 
the  E)epartment  tried  to  avoid  by  using 
quarterly  price  and  cost  comparisons. 
Winbond  cites  to  page  843  of  the  SAA 


which  indicates  that,  when  CV  is  used 
for  normal  value  and  "costs  are  rapidly 
changing,  it  may  be  appropriate  to  use 
shorter  periods,  such  as  quarters  or 
months,  which  may  allow  a  more 
appropriate  association  of  costs  with 
sales  prices."  Winbond  claims  that  the 
Department's  use  of  annual  profit  in 
conjunction  with  quarterly  cost  and 
sales  data  overstates  profit  significantly 
in  th6  dowm-market  periods. 

The  petitioner  argues  that  an  annual 
profit  rate  is  appropriate  because  it 
reflects  not  only  the  quarterly  cost  of 
manufacture  but  also  those  annual, 
often  non-recurring  costs  such  as  G&A, 
interest  and  selling  expenses,  which 
must  be  calculated  on  an  annual  basis 
to  ensure  that  all  such  costs  are 
captured  in  the  COP.  The  petitioner 
notes  that  neither  the  statute  nor  the 
SAA  specifies  the  period  over  which 
profit  should  be  calculated. 

Moreover,  the  petitioner  asserts  that 
the  use  of  quarterly  averages  to  capture 
the  lower  profits  in  quarters  where  more 
sales  are  made  below  cost,  as  suggested 
by  Winbond,  could  lead  to  the  use  of  a 
zero  profit  rate  if  all  of  the  respondent's 
sales  in  a  given  quarter  were  below  cost. 
This  approach,  according  to  the 
petitioner,  is  contrary  to  the  clear 
statutory  intent  that  the  Department 
include  a  positive  profit  figure  for  CV. 
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We  agree  with  the  petitioner.  The 
Department  applies  the  average  profit 
rate  for  the  POI  or  period  of  review 
(POR)  even  when  the  cost  calculation 
period  Is  less  than  a  year.  See,  e.g., 
1994-1995  DRAMs  Review,  Certain 
Fresh  Cut  Flowers  From  Colombia;  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53287,  53295  (Oct.  14. 
1997)  and  Silicon  Metal  from  Brazil; 
Final  Results  of  Antidumping  Duty 
Administration  Review.  61  FR  46763, 
46774  (Sept.  5,  1996). 

We  disagree  with  Winbond  that  the 
use  of  annual  profit  distorts  the 
analysis.  First,  a  difference  between  the 
quarterly  profits  and  the  annual  average 
profit  does  not  automatically  mean  that 
a  distortion  exists.  In  fact,  there  is  no 
evidence  on  the  record  that  indicates 
such  a  distortion.  Second,  profit 
remains  a  function  of  the  relationship 
between  price  and  cost,  regardless  of 
whether  there  is  a  downward  trend  of 
prices  or  a  stable  period  of  prices  and 
costs.  The  parties  commented  on 
matching  sales  on  a  quarterly  basis  [see 
the  "Time  Period  for  Cost  and  Price 
Comparisons"  section  of  this  notice, 
above).  In  their  comments,  the  parties 
indicated  that  both  prices  and  costs 
generally  decreased  during  the  POI.  The 


profit  figures  used  by  the  Department 
measure  the  weighted-average  amount 
by  which  prices  exceeded  costs.  Third, 
the  use  of  annual  profit  mitigates 
fluctuations  in  profits  and,  therefore, 
represents  a  truer  picture  of  profit. 

Furthermore,  we  disagree  that  the 
SAA  at  page  843  (173)  provides  any 
guidance.  The  SAA  indicates  that 
"shorter  periods  may  allow  for  a  more 
appropriate  association  of  costs  with 
sales  prices,"  but  is  silent  as  to  the 
profit  to  be  added  to  those  costs. 

Comment  26:  Unrecoverable  Fire  Loss 
Expenses 

Winbond  argues  that  the  E)epartment 
distorted  its  G&A  expenses  by  including 
expenses  associated  with  a  fire  at  an 
incomplete  facility  which  is  now  being 
reconstructed  to  produce  DRAMs. 
Winbond  argues  that  it  recorded  the 
unrecovered  portion  of  the  fire  loss  as 
a  non-operating  expense;  that  the 
facility  was  not  operational;  and  that, 
therefore,  the  costs  associated  with  the 
fire  are  not  relevant  to  the  COP  and  CV 
of  subject  merchandise.  Winbond 
asserts  that,  even  if  the  Department  were 
to  conclude  that  the  fire  loss  was  related 
to  1996  SRAM  production,  the  costs 
should  be  excluded  from  G&A  because 
they  were  extraordinary. 

The  petkioner  argues  that  the 
Department  correctly  included 
Winbond's  unrecovered  portion  of  the 
fire  loss  in  Winbond's  cost  of 
production.  The  petitioner  argues  that 
Winbond's  assertion  that  the  facility 
was  not  being  constructed  to  produce 
the  subject  merchandise  is  contrary  to 
strong  evidence  on  the  record.  The 
petitioner  cites  two  published  articles 
which  state  that  the  facility  was 
constructed  for  the  production  of 
SRAMs.  The  petitioner  argues  that  the 
unrecoverable  fire  loss  was 
appropriately  included  in  G&A  because, 
under  Winbond's  own  standard 
accounting  practice,  the  uncompensated 
fire  loss  was  recorded  as  a  current  cost. 
The  petitioner  argues  further  that  the 
Department  has  included  in  COP  and 
CV  losses  which  were  not  reimbursed 
by  insurance.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Fresh 
and  Chilled  Atlantic  Salmon  from 
Norway,  56  FR  7661.  7670  (Hofa 
Comment  5)  (Feb.  15, 1991)  (Salmon 
from  Norway). 
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We  agree  with  the  petitioner.  The 
uncompensated  fire  loss  should  be 
included  in  Winbond's  G&A  expense  for 
this  period  because  the  expense 
incurred  (i.e.,  the  capital)  relates  to  the 
company  as  a  whole.  The  fact  that 
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Winbond  is  reconstructing  the  facility  to 
produce  DRAMs  is  irrelevant. 
Moreover,  we  disagree  with 
Winbond's  assertion  that  the  fire  was  an 
extraordinary  event  Winbond  has 
offered  no  support  for  this  assertion. 
Moreover,  evidence  on  the  record 
contiadicts  this  claim.  Fires  at 
semiconductor  production  facilities 
have  been  neither  imusual  nor 
infrequent.  Specifically,  we  note  that 
fires  occurred  at  the  following 
semiconductor  facilities  during  the  past 
16  months:  (1)  United  Integrated 
Circuits  Company,  January  1998;  (2) 
Advanced  Microelectronics,  November 
1997;  (3)  United  Integrated  Circuits 
Company,  October  1997;  (4)  Charted 
Semiconductor  Manufacturing  Pte.  Ltd., 
September  1997;  and  (5)  Winbond, 
October  1996.  Thus,  we  are 
imconvinced  that  the  fire  at  Winbond's 
facility  was  an  extraordinary  event.  As 
in  other  cases,  we  are  including  the 
imrecovered  or  uninsured  portion  of 
loss  as  a  G&A  expense.  See  e.g.,  Salmon 
from  Norway. 

Comment  27:  Denominator  for  G&A  and 
Interest  Expense 

Winbond  argues  that  the  Department 
erred  by  not  revising  the  denominator 
used  to  calculate  its  G&A,  R&D  and 
interest  expense  rates  to  reflect  the 
bonuses  and  royalties  which  were 
added  to  COM. 

DOC  Position 

We  agree.  In  the  preliminary 
determination,  we  increased  Winbond's 
reported  COM  to  include  bonuses  and 
royalty  expenses.  However,  we  failed  to 
revise  the  denominator  used  to  calculate 
Winbond's  G&A  and  interest  expense 
rates  which  we  applied  to  the  revised 
COM.  We  have  made  the  appropriate 
correction  for  purposes  of  the  final 
determination. 

Comment  28:  Net  Interest  Expense 

Winbond  argues  that  the  Department 
failed  to  account  for  its  actual  net 
interest  income  in  the  preliminary 
determination.  Winbond  argues  that  the 
Department  deprived  it  of  the  benefit  of 
its  actual  net  interest  income,  and,  thus, 
overstated  its  COP  and  CV.  Winbond 
asserts  that  the  statute  does  not  require 
the  Department  to  disregard  cost  offsets 
merely  because  the  results  benefit  the 
respondent. 

"The  petitioner  argues  that  there  is  no 
basis  for  the  Department  to  allow 
Winbond  to  offset  its  actual  production 
costs  with  net  financial  income.  The 
petitioner  argues  that  the  Department 
followed  its  long-standing  practice  by 
treating  Winbond's  negative  financial 
cost  as  zero. 
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We  agree  with  the  petitioner.  It  is  the 
Department's  normal  practice  to  allow 
short-term  interest  income  to  offset 
financial  costs  up  to  the  amount  of  such 
financial  costs.  See  Porcelain  on  Steel 
Cookware  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  PR  54616,  54621  (Oct.  21, 
1996).  Using  total  short-term  interest 
income  to  reduce  production  costs,  as 
suggested  by  Winbond,  would  permit 
companies  with  large  short-term 
investment  activity  to  sell  their  products 
below  COP.  The  application  of  excess 
interest  income  to  production  costs 
would  distort  a  company's  actual  costs. 
When  calculating  COP  and  CV,  the 
Department  includes  interest  earned  on 
working  capital,  not  interest  earned  on 
long-term  financing  activities.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Porcelain  on 
Steel  Cookware  from  Mexico,  60  PR 
2378,  2379,  (Jan.  9, 1995);  Final  Results 
(rf  Antidumping  Duty  Administrative 
Review:  Porcelain  on  Steel  Cookware 
from  Mexico,  58  PR  43327,  43332.  (Aug. 
16, 1993);  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Steel  Wire 
Rope  from  Korea,  58  PR  11029, 11038. 
(Peb.  23,  1993);  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Frozen  Concentrated  Orange 
Juice  from  Brazil,  55  PR  26721,  (June  29, 
1990). 

Comment  29:  Royalty  Payments  and 
Technical  Services 

Winbond  argues  that  in  the 
preliminary  dumping  analysis  the 
Department  double-counted  its  royalty 
and  technical  service  expenses. 
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We  agree.  We  double  counted  these 
expenses  at  the  preliminary 
determination  by  adding  both  the 
royalty  and  the  revised  total  R&D 
(which  included  both  the  royalty  and 
technical  service  expenses)  in  COP  and 
CV.  Consequently,  we  have  corrected 
this  error  for  purposes  of  the  final 
determination. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
and  735(c)(4)(B)  of  the  Act.  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  SRAMs  from  Taiwan,  that  are 
entered,  or  withdrawn  fi^m  warehouse, 
for  consumption  on  or  after  October  1, 
1997  (the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register).  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 


estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  imtil 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Margin 
percent- 
age 

Advanced  Miaoeiectronics 

113.85 

Alliance  

50.58 

BIT  

113.85 

ISSI  

7.59 

Tl-Acer  

11385 

UMC 

93.87 

Winbond 

102.88 

AH  Othefs 

41.98 

Pursuant  to  section  735(c)(5)(A)  of  the 
Act,  the  Department  has  excluded  the 
margins  determined  entirely  under 
section  776  of  the  Act  from  the 
calculation  of  the  "All  Others  Rate." 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  FTC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  FTC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consimiption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 

Dated:  February  13, 1998. 
Robert  S.  LaRusm, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  98-4360  Filed  2-20-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 

[A-680-828] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Static 
Random  Access  Menoory 
Semiconductors  From  the  Republic  of 
Korea 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
EFFECTIVE  DATE:  February  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Blankenbaker  or  Thomas  F. 
Futtner.  Oflice  of  AD/CVD  Enforcement 
4,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0989  or  (202)  482-3814. 
APPUCABLE  STATUTE:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effiective 
January  1, 1995,  the  effective  date  of  the 
amenchnents  made  to  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  by  the 
Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  353  (April  1, 1996). 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  static  random 
access  memory  semiconductors 
(SRAMs)  from  the  Republic  of  Korea  are 
being  sold  in  the  United  States  at  less 
than  fair  value  (LTFV),  as  provided  in 
section  735  of  the  Act.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  (Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination:  Static  Random  Access 
Memory  Semiconductors  from  the 
Republic  of  Korea,  62  FR  51437 
(October  1, 1997)),  the  following  events 
have  occurred:  In  November  and 
December  of  1997,  we  verified  the 
Samsung  Electronics  Co.  Ltd. 
("Samsimg"),  and  Hyundai  Electronics 
Industries  Co.  Ltd.  ("Hyundai"), 
questionnaire  responses.  On  December 
17, 1997,  the  Department  issued  its 
report  on  the  verification  findings  for 
Hyundai.  On  December  18, 1997,  the 
Department  issued  its  report  on  the 
verification  findings  for  Samsung. 

The  petitioner  and  the  respondents, 
Hyundai,  Samsung  and  LG  Semicon  Co. 


Ltd.  ("LGS"),  submitted  case  briefs  on 
December  30,,1997,  and  rebuttal  briefs 
on  January  5, 1998.  In  addition,  five 
interested  parties,  Compaq  Computer 
Corporation  ("Compaq"),  Cypress 
Semiconductor  Corporation 
("Cypress").  Digital  Equipment 
Corporation  ("Digital"),  Integrated 
Device  Technology  ("IDT"),  and 
Motorola,  Inc.  ("Motorola"),  submitted 
rebuttal  briefs  on  January  7, 1998.  We 
held  a  public  hearing  on  January  16, 
1998. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  synchronous, 
asynchronous,  and  specialty  SRAMs 
from  Korea,  whether  assembled  or 
unassembled.  Assembled  SRAMs 
include  all  package  types.  Unassembled 
SRAMs  include  processed  wafers  or  die, 
uncut  die,  and  cut  die.  Processed  wafers 
produced  in  Korea,  but  packaged,  or 
assembled  into  memory  modules,  in  a 
third  country,  are  included  in  the  scope; 
processed  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Korea  are  not  included  in  the  scope. 

The  scope  of  this  investigation 
includes  modules  containing  SRAMs. 
Such  modules  include  single  in-line 
processing  modules  ("SIPs"),  single  in- 
line memory  modules  ("SIMMs"),  dual 
in-line  memory  modules  ("DIMMs"), 
memory  cards,  or  other  collections  of 
SRAMs,  whether  unmounted  or 
mounted  on  a  circuit  board. 

We  have  determined  that  the  scope  of 
this  investigation  does  not  include 
SRAMs  that  are  physically  integrated 
with  other  components  of  a 
motherboard  in  such  a  manner  as  to 
constitute  one  inseparable  amalgam 
(i.e.,  SRAMs  soldered  onto 
motherboards).  For  a  detailed 
discussion  of  our  determination  on  this 
issue,  see  Comment  6  in  the  "Interested 
Party  Comments"  section  of  this  notice 
and  the  memorandum  to  Louis  Apple 
from  Tom  Futtner  dated  February  13, 
1998. 

The  SRAMs  within  the  scope  of  this 
investigation  are  currently  classified 
under  the  subheadings  6542.13.8037 
through  8542.13.8049,  8473.30.10 
through  8473.30.90,  and  8542.13.8005 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  ("HTSUS").  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1, 1996,  through  December  31, 
1996.    , 


Facts  Available 

On  June  16, 1997,  LGS,  notified  the 
Department  that  it  was  withdrawing 
from  further  participation  in  this 
investigation.  For  purposes  of  the 
preliminary  determination,  the 
Department  assigned  an  adverse  facts 
available  rate  of  55.36  percent.  This 
margin  was  higher  than  the  preliminary 
margin  calculated  for  either  respondent 
in  this  investigation. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person:  (A)  Withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
informatioa  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782; 
(C)  significantly  impedes  a  proceeding 
under  this  title;  or  (D)  provides  such 
informatioo  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title." 

In  addition,  section  776(b)  of  the  Act 
provides  that  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  the  party  as  the  facts 
otherwise  available.  The  statute  also 
provides  that  such  an  adverse  inference 
may  be  based  on  secondary  information, 
including  information  drawn  from  the 
petition.  (See  also  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Rep.  No.  316, 103d 
Cong.,  2d  Sess.  870  (SAA).)  The  failure 
of  LG  to  reply  to  the  Department's 
questionnaire  or  to  provide  a 
satisfactory  explanation  of  their  conduct 
demonstrates  that  they  have  failed  to  act 
to  the  best  of  their  ability  in  this 
investigation.  Thus,  the  Department  has 
determined  that,  in  selecting  among  the 
facts  otherwise  available  to  these 
companies,  an  adverse  inference  is 
warranted. 

In  accordance  with  our  standard 
practice,  as  adverse  facts  available,  vtre 
are  assigning  to  LG  the  higher  of:  (1)  The 
highest  margin  stated  in  the  notice  of 
initiation;  or  (2)  the  highest  margin 
calculated  for  any  respondent  in  this 
investigation.  In  this  case,  this  margin  is 
55.36  percent,  which  is  the  highest 
margin  stated  in  the  notice  of  initiation. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
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available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
reviewed  all  of  the  data  the  petitioner 
relied  upon  in  calculating  the  estimated 
dumping  margins,  and  adjusted  those 
calculations  where  necessary.  (See 
Initiation  Checklist,  dated  March  17, 
1997.)  These  estimated  diunping 
margins  were  based  on  a  comparison  of 
constructed  value  (CV)  to  U.S.  price,  the 
latter  of  which  was  based  on  price 
quotations  offered  one  company  in 
Korea.  The  estimated  dumping  margin, 
as  recalculated  by  the  Department,  was 
55.36  percent.  For  purposes  of 
corroboration,  the  Department  re- 
examined the  price  information 
provided  in  the  petition  in  light  of 
information  developed  during  the 
investigation  and  foimd  that  it  has 
probative  value.  (See  the  Memorandum 
to  Tom  Futtner  firom  the  Team  dated 
September  23, 1997,  for  a  detailed 
explanation  of  corroboration  of  the 
information  in  the  petition.) 

Time  Period  for  Cost  and  Price 
Comparisons 

Section  777A(d)  of  the  Act  states  that 
in  an  investigation,  the  Department  will 
compare  the  weighted  average  of  the 
normal  values  to  the  weighted  average 
of  the  export  prices  or  constructed 
export  prices.  Generally,  the  Department 
will  compare  sales  and  conduct  the 
sales  below  cost  of  production  test  using 
annual  averages.  However,  when  prices 
have  moved  significantly  over  the 
course  of  the  POI,  it  has  been  the 
Department's  practice  to  use  shorter 
time  periods.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Erasable  Programmable  Read 
Only  Memories  (EPROMs)  from  Japan, 
51  FR  39680,  39682  (October  30, 1986), 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  and  Above  From  the  Republic 
of  Korea,  58  FR  15467, 15476  (March  23, 
1993)  ("DRAMs  Final  Determination"). 

We  invited  comments  from  interested 
parties  regarding  this  issue.  An  analysis 
of  these  comments  revealed  that  all 
parties  agreed  that  the  SRAMs  market 
experienced  a  significant  and  consistent 
price  decline  during  the  POL 
Accordingly,  in  recognition  of  the 
significant  and  consistent  price  declines 
in  the  SRAMs  market  during  the  POL 
the  Department  has  compared  prices 
and  conducted  the  sales  below  cost  of 
production  test  using  quarterly  instead 
of  annual  data. 


Normal  Value  Comparisons 

To  determine  whether  sales  of  SRAMs 
from  the  Republic  of  Korea  to  the 
United  States  were  made  at  less  than 
normal  value,  we  compared  the 
Constructed  Export  Price  (CEP)  and 
Export  Price  (EP)  to  the  Normal  Value 
(NV),  as  described  in  the  "Constructed 
Export  Price".  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  CEPs  and 
EPs  for  comparison  to  weighted-average 
NVs. 

In  order  to  determine  whether  we 
should  base  price-averaging  groups  on 
customer  types,  we  conducted  an 
analysis  of  the  prices  submitted  by  the 
respondents.  This  analysis  does  not 
indicate  that  there  was  a  consistent  and 
uniform  difference  in  prices  between 
customer  types.  Accordingly,  we  have 
not  based  price  comparisons  on 
customer  types. 

On  January  8, 1998.  the  Court  of 
Appeals  for  the  Federal  Circuit  issued  a 
decision  in  CEMEXv.  United  States, 
1998  WL  3626  (Fed.  Cir.).  In  that  case, 
based  on  the  pre-URAA  version  of  the 
Act.  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  (CV)  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  ordinary  course  of  trade.  The 
Uruguay  Roimd  Agreements  Act 
(URAA)  amended  the  definition  of  sales 
outside  the  ordinary  course  of  trade  to 
include  sales  below  cost.  See  Section 
771(15)  of  the  Act.  Because  the  court's 
decision  was  issued  so  close  to  the 
deadline  for  completing  this  final 
determination,  we  have  not  had 
sufficient  time  to  evaluate  and  apply  the 
decision  to  the  facts  of  this  post-URAA 
case.  For  these  reasons,  we  have 
determined  to  continue  to  apply  our 
poUcy  regarding  the  use  of  CV  when  we 
have  disregarded  below-cost  sales  from 
the  calculation  of  normal  value. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  "Scope  of  Investigation" 
section  of  this  notice,  above,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product, 
based  on  the  characteristics  listed  in 
Sections  B  and  C  of  the  Department's 
antidiunping  questionnaire. 


Level  of  Trade  and  Constructed  Export 
Price  OfiEwt 

In  the  preliminary  determination,  the 
Department  determined  that  there  was 
sufficient  evidence  on  the  record  to 
establish  a  distinction  in  level  of  trade 
between  the  U.S.  CEP  sales  and  the 
home  market  sales  used  for  normal 
value  as  well  as  to  justify  a  CEP  offset 
for  each  of  the  two  respondents.  We 
found  no  evidence  at  verification  to 
warrant  a  change  from  that  preliminary 
determination.  Accordingly,  we  have 
made  a  CEP  offset  for  each  of  the 
respondents  in  this  final  determination. 
For  further  discussion,  see  "General 
Comment  5"  in  the  "Interested  Party 
Comments"  section  of  this  notice. 

Constructed  Export  Price 

A.  Hyundai 

We  used  CEP  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
sales  to  unaffiliated  purchasers  were 
made  after  importation.  We  calculated 
CEP  based  on  packed  prices,  f.o.b.  the 
U.S.  affiliate's  warehouse  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  We  made  the  following 
deductions  from  the  starting  price 
("gross  unit  price"):  foreign  inland 
freight,  brokerage  and  handling; 
international  freight;  and  U.S. 
brokerage,  handling  and  inland  freight. 
We  made  additional  deductions,  in 
accordance  with  section  772(d)  (1)  and 
(2)  of  the  Act,  for:  commissions;  credit, 
inventory  carrying  costs,  and  other 
indirect  and  direct  selling  expenses;  and 
bank  and  extended  test  charges. 
Pursuant  to  section  772(d)(3)  of  the  Act, 
the  price  was  further  reduced  by  an 
amount  for  profit,  to  arrive  at  the  CEP. 
The  amoimt  of  profit  deducted  was 
calculated  in  accordance  with  section 
772(f)  of  the  Act. 

B.  Samsung 

We  used  CEP  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
sales  to  imaffiliated  purchasers  were 
made  after  importation.  We  calculated 
CEP  based  on  packed  prices,  f.o.b.  the 
U.S.  affiliate's  warehouse  to  the  first 
unaffiUated  purchaser  in  the  United 
States.  We  made  the  following 
deductions  from  the  starting  price 
("gross  unit  price"):  Foreign  inland 
height,  brokerage,  handUng,  and 
banking  charges;  international  height 
and  insurance;  and  U.S.  inland  freight, 
brokerage,  handling,  insurance,  and 
banking  charges.  We  made  additional 
deductions,  in  accordance  with  section 
772(d)  (1)  and  (2)  of  the  Act  for 
commissions,  credit,  advertising,  and 
royalty  expenses;  inventory  canying 
costs  and  other  direct  and  indirect 


selling  expenses.  We  also  deducted  U.S. 
repacking  costs.  Pursuant  to  section 
772(d)(3)  of  the  Act,  the  price  was 
further  reduced  by  an  amount  for  profit, 
to  arrive  at  the  CEP.  The  amount  of 
profit  deducted  was  calculated  in 
accordance  with  section  772(f)  of  the 
Act. 

Export  Price 

For  the  Export  Price  (EP)  sales  by 
Samsimg,  we  made  deductions  from  the 
gross  unit  price  for  the  following 
expenses:  foreign  inland  freight, 
brokerage,  handling,  and  banking 
charges;  international  freight  and 
insurance;  and  U.S.  inland  freight, 
brokerage,  handling,  and  banking 
charges. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  aggregate  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act; 
Each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  Uke 
product  was  greater  than  Bve  percent  of 
its  aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  Accordingly,  we 
determined  that  the  home  market  was 
viable  for  each  respondent. 

Based  on  a  cost  allegation  presented 
in  the  petition,  the  Department  found 
reasonable  groimds  to  believe  or  suspect 
that  home  market  sales  by  Samsung  and 
Hyundai  were  made  at  prices  below 
their  respective  costs  of  production 
("COPs").  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  either  respondent  made  home 
market  sales  during  the  POI  at  prices 
below  its  COP,  within  the  meaning  of 
section  773(b)  of  the  Act. 

We  calculated  COP  as  the  stun  of  each 
respondent's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  SG&A  and  packing 
costs,  in  accordance  with  section 
773(b)(3)  of  the  Act.  We  used  the 
respondents'  reported  COPs,  adjusted  as 
discussed  below,  to  compute  quarterly 
weighted-average  COPs  for  the  POI.  We 
compared  the  weighted-average  COPs  to 
home  market  sales  of  th^oreign  like 
product  as  required  under  section 
773(b)  of  the  Act  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  COP.  On  a  product-specific 
basis,  we  compared  COPs  to  the  home 
market  prices,  less  any  applicable 
movement  charges,  discounts,  and 
packing  expenses. 


In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether:  (1) 
Within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities;  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade. 
When  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  were  at  prices  below  the 
COP,  we  found  that  sales  of  that  model 
were  made  below  cost  in  "substantial 
quantities"  within  an  extended  period 
of  time,  in  accordance  with  section 
773(b)(2)  (B)  and  (C)  of  the  Act.  To 
determine  whether  prices  provided  for 
recovery  of  costs  within  a  reasonable 
period  of  time,  we  tested  whether  the 
prices  which  were  below  the  per  unit 
cost  of  production  at  the  time  of  the  sale 
were  above  the  weighted  average  per 
unit  cost  of  production  for  the  POI,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  When  we  foimd  that  a 
substantial  quantity  of  sales  during  the 
POI  were  below  cost  and  not  at  prices 
that  provided  for  recovery  of  costs 
within  a  reasonable  period  of  time,  we 
disregarded  the  below  cost  sales  in  the 
calculation  of  NV. 

When  NV  was  based  on  prices,  we 
made  appropriate  adjustments  to  those 
prices.  First,  we  deducted  home  market 
inland  freight  and  home  market  packing 
costs  and  we  added  U.S.  packing  costs. 

When  there  were  differences  in  the 
merchandise  to  be  compared,  we  made 
adjustments  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  to  account  for 
those  differences.  When  appropriate,  we 
made  circumstance-of-sale  adjustments 
in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act.  For  purposes 
of  CEP  sales  comparisons,  we  deducted 
home  market  indirect  expenses. 

When  there  were  no  above  cost  home 
market  sales  for  comparison,  NV  was 
based  on  CV.  In  accordance  with  section 
773(e)(1)  of  the  Act,  we  calculated  CV 
based  on  the  sum  of  each  respondent's 
cost  of  materials,  fabrication,  SG&A, 
profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  and 
realized  by  each  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 

Although  we  generally  relied,  in  our 
COP  and  CV  calculation,  on  the  data 
submitted  by  respondents,  we  made 
adjustments  in  the  allocation  of  both 
research  and  development  ("R&D"),  the 
treatmant  of  foreign  exchange  gains  and 


losses,  G&A  expenses  and  interest 
expense  as  discussed  below. 

Hyundai 

For  those  comparison  products  for 
which  there  were  sales  above  the  COP, 
we  based  NV  on  delivered  prices  to 
home  market  customers.  We  made 
deductions  for  inland  freight,  imputed 
credit  expenses  and  banking  charges, 
and  home  market  direct  and  indirect 
selling  expenses.  As  indirect  selling 
expenses,  we  included  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

For  all  price-to-price  comparisons,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
353.57. 

For  price-to-CV  comparisons,  we 
made  deductions,  where  appropriate, 
for  credit  expenses  and  banking  charges. 
We  also  deducted  home  market  indirect 
selling  expenses,  including  inventory 
carrying  costs  and  other  indirect  selling 
expenses,  up  to  the  amoimt  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

Samsung 

For  those  comparisons  for  which 
there  were  sales  above  the  COP,  we 
based  NV  on  delivered  prices  to  home 
market  customers.  We  made  deductions 
for  inland  fi«ight,  imputed  credit, 
advertising,  and  royalty  expenses,  and 
home  market  direct  and  indirect  selling 
expenses.  For  indirect  selling  expenses, 
we  included  inventory  carrying  costs 
and  other  indirect  selling  expenses,  up 
to  the  amonmt  of  indirect  selling 
expenses  and  commissions  incurred  on 
U.S.  sales,  in  accordance  with  19  CFR 
353.56(b)(2).  In  the  case  of  letter-of- 
credit  sales,  we  added  in  the  amount  of 
any  duty  drawback. 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  based  on 
the  siun  of  the  respondent's  cost  of 
materials,  fabrication,  SG&A,  profit  and 
U.S.  packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consimiption  in  the  home  market. 
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Currency  Converrion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  of  the 
Act  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  cxirrencies  into  U.S.  dollars 
unless  the  daily  rate  involves  a 
fluctuation.  It  is  the  Department's 
practice  to  find  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  the  benchmark  rate  by  2.25 
percent.  The  benchmark  is  defined  as 
the  moving  average  of  rates  for  the  past 
40  business  days.  When  we  determine 
that  a  fluctuation  exists,  we  substitute 
the  benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  6()-day 
adjustment  period  when  a  currency  has 
imdergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks.  See 
Change  in  Policy  Regarding  Ciurency 
Conversions,  61  FR  9434  (March  8, 
1996).  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Korean  Won  did  not  undergo  a 
siistained  movement. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  Hyundai  and  Samsung  for 
use  in  oui  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records  and 
original  source  documents  provided  by 
respondents.  The  verification  team 
included  a  semiconductor  product 
expert.  The  Department  has  placed  on 
the  record  in  Room  B-099  the  following 
verification  reports:  (1)  December  19, 
1997,  "Verification  of  Cost  of 
Production  and  Constructed  Value  Data 
Less  Than  Normal  Value  Investigation 
of  Static  Random  Access  Memory 
Semiconductors  (SRAMS)  from  Korea- 
Samsung  Electronics  Co.  Ltd." 
(Samsung  Cost  Verification  Report);  (2) 
December  18, 1997,.  "Verification  of 
Home  Market  Sales  Response  of 
Samsimg  Electronics  Company  (SEC)  in 
the  Antidumping  Investigation  of  Static 
Random  Access  Memory 
Semiconductors  (SRAMS)  from  the 
Republic  of  Korea"  (Samsimg  Home 
Mu-ket  Sides  Verification  Report);  (3) 


December  12. 1997,  "Verification  of  U.S. 
Sales  Response  of  Samsimg 
Semiconductor,  Inc.  in  the 
Antidumping  Investigation  of  Static 
Random  Access  Memory 
Semiconductors  (SRAMS)  from  the 
Republic  of  Korea"  (Samsxmg  U.S.  Sales 
Verification  Report);  (4)  December  16, 
1997,  "Verification  of  Cost  of 
Production  and  Constructed  Value  Data 
Less  Than  Normal  Value  Investigation 
of  Static  Random  Access  Memory 
Semiconductors  (SRAMS)  bom  Korea- 
Hyundai  Electronics  Industries  Co. 
Ltd."  (Hyundai  Cost  Verification 
Report);  (5)  December  16, 1997. 
"Verification  of  Home  Market  Sales 
Questionnaire  Responses  of  Hyimdai 
Electronics  Industries  in  the 
Antidiunping  Investigation  of  Static 
Random  Access  Memory 
Semiconductors  (SRAMS)  bom  the 
Republic  of  Korea"  (Hyundai  Home 
Market  Sales  Verification  Report);  and 
(6)  December  16, 1997,  "Verification  of 
the  U.S.  Sales  Questionnaire  of  Hyimdai 
Electronics  Industries,  Static  Random 
Access  Memory  Semiconductors 
(SRAMS)  fiom  the  Republic  of  Korea" 
(Hyundai  U.S.  Sales  Verification 
Report). 

General  Comments 

Comment  1:  Depreciation.  The 
petitioner  contends  that  the  Department 
should  continue  to  use  the  same 
depreciation  adjustment  used  in  the 
preliminary  determination  because  of 
the  following:  (1)  Samsimg  and  Hyundai 
avoided  losses  on  their  income 
statements  by  changing  the  amount  of 
depreciation  recorded;  and  (2)  the 
auditors  notes  to  the  financial 
statements  for  both  respondents 
confirms  that  their  reported 
depreciation  understates  their  actual 
costs.  As  argued  by  the  petitioner,  the 
object  of  making  such  an  adjustment  is 
to  counteract  the  effort  by  respondents 
to  appear  to  be  showing  a  profit  when 
prices  fell  below  costs  during  1996. 

Samsung  states  that  the  Etepartment 
adjusted  the  reported  depreciation 
expenses  based  on  an  erroneous 
assumption  that  Samsung  changed  its 
depreciation  methodology  for 
equipment  and  machinery  in  1996.  As 
argued  by  Samsung,  the  change  was 
only  a  change  in  accounting  estimate, 
and  not  a  change  in  accounting 
principle.  Samsung  also  states  that  the 
adjustment  is  not  warranted  since  the 
reported  expenses  reasonably  reflected 
costs  and  were  appropriately  reported  in 
the  audited  financial  statements  as 
required  by  and  consistent  with  the 
Korean  generally  accepted  accounting 
principles  (GAAP).  Since  its  reported 
depreciation  expenses  are  conservative 


compared  with  depreciation  expenses 
taken  by  other  semiconductor 
manufacturers,  Samsung  contends  these 
expenses  cannot  be  considered 
unreasonable  and  distortive  of  costs. 
Further,  Samsung  maintains  that  the 
accounting  methods  used  to  estimate 
the  change  in  useful  life  of  the 
equipment  are  prospective,  under  both 
U.S.  and  Korean  GAAP.  They  also  do 
not  require  any  adjustment  for  the 
cumulative  effect  of  the  change  from  the 
date  of  purchase  since  there  has  been  no 
change  in  accounting  principle,  which 
would  require  that  the  value  of  the 
assets  be  restated.  If  the  Department 
does  continue  to  adjust  depreciation, 
Samsung  argues  that  it  must 
cumulatively  restate  the  effect  of  the 
change  based  on  the  data  submitted 
before  verification  which  was  fully 
verified. 

Hyundai  argues  that  the  Department 
should  not  have  adjusted  the  company's 
depreciation  expense  and  methodology. 
According  to  Hyundai,  the  reported 
depreciation  expenses  and  methodology 
are  fully  consistent  with  Korean  GAAP. 
Specifically,  Hyundai  maintains  that  if 
the  auditor's  opinion  attached  to  its 
financial  statements  documents  that  all 
elements  of  the  financial  statement, 
including  depreciation,  were  fully 
prepared  in  accordance  with  Korean 
GAAP.  As  further  claimed  by  Hyundai, 
the  reported  depreciation  expenses  also 
reasonably  reflected  the  cost  of 
producing  SRAMS.  For  example,  the 
five  year  useful  life  period  used  by 
Hyundai  in  1996  is  appropriate  for 
semiconductor  equipment.  Finally, 
H)rundai  claims  the  depreciation 
expenses  as  reported  are  fully  consistent 
with  the  company's  historical 
accounting  methodology. 

DOC  Position.  We  agree  with  the 
petitioner  in  part.  Historically  both 
respondents  have  been  inconsistent  in 
their  approach  to  special  depreciation. 
For  example,  both  respondents  took 
advantage  of  the  special  depreciation 
option  available  to  them  under  the 
Korean  Corporate  Income  tax  law  in 
1995.  However,  no  special  depreciation 
was  taken  during  this  current 
investigation. 

It  is  tne  Department's  normal  practice 
to  use  costs  recorded  in  the  books  and 
records  of  the  respondent.  Section 
773(f)(1)(A)  of  the  Act  states  that  cost 
"shall  normally  be  calculated  based  on 
the  records  of  die  exporter  or  producer 
of  the  merchandise,  if  such  records  are 
kept  in  accordance  with  the  generally 
accepted  accoimting  principles  of  the 
exporting  country  (or  the  producing 
country  where  appropriate)  and 
reasonably  reflect  the  costs  associated 
with  production  and  sale  of  the 
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merchandise."  Further,  as  explained  in 
the  SAA,  "(t]he  exporter  or  producer 
will  be  expected  to  demonstrate  that  it 
has  historically  utilized  such 
allocations,  particularly  with  regard  to 
the  establishment  of  appropriate 
amortization  and  depreciation  periods 
and  allowances  for  capital  expenditiu«s 
and  other  development  costs."  (SAA  at 
834.) 

In  contrast  to  the  previous  year,  both 
respondents,  for  this  POI,  elected  not  to 
take  special  depreciation.  This 
represents  a  failure  to  report 
depreciation  expenses  in  a  systematic 
and  rational  matter.  As  a  result, 
dispropKirtionately  greater  costs  were 
attributed  to  products  manufactured 
h-om  when  the  sp)ecial  depreciation  was 
taken  than  subsequent  period  when  it 
was  not  taken.  See  DRAMs  Final 
Determination.  Therefore,  for  the  final 
determination,  we  are  making  an 
adjustment  to  the  respondents'  reported 
depreciation.  We  are  adding  only 
special  depreciation  to  the  reported  cost 
of  production. 

Comment  2:  Interest  expense.  The 
petitioner  maintains  that  using  tangible 
fixed  assets  as  the  basis  for  allocating 
interest  expenses  is  more  appropriate  to 
measure  costs  than  using  eitner  total 
assets  or  cost  of  sales  because  of  the 
respondents'  heavy  use  of  debt  to 
finance  the  purchase  of  tangible  fixed 
assets  and  because  a  larger  proportion  of 
total  fixed  assets  is  related  to  the 
semiconductor  line  of  business  than  to 
other  lines  of  business. 

Samsung  and  Hyundai  state  that  the 
Department  incorrectly  allocated 
interest  expenses  on  the  basis  of  fixed 
assets  and  not  on  the  cost  of  goods  sold. 
As  argued  by  both  respondents,  the 
Dei>artment  has  a  long-standing  practice 
of  allocating  interest  expense  based  on 
the  cost  of  goods  sold.  Samsung  argues 
that  allocating  interest  based  on  fixed 
assets  overstates  financing  costs  since  it 
does  not  account  for  income  generated 
by  the  semiconductor  division. 
Samsung  contends  that  if  the 
Etepartment  continues  to  allocate 
interest  based  on  assets,  it  should  use 
total  assets  rather  than  fixed  assets 
because  the  Department  would  fail  to 
account  for  the  total  investment 
required  by  its  various  business  units  by 
limiting  the  allocation  base  to  fixed 
assets  and  would  not  account  for  the 
value  of  fixed  assets  used  up  in  prior 
years  by  allocating  interest  based  on  the 
historical  value  of  fixed  assets.  Hyundai 
also  maintains  that  if  the  Department 
continues  to  allocate  interest  based  on 
fixed  assets,  the  Department,  first, 
should  use  Ckist  of  Goods  Sold 
("CXX^")  to  allocate  total  consolidated 
corporate  interest  to  Hyundai,  then 


Hyundai's  total  interest  can  be  allocated 
to  SRAM s  based  upon  the  ratio  of 
semiconductor  fixed  assets  to  total«fixed 
assets  based  on  the  net  book  value  of  the 
assets  rather  than  the  acquisition  cost. 

DOC  Position.  We  agree  with  the 
respondents  that  interest  expense 
should  be  allocated  based  on  COGS.  In 
our  preliminary  determination,  we 
allocated  interest  expense  among  the 
various  operating  units  according  to  the 
proportional  share  of  fixed  assets.  We 
have  reconsidered  this  issue  for  the  final 
determination  and  concluded  that 
because  the  COGS  includes  a 
proportional  amount  of  the  depreciation 
of  the  assets  used  in  the  production  of 
the  merchandise,  allocation  of  financing 
expenses  on  the  basis  of  COGS 
distributes  proportionately  more  interest 
expense  to  those  products  having  higher 
capital  investment.  Moreover,  we  note 
that  it  has  been  the  Department's 
longstanding  policy  to  allocate  interest 
expense  on  the  basis  of  the  COGS  of  the  - 
merchandise  subject  to  investigation. 
We  also  note  that,  for  the  1995-1996 
administrative  review  of  DRAMs,  we 
have  allocated  interest  expenses  based 
on  COGS  consistent  with  the 
methodology  in  this  case.  Therefore, 
interest  expense  will  be  allocated  over 
COGS  since  it  reasonably  apportions  the 
interest  expenses  between  SRAMs  and 
other  products. 

Comment  3:  Research  &■  Development. 
Hyundai  argues  that  the  Department 
overstated  R&D  expenses  by  allocating  a 
portion  of  non-memory  R&D  expense  to 
SRAMs.  According  to  Hyundai,  the 
preliminary  determination  deviates 
from  the  long-standing  practice  of 
calculating  product-specific  R&D  and  of 
excluding  R&D  relating  to  non-subject 
merchandise  from  its  CV  calculations. 
Additionally,  the  antidumping  statute 
precludes  the  Department  from 
attributing  expenses  relating  to  non- 
subject  merchandise  to  SRAMs. 
Moreover,  Hyimdai  states  that  the 
Micron  case  requires  the  Department  to 
provide  substantial  evidence  justifying 
its  depffllure  from  its  practice.  As  such, 
Hyundai  argues  that  the  record  in  the 
instant  case  does  not  support  the 
Department's  preliminary 
determination.  For  example,  Hyundai 
claims  the  September  8, 1997, 
Memorandum  from  Dr.  Murzy  Jhabvala 
to  Thomas  Futtner,  "Cross  Fertilization 
of  Research  and  Development  of 
Semiconductor  Memory  Devices" 
("September  8, 1997  Jhabvala  Memo") 
and  the  Micron  submissions,  used  by 
the  Department  in  the  Preliminary 
Determination,  do  not  support  an 
assumption  of  cross-fertilization. 

Hyundai  also  asserts  that  its 
organizational  structure  and  accounting 


records  clearly  distinguish  between  R&D 
expenditures  for  memory  and  non- 
memory  products.  Hyundai  maintains 
that  cross  fertilization  of  memory  and 
non-memory  R&D  is  extremely  unlikely 
considering  the  fundamental  differences 
in  product  design,  marketing  and 
production. 

Samsimg  argues  that  R&D  costs 
related  to  non-memory  products  should 
be  excluded  because  R&D  performed  for 
micro  and  logic  products  do  not  benefit 
memory  pioducts  such  as  SRAMs. 
Samsung  disagrees  with  the 
Department's  position,  stated  in  the 
preliminary  determination,  that  all  R&D 
conducted  for  semiconductor  products 
benefits  all  semiconductor  products 
and,  therefore,  aggregate  R&D  costs 
should  be  allocated  to  all  semiconductor 
products  for  purpose  of  determining  the 
cost  of  production  and  CV.  Samsung 
cites  the  cases  Carbon  Steel  Flat 
Products  From  France  (See  Certain 
Carbon  Steel  Flat  Products  irom  France; 
Final  Determination  of  Sales  at  Less 
than  Fair  Value  58  FR  37125  (July  9. 
1993)  and  Cell  Site  Transceivers  from 
Japan  (see  Cell  Site  Transceivers  From 
Japan;  Final  Determination  of  Sales  at 
Less  than  Pair  Value  49  FR  43080 
(October  26, 1984),  as  examples  of  past 
cases  that  the  Department  has  required 
R&D  be  calculated  on  a  product-specific 
basis.  Samsung  also  cites  Micron,  in 
which  the  court  ordered  the  Department 
to  "recalculate  Samsimg's  Cost  of 
Production  for  the  LTFV  by  allocating 
Research  &  Development  costs  on  a 
product-specific  basis."  (See  Micron 
Technology,  Inc.  v.  U.S.  893  F.Supp  21 
(Crr  1995)).  Furthermore,  Samsung 
contends  the  Department's  finding  that 
R&D  expenses  incvured  for  non-memory 
merchandise  benefits  SRAMs  is  not 
supported  by  the  record. 

Samsung  argues  that  the  R&D  costs 
relating  to  SRAMs  consist  of  efforts  to 
apply  stat©-of-the  art  technology  to 
reduce  the  size  of  circuits  utilized  in  the 
subject  merchandise.  Samsung  further 
states  that  only  after  a  new  generation 
of  memory  products  has  been  developed 
are  the  technologies  developed  for 
memory  products  applied  to  develop 
customer  and  market  specific  logic 
devices.  These  later  devices  use 
existing,  mature,  process  and 
manufacturing  technologies.  The  R&D 
that  Samsung  conducts  to  develop  new 
memory  products  might  benefit  the  later 
developed  micro  products.  Thus,  the 
flow  of  R&D  may  be  firom  memory  to 
micro  and  application  specific  products, 
but  not  vioe-versa.  Sams\mg  asserts  that 
it  is  primarily  a  memory  products 
company,  with  a  one-way  flow  of  R&D 
from  memory  to  micro  products. 


Samsung  disagrees  with  the  statement 
prepared  by  Dr.  Murzy  Jhabvala  of  the 
National  Aeronautics  and  Space 
Administration.  Samsung  claims  that 
the  statement  does  not  provide  enough 
evidence  to  refute  what  the  CIT  has 
already  ruled  upon.  Samsung  claims 
that  Dr.  Jhabvala 's  assertion  that  R&D  in 
a  given  area  of  semiconductors,  such  as 
micro  devices,  is  widely  disseminated 
and  read  by  all  micro  engineers,  says 
nothing  about  whether  the  results  of 
that  research  benefit  development  or 
production  of  memory  products. 
Samsung  further  contends  that  his 
memorandum  does  not  explain  how 
"cross  fertilization"  takes  place  and 
purportedly  benefits  the  development  or 
production  of  DRAMs  (or  SRAMs). 

Fiulhermore,  Samsung  ai^ues  that  Dr. 
Jhabvala's  December  18, 1997 
memorandum  does  not  support  the 
Department's  view  that  R&D  expenses 
on  ASIC  and  logic  devices  could  benefit 
the  development  or  production  of 
SRAMs.  Samsung  claims  that  the  issue 
before  the  Department  is  how  to  allocate 
the  pool  of  R&D  costs,  and  whether 
some  or  all  of  the  expenses  should  be 
allocated  to  SRAMs  production. 
Moreover,  Samsimg  asserts.  Dr. 
Jhabvala's  memorandum  does  not 
demonstrate  how  the  work  performed 
on  non-memory  projects  benefit  SRAMs. 

Samsung  concludes  that  because  non- 
memory  R&D  does  not  benefit  SRAMs  or 
any  other  memory  products,  those 
expenses  cannot  be  properly  allocated 
to  the  cost  of  producing  SRAMs. 
Samsung  recognizes  that  there  is  limited 
cross-fertilization  of  R&D  within 
memory  products  and  its  methodology 
already  accounts  for  any  possible  cross 
fertilization  concerns.  Samsung  states 
that  there  is  no  need  to  include  totally 
unrelated  R&D  undertaken  for  micro  or 
logic  products  in  the  memory  related 
production  costs. 

Samsung  refers  to  a  letter  fi-om 
Professor  Bruce  A.  Wooley  which  states 
that,  "[Ijn  the  case  of  circuit  design 
techniques  there  is  virtually  no  cross- 
fertilization  among  various  classes  of 
memories."  (See  Samsung  submission 
dated  September  29, 1997.)  Samsimg 
clainls  that  the  articles  proffered  by  the 
petitioner  to  support  its  claim  that  R&D 
conducted  in  one  area  benefits  other 
areas  mainly  relate  to  process 
technology  which  may  benefit  a  variety 
of  products  and  to  the  incorporation  of 
separate  designs  on  a  single  chip;  they 
do  not  address  whether  design 
technology  from  one  type  of  memory 
product  benefits  the  design  of  another. 
Samsimg  argues  that  both  its  verified 
R&D  information  and  the  fact  that  the 
company  separates  product-specific 
R&D  for  accounting  purposes 


Federal  Register /Vol.  63,  No.  35 /Monday,  February  23,  1998/  IMotices 


8939 


demonstrate  that  the  R&D  conducted  by 
Samsung  is  product-specific  design 
R&D,  which  does  not  benefit  all 
products.  Samsung  argues  that,  if  the 
Department  determines  that  cross- 
fertilization  of  design  R&D  among 
memory  products  does  occur,  it  should 
still  not  aggregate  product-specific  R&D 
for  logic  products  with  product-specific 
R&D  for  memory  products. 

In  response  to  Samsung's  and 
Hyundai's  assertions,  the  petitioner 
states  that  the  Department  properly 
allocated  all  semiconductor  R&D  over 
all  semiconductor  production.  As 
argued  by  the  petitioner,  there  is  already 
sufficient  evidence  on  the  record  to 
support  the  Department's  determination 
that  there  is  significant  cross- 
fertilization  among  the  different  areas  of 
semiconductor  design  and  development. 
Moreover,  petitioner  contends  that  logic 
R&D  benefits  SRAMs  R&D  expenses. 
Petitioner  also  claims  that  since  new 
R&D  expenses  for  application-specific 
integrated  circuits  (ASICs)  do  not 
benefit  current  production  of  any 
product,  it  must  be  allocated  over  all 
current  semiconductor  production. 
Finally,  petitioner  states  that  the 
presence  of  separate  accounts  for 
separate  R&D  projects  does  not 
contradict  cross-fertilization. 

DOC  Position.  We  agree  with  the 
petitioner  and  have  allocated  all 
semiconductor  R&D  expenses  over  the 
total  semiconductor  cost  of  goods  sold. 
In  the  DRAMs  Final  Determination,  the 
Department  recalculated  respondents' 
reported  R&D  expense  based  on  the  ratio 
of  each  company's  total  semiconductor 
expenses  to  the  total  semiconductor 
costs  of  goods  sales.  As  we  stated  in  the 
DRAMs  Final  Determination: 

*  *  *  Semiconductors  present  unique 
problems  related  to  R&D.  Because  the  general 
underlying  technology  is  the  same  for  all 
semiconductor  products,  the  benefits  from 
the  results  of  R&D,  even  if  intended  to 
advance  the  design  or  manufecture  of  a 
specific  product,  provide  an  intrinsic  benefit 
to  other  semiconductor  products.  It  is 
impossible  to  measure  the  extent  to  which 
R8tD  benefits  one  semiconductor  product 
relative  to  another.  Thus,  identification  of 
specific  R&D  costs  with  any  one  product 
causes  overstating  or  understating  of  these 
costs  in  relation  to  the  benefits  that  product 
derived  from  the  total  R&D  expenditures  for 
semiconductors  *  *  *. 

(See  Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  or  Above 
From  the  Republic  of  Korea;  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  58  FR  15470  (March  23, 1993.)) 

Subsequent  to  the  Department's  final 
determination.  Micron  and  the  three 
respondents,  Samsung,  LG  and  Hyundai 
filed  lawsuits  with  the  Court  of 
International  Trade  challenging  that 


determination.  Thereafter,  in  Micron 
Technologies,  Inc.  v.  United  States,  893 
F.Supp.  21  (CIT  1995).  the  Court 
remanded  to  the  Department  the 
allocation  of  R&D  expenses.  The  Court 
stated  that  the  Department  had  failed  to 
place  on  the  record  any  evidence  of 
cross-fertilization  in  the  semiconductor 
industry.  Therefore,  the  Court  instructed 
the  Department  to  recalculate 
respondents'  cost  of  production  by 
allocating  research  and  development 
(R&D)  expenses  on  a  product-specific 
basis.  In  the  remand  results,  the 
Department  did  so  and  the  remand  was 
affirmed.  CIT  No.  93-06-00318,  Slip 
Op.  95-175  (October  27,  1995). 

In  the  1992-1994  DRAMs  review,  LG 
Semicon  (LG)  argued  that  the 
Department  should  not  have  included 
R&JD  expenses  of  non-DRAM  products 
in  the  DRAM  R&D.  See  Dynamic 
Random  Access  Memory  Semiconductor 
of  One  Megabit  or  Above  From  the 
Republic  of  Korea;  Final  Results  of 
Review  61  FR  20217  (May  6, 1996) 
("1992-1994  DRAMs  review"). 
According  to  LG,  the  Department 
identified  and  verified  product-specific 
expenses  in  its  accounting  system. 
Therefore,  LG  argued  that  the 
Department's  decision  to  include  non- 
DRAM  R&D  was  inconsistent  with  the 
Micron  decision.  In  the  1992-1994        ~ 
DRAMs  Review  final  results,  the 
Department  stated: 

*  •  *  At  verification,  we  confirmed  that 
each  R&D  project  is  accounted  for  separately 
in  each  of  the  respondent's  respective  books 
and  records.  Separate  accounting,  however, 
does  not  necessarily  mean  that  cross- 
fertilization  of  scientific  ideas  does  not  occur. 
Moreover,  the  CIT  specifically  stated  in 
Micron  Technology  that  the  Department  did 
not  "direct  the  court  to  any  record  evidence 
of  R4D  cross-fertilization  in  the 
semiconductor  industry."  Micron 
Technology,  893  F.  Supp.,  at  27.  In  this 
review,  the  Department  has  provided  such 
information.  See  Memorandum  from  Karen 
Park  to  Holly  Kuga  regarding  Cross- 
Fertilization  of  R&D  for  DRAMs,  August  14. 
1995  (cross-fertilization  memo).  The  cross- 
fertilization  memo  includes  pages  from 
verification  exhibits,  a  memorandum  from  a 
non-partisan  expert  from  the  semiconductor 
industry,  as  well  as  information  from  certain 
articles  widely  read  by  experts  in  the  DRAM 
R&D  field  demonstrating  die  existence  of 
cross-fertilization  of  R&D  in  the  DRAM 
industry  •   *   • 

Dynamic  Random  Access  Memory 
Semiconductor  of  One  Megabit  or  Above 
From  the  Republic  of  Korea;  Final  Results  of 
Review  61  FR  20218  (May  6. 1996). 

Ehie  to  the  forward-looking  nature  of 
the  R&D  activities,  the  Department,  in 
this  investigation,  cannot  identify  every 
instance  where  SRAM  R&D  may 
influence  logic  products  or  where  logic 
R&D  may  influence  SRAM  products,  but 
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the  Department's  own  semiconductor 
expert  has  identified  areas  where  R&D 
from  one  type  of  semiconductor  product 
has  influenced  another  semiconductor 
product  in  the  past.  Dr.  Murzy  Jhabvala, 
a  semiconductor  device  engineer  at 
NASA  with  twenty-four  years 
experience,  was  asked  by  the 
Department  to  state  his  views  regarding 
cross-fertilization  of  R&D  efforts  in  the 
semiconductor  industry.  In  a  July  14, 
1995  Memorandiun  to  Holly  Kuga,  " 
Cross  Fertilization  of  Research  and 
Development  Efforts  in  the 
Semiconductor  Industry,"  Dr.  Jhabvala 
stated  that  "it  is  reasonable  and  realistic 
to  contend  that  R&D  from  one  area  [e.g., 
bipolar)  applies  and  benefits  R&D  efforts 
in  another  area  (e.g.,  MOS  memory)." 
Dr.  Jhabvala  also  stated  that: 

SRAMs  represent  along  with  DRAMs  the 
culmination  of  semiconductor  research  and 
development.  Both  £amilies  of  devices  have 
benefitted  from  the  advances  in  photo 
lithographic  techniques  to  print  the  fine 
geometries  (the  state-of-the-art  steppers) 
required  for  the  high  density  of  transistors 
•  •  •.  Clearly,  three  distinct  areas  of 
semiconductor  technology  are  converging  to 
benefit  the  SRAM  device  performance.  There 
are  other  instances  where  previous 
technology  and  the  efforts  expended  to 
develop  that  technology  ocau^  in  the  SRAM 
technology.  Some  examples  of  these  are  the 
use  of  thin  film  transistors  (TFTs)  in  SRAMs. 
advanced  metal  interconnect  systems, 
anisotropic  etching  and  filling  techniques  for 
trenching  and  planahzation  (CMP)  and 
implant  technology  for  retrograde  wells. 
(  See  "September  8, 1997  Jhabvala  Memo.") 

Furthermore,  Dr.  Jhabvala  also 
participated  in  the  verification  of 
Samsung's  R&D  expenses.  After 
interviewing  several  of  Samsung's  R&D 
engineers.  Dr.  Jhabvala  concluded  that 
"the  most  accurate  and  most  consistent 
method  to  reflect  the  appropriate  R&D 
expense  for  any  semiconductor  device  is 
to  obtain  a  ratio  by  dividing  all 
semiconductor  R&D  by  the  cost  to 
febricate  all  semiconductor  sold  in' a 
given  period."  (December  19, 1997, 
Memorandum  from  Murzy  Jhabvala  to 
the  File,  "Examination  of  Research  and 
Development  Expenses  and  Samsung 
Electronic  Corporation  "). 

We  reviewed  the  views  of  Samsung's 
expert  on  this  subject  and  found  them 
to  be  of  less  probative  value  than  the 
cases  cited  above,  as  Jhabvala's  articles 
refute  Dr.  Wooley's  assertion  that  there 
is  no  cross-fertilization  among  circuit 
design  techniques.  In  fact,  Dr.  Wooley 
agrees  that  there  can  be  cross- 
fertilization  in  the  development  of 
process  technologies  among  various 
classes  of  memories.  This  assertion  also 
refutes  the  claims  that  there  is  no  cross- 
fertilization  in  the  development  of 
process  technologies. 


The  respondents  argue  we  should 
follow  their  normal  accounting  records 
which  categorize  R&D  expenses  by 
project  and  product.  While  we  do  not 
disagree  that  each  R&D  project  is 
accounted  for  separately  in  each  of  the 
respondents'  respective  books  and 
records,  we  do  not  find  this  argument 
persuasive  since  accounting  records  do 
not  address  the  critical  issue  of  whether 
R&D  in  one  area  benefits  another  area. 
Therefor*,  we  do  not  believe  that  the 
R&D  expenses  associated  with  these 
records  reasonably  reflect  the 
appropriate  cost  of  producing  the 
subject  merchandise. 

Finally,  contrary  to  the  respondents' 
assertion,  the  methodology  we  are 
applying  does  calculate  product-specific 
costs.  It  is  the  Department's  practice 
where  costs  benefit  more  than  one 
product  to  allocate  those  costs  to  all  the 
products  which  they  benefit.  This 
practice  Is  consistent  with  section 
773(f)(1)(A)  of  the  Act  because  we  have 
determined  that  the  product-specific 
R&D  accounts  do  not  reasonably  reflect 
the  costs  associated  with  the  production 
and  sale  of  SRAMs.  Therefore,  as 
semiconductor  R&D  benefits  all 
semiconductor  products,  we  allocated 
semiconductor  R&D  to  all 
semiconductor  products. 

Comment  4:  Foreign  exchange  loss. 
The  petitioner  argues  that  current 
period  foreign  exchange  losses  on  long- 
term  debt  should  be  included  in  cost  of 
production  since  the  Department's 
practice  and  U.S.  and  international 
accounting  standards  all  require  that 
cxirrent  period  foreign  exchange  losses 
on  long-term  debt  be  included  in  cost  of 
production  and  the  Department's  past 
practice  has  been  to  disregard  Korea's 
local  accounting  standard  that  called  for 
deferring  current  period  foreign 
exchange  losses  on  long-term  debt. 

Samsung  contends  that  its 
methodology  is  consistent  with  Korean 
GAAP  and  with  the  Department's  past 
practice  of  amortizing  foreign  exchange 
losses  relating  to  debt  over  the  life  of  the 
loan.  Samsung  further  maintains  that  its 
methodology  does  not  exclude  the 
foreign  exchange  losses  but  rather 
amortizes  them  over  the  life  of  the  loans 
and  does  not  distort  the  dumping 
calculation.  Samsung  argues  that  foreign 
exchange  losses  should  not  be  treated 
like  interest  because  they  are  not 
functionally  equivalent  to  interest. 

Hyundai  mamtains  that  its  treatment 
of  unrealized  foreign  exchange  losses  is 
in  accordance  with  Korean  GAAP  and 
reasonably  reflects  the  cost  of 
production.  Hyundai  argues  that  Korean 
GAAP  provides  for  the  recognition  of 
such  gains  or  losses  when  they  are 
actually  incurred  and  unrealized  long- 


term  foreign  currency  translation  losses 
do  not  represent  an  actual  cost  to  them. 
Hyundai  further  contends  that  the 
Department  should  reject  Micron's 
contention  that  the  losses  be  treated  as 
interest  expenses  and  be  allocated  over 
fixed  assets  because  such  foreign 
exchange  losses  on  long-term  debt  are 
not  current  interest  expenses,  but  rather 
reflect  fluctuations  in  exchange  rates 
associated  with  year  end  valuation  of 
foreign  currency  liabilities. 

DOC  Position.  We  agree  with  the 
petitioner,  in  part,  and  have  included 
the  amortized  portion  of  foreign 
exchange  losses  on  long-term  debt  in  the 
cost  of  production  as  part  of  interest 
expense.  The  translation  gains  and 
losses  at  issue  are  related  to  the  cost  of 
acquiring  aad  maintaining  debt.  These 
costs  are  related  to  production  and  are 
properly  included  in  the  calculation  of 
financing  expense  as  a  part  of  COP.  In 
previous  cases,  we  have  found  that 
translation  losses  represent  an  increase 
in  the  actuefl  amount  of  cash  needed  by 
respondents  to  retire  their  foreign 
currency  denominated  loan  balances. 
(See  Notice  of  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Fresh  Cut 
Roses  from  Ecuador,  24  FR  7019.  7039, 
(Feb.  6, 1996).)  Fiuthermore.  the 
Department  has  amortized  these 
expenses  over  the  remaining  life  of  the 
companies'  loans  in  the  past.  (See 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Concrete  Reinforcing  Bars  From  Turkey, 
62  FR  9737,  9743,  (March  4, 1997).)  We 
have  verified  deferred  foreign  exchange 
translation  gains  and  losses  for  both 
respondents.  See  Samsimg  Cost 
Verification  Report  and  Hjrundai  Cost 
Verification  Report.  To  reasonably 
reflect  the  cost  of  producing  and  selling 
the  subject  merchandise,  it  is  necessary 
that  the  respondents'  cost  reflect  the 
additional  financial  burden  represented 
by  the  additional  cash  need  to  retire 
foreign  currency  denominated  loans. 
Therefore,  for  the  final  determination, 
the  Department  amortized  deferred 
foreign  exchange  translation  gains  and 
losses  over  the  average  remaining  life  of 
the  loans  on  a  straight-line  basis  and 
included  the  amortized  portion  in  net 
interest  expense. 

Comment  5:  CEP  Offset.  The 
petitioner  contends  that  the  Department 
should  make  no  CEP  offset  adjustment 
for  any  respondent  for  purposes  of  the 
final  determination.  The  petitioner 
asserts  that  the  Department's  practice  of 
determining  the  number  and 
comparability  of  levels  of  trade  after 
making  all  adjustments  to  CEP,  but 
before  adjusting  NV,  makes  CEP  offsets 
virtually  automatic.  According  to  the 
petitioner,  under  both  the  plain  terms  of 


the  statute  and  the  intent  of  Congress, 
such  adjustments  should  be  the 
exception,  not  the  rule.  The  petitioner 
notes  that  it  raised  the  same  ai'gument 
in  another  case  and  that  the  issue  is  now 
before  the  courts.  (See  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabit  or  Above  From  the  Republic  of 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  62  FR  965 
Oan.  7, 1997)  ("DRAMs  1994-1995 
review") . 

Hjomdai  disagrees,  noting  that  the 
statute  requires  that  a  level  of  trade 
analysis  be  performed  only  after 
adjustment  is  made  for  U.S.  selling 
expenses.  Hyimdai  further  states  that 
the  Department  has  rejected  similar 
arguments  made  in  the  second  and  third 
review  of  DRAMS.  As  support  for  this 
proposition,  Hyundai  cites  to  the  second 
review,  where  the  Department  stated 
that  the  level  of  trade  will  be  evaluated 
based  on  the  price  after  adjustments  are 
made  under  section  772(d)  of  the  Tariff 
Act.  Hyimdai  maintains  there  is  nothing 
new  in  the  law  or  the  facts  of  this 
investigation  to  suggest  that  the 
Department  should  reexamine  its 
practice  of  beginning  its  level  of  trade 
analysis  after  adjusting  for  U.S. 
expenses 

Samsung  also  disagrees  with  the 
petitioners'  argument  that  the 
Department  should  not  grant  the  CEP 
offset.  Samsxmg  cites  to  the  second  and 
third  reviews  of  DRAMs  in  which  the 
Department  rejected  identical  arguments 
by  the  petitioner  and  stated  "while  the 
petitioner  is  correct  in  noting  that  the 
starting  price  for  calculating  the 
Constructed  Export  Price  (CEP)  is  that  of 
the  subsequent  resale  by  the  affiliated 
importer  to  an  imaffiliated  buyer,  the 
Act,  as  amended  by  the  URAA,  and  the 
SAA  clearly  specifies  that  the  relevant 
sale  for  our  level  of  trade  (LOT)  analysis 
is  the  CEP  transaction  tietween  the 
exporter  and  the  importer."  (See 
Dynamic  Random  Access  Memory  from 
Korea,  62  FR  39809,  39821  (July  24, 
1997)  ("DRAMs  1995-1995  review"). 
Samsung  states  that  the  statute,  the 
SAA,  the  Department's  regulations  and 
the  Department's  practice  in  every  case 
decided  under  the  new  law  all  mandate 
that  in  making  the  LOT  determination, 
the  Department  should  compare  normal 
value  to  CEP. 

Samsimg  also  claims  that  the  new 
regulations  issued  by  the  Department 
formally  codify  this  policy.  19  CFR 
351.412  (c)  (ii)  states  that  for  purposes 
of  the  LOT  analysis,  the  Etepartment 
will  "(i)n  the  case  of  constructed  export 
price,  the  export  price  as  adjusted  under 
section  772(d)  of  the  Act."  (See 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27414 
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(May  19, 1997).  Samsimg  contends  that 
the  SAA  instructs  the  Department  "to 
establish  normal  value  based  on  home 
market  sales  at  the  same  LOT  as  the  CEP 
or  the  starting  price  for  the  export 
price".  Samsung  asserts  that  the 
petitioner  has  failed  to  offer  any 
evidence  that  the  Department's  level  of 
trade  analysis  is  incorrect  and  should 
disregard  the  petitioner's  argument. 

Samsung  further  claims  that  for  CEP 
sales,  use  of  the  starting  price,  which  is 
the  sale  to  the  first  unaffiliated  customer 
in  the  United  States,  is  inappropriate 
because  the  starting  price  of  CEP  sales 
includes  expenses  associated  with 
economic  activity  in  the  United  States. 

DOC  Position.  The  statute  and  SAA 
both  support  analyzing  the  level  of  trade 
of  CEP  sales  at  the  constructed  export 
level  price,  i.e.  after  expenses  associated 
with  economic  activities  in  the  United 
States  have  been  deducted  pursuant  to 
section  772(d)  of  the  Act.  As  we  stated 
in  the  second  DRAMs  review,  the 
Department  has: 

•  *  •  Consistently  stated  that,  in  those 
cases  where  a  level  of  trade  comparison  is 
warranted  and  possible,  then  for  CEP  sales 
the  level  of  trade  will  be  evaluated  based  on 
the  price  after  adjustments  are  made  under 
section  772(d)  of  the  Act  (see  Large 
Newspaper  Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled,  From  Japan;  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value,  61  FR  38139,  38143  (July  23,  1996). 
In  every  case  decided  under  the  revised 
antidumping  statute,  we  have  consistently 
adhered  to  this  interpretation  of  the  SAA  and 
of  the  Act.  See,  e.g.,  Aramid  Fiber  Formed  of 
Poly  Para-Phenylene  Terephthalamide  from 
the  Netherlands;  Preliminary  Results  of 
Antidumping  Duty  Administrative  Review, 
61  FR  15766, 15768  (April  9. 1996);  Certain 
Stainless  Steel  Wire  Rods  &t)m  France; 
Preliminary  Result  of  Antidumping  Duty 
Administrative  Review,  FR  8915,  8916 
(March  9, 1996);  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  parts 
Thereof  from  France,  et  al..  Preliminary 
Results  of  Antidumping  Duty  Administrative 
Review,  61  FR  25713.  35718-23  (July  8. 
1996)'. 

Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  or  Above 
From  the  Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative  Review  62 
FR  965.  January  7, 1997).) 

Consistent  with  this  practice,  we 
performed  our  level  of  trade  analysis  of 
CEP  sales  only  after  adjusting  for  selling 
expenses  incurred  in  the  United  States. 
Based  on  our  analysis,  we  determined 
that  each  respondent  sold  SRAMs 
during  the  POI  at  a  level  of  trade  in  the 
home  market  which  was  different,  and 
more  advanced,  than  the  level  of  trade 
of  the  CEP  sales  of  SRAMs  in  the  United 
States.  In  addition,  we  did  not  have  the 


data  necessary  to  consider  whether  a 
level  of  trade  adjustment  was 
appropriate. 

Because  Samsung  and  Hyundai 
provided  sufficient  data  to  justify  CEP 
offset  adjustments,. we  have  continued 
to  grant  these  adjustments. 
Comment  6:  Scope  of  the 
Investigation.  The  petitioner  argues  that 
the  Department  should  clarify  &at  the 
scope  of  the  order  on  SRAMs  from 
Korea  includes  the  SRAM  content  of 
motherboards  for  personal  computers. 
The  petitioner  contends  that  if  SRAMs 
incorporated  on  motherboards  are  not 
included  in  the  scope  of  the  order,  the 
respondents  will  shift  a  significant 
volume  of  SRAMs  into  the  production 
of  motherboards  in  Korea  that  are 
destined  for  thrUnited  States,  thereby 
avoidinc  paying  duties  on  the  SRAMs. 

In  addition,  argues  the  petitioner, 
while  motherboards  viewed  as  a  whole 
may  be  considered  to  fall  within  a  class 
or  kind  of  merchandise  separate  from 
SRAMs,  the  placement  of  SRAMs  on  a 
motherboard  does  not  diminish  their 
separate  identity  or  function,  and 
should  not  insulate  them  fium 
antidumping  duties.  The  petitioner 
contends  that  its  position  is  supported 
by:  (1)  The  Department's  practice 
regarding  combined  or  aggregated 
products;  (2)  analogous  principles  of 
Customs  Service  classification;  and  (3) 
the  Department's  inherent  authority  to 
craft  an  antidumping  order  that 
forestalls  potential  circumvention  of  an 
order. 

The  petitioner  also  argues  that  the 
Customs  Service  can  administer, 
without  undue  difficulty,  an 
antidumping  duty  order  that  covers 
SRAMs  carried  on  non-subject 
merchandise. 

At  the  public  hearing  held  by  the 
Department,  the  petitioner  asserted  that 
there  are  fundamental  differences 
between  the  scope  language  in  the 
DRAMs  Final  Determination  and  the 
scope  language  in  this  investigation  that 
distinguish  the  two  cases.  The  petitioner 
first  argues  distinguishes  this 
investigation  from  the  DRAMs  Final 
Determination,  because  in  this  case 
there  "is  no  limitation  to  the  function  of 
memory."  See  January  16, 1998,  Hearing 
on  SRAMs  from  Korea,  Transcript  dated 
January  22. 1998,  at  page  225.  The 
petitioner  further  argues  that,  in  the 
DRAM  case  the  function  of  the  product 
was  memory,  which  is  not  the  case  in 
this  investigation.  See  January  16, 1998. 
Hearing  on  SRAMs  from  Korea, 
Transcript  dated  January  22, 1998,  at 
page.  225. 

iDt  and  Cypress  agree  with  the 
petitioner,  arguing  that  SRAMs  on  a 
motherboard  are  no  less  SRAMs  than 
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those  imported  separately  and  that  the 
Department's  failiire  to  cover  such 
imports  would  provide  an  incentive  to 
foreign  SRAM  producers  to  shift  their 
sales  to  motherboard  producers  in 
Taiwan  and  elsewhere. 

Hyundai,  Motorola,  Compaq,  and 
Digital  opposed  the  petitioner's 
position.  Compaq,  and  Digital  argue  that 
the  petitioner's  circumvention  concerns 
are  unfounded.  They  note  that  the 
Department  determined  in  the  DRAMs 
Final  Determination  that  DRAMs 
physically  integrated  with  the  other 
components  of  a  motherboard  in  a 
manner  that  made  them  part  of  an 
inseparable  amalgam  [i.e.,  a 
motherboard)  posed  no  circimivention 
risk  and  that  the  same  holds  true  in  this 
case. 

In  addition,  Compaq  and  Digital  argue 
that,  contrary  to  the  petitioner's 
assertion,  SRAMs  affixed  to  a 
motherboard  do  not  retain  their  separate 
functional  identities.  In  this  case, 
SRAMs  are  integrated  onto 
motherboards  by  soldering,  are 
interconnected  with  other  motherboard 
elements  by  intricate  electronic 
circuitry,  and  become  part  of  a  complex 
electronic  processing  imit  representing 
an  inseparable  amalgam  (i.e.,  a 
motherboard)  constituting  a  different 
class  or  kind  of  merchandise  that  is 
outside  the  scope  of  the  investigation. 

Hyimdai  disputes  petitioner's 
contention  that  the  memory  function  of 
SRAMs  is  not  altered  by  the  placement 
of  chips  on  a  motherboard.  According  to 
Hy\mdai,  the  same  statement  could  be 
made  of  any  product  installed  in  a 
finished  product.  For  example,  Hyimdai 
argues  that  the  Department  has  not 
determined  that  the  scope  of  the 
antifriction  bearings  antidumping  duty 
orders  should  be  extended  to  include 
the  ball  bearing  content  of  imported 
automobiles.  Finally,  Compaq  and 
Digital  argue  that  the  petitioner's 
proposal  is  unworkable  from  an 
administrative  standpoint,  since  it 
would  require  motherboard 
manufacturers  to  track  all  SRAMs 
placed  in  every  motherboard  throughout 
the  world.  Compaq  and  Digital  note  that 
they  cannot  determine  the  value  of 
Korea  SRAMs  incorporated  in  a 
particular  motherboard.  In  addition, 
Compaq,  and  Ehgital  argue  that  the 
petitioner's  proposal  would  be 
imadministrable  by  the  Customs  Service 
because  the  SRAM  content  of  a 
motherboard  cannot  be  determined  by 
physical  inspection  and  because  the 
petitioner  has  provided  no  realistic 
proposition  as  to  how  the  Customs 
Service  might  carry  out  the  petitioner's 
proposal  on  an  entry-by-entry  basis. 


given  the  enormous  volume  of  trade  in 
motherboards. 

With  regard  to  the  petitioner's 
assertion  that  the  scope  of  the  language 
in  DRAMs  Final  Determination  is 
fundaraemtally  different  from  the  scope 
language  in  this  investigation,  Compaq 
and  Digital  argue  that  the  language  is 
quite  similar  and  that  there  is  no  "doubt 
that  literally  the  language  in  this  Notice 
of  Investigation  and  in  the  preliminary 
referred  to  certain  modules,  and  those 
are  memory  modules,  not  any  kind  of 
board  on  which  other  elements  are 
stuffed."  See  January  16, 1998,  Hearing 
on  SRAMs  from  Korea,  Transcript  dated 
January  22, 1998,  at  page  203. 

DOC  Position.  We  disagree  with  the 
petitioner.  The  petitioner's  argument 
that  the  scope  of  the  investigation  as 
defined  in  the  preliminary 
determination  should  be  interpreted  to 
encompass  the  SRAM  content  of 
motherboards  is  unpersuasive  for  three 
basic  reasons.  First,  the  SRAM  content 
of  motherboards  (when  affixed  to  the 
motherboard)  was  not  expressly  or 
implicitly  referenced  in  the  scope 
language  used,  to  date,  in  this 
investigation.  Second,  just  as  we  found 
in  the  DRAMs  Final  Determination,  the 
petitioner's  cleiims  about  potential 
circumvention  of  the  order  are 
groundless.  Third,  it  is  not  appropriate 
for  an  aotidumping  duty  order  to  cover 
the  input  content  of  a  downstream 
product.  As  the  Department  found  in 
DRAMS  Final  Determination,  a  case  in 
which  a  nearly  identical  proposal  was 
rejected  by  the  Department,  when  a 
DRAM  is  physically  integrated  with  a 
motherboard,  it  becomes  a  component 
part  of  the  motherboard  (an  inseparable 
amalgam).  As  there  has  been  no  request 
to  include  motherboards  within  the 
scope  of  this  investigation,  the  SRAM 
content  of  motherboards  (when 
physically  integrated  with  the 
motherboard)  cannot  be  covered. 

As  to  the  first  point,  we  disagree  with 
the  petitioner's  assertion  that  the 
differences  between  the  scope  language 
in  DRAMs  From  Korea  and  the  language 
in  this  case  are  so  fundamental  that  the 
differences  can  be  interpreted  to  mean 
that  SRAMs  soldered  onto  motherboards 
are  included  within  the  scope  of  this 
investigation.  The  SRAM  scope 
language  relied  upon  by  the  petitioner 
includes  within  the  scope  of  this 
investigation  "other  collection(s]  of 
SRAMs;"  as  the  petitioner  notes  in  its 
argument,  this  refers  specifically  to 
modules  whether  mounted  or 
unmounted  on  a  circuit  board.  There  is 
similar  scope  language  in  DRAMs  From 
Korea.  In  that  case,  we  interpreted  the 
language  as  not  extending  to  modules 
which  contain  additional  items  which 


alter  the  function  of  the  module  to 
something  other  than  memory.  Such  an 
interpretation,  applied  to  this  case, 
indicates  clearly  Uiat  the  SRAM  content 
of  motherboards  is  not  within  the  scope 
of  this  investigation. 

We  found  in  DRAMs  From  Korea  that 
memory  boards  whose  sole  function  was 
memory  ware  included  within  the 
definition  of  memory  modules; 
however,  we  further  concluded  that 
other  boards,  such  as  video  graphic 
adapter  boards  and  cards  were  not 
included  because  they  contained 
additional  items  which  altered  the 
function  of  the  modules  to  something 
other  than  memory.  Consequently,  at 
the  time  of  the  final  determination,  we 
added  language  to  the  DRAMs  From 
Korea  scope  in  order  that  these  other, 
enhanced,  boards  be  specifically 
excluded.  Since  the  issue  of  such 
enhanced  boards  was  not  raised  in  this 
case,  we  did  not  find  it  necessary  to 
include  an  express  exclusion  for  such 
products.  Thus,  the  absence  of  such 
language  should  not  be  interpreted  to 
permit  the  inclusion  of  products  which 
do  not  fall  under  the  rubric  of  "other 
collections  of  SRAMs." 

As  to  the  second  point,  the  petitioner 
argued  in  DRAMS  Final  Determination 
that  unremovable  DRAMs  on 
motherboards  should  be  included  in  the 
scope  of  the  order  to  counter  the 
potential  for  circtunvention  of  the  order. 
We  stated  in  that  determination  that  we 
considered  it  "infeasible  that  a  party 
would  import  motherboards  with  the 
intention  of  removing  the  integrated 
DRAM  content  and,  therefore,  consider 
it  unreasonable  to  expect  that  any  order 
arising  firom  this  investigation  could  be 
evaded  in  such  a  fashion."  (See  DRAMS 
Final  Determination,  Case  Number  A- 
580-812,  'Memorandum  to  Joseph 
Spetrini  from  Richard  Moreland",  dated 
March  15, 1993,  at  page  13).  We  find  it 
equally  infeasible  that  an  importer 
would  import  SRAMs  soldered  onto  a 
motherboard  for  the  sole  purpose  of 
removing  those  SRAMs  for  individual 
resale  thereby  circumventing  the 
antidumping  duty  order. 

As  to  the  tnird  point,  our  statute  does 
not  provide  a  basis  for  assessing  duties 
on  the  input  content  of  a  downstream 
product.  See  Senate  Rep.  100-71. 100th 
Congress,  1st  Sess.  98  (1987)  (in  which 
the  report  notes  both  the  general  rule 
and  the  "major  input"  exception,  which 
applies  only  in  an  investigation  or 
review  of  a  downstream  product).  Thus, 
where  an  SRAM  loses  its  separate 
identity  by  being  incorporated  into  a 
downstream  product,  and  where  the 
investigation  covers  SRAMs  but  does 
not  cover  the  downstream  product, 
there  can  be  no  basis  for  assessing 
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duties  against  the  SRAMs  incorporated 
in  the  downstream  product. 

For  a  more  detailed  discussion 
regarding  this  issue,  see  the 
Memorandum  to  Louis  Apple  from  the 
Team,  dated  February  13, 1998. 

Comment  7:  Calculation  of  CV  Profit. 
Petitioner  maintains  that  the 
Department  erroneously  included  in  its 
calculation  of  CV  profit  sales  that  failed 
both  prongs  of  the  cost  test.  Samsung 
disagrees  and  argues  that  the 
Department,  for  the  purposes  of 
calculating  CV  profit,  should  not  have 
disregarded  sales  below  costs  which 
have  not  otherwise  been  excluded  from 
the  calculation  of  normal  value. 
Furthermore,  petitioner  argues  that  the 
Department  should  revise  its  computer 
program  to  ensure  that  only  sales  that 
are  above  quarterly  costs  at  the  time  of 
sale  are  included  in  the  calculation. 
According  to  petitioner,  sales  that  fail 
the  cost  test,  but  pass  the  "cost  recovery 
test"  under  section  773(b)(2)(D),  are 
deemed  to  have  zero  profit  even  if  they 
are  not  excluded  from  normal  value.  As 
a  result,  an  erroneous  CV  profit  rate  was 
calculated  by  the  Department. 
Therefore,  the  Department  should 
correct  the  programming  language. 

Samsung  asserts  that  me  I^partment 
inadvertently  included  sales  of  models 
that  were  foimd  to  be  one  hundred 
percent  below  costs  in  the  calculation  of 
CV  profit.  It  argues  that  the 
Department's  longstanding  practice  is  to 
exclude  from  the  pool  of  sales  used  to 
calculate  CV  profit  only  those  sales 
which  have  been  disregarded  in  the  cost 
test. 

DOC  Position.  We  agree  with 
Samsung.  It  is  the  Department's  practice 
to  exclude  any  home  market  sales  that 
failed  the  cost  test  from  the  pool  of  sales 
used  to  calculate  CV  profit.  According 
to  the  SAA,  the  Department  "will  base 
amoimts  for  SGA  and  profit  only  on 
amoimts  incurred  and  realized  in 
connection  with  sales  in  the  ordinary 
course  of  trade  .  .  .  Commerce  may 
ignore  sales  it  disregards  as  a  basis  for 
normal  value,  such  as  those  sales 
disregarded  because  they  are  made  at 
below-cost  prices."  See  SAA  at  839.  The 
Department  has  revised  its  preliminary 
calculations  to  include  in  the  CV  profit 
only  those  sales  which  have  not  been 
disregarded  as  the  basisfor  normal 
value. 

Company  Specific  Issues 

A.  Petitioner 

Comment  1 :  Untimely  Clerical  Error 
Allegation.  Petitioner  alleges  that  the 
Department  accepted  an  untimely 
clerical  error  submission  from  Samsung. 
Samsimg's  clerical  error  allegation  was 
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that  the  Department  inadvertently  set 
inventory  carrying  costs  to  zero. 

DOC  Position.  We  agree  with  the 
petitioner.  Samsung's  submission  was 
dated  after  the  deadline  to  submit  any 
allegations  for  clerical  errors  pursuant  to 
the  preliminary  determination. 
However,  the  Department  had  already 
determined  that  inventory  carrying  cost 
had  been  set  to  zero  prior  to  the 
Samsung  submission.  Therefore,  for  this 
final  determination,  we  have  revised  the 
computer  program,  accordingly. 

Comment  2:  Cost  Test  Mewodology. 
Petitioner  claims  that  the  Department 
inappropriately  compared  U.S.  models 
to  the  next  most  similar  model  in  the 
home  market  when  all  of  the  home 
market  sales  of  the  identical  or  most 
similar  product  made  during  a  given 
quarter  failed  the  cost  test.  Petitioner 
claims  that  if  all  of  the  sales  made 
during  a  given  quarter  fail  the  cost  test, 
the  Department  should  make 
comparisons  to  CV,  rather  than  going  to 
the  next  most  similar  model,  even  if 
more  than  80  p>ercent  of  the  sales  of  that 
home  market  model  were  made  above 
cost  during  the  POL 

DOC  Posjtion.  Section  773(b)(1) 
instructs  the  Department  to  disregard 
sales  below  cost  when  they  "(A)  have 
been  made  within  an  extended  p>eriod  of 
time  in  substantial  quantities;  and  (B) 
were  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time."  To  measure  cost 
recovery  of  each  below-cost  sale,  the 
Department  compares  each  below-cost 
price  to  the  aimual  cost  of  production  of 
that  model,  and  disregards  those  sales 
whose  price  is  lower  than  the  annual 
cost  of  production.  The  Department 
defines  the  extended  period  of  time  and 
the  cost  recovery  period  as  the  POL  To 
measure  whether  sales  have  been  made 
in  substantial  quantities  over  an 
extended  period  of  time,  the  Department 
determines  the  quantity  of  sales  that 
were  made  below  cost  during  the  POL 
If  80  percent  or  more  of  the  sales  during 
the  POI  were  made  above  cost,  then  the 
E)epartment  uses  all  sales,  above  and 
below  cost,  to  determine  normal  value. 
If  less  than  80  percent  of  the  sales 
during  the  POI  were  above  cost,  then  the 
Department  uses  only  the  above-cost 
sales  to  determine  normal  value. 

Therefore,  in  cases  where 
comparisons  are  made  on  a  POI-basis, 
the  Department  calculates  a  weighted- 
average  normal  value  for  all  models  that 
had  at  least  one  sale  above  cost  during 
the  POI.  It  resorts  to  CV  only  when  there 
are  no  sales  of  identical  or  similar 
merchandise  or  when  all  sales  of  a 
comparison  product  fail  the  cost  test. 

Comment  3:  Depreciation  Ratio 
Adjustment.  Petitioner  claims  that  the 


Department  applied  the  wrong 
depreciation  ratio  adjustment  for 
components  to  Samsung's  modules. 

DOC  Position.  We  agree  with 
petitioner.  We  inadvertently  applied  the 
wrong  depreciation  ratio  and  Aerefore. 
have  made  the  adjustment  for  the  final 
determination.  (See  Comment  1.) 

Comment  4:  Overwritten  Data. 
Petitioner  alleges,  and  Hyimdai  and 
Samsung  concur,  that  the  cost  test 
results  are  applied  to  the  original  sales 
database  in  such  a  way  that  3ie  cost  test 
data  set  inappropriately  overwrites  the 
data  in  the  original  data  set. 

DOC  Position.  We  agree  with 
petitioner,  Hyundai  and  Samsimg.  and 
have  made  the  appropriate  corrections 
to  our  calculations. 

Comment  5;  Adjustment  to 
Fabrication  Costs.  Petitioner  argues  that 
the  evidence  on  the  record  clearly  has 
demonstrated  that  Samsung  shifted 
costs  from  the  production  of  SRAMs  to 
the  production  of  non-subject 
merchandise.  Therefore,  petitioner 
requests  that  the  Department  make  an 
adjustment  to  Samsimg's  fabrication 
costs.  Petitioner  claims  the  verification 
team  missed  the  demonstrable  under- 
reporting of  costs  of  the  SRAMs.  The 
team  did  not  do  the  foUowring:  (1)  Verify 
the  entire  production  of  a  sample  cost 
center;  (2)  ask  to  see  the  entire 
production  quantities  of  subject  and 
non-subject  merchandise;  (3)  examine 
all  costs;  (4)  determine  if  the  allocation 
of  costs  between  subject  and  non-subject 
merchandise  was  reasonable.  Petitioner 
also  developed  a  cost  model  to 
demonstrate  how  Samsung's  costs  were 
allocated  away  from  SRAMs  to 
uncovered  merchandise.  In  a  parallel 
argument,  petitioner  also  alleges  that 
Samsung  was  unable  to  provide 
contemporaneous  "written"  records  of 
its  non  letter-of-credit  home  market 
sales.  Although  it  contained  price  and 
quantity  information.  Samsung's 
computer-generated  sales  Usting  does 
not  constitute  a  verifiable  document  and 
permits  the  manipulation  of  past  prices. 

Samsung  argues  that  it  did  not  shift 
costs  from  SRAMs  to  non-subject 
merchandise.  Citing  the  verification 
report.  Samsung  argues  that  the 
Department  did  the  following;  (1) 
Examined  and  differentiated  between 
the  allocation  of  costs  for  SRAMs  and 
non-subject  merchandise;  (2)  reconciled 
the  allocation  of  the  processing  costs 
between  subject  and  non-subject 
merchandise  using  actual  data  from  the 
cost  system  and  the  cost  submission;  (3) 
tied  the  reported  product  costs  to  the 
financial  statements;  (4)  tested  the 
allocations  and  the  standard  machine 
and  labor  hours;  and  (5)  siunmarized 


that  all  costs  were  reconciled  to  the 
financial  statements. 

DOC  Position.  We  agree  with 
Samsxmg  and  have  not  made  an 
adjustment  to  fabrication  costs. 
Regarding  Samsung's  costs,  the 
Department  conducted  an  extensive 
verification.  See  Samsung  Cost 
Verification  Report.  Moreover,  contrary 
to  the  petitioner's  allegation,  the 
Department  verified  the  entire  cost  of 
several  cost  centers  as  well  as 
production  quantities.  We  determined 
that  the  allocation  of  costs  between 
subject  and  non-subject  merchandise 
was  reasonable,  as  based  on  Samsung's 
actual  accounting  records.  We  examined 
these  issues  during  the  overall  cost 
reconciliation  and  the  verification  of 
major  cost  components,  such  as 
materials,  labor,  and  overtiead. 
Furthermore,  the  Department  reconciled 
the  total  accumulated  costs  for  each  cost 
center  to  the  total  cost  of  manufacturing 
for  Samsung.  Therefore,  the  Department 
fully  verified  and  reconciled  all 
reported  costs. 

In  regard  to  petitioner's  cost  model, 
we  note  that  it  was  based  on  three  faulty 
assimiptions:  (1)  That  all  models 
produced  on  a  given  line  have  the  same 
processing  times;  (2)  that  all  models 
produced  on  the  same  line  have  the 
same  yields:  and  (3)  that  the  total 
products  processed  on  a  given  line  will 
equal  the  rated  capacity  for  the  product. 
The  Department  examined  standard 
times  and  yields  in  detail  and  verified 
that  thwB  are  differences  among 
products.  Also,  actual  throughput  will 
vary  from  rated  capacity  depending  on 
the  operation  and  utilization  of  the 
resources  of  the  line.  For  these  reasons, 
we  do  not  find  that  petitioner's  cost 
model  provides  a  substantial  basis  for 
diaremiding  our  verification  findings 

Witn  respect  to  the  sales  verification 
allegation,  the  Department  examined  at 
length  Samsxmg's  computerized  record 
keeping  system.  The  fact  that  Samsimg 
did  not  state  the  price  of  the 
merchandise  on  the  shipping  orders  is 
irrelevant.  The  Department  successfully 
conducted  extensive  sales  traces  on  both 
pre-selected  and  surprise  sales  to  verify 
prices  and  received  voluminous 
documentation  for  each  sale,  from 
shipping  orders  to  bank  recfeipts,  which 
were  then  tracked  into  the  sales  ledgers 
and  then  tied  to  the  audited  financial 
statements.  This  process  was  clearly 
described  in  the  verification  report.  As 
noted  in  the  verification  report,  the 
Department  found  no  discrepancies  or 
on^scions  in  Samsung's  reporting.  See 
Samsung  Cost  Verification  Report.  For 
these  laaaons.  we  are  not  making 
changes  to  Samsung's  sales  response 
except  as  noted  elsewhere  in  this  notice. 


B.  Samsung 

Commtnt  1:  Double-Counting  of  Duty 
Drawback.  Samsung  claims  that  the 
Departmant  double-counted  the  duty 
drawback  for  local  letter  of  credit  sales 
by  adding  duty  drawback  to  the  sales 
value  in  the  determination  of  revenue  in 
the  CEP  profit  calculation.  Samsxmg 
argues,  that  the  Department,  however, 
also  reduced  direct  selling  expenses, 
which  were  deducted  from  Korean 
revenues,  by  the  amount  of  duty 
drawback.  As  a  result,  duty  drawback 
was  double-counted. 

DOC  Position.  We  disagree  with 
Samsung.  We  did  not  inadvertently 
double-count  duty  drawback  in  the 
calculation  for  U.S.  and  home  market 
revenue. 

Comment  2:  Use  of  Consolidated 
Financial  Statements.  Samsung  argues 
that  the  Department's  use  of  its 
unconsolidated  financial  statements  for 
determining  interest  expense  is 
appropriate  in  this  case  since  the  use  of 
the  unconsolidated  financial  statements 
is  consistent  with  the  DRAMs  Final 
Determination  investigation  and  the  first 
administrative  review  of  1992-1994 
DRAMs  review.  It  further  contends  that 
calculating  the  interest  expense  based 
on  the  consolidated  financial  statements 
would  distort  the  interest  expense 
calculation  because  it  is  not  possible  for 
Samsung  to  break  out  the  short-term 
interest  Income  which  would  be  used  to 
offset  interest  expense  on  the 
consolidated  basis.  However,  Samsung 
maintaias  that  the  requisite  data  is  on 
the  reccwd  and  has  been  verified  if  the 
Department  decides  to  use  the 
consolidated  financial  statements  to 
calculate  the  interest  expense. 

DOC  Position.  We  disagree  with 
Samsung.  It  is  a  longstanding 
Department  policy  to  use  consolidated 
interest  expense  because  this  practice 
recognizes  the  fungible  nature  of 
invested  capital  resources  within  a 
consolidated  group  of  companies.  See 
Kaplan,  Kamarck  and  Parker  Cost 
Analysis  under  the  Antidumping  Law, 
21  Geo.  Wash.  J.  Int'l  L  &  Econ.,  357, 
387  (1988).  The  Department  previously 
used  the  unconsolidated  financial 
statements  for  the  DRAMs  investigation 
and  the  first  and  second  reviews 
because  the  consolidated  financial 
statements  were  not  available  at  that 
time.  For  this  final  determination,  we 
have  used  the  used  the  interest  expense 
as  recorded  in  Samsung's  consolidated 
financial  statement. 

Comment  3:  Guaranty  Fees.  Samsung 
maintains  it  did  not  include  guaranty 
fees  in  its  interest  expense  because  these 
fees  were  included  in  the  G&A 
calculation.  If  the  fees  are  an  interest 


expense,  Samsung  argues  that  they 
should  be  deducted  from  G&A  to  avoid 
double-couilting. 

DOC  Position.  We  have  not 
reclassified  ^tiaranty  fees  from  G&A 
expense  to  interest  expense  as  it  would 
have  no  impact  on  the  submitted  costs. 

Comment  4:  Revised  Interest  Expense. 
Samsung  claims  that  the  Department 
erroneously  calculated  the  revised 
interest  expense  as  a  percentage  of  the 
variable  TOTAL,  which  includes  the 
cost  of  manufacturing  (COM),  G&A  and 
R&D.  It  maintains  that  the  revised 
interest  adjustment  factor  was  based  on 
COGS  which  does  not  include  G&A  or 
R&D,  and,  therefore,  the  revised  interest 
factor  should  be  calculated  as  a 
percentage  of  COM. 

DOC  Position.  We  agree  and  have 
revised  our  calculations  in  our 
computer  program 

Comment  5:  CV  Profit  Rate 
Methodology.  Samsung  claims  that  the 
Department  erroneously  calculated  the 
overall  CV  profit  rate  by  first  computing 
the  transaction  specific  profit  rate  for 
each  home  market  sale,  then  weight- 
averaging  the  transaction  specific  rates 
based  on  sale  quantity  to  compute  the 
overall  CV  profit  rate.  It  claims  that  the 
Department's  standard  practice  is  to 
calculate  the  CV  profit  rate  by  dividing 
the  total  hqme  market  profit  by  the  total 
home  market  cost  to  derive  a  profit 
ratio.  It  quotes  Certain  Stainless  Steel 
Wire  Rods  from  France,  62  FR  7206, 
7209  (February  18, 1997)  and  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  bom  the  United 
Kingdom,  81  FR  56514  (November  1, 
1996),  as  saying  that  the  method  used  in 
the  preliminary  determination  seriously 
distorts  the  dimiping  calculation.  For 
the  final  determination,  the  Department 
should  use  its  normal  methodology  for 
calculating  CV  profit. 

Petitioner  states  that  it  is  more 
appropriate  to  calculate  CV  profit  using 
the  methodology  in  the  preliminary 
determination.  Further,  petitioner  notes 
that  the  two  cases  dted  by  Samsung  did 
not  make  a  judgement  as  to  the  general 
applicability  of  the  CV  profit 
methodology.  Instead,  the  Department 
in  these  two  above-cited  cases  only 
acknowledged  that  it  was  changing  the 
programming  language  and  not  revising 
its  overall  CV  profit  methodology. 

DOC  Position.  We  agree  with 
Samsung.  For  this  final  determination, 
we  have  u$ed  the  normal  methodology 
used  to  calciilate  the  CV  profit  rate  for 
both  Samsung  and  Hyundai.  It  measures 
more  accurately  the  actual  profit  for 
sales  of  the  foreign  like  product  made  in 
the  ordinary  course  of  trade.  Therefore, 
for  the  final  determination,  the  CV  profit 
ratio  W81S  calculated  by  dividing  total 
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home  market  profit  by  total  home 
market  costs,  for  each  respondent,  as 
both  respcmdents  had  above-cost  sales 
in  the  home  market. 

C.  Hyundai 

Comment  1 :  CV  Profit  on  a  Quarterly 
Basis.  Hyundai  argues  that  the 
Department  must  calculate  CV  profit  on 
no  longer  than  a  quarterly  basis.  For  the 
purposes  of  the  preliminary 
determination,  the  Department 
recognized  that  prices  during  the  POI 
declined  significantly  and,  therefore, 
used  quarterly  data  for  the  comparisons 
of  prices  and  sales  below  cost  test. 
However,  the  Department  did  not 
calculate  profit  for  CV  on  a  quarterly 
basis.  Hyimdai  further  argues  that 
declining  prices,  in  turn  affect  the  profit 
rates  earned  on  sales  during  the  period 
of  investigation.  Since  the  antidumping 
comparison  is  based  on  matching 
comparable  products  in  a  comparable 
period,  the  Department  should  also 
apply  the  appropriate  quarterly  profit 
rates  in  the  calculation  of  CV. 

Petitioner  contends  that  the 
Department  properly  used  the  annual 
profit  figure  in  the  CV  calculation.  The 
annual  profit  rate  is  the  correct  figure 
since  it  reflects  not  only  the  quarterly 
cost  of  manufactiu^  but  also  those 
annual  costs,  such  as  general  and 
administrative  and  financing  expenses, 
which  are  non-recurring  find  must  be 
calculated  on  an  annual  basis  to  ensure 
that  all  costs  are  captiu-ed  in  the  cost  of 
production. 

DOC  Position.  We  agree  with  the 
petitioner.  The  Department  applies  the 
average  profit  rate  for  the  POI  or  period 
of  review  (POR)  even  when  the  cost 
calculation  period  is  less  than  a  year. 
See,  e.g.,  Certain  Fresh  Cut  Flowers 
From  Colombia;  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review,  62  FR  53287, 
53295  (Oct.  14, 1997)  and  Silicon  Metal 
from  Brazil;  Final  Results  of 
Antidumping  Duty  Administration 
Review,  61  FR  46763,  46774  (Sept.  5, 
1996).  The  calculation  of  profit  as  an 
average  for  the  period  of  investigation  or 
review  is  implied  by  the  statute's 
guidance  as  to  the  recovery  of  cost  test. 
Section  773(e)(2)(A)  of  the  Act  mandates 
that  the  Department  use  the  actual 
amounts  for  profit  in  connection  with 
the  production  and  sale  of  the  foreign 
like  product  in  the  ordinary  course  of 
trade.  Moreover,  section  773(b)(2)(D)  of 
the  Act  directs  us  to  perform  the 
recovery  of  cost  test  on  a  POI  basis. 
Therefore,  in  order  to  be  consistent  we 
must  calculate  profit  on  the  same  basis 
as  the  basis  used  to  determine  whether 
sales  were  made  in  the  ordinary  course 
of  trade. 


Comment  2:  Reversal  of  Bad  Debt. 
Hyxmdai  contends  that  the  reversal  of 
bad  debt  should  be  used  to  offset  G&A 
expense.  Hyundai  submitted  a  revised 
G&A  calculation  at  verification  to  reflect 
this  reversal  of  bad  debt.  Hyimdai  states 
that  the  reversal  of  the  allowance  for 
bad  debt  is  classified  under  non- 
operating  income  in  its  financial 
statements. 

DOC  Position.  We  agree  with 
Hyundai.  The  allowance  for  bad  debt  is 
properly  classified  as  a  non-operating 
general  expense.  The  revised  G&A 
calculation  was  properly  submitted 
prior  to  the  beginning  of  verification. 
We  have  made  the  appropriate  changes 
for  the  final  determination. 

D.  LG  Semicon 

Comment  1 :  Facts  Available.  LG 
argues  that  the  Department  should  not 
use  a  facts  available  rate  based  on 
information  supplied  by  the  petitioner 
that  has  been  determined  to  be 
inaccurate  in  the  course  of  the 
Department's  investigation.  LG  contends 
that  because  the  petition  was  based  on 
Samsung's  data,  and  since  Samsung 
received  an  estimated  margin  in  the 
preliminary  determination  significantly 
different  than  the  petition  rate,  the 
petition  data  caimot  be  used  as  facts 
available.  LG  maintains  that  to  assign  it 
a  rate  of  55.36  percent  nullifies  the 
subsequent  investigation  which  led  to 
Samsung  having  a  1.59  percent  margin. 
LG  cites  the  case  of  D  &■  L  Supply  Co. 
V  United  States  113  F.3d  1220  (1997),  in 
which  the  Federal  Circuit  ruled  that  the 
Department  should  use  the  best 
information  provisions  of  the  Act  "to 
determine  current  margins  as  accurately 
as  possible." 

Petitioner  contends  that  the 
Department  properly  assigned  a  facts 
available  rate  to  LG  based  on 
corroborated  information  from  the 
petition  since  LG  refused  to  participate 
in  the  investigation.  The  Department 
should  not  give  preferential  treatment  to 
LG,  a  non-cooperative  respondent,  by 
assigning  as  facts  available  a  margin 
calculated  for  a  participating 
respondent.  Petitioner  disputes  LG's 
contention  that  the  petition  data  was 
"seriously  flawed."  Petitioner  argues 
that  the  E)epartment  compared 
Samsung's  actual  prices  with  the 
petitioner's  home  market  and  U.S.  price 
quotes,  and  found  them  sufficiently 
"close."  LG  had  full  opportunity  to 
present  its  own  data  and  receive  its  own 
calculated  dumping  margin  based  on 
that  data  if  it  disagreed  with  the  data 
presented  in  the  petition.  LG  chose  not 
to  cooperate. 

DOC  Position.  We  agree  with 
petitioner.  We  have  assigned  an  adverse 


facts  available  rate  due  to  LG's  refusal 
to  provide  information  pursuant  to  the 
investigation.  Section  776(a)(2)  of  the 
Act  provides  that  if  an  interested  party: 
(1)  Withholds  information  that  has  been 
requested  by  the  Department;  (2)  fails  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act;  (3) 
significantly  impedes  a  determination 
under  the  antidumping  statute;  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination.  At  the  time  of  LG's 
withdrawal  from  the  investigation/the 
Department  did  not  consider  LG  to  be 
an  insignificant  supplier  to  the  U.S. 
market  and  did  not  excuse  the  company 
from  responding  to  the  questionnaire. 
Because  LG  failed  to  respond  to  the 
Department's  questionnaire,  we 
recommend  using  the  facts  otherwise 
available  to  calculate  their  dumping 
margins. 

When  a  party  fails  to  cooperate  to  the 
best  of  its  ability,  the  Department  may 
make  an  adverse  inference  when 
selecting  from  the  facts  otherwise 
available,  and  pursuant  to  Section 
776(b)  of  the  Act  such  an  inference  may 
be  based  on  information  in  the  petition. 
Section  776(c)  of  the  Act  provides  that, 
when  the  Department  relies  on 
secondary  information  (such  as  the 
petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  When 
analyzing  the  petition,  the  Department 
reviewed  all  of  the  data  the  petitioner 
relied  upon  in  calculating  the  estimated 
dumping  margins,  and  adjusted  those 
calculations  where  necessary.  These 
estimated  dumping  margins  were  based 
on  a  comparison  of  CV  to  U.S.  price,  the 
latter  of  which  was  based  on  price 
quotations  offered  by  Samsung.  For 
purposes  of  corroboration,  the 
Department  re-examined  the  price 
information  provided  in  the  petition  in 
light  of  information  developed  during 
the  investigation  and  found  that  it  had 
probative  value.  See  September  23, 
1997,  Memorandum  from  the  Team  to 
Tom  Futtner.  In  this  case,  the 
Department  corroborated  the  sales 
information  contained  in  the  petition  by 
comparing  it  to  Samsung's  actual  data. 
The  Department  found  that  the  petition 
prices  reasonably  reflected  Samsung's 
actual  reported  prices  during  this 
investigation.  While  Samsung's 
calculated,  weighted-average  margin 
differs  from  the  weighted-average 
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mugln  based  on  the  petition 
infonnation,  that  difference  is  a  result  of 
the  more  complete  data-set  provided  by 
Samsung.  Witnin  that  data-set,  we  have 
coofinned  that  some  of  Samsimg's 
product-specific  margins  exceed  the 
55.36  percentage  rate  calculated  in  the 
petitioo.  Thus,  because  the  petition  rate 
is  not  ccmtradicted  by  the  evidence 
gBthered  during  the  investigation,  we 
continue  to  find  it  of  probative  value  in 
drawing  an  adverse  inference 
concerning  dumping  by  L£. 

LG's  reliance  on  D&L  Supply  is 
misplaced.  D&L  Supply  dealt  with  a 
situation  in  which  the  Department 
attempted  to  rely  on  a  calculated  margin 
from  a  prior  review  when  that 
calculated  margin  had  been  revised  as  a 
result  of  litigation.  The  Federal  Circuit 
held  that  continued  use  of  the  judicially 
invalidated  rate  was  erroneous.  That 
ntuation  is  significantly  different  from 
the  pteeent  case.  In  this  case,  the 
patitiao  was  based  on  data  from  one 
respondent  and  the  Department  has 
calculated  a  difiierent  weighted-average 
dumping  margin  for  that  respondent.  A 
petitian  rate  is  normally  based  on  a 
limited  selection  of  the  products  and 
pricea  at  which  subject  merchandise  has 
Man  told  during  the  period  of  the 
investigation.  Only  by  participation  in 
the  investigation  will  the  Department 
obtain,  for  each  individual  respondent, 
more  complete  data  on  the  products  and 
prices  sold  by  the  respondents 
throughout  the  period  of  investigation. 
Based  on  the  complete  univOTse  of 
products  and  prices  for  each 
respondent,  the  Department  calculates  a 
weighted-average  dumping  margin  for 
the  respondent.  Of  course,  each 
respondent's  products  and  prices  will 
be  different  and,  typically,  different 
from  that  contained  in  the  petition. 
However,  it  is  only  by  cooperating  in 
the  investigation  that  the  Department 
obtains  the  data  to  determine  the  extent 
to  which  a  respondent's  product-mix 
and  (Mice-mix  differs  from  the 
information  contained  in  the  petition. 
Finally,  LG  argues  that  Samsung's 
reported  U.S.  and  home  market  prices 
were  different  from  those  used  in  the 
petition.  It  further  maintains  that  had 
Samsung's  reported  prices  been  used, 
the  result  would  have  lowered  the 
margin.  However,  the  prices  cited  in  the 
petition  represented  a  reasonable 
estimate  of  Samsung's  prices  based  on 
the  information  available  at  the  time  the 
petition  %vas  filed.  Corroboration  of  the 
petiticm  does  not  require  the 
substitutiim  if  actual  reported  numbers 
where  the  Department  finds  that  the 

infcHmation  originally  submitted  has 

probative  value.  Because  the 


Department  has  found  that  the  petition 
prices  were  probative  of  the  level  of 
dimipinfg  which  may  have  taken  place 
during  l£e  period  of  investigation,  we 
have  continued  to  rely  on  it  in  this  final 
determination. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
and  735(c)(4)(B)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  SRAMs  frtun  Korea  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1, 
1997  (the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register).  The  Customs  Service 
shall  cmtinue  to  require  a  cash  deposit 
or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  imtil 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Margin 
percerrtage 

Samsung  Electronics  Co.  Ltd  ... 

Hyundai  Electronics  Co.  Ltd 

LG  Semicon  Co.  Ltd 

All  otheis  rate  

1.00 

5.08 

55.36 

5.06 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  February  13. 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-4537  Filed  2-20-98;  8:45  am) 
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DEPAFITMENT  OF  COMMERCE 
Intamationai  Trad*  Adminiatration 

[A-307-8ia| 

Notica  of  Final  Datarmlnation  of 
at  Laaa  Than  Fair  Valua:  Staai  Wira 
Rod  from  Vanamala 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Final  determination  of  sales  at 
less  than  feir  value. 

summary:  The  Department  has  made  a 
final  affirmative  determination  in  this 
antidumping  duty  investigation. 
Because  the  respondent,  C.V.G. 
SiderurgiaB  del  Orinoco,  C.A.,  did  not 
permit  verification  of  its  questionnaire 
responses,  the  margin  in  this 
determination  is  based  on  the  facts 
available,  in  accordance  with  section 
776(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended.  As  fects  available,  we  have 
applied  the  highest  margin  derived  from 
the  petition. 

EFFECTIVE  DATE:  February  23, 1998. 
FOR  FURT>ER  INFORMATION  CONTACT: 
David  ).  Goldberger  or  Daniel  Manzoni, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  462*4136  or  (202)  482-1121, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  353  (April  1997).  Although 
the  Department's  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296: 
May  19, 1997),  do  not  govern  this 
investigation,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  ciurent 
liepartmantal  practice. 

Final  Determination 

We  determine  that  steel  wire  rod 
("SWR")  from  Venezuela  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  ("LTFV"),  as 
provided  in  section  735(b)  of  the  Act. 
The  estimated  margin  is  shown  in  the 
"Suspenaion  of  Liquidation"  section  of 
this  notice. 
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Case  History 

Since  the  preliminary  determination 
in  this  investigation  (Preliminary 
Determination  and  Postponement  of 
Final  Determination:  Steel  Wire  Rod 
from  Venezuela,  62  FR  51584.  October 
1, 1997),  (Preliminary  Determination) 
the  following  events  have  occurred: 

On  October  2, 1997,  we  issued  a 
supplemental  questionnaire  regarding 
the  cost  of  production  questionnaire 
response  to  the  respondent,  C.V.G. 
Siderurgica  del  Orinoco,  C.A.  ("Sidor"). 

On  October  28, 1997,  Sidor  advised 
the  Department  that  it  would  not 
respond  to  the  E)epartment's  October  2, 
1997,  supplemental  questionnaire  and  it 
would  not  participate  in  verification  of 
its  questionnaire  responses. 

On  January  5, 1998,  the  petitioners 
submitted  a  case  brief  and  on  January 
12, 1998,  Sidor  submitted  a  rebuttal 
brief. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  definitions  for 
(a)  stainless  steel;  (b)  tool  steel:  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
reinforcing  bars  and  rods.  The  following 
products  are  also  excluded  from  the 
scope  of  this  investigation: 

•  Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  •than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0,68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  refierred  to  as 
"Tire  Cord  Wire  Rod." 

•  Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
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depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quahty  Wire  Rod." 

•  Coiled  products  11  mm  to  12.5  mm 
in  diameter,  writh  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0.50-1.10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  sulfur  less  than  or  equal  to 
0.035  percent;  and  silicon  0.10-0.35 
percent.  This  product  is  free  of  injurious 
piping  and  undue  segregation.  The  use 
of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  III  pipe 
wrap  wire  in  conformity  with  ASTM 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
product  is  commonly  referred  to  as 
"Semifinished  Class  III  Pipe  Wrap 
Wire." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500, 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Exclusion  of  Pipe  Wrap  Wire 

As  stated  in  the  Preliminary 
Determination,  North  American  Wire 
Products  Corporation  ("NAW"),  an 
importer  of  the  subject  merchandise 
from  Germany,  requested  that  the 
Department  exclude  steel  wire  rod  used 
to  manufacture  Class  HI  pipe  wrapping 
wire  from  the  scope  of  the  investigations 
of  steel  wire  rod  from  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela. 
On  December  22,  1997,  NAW  submitted 
to  the  Dep>artment  a  proposed  exclusion 
definition.  On  December  30, 1997,  and 
January  7, 1998,  the  petitioners 
submitted  letters  concurring  with  the 
definition  of  the  scope  exclusion  and 
requesting  exclusion  of  this  product 
from  the  scope  of  the  investigation.  We 
have  reviewed  NAW's  request  and 
petitioners'  comments  and  have 
excluded  steel  wire  rod  for 
manufacturing  Class  m  pipe  wrapping 
wire  from  the  scope  of  this  investigation 
(see  Memorandiun  to  Richard  W. 
Moreland  dated  January  9, 1998,  and 
instructions  to  Customs  dated  January 
13. 1998). 


Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1, 1996,  through  December  31, 
1996. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  (3) 
significantly  Impedes  an  antidumping 
investigation,  or  (4)  provides  such 
information  but  the  information  cannot 
be  verified,  the  Department  is  required 
to  use  facts  otherwise  available  to  make 
its  determination  (subject  to  subsections 
782(c)  (1)  and  (e)). 

In  addition,  section  776  (b)  of  the  Act 
provides  that,  in  selecting  from  among 
the  facts  available,  the  Department  may 
employ  adverse  inferences  against  an 
interested  party  if  that  party  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  also  "Statement  of 
Administrative  Action"  accompanying 
the  URAA.  H.R.  Rep.  No.  316, 103rd 
Cong.,  2d  Sess.  870  ("SAA").  The 
statute  also  provides  that  such  an 
adverse  inference  may  be  based  on 
secondary  information,  including 
information  drawn  from  the  petition. 

Sidor's  decision  not  to  respond  to  the 
Department's  October  2,  1997, 
supplemental  cost  of  production 
questionnaire  and  refusal  to  permit  the 
Department  to  verify  the  information  it 
submitted  for  the  record  in  this 
investigation  demonstrates  that  it  failed 
to  act  to  the  best  of  its  ability  in  this 
investigation.  Therefore,  the  Department 
has  determined  that,  in  selecting  from 
among  the  facts  available,  an  adverse 
inference  is  appropriate.  Consistent 
with  Department  practice  in  cases 
where  a  respondent  withdraws  its 
participation  in  an  investigation,  as 
adverse  facts  available,  we  have  applied 
a  margin  based  on  information  in  the 
p)etition  (see,  e.g..  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Vector 
Supercomputers  From  Japan,  62  FR 
45623.  August  28, 1997,  ("Vector 
Supercomputers")).  See  also  Comment 
1. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  (such  as 
information  contained  in  the  petition)  as 
facts  available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  Corroborate 
means  determine  that  the  secondary 
information  to  be  used  has  probative 
value.  See  SAA  at  870. 
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The  petitioners  calculated  the  highest 
margin  in  the  petition,  66.75  percent, 
based  on  a  comparison  of  the 
petitioners'  estimate  of  ex-factory  export 
price  to  the  petitioners'  estimate  of  the 
constructed  value  ("CV"),  as  shown  at 
Exhibit  D  of  the  petitioners'  March  11 , 
1997,  submission.  The  petitioners 
derived  export  price  based  on  price 
quotations  to  U.S.  purchasers.  Because 
Sidor's  questionnaire  response  data  is 
unverified,  we  did  not  rely  on  this  data 
for  purposes  of  corroboration.  Therefore, 
we  have  compared  the  petitioners' 
export  price  estimate  to  IM-145  Import 
Statistics.  Our  comparison  of  these 
prices  showed  them  to  be  reasonably 
consistent  (see  Memorandum  to  the  Ble 
dated  February  6, 1998).  Accordingly, 
we  determine  that  this  export  price 
calculation  set  forth  in  the  petition  has 
probative  value. 

To  calculate  CV,  the  petitioners  used 
manu&cturing  costs  based  on  one 
jMtitioner's  own  production  experience 
and  publicly  available  industry  data. 
When  analyzing  the  petition,  the 
Department  reviewed  all  of  the  data  the 
petitioners  relied  u{>on  in  calculating 
the  estimated  CV,  and  adjusted  those   . 
calculations  where  necessary.  For 
purposes  of  corroboration,  we  re- 
examined the  data  submitted  by  the 
petitioners  and  found  it  to  be  reasonable 
and  of  probative  value.  In  addition,  we 
note  that  no  party  has  presented  to  the 
Department  any  information  to  support 
a  challenge  to  the  appropriateness  of  the 
information  contained  in  the  petition  as 
the  basis  for  a  facts  available  margin  for 
Sidor.  See  Vector  Supercomputers, 
where  the  Department  applied  facts 
available  margin  in  closely  similar 
circumstances.  In  accordance  with 
section  776(c)  of  the  Act,  we  have 
corroborated  the  highest  margin  in  the 
petition,  which  is  secondary 
information  upon  which  we  have  relied 
as  facts  available. 

Interested  Party  Comment 

Comment:  Facts  Available  Rate  for 
Sidor 

The  petitioners  contend  that,  because 
Sidor  refused  to  allow  the  Department 
to  verify  its  questionnaire  responses  and 
refused  to  respond  to  the  Department's 
October  2, 1997,  supplemental 
questionnaire,  the  Department  must 
assign  Sidor  a  margin  based  on  adverse 
facts  available.  Accordingly,  the 
petitioners  claim  that  the  Department 
should  assign  the  higher  of  the  highest 
non-aberrational  dimiping  margin 
calculated  from  Sidor's  questionnaire 
responses,  or  the  highest  estimated 
dumping  margin  listed  in  the  petition. 


Sidor  contends  that  the  Department 
should  apply  the  rate  of  51.21  percent 
calculated  for  the  preliminary 
determination  as  the  appropriate  facts 
available  rate  for  this  proceeding. 
However,  Sidor  has  provided  no 
support  for  its  position. 

DOC  Position 

We  agree  with  the  petitioners  that  the 
highest  rate  alleged  in  the  petition,  and 
as  corroborated  by  the  Department,  is 
the  appropriate  facts  available  rate  in 
this  determination.  Under  section 
782(i)(l)  of  the  Act,  the  Department 
must  rely  on  verified  information  for 
making  a  final  determination  in  an 
antidumping  duty  investigation.  Sidor's 
refusal  to  permit  verification  of  its 
questionnaire  responses  prevents  the 
Department  from  using  Sidor's 
information  for  our  final  determination. 
Therefore,  we  did  not  use  the  margin 
calcul£ited  in  the  preliminary 
determination  because  it  is  based  on 
unverified  questionnaire  response 
information.  Using  Sidor's  unverified 
informttion  as  the  basis  for  the  final 
margin  could  possibly  reward  the 
respondent  by  assigning  a  margin  lower 
than  what  would  have  been  calculated 
using  verified  information.  As  noted 
above,  in  cases  such  as  this  one,  the 
Department  relies  on  the  facts  otherwise 
available,  normally  data  from  the 
petition,  for  making  its  determination. 
We  have  no  basis  in  this  instance  to 
depart  from  this  practice.  Normally,  the 
all-others  rate  is  to  be  amount  equal  to 
the  weighted  average  of  the  estimated 
weighted  average  dumping  margins  for 
exporters  and  producers  individually 
investigated,  excluding  margins  based 
entirely  on  facts  available.  Section 
735(c)(5)(A).  However,  if  all  of  the 
estimated  dimiping  margins  are  based 
entirely  on  facts  available,  the  statute 
permits  the  Department  to  lise  any 
reasonable  meUiod  to  establish  the  all 
others  rate.  Section  735(c)(5)(B).  As 
discussed  above,  Sidor  was  the  only 
respondent  in  this  investigation  and  its 
margin  was  based  entirely  on  facts 
available.  The  margin  calculated  for 
Sidor  for  purposes  of  the  preliminary 
results  of  this  investigation  cannot  serve 
as  a  reasonable  all  others  rate  because, 
as  discussed  above.it  has  not  been 
verified.  Further,  there  is  no  other 
information  on  which  to  base  an  all 
others  rate.  Accordingly,  we  have  based 
the  all  others  rate  on  Sidor's  rate. 

Suspension  of  Liquidation 

On  February  13,  1998,  pursuant  to 
section  734(b)  the  Act,  the  Department 
signed  a  suspension  agreement,  with 
SIDOR.  Pursuant  to  section  734(f)(2)(A) 
of  the  Act,  we  are  instructing  Customs 


to  terminate  the  suspension  of 
liquidatioa  of  all  entries  of  steel  wire 
rod  from  Venezuela.  Any  cash  deposits 
of  entries  of  steel  wire  rod  from 
Venezuela  shall  be  refunded  and  any 
bonds  released. 

On  February  13, 1998,  we  received  a 
request  from  Sidor  requesting  that  we 
continue  the  investigation.  As  a  result  of 
this  request,  we  have  continued  and 
completed  the  investigation  in 
accordance  with  section  734(g)  of  the 
Act.  We  have  fotmd  the  following 
margins  of  dumping: 


Exporter/manufacturer 


CVG  Sidenjrgica  Dei  Orinoco 

C.A.  ("SkloO  , 

All  Others 


Margin 
percentage 


66.75 
66.75 


ITC  Notifkation 

In  Accordance  with  section  734(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  determination  is 
affirmative,  the  ITC  will  determine, 
within  45  days,  whether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury,  to  an  industry  in  the 
United  States.  If  the  ITC's  injury 
determination  is  negative,  the  agreement 
will  have  no  force  or  effect.  See  section 
734(f)(3)(A)  of  the  Act.  If  the  ITC's 
injury  determination  is  affirmative,  the 
Department  will  not  issue  an 
antidumping  duty  order  as  long  as  the 
suspension  agreement  remains  in  force, 
the  agreement  continues  to  meet  the 
requirements  of  subsections  (b)  and  (d) 
of  section  734  of  the  Act,  and  the  parties 
to  the  agreement  carry  out  their 
obligations  under  the  agreement  in 
accordance  with  its  terms.  See  section 
734(f)(3)(B)  of  the  Act. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  February  13. 1998. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Administntion. 

[FR  Doc.  9»-4538  Filed  2-20-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-307-813] 

Suspension  of  Antidumping  Duty 
Investigation:  Steel  Wire  Rod  From 
Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


summary:  The  Department  of  Commerce 
(the  Department)  has  suspended  the 
antidimiping  duty  investigation 
involving  steel  wire  rod  ^m 
Venezuela.  The  basis  for  this  action  is 
an  agreement  between  the  Department 
and  C.V.G.  Sidenirgica  del  Orinoco, 
C.A.  (Sidor)  to  revise  their  prices  to 
eliminate  completely  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value. 

EFFECTIVE  DATE:  February  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Baranowski,  Lesley  Stagliano,  Ehsabeth 
Urfer,  or  Edward  Yang,  OfGce  of  AD/ 
CVD  Enforcement  IE,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue 
N.W.,  Washington,  DC  20230;  telephone 
(202)  482-1385,  (202)  482-0648.  (202) 
482-4236, or (202)  482-0406, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  18, 1997,  the  Department 
initiated  an  antidumping  investigation 
under  section  732  of  the  Tariff  Act  of 
1930,  (the  Act),  as  amended,  to 
determine  whether  imports  of  steel  wire 
rod  firom  Venezuela  are  being  or  are 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  (62  FR  13854  (March 
18,  1997)).  On  April  14, 1997,  the 
United  States  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  affirmative 
preliminary  injiiry  determination  (see 
ITC  tavestigation  Nos.  701-TA-368-371 
and  731-TA-763-766).  On  October  1, 
1997,  the  Department  preliminarily 
determined  that  steel  wire  rod  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (62  FR  51584 
(October  1, 1997)  ("LTFV  Prelim")). 

The  Department  and  Sidor  initialed  a 
proposed  agreement  suspending  this 
investigation  on  January  14, 1998.  On 
January  14, 1998,  we  invited  interested 
parties  to  provide  written  comments  on 
the  agreement  and  received  comments 
from  Connecticut  Steel  Corporation,  Co- 
Steel  Raritan,  GS  Industries,  Inc., 
Keystone  Steel  k  Wire  Company,  North 
Star  Steel  Texas,  Inc.  and  Northwestern 
Steel  and  Wire  Company. 

The  Department  and  Sidor  signed  the 
final  suspension  agreement  on  February 
13, 1998. 

Scope  of  Investigation 

The  products  covered  by  the 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
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coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  definitions  for 
a)  stainless  steel;  b)  tool  steel;  c)  high 
nickel  steel;  d)  ball  bearing  steel;  e)  free 
machining  steel  that  contains  by  weight 
0.03  percent  or  more  of  lead,  0.05 
percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  f)  concrete 
reinforcing  bars  and  rods.  The  following 
products  are  also  excluded  from  the 
scope  of  this  investigation: 

•  Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminimi 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

•  Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

•  Coiled  products  11  mm  to  12.5  mm 
in  diameter,  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0.50-1.10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  sulfur  less  than  or  equal  to 
0.035  percent;  and  sihcon  0.10-0.35 
percent.  This  product  is  free  of  injurious 
piping  and  imdue  segregation.  The  use 
of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  m  pipe 
wrap  wire  in  conformity  with  ASTM 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
product  is  commonly  referred  to  as 
"Semifinished  Class  ID  Pipe  Wrap 
Wire." 

The  products  under  investigation  are 
cvurently  classifiable  under  subheadings 


7213.91.3000,  7213.91.4500. 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Exclusion  of  Pipe  Wrap  Wire 

As  stated  in  the  LTFV  Prelim.  North 
American  Wire  Products  Corporation 
("NAW"),  an  importer  of  the  subject 
merchandise  from  Germany,  requested 
that  the  Department  exclude  steel  wire 
rod  used  to  manufacture  Class  III  pipe 
wrapping  wire  from  the  scope  of  the 
investigations  of  steel  wire  rod  from 
Canada,  Germany,  Trinidad  and  Tobago, 
and  Venezuela.  On  December  22. 1997. 
NAW  submitted  to  the  Department  a 
proposed  exclusion  definition.  On 
December  30,  1997,  and  January  7.  1998. 
the  petitioners  submitted  letters 
concurring  with  the  definition  of  the 
scope  exclusion  and  requesting 
exclusion  of  this  product  from  the  scope 
of  the  investigation.  We  have  reviewed 
NAW's  request  and  petitioners' 
comments  and  have  excluded  steel  wire 
rod  for  manufacturing  Class  III  pipe 
wrapping  wire  from  the  scope  of  this 
investigation  (see  Memorandum  to 
Richard  W.  Moreland  dated  January  9. 
1998). 

Suspension  of  Investigation 

The  Department  consulted  with 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  In  accordance  with  Section 
734(b)  of  the  Act,  exporters  of  the 
subject  merchandise  who  account  for 
substantially  all  of  the  imports  of  that 
merchandise  agree  to  revise  their  prices 
to  eliminate  completely  any  amount  by 
which  the  normal  value  of  the  subject 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  that 
merchandise.  We  are  satisfied  that 
suspension  of  the  investigation  pursuant 
to  section  734(b)  of  the  Act  is  in  the 
public  interest  and  have  concluded  that 
the  agreement  can  be  monitored 
effectively.  See  Public  Interest 
Memorandum,  February  13,  1998.  We 
find,  therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  734(b)  of  the  Act  have  been 
met.  The  terms  and  conditions  of  this 
agreement,  signed  February  13,  1998, 
are  set  forth  in  Annex  I  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)(ii)  of 
the  Act,  the  suspension  of  liquidation  of 
all  entries  of  steel  wire  rod  from 
Venezuela  entered  or  withdrawn  from 
warehouse,  for  consumption,  as  directed 
in  our  LTFV  Prelim  is  hereby 
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terminated.  Pursuant  to  section 
734(f)(2)(A)(iii)  and  733(d)(1)(B)  of  the 
Act,  any  cash  deposits  on  entries  of  steel 
wire  rod  from  Venezuela  pursuant  to 
that  suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

Notwithstanding  the  suspension 
agreement,  the  Department  will 
continue  the  investigation  if  we  receive 
a  request  for  continuation  of  the 
investigation  from  an  appropriate  party 
in  accordance  with  section  734(g)  of  the 
Act  within  20  days  after  the  date  of 
publication  of  this  notice.  In  accordance 
with  section  734(g)  of  the  Act,  if  we 
receive  such  a  request  for  continuation, 
we  will  complete  the  investigation  and 
notify  the  ITC  of  our  final 
determination.  If  the  ITC's  injury 
determination  is  negative,  the  agreement 
will  have  no  force  or  effect,  and  the 
investigation  will  be  terminated  (See 
section  734(f)(3)(A)  of  the  Act).  If  the 
ITC's  determination  is  affirmative,  the 
Department  will  not  issue  an 
antidumping  duty  order  as  long  as  the 
suspension  agreement  remains  in  force, 
the  agreement  continues  to  meet  the 
requirements  of  subsections  (b)  and  (d) 
of  section  734  of  the  Act,  and  the  parties 
to  the  agreement  carry  out  their 
obligations  under  the  agreement  in 
accordance  with  its  terms  (see  section 
734(f)(3)(B)  of  the  Act). 

This  notice  is  published  pursuant  to 
section  734(f)(1)(A)  of  the  Act. 

Dated:  February  19, 1998. 

Robert  S.  I  iBiTttii. 

Assistant  Secretary  for  Import 
Administration. 

Suspension  Agreement  Carbon  Steel 
Wire  Rod  firom  Venezuela 

Under  section  734(b)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1673c(b))  (the  Act),  and  19  CFR  353.13, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  signatory 
producers/exporters  of  carbon  steel  wire 
rod  firom  Venezuela  enter  into  this 
suspension  agreement  (the  Agreement). 
On  the  basis  of  the  Agreement,  the 
Department  shall  suspend  its 
antidimiping  investigation  initiated  on 
March  24, 1997(62  FR  13854),  with 
respect  to  carbon  steel  wire  rod  from 
Venezuela,  subject  to  the  terms  and 
provisions  set  out  below. 

(A)  Product  Coverage 

The  products  covered  by  this 
Agreement  ("subject  merchandise")  are 
certain  hot-rolled  carbon  steel  and  alloy 
steel  products,  in  coils,  of 
approximately  round  cross  section, 
between  5.00  mm  (0.20  inch)  and  19.0 
mm  (0.75  inch),  inclusive,  in  solid 


cross-sectional  diameter.  Specifically 
excluded  are  steel  products  possessing 
the  above  noted  physical  characteristics 
and  meeting  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
definitions  for  (a)  stainless  steel;  (b)  tool 
steel;  (c)  high  nickel  steel;  (d)  ball 
bearing  steel;  (e)  free  machining  steel 
that  contains  by  weight  0.03  percent  or 
more  of  lead,  0.05  percent  or  more  of 
bismuth,  0.08  percent  or  more  of  sulfur, 
more  than  0.4  percent  of  phosphorus, 
more  than  0.05  percent  of  selenium, 
and/or  more  than  0.01  percent  of 
tellurium;  or  (f)  concrete  reinforcing 
bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
Agreement: 

Coilfd  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent: 
phospkorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromiimi 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

Coiled  products  11  mm  to  12.5  mm  in 
diameter,  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0.50 — 1.10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  sulfur  less  than  or  equal  to 
0.035  percent;  and  silicon  0.10 — 0.35 
percent.  This  product  is  free  of  injurious 
piping  and  undue  segregation.  The  use 
of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  III  pipe 
wrap  wire  in  conformity  with  ASTM 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
product  is  commonly  referred  to  as 
"Semifinished  Class  III  Pipe  Wrap 
Wire." 

The  products  subject  to  this 
Agreement  are  currently  classifiable 
under  subheadings  7213.91.3000, 
7213.91.4500.  7213.91.6000, 


7213.99.0030,  7213.99.0090, 
7227.20.0000,  and  7227.90.6050  of  the 
HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
Agreement  is  dispositive. 

(B)  U.S.  Import  Coverage 

The  signatory  producers/exporters 
collectively  are  the  producers  and 
exporters  in  Venezuela  which,  during 
the  antidumping  investigation  of  the 
merchandise  subject  to  the  Agreement, 
accounted  for  substantially  all  (not  less 
than  at  least  85  percent)  of  the  subject 
merchandise  imported  into  the  United 
States.  The  Department  may  at  any  time 
during  the  period  of  the  Agreement 
require  additional  producers/exporters 
in  Venezuela  to  sign  the  Agreement  in 
order  to  ensure  that  not  less  than 
substantially  all  imports  of  subject 
merchandise  into  the  United  States  are 
covered  by  the  Agreement. 

(C)  Basis  of  the  Agreement 

On  and  after  the  effective  date  of  the 
Agreement,  each  signatory  producer/ 
exporter  individually  agrees  to  make 
any  necessary  price  revisions  to 
eliminate  completely  any  amoimt  by 
which  the  normal  value  (N  V)  of  this 
merchandise  exceeds  the  U.S.  price  of 
its  merchandise  subject  to  the 
Agreement.  For  this  purpose,  the 
Department  will  determine  the  NV  in 
accordance  with  section  773(e)  of  the 
Act  and  U.S.  price  in  accordance  with 
section  772  of  the  Act. 

(1)  For  all  sales  occurring  on  or  after 
the  effecdve  date  of  the  Agreement 
through  June  30, 1998,  eadi  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  the  Agreement, 
whether  in  the  form  imported  or  as 
further  manufactured  subsequent  to 
importation,  to  unaffiliated  purchasers 
in  the  United  States;  and 

(2)  For  all  sales  occurring  from  July  1, 
1998  through  September  30, 1998,  each 
signatory  producer/exporter  agrees  not 
to  sell  its  merchandise  subject  to  the 
Agreement,  whether  in  the  form 
imported  or  as  further  manufactiu^d 
subsequent  to  importation,  to 
unaffiliated  purchasers  in  the  United 
States  at  prices  that  are  less  than  its  NV, 
as  determined  by  the  Department  based 
on  cost  information  for  the  period 
October  1, 1997  through  December  31, 
1997,  and  provided  to  parties  not  later 
than  June  20, 1998;  and 

(3)  For  all  sales  occurring  on  or  after 
October  1, 1998,  each  producer/exporter 
agrees  not  to  sell  its  merchandise 
subject  to  the  Agreement,  whether  in  the 
form  imported  or  as  further 
manufactured  subsequent  to 
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importation,  to  any  unaffiliated 
purchaser  in  the  United  States  at  prices 
that  are  less  than  its  NV  of  the 
merchandise,  as  determined  by  the 
Department  on  the  basis  of  information 
submitted  to  the  Department  not  later 
than  the  dates  specified  in  Section  D  of 
the  Agreement  and  provided  to  parties 
not  later  than  September  20,  December 
20,  March  20,  and  June  20  of  each  year. 
This  NV  shall  apply  to  sales  occurring 
during  the  fiscal  quarter  beginning  on 
the  first  day  of  the  month  following  the 
date  the  Department  provides  the  NV,  as 
stated  in  this  paragraph. 
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(D)  Monitoring 

Each  signatory  producer/exporter  will 
supply  to  the  Department  all 
information  that  the  Department  decides 
is  necessary  to  ensure  that  the  producer/ 
exporter  is  in  full  compliance  with  the 
terms  of  the  Agreement.  As  explained 
below,  the  Department  will  provide 
each  signatory  producer/exporter  a 
detailed  request  for  information  and 
prescribe  a  required  format  and  method 
of  data  compilation,  not  later  than  the 
begiiming  of  each  reporting  period. 

(1)  Sales  Information 

The  Department  will  require  each 
producer /exporter  to  report,  on 
computer  tape  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation,  each  sale  (which  includes 
further  manufactured  sales)  of  the 
merchandise  subject  to  the  Agreement, 
either  directly  or  indirectly  to 
unaffiliated  purchasers  in  the  United 
States,  including  each  adjustment 
applicable  to  each  sale,  as  specified  by 
the  Department. 

The  first  report  of  sales  data  shall  be 
submitted  to  the  Department,  on 
computer  tape  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation,  not  later  than  October  15, 
1998,  and  shall  contain  the  specified 
sales  information  covering  the  period  of 
July  1  through  September  30, 1998.  Each 
subsequent  report  of  sales  data  shall  be 
submitted  to  the  Department  not  later 
than  January  15,  April  15,  July  15,  and 
October  IS  of  each  year,  and  each  report 
shall  contain  the  specified  sales 
information  for  the  quarterly  period 
ending  one  month  prior  to  the  due  date, 
except  that  if  the  Department  receives 
information  that  a  possible  violation  of 
the  Agreement  may  have  occurred,  the 
Department  may  request  sales  data  on  a 
monthly,  rather  than  quarterly  basis. 

(2)  Cost  Information 

Producers/exporters  must  request  NVs 
for  all  subject  merchandise  that  will  be ' 
sold  in  the  United  States.  For  those 
products  for  which  the  producer/ 


exporter  is  requesting  NVs,  the 
Department  will  require  each  producer/ 
exporter  to  report:  their  actual  cost  of 
manufacturing;  selling,  general  and 
administrative  (SG&A)  expenses;  further 
manufacturing  costs;  and  profit  data  on 
a  quarterly  basis,  in  the  prescribed 
format  and  using  the  prescribed  method 
of  data  compilation.  Further 
manufacturing  costs  plus  an  allocable 
portion  of  profit,  as  provided  in  section 
772(d)(2)  and  (3)  of  the  Act,  will  be 
subtracted  from  the  U.S.  sale  price  to 
determine  compliance  with  the  NV. 
Each  such  producer/exporter  also  must 
report  anticipated  increases  in 
production  costs  and  may  report 
anticipated  decreases  in  production 
costs  in  the  quarter  in  which  the 
information  is  submitted  resulting  from 
factors  such  as  anticipated  changes  in 
production  yield,  changes  in  production 
process,  changes  in  production 
quantities  or  changes  in  production 
faciUties.  Extraordinary  cost  items 
related  to  the  privatization  will  be 
considered,  consistent  with  the 
Department's  regulations  and  policies.  If 
they  meet  our  statutory  and  regulatory 
criteria,  such  items  may  include 
shutdowns  of  faciUties,  environmental 
cleanups,  and  workforce  reductions. 
(For  example,  see  the  Side  Letter  to  the 
Suspension  Agreement  for  Grey 
Portland  Cement  and  Clinker  from 
Venezuela  (initialed  version  dated 
December  22, 1991.  finalized  February 
11,  1992).) 

The  first  report  of  cost  data  related  to 
the  relevant  period  of  July  1, 1998, 
through  September  30, 1998  shall  be 
submitted  to  the  Department  not  later 
than  April  30, 1998,  and  shall  contain 
the  specified  cost  data  covering  the 
period  October  1, 1997,  throu^ 
December  31, 1997.  Each  subsequent 
report  shall  be  submitted  to  the 
Department  not  later  than  July  31, 
October  31,  January  31,  and  April  30  of 
each  year,  and  each  report  shall  contain 
specified  information  for  the  quarter 
ending  one  month  prior  to  the  due  date. 

(3)  Special  Adjustment  of  Normal  Value 

If  the  Department  determines  that  the 
NV  it  determined  for  a  previous  quarter 
was  erroneous  because  the  reported 
costs  for  that  period  were  inacciu^te  or 
incomplete,  or  for  any  other  reason,  the 
Department  may  adjust  NV  in  a 
subsequent  period  or  periods,  unless  the 
Department  determines  that  Section  F  of 
the  Agreement  applies. 

(4)  Verification 

Each  producer/exporter  agrees  to 
permit  full  verification  of  all  cost  and 
sales  information  semi-annually,  or 


more  frequently,  as  the  Department 
deems  necessary. 

(5)  Bundling  or  Other  Arrangements 

Producers/exporters  agree  not  to 
circumvent  the  Agreement.  In 
accordance  with  die  date  set  forth  in 
Section  D(l)  of  the  Agreement, 
producers/exporters  will  submit  a 
written  statement  to  the  Department 
certifying  that  the  sales  reported  herein 
were  not,  or  are  not  part  of  or  related  to, 
any  bundling  arrangement,  on-site 
processing  arrangement,  discounts/fi«e 
goods/financing  package,  swap,  or  other 
exchange  where  such  arrangement  is 
designed  to  circumvent  the  basis  of  the 
Agreement. 

where  there  is  reason  to  believe  that 
such  an  arrangement  does  circumvent 
the  basis  of  the  Agreement,  the 
Dejwrtment  will  request  the  producers/ 
exporters  to  provide,  within  15  days,  all 
particulars  regarding  any  such 
arrangement,  including,  but  not  limited 
to,  sales  information  pertaining  to 
covered  and  non-covered  merchandise 
that  is  manufactured  or  sold  by 
producers/exporters.  The  E>epartment 
will  accept  written  comments,  not  to 
exceed  30  pages,  from  all  parties  no 
later  than  15  days  after  the  date  of 
receipt  of  such  producer/exporter 
information. 

If  the  Department,  after  reviewing  all 
submissions,  determines  that  such 
arrangement  circumvents  the  basis  of 
the  Agreement,  it  may,  as  it  deems  most 
appropriate,  utilize  one  of  two  options: 

(1)  the  cumulative  amount  of  the 
effective  price  discount  resulting  from 
such  arrangement  shall  be  reflected  in 
NV  in  accordance  with  Section  D(3),  or 

(2)  the  Department  shall  determine  that 
the  Agreement  has  been  violated  and 
take  action  according  to  the  provisions 
under  Section  F. 

(6)  Rejection  of  Submissions 

The  Department  may  reject  any 
information  submitted  after  the 
deadlines  set  forth  in  this  section  or  any 
information  which  it  is  unable  to  verify 
to  its  satisfaction.  If  information  is  not 
submitted  in  a  complete  and  timely 
fashion  or  is  not  fully  verifiable,  the 
Department  may  calculate  fair  value, 
NV,  and/or  U.S.  price  based  on  facts 
otherwise  available,  as  it  determines 
appropriate,  unless  the  Department 
determines  that  Section  F  applies. 

(E)  Disclosure  and  Comment 

(1)  The  Etepartihent  may  make 
available  to  representatives  of  each 
domestic  party  to  the  proceeding,  under 
appropriately  drawn  administrative 
protective  orders,  business  proprietary 
information  submitted  to  the 
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Department  during  the  reporting  period 
as  well  as  the  results  of  its  analysis 
under  section  773  of  the  Act. 

(2)  Not  later  than  May  31,  August  31, 
November  31,  and  the  last  day  in 
February  of  each  year,  the  Department 
will  disclose  to  each  producer/exporter 
the  results  and  the  methodology  of  the 
Department's  calculations  of  its  NV.  At 
that  time,  the  Department  may  also 
make  available  such  information  to  the 
domestic  parties  to  the  proceeding,  in 
accordance  with  this  section. 

(3)  Not  later  than  7  days  after  the  date 
of  disclosure  under  paragraph  E(2),  the 
parties  to  the  proceeding  may  submit 
written  comments  to  the  Department, 
not  to  exceed  15  pages.  After  reviewing 
these  submissions,  the  Dep>artment  will 
provide  to  each  producer/exporter  its 
NV  as  provided  in  paragraph  C(2).  In 
addition,  the  Department  may  provide 
such  information  to  domestic  interested 
parties  as  specified  in  this  section. 

(F)  Violations  of  the  Agreement 

If  the  Department  determines  that  the 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  734  (b)  or  (d)  of  the  Act.  the 
Department  shall  take  action  it 
determines  appropriate  imder  section 
734(i)  of  the  Act  and  the  regulations. 

(G)  Other  Provision 

In  entering  into  the  Agreement,  the 
signatory  (noducer/exporter  does  not 
admit  that  any  sales  of  the  merchandise 
subject  to  the  Agreement  have  been 
made  at  less  than  fair  value. 

(H)  Termination 

The  Department  will  not  consider 
requests  for  termination  of  this 
suspended  investigation  prior  to 
February  13.  2003.  Termination  will  be 
conducted  in  accordance  with  section 
751(c)  of  the  Act  and  the  Department's 
regulations. 

Any  producer/exporter  may  terminate 
the  Agreement  at  any  time  upon  notice 
to  the  Department.  Termination  shall  be 
effisctive  60  days  after  such  notice  is 
given  to  the  Department.  Upon 
termination,  the  Department  shall 
follow  the  procedures  outlined  in 
section  734(i)(l)  of  the  Act. 

(I)  Definitions 

For  purposes  of  the  Agreement,  the 
following  definitions  apply: 

(1)  U.S.  Price — means  the  export  price 
or  constructed  export  price  at  which 
merchandise  is  sold  by  the  producer  or 
exporter  to  the  first  imaffiliated  party  in 
the  United  States,  including  the  amount 
of  any  discounts,  rebates,  price 
protecticm  or  ship  and  debit 
adjustments,  and  other  adjtistments 


affecting  the  net  amount  paid  or  to  be 
paid  by  the  unaffiliated  piut:haser,  as 
determined  by  the  Department  under 
section  772  of  the  Act. 

(2)  Normal  Value — means  the 
constructed  value  (CV)  of  the 
merchandise,  as  determined  by  the 
E>epartment  under  section  773  of  the  Act 
and  the  corresponding  sections  of  the 
Department's  regulations. 

(3)  Producer/Exporter — means  (1)  the 
foreign  manufacturer  or  producer,  (2) 
the  foraign  producer  or  reseller  which 
also  exports,  and  (3)  the  affiliated 
person  by  whom  or  for  whose  account 
the  merchandise  is  imported  into  the 
United  States,  as  defined  in  section 
771(28)  of  the  Act. 

(4)  Dfate  of  Sale — means  the  date  on 
which  the  essential  terms  of  the 
contract,  including  price  and  quantity, 
are  agreed  and  determinable. 

The  effective  date  of  the  Agreement  is 
the  date  on  which  it  is  published  in  the 
Federal  Register. 

For  tile  Venezuelan  Producers/Exporters. 

Dated:  February  13, 1998. 
Oscar  Montero, 
Director  for  Strategic  Planning. 

For  the  U.S.  Department  of  Commerce. 

Dated:  February  12, 1998. 
Robert  S.  LaRussa, 
Assistant  Secretary  for  Import 
Adminktration. 

Appendix  A — Carbon  Steel  Wire  Rod  firom 
Venezuela  Principles  of  Cost 

General  Framework 

The  oost  information  reported  to  the 
Department  that  will  form  the  basis  of  the  NV 
calculations  for  purposes  of  the  Agreement 
must  be: 

•  Comprehensive  in  nature  and  based  on 
a  reliable  accounting  system  (i.e.,  a  system 
based  an  well-established  standards  and  can 
be  tied  to  the  audited  financial  statements); 

•  Representative  ofthe  company's  costs 
incurred  for  the  general  class  of  merchandise; 

•  Calculated  on  a  quarterly  weighted- 
averse  basis  of  the  plants  or  cost  centers 
manufacturing  the  product; 

•  Based  on  fully-abscvbed  costs  of 
production,  including  any  downtime; 

•  Valued  in  accordance  with  generally 
accepted  accounting  principles; 

■  Reflective  of  appropriately  allocated 
common  costs  so  that  the  costs  necessary  for 
the  manufacturing  of  the  product  are  not 
absorbed  by  other  products;  and 

•  Reflective  of  the  actual  cost  of  producing 
the  product. 

Additionally,  a  single  figure  should  be 
reported  for  each  cost  component. 

Cost  of  Manufacturing  (COM) 

Costs  of  manufacturing  are  reported  by 
major  cost  category  and  for  major  stages  of 
production.  Weighted-average  costs  are  used 
for  a  pfoduct  that  is  produced  at  more  than 
one  facility  (including  further  manufocturing 


in  the  United  States);  based  on  the  cost  at 
each  fecility. 

Direct  materials — cost  of  those  materials 
which  are  input  into  the  production  process 
and  physically  become  part  of  the  final 
product 

Direct  labor— cost  identified  with  a  specific 
product.  Tbese  costs  are  not  allocated  among 
products  except  when  two  or  more  products 
are  produced  at  the  same  cost  center.  Direct 
labor  costs  should  include  salary,  bonus,  and 
overtime  pay,  training  expenses,  and  all 
fringe  benefits.  Any  contracted-labor  expense 
should  reflect  the  actual  billed  cost  or  the 
actual  costs  incurred  by  the  subcontractor 
when  the  corporation  has  influence  over  the 
contractor. 

Factory  overhead — overhead  costs  include 
indirect  materials,  indirect  labor, 
depreciation,  and  other  fixed  and  variable 
expenses  attributable  to  a  ixx>duction  line  or 
factory.  Because  overhead  costs  are  typically 
incurred  for  an  entire  production  line,  an 
appropriate  portion  of  those  costs  must  be 
allocated  to  covered  products,  as  well  as  any 
other  products  produced  on  that  line. 
Acceptable  cost  allocations  can  be  based  on 
labor  hours  or  machine  hours.  Overhead 
costs  should  also  reflect  any  idle  or 
downtime  and  be  fully  absorbed  by  the 
products. 

Cost  of  Production  (COP) 

Is  equal  to  the  sum  of  materials,  labor,  and 
overhead  (COM)  plus  SG&A  expenses  in  the 
home  market  (HM). 

SG&A — those  expenses  incurred  for  the 
operation  of  the  corporation  as  a  whole  and 
not  directly  related  to  the  manufecture  of  a 
particular  prodiict  They  include  corporate 
general  and  administrative  expenses, 
financing  expenses,  and  general  research  and 
development  expenses.  Additionally,  direct 
and  indirect  selling  expenses  incurred  in  the 
HM  for  sales  of  the  product  under 
investigation  are  included.  Such  expenses  are 
allocated  over  cost  of  goods  sold. 

Constructad  Value  (CV) 

Is  equal  to  the  sum  of  materials,  labor,  and 
overhead  (COM)  and  SG&A  expenses  plus 
profit  in  the  comparison  market  and  the  cost 
of  packing  for  exportation  to  the  United 
States 

Calculation  of  Suspension  Agreement  NVs 

NVs  (for  purposes  ofthe  Agreement)  are 
calculated  by  adjusting  the  CV  and  are 
provided  for  both  EP  and  CEP  transactions. 
In  efiect,  any  expenses  uniquely  associated 
with  the  covered  products  sold  in  the  HM  are 
subtracted  from  the  CV.  and  any  such 
expenses  which  are  uniquely  associated  with 
the  covered  products  sold  in  the  United 
States  are  added  to  the  CV  to  calculate  the 
NV. 

Export  Price — Generally,  a  U.S.  sale  is 
classified  as  an  export  price  sale  when  the 
first  sale  to  an  unaffiliated  person  occurs 
before  the  goods  are  imported  into  the  United 
States.  In  cases  where  the  foreign 
manufoctuier  knows  or  has  reason  to  believe 
that  the  merchandise  is  ultimately  destined 
for  the  United  States,  the  manufacturer's  sale 
is  the  sale  subject  to  review.  If.  on  the  other 
hand,  the  manufacturer  sold  the  merchandise 
to  a  foreign  trader  writhout  knowledge  of  the 
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trader's  intention  to  export  the  merchandise 
to  the  United  States,  then  the  trader's  first 
sale  to  an  unaffiliated  person  is  the  sale 
subject  to  review.  For  EP  NVs,  the  CV  is 
adjusted  for  movement  costs  and  differences 
in  direct  selling  expenses  such  as 
commissions,  credit,  warranties,  technical 
services,  advertising,  and  sales  promotion. 

Constructed  Export  Price — Generally,  a 
U.S.  sale  is  classified  as  a  constructed  export 
price  sale  when  the  first  sale  to  an 
unaffiliated  person  occurs  after  importation. 
However,  if  the  first  sale  to  the  unaffiliated 
person  is  made  by  a  person  in  the  United 
States  affiliated  with  the  foreign  exporter, 
constructed  export  price  applies  even  if  the 
sale  occurs  prior  to  importation,  unless  the 
U.S.  affiliate  performs  only  clerical  functions 
in  connection  with  the  sale.  For  CEP  NVs,  the 
CV  is  adjusted  similar  to  EP  sales,  with 
differences  for  adjustment  to  U.S.  and  HM 
indirect-selling  expenses. 

Home  market  direct-selling  expenses — 
expenses  that  are  incurred  as  a  direct  result 
of  a  sale.  These  include  such  expenses  as 
commissions,  advertising,  discounts  and 
rebates,  credit,  warranty  expenses,  freight 
costs,  etc.  The  following  direct-selling 
expenses  are  treated  individually: 

Commission  expenses — payments  to 
unaffiliated  parties  for  sales  in  the  HM. 

Credit  expenses — expenses  incurred  for  the 
extension  of  credit  to  HM  customers. 

Movement  expenses — fteight,  brokerage 
and  handling,  and  insurance  expeases. 

U.S.  direct-selling  expenses — the  same  as 
HM  direct-selling  expenses  except  that  they 
are  incurred  for  sales  in  the  United  States. 

Movement  expenses — additional  expenses 
incidental  to  importation  into  the  United 
States.  These  typically  include  U.S.  inland 
freight,  insurance,  brokerage  and  handling 
expenses.  U.S.  Customs  duties,  and 
international  freight. 

U.S.  indirect-selling  expenses — include 
general  fixed  expenses  incurred  by  the  U.S. 
sales  subsidiary  or  affiliated  exporter  for 
sales  to  the  United  States.  They  may  also 
include  a  portion  of  indirect  expenses 
incurred  in  the  HM  for  export  sales. 


For  EP  Transactions 

+direct  materials 
+direct  labor 
+factory  overhead 
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For  CEP  Transactions 
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-  HM  credit  expense 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-428-822] 

Notice  of  Final  Oetermination  of  Sales 
at  Less  Than  Fair  Value:  Steel  Wire 
Rod  From  Germany 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  February  23.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Wey  Rudman  or  John  Brinkmann, 
Office  of  AD/CVD  Enforcement  II, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230;  telephone:  (202)  482-0192  or 
(202)  482-5288. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  353  (April  1997).  Although 
the  Department's  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296; 
May  19, 1997),  do  not  govern  these 
proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 


'  If  the  company  does  not  have  HM  commissions, 
HM  indirect  expenses  are  subtracted  only  up  to  the 
amount  of  the  U.S.  commissions. 


'  If  the  company  does  not  have  HM  commissions. 
HM  indirect  expenses  are  subtracted  only  up  to  the 
amount  of  the  U.S.  conunissions. 


Final  Determination 

We  determine  that  steel  wire  rod  from 
Germany  is  being  sold  in  the  United 
States  at  less  than  fair  value  ("LTFV"), 
as  provided  in  section  735  of  the  Act. 
The  estimated  margins  of  sales  at  LTFV 
are  shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  on  September  24, 
1997,  (62  FR  51577,  October  1.  1997) 
("Notice  of  Preliminar>' 
Determination"),  the  following  events 
have  occurred: 

On  September  29, 1997.  we  issued  a 
second  supplemental  request  for 
information  covering  all  sections  of  the 
questionnaire  to  Ispat  Hamburger 
Stahlwerke  GmbH  ("IHSW").  the  only 
company  to  respond  to  the  Department's 
original  antidumping  duty 
questionnaire.  IHSW  submitted  its 
response  to  this  supplemental 
questionnaire,  including  revised  United 
States,  home  market,  cost  of  production 
(COP),  and  constructed  value  (CV) 
databases,  on  October  14,  1997.  At  the 
Department's  request,  IHSW  submitted 
clarifications  of  its  response  on  October  ^ 
23  and  24, 1997. 

On  October  14. 1997.  Connecticut 
Steel  Group.  Co-Steel  Raritan.  GS 
Industries.  Inc..  Keystone  Steel  &  Wire 
Co.,  North  Star  Steel  Texas,  Inc..  and 
Northwestern  Steel  &  Wire  Co. 
(collectively  "petitioners")  informed  the 
Department  that  IHSW's  parent 
company  had  purchased  two  units  of 
Thyssen  Stahl  AG  ("Thyssen")  and 
requested  that  the  Department  collapse 
IHSW  and  Thyssen  when  determining 
the  dumping  margins  for  these 
companies  (see  Comment  3  below). 

The  Department  conducted 
verifications  of  IHSW's  cost  and  sales 
information  in  November  1997,  in 
Hamburg,  Germany.  The  Department 
issued  the  sales  and  cost  verification 
reports  on  December  16  and  18, 1997, 
respectively,  citing  numerous 
deficiencies  in  IHSW's  cost  and  sales 
information.  Because  it  seemed  at  the 
time  that  the  deficiencies  could  be 
corrected  and  that  we  would  be  able  to 
confirm  that  corrections  made  to  the 
databases  were  done  completely  and 
accurately,  the  Department  allowed 
IHSW  a  final  opportunity  to  submit 
revised  cost  and  sales  databases.  On 
December  19.  1997,  the  Department 
transmitted  to  IHSW  a  list  of  specific 
revisions  to  be  made  to  its  databases 
(see  December  19,  1997.  Memorandum 
to  Gary  Taverman).  IHSW  submitted  its 
revised  response  on  January  9, 1998.  On 


88M 


Fadnal  Register /Vol.  63.  No.  35 /Monday.  February  23,  1998 /Notices 


January  12, 1998.  IHSW  notified  the 
Departmmt  that  there  were  oertain 
anora  in  the  January  9  submission. 

Petitionets,  IHSW.  and  Saarstahl  AG 
("Saarstahl")  submitted  case  briefs  on 
January  15. 1998.  Petitiraiers  and  IHSW 
siibmitted  rebuttal  briefo  on  January  21. 

1996. 

Scope  of  Investigation 

The  products  covered  by  this 
invaiti^Btion  are  certain  hot-rolled 
caibon  steel  and  alloy  steel  products,  in 
arils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  doas-sectional  diameter. 
Specifically  excluded  are  steel  products 
posaeasing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitirais  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth.  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
petoent  of  phosphorus,  more  than  0.05 
peroant  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
leinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

•  CcKUed  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
wrigfat  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  alxuninxun 
less  than  or  equal  to  0.005  percent; 
phosphoffous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximimi 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tiie  Cord  Wire  Rod." 

•  Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

•  Coiled  products  11  mm  to  12.5  mm 
in  diameter,  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greeter  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0.5O-1.10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  siilfur  less  than  or  equal  to 
0.035  percent;  and  silicon  0.10-0.35 


perceat.  This  product  is  free  of  injurioxis 
piping  and  imdue  segregation.  The  use 
of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  m  pipe 
wrap  wire  in  conformity  with  ASTM 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
prodiact  is  commonly  referred  to  as 
"Semifinished  Class  in  Pipe  Wrap 
Wire." 

The  products  imder  investigation  are 
currently  classifiable  tmder  subheadings 
7213.91.3000.  7213.91.4500. 
7213.91.6000.  7213.99.0030. 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  iavestigation  is  dispositive. 

Exclusion  of  Pipe  Wrap  Wire 

As  stated  in  the  Notice  of  Preliminary 
Determination.  North  American  Wire 
Products  Corporation  (NAW).  an 
importer  of  the  subject  merchandise 
from  Germany,  rec^ested  that  the 
Department  exclude  steel  wire  rod  used 
to  mmufacture  Class  m  pipe  wrapping 
wire  from  the  scope  of  the  investigations 
of  steel  wire  rod  from  Canada,  Germany. 
Trinidad  and  Tobago,  and  Venezuela. 
On  December  22. 1997.  NAW  submitted 
to  the  Department  a  proposed  exclusion 
definition.  On  December  30, 1997  and 
January  7, 1998,  petitioners  submitted 
letters  concurring  with  the  definition  of 
the  scope  exclusion  and  agreeing  to  the 
excliision  of  this  product  from  the  scope 
of  the  investigation.  We  have  reviewed 
NAW's  request  and  petitioners' 
comments  and  have  excluded  steel  wire 
rod  for  manufacturing  Class  m  pipe 
wrapping  wire  from  the  scope  of  the 
four  concurrent  investigations  (see 
Memorandum  to  Richard  W.  Moreland 
dated  January  9. 1998). 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1  through  December  31, 1996. 

Facts  Available 

At  the  preliminary  determination,  the 
Department  foimd  that  Brandenburg 
Elektrostahlwerk  GmbH 
("Brandenburg"),  Saarstahl,  and 
Thyssen  "have  clearly  failed  to 
cooperate  to  the  best  of  their  ability  in 
this  investigation,  as  they  have  not 
responded  to  the  Department's 
antidumping  questionnaire."  See  Notice 
of  Preliminary  Determination. 
Accordingly,  the  Department  based  the 
antidumping  rate  for  these  companies 
on  facts  otherwise  available  and 
assigned  them  the  highest  margin  from 


the  petition  (as  adjusted  by  the 
Department).  153.10percent. 

With  regard  to  IHSW,  the  Departmoit 
fbxind  that  "despite  the  detailed 
requests  for  supplemental  information 
issued  by  the  Departm«it  and  the 
extension  of  time  granted  to  IHSW  to 
file  its  responses,  IHSW's  questicmnaire 
responses  remained  seriously 
deficient"  See  Notice  of  Preliminary 
Determination.  In  particular,  IHSW's 
home  market  sales  data  and  cost  of 
production  information  were  so 
deficient  as  to  render  them  unreliable 
for  conducting  a  proper  LTFV  analysis 
and  sales-below-cost  test.  Because  of 
these  defidendes,  the  Department  was 
imable  to  use  IHSW's  responses  to 
calculate  a  margin  for  the  preliminary 
determination  of  sales  at  less  than  fair 
value  and  therefore  relied  on  facts 
otherwise  available.  The  Department 
stated  that  it  would  proceed  with  the 
investigation  and  verify  IHSW's 
infcmnation  if  IHSW  cooperated  and 
provided  "complete  and  accurate" 
information  in  response  to  a 
supplemental  questionnaire.  We  further 
stated  that  "(i}f  IHSW's  reported 
informaticm  verified,  we  will  use  such 
infonnaticm  in  making  the  final 
determination." 

As  stated  in  the  "Case  History" 
section  above,  the  Department  issued  a 
second  supplemental  questionnaire  to 
IHSW  following  the  preliminary 
determination  and  conducted 
verification  of  IHSW's  revised  cost  and 
sales  information.  During  these 
verifications,  nimierous  inconsistences 
were  foand  when  we  compared  IHSW's 
reported  cost  and  sales  data  to  the 
compai^'s  reccnds,  as  noted  in  the 
verification  reports  (see  the  December 
16  sales  verification  report,  the 
December  18  cost  verification  report, 
and  the  Memorandum  to  Gary 
Taverman  dated  December  19. 1997). 
After  the  verifications,  the  Department 
granted  IHSW  a  final  opportunity  to 
correct  the  defidendes  in  its  cost  and 
sales  databases. 

Despite  allowing  IHSW  niunerous 
opportimities  to  correct  its 
questionnaire  responses,  the  cost  and 
sales  information  submitted  by  IHSW 
remains  seriously  defident  and 
unusable.  The  significant  defidendes  in 
the  information  submitted  by  IHSW 
include:  (1)  Failiue  to  calculate  COP 
and  CV  in  accordance  with  the 
Department's  instruction  with  respect  to 
the  weighting  fador;  (2)  the  multiple 
counting  of  production  quantities  in 
deriving  per  unit  COP;  (3)  failure  to 
make  specific  changes  to  identified 
errors  in  the  coding  of  reported  produd 
characteristics,  resulting  in  the  incorred 
assignment  of  produd  control  numbers; 


the  impact  is  partioilarly  significant  in 
the  U.S.  sales  database  whme  correcting 
the  control  numbers  would  affect  72 
percent  of  the  volume  of  reported  U.S. 
sales;  and  (4)  numerous  errors  and 
inconsistencies  in  IHSVV's  sales 
database  which  call  into  question  the 
integrity  of  the  entire  respond.  (For  a 
more  detailed  discussion  of  the 
deficiencies  in  the  information  IHSW 
has  provided,  see  the  February  13, 1998, 
Memorandum  to  Richard  W.  Moreland.) 
Despite  specific  instructions  bom  the 
Department  detailing  what  corrections 
should  be  made.  IHSW's  January  9 
response  contained  nimierous  errors  in 
the  COP  and  CV  databases.  Without 
accurate  COP  and  CV  databases,  we 
cannot  perform  a  reliable  sales-below- 
cost  test  and  LTFV  analysis.  Further, 
given  IHSW's  repeated  failure 
throughout  the  investigation  to  correct 
its  deficiencies  and  its  failure  to  submit 
an  accurate  response  on  January  9,  we 
caimot  be  certain  that  the  problems  with 
IHSW's  responses  are  limited  to  only 
those  uncovered  in  our  analysis  of  the 
January  9  submission. 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department,  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  (3) 
significantly  impedes  a  determination 
under  the  antidumping  statute,  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall  use  facts  otherwise 
available  in  reaching  the  applicable 
determination  (subject  to  subsections 
782(d)  and  (e)).  As  detailed  below,  the 
Department  has  determined  that  all  four 
respondents  have  failed  to  cooperate  to 
the  best  of  their  ability  in  this 
investigation  as  defined  imder  776(a)(2) 
and  that  the  use  of  facts  otherwise 
available  is  applicable. 

IHSW's  questioimaire  responses 
constituted  deficient  submissions 
within  the  meaning  of  section  782(d). 
Under  these  circumstances,  section 
776(a)  directs  the  Department  to  use 
facts  available  subject  to  section  782(e). 
Section  782(e)  provides  that  the 
E)epartment  shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination,  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department,  if— 

(1)  The  information  is  submitted  by 
the  deadline  established  for  its 
submission, 

(2)  The  information  can  be  verified, 

(3)  The  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination. 
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(4)  The  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and 

(5)  The  information  can  be  used 
without  undue  difficulties. 

Thus,  if  any  one  of  these  criteria  is  not 
met,  the  Department  may  decline  to 
consider  the  information  at  issue  in 
making  its  determination.  IHSW's 
information  has  arguably  satisfied  the 
firet  two  criteria.  However,  regarding  the 
third  criterion,  whether  the  ii^ormation 
may  serve  as  a  "reliable  basis"  for  the 
Department's  determination,  as  detailed 
above,  IHSW's  sales  data  and  cost  of 
production  information  is  so  deficient 
as  to  render  it  unusable.  In  particular, 
IHSW's  failure  to:  (a)  Correct  those 
items  on  the  December  19  list  of 
required  revisions  completely  and 
accurately;  (b)  submit  the  accurate 
revised  cost  and  sales  databases  in 
proper  SAS  format;  and  (c)  properly 
change  the  sales  databases  to  reflect 
changes  in  the  cost  database,  calls  into 
question  the  integrity  of  the  entire 
January  9  submission.  As  to  criterion 
(4),  IHSW  has  not  demonstrated  that  it 
acted  to  the  best  of  its  ability  in 
providing  the  requested  information 
because  IHSW  failed  to  comply  with  the 
Department's  specific  instructions  in  the 
requests  for  information.  Finally,  as  to 
criterion  (5),  while  the  Department  may 
be  able  to  correct  some  of  the  errors  in 
IHSW's  responses,  this  would  be  a 
difficult  ta^  involving  significant 
changes  to  IHSW's  information, 
including  the  restructuring  of  many  of 
IHSW's  product  control  numbers.  To 
attempt  to  correct  all  of  the  errors  in 
IHSW's  responses  would  be 
burdensome.  Moreover,  even  if  the 
Department  attempted  to  correct  the 
responses,  given  the  numerous  errors  in 
IHSW's  information  on  the  record,  we 
caimot  be  certain  that  an  accurate 
analysis  could  be  conducted. 

IHSW  has  failed  to  provide  its  sales 
and  cost  information  in  the  form  and 
manner  requested  under  the  terms  of 
sections  782(d)  and  (e)  of  the  Act.  The 
information  provided  by  IHSW  is 
imreliable  and  inadequate  for  the 
purpose  of  calculating  a  LTFV  margin. 
Section  776(a)  thus  requires  the 
Department  to  use  facts  otherwise 
available  in  making  its  final 
determination  with  respect  to  IHSW. 

Section  776(b)  provides  that  adverse 
inferences  may  be  used  for  a  party  that 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with 
requests  for  information  (see  also  the 
Statement  of  Administrative  Action 
("SAA"),  accompanying  the  URAA, 


H.R.  Rep.  No.  316. 103rd  Cong..  2d  Sess. 
870).  As  discussed  above,  Brandenburg, 
IHSW,  Saarstahl.  and  Thyssen  have 
failed  to  act  to  the  best  of  their  ability 
to  comply  with  requests  for  information 
and,  therefore,  adverse  inferences  are 
warranted  with  respect  to  all  four 
companies.  Consistent  with  Department 
practice  in  cases  where  respondents 
refuse  to  participate  or  provide  seriously 
deficient  information  that  precludes  the 
Department  bam  conducting  its  LTFV 
analysis,  as  facts  otherwise  available,  we 
are  basing  their  margins  for  the  final 
determination  on  information  in  the 
I)etition.  As  facts  otherwise  available, 
the  Department  is  continuing  to  assign 
to  Brandenburg,  Saarstahl.  and  Thyssen. 
the  companies  that  did  not  respond  at 
all  to  the  Department's  requests  for 
information,  the  highest  margin  from 
the  petition  (as  adjusted  by  the 
Department).  153.10  percent.  Since 
IHSW  made  some  effort  to  comply  with 
the  Department's  requests  for 
information,  we  are  continuing  to  assign 
IHSW  a  facts  available  margin  based  on 
a  simple  average  of  the  margins  in  the 
petition  (as  adjusted  by  the 
Department),  72.51  percent. 

Section  776(c)  provides  that  when  the 
Department  relies  on  secondary 
information  [e.g.,  the  petition)  as  the 
facts  otherwise  available,  it  must,  to  the 
extent  practicable,  corroborate  that 
information  bom  independent  sources 
that  are  reasonably  at  its  disposal.  The 
Department  reviewed  the  adequacy  and 
acciu^cy  of  the  secondary  information 
in  the  petition  from  which  the  margins 
were  calculated  during  oiu-  pre- 
initiation  analysis  of  the  petition,  to  the 
extent  appropriate  information  was 
available  for  this  purpose,  (e.g.,  impwrt 
statistics,  independent  trade  data.  U.S. 
Bureau  of  Labor  Statistics,  International 
Energy  Agency).  (See  Notice  of 
Preliminary  Dietermination  and 
September  24. 1997,  Memorandum  to 
Richard  W.  Moreland). 

At  the  preliminary  determination,  the 
Dep>artment  reexamined  the  price 
information  provided  in  the  petition 
and  found  it  to  be  of  probative  value 
(see  the  September  24, 1997, 
Memorandum  to  Richard  W.  Moreland). 
The  parties  did  not  comment  on  this 
issue.  For  purposes  of  the  final     • 
determination,  absent  information  to  the 
contrary,  we  find  that  the  information  in 
the  petition  continues  to  be  of  probative 
value. 

All  foreign  manufacturers/exporters 
in  this  investigation  are  being  assigned 
dimiping  margins  on  the  basis  of  facts 
otherwise  available.  Section  735(c)(5)  of 
the  Act  provides  that  where  the 
dumping  margins  established  for  all 
exporters  and  producers  individually 
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investigated  are  determined  entirely 
under  section  776,  the  Department 
*****  may  use  any  reasonable  method 
to  establish  the  estimated  all-others  rate 
for  exporters  and  producers  not 
individually  investigated,  including 
averaging  the  estimated  weighted 
average  dumping  margins  determined 
for  the  exporters  and  producers 
individually  investigated."  This 
provision  contemplates  that  we  weight 
average  the  facts-available  margins  to 
establish  the  all-others  rate.  Where  the 
data  is  not  available  to  weight  average 
the  facts  avmlable  rates,  the  SAA,  at 
873,  provides  that  we  may  use  other 
reasonable  methods.  Inasmuch  as  we  do 
not  have  the  data  necessary  to  weight 
average  the  resfKindents'  facts  available 
margins,  we  are  continuing  to  base  the 
all-others  rate  on  a  simple  average  of  the 
margins  in  the  petition  (as  adjusted  by 
the  Department),  72.51  percent. 

Interested  Party  Comments 

Comment  1.  The  Application  of  Facts 
Available  to  Saarstahl 

Saarstahl  contends  that  the 
Department  should  not  use  an  adverse 
inference  in  determining  its 
antidumping  margin.  Saarstahl  argues 
that  it  has  acted  to  the  best  of  its  ability 
to  respond  to  the  E)epartment's 
questionnaire,  but  that  its  financial 
situation  has  precluded  it  from 
participating  in  this  proceeding.  Even  if 
an  adverse  inference  is  made  in  setting 
its  margin,  Saarstahl  argues  that  the 
Department  should  use  the  Saarstahl- 
specific  lower  margin  information 
contained  in  the  petition  rather  than  the 
153.10%  margin  used  in  the  preliminary 
determination. 

Petitioners  contend  that  Saarstahl's 
argument  that  the  Department  may  not 
use  the  highest  dumping  margin  alleged 
in  the  petition  as  adverse  facts  available 
is  directly  contradicted  by  the  statute 
and  Department  precedent.  Further, 
petitioners  claim  that  factors  such  as 
Saarstahl's  financial  condition  are 
immaterial  to  the  issue  of  whether 
Saarstahl  cooperated  in  this 
investigation  (see,  e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled 
from  Germany,  61  FR  38166,  38179  (July 
23, 1996)).  Petitioners  insist  that  the 
Department  acted  appropriately  in 
assigning  the  highest  margin  alleged  in 
the  petition  to  Saarstahl  for  the 
preliminary  determination  and  should 
use  the  same  rate  for  the  final 
determination. 

DOC  Position.  We  disagree  with 
Saarstahl's  contention  that  it  acted  to 


the  best  of  its  ability,  given  its  financial 
hardship,  to  comply  with  the 
Department's  information  requests. 
Under  limited  circumstances,  such  as 
where  a  company  immediately  informs 
the  Department  that  it  cannot  comply 
with  tbe  Department's  information 
requests  due  to  the  liquidation  of  its 
assets,  it  may  be  appropriate  not  to 
assign  adverse  facts  available.  However, 
where  a  respondent  continues  to 
produce  the  subject  merchandise  but 
fails  altogether  to  provide  information, 
we  find  that  it  has  failed  to  act  to  the 
best  of  its  ability.  As  we  explained  in 
Certain  Fresh  Cut  Flowers  From 
Colombia:  Preliminary  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review.  62  FR  16772, 
16775  (April  8. 1997),  an  adverse 
inference  is  warranted  where  a 
respondent  states  merely  "that  it  was  on 
the  verge  of  bankruptcy"  but  provides 
no  further  information. 

Section  782(c)(1)  requires  that  the 
Department  consider  modifying  its 
reporting  requirements  where  a 
respondent  promptly  notifies  the 
Department  that  it  cannot  submit 
information  in  the  "requested  form  and 
manner"  and  suggests  "alternative 
forms"  in  which  to  submit  the  requested 
information.  Saarstahl  made  no  such 
suggestions;  it  only  informed  the 
Department  that  it  would  supply  the 
requested  information  in  a  letter  dated 
June  11, 1997.  Under  these 
circumstances,  we  continue  to  find  that 
Saarstahl  failed  to  act  to  the  best  of  its 
ability,  and  that  an  adverse  inference  is 
warranted. 

Furthermore,  we  agree  with 
petitioners  that  the  continued  use  of  the 
highest  margin  in  the  petition  as  adverse 
facts  available  for  Saarstahl  is  warranted 
given  Saarstahl's  failure  to  supply  the 
Department  with  any  of  the  requested 
information.  The  use  of  the  highest 
calculated  rate  in  the  petition  as  adverse 
facts  available  for  Saarstahl  is  consistent 
with  both  the  Act  and  Department 
practice.  Section  776(b)  of  the  Act 
explicitly  states  that  the  Department 
may  rely  upon  information  contained  in 
the  p)€tition  when  making  adverse 
inferences.  See  also  SAA  at  870. 
Recently,  the  Department  employed  this 
approach  in  Notice  of  Final 
IDetennination  of  Sales  at  Less  Than  Fair 
Value:  Collated  Roofing  Nails  from 
Taiwan,  62  FR  51427,  51428  (October  1, 
1997). 

ComBient  2.  The  Application  of  Facts 
Available  to  IHSW 

Petitioners  argue  that  IHSW's  January 
9  post-verification  submission 
constitutes  substantial  new  information 
and  should  be  rejected  by  the 


Department  in  favor  of  facts  available. 
Even  if  the  Department  accepts  IHSW's 
January  9  submission,  petitioners 
contend  that  the  information  submitted 
by  IHSW  remains  incomplete  and 
unreliable,  and  therefore,  the 
Department  must  use  facts  available  for 
the  final  determination. 

IHSW  argues  that  it  has  been 
cooperative  with  the  Department  to  the 
best  of  its  ability  throughout  the 
investigation  and,  as  such,  the 
Department  has  no  basis  to  use  an 
adverse  &cts  available  rate  for  the  final 
determination.  IHSW  concedes  that  it 
encountered  some  difficulties  in 
responding  to  the  questionnaires,  but 
claims  that  its  difficulties  in  reporting 
information  were  not  the  result  of  IHSW 
failing  to  act  to  the  best  of  its  ability,  but 
rather  the  result  of  clerical  errors  or  how 
IHSW  maintains  its  business  records. 
Concerning  the  submission  of  data  post- 
verification,  IHSW  asserts  that  the 
Department  was  properly  within  its 
discretion  to  request  revised  cost  and 
sales  databases  from  IHSW  and  that  the 
January  9  submission  did  not  constitute 
new  information.  Further,  IHSW 
addresses  the  specific  errors  cited  in 
petitioners'  case  brief,  arguing  that  its 
January  9  submission  is  "sufliciently 
complete"  to  serve  as  the  basis  for 
calculating  an  antidimiping  margin. 
Finally,  IHSW  contends  that  \he 
information  in  its  January  9  submission 
has  been  verified  and  can  be  easily  used 
by  the  Department. 

DOC  Position.  In  allowing  IHSW  to 
file  its  post-verification  submission,  the 
Department  was  not  permitting  the 
submission  of  new  information,  but 
rather  permitting  corrections  to  the 
information  already  on  the  record,  based 
on  the  findings  at  verification.  Further, 
the  IDepartment  may  request  the 
submission  of  factual  information  at  any 
time  during  the  proceeding,  as  provided 
for  at  19.CFR  353.31(b)(1).  We  have 
analyzed  all  of  IHSW's  information  on 
the  record  for  purposes  of  the  final 
determination.  However,  as  discussed  in 
detail  in  the  "Facts  Available"  section 
above,  the  Department  has  determined 
that:  (1)  mSW  has  failed  to  act  to  the 
best  of  its  ability  to  provide  information; 
and  (2)  the  information  provided  by 
IHSW  remains  unreliable  and  unusable 
for  purposes  of  conducting  an  accurate 
cost  of  production  or  LTFV  analysis  (see 
also  the  February  13, 1998, 
Memorandum  to  Richard  W.  Moreland). 
Therefore,  we  are  basing  our  final 
determination  margin  for  IHSW  on  facts 
available. 
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Comment  3.  Whether  To  Collapse  IHSW 
and  Thyssen  and  Assign  Them  a  Single 
Margin  Rate 

IHSW  argues  that  the  Department 
should  not  consider  collapsing  IHSW 
with  Thyssen,  as  alleged  in  petitioners' 
October  14, 1997,  submission.  IHSW 
asserts  that  petitioners'  contention  is 
unfoimded  because:  (1)  IHSW  and 
Thyssen  were  completely  unrelated 
during  the  POI  and  this  issue  would  be 
more  appropriately  considered,  if  at  all, 
in  an  administrative  review;  (2)  the 
acquisition  occurred  after  the  POI  and 
therefore,  neither  company  could  have 
exercised  control  over  the  other  during 
the  POI;  and  (3)  there  is  no  verified 
information  on  the  record  to  determine 
whether  the  potential  for  shifting  of 
production  between  IHSW  and  Thyssen 
exists. 

Petitioners  rebut  MSW's  argument, 
stating  that,  for  the  reasons  detailed  in 
their  October  14, 1997,  submission,  the 
Department  should  collapse  IHSW  and 
Thyssen  and  calculate  a  single  margin 
rate  for  the  two  companies.  Petitioners 
contend  that  the  relationship  between 
IHSW  and  Thyssen  is  such  that  it  meets 
the  criteria  for  collapsing  the  companies 
[i.e.,  the  producers  are  affiliated;  the 
producers  have  similar  manufacturing 
facilities  such  that  production  can  be 
shifted  between  the  two;  and  "there  is 
significant  potential  for  manipulation  of 
price  or  production"). 

DOC  Position.  We  disagree  with 
petitioners.  IHSW  purchased  Thyssen's 
steel  wire  rod-producing  subsidiary  six 
months  or  more  after  the  POI.  There  is 
no  evidence  of  any  affiliation  between 
these  companies  during  the  POL 
Further,  the  limited  evidence 
concerning  this  transaction  is 
insufficient  to  determine  that  it 
established  any  affiliation  between 
IHSW  or  Thyssen  or,  if  they  are 
affiliated,  to  determine  that  collapsing  is 
warranted.  Therefore,  we  have  assigned 
the  companies  separate  cash  deposit 
rates  in  this  final  determination.  The 
merits  of  petitioners'  collapsing 
argument  may  be  explored  in  the 
context  of  an  administrative  review,  if 
an  antidimiping  order  is  issued  and  a 
review  requested,  for  the  period  during 
which  the  acquisition  of  Thyssen's  rod- 
producing  subsidiary  took  place. 

Continuation  of  Suspension  of 
Liquidation^ 

In  accordance  with  section 
735(c)(4)(A)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
steel  wire  rod  from  Germany,  as  defined 
in  the  "Scope  of  Investigation"  section 
of  this  notice,  that  are  entered,  or 


withdrawm  from  warehouse,  for 
consumption  on  or  after  October  1, 
1997,  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  For  these  entries,  the 
Customs  Service  will  require  a  cash 
dep>osit  or  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  export  price  as  shown 
below.  This  suspension  of  Uquidation 
will  remain  in  effect  until  further  notice. 


MFR/producer/expofter 

Margin 
percentage 

Brandenburg  Elektrostahlwerk 
GmbH 

153  10 

Ispat  Hamburger  Stahlwerke 

GmbH 

Saarstahl  AG  

72.51 
153  10 

Thyssen  Stahl  AG 

153  10 

AIK)thers 

72  51 

The  all-others  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  the  entries  of  merchandise  produced 
by  the  exporters/manufacturers  listed 
above. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  impnirts 
are  causing  material  injury,  or  threat  of 
material  injury,  to  the  industry  within 
45  days  of  its  receipt  of  this  notification. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  the  proceeding  will  be 
terminated  and  all  securities  posted  will 
be  refunded  or  canceled.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  February  13. 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  9S-4541  Filed  2-20-98;  8:45  am] 

BRUNO  CODE  3610-06-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Princeton  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Slat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington.  D.C. 

Docket  Number:  97-096.  Applicant: 
Princeton  University,  Princeton.  NJ 
08544-0033.  Instrument:  Crystal  Growth 
Furnace.  Model  FZ-T-10000-HVP-II-^. 
Afanu/arturer:  Crystal  Systems  Inc.. 
Japan.  Intended  Use:  See  notice  at  63  FR 
809.  January  7,  1998. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  optical  melting  of  a 
polycrystalline  rod  to  produce  a  single 
uncontaminated  crystal  along  a  moving 
float  zone  on  the  rod.  The  National 
Aeronautics  and  Space  Administration 
advised  on  February  3, 1998  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  laiows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  98-4540  Filed  2-20-98:  8:45  am) 

BILLMQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

D.D.021798B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 
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r:  The  Gulf  of  Mexicxi  Fishery 
Management  Council  (Coimdl)  will 
convene  puhlic  meetings. 
DATES:  The  meetings  will  be  held  March 
9-13, 1998. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Hawk's  Cay  Resort  &  Marina,  Mile 
Marker  61,  Duck  Key.  FL;  telephone: 
305-743-7000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council:  telephone:  (813)  228-2815. 
SUPPUaCNTARY  mformation: 

Council 

March  U 

8:30  o-tn. — Convene. 

8:45  a.m.  -  5:30  p.m. — Receive  public 
testimony  on:  (1)  Reef  Fish  Amendment 
16;  (2)  Draft  Mackerel  Amendment  9; 
and,  (3)  Control  Date  for  Limited  Access 
for  Recreational  For-Hire  Vessels.  Draft 
Reef  Fish  Amendment  16  contains  the 
following  alternatives:  (1)  Possible 
phase-out  of  the  use  of  fish  traps  in  2 
years  or  status  quo  -  a  10-year  phase  out; 
(2)  Possible  restrictions  on  the 
commercial  harvest  from  reef  fish 
vessels  tending  spiny  lobster  and  stone 
crab  traps:  (3)  Possible  implementation 
of  a  vessel  monitoring  system  for  fish 
trap  vessels;  (4)  Possible  additional 
reporting  requirements  for  fish  trap 
vessels;  (5)  Possible  establishment  of  a 
slot  limit,  of  14  inches  and  20  (or  22) 
inches  fork  length,  for  banded 
rudderfisit  and  lesser  amberjack;  and 
possible  prohibition  on  the  sale  of 
minor  amberjack  species  that  are 
smaller  than  36  inches  fork  length;  (6) 
Possible  5-fish  bag  limit  for  lesser 
amberjack  and  banded  rudderfish;  (7) 
Possible  removal  from  the  fishery 
management  plan  or  management  of 
sand  perch,  dwarf  sand  perch.  Queen 
triggerfish,  and  hogfish;  (8)  Possible 
minimum  size  limits  of  20  inches  for 
scamp  and  yellowmouth  grouper;  16 
inches  for  mutton  snapper;  and  12 
inches  for  blackfin  snapper,  cubera 
snapper,  dog  snapper,  mahogany 
snapper,  schoolmaster,  silk  snapper, 
mutton  snapper,  queen  snapper,  scamp, 
yellowmouth  grouper,  gray  triggerfish, 
and  hogfish;  (9)  Possible  inclusion  of 
the  5-fish  red  snapper  bag  limit  as  part 
of  the  10-snapper  aggregate  snapper 
limit,  and  a  5-fish  beg  limit  for  hogfish, 
and  2  fish  per  vessel  of  cubera  snapper 
over  30  inches  total  length;  (10)  Possible 
establishment  of  a  1-fish  bag  limit  and 
commercial  quotas  for  speckled  hind 
and  Warsaw  grouper,  or  a  prohibition  on 
harvest  of  these  species. 


Draft  Mackerel  Amendment  9 
contains  the  following  alternatives:  (1) 
Possible  changes  to  the  fishing  year  for 
Gulf  group  king  mackerel;  (2)  Possible 
prohibitions  of  sale  of  Gulf  mackerel 
caught  under  the  recreational  allocation; 
(3)  Possible  reallocations  of  total 
allowable  catch  (TAC)  for  the 
commercial  fishery  for  Gulf  group  king 
mackerel  in  the  Eastern  Zone;  (4) 
Possible  reallocations  of  TAC  for  Gulf 
group  king  mackerel  between  the 
recreational  and  commercial  sectors  to 
70  peicent  recreational  and  30  percent 
commercial;  (5)  Possible  establishment 
of  two  (2)  subdivisions  of  TAC  for  the 
commercial,  hook-and-line  allocation  of 
Gulf  group  king  mackerel  by  area  for  the 
Florida  west  coast;  (6)  Possible 
subdivisions  of  TAC  for  commercial 
Gulf  group  king  mackerel  in  the  Western 
Zone  CAlabama  through  Texas)  by  area, 
season,  or  a  combination  of  area  and 
season;  (7)  Possible  trip  limits  for 
vessel$  fishing  for  Gulf  group  king 
mackarel  in  the  Western  Zone;  (8) 
Possible  additional  restrictions  on  the 
use  of  net  gear  to  harvest  Gulf  group 
king  mackerel  off  the  Florida  west  coast; 
including  a  phase-out,  a  moratorium  on 
additional  net  endorsements  with 
requirements  for  continuing  existing  net 
endorsements,  restrictions  on  the 
transfierability  of  net  endorsements,  and 
restriction  of  the  use  of  nets  to  primarily 
the  waters  off  Monroe  and  Collier 
Counties;  (9)  Possible  increase  in  the 
minimum  size  limit  for  Gulf  group  king 
mackerel  to  24  or  26  inches  fork  length; 
(10)  Possible  re-establishment  of  an 
annual  allocation  or  a  TAC  percentage 
of  Gulf  group  Spanish  mackerel  for  the 
purse  seine  fishery  with  consideration 
of  trip  limits  and  area  restrictions;  (11) 
Possible  retention  and  sale  of  cut-off 
(damaged)  legal-sized  king  and  Spanish 
mackerel  within  established  trip  limits. 
The  control  date  for  recreational-for- 
hire  vessels  (charter  and  head  boats) 
would  serve  as  notice  that  such  vessels 
entering  the  reef  fish  and  mackerel 
fisheries  after  that  date  (fall  of  1998) 
may  not  be  able  to  participate  in  the 
fisheries  if  the  Council  were  to  develop 
a  limited  entry  system  for  such  vessels. 
March  12 

8:30  a.m.  ■  12:00  p.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

1 .00  p.m.  -  4:00  p.m. — Receive  a 
report  of  the  Mackerel  Management 
Committee 

4:00  p.m.  -  4:30  p.m. — Receive  a 
report  of  the  Law  Enforcement 
Committee. 

4:30  p.m.  -  5:30  p.m. — Receive  reports 
of  the  Marine  Reserves  Committee  and 
AP  Selection  Committee. 
M<rch  13 


8:30  a.m-  -  8:45  a.m. — ^Receive  a 
report  of  the  Vessel  Monitoring 
Committee. 

8:45  a.tn.  -  9M)  a.m. — Receive  a 
report  of  the  Peraormel  Conmiittee. 

9:00  a.m.  -  9:15  a.m. — ^Receive  a 
report  of  the  Habitat  Protection 
Committee. 

9:15  a.m.  •  9:30  a.m. — Receive  a 
report  from  the  South  Atlantic  Fishery 
Management  Council  Liaison. 

9:30  a.m.  -  9:45  a.m.— Receive  a  report 
on  the  Ecosystem  Advisorv  Panel  (AP). 

9:45  a.m.  - 10:00  a.m. — ^Receive 
Enforcement  Reports. 

10:00  a.m.  - 10:15  a.m. — ^Receive  a 
report  on  the  Red  Snapper  Appeals 
Board. 

10:15  Q.m.  - 10:45  a.m. — Receive 
Directora'  Reports. 

10:45  a.m.  -  11:00  p.m.— Other 
business  to  be  discussed.  Under  Other 
Business  the  Council  will  consider  a 
provision  regulating  Ecological  Reserves 
(ER)  and  Sanctuary  Preservation  Areas 
(SPA)  by  allovtring  vessels  legally 
harvesting  fish  to  transit  the  GuU  EEZ 
portion  of  SPAs  and  ERs  in  the  Florida 
Keys  National  Marine  Sanctuary. 

Committees 

March  9 

9:00  a.m.  - 10:00  a.m. — Convene  the 
Persoimel  Committee  to  consider  health 
insurance. 

10.00  a.m.  - 1 1 :30  a.m. — Convene  the 
Ad  Hoc  Marine  Reserve  Monitoring 
Committee  to  select  Scientific  and 
Statistical  Conunittee  (SSC)  members. 

12:30  p.m.  -  2KX)  p.m. — Convene  the 
AP  Selection  Committee  to  consider  the 
user  group  and  geographic 
representation  of  the  Red  Snapper  and 
Reef  Fish  APs. 

2:00  p.m.  -  5:30  p.m. — Convene  the 
Law  Enforcement  Committee. 

March  10 

8:00  ajn.  - 11:00  a.m. — Convene  the 
Mackerel  Management  Committee  to 
review  summaries  of  comments  from 
public  hearings,  the  recommendations 
of  its  APs  and  SSCs  and  develop 
recommendations  to  the  Council  on  the 
alternatives  of  Draft  Mackerel 
Amendment  9. 

1 1 :00  a.m.  - 12:00  noon — Convene  the 
Ad  Hoc  Vessel  Monitoring  Management 
Committee  to  who  will  develop  a  policy 
on  the  use  of  vessel  monitoring  systems 
(VMS)  on  vessels  and  will  hear  a  report 
on  the  use  of  VMS  on  vessels  off 
Florida. 

1. 00 p.m.  -  5:00  p.m. — Convene  the 
Reef  Fish  Management  Committee  to 
review  summaries  of  public  comment 
from  public  hearings,  the 
recommendations  of  the  APs  and  SSCs. 
and  develop  recommendations  to  the 
Council  on  the  alternatives  of  Draft  Reef 
Fish  Amendment  16.  They  will  also 
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consider  the  need  for  a  control  date  for 
recreational-fbr-hire  vessels;  and 
consider  federal  actions  in  approving 
the  TAC  for  red  snapper  and  need  for 
further  Council  action. 

5M>  p.m.  -  5:30  p.m. — Convene  the 
Habitat  Protection  Committee  to 
consider  a  Corps  of  Engineers  permit 
application  for  enlargement  of  the 
GiUfport.  Mississippi  harixir  facility. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  the  subject  of  formal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
idmtified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  March  2, 
1998. 

Dated:  Februaiy  17. 1998. 
Siclurd  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisharies,  National  Marine  Fisheries  Service. 
\FR  Doa  98-4534  Filed  2-20-98;  8;45  am] 
■UMO  oooE  aB1o-^^^ 
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1         ACnON:  Notice  of  public  meetings. 

summary:  The  Mid- Atlantic  Fishery 
Management  Council  (Council)  and  its 
Surfclam  and  Ocean  Quahog  Committee 
(with  Economists);  Dogfish  Committee; 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Committee;  Habitat  Committee;  Large 
Pelagics  Committee;  Committee 
Chairmen;  Executive  Qmimittee; 
Comprehensive  Management 
Committee;  and  the  Information  & 
Education  (I  &  E)  Committee  will  hold 
public  meetings. 

DATES:  The  meetings  will  be  held  on 
Monday,  March  9, 1998  to  Thursday, 
March  12, 1998.  See  SUPPLBNBITARY 
INFORMATION  for  specific  dates  and 
times. 


B:  These  meetings  will  be  held 
at  the  W3^dham  Garden  Hotel- 
AnnapoUs,  173  Jennifer  Road, 
Annapolis,  MD;  telephone:  410-266- 
3131. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street.  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R-  Keifer.  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  March  9,  the  Surfclam  and 
Ocean  Quahog  CtHnmittee  (with 
Economists)  will  meet  from  10:00  a.m. 
until  noon.  The  Dogfish  Committee  will 
meet  from  1:00-5:00  p.m.  On  Tuesday, 
March  10,  the  Atlantic  Mackerel,  Squid, 
and  Butterfish  Ccanmittee  will  meet 
frt>m  8:00  until  noon.  The  Habitat 
Committee  (with  Advisors  and  the 
Science  &  Statistical  Committee)  will 
meet  from  1:00-3:30  p.m.  The  Large 
Pelagics  Committee  will  meet  from 
3:30-4:30  p.m.  The  Committee 
Chairmen  will  meet  from  4:30-6:00  p.m. 
On  Wednesday,  March  11,  the  Executive 
Committee  will  meet  from  8:00-9:00 
a.m.  The  Comprehensive  Management 
Committee  will  meet  bom  9:00-11:00 
a.m.  Council  will  meet  from  11:00  a.m. 
until  5:00  p.m.  On  Thursday,  March  12. 
Council  will  meet  frt>m  8:00  a.m.  until 
2:00  p.m.  The  I  &  E  Committee  will  meet 
from  2:00-3:00  p.m. 

Agenda  items  include  surfclam  and 
OcMn  Quahog  demand  forecasting; 
review  of  potential  surfclam  and  ocean 
quahog  committee  advisors;  possible 
adoption  to  the  Council's  surfclam  and 
ocean  quahog  quota  setting  policy; 
review  results  bom  the  M^^  5  Dogfish 
Technical  Committee  meeting;  discuss 
and  possibly  adopt  goals  and  objectives 
for  the  Dogfish  Fishery  Management 
Plan  (FMP);  possible  discussion  of  the 
dogfish  definition  of  overfishing, 
possible  discussion  of  qualifying  criteria 
for  limited  entry  for  dogfish;  possible 
adoption  of  dogfish  control  date;  discuss 
alternative  mackerel  entry  limitation 
programs;  review  progress  of  Atlantic 
Herring  FMP  development  and  limited 
entry  programs  being  considered  for  the 
Herring  FMP;  possible  review  of  fleet 
analysis  and  economic  analyses  of 
conuaercial  Atlantic  mackerel  fishery; 
possible  adoption  of  essential  habitat 
criteria;  possible  delineation  and 
specification  of  bluefish  essential  fish 
habitat;  review  possible  management 
changes  for  large  pelagics  and  comment 
on  proposed  rules;  review  of  1998  work 
schedule  by  committee  chairs;  vessel 
replacement  criteria;  comprehensive 
management  matrix;  possible  adoption 


of  the  Monkfish  FMP;  view 
dmnonstration  of  the  Coimdl's  web  site; 
and  amendment  of  Statement  of 
Organization,  Practices,  and  Procedures 
concerning  the  replacement  of  chairman 
and  other  matters. 

The  agenda  items  may  not  be  taken  in 
the  order  in  which  they  appear  and  are 
subject  to  change  as  necessary;  other 
items  may  be  added.  This  meeting  may 
also  be  briefly  closed  at  any  time  to 
discuss  employment  or  other  internal 
administrative  matters. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
the  Council  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  Februaiy  17, 1998. 
Brace  C  MoraiiMd, 
Acting  DirecUtr,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc  98-4536  Filed  2-20-98;  8:45  am) 
■UMO  oooE  ai«-a-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Propeaia  infbnnation 
Collection;  Commender,  Navy 
Recruiting  Command 

AQB4CY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  proposed  information 
collection. 

SUMMARY:  The  Navy  Recruiting 
Command  announces  the  proposed 
extension  of  a  previously  approved 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
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information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  ail 
comments  received  by  April  24, 1998. 
ADDRESSES:  Send  written  comments  and 
recommendations  on  the  proposed 
information  collection  to  Commander, 
Navy  Recruiting  Command  (Code  lOD), 
801  N.  Randolph  Street,  Arlington,  VA 
22203-1991. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
contact  Mrs.  Lambert  at  (703)  696-^185. 
SUPPLEMENTARY  INFORMATION: 

Form  Title  and  OMB  Number: 
"NROTC  Applicant  Questionnaire"; 
OMB  Control  Number  0703-0028. 

Needs  and  Uses:  Used  by  the  Navy 
Recruiting  Command  to  determine  basic 
eligibility  for  the  Four- Year  NROTC 
Scholarship  Program,  and  is  necessary 
for  the  initial  screening  of  prospective 
applicants.  Use  of  this  questionnaire  is 
the  only  accurate  and  speciflc  method  to 
determine  scholarship  awardees.  Each 
individual  who  wishes  to  apply  for  the 
scholarship  program  completes  and 
returns  the  questionnaire. 

Affected  Public:  Individuals  or 
Households. 

Annual  Burden  Hours:  10,000. 

Number  of  Respondents:  40,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 

Authority:  44  U.S.C.  Sec.  3506(c)(2](A]). 
Dated:  February  11, 1998. 
Michael  I.  Quinn, 

Commander,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Federal  Beffster  Liaison  Officer. 
[FR  Doc.  98-4392  Filed  2-20-98;  8:45  am] 
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DEPARTMEffr  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Invention  for 
Licensing;  Government-Owned 
Invention 

agency:  Department  of  the  Navy,  DoD. 


ACTION:  Notice  of  availability  of 
invention  for  licensing. 

summary:  The  Patent  Application 
entitled  "Atmospheric  Ozone 
Concentration  Etetector"  filed  March  29. 
1996,  Serial  No.  08/625,506,  is  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretary  of  the  Navy 
and  ip  available  for  licensing  by  the 
Department  of  the  Navy. 
ADDRESSES:  Requests  for  copies  of  the 
patent  application  cited  should  be 
directed  to  the  Office  of  Naval  Research, 
ONR  OOCC,  Ballston  Tower  One,  800 
North  Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the 
patent  application  number. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Authority:  35  U.S.C.  207;  37  CFR  Part  404. 

Dated:  February  5, 1998. 
Michael  I.  Quinn, 

Commander,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Federal  Register  Liaison  Officer. 
(FR  Doc.  98-4391  Filed  2-20-98;  8:45  am] 

BILUNQ  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License;  Evalutech,  LLC 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  intent  to  grant 
exclusive  license. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Evalutech,  LLC,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Govftmment  owned  invention  described 
in  U.S.  Patent  No.  5.478,058,  entitled 
"Shock  Isolation  Method  and 
Apparatus,"  issued  December  26, 1995. 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections,  along  with  any  supporting 
evidence,  not  later  than  April  24, 1998. 
ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Naval  Research, 


ONR  OOCC,  Ballston  Tower  One,  800 
North  Quincy  Street,  Arlington,  Virginia 
22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street.  Arlington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Authority:  35  U.S.C.  207;  37  CFR  Part  404. 

Dated:  February  5, 1998. 

Michael  t.  Quinn, 

Commander,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Federal  Register  Liaison  Officer. 

[FR  Doc.  98-4390  Filed  2-20-98;  8:45  am) 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

[FE  Docket  Noe.  97-109-NQ,  97-113-NQ, 
86-29-NQ,  M-01-NG,  97-1 15-NQ.  98-02- 
NQ.  95-38-NG,  97-42-NG  and  98-07-NG] 

Office  of  Fossil  Energy;  New  England 
Power  Company,  et  al.;  Orders 
Granting  and  Amending  Blanket 
Authorizations  To  Import  and/or  Export 
Natural  Gas 

agency;  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  orders. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  Orders  granting  and 
amending  various  natural  gas  import 
and  export  authorizations.  These  Orders 
are  summarized  in  the  appendix  that 
follows. 

Theso  Orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  and 
Export  Activities,  Docket  Room,  3E-033. 
Forrestal  Building,  1000  hidependence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  566-9478.  The  Docket  Room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  February 
12, 199a 
John  W.  Glynn, 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  Er  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 


Appendix— Import/Export  Blanket  Authorizations  Granted  and  Transferred 


Order  No. 


1348 


Date 
issued 


01/08/98 


Importer/exporter  FE  docket  No. 


New  England  Power  Company  97- 
109-NG. 


Two-year  maximum 


Import  volume 


47.5  Bcf 


Export  volume 


Comments 


Import  from  Canada  beginning  Feb- 
ruary 1,  1998,  through  January 
31,  2000. 


(FRDoc.  98- 

MJJNQOODE 


agency:  Oi 
ACTION:  Nol 


FR  Part  404. 


jeginning  Feb- 
tjugh  January 
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AppBiDix— Import/Export  Blanket  Authorizations  Granted  and  Transferred— Continued 


Order  No. 


1349 


145-A 


Date 
issued 


1350 
1351 


1353  .... 
1070-A 

1Z76nA 


1355 


01/08^ 

OMOe/98 

01/09/98 
01/12/98 

01/16/98 
01/22/98 

01/22/98 

01/30/98 


Importer/enporter  FE  docket  No. 


WGR  Canada,  ln&  97-113-NG 


Pan-Aberta  Gas  (U.S.)  Inc.  (For- 
merly NATGAS  (U.S.),  Inc.  86- 
29-NG. 

El  Paso  Energy  Maiketing  Company 
98-01-NG. 

The  Montana  Power  Trading  &  Mar- 
keting Company  97-1 15-NG. 

Cook  Inlet  Energy  Supply,  Limited 
Partnership  98-02-NG. 

Sempra  Energy  TnOna  Corp.  (For- 
merly AIG  Trading  Corporation) 
96-38-NG. 

Sempra  Energy  Trading  Corp.  (For- 
merly AIG  Tradmg  Corporation) 
97^42-NG. 

SEMCO  Energy  Services,  Inc.  98- 
07-NG. 


Two-year  maximum 


Import  volume 


73Bcf 


200  Bcf 
40Bcf  .. 


Export  volunte 


Comments 


73  Bet 


800  Bd 


200  Bc( 


IFR  Doc.  98-4503  Filed  2-20-98;  8:45  am] 
■UMO  CODE  stse-oi-p 

DEPARTMENT  OF  ENERGY 
FE  Docket  Na  08-08-NQl 

Office  Of  Fossil  Energy,  Vermont  Qas 
Systems,  Inc.;  Order  Granting  Long- 
Term  Authorization  To  Import  Natural 
Qas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnOH:  Notice  of  Order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Vermont  Gas  Systems,  Inc.  (Vermont 
Gas)  authorization  to  import  8,000  Mcf 
of  natural  gas  per  day  from  Oinada  (or 
alternatively  12,355  Mcf  per  day  should 
Vermont  Gas  exercise  an  option  under 
its  supply  contract)  for  a  ten-year  term 
beginning  on  November  1, 1998,  under 
the  terms  and  conditions  of  its  supply 
contract  with  Renaissance  Energy  Ltd. 
The  natural  gas  will  be  imported  at  the 
international  border  between  Canada 
and  the  United  States  near  Philipsbuig, 
Quebec,  and  Highgate  Springs,  Vermont. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
Activities  Docket  Room,  3E-033, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a  jn.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hohdays. 


Issued  in  Washington,  D.C.  February  11, 
1998. 

John  W.  Glynn. 

Manager,  Natural  Gas  Regulation,  Office  of 
Natural  Gas  Sr  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 
(PR  Doc.  98-4504  Filed  2-20-98;  8:45  am] 
eaUNQ  OOOE  M6»^-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  ER98-1 752-000] 

Black  Hills  Corporation;  Notice  of 
Filing 

February  17. 1998. 

Take  notice  that  on  February  5, 1998, 
Black  Hills  Corporation,  which  operates 
its  electric  utihty  business  under  the 
assumed  name  of  Black  Hills  Power  and 
Light  Company  (Black  Hills),  tendered 
for  filing  an  executed  Form  Service 
Agreement  with  Platte  River  Power 
Authority. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana,  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreements 
be  allowed  to  become  efiiective  January 
12, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


Import  and  expott  from  and  to  Can- 
ada beginning  on  the  date  of  lirst 
delivery  of  either. 

Namectange. 


Import  from  Canada  beginning  on 
the  date  of  first  defvery. 

Import  from  Canada  beginning  on 
the  date  of  first  delivery  aflar  Jan- 
uary 27,  1998. 

Export  to  Mexico  beginning  on  the 
date  of  first  delivery. 

Name  change. 


Name  change. 


Import  from  Canada  begirming  Feb- 
mary  1.  1998.  throujh  Jviuary 
31,2000. 


First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Felmiary 
27, 1998.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  perscm 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergen, 
Acting  Secretary. 
[PR  Doc.  98-4437  Filed  2-20-98;  8:45  am] 

BHJJNQ  OOOE  <717-«1^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1579-000] 

Cinergy  Services,  Inc.;  Notice  of  Filing 

February  17, 1998. 

Take  notice  that  on  January  26, 1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Qnergy's  Sales  Standard  Tariff 
(the  Tariff),  entered  into  between 
Cinei^  and  Entergy  Services,  Inc. 
(Entergy). 

Cinergy  and  Entergy  are  requesting  an 
effective  date  of  one  day  after  the  filing 
of  the  Power  Sales  Service  A^^ement. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  26,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera, 
Acting  Secretary. 

[FR  Doc.  98-4438  Filed  2-20-98;  8:45  am] 
MLUNQ  CODE  PIT-OI-M 


DEPARTMEffTOF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER9e-488-001] 

Cinergy  Services,  inc.;  Notice  of  Filing 

February  17, 1998. 

Take  notice  that  on  January  23, 1998, 
Gnergy  Services,  Inc.,  tendered  for 
filing  its  amended  power  service 
agreement  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  27, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera. 
Acting  Secretary. 

[FR  Doc  98-4473  Filed  2-20-98;  8:45  am] 
BHJJNQ  OOOC  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER98-488-000] 

Cinergy  Services,  Inc.;  Notice  of  Filing 

February  12,1998. 

Take  notice  that  on  January  23, 1998, 
Cinergy  Services,  Inc.,  filed  an 
amendJnent  in  the  above-captioned 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before 
February  26, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thii  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4528  Filed  2-20-98;  8:45  am] 

BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  ER98-1 292-000  and  ELg8-20- 
000] 

Dayton  Power  and  Light  Company; 
Notice  of  initiation  of  Proceeding  and 
Refund  Effective  Date 

February  17, 1998. 

Take  notice  that  on  February  13, 1998, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL98-20-000 
under  section  206  of  the  Federal  Power 
Act. 

Th«  refund  effective  date  in  Docket 
No.  EL98-20-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register, 
David  P.  Boergers. 
Acting  Secretary. 
(FR  Doc.  98-4439  Filed  2-20-98;  8:45  am] 

BILUNO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-287-013] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

February  17, 1998. 

Take  notice  that  on  February  11, 1998, 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheet  to  become 
effective  January  1, 1998: 

Substitute  Sixth  Revised  Sheet  No.  31 

El  Paso  states  that  the  above  tariff 
sheet  is  being  filed  to  revise  a  footnote 
reference  regarding  the  charges  related 
to  a  minimum  take  provision  that  was 
included  in  El  Paso's  Statement  of 
Negotiated  Rates  filing  made  effective 
on  January  1, 1998  by  Commission 
order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4440  Filed  2-20-98;  8:45  am] 

BILUNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-1 23-002] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

February  17, 1998. 

Take  notice  that  on  February  10, 1998, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volvune  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
March  1, 1998: 

Fifth  Revised  Sheet  No.  66 

Equitrans  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  Federal 


David  P.  Bo 

Acting  Seen 
[FR  Doc.  98- 
BttXMQCOOE 
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Energy  Regulatory  Commission's  Letter 
Order  issued  on  February  5, 1998,  the 
Commission  found  that  the  filing 
contained  a  duplicate  numbered  tariff 
sheet  Fourth  Revised  Sheet  No.  66 
which  should  have  been  paginated  Fifth 
Revised  Sheet  No.  66. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergBTS, 
Acting  Secretary. 
[FR  Doc.  98-4441  Filed  2-20-98;  8:45  am] 

BttXMQ  CODE  •717-«Y-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1532-000] 

Florida  Power  &  Light  Company; 
Notice  of  Filing 

February  17, 1998. 

Take  notice  that  on  January  22, 1998, 
Florida  Power  &  Light  Company, 
tendered  for  filing  its  simunary  of 
transactions  for  the  calendar  quarter 
ending  December  31, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions' 
or  protests  should  be  filed  on  or  before 
February  26, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

David  P.  Boergera, 

Acting  Secretary. 

[FR  Doc.  98-4442  Filed  2-20-98;  8:45  am) 

BuajNQ  CODE  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1635-000] 

Great  Bay  Power  Corporation;  Notice 
of  Rling 

February  17, 1998. 

Take  notice  that  on  January  29, 1998, 
Great  Bay  Power  Corporation,  tendered 
for  filing  a  summary  of  activity  for  the 
quarter  ended  December  31, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  27, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen. 
Acting  Secretary. 
[FR  Doc.  98-4443  Filed  2-2(^-98;  8:45  am] 

BNJJNO  CODE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-144-008] 

KN  Wattent>erg  Transmission  Limited 
Liability  Co.;  Notice  of  Tariff  Filing 

February  17, 1998. 

Take  notice  that  on  February  11, 1998, 
KN  Wattenberg  Transmission  Limited 
Liability  Co.  (Wattenberg)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheet,  to  be  effective  Jime 
1, 1997: 

Substitute  Original  Sheet  No.  66A 

Wattenberg  states  that  the  above 
referenced  tariff  sheet  is  being  filed  to 


correct  pagination  of  Sheet  No.  66A.  On 
July  28, 1997,  an  order  was  received 
directing  Wattenberg  to  repaginate  Sheet 
No.  66A  in  the  June  9th  filing  as  "First 
Revised  Sheet  No.  103".  Wattenberg 
complied  with  this  request  in  its  August 
12, 1997,  filing.  It  has  since  been 
determined  that  Sheet  No.  66A  should 
have  been  filed  as  "Substitute  Original 
Sheet  No.  66A".  Therefore,  Wattenberg 
submits  Substitute  Original  Sheet  No. 
66A,  to  become  effective  June  1, 1997. 

Wattenberg  states  that  copies  of  the 
filing  were  served  upon  Wattenberg's 
jurisdictional  customers,  interested 
public  bodies  and  all  parties  to  the 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  RegulaticHis.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergera, 
Acting  Secretary. 
(FR  Doc.  98-4444  Filed  2-20-98;  8:45  am] 

BRJJNQ  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConfMnission 

[Docket  Na  ER98-1614-000] 

Pacific  Gas  and  Electric  Company; 
Notice  of  HIing 

February  17, 1998. 

On  January  29, 1998.  Pacific  Gas  and 
Electric  Company  (PG&E),  tendered  for 
filing  several  amendments  to  PG&E's 
Master  Must-Rim  Agreements  with  the 
Cahfomia  Independent  System  Operator 
(ISO),  originally  filed  on  October  31, 
1997,  in  Docket  No.  ER98-495-000.  The 
amendments  would  add  Black  Start 
service  from  some  units  to  the  ancillary 
services  already  provided  by  PG4E 
under  these  agreements;  moidify  billing, 
settlement  and  payment  procedures  to 
conform  to  current  ISO  practices;  and 
update  and  correct  some  rates  and  unit 
performance  data.  PG&E  has  requested 
that  these  proposed  changes  be 
consolidated  with  the  existing 
proceeding. 

PG&E  has  served  this  filing  on  all 
parties  listed  on  the  official  service  fist 
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in  docket  No.  ER98~495-000,  including 
the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  26, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boo^en, 
Acting  Secretary. 
|FR  Doc.  98-4445  Filed  2-20-98;  8:45  am) 

BILUNQ  OODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  ER98-1 748-000] 

PacifiCorp;  Notice  of  Filing 

February  11, 1998. 

Take  notice  that  PacifiCorp  on 
February  5, 1998,  tendered  for  filing  in 
accordance  with  19  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Termination  of  firm 
transmission  service  under  PacifiCorp's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  11. 

Copies  of  this  filing  were  supplied  to 
PacifiCorp's  Merchant  Function,  the 
Washington  Utihties  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  25, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Comniission  and  are  available  for  public*^  DEPARTMENT  OF  ENERGY 


mspection. 

Linwo«d  A.  Watson,  Jr.. 

Acting  Secretary. 

[FR  Doc  98-4446  Filed  2-20-98;  8:45  am] 

BILUNQ  CODE  <717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  ER08-1701-0001 

Paget  Sound  Energy,  Inc.;  Notice  of 
Filing 

February  17, 1998. 

Take  notice  that  on  February  2, 1998, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provided,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Pirm  Point-To-Point  Transmission 
Servioe  (Non-Firm  Point-To-Point 
Servioe  Agreement)  with  American 
Electric  Power  Service  Corporation 
(AEPSC),  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
AEPSC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  27, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-4447  Filed  2-20-98;  8:45  am] 
BILUNO  CODE  6717-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9e-230-000] 

Questar  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

February  17, 1998. 

Take  notice  that  on  February  13, 1998, 
Questar  Pipeline  Company  (Questar], 
180  East  100  South  Salt  Lake  City,  Utah 
84145,  filed  a  prior  notice  request  with 
the  Commission  in  Docket  No.  C798;- 
230-000  piusuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  increase  the  maximiun  certificated 
storage  capacity  of  its  Clay  Basin  storage 
field  (Clay  Basin)  in  Daggett  Coimty, 
Utah,  under  Questar's  blanket 
certificates  issued  in  Docket  Nos.  CP82- 
491-000  and  CP88-650-000  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
the  public  for  inspection. 

Chester  proposes  to  increase  (1)  the 
maximum  certificated  natural  gas 
storage  capacity  at  Clay  Basin  fix)m 
110.0  Bcf  (46.3  Bcf  of  working  gas)  to 
117.5  Bcf  (51.3  Bcf  of  worldng  gas]  and 

(2)  the  maximiun  reservoir  shut-in 
pressure  from  2,360  psia  to  2,517  psia. 
the  origiaal  gas-in-place  discovery 
pressure.  Questar  states  that  no  new 
facilities  would  be  required  to  increase 
the  capacity  of  Clay  Basin.  Questar 
further  states  that  the  average  depth  of 
the  storage  formation  is  5,800  feet  and 
that  the  increased  storage  capacity 
would  be  used  to  provide  open-access 
storage  services. 

Questar  states  that  it  would  use  5.0 
Bcf  of  the  proposed  increased  capacity 
for  working-gas  inventory  and  2.5  Bcf  of 
the  proposed  increased  capacity  for 
cushion  gas  to  support  the  additional 
working-gas  inventory  capacity.  Questar 
also  states  that  the  additional  5.0  Bcf  of 
working-gas  capacity  would  increase  the 
Minimum  Required  Deliverability 
(MRD)  bom  385  MMcf  of  natural  gas  per 
day  to  427  MMcf  of  natural  gas  per  day. 

Questar  explains  that  (1)  tne  proposed 
117.5  Bcf  of  storage  inventory  capacity 
equals  the  original  natural  gas  voliune 
d^te^mi^ed  to  be  in  place  at  the  time  of 
discovery;  (2)  the  increased  storage 
inventory  reservoir  shut-in  pressure 
would  not  exceed  the  original  gas-in- 
place  discovery  pressure  of  2,517  psia; 

(3)  the  required  niunber  of  days  needed 
to  inject  the  increased  working-gas 
inventory  level  of  51.3  Bcf  would  be  152 
days,  wdl  within  the  184-day  injection 
season  (May  1  to  October  31)  provided 
for  in  Questar's  tariff;  (4)  the  entire  5.0 
Bcf  of  expanded  worldng  gas  capacity 
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has  been  subscribed  by  two  customers; 
(5)  Questar  currently  has  adequate 
pipeline  take-away  capacity  to 
accommodate  the  increased  working-gas 
inventory;  and  (6)  the  cost-of-service 
associated  with  the  required  2.5  Bcf  of 
cushion  gas  is  not  presently  known  but 
would  be  less  than  the  revenues  Questar 
would  receive  for  storing  the  5.0  Bcf  of 
newly  subscribed  working-gas  capacity 
and  would  be  addressed  in  Questar's 
next  Section  4  rate  case. 

Questar  states  that  it  would  provide 
the  increased  working-gas  storage 
service  to  two  new  customers  who 
successfully  bid  for  the  expanded 
capacity  during  an  open  season  held 
January  15  through  January  30, 1998. 
Questar  would  provide  the  new 
customers  firm  service  pursuant  to 
Questar's  FERC  Gas  Tariff  Rate 
Schedule  FSS. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  wiUiin  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
David  P.  Boergen, 
Acting  Secretary. 
[PR  Doc.  9»-4448  Filed  2-20-98;  8:45  am) 

BILUNQ  CODE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  1025-020] 

Safe  Hartjor  Water  Power  Corporation; 
Notice  of  Extension  of  Time 

February  17, 1998. 

In  light  of  a  recent  filing  requesting  an 
extension  of  time  to  file  comments  in 
response  to  the  Commission's  Notice  of 
Amendment  of  License  (63  FERC  2383. 
January  15, 1998)  issued  January  9, 
1998,  in  the  above-docketed  proceeding, 
the  Commission  hereby  extends  the 


comment  date  28  days  to  and  including 

March  27. 1998. 

David  P.  Boei^gers, 

Acting  Secretary. 

(PR  Doc.  98-4431  Piled  2-20-98;  8:45  am] 

BHXmQ  CODE  (rir-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9a-134-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  17, 1998. 

Take  notice  that  on  February  11, 1998, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tari^  sheets 
proposed  to  be  effective  January  30. 
1998: 

Sixth  Revised  Sheet  No.  141 
Second  Revised  Sheet  No.  144 
Second  Revised  Sheet  No.  146 

Viking  states  that  the  purpose  of  this 
filing  is  to  revise  Viking's  Electronic 
Bulletin  Board  Access  Service 
Agreement  (EBB  Agreement)  in 
response  to  shipper  requests  that  Viking 
clarify  that  any  modification  or 
termination  of  WebShipper  will  be  in 
accordance  with  Section  284.10  of  the 
Commission's  Rules  and  Regulations  (18 
C.F.R.  §  284.10),  as  applicable. 
Accordingly,  Viking  is  modifying 
Section  7.7  of  its  EBB  Agreement  to 
state:  "Pipeline  reserves  the  right  to 
modify  or  terminate  WebShipper  at  any 
time,  provided  that  in  such  event 
Pipeline  complies  with  the 
requirements  of  Section  284.10  of  the 
Commission's  Rules  and  Regulations 
governing  Electronic  Bulletin  Boards,  as 
applicable." 

Viking  is  also  making  the  following 
changes  to  its  EBB  Agr^ment: 

1.  Viking  is  replacing  "shall"  with 
"may"  in  the  second  sentence  of  Article 
I;  and 

2.  Viking  is  deleting  the  reference  to 
Order  No.  636  in  Article  V. 

Viking  states  that  copies  of  the  filing 
have  been  mailad  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 


All  such  motions  or  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on 
file  writh  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 
(PR  Doc.  98-4449  Piled  2-20-98;  8:45  am) 

BILUNQ  CODE  6ri7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER98-000-000] 

Westem  Resources,  Inc.;  Notice  of 
Filing 

February  17, 1998. 

Take  notice  that  on  February  6, 1998, 
Westem  Resources,  Inc.,  tendered  for 
filing  a  response  to  the  Commission's 
deficiency  letter  in  this  docket  issued  on 
January  8, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  27,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boei^gers, 
Acting  Secretary. 

[PR  Doc.  98-4450  Filed  2-20-98;  8:45  am) 
BILLMG  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fwtoral  Energy  Ragulatory 
Oonwiittton 

[Doctot  Na  EL9e-21-000.  at  al.] 

Consumera  ErMrgy  Company,  vt  al.; 
Elactric  Rata  and  Corporata  PiiBgulation 
Rllnga 

February  12. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Connunen  Energy  Company 

(Docket  No.  EL9»-21-000) 

Take  notice  that  on  January  22, 1998, 
Consumers  Energy  Company  (CECo), 
tendered  for  approval  by  the  Federal 
Energy  Regulatory  Commission  an  order 
issued  by  the  Midiigan  Public  Service 
Commission  dated  January  14, 1998, 
approving  CECo's  proposed  division 
between  electric  transmission  and 
distribution  facilities  based  upon  Order 
No.  888  criteria.  A  copy  of  the  filing  was 
served  upon  the  service  list  in  CECo 
Docket  No.  OA96-77-000  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Nevada  Power  Company 

(Docket  No.  EL98-23-000] 

Take  notice  that  on  January  26, 1998, 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  an 
Application  For  Waiver  requesting 
approval  of  a  deviation  of  the  standards 
contained  in  §  35.14,  and  requests  that 
Nevada  Power  be  permitted  to  recover 
estimated  fuel  costs  for  its  purchases 
firom  Qualifying  Facilities  through  its 
fuel  adjustment  clause  (FAC).  This 
would  require  a  waiver  of  the 
requirement  in  18  CFR  34.14  that  only 
actual  identifiable  fuel  costs  be  included 
in  the  FAC. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  ft  Light  Company 

(Docket  No.  ER97-3359-O011 
Take  notice  that  on  December  31, 

1997,  Florida  Power  &  Light  Company 

filed  a  revision  to  the  November  13, 

1997,  compliance  filing  made  in  this 

docket. 
Comment  date:  February  26. 1998,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

4.  Howard/Avista  Energy,  LLC 

(Docket  No.  ER98-181-O01] 

Take  notice  that  on  October  16,  1997. 
Howard/ A  vista  Energy,  LLC  (Howard/ 


AvistaD,  filed  a  revised  Statement  of 
Policy  and  Code  of  Conduct  in 
compliance  with  the  Commission's 
Order  Conditionally  Accepting  For 
Filing  Proposed  Market-Based  Rates, 
issued  E)ecember  15, 1997.  in  the  above- 
captioned  docket. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Long  Island  Lighting  Company 

(Docket  No.  ER98-381-0011 

Take  notice  that  on  January  9, 1998, 
Long  Island  Lighting  Company  (LILCO), 
filed  a  Compliance  Filing  Refund  Report 
pursuant  to  the  Commission's  Order 
dated  December  9. 1997,  in  Docket  No. 
ER98-381-000  in  coimection  with  the 
Electric  Power  Service  Agreement 
entered  into  between  LILCO  and  the 
Incorporated  Village  of  Freeport. 

LILCO  has  served  a  copy  of  this  filing 
on  the  Incorporated  Village  of  Freeport 
and  on  the  New  York  State  Public 
Service  Commission. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wolverine  Power  Supply 
Cooperative,  Inc. 

(Docket  No.  ER98-41 1-000] 

Take  notice  that  on  January  30, 1998, 
Wolverine  Power  Supply  Cooperative, 
Inc.  (Wolverine),  filed  a  Form  of  Service 
Agreement  in  compliance  with  the 
Commission's  order  in  this  docket. 
Wolverine  will  require  customers  under 
its  market-based  power  sales  tariff. 
FERC  Electric  Tariff  No.  5,  to  execute 
the  Service  Agreement. 

Comment  date:  Febriiary  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

(Docket  No.  ER98-426-001] 

Take  notice  that  on  January  23. 1998, 
Ohio  Edison  Company  and 
Pennwlvania  Power  Company  (together 
Ohio  Edison),  tendered  for  filing  an 
amendment  to  Ohio  Edison's  Power 
Sales  Tariff  (Tariff)  which  was  accepted 
by  the  Commission's  order  dated  March 
27,  1997.  in  Docket  No.  ER97-664-000 
and  designated  as  OE  Operating 
Companies  FERC  Electric  Tariff  Original 
Volume  No.  2. 

Ohio  Edison  states  that  a  copy  of  the 
filing  has  been  served  on  the  public 
utility  commissions  of  Ohio  and 
Pennsylvania,  current  customers  under 
the  Tariff,  and  participants  in  Docket 
No.  ER97-664-000. 

Comment  date:  February  26. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Cinerg|r  Services,  Inc. 

(Docket  No.  ER98-488-O001 

Take  notice  that  on  January  23, 1998, 
Cinergy  Services,  Inc.,  filed  an 
amendment  in  the  above-captioned 
proceeding. 

Comment  date:  February  26, 1998,  in 
accordante  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Jersey  Central  Power  ft  Li^t 
Company,  Metropolitan  Edismi 
Company,  Pennsylvania  Electric 
Company 

(Docket  N«.  ER98-702-001] 

Take  notice  that  on  January  30, 1998, 
Jersey  Central  Power  ft  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
(collectively  and  each  doing  business  as 
GPU  Energy),  filed  a  revised  Market- 
based  Sales  Tariff  in  compliance  with 
the  Commission's  January  15, 1998, 
order  in  Itiis  docket. 

Comment  date:  February  26. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Company  Services,  Inc. 

(Docket  No.  ER98-859-000] 

Take  notice  that  on  February  2. 1998. 
Southern  Company  Services.  Inc.,  acting 
on  behalf  of  Gulf  Power  Company, 
tendered  for  filing  an  amendment  to  its 
previous  filing  of  an  amended  Service 
Agreement  by  and  among  itself,  as  agent 
for  Gulf  Power  Company,  Gulf  Power 
Company  and  the  City  of  Blountstown. 
Florida  (City  of  Blountstown),  pursuant 
to  which  Gulf  Power  Company  will 
make  wholesale  power  sales  to  the  City 
of  Blountstown  for  a  term  in  excess  of 
one  (1)  year. 

Comment  date:  February  26. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Company  Services,  Inc. 

(Docket  No.  ER98-860-001J 

Take  notice  that  on  February  2. 1998. 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Gulf  Power  Company, 
tendered  for  filing  an  amendment  to  its 
previous  filing  of  an  amended  Service 
Agreement  by  and  among  itself,  as  agiant 
for  Gulf  Power  Company,  Gulf  Power 
Company  and  the  Florida  Public 
Utilities  Company  (FPUC),  on  behalf  of 
its  Marianne  Division,  pursuant  to 
which  Gulf  Power  Company  will  make 
wholesale  power  sales  to  FPUC  for  a 
term  in  excess  of  one  (1)  year. 

Comment  date:  February  26. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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12.  Wertem  Raioarccs,  Inc. 

[Docket  No.  BR9fr-l  31 7-000] 

Take  notice  that  on  January  26, 1998, 
Western  Resources,  Inc.,  tendered  for 
filing  revised  firm  transmission 
agreements  between  Western  Resources 
and  Duke/Louis  Dreyfus  L.L.C.  Western 
Resources  states  that  the  piupose  of  the 
revised  agreements  is  to  clarify  the 
actual  points  of  receipt  and  delivery  and 
specify  which  ancillary  services  are 
being  provided. 

Copies  of  the  filing  were  served  upon 
Duke/Louis  Dreyfus  L.L.C.,  and  the 
Kansas  Corporation  Commission. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Conpany 

[Docket  No.  ER98-1 758-000] 

Take  notice  that  on  February  2, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing.  Service 
Agreements  to  provide  Non-Firm  Point- 
To-Point  Transmissicm  Service  to  the 
Constellation  Power  Source,  Inc.  imder 
the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Constellation 
Power  Source,  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  February  2, 
1998. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northeast  Utilities  Service  Company 

(Docket  No.  ER9&-1 759-000] 

Take  notice  that  on  February  2, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  Service 
Agreements  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  and  Firm 
Point-To-Point  Transmission  Service  to 
the  Williams  Energy  Services  Company 
under  the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
9. 

NUSCO  states  that  a  copy  of  this  fiUng 
has  been  mailed  to  the  Williams  Energy 
Services  Company. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  February  2, 
1998. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  Detroit  Edison  Company 

[Docket  No.  ER9S-1 763-000] 

Take  notice  that  on  February  3, 1998, 
The  Detroit  Edison  Company,  tendered 
for  filing  its  report  of  transactions  for 
the  quarter  ending  December  31, 1997. 


Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER98-1 764-000] 

Take  notice  that  on  February  3, 1998, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  tendered  for  filing  a 
compliance  refund  report  applicable  to 
the  offer  of  settlement  in  Dodwt  No. 
ER96-1320-000.  PSE&G  states  that, 
subsequent  to  the  effective  date  of  Uie 
rates  pursuant  to  its  settlement  order 
issued  on  November  28, 1997  in  the 
above  referenced  docket,  PSE&G 
provided  no  transmission  service  at 
rates  in  excess  of  the  settlement  rates 
and,  therefore,  no  refunds  are  due. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Bangor  Hydro-Electric  Company 

[Docket  No.  ER98-1 765-000] 

Take  notice  that  on  February  3, 1998, 
Bangor  Hydro-Electric  Company 
(Bangor),  tendered  for  filing  initial  filing 
Service  Agreements  with  the  following 
customers  to  receive  service  under 
Bangor's  FERC  Electric  Rate  Schedule. 
Original  Volume  No.  1: 

Entergy  Power  Marketing  Corp. 
Green  Mountain  Power  Corporation. 
Constellation  Power  Source,  Inc. 
Northeast  Energy  Services,  Inc. 
CNG  Power  Services  Corp. 
AIG  Trading  Corp<»ation 
Public  Service  Electric  and  Gas  Co. 
The  Power  Company  of  America,  LP. 
Niagara  Mohawk  Power  Corp. 
Baltimore  Gas  &  Electric  Co. 
New  Energy  Ventures,  Inc. 
United  Illuminating  Co. 

Comment  date:  February  26, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

David  P.  Boergera, 

Acting  Secretary. 

(FR  Doc.  gS-'MSS  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doetal  Na  EC9e-2&-000,  et  ai.] 

Nova  Corporation,  et  al.;  Electric  Rata 
and  Corpoiata  Regulation  FNinga 

February  13, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nova  Corporation  and  TranaCaaada 
PipeLines  Limited 

(Docket  No.  EC98-28-000] 

Take  notice  that  on  February  11, 1998, 
TransCanada  PipeLines  Limited  and 
NOVA  Corporation  (Applicants) 
tendered  for  filing  an  Application 
requesting  Commission  approval  for  the 
proposed  merger  of  applicants'  energy 
services  businesses. 

Comment  date:  March  13, 1998,  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 

2.  Tenaska  Frontier  Partners,  Ltd. 

(Docket  No.  EG98-39-000J 

On  February  6, 1998,  Tenaska 
Frontier  Partners,  Ltd.,  a  Texas  limited 
partnership,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

The  applicant  is  proposing  to 
construct  and  own  an  independent 
power  production  facility  in  Grimes 
County,  Texas.  Major  plant  equipment 
will  consist  of  three  combustion 
turbine-generators,  three  heat  recovery 
steam  generators  and  one  steam  turbine 
generator  with  a  nominal  net  plant 
output  of  830  MW.  The  primary  fuel 
supply  for  the  facility  will  be  natiiral 
gas.  Fuel  oil  will  be  used  as  a  back-up 
fuel  supply.  Net  capacity  and  electric 
energy  will  be  sold  to  PECO  Energy 
Company  for  resale  and,  under  certain 
conditions,  to  others  for  resale. 

Upon  completion  of  construction. 
Applicant  will  be  engaged  directly  and 
exclusively  in  the  business  of  owning 
the  fecility  and  selling  electric  energy  at 
wholesale.  No  rate  or  charge  for,  or  in 
connection  with,  the  construction  of  the 
Facility  or  for  electric  energy  produced 
by  the  facility  was  in  effect  imder  the 
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laws  of  any  state  as  of  the  date  of 
enactment  of  Section  32  of  the  Public 
Utility  Holding  Company  Act. 

Comment  dafe:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Transmission  Agency  of  Northern 
California 

[Docket  No.  EL98-26-0001 

Take  notice  that  on  February  6, 1998. 
the  Transmission  Agency  of  Northern 
Cahfomia  (TANC),  tendered  for  filing  a 
Complaint  And  Motion  For  Expedited 
Consideration.  The  Transmission 
Agency  of  Northern  California's  (TANC) 
complaint  against  Pacific  Gas  and 
Electric  Company  (PG&E)  for  violation 
of  the  contract  between  TANC  and 
PG&E  entitled  Principles  for  Tesla- 
Midway  Transmission  Service,  known 
as  the  South  Tesla  Principles  or  SOTP, 
which  contract,  pursuant  to  orders  of 
the  Commission,  is  on  file  with  the 
Commission  as  PG&E  FERC  Rate 
Schedule  No.  143. 

Conunent  date;  March  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Montana  Power  Company 

(Docket  Nos.  ER96-334-0O3,  ER96-334-001. 
and  OA96-1 99-004] 

Take  notice  that  on  January  30.  1998, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
in  compliance  to  the  FERC  order  dated 
December  18. 1996.  in  the  above 
reference  dockets  a  refund  report. 

A  copy  of  the  filing  was  served  upon 
Idaho  Power  Company.  Colstrip  Project 
Division,  and  Montana  Public  Service 
Commission. 

Comment  date:  February  27. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ameren  Services  Company 

(Docket  Nos.  ER96-677-004  and  ER96-679- 
004) 

Take  notice  that  on  February  2,  1998, 
Ameren  Services  Company  (Ameren 
Services),  acting  on  behalf  of  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company  (Ameren 
Companies),  filed  a  Compliance  filing  in 
accordance  with  the  Commission's 
orders  in  authorizing  the  Ameren 
Companies'  merger  into  a  public  utility 
holding  company  system  owned  by 
Ameren  Corporation.  Ameren  Services 
states  that  the  Ameren  merger  was 
consummated  on  December  31. 1997 
and  that  the  Ameren  Companies'  Open 
Access  Tariff  and  Joint  Dispatch 


Agreement,  which  are  included  in  the 
Compliance  filing,  became  effective  on 
such  date.  Ameren  Services  also  states 
that  no  refunds  are  due  under  the 
Compliance  Filing. 

Comment  date:  February  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Long  Island  Lighting  Company 

(Docket  No.  ER98-381-0021 

Take  notice  that  on  January  9. 1998, 
Long  Island  Lighting  Company  (LILCO). 
filed  a  Compliance  Filing  Refund  Report 
pursuant  to  the  Commission's  Order 
dated  December  9. 1997  in  Docket  No. 
ER9»-381-O00  in  connection  with  the 
Electric  Power  Service  Agreement 
enteied  into  between  LILCO  and  the 
Niagara  Mohawk  Power  Corporation. 

lUcO  has  served  a  copy  of  this  filing 
on  Niagara  Mohawk  Power  Corporation 
and  on  the  New  York  State  Public 
Service  Commission. 

Comment  date:  February  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Pool 

(Docket  Nos.  ER98-499-000,  ER97-4421- 
000,  OA97-608-000,  ER97-3574-000, 
OA9?-237-000,  and  ER97-1079-000] 

Take  notice  that  on  January  30, 1998. 
the  New  England  Power  Pool 
(NEPOOL).  Executive  Committee 
submitted  materials  related  to  its  filing 
on  oiecember  31, 1996  in  the  captioned 
dockets.  These  materials  include  waiver 
rules  and  auction  procedures  relating  to 
Non-Use  Charges  for  reservations  of 
transmission  service  into  New  England. 

The  NEPOOL  Executive  Committee 
states  that  copies  of  these  materials  were 
sent  to  protestants  and  persons  seeking 
intervention  in  the  captioned  dockets, 
the  participants  in  the  New  England 
Power  Pool,  and  the  New  England  state 
governors  and  regulatory  commissions. 

Comment  date;  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  and  South  West  Services,  as 
agent  for  Central  Power  &  Light 
Conqiany,  West  Texas  Utilities 
Company,  and  Public  Service  Company 
of  Oklahoma 

[Docket  No.  ER98-542-0021 

Take  notice  that  on  January  16. 1998, 
Central  and  South  West  Services,  Inc. 
(CSW  Services),  as  agent  for  Central 
Power  and  Light  Company.  West  Texas 
Utilities  Company.  Public  Service 
Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company, 
submitted  for  filing  a  revised  market- 
based  power  sales  tariff  and  revised 
code  of  conduct  in  compliance  with  the 
Federal  Energy  Regulatory 


Commission's  January  2. 1998,  order  in 
the  above  captioned  proceeding. 

CSW  Services  states  that  a  copy  of  the 
filing  has  been  served  on  all  parties  to 
the  above  captioned  proceeding. 

Comment  date:  February  27, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Citizens  Utilities  Company 

[Docket  No.  ER98-1 766-000] 

Take  notice  that  on  February  6. 1998. 
Citizens  Utilities  Company  filed  a 
revised  Attachment  E,  Index  of  Point-to- 
Point  Tfansmission  Service  Customers 
to  update  the  Open  Access 
Transmission  Tariff  of  the  Vermont 
Electric  Division  of  Citizens  Utilities 
Company. 

Comment  date:  February  27, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tenaska  Frontier  Partners,  Ltd. 

[Docket  No.  ER98-1 767-000] 

Take  notice  that  on  February  6, 1998. 
Tenaska  Frontier  Partners.  Ltd.  (Tenaska 
Frontier),  tendered  for  filing  its  initial 
FERC  electric  service  tariff.  Rate 
Schedule  No.  1,  which  is  a  power 
marketing  rate  schedule. 

Comment  date:  February  27. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp 

[Docket  No.  ER98-1 769-000] 

Take  notice  that  on  February  6, 1998, 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Notice  of  Termination  of  PacifiCorp's 
Rate  Schedule  FERC  No.  415. 

Copies  of  this  filing  were  supplied  to 
the  City  of  Anaheim.  California;  the 
Washington  Utilities  and  Transportation 
Commission  and  the  PubUc  Utility 
Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Tucson  Electric  Power  Company 

[Docket  No.  ER9&-1 7  70-000) 

Take  notice  that  on  February  6. 1998. 
Tucson  Electric  Power  Company  (TEP). 
tendered  for  filing  an  updated 
Attachment  E — Index  of  Point-to-Point 
Transmission  Service  Customers  to  its 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  OA96-140-000.  TEP 
requested  waiver  of  the  6G-day  prior 


(Docket  No.  I 


16.  Bangor 

(Docket  Nos. 
000,  OA97-^ 
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notice  requirament  to  allow  the  updated 
Attachment  E  to  become  effective  as  of 
Fetnuary  6, 1998. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northern  States  Power  Company 
(MnuMsota) 

[Docket  No.  ER9&-1 793-000] 

Take  nbtice  that  on  February  9, 1998, 
Northern  States  Power  Company- 
Minnesota  (NSP),  tendered  for  filing  an 
Amendm«it  executed  by  NSP  and  the 
Qty  of  Sioux  Falls,  South  Dakota  as  a 
supplement  to  the  December  17, 1997 
filii^.  This  supplement  has  been  served 
on  all  recipients  of  the  December  17th 
filing. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  MidAmerican  Energy  Company 

[Docket  No.  OA96-42-001) 

Take  notice  that  <»  August  15, 1997. 
MidAmerican  Enei^  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  revisions  to  its  Open 
Access  Transmission  Tariff  consisting  of 
tariff  sheets  to  update  the  Index  of 
Point-to-Point  Transmission  Customers 
and  the  Index  of  Network  Integration 
Transmission  Service  Customers. 
MidAmerican  states  that  the  filing  is 
made  pursuant  to  the  Commission's 
Order  on  Compliance  Tariff  Rates  and 
Generic  Clarification  of  Implementation 
Procedures  in  Allegheny  Power 
Systems.  Inc..  et  al.,  80  FERC 1  61,143 
(1997),  and  requests  an  effective  date  of 
August  15, 1997. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Black  Hills  Power  and  Light 
Company 

[Docket  No.  OA96-75-001) 

Take  notice  that  on  August  15, 1997, 
Black  Hills  Power  and  Light  Company, 
tendered  for  filing  revised  tariff  sheets 
to  its  open  access  transmission  tariff 
filed  in  Docket  No.  OA96-75-000  and 
an  index  of  customers  as  required  by  the 
Commission's  order.  80  FERC  1  61.143 
(1997). 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Baagar  Hydro-Electric  Company 

(Docket  Nos.  OA96-191-002.  ER97-il70- 
000,  OA97-«45-000  (not  consolidated)) 

Take  notice  that  on  August  15, 1997, 
Bangor  Hydro-Electric  Company 
(Bangor),  tendered  for  filing  piusuant  to 


the  Commission's  July  31, 1997,  Order 
on  Compliance  Tariff  Rates  and  Generic 
Clarification  of  Implementation 
Procedures,  Allegheny  Power  System, 
Inc.,  et  al.,  80  FERC  1  61,143,  Bangor's 
Open  Access  Transmission  Tariff 
compliance  filing.  This  filing  contains 
the  changes  reqiiired  by  the 
Commission's  July  31st  Order. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company 

(Docket  Nos.  OA96-197-004] 

Take  notice  that  on  January  23, 1998, 
FirstEnergy  Corp.,  parent  of  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company,  tendered  for  filing  a 
compliance  refund  report  pursuant  to 
the  Commission's  October  17, 1997, 
Letter  Order. 

FirstEnergy  Corp.  states  that  a  copy  of 
the  filing  has  been  served  on  the  parties 
in  the  above-referenced  proceedings. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  OA96-208-001J 

Take  notice  that  on  August  15, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  index  of 
customers  served  since  July  9, 1996, 
under  its  compliance  tariffs  or  revised 
compliance  tariffs.  This  filing  is 
pursuant  to  the  Order  on  CompUance 
Tariff  Rates  and  Generic  Clarification  of 
Implementation  Procedures,  issued  July 
31, 1997. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  North  West  Rural  Electric 
Cooperative 

(Docket  No.  OA9&-8-000] 

Take  notice  that  on  January  8,  1998, 
North  West  Rural  Electric  Cooperative 
(North  West),  filed  a  request  for  waiver 
of  the  requirements  of  Order  No.  888 
and  Order  No.  889  pursuant  to  18  CFR 
35.28(d)  of  the  Federal  Energy 
Regulatory  Commission's  Regulations. 
North  West's  filing  is  available  for 
public  inspection  at  its  offices  in  Orange 
City,  Iowa. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Minnkota  Power  Cooperative,  Inc. 

(Docket  No.  OA98-9-O00] 

Take  notice  that  on  January  22, 1998, 
Minnkota  Power  Cooperative,  Inc., 


(Minnkota),  tendered  for  filing  an 
Application  of  Minnkota  for  Waiver  of 
the  Requirements  of  Order  No.  889 
reciprocity  requirements  to  separate  the 
operation  of  its  transmission  system 
function  fixim  the  wholesale  marketing 
function,  and  to  submit  standards  of 
conduct. 

Comment  date:  February  27, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  p>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
DiTid  P.  Boergera, 
Acting  Secretary. 

(FR  Doc  98-4436  Filed  2-20-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

[Docket  Ho.  ER9e-1702-000,  et  al.] 

Puget  Sound  Energy,  inc.,  at  ai.; 
Elactrtc  Rata  and  Corporate  Regulation 
Fllinga 

February  11, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Puget  Sound  Energy.  Inc. 

[Docket  No.  ER98-1 702-000] 

Take  notice  that  on  February  2, 1998. 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provided,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement),  and  a  Service  Agreement 
for  Non-firm  Point-To-Point 
Transmission  Service  (Non-Firm  Point- 
To-Point  Service  Agreement),  with  Coral 
Power  L.L.C.  (Coral),  as  Transmission 
Customer. 

A  copy  of  the  filing  was  served  upon 
Coral. 
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Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER98-1 703-000) 

Take  notice  that  on  February  2, 1998, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
an  executed  service  agreement  under 
the  AEP  Companies'  Power  Sales  Tariff. 
The  Power  Sales  Tariff  was  accepted  for 
filing  effective  October  1, 1995,  and  has 
been  designated  AEP  Companies'  FERC 
Electric  Tariff  First  Revised  Volume  No. 

2.  AEPSC  respectfully  request  the 
Commission  to  permit  this  service 
agreement  to  become  effective  for 
service  billed  on  and  after  January  4, 
1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  February  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cominonwealth  Edison  Company 

(Docket  No.  ER98-1 704-000) 

Take  notice  that  on  February  2, 1998 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  a  Service 
Agreement  establishing  Griffin  Energy 
Marketing,  L.L.C.,  (Griffin),  as  a  non- 
firm  transmission  customer  under  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
January  14, 1998,  for  the  service 
agreements,  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  Griffin,  and  the  Illinois 
Commerce  Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER98-1 705-000] 

Take  notice  that  on  February  2, 1998, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  its  summary  of  quarterly  activity 
for  the  calendar  year  quarter  ending 
December  31, 1997. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PadiiCoqi 

(Docket  No.  ER98-1 706-000] 

Take  notice  that  PacifiCorp,  on 
February  2, 1998,  tendered  for  fiUng  in 


accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
revised  Exhibit  2  of  the  Amendment  of 
Agreements  between  PacifiCorp  and 
Moon  Lake  Electric  Association  (Moon 
Lake). 

Copies  of  this  fihng  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Carolina  Power  &  Light  Company 

[Docket  No.  ER98-1 707-000] 

Take  notice  that  on  February  2, 1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  executed  between 
CP&L  and  the  following  Eligible 
Transmission  Customer,  Coliunbia 
Power  Marketing.  Service  to  the  Eligible 
Customer  will  be  in  accordance  with  the 
terms  and  conditions  of  Carolina  Power 
&  Light  Company's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  ^lo^th  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  February  25, 1998,  in 
accondance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

(Docket  No.  ER98-1 708-000] 

Tale  notice  that  on  January  29, 1998, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  SCANA  Energy  Marketing 
will  take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  January  23, 1998. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


agreement  with  Strategic  becomes 
effective  as  of  January  30, 1998. 

O&R  has  served  copies  of  the  filing  on 
The  New  York  State  Public  Service 
Commission  and  Strategic. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cleveland  Electric  Illuminating 
Company 

(Docket  No.  ER98-1 7 10-000] 

Take  notice  that  on  January  30, 1998, 
Cleveland  Electric  Illuminating 
Company,  tendered  for  filing  its 
quarterly  report  of  transactions  for  the 
period  October  1, 1997  through 
December  31, 1997. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinei^  Services,  Inc. 

(Docket  No.  ER98-1 711-000] 

Take  notice  that  on  January  30",  1998, 
Cinergy  Services,  Inc.,  (Cinergy), 
tendered  for  filing  an  amended  service 
agreement  imder  Qnergy's  Power  Sales 
Standard  Tariff  entered  into  between 
Cinergy  and  Edgar  Electric  Cooperative 
Association. 

Comment  date:  February  25, 1998,  in 
accordance  vsrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Houston  Lighting  &  Power  Company 

(Docket  No.  ER98-1 71 2-000] 

Take  notice  that  on  February  2, 1998, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA), 
with  Equitable  Power  Services  Company 
for  Non-Firm  Transmission  Service 
under  HL&P's  FERC  Electric  Tariff, 
Third  Revised  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
February  2, 1998. 

Copies  of  the  filing  were  served  on 
Equitable  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Orange  and  Rockland  Utilities,  Inc.        12.  Kansas  Qty  Power  &  Light  Co. 


(Docket  No.  ER9&-1 709-000] 

Take  notice  that  Orange  and  Rockland 
Utilities,  Inc.  (O&R).  on  January  29, 
1998,  tendered  for  filing  pursuant  to 
Part  35  of  the  Federal  Energy  Regulatory 
Conmiission's  Rules  of  Practice  and 
Procedure,  18  CFR  Part  35,  a  service 
agreement  under  which  O&R  will 
provide  capacity  and/ or  energy  to 
Strategic  Energy  Limited  (Strategic). 

O&R  requests  waiver  of  the  notice 
requirement  so  that  the  service 


(Docket  No.  ER98-1 7 13-000] 

Take  notice  that  on  February  2, 1998, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  January  19, 1998, 
between  KCPL  and  Columbia  Power 
Marketing,  Inc.  KCPL  proposes  an 
effective  date  of  January  20, 1998,  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service. 
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In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  88»-A  in  Docket  No. 
OA97-636. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


requirements  imposed  on  Cinergy  by 
Order  dated  November  15, 1996  in 
Docket  No.  ER96-2  506-000  or,  in  the 
alternative,  as  an  original  rate  schedule. 

Copies  of  the  filing  have  been  served 
onCNG. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Houston  Lighting  &  Power  Company     16.  Ocean  State  Power 


(Docket  No.  ER98-1714-0001 

Take  notice  that  on  February  2, 1998, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA), 
with  Western  Power  Services,  Inc. 
(Western),  for  Non-Finn  Transmission 
Service  under  HlAP's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
February  2, 1998. 

Copies  of  the  filing  were  served  on 
Western  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Kansas  City  Power  &  Light  Co. 

(Docket  No.  ER98-1715-0001 

Take  notice  that  on  February  2, 1998, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  January  19, 1998, 
between  KCPL  and  Columbia  Power 
Marketing,  Inc.  KCPL  proposes  an 
effective  date  of  January  20, 1998,  and 
requests  a  waiver  of  the  Commission's 
notice  requirement  to  allow  the 
requested  effective  date.  This 
Agreement  provides  for  the  rates  and 
charges  for  Short-term  Firm 
Transmission  Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-636-000. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  Services,  Inc. 

[Docket  No.  ER9ft-l  7 16-0001 

Take  notice  that  on  February  2, 1998, 
Cinergy  Services,  Inc.,  on  behalf  of  its 
Operating  Company  affiliates.  The 
Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc.  (collectively  referred  to 
as  Cinergy),  tendered  for  filing  a  Service 
Agreement  between  Cinergy  and  CNG 
Energy  Services  Corporation  (CNG),  as  a 
Service  Agreement  for  a  long-term 
market-based  sale  in  fulfilhnent  of 


[Docket  No.  ER98-1 7 17-000] 

Take  notice  that  on  February  2, 1998, 
Ocean  State  Power  (Ocean  State), 
tendered  for  filing  the  following 
supplements  (the  Supplements),  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission: 

Supplements  No.  22  to  Rate  Schedule  FERC 

No.l 
Supplements  No.  19  to  Rate  Schedule  FERC 

No.  2 
Supplements  No.  18  to  Rate  Schedule  FERC 

No.  3 
Supplements  No.  20  to  Rate  Schedule  FERC 

No.  4 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State's  proposed  rate  of  return  on  equity 
for  the  period  beginning  on  February  1 , 
1998,  the  requested  effective  date  of  the 
Supplements,  and  ending  on  the 
effective  date  of  Ocean  State's  updated 
rate  of  return  on  equity  to  be  filed  in 
February  of  1999. 

Copies  of  the  Supplements  have  been 
served  upon,  among  others,  Ocean 
State's  power  purchasers,  the 
Massachusetts  Department  of  Public 
Utihties.  and  the  Rhode  Island  Pubhc 
Utilities  Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ocean  State  Power  II 

[Docket  No.  ER98-1718-000J 

Take  notice  that  on  February  2, 1998, 
Ocean  State  Power  II  (Ocean  State  11), 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Energy 
Regulatory  Commission: 

Supplements  No.  21  to  Rate  Schedule  FERC 

No.  5 
Supplements  No.  21  to  Rate  Schedule  FERC 

No.  6 
Supplements  No.  20  to  Rate  Schedule  FERC 

No.  7 
Supplements  No.  21  to  Rate  Schedule  FERC 

No.  8 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State  II's  proposed  rate  of  return  on 
equity  for  the  period  beginning  on 
February  1, 1998,  the  requested  effective 
date  of  the  Supplements,  and  ending  on 
the  effective  date  of  Ocean  State  II's 


updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1999. 

Copies  of  the  Supplements  have  been 
served  upon,  among  others,  Ocean  State 
n's  power  purchasers,  the 
Massachusetts  Department  of  PubUc 
Utilities,  and  the  Rhode  Island  Public 
Utilities  Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Baltimore  Gas  and  Electric 
Company 

(Docket  No.  ER98-1 71 9-000] 

Take  notice  that  on  February  3, 1998. 
Baltimore  Gas  and  Electric  Company 
(BGE),  filed  Service  Agreements  with 
DTE  Energy,  hic,  dated  January  19, 
1998,  and  GPV  Energy,  dated  January 
19, 1998,  under  BGE's  FERC  Electric 
Tariff  Original  Volume  No.  3  (Tariff). 
Under  the  tendered  Service  Agreements, 
BGE  agrees  to  provide  services  to  the 
parties  to  the  Service  Agreements  under 
the  provisions  of  the  Tariff.  BGE 
requests  an  effective  date  of  February  1, 
1998,  for  the  Service  Agreements.  BGE 
states  that  a  copy  of  the  filing  was 
served  upon  the  Public  Service 
Commission  of  Maryland  and  parties  to 
the  Service  Agreements. 

Comment  date:  February  25,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  ER98-1 720-000] 

Take  notice  that  on  February  3, 1998, 
San  Diego  Gas  &  Electric  Company 
(SDG&E),  tendered  for  filing  a  notice  of 
cancellation  of  Service  Agreement  with 
Enron  Power  Marketing,  Inc.,  for  Firm 
Point-to-Point  Transmission  Service 
under  SDG&E's  Open  Access 
Transmission  Tariff. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Enron  Power 
Marketing.  Inc.  SDG4E  requests  that  this 
cancellation  become  effective  March  31, 
1998. 

Comment  date:  February  25,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  thrf  end  of  this  notice. 

20.  Atlantic  City  Electric  Company 

[Docket  No.  ER98-1 721-000) 

Take  notice  that  on  February  3, 1998, 
Atlantic  City  Electric  Company  (Atlantic 
Electric),  tendered  for  filing  service 
agreements  under  which  Atlantic 
Electric  will  sell  capacity  and  energy  to 
Southern  Company  Energy  Marketing, 
Inc.  (Southern  Energy),  and  El  Paso 
Energy  Marketing  Company  (El  Paso), 
under  Atlantic  Electric 's  market-based 
rate  sales  tariff.  Atlantic  Electric 
requests  the  agreement  with  Southern 
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Energy  be  accepted  to  become  effective 
on  June  23, 1997,  and  the  agreement 
with  El  Paso  be  accepted  to  become 
effective  on  June  19, 1997. 

Atlantic  Electric  states  that  a  copy  of 
the  filing  has  been  served  on  Southern 
Energy  and  El  Paso. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  this  notice. 

21.  Greet  Western  Power  CooperatiTes 
Company 

[Docket  No.  ER98-1 722-000] 

Take  notice  that  on  February  3, 1998, 
Great  Western  Power  Ck)operatives 
Company  (GWPCC),  tendered  for  filing 
a  Petition  for  Acceptance  of  Initial  Rate 
Schedule,  Waivers  and  Blanket 
Authority.  The  Petition  requests 
acceptance  of  GWPCC  Rate  Schedule 
FERC  No.  1,  under  which  GWPCC  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer,  the 
granting  of  certain  blanket  appjpvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates,  and  the  waiver  of 
certain  Commission  Regulations. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  FintEnergy  Syetem 

(Docket  No.  ER9»-1723-000] 

Take  notice  that  on  February  3, 1998, 
FirstEnergy  System  filed  Service 
Agreements  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for 
Duquesoe  Light  Company  and  Tenaska 
Power  Services  Company,  the 
Transmission  Customers.  Services  are 
being  provided  under  the  FirstEnergy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-412-000.  The 
proposed  effiective  dates  under  the 
Service  Agreements  is  January  8, 1998. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Bahiniore  Gas  and  Electric 
Company 

(Docket  No.  ER98-1 724-000) 

Take  notice  that  on  February  3, 1998, 
Baltimore  Gas  and  Electric  Company 
(BGE),  submitted  in  accordance  with 
§  205  of  the  Federal  Power  Act  and  Part 
35  of  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission, 
18  CFR  Part  35,  a  Service  Agreement 
between  BGE  and  Constellation  Power 
Source,  Inc.  (CPS),  under  which  BGE 
may  engage  in  sales  of  capacity  and 
energy  to  its  power  marketing  affiliate, 
CPS. 


Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Western  Resources,  Inc. 

(Docket  No.  ER98-1 725-000) 

Take  notice  that  on  February  4, 1998, 
Western  Resources,  Inc.,  tendered  for 
filing  a  short-term  firm  transmission 
agreement  between  Western  Resoiut»s 
and  Western  Resources  Generation 
Services.  Western  Resources  states  that 
the  purpose  of  the  agreement  is  to 
permit  non-discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resotirces' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effiective  January 
14. 1998. 

Copies  of  the  filing  were  served  upon 
Western  Resources  Generation  Services 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Duquesne  Light  Qmipany 

(Docket  No.  ER98-1 726-000) 

Take  notice  that  February  4, 1998, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  A^eement  dated  February  1, 
1998,  with  New  Energy  Ventures,  L.L.C., 
imder  DLCs  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  New  Energy  Ventures,  L.L.C.,  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  February  1, 1998,  for 
the  Service  Agreement. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Interstate  Power  Company 

[Docket  No.  ER98-1 72  7-000) 

Take  notice  that  on  February  4, 1998, 
Interstate  Power  Company  (IPW), 
tendered  for  filing  a  Network 
Transmission  Service  and  Operating 
Agreement  between  IPW  and  Southern 
Minnesota  Municipal  Power  Agency 
(SMMPA).  Under  the  Service 
Agreement,  IPW  will  provide  Network 
Integration  Transmission  Service  to 
SMMPA  for  their  Fairmont,  Spring 
Valley,  and  Wells  substations. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  The  Toledo  Edison  Company 

(Docket  No.  ER98-1 728-000) 

Take  notice  that  on  January  30, 1998, 
The  Toledo  Edison  Company,  tendered 
for  filing  its  quarterly  report  of 
transactions  for  the  period  October  1, 
1997  tim)ugh  December  31, 1997. 


Comment  date:  February  25. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  UtiliCorp  United  Inc. 

[Docket  No.  ERDS-l  730-000] 

Take  notice  that  on  February  4, 1998, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
service  agreement  with  Wyoming 
Municipal  PoKver  Agency  for  service 
under  its  Non-Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
division,  WeatPlains  Energy-Colorado. 

Comment  date:  February  25, 1998..in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  UtiliCorp  United  Inc. 

(Docket  No.  ER08-1731-000) 

Take  notice  that  on  February  4, 1998. 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
service  agreement  with  Black  Hills 
Power  and  Light  Company  for  service 
under  its  Non-Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
division,  WestPlains  Energy-Colorado. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Northern  States  Power  Company 
(Minnesota  Company) 

[Doclcet  No.  ERSB-l  732-000] 

Take  notice  that  on  February  4, 1998. 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing  a 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  and  a  Short-Term 
Firm  Transmission  Service  Agreement 
between  NSP  and  Engage  Energy  US, 
L.P. 

NSP  requests  that  the  Commission 
accept  botii  the  agreements  effective 
January  7, 1998,  and  requests  waiver  of 
the  Commission's  notice  requirements 
in  order  for  the  agreements  to  be 
accepted  for  filing  on  the  date 
requested. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  The  Washington  Water  Power 
Company 

[Docket  No.  ER98-1 73  3-000] 

Take  notice  that  on  February  4, 1998, 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  Service  Agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Service  imder  WWP's  Open  Access 
Transmission  Tariff— FERC  Electric 
Tariff,  Voltmie  No.  8,  with  Power  Fuels, 
Inc.,  and  Tenaska  Power  Services  Co. 
WWP  requests  the  Service  Agreements 
be  given  effective  dates  of  February  1, 
1998. 


Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Commonwealth  Edison  Company 

(Docket  No.  ER98-1 734-000] 

Take  notice  that  on  February  4, 1998, 
Commonwealth  Edison  Company 
(ComEd),  filed  with  the  Federal  Energy 
Regulatory  Commission  its  FERC 
Electric  Rate  Schedule,  an  application 
for  blanket  authorizations  and  for 
certain  waivers  of  the  Commission's 
Regulations.  ComEd  intends  to  engage 
in  transactions  in  which  ComEd  sells 
electricity  at  rates  and  on  terms  and 
conditions  that  are  negotiated  with  the 
purchasing  party. 

ComEd  has  requested  expedited 
action  on  its  filing  so  that  the 
Commission  may  accept  ComEd 's  rate 
schedule  for  filing  to  become  effective 
as  soon  as  possible.  ComEd  has  also 
served  a  copy  of  the  application  on  the 
state  utility  commissions  that  regulate 
its  public  utility  affiliates,  the  Illinois 
Commerce  Commission  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  February  25. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  PP&L,  Inc. 

(Docket  No.  ER98-1735-0001 

Take  notice  that  on  February  2, 1998, 
PP&L,  Inc.,  formerly  known  as 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  vdth  the 
Federal  Energy  Regulatory  Commission 
one  Corrected  Borderline  Service 
Agreement  (Corrected  Agreement) 
between  PP&L  and  Pennsylvania 
Electric  Company,  d/b/a  GPU  Energy, 
dated  January  19, 1998.  The  Corrected 
Agreement  corrects  a  supplement  to  a 
borderline  service  umbrella  tariff 
approved  by  the  Commission  in  Docket 
No.  ER93-847-0Q0  by  establishing  the 
precise  point  of  delivery,  metering 
arrangements,  and  transmission  losses 
associated  with  a  new  point  of  delivery 
under  the  umbrella  tariff. 

PP&L  requests  the  Commission  to 
make  the  Corrected  Agreement  effective 
as  of  September  11, 1997,  the  date  of  the 
Borderline  Service  Agreement  that  is 
now  corrected  by  the  Corrected 
Agreement,  and  which  the  Commission 
has  already  approved.  In  accordance 
with  18  CFR  35.11,  PP&L  has  requested 
waiver  of  the  sixty-day  notice  period  in 
18  CFR  35.2(e).  PP&L  has  also  requested 
waiver  of  certain  fihng  requirements  for 
information  previously  filed  with  the 
Commission  in  Docket  No.  ER93-847- 
008. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  Pennsylvania  Electric 
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Company  d/b/a  GPU  Energy,  and  to 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Nfidwest  Energy,  Inc. 

[Docket  No.  ER98-1 736-000] 

Take  Notice  that  on  February  3, 1998, 
Midwest  Energy,  Inc.  (Midwest), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  the 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  entered 
into  laetween  Midwest  and  Amoco 
Enei^gy  Trading  Corporation. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers,  State  Commissions  and  other 
interested  parties. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  UtiliCorp  United  Inc. 

(Docket  No.  ER98-1 73 7-000] 

Take  notice  that  on  February  3. 1998, 
UtiliCorp  United  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Colorado,  a  Service 
Agreement  under  its  Power  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume 
No.  11,  with  Williams  Energy  Services 
Company.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Colorado 
to  Williams  Energy  Services  Company 
pursuant  to  the  tariff. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Williams 
Energy  Services  Company. 

UtiTiCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  UtiliCorp  United  Inc. 

[Docket  No.  ER98-1 738-000] 

Take  notice  that  on  February  3. 1998. 
UtiliCorp  United  Inc..  tendered  for  fiUng 
on  behalf  of  its  operating  division. 
WestPlains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  WiUiams  Energy  Services 
Company.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  WestPlains  Energy-Kansas  to 
Williams  Energy  Services  Company 
pursuant  to  the  tariff. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Williams 
Energy  Services  Company. 

UtiTiCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 


Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  UtiliCoip  United  Inc. 

(Dogket  No.  ER98-1739-0001 

Take  notice  that  on  February  3. 1998, 
UtiliCorp  United  Inc.,  tendered  for  fihng 
on  behalf  of  its  operating  division. 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  10,  with  Williams  Energy  Services 
Company.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  Missouri  Public  Service  to 
Williams  Energy  Services  Company 
pursuant  to  the  tariff. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by  Williams 
Energy  Services  Company. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Central  Louisiana  Electric  Co.,  Inc. 

[Docket  No.  ER9e-l  740-000] 

Take  notice  that  on  February  3, 1998, 
Central  Louisiana  Electric  Company, 
hic.  (CLECO).  tendered  for  filing  a 
service  agreement  under  which  CLECO 
will  provide  non-firm  point-to-point 
transmission  service  to  OGE  Energy 
Resources.  Inc.,  under  its  point-to-point 
transmission  teiriff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  OGE  Energy 
Resources,  Inc. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Bangor  Hydro-Electric  Company 

[Docket  No.  ER98-1 74 1-000] 

Take  notice  that  on  February  4, 1998, 
Bangor  Hydro-Electric  Company  filed  an 
executed  service  agreement  for  non-firm 
point-to-point  transmission  service  with 
the  Cinergy  Capital  &  Trading.  Inc. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  MidAmerican  Energy  Company 

[Docket  No.  ER98-1 742-000] 

Take  notice  that  on  February  2. 1998, 
MidAmerican  Energy  Company 
tendered  for  filing  a  proposed  change  in 
its  Rate  Schedule  for  Power  Sales,  FERC 
Electric  Rate  Schedule,  Original  Volume 
No.  5.  The  proposed  change  consists  of 
certain  reused  tariff  sheets  consistent 
with  the  quarterly  filing  requirement. 
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MidAmerican  states  that  it  is 
submitting  these  tariff  sheets  for  the 
purpose  of  complying  with  the 
requirements  set  forth  in  Southern 
Company  Services,  Inc.,  75  FERC 
1 61,130  (1996),  relating  to  quarterly 
filings  by  public  utilities  of  siumnaries 
of  short-term  market-based  power 
transactions.  The  tariff  sheets  contain 
summaries  of  such  transactions  under 
the  Rate  Schedule  for  Power  Sales  for 
the  applicable  quarter  with  confidential 
price  and  quantity  information 
removed. 

MidAmerican  proposes  an  effective 
date  of  the  first  day  of  the  applicable 
quarter  for  the  rate  schedule  change. 
Accordingly,  MidAmerican  requests  a 
waiver  of  the  60-day  notice  requirement 
for  this  filing.  MidAmerican  states  that 
this  date  is  consistent  with  the 
requirements  of  the  Southern  Company 
Services,  bic,  order  and  the  effective 
date  authorized  in  Docket  No.  ER96- 
2459-000. 

Copies  of  the  filing  were  served  upon 
MidAmerican 's  customers  under  the 
Rate  Schedule  for  Power  Sales  and  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Western  Resources,  Inc. 

(Docket  No.  ER98-1 743-000] 

Take  notice  that  on  February  5, 1998, 
Western  Resources,  Inc.,  tendered  for 
filing  a  short-term  firm  transmission 
agreement  between  Western  Resources 
and  Duke/Louis  Dreyfus  L.L.C.  Western 
Resources  states  that  the  purpose  of  the 
agreement  is  to  permit  non- 
discriminatory access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreement  is 
proposed  to  become  effective  January  1, 
1998. 

Copies  of  the  filing  were  served  upon 
Duke/Louis  Dreyfus  L.L.C.  and  the 
Kansas  Corporation  Commission. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER98-1 744-000] 

Take  notice  that  on  February  5, 1998, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  submitted  service  agreements 
establishing  American  Electric  Power 
Service  Corporation  (AEPSC),  Avista 
Energy,  Inc.  (AVISTA),  and  Western 


Resources  (WR)  as  customers  under  the 
terms  of  SCE&G's  Open  Access 
Transmission  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly, 
SCE&G  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
AEPSC,  AVISTA,  WR,  and  the  South 
Carolina  Public  Service  Commission. 

Commeat  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  Central  Louisiana  Electric  Co.,  Inc. 

[Docket  No.  ER98-174&-000] 

Take  notice  that  on  February  5, 1998 
Central  Louisiana  Electric  Company, 
Inc.,  (CLECO),  tendered  for  filing  two 
service  agieements  under  which  CLECO 
will  provide  non-firm  and  short  term 
firm  point-to-point  transmission 
services  to  Amoco  Energy  Trading 
Corporation  under  its  point-to-point 
transmission  tariff. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Amoco  Energy 
Trading  Corporation. 

Commeat  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

44.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER98-1 747-000] 

Take  notice  that  on  February  5, 1998, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR  Part 
35,  service  agreements  under  which 
NYSEG  may  provide  capacity  and/or 
energy  to  Engage  Energy  US,  L.P. 
(Engage),  Eastern  Power  Distribution, 
Inc.  (Eastern  Power),  Energetix,  Inc. 
(Energetix),  New  England  Power 
Company  (NEP).  and  Wheeled  Electric 
Power  Corp.  (WEPCo),  (collectively,  the 
Purchasers)  in  accordance  with 
NYSEG's  FERC  Electric  Tariff,  Original 
Volvune  No.  1. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  service 
agreements  with  Eastern  Power, 
Energetix,  NEP,  and  WEPCo  become 
effective  as  of  February  6, 1998,  and  the 
service  agfeement  with  Engage  becomes 
effective  as  of  February  2, 1998. 

The  Service  Agreements  are  subject  to 
the  Commission  Order  Authorizing 
Disposition  of  Jurisdictional  Facilities 
and  Corporate  Reorganization  issued  on 
December  16, 1997  in  Docket  No.  EC97- 
52-000. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 


Commission,  Engage,  Eastern  Power, 
Energetix,  NBP,  and  WEPCo. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

45.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98-1 750-000] 

Take  notice  that  on  February  5, 1998, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Sales  Service  Agreement  and 
an  executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Continental  Energy 
Services,  L.IX.  (Continental). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to 
Continental  piirsuant  to  the  Open- 
Access  Transtnission  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  allowed  to  become  effiective  by  the 
Commission.  Under  the  Sales  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  general 
purpose  energy  and  negotiated  capacity 
to  Continentalpursuant  to  the 
Wholesale  Sales  Tariff  field  by  Northern 
Indiana  Public  Service  Company  in 
Docket  No.  ERg5-1222-000  as  amended 
by  the  Commission's  order  in  Docket 
No.  ER97-45e-O00  and  allowed  to 
become  effective  by  the  Commission. 
Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreements  be  allowed  to  become 
effective  as  of  February  15, 1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  R^ulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consimier  Counselor. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

46.  Black  Hills  Corporation 

[Docket  No.  ER98-1751-000] 

Take  notice  that  on  February  5, 1998, 
Black  Hills  Corporation,  which  operates 
its  electric  utility  business  under  the 
assimied  name  of  Black  Hills  Power  and 
Light  Company  (Black  Hills),  tendered 
for  filing  an  executed  Form  Service 
Agreement  with  Public  Service 
Company  of  Colorado. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana,  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreements 


be  allowed  to  become  effective  January 
12. 1098. 

Conunent  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

47.  Black  Hills  Corporaticm 

[Docket  No.  ER98-1 753-000] 

Take  notice  that  on  Februaiy  5, 1998, 
Black  Hills  Corporation,  which  operates 
its  electric  utility  business  imder  the 
assumed  name  of  Black  Hills  Power  and 
Light  Company  (Black  Hills),  tendered 
for  filing  an  executed  Form  Service 
Agreemmt  with  Wyoming  Municipal 
PowOT  Agency. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana,  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  be  waived  and  the 
tariff  and  executed  service  agreements 
be  allowed  to  become  effective 
December  12. 1997. 

Comment  date:  February  25, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

48.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-1 754-000] 

Take  notice  that  on  February  5. 1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Power  Sales  Standard 
Tariff  entered  into  between  Cinergy  and 
Northern  States  Power  Company  (NSP). 

Qneigy  and  NSP  are  requesting  an 
effective  date  of  February  4, 1998. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

49.  UtiliCorp  United  Inc. 

(Docket  No.  ER9&-1 755-000] 

Take  notice  that  on  February  6, 1998, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  OGE  Energy 
Resources,  Inc.  for  service  under  its 
Non-Firm  Point-to-Point  open  access 
service  tariff  for  its  operating  divisions, 
Missouri  Public  Service,  WestPlains 
Energy-Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

50.  UtiliCorp  United  Inc. 

[Docket  No.  ER98-1 756-000] 

Take  notice  that  on  February  6, 1998, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  OGE  &iergy 
Resources,  Inc.,  for  service  under  its 
Short-Term  Finn  Point-to-Point  open 
access  service  tariff  for  its  operating 
divisions,  Missouri  Public  Service, 
WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 
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Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

51.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER98-1 757-000] 

Take  notice  that  on  February  6, 1998, 
Public  Service  Company  of  New  Mexico 
(PNM),  submitted  for  filing  a  service 
agreement  executed  January  12, 1998, 
for  firm  point-to-point  transmission 
service  between  PNM  (Transmission 
Provider),  and  Southwestern  Public 
Service  Company  (Transmission 
Customer),  under  the  terms  of  PNMs 
Open  Access  Transmission  Service 
Tariff.  Under  this  service  agreement 
Transmission  Provider  will  provide  to 
Transmission  Customer  20  MW  of  firm 
point-to-point  reserved  capacity  from 
the  Four  Comers  345kV  Switchyard  to 
the  Roosevelt  230KV  Bus,  subject  to 
certain  conditions  and  scheduling 
provisions,  for  the  four  (4)  month  period 
beginning  May  1, 1998,  and  ending 
August  31, 1998.  PNMs  filing  is 
available  for  pubfic  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

52.  California  Power  Exchange 
Corporation 

[Docket  Nos.  ER9ft-210-000  and  ER98-1729- 
000] 

Take  notice  that  on  January  30, 1998, 
the  California  Power  Exchange 
Corporation  (PX),  made  an  amended 
rate  filing  to  be  effective  ion  March  31 , 
1998,  pursuant  to  Section  205  of  the 
Federal  Power  Act.  According  to  the  PX, 
as  a  result  of  the  delay  in  the  start  of  the 
operations  of  the  PX,  it  is  necessary  for 
the  PX  to  amend  the  rate  filing  that  it 
made  on  October  17, 1997  in  Docket  No. 
ER98-210-000.  Copies  of  the  filing  were 
served  upon  all  persons  included  on  the 
service  list  compiled  in  Docket  No. 
ER98-210-000. 

Comment  date:  February  25, 1998,  in 
accordance  with  Standard  Paragraph  E 
8t  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervraie.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergen, 

Acting  Secretary. 

[PR  Doc.  99-4434  Filed  2-20-98;  8:45  am] 

BKiMO  cooE  snr-oi-p 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 

[Project  No.  11181-002] 

Energy  Storage  Partners;  Notice  of 
Intent  To  Prepere  an  Environmental 
Impact  Statement  and  To  Conduct 
Scoping  Meetinga 

February  17, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (staff)  has 
determined  that  issuance  of  a  license  for 
the  construction  and  operation  of  the 
proposed  Lorella  Pumped  Storage 
Project,  FERC  No.  11181-002,  in 
Klamath  County,  Oregon,  would 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the  proposed 
project  in  accordance  with  the  National 
Environmental  PoUcy  Act.  The  staffs 
EIS  will  consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

The  scoping  process  will  provide  a 
public  forum  to  determine  the  scope 
and  the  significant  issues  that  should  be 
analyzed  in  depth  in  the  EIS.  The  times 
and  locations  of  the  scoping  meetings 
and  public  hearings  will  be  announced 
in  a  subsequent  public  notice. 

For  further  information,  please 
contact  the  FERC  Project  Coordinator, 
Hector  M.  Perez  at  (202)  219-2843. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4433  Filed  2-20-98;  8:45  am) 

BILLINQ  CODE  6717-01-M 


8976 


Federal  Register / Vol.  63,  No.  35 /Monday,  February  23,  1998 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

Notice  of  Application  for  Preliminary 
Permit 

February  17. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11611-000. 

c.  Date  filed:  January  14,  1998. 

d.  Applicant:  Alaska  Power  & 
Telephone  Company. 

e.  Name  of  Project:  Twin  Basin 
Hydroelectric. 

/.  Location:  Off  Kizhuyak  Bay,  on  two 
unnamed  streams,  near  the  town  of 
Kodiak,  Kodiak  Island  Borough,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Glen  D. 
Martin.  Project  Manager,  Alaska  Power 
and  Telephone  Co.,  191  Otto  Street,  P.O. 
Box  222.  Port  Townsend.  WA  98368, 
(360) 385-1733. 

J.  FERC  Contact:  Surender  M.  Yepuri. 
P.E.,  (202)  219-2847. 

/.  Comment  Date:  April  22, 1998. 

Jc.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
two  30-foot-long,  15-foot-high  concrete 
or  wood  crib  diversion  structures  with 
screened  intakes;  (2)  two  reservoirs  with 
a  total  surface  area  of  maximum  5  acres; 
(3)  two  30-inch-diameter  penstocks 
totaling  5,300  feet;  (4)  a  40-foot-long,  30- 
foot-wide,  and  20-foot-high  powerhouse 
with  a  total  installed  capaci^  of  5  MW; 
(5)  a  taibace;  (6)  a  12.5-kV.  2.0-mile- 
long  transmission  line  coimecting  the 
project  to  an  existing  substation;  and  (7) 
other  appurtenances. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B.  C,  and  D2. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 


A7.  Pnliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  appUcation,  either  a 
competiiig  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice, 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
ProcedunB,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
"COMPOTING  APPUCATION", 
"PROTEST",  "MOTION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  document  must 
be  filed  by  providing  the  original  and 
the  nimiber  of  copies  provided  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  EMvision 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  vtrithin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  qgency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
David  P.  tibefgerst 
Acting  Secretary. 

(FR  Doc.  98-4432  Filed  2-20-98;  8:45  am] 
BILUNQ  OODE  Cri7-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  With  the  Office 
of  Hearings  and  Appeals;  Week  of 
January  5  through  January  9, 1998 

During  the  Week  of  January  5  through 
January  9, 1098,  the  appeals, 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  February  11, 1998. 
George  B.  Brtznay, 
Director,  Office  of  Hearings  and  Appeals. 


Federal  RegistCT/Vol.  63,  No.  35 /Monday.  February  23,  1998 / Notices 


8977 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  Janua/y  5  ttwough  January  9,  1998] 


Date 


1^/98 


1/5/98 


1/5/98 


Name  and  location  of  Applicant 


Cindnnati  Gas  &  Electric  Co.,  Cin- 
cinnati, OH. 


Personnel  Security  Review , 


The  Oregonian  Portland,  OR 


Case  No. 


VEA-0008 


VSA-0170 


VFA-0368 


Type  of  Sutxnission 


Appeal  of  an  Order  Issued  Under  A.F.T.P.  10  CFR  Part  490.  H  granted:  The 
Cincinnati  Gas  &  Electric  Co.  would  receive  a  vwuver  of  the  requirements 
of  10  CFR  Part  490  that  would  give  the  firm  credit  for  vehicles  converted 
to  alternative  fuel  use  during  the  period  OcXOber  1,  1997  through  Decem- 
l>er  31,  1997  which  would  count  toward  Model  Year  1997  compliance. 

Request  lor  Review  of  Opinion  Under  10  CFR  Part  710.  If  granted:  The  De- 
cemtjer  8,  1997  Opinion  of  the  Office  of  Hearings  and  Appeals  Case  No. 
VSO-0170  would  t>e  reviewed  at  the  request  of  an  individual  employed 
by  the  Department  of  Energy. 

Appeal  of  an  Information  Request  Denial.  //  granted:  The  Novemt)er  26. 
1997  Freedom  of  Information  Request  Denial  issued  by  the  Bonneville 
Power  Administration  would  be  rescinded,  and  the  Oregonian  would  re- 
ceive access  to  certain  DOE  information. 


[FR  Doc.  98-4501  Filed  2-20-98;  8:45  am] 

BtLUNQ  OOOE  64S0-01-P 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeais 

Notice  of  Case  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
January  12  Through  January  16, 1998 

During  the  Week  of  January  12 
through  January  16, 1998,  the  appeal. 


application,  petition  or  other  request 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  in  this  case 
may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 


Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  February  11, 1998. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  January  12  through  January  16, 1998] 


Date 

f^lame  and  location  of  applicant 

Case  No. 

Type  of  submission 

1/13/98  

Personnel  Security  Hearing  

VSO-0191 

Request  for  Hearing  under  10  CFR  part  710.  If  Granted,  an  in- 
dividual employed  by  a  contractor  of  the  Department  of  En- 
ergy would  receive  a  hearing  under  10  CFR  Part  710. 

(FR  Doc.  98-4502  Filed  2-20-98;  8:45  am] 
BILUNO  OOOE  6«50-01-P 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeais 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  October  13  through 
October  17, 1997 

During  the  week  of  October  13 
through  October  17, 1997,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 


Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  February  11, 1998. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[Decision  List  No.  55]  Week  of  October 
13  Through  October  17, 1997 

Appeal 

Dr.  Daniel  D.  Eggers,  10/ A/97;  VFA-0332 

Dr.  Daniel  D.  Eggers  Appealed  a 
Etetermination  issued  to  him  in  response 
to  a  request  he  submitted  under  the 
Freedom  of  Information  Act  for 


dociunents  generated  in  connection 
•with  a  patient  his  father,  a  DOE 
contractor  employee,  had  filed  in  the 
1940s.  In  its  EJetermination,  the  Oak 
Ridge  Operations  Office  (Oak  Ridge) 
found  that  the  DOE  could  not  locate  any 
responsive  documents.  On  appeal,  the 
EXDE  found  that  adequate  search  was 
adequate,  because  the  Appellant  had 
provided  insufficiently  specific 
information  to  enable  Oak  Ridge  to 
focus  its  search.  However,  DOE 
determined  that  the  Appellant 
possessed  more  specific  infonnation 
that  might  permit  Oak  Ridge  to  narrow 
its  search  and  locate  responsive 
documents.  Therefore,  OHA  granted  the 
Appeal  remanded  the  matter  to  Oak 
Ridge  for  a  further  search. 

Personnel  Security  Hearing 

Personnel  Security  Hearing,  10/14/96; 
VSO-0161 

A  Hearing  Officer  recommended  that 
access  authorization  not  be  restored  to 


I 


I 
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an  individual.  The  Hearing  Officer 
found  that  information  presented  by  the 
DOE  established  that  the  individual 
sufiiBTS  from  alcohol  abuse  and  had  not 
mitigated  the  security  concerns  by 
sufficient  evidence  of  rehabilitation  and 
reformation. 


Refund  Application 

Pruner  Healther  Services,  Inc.,  et  al.,  10/ 
14/97;  RK272-02447  et  al. 

The  Department  of  Energy  issued  a 
Decision  and  Order  granting  16 
Applications  for  Supplemental  Refund 
filed  in  tlie  Subpart  V  crude  oil  refund 
proceeding. 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  conoBrning  refund  applications, 
which  are  not  simimarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  a^railable  in  the  Public 
Refierence  Room  of  the  Office  of 
Hearings  and  Appeals. 


CXUDE  OIL  SUPPLE  REF  DIST  . 
ERIE  MATERIALS,  INC.  ET  AL  . 
MACDONALD  H.  JONES  ET  AL 


The  following  submissions  were  dismissed. 


RB272-0O123 
RF272-98607 
1K272-04624 


10/15/97 
10/16/97 
10/15/97 


Dismissals 


NAME 

CASE  NO. 

OXNARD  FROZEN  FOOD  COOPERATIVE  

RF272-76782 

PERSONNEL  SECURITf  HEARING 

VSO-0162 

[FR  Doc.  98-4499  Filed  2-20-98;  8:45  am] 
MJJNQ  oooc  awe-oi-p 

DEPARTMENT  OF  ENERGY 

Offlc*  of  Hearing  and  Appeals 

Notica  of  lasuanca  of  Daciaiona  and 
Orders  by  the  Office  of  Hearinga  and 
Appeals;  Weak  of  November  3  Through 
November?.  1997 

During  the  week  of  November  3 
through  November  7. 1997,  the 
decisions  and  orders  siunmarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington.  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  February  11. 1998. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  58;  Week  of  November 
3  tlirougk  November  7, 1997 

Appeals 

Convergence  Research,  11/7/97,  [VFA- 
0340] 

Convergence  Research  (CR)  appealed 
a  determination  by  the  Bonneville 
Power  Administration  (BPA)  that 
denied  in  part  a  request  for  information 
that  it  filed  imder  the  Freedom  of 
Information  Act  (FOLA).  The  DOE  found 
that  a  likelihood  of  significant 
competitive  harm  would  result  fit)m 
release  of  the  requested  information  and 
that,  therefore,  BPA  properly  withheld 
the  information  under  Exemption  5. 
Consequently,  CR's  Appeal  was  denied. 
The  Oregonian.  11/3/97,  [VFA-0336] 

The  Oiegonian  appealed  a 
determination  by  the  Bormeville  Power 
Administration  (BPA)  that  denied  in 
part  a  request  for  information  the 
newspaper  filed  under  the  Freedom  of 
Information  Act  (FOLA).  The  DOE  found 
that  a  likelihood  of  significant 
competitive  harm  would  result  fi^m 
release  of  the  requested  information  and 
that,  therefore,  BPA  properly  withheld 
the  information  under  Exemption  5. 
Consequently,  the  Appeal  filed  by  The 
Oregonian  was  denied. 

Refund  Applications 

Eason  Oil  Co./Koch  Hydrocarbon  Co., 
11/7/97,  [RF352-2] 
The  DOE  granted  in  part  an 
application  for  refund  submitted  by 
Koch  Hydrocarbon  Co.  (KHC)  in  the 
Eason  Oil  Co.  (Eason)  special  refund 


proceeding.  The  DOE  found  that  KHC 
purchased  a  mixed  stream  of  NGLs  from 
Eason,  whidi  it  fractionated  into 
propane,  butane  and  natural  gasoline 
and  resold  to  third  parties.  KHC's  NGL 
purchases  from  Eason  were  not 
discretionary  in  nature,  and  were 
dictated  by  KHC's  requirements  for  its 
fractionation  and  marketing  activities. 
For  the  period  November  1973  through 
December  1979,  the  DOE  found  that 
KHC  had  demonstrated  that  the  prices  it 
paid  to  Eason  for  butane  resulted  in 
some  econcnnic  injm7  to  KHC. 
However,  the  DOE  found  that  KHC's 
competitive  disadvantage  analysis  failed 
to  establish  that  KHC  suffered  the  type 
of  substantial  and  consistent 
competitive  disadvantage  that  would 
qualify  the  firm  for  100%  of  its  allocable 
share  of  the  refund.  Accordingly,  the 
DOE  granted  KHC  a  refund  based  on 
79.5  percent  of  its  allocable  share. 
Gulf  Oil  Corp./Ryder  Energy 

Distribating.  11/3/97,  (RR300-2611 
The  DOE  denied  a  motion  for 
reconsideration  filed  by  the  Ryder 
Energy  Distributing  in  the  Gulf  refund 
proceeding.  The  DOE  had  previously 
granted  Ryder  a  $36,637  refund  based 
on  the  medium  range  presumption  of 
injury  applicable  to  resellers.  In 
considering  the  motion,  the  DOE  found 
that  Ryder  Energy  failed  to  demonstrate 
that  it  was  entitled  to  the  end-user 
presumption  of  injury  for  any  of  its  Gulf 
purchases. 
Star-Kist  Foods.  Inc..  11/6/97,  (RR272- 

148] 

The  DOE  granted  a  Motion  for 
Reconsideration  filed  by  Star-Kist 
Foods,  Inc.  The  DOE  found  that  the 
company  had  acted  in  a  timely  fashion 


Federal  Regi«ter/Vol.  63,  No.  35 /Monday.  February  23,  1998 /Notices 


8979 


when  it  conected  the  deficiency  which  which  TMBR  had  been  spun  off,  had  current  records.  Accordingly,  TMBR 

had  caused  the  DOE  to  dismiss  Star-  earlier  received  a  rehmd  for  the  same  was  granted  a  refund  and  TBI's  refunds 

Kist's  Application  for  Refund,  and  DOE  purchases  for  which  TMBR  was  entitled  were  reduced. 

determined  that  Star-Kist  should  receive  to  a  refund.  The  DOE  rescinded  the 

a  refund.  portions  of  rai's  original  and  Refund  Applications 

TMBR/Sharp  Drilling.  Inc.  Tom  Brown.  ^^f^^^^^l^J^^  5*^f^'°J  ^°  ■  The  Office  of  Hearings  and  Appeals 

inc.  Tom  Brown^.lnc.  11/3/97,  jS.  KT^^fe^  MnSj^Thr*  ^^"^d  the  following  D^isions  Sd 

Sf  72i1S5of  =  ^'^''-^'''•'  S^E^a<^d  S^  esSSr  5iU^  ^^^^  -^--^-8  ^fund  appUcaUons. 

RJ272-000501  ^j^.^^  division's  purchases  instead  of  "T*"'?,,"*  °°^  smnmanzed.  Copies  of 

TMBR/Sharp  DriUing.  Inc.  (TMBR)  TMBR's,  because  TBI's  records  were  the  hill  texts  of  the  Decisions  and 

filed  an  Application  for  Refund  in  the  based  on  records  contemporaneous  to  Orders  are  available  in  the  Public 

crude  oil  refund  proceeding.  Another  the  refund  period,  as  opposed  to  Reference  Room  of  the  Office  of 

company,  Tom  Brown,  Inc.  (TBI),  fitHn  TMBR's  estimates,  which  were  based  on  Hearings  and  Appeals. 

Crude  Oil  Supple  Refund  RB272-00124  11/7/97 

Gulf  Oil  Corporation/Monarcfa  Oil  Co.,  Inc  RF300-21676  11/3/97 

Gulf  Oil  Corporation/Texas  City  Refining,  Inc  RF300-14009  11/6/97 

Shell  Oil  Co./Merbert  M.  Hsu  RF315-10287  11/4/97 

Dismissals 

The  following  submissions  were  dismissed. 


Name 


Nash  Rnch  Co. 


Case  No. 


RK272-04629 


[FR  Doc.  98-4500  Filed  2-20-98;  8:45  am] 
BKUNQ  CODE  MCO-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6970-1] 

Agency  Information  Collection 
Activities:  Suixnission  for  OMB 
Review;  Comment  Request; 
Registration  of  Fuels  and  Fuel 
Additives    Health-effects  Research 
Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Registration  of  Fuels  and  Fuel 
Additives:  Health-effects  Research 
Requirements  for  Manufacturers  (40 
CFR  79— subpart  F)  (OMB  Control 
Number  2060-0297,  expiration  date:  4- 
30-98).  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  March  25, 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  a  copy  of  the  ICR,  call  Sandy  Farmer 
at  EPA,  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy^pamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1696.02. 
SUPPLEMBITARY  INFORMATION 

Title:  Registration  of  Fuels  and  Fuel 
Additives:  Health-effects  Research 
Requirements  for  Manufacturers  (40 
CFR  79— subpart  F),  (OMB  Control 
Number  2060-0297.  EPA  ICR  Number 
1696.02)  expiring  4-30-98.  This  is  a 
request  for  an  extension  of  a  currently 
approved  collection. 

Abstract:  In  accordance  with  the 
Clean  Air  Act  regulations  at  40  CFR  79. 
manufacturers  (including  importers)  of 
gasoline,  diesel  fuel,  and  additives  for 
gasoline  or  diesel  fuel,  are  required  to 
have  their  products  registered  by  the 
EPA  prior  to  their  introduction  into 
commerce.  Registration  involves 
providing  a  chemical  description  of  the 
fuel  or  additive,  and  certain  technical, 
marketing,  and  health-effects 
information.  The  health-effects  research 
is  the  subject  of  this  ICR.  The  other 
information  collection  requirements  at 
40  CFR  79  are  covered  by  a  separate  ICR 
(EPA  ICR  Number  309.09.  OMB  Control 
Number  2060-0150).  The  health-effects 
research  is  divided  into  three  tiers  of 
requirements  for  specific  categories  of 
fuels  and  additives.  Tier  1  requires  a 
health-effects  literature  search  and 
emissions  characterization.  Tier  1  data 
were  submitted  in  1997  and  will  be 


applicable  for  most  new  products 
seeking  registration.  Tier  2  requires 
short-term  inhalation  exposures  of 
laboratory  animals  to  emissions  to 
screen  for  adverse  health  effects,  imless 
comparable  data  are  already  available. 
Alternative  Tier  2  testing  can  be 
required  in  lieu  of  the  standard  Tier  2 
if  EPA  concludes  that  such  testing 
would  be  more  appropriate.  Certain 
small  businesses  are  exempt  from  some 
or  all  of  the  Tier  1  and  Tier  2 
requirements.  Tier  3  provides  for 
follow-up  research,  if  necessary. 
(However,  no  Tier  3  requirements  have 
been  established.  Thus,  it  is  not  covered 
in  this  notice.)  This  information  will  be 
used  to  determine  if  there  are  any 
products  whose  evaporative  or 
combustion  emissions  may  pose  an 
unreasonable  risk  to  public  health,  thus 
meriting  further  investigation  and 
potential  regulation.  In  accordance  with 
the  Clean  Air  Act.  the  results  of  this 
research  shall  not  be  considered 
confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information,  was  published  on 
December  1. 1997  (62  FR  63544);  no 
comments  were  received. 


Burden  Stotament:  The  burden 
co¥m%d  by  this  document  is  limited 
bacauM  little  additional  Tier  1  activity 
is  anticipated  and  the  EPA  is  in 
negotiation  with  the  regulated  parties  on 
Alternative  Tier  2  requirements  for  most 
of  the  registered  products  for  which 
standard  Tier  2  testing  would  otherwise 
be  required.  This  ICR  will  be  amended 
once  the  Alternative  Tier  2  requirements 
are  established.  Thus,  over  the  next 
three  years  only  one  Tier  1  submission 
and  one  standard  Tier  2  submission  are 
anticipated,  with  a  total  burden  of 
10,400  hours  and  cost  of  $1  million.  The 
anniial  public  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  average  3,467  hours. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utiUze  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infwmation;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  of  gasoline,  diesel  fuel, 
and  fuel  additives. 

Estimated  Number  of  Respondents:  2. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
3,467  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $154,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques,  to  the 
following  addresses.  Please  ref^r  to  EPA 
ICR  Number  1696.02  and  0MB  Control 
Number  2060-0297  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington  DC  20460; 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA.  725  17th  Street,  NW, 
Washington,  DC  20503. 


Dated  February  19, 1998. 
Joseph  Ratiar, 

Directof.  Regulatory  Information  Division. 
(PR  Doc.  98-4519  Filed  2-20-98;  8:45  am] 

BHJJNQ  CODE  MM  W  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  FRL-6969-0] 

Interstate  Lead  Company  OLCO) 
Superfund  Site,  Leeds,  Alabama; 
Notice  of  Proposed  Settlement 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  entn«d  into  de  minimis  settlements 
with  210  small  quantity  generators  at 
the  Inteistate  Lead  Company  (ILCO) 
Superfund  site  located  in  Leeds, 
Alabama. 

EPA  Mrill  consider  public  comments 
on  the  piroposed  settlement  for  thirty 
(30)  days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
consideiations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  Waste 
Management  Division.  U.S.  EPA,  Region 
4,  Atlanta  Federal  Center,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303,  404/ 
562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Betchelor  within  30  calendar 
days  of  the  date  of  publication  at  the 
address  above. 

Dated:  February  6, 1998. 
Anita  Davis, 

Acting  Chief,  Program  Services  Branch,  Waste 
Management  Division,  Region  4. 
IFR  Doc.  98-4521  Filed  2-20-98;  8:45  am) 

BILLMQ  CODE  HaO-60-M 


FEDERAL  MARITIME  COMMISSION 

Oceen  Freight  Forwarder  License 
Appllcante 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  tke  following  applicants  should 


not  receive  a  license  are  requested  to 

contact  the  Office  of  Freight  Forwarders. 

Federal  Maritime  Commission, 

Washington,  D.C.  20573. 

Marianas  Steamship  Agencies,  Inc.. 
1026  Cabras  Highway.  Administration 
Building  Annex,  Piti,  Guam  96925, 
Officers:  Junichi  Kinoshita,  President. 
Clarence  Tenorio,  Vice  President 

Crosstrans  Service  U.S.A.,  339  Carey  Ct., 
Chicago  Heights,  IL  604511,  Officer: 
Kurt  Konodi-Floch,  President 

International  Transport  Corp.  2229  N.W. 
79th  Avenue,  Miami,  FL  33122, 
Officer:  Oanica  S.  Campbell,  President 

Global  Logistics  International  Inc.,  1207 
N.W.  93rd  Ct.,  Miami,  FL  33172, 
Officers:  Guillermo  Damian, 
President,  Evelyn  A.  Damian,  Vice 
President 

Triton  Forwarding,  Inc.,  3080  Bristol 
Street,  Suite  610,  Costa  Mesa,  CA 
92626,  Officers:  George  O.  Eickhoff  m. 
President,  Anthony  G.  Khamis, 
Director 

Dated:  February  18, 1998. 
Joaeph  C  PoUdng, 
Secretary. 

IFR  Doc  98-4494  Filed  2-20-98;  8:45  am] 
MJJNQ  OOOG  SrSS-OI-M 


FEDERAL  RESERVE  SYSTEM   - 

Change  In  Bank  Control  Notices; 
AcquisitkHis  of  Shares  of  Banks  or 
Bank  HokJIrtg  Companies 

The  notificants  listed  below  have 
appUed  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18l7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  availablia  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
9. 1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1  .Eatherly  Family  Limited 
Partnership,  Ponca  City,  Oklahoma;  to 
acquire  voting  shares  of  First  Bancorp  of 
Oklahoma,  Tonkawa,  Oklahoma,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Oklahoma,  Oklahoma  Qty, 
Oklahoma. 
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Board  of  Goveraors  of  the  Federal  Reserve 
System,  February  17, 1998. 
Jennifw  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-4386  Filed  2-20-98;  8:45  am] 

BiLUNQ  CODE  621IM>1-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ihe  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  19, 
1998. 

A.  Federal  Reserve  Bank  of  Qeveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  First  Citizens  Banc  Corp., 
Sandusky,  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  The  Farmers 
State  Bank  of  New  Washington,  New 
Washington,  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  First  American  Corporation,  and 
First  American  National  Bank,  both  of 
Nashville,  Tennessee;  to  merge  with 
Victory  Bancsheu^s  Inc.,  Memphis, 
Tennessee,  and  thereby  indirectly 


acquire  Victory  Bank  and  Trust 
Company,  Memphis,  Tennessee. 
Comments  regarding  this  application 
must  be  received  by  March  9, 1998. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  Farmers  State  Corporation, 
Mountain  Lake,  Minnesota;  to  acquire 
100  percent  of  the  voting  shares  of 
Community  Bank  New  Ulm,  New  Ulm, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  First  Azle  Bancshares,  Inc., 
Employee  Stock  Ownership  Plan,  Azle, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  26.20  percent  of 
the  voting  shares  of  First  Azle 
Bancshares,  Inc.,  Azle,  Texas,  and 
thereby  indirectly  acquire  First  Bank, 
Azle,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  17, 1998. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  98-4387  Filed  2-20-98;  8:45  am] 

BILUNQ  OOOE  621»-01-F 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Acquisition  Policy; 
Determination  of  Executive 
Compensation  Benchmark  Amount 
Pursuant  to  Section  808  of  the  FY  1998 
Defense  Authorization  Act 

agency:  General  Services 
Administration  (GSA). 

action:  Notice. 

SUMMARY:  The  Acting  Administrator  of 
the  Office  of  Federal  Procurement 
Policy  (OFPP)  has  requested  that  the 
General  Services  Administration 
publish  the  following  notice  regarding 
his  determination  piu^uant  to  Section 
808  of  the  FY  1998  Defense 
Authorization  Act  related  to  the 
allowability  of  certain  personal 
compensation  costs  covered  by  the 
Federal  Acquisition  Regulation  at  48 
CFR  31.205-6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  C.  Loeb,  Executive 
Secretary,  Cost  Accounting  Standards 
Board,  OFPP,  on  (202)  395-3254. 


Dated:  February  13, 1998. 
Edward  C  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
Executive  Office  of  the  President 

Office  of  Management  and  Budget, 
Washington.  D.C.  20503 

February  12,  1998. 

To  the  Heads  of  Executive  Departments  and 
Agencies 

Subject:  Determination  of  Executive 
Ckimpensation  Benchmark  Amount 
Pursuant  to  Section  808  of  the  FY  1998 
Defense  Authorization  Act,  Pub.  L.  105- 
85 
This  memorandum  sets  forth  the 
"benchmark  compensation  amount"  as 
required  by  Section  39  of  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act  (41 
U.S.C  435),  as  amended.  Under  Section  39. 
the  "benchmark  compensation  amount"  is 
"the  median  amount  of  the  compensation 
provided  for  all  senior  executives  of  all 
benchmark  corporations  for  the  most  recent 
year  for  which  data  is  available."  The 
"benchmark  compensation  amount" 
established  as  directed  by  Section  39  limits 
the  allowability  of  compensation  costs  under 
government  contracts.  The  "benchmark 
compensation  amount"  does  not  limit  the 
compensation  that  an  executive  may 
otherwise  receive. 

Based  on  a  review  of  commercially 
available  surveys  of  executive  compensation 
and  after  consultation  with  the  Director  of 
the  Defense  Contract  Audit  Agency,  I  have 
determined  pursuant  to  the  requirements  of 
Section  39  that  the  benchmark  compensation 
amount  for  contractor  fiscal  year  1998  is 
S340,650.  This  benchmark  compensation 
amount  is  to  be  used  for  contractor  fiscal  year 
1998, -and  subsequent  contractor  fiscal  years, 
unless  and  until  revised  by  OFPP.  This 
benchmark  comf)ensation  amount  applies  to 
contract  costs  incurred  after  January  1, 1998, 
under  covered  contracts  of  both  the  defense 
and  civilian  procurement  agencies  as 
specified  in  Section  808  of  the  FY  1998 
Etefense  Authorization  Act. 

Questions  concerning  this  memorandum 
may  be  addressed  to  Richard  C.  Loeb, 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  OFPP,  on  (202)  395-3254. 
Allan  E.  Brown, 
Acting  Administrator. 
[FR  Doc.  98-4291  Filed  2-20-98;  8:45  am] 

BiLUNO  CODE  a820-EP-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service  Notice  of 
Availability  of  Agency  Record  of 
Decision  for  a  New  Federal  Building 
and  U.S.  Courthouse  in  Fresno,  CA 

The  United  States  General  Services 
Administration  (GSA)  announces  its 
decision,  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Regulations  issued  by 
the  Cotmcil  on  Environmental  Quality, 
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November  29, 1978,  to  construct  a  new 
United  States  Courthouse  in  downtown 
Fiesno,  California. 

The  new  Courthouse  will  be  360,000 
gross  square  feet,  with  392  parking 
spaces.  The  project  will  be  developed 
on  a  site  of  approximately  4.5  acre.  This 
site  size  will  accommodate  possible 
building  expansion  to  meet  the  U.S. 
Courts  long  term  requirements. 

The  General  Services  Administration 
has  prepared  a  Record  of  Decision 
(ROD)  for  the  proposed  project  and 
believes  that  there  are  no  outstanding 
issues  to  be  resolved.  Copies  of  the  ROD 
are  available  and  can  be  obtained  from 
Mr.  Javad  Soltani,  GSA,  PortfoUo 
Management  (9PT),  Pubhc  Building, 
Services,  450  Golden  Gate  Avenue,  San 
Francisco.  CA  94102,  at  (415)  522-3493. 
KaSdiraaMr, 

Portfolio  Management  (9PT).  PBS.  GSA. 
Pacific  Rim  Region. 
(PR  Doc  9»-4429  Filed  2-20-98:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaith  RMources  and  Sarvioaa 
AdmlntoUaUon 


Officaa  of  Rural  Health  Grant 


AOeCY:  Health  Resources  and  Services 

Administration.  HHS. 

ACTION:  Notice  of  availability  of  funds. 


r:  The  OfBce  of  Rural  Health 
Policy,  Health  Resources  and  Services 
Administration  (HRSA),  announces  that 
applications  are  being  accepted  for 
matching  grants  to  States  for  the 
purpose  of  improving  health  care  in 
rural  areas  through  the  continued 
of>eration  of  State  Offices  of  Rural 
Health.  This  program  is  authorized  by 
section  338]  of  the  Pubhc  Health  Service 
Act  42  U.S.C.  2S4r.  Awards  will  be 
made  from  funds  appropriated  under 
PubUc  Law  105-78  (HHS 
Appropriations  Act  for  Fiscal  Year 
1998).  Approximately  S3.0  million  will 
be  available  to  support  50  grants  in 
fiscal  year  (FY)  1998. 

Background 

This  Federal-State  partnership  helps 
America's  rural  communities  rebuild 
their  health  care  system  by  supporting 
initiatives  and  partnerships  in  rural 
health  development.  Begun  in  1991,  the 
State  Office  of  Rural  Health  Grant 
Program  has  spurred  the  development  of 
State  offices  by  providing  matching 
funds  for  their  creetion  and  a  forum  for 
exchanging  information  and  strategies 


among  States,  providing  an  institutional 
framework  that  links  small  rural 
communities  with  State  and  Federal 
resources  and  developing  long-term 
solutions  to  rural  health  problems. 

Other  Award  Information 

Grant  applications  should  be 
submitted  for  a  five-year  project  period. 
Funding  will  be  for  a  single  year. 
Continued  funding  is  contingent  upon 
the  availabihty  of  Federal  funds  and 
satisfactory  performance  by  the  grantee. 
Only  one  grant  appUcation  may  be 
submitted  from  each  State.  It  must 
indicate  approval  by  a  senior  official  of 
the  State  Health  Department  or  their 
designee. 

Tms  is  a  renewal  of  an  existing  grant 
program  that  features  a  single  grantee 
from  each  of  the  50  States.  A  Ust  of 
these  grantees  may  be  obtained  by 
contacting  Roberto  Anson,  Office  of 
Rural  Health  Policy,  HRSA,  at  (301) 
443-0835. 

Requesting  Applications 

Call  the  HRSA  Grants  Application 
Center  at  1-888-300-4772  to  request  a 
grant  application  kit  and  program 
guidance  for  the  State  Office  of  Rural 
Health  Grant  Program  (Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
No.  93.913).  Applications  and  guidance 
will  be  available  following  publication 
of  this  notice. 

The  standard  application  form  and 
general  instructions  for  completing 
applications  (Form  PHS-5 161-1,  OMB 
0937-0189)  have  been  approved  by  the 
Office  of  Management  and  Budget. 

Deadline  for  Submitting  Am>Ucation8 

Application  deadline  for  this  program 
is  March  23, 1998.  The  application  must 
be  postmarked  no  later  than  March  23, 
1998.  Applicants  should  submit  the 
signed  original  and  two  copies  of  the 
application  to  the:  HRSA  GRANTS 
APPUCATION  CENTER,  40  West  Gude 
Drive,  Suite  100.  Rockville,  MD  20850. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmacks  will  not  be  acceptable  as 
proof  of  timely  mailing.  Late 
applications  will  be  returned  to  the 
sender. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to 
Roberto  Anson.  Director,  State  Offices  of 
Rural  Health  Grant  Program,  Office  of 


Rural  Health  Policy,  HRSA,  (301)  443- 
0835. 

SUPPLEMENTAL  INFORMATION: 
Program  Objectives 

The  purpose  of  the  program  is  to 
improve  health  care  in  njiral  areas.  To 
receive  a  Federal  grant,  each  State  must 
agree  that  its  State  Office  of  Rural 
Health  will  carry  out  at  least  the 
following  activities:  (1)  EstabHsh  and 
maintain  a  clearinghouse  for  collecting 
and  disseminating  information  on  rural 
health  care  issues:  (2)  coordinate  the 
activities  carried  out  in  the  State  that 
relate  to  rural  health  care,  including 
providing  coordination  for  the  purpose 
of  avoiding  duplication  in  such 
activities;  (3)  identify  Federal,  State  and 
non-governmental  programs  regarding 
rural  health,  and  provide  technical 
assistance  to  public  and  nonprofit 
private  entities  regarding  participation 
in  such  programs:  and  (4)  help  develop 
rural  health  poHdes  through  inter- 
organizatiGn  collaborations  and 
partnerships.  In  addition  to  these 
required  activities.  State  Offices  of  Rural 
Health  are  encouraged  to  use  Federal 
grant  funds  for  activities  that  suppwt. 
but  do  not  directly  fund,  the  recruitment 
and  retention  of  health  professionals  to 
serve  in  rural  areas.  State  Offices  must 
also  submit  an  annual  report  regarding 
its  performance,  progress  and  activities. 

Federal  fcmds  under  this  grant 
pro-am  may  not  be  used  to:  (1)  Provide 
health  care  services:  (2)  piux^hase 
medical  equipment,  vehicles  or  real 
property:  or  (3)  ■conduct  certificate  of 
need  activities.  Also,  not  more  than 
10%  of  grant  funds  may  be  expended  on 
research. 

Eligible  Applicants 

The  fifty  States. 

The  State  (e.g..  Department  of  Health, 
State  University)  can  conduct  the 
required  and  any  discretionary  activities 
directly  or  through  grants  or  contracts  to 
other  public  or  nonprofit  private  entities 
(e.g..  University,  Area  Health  Education 
Center).  To  encourage  States  to  commit 
their  own  resources,  this  program 
requires  a  match  of  three  noh-Federal 
dollars  for  every  one  Federal  dollar  to 
support  the  operation  of  their  State 
Office  of  Rural  Health. 

Review  Criteria 

Grant  applications  will  be  evaluated 
on  the  basis  of  the  following  criteria: 

(1)  The  extent  to  which  the 
application  is  responsive  to  the 
requirements  and  piuposes  of  this 
Federal-State  partnership  program: 

(2)  The  extent  to  which  the  appUcant 
has  developed  measurable  goals. 
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objectives  and  timetable  including 
perfonnance  and  outcome  measures; 

(3)  Tbe  extent  to  which  the  Office 
coordinates  rural  health  activities 
within  the  State  and  collaborates  with 
other  health  entities,  especially  the  State 
Primary  Care  Organizations  and  Primary 
Care  Associations; 

(4)  The  strength  of  the  applicant's 
plans  for  administrative  and  financial 
management  of  the  Office;  and 

(5)  The  reasonableness  of  the  budget 
proposed  for  the  Office. 

Executive  Order  12372 

The  State  Office  of  Rural  Health  Grant 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intra-govemmental  review 
of  Federal  programs,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  A  current  list  of 
State  Single  Point  of  Contact  (SPOCs), 
including  their  names,  addresses,  and 
telephone  numbers,  is  included  in  the 
application  kit.  Not  all  States  have 
SPOCs  so  this  reqiiirement  onlyapplies 
to  those  States  with  SPOCs.  Applicants 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
application  and  receive  any  necessary 
instructions  on  the  State  process.  (See 
part  148,  Intei;govemmental  Review  of 
PHS  Programs  under  Executive  Order 
12372  and  45  CFR  part  100  for  a 
description  of  the  review  process  and 
requirements.) 

the  0MB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.913. 

Dated:  February  13, 1998. 
Claude  Earl  Fox, 
Acting  Administrator. 
[FR  Doc.  98-4532  Filed  2-20-98;  8:45  am] 

BHJJNQ  CODE  41W-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Bioethics  Advisory 
Commission  (NBAC)  Meeting 

SIMMARY:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  continue  addressing 
(1.)  the  protection  of  the  rights  and 
welfare  of  human  subjects  in  research 
including  research  subjects  with 
decisional  impairments  and  (2.)  issues 
in  tissue  storage  as  they  relate  to  genetic 
information.  The  meeting  is  open  to  the 
public  and  opportvmities  for  statements 
by  the  public  will  be  provided. 


Dates/Times 

Location 

March  3.  1998,  1.-00 

McLean  Hitton  at 

pm-SKX)  pm;  March 

Tysons  Comer. 

4.  1998.  8:00  am- 

7920  Jones  Branch 

5:30  pm. 

Drive,  McLean.  Vir- 

ginia 22102 

SUPPLBCffTARY  INFORMATKM:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1995  by  Executive  Order 
12975  as  amended,  llie  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  bom  the  applications  of 
that  research. 

Public  ParticipatioD 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space.  Members  of  the 
public  who  wish  to  present  oral 
statements  should  contact  Ms.  Patricia 
Norris  by  telephone,  fax  machine,  or 
mail  as  shown  below  prior  to  the 
meeting  as  soon  as  possible.  The  Chair 
will  reserve  time  for  presentations  by 
persons  requesting  to  speak.  The  order 
of  speakers  will  be  assigned  on  a  first 
come,  first  serve  basis.  Individuals 
imable  to  make  oral  presentations  are 
encouraged  to  mail  or  fax  their 
comments  to  the  NBAC  staff  office  at 
least  five  business  days  prior  to  the 
meeting  for  distribution  to  the 
Commission  and  inclusion  in  the  public 
record.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 

Patricia  Norris,  National  Bioethics 
Advisory  Commission.  6100  Executive 
Boulevard.  Suite  5B01.  Rockville, 
Maryland  20892-7508.  telephone  301- 
402-4242.  fax  number  301-480-8900. 
Henrietta  D.  Hyatt-Knorr. 

Deputy  Executive  Director,  National  Bioethics 
Advisory  Commission. 

(FR  Doc.  98-4385  Filed  2-20-98;  8:45  ami 

BHJJNO  CODE  41W-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodcet  No.  96D-0236] 

International  Confarenca  on 
Harmonisation;  Quidanca  on  Tasting 
for  Carcinoganidty  of  Phamwcautlcala 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

gUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
guidance  entitled  "SlB  Testing  for 
Carcinogenicity  of  Pharmaceuticals." 
The  guidance  was  prepared  under  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Tedmical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guidance  outlines  experimental 
approaches  to  evaluating  the 
carcinogenic  potential  of 
pharmaceuticals  to  himians  that  may 
obviate  the  necessity  for  the  routine 
conduct  of  two  long-term  rodent 
carcinogenicity  studies. 
DATES:  Effective  February  23, 1998. 
Submit  written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  Copies  of  the  guidance  are 
available  fivm  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration,  5600  Fishere 
Lane.  Rockville.  MD  20857.  301-827- 
4573.  Single  copies  of  the  draft  guidance 
may  be  obtained  by  mail  from  the  Office 
of  Communication.  Training  and 
Manufacturers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  or  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800.  Copies  may 
be  obtained  &x)m  CBER's  FAX 
Information  System  at  1-888-CBER- 
FAX  or  301-827-3844. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guidance:  Joseph  J. 
DeCeoige.  Center  for  Ehng 
Evaluation  and  Research  (HFD-24), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-594-6758. 
Regarding  the  ICH:  Janet  J.  Showalter, 
Office  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0864. 
SUPPLEMENTARY  INFORMATION:  In  recent 
yeare,  many  important  initiatives  have 
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been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
torn  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consimier  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufact\irers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  the  Federal  Register  of  August  21, 
1996  (61  FR  43298),  FDA  published  a 
draft  tripartite  guideline  entitled 
"Testing  for  Carcinogenicity  of 
Pharmaceuticals"  (SlB).  The  notice  gave 
interested  persons  an  opportunity  to 
submit  comments  by  October  21, 1996. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guidance, 
a  final  draft  of  the  guidance  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  on  July 
17, 1997. 

In  accordance  with  FDA's  Good 
Guidance  Practices  (62  FR  8961, 
February  27, 1997),  this  document  has 
been  designated  a  guidance,  rather  than 
a  guideline. 

Long-term  rodent  carcinogenicity 
studies  for  assessing  the  carcinogenic 
potential  of  pharmaceuticals  to  humans 


are  currently  receiving  critical 
examination.  Many  investigations  have 
shovm  that  it  is  possible  to  provoke  a 
carcinogenic  response  in  rodents  by  a 
diversity  of  experimental  procedures, 
some  of  which  are  now  considered  to 
have  little  or  no  relevance  for  human 
risk  assessment.  It  is  in  keeping  with  the 
mission  of  ICH  to  examine  whether  the 
need  for  carcinogenicity  studies  in  two 
species  could  be  reduced  without 
compromising  human  safety.  This 
guidanoe  outlines  experimental 
approaches  to  the  evaluation  of 
carcinogenic  potential  that  may  obviate 
the  necessity  for  the  routine  conduct  of 
two  long-term  rodent  carcinogenicity 
studies  for  those  pharmaceuticals  that 
need  such  evaluation. 

This  guidance  represents  the  agency's 
current  thinking  on  methods  for 
evaluating  the  carcinogenic  activity  of 
pharmaceuticals.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  luch  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

As  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guidance. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  where 
appropriate,  the  guidance  will  be 
amended.  TTie  public  will  be  notified  of 
any  sudi  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  th*  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  An  electronic 
version  of  this  guidance  is  available  on 
the  Internet  at  "http://www.fda.gov/ 
cder/guidance.index.htm"  or  at  CBER's 
World  Wide  Web  site  at  "http:// 
www.fda.gov/cber/cberftp.html". 

The  text  of  the  guidance  follows: 

SlB  Testing  for  Carcinogenicity  of 
Pharmaceuticals' 

1.  Obiective 

This  document  provides  guidance  on 
approacbes  for  evaluating  the  carcinogenic 
potential  of  pharmaceuticals. 


2.  BadcgroiBd 

HistoricaBy,  the  regulatory  requirements 
for  the  assessment  of  the  carcinogenic 
potential  of  pharmaceuticals  in  the  three 
regions  (EU.  Japan,  the  United  States) 
provided  for  the  conduct  of  long-term 
carcinogenicity  studies  in  two  rodent  species, 
usually  the  rat  and  the  mouse.  Given  the  cost 
of  these  studies  and  their  extensive  use  of 
animals,  it  is  in  keeping  with  the  mission  of 
ICH  to  examine  whether  this  practice 
nK}uiring  long-term  carcinogenicity  studies 
in  two  species  could  be  reduced  without 
compromising  human  safety. 

This  guidance  should  be  read  in 
conjunction  with  other  guidances,  especially: 

SlA  The  Keed  for  Carcinogenicity  Studies 
of  Pharmaceuticals. 

SlC  Dose  Selection  for  Carcinogenicity 
Studies  of  I%armaceuticals. 

Long-term  rodent  carcinogenicity  studies 
for  assessing  the  carcinogenic  potential  of 
chemicals  (including  pharmaceuticals)  to 
humans  are  currently  receiving  critical 
examination.  Since  the  early  1970's,  many 
investigations  have  shown  Uiat  it  is  possible 
to  provoke  a  carcinogenic  response  in 
rodents  by  a  diversity  of  experimental 
procedures,  some  of  which  are  now 
considered  to  have  little  or  no  relevance  for 
human  risk  assessment  This  guidance 
outlines  experimental  approaches  to  the 
evaluation  of  carcinogenic  potential  that  may 
obviate  the  necessity  for  the  routine  conduct 
of  two  long-term  rodent  carcinogenicity 
studies  for  those  pharmaceuticals  that  need 
such  evaluation.  The  relative  individual 
contribution  of  rat  and  mouse  carcinogenicity 
studies  and  whether  the  use  of  rats  or  mice 
alone  would  result  in  a  significant  loss  of 
information  on  carcinogenicity  relevant  to 
human  risk  assessment  has  been  addressed 
by  six  surveys  of  the  data  for  human 
pharmaceuticals.  The  surveys  were  those  of 
the  International  Agency  for  Research  on 
Cancer  (lARC),  the  U.S.  Food  and  Drug 
Administration  (FDA),  the  U.S.  Physicians' 
Desk  Reference  (PDR),  the  Japanese 
Pharmaceutical  Manufacturers'  Association 
(JPMA),  the  EU  Committee  for  Proprietary 
Tvledicinal  Products  (CPMP),  and  the  UK 
Centre  for  Nfcdicines  Research  (CMR).  The 
dimensions  of  these  surveys  and  the 
principal  conclusions  of  the  analyses  can  be 
found  in  the  Proceedings  of  the  Third 
International  Conference  (1995)  on 
Harmonisatlon. 

Positive  results  in  long-term 
carcinogenicity  studies  that  are  not  relevant 
to  the  therapeutic  use  of  a  pharmaceutical 
present  a  duenuna  to  all  parties:  Regulatory 
reviewers,  oompanies  developing  drugs,  and 
the  public  at  large.  The  conduct  of  one  long- 
term  carcinogenicity  study  (rather  than  two 
long-term  studies)  would,  in  part,  allow 
resources  to  be  diverted  to  other  approaches 
to  uncover  potential  carcinogenicity  relevant 
to  humans.  A  "weight  of  evidence" 
approach,  tbat  is  use  of  scientific  judgment 
in  evaluation  of  the  totality  of  the  data 


'  This  guidance  represents  the  agency's  current 
thinking  On  methods  for  evaluating  the  carcinogenic 
activity  of  pharmaceuticals.  It  does  not  create  or 


confer  any  rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute,  regulations, 
or  both. 
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derived  from  one  long-term  carcinogenicity 
study  along  with  other  appropriate 
experimental  investigations,  enhances  the 
assessment  of  carcinogenic  risk  to  humans. 

3.  Scope  of  the  Gniduioe 

The  guidance  embraces  all  pharmaceutical 
agents  that  need  carcinogenicity  testing  as 
indicated  in  ICH  guidance  SlA.  For 
biotechnology-derived  pharmaceuticals,  refer 
to  ICH  guidance  "S6  Preclinical  Safety 
Evaluation  of  Biotechnology-Derived 
Pharmaceuticals." 

4.  The  Gnidance 

4.1  Preamble. 

The  strategy  for  testing  the  carcinogenic 
potential  of  a  pharmaceutical  is  developed 
only  after  the  acquisition  of  certain  key  units 
of  information,  including  the  results  of 
genetic  toxicology  (ICH  guidances  "S2A 
Guidance  on  Specific  Aspects  of  Regulatory 
Genotoxicity  Tests  for  Pharmaceuticals"  and 
"S2B  Genotoxicity:  A  Standard  Battery  for 
Genotoxicity  Testing  of  Pharmaceuticals"], 
intended  patient  population,  clinical  dosage 
regimen  (ICH  guidance  SlA), 
pharmacodynamics  in  animals  and  in 
humans  (selectivity,  dose-response]  (ICH 
guidance  SlC),  and  repeated-dose  toxicology 
studies.  Repeated-dose  toxicology  studies  in 
any  species  (including  nonrodents]  may 
indicate  that  the  test  compound  possesses 
immimosuppressant  properties,  hormonal 
activity,  or  other  activity  considered  to  be  a 
risk  factor  for  humans,  and  this  information 
should  be  considered  in  the  design  of  any 
further  studies  for  the  assessment  of 
carcinogenic  potential  (see  also  Note  1). 

4.2  Experimental  approaches  to  testing  for 
caTcinogenic  potential. 

Flexibility  and  judgment  should  be 
exercised  in  the  choice  of  an  approach, 
which  should  be  influenced  by  the 
information  cited  in  the  above  preamble. 
Given  the  complexity  of  the  process  of 
carcinogenesis,  no  single  experimental 
approach  can  be  expected  to  predict  the 
carcinogenic  potential  of  all  pharmaceuticals 
for  humans. 

The  basic  principle: 

The  basic  scheme  comprises  one  long-term 
rodent  carcinogenicity  study,  plus  one  other 
study  of  the  type  mentioned  in  section  4.2.2 
that  supplements  the  long-term 
carcinogenicity  study  and  provides 
additional  information  that  is  not  readily 
available  £rom  the  long-term  assay. 

4.2.1  Choice  of  species  for  a  long-term 
carcinogenicity  study. 

The  species  selected  should  be 
appropriate,  based  on  considerations  that 
include  the  following: 

(a)  Pharmacology. 

(b)  Repeated-dose  toxicology. 

(c)  Metabolism  (see  also  ICH  guidances 
Sic  and  "S3A  Toxicokinetics:  The 
Assessment  of  Systemic  Exposure  in  Toxicity 
Studies"). 

(d)  Toxicokinetics  (see  also  ICH  guidances 
SIC.  S3A,  and  S3B). 

(e)  Route  of  administration  (e.g.,  less 
common  routes  such  as  dermal  and 
inhalation). 


In  the  absence  of  clear  evidence  favoring 
one  species,  it  is  recommended  that  the  rat 
be  selected.  This  view  is  based  on  the  factors 
discussed  in  section  6. 

4.2.2  Additional  in  vivo  tests  for 
carcinogenicity. 

Additional  tests  may  be  either  (a)  or  (b) 
(see  Note  2). 

(a)  Short-  or  medium-term  in  vivo  rodent 
test  systems. 

Possibilities  should  focus  on  the  use  of  in 
vivo  models  providing  insight  into 
carcinogenic  endpoints.  These  may  include 
models  of  initiation-promotion  in  rodents  or 
models  of  carcinogenesis  using  transgenic  or 
neonatal  rodents  (Note  3). 

(b)  A  long-term  carcinogenicity  study  in  a 
second  rodent  species  is  still  considered 
acceptable  (see  section  4.2.1  for 
considerations). 

4.2.3  Considerations  in  the  choice  of  short- 
or  medium-term  tests  for  carcinogenicity. 

Emphasis  should  be  placed  on  selection  of 
a  test  method  that  can  contribute  information 
valuable  to  the  overall  "weight  of  evidence" 
for  the  assessment  of  carcinogenic  potential. 
The  rationale  for  this  choice  should  be 
dociunented  and  based  on  information 
available  at  the  time  of  method  selection 
about  the  pharmaceutical,  such  as 
pharmacodynamics  and  exposure  compared 
to  human  or  any  other  information  that  may 
be  relevant  This  rationale  should  include  a 
scientific  discussion  of  the  strengths  and 
weaknesses  of  the  method  selected  for  the 
pharmaceutical  (see  Note  4). 

5.  Mechanistic  Studies 

Mechanistic  studies  are  often  useful  for  the 
interpretation  of  tumor  findings  in  a 
carcinogenicity  study  and  can  provide  a 
perspective  on  their  relevance  to  human  risk 
assessment.  The  need  for  or  the  design  of  an 
investigative  study  will  be  dictated  by  the 
particular  properties  of  the  drug  and/or  the 
specific  results  from  the  carcinogenicity 
testing.  Dose  dependency  and  the 
relationship  to  carcinogenicity  study 
conditions  should  be  evaluated  in  these 
investigational  studies.  Suggestions  include: 

5.1  Cellular  changes. 

Relevant  tissues  may  be  examined  for 
changes  at  the  cellular  level  using 
morphological,  histochemical,  or  functional 
criteria.  As  appropriate,  attention  may  be 
directed  to  such  changes  as  the  dose- 
relationships  for  apoptosis,  cell  proliferation, 
liver  foci  of  cellular  alteration,  or  changes  in 
intercellular  communication. 

5.2  Biochemical  measurements. 

Depending  on  the  putative  mode  of 
tumorigenic  action,  investigations  could 
involve  measurements  of: 

•  plasma  hormone  levels,  e.g.  T3/T4,  TSH, 
prolactin; 

•  growth  foctors; 

•  binding  to  proteins  such  as  a2^-globulin; 

•  tissue  enzyme  activity,  etc. 

In  some  situations,  it  may  be  possible  to 
test  a  hypothesis  of,  for  example,  a  hormone 
imbalance  with  another  study  in  which  the 
imbalance  has  been,  at  least  in  part, 
compensated. 


5.3  Considerations  /or  additional 
genotoxicity  testing  (see  ICH  guidances  S2A 
and  S2B). 

Additional  genotoxicity  testing  in 
appropriate  models  may  be  invoked  for 
compounds  that  were  negative  in  the 
standard  test  battery  but  that  have  shown 
effects  in  a  carcinogenicity  test  with  no  clear 
evidence  for  an  epigenetic  mechanism. 
Additional  testing  can  include  modified 
conditions  for  metabolic  activation  in  in  vitro 
tests  or  can  include  in  vivo  tests  measuring 
genotoxic  damage  in  target  organs  of  tumor 
induction  (e.g.,  DNA  damage  and  repair  tests, 
32P-postlabeling,  mutation  induction  in 
transgenes). 

5.4  Modified  protocols. 

Modified  protocols  may  be  helpful  to 
clarify  the  mode  of  tumorigenic  action  of  the 
test  substance.  Such  protocols  might  include 
groups  of  animals  to  explore,  for  example, 
the  consequence  of  interrupted  dosage 
regimens,  or  the  reversibility  of  cellular 
changes  after  cessation  of  dosing. 

6.  General  Considerations  in  the  Choice  of 
an  Appropriate  Species  for  Long-Term 
Caixdnogenidty  Testing 

There  are  several  general  considerations 
that,  in  the  absence  of  other  clear  indications, 
suggest  that  the  rat  will  normally  be  the 
species  of  choice  for  a  long-term 
carcinogenicity  study. 

6. 1  Information  from  surveys  on 
pharmaceuticals. 

In  the  six  analyses,  attention  was  given  to 
data  on  genetic  toxicology,  tumor  incidence, 
strain  of  animal,  route  and  dosage  regimen, 
pharmacological  or  therafieutic  activity, 
development  and/or  regulatory  status,  and,  if 
relevant,  reason  for  termination  of 
development  Inevitably,  there  was 
considerable  overlap  of  the  data,  but  that  is 
not  necessarily  an  impediment  to  drawing 
valid  conclusions. 

The  main  overall  conclusions  from  the 
analysis  were: 

a.  Although  very  few  instances  have  been 
identified  of  mouse  tujnors  being  the  sole 
reason  for  regulatory  action  concerning  a 
pharmaceutical,  data  from  this  species  may 
have  contributed  to  a  "weight  of  evidence" 
decision  and  to  identifying  agents  that 
caused  tumors  in  two  rodent  species. 

b.  Of  the  compounds  displaying 
carcinogenic  activity  in  only  one  species,  the 
number  of  "rat-only"  compounds  was  about 
double  the  number  of  "mouse-only" 
compounds,  implying  in  a  simplistic  sense 
that  the  rat  is  more  "sensitive"  than  the 
mouse. 

c  As  with  other  surveys  accessible  in  the 
literature,  the  data  for  pharmaceuticals  were 
dominated  by  the  high  incidence  of  rodent 
liver  tumors.  The  hi^  susceptibility  of 
mouse  liver  to  nongenotoxic  chemicals  has 
been  the  subject  of  many  symposia  and 
workshops.  These  have  concluded  that  these 
tumors  may  not  always  have  relevance  to 
carcinogenic  risk  in  humans  and  can 
potentially  be  misleading. 

6.2  Potential  to  study  mechanisms. 

The  carcinogenic  activity  of  nongenotoxic 
chemicals  in  rodents  is  characterissd  by  a 


high  degree  of  species,  strain,  and  target 
organ  specificity  and  by  the  existence  of 
thresholds  in  the  dose-response  relationship. 
Mechanistic  studies  in  recent  years  have 
permitted  the  distinction  between  effects  that 
are  specific  to  the  rodent  model  and  those 
that  are  likely  to  have  relevance  for  humans. 
Progress  has  often  been  associated  with 
increased  understanding  of  species  and 
tissue  specificity.  For  example,  receptor- 
mediated  carcinogenesis  is  being  recognized 
as  of  growing  importance.  Most  of  these 
advances  are  being  made  in  the  rat,  and  only 
rarely  in  the  mouse. 

6.3  Metabolic  disposition. 

Neither  rats  nor  mice  would  seem,  on 
metabolic  grounds,  to  be  a  priori  generally 
more  suitable  for  the  conduct  of  long-term 
carcinogenicity  studies.  However,  much 
attention  is  now  being  given  to 
pharmacokinetic-pharmacodynamic 
relationships  and  rapid  progress  is  occurring 
in  knowledge  of  the  P-450  isozymes  that 
mediate  the  biotransformation  of  drugs.  Most 
of  this  research  activity  is  confined  to  rats 
and  hunums.  Therefore,  in  the  near  futiire  at 
least,  where  specific  information  on  the  P- 
450  isozymes  involved  in  biotransformation 
is  critical  for  the  evaluation,  it  appears  that 
mice  would  be  less  likely  to  provide  this 
mechanistic  information. 

6.4  Practicality. 

Pertinent  to  the  above  two  topics  is  the 
question  of  feasibility  of  investigative 
studies.  Size  considerations  alone  put  the 
mouse  at  a  severe  disadvantage  when  it 
comes  to  the  taking  of  serial  blood  samples, 
microsuigery/catheterization,  and  the 
weighing  of  organs.  Blood  sampling  often 
requires  the  sacrifice  of  the  animals,  with  the 
result  that  many  extra  animals  may  be 
needed  when  mice  are  subject  to  such 
investigations. 

6.5  Testing  in  more  than  one  species. 

Most  of  the  currently  available  short-  and 
medium-term  in  vivo  models  for 
carcinogenicity  testing  involve  the  use  of 
mice.  In  order  to  allow  testing  in  more  than 
one  species  for  carcinogenic  potential  when 
this  is  considered  important  and  appropriate, 
the  rat  wrill  eften  be  used  in  the  long-term 
carcinogenicity  study. 

6.6  Exceptions. 

Despite  the  above  considerations,  there 
may  be  circumstances  under  which  the 
mouse  or  another  rodent  species  could  be 
justified  on  mechanistic,  metabolic,  or  other 
grounds  as  being  a  more  appropriate  species 
for  the  long-term  carcinogenicity  study  for 
human  risk  assessment  (cf.  section  4.2.1). 
Under  such  circiimstances,  it  may  still  be 
acceptable  to  use  the  mouse  as  the  short-term 
or  medium-term  model. 

7.  Evaluation  of  Camnogenic  Potential 

Evidence  of  tumorigenic  effects  of  the  drug 
in  rodent  models  should  be  evaluated  in  light 
of  the  tumor  incidence  and  latency,  the 
pharmacokinetics  of  the  drug  in  the  rodent 
models  as  compared  to  humans,  and  data 
firom  any  ancillary  or  mechanistic  studies 
that  are  informative  with  respect  to  the 
relevance  of  the  observed  e£fects  to  humans. 


The  results  from  any  tests  cited  above 
should  be  considered  as  part  of  the  overall 
"weight  of  evidence,"  taking  into  account  the 
scientific  status  of  the  test  systems. 
Notes 

Note  1 .  Data  from  in  vitro  assays,  such  as 
a  cell  transformation  assay,  can  be  useful  at 
the  compound  selection  stage. 

Note  2.  If  the  findings  of  a  short-  or  long- 
term  caicinogenicity  study  and  of 
genotoxicity  tests  and  other  data  indicate  that 
a  pharmaceutical  clearly  poses  a  carcinogenic 
hazard  to  humans,  a  second  carcinogenicity 
study  would  not  usually  be  useful. 

Note  3.  Several  experimental  methods  are 
under  investigation  to  assess  their  utility  in 
carcinogenicity  assessment.  Generally,  the 
methods  should  be  based  on  mechanisms  of 
carcinogenesis  that  are  believed  relevant  to 
humans  and  applicable  to  human  risk 
assessment.  Such  studies  should  supplement 
the  long-term  carcinogenicity  study  and 
provide  additional  information  that  is  not 
readily  available  firom  the  long-term  assay. 
There  should  also  be  consideration  given 
animal  cumbers,  wel&re,  and  the  overall 
economy  of  the  carcinogenic  evaluation 
process.  The  following  is  a  representative  list 
of  some  approaches  that  may  meet  these 
criteria  and  is  likely  to  be  revised  in  the  light 
of  further  information. 

(a)  The  initiation-promotion  model  in 
rodent.  One  initiation-promotion  model  for 
the  detaction  of  hepatocarcinogens  (and 
modifiers  of  hepatocarcinogenicity)  employs 
an  initiator,  followed  by  several  weeks  of 
exposuie  to  the  test  substance.  Another 
multi-otgan  carcinogenesis  model  employs 
up  to  five  initiators  followed  by  several 
months  of  exposure  to  the  test  substance. 

(b)  Several  transgenic  mouse  assays, 
includiag  the  p53-f/-  deficient  model,  the 
Tg.AC  model,  the  TgHras2  model,  the  XPA 
deficient  model,  etc. 

(c)  The  neonatal  rodent  tumorigenicity 
model. 

Note  4.  While  there  may  be  a  niunber  of 
approaches  that  mil  in  general  meet  the 
criteria  described  in  Note  3  for  use  as  the 
additional  in  vivo  study,  not  all  may  be 
equally  suitable  for  a  particular 
pharmaceutical.  The  following  are  examples 
of  factors  that  should  be  considered  and 
addressed  in  the  rationale: 

1.  Can  results  from  the  model  provide  new 
information  not  expected  to  be  available  from 
the  long-term  study  that  is  informative  with 
respect  to  hazard  identification  and/ or  risk 
assessment? 

2.  Can  results  from  the  model  address 
concerns  related  to  the  carcinogenic  process 
arising  from  prior  knowledge  of  the 
pharmaceutical  or  compounds  with  similar 
structures  and/or  mechanisms  of  action? 
These  aoncems  may  include  genotoxic, 
mitogenic,  promotional,  or  receptor-mediated 
effects,  etc. 

3.  Does  the  metabolism  of  the 
pharmaceutical  shown  in  the  animal  model 
affect  the  evaluation  of  carcinogenic  risk  for 
humani? 

4.  Is  adequate  systemic  or  local  exposure 
attained  in  relation  to  human  expos\ire? 

5.  HoMT  extensively  has  the  model  been 
evaluated  for  its  intended  use?  Prior  to  using 
any  new  in  vivo  methods  in  testing  the 


carcinogenic  potential  of  pharmaceuticals  for 
humans,  it  is  critical  that  the  method  be 
evaluated  for  its  ability  to  contribute  to  the 
weight  of  evidence  assessment.  Many 
experimental  studies  are  in  progress  (1997)  to 
evaluate  the  new  short  or  medium  tests  for 
carcinogenic  potential.  These  include 
selected  pharmaceuticals  with  known 
potencies  and  known  mechanism  of 
carcinogenic  activity  in  rodents  and  also 
putative  human  noncarcinogens.  When  the 
results  of  tkese  studies  become  available,  it 
may  be  posBible  to  offer  more  specific 
guidance  on  which  of  these  tests  have  the 
most  relevance  for  cancer  assessment  in 
humans. 
Other  ICH  Guidances  Citdid 

"S2A  Guidance  on  Specific  Aspects  of 
Regulatory  Genotoxicity  Tests  for 
Pharmaceuticals. " 

"S2B  Genotoxicity:  A  Standard  Battery  for 
Genotoxicity  Testing  of  Pharmaceuticals." 

"S3A  Toxicokinetics:  The  Assessment  of 
Systemic  E^q>osure  in  Toxicity  Studies." 

"S3B  Pharmacokinetics:  Guidance  for 
Repeated  Dose  Tissue  Distribution  Studies." 

"S6  Preclinical  Safety  Evaluation  of 
Biotechnology-Derived  Pharmaceuticals." 

Dated:  Ftbruary  13, 1998. 
WilliuB  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  9«-4373  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Endocrinologic  and  Matabolic  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Pood  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  12  and  13, 1998,  8  a.m. 
to  5  p.m. 

Location:  Holiday  Inn  Gaithersburg, 
Walker  Room,  Two  Montgomery  Ave., 
Gaithersburg,  MD. 

Contact  Person:  Kathleen  R.  Reedy  or 
LaNise  S.  Giles,  Center  for  E>rug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455.  or  FDA  Advisory 
Conmiittae  Information  Line,  1-800- 


FORFURTHG 
Marie  LPii 
Resources] 


741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12536. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  March  12, 1998,  the 
committee  will  discuss  a  proposed  draft 
of  a  guidance  document  for  the 
development  of  drugs  for  the  treatment 
of  diabetes  mellitis.  On  March  13, 1998, 
the  committee  will  discuss  New  Drug 
AppUcation  20-766,  XenicaFM,  (orlistat 
tetrahydrolipstatin,  Hofftnan-LaRoche) 
for  long  term  treatment  of  obesity. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  6, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.  on  March  12  and  13, 
1998.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  March  6, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  18, 1998. 
Michael  A.  Friedaun, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  98-4529  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
Pocket  No.  97N-0260] 

Agency  Infornurtlon  CoHection 
Activltlas;  Aitnouncament  of  0MB 
Approval 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
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ACTION:  Notice. 


f:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Customer/Partner  Satisfaction 
Surveys"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marie  L.  Pincus.  Office  of  Information 
Resoiirces  Management  (HFA-250). 


Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1471. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  2, 1997 
(62  FR  63721),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  section  3507  of  the 
PRA  (44  U.S.C.  3507).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0360.  The 
approval  expires  on  January  31, 1999. 

Dated:  February  13, 1998. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-4374  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  the  OIQ  Compliance 
Program  Guidance  for  Hospitals 

agency:  Office  of  Inspector  General 
(OIG),  HHS. 
ACTION:  Notice. 


SUMMARY:  This  Federal  Register  notice 
sets  forth  the  recently  issued 
compliance  program  guidance  for 
hospitals  developed  by  the  Office  of 
Inspector  General  (OIG)  in  cooperation 
with,  and  with  input  from,  several 
provider  groups  and  industry 
representatives.  Many  providers  and 
provider  organizations  have  expressed 
an  interest  in  better  protecting  their 
operations  from  fraud  and  abuse 
through  the  adoption  of  voluntary 
compliance  programs.  The  first 
comphance  guidance,  addressing 
clinical  laboratories,  was  prepared  by 
the  OIG  and  pubUshed  in  the  Federal 
Register  on  March  3, 1997.  We  believe 
the  development  of  this  second  program 
guidance,  for  hospitals,  will  continue  as 
a  positive  step  towards  promoting  a 
higher  level  of  ethical  and  lawful 
conduct  throughout  the  health  care 
industry. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Davis,  Office  of  Counsel  to  the 
Inspector  General,  (202)  619-0070. 
SUPPLEMBirrARY  INFORMATION:  The 
creation  of  compliance  program 
guidances  has  become  a  major  initiative 
of  the  OIG  in  its  efforts  to  engage  the 
private  health  care  commimity  in 


combating  fraud  and  abuse.  In 
developing  these  compliance  guidances, 
the  OIG  has  agreed  to  work  closely  with 
the  Health  Care  Financing 
Administration,  the  Department  of 
Justice  and  various  sectors  of  the  health 
care  industry.  The  first  of  these 
compliance  guidances  focused  on 
clinical  laboratories,  and  was  intended 
to  provide  clear  guidance  to  those 
segments  of  the  health  care  industry  that 
were  interested  in  reducing  fraud  and 
abuse  within  their  organizations.  The 
compliance  guidance  was  reprinted  in 
an  OIG  Federal  Register  notice 
published  on  March  3,  1997  (62  FR 
9435).  This  second  compliance  program 
guidance  developed  by  the  OIG 
continues  to  build  upon  the  basic 
elements  contained  in  our  initial 
compliance  guidance,  and  encompasses 
principles  that  are  applicable  to 
hospitals  as  well  as  a  wider  variety  of 
organizations  that  provide  health  care 
services  to  beneficiaries  of  Medicare, 
Medicaid  and  all  other  Federal  health 
care  programs. 

Like  the  previously-issued 
compliance  program  guidance  for 
clinical  laboratories  and  future 
compliance  program  guidances, 
adoption  of  the  hospital  compliance 
program  guidance  set  forth  below  will 
be  voluntary.  Future  compliance 
program  guidances  to  be  developed  will 
be  similarly  structured  and  based  on 
substantive  policy  recommendations, 
the  elements  of  the  Federal  Sentencing 
Guidelines,  and  applicable  statutes, 
regulations  and  Federal  health  care 
program  requirements. 

A  reprint  of  the  OIG  compliance 
program  guidance  follows. 

Compliance  Program  Guidance  for 
Hospitals 

/.  Introduction 

The  Office  of  Inspector  General  (OIG) 
of  the  Department  of  Health  and  Human 
Services  (HHSJ  continues  in  its  efforts  to 
promote  voluntarily  developed  and 
implemented  compliance  programs  for 
the  health  care  industry.  The  following 
compliance  program  guidance  is 
intended  to  assist  hospitals  and  their 
agents  and  subproviders  (referred  to 
collectively  in  this  document  as 
"hospitals")  develop  effective  internal 
ccHitrols  that  promote  adherence  to 
applicable  Federal  and  State  law,  and 
the  program  requirements  of  Federal, 
State  and  private  health  plans.  The 
adoption  and  implementation  of 
voluntary  compliance  programs 
significantly  advance  the  prevention  of 
fraud,  abuse  and  waste  in  these  health 
care  plans  while  at  the  same  time 
furthering  the  fundamental  mission  of 
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all  hospitals,  which  is  to  provide  quality 
care  to  patients. 

Within  this  doounent.  the  OIG 
intends  to  provide  first,  its  general 
views  on  the  value  and  fundamental 
principles  of  hospital  compliance 
programs,  and,  second,  specific 
elements  that  each  hospital  should 
consider  when  developing  and 
implementing  an  effective  compliance 
program.  While  this  docimient  presents 
basic  procedural  and  structural 
guidance  for  designing  a  compUance 
program,  it  is  not  ia  itself  a  compliance 
program.  Rather,  it  is  a  set  of  guidelines 
for  a  hospital  interested  in 
implementing  a  compliance  program  to 
consider.  The  recommendations  and 
guidelines  provided  in  this  document 
must  be  considered  depending  upon 
their  applicability  to  each  particular 
hospital. 

Fundamentally,  compliance  efforts 
are  designed  to  establish  a  culture 
within  a  hospital  that  promotes 
prevention,  detection  and  resolution  of 
instances  of  conduct  that  do  not 
conform  io  Federal  and  State  law,  and 
Federal,  State  and  private  payor  health 
care  program  requirements,  as  well  as 
the  hospital's  ethical  and  business 
policies.  In  practice,  the  compliance 
program  should  effectively  articulate 
and  demonstrate  the  organization's 
commitment  to  the  compliance  process. 
The  existence  of  benchmarks  that 
demonstrate  implementation  and 
achievements  are  essential  to  any 
effective  compliance  program. 
Eventually,  a  compliance  program 
should  become  part  of  the  fabric  of 
routine  hospital  operations. 

Specifically,  compliance  programs 
guide  a  hospital's  governing  body  (e.g.. 
Boards  of  Directors  or  Trustees),  Chief 
Executive  Officer  (CEO),  managers, 
other  employees  and  physicians  and 
other  health  care  professionals  in  the 
efficient  management  and  operation  of  a 
hospital.  They  are  especially  critical  as 
an  internal  control  in  the 
reimbursement  and  payment  areas, 
where  claims  and  billing  operations  are 
often  the  source  of  fraud  and  abuse  and, 
therefore,  historically  have  been  the 
focus  of  government  regulation,  scrutiny 
and  sanctions. 

It  is  incumbent  upon  a  hospital's 
corporate  officers  and  managers  to 
provide  ethical  leadership  to  the 
organization  and  to  assure  that  adequate 
systems  are  in  place  to  facilitate  ethical 
and  legal  conduct.  Indeed,  many 
hospitals  and  hospital  organizations 
have  adopted  mission  statements 
articulating  their  commitment  to  high 
ethical  standards.  A  formal  compliance 
program,  as  an  additional  element  in 
this  process,  offers  a  hospital  a  further 


concrete  method  that  may  improve 
quality  of  care  and  reduce  waste. 
CompUance  programs  also  provide  a 
central  coordinating  mechanism  for 
furnishing  and  disseminating 
information  and  guidance  on  applicable 
Federal  and  State  statutes,  regulations 
and  other  requirements. 

Adopting  and  implementing  an 
effective  compliance  program  requires  a 
substantial  commitment  of  time,  energy 
and  resources  by  senior  management 
and  the  hospital's  governing  body.^ 
Programs  hastily  constructed  and 
implemented  without  appropriate 
ongoing  monitoring  will  likely  be 
ineffective  and  could  result  in  greater 
harm  or  liability  to  the  hospital  than  no 
program  at  all.  While  it  may  require 
significant  additional  resources  or 
reallocation  of  existing  resources  to 
implement  an  effective  compliance 
program,  the  OIG  believes  that  the  long 
term  benefits  of  implementing  the 
program  outweigh  the  costs. 

A.  Benefits  of  a  Compliance  Program 

In  addition  to  fulfilling  its  legal  duty 
to  ensure  that  it  is  not  submitting  false 
or  inaccurate  claims  to  government  and 
private  payors,  a  hospital  may  gain 
numerous  additional  benefits  by 
implementing  an  effective  compliance 
program.  Such  programs  make  good 
business  sense  in  that  they  help  a 
hospital  fulfill  its  fundamental  care- 
giving  mission  to  patients  and  the 
community,  and  assist  hospitals  in 
identifying  weaknesses  in  internal 
systems  and  management. 

Other  important  potential  benefits 
include  the  ability  to: 

•  Concretely  demonstrate  to 
employees  and  the  community  at  large 
the  hospital's  strong  commitment  to 
honest  and  responsible  provider  and 
corporate  conduct; 

•  Provide  a  more  accurate  view  of 
employee  and  contractor  behavior 
relating  to  fraud  and  abuse; 

•  Identify  and  prevent  criminal  and 
unethical  conduct; 

•  Tailor  a  compliance  program  to  a 
hospital's  specific  needs; 

•  Improve  the  quality  of  patient  care; 

•  Qreate  a  centralized  source  for 
distributing  information  on  health  care 
statutes,  regulations  and  other  program 
directives  related  to  fraud  and  abuse 
and  rtlated  issues; 

•  Develop  a  methodology  that 
encourages  employees  to  report 
potential  problems; 


•  Develop  procedures  that  allow  the 
prompt,  thorotigh  investigation  of 
alleged  misconduct  by  corporate 
officers,  managers,  employees, 
indepencfent  contractors,  physicians, 
other  health  care  professionals  and 
consultants;   . 

•  Initiate  immediate  and  appropriate 
corrective  action;  and 

•  Through  early  detection  and 
reporting,  minimize  the  loss  to  the 
Government  bom  false  claims,  and 
thereby  reduce  the  hospital's  exposure 
to  civil  damages  and  penalties,  criminal 
sanctions,  and  administrative  remedies, 
such  as  program  exclusion.^ 

Overall,  tne  OIG  believes  that  an 
effective  compliance  program  is  a  soimd 
investment  on  the  part  of  a  hospital. 

The  OIG  recognizes  that  the 
implementation  of  a  compliance 
program  may  not  entirely  eliminate 
fraud,  abuse  and  waste  from  the  hospital 
system.  However,  a  sincere  effort  by 
hospitals  to  comply  with  applicable 
Federal  and  State  standards,  as  well  as 
the  requirements  of  private  health  care 
programs,  through  the  establishment  of 
an  effective  compliance  program, 
significantly  reduces  the  risk  of 
unlawful  or  improper  conduct. 

B.  Application  of  Compliance  Program 
Guidance 

There  is  no  single  "best"  hospital 
compliance  program,  given  the  diversity 
within  the  industry.  The  OIG 
imderstands  the  variances  and 
complexities  within  the  hospital 
industry  and  is  sensitive  to  the 
differences  among  large  urban  medical 
centers,  community  hospitals,  small, 
rural  hospitals,  specialty  hospitals,  and 
other  types  of  hospital  organizations 
and  systems.  However,  elements  of  this 
guidance  can  be  used  by  all  hospitals, 
regardless  of  size,  location  or  corporate 
structure,  to  establish  an  effective 
compliance  program.  We  recognize  that 
some  hospitals  may  not  be  able  to  adopt 
certain  elements  to  the  same 
comprehensive  degree  that  others  with 
more  extensive  resources  may  achieve. 
This  guidance  represents  the  OIG's 
suggestions  on  how  a  hospital  can  best 
establish  internal  controls  and 
monitoring  to  correct  and  prevent 
fraudulent  activities.  By  no  means 
should  the  contents  of  this  guidance  be 
viewed  as  an  exclusive  discussion  of  the 


advisable  el 


'  Indeed,  recent  case  law  suggests  that  the  failure 
of  a  corporate  Director  to  attempt  in  good  faith  to 
institute  a  compliance  program  in  certain  situations 
may  b«  a  breach  of  a  Director's  fiduciary 
obligations.  See,  e.g..  In  re  Caremark  International 
Inc.  Dtrivative  Litigation,  698  A.2d  959  (Ct  Chanc. 
Del.  19B6). 


'  The  DIG,  for  example,  will  consider  the 
existence  of  an  effective  compliance  program  that 
pre-dated  any  Governmental  investi^tion  when 
addressing  the  appropriateneis  of  administrative 
penalties.  Further,  the  False  Claims  Act.  31  U.S.C. 
3729-3733,  provides  that  a  person  who  has  violated 
the  Act,  but  who  voluntarily  discloses  the  violation 
to  the  Govamment,  in  certain  circumstances  will  be 
subject  to  not  lees  than  double,  as  opposed  to  treble, 
damages.  See  31  U.S.C  3729(a). 


'Nothing  state 
or  used  in  lieu  o: 
counsel. 
<  See  62  FR  94: 
'  Corporate  int 
part  of  a  civil  set 
provider  and  the 
arising  under  the 
the  qui  tarn  prov 
allegations  of  hei 
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advisable  elements  of  a  compliance 
program. 

libe  OIG  believes  that  input  and 
support  by  representatives  of  the  major 
hospital  trade  associations  is  critical  to 
the  development  and  success  of  this 
compliance  program  guidance. 
Therefore,  in  drafting  this  guidance,  the 
OIG  received  and  considered  input  from 
various  hospital  and  medical 
associations,  as  well  as  professional 
practice  organizations.  Further,  we  took 
into  consideration  previous  OIG 
publications,  such  as  Special  Fraud 
Alerts  and  Management  Advisory 
Reports,  the  recent  findings  and 
recommendations  in  reports  issued  by 
OIG's  Office  of  Audit  Services  and 
Office  of  Evaluation  and  Inspections,  as 
well  as  the  experience  of  past  and  recent 
fraud  investigations  relatMl  to  hospitals 
conducted  by  OIG's  Office  of 
Investigations  and  the  Department  of 
Justice. 

As  appropriate,  this  guidance  may  be 
modified  and  expanded  as  more 
information  and  knowledge  is  obtained 
by  the  OIG,  and  as  changes  in  the  law, 
and  in  the  rules,  poUcies  and 
procedures  of  the  Federal,  State  and 
private  health  plans  occur.  The  OIG 
understands  that  hospitals  will  need 
adequate  time  to  react  to  these 
modifications  and  expansions  to  make 
any  necessary  changes  to  their  voluntary 
compliance  programs.  We  recognize  that 
hospitals  are  already  accountable  for 
complying  with  an  extensive  set  of 
statutory  and  other  legal  requirements, 
far  more  specific  and  complex  than 
what  we  have  refierenced  in  this 
document.  We  also  recognize  that  the 
development  and  implementation  of 
compUance  programs  in  hospitals  often 
raise  sensitive  and  complex  legal  and 
managerial  issues.  ^  However,  Uie  OIG 
wishes  to  offer  what  it  believes  is 
critical  guidance  for  providers  who  are 
sincerely  attempting  to  comply  with  the 
relevant  health  care  statutes  and 
regulations. 

n.  Compliance  Prograw  Elements 

The  elements  proposed  by  these 
guidelines  are  similar  to  those  of  the 
clinical  laboratory  model  compliance 
program  published  by  the  OIG  in 
February  1997  *  and  our  corporate 
integrity  agreements.'  The  elements 
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represent  a  guide — a  process  that  can  be 
used  by  hospitals,  lai^  or  small,  urban 
or  rural,  for-profit  or  not  for-profit. 
Moreover,  the  elements  can  be 
incorporated  into  the  managerial 
structure  of  multi-hospital  and 
integrated  deliverj'  systems.  As  we 
stated  in  our  clinical  laboratory  plan, 
these  suggested  guidelines  can  be 
tailored  to  fit  the  needs  and  financial 
realities  of  a  particular  hospital.  The 
OIG  is  cognizant  that  with  regard  to 
compliance  programs,  one  model  is  not 
suitable  to  every  hospital.  Nonetheless, 
the  OIG  believes  that  every  hospital, 
regardless  of  size  or  structure,  can 
benefit  from  the  principles  espoused  in 
this  guidance. 

The  OIG  believes  that  every  effective 
compliance  program  must  bc^in  with  a 
formal  commitment  by  the  hospital's 
governing  body  to  include  all  of  the 
applicable  elements  listed  below.  These 
elements  are  based  on  the  seven  steps  of 
the  Federal  Sentencing  Guidelines.^ 
Further,  we  believe  that  every  hospital 
can  implement  most  of  our 
recommended  elements  that  expand 
upon  the  seven  steps  of  the  Federal 
Sentencing  Guidelines.'  We  recognize 
that  full  implementation  of  all  elements 
may  not  be  immediately  feasible  for  all 
hospitals.  However,  as  a  first  step,  a 
good  faith  and  meaningful  commitment 
on  the  part  of  the  hospital 
administration,  especially  the  governing 
body  and  the  CEO,  will  substantially 
contribute  to  a  program's  successful 
implementation. 

At  a  minimum,  comprehensive 
compliance  programs  should  include 
the  following  seven  elements: 

(1)  The  development  and  distribution 
of  written  standards  of  conduct,  as  well 
as  written  policies  and  procedures  that 
promote  the  hospital's  commitment  to 
compliance  (e.g.,  by  including 
adherence  to  compliance  as  an  element 
in  evaluating  managers  and  employees) 


^Nothing  stated  herein  should  be  substituted  for, 
or  used  in  lieu  of,  competent  legal  advice  from 
couDsel. 

<  See  62  FR  9435,  March  3. 1997. 

'  Corporate  integrity  agreements  are  executed  as 
part  of  a  civil  settlement  between  the  health  care 
provider  and  the  Government  to  resolve  a  case 
arising  under  the  False  Claims  Act  (FCA),  including 
the  qui  torn  provisions  of  the  FCA,  based  on 
allegations  of  health  care  fraud  or  abuse.  These  OIG- 


imposed  programs  are  in  effect  for  a  period  of  three 
to  five  years  and  require  many  of  the  elements 
included  in  this  compliance  guidance. 

'  See  United  States  Sentencing  Commission 
Guidelines.  Guidelines  Manual.  8A1.2,  comment. 
(n.3(k)). 

'Current  HCFA  reimbursement  principles 
provide  that  certain  of  the  cosu  associated  with  the 
creation  of  a  voluntarily  established  compliance 
program  may  be  allowable  costs  on  certain  types  of 
hospitals'  cost  reports.  These  allowable  costs,  of 
course,  must  at  a  minimum  be  reasonable  and 
related  to  patient  care.  See  generally  42  U.S.C. 
1395x(v)(l)(A)  (defmition  of  reasonable  cost);  42 
CFR  413.9(a)  and  Cb)(2)  (costs  related  to  patient 
care).  In  contrast,  however,  costs  specifically 
associated  with  the  implementation  of  a  corporate 
integrity  agreement  in  response  to  a  Govenunent 
investigation  resulting  in  a  civil  or  criminal 
judgment  or  settlement  are  unallowable,  and  are 
also  made  spjecifically  and  expressly  unallowable  in 
corporate  integrity  agreements  and  civil  fraud 
settlements. 


and  that  address  specific  areas  of 
potential  fraud,  such  as  claims 
development  and  submission  processes, 
code  gaming,  and  financial  relationships 
with  physicians  and  other  health  care 
professionals; 

(2)  The  designation  of  a  chief 
compliance  officer  and  other 
appropriate  bodies,  e.g.,  a  corporate 
compliance  committee,  charged  with 
the  responsibility  of  operating  and 
monitoring  the  compliance  program, 
and  who  report  directly  to  the  CEO  and 
the  governing  body; 

(3)  The  development  and 
implementation  of  regular,  effective 
education  and  training  programs  for  all 
affected  employees; 

(4)  The  maintenance  of  a  process, 
such  as  a  hotline,  to  receive  complaints, 
and  the  adoption  of  procedures  to 
protect  the  anonymity  of  complainants 
and  to  protect  whistleblowers  from 
retaliation; 

(5)  The  development  of  a  system  to 
respond  to  allegations  of  improper/ 
illegal  activities  and  the  enforcement  of 
appropriate  disciplinary  action  against 
employees  who  have  violated  internal 
compliance  policies,  applicable  statutes, 
regulations  or  Federal  health  care 
program  requirements; 

(6)  The  use  of  audits  and/ or  other 
evaluation  techniques  to  monitor 
compUance  and  assist  in  the  reduction 
of  identified  problem  area;  and 

(7)  The  investigation  and  remediation 
of  identified  systemic  problems  and  the 
development  of  policies  addressing  the 
non-employment  or  retention  of 
sanctioned  individuals. 

A.  Written  Polices  and  Procedures 

Every  compliance  program  should 
require  the  development  and 
distribution  of  written  compliance 
policies  that  identify  s]>ecific  areas  of 
risk  to  the  hospital.  These  policies 
should  be  developed  imder  the 
direction  and  supervision  of  the  chief 
compliance  officer  and  compliance 
committee,  and,  at  a  minimum,  should 
be  provided  to  all  individuals  who  are 
affected  by  the  particular  policy  at  issue, 
including  the  hospital's  agents  and 
independent  contractors. 

1.  Standards  of  Conduct.  Hospitals 
should  develop  standards  of  conduct  for 
all  affected  employees  that  include  a 
clearly  delineated  commitment  to 
compliance  by  the  hospital's  senior 
management  *  and  its  divisions. 


"The  OIG  strongly  encourages  high-level 
involvement  by  the  hospital's  governing  body,  chief 
executive  officer,  chief  operating  officer,  general 
counsel,  and  chief  financial  officer,  as  well  as  other 
medical  personnel,  as  appropriate,  in  the 
development  of  standards  of  conduct.  Such 
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including  afSliated  providers  operating 
under  the  hospital's  control,"  hospital- 
based  physicians  and  other  health  care 
professionals  (e.g.,  utilization  review 
managers,  nurse  anesthetists,  physician 
assistants  and  physical  therapists). 
Standards  should  articulate  the 
hospital's  commitment  to  comply  with 
all  Federal  and  State  standards,  with  an 
emphasis  on  preventing  fraud  and 
abuse.  They  should  state  the 
organization's  mission,  goals,  and 
ethical  requirements  of  compliance  and 
reflect  a  carefully  crafted,  clear 
expression  of  expectations  for  all 
hospital  governing  body  members, 
officers,  managers,  employees, 
physicians,  and,  where  appropriate, 
contractors  and  other  agents.  Standards 
should  be  distributed  to,  and 
comprehensible  by,  all  employees  (e.g., 
translated  into  other  languages  and 
written  at  appropriate  reading  levels, 
where  appropriate).  Further,  to  assist  in 
ensuring  that  employees  continuously 
meet  the  expected  high  standards  set 
forth  in  the  code  of  conduct,  any 
employee  handbook  deUneating  or 
expanding  upon  these  standards  of 
conduct  should  be  regularly  updated  as 
applicable  statutes,  regulations  and 
Federal  health  care  program 
requirements  are  modified.^" 

2.  Risk  Areas.  The  OIG  believes  that 
a  hospital's  written  policies  and 
procedures  should  take  into 
consideration  the  regulatory  exposure 
for  each  function  or  department  of  the 
hospital.  Consequently,  we  recommend 
that  the  individual  policies  and 
procedures  be  coordinated  with  the 
appropriate  training  and  educational 
programs  with  an  emphasis  on  areas  of 
special  concern  that  have  been 
identified  by  the  OIG  through  its 
investigative  and  audit  functions.'* 


Some  of  the  special  areas  of  OIG 
concern  include.** 

•  filing  for  items  or  services  not 
actually  rendered;  *' 

•  Providing  medically  imnecessary 
services;** 

•  Upcoding;*' 

•  "DRGcreep;"*« 

•  Outpatient  services  rendered  in 
connection  with  inpatient  stays;*'^ 

•  Teaching  physician  and  resident 
requirements  for  teaching  hospitals; 

•  Duplicate  billing;" 

•  False  cost  reports;*" 


tnvolvmnent  should  b«lp  communicate  a  strong  and 
explicit  statement  of  compliance  goals  and 
standards. 

*E.g.,  skilled  nursing  facilities,  home  health 
agencies,  psychiatric  units,  rehabilitation  units, 
outpatient  clinics,  clinical  laboratories,  dialysis 
facilities. 

'"The  DIG  recognise*  that  not  all  standards, 
policies  and  procedures  need  to  be  communicated 
to  all  employees.  However,  the  OIG  believes  that 
the  bulk  of  the  standards  that  relate  to  complying 
with  fraud  and  abuse  laws  and  other  ethical  areas 
should  be  addressed  and  made  part  of  all  affected 
employees'  training.  The  hospital  must 
appropriately  decide  which  additional  educational 
programs  should  be  limited  to  the  different  levels 
of  amployeea,  baaed  on  job  functions  and  areas  of 
responsibility. 

"The  QIC  periodically  issues  Special  Fraud 
Alters  setting  forth  activities  believed  to  raise  legal 
and  enforcement  issues.  Hospital  compliance 
programs  should  require  that  the  legal  staff,  chief 
cnmplianrw  oEBcar.  or  other  appropriate  personnel, 
arefuUy  considv  any  and  all  Special  Fraud  Alerts 
issued  by  the  GIG  that  relate  to  hospitals.  Moreover, 
the  compliance  programs  should  address  the 


ramifications  of  failing  to  cease  and  correct  any 
conduct  criticized  in  such  a  Special  Fraud  Alert,  if 
applicable  to  hospitals,  or  to  take  reasonable  action 
to  prevent  such  conduct  from  reoccurring  in  the 
future.  If  appropriate,  a  hospital  should  take  the 
steps  described  in  Section  G  regarding 
investigations,  reporting  and  correction  of 
identified  problems. 

"The  QIC's  work  plan  is  currently  available  on 
the  Intemet  at  http://www.dhhs.gov/progorg/oig. 

■^Billing  for  services  not  actually  rendered 
involves  submitting  a  claim  that  represents  that  the 
provider  performed  a  service  all  or  part  of  which 
was  simply  not  performed.  This  form  of  billing 
fraud  occurs  in  many  health  care  entities,  including 
hospitak  and  nursing  homes,  and  represents  a 
significant  part  of  the  OIG's  investigative  caseload. 

'« A  daim  requesting  payment  for  medically 
unnecessary  services  intentionally  seeks 
reimbunsement  for  a  service  that  is  not  warranted 
by  the  patient's  current  and  documented  medical 
condition.  See  42  U.S.C.  1395y(a)(l)(A)  ("no 
payment  may  be  made  under  part  A  or  part  B  for 
any  expenses  incurred  for  items  or  services  which 
.  .  .  are  not  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or  injury  or  to 
improve  the  functioning  of  the  malformed  body 
member").  On  every  HCFA  claim  form,  a  physician 
must  certify  that  the  services  were  medically 
necessary  for  the  health  of  the  beneficiary. 

""Upcoding"  reflects  the  practice  of  using  a 
billing  code  that  provides  a  higher  payment  rate 
than  the  billing  code  that  actually  reflects  the 
service  furnished  to  the  patient.  Upcoding  has  been 
a  major  focus  of  the  OIG's  enforcement  efforts.  In 
fact,  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  added  another  civil 
monetary  penalty  to  the  OIG's  sanction  authorities 
for  upcoding  violations.  See  42  U.S.C.  1320a- 
7a(a)(lKA). 

^"  Like  upcoding,  "DRG  creep"  is  the  practice  of 
billing  using  a  Diagnosis  Related  Group  (DRG)  code 
that  provides  a  higher  payment  rate  than  the  DRG 
code  that  accurately  reflects  the  service  furnished 
to  the  patient. 

"Hospitals  that  submit  claims  for  non-physician 
outpatient  services  that  were  already  included  in 
the  ho^jital's  inpatient  payment  under  the 
Prospective  Payment  System  (PPS)  are  in  effect 
submitting  duplicate  claims. 

<■  Duplicate  billing  occurs  when  the  hospital 
submits  more  than  one  claim  for  the  same  service 
or  the  bill  is  submitted  to  more  than  one  primary 
(>ayor  «t  the  same  time.  Although  duplicate  billing 
can  occur  due  to  simple  error,  systematic  or 
repeated  double  billing  may  be  viewed  as  a  false 
claim,  particularly  if  any  overpayment  is  not 
promptly  refunded. 

<*  As  another  example  of  health  care  fraud,  the 
submission  of  false  costs  reports  is  usually  limited 
to  certain  Part  A  providers,  such  as  hospitals, 
skilled  nursing  facilities  and  home  health  agencies, 
which  are  reimbursed  in  part  on  the  basis  of  their 
self-reported  operating  costs.  An  OIG  audit  report 
on  the  misuse  of  fringe  benefits  and  general  and 
administrative  costs  identified  millions  of  dollars  in 


•  Unbtindlintt;*" 

•  Billing  for  discharge  in  lieu  of 
transfer,** 

•  Patients'  freedom  of  choice;** 

•  Credit  balances — failure  to  refund; 
e  Hospital  incentives  that  violate  the 

anti-kickback  statute  or  other  similar 
Federal  or  State  statute  or  regulation:*^ 

•  Joint  ventures;** 

•  Financial  arrangements  between 
hospitals  and  hospital-based 
physicians;*' 

•  Stark  physician  self-referral  law; 

e  Knowing  failure  to  provide  covered 
services  or  necessary  care  to  members  of 
a  health  maintenance  organization;  and 

e  Patiant  dumping.*^ 


unallowable  costs  that  resulted  from  providers'  lack 
of  internal  controls  over  costs  included  in  their 
Medicare  cost  reports.  In  addition,  the  OIG  is  aware 
of  practices  in  which  hospitals  inappropriately  shift 
certain  costs  to  cost  centers  that  are  below  their 
reimbursement  cap  and  shift  non-Medicare  related 
costs  to  Medicare  cost  centers. 

'""Unbundling"  is  the  practice  of  submitting 
bills  piecemeal  or  in  fragmented  fashion  to 
maximize  tbe  reimbursement  for  various  tests  or 
procedures  that  are  required  to  be  billed  together 
and  therefore  at  a  reduced  cost. 

"  Under  the  Medicare  regulations,  when  a 
prospective  payment  system  (PPS)  hospital 
transfisrs  a  patient  to  another  PPS  hospital,  only  the 
hospital  to  which  the  patient  vras  transferred  may 
charge  the  full  DRG:  the  transferring  hospital 
should  charge  Medicare  only  a  per  diem  amount. 

''This  area  of  concern  is  particularly  important 
for  hospital  discharge  planners  referring  patients  to 
home  healdi  agencies,  DME  suppliers  or  long  term 
care  and  rehabilitation  providers. 

'^Excessive  payment  for  medical  directorships, 
free  or  below  market  rents  or  fees  for  administrative 
services,  interest-free  loans  and  excessive  payment 
for  intangible  assets  in  physician  practice 
acquisitions  are  examples  of  arrangements  that  may 
run  afoul  of  the  anti-kickback  statute.  See  42  U.S.C. 
1320a-7b(b)  and  59  FR  65372  (12/19/94). 

''Equally  troubling  to  the  OIG  is  the  proliferation 
of  business  arrangements  that  may  violate  the  anti- 
kickback  statute.  Such  arrangements  are  generally 
established  between  those  in  a  position  to  refer 
business,  such  as  physicians,  and  those  providing 
items  or  services  for  which  a  Federal  health  care 
program  pays.  Sometimes  established  as  "joint 
ventures,"  these  arrangements  may  take  a  variety  of 
forms.  The  OIG  currently  has  a  number  of 
investigations  and  audits  underway  that  focus  on 
such  areas  of  concern. 

"  Another  OIG  concern  with  respect  to  the  anti- 
kickback  statute  is  hospital  financial  arrangements 
with  hospital-based  physicians  that  compensate 
physicians  for  less  than  the  fair  market  value  of 
services  they  provide  to  hospitals  or  require 
physicians  to  pay  more  than  market  value  for 
services  pnovided  by  the  hospital.  See  OIG 
Managemont  Advisory  Report:  "Financial 
Arrangements  Between  Hospitals  and  Hospital- 
Based  Phyticians."  OEM)9-89-0030,  October  1991. 
Examples  of  such  arrangements  that  may  violate  the 
anti-kickback  statute  are  token  or  no  payment  for 
Part  A  supervision  and  management  services: 
requirements  to  donate  equipment  to  hospitals;  and 
excessive  charges  for  billing  services. 

'■The  patient  anti-dumping  statute,  42  U.S.C 
I395dd,  roquires  that  all  Medicare  participating 
hospitals  with  an  emergency  department:  (1) 
Provide  for  an  appropriate  medical  screening 
examination  to  determine  whether  or  not  an 
individual  requesting  such  examination  has  an 
emergency  medical  condition:  and  (2)  if  the  person 


Additional  risk  areas  should  be 
assessed  as  well  by  hospitals  and 
inoKporeted  into  the  written  policies 
and  procedures  and  training  elements 
developed  as  part  of  their  compliance 
programs. 

3.  Claim  Development  and 
Submission  Process.  A  nimiber  of  the 
risk  areas  identified  above,  pertaining  to 
the  claim  development  and  submission 
process,  have  been  the  subject  of 
administrative  proceedings,  as  well  as 
investigations  and  prosecutions  under 
the  dvil  False  Claims  Act  and  criminal 
statutes.  Settlement  of  these  cases  often 
has  required  the  defendants  to  execute 
corporate  integrity  agreements,  in 
addition  to  paying  significant  dvil 
damages  and/or  criminal  fines  and 
penalties.  These  corporate  integrity 
agreements  have  provided  the  OIG  with 
a  mechanism  to  advise  hospitals 
concerning  what  it  feels  are  acceptable 
practices  to  ensure  compliance  with 
appUcable  Federal  and  State  statutes, 
regulations,  and  program  requirements. 
The  following  recommendations 
indude  a  number  of  provisions  from 
various  corporate  integrity  agreements. 
While  these  recommendations  include 
examples  of  effective  polides,  each 
hospital  should  develop  its  own  specific 
polides  tailored  to  fit  its  individual 
needs. 

With  respect  to  reimbursement 
claims,  a  hospital's  written  polides  and 
procedures  should  railed  and  reinforce 
current  Federal  and  State  statutes  and 
regulations  regarding  the  sulnnission  of 
daims  and  Medicare  cost  reports.  The 
polides  must  create  a  mechanism  for 
the  billing  or  reimbiirsement  staff  to 
communicate  e&ctively  and  accurately 
vrith  the  dinical  staff.  Polides  and 
procedures  should: 

•  Provide  for  proper  and  timely 
documentation  of  all  physician  and 
other  professional  services  prior  to 
billing  to  ensure  that  only  accurate  and 
propwly  documented  services  are 
billed: 

•  Emphasize  that  claims  should  be 
submitted  only  when  appropriate 
documentation  supports  the  daims  and 
only  when  such  doounentation  is 
maintained  and  available  for  audit  and 
review.  The  docimientation,  which  may 
indude  patient  records,  should  record 
the  length  of  time  spent  in  conducting 
the  activity  leading  to  the  record  entry, 
and  the  identity  of  the  individual 
providing  the  service.  The  hospital 
should  consult  with  its  medical  staff  to 
establish  other  appropriate 
documentation  guidelines; 
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•  State  that,  consistent  with 
approiHiate  guidance  from  medical  staff, 
physidan  and  hospital  records  and 
modical  notes  used  as  a  basis  for  a  claim 
submission  should  be  appropriately 
organized  in  a  legible  form  so  they  can 
be  audited  and  reviewed; 

•  Indicate  that  the  diagnosis  and 
procedures  reported  on  £e 
reimbursement  claim  should  be  based 
on  the  medical  record  and  other 
documentation,  and  that  the 
docimientation  necessary  for  accurate 
code  assignment  should  be  available  to 
coding  staff;  and 

•  Provide  that  the  compensation  for 
billing  department  codera  and  billing 
consultants  should  not  provide  any 
financial  incentive  to  improperly 
upcode  claims. 

The  written  ptoUcies  and  procedures 
concerning  proper  coding  should  refled 
the  ciment  reimbursement  principles 
set  forth  in  applicable  regulations  '^  and 
should  be  developed  in  tandem  with 
private  payor  and  oiganizational 
standards.  Particular  attention  should  be 
paid  to  issues  of  medical  necessity, 
appropriate  diagnosis  codes,  DRG 
coding,  individual  Medicare  Part  B 
claims  (including  evaluation  and 
management  coding)  and  the  use  of 
patient  discharge  codes.'" 

a.  Outpatient  services  rendered  in 
connection  with  an  inpatient  stay. 
Hospitals  should  implement  measures 
designed  to  demonstrate  their  good  faith 
efforts  to  comply  with  the  Medicare 
billing  rules  for  outpatient  services 
rendered  in  connection  with  an 
inpatient  stay.  Although  not  a  guard 
against  intentional  wrongdoing,  the 
adoption  of  the  following  measures  are 
advisable: 


has  such  a  condition,  (a)  stabilize  that  condition:  or 
(b)  appropriately  transiar  the  patient  to  another 
hospital 


*'Tbe  official  coding  guidelines  are  promulgated 
by  HCTA,  the  National  Center  for  Health  Statistics, 
the  American  Medical  Association  and  the 
American  Health  Information  Management 
Association.  See  International  Classification  of 
Diseases,  9th  Revision,  Clinical  Modification 
aCD9-CM);  1998  Health  Can  Financing 
Administration  Common  Procedure  Coding  System 
(HCPCS):  and  Physicians'  Current  Procedural 
Terminology  (CPT). 

"The  failure  of  hospital  staff  to:  (i)  document 
items  aiid  services  rendered:  and  (ii)  properly 
submit  them  for  reimbursement  is  a  major  area  of 
potential  fraud  and  abuse  in  Federal  health  care 
programs.  The  OIG  has  undertaken  numerous 
audits,  investigations,  inspections  and  national 
enforcement  initiatives  aimed  at  reducing  potential 
and  actual  fraud,  abuse  and  waste.  Recent  OIG  audit 
reports,  which  have  focused  on  issues  such  as 
hospital  patient  transfer*  incorrectly  paid  as 
discharges,  and  hospitals'  general  and 
administrative  coets.  continue  to  reveal  abusive, 
wasteful  or  fraudulent  behavior  by  some  hospitals. 
Our  inspection  report  entitled  "Financial 
Arrangements  between  Hospitals  and  Hospital - 
Based  Phsrsicians,"  see  fn.  25,  supra,  and  our 
Special  Fraud  Alerts  on  Hospital  Incentives  to 
Physicians  and  Joint  Venture  Arrangements,  further 
illustrate  how  certain  business  practices  may  result 
in  fraudulent  and  abusive  behavior. 


•  Installing  and  mnintiiining 
computer  software  that  will  identify 
those  outpatient  services  that  may  not 
be  billed  separately  bom  an  inpatient 
stay;  or 

•  Implementing  a  periodic  manual 
review  to  determine  the  appropriateness 
of  billing  each  outpatient  service  claim, 
to  be  conduded  by  one  or  more 
appropriately  trained  individuals 
familiar  with  applicable  billing  rules;  or 

•  With  regard  to  each  inpatient  stay, 
scrutinizing  the  propriety  of  any 
potential  bills  for  outpatient  services 
rendered  to  that  patient  at  the  hospital, 
within  the  applicable  time  period. 

In  addition  to  the  pre-submission 
undertakings  described  above,  the 
hospital  may  implement  a  post- 
submission  testing  process,  as  follows: 

•  Implement  and  maintain  a  periodic 
post-submission  random  testing  process 
that  examines  or  re-examines  previously 
submitted  claims  for  accuracy; 

•  Inform  the  fiscal  intermediary  and 
any  other  appropriate  government  fiscal 
agents  of  the  hospital's  testing  process; 
and 

•  Advise  the  fiscal  intermediary  and 
any  other  appropriate  government  fiscal 
agents  in  accordance  with  current 
regulations  or  program  instructions  with 
resped  to  retium  of  overpayments  of  any 
incorredly  submitted  or  paid  claims 
and,  if  the  claim  has  already  been  paid, 
promptly  reimburse  the  fiscal 
intermediary  and  the  beneficiary  for  the 
amoimt  of  the  claim  paid  by  the 
government  payor  and  any  applicable 
deductibles  or  copayments,  as 
appropriate. 

b.  Submission  of  claims  for  laboratory 
services.  A  hospital's  polides  should 
take  reasonable  steps  to  ensure  that  all 
claims  for  clinical  and  diagnostic 
laboratory  testing  services  are  accurate 
and  corredly  identify  the  services 
ordered  by  the  physidan  (or  other 
authorized  requestor)  and  performed  by 
th^laboratory.  The  hospital's  written 
policies  and  procedures  should  require, 
at  a  minimum,'"  that: 

•  The  hospital  bills  for  laboratory 
services  only  after  they  are  performed; 

•  The  hospital  bills  only  for 
medically  necessary  services: 

•  The  hospital  bills  only  for  those 
tests  adually  ordered  by  a  physidan 
and  provided  by  the  hospital  laboratory; 

•  The  CPT  or  HCPCS  code  used  by 
the  billing  staff  accurately  describes  the 
service  that  was  ordered  by  the 


"The  CMC's  February  1997  Model  Compliaoca 
Plan  for  Qinical  Laboratories  provide*  mora 
specific  and  detailed  infonnition  than  i»  contained 
in  this  section,  and  hospitals  that  have  alinical 
Isboratories  should  extract  the  relevant'guidance 
from  both  documents. 
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pbysidan  and  performed  by  the  hospital 
laboratory; 

•  The  coding  staff:  (1)  Only  submit 
diagnostic  information  obtained  from 
qualified  personnel:  and  (2)  contact  the 
appropriate  personnel  to  obtain 
diagnostic  information  in  the  event  that 
the  individual  who  ordered  the  test  has 
failed  to  provide  such  information;  and 

•  Where  diagnostic  information  is 
obtained  from  a  physician  or  the 
physician's  staff  after  receipt  of  the 
specimen  and  request  for  services,  the 
receipt  of  such  information  is 
documented  and  maintained. 

c.  Physicians  at  teaching  hospitals. 
Hospitals  should  ensure  the  following 
with  respect  to  all  claims  submitted  on 
behalf  of  teaching  physicians: 

•  Only  services  actually  provided 
may  be  billed: 

•  Every  physician  who  provides  or 
supervises  the  provision  of  services  to  a 
patient  should  be  responsible  for  the 
correct  documentation  of  the  services 
that  were  rendered: 

•  The  appropriate  docimientation 
must  be  placed  in  the  patient  record  and 
signed  by  the  physician  who  provided 
or  supervised  the  provision  of  services 
to  the  patient; 

•  Every  physician  is  responsible  for 
assuring  that  in  cases  where  that 
physician  provides  evaluation  and 
management  (E&M)  services,  a  patient's 
medical  record  includes  appropriate 
documentation  of  the  applicable  key 
components  of  the  E&M  service 
provided  or  supervised  by  the  physician 
(e.g.,  patient  history,  physician 
examination,  and  medical  decision 
making),  as  well  as  documentation  to 
adequately  reflect  the  procedure  or 
portion  of  the  service  performed  by  the 
physician;  and 

•  Every  physician  should  docimient 
his  or  her  presence  during  the  key 
portion  of  any  service  or  procedure  for 
which  payment  is  sought. 

d.  Ckist  reports.  With  regard  to  cost 
report  issues,  the  written  policies 
should  include  procedures  that  seek  to 
ensure  full  compUance  with  applicable 
statutes,  regulations  and  program 
requirements  and  private  payor  plans. 
Among  other  things,  the  hospital's 
procedures  should  ensure  that: 

•  Costs  are  not  claimed  unless  based 
on  appropriate  and  acciu^te 
documentation; 

•  Allocations  of  costs  to  various  cost 
centers  are  accxirately  made  and 
supportable  by  verifiable  and  auditable 
data; 

•  Unallowable  costs  are  not  claimed 
for  reimbursement; 

•  Accounts  containing  both  allowable 
and  unallowable  costs  are  analyzed  to 
determine  the  unallowable  amount  that 


should  not  be  claimed  for 
reimbutsement; 

•  Costs  are  properly  classified; 

•  Fiscal  intermediary  prior  year  audit 
adjustments  are  implemented  and  are 
either  not  claimed  for  reimbursement  or 
claimed  for  reimbursement  and  clearly 
identified  as  protested  amounts  on  the 
cost  report; 

•  AU  related  parties  are  identified  on 
Form  339  submitted  with  the  cost  report 
and  all  related  party  charges  are  reduced 
to  cost; 

•  Requests  for  exceptions  to  TEFRA 
(Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982)  limits  and  the  Routine  Cost 
Limits  are  properly  documented  and 
supported  by  verifiable  and  auditable 
data; 

•  The  hospital's  procedures  for 
reporting  of  bad  debts  on  the  cost  report 
are  in  accordance  with  Federal  statutes, 
regulations,  guidelines  and  policies; 

•  Allocations  from  a  hospital  chain's 
home  office  cost  statement  to  individual 
hospital  cost  reports  are  accurately 
made  and  supportable  by  verifiable  and 
auditable  data;  and 

•  Procedures  are  in  place  and 
documented  for  notifying  promptly  the 
Medicare  fiscal  intermediary  (or  any 
other  applicable  payor,  e.g.,  TRICARE 
(formerly  CHAMPUS)  and  Medicaid)  of 
errors  discovered  after  the  submission  of 
the  hospital  cost  report,  and  where 
applicable,  after  the  submission  of  a 
hospital  chain's  home  office  cost 
statement. 

With  regard  to  bad  debts  claimed  on 
the  Medicare  cost  report,  see  also 
section  six,  below,  on  Bad  Debts. 

4.  Medical  Necessity— Reasonable 
and  Necessary  Services.  A  hospital's 
compliance  program  should  provide 
that  claims  should  only  be  submitted  for 
services  that  the  hospital  has  reason  to 
believe  are  medically  necessary  and  that 
were  ordered  by  a  physician  '°  or  other 
appropriately  licensed  individual. 

As  a  preliminary  matter,  the  OIG 
recognizes  that  licensed  health  care 
professionals  must  be  able  to  order  any 
services  that  are  appropriate  for  the 
treatment  of  their  patients.  However, 
Medicare  and  other  government  and 
private  health  care  plans  will  only  pay 
for  those  services  that  meet  appropriate 
medical  necessity  standards  (in  the  case 
of  Medicare,  i.e.,  "reasonable  and 
necessary"  services).  Providers  may  not 
bill  for  services  that  do  not  meet  the 
applicable  standards.  The  hospital  is  in 


a  unique  position  to  deliver  this 
information  to  the  health  care 
professionals  on  its  staff.  Upon  request, 
a  hospital  should  be  able  to  provide 
documentetion,  such  as  patients' 
medical  records  and  physicians'  orders, 
to  support  the  medical  necessity  of  a 
service  that  the  hospital  has  provided. 
The  compliance  officer  shovdd  ensure 
that  a  clear,  comprehensive  summary  of 
the  "medical  necessity"  definitions  and 
rules  of  the  various  government  and 
private  plans  is  prepared  and 
disseminated  appropriately. 

5.  Anti-Kickback  and  Self-Referral 
Concerns.  The  hospital  should  have 
policies  and  procedures  in  place  vnth 
respect  to  compliance  with  Federal  and 
State  anti-kickback  statutes,  as  well  as 
the  Stark  physician  self-referral  law.3» 
Such  poUcies  should  provide  that: 

•  All  of  the  hospital's  contracts  and 
arrangements  with  referral  sources 
comply  with  all  applicable  statutes  and 
regulation^; 

•  The  hospital  does  not  submit  or 
cause  to  be  submitted  to  the  Federal 
health  care  programs  claims  for  patients 
who  were  referred  to  the  hospital 
pursuant  to  contracts  and  financial 
arrangements  that  were  designed  to 
induce  such  referrals  in  violation  of  the 
anti-kickback  statute,  Stark  physician 
self-referral  law  or  similar  Federal  or 
State  statute  or  regulation;  and 

■  The  hospital  does  not  enter  into 
financial  arrangements  with  hospital- 
based  physicians  that  are  designed  to 
provide  inappropriate  remuneration  to 
the  hospital  in  return  for  the  physician's 
ability  to  provide  services  to  Federal 
health  cane  program  beneficiaries  at  that 
hospital.'* 

Further,  the  policies  and  procedures 
should  reference  the  OIG's  safe  harbor 
regulations,  clarifying  those  payment 
practices  that  would  be  immune  from 
prosecution  under  the  anti-kickback 
statute.  See  42  CFR  1001.952. 

6.  Bad  Debts.  A  hospital  should 
develop  a  mechanism  '3  to  review,  at 
least  annually:  (1)  whether  it  is  properly 
reporting  bad  debts  to  Medicare;  and  (2) 
all  Medicare  bad  debt  expenses  claimed, 
to  ensure  that  the  hospital's  procedures 
are  in  accordance  with  applicable 


"For  Medicare  reimbursement  purposes,  a 
physician  is  defined  as:  (1)  a  doctor  of  medicine  or 
osteopathy;  (2)  a  doctor  of  dental  surgery  or  of 
dental  medicine:  (3]  a  podiatrist;  (4)  an  optometrist; 
and  (S)  •  chiropractor,  alt  of  whom  must  be 
appropriately  licensed  by  the  state.  42  U.S.C 
1395x(r  . 


31  Towards  this  end,  the  hospital's  in-house 
counsel  or  compliance  officer  should,  inter  alia, 
obtain  copiOB  of  all  OIG  regulations,  special  fraud 
alerts  and  advisory  opinions  concerning  the  anti- 
kickback  statute.  Civil  Monetary  Penalties  Law 
(CMPL)  and' Stark  physician  self-referral  law  (the 
fraud  alerts  and  anti-kickback  or  CMPL  advisory 
opinions  are  published  on  HHS  OIG's  home  page 
on  the  Internet),  and  ensure  that  the  hospital's 
policies  reflect  the  guidance  provided  by  the  OIG. 

'2  See  fn.  25,  supra. 

'^E.g.,  assigning  in-house  counsel  or  contracting 
with  an  independent  professional  organization, 
such  as  an  accounting,  law  or  consulting  firm. 
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Federal  and  State  statutes,  regulations, 
guidelines  and  policies.  In  addition, 
such  a  review  should  ensure  that  the 
hospital  has  appropriate  and  reasonable 
mechanisms  in  place  regarding 
beneficiary  deductible  or  copayment 
collection  efforts  and  has  not  claimed  as 
bad  debts  any  routinely  waived 
Medicare  copayments  and  deductibles, 
which  waiver  also  constitutes  a 
violation  of  the  anti-kickback  statute. 
Further,  the  hospital  may  consult  with 
the  appropriate  fiscal  intermediary  as  to 
bad  debt  reporting  requirements,  if 
questions  arise. 

7.  Credit  Balances.  The  hospital 
should  institute  procedures  to  provide 
for  the  timely  and  acciu-ate  reporting  of 
Medicare  and  other  Federal  health  care 
program  credit  balances.  For  example,  a 
hospital  may  redesignate  segments  of  its 
information  system  to  allow  for  the 
segregation  of  patient  accounts 
reflecting  credit  balances.  The  hospital 
could  remove  these  accounts  from  the 
active  accoimts  and  place  them  in  a 
holding  accoimt  pending  the  processing 
of  a  reimbursement  claim  to  the 
appropriate  program.  A  hospital's 
information  system  should  have  the 
ability  to  print  out  the  individual 
patient  accounts  that  reflect  a  credit 
balance  in  order  to  permit  simpUfied 
tracking  of  credit  balances. 

In  addition,  a  hospital  should 
designate  at  least  one  person  (e.g..  in  the 
Patient  Accounts  Department  or 
reasonable  equivalent  thereof)  as  having 
the  responsibility  for  the  tracking, 
recording  and  reporting  of  credit 
balances.  Further,  a  comptroller  or  an 
accountant  in  the  hospital's  Accounting 
Department  (or  reasonable  equivalent 
thereof)  may  review  reports  of  credit 
balances  and  reimbursements  or 
adjustments  on  a  monthly  basis  as  an 
additional  safeguard. 

8.  Retention  of  Records.  Hospital 
compliance  programs  should  provide 
for  the  implementation  of  a  records 
system.  This  system  should  establish 
policies  and  procedures  regarding  the 
creation,  distribution,  retention,  storage, 
retrieval  and  destruction  of  documents. 
The  two  types  of  documents  developed 
under  this  system  should  include:  (1)  all 
records  and  docimientation.  e.g.. 
clinical  and  medical  records  and  claims 
dociunentation.  required  either  by 
Federal  or  State  law  for  participation  in 
Federal  health  care  programs  (e.g., 
Medicare's  conditions  of  participation 
requirement  that  hospital  records 
regarding  Medicare  claims  be  retained 
for  a  minimum  of  five  years,  see  42  CFR 
482.24(b)(1)  and  HCFA  Hospital  Manual 
section  413(C)(12-91));  and  (2)  all 
records  necessary  to  protect  the  integrity 
of  the  hospital's  compliance  process  and 


confirm  the  e^ectiveness  of  the 
program,  e.g.,  documentation  that 
employees  were  adequately  trained; 
reports  from  the  hospital's  hothne, 
including  the  nature  and  results  of  any 
investigation  that  was  conducted; 
modifications  to  the  compliance 
program;  self-disclosure;  and  the  results 
of  the  hospital's  auditing  and 
monitoring  efforts." 

9.  Compliance  as  an  Element  of  a 
Performance  Plan.  Compliance 
programs  should  require  that  the 
promotion  of.  and  adherence  to,  the 
elements  of  the  compliance  program  be 
a  factor  in  evaluating  the  performance  of 
managers  and  supervisors.  They,  along 
with  other  employees,  should  be 
periodically  trained  in  new  compliance 
policies  and  procedures.  In  addition,  all 
managers  and  supervisors  involved  in 
the  coding,  claims  and  cost  report 
development  and  submission  processes 
should: 

•  Discuss  with  all  supervised 
employees  the  compliance  policies  and 
legal  requirements  appUcable  to  their 
function; 

•  Inform  all  supervised  personnel 
that  strict  compliance  with  these 
policies  and  requirements  is  a  condition 
of  emplojTnent;  and 

•  Disclose  to  all  supervised  personnel 
that  the  hospital  will  take  disciplinary 
action  up  to  and  including  termination 
or  revocation  of  privileges  for  violation 
of  these  policies  or  requirements. 

In  addition  to  making  performance  of 
these  duties  an  element  in  evaluations, 
the  comphance  officer  or  hospital 
management  should  include  in  the 
hospital's  compliance  program  a  policy 
that  managers  and  supervisors  will  be 
sanctioned  for  failure  to  instruct 
adequately  their  subordinates  or  for 
failing  to  detect  noncompliance  with 
applicable  policies  and  legal 
requirements,  where  reasonable 
diligence  on  the  part  of  the  manager  or 
supervisor  would  have  led  to  the 
discovery  of  any  problems  or  violations 
and  given  the  hospital  the  opportunity 
to  correct  them  earlier. 

B.  Designation  of  a  Compliance  Officer 
and  a  Compliance  Committee 

1.  Compliance  Officer.  Every  hospital 
should  designate  a  compliance  officer  to 
serve  as  the  focal  point  for  compliance 
activities.  This  responsibility  may  be  the 
individual's  sole  duty  or  added  to  other 
management  responsibilities,  depending 
upon  the  size  and  resources  of  the 
hospital  and  the  complexity  of  the  task. 


Designating  a  compliance  officer  with 
the  appropriate  authority  is  critical  to 
the  success  of  the  program,  necessitating 
the  appointment  of  a  high-level  official 
in  the  hospital  with  direct  access  to  the 
hospital's  governing  body  and  the 
CE0.35  The  officer  should  have 
sufficient  funding  and  staff  to  perform 
his  or  her  responsibilities  fully. 
Coordination  and  communication  are 
the  key  functions  of  the  compliance 
officer  with  regard  to  planning, 
implementing,  and  monitoring  the 
compliance  program. 

The  compliance  officer's  primary 
responsibilities  should  include: 

•  Overseeing  and  monitoring  the 
implementation  of  the  compliance 
program;^ 

•  Reporting  on  a  regular  basis  to  the 
hospital's  governing  body,  CEO  and 
comphance  committee  on  the  progress 
of  implementation,  and  assisting  these 
components  in  establishing  methods  to 
improve  the  hospital's  efficiency  and 
quality  of  services,  and  to  reduce  the 
hospital's  vulnerability  to  fi^ud,  abuse 
and  waste; 

•  Periodically  revising  the  program  in 
light  of  changes  in  the  needs  of  the 
organization,  and  in  the  law  and 
pohcies  and  procedures  of  government 
and  private  payor  health  plans; 

•  Developing,  coordinating,  and 
participating  in  a  multifaceted 
educational  and  training  program  that 
focuses  on  the  elements  of  the 
compliance  program,  and  seeks  to 
ensure  that  all  appropriate  employees 
and  management  are  knowledgeable  of. 
and  comply  with,  pertinent  Federal  and 
State  standards; 

•  Ensuring  that  independent 
contractors  and  agents  who  furnish 
medical  services  to  the  hospital  are 
aware  of  the  requirements  of  the 
hospital's  compliance  program  with 
respect  to  coding,  billing,  and 
marketing,  among  other  things; 

•  Coordinating  personnel  issues  with 
the  hospital's  Human  Resources  office 


'*  The  creation  and  retention  of  such  documents 
and  reports  may  raise  a  variety  of  legal  issues,  such 
as  patient  privacy  and  confidentiality.  These  issues 
are  best  discussed  with  legal  counsel. 


^'The  OIG  believes  that  there  is  some  risk  to 
establishing  an  independent  compliance  function  if 
that  function  is  subordioance  to  the  hospital's 
general  counsel,  or  comptroller  or  similar  hospital 
financial  oHicer.  Free  standing  compliance 
functions  help  to  ensure  independent  and  objective 
legal  reviews  and  financial  analyses  of  the 
institution's  compliance  efforts  and  activities.  By 
separating  the  compliance  function  from  the  key 
management  positions  of  general  counsel  or  chief 
hospital  finaocial  officer  (where  the  size  and 
structure  of  the  hospital  make  this  a  feasible 
option),  a  sjrstem  of  checks  and  balances  is 
established  to  more  effectively  achieve  the  goals  of 
the  compliance  program. 

'"For  multi-hospital  organizations,  the  OIG 
encourages  coordination  with  each  hospital  owned 
by  the  corporation  or  foundation  through  the  use  of 
a  headquarter's  compliance  officer,  communicating 
with  parallel  positions  in  each  facility,  or  regional 
office,  as  appropriate. 
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(or  its  equivalent)  to  ensure  that  the 
National  Practitioner  Data  Bank  and 
Cumulative  Sanction  Report  ^^  have 
been  checked  with  respect  to  all 
employees,  medical  staff  and 
independent  contractors; 

•  Assisting  the  hospital's  financial 
management  in  coordinating  internal 
compliance  review  and  monitoring 
activities,  including  aimual  or  periodic 
reviews  of  departments; 

•  Independently  investigating  and 
acting  on  matters  related  to  compliance, 
including  the  flexibility  to  design  and 
coordinate  internal  investigations  (e.g., 
responding  to  reports  of  problems  or 
suspected  violations)  and  any  resulting 
corrective  action  with  all  hospital 
departments,  providers  and  sub- 
providers,"  agents  and,  if  appropriate, 
independent  contractors;  and 

•  Developing  policies  and  programs 
that  encourage  managers  and  employees 
to  report  suspected  fraud  and  other 
improprieties  without  fear  of  retaliation. 

The  compliance  officer  must  have  the 
authority  to  review  all  documents  and 
other  information  that  are  relevant  to 
compliance  activities,  including,  but  not 
limited  to,  patient  records,  billing 
records,  and  records  concerning  the 
marketing  efforts  of  the  facility  and  the 
hospital's  arrangements  with  other 
parties,  including  employees, 
professionals  on  staff,  independent 
contractors,  suppliers,  agents,  and 
hospital-based  physicians,  etc.  This 
policy  enables  the  compliance  officer  to 
review  contracts  and  obligations    - 
(seeking  the  advice  of  legal  counsel, 
where  appropriate)  that  may  contain 
referral  and  payment  issues  that  could 
violate  the  anti-kickback  statute,  as  well 
as  the  physician  self-referral  prohibition 
and  other  legal  or  regulatory 
requirements. 

2.  Compliance  Committee.  The  OIG 
recommends  that  a  compliance 
committee  be  established  to  advise  the 
compliance  officer  and  assist  in  the 
implementation  of  the  compliance 


"The  Cumulative  Sanction  Report  it  an  OIG- 
produced  report  available  on  the  Internet  at  http:/ 
/www.dhh«.gov/progorg/oig.  It  is  updated  on  a 
regular  bui*  to  reflect  the  status  of  health  care 
providers  who  have  been  excluded  from 
participation  in  the  Medicare  and  Medicaid 
programs.  In  addition,  the  General  Services 
Administration  maintains  a  monthly  listing  of 
debarred  contractors  on  the  Internet  at  http:// 
wrww .amet.gov/epls.  Also,  once  the  data  base 
established  by  the  Health  Care  Fraud  and  Abuse 
DaU  Collection  Act  of  1996  is  fully  operational,  the 
hospital  should  regularly  request  information  from 
this  data  bank  as  part  of  its  employee  screening 
ptocaas. 

''E.g.,  skilled  nursing  facilities  and  home  health 
agendas. 


program.^'  The  committee's  functions 
should  include: 

•  Analyzing  the  organization's 
industry  environment,  the  legal 
requirements  with  which  it  must 
comply,  and  specific  risk  areas; 

•  Assessing  existing  policies  and 
procedures  that  address  these  areas  for 
possible  incorporation  into  the 
compliance  program; 

•  Working  with  appropriate  hospital 
departments  to  develop  standards  of 
conduct  and  policies  and  procedures  to 
promote  compliance  with  the 
institution's  program; 

•  Racommenoing  and  monitoring,  in 
conjunction  with  the  relevant 
departments,  the  development  of 
internal  systems  and  controls  to  carry 
out  the  organization's  standards, 
policies  and  procedures  as  pari  of  its 
daily  operations; 

•  Determining  the  appropriate 
stratea'/approach  to  promote 
compliance  with  the  program  and 
detection  of  any  potential  violations, 
such  as  through  hotlines  and  other  fraud 
reporting  mechanisms;  and 

•  Developing  a  system  to  solicit, 
evaluate  and  respond  to  complaints  and 
problems. 

The  committee  may  also  address  other 
functions  as  the  compliance  concept 
becomes  part  of  the  overall  hospital 
operating  structure  and  daily  routine. 

C.  Conducting  Effective  Training  and 
Education 

The  proper  education  and  training  of 
corpotate  officers,  managers,  employees, 
physicians  and  other  health  care 
professionals,  and  the  continual 
retraining  of  ciurent  personnel  at  all 
levels,  are  significant  elements  of  an 
effective  compliance  program.  As  part  of 
their  compliance  programs,  hospitals 
should  require  personnel  to  attend 
specific  training  on  a  periodic  basis, 
including  appropriate  training  in 
Federal  and  State  statutes,  regulations 
and  guidelines,  and  the  policies  of 
private  payors,  and  training  in  corporate 
ethics,  which  emphasizes  the 
organization's  commitment  to 
compliance  with  these  legal 
requirements  and  policies. 

These  training  programs  should 
include  sessions  highlighting  the 
organization's  compliance  program, 
summarizing  fraud  and  abuse  laws, 
coding  requirements,  claim 
development  and  submission  processes 


and  marketing  practices  that  reflect 
current  legal  and  program  standards. 
The  organization  must  take  steps  to 
communicate  effectively  its  standards 
and  procadiues  to  all  affected 
employees,  physicians,  independent 
contractors  and  other  significant  agents, 
e.g.,  by  requiring  participation  in 
training  programs  and  disseminating 
publications  that  explain  in  a  practical 
manner  specific  requirements.'*" 
Managers  of  specific  departments  or 
groups  can  assist  in  identifying  areas 
that  require  training  and  in  carrying  out 
such  training.  Training  instructors  may 
come  irom  outside  or  inside  the 
organization.  New  employees  should  be 
targeted  for  training  early  in  their 
employment.*^  Any  formal  training 
undertaken  by  the  hospital  as  part  of  the 
compliance  program  should  be 
docimiiented  by  the  compliance  officer. 
A  variety  of  teaching  methods,  such 
as  interactive  training,  and  training  in 
several  different  languages,  particularly 
where  a  hospital  has  a  culturally  diverse 
staff,  should  be  implemented  so  that  all 
affected  employees  are  knowledgeable 
of  the  institution's  standards  of  conduct 
and  procedures  for  alerting  senior 
management  to  problems  and  concerns. 
Targeted  training  should  be  provided  to 
corporate  officers,  managers  and  other 
employees  whose  actions  afiiact  the 
accuracy  of  the  claims  submitted  to  the 
Government,  such  as  employees 
involved  in  the  coding,  billing,  cost 
reporting  and  marketing  processes. 
Given  the  complexity  and 
interdependent  relationships  of  many 
departments,  proper  coordination  and 
supervision  of  this  process  by  the 
compliance  officer  is  important.  In 
addition  to  specific  training  in  the  risk 
areas  identified  in  section  II.A.2,  above, 
primary  training  to  appropriate 
corporate  officers,  managers  and  other 
hospital  itaff  should  include  such  topics 
as: 

•  Government  and  private  payor 
reimbursement  principles; 

•  General  prohibitions  on  paying  or 
receiving  remuneration  to  induce 
referrals: 

•  Propwr  confirmation  of  diagnoses; 


'"The  compliance  committee  benefits  from 
having  the  perspectives  of  individuals  with  varying 
responsibilities  in  the  organization,  such  as 
o[>erations,  fmance,  audit,  human  resources, 
utilization  review,  social  work,  discharge  planning, 
mediciae,  coding  and  legal,  as  well  as  employees 
and  managers  of  key  operating'units. 


*°Some  publications,  such  as  OIG's  Management 
Advisory  Report  entitled  "Financial  Arrangements 
between  Hospitals  and  Hospital-Based  Physicians," 
Special  Fraud  Alerts,  audit  and  inspection  reports, 
and  advisory  opinions,  as  well  as  the  annual  OIG 
work  plan,  are  readily  available  from  the  OIG  and 
could  be  the  basis  for  standards,  educational 
courses  and  programs  for  appropriate  hospital 
employees. 

"  Certain  positions,  such  as  those  involving  the 
coding  of  medical  services,  create  a  greater 
organizational  legal  exposure,  and  therefore  require 
specialized  training.  One  recommendation  would 
be  for  a  hojpital  to  attempt  to  fill  such  positions 
with  individuals  who  have  the  appropriate 
educational  background  and  training. 


**  Currently,  t 
165  corporate  ii 
many  of  these  ti 
requires  a  minir 
for  basic  trainiq 
required  for  spe 
coding. 

♦'  Accurate  co 
completeness  oi 
Therefore,  the  C 
physician  partic 
focusing  on  cod 
emphasized  by  i 

«<  In  addition, 
that  a  hospital's 
physician  corpo 
opportunity  to  p 
compliance  trail 
which  complem 
conduct,  compli 
and  regulations. 
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•  Submitting  a  claim  for  physician 
services  when  rendered  by  a  non- 
physidan  (i.e.,  the  "incident  to"  rule 
and  the  physician  physical  presence 
requirement); 

•  Signing  a  form  for  a  physician 
without  the  physician's  authorization; 

•  Alterations  to  medical  records: 

•  Prescribing  medications  and 
procediues  without  proper 
authorization; 

•  Proper  documentation  of  services 
rendered;  and 

•  Duty  to  report  misconduct. 
Clarifying  and  emphasizing  these 

areas  of  concern  through  training  and 
educational  programs  are  particularly 
relevant  to  a  hospital's  marketing  and 
financial  personnel,  in  that  the  pressure 
to  meet  business  goals  may  render  these 
employees  vulnerable  to  engaging  in 
prohibited  practices. 

The  OIG  suggests  that  all  relevant 
levels  of  personnel  be  made  part  of 
various  educational  and  training 
programs  of  the  hospital.  Employees 
should  be  required  to  have  a  minimum 
number  of  educational  hoiu%  per  year, 
as  appropriate,  as  part  of  their 
employment  responsibilities.^^  For 
example,  for  certain  employees  involved 
in  the  billing  and  coding  functions, 
periodic  training  in  proper  DRG  coding 
and  docvunentation  of  medical  records 
should  be  required.*'  in  hospitals  with 
high  employee  tiunover,  periodic 
training  updates  are  critical. 

The  OIG  recommends  that  attendance 
and  participation  in  training  programs 
be  made  a  condition  of  continued 
emplo3rment  and  that  failure  to  comply 
with  training  requirements  should  result 
in  disciplinary  action,  including 
possible  termination,  when  sucS  failiue 
is  serious.  Adherence  to  the  provisions 
of  the  compliance  program,  such  as 
training  requirements,  should  be  a  factor 
in  the  annual  evaluation  of  each 
employee.**  The  hospital  should  retain 
adequate  records  of  its  training  of 
employees,  including  attendance  logs 


**  Currently,  the  OIG  is  monitoring  approximately 
165  corporate  integrity  agreements  that  require 
many  of  these  training  elements.  The  OIG  usually 
requires  a  minimum  of  one  to  three  hours  annually 
for  basic  training  in  compliance  areas.  More  is 
required  for  speciality  Gelds  such  as  billing  and 
coding. 

*'  Accurate  coding  depends  upon  the  quality  and 
completeness  of  the  physician's  documentation. 
Therefore,  the  OIG  believes  that  active  staff 
physician  participation  in  educational  programs 
focusing  on  coding  and  documentation  should  be 
emphasized  by  the  hospital. 

**  In  addition,  where  feasible,  the  OIG  believes 
that  a  hospital's  outside  contractors,  including 
physician  corporations,  should  be  afforded  the 
opportunity  to  participate  in.  or  develop  their  o*«i, 
compliance  training  and  educational  programs, 
which  complement  the  hospital's  standards  of 
conduct,  compliance  requirements,  and  other  rules 
and  regulations. 


and  material  distributed  at  training 
sessions. 

Finally,  the  OIG  recommends  that 
hospital  compliance  programs  address 
the  need  for  periodic  professional 
education  courses  that  may  be  required 
by  statute  and  regulation  for  certain 
hospital  personnel. 

D.  Developing  Effective  Lines  of 
Commimication 

1.  Access  to  the  Compliance  Officer. 
An  open  line  of  communication 
between  the  compliance  officer  and 
hospital  personnel  is  equally  important 
to  the  successful  implementation  of  a 
compliance  program  and  the  reduction 
of  any  potentfal  for  fraud,  abuse  and 
waste.  Written  confidentiality  and  non- 
retaliation  policies  should  be  developed 
and  distributed  to  all  employees  to 
encoiu-age  commimication  and  the 
reporting  of  incidents  of  potential 
fraud.*'  The  compliance  committee 
should  also  develop  several 
independent  reporting  paths  for  an 
employee  to  report  fraud,  waste  or  abuse 
so  that  such  reports  cannot  be  diverted 
by  supervisors  or  other  personnel. 

The  OIG  encourages  the  establishment 
of  a  procedure  so  that  hospital 
personnel  may  seek  clarification  from 
the  compliance  officer  or  members  of 
the  compliance  committee  in  the  event 
of  any  confusion  or  question  with  regard 
to  a  hospital  policy  or  procediue. 
Questions  and  responses  should  be 
documented  and  dated  and,  if 
appropriate,  shared  with  other  staff  so 
that  standards,  policies  and  procediu'es 
can  be  updated  and  improved  to  reflect 
any  necessary  changes  or  clarifications. 
The  compliance  officer  may  want  to 
solicit  employee  input  in  developing 
these  communication  and  reporting 
systems. 

2.  Hotlines  and  Other  Forms  of 
Communication.  The  OIG  encourages 
the  use  of  hotlines  (including 
anonymous  hotlines),  e-mails,  vnitten 
memoranda,  newsletters,  and  other 
forms  of  information  exchange  to 
maintain  these  open  lines  of 
communication.  If  the  hospital 
establishes  a  hotline,  the  telephone 
number  should  be  made  readily 
available  to  all  employees  and 
independent  contractors,  possibly  by 
conspicuously  posting  the  telephone 


*'The  OIG  believes  that  whistleblowers  should  be 
protected  against  retaliation,  a  concept  embodied  in 
the  provisions  of  the  False  Claims  Act.  In  many 
cases,  employees  sue  their  employers  under  the 
False  Claims  Act's  qui  tam  provisions  out  of 
frustration  because  of  the  company's  failure  to  take 
aaion  when  a  questionable,  fraudulent  or  abusive 
situation  was  brought  to  the  attention  of  senior 
corporate  officials. 


number  in  common  work  areas.*« 
Employees  should  be  permitted  to 
report  matters  on  an  anonymous  basis. 
Matters  reported  through  the  hotline  or 
other  communication  sources  that 
suggest  substantial  violations  of 
compliance  pohcies,  regulations  or 
statutes  should  be  documented  and 
investigated  promptly  to  determine  their 
veracity.  A  log  should  be  maintained  by 
the  compliance  officer  that  records  such 
calls,  including  the  nature  of  any 
investigation  and  its  results.  Such 
information  should  be  included  in 
reports  to  the  governing  body,  the  CEO 
and  compliance  committee.  Further, 
while  the  hospital  should  always  strive 
to  maintain  the  confidentiality  of  an 
employee's  identity,  it  should  also 
explicitly  communicate  that  there  may 
be  a  point  where  the  individual's 
identity  may  become  known  or  may 
have  to  be  revealed  in  certain  instances 
when  governmental  authorities  become 
involved. 

The  OIG  recognizes  that  assertions  of 
fraud  and  abuse  by  employees  who  may 
have  participated  in  illegal  conduct  or 
committed  other  malfeasance  raise 
nimjerous  complex  legal  and 
management  issues  that  should  be 
examined  on  a  case-by-case  basis.  The 
compliance  officer  should  work  closely 
with  legal  counsel,  who  can  provide 
guidance  regarding  such  issues. 

E.  Enforcing  Standards  Through  Well- 
Publicized  Disciplinary  Guidelines 

1.  Discipline  Policy  and  Actions.  An 
effective  compliance  program  should 
include  guidance  regarding  disciplinary 
action  for  corporate  officers,  managers, 
employees,  physicians  and  other  health 
care  professionals  who  have  failed  to 
comply  with  the  hospital's  standards  of 
conduct,  policies  and  procedures,  or 
Federal  and  State  laws,  or  those  who 
have  otherwise  engaged  in  wrongdoing, 
which  have  the  potential  to  impair  the 
hospital's  status  as  a  reliable,  honest 
and  trustworthy  health  care  provider. 

The  OIG  believes  that  the  compliance 
program  should  include  a  written  policy 
statement  setting  forth  the  degrees  of 
disciplinary  actions  that  may  be 
imposed  upon  corporate  officers, 
managers,  employees,  physicians  and 
other  health  care  professionals  for 
failing  to  comply  with  the  hospital's 
standards  and  policies  and  applicable 
statutes  and  regulations.  Intentional  or 
reckless  noncompliance  should  subject 
transgressors  to  significant  sanctions. 
Such  sanctions  could  range  from  oral 


** Hospitals  should  also  post  in  a  prominent, 
available  area  the  HHS  OIG  Hotline  telephone 
number,  l-flOO-HHS-TIPS  (447-8477),  in  addition 
to  any  company  hotline  number  that  may  be  poeted. 
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warnings  to  suspension,  privilege 
revocation  (subiect  to  any  applicable 
peer  review  procedures),  termination  or 
nnancial  penalties,  as  appropriate.  The 
written  standards  of  conduct  should 
elaborate  on  the  procedures  for  handling 
disciplinary  problems  and  those  who 
will  be  responsible  for  taking 
appropriate  action.  Some  disciplinary 
actions  can  be  handled  by  department 
managers,  while  others  may  have  to  be 
resolved  by  a  senior  hospital 
administrator.  Disciplinary  action  may 
be  appropriate  where  a  responsible 
employee's  failure  to  detect  a  violation 
is  attributable  to  his  or  her  negligence  or 
reckless  conduct.  Personnel  should  be 
advised  by  the  hospital  that  disciplinary 
action  will  be  taken  on  a  fair  and 
equitable  basis.  Managers  and 
supervisors  should  be  made  aware  that 
they  have  a  responsibility  to  discipline 
employees  in  an  appropriate  and 
consistent  manner. 

It  is  vital  to  publish  and  disseminate 
the  range  of  disciplinary  standards  for 
improper  conduct  and  to  educate 
officers  and  other  hospital  staff 
regarding  these  standards.  The 
consequences  of  noncompliance  should 
be  consistently  applied  and  enforced,  in 
order  for  the  disciplinary  policy  to  have 
the  required  deterrent  effect.  All  levels 
of  employees  should  be  subject  to  the 
same  disciplinary  action  for  the 
commission  of  similar  offenses.  The 
commitment  to  compliance  applies  to 
all  personnel  levels  within  a  hospital. 
The  OIG  believes  that  corporate  officers, 
managers,  supervisors,  medical  staff  and 
other  health  care  professionals  should 
be  held  accountable  for  failing  to 
comply  with,  or  for  the  foreseeable 
failure  of  their  subordinates  to  adhere 
to,  the  applicable  standards,  laws,  and 
procedures. 

2.  New  Employee  Policy.  For  all  new 
employees  who  have  discretionary 
authority  to  make  decisions  that  may 
involve  compliance  with  the  law  or 
compliance  oversight,  hospitals  should 
conduct  a  reasonable  and  prudent 
background  investigation,  including  a 
reference  check,  as  part  of  every  such 
employment  application.*'  The 
application  should  specifically  require 
the  applicant  to  disclose  any  criminal 
conviction,  as  defined  by  42  U.S.C. 
1320a-7(i),  or  exclusion  action. 
Pursuant  to  the  compUance  program, 
hospital  policies  should  prohibit  the 
employment  of  individuals  who  have 
been  recently  convicted  of  a  criminal 
o£Fiense  related  to  health  care  or  who  are 
listed  as  debarred,  excluded  or 
otherwise  ineligible  for  participation  in 
Federal  health  care  programs  (as  defined 


in  42  U.S.C.  1320a-7b(f)).**  In  addition, 
pendmg  the  resolution  of  any  criminal 
charges  or  proposed  debarment  or 
exclusion,  the  OIG  recommends  that 
such  Individuals  should  be  removed 
from  direct  responsibility  for  or 
involvement  in  any  Federal  health  care 
program.**  With  regard  to  current 
employees  or  independent  contractors, 
if  resolution  of  the  matter  results  in 
conviction,  debarment  or  exclusion,  the 
hospital  should  terminate  its 
employment  or  other  contract 
arrangement  with  the  individual  or 
contractor. 

F.  Auditing  and  Monitoring 

An  ongoing  evaluation  pfocess  is 
critical  to  a  successful  compUance 
program.  The  OIG  believes  that  an 
effective  program  should  incorporate 
thorough  monitoring  of  its 
implementation  and  regular  reporting  to 
senior  hospital  or  corporate  officers.'" 
Compliance  reports  created  by  this 
ongoing  monitoring,  including  reports 
of  suspected  noncompliance,  should  be 
maintained  by  the  compliance  officer 
and  sheired  with  the  hospital's  senior 
management  and  the  compliance 
committee. 

Although  many  monitoring 
techniques  are  available,  one  effective 
tool  to  promote  and  ensure  compliance 
is  the  performance  of  regular,  periodic 
compliance  audits  by  internal  or 
external  auditors  who  have  expertise  in 
Federal  and  State  health  care  statutes, 
regulations  and  Federal  health  care 
program  requirements.  The  audits 
should  focus  on  the  hospital's  programs 
or  divisions,  including  external 
relationships  with  third-party 
contractors,  specifically  those  with 
substantive  exposure  to  government 
enforcement  actions.  At  a  minimum, 
these  audits  should  be  designed  to 
address  the  hospital's  compliance  with 
laws  governing  kickback  arrangements, 
the  physician  self-referral  prohibition, 
CPT/HCPSC  ICD-9  coding,  claim 


*'SMfn.  37,  fupni. 


development  and  submission, 
reimbursement,  cost  reporting  and 
marketing.  In  addition,  the  audits  and 
reviews  should  inqtiire  into  the 
hospital's  compliance  with  specific 
rules  and  polices  that  have  been  the 
focus  of  particular  attention  on  the  part 
of  the  Medicare  fiscal  intermediaries  or 
carriers,  and  law  enforcement,  as 
evidenced  by  OIG  Special  Fraud  Alerts, 
OIG  audits  and  evaluations,  and  law 
enforcement's  initiatives.  See  section 
II.A.2,  sapra.  In  addition,  the  hospital 
should  focus  on  any  areas  of  concern 
that  have  been  identified  by  any  entity, 
i.e..  Federal,  State,  or  internally,  specific 
to  the  individual  hospital. 

Monitoring  techniques  may  include 
sampling  protocols  that  permit  the 
compliance  officer  to  identify  and 
review  variations  from  an  established 
baseline.'^  Significant  variations  from 
the  baseline  should  trigger  a  reasonable 
inquiry  to  determine  the  cause  of  the 
deviation.  If  the  inquiry  determines  that 
the  deviation  occurred  for  legitimate, 
explainable  reasons,  the  compliance 
officer,  hospital  administrator  or 
manager  may  want  to  limit  any 
corrective  action  or  take  no  action.  If  it 
is  determined  that  the  deviation  was 
caused  by  improper  procedures, 
misunderstanding  of  rules,  including 
fraud  and  systemic  problems,  the 
hospital  should  take  prompt  steps  to 
correct  the  problem.  Any  overpayments 
discovered  as  a  result  of  such  deviations 
should  be  returned  promptly  to  the 
affected  payor,  with  appropriate 
documentation  and  a  thorough 
explanation  of  the  reason  for  the 
refund.'^ 

Monitoring  techniques  may  also 
include  a  review  of  any  reserves  the 
hospital  has  established  for  payments 
that  it  may  owe  to  Medicare,  Medicaid, 
TRICARE  or  other  Federal  health  care 
programs.  Any  reserves  discovered  that 
include  funds  that  should  have  been 
paid  to  Medicare  or  another  government 
program  should  be  paid  promptly, 


<*  Likewise,  hospital  compliance  programs 
should  establish  standards  prohibiting  the 
execution  of  contracts  with  companies  that  have 
been  recently  convicted  of  a  criminal  offense 
related  to  health  care  or  that  are  listed  by  a  Federal 
agency  as  debarred,  excluded,  or  otherwise 
ineligible  for  participation  in  Federal  health  care 
programs. 

••Prospective  employees  who  have  been 
officii  ly  reinstated  into  the  Medicare  and  Medicaid 
programs  by  the  OIG  may  be  considered  for 
employment  upon  proof  of  such  reinstatement. 

>°Even  when  a  hospital  is  owned  by  a  larger 
corporate  entity,  the  regular  auditing  and 
monitoring  of  the  compliance  activities  of  an 
individual  hospital  must  be  a  key  feature  in  any 
annual  review.  Appropriate  reports  on  audit 
findings  should  be  periodically  provided  and 
explained  to  a  parent-organization's  senior  staff  and 
officets. 


*'  The  OIG  recommends  that  when  a  compliance 
program  it  established  in  a  hospital,  the  compliance 
officer,  with  the  assistance  of  department  managers, 
should  take  a  "snapshot"  of  their  operations  from 
a  compliance  perspective.  This  assessment  can  be 
undertalcen  by  outside  consultants,  law  or 
accounting  firms,  or  internal  staff,  with 
authoritative  Icnowledge  of  health  care  compliance 
requiremants.  This  "snapshot,"  often  used  as  part 
of  benchmarking  analyses,  becomes  a  baseline  for 
the  compliance  officer  and  other  managers  to  judge 
the  hospitBl's  progress  in  reducing  or  eliminating 
potential  areas  of  vulnerability.  For  example,  it  has 
been  suggested  that  a  baseline  level  include  the 
frequency  and  percentile  levels  of  various  diagnosis 
codes  and  the  increased  billing  of  complications 
and  co-morbidities. 

'2  In  addition,  when  appropriate,  as  referenced  in 
section  G.2  reports  of  fraud  or  systemic  problems 
should  aUo  be  made  to  the  appropriate 
governmental  authority. 
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wgirdhM  of  whether  demand  has  been 
madeiDr  such  payment 

An  effsctive  compliance  program 
should  also  incorporate  periodic  (at 
least  annual)  reviews  of  whether  the 
program's  compliance  elements  have 
been  satisfied,  e.g.,  whether  there  has 
been  appropriate  dissemination  of  the 
program's  standards,  training,  ongoing 
educational  programs  and  disciplinary 
actions,  among  others.  This  process  will 
verify  actual  conformance  by  all 
departments  with  the  compliance 
program.  Such  reviews  could  support  a 
determination  that  appropriate  records 
have  been  created  and  maintained  to 
document  the  implementation  of  an 
efEsctive  program.  However,  when 
mcmitoring  discloses  that  deviations 
were  not  detected  in  a  timely  manner 
due  to  program  deficiencnes,  appropriate 
modifications  must  be  implemented. 
Such  evaluations,  when  developed  with 
the  support  of  management,  can  help 
ensure  compliance  with  the  hospital's 
policies  and  procedures. 

As  part  of  tne  review  process,  the 
compliance  officer  or  reviewers  should 
consider  techniques  such  as: 

•  On-site  visits; 

•  IntOTviews  with  personnel  involved 
in  management,  operations,  coding, 
claim  development  and  submission, 
patient  care,  and  other  related  activities; 

•  Questionnaires  developed  to  solicit 
impressions  of  a  broad  cross-section  of 
the  hospital's  employees  and  staff; 

•  Reviews  ofmedical  and  financial 
records  and  other  source  documents 
that  support  claims  for  reimbursement 
and  Medicare  cost  reports; 

•  Reviews  of  written  materials  and 
docimientation  prepared  by  the  different 
divisions  of  a  hospital;  and 

•  Trend  analysis,  or  longitudinal 
studies,  that  seek  deviations,  positive  or 
negative,  in  specific  areas  over  a  given 
period. 

The  reviewers  should: 

•  Be  independent  of  physicians  and 
line  management; 

•  Have  access  to  existing  audit  and 
health  care  resources,  relevant 
ftersonnel  and  all  relevant  areas  of 
operation; 

•  Present  written  evaluative  reports 
on  compliance  activities  to  the  CEO, 
governing  body  and  members  of  the 
compliance  committee  on  a  regular 
basis,  but  no  less  than  annually;  and 

•  Specifically  identify  areas  where 
corrective  actions  are  needed. 

With  these  reports,  hospital 
management  can  take  whatever  steps  are 
necessary  to  correct  past  problems  and 
prevent  them  from  reoccuning.  In 
certain  cases,  subsequent  reviews  or 
studies  would  be  advisable  to  ensure 
that  the  recommended  corrective 


actions  have  been  implemented 
successfully. 

The  hospital  should  document  its 
efforts  to  comply  with  applicable 
statutes,  regulations  and  Federal  health 
care  program  requirements.  For 
example,  where  a  hospital,  in  its  efforts 
to  comply  with  a  particular  statute, 
regulation  or  pTOffam  requirement, 
requests  advice  from  a  government 
agency  (including  a  Medicare  fiscal 
intermediary  or  carrier]  charged  with 
administering  a  Federal  health  care 
program,  the  hospital  should  document 
and  retain  a  record  of  the  request  and 
any  written  or  oral  response.  This  step 
is  extremely  important  if  the  hospital 
intends  to  rely  on  that  response  to  guide 
it  in  futiue  deidsions.  actions  or  claim 
reimbursement  requests  or  appeals. 
Maintaining  a  log  of  oral  inquiries 
between  the  hospital  and  third  parties 
represents  an  additional  basis  for 
establishing  documentation  on  which 
the  organization  may  rely  to 
demonstrate  attempts  at  compliance. 
Records  should  be  maintained 
demonstrating  reasonable  reliance  and 
due  diligence  in  developing  procedures 
that  implement  such  advice. 

G,  Responding  to  Detected  Offenses  and 
Developing  Corrective  Action  Initiatives 

1.  Violations  and  Investigations. 
Violations  of  a  hospital's  compliance 
program,  failures  to  comply  with 
applicable  Federal  or  State  law,  and 
other  types  of  misconduct  threaten  a 
hospital's  status  as  a  reliable,  honest 
and  trustworthy  provider  capable  of 
participating  in  Federal  health  care 
programs.  Detected  but  imcorrected 
misconduct  can  seriously  endanger  the 
mission,  reputation,  and  legal  status  of 
the  hospital.  Consequently,  upon 
reports  or  reasonable  indications  of 
suspected  noncompliance,  it  is 
important  that  the  chief  compliance 
officer  or  other  management  officials 
initiate  prompt  steps  to  investigate  the 
conduct  in  question  to  determine 
whether  a  material  violation  of 
applicable  law  or  the  requirements  of 
the  compliance  program  has  occurred, 
and  if  so,  take  steps  to  correct  the 
problem.'^  As  appropriate,  such  steps 
may  include  an  immediate  referral  to 
criminal  and/or  civil  law  enforcement 


authorities,  a  corrective  action  plan,>*  a 
report  to  the  Government,"  and  the 
submission  of  any  overpayments,  if 
applicable. 

Where  potential  fraud  or  False  Claims 
Act  liability  is  not  involved,  the  OIG 
recognizes  that  HCFA  regulations  and 
contractor  guidelines  already  include 
procedures  for  returning  overpayments 
to  the  Government  as  they  are 
discovered.  However,  even  if  the 
overpayment  detection  and  return 
process  is  working  and  is  being 
monitored  by  the  hospital's  audit  or 
coding  divisions,  the  OIG  still  beUeves 
that  the  compliance  officer  needs  to  be 
made  aware  of  these  overpayments, 
violations  or  deviations  and  look  for 
trends  or  patterns  that  may  demonstrate 
a  systemic  problem. 

Depending  upon  the  nature  of  the 
alleged  violations,  an  internal 
investigation  will  probably  include 
interviews  and  a  review  of  relevant 
docimients.  Some  hospitals  should 
consider  engaging  outside  counsel, 
auditors,  or  health  care  experts  to  assist 
in  an  investigation.  Records  of  the 
investigation  should  contain 
documentation  of  the  alleged  violation, 
a  description  of  the  investigative 
process,  copies  of  interview  notes  and 
key  documents,  a  log  of  the  witnesses 
interviewed  and  the  dociunents 
reviewed,  the  results  of  the 
investigation,  e.g.,  any  disciplinary 
action  taken,  and  the  corrective  action 
implemented.  While  any  action  taken  as 
the  result  of  an  investigation  will 
necessarily  vary  depending  upon  the 
hospital  and  the  situation,  hospitals 
should  strive  for  some  consistency  by 
utilizing  sound  practices  and 
disciplinary  protocols.  Further,  after  a 
reasonable  {>eriod,  the  compliance 
officer  should  review  the  circiunstances 
that  formed  the  basis  for  the 
investigation  to  determine  whether 
similar  problems  have  been  uncovered. 


*'  Instances  of  non-compliance  must  be 
determined  on  a  case-by<ase  basis.  The  existence, 
or  amount,  of  a  monetary  loss  to  a  health  care 
program  is  not  solely  determinative  of  whether  or 
not  the  conduct  should  be  investigated  and  reported 
to  governmental  authorities.  In  bet,  there  may  be 
instances  where  there  is  no  monetary  loss  at  all,  but 
corrective  action  and  reporting  are  still  necessary  to 
protect  the  integrity  of  the  applicable  program  and 
its  beneficiaries. 


'*  Advice  from  the  hospital's  in-house  counsel  or 
an  outside  law  firm  may  be  sought  to  datanniiM  the 
extent  of  the  hospital's  liability  and  to  plan  the 
appropriate  course  of  action. 

*'  The  OIG  currently  maint^ns  a  voluntaiy 
disclosure  program  that  encourages  providwi  to 
report  suspncted  fraud.  The  concept  of  voluntary 
self-disclosure  is  premised  on  a  recognition  that  the 
Government  alone  cannot  protect  the  integrity  of 
the  Medicare  and  other  Federal  health  care 
programs.  Health  care  providers  must  be  willing  to 
police  themselves,  correct  underlying  problems  and 
work  with  the  Government  to  resolve  these  matters. 
The  OIG's  voluntary  self-disclosure  program  has 
four  prerequisites:  (1)  the  disclosure  must  be  on 
behalf  of  an  entity  and  not  an  individual:  (2)  the 
disclosure  must  be  truly  voluntary  (i.e.,  no  pending 
proceeding  or  investigation);  (3)  the  entity  most 
disclose  the  nature  of  the  wrongdoing  and  the  harm 
to  the  Federal  programs:  and  (4)  the  entity  must  not 
be  the  subject  of  a  bankruptcy  proceeding  before  or 
after  the  self-disclosure. 


If  an  investigation  of  an  alleged 
violation  is  undertaken  and  the 
compliance  officer  believes  the  integrity 
of  the  investigation  may  be  at  stake 
because  of  the  presence  of  employees 
under  investigation,  those  subjects 
should  be  removed  from  their  current 
work  activity  until  the  investigation  is 
completed  (unless  an  internal  or 
Government- led  undercover  operation  is 
in  effect).  In  addition,  the  compliance 
officer  should  take  appropriate  steps  to 
secure  or  prevent  the  destruction  of 
documents  or  other  evidence  relevant  to 
the  investigation.  If  the  hospital 
determines  that  disciplinary  action  is 
warranted,  if  should  be  prompt  and 
imposed  in  accordance  with  the 
hospital's  written  standards  of 
disciplinary  action. 

2.  Heporting.  If  the  compliance  officer, 
compliance  committee  or  management 
official  discovers  credible  evidence  of 
misconduct  from  any  source  and,  after 
a  reasonable  inquiry,  has  reason  to 
believe  that  the  misconduct  may  violate 
criminal,  civil  or  administrative  law, 
then  the  hospital  promptly  should 
report  the  existence  of  misconduct  to 
the  appropriate  governmental 
authority  '^  within  a  reasonable  period, 
but  not  more  than  sixty  (60)  days  "  after 
determining  that  there  is  credible 
evidence  of  a  violation.*"  Prompt 
reporting  will  demonstrate  the 
hospital's  good  faith  and  willingness  to 
work  with  governmental  authorities  to 
correct  and  remedy  the  problem.  In 
addition,  reporting  such  conduct  will  be 
considered  a  mitigating  factor  by  the 
OIG  in  determining  administrative 
sanctions  (e.g.,  penalties,  assessments, 
and  exclusion),  if  the  reporting  provider 
becomes  the  target  of  an  OIG 
investigation.** 


JMI 


**I.e..  Federal  and/ or  State  law  enforcement 
having  jurisdiction  over  such  matter.  Such 
governmental  authority  would  include  DOJ  and  OIG 
with  respect  to  Medicare  and  Medicaid  violations 
giving  rise  to  causes  of  actions  under  various 
criminal,  civil  and  administrative  false  claims 
statutes. 

*'To  qualify  for  the  "not  less  than  double 
damages"  provision  of  the  False  Claims  Act,  the 
report  must  be  provided  to  the  Government  within 
thirty  (30)  days  after  the  date  when  the  hospital  first 
obtained  the  information.  31  U.S.C.  3729(a). 

**The  OIG  believes  that  some  violations  may  be 
so  serious  that  they  warrant  immediate  notification 
to  govemmantal  authorities,  prior  to,  or 
simultaneous  with,  commencing  an  internal 
Investigation,  e.g.,  if  the  conduct:  (1)  is  a  clear 
violation  of  criminal  law;  (2)  has  a  significant 
adverse  eflact  on  the  quality  of  care  provided  to 
program  beneficiaries  (in  addition  to  any  other  legal 
obligations  regarding  quality  of  care);  or  (3) 
indicates  evidence  of  a  systemic  failure  to  comply 
with  applicable  laws,  an  existing  corporate  integrity 
agreement,  or  other  standards  of  conduct,  regardless 
of  the  fiiiaix:ial  impact  on  Federal  health  care 
programs. 

>*Tbe  OIG  has  published  criteria  setting  forth 
tboae  factors  that  the  OIG  takes  into  consideration 


When  reporting  misconduct  to  the 
Government,  a  hospital  should  provide 
all  evidence  relevant  to  the  alleged 
violation  of  applicable  Federal  or  State 
law(s)  and  potential  cost  impact.  The 
compliance  officer,  xmder  advice  of 
counsel,  and  with  guidance  h-om  the 
governmental  authorities,  could  be 
requested  to  continue  to  investigate  the 
reported  violation.  Once  the 
investigation  is  completed,  the 
compliance  officer  should  be  required  to 
notify  the  appropriate  governmental 
authority  of  the  outcome  of  the 
investigation,  including  a  description  of 
the  impact  of  the  alleged  violation  on 
the  operation  of  the  applicable  health 
care  programs  or  their  beneficiaries.  If 
the  investigation  ultimately  reveals  that 
criminal  or  civil  violations  have 
occurred,  the  appropriate  Federal  and 
State  officials  ^o  should  be  notified 
immediately. 

As  previously  stated,  the  hospital 
should  take  appropriate  corrective 
action,  including  prompt  identification 
and  restitution  of  any  overpayment  to 
the  affacted  payor  and  the  imposition  of 
proper  disciplinary  action.  Failure  to 
repay  overpayments  within  a  reasonable 
period  of  time  could  be  interpreted  as 
an  intentional  attempt  to  conceal  the 
overpayment  from  the  Government, 
thereby  establishing  an  independent 
basis  for  a  criminal  violation  with 
respect  to  the  hospital,  as  well  as  any 
individuals  who  may  have  been 
involved.^*  For  this  reason,  hospital 
compliance  programs  should  emphasize 
that  overpayment  obtained  from 
Medicare  or  other  Federal  health  care 
programs  should  be  promptly  returned 
to  the  payor  that  made  the  erroneous 
payment.*^ 


///.  Conclusion 

Through  this  document,  the  OIG  has 
attempted  to  provide  a  foundation  to  the 
process  necessary  to  develop  an 
effective  and  cost-efficient  hospital 
complianae  program.  As  previously 
stated,  however,  each  program  must  be 
tailored  to  fit  the  needs  and  resources  of 
an  individual  hospital,  depending  upon 
its  particular  corporate  structure, 
mission,  and  employee  composition. 
The  statutes,  regulations  and  guidelines 
of  the  Federal  and  State  health 
insurance  programs,  as  well  as  the 

Eolicies  and  procedures  of  the  private 
ealth  plans,  should  be  integrated  into 
every  hospital's  compliance  program. 
The  OIG  recognizes  that  the  health 
care  industry  in  this  coimtry.  which 
reaches  millions  of  beneficiaries  and 
expends  about  a  trillion  dollars,  is 
constantly  evolving.  However,  the  time 
is  right  for  hospitals  to  implement  a 
strong  voluntary  compliance  program 
concept  in  health  care.  As  stated 
throughout  this  guidance,  compliance  is 
a  dynamic  process  that  helps  to  ensure 
that  hospitals  and  other  health  care 
providers  are  better  able  to  fulfill  their 
commitment  to  ethical  behavior,  as  well 
as  meet  the  changes  and  challenges 
being  imposed  upon  them  by  Congress 
£md  private  insurers.  Ultimately,  it  is  the 
OIG's  hope  that  a  voluntarily  created 
compliance  program  will  enable 
hospitals  to  meet  their  goals,  improve 
the  quality  of  patient  care,  and 
substantially  reduce  fraud,  waste  and 
abuse,  as  well  as  the  cost  of  health  care 
to  Federal,  State  and  private  health 
insurers. 

Dated:  Ftbruary  11, 1998. 
June  Gibbs  Brown, 

Inspector  General. 
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in  determining  whether  it  is  appropriate  to  exclude 
a  health  care  provider  from  program  participation 
pursuant  to  42  U.S.C.  1320a-7(b)(7)  for  violations 
of  various  fraud  and  abuse  laws.  See  62  FR  67392, 
December  24.  1997. 

•"Appropriate  Federal  and  State  authorities 
include  the  Criminal  and  Civil  Divisions  of  the 
Department  of  Justice,  the  U.S.  Attorney  in  the 
hospital's  district,  and  the  investigative  arms  for  the 
agencies  administering  the  affected  Federal  or  State 
health  care  programs,  such  as  the  State  Medicaid 
Fraud  Control  Unit,  the  Defense  Criminal 
Investigative  Service,  and  the  Offices  of  Inspector 
General  of  the  Department  of  Health  and  Human 
Services,  the  Department  of  Veterans  Affairs  and 
the  OffiOB  of  Personnel  Management  (which 
administers  the  Federal  Employee  Health  BeneHts 
Program). 

"'  See42  U.S.C.  13208-7b(a)(3). 

"  Nottnal  repayment  channels  as  described  In 
HCFA's manuals  and  guidances  are  the  appropriate 
vehicle  ior  repaying  identified  overpayments. 
Hospitals  should  consult  with  its  Tiscal 
intermediary  or  HCFA  for  any  further  guidance 
regardii%  these  repayment  channels.  Interest  will  be 
assessed,  when  appropriate.  See  42  CFR  405.376. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  January  1998 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  January  1998,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
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the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  pajrment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  £ree  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PRCXSRAM-RELATED  CONVICTIONS 


ABREU,  JUAN  F 

02/19/1998 

MIAMI,  FH. 

ADEYEYE.  ADEREMI  B 

02/19/1998 

WAUPUN.  Wl 

ANDERSON,  BERN  

02/19/1998 

WHITE  DEER,  PA 

BEACKOM,  BERNARD  J  

02/19/1998 

HICKSVILLE.  NY 

CX)MMODORE,  PATRICIA 

WASHtNGTON 

02/19/1998 

BALTIMORE,  MD 

COOPER,  WANDA 

02/19/1998 

DECATUR,  GA 

DIXON,  TERRY  D  

02/19/1998 

E  STONE  GAP,  VA 

FERRELL,  CORRIE  MAT- 

THEW   

02/19/1998 

SOUTH  BOSTON,  VA 

GOLDBERG.  LOIS  

02/19/1998 

MILWAUKEE.  Wl 

GONZALEZ.  BARBARA  ANN  .. 

02/19/1998 

BRYAN,  TX 

GRACE,  KATHY  ELAINE  

02/19/1998 

TURNER,  OR 

GREEN.  PATRICIA  

02/19/1998 

WOODVILLE.  MS 

HARTLEY,  CHERRI  MONIC  .... 

02/19/1998 

PHOENIX.  AZ 

HERB.  GREGORY  WAYNE  

02/19/1998 

SAN  JOSE.  CA 

HOLMBERG. ANDERS  

02/19/1998 

BRONX.  NY 

JACKSON,  NATALIE  JOYCE  ... 

02/19/1998 

LITTLE  ROCK.  AR 

JOHNSON.  ANTHONY  L  

02/19/1998 

BALTIMORE.  MD 

KEITH,  LAURA  S 

02/19/1998 

CLARKSTON.  GA 

LODENQUAI.  CHRISTOPHER 

02/19/1998 

TARPON  SPRINGS.  FL 

LOWRANCE,  VICKY  J  _.... 

02/19/1998 

COLORADO  SPNGS.  CO 

LUKESH.  RICHARD  J  

02/19/1998 

EXTON.  PA 

MASON,  DEBORAH  MARIAH  .. 

02/19/1998 

TUCSON,  AZ 

MED-AMERICA  PHYSICIAN. 

PC  

(^19/1998 

FRANKLIN  SQUARE,  NY 

MORENO.  MARGIE  

02/19/1998 

FRESNO,  CA 

PAULER,  JOSEPH  

02/19/1998 

Sut>ject,  city,  state 

Effective 
date 

SOUTH  ORANGE.  NJ 

PENINSULA  BRACE  &  LIMB. 

INC  

02/19/1998 

TAMPA.  FL 

RATLIFF.  GEAMES  H  

02/19/1998 

CUNTON,  VA 

RATLIFF.  LESLIE  LEE  

02/19/1998 

NORA,  VA 

RAY.  CAROL  

08/04/1997 

LENEXA,  KS 

RIVERO,  SOLEDAD  M 

02/19/1998 

MIAMI,  FL 

ROeeiNS.  JEFFREY 

02/19/1998 

STROUDSBERG.  PA 

ROBINSON.  RALLAND  V  

02/19/1998 

POWHATAN,  VA 

ROSENZWEIG,  ALLAN  LAW- 

RENCE   

02/19/1998 

HOLLYWOOD.  FL 

SIDDIQUI,  SHAKIR  

02/19/1998 

KEARNY,  NJ 

SLOAN,  MELANIE  

02/19/1998 

COLLEGE  PARK.  GA 

SWEAT,  DEBBIE  L 

02/19/1998 

BRADENTON,  FL 

SWERDLIK.  RICHARD 

02/19/1998 

NEW  YORK,  NY 

TERRANA,  CHARLES 

02/19/1998 

ELMA,  NY 

THOMAS.  CHARLES  ED- 

WARD   

02/19/1998 

KENBRIDGE,  VA 

VADEN,  VIRGILIO 

02/19/1998 

ROCKY  POINT,  NY 

VILLAVECER,  VIRGIL 

02/19/1998 

WESTERVILLE,  OH 

VILLAVECER, 

HERMENEGILDO  T 

02/19/1998 

WESTERVILLE,  OH 

WILKINS,  DOROTHY 

RAWSHAWN 

02/19/1998 

SACRAMENTO,  CA 

Yl.  FELIPE  

02/19/1998 

MIAMI.  FL 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 


CALDWELL,  CHARLES  A 

02/19/1998 

CANON  CITY,  CO 

GIBSON.  ROXANNE  

02/19/1998 

HARKER  HGTS.  TX 

GOMEZ.  ANA  MARIE 

02/19/1998 

FRESNO. CA 

GORDON,  TYLICIA  C  

02/19/1998 

NASHVILLE.  TN 

GREEN.  PATRICIA  

02/19/1998 

MOSS  POINT,  MS 

REDDELL,  ALICE  LYNN  

02/19/1998 

MINERAL  WELLS,  TX 

RUTKOWSKI.  JOSEPH 

02/19/1998 

CAf^ANDAIGUA.  NY 

SMITH.  DALE  A 

02/19/1998 

LEXINGTON  PARK.  MD 

STONE,  ROBERTA  

02/19/1998 

CINCINNATI,  OH 

VELURI.  RAVI  K  

02/19/1998 

ALEXANDRIA,  VA 

WILLIAMS.  CHARLES  WAYNE 

02/19/1998 

LITTLE  ROCK,  AR 

Sut)tect.  city,  state 


W  BLOOMFIELO.  IL 


Effective 
date 


UCENSE  REVOCATION/SUSPENSION/ 
SURRENDERED 


CONVICTION  FOR  HEALTH  CARE  FRAUD 

LEITSON.  MARC I    02/19/1998 


ARCHULETA.  MARILYN 

SKILES  

02/19/1998 

LANCASTER,  PA 

BARBARO,  ANDREA  

02/19/1998 

SOUTH  RIDING.  VA 

BAYLESS,  JAMES  M  

02/19/1998 

RIVERSIDE.  CA 

BECKERT,  MARGARET 

WEIER 

02/19/1998 

NAPA.  CA 

BRAND,  ROBERT  L  

02/19/1998 

PETERSBURG,  VA 

BRAVERMAN,  RONALD  A  

02/19/1998 

BRAINERD.  MN 

BRODHEAD,  CHARLES  L  

02/19/1998 

RIVERSIDE,  CA 

BROOKS,  DAVID  

02/19/1998 

CHICAGO,  IL 

BROWN,  KEVIN  P 

02/19/1998 

LYNDEN,  WA 

BROWN.  SANDORS  

02/19/1998 

LEESBURG, VA 

CARMON.  KIM  ALLEN  

02/19/1998 

RICHMOND,  VA 

CARTER.  CAROL  HOVER 

02/19/1998 

TITUSVILLE.  PA 

CURRY,  CURTIS 

02/19/1998 

CHICAGO.  IL 

DARRIN,  THOMAS  B  

02/19/1998 

COUDERSPORT,  PA 

DAVIS,  REED  C  

02/19/1998 

SANTA  ROSA.  CA 

DAY,  THERESA  A 

02/19/1998 

PORTLAND,  ME 

DEJULIA,  WAYNE  C  

02/19/1998 

HUNTINGTON.  CT 

ELLIOTT,  STACEY  H  

02/19/1998 

PAYNESVILLE,  MN 

RNN,  MARY  C  

02/19/1998 

MENANDS.  NY 

FOX,  COLLEEN 

02/19/1998 

ROCK  ISLAND,  IL 

FRACASSI,  CAROL  LANDIS  ... 

02/19/1998 

ERIE,  PA 

FRANKS,  DENIS  

02/19/1998 

BALTIMORE,  MD 

FREDERICK,  HAROLD  T 

02/19/1998 

DOWNEY,  CA 

GADHOK,  RAJINDER  S 

02/19/1998 

BERKELEY  HGHTS,  NJ 

GIBSON,  JANET  M  

02/19/1998 

LUVERNE,  MN 

GILL,  JANE  

02/19/1998 

CARLINVILLE,  IL 

GOLDEN,  BRUCE  M  

02/19/1998 

BROCKTON.  MA 

GRINSTEAD.  SHELLIA  M  

02/19/1998 

WAKEFIELD,  VA 

GROSS,  MARIE  

02/19/1998 

KIAMESHA  LAKE,  NY 

HAYDEN,  GINA  M  

02/19/1998 

WESTPORT.  CT 

HENDERSON,  MARILYN  MER- 

CHANT   

02/19/1998 

LAS  VEGAS,  NV 

HICKS,  DEANNA  M 

02/19/1998 

CHICOPEE,  MA 

ILIFF.  KATHLEEN  HATFIELD  .. 

02/19/1998 

SubiMt.cily.8We 

Eflective 
date 

RESTON.VA 

IPPEDKX).  JESSICA 

02/19/1998 

SOMERVILLE.  MA 

JOUBERT.  EFRE 

02/19/1999 

chicago.il 

KAPLAN,  MARK 

02/19/1998 

NORCO.CA 

KASIEVVSKI.  REGINA 

QAFFNEY  

02/19/1998 

BENSALEM.  PA 

KELLEY.  SHANNON  T 

02/19/1998 

SYRACUSE.  NY 

KHOURY,  NICHOLAS  F 

02/19/1998 

FRESNO.  CA 

KRAEQER.  CAR! 

02/19/1998 

BLOOMINGTON.  IL 

KRILE.  SCOTT  

02/19/1998 

pekin.il 

LITTLE.  BRUCE  R 

02/19/1998 

UTCHFIELD.  CT 

LONG.  DAWN 

02/19/1998 

DECATUR.  IL 

LOVE.  BEVERLY  MICHELE  .... 

02/19/1998 

OKLAHOMA  CITY,  OK  ■ 

MAKHfXXMM.  QOWHAR 

02/19/1998 

CLARENCE.  NY 

MORAN,  JANICE  M  

02/19/1996 

WEYMOUTH.  MA 

MOTLAGH.  FRANK  A  

02/19/1998 

SAN  DIEQO.  CA 

NALLS.  DOUGLAS  EARL 

02/19/1998 

HMAMMf  r  U» 

NBJMAN.  JACOB  

02/19/1998 

FLUSHING.  NY 

OH.  HEI  YOUNG  _ 

02/19/1998 

DIXHHJ.S.  NY 

OKAJMA.  NILES  M  

02/19/1998 

SOUTH  GATE.  CA 

ORCINOLO.  SAMUEL  L 

02/19/1998 

BROOKLYN,  NY 

PITTS.  FERRIS  NEWCOMB  .... 

02/19/1998 

PASADENA.  CA 

PO^'Ell .  PFRRY 

02/19/1998 

SAN  DIEGO.  CA 

RABOW.  PETER  J  

02/19/1998 

SPRINGFIELD.  VT 

RAINEY.  DIANA  

02/19/1998 

CHARLOTTESVILLE.  VA 

REESE.  TIMOTHY  HERMAN  ... 

02/19/1998 

MCKEESPORT,  PA 

RCHARDS.  JEFFREY  M 

02/19/1998 

EDINBORO,  PA 

RUCKHABER.  JERRY  WAYNE 

02/19/1998 

BINGHAMTON.  NY 

SALDANHA,  JOSEPH  P  

02/19/1998 

MANHASSET.  NY 

SEARS.  CATHERINE 

02/19/1998 

BEVERLY.  MA 

SHOHAYEB.  AHMED  ABDUL 

RAHMA  

02/19/1998 

LOS  ANGELES,  CA 

SMITH.  DIANE 

02/19/1996 

DIXON.  IL 

ST  JEAN.  POLUX  ENRKXJE 

DILONE _ 

02/19/1998 

CAGUAS.  PR 

STEPHEN.  CAROL  ANN 

02/19/1998 

NORFOLK.  VA 

SUGAR.  HARRY  D 

02/19/1998 

CRANFORD.  NJ 

TAYLOR.  JAMES  ALAN 

02/19/1998 

E  STROUDSBURQ.  PA 

TOBIN.  DAVID 

02/19/1998 

Subject,  dly.  state 

Effective 
(tate 

MORTON  GROVE.  IL 
TSENG.  ^*VO-HSUNG  

EDEN.  NY 
WAGNER,  ROBERT  R 

02/19/1998 
02/19/1998 

NORFOLK.  VA 
WAGNER. ANDREA  

02/19/1998 

CHICAGO  RIDGE.  IL 
WAINKD,  MAUREEN  E  

02/19/1998 

NEW  BEDFORD.  MA 
WALKER.  JERONE  S  

02/19/1998 

NORTHRIDGE.  CA 
WHEATLAND.  SUZANNE  

STREATOR,  IL 
WOO.  DONNA 

RICHMOND.  VA 

02/19/1998 
02/19/1998 

Subject  dty,  state 


FE0ERAU8TATE  EXCLU8K>N/ 
SUSPENSKM 

BHAREL.  yiVENDRA  

MANHASSET  HILLS,  NY 
KESTEN,  MARK  M 

02/19/1998 
02/19/1998 

NEW  YORK.  NY 
QUEENS  SURGICAL  PHAR- 
MACY .» 

02/19/1996 

FOREST  HILLS.  NY 
SOLAN,  JAY  R  

02/19/1998 

LARCHMONT,  NY 

WALKER.  SANDRA 

BROOKLYN,  NY 

02/19/1998 

FRAUD/KICKBACKS 


AUTOMATED  BILLING  SERV- 
ICES  

ROCKVILLE.  MD 

JOHN  J  MERENDINO,  SR. 

MD.  PA 

ROCKVILLE,  MD 

QRSS 

ROCKVILLE,  MD 


02/19/1998 

02/19/1998 
02/19/1998 


OWNEWCONTROLLED  BY  CONVICTEO 
EXCLUDED 


CHARLES  OPTICAL  

ELMA,  NY 

JORMER  SPECIALTY  COR- 
PORATION   

MIAMI,  FL 

U  S  MEDICAL  SYSTEMS,  INC 
BOCA  RATON,  FL 


02/19/1998 

02/19/1998 
02/19/1996 


DEFAULT  ON  HEAL  LOAN 


ARAGON,  JANETTE  L 

02/19/1996 

UPLAND.  CA 
BAKER.  SAMUEL  STEVEN  

TUCSON, AZ 
BLACKWELL,  ROBERT  E 

PINE  BLUFF.  AR 
BRADY,  SCOTT  M  

02/19/1998 
12/22/1997 
02/19/1996 

NEW  MILFORD,  CT 
BUCKLEY,  JOHN  F 

12/22/1997 

MASSILON,  OH 
BURKS,  TEMAN  L 

02/19/1998 

COLUMSIA,  MD 
CHERRY,  ROBERT  B  

02/19/1996 

SEATTLE,  WA 
CLEMENTS,  DAVID  D  

02/19/1996 

DALLAS,  TX 
CONNELLY,  CHRISTOPHER 
FOUST  

02/19/1998 

CARSON  CITY.  NV 
COWLEY.  ROBERT  DANIEL  ... 

CHARLESTON.  SC 
DAVIS,  MKJHAEL  E  

SHAKER  HEIGHTS,  OH 
DENNEY.  TERESA  A 

HONOLULU.  HI 
DEVANEY.  JOHN  F  

SEABROOtCNH 
ECHOLS.  HARVEY  L 

CHKSAGO.  IL 
ELLIS.  PATRICIA  A 

PHILADELmiA.  PA 
GEE.  WILL  K  „ _. 

CHICAGO.  IL 
GEORGESON.  RONALD  M  

KERMAN,  CA 
GOMES.  STEVEN  P  „ 

GLEN  ELLBN.  CA 
HAYGOOD,  REGINA  J 

BROOKLYN.  NY 
HERBST.  STEPHEN  H  

MOUNTAIN  hlOME.  AR 
HETH.  DAVID  M 

LAYTON.  UT 
HILL.  STEPHEN  J  

MONTGOMERYVILLE.  PA 
JOHNSON,  GARY  M 

N  HOLLYWOOD.  CA 
KOFFEMAN.  JOHN  NICHOLAS 

JACKSON.  M 
KOSTENKO.  MICHAEL  MER- 

RITT  _ 

BECKLEY.  WV 
LALL,  LEN  L 

ROCKWALL,  TX 
LEWIS.  CAROL  E 

SCOTTDALE.  AZ 
LINDSEY,  SCOTT  B 

AKRON,  OH 
MAREK.  MICHAEL  L 

HOUSTON,  TX 
MARTINSON.  DAVID  L  

FARGO.  ND 
MASON  (DOWNING).  MAR- 

LENE  K  

GLENDALE,  AZ 
MCJILTON,  STEPHEN  J 

ROSSMOOR.  CA 
MITCHELL.  ROBERT  S  

KIRKLAND,  WA 
MONTELEONE.  ANTHONY  L 

JR  

NATRONA  HGHTS,  PA 
MUNSON,  KEVIN  D  

DETROIT,  Ml 
MURPHY.  MICHAEL  P 

QUINCY,  MA 
PACEY,  DAVID  A 

SEATTLE.  WA 
PICIULLO,  LENNY  R 

SPOKANE,  WA* 
POLLOCK,  THOMAS  G  

SANTA  BARBARA,  CA 
RABIN.  SANDER  M 

POUGHKEEPSIE,  NY 
RAMOS,  CARLOS  A  

SAN  DIEGO.  CA 
RAMOS-VEL6Z.  GISELLA  

LOUISVILLE.  KY 
RICHARDSON.  GREGORY  B  .. 

MERIDIAN.  ID 
RIVERO.  EDUARDO  C  


Effective 


02/19/1998 
12/22/1997 
02/18/1998 
02/19/1996 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1996 
02/19/1998 
12/22/1997 
12/22/1997 
02/19/1996 
02/19/1998 
02/19/1998 
02/19/1998 

02/19/1998 
12/22/1997 
12/22/1997 
12/22/1997 
12/22/1997 
02/19/1998 

02/19/1998 
02/19/1998 
02/19/1996 

02/19/1996 
12^2/1997 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1998 
02/19/1996 


Federal  Rggi«ter/Vol.  63.  No.  35 /Monday,  February  23,  1998 / NoUces 


9001 


Subject,  city,  state 

Effective 
date 

MIAMI.  FL 
ROGNEY,  ROSS  K  

02/19/1998 

EXCELSIOR,  MN 
SMITH,  ART  G  

02/19/1998 

KERRVILLE,  TX 
SMITH,  ROBERT  E 

02/19/1998 

COSTA  MESA.  CA 
SOLUM,  JIM  D  

02/19/1998 

LOS  ANGELES,  CA 
SUTHERLAND,  SCOTT 

TRACY  

HONOLULU.  HI 
SWETT,  ROBERT  A 

02/19/1998 
02/19/1998 

BELCHERTOWN,  MA 
VANRENSSELAER,  JEFFREY 

ALAN  

LAKE  FOREST,  CA 
VOLPATO.  RONALD  N  

02/19/1998 
02/19/1998 

CHICO.  CA 
WADE.  ERIC  V 

12/22/1997 

TYLER.  TX 
WALKER.  JOSEPH  C  

12/22/1997 

CLEVELAND  HGTS.  OH 
COLLINS,  RODNEY  DANIEL  ... 

CULVER  CITY,  CA 
ELOFSON.  OLOF  R  

01/14/1998 
01/14/1998 

ISSAQUAH.  WA 
GAMBLE,  JEFFREY  G  SR 

SAN  DIEGO.  CA 
HESSER,  ROBERT  J  

01/14/1998 
01/14/1998 

DENVER.  CO 
PARKER,  SYLVESTER  E  JR  ... 

TYLERTOWN.  MS 
PAYNE.  DENISE  Y 

01/14/1998 
01/14/1998 

LOUISVILLE,  KY 
PERRY,  KEITH  O'NEIL  

01/30/1998 

LOS  ANGELES,  CA 
SCHAEFFER.  DARRELL  RAY 

PHOENIX,  AZ 
SCHUCKMAN,  GARY  A 

01/14/1998 
01/14/1998 

WILMINGTON.  NC 
SMITH.  ROBERT  L  

01/14/1998 

OJAI.  CA 
WATFORD,  DOUGLAS  E  

AHOSKIE,  NC 
WILLIAMS,  WILLIAM  E  

01/14/1998 
01/14/1998 

OAKLAND.  CA 

EXCLUSION  BASED  ON  SETTLEMENT 
AGREEMENT 


BEAR  LOVE  MEDICAL  EQUIP- 
MENT   


Sut)ject.  dty,  state 

Effective 
date 

HIALEAH.  FL 
IGLESIAS.  YAMIRAH  ISABEL 

TAMPA.  FL 
MENDEZ.  FAUSTUS 

HIALEAH,  FL 
PENINSULA  BRACE  &  LIMB, 

INC 

TAMPA.  FL 

02/19/1998 
11/04/1997 

08/11/1997 

PEER  REVIEW  ORGANIZATK>N  CASES 


BROOKS.  JESSE  M 
ATLANTA.  TX 


12/10/1997 


02/19/1998 


Dated:  February  9, 1998. 
Joanne  Lanahan, 

Director.  Health  Care  Administrative 
Sanctions,  Office  of  Inspector  General. 
IFR  Doc.  98-4423  Filed  2-20-98;  8:45  am] 

BHJJNQCOOE  41S0-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review; 
Comment  Request;  Test-Retest  istudy 
of  the  Alcohol  Use  Disorder  and 
Associated  Disabilities  Interview 
Schedule  (AUDADIS-IV)  in  a  General 
Population  Sample 

SUMMARY:  Under  the  provisions  of 
Section  3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA).  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  Usted  below. 
This  proposed  information  collection 
was  previously  in  the  Federal  Register 
on  November  17, 1997.  and  allowed  60 
days  for  public  comment.  There  were  no 
requests  for  additional  information 
about  this  data  collection  activity,  no 


public  comments  were  received.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comment. 

The  NIH  may  not  conduct  or  sponsor, 
and  the  respondent  is  not  required  to 
respond  to.  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  June  30, 1999, 
imless  it  displays  a  currently  valid  OMB 
control  number. 

PROPOSED  COLLECTION:  Title:  Test-Retest 
Study  of  the  Alcohol  Use  Disorder  and 
Associated  Disabilities  Interview 
Schedule  (AUDADIS-IV)  in  a  General 
Population  Sample.  Type  of  Information 
Collection  request:  New.  Need  and  Use 
of  Information  Collection:  The 
information  proposed  for  collection  in 
this  study  will  be  used  by  the  NIAAA 
to  develop  and  finalize 
psychometrically  sound  measures  of 
alcohol  and  drug-related  disabilities  for 
use  in  major  epidemiologic  surveys 
conducted  in  the  United  States. 
Currently,  there  is  a  great  need  for  more 
reliable  measurement  of  alcohol  and 
drug  use  disorders  and  their  associated 
disabilities  in  all  fields  of  substance  use 
research. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Individuals. 

Type  of  Respondents:  American 
adults. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Responses  per 
Respondent:  2. 

Average  Burden  Hours  per  Response: 
1.00. 

And  Estimated  Total  Annua]  Burden 
Hours  Requested:  1000. 

There  are  no  Capital  Costs  to  report. 

There  are  no  Operating  or 
Maintenance  Costs  to  report. 

The  annual  burden  estimates  are  as 
follows: 


Type  and  numt>er  of  respondents 

Responses 
per  respond- 
ent 

Total  re- 
sponses 

Hours 

Total  hours 

(First  (Test)  Interviews): 

500 

1 
1 

500 
500 

1.00 
1.00 

500 
500 

(Second  (Retest)  Interviews): 

500 

Total  Number  of  Respondents:  500  (per  year) 
Total  Number  of  Responses:  1000  (per  year) 
Total  Hours:  1000  (per  year) 

REQUEST  FOR  COMMENTS:  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  is  necessary,  including 
whether  the  information  has  practical 
use;  (b)  ways  to  enhance  the  clarity. 


quality,  and  use  of  the  information  to  be 
collected;  (c)  the  accuracy  of  the  agency 
estimate  of  burden  of  the  proposed 
collection;  and  (d)  ways  to  minimize  the 
collection  burden  of  the  respondents. 


Send  written  comments  to  Dr.  Bridget 
Grant,  Biometry  Branch,  Division  of 
Biometry  and  Epidemiology  (DEE), 
NIAAA.  NIH.  Willco  Bldg.,  Suite  514. 


9002 


Federal  Regirter/Vol.  63,  No.  35 /Monday.  February  23,  1998 /Notices 


JMI 


6000  Executive  Blvd.,  Bethesda, 
Maryland  20892-7003.      <-- 
DIRECT  C0MMCWT8  TO  0MB:  Written 
comments  and/or  su^estions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  should  be  directed  to  the  Office  of 
Management  and  Budge,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans,  contact  Dr. 
Bridget  Grant,  Biometry  Branch, 
Division  of  Biometry  and  Epidemiology, 
NIAAA,  NIH.  Willco  Bldg.  Suite  514, 
6000  Executive  Blvd.,  Bethesda, 
Maryland  20892-7003,  or  call  non-toll- 
free  number  (301)  443-7370. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assiired  of  having  their  full  effect  if 
received  on  or  before  March  25, 1998. 

Dated:  January  23, 1998. 
Martin  K.  Trusty, 
Executive  Officer,  NIAAA. 
(FR  Doc.  9&-4515  Filed  2-20-98;  8:45  ami 

MUMO  COOC  414»-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Healtti 

National  Cancer  Institute;  Notice  of 
Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  SPOREs  in  Breast  and 
Prostate  Cancer. 

Date:  March  17-18, 1998. 

Time:  March  17-7:00  p.m.  to  Recess; 
March  18-9:00  a.m.  to  Adjournment. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Harvey  P.  Stein,  Ph.D., 
Scientific  Review  Administptor,  National 
Cancer  bistitute.  Nth,  Executive  Plaza  North, 
Room  611B,  6130  Executive  Boulevard, 
Bethesda.  MD  20892,  Telephone:  301/496- 
7481. 

Purpose/ Agenda:  To  review,  discuss  and 
evaluate  grant  applications. 

The  meeting  will  he  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
5S2b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conunercial  property  such  as  patentable 
material  and  personal  information 


concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  •  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Caacer  Control) 

Dated:  February  13. 1998. 
LaVerne  Y,  Stringfield, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  98-4507  Filed  2-20-98;  8:45  am) 
BILUNG  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  hstltutes  of  Health 

National  Cancer  Institutes;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Initial 
Review  Group: 

Agenda/Purpose:  To  review,  discuss  and 
evaluate  giant  applications. 

Committee  Name:  Subcommittee  E — 
Prevention  and  Control. 

Date:  April  fr-7, 1998. 

Time:  April  6 — 8:00  a.m.  to  Recess;  April 
7 — 8:00  a.m.  to  Adjournment. 

Place:  Holiday  Inn— Georgetown,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Mary  Fletcher.  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  6130  Executive 
Boulevard,  North,  Room  635S,  Bethesda,  Md 
20892.  Telaphone:  301/496-4964. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Re»earch;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Caacer  Control) 

Dated:  Fabruary  13, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-4509  Filed  2-20-98;  8:45  am] 

BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  IMeeUng 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conmiittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Ganger  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Tissue  and  Biological  Fluids 
Bank  of  HIV-Related  Malignancies. 

ZTate:  March  6, 1998. 

Time:  9:00  a.m.  to  Adjournment. 

Place:  Executive  Plaza  North,  Conference 
Room  H,  6130  Executive  Boulevard, 
Bethesda,  MD  20892. 

Contact  Perton:  Courtney  M.  Kerwin, 
Ph.D.,  M.P.H..  Scientific  Review 
Administrator,  National  Cancer  Institute, 
NIH,  Executive  Plaza  North,  Room  6301,  6130 
Executive  Boulevard,  MSC  7405,  Bethesda, 
MD  20892-7405,  Telephone:  301/496-7421. 

Purpose/ Agenda:  To  review,  discuss  and 
evaluate  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Reiearch;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control.) 

Dated:  February  13, 1998. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-4511  Filed  2-20-98;  8:45  am) 

BHJJNG  CODE  4t«0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institutes;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10  (d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Initial 
Review  Groixp: 

Agenda/Purpose:  To  review,  discuss  and 
evaluate  grant  applications. 

Committee  Name:  Subcommittee  D — 
Qinical  Research  Studies. 
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Date:  April  1-2, 1998. 

Time:  April  1 — 6.-00  p.m.  to  Recess,  April 
2 — 8KX)  a.in.  to  Adjournment. 

Place:  Holiday  Inn — Select,  881 
Convention  Center  Boulevard,  New  Orleans, 
LA  70130. 

Contact  Person:  Martin  H.  Goldrosen, 
Ph.D.,  Scientific  Review  Administrator, 
National  Cancer  Institute,  NIH,  6130 
Executive  Boulevard,  North,  Room  635C, 
Bethesda,  Md  20892-7408,  Telephone:  301/ 
496-7930. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conmiercial  pro{>erty  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  PROGRAM  NUMBERS: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93!394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control] 

Dated:  February  13, 1998. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
{FR  Doc.  98-4512  Filed  2-20-98;  8:45  am) 

BlUINaOODE  414e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting  of  the  Board  of 
Scientific  Counselors,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders 

Ptirauant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  on  Dea&ess  and 
Other  Communication  Disorders  on 
March  27, 1998  which  will  take  place  in 
Conference  Room  D,  the  Natcher 
Building,  9000  Rockville  Pike,  Bethesda 
MD  20892. 

The  meeting  will  be  open  to  the 
public  from  8:00  to  8:25  a.m.  to  present 
reports  and  discuss  issues  related  to  the 
business  of  the  Board.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
5S2b(c)(6],  Title  5,  United  States  Code 
and  Section  10(d)  of  PubUc  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  8:25  am  to  adjournment.  The 


closed  portion  of  the  meeting  will  be  for 
the  review,  evaluation,  and  discussion 
of  the  research  programs  of  teniu«-track 
scientists  within  the  Voice,  Speech  and 
Language  Branch,  the  Laboratory  of 
Molecular  Genetics  and  the  Head  and 
Neck  Surgery  Branch,  Division  of 
Intramural  Research,  National  Institute 
on  Dea&iess  and  Other  Communication 
Disorders,  including  consideration  of 
personal  qualifications  and 
performaihce,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  meeting  simimary  and  roster  of 
members  may  be  obtained  from  James  F. 
Battey,  M.D.,  Ph.D.,  Executive  Secretary, 
Board  of  Scientific  Counselors,  National 
Institute  on  Deafiiess  and  Other 
Communication  EKsorders,  5  Research 
Court,  Room  2B-28,  Rockville, 
Maryland  20850,  301-402-2829.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Battey  at  least  two  weeks 
prior  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafiiess  and  Communication 
Disorders) 

Dated:  February  13, 1998. 
LaVerne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  98-4506  Filed  2-20-98;  8:45  am) 

BiUJNa  OOOE  414»41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Mental  Health  on  March  10, 
1998. 

In  accordance  with  the  provisions  set  forth 
in  section  552b(c)(6),  Title  5  U.S.C,  the 
entire  meeting  will  be  closed  for  the  review, 
discussion,  and  evaluation  of  staff  scientist 
and  individual  intramural  programs  and 
projects.  The  subject  matter  to  be  reviewed 
contains  information  of  a  confidential  nature, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators,  and 
similar  items,  the  disclosiu«  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Agenda/Purpose:  To  evaluate  recent 
reviews  of  selected  intramural  research 
projects  and  maloe  final  recommendations. 


Committee  Name:  Board  of  Scientific 
Counselors,  National  Institute  of  Mental 
Health. 

Date:M&ich  10, 1998. 

Time:  5  p.m. 

Place:  Building  36,  Room  1B07,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Contort  Person:  Robert  W.  Dennis. 
Executive  Secretary,  Building  10,  Room 
4N222,  9000  Rockvil!    Pike,  Bethesda,  MD 
20892,  Telephone.  301.  156-4183. 
(Catalog  of  Federal  Domestic  As  ..rince 
Program  Numbers  93.242,  93.281,  93.2G2) 

Dated:  February  13, 1998. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  98-4508  Filed  2-20-98:  8:45  am) 

MLUNQ  OOOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heelth 

National  institute  on  Aging;  Ameruled 
Notice  of  Closed  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  on 
Aging  Special  Emphasis  Panel,  National 
Institute  on  Aging,  March  13, 1998,  Hay- 
Adams  Hotel,  16th  and  H  Streets,  N.W., 
One  Lafiayette  Square,  Washington,  D.C. 
which  was  published  in  the  Federal 
Register  on  January  14,  (Vol.  63,  No.  9. 
page  2252). 

This  committee  was  to  have  convened 
at  1:30  p.m.  on  March  12,  but  has  been 
changed  to  6:00  p.m.  on  March  12.  The 
location  remains  the  same. 

Notice  is  hereby  given  of  a  change  In 
the  meeting  of  the  National  Institute  on 
Aging  Sp>ecial  Emphasis  Panel,  National 
Institute  on  Aging,  March  13, 1998,  Hay- 
Adams  Hotel  16th  and  H  Streets.  N.W., 
One  Lafayette  Square,  Washington,  D.C. 
which  was  published  in  the  Federal 
Register  on  January  14,  (Vol.  63,  No.  9, 
page  2252). 

This  committee  was  to  have  convened 
at  9:00  a.m.  on  March  13,  but  has  been 
changed  to  8:00  a.m.  on  March  13.  The 
location  remains  the  same.  As 
previously  announced,  these  meetings 
are  closed  to  the  public. 

Dated:  February  17, 1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc  98-4510  Filed  2-20-98;  8:45  am) 

BILJJNQ  OOOE  414»>*1-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Services;  Notice  of  Closed 
Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  C  mmittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  ^iven  of  the  following 
National  Institute  of  Environmental 
Health  Sciences  Special  Emphasis  Panel 
(SEP)  meetings: 

Name  of  SEP:  Review  of  Conference  Call 
Applications  (Rl3s)  (Telephone  Conference 
Call). 

Date:  March  10, 1998. 

Time:  9:30  a.m. 

Place:  National  lnstitut8«of  Environmental 
Health  Sciences,  East  Campus,  Building 
4401.  Conference  Room  3446,  Research 
Triangle  Park,  NC  27709. 

Contact  Person:  Dr.  Carol  Shreffler, 
National  Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233.  Research  Triangle 
Park,  NC  27709,  (919)  541-1445. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Chemical  Mixtures  in 
Environmental  Health. 

Date.  April  6-8. 1998. 

Time:  7:00  p.m. 

Place:  National  Institute  of  Environmental 
Health  Sciences,  Building  101,  Conference 
Room  C,  Research  Triangle  Park,  NC  27709. 

Contact  Person:  Mr.  David  Brown,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  Research  Triangle  Park,  NC 
27709.  (919)  541-4964. 

Purpose/ Agenda:1o  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Grant  applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.113.  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing:  93.115. 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health) 

Dated:  February  13, 1998. 

LaVerne  Y.  StringSeld. 

Committee  Management  Officer.  NTH. 
[PR  Doc.  98-1514  Filed  2-20-98;  8:45  am] 

BHJJNC  COOE  414(M>1-M 


DEPARIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of 
General  Medical  Sciences  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Structural  Biology  of  AIDS- 
Related  Proteins  (Teleconference). 

Date:  March  5,  1998. 

Time:  1:00  p.m.-adjoumment. 

Place:  NIH.  NIGMS,  Natcher  Building, 
Room  IAS-13,  Bethesda.  Maryland. 

Contact  Person:  Dr.  Arthur  L.  Zachary, 
Scientific  Review  Administrator,  NIGMS, 
Natcher  Building — Room  IAS-13,  Bethesda, 
Maryland  20892,  Telephone:  301-594-2886. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concern  ii^  individuals  associated  with  these 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862,  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRS)],  National  Institutes  of 
Health) 

Dated:  February  13, 1998. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  98-4513  Filed  2-20-98;  8:45  am) 

KLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4263-N-85] 

Notice  of  Proposed  Information 
Collection:  Comment  Request 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  April  24, 
1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Room  4238,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  (202)  708-3642. 
extension  4128,  for  copies  of  other 
available  docimients.  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Public  and  Indian 
Housing/Section  8  Moving  to  Work 
Demonstration  Participants  Reporting 
Requirements. 

OMB  Control  Number,  if  applicable: 
2577-0216. 

Description  of  the  need  for  the 
information  and  proposed  use:  Twenty- 
foiu-  Housing  Agencies  (HAs)  were 
approved  to  participate  in  the  Moving 
To  Work  (MTW)  Program  after  an 
invitation  was  published  in  the  Federal 
Register.  The  approved  applicants  were 
required  to  submit  a  preliminary  MTW 
plan,  to  hold  a  public  hearing  for 
citizens  comments  and  to  seek 
residents'  comments  on  the  MTW  plan 
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and  to  comply  with  other  submission 
and  eligibility  requirements.  As  a 
condition  of  NfTW  selection,  an  HA 
must  provide  assurance  to  HUD  that  it 
will  comply  with  these  reporting 
requirements:  dociunentation  on  the 
HA's  use  of  program  funds,  data  to 
assist  in  assessing  the  MTW 
demonstration,  and  description  and 
analyses  of  the  effect  of  HA's  activities 
in  addressing  the  objectives  of  the  MTW 
plan.  Section  204  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134;  110  Stat.  1321)  is  the  authority 
for  the  MTW  Program. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  State. 
Local  Governments  (Public  Housing 
Agencies). 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  24  respondents, 
semi-annually,  six  hours  estimated 
average  response  time,  288  hours 
estimated  annual  reporting  burden. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  reporting 
requirements  only. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.Q  Chapter  35.  as  amended. 

Dated:  February  17. 1998. 

Kevin  Emanuel  Nfarchman, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  98-4455  Filed  2-20-98;  8:45  am] 

BILUNQ  CODE  4210-33-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-84] 

Submission  for  OMB  Review: 
Comment  Request 


action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  March  25, 

1998. 

ADDRESSES:  Interested  persons  are 

invited  to  submit  comments  regarding 

this  proposal. 

Comments  must  be  received  within 
thirty  (30)  days  from  the  date  of  this 
Notice.  Comments  should  refer  to  the 
proposal  by  name  and/or  OMB  approval 
number  and  should  be  sent  to:  Joseph  F. 
Lackey,  Jr..  OMB  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATIDN  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington,  DC  20410. 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 


afiiected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.Q  35,  as 
amended. 

Dated:  February  12,  1998. 
David  S.  Cristy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Subterranean 
Termite  Soil  Treatment  Builder's 
Guarantee  and  New  Construction 
Subterranean  Termite  Soil  Treatment 
Record. 

Office:  Housing. 

OMB  Approval  Number:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  provide  new 
home  purchasers  with  the  builder's 
guarantee  concerning  termite  control 
treatment  and  the  work  performed  by  a 
licensed  pest  control  company.  The 
builder's  guarantee  and  the  termite 
certification  are  required  before  a 
mortgage  insurance  endorsement  can 
take  place. 

Form  Number:  Forms  NPCH-99a  and 
NPCH-99b. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 


AQENCY:  Office  of  Administration,  HUD. 

(6)  what  members  of  the  public  will  be            Reporting  Burden: 

Number  of  re-             Frequency  of             Hours  per  re- 
spondents                  response                     sponse 

Burden  hours 

Information  Collection  

54  000                             1                                166 

8,964 

I  I 
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Total  EsttBiated  Burden  Hours:  8,964. 

Status:  New. 

Contact:  John  W.  Struchern.  HUD, 
(202)  708-6396  x5626;  Joseph  F.  Uckey, 
Jr.,  OMB.  (202)  395-7316. 

Dated:  Fetouaiy  12, 1998. 
(FR  Doc  98-MS7  Filed  2-20-98:  8:45  am] 

:4lie-01-M 


D9ARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DeelMt  Na  FR-4240-N-0?] 

Afwwuneement  of  Awards  for  ttw 
Community  Partnerships  for  Reeident 
Uplift  and  Economic  Development 
Program  Fiacal  Year  1997 

AQBCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  the 
Community  Partnerships  for  Resident 
Uplift  and  Economic  Development 
Program  (Comniunity  Partnership).  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  OOWTACT: 
Patricia  Amaudo,  Department  of 
Housing  and  Uiban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  619-8201  x4250. 
Telecommunications  Devices  for  the 
Deaf  (TTY)  Can  be  accessed  by 
contacting  the  Federal  Information 
Relay  Services  on  1-600-877-TTY  (1- 
800-877-8339) or (202)  708-9300. 
(With  the  exception  of  the  "800" 
number,  these  are  not  toll  free  nimibers.) 
suppLaeiTARY  information:  The 
purpose  of  the  Community  Partnerships 
grant  is  to  provide  Housing  Authority 
(HA)  and  Community  Development 
Corporation  (CDC)  collaboratives  grants 
for  the  purpose  of  creating 
neighborhood-based  programs  to  move 
families  residing  in  public  housing  and 
the  adjacent  neighborhood  &t>m  welfare 
to  aelf-suffidency  through  two  primary 
strategies:  (1)  Encourage  the  creation  of 
employment  and  business  development 
oppmtunities  for  low-income  people 
through  business,  physical  or 
commercial  development  in  the 
neighbt^ood;  and  (2)  provide  an  array 
of  supportive  services  in  neighborhood- 
baaed  comprehensive  service  centers 


(and  accessible  to  persons  with 
disabilities)  to  enable  participants  to 
successfully  make  and  sustain  the 
transition  to  self-sufficiency. 

The  1997  awards  aimounced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  notice  published  on  July  29, 
1997  (62  FR  40642).  Applications  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
that  Notice. 

A  total  of  S4.2  million  in  Community 
Partneiships  was  awarded  to  six  HA- 
CDC  grantees.  HUD  and  HHS  each  made 
available  $2.5  million  for  award  under 
this  initiative.  The  Boys  and  Girls  Clubs 
of  America  made  up  to  $500,000 
available  to  elected  HA-CDC  grantees 
for  after  school  youth  development 
activities  providing  constructive 
environments  for  children  program 
participants. 

This  joint  initiative,  between  HUD 
and  the  U.S.  Department  of  Health  and 
Human  Services,  is  authorized  pursuant 
to  (1)  the  Community  Planning  and 
Development  section  of  the  1997  HUD 
Appropriations  Act  entitled,  "An  Act 
Making  Appropriations  for  the 
E)epartments  of  Veteran  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies; 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending 
September  30, 1997,  and  for  other 
purposes",  (Pub.L.  104-204,  approved 
September  26, 1996),  which  provides 
grants  to  housing  authorities  to  enable 
them  to  establish  programs  that  increase 
resident  self-sufficiency;  and  (2)  the 
Community  Initiative  Program  is 
authorized  by  Sections  681(a)  and 
681(b)(1)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9910(a)  and 
(b)(1),  as  amended. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  ENsvelopment 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545],  the  Department  is 
publishing  the  names,  addresses,  and 
amounts  of  those  awards  as  follows: 

Commanity  Partnerships  for  Resident 
Uplift  and  Economic  Development 

New  York  City  Housing  Authority  (with 
the  South  Brooklyn  Local 
Development  Corporation),  250 
Broadway,  New  York,  NY  10007. 
(212)  306-3000.  Grant  amount  (HUD) 
$687,665  (HHS)  $496,212. 

Tampa  Housing  Authority  (with  Tampa- 
Hillsborough  Community 
Development  Corporation),  1514 
Union  Street,  Tampa,  FL  33607,  (813) 
253-0551.  Grant  amount  (HUD) 
$250,000  (HHS)  $350,000. 


Housing  Authority  of  the  City  of 
Charlotte  (with  the  Raid  Park 
Community  Development 
Corporation),  P.O.Box  36795, 
Charlotte,  NC  28236,  (704)  336-5183. 
Grant  amount  (HUD)  $382,185  (HHS) 
$217,815. 

Housing  AuthcHity  of  Kansas  City  (with 
the  Community  Development 
Corporation  of  Kansas  City),  712 
Broadway,  Kansas  City,  MO  64105, 
(816)  842-2440.  Grant  amoxmt  (HUD) 
$300,000  (HHS)  $300,000. 

Housing  Authority  of  the  Qty  of 
Oakland  (with  East  Bay  Local 
Development  Corporation),  1619 
Harrison  Street,  Oakland,  CA  94612, 
(510)  874-1500.  Grant  amount  (HUD) 
$580,150  (HHS)  $205,839. 

San  Diego  Housing  Commission  (with 
City  Heights  Conmiunity 
Development  Corporation),  1625 
Newton  Avenue,  San  Diego,  CA 
92113-1038,  (619)  685-1096.  Grant 
amount  (HUD)  $300,000  (HHS) 
$150,000. 

Dated:  February  17, 1998. 
Kevin  E.  Mardiman, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

(FR  Doc  98-4454  Filed  2-20-98;  8:4SLam] 

BHJJNQ  coot  4tlO-83-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-4287-»M)2] 

Statutorily  Mandated  Designation  of 
Difficult  Development  Arees  for 
Section  42  of  ttie  internal  Revenue 
Code  of  1980;  Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  correction. 

summary:  On  October  21, 1997,  HUD 
j)ublished  a  notice  of  statutorily 
mandated  designations  of  "Difficult 
Development  Areas"  for  purposes  of  the 
Low-Incoaie  Housing  Tax  Credit  under 
section  42  of  the  Internal  Revenue  Code 
of  1986.  The  notice  described  the 
methodology  used  by  HUD  to  make  the 
designations.  The  purpose  of  this  notice 
is  to  advise  the  public  that  the  table 
accompanying  this  notice  contained  an 
error  in  the  listing  of  certain  counties. 
FOR  FURTHER  INFORMATION  CONTACT: 

With  questions  on  how  areas  are 
designated  and  on  geographic 
definitions,  Kurt  G.  Usowski, 
Economist,  Division  of  Economic 
Development  and  Public  Finance,  Office 
of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
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708-0426.  e-mail 

K\ut_G._U80wskiehud.gov.  With 
specific  legal  questions  pertaining  to 
section  42  and  this  notice,  Chris  Wilson, 
Attorney,  pffice  of  the  Chief  Counsel, 
Pass  Throughs  and  Special  Industries 
Branch  5,  Internal  Revenue  Service, 
1111  Constitution  Ave..  NW.. 
Washington,  DC  20244,  telephone  (202) 
622-3040,  fax  (202)  622-4779;  or  Harold 
J.  Gross,  Senior  Tax  Attorney,  Office  of 
the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-3260,  e-mail 
H._JERRY_GROSS©hud.gov.  A 
telecommunications  device  for  deaf 
persons  (TTY)  is  available  at  (202)  708- 
9300.  (These  are  not  toll-free  telephone 
numbers.)  Additional  copies  of  this 
notice  are  available  through  HUDUSER 
at  (800)  245-2691  for  a  small  fee  to 
cover  duplication  and  mailing  costs. 
COPIES  AVAILABLE  ELECTRONICAUY: 
Copies  of  the  original  notice  with 
corrected  tables  are  available 
electronically  on  the  Internet  (World 
Wide  Web)  at  http://www.huduser.org/ 
under  the  heading  "Data  Available  &t>m 
HUDUser." 
SUPPLEMEfaARY  INFORMATION: 

Correction 

On  October  21, 1997  (62  PR  54732), 
HUD  published  a  notice  that  provides 
revised  designations  of  "Difficult 
Development  Areas"  for  purposes  of  the 
Low-Income  Housing  Tax  Credit  under 
section  42  of  the  Internal  Revenue  Code 
of  1986,  and  describes  the  methodology 
used  by  the  United  States  Department  of 
Housing  and  Urban  Development.  The 
notice  advised  that  the  new  Difficult 
Development  Areas  are  based  on  FY 
1997  Fair  Market  Rents,  FY  1997 
income  limits  and  1990  census 
population  counts.  The  notice  also 
advised  that  the  corrected  designations 
of  "Qualified  Census  Tracts"  imder 
section  42  of  the  Internal  Revenue  Code 
published  May  1, 1995  (60  FR  21246) 
remain  in  effect. 

The  purpose  of  this  notice  is  to 
correct  an  error  that  appeared  in  the 
table  accompanying  the  October  21, 
1997  pubUcation.  The  table  Usting  1998 
Internal  Revenue  Code  Section 
423(d)(5)(C)  Nonmetropolitan  Difficuh 
Development  Areas  inadvertently 
named  Bradford,  Calhoun,  and  Citrus 
counties  as  1998  Nonmetropolitan 
Difficult  Development  Areas  in  the  State 
of  Delaware.  Bradford,  Calhoun,  and 
Citrus  counties  should  have  been  listed 
as  1998  Nonmetropolitan  Difficult 
Development  Areas  in  the  State  of 
Florida.  Through  this  notice,  the  public 
is  therefore  advised  of  the  error  in  the 


October  21, 1997  publication  and 
provided  with  the  correct  information. 

Dated:  February  17, 1998. 
CawillK  E.  Acevedo, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  98-4456  Filed  2-20-98;  8:45  am) 

MLUNQ  CODE  4210-e-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

RIN255O-ZA00 

Privacy  Act  of  1974:  Publication  of 
Notice  of  Systems  of  Records 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 

ACTION:  Publication  of  notice  of  systems 
of  records. 

SUMMARY:  This  notice  publishes  and 
seeks  comments  on  the  notice  of 
systems  of  records  maintained  by  the 
Office  of  Federal  Housing  Enterprise 
Oversight  as  required  by  the  Privacy  Act 
of  1974.  It  also  sets  forth  the  routine 
uses  of  records  within  systems  of 
records  and  will  permit  individuals  to 
identify  those  systems  in  which  records 
about  them  may  be  located. 
DATES:  This  notice  shall  become 
effective  without  further  notice  on  April 
6, 1998.  Any  interested  party  may 
submit  vmtten  comments  about  this 
notice.  Comments  must  be  received  on 
or  before  March  25, 1998. 
ADDRESSES:  Send  written  comments  to 
Anne  E.  Dewey,  General  Counsel,  Office 
of  General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street.  NW.,  Fourth  Floor.  Washington. 
DC  20552.  Copies  of  all  comments 
received  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Counsel,  or 
Isabella  W.  Sammons,  Associate  General 
Coimsel,  Office  of  General  Counsel, 
Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552,  telephone 
(202)  414-3800  (not  a  toll-free  number). 
The  toU-free  telephone  number  for  the 
Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974,  as  amended 
(Privacy  Act)  (5  U.S.C.  552a).  is  a 
Federal  law  that  requires  Federal 
agencies  to  limit  the  manner  in  which 


they  collect,  use,  and  disclose 
information  about  individuals  who  are 
citizens  of  the  United  States  or  resident 
aUens.  The  Privacy  Act  provides  that, 
upon  request,  an  individual  has  the 
right  to  access  any  record  maintained  on 
her/him  in  an  agency's  system  of 
records. 

The  Privacy  Act  prohibits  agencies 
from  disclosing  any  record  that  is 
contained  in  a  system  of  records  to  any 
person  or  another  agency  (third  parties), 
except  pursuant  to  a  written  request  by 
or  the  prior  written  consent  of  the 
individual  to  whom  the  records  i}ertain. 
However,  the  Privacy  Act  authorizes  the 
disclosure  of  individual  records  to 
certain  third  parties  and  under  certain 
circumstances.  5  U.S.C.  552a(b).  Such 
authorized  disclosures  include 
disclosure  to  those  officers  and 
employees  of  the  agency  that  maintains 
the  record  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties;  to  the  Bureau  of  the  Census  for 
carrying  out  a  census;  and  to  the 
Comptroller  General. 

Another  authorized  disclosure  to 
third  parties  is  disclosure  for  a  routine 
use.  5  U.S.C.  552a(b)(3).  The  term 
"routine  use"  is  defined  by  the  Privacy 
Act  to  mean,  with  respect  to  the 
disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
it  was  collected.  5  U.S.C.  552a(a)(7).  In 
other  words,  routine  use  is  the 
authorized  disclosure  of  the  record  to 
third  parties  that  is  compatible  with  the 
purpose  for  which  the  information 
contained  in  the  record  was  collected, 
in  addition  to  those  expressly  specified 
in  the  Privacy  Act. 

The  Privacy  Act  requires  each  agency 
to  publish  in  the  Federal  Register  the 
existence  of  each  system  of  records  it 
maintains  so  that  individuals  may  be 
able  to  find  more  easily  those  systems 
where  records  about  them  may  be 
located.  In  addition,  the  Privacy  Act 
requires  that  the  publication  include  the 
routine  uses  of  the  records  contained  in 
each  system,  i.e.,  the  third  parties  to 
whom  they  may  be  disclosed,  in 
addition  to  those  expressly  specified  by 
the  Privacy  Act.  In  comphance  writh  that 
requirement,  the  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
is  publishing  this  notice  of  systems  of 
records. 

This  notice  of  systems  of  records,  as 
required  by  5  U.S.C.  552a(r),  has  been 
submitted  to  the  Committee  on 
Governmental  Affairs  of  the  U.S.  Senate, 
the  Conunittee  on  Government  Reform 
and  Oversight  of  the  U.S.  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget. 
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With  this  publication,  OFHEO  is  also 
publishing  for  comment  an  interim 
Tegulation  elsewhere  in  this  issue  of  the 
Federal  Register.  The  interim  regulation 
sets  forth  the  procedures  for  requesting 
access  to  and  amendment  of  records. 

Comments  on  this  notice  of  systems  of 
records  are  requested  and  will  be 
considered  in  determining  whether  the 
notice  will  become  effective  without 
further  notice  on  April  6, 1998. 

Table  of  Contnits 


Prefatory  Statement  of  General  Routine  Uses 

OFHEO-01    Financial  Management  System. 
Pay  and  Leave  System. 
Employee  Identification  Card 


OFHECM)2 
OFHEO-oa 
System 
OFHECW)4 
OFHEO-05 


Property  Inventory  System. 
Senior  Staff  Biography  System. 


Prefatory  Statement  of  General  Routine 

Uses 

The  following  general  routine  uses 
apply  to  and  are  incorporated  by 
reference  into  each  system  of  records  set 
forth  below,  except  if  otherwise  noted  or 
if  obviously  not  appropriate. 

1.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  or  other  Federal  agency 
conducting  litigation  when — 

(a)  Any  of  the  following  is  a  party  to 
the  Utigation  or  has  an  interest  in  such 
litigation: 

(i)  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO): 

(ii)  Any  employee  of  OFHEO,  in  his/ 
her  official  capacity; 

(iii)  Any  employee  of  OFHEO,  or  any 
agency  thereof,  in  his/her  individual 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee; 

(iv)  The  United  States  or  any  agency 
thereof,  where  OFHEO  determines  that 
litigation  is  likely  to  affect  the  United 
States;  and 

(b)  The  use  of  such  records  by  the 
Department  of  Justice  or  other  Federal 
agency  conducting  the  litigation  is 
deemed  by  OFHEO  to  be  relevant  and 
necessary  to  the  litigation. 

2.  It  shall  be  a  routine  use  of  the 
records  in  this  system  to  disclose  them 
in  any  proceeding  before  any  court  or 
adjudicative  or  administrative  body 
when — 

(a)  Any  of  the  following  is  a  party  to 
the  proceeding  or  has  an  interest  in  such 
proceeding: 

(i)  OFHEO; 

(ii)  Any  employee  of  OFHEO,  in  his/ 
her  official  capacity; 

(iii)  Any  employee  of  OFHEO,  in  his/ 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee; 


(iv)  The  United  States  or  any  agency 
thereof  where  OFHEO  determines  that 
the  proceeding  is  likely  to  affect  the 
United  States;  and 

(b)  OFHEO  determines  that  use  of 
such  records  is  relevant  and  necessary 
in  the  proceeding. 

3.  In  the  event  that  a  system  of  records 
maintained  by  OFHEO  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  if  necessary  to  obtain 
information  relevant  to  the  decision 
concerning  the  hiring  or  retention  of  an 
employee  or  the  letting  of  a  contract. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contjact,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

6.  The  information  contained  in  this 
system  of  records  may  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  wdth  the  review  of  private 
relief  legislation  as  set  forth  in  Office  of 
Management  and  Budget  Circular  No. 
A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner;  a 
formal  complaints  examiner;  an  equal 
employment  opportunity  investigator; 
or  an  arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be 
disclosed  to  the  Office  of  Personnel 
Management  in  connection  with  the 
evaluation  and  oversight  of  Federal 
personnel  management. 


8.  A  record  from  this  system  of 
records  may  be  disclosed  to  authorized 
employees  of  a  Federal  agency  for 
purposes  of  audit. 

9.  Disclosure  may  be  made  to  a 
congressional  office  from  the  reicord  of 
an  individual  in  response  to  an  inquiry 
frova  the  congressional  office  made  at 
the  request  of  that  individual. 

10.  A  record  in  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  to  determine  whether  disclosure 
thereof  is  required  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

11.  A  record  in  this  system  of  records 
may  be  disclosed  when  the  information 
is  subject  to  exemption  under  the 
Freedom  of  Information  Act,  but 
OFHEO,  in  its  discretion,  determines 
not  to  assert  the  exemption. 

12.  A  record  from  this  system  of 
records  may  be  disclosed  to  State  and 
local  taxing  authorities  with  which  the 
Secretary  of  the  Treasury  has  entered 
into  agreements  and  to  those  State  and 
local  taxing  authorities  for  which  the 
employee  is  subject  to  tax  whether  or 
not  tax  is  withheld. 

OFHEO-01    I 

SYSTEM  NAME^ 

Financial  Management  System. 

SYSTEM  LOCAIKM: 

Office  of  Finance  and  Administration, 
OFHEO,  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552. 

CATEQOraES  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  OFHEO 
employees  and  individuals  who  are 
providing  or  have  provided  goods  or 
services  to  OFHEO  under  contractual 
agreements. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  relate  to  employee  claims  for 
reimbursement  of  offidal  travel 
expenses,  including  travel 
authorizations  and  advances,  and 
vouchers  showing  amounts  claimed, 
exceptions  taken  as  a  result  of  audit, 
advance  balances  applied,  and  amoimts 
paid.  Other  records  maintained  on 
employees,  where  applicable,  include 
records  relating  to  claims  for 
reimbursement  for  relocation  expenses, 
including  authorizations  and  advances, 
and  vouchers  showing  amounts  claimed 
and  amounts  paid;  records  pertaining  to 
reimbursement  for  educational  expenses 
and  other  miscellaneous  reimbursement 
for  small  purchases  made  for  official 
business;  records  including  the  accoimt 
number  of  the  employee's  Government 
American  Express  travel  cards;  records 
including  the  financial  institution  code 
and  employee  account  nimiber  for  direct 
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deposit;  and  records  relating  to  fiinds 
owed  to  OFHEO.  Records  on 
individuals  who  are  not  employees  of 
OFHEO  include  information  relating  to 
the  purchase  of  and  payments  made  for 
goods  or  services  from  individuals, 
including  the  financial  institution  code 
and  account  number  for  direct  deposit 
of  payments. 

AUTHOMTY  RM  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5701-5709;  12  U.S.C. 
4513(b)(9);  31  U.S.C.  3512. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
8V8TBI,  MCLUOMQ  CATEQ0RIE8  OF  USERS  AND 
TNE  PURPOSES  OF  SUCH  uses  : 

See  the  Prefatory  Statement  of  General 
Routine  Uses.  Another  routine  use  is 
transmittal  of  data  contained  in  the 
records  to  the  U.S.  Treasury  to  effect 
issuance  of  nonsalary  payments  to 
employees  and  payments  to  vendors 
and  contractors; 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSMQ,  RETASSNQ,  AND 
DSPOSSM  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  a  computerized 
system  and  in  paper  files  that  are  stored 
in  file  folders  in  locked  file  drawers. 

retrievabiuty: 

Computerized  records  are  retrieved  by 
the  individual's  name  or  by  taxpayer 
identification  nvunber  if  the  individual 
is  a  vendor  or  contractor.  File  folders  are 
indexed  by  year  and  by  a  unique  order 
number. 

SAFEQUAROS: 

Access  to  the  system  is  safeguarded 
by  password  and  user  identification 
number  that  provides  specific  levels  of 
access  or  by  locked  file  drawers  and  is 
restricted  to  employees  who  have  a  need 
to  access  the  system  in  the  performance 
of  their  duties. 

RETENTKJN  AND  disposal: 

Retention  is  determined  by  the 
General  Records  Schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Financial  Management  Officer,  Office 
of  Finance  and  Administration,  OFHEO, 
1700  G  Street,  NW.,  Fourth  Floor, 
Washington,  DC  20552. 

NOmCATION  PROCEDURE: 

Contact  the  Privacy  Act  Officer, 
OFHEO,  1700  G  Street,  NW..  Fourth 
Floor,  Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURE: 

The  OFHEO  regulation  for  providing 
access  to  records  appears  at  12  CFR  part 
1720.  If  additional  information  or 
assistance  is  required,  contact  the 


Privacy  Act  Officer  at  OFHEO,  1700  G 
Street,  NW..  Fourth  Floor,  Washington, 
DC  20552. 

CONTESTMQ  RECORD  PROCEDURES: 

The  procedures  for  contesting  initial 
denials  for  access  to  or  amendment  of 
records  appears  at  12  CFR  part  1720.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act 
Appeab  Officer  at  OFHEO,  1700  G 
Street.  NW..  Fourth  Floor,  Washington, 
DC  20552. 

RECORD  SOURCE  CATEGORES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained,  other  Federal  agencies, 
financial  institutions,  and  courts. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
OFHEO-02 
SYSTEM  NAME: 

Pay  and  Leave  System. 

SYSTEM  LOCATION: 

Office  of  Finance  and  Administration. 
OFHEO.  1700  G  Street.  NW..  Fourth 
Floor.  Washington.  DC  20552. 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  OFHEO 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  the  following 
information  on  each  OFHEO  employee: 
Name;  organizational  unit;  leave  status 
and  associated  leave  data  (such  as 
annual,  compensatory,  jury  duty, 
family,  military,  sick,  donated,  and 
leave  without  pay);  and  time  and 
attendance  records  (including  pay 
period  number,  leave  accrual  category, 
balances  and  applications,  number  of 
hours  worked,  time  reports,  adjustments 
to  time  and  attendance,  overtime  and 
compensatory  time  justifications,  and 
supporting  data  such  as  medical 
certificates). 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
12  U.S.C.  4513(b)(9). 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM.  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Prefatory  Statement  of  General 
Routine  Uses.  Other  routine  uses  are 
transmittal  of  data  contained  in  the 
records  to — 

•  The  U.S.  Treasury  to  efi^ect  issuance 
of  salary  payments  through  electronic 
funds  transfer; 

•  The  Internal  Revenue  Service. 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of  the 


States,  the  District  of  Coliunbia, 
territories,  possessions,  and  local 
governments; 

•  The  Office  of  Personnel 
Management  concerning  pay,  benefits, 
retirement  deductions,  and  other 
information  necessary  to  carry  on  its 
govemmentwide  personnel  functions, 
and  to  other  Federal  agencies  to 
facilitate  employee  transfers; 

•  The  Department  of  Labor  to  process 
workers'  compensation  injury  claims; 

•  Other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  Government  by  administrative 
or  salary  offset; 

•  The  Federal  Retirement  Thrift 
Investment  Board  to  administer  the 
Thrift  Savings  Plan: 

•  The  National  Finance  Center  of  the 
Department  of  Agriculture  for  payroll/ 
personnel  action,  receipt  amount,  time 
and  attendance,  and  a(hninistrative 
overpayment  processing: 

•  iDepartment  of  Veterans  Affairs 
regarding  the  final  accounting  for 
employee  pay  and  benefits; 

•  Federal.  State,  and  local  agencies  to 
assist  in  the  enforcement  of  child  and 
spousal  support  obligations;  and 

•  State  governments,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  to  assist  in 
processing  unemployment  claims  under 
the  Unemployment  Compensation  for 
Federal  Employees  Program. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING.  ACCESSING,  RET  AMMO.  AND 
DBPOSMO  OF  RECORDS  M  THE  SYSTBi: 

STORAGE: 

Records  are  stored  in  a  computerized 
system  and  in  paper  files  that  are  stored 
in  file  folders  in  locked  file  drawers. 

retrievabiltty: 

Computerized  records  are  retrieved  by 
the  individual's  name.  File  folders  are 
indexed  by  year  and  pay  period  number. 

SAFEGUARDS: 

Access  to  the  system  is  safeguarded 
by  password  or  by  locked  file  drawers 
and  is  restricted  to  employees  who  have 
a  need  to  access  the  system  in  the 
performance  of  their  duties. 

RETENTION  AND  disposal: 

Retention  is  determined  by  the 
General  Records  Schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Himian  Resources  Officer.  Office  of 
Finance  and  Administration,  OFHEO, 
1700  G  Street.  NW..  Fourth  Floor. 
Washington,  DC  20552. 

NOTFICATION  PROCBHIRE: 

Contact  the  Privacy  Act  Officer, 
OFHEO.  1700  G  Street.  W.,  Fourth 
Floor.  Washington.  DC  20552. 
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RECORD  ACCESS  PROCEDURE: 

The  OFHEO  regulation  for  providing 
access  to  records  appears  at  12  CFR  part 
1720.  If  additional  information  or 
assistance  is  required,  contact  the 
Privacy  Act  Officer  at  OFHEO,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  contesting  initial 
denials  for  access  to  or  amendment  of 
records  appears  at  12  CFR  part  1720.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act 
Appeals  Officer  at  OFHEO,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
subject  individual,  supervisor, 
timekeeper,  official  personnel  records, 
previous  employers,  other  Federal 
agencies.  National  Finance  Center, 
financial  institutions,  and  courts.  Where 
an  employee  is  subject  to  a  tax  lien,  a 
bankruptcy,  or  an  attachment  or  a  wage 
garnishment,  information  also  is 
obtained  from  the  appropriate  taxing  or 
judicial  entity. 

ExavnoNS  clamed  for  the  system: 

None. 
OFHEO-03 
system  NAME: 

Employee  Identification  Card  System. 

system  location: 

Office  of  Finance  and  Administration, 
OFHEO,  1700  G  Street,  NW..  Fourth 
Floor,  Washington,  DC  20552. 

CATEQORSS  OF  MOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  OFHEO  employees  and 
contractor  personnel  who  have  been 
assigned  an  identification  card. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Records  include  the  individual's 
name,  date  of  birth,  social  security 
number,  photograph,  identification  card 
expiration  date,  and  organization  and 
status. 

AUTHOMTY  FOR  HAMTENANCE  OF  THE  SYSTEM: 
12  U.S.C.  4513(b)(9). 

NOUTMC  USa  OF  RECORDS  MAMT  AMED  M  THE 
SYSTBI,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PUfVOKS  OF  SUCH  USES: 

See  the  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSINQ,  RET  AMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  a  computerized 
system. 

retrievabiuty: 

Records  are  retrieved  by  the 
individual's  name. 

SAFEGUARDS: 

Access  to  the  system  is  safeguarded 
by  password  and  is  restricted  to 
employees  who  have  a  need  to  access 
the  system  in  the  performance  of  their 
duties. 

RETENTION  AND  DISPOSAL: 

Retention  is  determined  by  the 
General  Records  Schedules.  Records  of 
employees  and  contractors  are  deleted 
from  the  system  upon  termination  of 
employment  or  contract. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Human  Resources  Officer,  Office  of 
Finance  and  Administration,  OFHEO, 
1700  G  Street,  NW.,  Fourth  Floor, 
Washington,  DC  20552. 

N0TFICAT10N  PROCEDURE: 

Contact  the  Privacy  Act  Officer, 
OFHEO,  1700  G  Street,  W.,  Fourth 
Floor,  Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURE: 

The  OFHEO  regulation  for  providing 
access  to  records  appears  at  12  CFR  part 
1720.  If  additional  information  or 
assistance  is  required,  contact  the 
Privacy  Act  Officer  at  OFHEO,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  contesting  initial 
denials  for  access  to  or  amendment  of 
records  appears  at  12  CFR  part  1720.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act 
Appeals  Officer  at  OFHEO.  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552. 

RECORD  SOURCE  CATEG0RE8: 

The  information  is  obtained  from  the 
individuals  on  whom  the  information  is 
maintained  and  from  the  OFHEO 
Human  Resources  staff. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

Nona. 
OFHECMM 
SYSTEM  NAME: 

Property  Inventory  System. 


SYSTEM  location: 

Office  of  Finance  and  Administration, 
OFHEO,  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552. 

CATEGORIES  OF  INDIVDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  OFHEO 
employees  who  have  had  property  items 
assigned  to  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  the  employee  name, 
OFHEO  oi^anizational  unit,  office 
telephone  nim[iber,  pager  number,  room 
number,  description  of  property  item, 
and  copies  of  signed  custody  receipts. 

AUTHORITY  POR  MAINTENANCE  OF  THE  SYSTEM: 

12  U.S.C.  4513(b)(9);  40  U.S.C.  47,  et 
seq.. 


ROUTINE  US8S  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUOttiG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DEPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  stored  in  a  computerized 
system  and  in  paper  files  that  are  stored 
in  file  folders  in  locked  file  drawers. 

RCTRIEVABillTY: 

Computerized  records  are  retrieved  by 
the  individual's  name.  File  folders  are 
indexed  by  property  item. 

SAFEGUARDS: 

Access  to  the  system  is  safeguarded 
by  password  or  by  locked  file  drawers 
and  is  restricted  to  employees  who  have 
a  need  to  access  the  system  in  the 
performance  of  their  duties. 

RETENTION  AND  DW08AL: 

Retention  is  determined  by  the 
General  Records  Schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Contracting/Facilities  Management 
Specialist,  Office  of  Finance  and 
Administration,  OFHEO,  1700  G  Street, 
NW.,  Fourth  Floor,  Washington.  DC 
20552. 

NOTFICATWN  PROCEDURE: 

Contact  the  Privacy  Act  Officer, 
OFHEO.  1700  G  Street,  NW.,  Fourth 
Floor,  Washington,  DC  20552. 

RKORD  ACCESS  PROCEDURE: 

The  OFHEO  regulation  for  providing 
access  to  records  appears  at  12  CFR  part 
1720.  If  additional  information  or 
assistance  is  required,  contact  the 
Privacy  Act  Officer  at  OFHEO,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington, 
DC  20552, 
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CONTESTMQ  RECORO  PMCEDURES: 

The  procedures  for  contesting  initial 
denials  for  access  to  or  amendment  of 
records  appears  at  12  CFR  part  1720.  If 
addition^  information  or  assistance  is 
required,  contact  the  Privacy  Act 
Appeals  Officer  at  OFHEO,  1700  G 
Street,  NW.,  Fourth  Floor,  Washington. 
DC  20552. 

RECORO  SOURCE  CATEQORES: 

Information  is  obtained  from  the 
OFHEO  Contracting/Facilities 
Management  Specialist,  OfiBce  of 
Finance  and  Administration,  and  from 
subject  individuals  to  whom  property 
items  are  assigned. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 
None. 

OFHEO-06 

SYSTEM  NAME: 

Senior  Staff  Biography  System. 

SYSTEM  LOCATKM: 

Office  of  Public  Affairs,  OFHEO,  1700 
G  Street,  NW..  Fourth  Floor, 
Washington,  DC  20552. 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Senior-level  OFHEO  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  include  the  employee's  name 
and  a  description  of  the  employee's 
education,  experience,  and  professional 
accomplishments  and  affiliations. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

12  U.S.C.  4513(b)(9). 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  MCUJOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  for  distribution  to 
the  media  and  to  groups  which  request 
OFHEO  staff  as  speakers  or  panel 
participants.  The  general  routine  uses 
set  forth  in  the  Prefatory  Statement, 
above,  are  not  applicable  to  this  system. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSMQ,  RETAMMQ,  AND 
OSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  a  computerized 
system. 

retrievabiuty: 

Records  are  retrieved  by  the 
individual's  name. 

SAFEGUARDS: 

Access  to  the  system  is  safeguarded 
by  password. 

RETENTION  AND  DISPOSAL: 

Records  of  employees  are  deleted 
from  the  system  upon  termination  of 
employment. 


SYSTEM  MANAOER(S)  AND  AOORESr. 

Pubhc  Affairs  Specialist,  Office  of 
Public  Affairs,  OFHEO,  1700  G  Street, 
NW.,  Fourth  Floor.  Washington,  DC 
20552. 

NOmCATION  PROCBHJRE: 

Contact  the  Privacy  Act  Officer, 
OFHEO.  1700  G  Street,  NW..  Fourth 
Floor,  Washington,  DC  20552. 

RECORD  ACCESS  PROCEDURE: 

The  OFHEO  regulation  for  providing 
access  to  records  appears  at  12  CFR  pari 
1720.  If  additional  information  or 
assistance  is  required,  contact  the 
Privacy  Act  Officer  at  OFHEO,  1700  G 
Street.  NW..  Fourth  Floor,  Washington. 
DC  20552. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  contesting  initial 
denials  for  access  to  or  amendment  of 
records  appears  at  12  CFR  part  1720.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act 
Appeals  Officer  at  OFHEO.  1700  G 
Street,  NW.,  Fourth  Floor.  Washington, 
DC  20552. 

RECORD  SOURCE  CATEGORES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained. 

EXEMPTK>NS  CLAMB)  FOR  THE  SVSTBH: 

None. 

Dated:  February  12, 1998. 

Mark  A.  Kinsey. 

Acting  Director,  Office  of  Federal  Housing 
Enterprise  Oversight. 

[FR  Doc.  98-4453  Filed  2-20-98;  8:45  am] 

HLLMQ  CODE  4220-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
Technology  Transfer  Act  of  1986 

AGENCY:  United  States  Geological 

Survey,  Interior. 

ACTION:  To  enter  into  a  CRADA  with  a 

consortium. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey  (USGS)  is 
planning  to  enter  into  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  a  consortium  of  U.S. 
industries  and  academic  institutions. 
The  purpose  of  this  CRADA  is  to 
develop  a  comprehensive  quantitative 
mineral  resource  assessment  for 
countries  within  the  Latin  American 
Region  (Caribbean,  Central  and  South 
America). 

ADDRESS:  If  any  other  parties  are 
interested  in  making  contributions  for 


the  same  or  similar  purposes,  please 
contact  Ms.  Jean  N.  Weaver,  U.S. 
Geological  Survey,  National  Center,  MS 
913.  Reston.  Virginia  20192,  telephone 
(703)  648-6012;  e-mail  jweaverusgs.gov. 

SUPPLEMBITARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  February  9, 1998. 
P.  Patrick  Leahy, 

Chief  Geologic  Division. 

[FR  Doc.  98-4419  Filed  2-20-98;  8:45  am] 

BIUJNO  CODE  4310-Y7-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-01»-Q8-132(M>1] 

Availability  of  Coal  Data 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  of  data 
from  three  holes  drilled  in  Northwest 
Colorado  in  1985. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Little  Snake 
Resource  Area,  Craig,  Colorado,  hereby 
gives  notice  that  data  from  three  (3) 
holes  drilled  in  Moffat  County, 
Colorado,  is  made  available  to  the 
public. 

ADDRESS:  Bureau  of  Land  Management, 
Little  Snake  Resource  Area,  455 
Emerson  Street.  Craig,  CO  81625-1129. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Hook  at  (970)  826-5079  or  (970) 
826-5000. 

SUPPLEMENTARY  INFORMATION:  Three 
holes  were  drilled  in  1985  by  BLM  in 
the  Horse  Gulch  7V2  minute  quadrangle. 
The  purpose  of  the  drill  holes  was  to 
characterize  the  coal  resources  of  the 
Late  Cretaceous  Williams  Fork 
Formation.  All  three  drill  holes  are 
located  within  Mo^at  County,  Colorado. 
The  names  and  locations  are  as  follows: 

HG-5-85    T.6N..  R.93W.,  section  17: 

NE'ASW'A. 
HG-5-85C    T.6N.,R.93W.,  section  17: 

SWV4NEV«. 
HG-6-85     T.6N.,R.93W.,  section  8: 

SWV4NWV4. 

Available  data  includes  geophysical 
logs,  lithologic  logs,  core  logs  and 
photographs,  and  coal  quality  data. 

Dated:  February  10,  1998. 
Robert  W.  Schneider. 
Associate  District  Manager. 
[FR  Doc.  98-4389  Filed  2-20-98;  8:45  am] 
BILLING  CODE  4310-68-M 
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DEPARTMENT  OF  THE  INTERIOR 

BursMi  of  Land  MwMQMiMnt 
(CO-e3»-M-1320-01:  COC  60941] 


JMI 


Notic*  of  Coal  Lmm  Oftaring  By 
SMtod  Bid;  COC  60941 

AQ8ICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  coal  lease 

sale. 

summary:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  La  Plata 
County,  Colorado,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.). 
DATES:  The  lease  sale  will  be  held  at  11 
a.m.,  Monday,  March  30, 1998.  Sealed 
bids  must  be  submitted  no  later  than  10 
a.m.,  Monday,  March  30, 1998. 
AOORESSES:  The  lease  sale  will  be  held 
in  the  Conference  Room.  Fourth  Floor, 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier,  First 
Floor,  Colorado  State  Office,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Purvis  at  (303)  239-3795. 
SUPPlfMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  hfgh  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  fraction  thereof. 
No  bid  less  than  $100  per  acre  or 
fraction  thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  qbove  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  bids 
until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
underground  mining  methods  on  the 
Upper  Menefee  seam  on  the  7  South 
MJains  Tract  in  the  following  lands: 

T.  34  N.,  R.  11  W..  N.M.P.M. 

•ec.  6.  lots  1  to  5.  inclusive,  NE'/iSWV*. 
and  fmVtSEV*;. 


containing  194.79  acres. 

The  recoverable  reserves  have  been 
adjusted  from  646,000  tons  down  to 
624,100  tons  to  account  for  coal 
purchased  within  a  mineral  right-of-way 
by  National  King  Coal.  LLC.  The 
underground  minable  coal  is  ranked  as 
high  volatile  B  bitiuninous  coal.  The 
estimated  coal  quality  for  the  Upper 
Menefee  seam  on  an  as-received  bases  is 
as  follows: 

Btu— 12,300  Btu/lb. 
Moisture— 5.60% 
Sulfur  Content— 0.67% 
Ash  Coirtent— 10.64% 

Rental  and  Royalty 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States  of  8  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 
206. 

Notice  of  Availability 

Bidding  instruction  for  the  offered 
tract  are  included  in  the  Detailed 
Statement  of  Coal  Lease  Sale.  Copies  of 
the  statement  and  the  proposed  coal 
lease  are  available  upon  request  in 
person  or  by  mail  from  the  Colorado 
State  Office  at  the  address  given  above. 
The  case  file  is  available  for  inspection 
in  the  Public  Room,  Colorado  State 
Office,  during  normal  business  hours  at 
the  address  given  above. 

Dated:  February  13,  1998. 
Karen  Pis^ris, 

Solid  Minerals  Team  Resource  Services. 
(FR  Doc.  98-4422  Filed  2-20-98;  8:45  am] 

BILUNG  CODE  4310->»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-921  •08-1320-01;  MTM  80697] 

Notice  Of  Hearing 

SUMMARY:  Notice  is  hereby  given  that  a 
public  hearing  will  be  held  at  10:00 
a.m.,  Friday,  April  3, 1998,  in  the 
conference  room  on  the  Sixth  Floor  of 
the  Granite  Tower  Building,  Bureau  of 
Land  Management,  222  North  32nd 
Street.  Billings,  Montana  59107. 
Western  Energy  Company  has 
requested  the  Bureau  of  Land 
Management  to  reschedule  a  coal  lease 
sale  for  Coal  Lease  Application  MTM 
80697.  The  Bureau  of  Land  Management 
requests  additional  public  comments  on 
the  fair  market  value  and  maximum 
economic  recovery  of  certain  coal 


resources  it  proposes  to  re-offer  for  a 
competitive  lease  sale.  A  Decision 
Record  vrai  signed  on  May  16, 1995, 
which  allows  for  coal  leasioA. 

The  land  included  in  QmJ  Lease 
Application  MTM  80697  is  located  in 
Rosebud  County,  Montana,  and  is 
described  as  follows: 

T.  1  N.,  R.  39  E.,  P.M.M. 

Sec.  2:  S'/iNWV*,  NViNE'ASEV* 
T.  1  N.,  R.  40  E..  P.M.M. 

Sec.  6:  Lots  1,  2,  3, 4,  SViN'/i,  SVi 

Sec.  8:  E»/i,  N'/iNWV« 

Sec.  14:  SViSW'A,  SE'A 
T.  2  N.,  R.  40  E.,  P.M.M 

Sec.  32:  All  2.061  acres 

FOR  FURTHBR  INFORMATION  CONTACT:  Ed 

Hughes  (telephone  406-255-2830), 

Bureau  of  Land  Management,  Montana 

State  Office,  222  North  32nd  Street,  P.O. 

Box  36800.  Billings.  Montana  59107- 

6800. 

Randy  D.  Houacher, 

Chief,  Branch  of  Solid  Wnemls. 

Dated:  February  17, 1998. 
[FR  Doc.  98-4465  Filed  2-20-98;  8:45  am] 
BILUNQ  COOE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-e21-1430-01;  WYW  134082] 

Public  Land  Order  No.  7312; 
Withdrawal  of  Pul>llc  Land  for  the 
Protection  of  Arabia  Pusilla  Plant 
Habitat;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  1.020 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  50  years  to 
protect  Arabis  pusilla  (small  rockcress] 
plant  habitat.  The  land  has  been  and 
will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  February  23. 1998. 
FOR  FURTHBR  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office. 
P.O.  Box  1J28,  Cheyenne,  Wyoming 
82003.  307-775-6124. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994).  it  is  ordered  as  follows: 

1.  Subject  to  valtd  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  for  the  Bureau  of  Land 
Management  to  protect  Arabis  pusilla 
plant  habitat: 
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Sixth  Principal  Maridian 

T.  29  N..  R.  101  W., 

Sec.  26,  S'/iNWV4  and  S'/i; 

Sea  27.  EViSWV4NEV4,  SEV4NEV4, 

E»/jW'/«iSEV4,  and  EV^SEVi; 
Sec.  35,  Ni/i,  N»/iN'/^SWV4,  and  NV^iSE'A. 

The  area  described  contains  1,020  acres  in 
Fremont  Ckiunty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
lands  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  50 
years  firom  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 


Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  February  4. 1998. 
Bob  Armstroiig, 

Assistant  Secretary  of  the  Interior 
|FR  Doc.  9»-4396  Filed  2-20-98;  8:45  am] 
BHJJNQ  CODE  431fr-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-015-1430-01:  QP-8-0103] 

Realty  Action 

agency:  Bureau  of  Land  Management, 
Lakeview  District. 


ACTION:  Direct  sale  of  pubUc  land  in 
Lake  County,  Oregon  (OR  53809). 

The  following  parcel  of  public  land  is 
suitable  for  direct  sale  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1713,  at  no  less  than  the  appraised  fair 
market  value.  The  land  will  not  be 
offered  for  sale  for  at  least  60  days 
following  the  publication  of  this  notice 
in  the  Federal  Register. 


Legal  description 

Acreage 

Sale 
price 

Deposit 

Parcel  Serial  No.,  OR  53809 

T.27S.,  R.17E.,  W.M.,  Oregon 

80 

$12,000.00 

S2.400.00 

Sec.  14:  N1/2SW1/4. 

The  above  described  parcel  of  land  is 
hereby  segregated  from  appropriation 
imder  the  public  land  laws,  including 
the  mining  laws,  but  not  from  sale 
under  the  above  cited  statute  for  270 
days  from  the  date  of  publication  or 
until  title  transfer  is  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Register,  whichever 
occurs  first. 

The  land  is  not  considered  essential 
to  the  public  land  management  base  and 
is  unsuitable  for  management  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
Bureau  planning  for  the  land  involved 
and  will  serve  important  public 
objectives. 

The  sale  parcel  will  be  offered  imder 
direct  sale  procedures  to  the  North  Lake 
Family  Progress  Team.  Direct  sale 
procedures  are  considered  appropriate, 
in  this  case,  as  the  offered  public  land 
is  necessary  to  accommodate  the 
development  of  a  community  park  for 
Christmas  Valley,  Oregon.  Direct  sale 
procedures  are  authorized  under  43  CFR 
2711.3-3.  The  land  will  be  offered  for 
direct  sale  at  10:00  am  PST,  on  May  18, 
1998  and  will  be  by  written  bid  only.  A 
written  bid  must  be  submitted  to  the 
BLM.  Lakeview  District  Office  at  P.O. 
Box  151, 1000  South  Ninth  Street, 
Lakeview,  Oregon  97630,  no  later  than 
4:30  pm  PST.  May  15, 1998,  and  must 
be  for  not  less  than  the  appraised  sale 
price  indicated.  The  written  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 


check,  made  payable  to  the  Department 
of  the  Interior-BLM  for  not  less  than  the 
bid  deposit  specified  in  this  notice. 

The  total  purchase  price  for  the  land 
shall  be  paid  within  180  days  of  the  date 
of  sale  or  the  bid  deposit  will  be 
forfeited  and  the  parcel  withdrawn  from 
further  sale  consideration. 

The  terms,  conditions  and 
reservations  applicable  to  the  sale  are  as 
follows: 

(1)  Patent  to  the  sale  parcel  will 
contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

(2)  The  sale  parcel  will  be  subject  to 
all  valid  existing  rights  of  record  at  the 
time  of  patent  issuance. 

(3)  The  mineral  interests  being  offered 
for  conveyance  with  sale  parcel  OR 
53809  have  no  known  value.  A  deposit 
or  bid  to  purchase  the  parcel  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estate  with  the  following 
reservations; 

(a)  Oil  and  gas  and  geothermal 
resources  will  be  reserved  to  the  United 
States. 

The  above  mineral  reservations  are 
being  made  in  accordance  with  Section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

The  North  Lake  Family  Progress  Team 
must  include  with  their  final  payment  a 
non-refundable  S50.00  filing  fee  for 
conveyance  of  the  mineral  estate. 

Federal  law  requires  that  the  bidder 
must  be  a  U.S.  citizen,  18  years  of  age 
or  older,  a  state  or  state  instrumentality 
authorized  to  hold  property,  or  a 
corporation  authorized  to  own  real 


estate  in  the  state  in  which  the  land  is 
located. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures,  terms  and  conditions, 
planning  and  environmental 
docimientation,  is  available  at  the 
Lakeview  District  Office,  P.O.  Box  151, 
1000  South  Ninth  Street,  Lakeview. 
Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Lakeview 
Resource  /\rea  Manager,  Bureau  of  Land 
Management,  at  the  above  address. 
Objections  will  be  reviewed  by  the 
Lakeview  District  Manager  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  February  6, 1998. 
Scott  R.  Florence, 

Manager,  Lakeview  Resource  Area. 

[FR  Doc.  98-4417  Filed  2-20-98;  8:45  am] 

MLUNO  COOE  4310-33-P 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-020-04-1430-01:  Q-0075] 

Realty  Action:  Partial  Cancellation  of 
Sale  of  PutMIc  Land  in  Harney  County, 
OR 

AQBICY:  Bureau  of  Land  Management 
(BLM),  DOI. 

ACTION:  Partial  cancellation  of  notice  of 
realty  action,  sale  of  public  land. 

SUMMARY:  The  Notice  of  Realty  Action- 
Sale  of  Public  Land  in  Harney  County, 
Oregon,  published  in  the  Federal 
Register,  Volume  62,  No.  217,  on 
November  10, 1997  on  pages  60527- 
60529  is  hereby  canceled  as  it  relates  to 
the  sale  of  the  following  parcel  only: 

OR-52784-W.M.,  T.25S..  R.30E.. 
Sec.  33,  NEV«NEV«. 

On  December  22, 1997,  in  response  to 
the  Notice  of  Realty  Action,  a  protest 
was  filed  concerning  the  sale  of  Parcel 
No.  OR-52783.  The  parcel  is  being 
withdrawn  from  sale  pending  review  of 
the  merits  of  the  protest.  Upon 
resolution  of  the  protest  the  parcel  may 
be  included  in  future  offerings.  All  other 
provisions  of  the  Notice  of  Realty 
Action  remain  in  effect. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Bums  District  Manager, 
HC  74-12533,  Hwy  20  West,  Hines, 
Oregon  97738. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Craig  M.  Hansen,  Area  Meeting  or  Skip 
Renchler.  Realty  Specialist,  Tlu-ee 
Rivers  Resources  Area  at  the  above 
address,  phone  (541)  573-4400. 

Dated:  January  6, 1998. 
MichMlT.Grwn, 
District  Manager. 

IFR  Doc.  9»-4418  Filed  2-20-98:  8:45  am] 
BIUMQ  OOOE  ai»-t»^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-e60-670fr-77;  AZA  303S6] 

Notice  of  Propoeed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona;  Correction 

AQBICY:  Bureau  of  Land  Management. 
ACTION:  Correction. 

NUMMARY:  The  Bureau  of  Land 
Management  published  a  document  in 
the  Federal  Register  of  December  3, 
1997,  concerning  a  proposed  Bureau  of 
Reclamation  withdrawal.  The  legal 
descriptions  did  not  reflect  current 
survey  information.  This  notice  corrects 
those  descriptions. 


FOR  FURtHER  INFORMATION  CONTACT: 
Larry  Koontz,  BOR  Phoenix  Area  Office, 
602-395-5672. 

In  the  Federal  Register  issue  of 
December  3, 1997,  Vol.  62,  No.  232, 
page  63957,  second  and  third  columns, 
make  the  following  corrections: 

T.  4N..R.11E., 
Sec.  2,  change  W'ANW'A  to  lot  4  and 

SWV4NWV4; 
Sec.  3,  change  ME'/,  to  lots  1  and  2,  and 
S'/zNEV4. 
T.  5  N..  R.  11  E., 
Sec.  5,  delete  NW'/iNW'A; 
Sec.  8.  change  NWV*  to  lots  3.  4,  and  5,  and 
SEV4^fWV4,  delete  S'/iNW'ANE'/i. 
T.  6N.,  R.  HE., 
Sec.  31.  change  S'/iNW'ASW'/i  to  lot  9. 
and  change  SWV4SWV4  to  lot  4. 
T.  4  N.,  R.  12  E.. 
Sec.  3.  add  lots  1  to  4  inclusive,  S'/iN'/i, 

and  S'/i; 
Sec.  5,  change  E'/iNE'/.  to  lot  1  and 
SE'ANfE'A. 
T.  3N..R.  13E.. 
Sec.  11,  add  "excluding  private  lands 
within  Roosevelt  Lake  Estates." 
T.  4N..R.13E., 
Sec.  31 ,  change  NW'A  to  lots  1  and  2,  and 
EVzNW'A. 
T.  3N.,R.  14E.. 
Sec.  5.  change  NV2NEV4  and  NWV4NWV4 

to  lots  1,  2,  and  4; 
Sec.  6,  change  E'/jNfE'A  to  lot  1  and 
SEV4NEV4. 
T.  4  N.,  R,  14  E.. 
Sec.  30,  change  NWV4SWV4  to  lot  3; 
Sec.  31,  change  NWV4NEV4  to  SW'ANfE'A. 
In  column  3,  line  54,  change  the  area 
described  from  9,880  acres  to  approximately 
9.820  acras. 

Dated:  February  11, 1998. 

Alvin  L.  Biircli, 

Acting  Deputy  State  Director,  Resources 
Division. 

[FR  Doc.  98-4388  Filed  2-20-98;  8:45  am] 

MLUNQ  COeE  UlO-aZ-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-030-1 430-01;  COC-6133ZI 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
approximately  2,737  acres  of  public 
land  for  SO  years  to  protect  the  Rough 
Canyon  Area  of  Critical  Environmental 
Concern.  This  notice  closes  this  land  to 
operation  of  the  public  land  laws 
including  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
land  has  been  and  remains  open  to 
mineral  leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  puolic 


meeting  must  be  received  on  or  before 
May  26, 1998. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  303-239-3706. 

SUPPLBMENTARY  INFORMATION:  On 
February  4, 1998,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  fit)m  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Sixth  Principal  Meridian 

T.  12  S..  B.  WO  W..  Protraction  Diagram  No. 
13,  Accepted  January  22, 1965, 

Sec.  29,  that  portion  of  the  S'/iSWV*  lying 
southerly  of  Bureau  of  Land  Management 
Road  No,  7150,  from  the  west  boundary 
of  section  29  easterly  to  the  westerly  side 
of  the  crossing  of  the  streambed  of  Rough 
Canyon,  thence  continuing  easterly  along 
a  line  parallel  to  and  10  feet  northerly  of 
the  mean  high  water  line  of  the  Rough 
Canyon  watercourse  to  an  intersection 
with  the  east  boundary  of  the  S'/iSW'/i 
of  section  29: 

Sec.  30,  the  portion  lying  southerly  and 
westerly  of  a  line  parallel  to  and  200  feet 
southerly  of  the  centerline  of  Bureau  of 
Land  Management  Road  No.  7150,  from 
the  east  boundary  of  the  section  to  a 
point  1500  feet  east  of  the  west  boundary 
of  said  section  30,  thence  north  along  a 
line  parallel  to  the  west  boundary  of  said 
section  to  the  intersection  with  the  north 
boundary  thereof,  thence  westerly  along 
said  nordiem  boundary  of  the  northwest 
comer  of  section  30; 

Sec.  31,  All; 

Sec.  32,  WVi. 

T.  12  S..  R,  101  W., 
Sec.  25:  lots  2  thru  4,  inclusive,  SEV4NWV4 

and  SW»A; 
Sec.  26:  N'ASE'A; 
Sec.  35:  lot  14; 
Sec.  36:  Lots  1  thru  6,  inclusive,  NWV4  and 

N'/iSWV.. 

T.  13  S..  R.  100  W.  Protraction  Diagram  No. 
13,  accepted  January  22, 1965, 
Sec.  Sec.  5.  NWV4; 
Sec.  6,  N'/iNEV*  and  SEV4NEV4. 

The  area  described  contains 
approximately  2.737  acres  in  Mesa 
County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposed  action,  or  to  request 
a  public  meeting,  may  present  their 
views  in  writing  to  the  Colorado  State 
Director.  If  the  authorized  officer 
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detennines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2310;3-l(c)(2). 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  this  land  will  be  segregated  as 
specified  above  unless  the  application  is 
denied  or  cancelled  or  the  withdrawal  is 
approved  prior  to  that  date.  During  this 
period  the  Bureau  of  Land  Management 
will  continue  to  manage  this  land. 
Hflriwrt  Oboii, 
Acting  Realty  Officer. 
[FR  Doc  9S-4420  Filed  2-20-98;  8:45  am] 
MLUNQ  CODE  4*10-^ie-P 


DEPARTMENT  OF  THE  INTERIOR 

Minarais  iXlanagemfit  Service 

Preparation  of  an  Environmental 
Aaaaaamont  on  Exploration, 
Davaiopmantf  and  Production 
Oparationt  and  Aetlvitiaa  in  the 
Daepwatar  Quif  of  Mexico  OCS 

AOENCY:  Minerals  Management  Service. 
ACTION:  Preparation  of  an  environmental 
assessment  (EA). 


:  The  Minerals  Management 
Service  (MMS)  is  beginning  preparation 
of  an  environmental  assessment 
document  on  oil  and  gas  operations  and 
activities  in  the  deepwater  areas  of  the 
Gulf  of  Mexico.  The  National 
Environmental  Policy  Act  CNEPA) 
regulations  recommend  that  agencies 
prepare  an  EA  on  any  action  at  any  time 
in  order  to  assist  agency  planning  and 
decisionmaking.  The  objectives  of  this 
EA  are  to  identify  and  evaluate  the 
significance  of  potential  impacts  from 
exploration,  development,  and 
production  operations  in  the  deepwater 
arees  (generally  beyond  1,000  feet  water 
depth)  of  the  Gulf  of  Mexico  outer 
continental  shelf  (OCS)  and  from 
associated  support  activities  and 
infrastructure. 

There  has  been  a  recent  upsurge  of 
exploration  and  development  in  the 
deepwater  areas  of  the  Gulf  of  Mexico 
because  of  the  development  of  new 
deepwater  drilling  and  development 
technologies,  the  development  of  new 
geophysical  surveying  technologies,  the 
announcement  of  several  deepwater 
discoveries,  favorable  economics,  the 
passage  of  the  Deep  Water  Royalty 
Relief  Act.  and  the  opportunity  to  lease 
blocks  from  recently  terminated  leases. 
Many  impacting  fisctors  associated  with 
deepwater  activities  are  identical  or 


similar  to  those  associated  with 
conventional  operations  and  activities 
on  the  continental  shelf,  which  are 
evaluated  in  other  MMS  NEPA 
documents.  Some  deepwater  operations 
may  be  significantly  diffisrent  from 
conventional  operations  in  shallower 
waters  of  the  shelf.  For  example, 
deepwater  operations  are  farther  from 
shore,  encounter  different 
environmental  conditions,  are 
technologically  more  sophisticated,  may 
produce  at  much  higher  rates,  and  are 
subject  to  different  economic 
determinants.  These  differences  will 
present  many  technical  and  regulatory 
challenges.  New  and  evolving 
technologies,  larger  and  more  complex 
facilities,  modifications  of  procedures, 
and  additional  environmental 
protection  issues  are  aU  anticipated  for 
deepwater  activities.  Therefore,  the  EA 
will  be  used  to  determine  the 
significance  of  impacts  associated  with 
deepwater  operations.  The  EA  will  also 
be  used  to  identify  and  eliminate  from 
further  detailed  analysis  those  issues 
that  are  not  deemed  significant.  If 
significant  impacts  are  identified,  they 
will  be  analyzed  in  future  EIS's 
prepared  for  specific  proposals  that 
coiild  cause  these  impacts.  Appropriate 
measures  to  mitigate  potential  impacts 
will  be  developed  and  evaluated  based 
on  the  analysis  of  the  potential  impacts 
of  deepwater  operations  on  the  marine, 
coastal,  and  human  environments. 

The  EA  is  scheduled  for  completion 
in  July  1998. 

FOR  FURTHER  INFORMATKM:  Questions 
regarding  the  EA  should  be  directed  to 
Deborah  Cranswick,  Environmental 
Assessment  Section,  (504)  736-2744. 
Questions  regarding  deepwater 
operations  should  be  directed  to  Jim 
Regg,  Field  Operations,  (504)  73&-2843. 
The  mailing  address  is  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  1201  Elmwood  Paik  Boulevard, 
New  Orleans,  Louisiana,  70123-2394. 

Dated:  February  9, 1998. 
QuuCOynm, 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
(FR  Doc.  98-4394  Filed  2-20-98;  8:45  am] 
BUMQ  OOOE  43ie-iaMi 


DEPARTMENT  OF  THE  INTERIOR 
MInerala  Managennent  Service 

Outer  Continental  Shelf,  Beaufort  Sea 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement  (EIS) 

for  Proposed  O&hore  Oil  and  Gas 

Development  and  Production  of  the 


Liberty  Project  in  the  Alaskan  Beaufort 
Sea. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  evaluating,  torouigh  an 
EIS,  approval  of  a  Development  and 
Production  Plan  PPP)  submitted  by  BP 
Exploration  (Alaska)  Inc.  for  activities  to 
develop  an  offshore  oil  and  gas 
discovery  in  Federal  waters  of  the 
Beaufort  Sea  northeast  of  the  Prudhoe 
Bay  oilfields. 

FOR  FURTHER  INFORMATKM  CONTACT':  Mr. 
Fred  King,  Leasing  Activities  Section, 
Minerals  Management  Service,  Alaslca 
OCS  Region,  949  E.  36*^  Avenue,  Room 
308,  Anchorage,  Alaska  99508-4302; 
telephone  (907)  271-6696. 
SUPPLEMBITARY  INFORMATKM: 

1.  Authority 

This  Notice  is  published  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.).  as 
amended,  and  the  regulations  issued 
thereunder  (40  CFR  Part  1501). 

2.  Purpose  of  Notice  of  Intent 

The  MMS  is  announcing  its  intent  to 
prepare  an  EIS  on  the  proposed  DPP  for 
the  Liberty  Project  in  the  Alaskan 
Beaufort  Sea.  This  aimouncement 
initiates  the  scoping  process  for  this  EIS. 

The  BP  Exploration  (Alaska)  Inc.     , 
proposes  to  develop  the  Liberty  oilfield 
from  a  man-made  gravel  island 
constructed  on  the  Federal  Outer 
Continental  Shelf  in  Foggy  Island  Bay  in 
approximately  22  feet  of  water  inside 
tl^e  Barrier  Islands.  The  Liberty  project, 
which  is  located  approximately  5  miles 
offshore  the  coast,  is  about  midway 
between  Point  Brower  to  the  west  and 
Tigvariak  Island  to  the  east.  The 
proposed  island  would  be  located  in 
Federal  waters  between  McClure  Islands 
and  the  coast  The  overall  project 
includes  a  gravel  island,  stand-alone 
processing  facilities  on  the  island, 
associated  infrastructiue,  subsea  biuied 
oil  and  utility  pipelines  (approximately 
6.1  miles  loiig),  and  an  above-ground 
onshore  pipeline  (approximately  1.5 
miles  long)  south  to  tie-in  with  the 
Badami  pipeline  system,  an  onshore 
gravel  mine  site,  and  ice  roads.  The  BP 
Exploration  proposes  a  construction 
start-up  in  December  1099,  and  that  will 
conclude  in  December  2000.  Initial 
development  drilling  will  begin  in 
October  2000  and  conclude  in  April 
2002.  Production  operations  are 
expected  to  begin  December  2000,  and 
continue  for  an  estimated  15-year  field 
Ufe. 

The  Liberty  DPP  will  require  approval 
by  MMS,  the  lead  permitting  agency 
with  jurisdiction  over  the  development 
project,  including  construction,  drilling. 
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and  operations.  Other  Federal,  State, 
and  local  agencies  such  as  the  U.S. 
Army  Corps  of  Engineers  (Corps),  the 
U.S.  Environmental  Protection  Agency 
(EPA),  the  National  Marine  Fisheries 
Service  (NMFS).  the  Fish  and  Wildlife 
Service  (FWS),  the  State  of  Alaska 
(State)  agencies,  and  the  North  Slope 
Borough  (NSB)  also  have  permit  and 
other  approval  or  authorization 
responsibilities  over  selected  aspects  of 
the  project. 

No  development  or  production 
activities  can  be  conducted  until  MMS 
has  approved  the  DPP  and  the  DPP  has 
received  coastal  zone  consistency 
concurrence  firom  the  State. 

3.  Alternatives 

Alternatives  considered  in  the  EIS 
will  include  the  action  as  proposed  by 
BP  Exploration  (Alaska)  Inc.  as 
described  in  their  DPP  and  a  no  action 
alternative.  Other  possible  alternatives 
that  may  be  considered  include 
variations  of  the  proposed  action  and 
alternatives  identified  during  the 
scoping  process. 

4.  Public  InTohrement  and  Scoping 

The  MMS  consulted  with  Federal, 
State,  and  local  agencies  in  January 
1998  on  the  proposed  action.  At  this 
time  the  Corps  has  indicated  that  they 
will  be  a  cooperating  agency  for  the  EIS. 
Possible  significant  issues  to  be 
addressed  in  the  draft  EIS  include:  oil 
spill  risk  and  spill  response  capabilities, 
potential  ejects  on  bowhead  whale 
migration  and  subsistence  hunting  of 
whales  and  other  marine  mammals,  and 
the  potential  effects  of  dredging  and  fill 
operations  on  the  area  known  as  the 
Boulder  Patch.  The  MMS  is  requesting 
comments  from  Federal,  State,  and  local 
governments  and  other  interested 
parties  on  the  scope  of  the  EIS, 
significant  issues  that  should  be 
addressed,  and  additional  alternatives 
that  should  be  considered.  Comments 
should  be  sent  to  the  address  given 
above  and  enclosed  in  an  envelope 
labeled  "Comments  on  the  Notice  of 
Intent  to  Prepare  an  EIS  on  the  Liberty 
Project,  Beaufort  Sea."  Comments  are 
due  no  later  than  45  days  from 
publication  of  this  Notice. 

Public  information  versions  of  the 
Liberty  Project  DPP  submitted  by  BP 
Exploration  (Alaska)  Inc.  are  available 
for  review  at  the  Minerals  Management 
Service,  Alaska  OCS  Region,  PubUc 
Information  Resource  Center,  949  E.  36* 
Avenue,  Room  330,  Anchorage,  Alaska. 
Copies  of  the  DPP  are  also  available  for 
inspection  in  the  following  locations: 
Fairbanks  North  Star  Borough  Public 

Library  (Noel  Wien  Library)  1215 
.  Cowles  Street,  Fairbanks,  Alaska 


State  of  Alaska,  Division  of 
Governmental  Coordination,  240 
Main  Street,  Suite  500,  Juneau,  Alaska 

Office  of  the  Mayor,  North  Slope 
Borough,  Barrow,  Alaska 

Office  of  the  Mayor,  City  of  Nuiqsut, 
Nuiqsut,  Alaska 

Office  of  the  Mayor,  City  of  Kaktovik, 
Kaktovik,  Alaska 

Tuzzy  Consortium  Library,  Barrow, 
Alaska 

Minerals  Management  Service, 
Engineering  &  Operations  Division, 
381  Elden  Street,  Hemdon,  Virginia 

5.  Meeting  Schedule 

Scoping  meetings  are  tentatively 
planned  for  the  communities  of  Barrow, 
Nuiqsut,  Kaktovik,  and  Anchorage  in 
mid-to-late  March  1998.  A  public 
announcement  of  the  final  decision  on 
the  dates  and  locations  of  the  scoping 
meetings  will  be  made  at  a  later  date. 

Dated:  February  17, 1998. 
Carolita  U.  Kallaur, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  9&-4416  Filed  2-20-98;  8:45  am] 

BtLUNQ  CODE  4310-«fn-P 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  newly  appointed 
Advisory  Committee  on  Voluntary 
Foreign  Aid  (ACVFA). 
DATE:  March  11, 1998  (9:00  a.m.  to  5:00 
p.m.). 

LOCATION:  State  E)epartment,  Loy 
Henderson  Auditorium,  23rd  Street 
Entrance. 

This  will  be  the  first  full  quarterly 
meeting  of  the  newly  appointed 
Advisory  Committee  on  Voluntary 
Foreign  Aid  (ACVFA).  Plenaries  and 
breakout  sessions  involving  public 
participants  will  focus  on  two  major 
topics:  (1)  civil  society  programs  and 
partnerships  in  development,  and  (2) 
achieving  and  measuring  development 
results. 

The  meeting  is  free  and  open  to  the 
public.  HOWEVER,  NOTIFICATION  BY 
MARCH  9, 1998  THROUGH  THE 
ADVISORY  COMMITTEE 
HEADQUARTERS  IS  REQUIRED. 
Persons  wishing  to  attend  the  meeting 
must  fax  their  name,  organization, 
birthdate  and  social  security  number  for 
security  purposes  to  Lisa  J.  Douglas 
(703)  741-0567  or  Susan  Saragi  (202) 
216-3039. 


Dated:  February  9, 1998.    . 
EliseStoitdi, 

Executive  Director,  Advisory  Committee  on 
Voluntary  Foreign  Add  (ACVFA). 

[FR  Doc.  98-1393  Filed  2-20-98;  8:45  am] 

BtUJNQ  OOOE  ailft-ei-M 


DEPARTMgNT  OF  JUSTICE 

Immigaration  and  Naturalization 
Service 

Agency  Infomurtion  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Request  0MB  Emergency 
Approval;  Haitian  Deferred  Enforcement 
Departure  (DED)  Supplement  to  Form  I- 
765. 

The  Depagrtment  of  Justice, 
Immigratioa  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  section  5  CFR 
1320.13(a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  imder  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  Therefore, 
0MB  approval  has  been  requested  by 
February  20, 1997.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  ALL  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  MUST 
be  directed  to  0MB,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Mr.  Daniel  Chenok,  202-395- 
7316,  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 
Comments  regr^ding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
facsimile  to  Mr.  Daniel  Chenok  at  202- 
395-6974. 

Ehiring  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  afliected  agencies  concerning 
the  extension  and  revision  of  the 
proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  [Insert  date  of  the  60th 
day  from  the  date  that  this  notice  is 
published  in  the  Federal  Register]. 
During  the  60-day  regular  review  ALL 
comments  and  suggestions,  or  questions 
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regarding  additional  infonnation.  to 
include  obtaining  a  copy  of  the 
proposed  infonnation  collection 
instrument  with  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan,  202- 
514-3291.  Director,  Policy  [directives 
and  Instructions  Branch,  Immigration 
and  Naturalization  Service.  U.S. 
Department  of  Justice,  Room  5307, 425 
I  Street.  NW.,  Washington.  DC  20536. 
Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Approval  of  new  infonnation  collection. 

(2)  Title  of  the  Form/Collection: 
Haitian  Deferred  Enforced  Departure 
(DED)  Supplement  to  Form  1-765. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-765  Supplement  D. 
Adjudications  EKvision,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  On  December  23, 1997,  the 
President  of  the  United  States  directed 
the  Attorney  General  and  the  INS  to 
defer  the  deportation  of  certain  Haitians 
for  one  year  under  the  Haitian  DED 
program.  This  information  collection  is 
required  so  that  INS  may  determine 
eligibility  for  certain  immigration 
benefits  under  the  Haitian  DED 
program. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  40,000  respondents  at  one  (1) 
hour  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  40,000  annual  burden  hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer,  United 
States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center.  1001  G 
Street,  NW,  Washington,  DC  20530. 

Dated:  February  17, 199B. 
Robert  B.  Briggs, 

Department  Qeamnce  Officer,  United  States 
Departmeht  of  Justice. 

[FR  Doc.  98-4463  Filed  2-20-98;  8:45  am] 

BtLUNQ  CODE  441»-1S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-022] 

Notice  of  Agency  Report  Forms  Under 
0MB  Review 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  pari  of  its 
continuing  effori  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  Information 
collection  is  required  to  ensure  proper 
use  of  and  disposition  of  rights  to 
inventions  made  in  the  course  of,  and 
data  developed  under  NASA  contracts. 
DATES:  All  comments  should  be 
submitted  by  April  24, 1998. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  NASA  FAR  Supplement,  Part 
1827,  Patents,  Data  and  Copyrights. 

OMB  Number:  2700-0052. 

Type  of  review:  Extension. 

Need  and  Uses:  The  infonnation  is 
used  by  NASA  legal  and  contracting 
offices  to  ensure  disposition  of 
inventions  in  accordance  with  statutes 
and  to  determine  the  Government's 
rights  in  data. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 
Federal  Government,  State,  Local  or 
Tribal  Government. 


Number  of  Respondents:  2,845. 

Responses  Per  Respondent:  1. 

Annual  Responses:  3,557. 

Hours  Per  Request:  8  hrs,  V2  hr  for 
negative  response. 

Annual  Burden  Hours:  10,884. 

Frequency  of  Report:  As  discovered. 
Donald  J.  Andreotta, 

Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 
[FR  Doc.  98-4376  Filed  2-20-98;  8:45  am] 

BHJJNQ  CODE  TSIO-OI-IN 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AGENCY 

[Notlee  98-021] 

Infonnation  Collection:  Submission  for 
OMB  Review,  Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  proposal 
should  be  received  by  March  25, 1998. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Michael  Battaglia, 
Office  of  Aeronautics  &  Space 
Transportation  Technology,  Code  RW, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carmela  Simonson,  Office  of  the 
Chief  Information  Officer,  (202)  358- 
1223. 

Reports:  None. 

Title:  AST-Technology  Utilization. 

OMB  Number:  2700-0009. 

Type  of  review:  Reinstatement. 

Need  and  Uses:  As  required  in 
Section  305(b)  of  the  National 
Aeronautics  and  Space  Act  of  1958  and 
the  NASA  Supplement  to  the  Federal 
Acquisitions  Regulations,  NASA  R&D 
contracts  require  federally  funded 
technology  to  the  private  sector. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Number  of  Respondents:  300. 

Responses  Per  Respondent:  3. 

Annual  Responses:  900. 

Hours  Per  Request:  1  hr. 

Annual  burden  Hours:  900. 
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Frequency  of  Report:  Annually. 
Donald  J.  Andnotta, 
Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 
(FR  Doc  97-4375  Filed  2-20-98;  8:45  am] 
MLUNQ  CODE  7t10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Meeting  Change 

summary:  NASA's  Contractor  Open 
Forum  meeting  at  Ames  Researdi 
Center,  originally  planned  for  March  4, 
1998,  has  been  rescheduled  to  avoid  a 
conflict  with  the  NASA  Jet  Propulsion 
Laboratory's  10th  Annual  High  Tech 
Small  Business  Conference,  which  is 
scheduled  to  occur  on  March  3-4, 1998. 
Accordingly,  the  Ames  Contractor  Open 
Forum  has  been  rescheduled  for  April  8, 
1998.  The  time  and  place  of  the  meeting 
remain  the  same. 

date:  April  8, 1998,  from  1:30  p.m.  to 
3:30  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
NASA-Ames  Research  Center  in  the 
Space  Science  Auditorium  located  on 
the  2nd  floor  of  Building  245,  North 
Warehouse  Road,  Moflett  Field,  CA 
94035. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  R.  Basta.  NASA-Ames  Research 
Center,  Mail  Stop  241-1,  Moffett  Field. 
CA  94035,  (650)  604-4010. 

SUPPLEMENTARY  INFORMATION: 

Format:  There  will  be  a  presentation 
by  the  Associate  Administrator  for 
Procurement,  followed  by  a  question 
and  answer  period.  Procurement  issues 
will  be  discussed  including  NASA 
policies  used  in  the  award  and 
administration  of  contracts. 

Admittance:  Doors  will  be  open  at 
1:00  p.m.  Admittance  will  be  on  a  first- 
come,  first-served  basis.  Auditorium 
capacity  is  limited  to  approximately  90 
persons;  therefore,  a  maximum  of  two 
representatives  per  firm  is  requested.  No 
reservations  will  be  accepted.  Questions 
for  the  open  forum  should  be  presented 
at  the  meeting  and  should  not  be 
submitted  in  advance.  Position  papers 
are  not  being  solicited. 
Deidra  A.  Lee, 

Associate  Administrator  for  Procurement. 
(PR  Doc.  98-4467  Filed  2-20-98;  8:45  am] 
MLLMQ  COOE  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Senior  Executive  Service  <SES) 
Performance  Review  Board;  Members 

agency:  National  Archives  and  Records 

Administration. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  National 
Archives  and  Records  Administration 
(NARA)  Performance  Review  Board. 
EFFECTIVE  DATE:  This  appointment  is 
effective  on  February  23, 1998.   . 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  G.  Rappold,  Human  Resources 
Services  Division  (NHH),  National 
Archives  at  College  Park.  8601  Adelphi 
Road.  College  Park.  MD  20740-6001, 
(301) 713-6760. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  of  Title  5,  U.S.C,  requires  each 
agency  to  establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
SES  Performance  Review  Boards.  The 
Board  shall  review  the  initial  appraisal 
of  a  senior  executive's  performance  by 
the  supervisor  and  recommendations 
regarding  the  recertification  of  senior 
executives,  and  recommend  final  action 
to  the  appointing  authority  regarding 
matters  related  to  senior  executive 
performance. 

The  members  of  the  Performance 
Review  Board  for  the  National  Archives 
and  Records  Administration  are:  Lewis 
J.  Bellardo,  Deputy  Archivist  of  the 
United  States  and  Chief  of  Staff;  Gerald 
W.  George.  Director.  Policy  and 
Communications  Staff;  and  Adrienne  C. 
Thomas,  Assistant  Archivist  for 
Administrative  Services.  These 
appointments  supersede  all  previous 
appointments. 

Dated:  February  13. 1998. 
John  W.  Cariin. 

Archivist  of  the  United  States. 

(FR  Doa  98-4380  Filed  2-20-98;  8:45  am) 

WLUNG  OOOE  7515-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Review;  Comment  Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
action:  Request  for  comment. 

SUMMARY:  The  NCUA  has  resubmitted 
the  following  new  information 
collections  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwoiii 
Reduction  Act  of  1995  (P.L.  104-13,  44 
U.S.C.  Chapter  35).  These  information 
collectiont  are  published  to  obtain 
comments  from  the  public.  They  were 
originally  published  on  November  19, 
1997.  No  comments  were  received. 
DATES:  Comments  will  be  accepted  until 
March  25, 1998. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 
Clearance  Officer:  Mr.  James  L.  Baylen 

(703)  518-6411,  National  Credit 

Union  Administration,  1775  Duke 

Street,  Alexandria,  Virginia  22314- 

3428.  Fax  No.  703-518-6433.  E-mail: 

jbaylenOncua.gov 
OMB  Reviewer:  Alexander  T.  Hunt 

(202)  395-7860.  Office  of 

Management  and  Budget,  Room 

10226,  New  Executive  Office 

Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
doomientetion.  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen.  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Namber:  New  collection. 

Form  Number:  New  collection. 

Type  of  Review:  New  collection — 
survey  form. 

Title:  Survey — Sampled  Credit 
Unions. 

Description:  NCUA  is  considering 
policy  changes  that  may  allow  more 
than  one  credit  union  to  serve  the  same 
group  of  potential  members.  As  part  of 
the  consideration,  the  agency  is 
concerned  with  the  potential  impact  on 
credit  imions.  The  proposed  survey  will 
gather  information  to  be  used  in  the 
policy  development  process. 

Respondents:  Randomly  sampled 
credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  1,137. 

Estimated  Burden  Hours  Per 
Response:  .53  hours. 

Frequency  of  Response:  Other.  Once 
upon  request. 

Estimated  Total  Annual  Burden 
Hours:  6O0. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  Number:  New  collection. 

Form  Number:  New  collection. 

Type  of  Review:  New  collection — 
survey  form. 

Title:  Survey — Selected  Overlapped 
Credit  Unions. 

Description:  NCUA  is  considering 
policy  changes  that  may  allow  more 
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than  one  credit  union  to  serve  the  same 
group  of  potential  members.  As  part  of 
the  consideration,  the  agency  is 
concerned  with  the  potential  impact  on 
credit  unions.  The  proposed  survey  will 
gather  information  to  be  used  in  the 
policy  development  process. 

Respondents:  Selected  credit  unions 
with  overlapped  fields  of  membership. 

EsUmatea  No.  of  Respondents/ 
Recordkeepers:  200. 

Estimated  Burden  Hours  Per 
Response:  .50  hours. 

Frequency  of  Response:  Other. 
Information  disclosvues  required  are 
made  on  an  on-going  basis. 

Estimated  Total  Annual  Burden 
Hours:  100. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  February  17, 1998. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  98-4461  Filed  2-20-98;  8:45  am] 
BILUNQ  CODE  793S-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Review;  Comment  Request 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUIMMARY:  The  NCUA  has  resubmitted 
the  following  information  collections 
without  change  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (P.L. 
104-13,  44  U.S.C.  Chapter  35).  These 
information  collections  are  published  to 
obtain  comments  from  the  public.  They 
were  originally  published  on  October 
23, 1997.  No  comments  were  received. 
DATES:  Commmits  will  be  accepted  until 
March  25, 1998. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 
Clearance  Officer  Mr.  James  L.  Baylen 
(703)  518-6411,  National  Credit 
Union  Administration,  1775  Ehike 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylenOncua.gov 
OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of 
Management  and  Budget,  Room 
10226,  New  Executive  Office 
Building.  Washington,  DC  20503. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Copies  of  the  information  collection 


requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMBfTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0024. 

Form  Number:  N/A. 

Type  of  Review:  Rule — proposed 
collection. 

Title:  12  C.F.R.  Part  708b— Merger 
Procedures  for  Federally  Insured  Credit 
Unions. 

Description:  The  rule  sets  forth  merger 
procedures  for  federally  insured  credit 
unions. 

Respondents:  All  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  200. 

Estimated  Burden  Hours  Per 
Response:  15  hours. 

Frequency  of  Response:  Other. 
Information  disclosures  required  are 
made  on  an  on-going  basis. 

Estimated  Total  Annual  Burden 
Hours:  3,000. 

Estimated  Total  Annual  Cost:  N/A. 

OAffl  Number:  3133-035. 

Form  Number:  N/A. 

Type  of  Review:  Rule — proposed 
collection. 

Title:  12  CFR  Part  724— Trustees  and 
Custodians  of  Pension  Plans 

Description:  This  rule  establishes 
record  keeping  and  notice  to 
participants  requirements  for  credit 
unions  acting  as  trustees  for  retirement 
plans. 

Respondents:  All  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  3,877. 

Estimated  Burden  Hours  Per 
Response:  50  hoiirs. 

Frequency  of  Response:  Other. 
Information  disclosures  required  are 
made  on  an  on-going  basis. 

Estimated  Total  Annual  Burden 
Hours:  193,850. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  February  17, 1998. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  98-4462  Filed  2-20-98;  8:45  am] 
BILUNQ  CODE  7S36-01-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting ' 

TIME  AND  DATE:  1:30  p.m.  Wednesday, 
February  25, 1998. 

PtJkCE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

2.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Federal  Mutual 
Savings  Association. 

3.  Request  from  a  Corporate  Federal 
Credit  Union  for  a  Field  of  Membership 
Amendment. 

4.  Final  Amendments  to  Interpretive 
Ruling  and  Policy  Statement  (IRPS)  94- 
1,  (Chartering  Manual). 

5.  Final  Rule:  Concerning  Sections 
701.26(b)  and  701.27,  and  Part  712, 
NCUA's  Rules  and  Regulations,  Credit 
Union  Service  Contracts,  Credit  Union 
Service  Organizations,  and  Advertising. 

6.  Final  Rule:  Amendments  to  Part 
708a,  Appendix  A,  NCUA's  Rules  and 
Regulations,  Mergers  or  Conversions  of 
Federally  Insured  Credit  Unions  to  Non 
Credit  Union  Status. 

7.  Final  Rule:  Amendments  to  Part 
708b.  Subpart  C,  NCUA's  Rules  and 
Regulations,  Mergers  of  Federally 
Insured  Credit  Unions;  Voluntary 
Termination  or  Conversion  of  Insured 
Status. 

RECESS:  2:45  p.m. 

TIME  AND  DATE:  3:30  p.m.,  Wednesday, 
February  25,  1998. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  One  (1)  Administrative  Action 
under  Section  205  of  the  Federal  Credit 
Union  Act  and  Part  708b  of  NCUA's 
Rules  and  Regulations.  Closed  pursuant 

•to  exemption  (8). 

2.  Three  (3)  Administrative  Actions 
under  Section  206  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to 
exemptions  (5).  (6),  (8),  (9)  (A)(ii),  (9) 
(B),  and  (10). 

3.  One  (1)  Administrative  Action 
under  Section  701.14  and  Part  747. 
Subpart  J,  NCUA's  Rules  and 
Regulations  and  Section  206  of  the 
Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (6)  and  (8). 

4.  One  (1)  Administrative  Action 
under  Part  704,  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to 
exemption  (8). 

5.  Year  2000  Compliance.  Closed 
pursuant  to  exemptions  (2),  (6)  and  (8). 

6.  Four  (4)  Personnel  Actions.  Closed 
pursuant  to  exemptions  (2)  and  (6). 


FOR  FURTHER  INFORMAHON  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 
Becky  Baker, 

Secretary  of  the  Board. 
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NUCLEAR  REGULATORY 
COMMISSION 

Ag«ncy  Information  Collection 
Activities:  Proposed  Collection; 
ConMnent  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  4, 
"Nondiscrimination  in  Federally 
Assisted  Commission  Programs." 

2.  Current  OMB  approval  number: 
3150-0053. 

3.  How  often  the  collection  is 
required:  Occasionally. 

4.  Who  is  required  or  asked  to  report: 
Recipients  of  Federal  financial 
assistance  provided  by  the  Nuclear 
Regulatory  Commission. 

5.  The  number  of  annual  respondents: 
30. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  8  hours  annually  (.27  hours  per 
recordkeeper). 

7.  Abstract:  Recipients  of  NRC 
financial  assistance  provide  data  to 
demonstrate  assurance  to  NRC  that  they 
are  in  compliance  with 
nondiscrimination  regulations  and 
policies. 

Submit,  by  April  24,  1998,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  (Mrform  its  functions?" Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 


A  copiy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  FedWorld 
Collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signeture  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33, 
Washington.  DC,  20555-0001,  or  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  Februtry.  1998. 

For  th«  U.S.  Nuclear  Regulatory 
Commission. 
Brenda  Jo.  Slielton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  98-^487  Filed  2-20-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al. 

[Docket  Nos.  50-348  and  50-364] 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Heering 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-2 
and  NPF-8,  issued  to  the  Southern 
Nuclear  Operating  Company  (SNC),  Inc., 
et  al.  (the  licensee)  for  operation  of  the 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  located  in  Houston  County, 
Alabama. 

The  proposed  amendments  would 
revise  the  Technical  Specifications 
(TSs)  by  relocating  the  reactor  coolant 
system  (RCS)  pressure  and  temperature 
limits  from  the  TSs  to  the  proposed 
Pressure  Temperature  Limits  Report  in 
accordance  with  the  guidance  provided 
by  Generic  Letter  56-03,  "Relocation  of 
the  Pressure  Temperature  Limit  Curves 
and  Low  Temperature  Overpressure 
Protection  System  Limits."  TS  3.4.10.3 
would  be  revised  to  require  that  two 
residual  heat  removal  system  suction 
relief  valves  be  operable  or  that  the  RCS 


be  vented  it  RCS  indicated  cold  leg 
temperatuies  less  than  or  equal  to  325 
"F.  In  addition,  a  new  TS  would  be 
added  to  limit  the  operation  of  more 
than  one  reactor  coolant  pump  below 
110  "F. 

The  July  23, 1997,  application  was 
previously  noticed  in  the  Federal 
Register  on  September  10, 1997  (62  FR 
47699).  In  addition,  the  December  18, 
1997,  supplement  provided  additional 
information  that  revised  the  original 
licensee's  ^valuation  of  the  no 
significant  hazards  consideration  and, 
therefore,  was  noticed  in  the  Federal 
Register  on  January  14, 1998  (63  FR 
2281).  The  February  12, 1998, 
supplement  provided  additional 
information  that  revised  the  licensee's 
evaluation  of  the  no  significaftt  hazards 
consideration.  Therefore,  renotification 
of  the  Commission's  proposed 
determination  of  no  significant  hazards 
consideration  is  necessary. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazardfrconsideration,  which  is 
presented  below: 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  removal  of  the  Reactor 
Coolant  System  (RCS)  pressure 
temperature  (P-T)  limits  bam  the 
Technical  Specifications  (TSs)  and 
relocation  to  the  proposed  Pressure 
Temperature  Limits  Report  (PTLR)  in 
accordance  with  the  guidance  provided 
by  Generic  Letter  (GL)  96-03  is 
administrative  in  that  the  requirements 
for  the  P-T  limits  are  unchanged.  The 
P-T  limits  proposed  for  inclusion  in  the 
PTLR  are  based  on  the  fluence 
associated  with  2775  MW  thermal 
power  and  operation  through  21.9 
effective  full  power  years  (EFPY)  for 
Unit  1  and  33.8  EFPY  for  Unit  2.  GL  96- 
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03  requires  that  the  P-T  limits  be 
generated  in  accordanoe  with  the 
requirements  of  10  CFR  {part]  50, 
Appendices  G  and  H,  and  be 
documented  in  an  NRC-approved 
methodology  incorporated  by  reference 
in  the  TSs.  Accordingly,  the  proposed 
curves  have  been  generated  using  the 
NRC-approved  methods  describml  in 
WCAP-14040-^4P-A.  Revision  2.  as 
modified  at  the  direction  of  the  NRC 
Staff,  and  meet  the  reouirements  of  10 
CFR  [part]  50,  Appendices  G  and  H.  TS 
3.4.10.1  will  continue  to  require  that  the 
RCS  pressure  and  temperature  be 
limited  in  accordance  with  the  limits 
specified  in  the  PTLR.  The  NRC- 
approval  dociunent  will  be  specified  in 
TS  6.9.1.15.  and  NRC  approval  vtrill  be 
required  in  the  form  of  a  TS 
Amendment  prior  to  changing  the 
methodology.  Use  of  P-T  limit  curves 
generated  using  the  NRC-approved 
methods  will  provide  additional 
protection  for  the  integrity  of  the  reactor 
vessel,  thereby  assuring  that  the  reactor 
vessel  is  capable  of  providing  its 
function  as  a  radiological  barrier. 

TS  3.4.10.3  for  Farley  Nuclear  Plant 
(FNP)  Unit  1  and  Unit  2  provides  the 
operability  requirements  for  RCS  low 
temperature  overpressure  protection 
(LTOP).  Specifically.  TS  3.4.10.3  will  be 
revised  to  require  that  two  residual  heat 
removal  (RHR)  system  suction  relief 
valves  (RHRRVs)  be  operable  or  that  the 
RCS  be  vented  at  RCS  indicated  cold  leg 
temperatures  less  than  or  equal  to 
325''F.  The  higher  temperatiu« 
requirement  for  LTOP  will  provide 
additional  assurance  that  overpressure 
protection  will  be  available  at  low 
temperatures.  Consistent  with  GL  96- 
03,  the  Farley  Unit  1  and  Unit  2 
requirements  for  LTOP  will  be  retained 
in  TS  3.4.10.3  and  will  be  evaluated  in 
accordance  with  the  proposed 
methodology. 

Based  on  the  above  evaluation,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

As  stated  above,  the  proposed  changes 
to  remove  the  RCS  P-T  limits  from  the 
TSs  and  relocate  them  to  the  proposed 
PTLR  are  administrative  in  nature. 
Consistent  with  the  guidance  provided 
by  GL  96-03,  the  proposed  P-T  limits 
contained  in  the  proposed  PTLR  meet 
the  requirements  of  10  CFR  (part]  50. 
Appendices  G  and  H,  and  were 
generated  using  the  NRC-approved 
methods  described  in  WCAP-14040- 
NP-A.  Revision  2.  as  modified  at  the 


direction  of  the  NRC  Staff.  The 
proposed  chaises  do  not  result  in  a 
physical  change  to  the  plant  or  add  any 
new  or  different  operating  requirements 
on  plant  systems,  structures,  or 
components  with  the  exception  of 
limiting  the  mmiber  of  operating  RCPs 
at  RCS  temperatures  below  llO'F, 
increasing  the  temperature  requirement 
at  which  the  RHR  reUef  valves  are 
required  to  be  operational,  and 
establishing  a  higher  minimiim  boltup 
temperature.  Limiting  the  number  of 
operating  RCPs  below  110*F  results  in  a 
reduction  in  the  [D]P  between  the 
reactor  vessel  beltline  and  the  RHRRVs. 
thereby  providing  additional  margin  to 
limits  of  Appendix  G.  Provisions  are 
made  to  allow  the  start  of  a  second  RCP 
at  temperatures  below  llO'F  in  order  to 
secure  the  pump  that  was  originally 
operating  without  interrupting  RCS 
flow.  The  LTOP  enable  temperatiire  will 
be  increased  and  will  exceed  the 
minimum  LTOP  enable  temperature 
determined  as  described  in  WCAP- 
14040-NP-A,  Rev.  2,  thereby  providing 
additional  assurance  that  the  LTOP 
system  will  be  available  to  protect  the 
RCS  in  the  event  of  an  overpressure 
transient  at  RCS  temperatures  at  or 
below  325'F. 

As  stated  in  the  above  response, 
implementation  of  the  proposed 
changes  do  not  result  in  a  significant 
increase  in  the  probability  of  a  new  or 
different  accident  (i.e.,  loss  of  reactor 
vessel  integrity).  The  RCS  P-T  limits 
will  continue  to  meet  the  requirements 
of  10  CFR  [part]  50,  Appendices  G  and 
H,  and  will  be  generated  in  accordance 
with  the  NRC  approved  methodology 
described  in  WCAP-14040-NP-A. 
Revision  2.  as  modified  at  the  direction 
of  the  NRC  Staff.  Therefore,  the 
proposed  changes  do  not  result  in  a 
significant  increase  in  the  possibility  of 
a  new  or  different  accident  from  any 
previously  evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
muvin  of  saJFety. 

The  margin  of  safety  is  not  affiected  by 
the  removal  of  the  RCS  P-T  limits  from 
the  TSs  and  relocating  them  to  the 
proposed  PTLR.  The  RCS  P-T  limits 
will  continue  to  meet  the  requirements 
of  10  CFR  [part]  50.  Appendices  G  and 
H.  To  provide  additional  assurance  that 
the  P-T  limits  continue  to  meet  the 
requirements  of  Appendices  G  and  H, 
TS  6.9.1.15  v\rill  require  the  use  of  the 
NRC-approved  methodology  to  generate 
P-T  limits.  The  RCS  LTOP  requirements 
will  be  retained  in  TS  3.4.10.3  due  to 
use  of  the  RHRRVs  for  LTOP,  consistent 
with  the  guidance  provided  by  GL  96- 
03,  and  will  be  verified  to  provide 
adequate  protection  of  the  reactor 


coolant  syttem  against  the  limits  of 
Appendix  G.  The  LTOP  enable 
temperature  will  be  increased  to  32S*F 
and  will  exceed  the  LTOP  enable 
temperature  determined  in  accordance 
with  the  NRC-approved  methodology, 
thus  protecting  the  RCS  in  the  event  of 
a  low  temperature  overpressure 
transient  over  a  broader  range  of 
temperatures  than  required  by  WCAP- 
14040-NP-A.  Rev.  2.  Administrative 
procedures  will  preclude  operation  of 
the  RCS  at  temperatiues  below  the 
minimum  boltup  temperature  for  the 
reactor  vessel  head,  thus  precluding  the 
possibility  of  tensioning  the  reactor 
vessel  head  at  RCS  temperatures  below 
the  minimum  boltup  temperatiu«. 
Operation  of  the  plant  in  accordance 
with  the  RCS  P-T  limits  specified  in  the 
PTLR  and  continued  operation  of  the 
LTOP  system  in  accordance  v«th  TS 
3.4.10.3  will  continue  to  meet  the 
requirements  of  10  CFR  [part]  50, 
Appendices  G  and  H,  ana  will, 
therefore,  assure  that  a  margin  of  safety 
is  not  significantly  decreased  as  the 
result  of  the  proposed  changes. 

Based  on  tne  preceding  analysis.  SNC 
has  determined  that  removal  of  the  RCS 
P-T  limits  from  the  TS  and  relocation 
to  the  proposed  PTLR  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  SNC  therefore 
concludes  that  the  proposed  changes 
meet  the  requirements  of  10  CFR 
50.92(c)  and  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
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final  detennination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubflc 
and  State  comments  received.  Snould 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Ck>mmission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre(}uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  25, 1998.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
IDomestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
docimient  room  located  at  the  Houston- 
Love  Memorial  Library,  212  W. 
Burdeshaw  Street,  Post  Office  Box  1369, 
Dothan,  Alabama.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  die  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petftioner  in  the  proceeding,  and 
how  thtt  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detennination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendment 
and  make  It  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  1120  L  Street.  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  M. 
Stanford  Blanton,  Esq.,  Balch  and 
Bingham,  Post  Office  Box  306, 1710 
Sixth  Avenue  North,  Birmingham, 
Alabama  35201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(I)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  February  12, 1998, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Houston-Love  Memorial  Library, 
212  W.  Burdeshaw  Street,  Post  Office 
Box  1369.  Dothan,  Alabama. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1998. 
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For  the  Nuclear  Regulatory  Commission. 
Jacob  I.  ZimmBTman, 
Project  Manager,  Project  Directorate  0-2, 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  98-4486  Filed  2-20-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50-446] 

Toledo  Edison  Company,  Centerior 
Service  Company  and  the  Cleveland 
Electric  Illuminating  Company,  Davis- 
Besae  Nuclear  Power  Station,  Unit  1; 
Notice  of  Corrections 

In  the  Federal  Register  issue  dated 
January  28, 1998,  beginning  at  page 
4327  (63  FR  4327),  two  amendment 
requests  were  listed,  both  with 
application  dates  of  December  23. 1997. 
For  both  of  these  listed  requests: 

(1)  The  attorney  for  the  licensees 
should  be  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbridge,  2300  N 
Street,  NW.,  Washington,  DC  20037 

(2)  The  NRC  Acting  Project  Director 
should  be  Richard  P.  Savio. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Allen  G.  Hansen, 

Project  Manager,  Project  Directorate  ni-3. 
Division  of  Reactor  Projects  IWTV,  Office  of 
Nuclear  Reactor  Regulation . 
(FR  Doc.  98-4488  Filed  2-20-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  No.  40-«943] 

Crow  Butte  Resources,  Inc. 

• 

AGENCY:  Nuclear  Regxilatory 

Commission. 

ACTION:  Final  finding  of  no  significant 

impact;  notice  of  opportimity  for 

hearing. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  renew 
NRC  Source  Material  License  SUA-1534 
to  authorize  the  licensee,  Crow'Butte 
Resources,  Inc.  (CBR),  for  continued 
commercial  operation  of  its  in-situ  leach 
(ISL)  uranivun  mine  and  processing 
facility,  located  in  Dawes  County, 
Nebraska.  This  license  ctirrently 
authorizes  CBR  to  receive,  acquire, 
possess,  and  transfer  uranium  at  the 
Crow  Butte  Uranium  Project,  which  is 
located  approximately  eight  kilometers 
(five  miles)  southeast  of  ^e  town  of 
Crawford,  Nebraska.  An  Environmental 


Assessment  was  performed  by  the  NRC 
staff  in  support  of  its  review  of  CBR's 
license  renewal  request,  in  accordance 
with  the  requirements  of  10  CFR  Part 
51.  The  conclusion  of  the 
Environmental  Assessment  is  a  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
proposed  licensing  action. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  R.  Park,  Uranium  Recovery 
Branch.  Mail  Stop  TWFN  7-J8,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone 
301/415-6699. 

SUPPLEMENTARY  INFORMATION: 
Background 

At  the  Crow  Butte  facility,  the  ISL 
mining  method  involves:  (1)  The 
injection  of  native  groundwater,  with 
added  sodium  carbonate/bicarbonate 
emd  oxygen  or  hydrogen  peroxide,  into 
a  uranium-bearing  orebody  through 
injection  wells;  (2)  the  chemical 
mobilization  of  the  uraniimi  through 
oxidation  and  then  complexation  with 
the  carbonate  species;  and  (3)  the 
extraction  of  the  uranium-bearing 
solution  from  the  subsurface  through  a 
pattern  of  pumping  wells.  The  uranium 
is  separated  from  the  leach  solution  by 
conventional  ion  exchange  methods  in 
the  processing  facihty.  The  resulting 
uranium-poor  solution  is  recharged  with 
carbonate  and  oxygen  and  returned  to 
the  mining  zone  for  additional  uranium 
recovery.  This  cycle  continues  until  the 
ore  zone  is  depleted  or  recovery  of  the 
uranium  is  no  longer  economically 
feasible. 

The  recovered  uranium  solution  is 
processed  further  by  using  ammonia  or 
hydrogen  peroxide  to  precipitate  the 
uranium  into  a  slurry.  The  resulting 
slurry  is  thickened  by  gravity  settling, 
and  then  washed  and  de-watered  in  a 
filter  press  to  about  50  percent  solids. 
The  filter  press  solids  (cake)  are  then 
dried  in  a  natural  gas  vacuum  dryer,  to 
produce  uranium  oxide,  which  is 
commonly  known  as  "yellowcake."  The 
dried  yellowcake  is  packaged  in  208- 
liter  (55-gallon)  steel  drums  for  storage 
and  eventual  shipment  to  a  fuel 
processing  facility. 

CBR  conducts  uranium  recovery 
operations  within  designated  areas 
("mine  units")  of  the  Crow  Butte  site; 
these  mine  units  range  between  4  to  16 
hectares  (10  and  40  acres)  in  size.  A 
number  of  well  patterns  are  installed  in 
each  mine  unit,  with  each  pattern 
typically  including  four  injection  wells 
laid  out  in  a  roughly  rectangular  shape 
and  one  centrally-located  pujnping 
(production)  well.  Currently,  CBR  is 


conducting  uranium  recovery 
operations  in  three  mine  units  and 
groundwater  restoration  in  two  other 
mine  units  in  which  uranium  recovery 
has  been  concluded.  CBR  has  completed 
construction  of  a  sixth  mine  unit  but  has 
yet  to  initiate  operations  in  it. 

Summary  of  the  Environmental 
Assessment 

The  NRC  staff  performed  an  appraisal 
of  the  environmental  impacts  associated 
with  the  continued  operation  of  the 
Crow  Butte  ISL  facility,  in  accordance 
with  10  CFR  part  51,  Licensing  and 
Regulatory  Policy  Procedures  for 
Environmental  Protection.  In 
conducting  its  appraisal,  the  NRC  staff 
considered  the  following  information: 
(1)  CBR's  license  renewal  application,  as 
amended;  (2)  previous  environmental 
evaluations  of  the  Crow  Butte  facility; 
(3)  CBR's  license  amendment  requests 
submitted  subsequent  to  its  renewal 
application,  and  NRC  sta^  approvals  of 
such  requests;  (4)  data  contained  in 
required  semiannual  environmental 
monitoring  reports;  (5)  results  of  NRC 
staff  site  visits  and  inspections  of  the 
Crow  Butte  facility;  and  (6) 
consultations  with  the  U.S.  Fish  and 
Wildlife  Service,  the  State  of  Nebraska 
Department  of  Environmental  Quality, 
and  the  State  Historic  Preservation 
Officer  for  the  State  of  Nebraska.  The 
results  of  the  staffs  appraisal  are 
documented  in  an  Environmental 
Assessment.  The  safety  asp>ects  for  the 
continued  operation  of  the  facility  are 
discussed  in  a  Safety  Evaluation  Report. 

The  license  renewal  would  authorize 
CBR  to  continue  operating  the  Crow 
Butte  ISL  facility,  such  that  the  plant 
throughput  does  not  exceed  a  flow  rate 
of  18,930  liters  (5000  gallons)  per 
minute,  exclusive  of  the  flow  involved 
in  restoring  the  depleted  mine  units. 
Annual  yellowcake  production  will  not 
be  authorized  to  exceed  907,185 
kilograms  (2  million  pounds). 

All  conditions  in  the  renewal  license 
and  commitments  presented  in  the 
licensee's  license  renewal  application 
are  subject  to  NRC  inspection.  Violation 
of  the  license  may  result  in  enforcement 
action. 

Conclusions 

The  NRC  staff  has  re-examined  actual 
and  potential  environmental  impacts 
associated  with  continued  op>eration  of 
the  Crow  Butte  facility,  and  has 
determined  that  renewal  of  Source 
Material  License  SUA-1534  will  (1)  Be 
consistent  with  requirements  of  10  CFR 
part  40,  (2)  not  be  inimical  to  the  public 
health  and  safety,  and  (3)  not  have  long- 
term  detrimental  impacts  on  the 
environment.  The  following  statements 
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support  the  FONSI  and  siunmarize  the 
conclusions  resulting  from  the  staffs 
environmental  assessment: 

1.  The  proposed  groundwater 
monitoring  program  is  sufficient  to 
detect  excursions  (vertical  or  horizontal) 
of  mining  solutions.  Furthermore, 
aquifer  testing  and  the  previous  history 
of  operations  indicate  that  the 
production  zone  is  adequately  confined, 
thereby  assuring  hydrologic  control  of 
mining  solutions; 

2.  Liquid  process  wastes  will  be 
disposed  in  accordance  with  approved 
waste  disposal  options.  Monitoring 
programs  are  in  place  to  ensure 
appropriate  operation  of  the  deep 
disposal  well  and  to  detect  potential 
leakage  from  the  solar  evaporation 
ponds; 

3.  An  acceptable  environmental  and 
effluent  monitoring  program  is  in  place 
to  monitor  effiuent  releases  and  to 
detect  if  applicable  regulatory  limits  are 
exceeded.  Radiological  effluents  from 
facility  operations  have  been  and  are 
expected  to  continue  to  remain  below 
the  regulatory  limits; 

4.  All  radioactive  wastes  generated  by 
facility  operations  will  be  disposed 
ofSsite  at  a  licensed  byproduct  disposal 
site; 

5.  Groundwater  impacted  by  mining 
operations  will  be  restored  to  baseline 
conditions  on  a  mine  unit  average,  as  a 
primary  goal.  If  baseline  conditions 
cannot  be  reasonably  achieved,  the  R&D 
operations  have  demonstrated  that  the 
groundwater  can  be  restored  to 
applicable  class-of-use  standards;  and 

6.  Because  the  staff  has  determined 
that  there  will  be  no  significant  impacts 
associated  with  approval  of  the  license 
renewal,  there  can  be  no 
disproportionally  high  and  adverse 
effects  or  impacts  on  minority  and  low- 
income  populations.  Consequently, 
further  evaluation  of  Environmental 
Justice  concerns,  as  outlined  in 
Executive  Order  12898  and  NRC's  Office 
of  Nuclear  Material  Safety  and 
Safeguards  Policy  and  Procedures  Letter 
1-50.  Revision  1,  is  not  warranted. 

Aheraatives  to  the  Proposed  Action 

The  proposed  action  is  to  renew  NRC 
Source  Material  License  SUA-1534,  for 
continued  operation  of  the  Crow  Butte 
ISL  facility,  as  requested  by  GBR. 
Therefore,  the  principal  alternatives 
available  to  NRC  are  to: 

(1)  Renew  the  license  with  such 
conditions  as  are  considered  necessary 
or  appropriate  to  protect  public  health 
and  safety  and  the  environment;  or 

(2)  Renew  the  license,  with  such 
conditioos  as  are  considered  necessary 
or  appropriate  to  protect  public  health 
and  safety  and  the  environment,  but  not 


allow  CBR  to  expand  its  operations 
beyond  those  previously  approved;  or 

l3)  Deny  renewal  of  the  license. 
Based  od  its  review,  the  NRC  staff  has 
concluded  that  the  environmental 
impacts  associated  with  the  proposed 
action  do  not  warrant  either  the  limiting 
of  CBR's  future  operations  or  the  denial 
of  the  license  renewal.  Additionally,  in 
the  SER  prepared  for  this  action,  the 
staff  has  reviewed  the  licensee's 
proposed  action  with  respect  to  the 
criteria  for  license  issuance  specified  in 
10  CFR  Part  40,  Section  40.32,  and  has 
no  basis  for  denial  of  the  proposed 
action.  Therefore,  the  staff  considers 
that  Alternative  1  is  the  appropriate 
alternative  for  selection. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an 
Environmental  Assessment  for  the 
proposed  renewal  of  NRC  Source 
Material  License  SUA-1534.  On  the 
basis  of  this  assessment,  the  NRC  staff 
has  concluded  that  the  environmental 
impacts  that  may  result  from  the 
proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  Environmental  Assessment  and 
other  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the  NRC 
Public  Document  Room,  in  the  Gelman 
Building,  2120  L  Street  N.W., 
Washington,  DC  20555. 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operators  Licensing 
Proceedings,"  of  the  Commission's 
Rules  of  Practice  for  Domestic  Licensing 
Proceedings  and  Issuance  of  Orders  in 
10  CFR  Part  2  (54  FR  8269).  Pursuant  to 
§  2.120S(a),  any  person  whose  interest 
may  be  effected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville.  MD 
20852;  Or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Rulemakings  and 
Adjudications  Staff. 


Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant,  Crow  Butte 
Resources,  Inc.,  216  Sixteenth  Street 
Mall,  Suite  810,  Denver,  CO  80202; 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  of  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or 

(3)  By  mail  addressed  to  the  Executive 
CKrector  for  Operations,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  die  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  feference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  the  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  drcumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  in  10  CFR  part  2,  subpart 
L. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  M.  GUlen, 

Acting  Chief,  Uranium  Recovery  Branch, 
Division  of  Waste  Management,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc  98-4489  Filed  2-20-98;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SutMnission  For  0MB  R«vi«w; 
Comment  RequMt  Standard  Form  87 
and87A 

AGENCY:  Office  of  Personnel 

Managememt. 

ACTION:  Proposed  collection;  comment 

request. 

SUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  annoimces  that  the  Office  of 
Personnel  Management  (OPM)  has 
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submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  for 
leclearance  of  an  information  collection 
on  Standard  Form  87  and  87A, 
Fingerprint  Charts,  and  solicits 
comments  on  them. 

Standard  Form  87  and  87A 
Fingerprint  Charts  are  completed  by 
applicants  for  positions  throughout  the 
Federal  Government.  SF  87  is  used  by 
0PM,  and  SF  87A  is  used  by  agencies 
having  a  special  agreement  with  OPM 
and  the  FBI.  The  information  is  used  to 
conduct  the  checks  of  the  FBI 
fingerprint  files  that  are  required  by 
Executive  Order  10450,  Security 
Requirements  for  Government 
Employment,  issued  April  27, 1953,  or 
required  or  authorized  under  other 
authorities. 

It  is  estimated  that  250,000 
individuals  will  respond  annually  for  a 
total  burden  of  20,833  hoiu^.  To  obtain 
copies  of  this  proposal  please  contact 
James  M.  Farron  at  (202)  418-3208  or  E- 
mail  to  jmfarron@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
25, 1998. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Richard  A.  Ferris,  Office  of  Personnel 
Management,  Investigations  Service, 
1900  E.  Street  NW.,  Room  5416, 
Washington,  DC  20415 

and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  9a-4497  Filed  2-20-98;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

Summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  pubUsh  periodic 
simimaries  of  proposed  data  collections. 

Comments  are  mvited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 


of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Infinnmation 
Collection 

Representative  Payee  Monitoring; 
OMB  3220-0151. 

Under  Section  12  of  the  Railroad 
Retirement  Act  (RRA),  the  RRB  may  pay 
annuity  benefits  to  a  representative 
payee  when  an  employee,  spouse  or 
survivor  annuitant  is  incompetent  or  a 
minor.  The  RRB  is  responsible  for 
determining  if  direct  payment  to  an 
annuitant  or  a  representative  payee 
would  best  serve  the  annuitant's  best 
interest.  The  accoimtability 
requirements  authorizing  the  RRB  to 
conduct  periodic  monitoring  of 
representative  payees,  including  a 
written  accounting  of  benefit  payments 
received,  are  prescribed  in  20  CFR 
266.7. 

The  RRB  utiUzes  the  following  forms 
to  conduct  its  representative  payee 
monitoring  prooam. 

Form  G-99a,  Representative  Payee 
Report,  is  used  to  obtain  information 
needed  to  determine  whether  the  benefit 
payments  certified  to  the  representative 
payee  have  been  used  for  the 
annuitant's  current  maintenance  and 
personal  needs  and  whether  the 
representative  payee  continues  to  be 
concerned  with  the  annuitant's  welfare. 
The  RRB  also  includes  RRB  Form  G-99a 
(Enc],  Representative  Payee  Duties, 
which  includes  the  Paperwork 
Reduction  Act  notice  and  a  list  of 
representative  payee  duties  with  each 
RRB  Form  G-99a  released.  RRB  Form 
G-99C,  Representative  Payee  Evaluation 
Report,  is  used  to  obtain  more  detailed 
information  from  a  representative  payee 
who  fails  to  complete  and  return  Form 
G-99a,  or  in  situations  when  the 
returned  Form  G-99a  indicates  the 
possible  misuse  of  funds  by  the 
representative  payee.  Form  G-99c 
contains  specific  questions  concerning 
the  representative  payee's  performance 
and  is  used  by  the  RRB  to  determine 
whether  or  not  the  representative  payee 
should  continue  in  that  capacity. 
Completion  of  the  forms  in  this 
collection  is  required  to  retain  benefits. 

The  RRB  proposes  minor  editorial 
changes  to  Form  G-99a  (enc)  and  to 
Form  G— 99c  to  incorporate  language 
required  by  the  Paperwork  Reduction 
Act  of  1995.  The  addition  of  the 
annuitant's  social  security  nimiber  is 
being  proposed  to  Form  G-99a.  The 
completion  time  for  Form  G-99a  is 


estimated  at  18  minutes  per  nsponse. 
The  completion  time  for  Form  G-99c  is 
estimated  at  between  24  and  31  minutes 
prar  response.  The  RRB  estimates  that 
approximately  6,000  Form  G-99a's  and 
535  G-99c's  are  completed  annually. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-^363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 

[FR  Doc.  98-4397  Filed  2-20-^98;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

Summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  Purpose  of  Information 
Collection 

Appeal  Under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Act;  OMB  3220-0007. 

Under  Section  7(bH3)  of  the  Railroad 
Retirement  Act  (RRA),  and  section  5(c) 
of  the  Railroad  Unemployment 
Insurance  Act  (RUIA)  any  person 
aggrieved  by  a  decision  on  his  or  her 
application  for  an  annuity  or  benefit 
under  that  Act  has  the  right  to  appeal  to 
the  RRB.  This  right  is  prescribed  in  20 
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CFR  260  and  20  CFR  320.  The 
notiHcation  letter  sent  to  the  individual 
at  the  time  of  the  original  action  on  the 
application  informs  the  applicant  of 
such  right.  When  an  individual  protests 
a  decision,  the  concerned  bureau 
reviews  the  entire  file  and  any 
additional  evidence  submitted  and 
sends  the  applicant  a  letter  explaining 
the  basis  of  the  determination.  The 
applicant  is  then  notified  that  if  he  or 
she  wishes  to  protest  further,  they  can 
appeal  to  the  RRB's  Biu^au  of  Hearings 
and  Appeals.  The  procedure  pertaining 
to  the  filing  of  such  an  appeal  is 
prescribed  in  20  CFR  260.5  and  260.9 
and  20  CFR  320.12  and  320.38. 

The  form  prescribed  by  the  RRB  for 
fihng  an  appeal  under  the  RRA  or  RUIA 
is  form  HA-1 ,  Appeal  Under  the 
Railroad  Retirement  Act  or  Railroad 
Unemployment  Insurance  Act.  The  form 
asks  the  applicant  to  furnish  the  basis 
for  the  appeal  and  what  additional 
evidence,  if  any,  is  to  be  submitted. 
Completion  is  voluntary,  however  if  the 
information  is  not  provided  the  RRB 
cannot  process  the  appeal. 

The  RRB  proposes  to  add  an  item  to 
Form  HA-1  which  requests  the  name, 
address  and  phone  number  of  the 
applicant's  representative.  Minor 
editorial  changes  which  include  the 
addition  of  language  required  by  the 
Paperwork  Reduction  Act  of  1995  are 
also  proposed.  The  completion  time  for 
the  HA-1  is  estimated  at  20  minutes  per 
response.  The  RRB  estimates  that 
approximately  1,200  Form  HA-l's  are 
completed  annually. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  To  request  more 
information  or  to  obtain  a  copy  of  the 
information  collection  justification, 
forms,  and/or  supporting  material, 
please  call  the  RRB  Clearance  Officer  at 
(312)751-3363.  Comments  regarding  the 
information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 
Qiuck  Mierzwa, 
Clearance  Officer. 
(FR  Doc.  98-4421  Filed  2-20-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39660;  File  No.  SR-BSE- 
97-08] 


Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Boston  Stock 
Exchange,  Inc.  Relating  to  Listing  and 
Trading  Standards  for  Portfolio 
Depositary  Receipts 

February  12, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
9, 1997,»  the  Boston  Stock  Exchange, 
Inc.  ("BSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commiasion  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  The 
Commiasion  is  also  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  new 
listing  standards  and  trading  rules  for 
Portfolio  Depositary  Receipts  ("PDRs"). 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
BSE,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissipn,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


JMI 


M5U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  The  Ebcchange  filed  Amendment  No.  1  to  the 
proposed  rule  change  on  December  11, 1997,  the 
substance  of  which  is  incorporated  into  the  notice. 
See  letter  from  Karen  A.  Aluise.  Vice  President, 
BSE.  to  Michael  Walinskas,  Senior  Special  Counsel, 
Market  %gulation  Commission,  dated  December  9, 
1997  ("Amendment  No.  1"). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change      j 

1.  Purpose 

Listing  Requirements  for  PDRs.  The 
Exchange  proposes  to  adopt  new  listing 
and  delisting  requirements  to 
accommodate  the  trading  of  PDRs,  i.e., 
securities  that  are  interests  in  a  unit 
investment  trust  ("Trust")  holding  a 
portfolio  of  securities  linked  to  an 
index.  Each  Trust  will  provide  investors 
with  an  instrument  that  (1)  closely 
tracks  the  underlying  portfolio  of 
securities,  (2)  trades  like  a  share  of 
common  stock,  and  (3)  pays  holders  of 
the  instrument  periodic  dividends 
proportionate  to  those  paid  with  respect 
to  the  underlying  portfolio  of  securities, 
less  certain  expenses  (as  described  in 
the  Trust  prospectus). 

Undentne  proposal,  the  Exchange 
may  list  aod  trade,  or  trade  pursuant  to 
unlisted  trading  privileges  ("UTP"), 
PDRs  based  on  one  or  more  stock 
indices  or  securities  portfolios.  PDRs 
based  on  each  particular  stock  index  or 
portfolio  will  be  designated  as  a 
separate  series  and  identified  by  a 
unique  symbol.  The  stocks  that  are 
included  io  an  index  or  portfolio  on 
which  PDRs  are  based  will  be  selected 
by  the  Exchange,  or  by  another  person 
having  a  proprietary  interest  in  and 
authorized  use  of  such  index  or 
portfolio,  and  may  be  revised  as  deemed 
necessary  or  appropriate  to  maintain  the 
quality  and  character  of  the  index  or 
portfolio. 

In  connection  with  an  initial  listing, 
the  Exchange  proposes  that,  for  each 
Trust  of  PDRs,  the  Exchange  will 
establish  a  minimum  number  of  PDRs 
required  to  be  outstanding  at  the  time  of 
commencement  of  Exchange  trading, 
and  such  minimum  number  will  be  filed 
with  the  Commission  in  connection 
with  any  required  submission  under 
Rule  19b-«  for  each  Trust.  If  the 
Exchange  trades  a  particular  PDR 
pursuant  to  imlisted  trading  privileges, 
the  Exchange  will  follow  the  listing 
exchange's  determination  of  the 
appropriate  minimum  number. 

Because  the  Trust  operates  on  an 
open-end  type  basis,  and  because  the 
number  of  PDR  holders  is  subject  to 
substantial  fluctuations  depending  on 
market  conditions,  the  Exciiange 
believes  it  would  be  inappropriate  and 
burdensome  on  PDR  holders  to  consider 
suspending  trading  in  or  delisting  a 
series  of  PDRs,  with  the  consequent 
termination  of  the  Trust,  unless  the 
number  of  holders  remains  severely 
depressed  during  an  extended  time 
period.  Therefore,  twelve  months  after 
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the  formation  of  a  Trust  and 
conunencement  of  Exchange  trading,  the 
Exchange  will  consider  suspension  of 
trading  in,  or  removal  from  listing  of,  a 
Trust  when,  in  its  opinion,  further 
dealing  iA  such  securities  appears 
unwarranted  under  the  following 
circumstances: 

(i)  If  the  Trust  on  which  the  PDRs  are 
based  has  more  than  60  days  remaining 
imtil  termination  and  there  have  been 
fewer  than  50  record  and/or  beneficial 
holders  of  the  PDRs  for  30  or  more 
consecutive  trading  days; 

(ii)  If  the  index  on  wnich  the  Trust  is 
based  is  no  longer  calculated;  or 

(iii)  If  such  otner  event  occurs  or 
condition  exists  which,  in  the  opinion 
of  the  Exchange,  makes  further  dealings 
in  such  securities  on  the  Exchange 
inadvisable. 

A  Trust  will  terminate  upon  removal 
from  Exchange  listing  and  its  PDRs  will 
be  redeemed  in  accordance  with 
provisions  of  the  Trust  prospectus.  A 
Trust  may  also  terminate  under  such 
other  conditions  as  may  be  set  forth  in 
the  Trust  prospectus.  For  example,  the 
sponsor  of  the  Trust  (the  "Sponsor"), 
following  notice  to  PDR  holders,  will 
have  discretion  to  direct  that  the  Trust 
be  terminated  if  the  value  of  securities 
in  such  Trust  falls  below  a  specified 
amoimt. 

Trading  of  PDRs.  Dealing  in  PDRs  on 
the  Exchange  will  be  conducted 
pursuant  to  the  Exchange's  general 
agency-auction  trading  rules.  The 
Exchange's  general  dealing  and 
settlement  rules  will  apply,  including 
its  rales  on  clearance  and  settlement  of 
securities  transactions  and  its  equity 
margin  rules.  Other  generally  applicable 
Exchange  equity,  rules  and  procedures 
will  also  apply,  including,  among 
others,  rules  governing  the  priority, 
parity  and  precedence  of  orders  and  the 
responsibilities  of  specialists.'* 

With  respect  to  trading  halts,  the 
trading  of  PDRs  will  be  halted,  along 
with  trading  of  all  other  listed  or  traded 
stocks,  in  the  event  the  circuit  breaker 
thresholds  are  reached.'  In  addition,  for 
PDRs  tied  to  an  index,  while  the 
triggering  of  futiu^s  price  limits  for  the 
S&P  500  Composite  Price  Index  ("S&P 
500  Index"),  S&P  100  Composite  Price 
Stock  Index  ("S&P  100  Index")  or  Major 
Market  Index  ("MMI")  futures  contracts 


*  Chapter  vn.  Section  2.  will  aUo  apply  to  the 
trading  of  PORs.  That  rule  provides,  in  part,  that 
every  member  and  allied-member  is  required  to  use 
due  diligence  t&  learn  the  essential  facts  relative  to 
every  customer,  including  the  possible  use  of  a 
name  other  than  that  of  the  interested  ptarty.  and  to 
every  order  or  account  accepted  by  him,  except 
when  acting  as  agent  for  another  member. 

*  See  Securities  Exchange  Act  Release  No.  38221 
(January  31, 1997)  62  FR  5871  (February  7. 1997) 
and  note  7  therein. 


will  not,  in  themselves,  result  in  a  halt 
in  PDR  trading  or  a  delayed  opening, 
such  an  event  could  be  considered  by 
the  Exchange,  along  with  other  factors, 
such  as  a  halt  in  trading  in  S&P  100 
Index  Options  ("OEX"),  S&P  500  Index 
Options  ("SPX").  or  Major  Market  Index 
Options  ("XMI"),  in  deciding  whether 
to  halt  trading  in  PDRs. 

The  Exchange  will  issue  a  circular  to 
its  members  and  member  organizations 
informing  them  of  Exchange  policies 
regarding  trading  halts  in  such 
securities.  For  a  PDR  based  on  an  index, 
these  factors  would  include  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  imderlying  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value,  or 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

Disclosure.  The  proposed  rule 
requires  that  members  and  member 
organizations  provide  to  all  purchasers 
of  each  series  of  PDRs  a  written 
description  of  the  terms,  characteristics 
and  risks  of  such  securities,  in  a  form 
approved  by  the  Exchange,  not  later 
than  the  time  a  confirmation  of  the  first 
transaction  in  such  series  of  PDRs  is 
delivered  to  such  purchaser.  In  this 
regard,  a  member  or  member 
organization  carrying  an  omnibus 
accoimt  for  a  non-member  broker-dealer 
will  be  required  to  inform  such 
nonmember  that  execution  of  an  order 
to  purchase  PDRs  for  such  omnibus 
account  will  be  deemed  to  constitute  an 
agreement  by  the  non-member  to  make 
such  written  description  available  to  its 
customers  on  the  same  terms  as  are 
directly  applicable  to  members  and 
member  organizations.  The  written 
description  must  be  included  with  any 
sales  material  relating  to  that  series  of 
PDRs  that  a  member  provides  to 
customers  or  the  public.  Moreover, 
other  written  materials  provided  by  a 
member  or  member  organization  to 
customers  or  the  public  making  specific 
reference  to  a  series  of  PDRs  as  an 
investment  vehicle  must  include  a 
statement  in  substantially  the  following 
form:  "A  circular  describing  the  terms 
and  characteristics  of  [the  series  of 
PDRs)  is  available  from  your  broker.  It 
is  recommended  that  you  obtain  and 
review  such  circular  before  purchasing 
(the  series  of  PDRs].  In  addition,  upon 
request  you  may  obtain  your  broker  a 
prospectus  for  (the  series  of  PDRs)." 
Additionally,  as  noted  above,  the 
Exchange  requires  that  members  tmd 
member  organizations  provide 
customers  with  a  copy  of  the  prospectus 
for  a  series  of  PDRs  upon  request. 


Two  existing  PDRs,  Standard  &  Poor's 
Depository  Receipt  ("SPDRs")  and 
Standard  &  Poor's  MidCap  400 
Depository  Receipts  ("MidCap  SPDRs"), 
are  traded  on  the  American  Stock 
Exchange  ("Amex")."  The  Exchange  is 
not  seeking  approval  to  list  SPDRs  or 
MidCap  SPDRs  at  this  time,  but  rather 
is  requesting  approval  to  trade  SPDRs 
and  MidCap  SPDRs  pursuant  to  imUsted 
trading  privileges  once  the  generic 
listing  standards  set  forth  herein  are 
approved. 

Pursuant  to  Rule  12f-5  under  the  Act, 
in  order  to  trade  a  particular  class  or 
type  of  security  pursuant  to  unlisted 
trading  privileges,  the  Exchange  must 
have  rules  providing  for  transactions  in 
such  class  or  type  of  security.  The  Amex 
has  enacted  listing  standards  for  PDRs, 
and  the  Exchange's  proposed  rule 
change  is  designed  to  create  similar 
standards  for  PDR  listing  and/or  trading 
on  the  Exchange.  As  stated  above,  the 
Exchange  proposes  to  trade  only  SPDRs 
and  MidCap  SPDRs  pursuant  to  unlisted 
trading  privileges  upon  approval  of  this 
rule  filing. 

If  at  a  later  time  the  Exchange  and  the 
issuer  of  the  product  desire  to  list 
SPDRs  and  MidCap  SPDRs  or  any  other 
PDRs  on  the  Exchange,  the  Exchange 
will  request  SEC  approval  for  that 
listing  in  a  separate  proposed  rule 
change  filed  pursuant  to  Section  19(b)  of 
the  Act.  Additionally,  in  the  event  a 
new  PDR  is  listed  on  another  exchange 
using  listing  standards  that  are  different 
than  current  Exchange  listing  standards 
or  the  Exchange  listing  standards 
proposed  in  this  filing,  the  Exchange 
will  file  a  proposed  rule  change 
pursuant  to  Section  19(b)  of  the  Act  to 
adopt  those  listing  standards  before  it 
trades  that  PDR  pursuant  to  unlisted 
trading  privileges. 

With  respect  to  the  above  discussion 
regarding  disclosure  issues,  because 
SPDRs  and  MidCap  SPDRs  will  be 
traded  pursuant  to  unlisted  trading 
privileges  and  will  not  be  listed  on  the 
Exchange  at  this  time,  the  Exchange 
does  not  intend  to  create  its  own 
product  description  to  satisfy  the 
requirements  of  the  proposed  rule, 
which  requires  members  to  provide  to 
purchasers  a  written  description  of  the 
terms  and  characteristics  of  SPDRs  and 
MidCap  SPDRs  in  a  form  approved  by 
the  Exchange.  Instead,  the  Exchange 
will  deem  a  member  or  member 
organization  to  be  in  compliance  with 
this  requirement  if  the  member  delivers 
either  (i)  the  current  product  description 
produced  by  the  Amex  from  time  to 
time,  or  (ii)  the  current  prospectus  for 


■  SPDRs  and  MidCap  SPDRs  are  defmed  and 
discussed  more  fully  below. 


the  SPDR  and  MidCap  SPDR,  as  the  case 
may  be/  It  will  be  the  member's 
responsibility  to  obtain  these  materials 
directly  firom  Amex  for  forwarding  to 
purchasers  in  the  time  frames 
prescribed  by  Exchange  and 
Commission  rules.  The  Exchange  will 
notify  members  and  member 
organizations  of  this  requirement  in  a 
notice  to  members. 

The  remainder  of  this  section 
provides  background  information  on 
SPDRs  and  MidCap  SPDRs.  The 
information,  requested  by  BSE  to  have 
been  copied  from  SR-AMEX-94-52  and 
SR-AMEX-92-18,  describes  the 
structure  and  mechanics  of  SPDRs  and 
MidCap  SPDRs. 

SPDRs  and  MidCap  SPDRs 
Generally.'  On  December  11. 1992.  the 
Commission  approved  Amex  Rules  1000 
et  seq.^  to  accommodate  trading  on  the 
Amex  of  PDRs  generally.  The  Sponsor  of 
each  series  of  PDRs  traded  on  the  Amex 
is  PDR  Services  Corporation,  a  wholly- 
owned  subsidiary  of  the  Amex.  The 
PDRs  are  issued  by  a  Trust  in  a  specified 
minimum  aggregate  quantity  ("Creation 
Unit")  in  return  for  a  deposit  consisting 
of  specified  numbers  of  shares  of  stock 
plus  a  cash  amount. 

The  first  Trust  to  be  formed  in 
connection  with  the  issuance  of  PDRs 
was  based  on  the  S&P  500  Composite 
Stock  Price  Index  ("S&P  Index"),  known 
as  SPDRs.  SPDRs  have  been  trading  on 
the  Amex  since  January  29. 1993.  The 
second  Trust  to  be  formed  in  connection 
with  the  issuance  of  PDRs  was  based  on 
the  S&P  MidCap  400  Index,'"  known 
MidCap  SPDRs."  The  sponsor  of  the 
two  Trusts  has  entered  into  trust 
agreements  with  a  trustee  in  accordance 
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'  The  Exchange  plans  to  notify  its  memtiers  in  a 
regulatory  circular  that  members  must  comply  with 
Chapter 'VQ,  Section  2  of  the  Exchange  Rules  prior 
to  recommending  the  purchase  of  SPDRs  or  MidCap 
SPORs  to  customers.  The  circular  will  also  state  that 
members  must  deliver  a  SPDR  or  MidCap  SPDR 
product  description  to  all  purchasers  of  the 
products  and  that  they  must  provide  the  prospectus 
upon  request. 

•The  Commission  has  recently  approved  rule 
change  proposals  covering  the  trading  of  PDRs  on 
the  CHX  and  the  CSE,  including  SPDRs  and 
MidCap  SPDRs.  See  Securities  Exchange  Act 
Release  No.  39076  (September  IS,  1997]  62  FR 
49270  (September  19, 1997]  and  Securities 
Exchange  Act  Release  No.  39268  (October  22,  1997] 
62  ra  56211  (October  29. 1997). 

*  See  Securities  Exchange  Act  Release  No.  31591 
(December  11. 1992)  57  FR  60253  (December  IB. 
1992). 

">The  SAP  MidCap  400  Index  is  a  capitalization- 
weighted  index  of  400  actively  traded  securities 
that  includes  issues  selected  from  a  population  of 
1,700  securities,  each  year-end  market-value 
capitalization  of  between  $200  million  and  SS 
billion.  The  issues  included  in  the  Index  cover  a 
broad  range  of  major  industry  groups,  including 
industrials,  transportation,  utilities,  and  financials. 

>>  See  Securities  Exchange  Act  Release  No.  35534 
(March  24. 1995]  60  FR  16686  (March  31. 1995). 


with  Section  26  of  the  Investment 
Company  Act  of  1940.  PDR  Distributors, 
Inc.  ("Distributor")  acts  as  underwriter 
of  both  SPDRs  and  MidCap  SPDRs  on  an 
agency  basis.  The  Distributor  is  a 
registered  broker-dealer,  a  member  of 
the  National  Association  of  Securities 
Dealers.  Inc..  and  a  wholly-owned 
subsidiary  of  Signature  Financial  Group, 
Inc. 

SPDRs.  The  Trustee  of  the  SPDR  Trust 
will  have  the  right  to  vote  any  of  the 
voting  stocks  held  by  the  Trust,  and  will 
vote  sudi  stocks  of  each  issuer  in  the 
same  proportion  as  all  other  voting 
shares  of  that  issuer  voted.*^  Therefore. 
SPDR  holders  will  not  be  able  to 
directly  vote  the  shares  of  the  issuers 
underlying  the  SPDRs. 

The  TVust  will  issue  SPDRs  in 
exchange  for  "Portfolio  Deposits"  of  all 
of  the  SIcP  500  Index  securities 
weighted  according  to  their 
representation  in  the  Index. '^  ^n 
investor  making  a  Portfolio  Deposit  into 
the  Trust  will  receive  a  "Creation  Unit" 
composed  of  50,000  SPDRs.'*  The  price 
of  SPDRs  will  be  based  on  a  current  bid/ 
offer  market.  The  Amex  has  designated 
1/64's  as  the  minimum  increment  for 
trading  in  SPDRs.  The  Exchange  is 
proposing  this  same  minimum  variation 
for  the  trading  of  SPDRs  on  the 
Exchange.  SPDRs  will  not  be 
redeemable  individually,  but  may  be 
redeemed  in  Creation  Unit  size  (i.e., 
50,000  SDPRs).  Specifically,  a  Creation 
Unit  may  be  redeemed  for  an  in-kind 
distribution  of  securities  identical  to  a 
Portfolio  Deposit." 

MidCap  SPDRs.  All  orders  to  create 
MidCap  SPDRs  in  Creation  Unit  size 
aggregaticHis  (which  has  been  set  at 
25,000)  must  be  placed  with  the 
Distributor,  and  it  will  be  the 


"The  Trustee  will  abstain  from  voting  if  the 
stocks  held  by  the  Trust  cannot  be  voted  in  the 
same  proportion  as  all  other  shares  of  the  securities 
are  voted. 

'^  A  Portfolio  Deposit  also  will  include  a  cash 
payment  equal  to  a  pro  rata  portion  of  the  dividends 
accrued  on  the  Trust's  portfolio  securities  since  the 
last  dividend  payment  by  the  Trust,  plus  or  minus 
an  amount  designed  to  compensate  for  any 
differenct  between  the  net  asset  value  of  the 
Portfolio  Deposit  and  the  S&P  500  Index  caused  by, 
among  other  things,  the  fact  that  a  Portfolio  Deposit 
cannot  contain  fractional  shares. 

'■•The  Trust  is  structured  so  that  the  net  asset 
value  of  an  individual  SPDR  should  equal  one-tenth 
of  the  value  of  the  S&P  500  Index. 

"An  investor  redeeming  a  Creation  Unit  will 
receive  Index  securities  and  cash  identical  to  the 
Portfolio  Deposit  required  of  an  investor  wishing  to 
purchase  a  Creation  Unit  on  that  particular  day. 
Since  the  Trust  will  redeem  in  kind  rather  than  for 
cash,  the  Trust  will  not  be  forced  to  maintain  cash 
reserves  ior  redemptions.  This  should  allow  the 
Trust's  rasources  to  be  committed  as  fully  as 
possible  to  tracking  the  S&P  500  Index,  enabling  the 
Trust  to  track  the  Index  more  closely  than  other 
basket  products  that  must  allocate  a  portion  of  their 
assets  for  cash  redemptions. 


responsibility  of  the  Distributor  to 
transmit  such  orders  to  the  Trustee.  To 
be  eligible  to  place  orders  to  create 
MidCap  SPDRs  as  described  below,  an 
entity  or  person  either  must  be  a 
participant  in  the  Continuous  Net 
Settlement  ("CNS")  system  of  the 
National  Securities  Clearing  Corporation 
("NSCC")  or  a  Depository  Trust 
Company  ("DTC")  participant.  Upon 
acceptance  of  an  order  to  create  MidCap 
SPI^,  the  Distributor  will  instruct  the 
Trust  to  initiate  the  book-entry 
movement  of  the  appropriate  number  of 
MidCap  SPDRs  to  the  account  of  the 
entity  placing  the  order.  MidCap  SPDRs 
will  be  maintained  in  book-entiy  form  at 
DTC. 

Payment  with  respect  to  creation 
orders  placed  through  the  Distributor 
will  be  made  by  (1)  the  "in-kind" 
deposit  vdth  the  Trustee  of  a  specified 
portfolio  of  securities  that  is  formulated 
to  mirror,  to  the  extent  practicable,  the 
component  securities  of  the  underlying 
index  or  portfolio,  and  (2)  a  cash 
payment  sufficient  to  enable  the  Trustee 
to  make  a  distribution  to  the  holders  of 
beneficial  interests  in  Trust  on  the  next 
dividend  payment  date  as  if  all  the 
securities  had  been  held  for  the  entire 
accumulation  period  for  the  distribution 
("Dividend  Equivalent  Payment"), 
subject  to  certain  specified  adjustments. 
The  securities  and  cash  accepted  by  the 
Trustee  are  referred  to,  in  the  aggregate, 
as  a  "Portfolio  Deposit." 

Issuance  ofMiaCap  SPDRs.  Upon 
receipt  of  a  Portfolio  Deposit  in  payment 
for  a  creation  order  placed  through  the 
Distributot  as  described  above,  the 
Trustee  will  issue  a  specified  number  of 
MidCap  SPDRs.  which  aggregate 
number  is  referred  to  as  a  "Creation 
Unit."  A  Creation  Unit  is  made  up  of 
25,000  MidCap  SPDRs.'^  Individual 
MidCap  SPDRs  can  then  be  traded  in 
the  secondary  market  like  other  equity 
securities.  Portfolio  Deposits  are 
expected  to  be  made  primarily  by 
institutional  investors,  arbitrageurs,  and 
Exchange  specialists. 

The  Trustee  or  Sponsor  will  make 
available  (1)  on  a  daily  basis,  a  list  of  the 
names  and  required  number  of  shares 
for  each  of  the  securities  in  the  current 
Portfolio  Deposit;  (2)  on  a  minute-by- 
minute  basis  throughout  the  day,  a 
number  representing  the  value  (on  a  per 
MidCap  SPDR  basis)  of  the  securities 
portion  of  a  Portfolio  Deposit  in  effect 
on  such  day;  and  (3)  on  a  daily  basis, 
the  accumulated  dividends,  less 
expenses,  per  outstanding  MidCap 
SPDR. 


"■PDRs  may  be  created  in  other  than  Creation 
Unit  size  aggregations  in  connection  with  the  DTC 
Dividend  Reinvestment  Service  ("DRS"). 
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The  Amex  has  set  the  minimum 
fractional  trading  variation  for  MidCap 
SPDRs  at  1/64  of  $1.00.  The  Exchange 
is  proposing  this  same  minimum 
variation  for  MidCap  SPDRs. 

Redemption  of  MidCap  SPDRs. 
MidCap  SPDRs  in  Creation  Unit  size 
aggregations  will  be  redeemable  in  kind 
by  tendering  them  to  the  Trustee.  While 
holders  may  sell  MidCap  SPDRs  in  the 
secondary  market  at  any  time,  they  must 
accumulate  at  least  25,000  (or  multiples 
thereof)  to  redeem  them  through  the 
Trust.  MidCap  SPDRs  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  the  Trust.  Creation  Units 
will  be  redeemable  on  any  business  day 
in  exchange  for  a  portfolio  of  the 
securities  held  by  the  Trust  identical  in 
weighting  and  composition  to  the 
securities  portion  of  a  Portfoho  Deposit 
in  effect  on  the  date  a  request  is  made 
for  redemption,  together  with  a  "Cash 
Component"  (as  defined  in  the  Trust 
,  prospectus),  including  accumulated 
dividends,  less  expenses,  through  the 
date  of  redemption.  The  nimiber  of 
shares  of  each  of  the  securities 
transferred  to  the  redeeming  holder  will 
be  the  number  of  shares  of  each  of  the 
component  stocks  in  a  Portfolio  Deposit 
on  the  day  a  redemption  notice  is 
received  by  the  Trustee,  multiplied  by 
the  number  of  Creation  Units  being 
redeemed.  Nominal  service  fees  may  be 
charged  in  connection  with  the  creation 
and  redemption  of  Creation  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  upon  redemption. 

Distributions  for  MidCap  SPDRs.  The 
MidCap  SPDR  Trust  will  pay  dividends 
quarterly.  The  regular  quarterly  ex- 
dividend  date  for  MidCap  SPDRs  will  be 
the  third  Friday  in  March,  Jime, 
September,  and  December,  unless  that 
day  is  a  New  York  Stock  Exchange 
holiday,  in  which  case  the  ex-dividend 
date  will  be  the  preceding  Thursday. 
Holders  of  MidCap  SPDRs  on  the 
business  day  preceding  the  ex-dividend 
date  will  be  entitled  to  receive  an 
amount  representing  dividends 
accumulated  through  the  quarterly 
dividend  period  preceding  such  ex- 
dividend  date,  net  of  fees  and  expenses 
for  such  period.  The  payment  of 
dividends  will  be  made  on  the  last 
Exchange  business  day  in  the  calendar 
month  following  the  ex-dividend  date 
("Dividend  Payment  Date").  On  the 
Dividend  Payment  Date,  dividends 
payable  for  those  securities  with  ex- 
dividend  dates  falling  within  the  period 
from  the  ex-dividend  date  most  recently 
preceding  the  current  ex-dividend  date 
will  be  distributed.  The  Trustee  will 
compute  on  a  daily  basis  the  dividends 
acciunulated  within  each  quarterly 
dividend  period.  Dividend  payments 


will  be  made  through  DTC  and  its 
participants  to  all  such  holders  with 
funds  received  from  the  Trustee. 

The  MidCap  SPDR  Trust  intends  to 
make  the  DTC  DRS  available  for  use  by 
MidCap  SPDR  holders  through  DTC 
participant  brokers  for  reinvestment  of 
their  cash  proceeds.  The  DTC  DRS  is 
also  available  to  holders  of  SPDRs. 
Because  some  brokers  may  choose  not  to 
offer  the  DTC  DRS,  an  interested 
investor  will  have  to  consult  his  or  her 
broker  to  ascertain  the  availability  of 
dividend  reinvestment  through  that 
broker.  The  Trustee  will  use  cash 
proceeds  of  MidCap  SPDR  holders 
participating  in  the  reinvestment  to 
obtain  the  Index  securities  necessary  to 
create  the  requisite  nimiber  of  SPDRs.  ^^ 
Any  cash  remaining  will  be  distributed 
pro  rata  to  participants  in  the  dividend 
reinvestment. 

Equity  Requirements  for  PDRs. 
Because  of  the  potential  risk  associated 
with  PDRs,  the  Exchange  is  raising  the 
minimum  equity  for  the  trading  of  PDRs 
by  specialists  and  competing  specialists 
to  $1,000,000.  Corresponding  increases 
are  also  being  made  to  the  Early 
Warning  Alert  and  caretaker  provisions 
of  the  equity  rule,»8  to  $875,000  and 
$800,000  respectively.  In  addition,  PDRs 
will  not  be  eligible  for  alternate  account 
trading. 

The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register.  The 
Exchange  believes  that  such  action  is 
appropriate,  in  that  the  hsUng  standards 
proposed  closely  mirror  the  listing 
standards  of  the  primary  market  for 
SPDRs  MidCap  SPDRs,  as  well  as  the 
standards  approved  for  the  regional 
exchanges  currently  trading  PDRs.  In 
addition,  substantially  the  same  trading 
rules  and  procedures  exist  on  several  of 
the  exchanges. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
statutory  basis  for  the  proposed  rule 
change  is  Section  6(b)(5)  of  the  Act,i«  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities;  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


"The  Creation  of  PDRs  in  connection  with  DTC 
DRS  represents  the  only  circumstances  under 
which  PDRs  can  be  created  in  other  than  Creation 
Unit  size  aggregations. 

'"Chapter  XXH.  Sections  2(0(ii),  (iii)  and  (iv). 

"15U.S.C.  78fa))(5). 


open  market  and  a  national  market 
system;  and,  in  general,  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  Specifically, 
the  proposed  rule  change  will  increase 
competition  in  PDR  rharkets  by 
permitting  Exchange  members  to 
compete  for  PDR  order  flow.  By 
adopting  the  proposed  rule  change,  the 
Exchange  will  bring  the  benefits  of 
competition,  including  increased 
efficiency  and  price  competition,  to 
those  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  onX2omments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciirities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Pubhc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-97-08  and  should  be 
submitted  by  March  16. 1998. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
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reqiiiiements  of  Section  6(b)(5).'°  The 
Onmniasion  believes  that  providing  for 
the  exchange-trading  on  BSE  of  PDRs,  in 
genoel.  and  SPDRs  and  MidCap  SPDRs, 
in  particular,  will  offer  investors  an 
efBdent  way  of  participating  in  the 
seciirities  markets.  Specifically,  the 
Commission  believes  that  the  trading  on 
BSE  of  PDRs,  in  general,  and  SPDRs  and 
MidCap  SPDRs  pursuant  to  unlisted 
trading  privileges,  in  particular,  will 

Srovide  investors  with  increased 
exibility  in  satisfying  their  investment 
needs  by  allowing  them  to  purchase  and 
sell  a  low-cost  security  repUcating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  b\isine8s  day,  and  by  increasing  the 
availability  of  SPDRs  and  MidCap 
SPDRs  as  an  investment  tool.  The 
Commission  also  believes  that  PDRs 
will  benefit  investors  by  allowing  them 
to  trade  securities  based  on  unit 
investment  trusts  in  secondary  market 
transactions.^*  Accordingly,  as 
discussed  below,  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  that  Exchange  rules  facilitate 
transactions  in  securities  while 
continuing  to  further  investor  protection 
and  the  public  interest.^' 

As  the  Commission  noted  in  the 
orders  approving  SPDRs,  and  MidCap 
SPDRs  for  listing  and  trading  on 
Amex.'3  the  Commission  believes  that 
the  trading  on  BSE  of  a  security  like 
PDRs  in  general,  and  SPDRs  and 
MidCap  SPDRs  in  particular,  which 
replicate  the  performance  of  a  broad 
portfolio  of  stocks,  could  benefit  the 
securities  markets  by,  among  other 
things,  helping  to  ameliorate  the 
volatility  occasionally  experienced  in 
these  markets.  The  Commission  believes 
that  the  creation  of  one  or  more 
products  where  actual  portfolios  of 
stocks  or  instruments  representing  a 
portfolio  of  stocks,  such  as  PDRs,  can 
trade  at  a  single  location  in  an  auction 
maricet  environment  could  alter  the 
dynamics  of  program  trading,  because 
the  availability  of  such  single 
transaction  portfolio  trading  could,  in 
e£fiBct,  restore  the  execution  of  program 


trades  to  more  traditional  block  trading 
techniques.''* 

An  individual  SPDR  has  a  value 
approximately  equal  to  one-tenth  of  the 
value  of  the  S&P  500  Index,  and  an 
individual  MidCap  SPDR  has  a  value  of 
approximately  one-fifth  of  the  value  of 
the  SAP  MidCap  400  Index,  making 
them  more  available  and  useful  to 
individual  retail  investors  desiring  to 
hold  a  security  replicating  the 
performance  of  a  broad  portfolio  of 
stockSb  Accordingly,  the  Commission 
believes  that  trading  of  SPDRs  and 
MidCap  SPDRs  on  BSE  will  provide 
retail  Investors  with  a  cost  efficient 
means  to  make  investment  decisions 
based  on  the  direction  of  the  market  as 
a  whole  and  may  provide  market 
participants  several  advantages  over 
existing  methods  of  effecting  program 
trades  involving  stocks. 

The  Commission  also  believes  that 
PDRs.  in  general,  and  SPDRs  and 
MidCap  SPDRs,  in  particular,  will 
provide  investors  with  several 
advantages  over  standard  open-end  S&P 
500  Index  and  S&P  MidCap  400  Index 
mutual  fund  shares.  In  particular, 
investors  will  have  the  ability  to  trade 
PDRs  continuously  throughout  the 
business  day  in  secondary  market 
transactions  at  negotiated  prices.^'  In 
contrast,  pursuant  to  Investment 
Company  Act  Rule  22c-1,2b  holders  and 
prospective  holders  of  open-end  mutual 
fund  shares  are  limited  to  purchasing  or 
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«»t5  U.S.C  78«bX5). 

ai  The  CommiMlon  notes,  however,  that  unlike 
op«n-«nd  fund*  wfaeie  investors  have  the  right  to 
rediwi  their  fund  shares  on  a  daily  basis,  investors 
could  only  redeem  PIHU  in  creation  unit  share 
siMa.  Nevertheless,  PIHls  mrould  have  the  added 
benefit  of  liquidity  from  the  secondary  market  and 
FDR  holders,  unlika  holders  of  most  other  open^end 
funds,  would  be  able  to  dispose  of  their  shares  in 
a  aaoondny  market  transaction. 

**  1b  apprarlng  this  role,  the  Commission  notes 
thet  it  has  cowsiosred  the  propoeed  rule's  impact  on 
efBciency,  oompedtion.  and  capital  formation.  IS 
U.S.C7tc(fl. 

u  See  sujini  ootae  a  and  la 


'4  Program  trading  is  defined  as  index  arbitrage  or 
any  trading  strategy  involving  the  related  purchase 
or  sale  of  a  "basket"  or  group  of  fifteen  or  more 
stocks  having  a  total  market  value  of  SI  million  or 
more. 

"  Because  of  potential  arbitrage  opportunities, 
the  Commission  believes  that  PDRs  will  not  trade 
at  a  material  discount  or  premium  in  relation  to 
their  net  asset  value.  The  mere  potential  for 
arbitrage  should  keep  the  market  price  of  a  POR 
compamble  to  its  net  asset  value,  and  therefore, 
arbitrage  activity  likely  will  be  minimal.  In 
addition,  the  Commission  believes  the  Trust  will 
tract  the  underlying  index  more  closely  than  an 
open-ead  index  fund  because  the  Trust  will  accept 
only  in-kind  deposits,  and,  therefore,  will  not  incur 
broker^e  expenses  in  assembling  its  portfolio.  In 
addition,  the  Trust  will  redeem  in  kind,  thereby 
enabling  the  Trust  to  invest  virtually  all  of  its  assets 
in  securities  comprising  the  underlying  index. 

a*  Investment  Company  Act  Rule  22c-l  generally 
requires  that  a  regihered  investment  company 
issuing  a  redeemable  security,  its  principal 
underwriter,  and  dealers  in  that  security,  may  sell, 
redeem,  or  repurchase  the  security  only  at  a  price 
based  on  the  net  asset  value  next  computed  after 
receipt  of  an  investor's  request  to  purchase,  redeem, 
or  resell.  The  net  asset  value  of  a  mutual  fund 
generaBy  is  computed  once  daily  Monday  through 
Friday  as  detignated  by  the  investment  company's 
board  of  directors.  The  Commission  granted  SPDRs 
and  MidCap  SPDRs  an  exemption  from  this 
provision  in  order  to  allow  them  to  trade  at 
negotiated  prices  in  the  secondary  market  The 
CammiBsion  notes  that  BSE  would  need  to  apply  for 
a  similar  exemption  in  the  instance  that  it  wivies 
to  list  and  trade  a  new  PDR  because  the  exemptions 
are  spacific  to  SPDRs  and  MidCap  SPDRs. 


redeeming  securities  of  the  fund  based 
on  the  net  asset  value  of  the  securities 
held  by  the  fund  as  designated  by  the 
board  of  directors.'^  Accordingly,  PDRs 
in  general,  and  SPDRs  and  MidCap 
SPDRs  in  particular,  will  allow 
investore  to  (1)  Respond  quickly  to 
changes  in  the  market;  (2)  trade  at  a 
known  price;  (3)  engage  in  hedging 
strategies  not  currently  available  to 
retail  investors;  and  (4)  reduce 
transaction  costs  for  trading  a  portfolio 
of  sectirities. 

Although  PDRs  in  general,  and  SPDRs 
and  MidCap  SPDRs  in  particular,  are 
not  leveraged  instruments,  and, 
therefore,  do  not  possess  any  of  the 
attributes  of  stock  index  options,  their 
prices  will  still  be  derived  and  based 
upon  the  securities  held  in  their 
respective  Trusts.  In  essence,  SPDRs  are 
equity  securities  that  are  priced  off  a 
portfoliaof  stocks  based  on  the  S&P  500 
Index  and  MidCap  SPDRs  are  equity 
securities  that  are  price  off  a  portfoUo  of 
stocks  based  on  the  S&P  MidCap  400 
Index.  Accordingly,  the  level  of  risk 
involved  in  th^  piirchase  or  sale  of  a 
SPDR  or  MidCap  SPDR  (or  a  PDR  in 
general)  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 
the  pricing  mechanism  for  SroRs  and 
MidCap  SPDRs  (and  PDRs  in  general)  is 
based  on  a  basket  of  stocks. 
Nonetheless,  the  Commission  has 
several  ^>ecific  concerns  regarding  the 
trading  of  these  seciuities.  In  particular, 
PDRs  raise  disclosure,  market  impact, 
and  secondary  market  trading  issues 
that  must  be  addressed  adequately.  As 
disctissed  in  more  detail  below,  and  in 
the  Amex  Approval  Order.'"  the 
Commission  believes  BSE  adequately 
addresses  these  concerns. 

The  Commission  believes  that  the 
BSE  proposal  contains  several 
provisions  that  will  ensure  that 
investor!  are  adequately  apprised  of  the 
terms,  characteristics,  and  risks  of 
trading  PDRs.  As  noted  above,  the 
proposal  contains  four  aspects 
addressing  disclosure  concerns.  First, 
BSE  members  must  provide  their 
customers  trading  PDRs  with  a  written 
explanation  of  any  special 
characteristics  and  risks  attendant  to 
trading  such  PDR  seouities  (such  as 
SPDRs  or  MidCap  SPDRs),  in  a  form 
approved  by  BSE.  As  discussed  above, 
BSE's  fiMng  states  that  SPDRs  and 
MidCap  SPDRs  product  descriptions 
should  be  obtained  from  Amex'^  The 


"Id. 

a*  See  supni  note  8. 

a*  The  Cnnmission  notes  that,  in  the  context  of 
a  proposed  rule  change  by  CHX  to  add  rules  for 
listing  and  trading  of  PDRs  in  general,  and  to  trade 
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Commission  beleives  that  it  is 
reasonable  imder  the  Act  to  allow  BSE 
to  require  its  members  to  obtain  the 
product  description  for  SPDRs  and 
MidCap  SPDRs  from  Amex.ao  Amex 
might  decide  to  impose  a  reasonable 
charge  for  this  service.^* 

Second,  BSE  members  must  include 
this  written  product  description  with 
any  sales  material  relating  to  the  series 
of  PDRs  that  is  provided  to  customers  or 
the  public.  Third,  any  other  written 
materials  provided  by  a  member  or 
member  organization  to  customers  or 
the  public  referencing  PDRs  as  an 
investment  vehicle  must  include  a 
statement,  in  a  form  specified  by  BSE, 
that  a  circular  and  prospectus  are 
available  from  a  broker  upon  request. 
Fourth,  a  BSE  member  carrying  an 
omnibus  account  for  a  non-member 
broker-dealer  is  required  to  inform  such 
non-member  that  execution  of  an  order 
to  purchase  a  series  of  PDRs  for  such 
omnibus  account  will  be  deemed  to 
constitute  agreement  by  the  non- 
member  to  make  the  written  product 
description  available  to  its  customers  on 
the  same  terms  as  member  firms. 
Accordingly,  the  Commission  believes 
that  investors  in  PDR  securities,  in 
general,  and  SPDRs  and  MidCap  SPDRs, 
in  particular,  will  be  provided  with 
adequate  disqlosure  of  the  unique 
characteristics  of  the  PDR  instruments 
and  other  relevant  information 
pertaining  to  the  instruments.  Finally, 
BSE's  Chapter  VII,  Section  2, 
Investigation  of  Accounts,  will  apply  to 
the  trading  of  PDRs,  including 
transactions  in  SPDRs  and  MidCap 
SPDRs. 

The  Commission  believes  BSE  has 
adequately  addressed  the  potential 
marlcet  impact  concerns  raised  by  the 
proposal.  First,  BSE's  proposal  permits 


SPDRs  and  MidCap  SPDRs  pursuant  to  UTP,  Amex 
commented  on  CHX's  proposed  method  regarding 
the  delivery  of  the  SPDR  and  MidCap  SPDR  product 
descriptions,  and  reserved  the  right  to  charge  CHX 
members  for  supplying  the  product  description 
should  the  task  become  burdensome  to  Amex. 
Amex  did  not  object  to  the  underlying  policy  of 
CHX  members  obtaining  the  product  description 
from  Amex.  See  CHX  Approval  Order,  supra  note 
7. 

'"The  Commission  notes  that  the  exemptions 
granted  by  the  Commission  under  the  Investment 
Company  Act  that  permit  the  secondary  market 
trading  of  SPDRs  an  Mid  Cap  SPDRs  are  specifically 
conditioned  upon  the  customer  disclosure 
requirements  described  above.  Accordingly,  BSE 
rules  adequately  ensure  its  members  must  deliver 
the  current  product  description  to  all  investors  in 
SPDRs  and  MidCap  SPDRs. 

'<  The  Commission  notes  that  Amex  would  need 
to  file  a  proposed  rule  change  under  Section  19(b] 
of  the  Act  in  the  event  it  decides  to  charge  a  fee 
for  supplying  the  SPDR  or  MidCap  SPDR  product 
descriptions.  The  Commiscion  notes  that  reasonable 
fees  would  have  to  be  imposed  on  the  member  firms 
rather  than  the  customers  entitled  to  receive  the 
propsectus  or  the  product  description. 


listing  and  trading  of  specific  PDRs  only 
after  review  by  the  Commission. 
Second,  BSE  has  developed  policies- 
regarding  trading  halts  in  PDRs. 
Specifically,  the  Exchange  would  halt 
PDR  trading  if  the  circuit  breaker 
parameters  imder  BSE  Chapter  n. 
Section  34A  were  reached,  ^z  in 
addition,  in  deciding  whether  to  halt 
trading  or  conduct  a  delayed  opening  in 
PDRs,  in  general,  and  SPDRs  and 
MidCap  SPDRs,  in  particular,  BSE 
represents  that  it  will  be  guided  by,  but 
not  necessarily  bound  to,  whether 
trading  has  been  halted  or  suspended  in 
the  primary  market(s)  for  any 
combination  of  underljring  stocks 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value  or 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

The  Conunission  believes  that  the 
trading  of  PDRs  in  general  on  BSE 
should  not  adversely  impact  U.S. 
seoirities  markets.  As  to  the  trading  of 
SPDRs  and  MidCap  SPDRs  pursuant  to 
UTP,  the  Commission  notes  that  the 
corpus  of  the  SPDR  Trust  is  a  portfolio 
of  stocks  replicating  the  SAP  500  Index, 
a  broad-based  capitalisation-weighted 
index  consisting  of  500  of  the  most 
actively-traded  and  liquid  stocks  in  the 
U.S.  The  corpus  of  the  MidCap  SPDR 
Trust  is  a  portfolio  of  stocks  replicating 
the  S&P  MidCap  400  Index,  also  a 
broad-based,  capitalization-weighted 
index  consisting  of  400  actively  traded 
and  liquid  U.S.  stocks.  In  fact,  as 
described  above,  the  Commission 
believes  SPDRs  and  MidCap  SPDRs  may 
provide  substantial  benefits  to  the 
marketplace  and  investors,  including, 
among  others,  enhancing  the  stability  of 
the  markets  for  individual  stocks. '^ 


''In  addition,  for  PDRs  tied  to  an  index,  the 
triggering  of  futures  price  limits  for  the  S4P  500 
Index,  S*P  100  Index,  or  MMI  futures  contracts  will 
not,  in  itself,  result  in  a  halt  in  PDR  trading  or  a 
delayed  opening.  However,  the  Exchange  could 
consider  such  an  event:  along  with  other  factors, 
such  as  a  halt  in  trading  in  OEX.  SPX.  or  MM! 
options,  in  deciding  whether  to  halt  trading  in 
PDRs. 

"  Even  though  PDR  transactions  may  serve  as 
substitutes  for  transaaions  in  the  cash  market,  and 
possibly  make  the  order  flow  in  individual  stocks 
smaller  than  would  otherwise  be  the  case,  the 
Commission  acknowledges  that  during  turbulent 
market  conditions  the  ability  of  large  institutions  to 
redeem  or  create  PDRs  could  conceivably  have  an 
impact  on  price  levels  in  the  cash  market.  In 
particular,  if  a  PDR  is  redeemed,  the  resulting  long 
stock  position  could  be  sold  into  the  market, 
thereby  depressing  stock  prices  further.  The 
Commission  notes,  however,  that  the  redemption  or 
creation  of  PDRs  likely  will  not  exacerbate  a  price 
movement  because  PDRs  will  be  subject  to  the 
equity  margin  requirements  of  50%  and  PDRs  are 
non-leveraged  instruments.  In  addition,  as  noted 
above,  during  turbulent  market  conditions,  the 
Commission  believes  PDRs  and  SPDRs  and  MidCap 


Accordingly,  the  Commission  believes 
that  SPDRs  and  MidCap  SPDRs  do  not 
contain  features  that  will  make  them 
likely  to  impact  adversely  the  U.S. 
securities  markets,  and  that  the  addition 
of  their  trading  on  BSE  pursuant  to  UTP 
could  produce  added  benefits  to 
investors  through  the  increased 
competition  between  other  market 
centers  trading  the  product. 

Finally,  the  Commission  notes  that 
BSE  has  submitted  surveillance 
procedures  for  the  trading  of  PDRs, 
specifically  SPDRs  and  MidCap  SPDRs, 
and  believes  that  those  procedures, 
which  incorpwate  and  rely  upon 
existing  BSE  surveillance  procedures 
governing  equities,  are  adequate  under 
the  Act. 

The  Commission  finds  that  BSE's 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of  PDR 
securities,  including  trading  SPDRs  and 
MidCap  SPDRs  pursuant  to  UTP. 
Specifically,  PDRs  are  equity  seciuities 
that  will  be  subject  to  the  full  panoply 
of  BSE  rules  governing  the  trading  of 
equity  securities  on  BSE,  including, 
among  others,  rules  governing  the 
priority,  parity  and  precedence  of  orders 
and  the  responsibilities  of  specialists.  In 
addition,  BSE  has  developed  specific 
listing  and  delisting  criteria  for  PDRs 
that  will  help  to  ensure  that  the  markets 
for  PDRs  will  be  deep  and  liquid.  As 
noted  above,  BSE's  proposal  provides 
for  trading  halt  procedures  governing 
PDRs.  Finally,  the  Commission  notes 
that  BSE  has  stated  that  Chapter  VII. 
Section  2,  Investigation  of  Accounts, 
will  apply  to  the  trading  of  PDRs  in 
general,  and  SPDRs  and  MidCap  SPDRs, 
in  particular. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
proposal  is  appropriate  because  it  is 
very  similar  to  CHX's  and  CSE's 
previously  approved  proposals  covering 
the  listing  and  trading  of  PDRs  in 
general,  and  SPDRs  and  MidCap  SPDRs, 
in  particular.**  As  such,  the 
Commission  believes  that  the  proposed 
rule  change  does  not  raise  any  new 
regulatory  concerns  or  issues. 


SPDRs,  in  particular,  will  serve  as  a  vehicle  to 
accommodate  and  "bundle"  order  flow  that 
otherwise  would  flow  to  the  cash  market,  thereby 
allowing  such  order  flow  to  be  handled  more 
efficiently  and  effectively.  Accordingly,  although 
PDRs  and  SPDRs  and  MidCap  SPDRs  could,  in 
certain  circumstances,  have  an  impact  on  the  cash 
market,  on  balance  we  believe  the  product  will  be 
beneficial  to  the  marketplace  and  can  actually  aid 
in  maintaining  orderly  markets. 
^*  See  supra  note  7. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2) "  that  the  "proposed 
rule  change  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 38 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-4403  Filed  2-20-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releese  Na  34-39665;  File  No.  SR-NASD- 
M-iO] 

S«lf-R«gulatory  Organizations;  Notice 
of  Filing  andlmmodiate  Effectiveness 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Daalsrs,  Inc.  To  Postpone  the  Effective 
Date  of  Recentiy-AppFOved 
Amendments  to  Rules  3010  and  3110 

February  13, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Secucrities  Exchange  Act  of  1934 
("Act"),*  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  February 
10,  1998,  the  NASD  Regulation,  Inc. 
("NASDR")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  NASDR.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASDR  proposes  to  indefinitely 
postpone  the  effective  date  of  recently- 
approved  amendments  to  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  Rules  3010, 
"Supervision,"  and  3110,  "Books  and 
Records,"  to  allow  the  NASDR  an 
opportimity  to  consider  comment  letters 
received  fi^m  the  public. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASDR  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASDR  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  April  11, 1997,  a  proposed  rule 
change  to  amend  NASD  Rules  3010  and 
3110  was  filed  with  the  SEC.^  The 
purpose  of  the  amendments  was  to 
allow  firms  to  develop  flexible 
procedures  for  the  review  of 
correspondence  with  the  public.  In  that 
filing,  the  NASD  stated  that  it  would 
make  the  proposed  rule  change  effective 
within  45  days  of  Commission  approval. 
Amendment  No.  1 ,  containing  a  draft 
Notice  to  Members  to  be  issued 
following  approval  of  the  proposed  rule 
change,  was  filed  with  the  SEC  on 
December  4, 1997.*  The  Notice  to 
Members  described  the  new  rules  and 
provided  guidance  to  NASD  members 
on  the  implementation  of  the  new  rules. 
The  SEC  approved  the  proposed  rule 
change  and  Amendment  No.  1  to  the 
proposed  rule  change  on  December  31, 
1997.*  Notice  to  Members  98-11 
announced  approval  of  the  proposed 
rule  change  and  stated  that  the 
amendments  to  Rules  3010  and  3110 
would  be  effective  on  February  15, 
1998. 

Subsequent  to  approval  of  the 
proposed  rule  change  by  the  SEC, 
several  commenters  filed  letters  with 
the  SEC  raising  issues  regarding 
Amendment  No.  1  to  the  proposed  rule 
change  and  its  accompanying  Notice  to 
Members.^  NASDR  believes  that  their 
letters  raise  important  issues  that  should 
be  fully  addressed  before  the  rule 
change  becomes  effective. 


"15  U.S.C  788(b)(2). 
» 17  CFR  20O.3O-3(a)(12). 
>  15  U.S.C.  78»(b)(l). 
'  17  CFR  240.19b-4. 


'The  proposed  rule  change  (SR-NASD-97-24) 
was  pu wished  for  comment  in  the  Federal  Regiiter 
on  May  Z,  1997.  See  Securities  Exchange  Act 
Release  No.  38548  (April  25,  1997),  62  FR  24147. 

*  See  Letter  from  Mary  N.  Revell,  Associate 
General  Counsel,  NASDR,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation, 
CommitBion,  dated  December  1,  1997 
("Amendment  No.  1"). 

'  See  Securities  Exchange  Act  Release  No.  39510 
(December  31, 1997)  63  FR  1131  (January  8, 1998] 
(order  approving  File  No.  SR-NASD-97-24) 
("Release  No.  39510"). 

"  See  letters  from  Carl  B.  Wilkerson,  American 
Council  of  Life  Insurance,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  January  9, 1998;  Richard  V. 
Silver,  The  Equitable  Life  Assurance  Society  of  the 
United  States,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  January  29, 1998:  and  Michael  L.  Kerley, 
MML  Ijivestors  Services,  Inc.  to  Secretary,  SEC, 
dated  Januaiy  26, 1996. 


The  proposed  rule  change  indefinitely 
postpones  the  effective  date  of  the 
amendm^its  to  Rules  3010  and  3110 
approved  in  Release  No.  39510.  An 
extension  of  the  effective  date  will  allow 
NASDR  an  opportimity  to  consider 
comments  on  these  and  other  issues 
raised  by  the  rule  and  the  accompanying 
Notice  to  Members.  NASDR  will  submit 
a  further  proposed  rule  change  to  the 
SEC  announcing  the  new  effective  date. 
Because  this  rule  proposal  has  been 
made  in  conjunction  with  a  similar 
proposal  by  the  New  York  Stock 
Exchange  ("NYSE"),  which  has  been 
approved  by  the  SEC  and  immediately 
became  effective,"  and  is  designed  to 
complement  that  proposal,  joint 
members  of  the  NYSE  and  NASD  would 
be  permitted  to  rely  on  the  procedures 
provided  by  NYSE  Rules  342, 440,  and 
472  and  NYSE  Interpretation  342.16/01 
pending  the  effective  date  of  the 
proposed  rule  change. 

2.  Statutory  Basis 

The  NASDR  believes  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act,^  which  requires, 
among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  NASDR  believes 
that  delaying  the  effective  date  of  the 
new  rules  to  allow  for  consideration  of 
member  views  will  not  be  inconsistent 
with  these  requirements. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASDR  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 


'  See  Secvrities  Exchange  Act  Release  No.  39511 
(December  tl,  1997)  63  FR  1135  Qanuary  8, 1998) 
(order  approving  File  No.  SR-NYSE-96-26). 

■  See  NYSE  Information  Memo  98-3  (January  14. 
1998). 

•15U.S.C.  78o-3(b)(6). 
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meaning,  administration  or  enforcement 
of  an  existing  rule  of  the  Association 
and,  therefore,  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  10  and  subparagraph  (e)  of  Rule  19b- 
4  thereimder.*^ 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  CcHnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W., 
Washington  D.C.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-NASD-98- 
10  and  should  be  submitted  by  March 
16,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  98-4404  Filed  2-20-98;  8:45  am) 

BOiJNG  COOE  WIO-OI-M 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

[RataSM  Na  34-3968S;  RIe  No.  SR-MSCC- 
97-17] 

Seif-Raguiatory  Organlzationa; 
National  Sacuritlaa  Claaring 
Corporation;  Notica  of  Hiing  and 
Immadiata  EffacUvanaaa  of  Propoaad 
Ruia  Ctwnga  Raviaing  NSCCa  Faa 
Schadula 

February  12, 1998. 

Pursuant  to  Section  19(b)(1)  ^  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
December  22, 1997,  the  National 
Sectuities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  in  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  proposed  rule 
change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  eliminates 
references  to  NSCC's  discontinued 
securities  transfer  service  in  NSCC's  fee 
schedule. 

II.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  references  to 
NSCC's  discontinued  securities  transfer 
service  in  NSCC's  fee  schedule.  Earlier 
this  year,  NSCC  discontinued  its 
securities  transfer  service,  which  was 
also  known  as  the  national  transfer 
service  ("NTS"),  by  deleting  NSCC  Rule 


42.3  However,  that  rule  fiUng 
inadvertently  foiled  to  delete  references 
to  NTS  in  NSCC's  fee  schedule. 
Therefore,  this  amendment  eliminates 
all  references  to  NTS  in  NSCC's  fee 
schedule. 

The  proposed  rule  chemge  is 
-consistent  with  the  requirements  of 
Section  17A  of  the  Act  *  and  the  rules 
and  regulations  thereimder  because  it 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
will  impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

III.  Date  of  EfHectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)5  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(4) »  promulgated 
thereunder  because  the  proposed  rule 
change  effects  a  change  in  an  existing 
service  of  a  registered  clearing  agency 
that  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in  its 
custody  or  control  and  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Commmts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 


'0  15U.S.C.  78»(b)(3)(A). 

"  17  CFR  19b-4(e). 

"  17  CFR  200.30-3(aKl2). 


'15  U.S.C  78s(b)(l). 

2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 


'  Securities  Exchange  Act  Release  No.  38SS6 
(April  29.  1997).  62  FR  24522. 
M  5  U.S.C.  78q-l. 
» 15  U.S.C.  78s(b)(3KA)(iii). 
•  17  CFR  240.19b-*(e)(4). 
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Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  M^'itten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
ins{>ection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-97-1 7  and 
should  be  submitted  by  March  16, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  98-4405  Filed  2-20-98;  8:45  am) 

■KUNQ  CODE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pieHwe  Na  34-39666;  Fil*  No.  SR-NYSE- 
9S-«6] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proisosed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Amend  Exchange  Rule  SOB  ("Trading 
Halts  Dtie  to  Extraordinary  Market 
Volatility") 

February  13, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act"),>  and  Rule 
19b— 4  thereunder,^  notice  is  hereby 
given  that  on  February  10, 1998,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  Self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  80B 


("Trading  Halts  Ehie  to  Extraordinary 
Market  Volatility"). 

II.  Self«Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self'Regulatory  Organization's 
Statenient  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changt 

1.  Purpose. 

Rule  80B  provides,  in  part,  that  if  the 
Dow  Jones  Industrial  Average »" 
("DJIA")  3  falls  350  or  more  points 
below  its  previous  trading  day's  closing 
value,  trading  in  all  stocks  on  the 
Exchange  will  halt  for  one  half-hour, 
except  that  if  the  350  or  more  point 
decline  is  reached  at  or  after  3:00  p.m., 
there  will  be  no  halt  in  trading.  It 
further  provides  that  if  on  the  same  day 
the  DJIA  drops  550  or  more  points  from 
its  previous  trading  day's  close,  trading 
on  the  Exchange  will  halt  for  one  hour, 
except  that  if  the  550  point  decline 
occurs  after  2:00  p.m.,  but  before  3:00 
p.m.,  the  halt  will  be  one  half-hour 
instead  of  one  hour.  But  if  the  550  point 
drop  occurs  in  the  last  hour  of  trading 
(at  or  after  3:00  p.m.),  the  Exchange  will 
close  for  the  rest  of  the  day.  These 
provisions  are  in  efiect  on  a  pilot  basis 
throu^  April  30,  1998. 

Some  believe  that  the  current  trigger 
levels  are  too  low  given  the  current  DJIA 
level  of  approximately  8000.  Others 
believe  that  static  point  values  are 
unresponsive  to  dynamic  market 
conditions,  and  prefer  triggers  based  on 
a  percentage  of  the  DJIA,  so  that  the 
triggere  will  move  with  the  market.  The 
Exchange  is  now  proposing  revisions  to 
the  trigger  levels  that  address  these 
concerns. 

a.  The  Proposal.  The  Exchange 
proposes  to  set  the  triggers  at  10%,  20% 
and  30%  of  the  DJIA,  calculated  at  the 
beginning  of  each  calendar  quarter, 
using  the  average  closing  value  of  the 
DJIA  for  the  prior  month,  thereby 
establishing  specific  point  values  for  the 


quarter.  Each  trigger  will  be  rounded  to 
the  nearest  50  points.  * 

Generally,  the  halt  for  a  10%  decline 
will  be  one  hour.  If  the  10%  trigger 
value  is  reached  at  or  after  2:00  p.m., 
but  before  2:30  p.m.,  the  halt  would  be 
one  half  hoiu",  at  or  after  2:30  p.m.  the 
market  would  continue  trading,  unless  a 
20%  decline  occurred,  in  whidi  case 
the  market  would  close  for  the 
remainder  of  the  day.  Generally,  the  halt 
for  a  20%  decline  will  be  two  hours.  If 
the  20%  trigger  value  is  reached  at  or 
after  1:00  p.m.  but  before  2:00  p.m.  the 
halt  would  be  one  hour,  at  or  after  2:00 
p.m.,  trading  would  halt  for  the  rest  of 
the  day.  If  the  market  declines  by  30%, 
at  any  time,  trading  will  be  halted  for 
the  remainder  of  the  day. 

The  Exchange  has  expanded  the 
diuration  of  the  halts  early  in  the  day  to 
address  concerns  that  shorter  periods 
were  too  compressed  to  respond 
adequatdv  to  extreme  declines  in  the 
market.  The  Exchange  believes  that  by 
varying  the  diu'ation  of  the  halt  periods 
depending  on  the  severity  of  the  decline 
and  the  time  of  day  it  occiirs.  Rule  SOB 
strikes  a  balance  between  the  desire  to 
reopen  after  a  market-wide  trading  halt 
due  to  extraordinary  volatility,  and  the 
need  for  there  to  be  sufiicient  time 
before  the  scheduled  close  to  allow  for 
an  orderly  reopening. 

The  Exchange  has  filed  a  petition  * 
with  the  Commission  to  amend  Rule 
lOb-18'  under  the  Exchange  Act  to 
extend  the  "safe  harbor"  provisions  of 
the  Rule.  The  Exchange  wishes  to 
reiterate  its  position,  expressed  in  the 
petition,  particularly  in  view  of  the 
amendments  to  Rule  SOB  proposed 
herein,  that  an  expansion  of  Uie  safe 
harbor  provisions  of  Rule  lOb-lS 
following  a  market-wide  trading  halt 
would  benefit  the  market  by  providing 
additional  liquidity  during  times  of 
market  stress.  The  Exchange  requests 
that  the  Commission  address  the 
Exchange's  concerns  and  amend  Rule 
lOb-lS  as  proposed  in  the  petition. 

b.  Price  indications.  The  Exchange 
also  proposes  to  amend  Rule  806  to 
require  Uiat  price  indications  he  made 
diuing  an  intra-day  Rule  SOB  trading 
halt  for  the  stocks  comprising  the  DJIA. 
This  is  designed  to  supply  information 
to  market  participants  on  expected 
pricing  levels  for  these  highly 
capitalized  stocks,  and,  thereby,  the 
Index.  Specialists  in  these  stocks  will 
have  the  responsibility  to  disseminate 
these  price  indications.  Indications  may 


JMI 


'  17  CFR  200.3&-3(a)(12). 
•15U.S.C.  §78s(b)(l). 
» 17  CFR  240.19b-*. 


^  "Oow  {ones  Industrial  Average"  is  a  service 
mark  of  Dow  )ones  &  Company,  Inc. 


*  See  letter  to  Jonathan  Katz,  Secretary, 
Conunissioa,  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary.  NYSE,  dated  January  8, 
1998. 

»17CFR240.10b-lB. 
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also  be  disseminated  in  other  stocks 
with  Floor  Official  approval. 

Floor  Official  supervision  and 
approval  is  mandatory  for  any 
indication,  including  stocks  in  the  DJIA, 
that  represents  a  change  from  the  last 
sale  of  one  point  or  more  for  stocks 
priced  imder  $10,  the  lesser  of  10%  or 
three  points  bom  a  last  sale  for  stocks 
priced  between  $10  and  $99  ^Vie,  and 
five  points  frx>m  the  last  sale  for  stocks 
priced  at  $100  or  more.  Indications  in 
stocks  in  the  DJIA  which  do  not 
represent  such  a  change  do  not  reqiiire 
Floor  Official  approved. 

c.  Background.  Rule  SOB  was  enacted 
in  response  to  studies  of  the  October 
1987  Market  BreaL  One  such  study  was 
the  Interim  Report  of  the  Working 
Ckoup  on  Financial  Markets  issued  by 
the  Under  Secretary  for  Finance  of  the 
Department  of  the  Treasury  and  the 
Chairmen  of  the  Securities  and 
Exchange  Conunission,  the  Commodity 
Futures  Trading  Commission  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  in  May,  1988.  This 
"Working  Group"  recommended 
"coordinated  trading  halts  and 
reopenings  for  large,  rapid  market 
declines  that  threaten  to  create  panic 
conditions."  The  "Woridng  Group" 
specifically  recommended,  and  the 
&cchange  endorsed,  temporary  halts  in 
the  trading  of  all  stocks,  stock  options, 
and  stock  index  options  as  well  as  the 
trading  of  stock  index  futures  and 
options  on  stock  index  futures  when  the 
DJIA  reaches  certain  trigger  values.  The 
Presidential  Task  Force  on  Market 
Mechanisms  ("Brady  Commission")  also 
endorsed  the  concept  of  coordinated 
market  trading  halts. 

Rule  SOB  was  approved  by  the 
Commission  on  a  pilot  basis  on  October 
19, 1988.  and  was  extended  annually, 
most  recently  until  April  30, 1998." 
Originally,  the  halt  periods  and  trigger 
values  were  one  hoxa  for  a  decline  of 
250  points  in  the  DJIA  (11.7%  of  the 
DJIA  at  that  time),  and  two  hours  for  a 
400  point  dedine  (18.7%  of  the  DJIA  at 
that  time).  In  July  1996,  the  SEC 
approved  the  Exchange's  proposal  to 
reduce  the  duration  of  the  halts  to  30 
minutes  and  one  hour,  respectively.'  In 
January  1997,  the  trigger  values  were 
increased  to  the  current  levels  of  350 
(5.1%  of  the  DJIA  at  that  time)  and  550 
points  (8.1%  of  the  DJIA  at  that  time)." 

The  circuit  breakers  have  been 
triggered  just  once  since  their  adoption. 


•  See  KyrtwngB  Act  Ralease  No.  39582  (January 
26, 1998)  63  FR  5406  (Fefaruary  2. 1998). 

'  See  Exchanga  Act  Release  No.  37457  Quly  19, 
1996)  61  FR  39176  Ouly  26. 1996). 

•See  Exchange  Act  Release  Na  38221  (January 
31. 1997)  62  FR  5871  (February  7. 1997). 


On  O:tober  27, 1997,  the  market  closed 
for  30  minutes  at  2:35  p.m.,  and  after 
reopening  at  3:05  p.m.,  the  Exchange 
halted  trading  for  the  remainder  of  the 
trading  day  when  the  decline  reached 
550  points.  Several  views  on  the 
appropriateness  of  the  levels  and  the 
duration  and  timing  of  the  halts  were 
expressed.  The  Exchange  initiated 
immediate  discussions  with  the  SEC, 
other  markets  and  Exchange  advisory 
committees  on  possible  refinements  to 
the  process. 

d.  Constituent  input.  Exchange 
committees  comprised  of  trading 
professionals,  specialists,  brokerage 
houses  and  representatives  of  the 
individual  investor  community  were 
asked  for  their  views.  Other 
marketplaces,  including  equities, 
options  and  financial  futures  markets, 
were  likewise  consulted  for  their  views. 
Indeed,  the  Exchange  originally  adopted 
Rule  SOB  with  the  understanding  that 
all  United  States  stock  and  option 
exchanges  and  the  National  Association 
of  Securities  Dealers  would  adopt  rules 
or  procedures  substantively  identical  to 
Rule  SOB,  and  that  the  futures 
exchanges  would  adopt  rules  halting  the 
trading  of  stock  index  futures  and 
options  on  such  futures  contracts  under 
circumstances  substantively  identical  to 
those  contained  in  Rule  SOB.  The  above- 
described  rule  change  is  proposed 
contingent  on  that  same  imderstanding. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  vidth 
Section  60))(5)  of  the  Act«  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  accomplishes  these  ends  by 
balancing  the  need  to  halt  trading 
temporarily  during  periods  of 
extraordinary  market  volatility  with  the 
need  to  provide  an  open  marketplace  for 
trading  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  Mdll  impose 
any  inappropriate  burden  on 
competition. 


C.  Self-Regulatory  Chganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  <tf  EflEectiveneas  of  the 
Propoaed  Rule  Change  and  Timing  fer 
Commission  Action 

Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  Uie  Act. 
Persons  making  written  submissions 
should  file  six  copes  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Clommission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSB-«8-06  and  should  be    . 
submitted  by  March  16, 199S. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc  98-4401  Filed  2-20-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralena  Na  34-39659;  File  No.  SR-NYSE- 
97-37] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Shareholder  Approval 
Policy 

February  12, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  23, 1997, 
as  amended  on  January  30,  1998,i  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  modify 
its  shareholder  approval  policy  (the 
"Policy"),  contained  in  Paragraphs 
312.03  and  312.04  of  the  Exchange's 
Listed  Company  Manual  (the 
"Manual").  The  proposal  will  provide 
greater  flexibility  for  listed  companies  to 
adopt  stock  option  and  similar  plans 
("Plans")  without  shareholder  approval, 
while  preserving  the  significant 
shareholder  rights  afforded  under  the 
PoUcy. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


JMI 


'  The  Exchange  filed  a  letter  supplementing  and 
amending  the  proposed  rule  filing  on  January  30. 
199a.  the  substance  of  which  is  incorporated  into 
this  notice.  See  letter  from  James  E.  Buck.  Senior 
Vice  President  and  Secretary.  NYSE,  to  Heather 
Seidel.  Attorney.  Market  Regulation,  Commission, 
dated  January  28. 1998  ("Amendment  No.  1"). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

During  the  past  year,  the  Exchange 
has  conducted  a  broad  review  of  the 
Policy.  Based  on  that  review,  the 
Exchange  recently  adopted,  and  the 
Commission  approved,  amendments  to 
the  Policy  regarding  related-party 
transactions  and  private  sales,^  The 
Exchange  has  continued  its  review  of 
that  portion  of  the  Policy  that  requires 
shareholder  approval  of  certain  Plans. 

Currently,  the  Policy  requires  a  listed 
company  to  seek  shareholder  approval 
of  all  stock  option  plans  that  are  not 
"broadly-based."  The  only  exception  is 
for  stock  or  options  issued  as  an 
inducement  for  employment  to  a  person 
not  previously  employed  by  the 
company. 

The  legal  requirements  governing 
shareholder  approval  of  Plans  has  been 
subject  to  recent  change.  The 
Commission  recently  amended  its  rules 
in  this  area,  and  those  rules  now  permit 
companies  to  adopt  Plans  without 
shareholder  approval.^  The 
Commission's  action  recognizes  the 
increasing  role  of  independent 
compensation  committees  and 
enhanced  disclosure  rules  regeirding 
compensation  policies.  Listed 
companies  also  have  urged  the 
Exchange  to  review  the  Policy  in  light 
of  these  changes. 

For  these  reasons,  the  Exchange  has 
been  reviewing  the  Policy  with  its 
various  constituents.  The  consensus 
favored  some  relaxation  in  the  Policy, 
but  not  a  total  repeal  of  the  shareholder 
approval  requirement  for  Plans. 
Specifically,  the  general  view  was  to 
require  shareholder  approval  when 
there  is  the  potential  for  a  material 
dilution  of  shareholder's  equity.  The 
consensus  was  that  the  threshold  should 
be  baaed  on  the  cumulative  dilution  of 
an  issuer's  non-broad-based  Plans,  and 
not  on  a  single  Plan.  Constituents  also 
asked  for  more  guidance  on  the 
definition  of  a  "broad-based"  Plan. 

This  proposed  rule  change  would 
amend  the  Policy  to  exempt  from 
shareholder  approval  non-broad-based 
Plans  in  which: 

•  No  single  officer  or  director 
acquires  more  than  one  percent  of  the 
shares  of  the  issuer's  common  stock 


2  See  Securities  Exchange  Act  Release  No.  39098 
(September  19,  1997)  62  FR  50979  (September  29, 
1997). 

^  See  Rule  16b-3(d)  under  the  Exchange  Act,  as 
amended  in  Securities  Exchange  Act  Release  No. 
37260  (May  31,  1996)  6l  FR  30376  (June  14.  1996). 


outstanding  at  the  time  the  Plan  is 
adopted;  and 

•  The  cumulative  dilution  of  all  non- 
broad-based  Plans  of  the  issuer  does  not 
exceed  five  percent  of  the  issuer's 
common  stock  outstanding  at  the  time 
the  Plan  is  adopted. 

The  Exchange  reviewed  the  non- 
broad-based  Plans  of  a  sample  of  listed 
companies,*  and  the  average  dilution  for 
such  Plans  was  3.35  percent,  with  the 
median  dilution  being  somewhat  lower. 
Based  on  this  review,  the  Exchange 
believes  that  a  five  percent  cumulative 
threshold  will  protect  shareholder 
interests  while  affording  issuers 
reasonable  flexibility  in  establishing 
their  compensation  policies. 

The  Exchange  also  proposes  a 
definition  of  a  "broadly-based  Plan." 
The  definition  generally  would  require 
a  review  of  a  number  of  factors, 
including  the  number  of  persons 
covered  by  the  Plan  and  the  nature  of 
the  company's  employees  (such  as 
whether  they  are  compensated  on  an 
hourly  or  salaried  basis).  The  Exchange 
will  invite  companies  to  discuss  their 
proposed  Plans  with  the  Exchange  staff 
to  seek  guidance  on  whether  the    • 
Exchange  considers  such  Plans  to  be 
"broadly-based." 

To  prorvide  a  level  of  certainty  for 
companies,  the  definition  would 
include  a  non-exclusive  "safe  harbor" 
for  any  Plan  in  which  at  least  20  percent 
of  an  issuer's  employees  are  eligible,  the 
majority  of  whom  are  neither  officers 
nor  directors.  This  is  based  on  the 
current  "rule  of  thumb"  the  Exchange 
uses  in  determining  whether  a  Plan  is 
broadly-based.5 

The  rule  change  also  makes  one 
correction  to  the  previous  amendments 
to  the  Policy,  clarifying  that,  in 
calculating  a  company's  outstanding 
shares,  the  company  must  exclude 
shares  held  by  subsidiaries,  not  all 
affiliates,^  Finally,  the  proposed  rule 


*  NYSE  has  indicated  that  they  sampled  29 
companies.  Telephone  conversation  twtween 
Michael  Simon.  NYSE,  Steve  Walsh,  NYSE,  and 
Heather  Seidel,  Market  Regulation,  Commission,  on 
January  16, 1998. 

'The  NYSE's  definition  of  a  "broad-based  plan" 
is  based  on  NYSE  interpretations  of  this  term,  and 
will  not  geaerally  correspond  to  definitions 
regarding  the  sco[>e  of  stock  options  plans  used  in 
other  contexts.  See,  e.g..  Sections  401(a)(26),  410 
and  423  of  the  Internal  Revenue  Code  (26  U.S.C. 
40l(a)(26),  410  and  423)  and  Section  201(2)  of  the 
Employee  Retirement  Income  Security  Act  (29 
U.S.C.  1051(2)). 

» In  September.  1997,  the  Commission  approved 
various  changes  to  the  NYSE's  shareholder  approval 
requiremeitts.  See  supra  note  2.  One  such  change 
substituted  the  term  "affiliate"  for  "subsidiary"  in 
Paragraph  312.04(c)  of  the  Manual.  While  the  NYSE 
believed  that  use  of  the  term  "affiliate"  vrauld 
clarify  the  Operation  of  that  provision,  in  fact,  it  has 
created  confusion.  Specifically,  an  "affiliate"  of  a 
listed  company  can  include  natural  persons  who 
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change  also  amends  the  exception  for 
stock  or  options  issued  as  an 
inducement  for  employment  to  a  person 
not  previously  employed  by  the 
company,  to  state  that  it  must  be  a 
material  inducement  (as  opposed  to  an 
inducement  essential)  to  such  person's 
entering  into  an  employment  contract 
with  the  company.  In  its  discussions 
with  the  NYSE  on  the  proposed  rule 
change,  the  Legal  Advisory  Committee 
raised  for  discussion  the  ciurent 
requirements  that  a  stock  option  grant 
be  an  "essential"  inducement,  and 
believed  that  it  is  difficult,  if  not 
impossible,  to  conclude  that  any  single 
item  is  "essential"  to  a  person's  entering 
into  an  employment  contract.  Rather, 
they  Iwlieved  that  a  "materiality" 
standard  would  be  more  workable,  yet 
still  would  achieve  the  NYSE's  goal  of 
ensuring  that  the  stock  option  grant  be 
an  important  aspect  of  an  employment 
decision.  The  NYSE  agreed  with  that 
comment  and  incorporated  the  change 
into  the  proposed  rule  change. 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  of  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b](5] '  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 


control  the  company,  as  well  as  corporate  affiliates, 
while  the  NYSE  never  intended  to  exclude  stock 
holdings  of  natural  persons  in  making  calculations 
under  Paragraph  312.04(c),  the  current  wording  of 
this  provision  is  ambiguous.  To  eliminate  this 
ambiguity,  the  NYSE  now  proposed  to  return  to  the 
original  working  of  Paragraph  312.04(c)  through  the 
use  of  the  term  "subsidiary."  As  before,  the  NYSE 
will  interpret  the  term  to  include  any  majority- 
owned  subsidiary  of  the  listed  comp>any.  See 
Amendment  No.  1,  supra  note  1. 
'15U.S.C.  78f(b)(5). 


m.  Date  of  Efifiectiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-97-37  and  should  be 
submitted  by  March  16, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  98-^402  Filed  2-20-98;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

[SocM  Sacurtty  Acquiescence  Ruling  M- 
1(8»] 

Newton  v.  Chaten  EntttlaiTwnt  to  Trial 
Work  Period  Before  Apfm}val  of  an 
Award  for  Benefits  and  Before  Twelve 
Monttw  Have  Elapsed  Since  Onset  of 
Disability— Titles  II  and  XVI  of  the 
Social  Security  Act 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security 
Acquiescence  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
402.35(b)(2),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  98-1(8). 
EFFECTIVE  DATE:  February  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Sargent,  Litigation  Staff,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (410) 
965-1695. 

SUPPLEMENTARY  IfffORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
writh  20  CFR  402.35(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Social  Security  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Eighth  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  February  23, 1998.  If  we  made 
a  determination  or  decision  on  your 
application  for  benefits  between  August 
9. 1996,  the  date  of  the  Court  of  Apjwals 
decision,  and  February  23,  1998,  the 
effective  date  of  this  Social  Security 
Acquiescence  Ruling,  you  may  request 
application  of  the  RuUng  to  your  claim 
if  you  first  demonstrate,  pursuant  to  20 
CFR  404.985(b)  or  416.1485(b).  that 
application  of  the  Ruling  could  change 
our  prior  determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
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Ruling  as  provided  for  by  20  CFR 
404.985(c)  or  416.1485(c),  we  will 
publish  a  notice  in  the  Federal  Register 
stating  that  we  will  apply  our 
interpretation  of  tiie  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security  • 
Disability  Insurance:  96.002  Social  Security  - 
Retirement  Insurance;  96.004  Social  Security 
•  Survivors  Insurance;  96.005  Special 
Benefits  for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income.) 
Dated:  December  22, 1997. 


tS.ApM. 

Commissioner  of  Social  Security. 

Acquieacenoe  Ruling  98-1(8) 

Newton  v.  Chater,  92  F.3d  688  (8th 
Or.  1996)-^Jititlement  to  Trial  Work 
Period  Before  Approval  of  an  Award  for 
Benefits  and  Before  Twelve  Months 
Have  Elapsed  Since  Onset  of 
Disability— Titles  n  and  XVI  of  the 
Social  Security  Act. 

Issue:  Whether  a  person's  return  to 
substantial  gainful  activity  (SGA)  within 
12  months  of  the  onset  date  of  his  or  her 
disability,  and  prior  to  an  award  of 
benefits,  precludes  an  award  of  benefits 
and  entitlement  to  a  trial  work  period. 

Statute/Regulation/Ruling  Citation : 
Sections  222(c),  223, 1614(a)(3)  and  (4) 
and  1619  of  the  Social  Security  Act  (42 
U.S.C.  422(c),  423, 1382c(a)(3)  and  (4) 
and  1382h);  20  CFR  404.1505, 
404.1520(b),  404.1592,  416.262, 
416.905,  416.906,  416.920(b), 
416.924(b);  Social  Security  RuUng  (SSR) 
82-52. 

Circuit:  Eighth  (Arkansas,  Iowa, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota). 

Newton  v.  Chater,  92  F.3d  688  (8th 
Or.  1996). 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration.  Administrative  Law 
Judge  (ALJ)  hearing  and  Appeals 
Council  review). 

Description  of  Case:  Donald  A. 
Newton  applied  for  disability  insurance 
benefits  and  Supplemental  Security 
Income  (SSI)  on  April  22, 1993,  alleging 
disability  since  October  30, 1992,  based 
on  illiteracy,  memory  lapses,  alcoholism 
and  hypertension.  The  applications 
were  denied  initially  and  on 
reconsideration.  From  June  to 
September  1994,  Mr.  Newton  worked  in 
a  foundry  as  a  grinder  and  a  metal 
beater  for  at  least  40  hours  per  week  and 
earned  between  $6.50  and  $7.26  per 
hour.  In  October  1994.  he  worked  for 
one  week  at  a  wood  products  firm.  In 
November  1994,  a  hearing  was  held 


before  an  ALJ  who  issued  a  decision  in 
February  1995  denying  disability 
benefits. 

The  ALJ  found  that  Mr.  Newton  was 
not  disabled  under  step  one  of  the  five- 
step  sequential  evaluation  process  due 
to  his  performance  of  substantial  gainful 
activity  from  June  to  September  1994. 
The  ALJ  also  cited  this  1994  work 
activity  as  evidence  that  Mr.  Newton's 
alleged  impairments  did  not  prevent 
him  from  performing  his  past  relevant 
work.  The  Appeals  Coimcil  denied  Mr. 
Newton's  request  for  review  in  May 
1995  and  the  district  court  affirmed  the 
ALJ's  decision  in  December  1995.  On 
his  appeal  to  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit,  Mr. 
Newton  argued,  among  other  things, 
that  he  was  entitled  to  a  trial  work 
period  for  the  work  he  performed  in 
1994  and  that  the  evidence  supported  a 
finding  of  disability. 

Holding:  The  Eighth  Circuit  reversed 
the  judgment  of  the  district  court  and 
directed  that  the  case  be  remanded  to 
the  Social  Security  Administration 
(SSA)  for  further  administrative 
proceedings.  The  court  of  appeals 
detennined  that  the  ALJ  erred  in 
considering  Mr.  Newton's  work  fi-om 
June  to  September  1994  as  evidence  of 
substantial  gainful  activity  to  support  a 
finding  of  no  disability  without  first 
determining  whether  he  was  entitled  to 
a  trial  work  period  during  those 
months. '  The  court  stated  that  under  the 
Social  Security  Act  (the  Act)  and  SSA's 
regulations, 

...  a  trial  work  period  starts  in  the  month 
that  entitlement  to  disability  benefits  begins, 
which  is  the  month  following  five 
consecutive  months  of  being  under  a 
disability  that  has  lasted  or  is  expected  to  last 
a  total  of  twelve  continuous  months. 
(Emphasis  in  original.)^ 

Tne  court  found  that  the  provision  of 
SSR  82-52  which  precludes  a  finding  of 
disability  where  a  claimant  returns  to 
substantial  gainful  activity  before  an 
award  of  benefits  and  before  12  months 
have  elapsed  since  the  date  of  onset  of 
an  impairment  which  prevented 
substantial  gainful  activity  "is 
inconsistent  with  the  statutory 


'  Section  222(c)(2)  of  the  Act  provides  that  "any 
services  rendered  by  an  individual  during  a  period 
of  trial  work  shall  be  deemed  not  to  have  been 
rendered  by  such  individual  in  determining 
whether  disability  has  ceased  in  a  month  during 
such  period." 

2  Section  222(c)(3)  of  the  Act  provides,  in 
pertinert  part,  that  "lal  period  of  trial  wotV.  for  any 
individual  shall  begin  with  the  month  in  which  he 
becomaB  entitled  to  disability  insurance  benefits  . 
.  .  ."  Under  section  222(c)(4)  of  the  Act.  a  trial  work 
period  ends  with  the  ninth  month,  in  any  period 
of  60  consecutive  months,  in  which  the  individual 
renders  services  (whether  or  not  the  nine  months 
are  con»ecutive).  or.  if  earlier,  virith  the  month  in 
which  disability  ceases. 


provisions  governing  the  start  of  a  trial 
work  period."  The  Eighth  Circuit  held: 

The  language  in  the  statutes  and 
regulations  does  not  require  that  a  trial  work 
period  be  conditioned  on  a  prior  receipt  of 
benefits  aad/or  the  lapse  of  a  twelve  month 
period  of  disability. 

In  support  of  its  holding,  the  Eighth 
Circuit. cited  two  other  court  of  appeals 
decisions  in  which  the  courts  reached  a 
similar  conclusion  on  this  issue  — 
Walker  v.  Secretary  of  Health  and 
Human  Services,  943  F.2d  1257  (10th 
Cir.  1991),  for  which  SSA  published 
Acquiesoence  Ruling  (AR)  92-6(10),  and 
McDonald  v.  Bowen,  818  F.2d  559  (7th 
Cir.  1987),  for  which  SSA  published  AR 
88-3(7). 

Statement  As  To  How  Newton  Differs 
Fmm  Social  Security  Policy 

SSR  82-52  contains  a  clear  statement 
of  SSA  policy  on  this  issued  as  follows: 

When  tke  [individual's]  return  to  work 
demonstrating  ability  to  engage  in  SGA 
occurs  before  approval  of  the  award  and  prior 
to  the  lapse  of  the  12-month  period  after 
onset,  the  claim  must  be  denied. 

The  EighUi  Circuit  held  that,  under 
the  Act  and  regulations,  entitlement  to 
a  trial  work  period  is  not  conditioned 
upon  a  prior  award  of  benefits  and/or 
the  lapse  of  a  12-month  period  of 
disability.  This  raises  the  possibility 
that,  on  remand  of  the  case  to  SSA, 
should  Mr.  Newton  establish  the  onset 
of  an  impairment  that  could  otherwise 
be  the  basis  for  a  finding  of  disability, 
Mr.  Newton  may  receive  a  benefit  award 
and  a  trial  work  period  even  if  he 
returned  to  Vork  demonstrating  an 
ability  to  engage  in  substantial  gainful 
activity  before  the  lapse  of  the  12-month 
period  after  the  onset  date  of  such 
impairment  and  before  a  decision  by 
SSA  to  award  benefits. 

Explanation  of  How  SSA  Will  Apply 
The  Newton  Decision  Within  The 
Circuit 

This  Ruling  applies  only  to  cases  in 
which  the  claimant  resides  in  Arkansas, 
Iowa,  Minnesota,  Missouri,  Nebraska, 
North  Dakota  or  South  Dakota  at  the 
time  of  the  determination  or  decision  at 
any  administrative  level,  i.e.,  initial, 
reconsideration,  ALJ  hearing  or  Appeals 
Council  review. 

This  Ruling  applies  to  claims  for  title 
II  benefits  based  on  disability.  It  also 
applies  to  claims  for  title  XVI  benefits 
based  on  disability  as  explained  below. 


'  SSR  91-7C  superseded  SSR  82-52.  but  only  to 
the  extent  that  SSR  82-52  discussed  former 
procedures  used  to  determine  disability  in  children. 
The  issue  in  this  AR  does  not  relate  to  those  former 
procedures  and  the  cited  policy  statement  in  SSR 
82-52  remains  in  effect. 
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A  claim  for  title  II  disability  insurance 
benefits,  widow(er)'s  insiirance  benefits  ' 
based  on  disability  or  child's  insurance 
benefits  based  on  disability  in  which  the 
claimant  returns  to  work  within  12 
months  of  the  established  onset  date  of 
an  impairment  which  could  otherwise 
be  the  basis  for  a  finding  of  disability 
should  be  allowed  and  the  claimant 
granted  a  trial  work  period  if  the 
following  conditions  are  met: 

(1)  the  claimant  establishes  that,  at  the 
time  he  or  she  returned  to  work  and 
thereafter,  the  impairment  was  still 
expected  to  last  for  at  least  12 
consecutive  months  from  the  date  of 
onset; 

(2)  the  claimant  retiuns  to  work  after 
the  waiting  period  (if  a  waiting  period 
is  applicable)  and  after  the  established 
onset  date  (but  within  the  12-month 
period  following  such  onset  date);  and 

(3)  the  ret\im  to  v/otk  demonstrating 
an  ability  to  engage  in  substantial 
gainful  activity  occurs  either  before  or 
after  approval  of  the  award. 

A  claim  for  title  XVI  benefits  based  on 
disability  in  which  the  claimant  retxims 
to  work  within  12  months  of  the 
established  onset  date  of  an  impairment 
which  could  otherwise  be  the  lusis  for 
a  finding  of  disability  should  be  allowed 
and  the  claimant  granted  section  1619 
status^  if  the  following  conditions  are 
met: 

(1)  the  claimant  establishes  that,  at  the 
time  he  or  she  retiuned  to  work  and 
thereafter,  the  impairment  was  still 
expected  to  last  for  at  least  12 
consecutive  months  bom  the  date  of 
onset; 

(2)  the  claimant  retiuns  to  work  in  a 
month  subsequent  to  the  month  of 
established  onset  (but  within  the  12- 
month  period  following  such  onset 
date); 

(3)  the  claimant  is  eligible  for 
"regular"  SSI  benefits  under  section 
1611  of  the  Act  (or  a  federally 
administered  State  supplementary 
payment)  based  on  the  impairment 
(disregarding  the  effect  that  the 
claimant's  retiun  to  work  within  12 


'  Punoant  to  statutory  amendments  made  by 
Public  Law  99-643,  eOactive  July  1, 1907,  the  trial 
work  period  provisions  no  longer  apply  to  title  XVI 
disability  claims.  Begiiming  July  1, 1987,  a  disabled 
individual,  who  was  eligibte  to  receive  "regular" 
SSI  benefits  under  section  1611  of  the  Act  (or  a 
hdenlly  administered  State  supplementary 
payment)  for  a  month  and  subsequently  has 
earnings  ordinarily  considered  to  represent 
substantial  gainful  activity,  will  move  directly  to 
section  1619  status  rather  than  be  accorded  a  trial 
work  period.  This  Ruling  extends  to  such 
individuals.  Le.,  a  claim  tor  title  XVI  benefits  based 
on  disability  should  be  allowed  and  the  claimant 
granted  section  1619  sutus  if  the  claimant  would 
otherwise  be  eligible  for  section  1619  status  and  the 
same  conditions  set  out  above  for  title  n  claims 
based  on  disability  are  met. 


months  after  onset  would  otherwise 
have  on  eligibility  for  such  benefits  or 
payment)  for  at  least  one  month  in  the 
period  preceding  the  month  in  which  he 
or  she  returns  to  work; 

(4)  the  claimant  meets  all  other 
nondisability  requirements  for  section 
1619  status;  and 

(5)  the  return  to  work  demonstrating 
an  ability  to  engage  in  substantial 
gainful  activity  occurs  either  before  or 
after  approval  of  the  award. 

(FR  Doc.  98-4468  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  2745) 

Bureau  of  Political-MIIHary  Aftairs; 
Impoaition  of  Charoical  and  Biological 
Waapona  Prolifaratlon  Sanctiona  on  a 
Foreign  Paraon 

AOBCY:  Departinent  of  State. 
ACTION:  Notice. 

SUMMARY:  The  United  States 
Government  has  determined  that  an 
individual  has  engaged  in  chemical 
weapons  proliferation  activities  that 
require  the  imposition  of  sanctions 
pursuant  to  the  Arms  Export  Control 
Act  and  the  Export  Administration  Act 
of  1979  (the  authorities  of  which  were 
most  recentiy  continued  by  Executive 
Order  12924  of  August  19, 1994). 
EFFECTIVE  DATE:  February  9, 1998. 
FOR  FURTHER  IMK>RMATION  CONTACT: 
Vann  H.  Van  Diepen,  Office  of 
Chemical,  Biological,  and  Missile 
Nonproliferation,  Bureau  of  Political- 
Military  Affairs,  E)epartment  of  State 
(202-647-1142). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  81(a)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2798(a)),  Section 
llC(a)  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  app.  2410c(a))  and 
Executive  Order  12851  of  June  11, 1993, 
the  United  States  Government 
determined  that  the  following  foreign 
person  has  engaged  in  chemical 
weapons  proliferation  activities  that 
require  the  imposition  of  the  sanctions 
described  in  Section  81(c)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2798(c)) 
and  Section  llC(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410c(c)):  Berge  Aris  Balanian 
(fiigitive  from  justice  previously 
residing  in  Germany,  and  last  loiown  to 
be  in  Lebanon). 

Accordingly,  the  following  sanctions 
are  being  imposed: 

(A)  Procurement  Sanction.  The 
United  States  Government  shall  not 
procure,  or  enter  into  any  contract  for 


the  procurement  of,  any  goods  or 
services  from  the  sanctioned  person; 
and 

(B)  Import  Sanction.  The  importation 
into  the  United  States  of  products 

E reduced  by  the  sanctioned  person  shall 
eprohibited. 

Sanctions  on  the  person  described 
above  may  apply  to  firms  or  other 
entities  with  which  that  individual  is 
associated.  Questions  as  to  whether  a 
particular  transaction  is  affected  by  the 
sanctions  should  be  referred  to  the 
contact  listed  above.  The  sanctions  shall 
commence  on  February  9, 1998.  They 
will  remain  in  place  for  at  least  one  year 
and  until  further  notice. 
-  These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  the  Executive  Order  12851  of  June  11, 
1993. 

Dated:  February  10, 1996. 
Robert  J.  Einhom, 

Acting  Assistant  Secretary  of  State  for 

Polttical-MUitary  Affairs. 

[FR  Doc.  98-4414  Filed  2-20-98;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  None*  2744] 

Bureau  of  Political-MiUtary  Afteirs. 
Datannination  Under  the  Arma  Export 
Control  Act 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  the 
Acting  Under  Secretary  of  State  for 
Arms  Control  and  International  Security 
Affairs  and  Director  of  the  Arms  Control 
and  EKsarmament  Agency  has  made  a 
determination  pursuant  to  Section  81  of 
the  Arms  Export  Control  Act  and  has 
concluded  that  publication  of  the 
determination  would  be  harmful  to  the 
national  security  of  the  United  States. 

Dated:  February  10, 1998. 
Robert  J.  Einhom, 

Acting  Assistant  Secretary  of  State  for 

Political-Military  Affairs. 

[FR  Doc.  98-4415  Filed  2-20-^8;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  the  Secretary 

Reports,  Form,  and  Racordkaaping 
Raqulramants;  Agency  tntarmation 
Collection  Activity  Under  OMB  Raviaw 

AQBICY:  Office  of  The  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
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U.S.C.  Chapter  3501,  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  was 
published  on  December  11, 1997  [62  FR 
65307). 

DATES:  Comments  must  be  submitted  on 
or  before  March  25, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics,  400  7th  Street. 
SW,  Room  3430.  Washington,  DC  20590 
(202) 366-4387. 
SUPPLBIENTARY  INFORMATION: 

Bureau  of  Transportation  Statistics 
(BTS) 

Title:  Report  of  Passengers  Denied 
Confirmed  Space  Part  250. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection. 

OMB  Control  Number:  2138-0018. 

FonnNo..-251. 

Affected  Entities:  La^e  U.S.  and 
foreign  passenger  air  carriers. 

Abstract:  BTS  Form  251  is  a  one-page 
report  on  the  number  of  passengers 
denied  boarding  voluntarily  or 
involuntarily,  whether  the  bumped 
passengers  were  provided  alternate 
transportation  and/or  compensation, 
and  the  amount  of  the  payment.  The 
report  allows  the  E)epartment  to  monitor 
the  effectiveness  of  its  oversales  rule 
and  take  enforcement  action  when 
necessary.  The  involuntary  denied- 
boarding  rate  has  decreased  over  the 
years  from  4.38  per  10,000  passengers  in 
1980  to  1.16  per  10,000  passengers  for 
the  nine  months  ended  September  1997. 
These  statistics  demonstrate  the 
effectiveness  of  the  "volunteer" 
provision,  which  has  reduced  the  need 
for  more  intrusive  regulation. 

The  rate  of  denied  boarding  can  be 
examined  as  an  air  carrier  continuing 
fitness  factor.  This  rate  provides  an 
insight  into  a  carrier's  policy  on  treating 
over  booked  passengers  and  its 
compliance  «lisposition.  A  rapid 
sustained  increase  in  the  rate  of  denied 
boarding  often  is  an  indicator  of 
operational  difficulty. 

Because  the  rate  of  denied  boarding  is 
released  quarterly,  travelers  and  travel 
agents  can  select  carriers  with  low 
bimiping  incidents  when  booking  a  trip. 
This  information  is  made  available  to 
the  public  through  the  Air  Travel 
Consumer  Report,  which  the 
Department  publishes.  The  report  is 


sent  to  newspapers,  magazines,  and 
trade  journals. 

Estimated  Annual  Burden  Hours: 
2,312  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street,  NW., 
Washington,  DC  20503.  ATTN:  DOT/ 
BTS  Desk  Officer.  Comments  are  invited 
on:  whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimates  of  the  burden  of  the  proposed 
information  collections;  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collections  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  to  OMB  regarding  this 
information  collection  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  EXI.  on  February  17, 
1998. 

Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  Trans  porta  tion. 

[FR  Doc.  98-4474  Filed  2-20-98;  8:45  am) 
BILUNQ  CODE  4910-a2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Agency  Information 
Coliection  Activity  Under  OMB  Review 

AGENCY:  Office  of  the  Secretary,  DOT 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  0t  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collections  of  information  was 
published  on  December  10, 1997  (62  FR 
65122). 

dates:  Comments  must  be  submitted  on 
or  before  March  25,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  U.S.  Coast  Guard.  Office 


of  Information  Management,  telephone 
'  (202)  267-2326. 
SUPPLEMENTARY  INFORMATION: 

United  States  Coast  Guard  (USCG) 

Title:  Vessel  Response  Plans.  Facifity 
Response  Plans.  Shipboard  Oil 
Pollution  Emergency  Plans,  and 
Additional  Requirements  for  Prince 
William  Sound.  Alaska. 

OMB  Control  Number:  2115-0595 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  or  operators 
of  tank  vessels  that  carry  oil  in  bulk  and 
operate  in  waters  subject  of  U.S. 
jurisdiction;  owners  or  operators  of 
marine  transportation-faciUties;  owners 
or  operators  of  U.S.  flag  oil  tankers  of 
150  gross  tons  and  above  and  each  U.S. 
ship  of  400  gross  tons  and  above; 
owners  or  operators  of  tank  vessels  that 
load  cargo  at  a  facility  permitted  under 
the  Trans'Alaska  Pipeline  Authorization 
Act  in  Prince  William  Sound,  Alaska. 

Abstract:  Three  of  the  requirements 
found  in  this  collection  of  information 
are  from  the  passage  of  the  Oil  Pollution 
Act  of  1990  (Pub.L.  101-380).  The 
requirements  meet  the  intent  of  the  Oil 
Pollution  Action  of  1990  to  reduce  the 
impact  of  oil  spills  by  requiring  owners 
or  operators  of  certain  tank  vessels  and 
facilities  to  plan  response  actions, 
practice  those  actions,  and  ensure, 
through  appropriate  means,  the 
necessary  response  resources  for  an  oil 
spill.  Additionally.  Regulation  26  of 
Annex  I  of  MARPOL  73/78.  the 
Shipboard  Oil  Pollution  Emergency 
Plan  requirements  were  designed  to 
improve  response  capabilities  and 
minimize  environmental  impacts  of  oil 
spills. 

Need:  33  U.S.C.  1321  requires  the 
development  of  tank  vessel  and  facility 
response  plans.  33  U.S.C.  1901-1911 
requires  the  implementation  of 
MARPOL  73/78  in  U.S.  regulaUons.  33 
U.S.C.  2735  requires  the  additional 
response  measure  in  Prince  William 
Sound.  Alaska. 

Estimated  Annual  Burden:  188.629 
hours. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  725- 
17th  Street.  N.W..  Washington.  DC 
20503.  Attention  USCG  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
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collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  to  OMB  regarding  this 
information  collection  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC,  onTebruaiy  17, 
1998. 

Phillip  A.  Leach, 

aeamnce  Officer.  United  States  Department 
of  Transportation. 

(FR  Doc  98-4475  Filed  2-20-98;  8:4S  am] 
BHJJNQ  CODE  4tlO-IS-^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Acthrity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  3501,  et  seq.)  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  it's  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
pubhshed  on  September  25. 1997  [FR 
62,  page  50426]. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  March  25, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ladd  Hakes.  U.S.  Department  of 
Transportation  (M-62),  (202)  366-4268, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Office  of  the  Secretary 

Title:  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations. 

OMB  Control  Number:  2105-0531. 

Affected  Public:  Schools,  hospitals, 
and  other  nonprofit  organizations 
receiving  Federal  financial  assistance 
fi-om  the  Department  of  Transportation 
(DOT). 

Type  of  Request:  Extension  of  a 
previously  approved  collection. 

Fonn(s):  SF  269,  SF  270,  SF  271,  SF 
272,  and  SF  424. 


Abstract:  Requirements  for  Federal 
administration  of  financial  assistance  to 
schools,  hospitals,  and  other  nonprofit 
organizations  is  provided  to  affected 
Executive  agencies  via  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations,  with  the 
Department  has  codified  at  49  CFR  part 
19.  OMB  provides  management  and 
oversight  of  the  circular.  OMB  also 
provides  for  a  standard  figure  of  seventy 
(70)  annual  bujtien  hours  per  grantee  for 
completion  of  required  forms.  This 
action  initiates  extension  of  an  existing 
paperwork  clearance  approval  (OMB 
Number  2105-0531). 

These  information  collections  are 
available  for  inspection  at  the  Grants 
Management  Division  (M-62),  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  at  the 
address  above.  Copies  of  49  CFR  parts 
18  and  19  can  be  obtained  from  Mr. 
Ladd  Hakes  at  the  address  and  phone 
number  shown  above. 

Estimated  Annual  Burden  Hours: 
10,500  hours. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention  OST  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  to  OMB  are  best  assured  of 
having  their  full  effect  if  OMB  receives 
them  within  30  days  of  publication. 

Issued  in  Washington,  DC,  on  February  17, 
1998. 

Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  98-4523  Filed  2-20-98;  8:45  am) 

BILUNQ  CODE  4910-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
During  the  V/eek  Ending  June  18, 1997. 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 


Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  E)epartment  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.170  et  seq.l.The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-1997-2632. 

Date  Filed:  Jime  18, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  July  16, 1997. 

Description:  Application  of  Royal 
Aviation  Inc.,  pursuant  to  49  U.S.C. 
Section  40109,  Subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  operate  scheduled 
services  between  any  point  in  Canada 
and  any  point  in  the  United  States  of 
America. 
Paillette  V.  Twine. 
U.S.  DOT  Dockets. 
[FR  Doc.  98-4526  Filed  2-20-98;  8:45  am] 

BaUNQ  COOe  4*10-t2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Craven 
Regional  Airpori  New  Bern,  NC 

AQOJCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Craven  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  25,  1998. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Atlanta  Airports  District  Office, 
Campus  Building,  1701  Columbia 
Avenue,  Suite  2-260,  College  Park, 
Georgia,  30337-2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Mr.  John  H. 
Price,  Jr.,  Airport  Director  of  the  Craven 
Regional  Airport  Authority  at  the 
following  address:  Mr.  John  H.  Price,  Jr., 
Airport  Director,  Craven  Regional 
Airport  Authority,  Post  Office  Box  3258, 
New  Bern,  NC  28564. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Craven 
Regional  Airport  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Southern  Region,  Atlanta  Airports 
District  Office,  Mr.  Terry  R.  Washington, 
Program  Manager,  1701  Columbia 
Avenue,  Suite  2-260,  College  Park, 
Georgia  30337-2747,  (404)  305-7143. 

The  application  may  be  viewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Craven  Regional 
Airpiort  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  February  11. 1998.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Craven  Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  np  later  than  May  13. 1998.  The 
following  is  a  brief  overview  of  the 
application. 

Level  of  the  proposed  PFC:  $3.00. 

Pfoposed  charge  effective  date: 
February  1,1997. 

Proposed  charge  expiration  date:  May 
1.  2022. 

Total  estimated  PFC  revenue: 
$10,303,898. 

Application  number:  98-02-U-OO- 
EWN. 

Brief  description  of  proposed 
project(s): 

(1)  Design  &  construction  (Phase  II)  of 

Terminal  Development 

(2)  Design  &  construction  of  air  carrier 

apron 

(3)  Design  &  construction  of  access  road 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  The  airport  has 
ali«ady  received  approval  not  to  collect 
PFCs  from  nonscheduled  operations  by 
Air/Taxi/Commercial  Operators  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office  ' 
listed  above  imder  FOR  FURTHER 


INFORMATKm  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Craven  Regional  Airport  Authority. 

Issued  in  College  Park,  Georgia  on 
February  11,1998. 
Dell  T.  lemigan, 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region. 

[FR  Doc  98-4482  Filed  2-20-98;  8:45  am] 
8HJJNQ  CODE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms,  and  Recordkeeping 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Request  for  public  comments  on 
a  proposed  collection  of  information. 

summary:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB),  Under  new  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995,  before  seeking  OMB 
approval,  Federal  agencies  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections. 

This  document  describes  a  collection 
of  information  for  which  NHTSA 
intends  to  seek  expedited  OMB 
approval. 

DATES:  OMB  approval  has  been 
requested  by  March  31,  1998. 
ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Section,  Room 
5110,  NHTSA.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided  by 
referencing  its  OMB  Clearance  Number. 
It  is  requested,  but  not  required,  that  1 
original  plus  2  copies  of  the  comments 
be  provided.  The  Docket  Section  is  open 
on  weekdays  from  9:30  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Edward 
Kosek.  NHTSA  Information  Collection 
Clearance  Officer.  NHTSA,  400  Seventh 
Street,  SW.  Room  5110,  Washington.  DC 
20590.  Mr.  Kosek's  telephone  number  is 
(202) 366-2589. 


SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  docimient  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
document  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhemce  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g:,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
comment  on  the  following  proposed 
collection  of  information: 

Drivers'  Experiences  and  Expectations 
of  Light  Vehicle  Brake  System 
Performance:  ABS  vs.  Conventional 

Type  of  Request — New  collection. 

OMB  Clearance  Number— 212  7-####. 

Form  Number— This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval~-Two  years  from  date  of 
approval. 

Summary  of  the  Collection  of 
Information — ^Data  collection  will  be 
accomplished  through  the  use  of 
Computer  Assisted  Telephone 
Interviewing  (CATI).  The  CATI  system 
allows  a  computer  to  perform  a  number 
of  functions  prone  to  error  when  done 
manually  by  interviewers,  including: 

A.  Providing  correct  question 
sequence: 

B.  Automatically  executing  skip 
patterns  based  on  responses  to  prior 
questions  (which  decreases  overall 
interview  time  and  consequentially  the 
burden  on  respondents); 

C.  Recalling  answers  to  prior 
questions  and  displaying  Uie 


information  in  the  test  of  later 
questions; 

D.  Providing  random  rotation  of 
specified  questions  or  response 
categories  (to  avoid  bias); 

E.  Ensuring  that  questions  cannot  be 
skipped;  and 

F.  Rejecting  invalid  responses  or  data 
entries. 

The  CATI  system  lists  questions  and 
corresponding  response  categories 
automatically  on  the  screen,  eliminating 
the  need  for  interviewers  to  track  slip 
patterns  and  flip  pages.  Moreover,  the 
interviewers  enter  responses  directly 
from  their  keyboards,  and  the 
information  is  automatically  recorded  in 
the  computer's  memory. 

The  CAT!  system  includes  safeguards 
to  reduce  interviewer  error  in  direct 
key-entry  of  siuvey  responses.  It  has  a 
double  check  method  to  eliminate  the 
problem  of  key  entry  error  as  a  result  of 
accidentally  hitting  the  wrong  key. 
Unlike  some  systems,  when  the 
interviewer  enters  the  code  for  the 
respondent  reply,  the  code  is  not 
immediately  accepted  and  the  interview 
moved  to  the  next  screen.  Rather,  the 
screen  remains  on  the  question  and 
response  categories  for  the  item,  and  the 
code  and  category  entered  by  the 
interviewer  are  displayed  at  the  bottom 
of  the  screen.  The  interviewer  must 
confirm  the  initial  entry  before  it  is 
accepted  by  the  computer  as  final.  If, 
despite  these  safeguards,  the  wrong 
answer  is  entered  or  a  respondent 
changes  his/her  reply,  the  interviewer 
can  correct  the  entry  before  moving  on 
to  the  next  question. 

CATI  allows  the  computer  to  perform 
a  number  of  critical  assurance  routines 
that  are  monitored  by  siuvey 
supervisors,  including  tracking  average 
interview  length,  refusal  rate,  and 
termination  rate  by  interviewer;  and 
performing  consistency  checks  for 
inappropriate  combination  of  answers. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
infoimation:  Antiloc^  brake  systems 
(ABS)  have  been  increasingly  prevalent 
on  passenger  car  and  light  trucks  in 
recent  years.  Brake  experts  anticipated 
that  the  introduction  of  ABS  on  these 
vehicles  would  reduce  the  number  and 
severity  of  crashes.  A  number  of 
statistical  analyses  of  crash  databases 
have  been  performed  over  the  past  three 
years,  and  suggest  that  the  introduction 
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of  ABS  does  not  appear  to  have  reduced 
the  number  of  automobile  crashes  where 
they  were  expected  to  be  effective. 
Included  in  these  analyses  is  a 
significant  increase  of  single- vehicle, 
nm-off-road  crashes  for  vehicles 
equipped  with  ABS  as  compared  to  cars 
without  ABS.  It  is  luiknown  to  what 
extent,  if  any,  this  increase  is  due  to 
incorrect  driver  usage  of  ABS,  incorrect 
driver  responses  to  their  ABS,  or 
unrealistic  driver  expectations  of  an 
ABS  braking  ability. 

NHTSA  will  analyze  the  survey  data 
to  determine  differences  in  drivers' 
experiences  and  expectations  of  brake 
performance  between  ABS-equipped 
and  non- ABS-equipped  light  vehicles. 
From  these  findings,  inferences  about 
the  ability  of  ABS  to  mitigate  crashes 
will  be  made  and  the  need  for  an 
educational  campaign  for  specific 
demographic  groups  will  be  assessed. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information):  The 
respondents  are  the  population  of  the  ■ 
United  States  age  16  and  older  living  in 
households  with  telephones.  The 
agency  estimates  the  number  of 
respondents  to  total  4000.  The  survey 
will  be  conducted  once  only. 

Estimate  of  the  Total  Annual ' 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information:  The  agency  estimates  there 
will  be  no  annual  reporting  burden,  as 
the  study  will  be  conductc»d  only  once. 
Respondents  answer  the  survey  strictly 
on  a  volimtary  basis.  No  payment  or  gift 
will  be  proArided  to  any  respondent.  The 
agency  estimates  the  time  per 
respondent  to  be  20  minutes,  and  a  total 
time  burden  of  1375  hours.  The  agency 
estimates  the  total  cost  per  siuvey 
respondent  to  be  $50.00. 

Authority:  Title  15  U.S.C  1395  Section 
106(b):  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  Title  15  United 
States  Code  1395,  Section  106(b),  (Exhibit  V), 
gives  the  Secretary  authorization  to  conduct 
research,  testing,  development,  and  training 
as  authorized  to  be  earned  out  by  subsections 
of  this  title. 

Dated:  February  17, 1998. 

Raymond  P.  Owings, 

Associated  Administrator  for  Research  and 
Development 

[PR  Doc.  96-4527  Filed  2-20-98;  8:45  am) 

■tUJNO  CODE  4*1»-at-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administratkxi 

Office  of  Hazardous  Ktoteriais  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  niunber  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  l-Motor  vehicle,  2-Rail 
freight,  3-Cargo  vessel,  4-Cargo  aircraft 
only,  5-Passenger-carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  March  25, 1998. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs, 
Administration,  Room  8421,  DHM-30, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
appUcation  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  FaciUty, 
PL-401,  at  the  U.S.  Department  of 
Transportation.  Nassif  Building,  400  7th 
Street,  SW,  Washington,  DC  20590. 

This  notice  of  receipt  of  appUcations 
for  new  exemptions  is  pubUshed  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  February  13, 
1998. 

J.  Suzaime  Hadgepetli. 

Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
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I      New  Exemptions 


I 


Application 
No. 


12029-N 


12030-N 


12032-N 
12033-N 
12037-N 

12038-N 

12039-N 


Docket 
Ho. 


RSPA-9&- 
3384 


RSPA-98- 
3389 


RSPA-98- 
3456 

RSPA-98- 
3457 

RSPA-98- 
3460 


RSPA-98- 
3461 


RSPA-98- 
3443 


Applicant 


NACO  Technologies,  Lom- 
bard. IL. 


East  Penn  Manufacturing 
Co.,  Inc..  Lyon  Station,  PA. 


Physical  Acoustics  Quality 
Services,  LawrencevHle, 
NJ. 

PPG  Industries,  Inc,  Pitts- 
burgh, PA. 

The  Carbide/Graphite  Group, 
Inc.,  Louisville,  KY. 


Duracool  Limited,  Edmonton, 
Alberta,  CN. 


Sun-Company,  Inc.,  Philadel- 
phia. PA.  '       I 


Regulation(s) 
affected 


49CFR  179.14 


49CFR 
173.159(h) 


49CFR 

173.31(c), 
180.509(e) 
49CFR 

180.509(e) 

49  CFR  173.35(b) 


49CFR 
173.306(a)(3) 


49  CFR 
173.319(d)(2) 


Nature  of  exemption  thereof 


To  authorize  the  manufacture,  mark  and  sale  of  specially 
designed  couplers  to  be  used  on  tank  cars  used  in 
transporting  various  classes  of  hazardous  materials, 
(mode  2) 

To  authorize  the  transportation  in  commerce  of  battery 
fluid,  acid.  Class  8,  In  UN6HG  composite  packagings 
tested  to  Packing  Group  II  test  criteria  with  dry  storage 
batteries,  continuing  no  hazardous  material,  in  UN  4G  fi- 
berboard  boxes.  The  maximum  gross  weight  will  not  ex- 
ceed 81.5  pounds,  (modes  1,  3, 4) 

To  authorize  the  use  of  acoustic  emission  non-destructive 
testing  procedure  for  tank  car  structural  re-certificatk>n. 
(mode  2) 

To  authorize  the  use  of  acoustic  emission  non-destructive 
testing  procedure  for  tank  car  structural  re-certifk:atk>n. 
(mode  2) 

To  authorize  the  transportation  in  commerce  of  Divisk>n 
4.3  material  in  reused  UN  13H4  lined  woven  poly- 
propylene flexible  intermediate  bulk  containers  in  truck- 
load  or  carioad  tots,  (modes  1 ,  2) 

To  authorize  the  transportation  in  commerce  of  Hydro- 
cartxjn  Blend  B  refrigerant  gas.  Division  2.1,  in  non-DOT 
specification  containers  similar  to  DOT2Q  cans  with 
overpack.  (modes  1 ,  2,  3) 

To  authorize  the  transportation  in  commerce  of  lk)uid  re- 
frigerated liquid,  Division  2.1,  in  DOT113C120W  tank  car 
tank  at  a  higher  pressure  than  presently  authorized, 
(mode  2) 


NOTE:  In  Federal  Register  Vol.  63,  No.  8,  January  13,  1998,  Page  1991,  Application  No.  11986,  RSPA-98-3171  and  Applteation  No.  11989, 
RSPA-98-3170  should  have  appeared  as  Application  No.  11986,  RSPA-97-3171  and  Application  No.  11989,  RSPA-97-3170. 


[FR  Doc.  98-4524  Filed  2-20-98;  8:45  am] 

BILUNO  CODE  MIO-aO-M 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
for  the  Department  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  Pert  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  eariier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  modes  of  transportation,  etc,) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 


applications  have  been  separated  h-om 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  March  10,  1998. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building.  400  7th  Street  SW, 
Washington,  DC. 


Applk:atk>n  r^. 

Docket  No. 

Applicant 

Modification 
of  exemption 

7887-M  

Kosdon  Enterprises,  Ventura,  CA  (See  Footnote  1) j. 

Alllant  Tecrtsystems  Inc.,  Hopkins,  MN  (See  Footnote  2)  1 

Pressed  Steel  Tank  Co.,  Inc.,  Milwaukee,  Wl  (See  Footnote  3)  _ 

7887 

9610-Kn  

9610 

9791-M  

9791 

10996-M  

Kosdon  Enterprises.  Ventura,  CA  (See  Footnote  4) _ 

Alliant  Techsystems,  Inc.,  Hopkins  MN  (See  Footnote  5)    

10996 

11888-M  

RSPA-97-2583  

RSPA-97-3173  

RSPA-97-3249  

11888 

11984-M  

Trans  World  Airiines,  Inc.,  Kansas  City,  MO  (See  Footnote  6)  

11984 

12013-M  

All  Pure  Chemical  Company,  Walnut  Creek,  CA  (See  Footnote  7)  

12013 

JMI 
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(I)  To  modify  the  exemption  to 
provide  for  rocket  motors  and 
reloadable  kits  which  are  classified  as 
Division  1.3G  that  exceed  the  25  gram 
limitation  to  be  excepted  from  labeling 
requirements. 

[2]  To  modify  the  exemption  to 
provide  for  the  transportation  of 
smokeless  powder  in  DOT-Specification 
UN  1A2  steel  drums  as  an  alternative 
container. 

(3)  To  modify  the  exemption  to 
provide  for  cargo  only  aircraft  as  an 
additional  mode  of  transportation  for 
shipment  of  non-specification  cylinders 
containing  Division  2.2  material. 

(4)  To  modify  the  exemption  to 
provide  for  certain  rocket  motors  and 
explosive  articles  with  propellent 
charges  in  excess  of  25  grams  to  be 
classed  as  Division  1.3C. 

(5)  To  reissue  the  exemption 
originally  issued  on  an  emergency  basis 
and  to  modify  the  exemption  to  provide 
for  transportation  by  ocean  vessel. 

(6)  To  reissue  the  exemption 
originally  issued  on  an  emergency  basis 
to  authorize  the  transportation  in 
commerce  of  a  second  safety  mechanism 
when  shipping  oxygen  generators. 

(7)  To  modify  the  exemption 
originally  issued  on  an  emergency  basis 
to  authorize  the  discharge  of  certain 
Class  8  liquids  from  EBC^  without 
removing  tanks  from  vehicles. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Hazardous  Materials 
Transportations  Act  (49  U.S.C.  1806;  49 
CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  February  13, 
1998. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 

IFR  Doc.  98-4525  Filed  2-20-98;  8:45  am) 

BHJJNQ  CODE  4t10-«>-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[AC-15:  OTS  No.  03934] 

Bay  State  Federai  Savings  Bank, 
Brooldine,  Massachusetts;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  12, 1998,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Bay  State 


Federal  Savings  Bank,  Brooldine, 
Massachusetts,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  February  18, 1998. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  98-4518  Filed  2-20-98;  8:45  am] 
BHJJNO  CODE  CnO-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-14:  OTS  No.  03309] 

First  Federai  Lincoln  Banic,  Lincoln, 
Nebraska;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  12. 1998,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Lincoln  Bank,  Lincoln, 
Nebraska,  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039-2010. 

Dated:  February  18, 1998. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  98-4517  Filed  2-20-98;  8:45  am) 
BOJJNQ  CODE  STaO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-13:  OTS  No.  03545] 

First  Federal  Savings  and  Loan 
Associatk>n  of  Hazi^on,  Hazieton, 
Pennsylvania;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  12,  1998,  the  Director. 


Corporate  Activities,  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Hazieton,  Hazieton,  Pennsylvania,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  February  18,  1998. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  98-4516  Filed  2-10-98;  8:45  am) 
BauNQ  CODE  srao-oi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  the  Future  of 
VA  Long-Term  Care 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  the  Future  of 
VA  Long-Term  Care  will  be  held  on 
February  26-27, 1998,  at  the 
Department  of  Veterans  Affairs,  in  Room 
230,  located  at  810  Vermont  Avenue, 
NW,  Washington,  DC.  The  purpose  of 
the  Committee  is  to  provide  professional 
advice  on  the  present  scop>e  and 
structure  of  VA's  long-term  care 
services,  and  about  changes  necessary  to 
ensure  that  services  are  available  and 
effective  in  a  future  healthcare  setting. 
The  Committee  will  begin  at  10:00  a.m. 
(EDT)  and  continue  until  5:00  p.m. 
(EDT)  on  February  26  and  will  begin  at 
8:30  a.m.  (EDT)  and  continue  until 
11:45  a.m.  (EDT)  on  February  27. 

The  agenda  for  February  26  and  27 
will  cover  review  and  preparation  of  the 
Committee's  final  report. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Jacqueline  Holmes,  Program 
Assistant,  Geriatrics  and  Extended  Care 
Strategic  Healthcare  Group  at  202-273- 
8539  not  later  then  February  23, 1998. 

Dated:  February  11, 1998. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  98-4466  Filed  2-20-98;  8:45  am] 
WLUNQ  CODE  «320-01-M 


Monday 
February  23,  1998 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Chapter  1  et  al. 

Federal  Acquisition  Regulations  (FAR); 
Rnal  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  97-04; 
Introduction 

AOBdES:  Department  of  Defense  (DoD), 
General  Services  Administration  (CSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Summary  presentation  of  final 
rules,  interim  rules,  and  technical 
amendments  and  corrections. 

SUMMARY:  This  document  sxunmarizes 
the  Federal  Acquisition  Regulation 
(FAR)  mles  issued  by  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  97-04.  A  companion 
document,  the  Small  Entity  Compliance 
Guide,  follows  this  FAC  and  may  be 


located  on  the  Internet  at  http:// 
www.amat.gov/far. 

DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  the 
analyst  whose  name  appears  in  the  table 
below  in  lelation  to  each  FAR  case  or 
subject  area.  Please  cite  FAC  97-04  and 
specific  FAR  case  numbers). 


Item 


Subject 


FAR  case 


Analyst 


I 

II  .... 

III  ... 

IV  .. 

V  ... 

VI  .. 

VII  . 
VIII 

IX  .. 

X  ... 

XI  .. 

XII  . 
XIII 
XIV 
XV  . 
XVI 


Use  oi  Data  Untversal  Numbering  System  as  ttie  Primary  Contractor  Identification 

Federal  Compliance  Witti  Right-To-Know  Laws  and  Pollution  Prevention  Requirements 

Review  of  Procurement  Integrity  Clauses  

Certificate  of  Competency  

Applicability  of  Cost  Accounting  Standards  (CAS)  Coverage 

OMB  Orcular  No.  A-133  - 

SIC  Code  and  Size  Standard  Appeals 

Small  Business  Competitiveness  Demonstration  Program  

Special  Disabled  and  Vietnam  Era  Veterans  

Treatment  of  Caribbean  Basin  Country  End  Products 

Administrative  Changes  to  Cost  Accounting  Standards  (CAS)  Applicat>ility  

Changes  in  Contract  Administration  and  Audi  Cognlzarx^e  

Limitation  on  Allowat>ility  of  Compensation  for  Certain  Contractor  Personnel  (Interim)  ... 

Transfer  of  Assets  Following  a  Business  ComtNnation 

Modular  Contracting ^ 

Technical  Amendments 


95-307 

92-054B 

97-601 

9&-O02 

97-020 

97-029 

97-026 

97-305 

95-602 

97-039 

97-025 

95-022 

97-303 

96-006 

96-605 


Moss. 

Linfield. 

Linfield. 

Moss. 

Nelson. 

Olson. 

Moss. 

Moss. 

O'Neill. 

Linfield. 

Nelson. 

Klein. 

Nelson. 

Nelson. 

Nelson. 


SUPPLEMENTARY  INFORMATION: 
Summaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  sununaries. 

Federal  Acquisition  Circular  97-04 
amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Item  I — Use  of  Data  Universal 
Nnmbering  Sjrstem  as  the  Primary 
Contractor  Identification  (FAR  Case  95- 
307) 

This  final  rule  amends  FAR  Subpart 
4.6.  Contract  Reporting,  and  52.212-1, 
Instructions  to  Offerors — Commercial 
Items;  and  adds  a  new  solicitation 
provision  at  52.204-6,  Data  Universal 
Niunbering  System  (DUNS)  Number;  to 
replace  the  Contractor  Establishment 
Code  (CEC)  v»rith  the  Data  Universal 
Numbering  System  (DUNS)  niunber  as 
the  means  of  identifying  contractors  in 
the  Federal  Procurement  Data  System 
(FPDS).  It  reflects  Dun  and  BradsU^t 
procedures  for  offerors  located  overseas. 


JMI 


Item  II— Federal  Compliance  With 
Right-To-Know  Laws  and  Pollution 
Prevention  Requirements  (FAR  Case 
92-054B) 

The  Interim  rule  published  as  Item  V 
of  FAC  90-46  is  revised  and  finalized. 
The  rule  implements  Executive  Order 
12856  of  August  3, 1993,  "Federal 
Compliance  With  Right-To-Know  Laws 
and  Pdlution  Prevention 
Requirements."  The  final  rule  differs 
from  the  interim  rule  in  that  it  amends 
FAR  23.1004  and  52.223-5  to  clarify  the 
obligations  of  Federal  facilities  to 
comply  with  the  reporting  and 
emergency  planning  requirements  of  the 
Pollution  Prevention  Act  of  1990  and 
the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986. 

Item  in — Review  of  Procurement 
Integrity  Clauses  (FAR  Case  97-601) 

This  final  rule  amends  FAR  Parts  4 
and  52  to  revise  the  application  of 
procurement  integrity  requirements  to 
contracts  for  commercial  items.  The  rule 
amends  (1)  4.803  to  remove  an  obsolete 
requirement  for  maintenance  of  a  record 
of  persons  having  access  to  proprietary 
or  source  selection  information,  (2)  the 
clause  at  52.212-4  to  add  the 
procurement  integrity  provisions  of  41 
U.S.C.  423  to  the  list  of  laws  applicable 


to  contracts  for  conunercial  items,  and 
(3)  the  clause  at  52.212-5  to  remove 
52.203-10,  Price  or  Fee  Adjustment  for 
Illegal  or  Improper  Activity,  from  the 
list  of  FAR  clauses  required  to 
implement  provisions  of  law  or 
Executive  orders.  As  amended  by  the 
Clinger-Cohen  Act  of  1996,  41  U.S.C. 
423  no  longer  requires  that  a  contract 
clause  specify  administrative  remedies 
for  procurement  integrity  violations. 

Item  rv — Certificate  of  Competency 
(FAR  Case  96-002) 

The  interim  rule  published  as  Item  IX 
of  FAC  97-01  is  converted  to  a  final  rule 
writh  a  minor  change  at  19.302(d).  The 
rule  implements  revisions  made  to  the 
Small  Business  Administration's 
procurement  assistance  programs 
contained  in  13  CFR  Part  125. 

Item  V — Applicability  of  Cost 
Accounting  Standards  (CAS)  Coverage 
(FAR  Case  97-020) 

This  final  rule  amends  FAR  Parts  12 
and  52  to  exempt  contracts  and 
subcontracts  for  the  acquisition  of 
commercial  items  from  Cost  Accounting 
Standards  requirements  when  these 
contracts  and  subcontracts  are  firm- 
fixed-prioe  or  fixed-price  with  economic 
price  adjustment  (provided  that  the 
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price  adjustment  is  not  based  on  actual 
costs  incurred). 

Item  VI— OMB  Circular  No.  A-133 
(FAK  Case  97-029) 

This  final  rule  amends  FAR  15.209 
and  the  associated  clause  at  52.215-2. 
Audits  and  Records — ^Negotiation, 
Alternate  n.  to  implement  revisions  to 
OMB  Circular  No.  A-133.  The  circular 
has  a  new  title.  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations,"  and  now  addresses 
audits  of  State  and  local  governments  as 
well  as  audits  of  institutions  of  higher 
learning  and  other  nonprofit 
organizations. 

Item  Vn— 5IC  Code  and  Size  Standard 
Appeals  (FAR  Case  97-026) 

This  final  rule  amends  FAR  Subpart 
19.3  to  conform  to  the  Small  Business 
Administration  regulations  at  13  CFR 
121  and  134  pertaining  to  protest  of  an 
offeror's  small  business  representation, 
and  appeal  of  a  contracting  officer's 
standard  industrial  classification  code 
designation  and  related  smaU  business 
size  standard. 

Item  Vm— Small  Business 
CompetitiTeneas  Demonstration 
Program  (FAR  Caae  97-305) 

This  final  rule  amends  FAR  Subpart 
19.10  to  eliminate  the  termination  date 
of  the  Small  Business  Competitiveness 
Demonstration  Program,  in  accordance 
with  Section  401  of  the  Small  Business 
Reauthorization  Act  of  1997  (Public  Law 
105-135). 

Item  K — Special  Disabled  and  Vietnam 
Era  Veterans  (FAR  Case  95-602) 

This  final  rule  amends  FAR  Subpart 
22.13  and  the  clauses  at  52.212-5, 
52.222-35.  and  52.222-37  to  implement 
revised  Department  of  Labor  regulations 
regarding  affirmative  action  for  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

Item  X — ^Treatment  of  Caribbean  Basin 
Country  End  Products  (FAR  Case  97- 
039) 

This  final  rule  revises  FAR  25.402(b) 
to  extend  the  time  period  for  treatment 
of  Caribbean  Basin  country  end 
products  as  eligible  products  under  the 
Trade  Agreements  Act.  The  United 
States  Trade  Representative  has  directed 
that  such  treatment  continue  through 
September  30, 1998. 

Item  XI — Administrative  Changes  to 
Cost  Accounting  Standards  (CAS) 
Applicability  (FAR  Case  97-025) 

This  final  rule  amends  FAR  30.101 
and  the  clauses  at  52.230-1  and  52.230- 
5  to  conform  to  changes  made  to  the 


Cost  Accounting  Standards  (CAS)  Board 
rules  and  regulations  (FAR  Appendix), 
pertaining  to  the  applicability  of  CAS  to 
negotiated  contracts  and  subcontracts. 

Item  Xn— Changes  in  Contract 
Administration  and  Audit  Cognizance 
(FAR  Case  95-022) 

This  final  rule  amends  FAR  Parts  31, 
32,  42,  46, 47,  and  52  to  add  policies 
and  procedures  for  assigning  and 
performing  contract  audit  services,  and 
to  clarify  the  policy  for  assigning  or 
delegating  responsibility  for  establishing 
forward  pricing  and  bilUng  rates  and 
final  indirect  cost  rates. 

Item  Xm — Limitation  cm  Allowability 
of  Compensation  for  Certain  Contractor 
Personnel  (FAR  Case  97-303) 

This  interim  rule  revises  FAR  31.205- 
6(p)  to  implement  Section  808  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1998  (Public  Law  105-85). 
Section  808  limits  the  allowable 
compensation  costs  for  senior 
executives  of  contractors  to  the 
benchmark  compensation  amount 
determined  applicable  for  each  fiscal 
year  by  the  Administrator  for  Federal 
Procurement  Policy. 

Item  XIV— Transfier  of  Assets  Following 
a  Business  Combination  (FAR  Case  96- 
006) 

This  final  rule  revises  FAR  31.205- 
10(a)(5)  and  31.205-52  to  conform  to 
changes  made  to  the  Cost  Accounting 
Standards  regarding  the  treatment  of 
gains  and  losses  attributable  to  tangible 
capital  assets  subsequent  to  business 
mergers  or  combinations. 

Item  XV— Modular  Contracting  (FAR 
Case  96-605) 

This  final  rule  amends  FAR  Part  39  to 
implement  Section  5202  of  the 
Information  Technology  Management 
Reform  Act  of  1996  (Public  Law  104- 
106).  Section  5202  encourages 
maximum  practicable  use  of  modular 
contracting  for  acquisition  of  major 
systems  of  information  technology. 
Agencies  may  also  use  modular 
contracting  to  acquire  non-major 
systems  of  information  technology. 

Item  XV] — Technical  Amendments 

Amendments  are  being  made  at  FAR 
1.201-l(b)(2),  44.204(b).  and  52.219- 
1(b)(2)  and  (b)(3)  to  update  references 
and  make  editorial  changes. 


Dated:  February  13, 1998. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

FAC  97-04 

[Date] 

Federal  Acquisition  Circular  (FAC) 
97-04  is  issufKi  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  97-04  are  effective  April  24. 
1998,  except  for  Items  vm,  X,  Xm,  and 
XVI,  which  are  effective  February  23, 
1998. 

Dated:  February  11, 1998. 
Eleanor  R.  Specter, 

Director,  Defense  Procurement. 

Dated:  February  12,  1998. 
Ida  M.  Uitad, 

Deputy  Associate  Administzntor,  Office  of 
Acquisition  Policy,  General  Sennces 
Administration. 

Dated:  February  12, 1998. 

Deidre  A.  Lee, 

Associate  Administrator  for  Procurement, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  98-4290  Filed  2-20-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1,  4,  52,  and  53 
[FAC  97-04;  FAR  Case  95-307;  Item  I] 
RIN  900O-AH33 

Federal  Acquisition  Ragulation;  Usa  of 
Data  Universal  Numbering  Syslem  as 
the  Primary  Contractor  Identification 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rule  adopted  as  final 
with  changes. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  adopt  as  final,  with  changes, 
the  interim  rule  published  in  the 
Federal  Register  at  61  FR  67412, 


I 
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December  20, 1996,  as  Item  III  of 
Federal  Acquisition  Circular  90-43. 
This  final  rule  ammids  the  Federal 
Acquisition  Regulation  (FAR)  to  replace 
the  Contractor  Establishment  Code 
(CEC)  with  the  Data  Universal 
Numbering  System  (DUNS)  nvmnber  as 
the  means  of  identifying  contractors  in 
the  Federal  Procurement  Data  System 
(FPDS).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  April  24, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035,  OS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-04. 
FAR  case  95-307. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  Parts  4 
and  52  to  replace  the  CEC  with  the 
DUNS  number  as  the  means  of 
identifying  contractors  in  the  FPDS. 
Federal  agencies  report  data  to  the 
Federal  Procurement  Data  Center,  which 
collects,  processes,  and  disseminates 
official  statistical  data  on  Federal 
contracting. 

An  interim  rule  was  published  in  the 
Federal  Register  on  December  20, 1996 
(61  FR  67412).  The  final  rule  differs 
bom  the  interim  rule  mainly  (1)  to 
reflect  new  Dim  and  Bradstreet 
procedures  that  accommodate  offerors 
located  overseas;  and  (2)  to  clarify  that 
this  requirement  applies  to  commercial 
items  by  adding  the  DUNS  requirement 
to  the  provision  at  FAR  52.212-1, 
Instructions  to  Offerors  Commercial 
Items. 

Public  comments  were  received  from 
two  sources.  The  comments  were 
considered  in  developing  the  final  rule. 

B.  R^nlatory  FlexibiUty  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  replaces  the  Contractor 
Establishment  Code  with  the  Data 
Universal  Numbering  System  number  to 
identify  contractors  in  the  Federal 
Procurement  Data  System. 


C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  final  rule  contains  information 
collecdon  requirements.  The 
information  collection  aspects  of  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  Control  No.  9000-0145. 

List  of  Subjects  in  48  CFR  Parts  1. 4, 52. 
and  53 

Government  procurement. 

Dated:  February  13, 1998. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  4.  52,  and  53, 
which  was  published  at  61  FR  67412, 
December  20, 1996,  is  adopted  as  a  final 
rule  with  the  following  changes: 

1.  The  authority  citation  for  48  CFR 
Parts  1,  4,  52,  and  53  continues  to  read 
as  follows: 

Autlwrity:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGUUTIONS  SYSTEM 

2.  Section  1.106  is  amended  in  the 
table  following  the  introductory 
paragraph  by  adding  the  following 
entries: 

1.106   OMB  approval  under  the  Paperwork 
Reduction  Act 


FAR  segment 


OMB  con- 
trol No. 


4.602  9000-0145 

4.603  9000-0145 

•  •  •  •  • 

52.204-6  9000-0145 


PART  4— ADMINISTRATIVE  MATTERS 

3.  Section  4.603  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

4.603    Soilcitatlon  provisions. 

(a)(1)  The  contracting  officer  shall 
insert  the  provision  at  52.204-6,  Data 
Universal  Numbering  System  (DUNS) 
Number,  in  solicitations  that  are 
expected  to  result  in  a  requirement  for 
the  generation  of  an  SF  279,  Federal 
Procurement  Data  System  (FPDS)— 
Individual  Contract  Action  Report  (see 
4.602(c)),  or  a  similar  agency  form. 


(2)  For  ofiiBrors  located  outside  the 
United  States,  the  contracting  officer 
may  modify  paragraph  (c)  of  the 
provision  at  52.204-6  to  provide  the 
correct  phone  nimibers  for  the  Dun  and 
Bradstreet  offices  in  the  areas  irom 
which  oftrors  are  anticipated  to 
respond. 


PART  S2*-SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.204-6  is  amended  by 
revising  the  section  heading,  provision 
heading  and  date;  and  the  provision  is 
amended  by  removing  paragraph  (a)  and 
redesignating  paragraphs  (b),  (c),  and 
(d),  as  (a),  (b),  and  (c),  respectively;  by 
revising  newly  designated  paragraph  (a), 
the  third  sentence  of  newly  designated 
introductory  paragraph  (b),  and  newly 
designated  paragraph  (c)  to  read  as 
follows: 

52.204-6    Data  Universal  Numbering 
System  (DUNS)  Number. 

*  •        •        •        • 

Data  Universal  Numbering  System  (DUNS) 
Number  (Apr  1998) 

(a)  The  offeror  shall  enter,  in  the  block 
with  its  name  and  address  on  the  cover  page 
of  its  offer,  the  annotation  "DUNS"  followed 
by  the  DUNS  number  that  identifies  the 
offeror's  name  and  address  exactly  as  stated 
in  the  offer.  The  DUNS  number  is  a  nine-digit 
number  assigned  by  Dun  and  Bradstreet 
Information  Services. 

(b)  *  *  *  For  information  on  obtaining  a 
DUNS  number,  the  offeror,  if  located  within 
the  United  States,  should  call  Dun  and 
Bradstreet  at  1-800-333-0505.  *  •  * 

*  *         •         •         * 

(c)  Offerors  located  outside  the  United 
States  may  obtain  the  location  and  phone 
number  of  the  local  Dun  and  Bradstreet 
Information  Services  office  from  the  Internet 
home  page  at  http://www.dnb.com/.  If  an 
offeror  is  unable  to  locate  a  local  service 
center,  it  may  send  an  e-mail  to  Dun  and 
Bradstreet  at  globalinfodmail.dnb.com. 
(End  of  provision) 

5.  Section  52.212-1  is  amended  by 
revising  the  provision  date  to  read  "(Apr 
1998)"  and  adding  paragraph  (j)  to  the 
provision  to  read  as  follows: 

52.21 2-1    instructions  to  Offsroi*— 
Commerctoi  Items. 


Instructioas  to  Offerors— Commercial  Items 

(Apr  1998) 

***** 

(j)  Data  Universal  Numbering  System 
(DUNS)  Number.  (Applies  to  offers  exceeding 
$25,000.)  The  offieror  shall  enter,  in  the  block 
with  its  namie  and  address  on  the  cover  page 
of  its  oflier,  the  annotation  "DUNS"  followed 
by  the  DUNS  number  that  identifies  the 
offeror's  name  and  address.  If  the  offeror  does 
not  have  a  DUNS  number,  it  should  contact 
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Dun  and  Bradstreet  to  obtain  (rm  at  no 
chaige.  An  ofEeror  within  the  United  States 
may  call  1-800-333-0505.  The  offator  may 
obtain  more  information  regarding  the  DUNS 
number,  including  locations  of  local  Dun  and 
Bradstreet  Information  Services  offices  for 
ofiisrOTs  located  outside  the  United  States, 
from  the  Internet  home  page  at  http:// 
www.dnb.com/.  If  an  offeror  is  unable  to 
locate  a  local  service  center,  it  may  send  an 
e-mail  to  Dun  and  Bradstreet  at 
globalinfo4mail.dnb.com. 
(End  of  provision) 

[FR  Doc  98^292  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1. 11. 23.  and  52 
[FAC  97-04;  FAR  CaM  92-064B;  ItMn  IQ 
RIN9000-AH39 

Faderal  Acquisition  Regulation; 
Federal  Compliance  With  Rig»it-To- 
Know  Laws  and  Pollution  Prevention 
Requirements 

AQENCIE8:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rule  adopted  as  final 
with  changes. 

summary:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  adopt  as  final,  with  changes, 
the  interim  rule  published  in  the 
Federal  Register  at  62  FR  12690,  March 
17. 1997,  as  Item  V  of  Federal 
Acquisition  Circular  90-46.  The  rule 
amends  the  Federal  Acquisition 
Regulation  (FAR)  to  implement 
Executive  Order  (£.0.)  12856  of  August 
3. 1993.  "Federal  CompUance  With 
Right-To-Know  Laws  and  Pollution 
Prevention  Requirements".  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  under  E.0. 12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  April  24, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Paul 


Unfield.  Procurement  Analyst,  at  (202) 
501-1757.  Please  cite  FAC  97-04,  FAR 
case  92-054B. 

SUPPLEMBITARY  INFORMATION: 

A.Backgnnuid 

An  interim  rule  with  request  for 
public  comment  was  pubUshed  on 
March  17, 1997  (62  FR  12690),  to 
implement  E.0. 12856  of  August  3, 
1993.  "Federal  Compliance  With  Right- 
To-Know  Laws  and  Pollution 
Prevention  Requirements".  E.0. 12856 
requires  that  Federal  facilities  comply 
with  the  planning  and  reporting 
requirements  of  dbe  Pollution 
Prevention  Act  of  1990  (PPA)  (42  U.S.C. 
13101-13109)  and  the  Emergency 
Planning  and  Commimity  Right-To- 
Know  Act  of  1986  (EPCRA)  (42  U.S.C. 
11001-11050).  As  a  resuh  of  the  one 
public  comment  received  in  response  to 
the  interim  rule,  FAR  23.1004(b)  and 
52.223-5(b)  have  been  revised  to  clarify 
the  obligations  of  Federal  facilities  to 
comply  with  the  reporting  and 
emergency  planning  requirements  of  the 
PPA  and  the  EPCRA. 

B.  Regulatory  Flexibility  Act 

A  Final  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  prepared  and 
will  be  provided  to  the  Chief  Coimsel 
for  Advocacy  of  the  Small  Business 
Administration.  A  copy  of  the  FRFA 
may  be  obtained  from  the  FAR 
Secretariat.  The  analysis  is  summarized 
as  follows: 

No  comments  were  received  in  response  to 
the  Initial  Regulatory  Flexibility  Analysis. 

The  rule  will  apply  to  all  contractors  that 
use  certain  hazardous  or  toxic  substances  in 
the  performance  of  contracts  on  a  Federal 
facility.  It  is  estimated  that  there  are 
approximately  6,100  small  business 
contractors  to  which  the  rule  will  apply. 
Such  contractors  must  provide  any 
information  necessary  to  enable  the  Federal 
feicility  to  fulfill  its  reporting  requirements 
under  EPCRA,  PPA,  and  E.0. 12856.  The 
information  collection  would  be  pref>ared  by 
contractor  employees  using  records  that  the 
contractor  is  required  to  maintain  under 
existing  law  and  regulation.  No  special 
profsssional  skills  are  needed  for  preptaration 
of  the  required  information. 

There  are  no  known  alternatives  which 
would  accomplish  the  objectives  of  the  PPA, 
EPCRA.  and  E.0. 12856.  The  rule 
implements  an  explicit  requirement  of  E.0. 
12856  to  provide  a  contract  clause  to  collect 
information  on  the  use  of  specific  substances 
firom  certain  contractors.  Any  alternative  to 
the  final  rule  that  lessens  the  burden  on 
small  entities  would  &il  to  comply  with  E.O. 
12856. 

C.  Paperwork  Reduction  Act 

The  final  rule  imposes  no  new 
information  collection  requirements  that 


require  approval  of  C^fB  tmder  44 
U.S.C.  3501,  et  seq.  The  infbnnation 
collection  requirements  imposed  by  the 
interim  rule  have  been  approved  by 
OMB  through  May  31,  2000,  under  OMB 
Control  Number  9000-0147. 

List  of  Subjects  in  48  CFR  Parts  1, 11, 
23,  and  52 

Government  procurement 

Dated:  February  13, 1998. 
Edward  CLoeb, 
Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  23  and  52, 
which  was  published  at  62  FR  12696, 
March  17, 1997,  is  adopted  as  a  final 
rule  with  the  following  changes: 

1.  The  authority  citation  for  48  CFR 
Parts  1, 11,  23,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.106  is  amended  in  the 
table  following  the  introductory 
paragraph  by  adding  the  following 
entry: 


1.106    OMB  approval  under  the 
Reduction  Act 


FAR  segment 


OMB  Con- 
trol No. 


52223-5  9000-0147 


PART  11— DESCRIBING  AGENCY 
NEEDS 

11.001    [Amended] 

3.  Section  11.001  is  amended  by 
removing  the  definition  of  "New". 

PART  2&-ENVIR0NMENT, 
CONSERVATION.  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

23.1004    [Amended] 

4.  Section  23.1004  is  amended  at  the 
end  of  paragraph  (b)  by  removing  the 
period  and  inserting  ",  and  other  agency 
obligations  imder  E.O.  12856.". 
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PART  52— SOUCTTATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

S^21^-«    [AinwMtod] 

5.  Section  52.213-4  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(APR  1998)":  and  in  paragraph 
(b)(l)(vii)  of  the  clause  by  revising 
"(MAR  1997)"  to  read  "(APR  1998)". 

6.  Section  52.223-5  is  amended  by 
revising  the  clause  date  and  paragraph 
(b)  to  read  as  follows: 

S2.223-6    Polhition  Prevention  and  Rlghl- 
to-Know  Intonnation. 


Pollution  Prevention  and  Right-to-Know 
Information  (Apr  1998) 

(b)  The  Contractor  shall  provide  all 
information  needed  by  the  Federal  bcihty  to 
comply  with  the  emergency  planning 
reporting  requirements  of  Section  302  of 
EPCRA;  the  emergency  notice  requirements 
of  Section  304  of  EPCRA;  the  list  of  Material 
Safety  Data  Sheets  required  by  Section  311  of 
EPCRA;  the  emergency  and  hazardous 
chemical  inventory  forms  of  Section  312  of 
EPCRA;  the  toxic  chemical  release  inventory 
of  Section  313  of  EPCRA,  which  includes  the 
reduction  and  recycling  information  required 
by  Section  6607  of  PPA;  and  the  toxic 
chemical  reduction  goals  requirements  of 
Section  3-302  of  Executive  Order  12856. 
(End  of  clause) 

|FR  Doc.  98-4293  Filed  2-20-98;  8:45  am) 
MUMQOOMi 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  4  and  52 

[FAC  97-04;  FAR  Case  97-601;  Item  HI] 

RIN  900O-AH92 

Federal  Acquisition  Regulation; 
Review  of  Procuremerrt  Integrity 
Clauses 

AGB4CIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Cotmcil  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
revise  the  application  of  procurement 
integrity  requirements  to  contracts  for 
commercial  items.  This  regulatory 
action  was  not  subject  to  Office  of 


Management  and  Budget  (OMB)  review 

under  Executive  Order  12866,  dated 

September  30, 1993,  and  is  not  a  major 

rule  under  5  U.S.C.  804. 

EFFECnvl  DATE:  April  24,  1998. 

FOR  FURTtlER  INFORMATION  CONTACT:  The 

FAR  Secretariat.  Room  4035,  GS 
Building.  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarificadon  of  content,  contact  Mr.  Paul 
Linfield,  Procurement  Analyst,  at  (202) 
501-1757.  P)ease  cite  FAC  97-04.  FAR 
case  97-601. 

SUPPLEMfNTARY  INFORMATION: 

A.  Backg^und 

Prior  to  its  amendment  by  the  Clinger- 
Cohen  Act  of  1996  (Public  Law  104- 
106),  Section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423) 
required  that  the  FAR  prescribe  a 
contract  clause  specifying  appropriate 
contractual  penalties  for  procurement 
integrity  violations.  The  resulting  clause 
is  FAR  52.203-10.  Price  or  Fee 
Adjustment  for  Illegal  or  Improper 
Activity.  A  reference  to  this  clause  was 
included  in  the  clause  at  FAR  52.212- 
5,  Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders — Commercial  Items. 
The  final  rule  published  in  the  Federal 
Register  at  62  FR  226,  January  2, 1997, 
as  FAR  case  96-314,  Item  I  of  FAC  90- 
45,  implemented  the  Clinger-Cohen 
amendments  to  41  U.S.C.  423,  but  did 
not  revise  the  contract  clauses 
applicable  to  contracts  for  commercial 
items. 

Upon  subsequent  review,  the 
Coimcils  have  determined  that  41  U.S.C. 
423,  as  amended,  no  longer  requires  that 
a  contract  clause  specify  administrative 
remedies  for  procvirement  integrity 
violations.  Therefore,  this  rule  amends 
FAR  52.212-5  to  remove  the  reference 
therein  to  FAR  52.203-10.  However, 
since  contracts  for  commercial  items  are 
not  exempt  from  the  procurement 
integrity  prohibitions  at  41  U.S.C.  423, 
the  clause  at  FAR  52.212-4  is  amended 
to  add  41  U.S.C.  423  to  the  list  of 
applicabk  laws. 

The  rule  also  amends  FAR  4.803  to 
remove  the  obsolete  requirement  to 
maintain  a  record  of  persons  having 
access  to  proprietary  or  source  selection 
information. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected"  FAR  subparts 


will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C  601.  et  seq.  (FAC  97-04,  FAR 
Case  97-601),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  4  and 
52 

Government  procurement. 

Dated:  Febmary  13. 1998. 
Edward  C  Loab, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  4  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  4  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  4— ADMINISTRATIVE  MATTERS 

4.803   [Amended] 

2.  Section  4.803  is  amended  by 
removing  paragraph  (a)(42). 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.212—4  is  amended  by 
revising  the  date  of  the  clause  and 
paragraph  (r)  to  read  as  follows: 

52.212-4    contract  Terms  and 
Conditions— Commercial  Items. 

***** 

Contract  Terms  and  Conditions — Conmiercial 
Items  (Apr  1998} 

***** 

(r)  Compliance  with  laws  unique  to 
Government  contracts.  The  Contractor  agrees 
to  comply  with  31  U.S.C.  1352  relating  to 
limitations  oa  the  use  of  appropriated  funds 
to  influence  oertain  Federal  contracts;  18 
U.S.C  431  relating  to  officials  not  to  benefit; 
40  U.S.C.  327,  et  seq..  Contract  Work  Hours 
and  Safety  Standards  Act;  41  U.S.C.  51-58, 
Anti-Kickback  Act  of  1986;  41  U.S.C  265  and 
10  U.S.C.  2409  relating  to  whistleblower 
protections;  49  U.S.C.  40118,  Fly  American; 
and  41  U.S.C  423  relating  to  procurement 
integrity.  - 


52.212-6    [Amended] 

4.  Section  52.212-5  is  amended  by 
revising  the  date  of  the  clause  to  read 
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"(Apr  1998)"  and  removing  and 
reserving  paragraph  (b)(2). 

(FR  Doc.  9a-4294  Filed  2-20-98;  8:45  am] 
BlUJNQOOOEi 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9  and  19 

FAC  97-04;  FAR  Case  96-002;  Itwn  IV] 

RIN9000-AH66 

Federal  Acquisition  Regulation; 
Cartiflcate  of  Competency 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final 
with  a  minor  change. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  to  adopt  as  final,  with  one 
change,  the  interim  rule  published  in 
the  Federal  Register  at  62  FR  44819, 
August  22, 1997,  as  Item  IX  of  Federal 
Acquisition  Circular  97-01.  TTiis  final 
rule  amends  the  Federal  Acquisition 
Regulation  (FAR)  to  implement 
revisions  made  to  the  Small  Business 
Administration's  regulations  covering 
the  procurement  assistance  programs. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  imder  5  U.S.C.  804. 
EFFECTIVE  DATE:  April  24,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  OS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-04, 
FAR  case  96-002. 
8UPPLEMB4TARY  INFORMATION: 

A.  Background 

The  interim  rule  amended  FAR  Parts 
9  and  19  to  comply  with  revisions  made 
to  the  Small  Business  Administration's 
(SEA)  pnxnirement  assistance  programs 
contained  in  13  CFR  Part  125  and 
published  at  61  FR  3310,  January  31, 
1996.  The  rule  increased  the  threshold 
over  which  contracting  officers  may 
appeal  the  award  of  a  certificate  of 


competency  (COC)  from  $25,000  to 
$100,000;  updated  the  names  of  SBA 
offices  involved  in  processing  COCs; 
implemented  the  requirement  that 
compliance  with  the  limitations  on 
subcontracting  be  considered  an 
element  of  responsibility;  and  removed 
language  implementing  Section  305  of 
Pub.  L.  103-403,  as  Section  305  has 
expired. 

No  public  comments  were  received  in 
response  to  the  interim  FAR  rule.  The 
interim  FAR  rule  is  being  converted  to 
a  final  rule  with  a  minor  change  to 
provide  a  more  precise  reference  to  SBA 
regulations. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defiense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  does  not  impose  any  new 
requirements  on  contractors,  large  or 
small.  The  Small  Business 
Administration  has  certified  that  the 
revisions  to  13  CFR  Part  125  being 
implemented  by  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nvunber  of  small  entities. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  efseg. 

List  of  Subjects  in  48  CFR  Parts  9  and 
19 

Government  procurement. 

Dated:  February  13, 1998. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With  A 
Minor  Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  9  and  19,  which 
was  published  at  62  FR  44819,  August 
22, 1997,  is  adopted  as  a  final  rule  with 
the  following  change: 

PART  19— SMALL  BUSINESS 
PROGRAMS 

1.  The  authority  citation  for  48  CFR 
Part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c];  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 


19.302    [Amended] 

2.  Section  19.302  is  amended  in  the 
introductory  text  of  paragraph  (d)  by 
removing  the  reference  "13  CFR  121.10" 
and  inserting  "13  CFR  121.1004". 

[FR  Doc.  98-4295  Filed  2-20-98;  8:45  am) 
BHJJNQ  COOE  aBZO-EP-P 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  12  and  52 

[FAC  97-04;  FAR  Case  97-020;  Item  V] 

RiN9000-AH89 

Pedaral  Acqulaition  Regulation; 
Applicability  of  Cost  Accounting 
Standards  (CAS)  Coverage 

AGB4CIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
revise  the  criteria  for  application  of  Cost 
Accounting  Standards  (CAS)  to 
negotiated  Government  contracts.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  under  Executive  Order 
12866,  dated  September  30. 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  April  24. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC  20405  (202) 
501—4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  97-04, 
FAR  case  97-020. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  June  6, 1997,  the  CAS  Board 
published  a  final  rule,  ApplicabiUty  of 
CAS  Coverage,  in  the  Federal  Register 
(62  FR  31294).  The  CAS  rule 
implemented  Section  4205  of  Public 
Law  104-106,  the  Clinger-Cohen  Act,  by 
exempting  contracts  and  subcontracts 
for  the  acquisition  of  commercial  items 
from  CAS  requirements  when  these 
contracts  and  subcontracts  are  firm- 
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fixed-price  or  fixed-price  with  economic 
price  ad)u8tment  (provided  that  the 
price  adjustment  is  not  based  on  actual 
costs  incurred). 

This  final  rule  amends  FAR  Subpart 
12.2,  Special  Requirements  for  the 
Acquisition  of  Commercial  Items,  and 
the  clauses  at  52.230-2,  Cost 
Accoimting  Standards,  and  52.230-3, 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices,  to  conform  the 
FAR  to  the  revised  CAS. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  be  considered  in  accordance  with  5 
U.S.C  610.  Such  comments  must  be 
submitted  separately  and  should  cite'S 
U.S.C.  601.  et  seq.  (FAC  97-04,  FAR 
case  97-020),  in  correspondence. 

C  Paperwork  Redaction  Act 

The  PaperwoiiL  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  12  and 
52 

Government  procurement. 

Dated:  February  13. 1998. 
Edward  CLoeb. 
Dinctor,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Parts  12  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  12  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

2.  Section  12.214  is  revised  to  read  as 
follows: 

12^4   Com  Accounting  Standvde. 

Cost  Accounting  Standards  (CAS)  do 
not  apply  to  contracts  and  subcontracts 
for  the  acquisition  of  commercial  items 
when  these  contracts  and  subcontracts 
are  firm-fixed-price  or  fixed-price  with 
economic  price  adjustment  (provided 
that  the  price  adjustment  is  not  based  on 
actual  costs  incurred).  See  48  CFR 
30.201-1  for  CAS  applicability  to  fixed- 
price  with  econcHnic  price  adjustment 
contracts  and  subcontracts  for 


commercial  items  when  the  price 
adjustment  is  based  on  actual  costs 
incurred.  When  GAS  applies,  the 
contracting  officer  shaU  insert  the 
appropriate  provisions  and  clauses  as 
prescribed  in  48  CFR  30.201. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.230-2  is  amended  by 
revising  the  clause  date  and  paragraph 
(d)  to  read  as  follows: 

52.230-2    Coat  Accounting  Standards. 

•  •        •        *        * 

Cost  Accounting  Standards  (Apr  1998) 

•  •         •         •         • 

(d)  The  Contractor  shall  include  in  all 
negotiated  subcontracts  which  the 
Contractor  enters  into,  the  substance  of 
this  clause,  except  paragraph  (b),  and 
shall  reqfuire  sucji  inclusion  in  all  other 
subcontfacts,  of  any  tier,  including  the 
obligation  to  comply  with  all  CAS  in 
effect  on  the  subcontractor's  award  date 
or  if  the  subcontractor  has  submitted 
cost  or  pricing  data,  oh  the  date  of  final 
agreement  on  price  as  shown  on  the 
subcontiactor's  signed  Certificate  of 
Current  Cost  or  Pricing  Data.  If  the 
subcontiact  is  awarded  to  a  business 
imit  which  pursuant  to  48  CFR 
9903.201-2  is  subject  to  other  types  of 
CAS  coverage,  the  substance  of  the 
applicable  clause  set  forth  in  subsection 
30.201-4  of  the  Federal  Acquisition 
Regulation  shall  be  inserted,  lliis 
requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$500,000,  except  that  the  requirement 
shall  not  apply  to  negotiated 
subcontracts  otherwise  exempt  from  the 
requirement  to  include  a  CAS  clause  as 
specified  in  48  CFR  9903.201-1. 
(End  of  clause) 

4.  Section  52.230-3  is  amended  by 
revising  the  clause  date  and  paragraphs 
(d)(1),  (2)  and  (3)  to  read  as  follows: 

52.230-^    Diadosure  and  Consistency  of 
Cost  Accounting  Practices. 

•  »        *        *        • 

Disclosure  and  Consistency  of  Cost 
Accounting  Practices  (Apr  1998) 

•  •         *         *         • 

(d)'  *  • 

(1)  If  the  subcontiact  is  awarded  to  a 
business  unit  which  pursuant  to  48  CFR 
9903.201-2  is  subject  to  other  types  of  CAS 
coverage,  the  substance  of  the  applicable 
clause  set  forth  in  subsection  30.201-4  of  the 
Federal  Acquisition  Regulation  shall  be 
inserted. 

(2)  Thii  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
S500.000. 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 


from  the  reqaiiement  to  include  a  CAS  clause 
as  specified  In  48  CFR  9903.201-1. 
(End  of  clause) 

[FR  Doc.  98-^296  Filed  2-20-98:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15  and  52 

[FAC  97-04;  FAR  Case  97-029;  Item  Vl] 

RIN9000-AH83 

Federal  Acquisition  Regulation;  0MB 
Circular  No.  A-133 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Spaoe 
Administration  (NASA). 
ACHON:  Final  rule. 

summary:  The  QviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  revisions  to  Office  of 
Managemeat  and  Budget  (OMB) 
Circular  No.  A-133.  published  as  a  final 
rule  in  the  Federal  Roister  at  62  FR 
35277,  June  30, 1997.  This  regulatory 
action  was  not  subject  to  OMB  review 
under  Executive  Chtler  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  S  U.S.C.  804. 

EFFECTIVE  DATE:  April  24, 1998. 
FOR  FURTHBf  INFORMATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building.  Washington.  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarificatioa  of  content,  contact  Mr. 
Jeremy  Olson  at  (202)  501-3221.  Please 
cite  FAC  97-04.  FAR  case  97-029. 
8UPPLEMB4TARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  15.209 
and  the  associated  clause  at  FAR 
52.215-2.  Audits  and  Records- 
Negotiation.  Alternate  n.  to  implement 
revisions  to  OMB  Grcular  No.  A-133. 
The  circular  has  a  new  title.  "Audits  of 
States.  Local  Governments,  and  Non- 
profit Organizations",  and  now 
addresses  audits  of  State  and  local 
Governments  as  well  as  audits  of 
institutions  of  higher  learning  and  other 
nonprofit  organizations. 
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B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  ef  seq.  (FAC  97-04,  FAR 
case  97-029),  in  correspondence. 

C  Paperwoiic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501,  etseg. 

List  of  Subjects  in  48  CFR  Parts  15  and 
52 

Government  pnxnuement. 

Dated:  February  13, 1998. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Parts  15  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  15  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  15— CONTRACTING  BY 
NEGOTIATION 

2.  Section  15.209  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

15.209    Solicitation  provisions  and 
contract  clauses. 

***** 

(b)*   *  * 

(3)  For  cost-reimbursement  contracts 
with  State  and  local  Governments, 
educational  institutions,  and  other 
nonprofit  organizations,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  n. 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.215-2  is  amended  by 
revising  Alternate  n  to  read  as  follows: 

52.21 5-2    Audit  and  Records— Negotiatioa 

***** 

Alternate  11  (Apr  1998).  As  prescribed  in 
15.209(b)(3),  add  the  following  paragraph  (h) 
to  the  basic  clause: 


(h)  Tlie  provisions  of  OMB  Circular  No.  A- 
133,  "Audits  of  States,  Local  Govenunents, 
and  Nonprofit  Organizations,"  apply  to  this 
contract 
***** 

[FR  Doc.  98-«297  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


48  CFR  Part  19 
[FAC  97-04;  FAR 
RIN9000-AH87 


97-026;  item  VII] 


Federal  AcquMtlon  Regulation;  SIC 
Code  and  SIza  Standard  Appeaia 

AQENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Coimdl  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
conform  to  the  Small  Business 
Administration  (SBA)  regulations 
pertaining  to  protest  of  an  offeror's 
small  business  representation,  and 
appeal  of  a  contracting  officer's 
Standard  hidustrial  Classification  (SIC) 
code  designation  and  related  small 
business  size  standard.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  April  24,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-04, 
FAR  case  97-026. 
SUPPLEMBfTARY  INFORMATION: 

A.  Background 

This  rule  amends  FAR  Subpart  19.3  to 
conform  to  SBA  regulations  at  13  CFR 
121  and  134  pertaining  to  protest  of 
small  business  representations,  and 
appeal  of  SIC  code  designations  and 
related  small  business  size  standards. 
The  rule  contains  procedures  for  filing 
such  protests  and  appeals. 


B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
commeftts  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAC  97-04,  FAR 
case  97-026),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  fit>m  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501, etseg. 

List  of  Subjects  in  48  CFR  Part  19: 

Goverrmient  prociu^ment. 

Dated:  February  13, 1998. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  19  is  amended 
as  set  forth  below: 

PART  1»-SMALL  BUSINESS 
PROGRAMS 

1.  The  authority  citation  for  48  CFR 
Part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  19.302  is  amended — 

a.  By  revising  paragraph  (a); 

b.  In  paragraph  (c)(1)  by  adding 
■'Government  Contracting"  after  "SBA"; 

c.  In  paragraph  (d)(l)(i)  by  adding 
"business"  after  "1"; 

d.  In  paragraphs  (e)(1)  and  (g)(1)  by 
removing  "protestant"  and  adding 
"protester"  in  its  place; 

e.  In  the  first  sentence  of  paragraph 
(g)(2)  by  adding  "Government 
Contracting"  after  "SBA",  and  ".  or 
designee,"  after  "Director";  and  in  the 
third  sentence  by  removing  the  word 
"below"  and  adding  "of  this  section"  in 
its  place; 

f.  By  revising  the  second  sentence  of 
paragraph  (h)(4);  and 

g.  By  revising  par&graphs  (i)  and  (jj  to 
read  as  follows: 

19.302    Protesting  a  amail  businees 
representation. 

(a)  An  offeror,  the  SBA  Government 
Contracting  Area  Director  having 
responsibility  for  the  area  in  which  the 
headquarters  of  the  protested  offeror  is 
located,  the  SBA  Associate 
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Administrator  for  Government 

Contracting,  or  another  interested  party 

may  protest  the  small  business 

representation  of  an  offeror  in  a  specific 

offer. 

*        •        •        •        • 

(h)*  •  * 

(4)  •  *  •  The  contracting  ofBcer  shall 
forward  the  protest  to  the  SBA  (see 
paragraph  (c)(1)  of  this  section)  with  a 
notation  that  the  concern  is  not  being 
considered  for  award,  and  shall  notify 
the  protester  of  this  action. 

(ij  An  appeal  from  an  SBA  size 
determination  may  be  filed  by:  any 
concern  or  other  interested  party  whose 
protest  of  the  small  business 
representation  of  another  concern  has 
been  denied  by  an  SBA  Government 
Contracting  Area  Director,  any  concern 
or  other  interested  party  that  has  been 
adversely  affected  by  a  Govwnment 
Contracting  Area  Director's  decision;  or 
the  SBA  Associate  Administrator  for  the 
SBA  program  involved.  The  appeal 
must  be  filed  with  the — 
Office  of  Hearings  and  Appeals,  Small 

Business  Administration,  Suite  5900, 

409  3rd  Street,  SW..  Washington,  DC 

20416 
within  the  time  limits  and  in  strict 
accordance  with  the  procedures 
contained  in  subpart  C  of  13  CFR  Part 
134.  It  is  within  the  discretion  of  the 
SBA  Judge  whether  to  accept  an  appeal 
from  a  size  determination.  If  the  Judge 
decides  not  to  consider  such  an  appeal, 
the  Judge  will  issue  an  order  denying 
review  and  specifying  the  reasons  for 
the  decision.  The  SBA  will  inform  the 
contracting  officer  of  its  ruling  on  the 
appeal.  The  SBA  decision,  if  received 
before  award,  will  apply  to  the  pending 
acquisition.  SBA  rulings  received  after 
award  shall  not  apply  to  that 
acquisition. 

C])  A  protest  that  is  not  timely,  even 
though  received  before  award,  shall  be 
forwarded  to  the  SBA  Government 
Contracting  Area  Office  (see  paragraph 
(c)(1)  of  this  section),  with  a  notation  on 
it  that  the  protest  is  not  timely.  The 
protester  shall  be  notified  that  the 
protest  cannot  be  considered  on  the 
instant  acquisition  but  has  been  referred 
to  SBA  for  its  consideration  in  any      / 
future  actions.  A  protest  received  by  a 
contracting  officer  after  award  of  a 
contract  shall  be  forwarded  to  the  SBA 
Government  Contracting  Area  Office 
with  a  notation  that  award  has  been 
made.  The  protester  shall  be  notified 
that  the  award  has  been  made  and  that 
the  protest  has  been  forwarded  to  SBA 
for  its  consideration  in  future  actions. 

3.  Section  19.303  is  amended  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follows: 


19.303    Determining  standard  Industrial 
classification  codes  and  size  standards. 

•        •        *         *        • 

(c)  The  contracting  officer's 
determination  is  final  unless  appealed 
as  follows: 

(1)  An  appeal  from  a  contracting 
officer's  SIC  code  designation  and  the 
applicable  size  standard  must  be  served 
and  filed  within  10  calendar  days  after 
the  issuance  of  the  initial  solicitation. 
SBA's  Office  of  Hearings  and  Appeals 
(OHA)  will  dismiss  summarily  an 
imtimely  SIC  code  appeal. 

(2)(i)  The  appeal  petition  must  be  in 
writing  and  must  be  addressed  to  the — 
Office  of  Hearings  and  Appeals,  Small 

Business  Administration,  Suite  5900, 

409  3rd  Street,  SW.,  Washington,  DC 

20416  1 

(ii)  There  is  no  required  format  for  the 
appeal;  however,  the  appeal  must 
include — 

(A)  The  solicitation  or  contract 
number  and  the  name,  address,  and 
telephone  number  of  the  contracting 
officer; 

(B)  A  full  and  specific  statement  as  to 
why  the  size  determination  or  SIC  code 
designation  is  allegedly  erroneous  and 
argument  supporting  the  allegation;  and 

(C)  The  name,  address,  telephone 
number,  and  signature  of  the  appellant 
or  its  attorney. 

(3)  The  appellant  must  serve  the 
appeal  petition  upon — 

(i)  The  SBA  official  who  issued  the 
size  determination; 

(ii)  The  contracting  officer  who 
assigned  the  SIC  code  to  the  acquisition; 

(iii)  The  business  concern  whose  size 
status  is  at  issue; 

(iv)  All  persons  who  filed  protests; 
and 

(v)  SBA's  Office  of  General  Counsel. 

(4)  Upon  receipt  of  a  SIC  code  appeal, 
OHA  will  notify  the  contracting  officer 
by  a  notiae  and  order  of  the  date  OHA 
received  the  appeal,  the  docket  number, 
and  Judge  assigned  to  the  case.  The 
contracting  officer's  response  to  the 
appeal,  if  any,  must  include  argument 
and  evidence  (see  13  CFR  Part  134),  and 
must  be  received  by  OHA  within  10 
calendar  days  from  the  date  of  the 
docketing  notice  and  order,  unless 
otherwise  specified  by  the 
Administrative  Judge.  Upon  receipt  of 
OHA's  docketing  notice  and  order,  the 
contracting  officer  must  immediately 
send  to  OHA  a  copy  of  the  solicitation 
relating  to  the  SIC  code  appeal. 

(5)  After  close  of  record,  OHA  will 
issue  a  decision  and  inform  the 
contracting  officer.  If  OHA's  decision  is 
received  by  the  contracting  officer 
before  the  date  the  offers  are  due,  the 
decision  shall  be  final  and  the 


solicitation  must  be  amended  to  reflect 
the  decision,  if  appropriate.  OHA's 
decision  received  after  the  due  date  of 
the  initial  offers  shall  not  apply  to  the 
pending  solicitation  but  shall  apply  to 
future  solicitations  of  the  same  products 
or  services,  j 

[FR  Doc.  98-4^98  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  19 

[FAC  97-04;  PAR  Ceee  97-306;  Item  Vtii] 

RIN  9000-AHtl 

Fedefal  Acquisition  Regulation;  Small 
Business  Competitiveness 
Demonstration  Program 

AQENaES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  Section  401  of  the  Small 
Business  Reauthorization  Act  of  1997. 
Section  401  eliminates  the  termination 
date  of  the  Small  Business 
Competitiveness  Demonstration 
Program.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  revieM^  imder  Executive  Order 
12866.  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  February  23. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  dte  FAC  97-04. 
FAR  case  97-305. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  Subpart 
19.10  to  eliminate  the  termination  date 
of  the  Small  Business  Competitiveness 
Demonstration  Program.  Section  401  of 
the  Small  Biisiness  Reauthorization  Act 
of  1997  (Pub.  L.  105-135)  amended 
Section  711(c)  of  the  Small  Business 
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Competitiveness  Demonstration 
Program  Act  of  1988  (15  U.S.C.  644 
note)  to  remove  the  program  termination 
date  of  September  30, 1997. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  PubUc  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
comments  from  small  entities 
concerning  the  afliected  FAR  subpart 
will  be  considefed  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAC  97-04,  FAR 
case  97-305),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  efseg. 

List  of  Subjects  in  48  CFR  Part  19 

Government  procurement. 
Dated:  February  13. 1998. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  19  is  amended 
as  set  forth  below: 

PART  19— SMALL  BUSINESS 
PROGRAMS 

1.  The  authority  citation  for  48  CFR 
Part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  19.1001  is  revised  to  read 
as  follows: 

19.1001    General. 

The  Small  Business  Competitiveness 
Demonstration  Program  was  established 
by  the  Small  Business  Competitiveness 
Demonstration  Program  Act  of  1988, 
PubUc  Law  100-656  (15  U.S.C.  644 
note).  Pursuant  to  the  Small  Business 
Reauthorization  Act  (Pub.  L.  105-135), 
the  Small  Business  Competitiveness 
Demonstration  Program  has  been 
extended  indefinitely.  The  program  is 
implemented  by  an  OFPP  Policy 
Directive  and  Test  Plan,  dated  August 
31, 1989,  as  amended  on  April  16, 1993. 
which  remains  in  effect  until 
supplemented  or  revised  to  reflect  the 
statutory  changes  in  Public  Law  105- 
135.  Pursuant  to  Section  713(a)  of 
Pubhc  Law  100-656,  the  requirements 
of  the  FAR  that  are  inconsistent  with  the 


program  procedures  are  waived.  The 
program  consists  of  two  major 
components — 

(a)  Unrestricted  competition  in  four 
designated  industry  group>s;  and 

(b)  Enhanced  small  business 
participation  in  10  agency  targeted 
industry  categories. 

3.  Section  19.1003  is  amended  by 
revising  the  introductory  text  and  the 
first  sentence  of  paragraph  (a)  to  read  as 
follows: 

19.1003    PurpoM. 

The  purpose  of  the  Program  is  to — 

(a)  Assess  the  ability  of  small 
businesses  to  compete  successfully  in 
certain  industry  categories  without 
competition  being  restricted  by  the  use 
of  small  business  set-asides.  *  *  * 

*        »        *        *        * 

4.  Section  19.1006  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  to  read  as  follows: 

19.1006    Procedures. 

(b)  Designated  industry  groups.  (1) 
Sohcitations  for  acquisitions  in  any  of 
the  four  designated  industry  groups  that 
have  an  anticipated  dollar  value  greater 
than  $25,000  shall  not  be  considered  for 
small  business  set-asides  under  Subpart 
19.5  (however,  see  paragraphs  (b)(2)  and 
(c)(1)  of  this  section).  *  *  * 
***** 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  22  and  52 

[FAC  97-04;  FAR  Case  95-602;  Item  IX] 

RIN  9000-nAH86 

Federal  Acquisition  Regulation; 
Special  Disabled  and  Vietnam  Era 
Veterans 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  revised  Department  of  Labor 


(DoL)  regulatibns  regarding  affirmative 
action  for  employment  of  ^sabled 
veterans  and  veterans  of  the  Vietnam 
era.  This  regulatory  action  was  not 
subject  to  OfBce  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30. 1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  April  24,  .1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Jack 
O'Neill,  Procurement  Analyst,  at  (202) 
501-3856.  Please  cite  FAC  97-04,  FAR 
case  95-602. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  a  result  of  1994  amendments  to  the 
Vietnam  Veteran  Readjustment  Act,  DoL 
published  revisions  to  its  regulations  at 
41  CFR  60-250  on  January  5, 1995  (60 
FR  1985),  and  corrections  to  these 
revisions  on  February  16,  1996  (61  FR 
6116).  This  final  rule  amends  the  FAR 
to  conform  to  the  DoL  revisions. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601.  et  seq.  (FAC  97-04,  FAR 
case  95-602),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  22  and 
52 

Government  procurement. 

Dated:  February  13, 1998. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  22  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  22  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 
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PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISmONS 

Subpart  22.13— Oiaabted  Veterans  and 
Veterans  of  the  Vietnam  Era 

2.  The  heading  of  Subpart  22.13  is 
revised  to  read  as  set  forth  above. 

3.  Sections  22.1300  and  22.1301  are 
revised  to  read  as  follows: 

22.1300  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  implementing  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1972.  as  amended  (38 
U.S.C.  4211  and  4212)  (the  Act): 
Executive  Order  11701,  January  24, 
1973  (3  CFR  1971-1975  Comp.,  p.  752); 
and  the  regtilations  of  the  Secretary  of 
Labor  (41  CFR  Part  60-250  and  Part  61- 
250).  In  this  subpart,  the  terms 
"contract"  and  "contractor"  include 
"subcontract"  and  "subcontractor." 

22.1301  PoHcy. 
Government  contractors,  when 

entering  into  contracts  subject  to  the 
Act,  are  required  to  list  all  employment 
openings,  except  those  for  executive  and 
top  management  positions,  positions  to 

Section 

22.1303(a)  introductocy  text 

22.1303(a)  introductory  text 

22.1303(b)(1)  „ 

22.1 303(b)(2)  

22.1303(d) 

22.1304(a) 

22.1306,  second  sentence 


be  filled  from  within  the  contractor's 
organization,  and  positions  lasting  3 
days  or  less,  with  the  appropriate  local 
employment  service  office.  (Contractors 
are  required  to  take  affirmative  action  to 
employ,  and  advance  in  employment, 
qualified  disabled  veterans  and  veterans 
of  the  Vietnam  era  without 
discrimination  based  on  their  disability 
or  veteran's  status. 

22.1303    [Amended] 

4.  Section  22.1303  is  amended  in  the 
last  sentance  of  paragraph  (d)  by 
removing  the  word  "calendar". 

5.  Secuon  22.1304  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 


22.1304    Department  of  Labor  noticee 
reports.    , 


(b)  The  Act  requires  contractors  to 
submit  a  report  at  least  annually  to  the 
Secretary  of  Labor  regarding 
employment  of  Vietnam  era  and 
disabled  veterans  unless  all  of  the  terms 
of  the  clause  at  52.222-35,  Affirmative 
Action  for  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era,  have  been 
waived  (see  22.1303).  *  *  * 


6.  Section  22.1308  is  amended  by 
revising  paragraphs  (a)(l)(i)  and  (b)  to 
read  as  follows: 

22.1308   Contract  daueea. 

(a)(1)  •  -I  * 

(i)  Worlc  is  performed  outside  the 
United  States  by  employees  recruited 
outside  the  United  States  (for  the 
purposes  of  this  subpart,  "United 
States"  includes  the  States,  the  District 
of  Columbia,  the  Virgin  blands.  the 
Commonwealth  of  Puerto  Rico,  and 
Guam);  or 
*        •        «        *        * 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.222-37,  Employment 
Reports  on  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era,  in 
solicitations  and  contracts  containing 
the  clause  at  52.222-35,  Affirmative 
Action  for  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era. 


22.1303, 22.1804.  and  22.1306    [At 

7a.  In  the  list  below,  for  each  section 
listed  in  the  left  column,  remove  the 
title  indicated  in  the  middle  column, 
and  add  the  title  indicated  in  the  right 
column: 


7b.  In  addition  to  the  amendments  set 
forth  above,  in  Subpart  22.13  remove 
the  phrase  "Affirmative  Action  for 
Special  Disabled  and  Vietnam  Era 
Veterans"  and  add  "AfBrmative  Action 
for  Disabled  Veterans  and  Veterans  of 
the  Vietnam  Era"  in  the  following 
places: 
22.1302(b) 

22.1303(a)    introductory  text 
22.1305 

22.1307    introductory  paragraph 
22.1308(a)(1)    introductory  text 

PART  S2-S0LICn'ATK>N  PROVISIONS 
AND  CONTRACT  CLAUSES 

8.  Section  52.212-5  is  amended  by 
revising  the  date  of  the  clause,  and 
paragraphs  (b)(7),  (b)(9),  and  (e)(2)  to 
read  as  follows: 

52.212-6    Contract  Tarma  and  Conditions 
Rsqulrad  To  linplsmsnt  Statutss  or 
Exscutlva  Ordsrs— Commsrcial  Hams. 


Remove 

Director,  Office  of  

(Director) 

Director  of  OFCCP  

Director  .„ 

Director  

Director  

Director  of  the  Office  of  Federal  Contract 
Compiiance  Programs  of  the  OOL 

Contract  Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive  Orders — 
Commercial  Items  (Apr  1998) 

•         •         •         •         • 

(b)  •  •  - 

(7)  52.222-35,  Affirmative  Action  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Bra  (38  U.S.C.  4212). 


Add 


Deputy  Assistant  Secretary  for. 
(Deputy  Assistant  Secretary). 
Deputy  Assistent  Secretary. 
Deputy  Assistant  Secretary. 
Deputy  Assistant  Secretary. 
DeJMJty  Assistant  Secrslary. 
Dejxrty  Assistant  Secretary. 


(9)  52.222-37,  Employment  Reports  on 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  ^  (38  U.S.C.  4212). 

•  «         •         •         • 

(e)  •  *  - 

(2)  52.222-35.  AfBrmative  Action  for 
EKsabled  Veterans  and  Veterans  of  the 
Vietnam  Bra  (38  U.S.C.  4212); 

•  •         *         •         • 

9.  Section  52.213-4  is  amended  by 
revising  the  clause  date  and  paragraphs 
(b)(l)(iii)  and  (b)(l)(v)  to  read  as  follows: 

52.213-4  Terms  and  Conditions— 
Simpliflod  Acquisitions  (Other  Than 
Commercial  Item^. 


Terms  and  Conditions  Simplified 
Acquisitions  (Other  than  Commercial  items) 
(Apr  1998] 

•  *         «         •         • 

(b)(1)-   *   • 

•  *         «         *         • 

(iii)  52.222-35,  Affirmative  Action  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  (Apr  1998)  (38  U.S.C  4212) 
(AppUes  to  contracts  over  $10,000). 

(v)  52.222-37,  Employment  Reports  on 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  (APR  1998)  (38  U.S.C  4212) 
(Applies  to  contracts  over  $10,000). 

10.  Section  52.222-35  is  amended — 

a.  By  revising  the  section  heading, 
introductory  paragraph,  clause  heading 
and  date,  and  paragraph  (a); 

b.  By  revising  paragraph  (b)(1) 
introductory  text; 

c  In  the  first  sentence  of  paragraph 
(c)(1)  by  removing  the  word  "suitable"; 
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d.  In  (cM2)  by  removing  the  words 
"their  suitable"  and  adding 
"employment"; 

e.  In  the  first  sentence  of  paragraph 
(c)(3)  by  removing  the  word  "suitable"; 

f.  By  removing  paragraph  (c)(5); 

g.  By  revising  piaragrapn  (d); 

n.  In  paragraph  (e)ri)(i)  by  removing 
the  word  "special";  by  revising  (e)(2); 
and  in  (e)(3)  by  removing  "special 
disabled  and  Vietnam  Era  veterans"  and 
adding  in  its  place  "disabled  veterans 
and  veterans  of  the  Vietnam  era"; 

i.  In  the  second  sentence  of  paragraph 
(g)  by  removing  the  word  "Director"  and 
inserting  in  its  place  "Deputy  Assistant 
Secretary";  and 

j.  By  revising  the  introductory  text  of 
Alternate  I.  The  revised  text  reads  as 
follows: 

52.222-36    Afflrmatlv*  Action  tor  Disabled 
VelMans  and  Veterans  of  the  Vietnam  Era. 

As  prescribed  in  22.1308(a)(1),  insert 
the  following  clause: 

Affiraiative  Action  for  Disabled  Veterans  and 
Veterans  of  the  Vietnam  ERA  (Apr  1998) 

(a)  Definitions.  As  used  in  this  clause — 
All  employment  openings  includes  all 

positions  except  executive  and  top 
management,  those  positions  that  will  be 
filled  firom  within  (he  contractor's 
organization,  and  positions  lasting  3  days  or 
less.  This  term  includes  full-time 
employment,  temporary  employment  of  more 
than  3  days'  duration,  and  part-time 
employment. 

Appropriate  office  of  the  State  employment 
service  system  means  the  local  office  of  the 
Federal-State  national  system  of  public 
employment  offices  with  assigned 
responsibility  to  serve  the  area  where  the 
employment  opening  is  to  be  filled, 
including  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

Positions  that  will  be  filled  from  within  the 
Contractor's  organization  means  employment 
openings  for  which  no  consideration  will  be 
given  to  persons  outside  the  Contractor's 
organization  (including  any  affiliates, 
subsidiaries,  and  parent  companies)  and 
includes  any  openings  that  the  Contractor 
proposes  to  fill  from  regularly  established 
"recall"  lists.  The  exception  does  not  apply 
to  a  particular  opening  once  an  employer 
decides  to  consider  applicants  outside  of  its 
organization. 

Veteran  of  the  Vietnam  era  means  a  person 
who — 

(1)  Served  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which 
occurred  between  August  5, 1964,  and  May 
7, 1975,  and  was  discharged  or  released 
therefiDm  with  other  than  a  dishonorable 
discharge;  or 

(2)  Was  discharged  or  released  from  active 
duty  for  a  service-connected  disability  if  any 
part  of  such  active  duty  was  p>erformed 
between  AuguM  5, 1964,  and  May  7, 1975. 

(b)  General.  (1)  Regarding  any  position  for 
which  the  employee  or  applicant  for 
employment  is  qualified,  the  Contractor  shall 


not  discriminate  against  the  individual 
because  the  individual  is  a  disabled  veteran 
(H*  a  veteran  of  the  Vietnam  era.  The 
Contractor  agrees  to  take  affirmative  action  to 
employ,  advance  in  employment,  and 
otherwise  treat  qualified  disabled  veterans 
and  veterans  of  Uie  Vietnam  era  without 
discrimination  based  upon  their  disability  or 
veterans'  status  in  all  employment  practices 
such  as — 
***** 

(d)  Applicability.  This  clause  does  not 
apply  to  the  listing  of  employment  openings 
that  occur  and  are  filled  outside  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. 

(e)  Postings.  •  •  • 

(2)  These  notices  shall  be  posted  in 
conspicuous  places  that  are  available  to 
employees  and  applicants  for  employment. 
They  shall  be  in  a  form  prescribed  by  the 
Deputy  Assistant  Secretary  ftx  Federal 
Contract  Compliance  Programs,  Department 
of  Labor  (Deputy  Assistant  Secretary),  and 
provided  by  or  through  the  Contracting 
Officer. 
***** 

Alternate  I  (Apr  1984).  As  prescribed  in 
22.1308(a)(2),  add  the  following  as  a 
preamble  to  the  clause: 
***** 

11.  Section  52.222-37  is  amended— 

a.  By  revising  the  section  heading, 
clause  heading,  and  date  of  the  clause; 

b.  By  revising  the  introductory  text  of 
paragraph  (a); 

c.  In  paragraphs  (a)(1)  and  (a)(2)  by 
removing  the  word  "special";  and 

d.  By  revising  paragraph  (e).  The 
revised  text  reads  as  follows: 

52.222-37    Employment  Reports  on 
Disabled  Veterans  end  Veterans  of  the 
VietnemEra. 


Employment  Reports  on  Disabled  Veterans 
and  Veterans  of  the  Vietnam  ERA  (Apr  1998) 

(a)  Unless  the  Contractor  is  a  State  or  local 
government  agency,  the  Contractor  shall 
report  at  least  annually,  as  required  by  the 
Secretary  of  Labor,  on — 
***** 

(e)  The  count  of  veterans  reported 
according  to  paragraph  (a)  of  this  clause  shall 
be  based  on  volimtary  disclosure.  Each 
Contractor  subject  to  the  reporting 
requirements  at  38  U.S.C.  4212  shall  invite 
all  disabled  veterans  and  veterans  of  the 
Vietnam  era  who  wish  to  benefit  under  the 
affirmative  action  program  at  38  U.S.C.  4212 
to  identify  themselves  to  the  Contractor.  The 
invitation  shall  state  that  the  information  is 
voluntarily  provided;  that  the  information 
will  be  kept  confidential;  that  disclosure  or 
refusal  to  provide  the  information  will  not 
subject  the  applicant  or  employee  to  any 
adverse  treatment;  and  that  the  information 
will  be  used  only  in  accordance  with  the 
regulations  promulgated  under  38  U.S.C. 
4212. 


12.  Section  52.244-6  is  amended  by 
revising  the  date  of  the  clause  and 
paragraph  (c)(2)  to  read  as  follows: 

52.244-e    SubcontrecU  for  ConwneiUI 
Items  end  Commerciei  Components. 

•  *        *        •        • 

Subcontracts  for  Commercial  Items  and 
Commercial  Components  (Apr  1998) 

*  *         *         *         * 

(c)*  •  * 

(2)  52.222-35,  Affirmative  Action  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  (38  U.S.C  4212(a)); 

***** 

IFR  Doc.  98-4300  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart25 

[FAC  97-04;  FAR  Case  97-039;  Item  X] 

RIN9000-AH93 

Federal  Acquisition  Regulation; 
Treatment  of  Caribbean  Basin  Country 
End  Products 

AQENaES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  C^oimcil  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
extend  the  time  period  for  treatment  of 
Caribbean  Basin  country  end  products 
as  eligible  products  under  the  Trade 
Agreements  Act.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  imder  Executive 
Order  12866,  dated  September  30, 1993, 
and  is  not  a  major  rule  under  5  U.S.C. 
804. 

EFFECTIVE  DATE:  February  23. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Paul 
Linfield,  Procurement  Analyst,  at  (202) 
501-1757.  Please  cite  FAC  97-04.  FAR 
case  97-039. 
SUPPLEMBfTARY  INFORMATION: 
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A.  Background 

This  final  rule  revises  FAR  25.402(b] 
to  extend  the  time  period  for  treatment 
of  Caribbean  Basin  country  end      "* 
products  as  eligible  products  under  the 
Trade  Agreements  Act.  The  United 
States  Trade  Representative  has  directed 
that  such  treatment  continue  through 
September  30. 1998  (62  FR  59014. 
October  31. 1997). 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
comments  from  small  entities 
concerning  the  aHected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601.  et  seq.  (FAC  97-04,  FAR 
case  97-039],  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  25 

Govenunent  procurement. 
Dated:  February  13, 1998. 
Edward  C  Lo6b, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  25  is  amended 
as  set  forth  below: 

PART  25— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
Part  25  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  25.402  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

25.402    Policy. 


(b)  The  U.S.  Trade  Representative  has 
determined  that,  in  order  to  promote 
further  economic  recovery  of  the 
Caribbean  Basin  countries  (as  defined  in 
25.401),  products  originating  in  those 
countries  that  are  eligible  for  duty-free 
treatment  imder  the  Caribbean  Basin 
Economic  Recovery  Act  shall  be  treated 
as  eligible  products  for  the  purposes  of 
this  subpart.  This  determination  is 
effective  until  September  30. 1998.  This 
date  may  be  extended  by  the  U.S.  Trade 


Representative  by  means  of  a  notice  in 
the  Federal  Register. 

•        *        •        *        • 

[FR  Doc.  98-4301  Piled  2-20-98;  8:45  am] 

BILUNQ  CODE  aa20-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  30  and  52 

[FAC  97^04;  FAR  Case  97-025;  Item  XI] 

RIN9000-AH88 

Federal  Acquisition  Regulation; 
Administrative  Changes  to  Cost 
Accounting  Standards  (CAS) 
Applicability 

AGENCIBB:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  Nadonal  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
conform  to  changes  made  to  the  Cost 
Accounting  Standards  (CAS)  Board 
rules  and  regulations.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  April  24,  1998. 
FOR  FUfrrWER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  GS 
Building,  Washington.  DC  20405  (202) 
501—4755  for  information  periaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  97-04, 
FAR  case  97-025. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  29, 1996,  the  CAS  Board 
published  an  interim  rule,  Applicability 
of  CAS  Coverage,  in  the  Federal 
Register  (61  FR  39360).  The  CAS  rule 
implemented  Section  4205  of  Public 
Law  104-106.  the  Clinger-Cohen  Act  of 
1996,  by  revising  the  criteria  for 
application  of  CAS  to  negotiated  Federal 
contracts.  The  interim  rule  revised  the 
solicitation  provision  at  48  CFR 
9903.201-3,  Cost  Accounting  Standards 
Notices  and  Certifications,  and  the 


contract  cUuse  at  48  CFR  9903.201-4, 
Cost  Accounting  Standards — 
Educational  Institutions,  to  reflect  these 
changes. 

This  final  FAR  rule  amends  Pari  52  to 
conform  the  solicitation  provision  at 
FAR  52.230-1,  Cost  Accounting 
Standards  Notices  and  Certification,  and 
the  contract  clause  at  FAR  52.230-5, 
Cost  Accounting  Standards — 
Educational  Institution,  to  the 
corresponding  CAS  Board  contract 
clauses  at  48  CFR  9903.201-3  and 
9903.201-4.  In  addition,  FAR  30.101, 
CAS,  is  amended  to  reflect  the  current 
contents  of  the  CAS  Board  regulations. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  However, 
comments  from  small  entities 
concerning  the  affiscted  FAR  subparts 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAC  97-04,  FAR 
case  97-025),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501,  etseg. 

List  of  Subiects  in  48  CFR  Parts  30  and 
52  I 

Government  procurement. 

Dated:  February  13, 1998. 
Edward  C.  Loeb, 

Director,  Fetjerai  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  30  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  30  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  30-^COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

2.  Section  30.101  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

30.101    Coet  Accounting  Standards. 

***** 

(c)  The  appendix  to  the  FAR  loose- 
leaf  edition  contains — 

(1)  Cost  Accounting  Standards  and 
Cost  Accounting  Standards  Board  Rules 
and  Regulations  Recodified  by  the  Cost 
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Accounting  Standards  Board  at  48  CFR 
Chapter  99;  and 

(2)  The  following  preambles: 

(i)  Part  I— Preambles  to  the  Cost 
Accoimting  Standards  Published  by  the 
Cost  Accounting  Standards  Board. 

(ii)  Part  U— Preambles  to  the  Related 
Rules  and  Regulations  Published  by  the 
Cost  Accounting  Standards  Board. 

(iii)  Part  m— Preambles  Published 
imder  the  FAR  System. 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.230-1  is  amended  by 
revising  the  provision  date  and 
paragraph  (a)  to  read  as  follows: 

52.230-1    Cost  Accounting  StaiKtards 
Notices  snd  Certification. 


Cost  Accounting  Standards  Notices  and 
Certification  (Apr  1998) 

*         *         •         •         * 

(a)  Any  contract  in  excess  of  $500,000 
resulting  from  this  solicitation  will  be  subject 
to  the  requirements  of  the  Cost  Accounting 
Standards  Board  (48  CFR  Chapter  99),  except 
for  those  contracts  which  are  exempt  as 
specified  in  48  CFR  9903.201-1. 


4.'Section  52.230-5  is  amended  by 
revising  the  clause  date  and  paragraphs 
(d)(1)  and  (d)(2);  and  by  adding  (d)(3)  to 
read  as  follows: 

52.230-6    Cost  Accounting  Standards- 
Educational  Institution. 


Cost  Accounting  Standards — Educational 
Institution  (Apr  1998) 
•         *         *         »         » 

(d)*  *  • 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  48  CFR 
9903.201-2  is  subject  to  other  tyjws  of  CAS 
coverage,  the  substance  of  the  applicable 
clause  set  forth  in  48  CFR  9903.201-4  shall 
be  inserted; 

(2)  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$500,000;  and 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  CAS  clause 
as  specified  in  48  CFR  9903.201-1. 

(End  of  clause) 

(FR  Doc.  98-4302  Filed  2-20-98;  8:45  am) 

BIUJNQOOOE( 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31, 32, 42, 46, 47,  and  52 
[FAC  97-04;  FAR  Case  95-022;  Item  Xiq 
RIN  9000-AH27 

Federal  Acquisition  Regulation; 
Changes  in  Contract  Administration 
and  Audit  Cognizance 

AQENaES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency  . 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
screed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
add  policies  and  procedures  for 
assigning  and  performing  contract  audit 
services  and  to  clarify  the  policy  for 
assigning  or  delegating  responsibility  for 
establishing  forward  pricing  and  billing 
rates  and  final  indirect  cost  rates.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30, 1993.  and  is  not  a 
major  rule  imder  5  U.S.C.  804. 
EFFECTIVE  DATE:  April  24,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035.  OS 
Building,  Washington,  DC  20405  (202) 
501-4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Klein,  Procurement  Analyst,  at 
(202)  501-3775.  Please  cite  FAC  97-04, 
FAR  case  95-022. 
SUPPLfMENTARY  INFORMATION: 

A.  Background 

In  February  1994,  the  Office  of 
Federal  Procurement  Policy  formed  a 
Contract  Audit  Committee.  This  final 
rule  implements  recommendations  of 
the  committee  pertaining  to  civilian 
agencies'  contract  administration  and 
audit  practices.  The  rule  amends  FAR 
Parts  31,  32,  42,  46,  47,  and  52  to  add 
policies  and  procedures  for  assigning 
and  performing  contract  audit  services, 
and  to  clarify  the  policy  for  assigning  or 
delegating  responsibility  for  establishing 
forward  pricing  and  billing  rates  and 
final  indirect  costs  rates.  A  proposed 
rule  was  published  in  the  Federal 
Register  on  December  11, 1996  (61  FR 
65306).  Forty-two  comments  were 


received  from  19  respondents.  All 
comments  were  considered  in  the 
development  of  this  final  rule. 

B.  Regulatory  Flexibility  Act 

The  Dep>artment  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  primarily  pertains  to  internal 
Government  procedures  for  performing 
contract  administration  functions. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  31, 32, 
42,  46,  47,  and  52 

Government  procurement. 

Dated:  February  13, 1998. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  31,  32,  42,  46, 
47,  and  52  are  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  31,  32,  42.  46,  47,  and  52 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.109    [Amended] 

2.  Section  31.109  is  amended  in 
paragraph  (f)(3)  by  removing  the  word 
"cognizant"  and  adding  "responsible" 
in  its  place.       ^ 

PART  32— CONTRACT  RNANaNG 
32.503-3    [Amended] 

3.  Section  32.503-3  is  amended  in 
paragraph  (b)(2)  by  removing  "cognizant 
independent"  and  adding  "responsible" 
in  its  place. 

32.503-12    [Amended] 

4.  Section  32.503-12  is  amended  in 
paragraph  (c)  by  removing  "cognizant 
independent"  and  adding  "responsible" 
in  its  place. 
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PART  42— CONTRACT 
AOMIMtfrRATION  AND  AUDIT 
SERVICES 

5.  The  heading  for  Part  42  is  revised 
as  set  forth  above. 

6.  Section  42.000  and  Subparts  42.1 
and  42.2  are  revised  to  read  as  follows: 

42.000  Scope  of  part 

42.001  Definitions. 

42.002  Interagency  agreements. 

42.003  Cognizant  Federal  agency. 

Subpart  42.1— Contract  Audit  Sarvloes 

42.101  Contract  audit  responsibilities. 

42.102  Assignment  of  contract  audit 
SCTvices. 

42.103  Contract  audit  services  directory. 

Subpart  42.2— Contract  AdmMstration 


42.201  Contract  administration 
responsibilities. 

42. 202  Assignment  of  contract 
administration. 

42.203  Contract  administration  services 
directory. 

Andiority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

42.000  Scopaofpart 

This  part  prescribes  policies  and 
procedures  for  assigning  and  performing 
contract  administration  and  contract 
audit  services. 

42.001  DafinMona. 

As  used  in  this  part — 

Cognizant  FedavJ  agency  means  the 
Federal  agency  that,  on  behalf  of  all 
Federal  agencies,  is  responsible  for 
establishing  final  indirect  cost  rates  and 
forward  pricing  rates,  if  applicable,  and 
administering  cost  accounting  standards 
for  all  contracts  in  a  business  imit. 

Responsible  audit  agency  means  the 
agency  that  is  responsible  for 
performing  all  required  contract  audit 
services  at  a  business  unit  (as  defined  in 
48  CFR  31.001). 

42.002  RitsraQancy  asraamenta. 

(a)  Agencies  shall  avoid  duplicate 
audits,  reviews,  inspections,  and 
examinations  of  contractors  or 
subcontractors,  by  more  than  one 
agency,  thh>ugh  the  use  of  interagency 
agreements  (see  OFPP  Policy  Letter  78- 
4.  Field  Contract  Support  Cross- 
Servicing  Program). 

(b)  Subject  to  the  fiscal  regulations  of 
the  agencies  and  applicable  interagency 
agreements,  the  requesting  agency  shall 
reimburse  the  servicing  agency  for 
rendered  services  in  accordance  with 
the  Economy  Act  (31  U.S.C.  1535). 

(c)  When  an  interagency  agreement  is 
established,  the  agencies  are  encouraged 
to  consider  establishing  procedures  for 
the  resolution  of  issues  that  may  arise 
under  the  agreement. 


42.003    Cogniiant  Federal  agency. 

(a)  For  contractors  other  than 
educational  institutions  and  nonprofit 
organisations,  the  cognizant  Federal 
agency  normally  will  be  the  agency  with 
the  largest  dollar  amoimt  of  negotiated 
contracts,  including  options.  For 
educational  institutions  and  nonprofit 
organisations,  the  cognizant  Federal 
agency  is  established  according  to 
Subsection  G.ll  of  0MB  Circular  A-21, 
Cost  Principles  for  Educational 
Institutions,  and  Attachment  A, 
Subsection  E.2,  of  0MB  Circular  A-122, 
Cost  Principles  for  Nonprofit 
Organizations,  respectively. 

(b)  Once  a  Federal  agency  assumes 
cognizance  for  a  contractor,  it  should 
remain  cognizant  for  at  least  5  years  to 
ensure  continuity  and  ease  of 
administration.  If,  at  the  end  of  the  5- 
year  period,  another  agency  has  the 
largest  dollar  amount  of  negotiated 
contracts,  including  options,  the  two 
agencies  shall  coordinate  and  determine 
which  will  assume  cognizance. 
However,  if  circumstances  warrant  it 
and  the  affiected  agencies  agree, 
cognizance  may  transfer  prior  to  the 
expiration  of  the  5-year  period. 

Sut>part  4Z1— Contract  Audit  Servicm 

42.101    Contract  audit  reaponaibiHtiea. 

(a)  The  auditor  is  responsible  for — 

(1)  Submitting  information  and  advice 
to  the  requesting  activity,  based  on  the 
auditor's  analysis  of  the  contractor's 
financial  and  accounting  records  or 
other  related  data  as  to  \he  acceptability 
of  the  contractor's  incurred  and 
estimated  costs; 

(2)  Reviewing  the  financial  and 
accounting  aspects  of  the  contractor's 
cost  control  systems;  and 

(3)  Performing  other  analyses  and 
reviews  that  require  access  to  the 
contractor's  financial  and  accounting 
records  supporting  proposed  and 
incurred  costs. 

(b)  Normally,  for  contractors  other 
than  educational  institutions  and 
nonprofit  organizations,  the  Defense 
Contract  Audit  Agency  (DCAA)  is  the 
responsible  Government  audit  agency. 
However,  there  may  be  instances  where 
an  agency  other  than  OCAA  desires 
cognizance  of  a  particular  contracted.  In 
those  instances,  the  two  agencies  shall 
agree  en  the  most  efficient  and 
economical  approach  to  meet  contract 
audit  requirements.  For  educational 
institutions  and  nonprofit  organizations, 
audit  ODgnizance  will  be  determined 
according  to  the  provisions  of  0MB 
Circular  A-133,  Audits  of  Institutions  of 
Higher  Education  and  Other  Non-Profit 
Institutions. 


42.102   Aaatgnment  of  oonliaci  audit 
services. 

(a)  As  provided  in  agency  procedures 
or  interagency  agreements,  contracting 
officers  may  request  audit  services 
directly  bom  the  responsible  audit 
agency  cited  in  the  Directory  of  Federal 
Contract  Audit  Offices.  The  audit 
request  should  include  a  suspense  date 
and  should  identify  any  information 
needed  by  the  contractine  officer. 

(b)  The  responsible  aumt  agency  may 
decline  requests  for  services  on  a  case- 
by-case  basis,  if  resources  of  the  audit 
agency  are  inadequate  to  aconnplish  the 
tasks.  Dedinations  shall  be  in  writing. 


42.103   Contract  audHservlosa  directory. 

(a)  DCAA  maintains  and  distributes 
the  Directory  of  Federal  Contract  Audit 
Offices.  The  directory  identifies 
cognizant  audit  offices  and  the 
contractors  over  which  they  have 
cognizance.  Changes  to  audit 
cognizanoe  shall  bis  provided  to  DCAA 
so  that  the  directory  can  be  updated. 

(b)  Agencies  may  obtain  a  copy  of  the 
directory  or  information  concerning 
cognizant  audit  offices  by  contacting 
the — Defense  Contract  Audit  Agency. 
ATTN:  CMO.  Publications  Officer.  8725 
John  J.  Kingman  Road.  Suite  2135.  Fort 
Belvoir.  VA  22060-6219. 

Subpart  42.2— Contract  Ackninistration 
Servicaa 

42.201  contract  admlnlstraticn 
rsaponslbWtles. 

(a)  For  each  contract  assigned  for 
administration,  the  contract 
administration  office  (CAO)  (see  48  CFR 
2.101)  shall— 

(1)  Perform  the  functions  listed  in 
42.302(a)  to  the  extent  that  they  apply 
to  the  contract,  except  for  the  hmctions 
spedfically  withheld; 

(2)  Perform  the  functions  listed  in 
42.302(b)  only  when  and  to  the  extent 
specifically  authorized  by  the 
contracting  officer;  and 

(3)  Request  supporting  contract 
administration  under  42.202(e)  and  (f) 
when  it  is  required. 

(b)  The  Derense  Logistics  Agency. 
Defense  Contract  Management 
Command.  Fort  Belvoir,  Virginia,  and 
other  agencies  ofiisr  a  wide  variety  of 
contract  administration  and  support 
services. 

42.202  Aostgnment  Of  contract 
admlnlstraUon. 

(a)  Delegating  functions.  As  provided 
in  agency  procedures,  contracting 
officers  may  delegate  contract 
administration  or  specialized  support 
services,  either  through  interagency 
agreements  or  by  direct  request  to  the 
cognizant  CAO  listed  in  the  Federal 
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Directory  of  Contract  Administration 
Services  Components.  The  delegation 
should  include — 

(1)  The  name  and  address  of  the  CAO 
designated  to  perform  the 
administration  (this  information  also 
shall  be  entered  in  the  contract); 

(2)  Any  special  instructions, 
including  any  functions  withheld  or  any 
specific  authorization  to  perform 
functions  listed  in  42.302(b); 

(3)  A  copy  of  the  contract  to  be 
administered;  and 

(4)  Copies  of  all  contracting  agency 
regulations  or  directives  that  are — 

(i)  Incorporated  into  the  contract  by 
reference;  or 

(ii)  Otherwise  necessary  to  administer 
the  contract,  unless  copies  have  been 
provided  previously. 

(b)  Special  instructions.  As  necessary, 
the  contracting  officer  also  shall  advise 
the  contractor  (and  other  activities  as 
appropriate)  of  any  functions  withheld 
from  or  additional  functions  delegated 
to  the  CAO. 

(c)  Delegating  additional  functions. 
For  individual  contracts  or  groups  of 
contracts,  the  contracting  office  may 
delegate  to  the  CAO  functions  not  listed 
in  42.302:  Provided  that — 

(1)  Prior  coordination  with  the  CAO 
ensures  the  availability  of  required 
resoiuces; 

(2)  In  the  case  of  authority  to  issue 
orders  imder  provisioning  procedures  in 
existing  contracts  and  imder  basic 
ordering  agreements  for  items  and 
services  identified  in  the  schedule,  the 
head  of  the  contracting  activity  or 
designee  approves  the  delegation;  and 

(3)  The  delegation  does  not  require 
the  CAO  to  undertake  new  or  follow-on 
acquisitions. 

(d)  Rescinding  functions.  The 
contracting  officer  at  the  requesting 
agency  may  rescind  or  recall  a 
delegation  to  administer  a  contract  or 
perform  a  contract  administration 
function,  except  for  functions  pertaining 
to  cost  accounting  standards  and 
negotiation  of  forward  pricing  rates  and 
indirect  cost  rates  (also  see  42.003).  The 
requesting  agency  must  coordinate  with 
the  CAO  to  establish  a  reasonable 
transition  period  prior  to  rescinding  or 
recalling  the  delegation. 

(e)  Secondary  delegations  of  contract 
administration.  (1)  A  CAO  that  has  been 
delegated  administration  of  a  contract 
under  paragraph  (a)  or  (c)  of  this 
section,  or  a  contracting  office  retaining 
contract  administration,  may  request 
supporting  contract  administration  fi-om 
the  CAO  cognizant  of  the  contractor 
location  where  performance  of  specific 
contract  administration  functions  is 
required.  The  request  shall — 

fi)  Be  in  writing; 


(ii)  Clearly  state  the  specific  functions 
to  be  performed;  and 

(iii)  Be  accompanied  by  a  copy  of 
pertinent  contractual  and  other 
necessary  docimients. 

(2)  The  prime  contractor  is 
responsible  for  managing  its 
subcontracts.  The  CAO's  review  of 
subcontracts  is  normally  limited  to 
evaluating  the  prime  contractor's 
management  of  the  subcontracts  (see 
Part  44).  Therefore,  supporting  contract 
administration  shall  not  be  used  for 
subcontracts  unless — 

(i)  The  Government  otherwise  would 
incur  undue  cost; 

(ii)  Successful  completion  of  the 
prime  contract  is  threatened;  or 

(iii)  It  is  authorized  under  paragraph 
(f)  of  this  section  or  elsewhere  in  this 
regulation. 

(f)  Special  surveillance.  For  major 
system  acquisitions  (see  Part  34),  the 
contracting  officer  may  designate  certain 
high  risk  or  critical  subsystems  or 
components  for  special  siuveillance  in 
addition  to  requesting  supporting 
contract  administration.  This 
surveillance  shall  be  conducted  in  a 
manner  consistent  with  the  policy  of 
requesting  that  the  cognizant  CAO 
perform  contract  administration 
functions  at  a  contractor's  facility  (see 
42.002). 

(g)  Refusing  delegation  of  contract 
administration.  An  agency  may  decline 
a  request  for  contract  administration 
services  on  a  case-by-case  basis  if 
resources  of  the  agency  are  inadequate 
to  accompUsh  the  tasl^.  Declinations 
shall  be  in  writing. 

42.203    Contract  administration  services 
directory. 

The  Defense  Contract  Management 
Command  (DCMC)  maintains  and 
distributes  the  Federal  Directory  of 
Contract  Administration  Services 
Components.  The  directory  lists  the 
names  and  telephone  numbers  of  those 
DCMC  and  other  agency  offices  that 
offer  contract  administration  services 
within  designated  geographic  areas  and 
at  specified  contractor  plants.  Federal 
agencies  may  obtain  a  free  copy  of  the 
directory  on  disk  by  vmting  to — HQ 
Defense  Logistics  Agency,  ATTN: 
DCMC-AQBF.  8725  John  J.  Kingman 
Road,  Fort  Belvoir,  VA  22060,  or  access 
it  on  the  Internet  at  http:// 
www.dcmc.dcrb.dla.mil. 

7.  Section  42.301  is  revised  to  read  as 
follows: 

42.301    General. 

When  a  contract  is  assigned  for 
administration  under  Subpart  42.2,  the 
contract  administration  office  (CAO) 
shall  perform  contract  administration 


functions  in  accordance  with  48  CFR 
Chapter  I,  the  contract  terms,  and, 
unless  otherwise  agreed  to  in  an 
interagency  agreement  (see  42.002),  the 
appUcable  regulations  of  the  servicing 
agency. 

8.  Section  42.302  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(ll)  introductory  text,  (a)(ll)(iv), 
(a)(13),  (a)(20).  (a)(32).  (a)(61),  and 
(a)(63)  to  read  as  follows: 

42.302    Contract  administration  functions. 

(a)  The  following  contract 
administration  functions  are  normally 
delegated  to  a  CAO.  "ITie  contracting 
officer  may  retain  any  of  these 
functions,  except  those  in  paragraphs 
(a)(5),  (a)(9),  and  (a)(ll)  of  this  secUon, 
unless  the  contracting  officer  has  been 
designated  to  perform  these  functions 
by  the  cognizant  Federal  agency  (see 
42.001). 


(11)  In  connection  with  Cost 
Accounting  Standards  (see  48  CFR 
30.601  and  48  CFR  Chapter  99  (Fi\R 
Appendix)) — 

•  •        *         •        » 

(iv)  Negotiate  price  adjustments  and 
execute  supplemental  agreements  under 
the  Cost  Accoimting  Stfmdards  clauses 
at  48  CFR  52.230-2,  52.230-3,  52.230- 
4,  52.230-5.  and  52.230-6. 

•  •         •         •         • 

(13)  Make  payments  on  assigned 
contracts  when  prescribed  in  agency 
acquisition  regulations. 

•  •        •        •        • 

(20)  For  classified  contracts, 
administer  those  portions  of  the 
applicable  industrial  security  program 
delegated  to  the  CAO  (see  Subpart  4.4). 

•  *        •        •        » 

(32)  Perform  preaward  surveys  (see 
Subpart  9.1). 

(61)  Obtain  contractor  proposals  for 
any  contract  price  adjustments  resulting 
from  amended  shipping  instructions. 
Review  all  amended  shipping 
instructions  on  a  periodic,  consolidated 
basis  to  ensure  that  adjustments  are 
timely  made.  Except  when  the  ACO  has 
settlement  authority,  the  ACO  shall 
forward  the  proposal  to  the  contracting 
officer  for  contract  modification.  The 
ACO  shall  not  delay  shipments  pending 
completion  and  formalization  of 
negotiations  of  revised  shipping 
instructions. 
»        •        •        »        » 

(63)  Cancel  unilateral  purchase  orders 
when  notified  of  nonacceptance  by  the 
contractor.  The  CAO  shall  notify  the 
contracting  officer  when  the  purchase 
order  is  canceled. 
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9.  Section  42.602  is  amended  by 
revising  paragraphs  (c)(2)  and  (d)  to  read 
as  follows: 

42.002    AnignmMit  and  location. 

(c)  *  •  * 

(2)  When  the  locations  are  under  the 
contract  administration  cognizance  of 
more  than  one  agency,  the  agencies 
concerned  shall  agree  on  the  responsible 
agency  (normally  on  the  basis  of  the 
agency  with  the  largest  dollar  balance, 
including  options,  of  affected  contracts). 
In  such  cases,  agencies  may  also 
consider  geographic  location. 

(d)  The  directory  of  contract 
administration  services  components 
refisrenced  in  42.203  includes  a  listing 
of  CACXD's  and  the  contractors  for  which 
they  are  assigned  responsibility. 

42.603    [Amandad] 

10.  Section  42.603  is  amended  in  the 
introductory  text  of  paragraph  (a)  by 
removing  the  parenthetical  "(see 
subpart  42.3)";  and  in  the  introductory 
text  of  paragraph  (b)(1)  by  removing  the 
word  "cognizant"  and  adding 
"responsible"  in  its  place. 

11.  Section  42.701  is  amended  by 
revising  the  definitions  for  "Business 
unit"  and  "Indirect  cost",  and  by 
adding,  in  alphabetical  order,  the 
definition  for  "Forward  pricing  rate 
agreement"  to  read  as  follows: 

42.701    Daflnltiona. 

•  •        •        •        • 

Business  unit  is  defined  at  31.001. 

•  •        •         •        • 

Forward  pricing  rate  agreement  is 
defined  at  48  CFR  15.401. 

Indirect  cost  is  defined  at  48  CFR 
31.203. 


12.  Section  42.703-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  paragraph  (c)  to  read  as  follows: 

42.70S-1    Policy. 

(a)  A  single  agency  (see  42.705-1) 
shall  be  responsible  for  establishing 
final  indirect  cost  rates  for  each 
business  imit.  *  *  * 


(c)  To  ensure  compliance  with  10 
U.S.C.  2324(a)  and  41  U.S.C.  256(a)— 

(1)  Final  indirect  cost  rates  shall  be 
used  for  contract  closeout  for  a  business 
imit,  unless  the  quick-closeout 
procediue  in  42.708  is  used.  These  final 
rates  shall  be  binding  for  all  cost- 
reimbursement  contracts  at  the  business 
unit,  subject  to  any  specific  limitation  in 
a  contract  or  advance  agreement;  and 

(2)  Established  final  indirect  cost  rates 
shall  be  used  in  negotiating  the  final 
price  of  fixed-price  incentive  and  fixed- 


price  radeterminable  contracts  and  in 
other  situations  requiring  that  indirect 
costs  be  settled  before  contract  prices 
are  established,  unless  the  quick- 
closeout  procedure  in  42.708  is  used. 

42.703-2    [Amended] 

13.  Section  42.703-2(d)  is  amended 
by  removing  the  word  "contractor"  and 
adding  "contractor's"  in  its  place. 

14.  Section  42.704  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

42.704    Billing  rates. 

(a)  The  contracting  officer  (or 
cognizant  Federal  agency  official)  or 
auditor  responsible  under  42.705  for 
establishing  the  final  indirect  cost  rates 
also  shall  be  responsible  for  determining 
the  billing  rates. 

(b)  The  contracting  officer  (or 
cognizant  Federal  agency  official)  or 
auditor  shall  establish  billing  rates  on 
the  basis  of  information  resulting  from 
recent  review,  previous  rate  audits  or 
experience,  or  similar  reliable  data  or 
experience  of  other  contracting 
activities.  In  establishing  billing  rates, 
the  contracting  officer  (or  cognizant 
Federal  agency  official)  or  auditor 
should  ensure  that  the  billing  rates  are 
as  close  as  possible  to  the  final  indirect 
cost  rates  anticipated  for  the  contractor's 
fiscal  period,  as  adjusted  for  any 
unallowable  costs.  When  the  contracting 
officer  (or  cognizant  Federal  agency 
official)  or  auditor  determines  that  the 
dollar  value  of  contracts  requiring  use  of 
billing.rates  does  not  warrant 
submission  of  a  detailed  billing  rate 
proposal,  the  billing  rates  may  be 
established  by  making  appropriate 
ac^ustments  from  the  prior  year's 
indirect  cost  experience  to  eliminate 
unallowable  and  nonrecurring  costs  and 
to  reflect  new  or  changed  conditions. 

(c)  Once  establishecT  biUing  rates  may 
be  prospectively  or  retroactively  revised 
by  mutual  agreement  of  the  contracting 
officer  (or  cognizant  Federal  agency 
official)  or  auditor  and  the  contractor  at 
either  party's  request,  to  prevent 
substantial  overpayment  or 
underpayment.  When  agreement  cannot 
be  reached,  the  billing  rates  may  be 
unilaterally  determined  by  the 
contracting  officer  (or  cognizant  Federal 
agency  official). 
***** 

15.  Section  42.705-1  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(3),  (a)(4),  (b)(1),  (b)(2).  and  (b)(3) 
to  read  as  follows: 

42.705-1    Contracting  officer  determination 
procedure. 

(a)  Applicability  and  responsibility. 
Contracting  officer  determination  shall 


be  used  for  the  following,  with  the 
indicated  cognizant  contracting  officer 
(or  cognizant  Federal  agency  official) 
responsible  for  establishing  the  final 
indirect  cost  rates: 
•        *        •        •        * 

(3)  For  business  units  not  included  in 
paragraph  (a)(1)  or  (a)(2)  of  this 
subsection,  the  contracting  officer  (or 
cognizant  Federal  agency  official)  will 
determine  whether  the  rates  will  be 
contracting  officer  or  auditor 
determined. 

(4)  Educational  institutions  (see 
42.705-3). 

(b)  Procedures.  (1)  In  accordance  with 
the  Allowable  Cost  and  Payment  clause 
at  48  CFR  52.216-7  or  52.216-13,  the 
contractor  shall  submit  to  the 
contracting  officer  (or  cognizant  Federal 
agency  official)  and  to  the  cognizant 
auditor  a  final  indirect  cost  rate 
proposal.  The  required  content  of  the 
proposal  and  supporting  data  will  vary 
depending  on  sudi  factora  as  business 
type,  size,  and  accounting  system 
capabilities.  The  contractor,  contracting 
officer,  and  auditor  must  work  together 
to  make  the  proposal,  audit,  and 
negotiaticm  process  as  efficient  as 
possible.  Accordingly,  each  contractor 
shall  submit  an  adequate  proposal  to  the 
contractii^g  officer  (or  cognizant  Federal 
agency  official)  and  auditor  within  the 
6-month  period  following  the  expiration 
of  each  of  its  fiscal  yeara.  Reasonable 
extensions,  for  exceptional 
circumstances  only,  may  be  requested  in 
writing  by  the  contractor  and  granted  in 
writing  by  the  contracting  officer.  A 
contractor  shall  support  its  proposal 
with  adequate  supporting  data.  For 
guidance  on  what  generally  constitutes 
an  adequate  final  indirect  cost  rate 
proposal  and  supporting  data, 
contractors  should  refer  to  the  Model 
Inaured  Cost  Proposal  in  Chapter  5  of 
the  E)efen$e  Contract  Audit  Agency 
Pamphlet  (DCAAP)  No.  7641.90, 
Information  for  Contractors.  The  Model 
can  be  obtained  by — 

(i)  Contacting  Internet  address  http:// 
www.dtic.mil/dcaa/chap5.html; 

(ii)  Sending  a  telefax  request  to 
Headquarters  DCAA,  ATTN:  CMO, 
Pubhcations  Officer,  at  (703)  767-1061; 

(iii)  Sending  an  e-mail  request  to 
*CMO@hql.dcaa.mil;  or 

(iv)  Writing  to— Headquarters  DCAA, 
ATTN:  CMO,  Publications  Officer,  8725 
John  J.  Kingman  Road,  Suite  2135,  Fort 
Belvoir,  VA  22060-6219. 

(2)  The  auditor  shall  submit  to  the 
contracting  officer  (or  cognizant  Federal 
agency  official)  an  advisory  audit  report 
identifying  any  relevant  advance 
agreements  or  restrictive  terms  of 
specific  contracts. 
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(3)  The  contracting  officer  (or 
cognizant  Federal  agency  official)  shall 
head  the  Government  negotiating  team, 
which  includes  the  cognizant  auditor 
and  technical  or  functional  personnel  as 
required.  Contracting  offices  having 
significant  dollar  interest  shall  be 
invited  to  participate  in  the  negotiation 
and  in  the  preliminary  discussion  of 
critical  issues.  Individuals  or  offices  that 
have  provided  a  significant  input  to  the 
Government  position  should  be  invited 
to  attend. 

*  •        *        *        * 

15.  Section  42.705-2  is  amended  by 
revising  paragraphs  (a)(2)  introductory 
text,  (a)(2)(iv),  and  (b)  to  read  as  follows: 

42.706-2    Auditor  determination 
procedure. 

(a)*  •  • 

***** 

(2)  In  addition,  auditor  determination 
may  be  used  for  business  imits  that  are 
covered  in  42.705-l(a)  when  the 
contracting  officer  (or  cognizant  Federal 
agency  official)  and  auditor  agree  that 
the  indirect  costs  can  be  settled  with 
little  difficulty  and  any  of  the  following 
circumstances  apply: 

*  »        *        •        • 

(iv)  The  contracting  officer  (or 
cognizant  Federal  agency  official)  and 
auditor  agree  that  special  circumstances 
require  auditor  determination. 

(d)  Procedures.  (1)  The  contractor 
shall  submit  to  the  cognizant 
contracting  officer  (or  cognizant  Federal 
agency  official)  and  auditor  a  final 
indirect  cost  rate  proposal  in  accordance 
with  42.705-l(b)(l). 

(2)  Upon  receipt  of  a  proposal,  the 
auditor  shall — 

(i)  Audit  the  proposal  and  seek 
agreement  on  indirect  costs  with  the 
contractor; 

(ii)  Prepare  an  indirect  cost  rate 
agreement  conforming  to  the 
requirements  of  the  contracts.  The 
agreement  shall  be  signed  by  the 
contractor  and  the  auditor; 

(iii)  If  agreement  with  the  contractor 
is  not  readied,  forward  the  audit  report 
to  the  contracting  officer  (or  cognizant- 
Federal  agency  official)  identified  in  the 
Directory  of  Contract  Administration 
Services  Components  (see  42.203),  who 
will  then  resolve  the  disagreement;  and 

(iv)  Distribute  resulting  documents  in 
accordance  with  42.706. 

16.  Section  42.705-3  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

42.705-3    Educational  institutions. 

(a)*  *  * 

(2)  OMB  Circular  No.  A-21.  Cost 
Principles  for  Educational  Institutions, 
assigns  each  educational  institution  to  a 


single  Government  agency  for  the 
negotiation  of  indirect  cost  rates  and 
provides  that  those  rates  shall  be 
accepted  by  all  Federal  agencies. 
Cognizant  Government  agencies  and 
educational  institutions  are  listed  in  the 
Directory  of  Federal  Contract  Audit 
Offices  (see  42.103). 


PART  46-OUALrrY  ASSURANCE 

.    17.  Section  46.103  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

46.103  Contracting  office  responsibilities. 

***** 

(d)  When  contract  administration  is 
retained  (see  42.201),  verifying  that  the 
contractor  fulfills  the  contract  quality 
requirements;  and 
***** 

18.  Section  46.104  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

46.104  Contract  administration  office 
responsibilities. 


(f)  Recommend  any  changes  necessary 
to  the  contract,  specifications, 
instructions,  or  other  requirements  that 
will  provide  more  effective  operations 
or  eliminate  unnecessary  costs  (see 
46.103(c)). 

19.  Section  46.502  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

46.502    Responsibility  for  acceptance. 
*   *   *  When  this  responsibility  is 
assigned  to  a  cognizant  contract 
administration  office  or  to  another 
agency  (see  42.202(g)),  acceptance  by 
that  office  or  agency  is  binding  on  the 
Government. 

PART  47— TRANSPORTATION 

47.301-3    [Aniended] 

20.  Section  47.301-3  is  amended  in 
the  introductory  text  of  paragraph  (c)  by 
removing  "42.202(d)"  and  adding 
"42.202(a)"  in  its  place. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

21.  Section  52.216-7  is  amended  by 
revising  the  clause  date  and  the  first 
sentence  of  paragraph  (d)(2)(i)  to  read  as 
follows: 

52.21 6-7    Allowable  Cost  and  Payment 

***** 

Allowable  Cost  and  Payment  (Apr  1998) 
***** 

(d)  Final  indirect  cost  rates.  (1)  *  *  * 
(2)(i)  The  Contractor  shall  submit  an 
adequate  final  indirect  cost  rate  proposal  to 
the  Contracting  Officer  (or  cognizant  Federal 


agency  official)  and  auditor  within  the  6- 
month  period  following  the  expiration  of 
each  of  its  fiscal  years.  •   •   • 

***** 

(End  of  clause] 

22.  Section  52.216-13  is  amended  by 
revising  the  clause  date  and  the  first 
sentence  of  paragraph  (c)(2){i)  to  read  as 
follows: 


52.216-13 
Facilities. 


Allowable  Cost  and  Payment- 


Allowable  Cost  and  Payment— Facilities  (Apr 
1998) 


(c)  Negotiated  Indirect  Costs.  (1)  •  •  • 
(2)(i)  The  Contractor  shall  submit  an 
adequate  final  indirect  cost  rate  proposal  to 
the  Contracting  Officer  (or  cognizant  Federal 
agency  official)  and  auditor  within  the  6- 
month  pteriod  following  the  expiration  of 
each  of  its  fiscal  years  *   •   • 
***** 

(End  of  clause) 

23.  Section  52.216-15  is  amended  by 
revising  the  clause  date  and  the  first 
sentence  of  paragraph  (b)(1);  by  revising 
the  second  sentence  of  paragraph  (d); 
and  revising  paragraph  (e)  to  read  as 
follows: 


52.216-15 
Rates. 


Predetermined  Indirect  Cost 


Predetermined  Indirect  Cost  Rates  (APR 
1998) 


{b)(l)  The  Contractor  shall  submit  an 
adequate  final  indirect  cost  rate  prop>osal  to 
the  Contracting  Officer  (or  cognizant  Federal 
agency  official)  and  auditor  within  the  6- 
month  period  following  the  expiration  of 
each  of  its  fiscal  years.  *   •   * 
***** 

(d)*  *  •  The  Contracting  Officer  (or 
cognizant  Federal  agency  official)  and 
Contractor  shall  negotiate  rates  for 
subsequent  {)eriods  and  execute  a  written 
indirect  cost  rate  agreement  setting  forth  the 
results.  *  •  • 

(e)  Pending  establishment  of 
predetermined  indirect  cost  rates  for  any 
fiscal  year  (or  other  period  agreed  to  by  the 
parties),  the  Contractor  shall  be  reimbursed 
either  at  the  rates  fixed  for  the  previous  fiscal 
year  (or  other  period)  or  at  billing  rates 
acceptable  to  the  Contracting  Officer  (or 
cognizant  Federal  agency  official),  subject  to 
appropriate  adjustment  when  the  final  rates 
for  that  period  are  established. 


(End  of  clause) 

(FR  Doc.  98-4303  Filed  2-20-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31 

[FAC  97-04;  FAR  Cam  97-303;  Item  XIII] 

RIN9000-AH90 

Federal  Acqulattlon  Regulation; 
Umitation  on  Allowabliity  of 
Conipenaatlon  for  Certain  Contractor 


JMI 


AQENCIES:  Department  of  Defense  (DoD), 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 

StJMMARY:  The  QviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  on  an  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  Section  808  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998  (Pub.  L.  105-85)  by  limiting 
the  allowable  compensation  costs  for 
senior  executives  of  contractors  to  the 
benchmark  compensation  amount 
determined  applicable  for  each  fiscal 
year  by  the  Administrator  for  Federal 
Procurement  Policy.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
imder  Executive  Order  12866,  dated 
September  30, 1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  February  23, 1998. 

Applicability  Date:  This  policy 
applies  to  costs  of  compensation 
incurred  under  Federal  contracts  after 
January  1, 1998,  regardless  of  the  date 
of  contract  award. 

Conwnent  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  April 
24, 1998,  to  be  considered  in  the 
formulation  of  a  final  rule. 
A0ORES8E8:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street,  NW, 
Room  4035,  Attn:  Ms.  Beverly  Fayson, 
Washington,  DC  20405. 

E-Mail  conunents  submitted  over  the 
Internet  should  be  addressed  to: 
fiucas8.97-303O^.gov 

Please  dte  FAC  97-04,  FAR  case  97- 
303  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 


Building,  Washington,  DC  20405  (202) 
501—4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  SOl-1900.  Please  dte  FAC  97-04, 
FAR  case  97-303. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  808  of  the  National  E)efense 
Authorization  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85)  limits  allowable 
compensation  costs  of  senior  executives 
of  contractors  for  a  fiscal  year  to  the 
benchmark  compensation  amount 
determined  applicable  for  each  fiscal 
year  by  the  Administrator,  Office  of 
Federal  Procurement  Policy.  Section 
808  requires  the  Administrator,  Office  of 
FedertU  Procurement  Policy  (OFPP),  to 
review  commercially  available  surveys 
of  executive  compensation,  and,  on  the 
basis  of  the  results  of  the  review, 
determine  the  benchmark  compensation 
amount  for  each  fiscal  year.  See  OFTP's 
"Determination  of  Executive 
Compensation  Benchmark  Amount",  as 
published  by  GSA  in  the  Notices 
Section  of  this  Federal  Register.  This 
determination  shall  be  made  in 
consultation  with  the  Defense  Contract 
Audit  Agency  and  other  executive 
agencies,  as  die  Administrator  deems 
appropriate.  Section  808  defines 
benchmark  compensation  as  the  median 
amoimt  of  the  compensation  provided 
for  all  senior  executives  of  all 
benchmark  corporations  for  the  most 
recent  year  for  which  data  is  available 
at  the  time  the  determination  is  made. 

This  interim  rule  revises  FAR  31.205- 
6(p)  to  implement  the  statutory  ceiling 
on  allowable  compensation  costs  for 
senior  executives.  Because  the 
commercial  survey  used  in  making  the 
benchmark  compensation  determination 
is  based  on  Securities  and  Exchange 
Commission  disdosure  data  (whidi 
cannot  be  separately  broken  down),  it 
includes  the  cost  of  employer 
contributions  to  defined  contribution 
pension  plans  (which  are  a  form  of 
deferred  compensation).  The 
implementing  language  at  FAR  31.205- 
6(p)(2)(i)  spedfies  the  components  of 
compensation  subjed  to  the  benchmark 
compensation.  This  restriction  applies 
to  costs  of  compensation  incurred  after 
January  1, 1998,  imder  contracts 
awarded  before,  on.  or  after  the  date  of 
the  enactment  of  Pubhc  Law  105-85 
(November  18, 1997).  This  restriction 
applies  to  the  chief  executive  officer 
(CEO),  the  four  most  highly 
compensated  employees  in  management 
positions  other  than  the  CEO,  and  the 
five  most  highly  compensated 


individuals  in  management  positions  at 
intermediate  home  offices  and  segments 
if  a  contrador  is  organizationally 
subdivided  into  such  units. 

B.  Regulatory  Flexibility  Ad 

The  interim  rule  is  not  expeded  to 
have  a  significant  economic  impad  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Ad,  5  U.S.C.  601,  et  seq., 
because  most  contracts  awarded  to 
small  entities  use  simplified  acquisition 
procedures  or  are  awsutied  on  a 
competitive,  fixed-price  basis,  and  do 
not  require  application  of  the  cost 
prindple  contained  in  this  rule.  An 
Initial  Regulatory  Flexibility  Analysis 
has,  therefore,  not  been  performed. 
Comments  are  invited  fi^sm  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concemisg  the  affeded  FAR  subpart 
also  will  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  conunents  must 
be  submitted  separately  and  should  dte 
5  U.S.C.  $01,  et  seq.  (FAR  case  97-303). 
in  correspondence. 

C  Paperwork  Reduction  Ad 

The  Paperworif:  Rediidion  Ad  does 
not  apply  because  the  interim  rule  does 
not  impose  any  new  reporting, 
recordkeeping  or  information  collection 
reqiiirements,  or  collections  of 
information  from  offerors,  contradors, 
or  members  of  the  public  which  reqiiire 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq. 

D.  Determination  to  Issae  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportimity  for  public  comment.  This 
rule  implements  Section  808  of  the 
National  Defense  Authorization  Ad  for 
Fiscal  Year  1998  (Pub.  L.  105-85)  and 
applies  to  costs  of  compensation 
inaured  after  January  1, 1998,  xmder 
contracts  entered  into  before,  on,  or  after 
the  date  of  enactment  (November  18, 
1997)  of  this  public  law.  However, 
pursuant  to  Public  Law  98-577  and  FAR 
1.501,  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  the  formation  of  the  final 
rule. 

List  of  Sabjects  in  48  CFR  Part  31 

Goverament  pnxnirement. 
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Dated:  Fetvuary  13. 1998. 
Edward  C  Loab, 

DitectoT.  FedemI  Acquisition  Policy  Division. 

Therefore,  46  CFR  Part  31  is  amended 
as  set  forth  below: 

PART  31— CONTRACT  COST 
PRmaPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Fait  31  continues  to  read  as  follows: 

Antfaority:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  31.20S-6  is  amended  by 
revising  paragraph  (p)  to  read  as 
follows: 

31.20ft-e    CompanaaUon  for  peraonel 


(ill)  Fiscal  year  means  the  fiscal  year 
established  by  the  contractor  for 
accounting  purposes. 

[FR  Doc  98-4304  Filed  2-20-98;  8:45  am] 


(p)  Limitation  on  allowability  of 
compensation  for  catain  contmctor 
personnel.  (1)  Costs  incurred  after 
January  1, 1998.  for  compensation  of  a 
senior  executive  in  «ccess  of  the 
benchmaiic  compensation  amount 
determined  appUc^le  for  the  contractor 
fiscal  year  by  the  Administrator.  Office 
of  Federal  Procurement  Policy  (OFPP). 
under  Section  39  of  the  OFPP  Act  (41 
U.S.C.  435)  are  unallowable  (10  U.S.C 
2324(e)(l)(P)  and  41  U.S.C  256(e)(l)(P)). 
This  limitation  is  the  sole  statutory 
limitation  on  allowable  senior  executive 
compensation  costs  incurred  after 
January  1. 1998.  under  new  or 
previously  existing  contracts.  This 
limitation  applies  whether  or  not  the 
afiiacted  contracts  were  previously 
subject  to  a  statutory  limitation  on  such 
costs. 

(2)  As  used  in  this  paragraph: 

(i)  Compensation  means  the  total 
amount  of  wages,  salary,  bonuses, 
deferred  compensation  (see  paragraph 
(k)  of  this  subsection),  and  employer 
contributions  to  defined  contribution 
pension  plans  (see  paragraphs  (j)(5)  and 
(j)(8)  of  this  subsection),  for  ihe  fiscal 
year,  whether  paid,  earned,  or  otherwise 
accruing,  as  recorded  in  the  contractor's 
cost  accounting  records  for  the  fiscal 
year. 

(ii)  Senior  executive  means — 

(A)  The  contractor's  Chief  Executive 
Officer  (CEO)  or  any  individual  acting 
in  a  similar  capacity; 

P)  The  contractor's  four  most  highly 
compensated  mnployees  in  management 
positions,  other  than  the  CEO;  and 

(C)  If  the  contractor  has  intermediate 
home  offices  or  segments  that  report 
directly  to  the  contractor's  corporate 
headquarters,  the  five  most  highly 
compensated  employees  in  management 
positions  at  each  such  intermediate 
home  office  or  segment. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

[FAC  t7-04:  FAR  Cwe96  006;  ilMn  XIV] 

RiN0O0»^AH66 

Faderal  AcquWtion  Regulation; 
Tranafar  of  Aaaala  Following  a 
Buainaaa  Combinatfon 


:  Department  of  Defense  (DoD), 
General  Swvices  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Qvilian  Agency 
Acquisiticm  Council  and  the  Defense 
Acquisiticm  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  a  final  rule  of  the  Cost 
Accoimting  Standards  (CAS)  Board 
regarding  the  treatment  of  gains  and 
losses  attributable  to  tangible  capital 
assets  subsequent  to  business  mergers  or 
combinations.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 1993, 
and  is  not  a  major  rule  under  5  U.S.C 
804. 

EFFECTIVE  DATE:  April  24,  1998. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  The 
FAR  Secretariat,  Room  4035,  OS 
Building,  Washington,  DC  20405  (202) 
501—4755  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Jeremy  Olson  at  (202)  501-3221.  Please 
dte  FAC  97-04,  FAR  case  96-006. 
8UPPLEMBITARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  July  2, 1997  (62  FR 
35890).  The  rule  prop>osed  amendments 
to  the  FAR  to  implement  a  final  rule 
published  by  the  CAS  Board  on 
February  13, 1996  (61  FR  5520).  that 
amended  CAS  9904.404,  Capitalization 
of  Tangible  Assets,  and  CAS  9904.409, 
Depreciation  of  Tangible  Capital  Assets. 
The  final  FAR  rule  differs  from  the 
proposed  rule  by  revising  FAR  31.205- 


52(a)  to  clarify  that  CAS  9904.404 
measures  the  capitalized  asset  values 
that  are  used  to  compute  depreciation 
expense  and  cost  of  money,  and  FAR 
31.205-52(b)  to  delete  the  term 
"depreciation."  since  intangible  capital 
assets  do  not  generate  depreciation 
e^^nse. 

Public  comments  were  received  from 
three  sources.  All  comments  were 
considered  in  developing  the  final  nile. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
econmnic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  use 
simplified  acqui«tion  procedures  or  are 
awarded  on  a  competitive,  fixed-price 
basis,  and  do  not  require  appUcadon  of 
the  cost  principle  contained  in  this  rule. 

C  Paperworit  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  dianges  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  frtnn  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subiecls  in  48  CFR  Part  31 

Government  procurement. 

Dated:  February  13, 1998. 
Edwavd  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  31  is  amended 
as  set  forth  below: 

PART  31— CONTRACT  COST ' 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Antiiority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.205-10  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

31.205-10    Co«t  of  money. 

(a)*  •  • 

(5)  The  requirements  of  31.205-52 
shall  be  observed  in  determining  the 
allowable  cost  of  money  attributable  to 
including  asset  valuations  resulting 
from  business  combinations  in  the 
facilities  capital  employed  base. 
•        •        •        •        • 

3.  Section  31.205-52  is  revised  to  read 
as  follows: 


I 


I 
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31.20S-62   Aaeel  valuatlofw  reaulting  from 


(a)  For  tangible  capital  assets,  when 
the  purchase  method  of  accounting  for 

a  business  combination  is  used,  whether 
or  not  the  contract  or  subcontract  is 
subject  to  CAS,  the  allowable 
depreciation  and  cost  of  money  shall  be 
based  on  the  capitalized  asset  values 
measured  and  assigned  in  accordance 
with  48  CFR  9g04.404-S0(d),  if 
allocable,  reasonable,  and  not  otherwise 
unallowable. 

(b)  For  intangible  capital  assets,  when 
the  purchase  method  of  accounting  for 
a  business  combination  is  used, 
allowable  amortization  and  cost  of 
money  shall  be  limited  to  the  total  of  the 
amounts  that  would  have  been  allowed 
had  the  combination  not  taken  place. 

rPR  Doc  B8-430S  Filed  2-20-98:  8:45  am] 
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48  CFR  Pert  39 
FAC 17-04;  FAR 
RMNOe-AHSS 


9e-«0S;  Nwn  XV] 


Federei  Aoquieltlon  Reguletion; 
Modulef  Contret!tl»y 


Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Final  rule. 


1:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  Section  5202  of  the 
Infimnation  Technology  Management 
Reform  Act  (TTMRA)  of  1996.  which 
encourages  maximimi  practicable  use  of 
modular  contracting  in  acquiring 
inibrmation  technology.  ITMRA  is  part 
of  the  Clinger-Cohen  Act  of  1996  (Public 
Law  104-106).  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30. 1993, 
and  is  not  a  major  rule  under  5  U.S.C. 
804. 


!  DATE:  April  24, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT:  The 
FAR  Secretariat,  Room  4035, 1800  F 
Street.  NW.  Washington.  DC  20405  (202) 
501-4755  for  information  pertaining  to 


status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst  at 
(202)  501-1900.  Please  cite  FAC  97-04, 
FAR  cxe  96-605. 

SUPPLSNENTARY  INFORMATKM: 

A.  Background 

A  proposed  rule  with  request  for 
comment  and  notice  of  public  meeting 
was  published  in  the  Federal  Register 
(62  FR 14756)  on  March  27, 1997. 
Conunents  were  received  from  four 
respondents.  All  comments  were 
considered  in  the  development  of  the 
final  rule.  The  final  rule  difiiers  from  the 
proposed  rule  by  adding  in  paragraph 
39.103(d)  "task  order  contracts"  as 
another  example. 

B.  Regvlatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601,  et  seq.,  because,  while 
it  may  affect  the  structiire  of  certain 
information  technology  (IT)  acquisition 
programs,  it  will  not  impose  any 
specific  cost  bvuden  on  small  entities. 
The  modular  contracting  approach 
should  slightly  benefit  small  entities, 
because  use  of  modular  contracting 
techniques  should  increase  the  number 
of  business  opportimities  available  to 
them.  When  a  modular  contracting 
approach  is  used,  large,  complex  IT 
systems  acquisitions  will  be  divided 
into  smaller,  discrete  increments  that 
may  subsequently  be  made  available  to 
small  entities  for  competition. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collecdons  of  information  from  offerora, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  (^Subjects  in  48  CFR  Port  39 

Government  procurement. 

Dated:  February  13, 1998. 
Edward  C  Loeb. 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  39  is  amended 
as  set  forth  below: 


PART  3»«-ACQUI8ITK)N  OF 
INFORMATION  TECHNOLOGY 

1.  The  authority  citation  for  48  CFR 
Part  39  continues  to  read  as  follows: 

Audiority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  39.002  is  amended  by 
adding  in  alphabetical  order  the 
definition  of  "Modular  contracting"  to 
read  as  follows: 

39.002    Deflnitlont. 

Modular  contracting,  as  used  in  this 
part,  means  use  of  one  or  more  contracts 
to  acquire  inframation  technology 
systems  in  successive,  interoperable 
increments. 
*        *        *        *        • 

3.  Section  39.103  is  added  to  read  as 
follows: 

39.103    Meduler  contracting. 

(a)  This  section  implements  Section 
5202,  Incremental  Acquisition  of 
Information  Technology,  of  the  Clinger- 
Cohen  Act  of  1996  (Public  Law  104- 
106).  Modular  contracting  is  intended  to 
reduce  program  risk  and  to  incentivize 
contractor  performance  while  meeting 
the  Governments  need  for  timely  access 
to  rapidly  changing  technology. 
Consistent  with  tbe  agency's 
informatien  technology  architecture, 
agencies  Aould,  to  the  maximum  extent 
practicable,  use  modular  contracting  to 
acquire  major  systems  (see  2.101)  of 
information  technology.  Agencies  may 
also  use  modular  contracting  to  acquire 
non-major  systems  of  information 
technologgr. 

(b)  Whan  using  modular  contracting, 
an  acquisition  of  a  system  of 
information  technology  may  be  divided 
into  several  smaller  acquisition 
increments  that — 

(1)  Are  easier  to  manage  individually 
than  would  be  possible  in  one 
comprehensive  acquisition; 

(2)  Address  complex  information 
technology  objectives  incrementally  in 
order  to  enhance  the  likelihood  of 
achieving  workable  systems  or  solutions 
for  attainment  of  those  objectives; 

(3)  Provide  for  delivery, 
implementation,  and  testing  of  workable 
systems  or  solutions  in  discrete 
increments,  each  of  lAdiich  comprises  a 
system  or  solution  that  is  not  dependent 
on  any  subsequent  increment  in  order  to 
perform  its  principal  functions; 

(4)  Provide  an  opportunity  for 
subsequent  increments  to  take 
advantage  of  any  evolution  in 
technology  or  needs  that  occur  diuing 
implementation  and  use  of  the  earlier 
increments;  and 

(5)  Reduce  risk  of  potential  adverse 
consequences  on  the  overall  project  by 


isolating  and  avoiding  custom-designed 
components  of  the  system. 

(c)  The  characteristics  of  an  increment 
may  vary  depending  upon  the  type  of 
informatian  technology  being  acquired 
and  the  nature  of  the  system  being 
developed.  Hie  following  factors  may  be 
considered: 

(1)  To  promote  compatibility,  the 
information  technology  acquired 
through  modular  contracting  for  each 
incranent  should  comply  with  common 
or  commercially  acceptable  information 
technology  standards  when  available 
and  appropriate,  and  shall  conform  to 
the  agency's  master  information 
technology  architecture. 

(2)  The  perfonnance  requirements  of 
each  increment  should  be  consistent 
with  the  performance  requirements  of 
the  completed,  overall  system  within 
which  the  information  technology  will 
function  and  should  address  inter&ce 
requiremmts  with  succeeding 
increments. 

(d)  For  each  increment,  contracting 
officers  shall  choose  an  appropriate 
contracting  technique  that  facilitates  the 
acquisition  of  subsequent  increments. 
Pursuant  to  Parts  16  and  17  of  the 
Federal  Acquisition  Regulations, 
contracting  offioers^hall  select  the 
contract  type  and  method  appropriate  to 
the  circumstances  [e.g.,  indefinite 
delivery,  indefinite  quantity  contracts, 
single  contract  with  options,  successive 
contracts,  multiple  awards,  task  ordw 
contracts).  Contract(s)  shall  be 
structured  to  ensure  that  the 
Government  is  not  required  to  procure 
additional  increments. 

(e)  To  avoid  obsolescence,  a  modular 
contract  for  information  technology 
should,  to  the  maximiun  extent 
practicable,  be  awarded  within  180  days 
after  the  date  on  which  the  solicitation 
is  issued.  If  award  cannot  be  made 
within  180  days,  agencies  should 
consider  cancellation  of  the  solicitation 
in  accordance  with  48  CFR  14.209  or 
15.206(e).  To  the  maximimi  extent 
practicable,  deliveries  under  the 
contract  should  be  scheduled  to  occur 
within  18  months  after  issuance  of  the 
solicitation. 

[FR  Doc.  98-4306  Filed  2-20-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1. 44,  and  52 
[FAC  97-04;  Nam  XVI] 

Fedanil  AcquisWon  Regulations; 
Tschnical  Amandnianls 

A0ENCIE8!  Department  of  Defianse  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Technical  amendments. 

summary:  This  document  makes 
amendments  to  Federal  Acquisition 
Regulations  in  order  to  update 
refiarenoes.  and  make  editorial  changes. 

EFFECTIVE  DATE:  February  23. 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  Room  4035.  OS 
Building.  Washington.  DC  20405.  (202) 
501-4755. 

list  of  Snbiects  in  48  CFR  Parts  1, 44 
and  52 

Government  prociirement. 

Dated:  FelRiuiy  13. 1998. 
E<iwanl  C  Loab, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  1.  44  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  1.  44  and  52  continues  to  read  as 
follows: 

Audioritr.  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.201-1    lAmanded] 

1.  Section  1.201-1  is  amended  in 
paragraph  (b)(2)  by  adding  "Social 
Security  Administration,"  after 
"Agency.". 

PART  44-SUBCONTRACTING 
POUqES  AND  PROCEDURES 

44.204   [Amendedl 

2.  Section  44.204  is  amended  at  the 
end  of  paragraph  (b)  by  removing  "See 
also  44.205." 

UsT  OF  Rules  in  FAC  97-04 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.219-1    [Amended] 

3.  Section  52.219-1  is  amended  by 
revising  the  date  of  the  provision  to  read 
"(FEB  1998)".  and  in  the  parentheticals 
of  paragraphs  (b)(2)  and  (b)(3)  by 
removing  "block  (b)(1)  of  this  section" 
and  adding  "paragraph  (b)(1)  of  this ' 
provision". 
[FR  Doc  98-4307  Filed  2-20-98;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  CtiaptOT  1 

Fadsral  Acquisitfoa  Ragutatton;  SmaN 
Entity  CompBanca  Gukto 


B:  Department  of  Defense  (DCS)). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administratirai  (NASA). 
ACTION:  Small  Entity  CompUance  Guide. 


;  This  dociunent  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services,  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration 
as  the  Federal  Acquisition  Regulation 
(FAR)  Council.  This  Small  Entity 
Compliance  Guide  has  been  prepared  in 
accordance  with  Section  212  of  the 
Small  Business  Regiilatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  It  consists  of  a  summary  of  the 
rules  appearing  in  Federal  AcquisiticHi 
Circular  (FAC)  97-04  which  amends  the 
FAR.  The  rules  marked  with  an  asterisk 
(*)  are  those  for  which  a  final  regulatory 
flexibility  analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  604.  Further 
information  regarding  these  rules  may 
be  obtained  by  referring  to  FAC  97-04 
which  precedes  this  document.  This 
document  may  be  obtained  from  the 
Internet  at  http://www.ametgov/£ar. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  (202)  501-4755.  For 
clarification  of  content,  contact  the 
analyst  whose  name  appears  in  the  table 
below. 


Item 


Subiect 


Use  of  Data  Universal  Numbering  System  as  the  Primary  Contractor  Identification 


FAR  case 


95-307 


Analyst 


Moss. 


I 

9070        Federal  Regiatnr  /  Vol.  63,  No.  85  /  Monday,  February  23,  1998  /  Rul€B  and  Regulations 


List  of  Rules  in  FAC  97-04— Continued 


Itsfn 


Subject 


FAR  case 


Analyst 


II*  . 

III  ... 

IV  .. 

V  ... 

VI  .. 

VII  . 
VIII 

IX  .. 

X  ... 

XI  .. 

XII  . 
XIII 
XIV 
XV  . 


Federal  Compliance  With  Right-To-Know  Laws  and  Pollution  Prevention  Requirements 

Review  of  Procurement  Integrity  Clauses  ..^ 

CertilicAe  of  Competency  „ 

AppHcaMNy  of  Cost  Accounting  Standards  (CAS)  Coverage 

OMB  Circular  No.  A-133 

SIC  Code  and  Size  Standard  Appeals > 

Smal  Business  Competitiveness  Demonstration  Program  

Special  Disabled  and  Vietnam  Era  Veterans 

Treatment  of  Caribbean  Basin  Country  End  Products „ 

Administrative  Changes  to  Cost  Accounting  Standards  (CAS)  Applicability 

Chartges  in  Contract  Administration  and  Audit  Cognizance 

Limitation  on  Alowability  of  Compensation  tor  Certain  Contractor  Personnel  (Interim)  .... 

Transfer  of  Assets  Fottmiring  a  Business  Camt)ination 

Modular  Contracting ^ _ 


92-054B 

97-601 

96-002 

97-020 

97-029 

97-026 

97-305 

95-602 

97-039 

97-025 

95-022 

97-303 

96-006 

96-605 


Linfield. 

Linfield. 

Moss. 

Nelson. 

Olson. 

Moss. 

Moss. 

OtMH. 

Linfield. 


Klein. 
Nelson. 


Nelson. 


Item  I— Use  of  Data  Uniirenal 
Nnmbering  Sjwitem  as  the  Primary 
Contractor  Ideatifkation  (FAR  Case  95- 
307) 

This  final  rule  amends  FAR  Subpart 
4.6,  Contract  Reporting,  and  52.212-1, 
Instructions  to  OffiBrors— Commercial 
Itons;  and  adds  a  new  solicitation 
provision  at  52.204-6,  Data  Universal 
Numbering  Systran  (DUNS)  Niunber;  to 
replace  the  Contractor  Establishment 
Code  (CEC)  with  the  Data  Universal 
Numbering  System  PUNS)  number  as 
the  means  of  identifying  contractors  in 
the  Federal  Procurement  Data  System 
(FPDS).  It  reflects  Dun  and  Bradstreet 
procedures  for  offerors  located  overseas. 

Itam  D— Federal  Compliance  With 
Kight-To-Know  Laws  and  Pollution 
PrerantiQB  Requirements  (FAR  Case 
92-0S4B) 

The  interim  rule  published  as  Item  V 
of  FAC  90-46  is  revised  and  finalized. 
The  rule  implements  Executive  Order 
12856  of  August  3, 1993,  "Federal 
Compliance  With  Right-To-Know  Laws 
and  Pollution  Prevention 
Requirements."  The  final  rule  differs 
from  the  interim  rule  in  that  it  amends 
FAR  23.1004  and  52.223-5  to  clarify  the 
obligations  of  Federal  facilities  to 
comply  with  the  reporting  and 
emergency  planning  requirements  of  the 
Pollution  Prevention  Act  of  1990  and 
the  Enmgency  Planning  and 
Community  Right-to-Know  Act  of  1986. 

Item  in — Review  of  Procurement 
Integrity  CUnaes  (FAR  Case  97-601) 

This  final  rule  amends  FAR  Parts  4 
and  52  to  revise  the  application  of 
procurement  integrity  requirements  to 
contracts  for  commercial  items.  The  rule 
amends  (1)  4.803  to  remove  an  obsolete 
requirement  for  maintenance  of  a  record 
of  persons  having  access  to  proprietary 
or  source  selection  information,  (2)  the 
clause  at  52.212-4  to  add  the 


procurement  integrity  provisions  of  41 
U.S.C.  423  to  the  list  of  laws  applicable 
to  contracts  for  commercial  items,  and 
(3)  the  clause  at  52.212-5  to  remove 
52.203-10,  Price  or  Fee  Adjustment  for 
Illegal  or  Improper  Activity,  from  the 
list  of  FAR  clauses  required  to 
implement  provisions  of  law  or 
Executive  orders.  As  amended  by  the 
Clinger-Cohen  Act  of  1996, 41  U.S.C. 
423  no  longer  requires  that  a  contract 
clause  specify  administrative  remedies 
for  procurement  integrity  violations. 

Item  IV — Certificate  of  Competency 
(FAR  Case  96-002) 

The  interim  rule  published  as  Item  IX 
of  FAC  97-01  is  converted  to  a  final  rule 
with  a  minor  change  at  19.302(d).  The 
rule  implements  revisions  made  to  the 
Small  Business  Administration's 
procurement  assistance  programs 
contained  in  13  CFR  Part  125. 

Item  V — Applicability  of  Cost 
Accoanting  Standards  (CAS)  Coverage 
(FAR  Case  97-020) 

This  final  rule  amends  FAR  Parts  12 
and  52  to  exempt  contracts  and 
subcontracts  for  the  acquisition  of 
commercial  items  from  Cost  Accoimting 
Standards  requirements  when  these 
contracts  and  subcontracts  are  firm- 
fixed-price  or  fixed-price  with  economic 
price  adjustment  (provided  that  the 
price  adjustment  is  not  based  on  actual 
costs  incurred). 

Hera  VI— ONfB  Circular  No.  A-133 
(FAR  Case  97-029) 

This  final  rule  amends  FAR  15.209 
and  the  associated  clause  at  52.215-2, 
Audits  and  Records — Negotiation, 
Alternate  11,  to  implement  revisions  to 
OMB  Circular  No.  A-133.  The  circular 
has  a  new  title,  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations,"  and  now  addresses 
audits  of  State  and  local  governments  as 
well  as  audits  of  institutions  of  higher 


learning  and  other  nonprofit 
organizations. 

Item  Vn— SIC  Code  and  Size  Standard 
Appeals  (FAR  Case  97-026) 

This  final  rule  amends  FAR  Subpart 
19.3  to  conform  to  the  Small  Business 
Administration  regulations  at  13  CFR 
121  and  134  pertaining  to  protest  of  an 
offeror's  small  business  representation, 
and  appeal  of  a  contracting  officer's 
standard  industrial  classification  code 
designation  and  related  small  business 
size  staniiard. 

Item  Vm— Smal!  BnaineM 
CompetitiTeness  Demonstration 
Program  (FAR  Caae  97-305) 

This  final  rule  amends  FAR  Subpart 
19.10  to  eliminate  the  tennination  date 
of  the  Small  Business  Competitiveness 
Demonstration  Program,  in  accordance 
with  Section  401  of  the  Small  Business 
Reauthorization  Act  of  1997  (Public  Law 
105-135). 

Item  IX->Special  Disabled  and  Vietnam 
Era  Veterans  (FAR  Case  95-602) 

This  final  rule  amends  FAR  Subpart 
22.13  and  the  clauses  at  52.212-5, 
52.222-35,  and  52.222-37  to  implement 
revised  Department  of  Labor  regulations 
regarding  affirmative  action  for  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

Item  X— Treatment  of  Caribbean  Basin 
Country  End  Products  (FAR  Caae  97- 
039) 

This  final  rule  revises  FAR  25.402(b) 
to  extend  the  time  period  for  treatment 
of  Caribbean  Basin  coimtry  end 
products  as  eligible  products  under  the 
Trade  Agreements  Act.  The  United 
States  Trade  Representative  has  directed 
that  such  treatment  continue  through 
September  30, 1998. 
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Item  XI — Adminiatretive  Changes  to 
Cost  Accoimtiiig  Standards  (CAS) 
AppUcabUitjr  (FAR  Case  97-025) 

This  final  rule  amends  FAR  30.101 
and  the  clauses  at  52.230-1  and  52.230- 
5  to  confonn  to  changes  made  to  the 
Cost  Accounting  Standards  (CAS)  Board 
rules  and  relations  (FAR  Appendix), 
pertaining  to  the  applicability  of  CAS  to 
negotiated  contracts  and  subcontracts. 

Item  XII— Changes  in  Contract 
Administration  and  Audit  Cognizance 
(FAR  Case  95-022) 

This  final  rule  amends  FAR  Parts  31, 
32,  42,  46, 47,  and  52  to  add  policies 
and  procedures  for  assigning  and 
performing  contract  audit  services,  and 
to  clarify  the  policy  for  assigning  or 
delegating  responsibility  for  establishing 
forward  pricing  and  billing  rates  and 
final  indirect  cost  rates. 


Iton  Xm — ^Limitation  on  Allowability 
of  Compensation  for  Certain  Contractor 
Personnel  (FAR  Case  97-303) 

This  interim  rule  revises  FAR  31.205- 
6(p)  to  implement  Section  808  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1998  (Public  Law  105-85). 
Section  808  limits  the  allowable 
compensation  costs  for  senior 
executives  of  contractors  to  the 
benchmark  compensation  amoimt 
determined  applicable  for  each  fiscal 
year  by  the  Administrator  for  Federal 
Procurement  Policy. 

Item  XIV— TranafiBr  of  Assets  Following 
a  Business  Combination  (FAR  Case  96- 
008) 

This  final  rule  revises  FAR  31.205- 
10(a)(5)  and  31.205-52  to  conform  to 
changes  made  to  the  Cost  Accounting 
Standards  regarding  the  treatment  of 


gains  and  losses  attributable  to  tangible 
capital  assets  subsequent  to  business 
mergers  or  combinations. 

Item  XV-^Modular  Contracting  (FAR 
Case  96-605) 

This  final  rule  amends  FAR  Part  39  to 
implement  Section  5202  of  the 
Information  Technology  Management 
Reform  Act  of  1996  (Public  Law  104- 
106).  Section  5202  encoiuages 
maximum  practicable  use  of  modular 
contracting  for  acquisition  of  major 
systems  of  information  technology. 
Agencies  may  also  use  modular 
contracting  to  acquire  non-major 
systems  of  information  technology. 

Dated:  February  13, 1998. 
Edward  CLoeb, 

Director,  Federal  Acquisition  Policy  Division. 
[FR  Doc  98-4308  Filed  2-20-98;  8.45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.1  84.0S9] 

Office  of  Postsecondary  Education; 
Stale  Student  Incentive  Grant  F>rograni 

AOBICY:  Department  of  Education. 
ACTKM:  Notice  of  the  Closing  Date  for 
Receipt  of  State  Applications  for  Fiscal 
Year  1998. 

summary:  The  Secretary  of  Education 
(Secretary)  gives  notice  of  the  closing 
date  for  receipt  of  State  applications  for 
fiscal  year  1998  funds  under  the  State 
Student  Incentive  Grant  (SSIG)  Program. 
This  program,  through  matching 
formula  grants  to  States  for  student 
awards,  provides  grants  to  students  with 
substantial  financial  need.  The  SSIG 
Program  supports  Goals  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  enhancing  opportimities  for 
postsecondary  education.  The  National 
Education  Goals  call  for  increasing  the 
rate  at  which  students  graduate  from 
high  school  and  pursue  high  quality 
postsecondary  education. 

A  State  that  wishes  to  receive  SSIG 
funds  for  this  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  under  section  1203(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  The  State  must  submit 
an  application  through  the  State  agency 
that  administered  its  SSIG  Program  as  of 
July  1, 1985,  unless  the  Governor  has 
subsequently  designated,  and  the 
Secretary  has  approved,  a  different  State 
agency.  (20  U.S.C.  1070c-2(a).) 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
EKstrict  of  Colvunbia.  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
Republic  of  Palau.  Authority  for  this 
program  is  contained  in  sections  41SA 
through  415E  of  the  HEA.  (20  U.S.C. 
1070o-1070c-^) 

Closing  Date  for  Tmnsmittal  of 
Applications:  An  application  for  fiscal 
year  1998  SSIG  funds  must  be  mailed  or 
hand-delivered  by  March  31, 1998. 

Application  Form:  The  required 
application  form  for  receiving  SSIG 
funds  will  be  mailed  to  officials  of  the 
appropriate  State  agency  in  each  State 
or  territory  at  least  30  days  before  the 
closing  date.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  HEA  and  the  program 
regulations  dted  in  this  notice.  The 
Secretary  strongly  urges  that  applicants 
only  submit  information  that  is 
requested. 


Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to:  Mr.  Harold  McCullough, 
Acting  Chief,  Grants  Branch,  Room 
3045.  RDB-3,  U.S.  Department  of 
Education,  Student  Financial  Assistance 
Programs,  600  Independence  Avenue, 
S.W.,  Washington,  D.C.  20202-5447. 

The  Secretary  will  accept  the 
following  proof  of  mailing:  (1)  a  legibly 
dated  U.S.  Postal  Service  postmark;  (2) 
a  legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service;  (3)  a  dated  shipping  label, 
invoice,  or  receipt  from  a  commerciti 
carrier;  or  (4)  any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 
The  £)epartment  of  Education 
encourages  appUcants  to  use  certified  or 
at  least  first-class  mail. 

A  late  applicant  cannot  be  assured 
that  its  application  will  be  considered 
for  fiscal  year  1998  funding. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  Mr.  Harold  McCullough, 
U.S.  Department  of  Education,  Student 
Financial  Assistance  Programs,  7th  and 
D  Streets,  S.W.,  Room  3045,  General 
Service  Administration  Regional  Office 
Building  «3,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
between  8:00  a.m.  and  4:30  p.m.  daily 
(Eastern  time),  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Section  415C(a) 
of  the  HEA  requires  that  an  annual 
application  be  submitted  for  a  State  or 
territory  to  receive  SSIG  funds.  In 
preparing  the  application,  each  State 
agency  should  be  guided  by  the  table  of 
allotments  provided  in  the  application 
package. 

State  allotments  are  determined 
according  to  the  statutorily  mandated 
formula  imder  section  41  SB  of  the  HEA 
and  are  not  negotiable.  A  State  may  also 
request  its  share  of  reallotment,  in 
addition  to  its  basic  allotment,  which  is 
contingent  upon  the  availability  of  such 
additional  funds.  In  fiscal  year  1997,  48 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Island  (Palau), 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  received  funds  under 
the  SSIG  Program. 


Applicable  Regulations:  The 
following  regulations  are  applicable  to 
the  SSIG  Pn^ram: 

(l)The  SSIG  Program  regulations  in 
34  CFR  part  692. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  75.60  through 
75.62  (Ineligibility  of  Certain 
Individuals  to  Receive  Assistance),  ps^t 

76  (State- Administered  Programs), 'part 

77  (Definitions  that  Apply  to 
Department  Regulations),  part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities],  part  80  (Uniform 
Administisative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  82  (New 
Restrictions  on  Lobbying),  part  85 
(Govemmentwide  Debannent  and 
Suspension  (Nonprocurement),  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)),  and  part 
86  (Drug-Free  Schools  and  Campuses). 

(3)  The  regulations  in  34  CFR  part  604 
that  implement  section  1203  of  die  HEA 
(Federal-State  Relationship 
Agreemenits). 

(4)  The  Student  Assistance  General 
Provisions  in  34  CFR  part  668. 

For  Further  Information:  For  further 
information  contact  Mr.  Mike  Oliver, 
Grants  Branch,  U.S.  Department  of 
Education,  Student  Financial  Assistance 
Programs,  Washington,  D.C.  20202- 
5447;  telephone  (202)  708-8242. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Serrice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites:         I 

http://ocfoj9d.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Govenunent  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
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electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  firee,  1-800-222-4922.  The 
documents  are  located  imder  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  pubhshed  in  the  Federmi 


(Program  Authority:  20  U.S.C  1070c-1070c- 
4) 

Dated:  February  12, 1998. 

□■▼id  A.  LtmguMckar. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc  9S-4384  Filed  2-20-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPwt1S6 

[OPP-3618Q:  FRL-6748-71 
RIN207O-AC60 

Flammability  Labeling  Raqulrements 
for  Total  nelaaae  Fogger  PatticidoB 

AQB<CY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  rule  requires  specific 
precautionary  labeling  relating  to  the 
flammability  of  total  release  fogger 
pesticides.  EPA  has  found  that,  as 
currently  labeled,  total  release  foggers 
pose  an  unreasonable  risk  to  property 
and  pesticide  users  from  fires  and 
explosions  that  can  be  caused  by  a  build 
up  of  extremely  flammable  propellants. 
EPA  expects  that  the  additional 
flammability  label  warnings  required  by 
this  rule  will  reduce  the  potential  for 
fires  and  explosions  by  alerting 
consumers  to  the  dangers  of  total  release 
foggers.  The  required  labeling  will  also 
provide  specific  directions  for  proper 
use  of  these  products  vdth  minimal 
costs  to  industry  or  consumers. 
Although  EPA  issued  a  proposed  rule 
and  received  public  comments  in  1994, 
this  action  includes  some  labeling 
requirements  that  difilsr  from  those 
discussed  in  the  proposal.  EPA  is 
therefore  issuing  this  action  as  a  direct 
final  rule  in  onter  to  provide  an 
oppoitimity  for  affected  entities  to 
submit  adverse  comments  on  the  new 
Idwling  requirements.  If  EPA  receives 
any  adverse  comments  on  the  addition 
of  these  labeling  requirements  for 
pesticides  within  30  days  from  the  date 
of  this  final  rule,  EPA  will  withdraw 
that  paragraph  of  the  rule  to  which 
adverse  comments  pertain.  At  that 
point,  EPA  will  issue  a  proposed  rule 
addressing  this  issue  and  will  provide  a 
30-day  period  for  public  comment.  If  no 
adverse  comments  are  received,  the  rule 
will  become  effective  on  the  date 
specified. 

DATB:  This  rule  will  become  effective 
on  April  24, 1998.  Comments  mvist  be 
received  by  March  25, 1998. 

ononcaiEI.  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Swvices  Division 
(7502C),^ Office  of  Pesticide  Programs, 
Environmental  Protectiixi  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  «2. 1921  Jefferson  Davis  Highway, 
Arlingtm.  VA. 


Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket^pamail.epa.gov.  Follow  the 
instructions  under  Unit  Vm.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Infonnation  submitted  as  a  comment 
concerning  this  docujnent  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBL 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI.must  be  submitted  for 
hiclusion  in  the  public  record. 
Information  not  marked  confid«itial 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1 19  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  pjn.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing,  Labeling  Team, 
Field  and  External  Affairs  Division 
(7506Q,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location,  telephone  niunber,  and 
e-mail  address:  Crystal  Mall  *2, 1921 
Jefferson  Davis  Highway,  Arlington  VA, 
703-308-9071,  e-mail: 
downiiig.jim9epamail.epa.gov. 
SUPnafENTARY  INFORMATION: 

I.  Regolated  Eatities 


Category 


Industry 


Examples  of  Regu- 
lated Endlles 


Persons  who  seOand 
distribute  total  re- 
lease logger  piDd- 

ucts. 


This  table  is  not  exhaustive,  but  is  a 
guide  to  the  entities  EPA  believes  are 
regulated  by  this  action.  Read  carefully 
the  applicability  criteria  in 
§  156.10(h)(2)(iu)(C)  of  the  regulatory 
text  to  decide  whether  this  rule  appUes 
to  you. 

n.  BackgrouBd 

A.  Authority 

This  amendment  to  the  labeling 
requirements  for  pesticides  and  devices 
(40  CFR  156.10)  is  issued  under  the 
authority  of  sections  3, 6, 12,  and  25  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA),  7 
U.S.C.  136  throu^  136y.  FIFRA  section 
25(a)  authorizes  the  Administrator  of 
EPA  to  prescribe  regulations  to  carry  out 


the  provisions  of  FIFRA.  The  statutory 
standard  that  is  the  basis  for  Agency 
regulation  of  pesticide  labeling  is 
contained  in  section  2(q)  of  FEPRA, 
which  defines  a  "misbranded"  pesticide 
and  eniunerates  specific  labeling 
deficiencies  that  constitute 
misbranding.  EPA's  labeling  regulations 
interpret  and  elaborate  upon  the 
statutory  standard. 

Under  FIFRA  section  3(c)(5),  the 
labeling  of  the  pesticide  must  comply 
with  the  requirements  of  FIFRA. 
Sections  12(a)(1)(E)  and  (F)  of  FIFRA 
provide  that  it  is  unlawful  to  distribute 
or  sell  a  pesticide  or  device  that  is 
misbranded.  Under  FIFRA  section  2(q), 
a  pesticide  may  be  considered 
misbranded  in  a  number  of 
circumstances.  Sections  2(q)(l)(E) 
through  (G)  provide  part  of  the  basis  for 
EPA's  authority  to  impose  label 
restrictions  to  protect  health  and  the 
environment  Specifically,  sections 
2(q)(l)(F)  and  (G)  provide  that  a 
pesticide  is  mislxanded  if  its  labeling 
does  not  contain  directions  for  use  or  if 
the  label  does  not  contain  a  warning  or 
caution  statement  adequate  to  protect 
health  and  the  environment.  Under 
FIFRA  section  2(x),  the  term  "protect 
health  and  the  environment"  means 
protect  against  any  unreasonable 
adverse  effects  on  the  environment. 
FIFRA  section  2(bb)  defines  the  term 
"unreasoaable  adverse  effects  on  the 
environment"  to  include  any 
unreasonable  risk  to  humans  or  the 
environment,  taking  into  accotmt  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide.  With  this  final  rule,  EPA  is 
giving  notice  of  its  determination  that 
total  release  fogger  pesticides  that  are 
not  labeled  in  accordance  with  the 
directions  for  use  and  warning 
statements  required  by  this  rule  will  be 
considered  misbranded  and  subject  to 
possible  enforcement  action. 

Each  piovision  described  above  is 
designed  to  prevent  the  sale  or 
distribution  of  pesticides  that,  due  to 
inadequate  labeling,  might  caxise 
unreasonable  adverse  effects  to  the 
environment. 

B.  Proposed  Rule 

EPA  issued  in  the  Federal  Register  of 
April  15, 1994  (59  FR 18058)  (FRL- 
4186—4),  a  proposal  to  require 
additional  precautionary  labeling 
relating  to  the  flammability  of  total 
release  fogger  pesticides.  From  the 
review  of  the  fire/explosion  incidents 
involving  total  release  foggers,  EPA 
found  that  foggers  as  currently  labeled 
present  a  risk  of  tmreasonable  adverse 
efiiects  finm  fires  and/or  explosions 
caused  by  a  build  up  of  extremely 
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flammable  propellants.  EPA  concluded 
that  this  riw  is  not  adequately 
addressed  in  cunent  labeling  of  total 
release  foggera.  To  mitigate  this  risk, 
EPA  proposed  specific  label 
requirements  including  physical  and 
chemical  hazards  warning  statements, 
graphic  s)nnbols,  and  specific  directions 
for  total  release  foggers.  which  if 
ccHnplied  with,  would  be  adequate  to 
human  health  and  the  environment 
Comments  about  the  scope  of  the 
proposed  rule  were  also  solicited. 
Because  comments  received  in 
response  to  the  proposal  have  caused 
the  Agency  to  include  in  this  final  rule 
certain  requirements  which  were  not 
discussed  in  the  proposal  (see 
discussion  in  Unit  10.6..  of  this 
preamble).  EPA  is  issuing  this  action  as 
a  direct  final  rule  in  order  to  provide  an 
opportunity  for  affected  entities  to 
submit  adverse  ctnnments  on  the  new 
labeling  requirements. 

C.  Hazards  Caused  by  Total  Release 
Foggms 

For  several  years  EPA  has  received 
reports  of  incidents  of  fires  and 
explosions  involving  total  release 
foggers.  For  instance,  the  New  York  Qty 
Fire  Department  (NYOD)  reported  40 
incidents  of  fires  or  expkwions  (28% 
resulting  in  personal  injuries)  reported 
to  be  caused  by  total  release  foggers  over 
a  12-year  period.  Fifteen  of  the  40 
reported  incidents  occurred  in  1990  and 
1991  alone.  In  32  of  those  40 
documented  incidents,  the  specific  total 
release  fogger  product  involved  was 
identified.  In  its  proposal,  the  Agency 
identified  many  inddehts,  and  solicited 
for  additional  incidents  involving 
foggers.  However,  no  additional 
incidents  were  submitted  in  the 
comments,  but  the  Agency  did  receive 
reports  of  several  incidents  connected 
with  use  of  foggers  from  various  other 
locations  around  the  coimtry  from  states 
and  media  articles  which  revealed 
extensive  i»operty  damage,  liiese 
reports  are  in  the  public  information 
docket  for  this  rule. 

Fire  experts  have  indicated  to  the 
Agency  that  the  actual  number  of  sbch 
incidents  occurring  around  the  country 
is  much  higher.  Due  to  the  lack  of  a 
nationwide  reporting  system  that  could 
capture  these  type  of  fire  incidents,  EPA 
believes  the  reports  it  has  received  are 
only  the  "tip  of  the  icebexg";  annually, 
there  are  many  more  such  inddoits 
oocuning  for  which  EPA  does  not 
receive  reports. 

m.  CommeBli  Received  on  the 
Propoeed  Rule 

Twenty>two  comments  from 
registrants,  trade  assodations.  public 


interest  groups,  and  oth«s  woe 
received  on  the  proposed  rule.  Most  of 
the  comments  generally  agreed  with  the 
need  for  label  improvement  for  total 
release  foggers.  Ine  significant 
comments  are  presented  below  with 
EPA's  response  to  the  comment.  A 
detailed  response  to  comments  is 
available  in  the  public  record. 

A.  Graphic  Symbols 

EPA  proposed  the  use  of  graphic 
S3rmbols  (one  symbol  depicting  fire  and 
one  symbol  representing  expksive 
potential)  to  alert  users  of  the  potential 
dangers  of  misuse  of  total  release 
foggers.  Six  commenters  expressed 
concern  with  the  use  of  graphic  symbols 
or  they  were  definitely  opposed  to  the 
use  of  graphic  symbols.  Their  biggest 
concerns  %vere  that  the  proposed 
sjrmbols  would  be  confusing,  and  could 
imduly  alarm  consumere  or  that 
consiuners  might  "misimderstand  or 
misinterpret"  the  nuMmiT^g  of  the 
symbols.  One  comments  stated.  "We 
have  a  strong  concern  that  users  will  not 
understand  the  graphic  symbols.  For 
example,  the  bursting  symbol  may 
actiially  portray  to  a  person  that  the 
product  is  meant  to  burst  to  disperse  the 
product  properly  during  usage  when 
such,  of  course,  is  not  the  case.  On  the 
other  hand,  the  symbol  may  be 
interpreted  by  others  to  mean  that  it 
presents  far  more  of  a  danger  than 
actually  exists.  Unlike  an  industrial 
worker  audience,  consiuners  are  not 
generally  educated  as  to  the  meaning  of 
symbols." 

As  an  alternative,  one  of  the  six 
commenters  suggested  using  the  fire 
symbol,  but  not  the  proposed  explosion 
(bursting)  symbol.  Chie  of  the 
commenters  supporting  the  use  of 
symbols  encouraged  the  use  of  the 
internationally  accepted  graphic  symbol 
for  fire. 

The  Agency  has  dedded  to  retain  the 
use  of  the  fire  symbol,  but  to  eliminate 
the  proposed  explosion  symbol.  The 
Agoicy  believes  the  fire  symbol  is 
widely  recognized  and  is  necessary  to 
capture  the  pestidde  user's  attention  to 
alert  the  user  to  the  potential  hazards  of 
these  products.  EPA's  fire  symbol  is 
similar  to  many  other  fire  symbols  used 
by  other  agendes  for  many  years.  The 
U.S.  Department  of  Transportation,  the 
Eiuopean  Commtmity.  and  Canada  use 
a  fire  sjrmbol  that  incorporates  a  fire  as 
a  symbol  of  flammability.  Because  there 
are  slight  variatims  in  the  presentation 
of  the  fire  symbol  among  various 
authorities,  and  to  allow  maximum 
flexibility.  EPA  has  dedded  to  allow  use 
of  an  "equivalmt"  fire  symbol  as  an 
alternative  to  the  one  in  the  proposed 
rule.  Since  a  fire  graphic  is  widely 


understood  by  the  public  EPA  believes 
that  slight  variations  among  existing 
symbols  will  not  reduce  the  value  of  the 
information  conveyed  by  the  symbol. 
On  the  other  hand,  the  Agency  agreed 
with  several  commenters  that  the 
explosion  symbol  on  total  release 
foggers  could  be  misimderstood  or 
misinterpreted  or  that  it  might  not  be 
efi^ective.  Therefore  the  proposed 
explosion  symbol  was  omitted  from  the 
final  rule. 

B.  Number  of  Foggers  to  be  Used  and 
Pilot  Lights 

EPA  proposed  to  limit  the  number  of 
foggers  to  be  used.  By  limiting  the  use 
to  one  fogger  per  room  and  elLninating 
all  ignition  sources,  the  risks  of  fire  and/ 
or  explosions  can  be  substantially 
reduced,  if  not  eliminated.  From  an 
evaluation  of  the  inddents,  the  Agency 
recognizes  that  fires/explosions  are 
generally  due  to  excessively  high 
concentrations  of  highly  flammable 
gases  (propellent  in  the  loggers)  in  the 
area  bdng  fogged.  This  is  caused  by  too 
many  foggers  being  used  with  the 
presence  of  an  ignition  source. 
Furthermore,  the  Agmcy  has  learned 
from  fire  offidals  that  the  elimination  of 
ignition  sources  is  very  important  to 
safe  use  of  foggera  containing  highly 
flammable  propellants.  Several  fire 
offidals  EPA  talked  with  acknowledged 
the  risk  of  consumers  extinguishing  and 
relighting  their  pilot  lights.  However, 
they  agreed  that  those  risks  were  far 
outweighed  by  the  risks  associated  with 
activation  of  foegere  with  pilot  lights 
unextinguishecTA  record  of  these 
conversaticHis  is  available  in  the  public 
information  docket  Therefore,  EPA  has 
concluded  that  limiting  the  number  of 
foggen  to  be  used  and  eliminating  all 
ignition  sources  are  paramount  to 
continued  safe  use  of  total  release 
foggers.  No  commenter  disagreed  with 
the  proposal  to  eliminate  all  ignition 
sources  before  using  a  total  release 
fogger.  In  fact,  two  commentera 
recommended  the  label  instrud  users  to 
extinguish  pilot  lights  and  other  igniticm 
sources.  In  earlier  comments  on  a 
previous  notice  dated  February  19, 1991 
(56  FR  6856).  a  commenter  had  raised 
the  issue  of  the  hazard  of  instructing 
foggw  usere  (consumen)  to  turn  off  their 
gas  pilot  lights;  the  danger  of  consumers 
extinguishing  and  relighting  their  own 
pilot  lights  was  emphasized. 

After  consultation  with  fire  safety 
professionals  and  gas  industry 
representatives,  the  Agen^  has  dedded 
to  instruct  users  to  turn  off  all  ignition 
soiiroBS  such  as  pilot  lights,  other  open 
flames  and  nmning  electrical 
appliances.  One  fire  professional 
suggested  referring  fogger  usen  to  their 
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gu  utility  or  management  company  for 
assistance  in  extingmshing  and 
wiHghHng  pilot  lights.  The  Agency 
believes  the  risks  of  consumers 
improperly  extinguishing  and  relighting 
pilot  lights  are  outweighed  by  the 
bsraefits  of  eliminating  all  ignition 
sources  before  total  release  fbggers  are 
used;  and  that  instructing  consumers  to 
contact  their  gas  utility  or  management 
comfiany  for  assistance  will  further 
reduce  any  risks. 

This  approach  of  limiting  the  niunber 
of  foggns  used  and  extinguishing  pilot 
li^ts  will  also  eliminate  the  issues  from 
the  proposed  rule  of  the  six-foot  "buffer 
zone"  and  the  square  footage  limitation. 
As  was  pointed  out  by  one  commenter, 
the  flanunability  of  total  release  fogger 
use  is  not  a  function  of  distance  from  an 
ignition  source,  but  a  function  of  the 
concentration  of  the  highly  flammable 
(propellent)  gas.  By  eliminating  sources 
of  ignition  altogether,  risks  can  be 
reduced  without  ccnnplex  decisions  by 
consiuners  about  distances  between 
fbggers  and  ignition  sources.  By 
simplifying  tne  label  instructions,  EPA 
believes  consumers  are  more  likely  to  be 
able  to  cmnply. 

One  commenter,  S.C.  Johnson  Son, 
Inc.  conducted  a  consumer-based  label 
testing  and  development  program  to 
determine  the  most  effsctive  method  of 
improving  consumer  comprehension 
regarding  the  proper  use  of  total  release 
fbggers.  This  study  included  qualitative 
research  to  decide  which  fog^  labeling 
best  communicates  proper  use  and 
safiBty  information  and  evaluated 
omsumers'  perceptions  of  room  size. 
Quantitative  research,  also  a  pait  of  the 
study  program,  tested  various  fogger 
labefs,  including  a  fogger  label  amended 
according  to  the  proposed  rule.  An 
"c^timi2»d  label"  developed  from  the 
quantitative  research  was  also  tested, 
which  included  the  simpler  instructions 
"Do  not  use  more  than  one  fogger  in  a 
room."  and  "Extinguish  All  Flames  and 
Pilot  Lights." 

The  results  of  the  S.C.  Johnson  study 
suggested  limiting  the  user  to  only  one 
fogger  per  room,  as  is  shown  in  the  final 
rule  language.  The  study  showed  that 
consumers  have  difficulty  accurately 
estimating  room  size.  Less  than  10%  of 
consumers  could  accurately  estimate 
cubic  feet.  Therefore,  the  approach  ("DO 

NOT  use  more  than  one  fogger  per 

square  feet.")  of  the  proposed  rule  was 
judged  by  EPA  not  to  be  very  effective 
after  all.  However,  limiting  \he  use  to 
one  fogger  per  room  to  manage  the 
concentration  of  highly  flammable  gases 
in  the  area  to  be  fogged  was  judged  to 
be  the  most  effective.  Furthermore,  EPA 
has  determined  that  a  limit  of  one  fogger 
per  room  will  be  adequately  protective. 


An  added  safety  factor  is  the  limit  of 
"Do  not  use  in  a  room  5  ft.  x  5  ft.  ot 
smaller. . ..",  as  was  shown  on  the 
"optimized  label"  used  in  the  S.C. 
Johnson  study.  This  limit  would  help  a 
fogger  user  avoid  using  too  many  foggers 
in  a  dwelling  with  many  small  rooms. 
This  limit  of  a  room  5  ft.  x  5  ft  (the 
typical  "walk-in"  closet  or  small 
bathroom)  or  smaller  was  judged  to  be 
appropriate. 

The  Agency  has  attempted  to  allow 
efficacious,  but  not  excessive  use,  while 
creatiqg  a  restriction  that  can  be  easily 
understood  and  carried  out  by  the 
typical  fogger  user.  The  circumstances 
in  which  roggers  can  be  used  vary 
widely.  Ro(un  size,  natiual  ventilation, 
ambieat  temperatures,  humidity, 
presence  and  proximity  of  ignition 
sources,  etc.  are  different  from  structure 
to  structure,  yet  each  factor  can  have  an 
impact  on  ride.  While  the  one  fogger  per 
room  approach  may  allow  for  more 
conceotrated  use  than  that  permitted  by 
the  language  of  the  proposed  rule,  it  is 
still  within  a  safe  level  of  use 
considering  the  fact  that  the  ignition 
sources  will  be  eliminated  as  well.  EPA 
also  believes  that  the  efficacy  of  foggers ' 
will  be  unaffiected  by  this  requirement. 
Users  are  far  more  liluly  to  understand 
and  siKcessfuUy  follow  the  one  fogger 
per  room  approach  than  would  have 
been  the  case  from  the  formula 
approach  of  the  proposed  rule  ("DO 

NOT  use  more  than  one  fogger  per 

square  feet.").  Based  on  the  above,  EPA 
has  determined  that  the  "one  fogger  per 
room"  label  language  achieves 
equivalent  risk  mitigation  as  the 
language  of  the  proposed  rule  and  has 
adopted  this  language  and  included  it  in 
the  final  rule. 

C.  Flammability  Terminology 

EPA  proposed  the  use  of  the  term 
"extremely  flammable"  to  describe  the 
hazard  of  the  hydrocarbon  propellent. 
Several  commenters  opposed  Uie  use  of 
this  term,  stating  that  it  would  conflict 
with  required  flammability  labeling 
already  required  in  the  Physical  and 
Chemical  Hazards  statement  for  the 
product  as  a  whole.  EPA  currently 
requires  that  a  pressurized  product  bear 
a  hazard  statement  of  either 
"Flammable"  or  "Extremely 
Flammable"  based  on  flash  point  and 
flame  extension  test  results.  The 
commenter's  point  is  that  a  fogger  that 
bears  the  statement  "Extremely 
Flammable"  imder  the  proposal  because 
it  contains  a  flammable  propellent 
might,  based  upon  flanunability 
characteristics  of  the  product  as  a 
whole,  bear  only  the  term  "Flammable." 

EPA  acknowledges  that  sometimes 
this  could  be  true.  However,  EPA  also 


believes  it  likely  that  total  release 
fbgoers  containing  significant  levels  of 
hydvocaiiKm  propellant  requiring 
"Extremely  Flanunable"  laoeling  under 
this  rule  would  also  require  "ExEremely 
Flammable"  labeling  under  the  currant 
regulations.  The  "Extremely 
Flammable"  twm  is  required  only  whm 
the  propellant  has  a  flash  point  of  <20 
*F.  The  same  flash  point  triggras  the 
flammability  hazard  warning  for  the 
product  SB  a  whole.  Thus,  a  product 
would  have  to  have  a  significant  amount 
of  non-propellant  ingredients  with  flash 
points  above  20  *F  to  compensate  iat  the 
extremely  flammable  nature  of  the 
propellant.  Even  if  this  were  the  case, 
some  niunber  of  prodiicts  would  likely 
fail  the  flame  extension  test  for 
pressurized  products  (flashback  to  the 
valve  opening)  and  would  still  require 
the  "E}^mely  Flammable"  statement 
Because  of  tne  potential  for  confusion 
with  some  fogger  products,  EPA  has 
decided  to  require  the  term  "Highly 
Flammable"  instead  of  "Extremely 
Flammable."  The  Agency  beUeves  that 
most  contiuners  would  not  distinguish 
between  the  two  terms  and  believes  the 
same  message  would  be  conveyed  to  the 
fogger  user.  EPA  recognizes  that  it  is 
very  important  that  the  \iser  know  the 
product  Qontains  highly  or  very 
Qammabfe  ingredients.  This 
terminology,  in  addition  to  the  fire 
symbol,  is  extremely  important  in 
commimicating  to  the  user  the  hazards 
of  total  release  foggers  containing 
extremely  flammable  propellents. 

D.  Format 

EPA  did  not  propose  specific 
formatting  at  presentation  criteria  for 
the  required  label  language.  However, 
several  commenters  suggested  setting  off 
the  warning  language  contained  in  the 
final  rule  with  boxes,  contrasting  colors, 
and  pictograms  on  the  total  release 
fogger  labels.  Many  of  these  formatting 
ideas  were  a  part  of  the  S.C.  Johnson 
consiuner  study  mentioned  earlier.  EPA 
is  not  prescribing  such  formatting  in 
this  rule.  However,  registrants  are 
encouragpd  to  use  formatting 
appropriate  for  the  hazard  statement 
that  will  highlight  the  statement  for 
consiunets. 

E.  General  Comments 

EPA  solicited  comments  concerning 
the  scope  of  the  proposed  rule,  i.e.,  for 
total  release  foggers  only.  Most 
comments  concurred  with  EPA's 
decision  to  limit  labeling  changes  to  the 
total  release  foggers.  Two  comments 
indicated  that  regulatory  changes 
should  be  extended  to  aerosol  pesticide 
products  overall.  However,  no 
additional  data  were  submitted 


indicatuig  unreMon^rfe  advene  eSscU 
from  other  aeroeol  pesticide  products, 
so  EPA  has  deddad  to  limit  the  scope 
of  this  nik  to  total  release  foggen  as 
inopoeed. 

IV. 
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oftlM  Final  Rule 

This  final  rule  amends  40  CFR  156.10 
to  add  required  Idiel  language  to  the 
"Directians  tat  Use"  snd  the  "Physical 
and  Chemical  Hazards"  wraming 
m»m*am»«t*f  fJijn  nfm  \ntg[\tiffi  ynTttn 
fogger  uaan  about  the  haarrd  of  a 
concentration  of  gases  that  could  cause 
a  fire  or  ejqilosian.  These  wramings  Hmit 
the  number  of  Cosgars  that  can  be 
released  within  &  dwelling.  The 
pracautionaiy  label  l*«g<M^  reads  as 
outlined  in  Units  IV.A.  and  IV  J3.  erf  this 
praamhlw. 

A.  LcJmting  Changn  to  the  "Physicd 
and  Chemical  Hmartk"  Sectmn 

This  product  oootains  a  hi^ily  flammsMa 
iayediant  ft  may  canas  ■  fin  or  axploskm 
if  not  used  ptoporiy.  Poiknr  tfaa 'DirKtkmi 
far  Un"  CO  diis  U»l  vaiy  canAilly. 

This  vrording  is  slightly  difhrent  firom 
that  Kdiidi  was  rtmtmin^  in  the 
propoeed  ruk.  In  the  final  rule,  the 
Agency  decided  to  aher  the  warding  to 
improve  conununicatiaa.  hi  addition  to 
the  above  label  language,  EPA  is 
requiring  on  all  total  rriease  foggsrs  the 
use  of  a  standard  graphic  symbol 
refsresenting  fire. 

B.  Labelii^  Changes  to  the  "Directions 
for  Use"  Section 

DO  NOT  use  mora  than  one  foggBr  per 
room.  DO  NOT  use  in  small,  enclosed  tpuon 
such  88  doaets,  cabinets,  or  under  counters 
or  tables.  Do  not  use  in  a  rocxn  5  ft.  x  5  ft. 
or  smaller,  instead,  allow  fog  to  enter  from 
other  rooms.  Turn  off  ALL  ignition  sources 
such  as  pilot  lights  (riiut  off  gas  valves],  other 
open  flmnes,  or  running  eledxical  appliances 
that  cjfde  off  and  on  (Le.,  refrigsrators, 
thermostats,  etc).  Call  your  gas  utility  or 
management  company  if  you  need  assistance 
with  your  pilot  lights. 

V.  Risks/Benefits  of  this  Role 

As  discussed  in  the  proposed  rule,  the 
Agency  recognizes  the  benefits  of  total 
release  foggers  and  has  taken  into 
consideration  these  benefits  regarding 
the  Agency's  assessment  of  the  risks  of 
total  release  foggers.  The  Agency  has 
determined  that  these  label  changes  will 
be  adeouate  to  reduce  the  risks  firom 
total  release  foggers.  EPA  believes  fewer 
fires/explosions  with  loss  of  life  or 
property  will  result  from  the  better 
labeling  of  these  products.  Further, 
these  labeling  requirements  do  not 
reduce  the  benefits  of  these  products, 
but  provide  for  safer  use. 


Overall,  as  vras  conduded  in  the 
proposed  rule.  EPA  believes  these  label 
ohangBs  are  needed  and  that  the  benefits 
of  such  changes  outweigh  the  risks.  The 
modification  to  the  required  ld)el 
language  mentioned  above  does  not 
chaogB  in  any  way  the  Agency's  risk- 
benefit  determinaticm.  tjihnHng  {or 
improved  hazard  wamings  of  foggers 
does  not  afiisct  the  sale  or  use  of  such 
products. 

Under  40  CFR  152.130.  EPA  may 
prescrihe  timeframes  fiw  the 
implemantaticm  of  Agmcy  directed 
label  changes.  This  unit  (foscribn  how 
EPA  will  implement  the  changes  in  thin 
rule.  EPA  will  provide  detailed 
instructioDs  diredhr  to  registrants.  After 
the  eflectlve  data  of  the  final  rule, 
applicatians  fior  new  rasistrations  of 
total  release  friggBEB  wUlnot  be 
approved  unless  they  comply  with  these 
kteling  requirements.  Furthv,  no  total 
release  foggv  products  '^""*»«"<"g  an 
extremely  flammable  jm^idlant  may  be 
distributed  or  sold  by  re^irtnmts  after 
October  1. 1909,  unleas  the  product 
bean  the  auMnded  Istel  t*ngiuip 
required  by  this  rule.  Thereafter,  EPA 
may  inttb^  cancellatian  i»ocBeding8 
under  FIFRA  section  6,  or  an 
anforoement  action  for  misbranding 
under  FIFRA  secticn  12(aKl)(E).  fm  any 
total  release  fogger  product  not  in 
compliance  vrith  the  requirements  of 
FIFRA  and  this  rule. 


Vn.  Stetirtory  1 

A  draft  of  this  nde  was  provided  to 
the  Secretary  of  Agriculture  (USDA),  the 
Committee  on  Agriculture,  Nutriticm, 
and  Forestry  of  the  United  States 
Senate,  and  to  the  Committee  an 
Agriculture,  of  the  U.S.  House  of 
Rroresentatives.  The  FIFRA  Scientific 
Advisory  Panel  waived  its  review  of  this 
rule. 

VnL  Public  Recmd  and  Electronic 
Snbmissiims 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  imder  docket  control 
number  "OPP-36189"  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  Include  any 
information  claimed  as  CBI,  is  available 
for  inspection  fit>m  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  Virginia  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
oiq>-aodcal9eptiuiaiLepa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  charactere  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
Wmdperfect  5.1/6.1  or  ASCII  file 
formaL  All  comments  and  data  in 
electronic  form  must  be  idmtified  by 
the  docket  control  nim^Mr  "OPP- 
36189."  Electronic  comments  on  this 
final  rule  may  be  filed  onUne  at  many 
Federal  Depository  Libraries. 

DL  Ragidalary 


A.  Executhfe  Order  12866 

Under  Executive  Order  12886, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4. 1993). 
this  action  is  not  a  "significant 
regulatory  action"  subiect  to  review  by 
theOfficeof  Management  and  Budget 
(0MB).  ^^ 

According  to  the  Economic 
Assessment  conducted  by  the  Agency, 
the  costs  per  product  of  this  rule  were 
between  $8,000  and  $13,000.  The  total 
oosU  for  the  industry  would  be  between 
$1.87  million  and  $3  million  (net 
present  value).  A  copy  of  the  Eoonmnic 
Assessment  is  available  in  the  pubUc 
docket  for  this  rule. 

B.  Regulatory  Flexibility  Act 

UndOT  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  the  Agency  heraby  certifies  that 
this  action  wiU  not  have  a  significmt 
economic  impect  on  a  substantial 
mmiber  of  small  entities.  This  action 
does  not  impact  any  small  entities. 
Information  relating  to  this 
determination  is  provided  upon  request 
to  the  Chief  Counsel  iot  Advocacy  of  the 
Small  Business  Administration,  and  is 
included  in  the  docket  for  this 
rulemaking. 

The  label  changes  for  aerdsol 
pesticides,  known  as  total  release 
foggers,  will  not  impose  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  estimated  cost  impacts  associated 
with  the  label  changes  are  less  than  1% 
(0.07%)  of  the  anniial  revenues  for  small 
businesses.  One  of  the  main  bmefits  of 
the  rule  is  to  reduce  the  number  of 
accidents  that  occur  from  the  mistise  of 
total  release  foggers. 

EPA  will  allow  all  registrants  almost 
2  yeara  to  incorporate  the  label  changes. 
This  compliance  time  will  allow  all 
registrants,  including  those  that  are 
small  businesses,  to  revise  labels  in  the 


normal  course  of  business,  thus 
minimizing  the  economic  impact. 
Therefore,  no  regulatory  flexibility 
analysis  was  prepared.  However,  the 
economic  assessment  for  this  rule  is 
available  in  the  public  docket  for  this 
rule. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.  In  accordance  with 
the  procedures  at  5  CFR  1320.11,  OMB 
has  assigned  OMB  control  number 
2070-0060  (EPA  ICR  No.  277.10)  to  this 
activity.  An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
subject  to  OMB  approval  under  the  PRA 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
initial  publication  in  the  Federal , 
Registar,  are  maintained  in  a  list  at  40 
cm  part  9. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.85  hours  per  product, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  information. 

Under  the  PRA,  "burden"  means  the 
total  time,  eff^ort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 


disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  resp>ond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  any  comments  on  the  burden 
estimates  and  any  stiggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques  within  30  days  to 
EPA  at  the  address  provided  above,  with 
a  copy  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
NW.,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Please  remember  to  include  the  ICR 
number  in  any  correspondence. 

D.  Unfunded  Mandates  Reform  Act  and 
Executhre  Order  12875 

Under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  this  action  does  not  result  in  the 
expenditure  of  $100  million  or  more  by 
any  State,  local,  or  tribal  governments, 
or  by  anyone  in  the  private  sector,  and 
will  not  result  in  any  "unfunded 
mandates"  as  defined  by  Title  II.  The 
costs  associated  with  this  action  are 
described  in  the  Executive  Order  12866 
unit  above. 

Under  Executive  Order  12875  (58  PR 
58093,  October  28, 1993),  EPA  must 
consult  with  representatives  of  affected 
State,  local,  and  tribal  governments 
before  promulgating  a  discretionary 
regulation  containing  an  unfunded 
mandate.  This  action  does  not  contain 
any  mandates  on  States,  localities,  or 
tribes  and  is  therefore  not  subject  to  the 
requireKnents  of  Executive  Order  12875. 

Table  1 . — Pressurized  Containers 


E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  156 

Environmental  protection.  Labeling, 
Occupational  safiaty  and  health, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  Fd>ruary  4, 1998. 
Carol  M.  Browner 
Administrator. 

Therefore,  40  CFR  part  156  is 
amended  as  follows: 

PART  156— [AMENDED] 

1.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136  -  136y. 

2.  In  §  156.10,  by  revising  paragraph 
(h)(2)(iii)  and  adding  paragraph 
(i)(2)(x)(D)  to  read  as  follows: 

f  156.10    Labeling  rsquirenients. 

(h)»    •]    • 
(2)*    H   • 

(iii)  Physical  or  chemical  hazards.  (A) 
Warning  statements  on  the  flammability 
or  explosive  characteristics  of  all 
pesticides  are  required  as  set  out  in 
Table  1  and  Table  2  of  this  paragraph  as 
follows: 


Flash  Point 


Required  Text 


Flash  point  at  or  t>eiow  20  'f;  if  there  is  a  flashback  at  afi  y  valve  oper»- 

mg 


any 


Rash  poitTt  above  20  *F  and  not  over  80  'F  or  if  ttie  flame  extension  is 
more  than  18  inches  long  at  a  distance  of  6  inches  from  the  flame 

Al  other  pressurized  containers 


Extremely  flammable.  Contents  under  pressure.  Keep  away  from  fire, 
sparks,  and  heated  surfaces.  Do  not  puncture  or  incinerate  corv 
tainer.  Exposure  to  temperatures  above  130  *F  may  cause  txjrsting 

Flamnmbie.  Corrtents  under  pressure.  Keep  away  from  heat,  spartts, 
and  open  flame.  Do  not  puncture  or  indnerate  container.  Exposure 
to  temperatures  above  130  "F  may  cause  burstir^ 

Contents  under  pressure.  Do  not  use  or  store  near  heat  or  open  Hame. 
Do  not  puncture  or  incinerate  container.  Exposure  to  temperatures 
above  130  *F  may  cause  bursting. 


JMI 


Table  2. — Nonpressurized  Containers 


Flash  Point 


At  or  below  20  "F 

Above  20  "F  «)d  not  over  80  *F 


Required  Text 


Extremely  flammable.  Keep  away  from  fire,  apwks, 
taces. 

Flammable.  Keep  away  from  heat  and  open  Hame. 


land  heated  sur- 
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Table  2.— Nonpressurized  Containers— Continued 


Flash  Point 


Above  80  'F  and  not  over  150  "F 


Required  Text 


Do  not  use  or  store  near  heat  or  open  flame. 


(B)  A  "total  release  fogger"  is  defined 
as  a  pesticide  product  in  a  pressurized 
container  designed  to  automatically 
release  the  total  contents  in  one 
operation,  for  the  purpose  of  creating  a 
permeating  fog  within  a  confined  space 
to  deliver  the  pesticide  throughout  the 
space. 

[C)(l)  If  the  pesticide  product  is  a 
total  release  fogger  containing  a 
propellant  with  a  flash  point  at  or  below 
20  "F,  then  the  following  special 
instructions  must  be  added  to  the 
"Physical  and  Chemical  Hazards" 
warning  statement: 

This  product  contains  a  highly  flammable 
ingredient.  It  may  cause  a  fire  or  explosion 
if  not  used  properly.  Follow  the  "Directions 
for  Use"  on  this  label  very  carefully. 


(2)  A  graphic  symbol  depicting  fire 
such  as  illustrated  in  this  paragraph  or 
an  equivalent  symbol,  must  be 
displayed  along  with  the  required 
language  adjoining  the  "Physical  and 
Chemical  Hazards"  warning  statement. 
The  graphic  symbol  must  be  no  smaller 
than  twice  the  size  of  the  first  character 
of  the  human  hazard  signal  word. 


Highly  Fiemmable  Ingredient 

Ingradiente  Attamente  Inflamable 

(i)  *  *  * 
(2)  *  •  • 


(x)  *  *  • 

(D)  For  total  release  foggers  as  defined 
in  paragraph  {h)(2)(iii)(B)  of  this  section, 
the  following  statements  must  be 
included  in  the  "Directions  for  Use": 

DO  NOT  use  more  than  one  fogger  per 
room.  DO  NOT  use  in  small,  enclosed  spaces 
such  as  closets,  cabinets,  or  under  counters 
or  tables.  Do  not  use  in  a  room  5  ft.  x  5  ft. 
or  smaller;  instead,  allow  fog  to  enter  from 
other  rooms.  Turn  off  ALL  ignition  sources 
such  as  pilot  lights  (shut  off  gas  valves),  other 
open  flames,  or  running  electrical  appliances 
that  cycle  off  and  on  (i.e.,  refrigerators, 
thermostats,  etc.).  Call  your  gas  utility  or 
management  comf>any  if  you  need  assistance 
with  your  pilot  lights." 


(FR  Doc.  98-4562  Filed  2-20-98;  8:45  am] 
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International  services  surveys: 
Foreign  dred  investments 
in  U.S.— 

BE-12;  bendHnark  survey- 
1997;  reporting 
requirements:  put)lished 
1-23-98 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulatkxi 
(FAR): 

Cart)bean  Basin  country 
end  products;  published 
2-23-98 

Contractor  personnel 
oompensatnn;  aflowability 
limitation;  putiiished  2-23- 
98 

Small  business 
competitiveness 


demonstratton  program; 
published  2-23-98 
Technicai  amendments; 
published  2-23-98 

ENERGY  DEPARTMENT 

Energy  Efficiency  and 
ReiMMfable  Energy  Offioe 

Consumer  products;  energy 
conservation  progmm: 
Clothes  washers,  dryers, 
and  dnhwasherf— 
Test  procedures  and 
reporting  reqiirements; 
publshed  8-27-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgBtion;  various 
States: 
Cafifomia;  publishad  12-23- 

97 
Colorado;  published  12-23- 

97 
linois:  published  12-23-97 

FEDERAL 
COMMUMCATlONa 


Radto  stations;  tabia  of 
assignments: 

Kansas;  published  1-15-98 
Mississippi;  put)lished  1-15- 

98 
Washington;  published  1-15- 

98 
Wisconsin:  published  1-27- 

98 
Wyoming;  published  1-15-98 

FEDERAL  HOUSING 
RNANCE  BOARD 

Federal  home  k>an  bank 

system: 

MemtMTShip  eligibility 
requirements;  definition  of 
State  amended;  put>listwd 
1-23-98 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitxxi  Regulation 
(FAR): 
Cant)t>ean  Basin  country 

end  products;  published 

2-23-98 
Contractor  personnel 

oompensatkxi;  aHowabilrty 

Kmitatkxi;  put>lished  2-23- 

98 
SmaN  business 

competitiveness 

demonstration  program; 

published  2-23-08 
Technnal  amendments; 

published  2-23-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug     1 
AdmlniatratkMi      I 

AnimcU  drugs,  feeds,  and 
related  products: 


Carcinogenicity  testing  of 
compounds  used  in  food- 
producing  animals; 
published  12-23-97 
Hew  drug  applkations— 
Monensin;  pubfished  2-11- 
98 
Food  additives: 
Adjuvants,  production  akls, 
and  sanitizers — 
Phosphorous  ackl,  cydk: 
butylettiyl  propanednl, 
2,4,6-tri-tert-butylphenyl 
ester;  published  2-23-98 
Polymers — 
Poly(2.6-dimethyl-1.4- 
phenylene)  oxxje  resins; 
published  2-23-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  HoMing  Entarprisa 
Ovaralght  Office 

Privacy  Act;  implementation; 

pubished  2-23-98 
UBRARY  OF  CONGRESS 
Procedures  and  servwes: 

Ubrary  name,  seal,  or  togo; 
policy  on  authorized  use; 
published  2-23-98 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMttNSTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Carit)t)een  Basin  country 
end  products;  pul)lished 
2-23-98 
Contractor  personnel 
compensation;  aHowabHity 
limitation;  published  2-23- 
98 
Small  business 
competitiveness 
demonstration  program; 
published  2-23-98 
Techracal  amendments; 
published  2-23-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airaaft  products  and  parts; 
certifKatk>n  procedures: 
Primary  category  seaplanes; 
weight  limit  increase; 
p(A>lished  11-25-97 
Airworthiness  directives: 
British  Aerospace:  put>iished 

2-6-98 
Cessna;  published  1-27-98 
Eurocopter  France; 
published  2-6-98 

TRANSPOfTTATION 
DEPARTMENT 
Research  and  Special 
Progrenw  AdminlstratkNi 

Pipeline  safety: 
Facility  response  plan 
submissions;  reporting 


cycle  changes;  pubGshed 
12-24-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Procurement  and  property 
management: 

Excess  personal  property 
acquisition  and  tnxtsler 
guidelirws;  comments  due 
by  2-23-98:  pubished  1- 
23-98 

COMMERCE  DEPARTMENT 


Diioapnene  Mmanwraiion 

Fishery  conservation  and 
management: 

Caribbean,  QM.  and  South 
Atiantic  fisheries— 

Snapper-grouper 
comments  due  by  2-26- 
96;  published  1-12-96 

West  Coast  States  and 
Western  Pacific 
fisheries^ 

lif  ■  Mill  ■-.     fli,  1 1  IB  II     ■!  all,  1^,1, 

weaiem  racinc  peingB; 
comments  due  by  2-23- 
96:  pubished  1-23-98 

COMMODITY  FUTURES 
TRADING  COMMItMHON 

Futures  Tradhig  Practices  Act 
Voting  by  interested 
memtMrs  of  self-regulatory 
organization  governing 
boards  and  committees; 
broker  association 
membership  dsdosure; 
comments  due  t>y  2-23- 
98;  pubished  1-23-98 

DEFENSE  DEPARTMENT 
Air  Force  Department 

Environmental  imact  analysis 
process;  comments  due  by 
2-23-98;  pubished  12-24-97 
DEFENSE  DEPARTMENT 
Civilian  heatth  and  medkal 
program  of  uniformed 
sennces  (CHAMPUS): 
Eligibility  requirements; 
comments  due  by  2-23- 
98;  pubished  12-23-97 

ENVIROtlMENTAL 
PROTECTION  AGENCY 

Air  programs: 
StiBtospheric  ozone 
protectioT)— 

Essential  use  aHowances; 
1998  alocation; 
comments  due  by  2-27- 
98;  published  1-28-98 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
sutxnittal— 

Test  method  207; 
measurement  of 


isoqrafiate  emissions 
from  stationary  sources; 
comments  due  by  2-23- 
98;  published  12t8-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  comments  due  by 
2-25-98;  published  1-26- 
98 
INinois;  comments  due  by  2- 

25-98;  published  1-26-98 
Ohio;  comments  due  by  2- 
27-96;  publshed  1-2&^ 
Radiation  protection  programs: 
Spent  nuclear  fuel,  high- 
level  and  transuranic 
radioactive  wastes 
management  and 
disposal;  waste  isolation 
pilot  plant  compliance— 
Air  drflling  during 
petroleum  exploration: 
analysis  availability; 
comments  due  by  2-27- 
98;  published  1-27-98 
Certification  decision; 
comment  request; 
comments  due  by  2-27- 
98;  published  10-30-97 
FEDEML 
COMMUNICATIONS 
COMMI08ION 
Television  broadcasting: 
Closed  captioning  of  video 
programming:  accessibility 
of  televised  emergency 
infomwtion  to  persons 
with  hearing  disabilities; 
comments  due  by  2-25- 
98;  published  1-21-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adininlsiiatlon 
Food  addttives: 
Adhesive  coatings  and 
components  and 
adjuvants,  production  aids, 
and  sarMtizers— 

2,2'-<2.5^t*>phenedvl)- 
bis(5-tart- 

butybenzoxazole); 
comments  due  t>y  2-23- 
96;  published  1-23-98 

INTERIOR  DEPARTMENT 
FWiand  WIMUfa  Service 
Endangered  and  threatened 
species: 
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Rough  popoomflower; 
comments  due  by  2-23- 
96;  published  1-22-98 

INTERIOR  DEPARTMENT 
Surtaoe  Mining  Reclamation 
and  Enforcement  Oflloe 

Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 

Ohio;  comments  due  by  2- 
23-98;  published  1-23-98 
UkBOR  DEPARTIMENT 
Mine  Safety  and  Health 
Administration 
Coal  and  metal  and  nonmetal 
mine  safety  and  health: 
Occupaboral  noise 
exposure- 
Report  availability; 
comments  due  by  2-23- 
98;  published  1-16-98 
Coal  mine  safety  and  heatti: 
Underground  coal  mines— 
Self-fescue  devices;  use 
and  location 

requirements;  comments 
due  by  2-23-98; 
published  11-25-97 

LABOR  DB>ARTMENT 
^tartars'  Compensation 
Programs  Office 

Federal  Employees 
Compensation  Act 
Disability  and  death  of 
nondtizen  Federal 
employees  outside  U.S.; 
compensation;  comments 
due  by  2-23-98;  published 
12-23-97 

LIBRARY  OF  CONGRESS 
Copyright  ontoe,  Library  of 


Copyright  office  and 

procedures: 

SateUte  carrier  compulsory 
icense;  unserved 
household;  definition; 
comments  due  by  2-25- 
98;  published  1-26-98 

NUCt-EAR  REGULATORY 
COMM»SION 

Source  material;  domestic 
licensing: 

Licensing  exemption 
petitions— 


Chromanoy  TaNahasse; 
comments  due  by  2-23- 
98;  published  12-10-97 
STATE  DEPARTMENT 
Visas;  Immigrant  and 
nonimmigrant 
documentation: 
Consiriar  posts  abroad; 
affidavits  of  support; 
uniform  acceptance 
procedures;  comments 
due  by  2-27-98;  published 
12-29-97 
Ineligbility  grounds; 
comments  due  by  2-27- 
98;  published  12-29-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  marine  officers  and 
seamen: 

Towing  vessels;  manning      ' 
and  licensing 
requirements  for  officers; 
comments  due  by  2-24- 
98;  published  10-27-97 
Uniform  State  Waterways 
Martdng  System  and  U.S. 
Aids  to  Navigation  System; 
merger,  comments  due  t>y 
2-23-98;  published  12-23-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


Ainworlhiness  directives: 
Boeirtg;  comments  due  t>y 

2-27-98;  published  12-29- 

97 
Oomier;  comments  due  by 

2-23-98;  published  1-22- 

98 
Lodtfwed;  comments  due 

by  2-23-98:  published  1-8- 

98 
Piatus  Aircraft  Ltd.; 

comments  due  by  2-23- 

98;  published  1-20-98 
PNtaus  Aircraft  Ltd.; 

comments  due  by  2-27- 

98;  published  1-22-98 
Pratt  &  Whitney;  comments 

due  by  2-23-98;  published 

1-23-98 
Saab;  comments  due  by  2- 

23-98;  published  1-22-98 
Stemme  GmbH  &  Co.; 

comments  due  by  2-23- 

98;  published  1-21-98 


Class  E  airspace;  comments 
due  by  2-25-98;  published 
1-26-98 

TRANSPORTATION 
DEPARTMENT 

nesesfch  snd  Spsdal 
Programs  Adminislration 

Pipeline  safety: 

Drug  use  and  alcohol 

misuse  control  in  natural 
gas,  liquefied  natural  gas, 
and  hazardous  pipeline 
operations:  comments  due 
by  2-23-98;  published  12- 
24-97 

Metric  equivalents: 
comments  due  by  2-27- 
98;  published  12-29-97 

TREASURY  DEPARTMENT 


Procedure  and  administiation: 

Adoption  taxpayer 
identiUcation  numbers 
(ATIN);  use  by  indMduals 
in  process  of  adopting 

children;  cross  reference; 
comments  due  t>y  2-23- 
98;  publshed  11-24-97 


Public  La«vs  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mai 
notification  service  for  newfy 
enacted  public  laws.  To 
subscribe,  send  E-mai  to 
LISTPROC9ETC.FED.QOV 
with  ttte  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  RRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mait  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  We  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 
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Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1, 1997 
Apr.  1,  1997 

Apr.  1.  1997 
Apr.  1,  1997 


23 (8694)32-00)70-1) 2&J0O       Apr.  1.  1997 


Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.l,  1997 
Apr.  1,  1997 

Apr.  1,  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
'Apr.  1,  1990 
Apr.  1,  1997 


.  (8694)324)0096-4) 48.00   Apr.  1,  1997 
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vu 


TW» 


Slock  Numtar 


SOHnd  (869-032-00097-2) UJOO       Apr.  1.  1997 

28  Parts: 

1-42  „ (869-O32-0O098-1)  .. 

43-eod  (869-032-00099-9)  .. 


36  A) 
30D0 
29PartK 

0-W (869-032-00100-5) 2700 

100-499 (869-032-00101^ 12X)0 

500-899 (869-032-00102-2) 41.00 

900-1899 (869-032^)0103-1) 2]J0O 

1900-1910  (§§  1900  to 

1910.999) (869-032-00104-^ 43.00 

1910  (§§1910.1000  to 

•nd)  (869-032-00105-7) 29«) 

191 1-1925  .„„ (869-032^)0106-6) 19X10 

1926 (869-032-00107-3) 31.00 

1927-€nd (869-032-00108-1) 40.00 

30  Parts: 

1-199  (869-032-00109-O)  .. 

200-699 (869-032-00110-3)  .. 

700-End (869-032-00111-1) .. 

31  Parts: 

0-199  (869-032-00112-0) 20.00 

20O-«nd  (869-032-001 13-8) 42X10 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  H 19.00 

1-39.  Vd.  W 18J0 

42.00 
51.00 
iiJOO 
22.00 
28.00 
27.00 


33.00 
28.00 
32X)0 


1-190  (869-032-001 1*-6) 

191-399 (86W)32«115^) 

400-629 (869-032-00116-2) 

630-699 (869-032-00117-1) 

700-799 (869-032-00118-9) 

800-End  (869-03M01I9^7) 


1-124  (869-032-00120-1) 

12S-I99 (869-032-00121^ 

200-End  (869-032-00122-7) 

34Parta: 

1-299  (869-032-00123-5) 

300-^99 (869-032-00124-3) 

400-End  (869-O32-00125-1) 

35 (869-032-00126^))  . 

36Parta 

1-199  (869-032^)0127-8)  . 

200-299 (869-032^)0128-6)  . 

300-£nd  (869-032-00129^) . 


27X10 
36.00 
31.00 

28.00 
27X)0 

44.00 

15.00 

20.00 

21.00 

34.00 

37 (869-032-00130-8) 27.00 

38Parta: 

0-17  (869-032-O0131-6) 34X)0 

18-€nd  (869-032-00132^) 38.00 

3S  (869-032-00133-2) 23.00 

40Parts: 

1-49  (869-032-00134-1) 31X)0 

50-61  (869-032-00135-9) 23.00 

52  (5201-52.1018) (869-032-00136-7) 27.00 

52  (52.1019-€nd)  (869-032-00137-5) 32.00 

14.00 
52X)0 
19.00 
57.00 
35.00 
32.00 
50X)0 
40.00 
35.00 
32.00 
22.00 
29O0 
24.00 


53^ (869-032-00138-3) 

60  (869-032-00139-1) 

61-62  (86W)32-00140-5) 

63-71  (869-O32-00141-3) 

72-80  (869-032-00142-1) 

81-85  (869-032-00143-O) 

86 (869-O32-00144-8) 

87-135 (869-032-00145-6) 

136-149 (869-O32-O0146-4) 

150-189 „ (869-O32-00147-2) 

190-259 (869^)32-00148-1) 

260-265 (869-032-00149-9) 

266-299 (869-O32-00150-2) 


July  1.  1997 
July  1.  1997 

July  1,  1997 

July  1.  1997 

July  1,  1997 

July  1,  1997 

July  1.  1997 

July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1.  1997 
July  1,  1997 

2July  1,  1984 
2July  1,  1984 
2July  1,  1984 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
JuN  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1.  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
Ji^  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  I,  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 


TW* 


Slock  Nunbcr 


27.00 
33.00 
40X10 
38.00 
19.00 

13in 


300-399 (869-032-00151-1)  . 

400-424 (869-032-00152-9)  . 

425-699 (869-032-00153-7)  . 

700-789 (869-032-00154-5)  . 

790-€nd  (869-032-00155-3) . 

41  Chaptars: 

1, 1-1  to  1-10 _ 

1. 1-1 1  to  AppefxSx,  2  (2  ResetveCD i300 

3-6 uw 

I 6XB 

2 450 

^"•" 13.00 

10-17  9«) 

18,  Vd.  I,  Ports  1-5  13  00 

18,  Vol.  II,  Ports  6-19  ..^ ■■■  laioo 

18,  Vol.  Ill,  Ports  21>-52 13  00 

19-100  13100 

1-100  (869-032-00156-1) 14.00 

101  (869-032-00157-0) 36.00 

102-200 (869-032-00158-8) 17.00 

201-End  (869-032-00159-6) 15.00 

42Pwt«: 

1-399  (869-O32-0016(W))  .. 

400-429 (869-032^)0161-8)  .. 

430-End  (869-O32-00162-6)  .. 


32.00 
35.00 
50.00 

30.00 
50X10 


43  Parts: 

1-999  (869-O28-00166-1)  .. 

lOOO-end  (869-032^)0164-2)  .. 

44  (869-028-00168-8) 31.00 

46  Parts: 

1-199  (869-032«)166^  .. 

200^499 (869-032^)0167-7)  .. 

500-1199 (869-032-00168-5)  .. 

1200-€nd (869-032-00169-3)  .. 


30.00 
18X)0 
29X)0 
39.00 


46  Parts: 

1-40 (869-O32-00170-7) 26O0 

•41-69 (869-032-00171-5) 22.00 

70-89  (869-032-00172-3) 11.M 


90-139 (869-028-00176-9) 

140-135 (869-032-00174-0) 

156-165 (869-032-00175-8) 

166-199 (869-032-00176-6) 

200-499 (869-032-00177-4) 

500-End  (869-032-00178-2) 

47  Parts: 

0-19 (869-032-00179-1) 

20-39  (869K)32-0018(W) 

40-69  (869-032-00181-2)  . 

70-79  (869-032-00182-1)  . 

80-End  (869^)28-00186-6)  . 


26J0O 
15.00 
20.00 
26.00 
21.00 
17.00 

3400 
27X)0 
23.00 
33.00 
39.00 

46  Chantars: 

1  (Ports  1-51)  (869-028-00187-4) 45O0 

1  (Ports  52-99)  (869-032-00185-5) 29.00 

2  (Ports  201-299) (869-032-00 186-3) 35O0 

3-6 (869^)32-00187-1) 2900 

7-14  (869-032-00186-0) 32X)0 

•15-28 (869-032-00189-8) 33.00 

29-End  (869-026^)0194-7) 25.00 

49  Parts: 

1-99  (869-O32-00191-O) 31X10 

100-185 (869-028-00196-3) 50.00 

186-199 (869-032^)0193-6) 1 1.00 

200-399 (869-032-00194-4) 43.00 

400-999 (869-032-00195-2) 49.00 

]Qa^\  199  (869-032-00196-1) 19X)0 

1200-End (869-032-00197-9) 14X10 


34.00 
22.00 
26.00 


501 

1-199  (869-O28-00202-1) 

200-599 (869-032«199-5) 

600-End  (869-028-00204-8) 

CFR  Index  and  Findings 

Aids (869-032-00047-6) 


July  1,  1997 
*July  1,  1996 
July  1,  1997 
July  1.  1997 
July  1,  1997 

JJuly  1,  1984 

iJuly  1,  1984 

sjuly  1,  1964 

iJuly  1,  1984 

'July  1,  1984 

'July  1.  1964 

'July  1,  1984 

JJuly  1,  1964 

'July  1.1964 

'July  1,  1984 

'July  1,  1984 

July  1,  1997 

July  1.  1997 

July  1,  1997 

July  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1,  1996 
Oct.  1,  1997 

Oct.  1,  1996 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1996 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Od.  1,  1997 
Od.  1.  1997 
Od.  1,  1996 

Od.  1.  1996 
Od.  1,  1997 
Od.  1,  1997 
Od.  1,  1997 
Od.  1.  1997 
Od.  1,  1997 
Od.  1,  1996 

Od.  1,  1997 
Od.  1,  1996 
Od.  1.  1997 
Od.  1,  1997 
Od.  1,  1997 
Od.  1,  1997 
Od.  1,  1997 

Od.  1.  1996 
Od.  1,  1997 
Od.  I.  1996 


45.00   Jon.  1.  1997 


ISS 

3  5 


9  98 


JMI 
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ConpteleWWCFRset 951 «) 

MfcioWche  Cfft  EdMon: 

Subacfiplion  (moled  as  issued) 247.00 

IndMdual  copies l  .00 


1998 

199e 
1998 


ConipMe  set  (one-lime  molng) 
Complete  set  (one-time  moing) 


247i)0 
26<100 


1997 
1996 


'  Btcouit  IW  3  »  on  onnual  complolion.  tHit  vdumt  ond  <M  prtviout  vclunm 
should  b9  rctaintd  oi  a  pMmorMnl  rataraec*  source. 

>1h»  July  I,  1965  adNlon  of  32  CfR  taH  M89  canMra  a  no«t  only  lor 
Porto  1-39  mduUvt.  for  Iht  Ml  ttxl  ol  ttw  Manie  AcqMMion  RagMtani 
in  Porto  1-39,  cann«  *m  ttvM  CFR  volumn  isiuad  s  of  Jktfy  1.  1964,  containing 
IhoMpalv. 

*1h»  July  1,  1966  wMon  of  41  CFS  Choptars  1-100  contains  a  note  only 
tar  Qnplars  1  to  49  Induiiv*.  For  M  M  ttxt  of  procw«m«nl  ragutalora 
In  Ctnplm  I  to  49,  ceniiit  ilw  alevtn  CFR  volumw  inuad  oi  of  July  1, 
ivM  comrwig  moM  cnopMrs. 

4No  orrwndrrwnto  to  Mi  volunw  w««  promulgaM  during  ttw  pwiod  Apr. 
I.  1990  to  Mar.  31,  1997.  Tlw  CFR  voiumt  inued  Aprl  1,  1990,  should  bt 


*No  orrMndmanto  to  Ihis  vdunw  wwe  pronwigatod  dwing  Itw  pMiod  Aiy 
1,  1996  to  Jtm  30,  1997.  Iht  volunw  iBMd  July  1,  1996,  em4d  be  rctainad 


(Additional  ad 


(Street  addres! 


(Daytime  phoi 


Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  Nstory  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session,  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http;//www. access. 
gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I    I  llnS,  enter  my  subscripti(m(s)  as  follows: 


Ontar  ProocMino  Cods: 

*€2U 


Cttmge  your  order. 
It*  Easy! 


^  ^  ^ 
i^  ^  ^ 


Fax  your  orders  (202)  512^2250 
Phone  your  orders  (202)  512-18M 


.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  <rf  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Clioose  Method  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  E>ocuments 

I I  GPO  Deposit  Account        [ 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


I I   VISA  or  MasterCard  Account 

a 


-D 


(City,  Stae,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 
May  we  ml 


avaUhieto 


YES  NO 


(Authorizing  Signature)  12/97 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


UMI 


I 

Microfiche  Editions  Available.'.. 

Federal  Register 


The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  ttie  follovving  day  via  first 
dees  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Fsderal  Regulations 

The  Cods  of  Fsdsral  Regulations, 
oomprWng  spproKiniaMy  200  wohjmas 
and  revised  1 1sest  ones  a  year  on  a 
quarterly  baeie.  is  pubNehed  in  24x 
(iiicrQectte  formel  end  the  current 
yeare  vdumee  ere  neHed  to 


Micrafidie  SubecTiptioii  Prices: 

Mtoral  Hagiflter: 

One  year  $220.00 
Six  morrths:  $110.00 

Code  €i  Aderal  Regulatioiu: 

CunwTt  year  (as  issued):  $247.00 


*5419 


Superintendent  of  Documents  Subscription  Order  Form       | 

I 


ChMgk  your  order. 
ItaEaayl 

n   YES,  enterthefoUowing  indicated  subscriptions  in  24x  microfiche  format         m.*^" ''""'""[?*"  ffi  ?!J"?H? 

I  Phone  your  orders  (202)  512-1800 

Federal  Register  (MFFR)  □  One  year  at  $220  each        □  Six  months  at  $  1 10 

Code  of  Federal  Reguletions  (CFRM7)  □  One  year  at  $247  each 


Tbe  total  cost  of  my  order  is  $. 


..  Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
duinge.  Intematioaal  customers  please  add  25%. 


(Compuiy  or  penooal  name) 

(Please  type  or  print) 

(Additioaal  addieai/atteiition  line) 

(Street  Mtdrea) 

(Gtji;  Stale.  Zip  code) 

1 

(Daytnoe  phone  inrhiding  area  code) 

For  privM)^  check  kM 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  iMthod  of  peyiMirt: 

Q  Check  payable  to  Siqierintendent  oi  Documents 

□  GPO  Deposit  Account        f   I    I    I    I    I  Tl  -  Q 

□  VISA  □  MasterCard  I    I    I    I    Ifemiration^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  |-n 


(PudUHe  order  no.) 


(Authorizing  signature)  I  1/97 

Tkamk  you  for  yomr  order! 

Mail  to:    Siq)erintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  ftirther  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


(Rrv  *m) 


JMI 


Order  Now! 


The  United  States  Government  Manual 
1997/1998  - 


THE  UMITED  STATES 
OOVfrnhMEnr  MANOAL 

V.*97    96 


As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes.  1 

Of  significant  historical  interest  is  Appendix  B,  which  Usts 
the  agencies  and  functi<Mis  of  the  Federal  Goverrunent  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  pubUshed  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


r  :    ■    n 

^V^^^^H 

'^ 

" 

P^:*-        ■  ^^^^^^^1 

'm^**"                    ^^^^^^^^H 

- 

^^^'J'                      ;^^^^^^H 

■'       • 

* 

i^^f  !i 'jai^^^^^^^^^B 

MO  per  copy 

«s 


RjBucATOB  •  psvxiCALS  *  aficmoNC  pnoouCTs 
OwHr  PintJtMtng  CodK 

*7917 


Charge  your  order. 
It's  easy! 


i^^^ 


□  YES.ptease  send  me copies  of  The  Unitad  States  Government  Manual  1997/98 


S/N  069-CXX)-00072-0  at  *40  (»50  foreign)  each 
Total  cost  of  my  order  is  * .  Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

1  Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

i 

Street  address 

City,  State,  Zip  code 

1 

□  GPOC 

)eposit  Account 
□  MasterCard 

[]] 

— 

□  VISA 

i                      ! 
1                      , 

Thank 

you 

1 
1 
1 

(expiration  date) 

for  your  order! 

Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature  ^^^ 

Mail  orders  to:       Superintendent  of  Documents 
PC.  Box  371954      • 
Pittsburgh,  PA  15250-7954 

Fax  orders  to:        (202)  51 2-2250 
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Agricultural  MartceUng  Service 

RULES 

Hazelnuts  grown  in — 

Oregon  and  Washington.  9131-9133 
Onions  grown  in — 

Texas,  9128-9131 
Walnuts  grown  in — 

California,  9133-9135 
PR0P08B)  RULES 
Prunes  (dried)  produced  in  California,  9160-9163 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Farm  Service  Agency 
See  Food  and  Consumer  Service 
See  Forest  Service 

RULES 

Direct  final  rulemaking  procedure,  9158 

American  Battle  Monuments  Commission 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  9176 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
AMMAP  Venture  Team,  9262 

Army  Department 

See  Engineers  Corps 
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Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Technical  arts;  laminated  ceramic  ferroelectric  material, 
etc.,  9212-9213 

Centers  for  Diseese  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Violence  prevention  for  minority  medical  students 
fellowship  program,  9238-9240 

Children  and  Families  Administration 

PROPOSED  RULES 

Child  support  enforcement  program: 
Program  operations  standards;  case  closure  process,  etc., 
9172-9175 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Massachusetts,  9176 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 


Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Honduras,  9205-9206 

Consumer  Prochict  Safety  Commission 

NOTICES 

Meetings;  Simshine  Act,  9206 

Defense  Department  ^ 

See  Army  Diepartment 
See  Engineers  Corps 

RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 

TRICARE  program- 
Nonavailability  statement  requirements,  9140-9143 
PROPOSED  RULES 

Private  organizations  on  DoD  installations,  9167-9168 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  9206 
Arms  sales  notification;  transmittal  letter,  etc.,  9206-9211 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities — 
Proposed  collection;  comment  request,  9212 
Meetings: 

Scientific  Advisory  Board,  9212 

Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement: 
Standards  for  conduct  and  evaluation  of  activities; 
performance  evaluation  of  recipients  of  grants, 
cooperative  agreements,  and  contracts,  9392-9397 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9215-9216 
Submission  for  OMB  review;  comment  request,  9216- 
9217 
Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
Children  with  disabilities  programs,  9376-9387 
Rehabihtation  continuing  education  programs,  9217- 
9218 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Dana  Corp.,  9263 

Hasbro  Manufacturing  Services,  9263-9264 

Ithaca  Industries,  Inc.,  9264 

Lightalarms  Electronics  Corp.,  9264 

Oxford  Industries,  Inc.,  9264 

Reef  Gear  Manufacturing,  Inc.,  9264 
NAFTA  transitional  adjustment  assistance: 

Dana  Corp.,  9265 

Dimetrics,  Inc.,  9265 

Hasbro  Manufacturing  Services,  9265 

Thunderbird  Moulding  Co.,  9265 
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Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES  I 

Meetings:  | 

Environmental  Management  Site-Specific  Advisory 
Board — 
Nevada  Test  Site,  9218 
Secretary  of  Energy  Advisory  Board,  9218-921^ 

Energy  Efficiency  and  Renewable  Energy  Office 

RULES 

Consumer  products;  energy  conservation  program: 
Furnaces  and  boilers;  test  procedures,  9390 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
New  York  and  New  Jersey,  Fort  of;  dredged  material 

management  plan,  9213 
Seattle  Harbor,  WA;  East  Waterway  channel  deepening 

project,  9213-9215 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Stratospheric  ozone  protection — 
Ozone  depleting  substances;  substitutes  list,  9151-9156 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Federal  regulatory  reform,  9149-9151 
PROPOSED  RULES 

Toxic  substances: 
Significant  new  uses — 
Foly(substituted  triazinyl)  piperazine,  etc.,  9169-9171 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
CaUfomia  pollution  control  standards;  Federal 
preemption  waiver;  public  hearing,  9227-9229 
Confidential  business  information  and  data  transfer,  9229- 

9230- 
Reporting  and  recordkeeping  requirements,  9230 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Science  and  Technology  Policy  Office 

See  Trade  Representative,  Office  of  United  States 

Farm  Service  Ager>cy 

RULES 

Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 
Tobacco,  9126-9128 

Federal  Aviation  Administration 

RULES 

Class  C  airspace,  9135 
PROPOSED  RULES 
Airworthiness  directives: 
Airbus,  9163-9165 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  9231 
Meetings: 

Universal  service;  report  to  Congress;  En  Banc,  9231- 
9232 
Meetings;  Sunshine  Act,  9232 


Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 
California,  9232-9233 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

GEN-SYS  Energy  et  al.,  9221-9223 

Jersey  Central  Power  &  Light  Co.  et  al.,  9223-9225 
Meetings;  Sunshine  Act,  9225-9227 
Applications,  hearings,  determinations,  etc.: 

Bangor  Hydro-Electric  Co.,  9219 

Central  Vermont  Public  Service  Corp.;  correction,  9130 

Colorado  Interstate  Gas  Co.,  9219 

El  Segundo  Power,  L.L.C.,  9219 

Koch  Gateway  Pipeline  Co.,  9219-9220 

Omaha  Public  Power  District,  9220 

PP&L,  Inc.,  9220 

Southern  Energy  Retail  Trading  &  Marketing,  Inc.,  9220 

Transcontinental  Gas  Pipe  Line  Corp.,  9220-9221 
■     Williams  Gas  Pipelines  Central,  Inc.,  9221 

Williston  Basin  Interstate  Pipeline  Co.,  9221 

Federal  Highway  Administration 

NOTICES' 

Environmental  statements;  notice  of  intent: 
Los  Angeles  County,  CA,  9293-9294 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  9233 
Formations,  acquisitions,  and  mergers,  9233-9234 
Permissible  nonbanking  activities,  9234-9235 
Permissible  nonbanking  activities;  correction,  9235 

Fish  and  Wildlife  Service 

NOTICES 
Meetings: 
North  American  Wetlands  Conservation  Council,  9240 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Day  care  home  reimbursements;  targeting  improvement. 
9087-9126 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 
Bacitracin  zinc;  correction,  9130 

Foreign-Trade  Zones  Board    | 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
West  Virginia,  9176-9177 
Toyota  Motor  Manufacturing  West  Virginia,  Inc.; 
automobile  engine  manufacturing  plant,  9177 

Forest  Service 

NOTICES 
Meetings: 
Deschutes  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  9176 
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General  Accounting  Office 

NOTICES 

Meetings;  Sunshine  Act,  9235 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  9212 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

NOTICES 

Poverty  income  guidelines;  annual  revision,  9235-9238 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9240-9250 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  AHairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Reclamation  Bureau 

See  Siu-face  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9301-9308 

International  Trade  Administration 

NOTICES 

Antidumping: 
Steel  wire  rod  from — 
Canada,  9182-«19B 
Trinidad  and  Tobago,  9177-9182 
Applications,  hearings,  determinations,  etc.: 
University  of — 
Vermont,  9198 

Justice  Department 

See  Antitrust  Division 

See  National  Institute  of  Corrections 

NOTICE 

Pollution  control;  consent  judgments: 

Rockford,  IL,  9261-9262 

Shane,  Harold,  et  al.,  9262 

Labor  Department 

See  Employment  and  Training  Administration    . 
See  Labor  Statistics  Bureau 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
PoUsh  university  post-graduate  masters-level  K-HRM 
degree  program,  9263 

Labor  Statistics  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9266-9267 
Proposed  collection;  comment  request;  correction,  9130 


Land  Management  Bureau 

PROPOSED  RULES 

Minerals  management:  ^ 

Oil  and  gas  leasing — 
Federal  oil  and  gas  resources;  protection  against 

drainage  by  operations  on  nearby  lands  that  would 
result  in  lower  royalties  from  Federal  leases,  9171- 
9172 

NOTICES 

Meetings: 
National  Historic  Oregon  Trail  Interpretive  Center 
Advisory  Board,  9251 
Resource  management  plans,  eta: 
Carlsbad  Resource  Area  et  al.,  NM;  conformance  and 
Natipnal  Environmental  Policy  Act  adequacy 
determination  reports,  9251 

Legal  Services  Corporation 

RULES 

Assisted  suicide,  euthanasia,  and  mercy  killing;  restriction; 
correction,  9130 

Maritime  Administration 

RULES 

Practice  and  procedure: 
Federal  regulatory  reform,  9157-9158 

Natiorial  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  9212 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.; 
Bull,  Walter  E.;  petition  denied,  9294 
Montreuil,  Scott,  et  al.;  petition  denied,  9294-9295 

National  Institute  for  Literacy 

NOTICES 

Meetings: 
Advisory  Board,  9267 

National  Institute  of  Corrections 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Prison  health  care  initiative  project,  9262-9263 

National  institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Computer  security  guidelines  for  implementing  Privacy 
Act,  etc.;  proposed  withdrawal,  9199 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries- 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  9158-9159 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9199-9203 
Meetings: 
Federal  Investment  Task  Force,  9203 
Magnuson  Act  provisions;  essential  fish  habitat — 
Alaska  Region,  9203-9204 
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Magnuson-Stevens  Act  provisions;  Pacific  Ckiast 

groundfish  essential  fish  habitat;  descriptions  and 
adverse  affects,  9204 
Permits: 

Endangered  and  threatened  species,  9204-9205 

National  Park  Service 

RULES 

Special  regulations: 
Cape  Cod  National  Seashore,  MA;  off-road  vehicle  use, 
9143-9149 
NOTICES 

Concession  contract  negotiations: 
Gateway  National  Recreational  Area,  NY- 
Marina  facilities  and  services,  9251-9252 
Lake  Roosevelt  National  Recreation  Area,  CA;  snack  bar 
facility  operation,  9252  1 

Environmental  statements;  availability,  etc.:  ' 

Big  Cypress  National  Preserve,  FL;  3-D  geophysical 
seismic  survey,  9252  ■ 

Environmental  statements;  notice  of  intent:  | 

Sleeping  Bear  Dunes  National  Lakeshore,  MI,  9252-9253 
Meetings: 
Cape  Cod  National  Seashore  Advisory  Commission,  9253 
Dayton  Aviation  Heritage  Commission,  9253       I 
Franklin  Delano  Roosevelt  Memorial;  plans  for  I 
permanent  recognition  of  President  Roosev^t's 
disabiUty;  testimony,  9253-9254 
New  Orleans  Jazz  Commission,  9254-9255 
National  Register  of  Historic  Places: 

Pending  nominations,  9255 
Native  American  human  remains  and  associated  funerary 
objects: 
Arizona  State  Parks,  AZ;  Del-che  (Apache  man),  9256 
Desert  Caballeros  Western  Museum.  AZ;  Apache  Gaan 
ceremonial  headdress.  9255-9256 

National  Sdenoe  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
U.S.  National  Assessment  Synthesis  Team,  9267 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  9267-9268 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9272 

Applications,  hearing,  determinations,  etc.: 
Entergy  Operations,  Inc.,  9268-9270 
GPU  Nuclear  Corp.  et  al.,  9270 
Pennsylvania  Power  &  Light  Co.,  9270-9272 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9272 
Submission  for  OMB  review;  comment  request,  9272- 
9273 

Senior  Executive  Service:  I 

Career  positions  reserved  during  1997;  list,  9312-9373 


Presidential  Documents 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Department  of  Defense  Investigations  of  Gulf  War 

Chemical  and  Biological  Incidents,  Special  Oversight 
Board;  establishment  (EO  13075),  9085-9086 


Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Reclamation  Bureau  I 

NOTICES  ' 

Colorado  River  reservoirs;  coordinated  long-range  operating 
criteria;  review.  9256-9261 

Reseercli  and  Special  Programs  Administration 

NOTICES  I 

Meetings:  ' 

Mechanical  damage  and  craddng  in  pipelines;  detection, 
9295-9296 


Science  and  Technology  Poli<^  Office 

NOTICES  I 

Meetings:  ■ 

President's  Committee  of  Advisors  on  Science  and 
Technology,  9230-9231 


Securities  and  Exchange  Commission 

RULES  I 

Securities:  I 

Auditor  independence;  standards  establishment  and 
improvement;  policy  statement,  9135-9137 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  9273 

Meetings;  Sunshine  Act.  9273-9274 

Self-regulatory  organizations;  proposed  rule  changes: 
MBS  Clearing  Corp..  9274-9275 
New  York  Stock  Exchange,  Inc.,  9275-9276 
Pacific  Exchange,  Inc..  9276-9278 

Social  Security  Administration! 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9278-9279 
Social  security  acquiescence  rulings: 
Sird  V.  Charter;  mental  retardation-what  constitutes 

additional  and  significant  work-related  limitation  of 
function,  9279-9280 

State  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9280-9281 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio,  9137-9139 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
New  Mexico,  9165-9167 
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Surtece  Transportation  Board 

NOTICES 
Rail  carriers: 
Rail  access  and  competition  issues  review;  comment 
request,  9296-9299 

Textile  Agreenients  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

(Competitive  need  limitations;  import  statistics;  comment 

request,  9281-9291 

Intellectual  property  rights  protection,  countries  denying; 

policies  and  practices: 

Paraguay,  9292 

-^ 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  9292- 
9293 
Aviation  proceedings: 

Agreements  filed;  weekly  receipts,  9293 

Treasury  Department 

See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9300- 
9301 


United  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 
Alexander  Calder  1898-1976.  9308-9309 


Separate  Parts  In  This  Issue 

Part  II 

Office  of  Personnel  Management,  9312-9373 

Part  HI 

Department  of  Education,  9376-9387 

Part  IV 

Department  of  Energy,  Energy  Efficiency  and  Renewable 
Energy  Office,  9390 

PartV 

Department  of  Education,  9392-9397 


Reader  Aids 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
docvunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


Titfe  3— 

The  President 


Executive  Order  13075  of  February  19,  1998 

Special  Oversight  Board  for  Department  of  Defense  Investiga- 
tions of  Gulf  War  Chemical  and  Biological  Incidents 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (5  U.S.C.  App.),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  hereby  established  the  Special  Oversight 
Board  for  Department  of  Defense  Investigations  of  Gulf  War  Chemical  and 
Biological  Incidents  ("Special  Oversight  Board").  The  Special  Oversight 
Board  shall  be  composed  of  not  more  than  seven  members  appointed  by 
the  President.  The  members  of  the  Special  Oversight  Board  shall  have  exper- 
tise relevant  to  the  functions  of  the  Special  Oversight  Board  and  shall 
not  be  full-time  officials  or  employees  of  the  executive  branch  of  the  Federal 
Govenunent. 

(b)  The  President  shall  designate  a  Chairperson  and  a  Vice  Chairperson 
from  among  the  members  of  the  Special  Oversight  Board. 
Sec.  2.  Functions,  (a)  The  Special  Oversight  Board  shall  report  to  the  Presi- 
dent through  the  Secretary  of  Defense. 

(b)  The  Special  Oversight  Board  shall  provide  advice  and  recommendations 
based  on  its  review  of  Department  of  Defense  investigations  into  possible 
detections  of,  and  exposures  to,  chemical  or  biological  weapons  agents  and 
environmental  and  other  factors  that  may  have  contributed  to  Gulf  War 
illnesses. 

(c)  It  shall  not  be  a  function  of  the  Special  Oversight  Board  to  conduct 
scientific  research. 

(d)  It  shall  not  be  a  function  of  the  Special  Oversight  Board  to  provide 
advice  or  recommendations  on  any  legal  liability  of  the  Federal  Government 
for  any  claims  or  potential  claims  against  the  Federal  Government. 

(e)  The  Special  Oversight  Board  shall  submit  an  interim  report  within 
9  months  of  its  first  meeting  and  a  final  report  within  18  months  of  its 
first  meeting,  unless  otherwise  directed  by  the  President. 

Sec.  3.  Administration,  (a)  The  heads  of  executive  departments  and  agencies 
shall,  to  the  extent  permitted  by  law,  provide  the  Special  Oversight  Board 
with  such  information  as  it  may  require  for  purposes  of  carrying  out  its 
functions. 

(b)  Special  Oversight  Board  members  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  to  the  extent  permitted  by  law 
for  persons  serving  intermittently  in  the  Government  service  (5  U.S.C.  5701- 
5707].  The  administrative  staff  for  the  Special  Oversight  Board  shall  be 
compensated  in  accordance  with  Federal  law. 

(c)  To  the  extent  permitted  by  law,  and  subject  to  the  availability  of 
appropriations,  the  Department  of  Defense  shall  provide  the  Special  Oversight 
Board  with  such  funds  as  may  be  necessary  for  the  performance  of  its 
functions. 

Sec  4.  General  Provisions,  (a)  Notwithstanding  the  provisions  of  any  other 
Executive  order,  the  functions  of  the  President  under  the  Federal  Advisory 
Committee  Act,  as  amended,  that  are  applicable  to  the  Special  Oversight 
Board,  except  that  of  reporting  annually  to  the  Congress,  shall  be  perfonned 
by  the  Secretary  of  Defense,  in  accordance  with  the  guidelines  and  procedures 
established  by  the  Administrator  of  General  Services. 
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(b)  The  Special  Oversight  Board  shall  terminate  30  days  after  submitting 
its  final  report. 

(c)  This  order  is  intended  only  to  improve  the  internal  management  of 
the  executive  branch  and  it  is  not  intended,  and  shall  not  be  construed, 
to  create  any  right,  benefit,  or  trust  responsibility,  substantive  or  procedural, 
enforceable  at  lavkr  or  equity  by  a  party  against  the  United  States,  its  agencies, 
its  officers,  or  any  person.  ' 


OjlUXiL^M  OtUiodk^^;^ 


|FR  Doc.  9»-4816 
Filed  2-23-98;  8:45  am) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
February  19,  1998. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)iished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  booKs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7  CFR  Parts  210  and  226 

ChHd  and  Adult  Cars  Food  Program: 

Improvad  Targeting  of  Day  Care  Home 
Rehnburseinents 

RIN06B4-AC42 

AQENCY:  Food  and  Consumer  Smvice, 

USDA. 

ACTKM:  Final  rule. 


f:  This  final  rule  amends  the 
Child  and  Adult  Care  Food  Program 
regulations  governing  reimbursement 
for  meals  served  in  family  day  care 
homes  by  incorporating  changes 
resulting  from  the  Department's  review 
of  comments  received  on  a  January  7, 
1997,  interim  rule.  These  changes  and 
clarifications  involve:  The  appropriate 
use  of  school  and  census  data  for 
making  tier  I  day  care  home 
determinations;  dociunentation 
reqviirements  for  tier  I  classifications; 
tier  n  day  care  home  options  for 
reimbursement,  including  use  of  child 
care  vouchers;  calculating  claiming 
percentages/blended  rates  using 
attendance  and  enrollment  lists:  and 
procedures  for  verifying  household 
applications  of  children  enrolled  in  day 
care  homes.  This  final  rule  also  amends 
the  National  School  Lunch  Program 
regulations  to  facilitate  tier  I  day  care 
home  determinations  by  requiring 
school  food  authorities  to  provide 
elementary  school  attendance  area 
information  to  sponsoring  organizations. 
These  revisions  implement  in  final  form 
the  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  to  target 
hi^er  CACFP  reimbursements  to  low- 
income  children  and  providers. 

EFFECTIVE  DATE.'  April  27, 1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Eadie,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Consumer  Service, 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  1007,  Alexandria, 
Virginia  22302,  or  telephone  (703)  305- 
2620. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  economically  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  This  rule  is  expected  to  have 
a  significant  impact  on  a  substantial 
nvunber  of  small  entities.  Specifically,  it 
will  impact  day  care  homes  classified  as 
tier  n  day  care  homes.  Additional 
discussion  of  this  impact  is  contained  in 
the  Economic  Impact  Analysis  following 
this  rule. 

Executive  Order  12372 

The  Child  and  Adult  Care  Food 
Program  (CACFP)  and  the  National 
School  Lunch  Program  (NSLP)  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  Under  No.  10.559  and 
10.555,  respectively,  and  are  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  pubUshed  at  48  FR  29114,  June 
24,  1983). 

Unfunded  Mandate  Reform  Act 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  ejects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA,  the 
Food  and  Consumer  Service  generally 
must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  needed  for  a  rule,  section  205  of 


UMRA  generally  requires  the  Food  and 
Consvimer  Service  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  U  of  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35).  The  final  rule 
contains  changes  to  the  information 
collection  requirements  that  were  not 
included  in  the  interim  rule. 
Specifically,  the  final  rule  contains 
changes  based  on  recent  day  care  home 
participation  data  and  on  information 
contained  in  a  recent  study,  and  a 
requirement  that  school  food  authorities 
provide,  upon  request,  elementary 
school  attendance  area  information  for 
schools  in  which  50  percent  or  more  of 
enrolled  children  have  been  certified 
eligible  for  free  or  reduced  price  meals. 
In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
have  been  submitted  for  approval  to 
0MB.  When  0MB  notifies  us  of  its 
decision,  we  will  publish  a  dociunent  in 
the  Federal  Register  providing  notice  of 
the  assigned  OMB  control  number  or,  if 
approval  is  denied,  providing  notice  of 
what  action  we  plan  to  take. 

Title:  Child  and  Adult  Care  Food 
Program:  Improved  Targeting  of  Day 
Care  Home  Reimbursements. 

Description:  Under  this  final  rule, 
some  existing  recordkeeping  activities 
contained  in  7  CFR  parts  210  and  226 
would  be  affected.  The  OMB  control 
numbers  are  0584-0006  and  0584-0055, 
respectively. 

Description  of  Respondents:  State 
agencies,  school  food  authorities  and 
sponsoring  organization  of  family  day 
care  homes. 

Estimated  Annual  Recordkeeping 
Burden:  Changes  in  the  annual  burden 
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hours  and  participation  figures  from  the 
interim  rule  are  based  on  recent 
participation  data  and  information 
contained  in  a  recent  study,  Early 
Childhood  and  Child  Care  Study,  Profile 
of  Participants  in  the  CACFP:  Final 
Report,  Volume  1,  prepared  in  May  of 
1997.  Specifically,  adjustments  were 
made  in  the  number  of  National  School 
Lunch  Program  State  Agencies  (SA),  the 
number  of  sponsoring  organizations  of 
family  day  care  homes,  and  the  annual 
frequency  of  sponsoring  organization's 
recordkeeping  requirements.  In 
addition,  an  adjustment  was  made  to  the 
projected  number  of  households  of  tier 
II  children  who  complete  and  submit  an 
application.  The  use  of  this  data  results 
in  the  deletion  of  23,813  reporting  hours 
and  the  addition  of  12,208 
recordkeeping  burden  hours  from  the 
burden  hours  used  in  the  interim  rule 
estimate  of  burden  hours  to  the  Child 
and  Adult  Care  Food  Program. 

The  final  rule  also  requires  that 
school  food  authorities  provide,  when 
available  and  upon  request  by  Child  and 
Adult  Care  Food  Program  sponsoring 
organizations,  elementary  school 
attendance  area  information  for  schools 
in  which  50  percent  or  more  of  enrolled 
children  have  been  certified  eligible  for 
free  or  reduced  price  meals.  This 
provision  was  not  specifically  addressed 
in  the  interim  rule  because  the 
Department  assumed  that  attendance 
area  information  would  be  publicly 
available  to  sponsoring  organizations. 
However,  given  the  importance  of 
attendance  area  information  in  making 
tier  1  day  care  home  determinations 
using  school  data,  and  commenter 
concern  regarding  the  availability  of 
attendance  area  information,  the  final 
rule  requires  school  food  authorities  to 
provide  this  information.  The  final  rule 
does  not  require  the  creation  cr 
collection  of  new  data,  but  rather  the 
provision,  upon  request,  of  attendance 
area  information  that  already  exists, 
thereby  imposing  a  minimal  burden. 
The  inclusion  of  this  provision  results 
in  the  addition  of  39,752  reporting 
burden  hours  to  the  burdens  for  the 
National  School  Lunch  Program. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  confiict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
EFFECTIVE  DATE  section  of  this  preamble. 
Prior  to  any  judicial  challenge  to  the 


provisions  of  this  rule  or  the  application 
of  its  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  In  the  CACFP:  (1)  histitution 
appeal  procedures  are  set  forth  in  7  CFR 
226. 6(k);  and  (2)  disputes  involving 
procurement  by  State  agencies  and 
institutions  must  follow  administrative 
appeal  procedures  to  the  extent  required 
by  7  CFR  226.22  and  7  CFR  part  3015. 

This  rule  implements  in  final  form  the 
amendments  set  forth  under  sections 
708(e)  (1)  and  (3)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA), 
Pub.  L.  104-193,  which  was  enacted  on 
August  22,  1996.  hi  accordance  with 
section  708(k)(3)(A)  of  PRWORA,  the 
Department  published  an  interim  rule, 
instead  of  a  proposed  rule,  on  January 
7,  1997  (62  FR  889).  Due  to  errors 
contained  in  the  preamble  and 
regulatory  text  of  the  rule  published  on 
January  7, 1997,  the  Department 
published  a  correction  document  on 
February  6,  1997  (62  FR  5519),  and 
extended  the  original  90-day  comment 
period  to  120  days,  through  May  7, 
1997. 

Among  other  things,  this  final  rule 
amends  §  210.9(b)(20)  of  the  National 
School  Lunch  Program  regulations  to 
require  that  school  food  authorities 
provide,  when  available  and  upon 
request  by  CACFP  sponsoring 
organizations,  elementary  school 
attendance  area  information  for  schools 
in  which  50  percent  or  more  of  enrolled 
children  have  been  determined  eligible 
for  free  or  reduced  price  meals.  This 
provision  was  not  specifically  addressed 
in  the  interim  rule  published  on  January 
7.  1997  (62  FR  889)  because  the 
Department  assumed  that  such 
information  would  be  publicly  available 
to  sponsoring  organizations.  However,  a 
number  of  sponsoring  organizations 
have  expressed  concern  about  their 
ability  to  obtain  this  information. 
Attendance  area  information  is  essential 
to  making  tier  I  day  care  home 
determinations  using  school  data,  an 
option  specifically  required  by  the 
PRWORA  amendments.  In  addition,  the 
requirement  to  provide  attendance  area 
information  only  pertains  to  those 
school  food  authorities  in  which  such 
information  already  exists,  thereby 
imposing  a  minimal  burden.  For  these 
reasons,  the  Administrator  of  the  Food 
and  Consumer  Service  has  determined, 
in  accordance  with  5  U.S.C. 
553(b)(3)(B).  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  take 
prior  public  comment  and  that  good 
cause  therefore  exists  for  promulgating 
this  provision  in  the  final  rule  without 
prior  public  notice  and  comment. 


In  addjtion,  this  final  rule  amends 
§  226.15(f)  to  include  criteria  on  the 
appropriate  use  of  school  and  census 
data  for  making  tier  I  day  care  home 
determinations.  These  criteria  place 
primary  emphasis  on  the  use  of 
elementary  school  free  and  reduced 
price  enrolhnent  data.  The  preamble  to 
the  interim  rule  expressed  the 
Department's  strong  preference  for 
school  data  over  census  data,  stated 
several  reasons  for  this  preference,  and 
indicated  that  the  Department  would 
subsequently  issue  guidance  for  use  by 
sponsoring  organizations  in  making  tier 
I  day  care  home  determinations.  The 
Department  issued  this  guidance  on 
March  10, 1997.  Because  the  criteria 
were  not  Bet  forth  in  the  interim  rule, 
there  was  no  opportimity  for  formal 
public  comment.  However,  sponsoring 
organizations  have  made  their  initial 
tier  I  determinations  in  accordance  with 
the  criteria  set  forth  in  the  March  10 
guidance,  and  in  this  final  rule.  For  this 
reason,  the  Administrator  of  the  Food 
and  Consumer  Service  has  determined, 
in  accordance  with  5  U.S.C. 
553(b)(3)0B),  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  take 
prior  public  comment  and  that  good 
cause  therefore  exists  for  promulgating 
this  provision  in  the  final  rule  without 
prior  public  notice  and  comment. 

The  final  rule  is  being  published 
based  on  comments  received  on  the 
interim  rule,  in  accordance  with  the 
requirement  contained  in  section 
708(k)(3)O)  of  PRWORA.  The 
Department  anticipates  that  it  may  later 
propose  additional  changes  to  address 
issues  thcit  arise  after  implementation  of 
the  two-tiered  reimbursement  structure 
on  July  1,1997. 

Background 

This  rule  implements  in  final  form  the 
amendments  set  forth  under  sections 
708(e)  (1)  and  (3)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA), 
Public  Law  104-193,  which  was  enacted 
on  August  22, 1996.  In  accordance  with 
section  708(k)(3)(A)  of  PRWORA,  the 
Department  published  an  interim  rule, 
instead  of  a  proposed  rule,  on  January 
7,  1997  (62  FR  889). 

In  addition  to  requiring  that  an 
interim  rule  be  published  by  January  1, 
1997,  section  708(k)(3)(B)  of  PRWORA 
also  required  the  Department  to  publish 
a  final  rule  on  these  provisions  by  July 
1,  1997.  These  extremely  short 
timeframes  limited  the  Department's 
ability  to  benefit  from  public  input  in 
the  development  of  the  interim  or  final 
rule.  Thus,  although  the  Department 
allowed  120  days  for  public  comment 
on  the  interim  rule,  the  requirement  to 
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publish  a  final  rule  by  the  date  for 
implementation  of  the  two-tiered  system 
(July  1. 1997)  meant  that  the  final  rule 
could  not  reflect  any  knowledge  gained 
by  the  Department,  State  agencies,  or 
sponsoring  organizations  in  operating 
the  two-tiered  system. 

The  Department  recognizes  the 
importance  of  State  and  local-level 
input  in  developing  effective  program 
regulations  that  carry  out  the  intent  of 
PRWORA  while  minimizing 
administrative  burden.  Therefore,  the 
Department  is  interested  in  receiving 
comments  on  implementation  and 
operation  during  the  first  year  of  the 
two-tiered  system.  Based  on  the 
comments  received,  the  Department 
may  develop,  at  a  later  date,  a  proposed 
rule  to  implement  any  needed  chuiges 
within  the  statutory  £ramework. 

In  an  effort  to  improve  the  targeting  of 
benefits  to  low-income  children, 
PRWORA  establishes  a  two-tiered 
system  for  reimbursing  meals  served  in 
family  day  care  homes  participating  in 
the  Child  and  Adult  Care  Food  Program 
(CACFP),  effective  July  1, 1997.  Under 
this  system,  tier  I  day  care  homes  are 
those  that  are  located  in  low-income 
areas  or  those  in  which  the  provider's 
household  income  is  at  or  below  185 
percent  of  the  Federal  income  poverty 
guidelines.  All  meals  served  to  enrolled 
children  in  tier  I  day  care  homes  are 
reimbursed  at  essentially  the  same  rates 
as  prior  to  the  two-tiered  system,  as 
adjusted  for  inflation,  regardless  of  the 
income  levels  of  enrolled  children's 
households.  Tier  II  day  care  homes  are 
those  which  do  not  meet  the  location  or 
provider  income  criteria  for  a  tier  I  day 
care  home.  All  meals  served  in  tier  n 
day  care  homes  are  reimbursed  at  lower 
rates,  unless  the  provider  elects  to  have 
the  sponsoring  organization  identify 
children  from  income-eligible 
households.  In  that  case,  meals  served 
to  identified  income-eligible  children 
are  reimbiu-sed  at  the  tier  I  rates. 

The  Department  received  713 
comments  on  the  interim  rule  published 
in  the  Federal  Register  on  January  7, 
1997.  Of  these,  21  were  bom  State 
agencies  administering  the  CACFP  or 
National  School  Limch  Program  (NSLP); 
140  from  sponsoring  organizations  of 
day  care  homes;  352  irom  day  care 
home  providers;  5  from  advocacy 
groups;  192  from  parents  and  other 
members  of  the  general  public;  and  3 
from  others,  including  one  from  a  State 
Representative,  one  from  a  public 
school  system,  and  one  from  a  school 
administrator's  association. 

In  general,  commenters  were  opposed 
to  the  changes  made  to  the  CACFP  by 
Public  Law  104-193.  Of  the 
commenters,  583  specifically  expressed 


concern  about  the  negative  impact  they 
anticipate  that  these  provisions  will 
have  on  child  care  and,  therefore,  on 
children,  including:  (1)  Potentially 
significant  dropout  of  providers  from 
the  CACFP,  which  could  result  in  an 
increase  in  the  number  of 
"underground,"  unlicensed  day  care 
homes;  (2)  a  possible  increase  in  day 
care  rates  if  tier  II  providers  choose  to 
"pass  along"  the  effect  of  lost  meal 
reimbursement  to  parents  in  the  form  of 
higher  day  care  rates;  (3)  a  potential 
decrease  in  the  quality  of  meals  served 
to  children  in  CACFP  day  care  homes, 
due  to  the  lower  reimbursement  rates; 
and  (4)  an  overall  decrease  in  available 
quality  child  care  at  a  time  when  new 
work  requirements  resulting  from 
welfare  reform  necessitate  an  increased 
supply.  Instead  of  the  two-tiered 
reimbursement  system  set  forth  in 
PRWORA,  103  commenters  suggested 
that  budgetary  savings  could  be 
achieved  by  maintaining  one  set  of 
rates,  but  by  lowering  them.  Only  three 
commenters  expressed  support  for  the 
two-tiered  reimbursement  system. 

Several  of  the  concerns  expressed  by 
commenters  were  addressed  in  the 
economic  impact  analysis,  which  was 
published  as  an  appendix  to  the  interim 
rule  (62  FR  904).  Overall,  it  is  expected 
that  non-low-income  providers  and 
parents  will  bear  most  of  the  costs 
resulting  from  the  two-tiered 
reimbursement  system — as  was  the 
intent  of  PRWORA.  First,  as  a  result  of 
the  two-tiered  reimbursement  system, 
the  annual  rate  of  growth  of  the  niunber 
of  day  care  home  providers  participating 
in  the  CACFP  is  expected  to  decline. 
This  anticipated  decline  in  the  annual 
rate  of  growth  is  attributed  to  a 
combination  of  decreased  incentive  for 
non-low-income  providers  to  join  the 
program,  due  to  the  lower 
reimbursement  rates,  and  an  increase  in 
the  number  of  these  providers  leaving 
the  program.  Similarly,  the  decreased 
CACFP  reimbursements  may  cause 
some  ourently  regulated  and  sponsored 
homes  not  only  to  drop  out  of  the 
CACFP,  but  also  to  consider  moving  out 
of  licensed  care  altogether. 

As  noted  by  some  of  the  commenters, 
providers  who  remain  in  the  program 
and  operate  tier  n  day  care  homes  will 
most  likely  respond  to  their  decrease  in 
revenues  from  the  CACFP  through  some 
combination  of  raising  child  care  fees, 
absorbing  the  loss,  and  reducing  their 
operating  costs.  Though  many  factors 
influence  a  provider's  response, 
including  the  competitiveness  of  the 
child  care  market  in  which  the  provider 
operates,  affected  providers  (tier  II)  will 
probably  choose  to  pass  some  of  their 
revenue  loss  on  to  their  clientele. 


primarily  non- low-income  parents, 
through  higher  child  care  fees.  To  cut 
operating  costs,  tier  II  providers  may 
also  change  their  management  practices 
relating  to  food  service  and 
developmental  opportunities  and 
materials.  Providers  may  decide  that 
certain  snacks  under  the  old,  higher 
CACFP  reimbursements  will  not  be 
served  under  the  new,  lower  rates,  such 
as  an  afternoon  snack.  Providers  might 
also  respond  by  decreasing  meal 
portions,  although  by  specifying 
minimum  serving  sizes,  CACFP 
regulations  limit  the  extent  to  which 
this  could  be  done.  Among  other 
comparisons,  the  CACFP  study 
mandated  by  section  708(1)(1){E)  of 
PRWORA  will  compare  the  nutritional 
quality  of  meals  served  in  post-tiering 
tier  n  day  care  homes  with  the  quality 
of  meals  served  in  those  day  care  homes 
before  tiering. 

The  comments  received  on  the 
provisions  of  the  interim  rule,  and  the 
Department's  response  to  them,  are 
discussed  in  greater  detail  in  the 
preamble  that  follows.  Although  the 
Department  carefully  considered  all  of 
the  comments  received,  many  of  the 
changes  recommended  by  commenters 
are  not  feasible  under  the  language  of 
PRWORA.  Any  provisions  that  are  not 
discussed  in  the  preamble  to  this  final 
rule  were  not  addressed  by  commenters, 
and  are  retained  as  set  forth  in  the 
interim  rule.  However,  in  several  cases, 
the  preamble  addresses  provisions  on 
which  the  Department  received  no 
comments,  in  order  to  bring  to  readers' 
attention  certain  significant  provisions 
of  PRWORA  and  the  interim  rule. 

Tier  I  Day  Care  Homes 

Definition 

The  interim  rule,  in  §  226.2,  defined 
a  "tier  I  day  care  home"  as: 

(a)  A  day  care  home  that  is  operated  by  a 
provider  whose  household  meets  the  income 
standards  for  free  or  reduced-price  meals,  as 
determined  by  the  sponsoring  organization 
based  on  a  completed  free  and  reduced  price 
application,  and  whose  income  is  verified  by 
the  sponsoring  organization  of  the  home  in 
accordance  with  §  226.23(h)(6); 

(b)  A  day  care  home  that  is  located  in  an 
area  served  by  a  school  enrolling  elementary 
students  in  which  at  least  50  percent  of  the 
total  nimiber  of  children  enrolled  are 
certified  eligible  to  receive  free  or  reduced 
price  meals;  or 

(c)  A  day  care  home  that  is  located  in  a 
geographic  area,  as  defined  by  PCS  based  on 
census  data,  in  which  at  least  SO  percent  of 
the  children  residing  in  the  area  are  members 
of  households  which  meet  the  income 
standards  for  free  or  reduced  price  mea|s. 

The  definition  promulgated  in  the 
interim  rule  was  based  on  the  definition 
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of  "tier  I  {amily  or  group  day  care 
home"  contained  in  section 
17{f)(3)(A)(ii)(I)  of  the  National  School 
Lunch  Act  (NSLA),  as  amended  by 
section  708(e)(1)  of  Public  Law  104-193. 

No  comments  we^  received  on  the 
definition  of  "tier  I  day  care  home"  as 
added  by  §  226.2  of  the  interim  rule. 
Therefore,  this  final  rule  retains  the 
definition  of  "tier  I  day  care  home"  as 
set  forth  in  the  interim  rule. 

Provision  of  Area  Data 

Unless  a  provider  demonstrates  that 
household  income  meets  the  free  or 
reduced  price  eligibility  standards,  a 
sponsoring  organization  must  use 
elementary  school  or  census  data — 
referred  to  collectively  in  this  preamble 
as  "area  data" — to  qualify  the  day  care 
home  as  a  tier  I  day  care  home.  Section 
7G8(e)(3)  of  PRWORA  amended  section 
17(f)(3)  of  the  NSLA  to  set  forth 
requirements  pertaining  to  the  provision 
of  area  data  for  use  in  malcing  tier  I  day 
care  home  determinations. 

School  Data 

Based  on  the  provisions  of  PRWORA. 
the  interim  rule  added  §  210.9(b)(20)  to 
the  NSLP  regulations  to  require  that 
school  food  authorities  provide  (by 
March  1, 1997,  and  by  December  31 
each  year  thereafter)  the  State  agency 
that  administers  the  NSLP  with  a  list  of 
all  elementary  schools  under  their 
jurisdiction  in  which  50  percent  or  more 
of  enrolled  children  have  been 
determined  eligible  for  free  or  reduced 
price  meals  as  of  the  last  operating  day 
of  October.  Similarly,  §210. 19(f)  as 
added  by  the  interim  rule  requires  each 
State  agency  that  administers  the  NSIP 
to  provide  (by  March  15, 1997,  and  by 
February  1  each  year  thereafter)  the 
State  agency  that  administers  the 
CACFP  with  a  list  of  all  elementary 
schools  in  the  State  in  which  50  percent 
or  more  of  enrolled  children  have  been 
determined  eligible  for  free  or  reduced 
price  meals.  Section  210.19(f)  also 
requires  the  State  agency  that 
administers  the  NSLP  to  provide  the  list 
to  any  sponsoring  organization  that 
requests  it.  In  addition,  §  226.6(f)  as 
amended  by  the  interim  rule  requires 
the  State  agency  that  administers  the 
CACFP  to  provide  its  sponsoring 
organizations  with  this  list  of 
elementary  schools  by  April  1, 1997. 
and  by  February  15  each  yean  thereafter. 

The  Department  received  64 
comments  concerning  the  provision  of 
elementary  school  free  and  reduced 
price  enrollment  data  for  the  CACFP.  Of 
these,  five  commenters  objected  to  the 
requirements  because  they  believe  that 
they  place  an  unnecessary  burden  on 
school  food  authorities  and/or  NSLP 


State  agencies.  For  example,  two 
commeqters  pointed  out  that  this 
requirement  is  unrelated  to  the 
administration  of  the  NSU.  The 
Department  agrees  that  provision  of 
these  data  is  not  directly  related  to 
administration  of  the  NSLP,  and  is 
cognizant  of  the  modest  administrative 
burden  it  may  place  on  State  and  local 
entities.  Nevertheless,  section 
17(f)(3)(E)(ii)  of  the  NSLA,  as  amended 
by  section  708(e)(3)  of  PRWORA, 
explicitly  requires  that  NSLP  State 
agencies  annually  provide  this  data  in 
order  to  facilitate  tier  I  day  care  home 
classifications  in  the  CACFP.  Despite 
commenters  who  indicated  that  this  is 
a  new  reporting  burden,  §  210.8(c)  of  the 
NSLP  regulations  previously  required 
that  school  food  authorities  report  the 
total  number  of  enrolled  free,  reduced 
price,  and  paid  children  to  the  NSLP 
State  ag«ncy  on  the  October  claim  for 
reimbursement.  In  order  to  submit  this 
data,  school  food  authorities  must 
already  consolidate  the  enrollment  data 
submitted  by  individual  schools.  In 
addition,  while  there  was  no  prior 
Federal  requirement  that  school  food 
authorities  report  the  names  of 
participating  schools  to  the  State 
agency,  many  States  already  collected 
this  information.  Finally,  although 
PRWORA  required  NSLP  State  agencies 
to  provide  the  list  directly  to  sponsoring 
organizations  upon  request,  the  interim 
rule  requires  that  NSLP  State  agencies 
also  provide  it  to  CACFP  State  agencies, 
which  will  provide  it  to  all  sponsoring 
organizations.  We  expect  that  this 
requirement  will  reduce  the  number  of 
requests  received  by  NSLP  State 
agencies  from  sponsoring  organizations, 
thereby  further  minimizing  the  burden 
associated  with  this  provision.  Finally, 
the  burden  is  also  minimized  due  to  die 
fact  that  more  than  three-fourths  of 
States  operate  the  CACFP  out  of  the 
same  State  agency  as  the  NSLP. 
In  addition,  two  commenters 
recommended  that  the  annual  February 
15  date  by  which  the  CACFP  State 
agency  must  provide  the  list  of  schools 
to  sponsoring  organizations  be  changed 
to  April  1  or  April  15,  in  order  to 
provide  the  CACFP  State  agency 
additional  time  to  assemble  the  data  and 
distribute  it  to  sponsoring  organizations. 
While  the  interim  rule  requires  that  the 
CACFP  State  agency  provide  the  school 
data  to  ^onsoring  organizations  by 
February  15,  which  is  only  two  weeks 
after  its  receipt  from  the  NSLP  State 
agency,  the  form  in  which-the  data  is 
received  from  the  NSLP  State  agency 
should  not  require  any  work  by  the 
CACFP  State  agency  beyond  duplicating 
and  mailing  the  data  to  sponsoring 


organizatifflis.  In  the  Department's 
opinion,  two  weeks  is  sufficient  time  to 
perform  this  task.  Furthermore,  it  is 
critical  that  the  data  be  provided  in  as 
timely  a  manner  as  possible  after  receipt 
by  the  CACFP  State  ^ency,  so  that 
sponsoring  organizations  are  able  to 
make  their  tiering  determinations  with 
current  information. 

Therefore,  this  final  rule  makes  no 
change  to  §§  210.9(b)(20)  and  210.19(f) 
regarding  the  requirement  that  school 
food  authorities  and  NSLP  State 
agencies,  respectively,  provide  &«e  and 
reduced  price  enrollment  data  for  use  by 
CACFP  sponsoring  organizations.  In 
addition,  no  change  is  being  made  to  the 
February  15  annual  date  by  which  the 
CACFP  State  agency  must  provide 
sponsoring  organizations  with  the 
school  data,  contained  in  §  226.6(f)(9). 

Sixteen  commenters  on  the  interim 
rule  indicated  that  the  free  and  reduced 
price  enrollment  data  used  in  the 
CACFP  should  be  based  on  a  month 
other  than  October.  These  commenters 
expressed  concerns  that  requiring 
October  data  will  impose  a  new 
reporting  burden  on  school  food 
authorities  and  NSLP  State  agencies, 
and  that  data  bom  another  month 
would  be  more  reflective  of  schools'  bee 
and  reduced  price  enrollment.  With 
regard  to  whether  data  from  another 
month  would  more  acciurately  reflect 
the  free  and  reduced  price  enrollment  of 
schools,  five  commenters  recommended 
specific  months  that  should  be  used 
instead  of  October,  including  January, 
March,  May  and  June.  Four  commenters 
recommended  that  each  NSLP  State 
agency  decide  on  the  appropriate  month 
for  provision  of  data.  In  addition.  12 
commenters  questioned  whether 
sponsoring  organizations  could 
themselves  obtain  updates  of  free  and 
reduced  price  enrollment  data  from 
school  food  authorities  or  individual 
schools  more  frequently  than  annually, 
and  one  commenter  recommended  that 
NSLP  State  agencies  provide  updated 
data  to  sponsoring  organizations  on  a 
monthly  basis.  Finally,  185  commenters 
expressed  concern  about  the  accuracy  of 
the  school  data  provided. 

The  Department  continues  to  believe 
that  October  data  accurately  reflects  the 
bee  and  reduced  price  enrollment  of 
schools,  and  also  imposes  the  least 
burden  on  school  food  authorities. 
Nevertheless,  in  response  to  commenter 
concerns,  this  final  rule  permits  NSLP 
State  agencies  to  establish  the  list  of 
schools  on  free  and  reduced  price  data 
on  data  from  a  month  other  than 
October. 

At  a  minimum,  PRWORA  and  the 
interim  rule  require  that  bee  and 
reduced  price  enrolhnent  data  be 
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provided  to  sponsoring  organizations  on 
an  annual  basis.  In  the  interests  of 
minimizing  any  burden  associated  with 
provision  of  this  data,  and  the  potential 
for  administrative  confusion  which 
could  result  from  monthly  fluctuations 
in  the  data,  this  final  rule  does  not 
require  that  data  be  provided  more 
frmjuently  than  annually,  and  permits 
State  agencies  to  update  the  list  of 
schools  more  frequently  only  under 
unusual  drcxunstances. 

The  circumstances  under  which  State 
agencies  may  update  the  list  help 
address  commenters'  concerns  regarding 
the  acciu«cy  of  the  data  provided.  If,  for 
example,  free  and  reduced  price  data  for 
a  newly  opened  school  becomes 
available  after  the  list  has  already  been 
provided,  it  would  be  logical  for  the 
NSLP  State  agency  to  provide  to  the 
CACFP  State  agency  and  requesting 
sponsoring  organizations  the  new  data 
for  this  particular  school,  and  any  other 
schools  affected  by  its  opening. 
Similarly  if,  after  the  list  of  schools  is 
provided,  it  is  discovered  that  data 
provided  by  a  particular  school  food 
authority  is  several  years  old,  the  NSLP 
State  agency  should  provide  new  data 
on  those  schools.  However,  this  means 
that  routine  monthly  fluctuations  in  a 
school's  free  and  reduced  price  data 
may  not  be  used  to  qualify  or  disqualify 
a  home  from  tier  I  status  after  its  initial 
determination  of  eligibility  has  been 
made.  Although  PRWORA  and  the 
interim  rule  explicitly  allow  a  State 
agency  to  change  a  tier  I  determination 
if  information  becomes  available 
indicating  that  a  home  is  no  longer  in 
a  qualified  area,  this  should  be  done 
only  when  there  has  been  a  substantial, 
sustained  shift  in  an  area's 
socioeconomic  makeup,  not  when  there 
are  minor  fluctuations  in  a  school's  free 
and  reduced  price  enrollment  from  one 
month  to  the  next.  In  order  to  ensure 
that  all  sponsoring  organizations  (whose 
service  areas  often  overlap)  have  equal 
access  to  any  updated  information,  and 
to  help  ensure  the  integrity  of  the  data 
provided,  sponsoring  organizations  will 
not  be  permitted  to  use  free  and  reduced 
price  information  obtained  directly  from 
local  school  food  authorities  without  the 
express  prior  consent  of  the  State 
agency  administering  the  CACFP. 
Sponsoring  organizations  that  become 
aware  of  particular  circumstances  that 
they  believe  would  warrant  the  issuance 
of  new  data  should  notify  the  CACFP 
State  agency,  which  can  communicate 
with  the  NSLP  State  agency  as 
necessary. 

Accordingly,  this  final  rule  amends 
§§210.9(b)(20)  and  210.19(0  to  permit 
NSLP  State  agencies  to  base  the  list  of 
fi«e  and  reduced  price  schools  for  the 


CACFP  on  data  es  of  the  last  operating 
day  of  the  preceding  October,  or  another 
month  specified  by  the  NSLP  State 
agency.  In  order  to  accommodate  NSLP. 
State  agencies  which  select  a  month 
other  than  October,  §  210.9(b)(20)  is  also 
amended  by  adding  language  to  clarify 
that  school  food  authorities  must 
annually  provide  the  list  of  schools  to 
the  NSLP  State  agency  by  December  31, 
or,  if  data  is  based  on  a  month  other 
than  October,  within  60  calendar  days 
following  the  end  of  the  selected  month. 
Similarly,  §  210.19(f)  is  amended  by 
adding  language  that  NSLP  State 
agencies  must  annually  provide  the  list 
of  schools  to  the  CACFP  State  agency  by 
February  1,  or  within  90  calendar  days 
following  the  end  of  the  month 
designated  by  the  NSLP  State  agency  if 
data  is  based  on  a  month  other  than 
October.  In  addition,  §  226.6(f)(9)  is 
amended  to  clarify  that  the  CACFP  State 
agency  must  annually  provide  the  hst  of 
schools  to  sponsoring  organizations  by 
February  15,  or  within  15  calendar  days 
of  receipt  of  the  list  from  the  NSLP  State 
agency  if  data  is  based  on  a  month  other 
than  October.  Section  210.19(f)  is 
further  amended  in  this  final  rule  to 
permit  NSLP  State  agencies  to  provide 
updated  free  and  reduced  price 
enrollment  data  on  individual  schools, 
but  only  when  unusual  circumstances 
render  the  initial  data  obsolete. 

In  addition,  the  Department  received 
272  comments  which  expressed  concern 
about  the  availability  or  accessibility  of 
elementary  school  attendance  area 
information,  which  is  necessary  for 
sponsoring  organizations  to  obtain  in 
order  to  be  able  to  use  the  fi«e  and 
reduced  price  enrollment  data. 

First,  many  commenters  suggested 
methods  of  classifying  tier  I  day  care 
homes  which  would  greatly  reduce,  or 
even  eliminate  the  need  for  attendance 
area  information.  For  example,  38 
commenters  suggested  that  State 
agencies  be  given  the  authority  to 
qualify  larger  geographic  areas,  such  as 
cities  or  school  districts,  as  tier  I  areas, 
thus  eliminating  the  need  for  individual 
elementary  school  attendance  area 
information  for  those  areas.  Similarly, 
six  conunenters  suggested  using  data 
from  the  elementary  school 
geographically  closest  to  the  provider, 
instead  of  data  from  the  school  serving 
the  provider.  Finally,  15  commenters 
recommended  that  sponsoring 
organizations  be  permitted  to  accept  a 
provider's  self-declaration  of  the 
elementary  school  serving  the  day  care 
home  as  sufficient  proof  of  the  home's 
location  in  the  school  attendance  area. 
Several  of  these  commenters  also 
recommended  that  sponsors  be  required 
to  verify  provider  self-declarations 


through  obtaining  elementary  school 
attendance  information  for  a  sample  of 
their  providers. 

Although  the  Department  appreciates 
commenters'  suggestions  and  recognizes 
that  they  potentially  would  reduce  the 
burden  of  obtaining  attendance  area 
information,  none  of  the  suggested 
alternatives  is  permissible  under  the 
provisions  of  PRWORA.  Ehie  to  the 
definition  contained  in  section 
17(f)(3)(A)(ii)(I)  of  the  NSLA.  as  added 
by  section  708(e)(1)  of  PRWORA,  which 
describes  a  "tier  I  day  care  home"  in 
part  as  a  day  care  home  "served  by  a 
school  enrolling  elementary  students," 
it  would  be  contrary  to  the  law  to  permit 
larger  geographic  areas  to  qualify  as  tier 
I  areas,  or  to  use  data  from  the 
elementary  school  geographically 
closest  to  a  provider's  home.  In 
addition,  as  discussed  in  a 
memorandum  issued  on  April  25, 1997, 
a  sponsor  may  not  rely  on  a  provider's 
self-declaration  of  elemental  school 
attendance  area  for  making  a  tier  I 
determination.  To  comply  with  the  law 
and  the  interim  rule,  a  sponsor  must 
independently  substantiate  and 
document  any  attendance  area 
information  obtained  from  its  providers. 
(Additional  discussion  of  provider  self- 
declaration  of  elementary  school 
attendance  areas  may  be  found  later  in 
this  preamble  under  "Documentation 
Requirements.") 

In  addition,  62  of  the  commenters 
indicated  that  obtaining  elementary 
school  attendance  area  information  for 
schools  with  a  free  and  reduced  price 
enrollment  of  50  percent  or  more  is 
burdensome  and  difficult  for  sponsoring 
organizations.  Another  of  the  concerns, 
expressed  by  nine  commenters,  was  that 
school  districts  will  not  release 
attendance  area  information  to 
sponsoring  organizations  due  to 
concerns  about  liability  for  erroneous 
tier  I  classifications  made  using  school 
data.  In  addition,  11  commenters 
indicated  that  there  is  no  attendance 
area  information  available  for  some 
school  districts,  and  50  commenters 
indicated  a  concern  that  sponsoring 
organizations  will  have  difficulty 
keeping  up  with  school  boundaries 
because  they  change  frequently.  Finally, 
42  commenters  suggested  that  NSLP 
State  agencies  be  required  to  provide 
attendance  area  information,  either 
directly  to  sponsoring  organizations  or 
through  the  CACFP  State  agency,  along 
with  the  list  of  elementary  schools  in 
which  50  percent  or  more  of  enrolled 
children  are  determined  eligible  for  free 
or  reduced  price  meals.  Many  of  these 
commenters  indicated  that  NSLP  State 
agency  provision  of  attendance  area 
information  would  eliminate 
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duplication  of  effort  by  sponsoring 
organizations,  and  ensure  that  the 
iniormation  obtained  and  used  by 
sponsors  is  consistent. 

When  the  interim  rule  was  drafted,  it 
was  assumed  that  attendance  area 
information  would  be  publicly  available 
to  sponsoring  organizations.  In  response 
to  concerns  expressed  on  this  issue  after 
publication  of  the  interim  rule,  the 
Department  issued  a  memorandum  on 
February  10, 1997,  in  which  NSLP  State 
agencies  were  asked  to  urge  their  local 
school  food  authorities  to  make 
attendance  area  information  available  to 
sponsoring  organizations  upon  their 
request. 

Requiring  NSLP  State  agencies  to 
collect  attendance  area  information  from 
all  elementary  schools  in  the  State  with 
50  percent  or  more  of  enrolled  children 
identified  as  eligible  for  free  or  reduced 
price  meals  would,  in  most  cases,  place 
a  substantial  burden  on  NSLP  State 
agencies.  In  addition,  the  Department 
believes  it  is  unnecessary  to  impose  an 
additional  information  collection 
requirement  on  NSLP  State  agencies 
when  the  information  that  sponsoring 
organizations  need  to  make  tier  I  day 
care  home  determinations  is  usually 
maintained  by  the  local  school  district, 
and  not  by  the  NSLP  State  agency. 
Although  NSLP  State  agencies  are 
required  by  PRVVORA  and  the  interim 
rule  to  collect  data  from  school  food 
authorities  regarding  schools  with  50 
percent  or  more  free  and  reduced  price 
enrollees,  attendance  area  information 
for  individual  schools  is  significantly 
more  complex  and  varied. 

However,  given  the  significant 
commenter  concern  regarding  the 
availability  of  attendance  area 
information,  this  Bnal  rule  requires 
school  food  authorities  to  provide 
elementary  school  attendance  area 
information,  when  it  is  available  for  the 
schools  imder  their  jurisdiction,  upon 
request  by  sponsoring  organizations.  We 
are  requiring  that  the  information  be 
provided  "when  it  is  available"  in 
recognition  of  the  fact  that  not  all  school 
districts  have  distinct  attendance  areas 
attached  to  each  of  their  elementary 
schools.  The  Department  wishes  to 
emphasize  that  it  does  not  intend  for 
school  food  authorities  to  create  new 
information,  but  rather  to  provide 
sponsoring  organizations  only  with 
attendance  area  information  that  already 
exists. 

With  regard  to  commenter  concerns 
about  a  school  district's  liability  if 
erroneous  tier  I  day  care  home 
classifications  are  made  based  on  school 
data,  school  districts  should  be  assured, 
as  previously  indicated  in  our  February 
10, 1997,  memorandum,  that  they  will 


not  be  held  financially  or  otherwise 
liable  by  FCS  for  erroneous  tier  I 
classifications,  whether  due  to  a 
sponsoring  organization's  misuse  of 
attendance  area  information,  or  due  to 
an  inadvertent  error  by  the  school 
district  when  providing  the  information. 
Conversely,  sponsoring  organizations 
will  not  be  liable  for  erroneous 
information  obtained  from  school  food 
authorities  as  long  as  the  sponsoring 
organization  takes  action  to  correct 
misclassifications  made  with  erroneous 
school  data  as  soon  as  it  learns  of  the 
errors. 

As  indicated  above,  many 
commenters  expressed  concern  that 
sponsoring  organizations  will  have 
difficulty  maintaining  up-to-date 
boundary  information  because 
boundaries  for  some  schools  change 
frequently.  The  Department  recognizes 
that  changes  to  a  school's  boundaries 
made  during  a  school  year  may  not  be 
immediately  knownn  by  the  sponsor.     • 
However,  the  Department  expects 
sponsoring  organizations  to  make 
reasonable  efforts  to  use  current 
boundary  information  when  making  tier 
I  determinations  with  school  data. 
Therefore,  this  final  rule  requires  that 
sponsoring  organizations  obtain  current 
attendance  area  information  at  a 
minimum  on  an  annual  basis,  for  use  in 
classifying  new  day  care  homes  that 
enter  the  program.  However,  as 
discussed  above  with  regard  to  changes 
in  a  school's  percentage  of  free  and 
reduced  price  enrollment  from  year  to 
year,  the  Department  does  not  expect 
sponsoring  organizations  to  routinely 
reclassify  tier  I  day  care  homes  before 
the  three-year  period  has  expired  based 
on  shifts  in  an  elementary  school's 
boundaries. 

Accordingly,  this  final  rule  amends 
§  210.9(b)(20)  by  adding  the  requirement 
that  school  food  authorities  provide 
elementairy  school  attendance  area 
information,  upon  request  by 
sponsoring  organizations,  when  it  is 
available  for  the  schools  under  their 
jurisdiction.  In  addition.  §226.15(1)  is 
amended  by  adding  the  requirement 
that  when  making  tier  I  day  care  home 
determinations  based  on  school  data, 
sponsoring  organizations  shall  use 
attendance  area  information  that  has 
been  obtained,  or  verified  with 
appropriate  school  officials  to  be 
current,  within  the  last  school  year. 

Census  Data 

Section  708(e)(3)  of  PRWORA 
amended  section  17(f)(3)(E)(i)  of  the 
NSLA  to  require  that  the  Secretary 
provide  each  CACFP  State  agency  with 
appropriate  census  data  showing  the 
areas  of  the  State  in  which  at  least  50 


percent  of  children  are  from  households 
meeting  tha  income  standards  for  free  or 
reduced  price  meals.  In  addition, 
§  226.6(f)(9)  as  amended  by  the  interim 
rule  requires  CACFP  State  agencies  to 
make  the  census  data  available  to 
sponsoring  organizations. 

A  special  tabulation  of  data  showing, 
for  each  census  block  group  in  the 
coimtry,  the  percentage  of  children  age 
0-18  who  are  from  households  meeting 
the  income  standards  for  free  or  reduced 
price  meals  has  been  used  for 
determining  area  eligibility  for  the 
Summer  Food  Service  Program  (SFSP) 
since  1994.  By  January  1997,  the 
Department  had  provided  this  special 
tabulation  to  all'CACFP  State  agencies 
that  do  not  also  administer  the  SFSP.  In 
addition,  since  the  CACFP  defines  a 
child  as  age  12  and  under,  a  special 
tabulation  of  census  data  for  children 
ages  0-12  was  provided  to  all  CACFP 
State  agencies  in  March  1997.  Because 
the  0-12  tabulation  was  not  initially 
made  available  to  State  agencies,  they 
were  instructed  that  they  could  permit 
sponsoring  organizations  to  use  either  of 
the  special  tabulations  for  determining 
tier  I  day  care  home  eligibility  for  the 
purposes  of  implementation.  However, 
after  September  30,  1997,  all  sponsoring 
organizations  must  use  the  special 
tabulation  of  census  data  for  children 
ages  0-12  since  that  data  corresponds 
with  the  definition  of  "child"  in  the 
CACFP. 

No  comments  were  received 
concerning  the  provision  of  census  data. 
Therefore,  this  final  rule  retains  the 
requirement  contained  in  §  226.6(f)  as 
added  by  the  interim  rule  that  State 
agencies  provide  sponsoring 
organizations  census  data. 

Maldng  Tier  I  Day  Care  Home 
Determinations 

By  requiring  that  school  and  census 
data  ultimately  be  provided  to 
sponsoring  organizations,  PRWORA 
places  the  responsibility  for  determining 
which  day  care  homes  are  eligible  as  tier 
I  day  care  homes  on  sponsoring 
organizations.  This  is  accomplished  by 
applying  the  school  or  census  data 
provided  by  the  CACFP  State  agency,  or 
by  determining  and  verifying  that  the 
households  of  day  care  home  providers 
are  eligible  for  free  or  reduced  price 
meals. 

Appropriate  Use  of  Area  Data 

With  regard  to  using  area  data  for 
making  tier  I  day  care  home 
determinations,  the  preamble  to  the 
interim  rule  expressed  the  Department's 
strong  preference  that  sponsoring 
organizations  use  elementary  school  free 
and  reduced  price  eligibility  data  over 
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census  data  in  making  tier  I  day  care 
home  determinations.  The  preamble 
also  stated  several  reasons  for  this 
preference,  and  indicated  that  the 
Department  would  issue  subsequent 
guidance  for  use  by  sponsoring 
organizations  in  making  tier  I  day  care 
home  determinations. 

The  Department  issued  guidance  on 
the  use  of  elementary  school  and  census 
data  for  making  tier  I  day  care  home 
determinations  in  the  form  of  a  March 
10, 1997,  memorandum,  well  in 
advance  of  the  April  1, 1997,  regulatory 
deadline  at  §  226.6(f)(2)  for  sponsors' 
submission  of  management  plan 
amendments  which  detailed  their 
system  for  making  tier  I  determinations. 
That  guidance  indicated  that,  because  it 
is  typically  more  recent  and  more 
representative  of  a  given  area's  current 
socioeconomic  status,  school  data  must 
be  consulted  first  when  using  area  data 
to  try  to  qualify  a  day  care  home  as  a 
tier  I  day  care  home.  The  only 
exceptions  to  this  rule  are  in  cases  in 
which  busing,  or  other  "district-wide" 
bases  of  attendance,  such  as  magnet  or 
charter  schools,  result  in  school  data  not 
being  representative  of  an  attendance 
area,  or  when  attendance  areas  are  not 
used  by  the  school  district.  In  these 
cases,  census  data  should  generally  be 
consulted  by  sponsoring  organizations 
instead  of  school  data. 

In  addition,  the  guidance  indicated 
that  if,  after  reasonable  efforts  are  made, 
a  sponsoring  organization  is  unable  to 
obtain  local  elementary  school 
attendance  area  information,  as 
discussed  above,  the  sponsor  may  use 
census  data  to  determine  a  day  care 
home's  eligibility  as  a  tier  I  day  care 
home.  The  Department  did  not  attempt 
to  define  "reasonable  efforts,"  but  rather 
provided  discretion  to  State  agencies  to 
provide  additional  guidance  in  this  area 
to  sponsoring  organizations. 

Fmally,  the  guidance  delineated 
circumstances  in  which  sponsoring 
organizations  may  consult  census  data 
after  having  consulted  school  data 
which  fails  to  support  a  tier  I 
determination.  These  circumstaiices 
were:  (1)  Rural  areas  with 
geographically  large  elementary  school 
attendance  areas;  or  (2)  other  areas  in 
which  an  elementary  school's  ftee  and 
reduced  price  enrollment  is  above  40 
percent.  This  approach  enables 
sponsoring  organizations  to  identify 
"pockets  of  poverty"  with  higher 
concentrations  of  low-income  children 
which  are  not  evident  when  only 
consulting  the  list  of  schools  with  50 
percent  or  more  of  enrolled  children 
determined  eligible  for  free  or  reduced 
price  meals.  The  March  10  guidance 
pointed  out,  however,  that  NSLP  State 


agencies  were  only  required  by 
§  210.19(f).  as  amended  by  the  interim 
rule,  to  provide  a  list  of  elementary 
schools  in  the  State  in  which  at  least  50 
percent  of  enrolled  children  are 
determined  eligible  for  free  or  reduced 
price  meals. 

The  Department  received  166 
comments  on  the  appropriate  use  of 
school  and  census  data,  all  of  which 
indicated  that  there  should  be  no 
restrictions  on  the  use  of  school  or 
census  data  for  making  tier  I  day  care 
home  determinations.  Thirty-one  of 
these  commenters  indicated  their  belief 
that  PRWORA  does  not  indicate  a 
preference  for  one  data  source  over 
another.  Forty  commenters  indicated 
that  the  Department's  policy  restricting 
the  use  of  census  data  to  specific 
circumstances  was  contrary  to  what 
they  believed  to  be  PRWORA's  intent  to 
serve  the  maximum  number  of  low- 
income  children.  Eleven  commenters 
objected  to  the  Department's  position 
that  school  data  should  not  generally  be 
used  in  cases  with  significant  student 
busing  or  other  district-wide  bases  of 
attendance,  such  as  magnet  schools. 
Two  commenters  indicated  that  CACFP 
policy  should  not  be  based  on 
comparisons  to  the  SFSF  because  the 
programs  are  very  different. 

The  Department  prefers  school  data 
over  census  data  because,  in  most  cases, 
school  data  is  more  capable  of 
accurately  documenting  an  area's 
current  socioeconomic  status.  Thus, 
placing  primary  reliance  on  school  data 
for  making  tier  I  day  care  home 
determinations  on  the  basis  of  area  data 
is  necessary  to  achieve  the  targeting 
goals  of  PRWORA.  In  addition,  section 
17(f)(3)(E)(ii)(U)  of  the  NSLA,  as 
amended  by  section  708(e)(3)  of 
PRWORA,  requires  that  in  determining 
"whether  a  home  qualifies  as  a  tier  I 
family  or  group  day  care  home  under 
subparagraph  (A)(ii)(I),"  State  agencies 
and  sponsoring  organizations  "shall  use 
the  most  current  available  data  at  the 
time  of  the  determination." 
Subparagraph  (A)(ii)(I)  of  section 
17(f)(3)  of  the  NSLA  encompasses  all  of 
the  methods  (i.e.,  elementary  school 
data,  census  data,  and  provider's 
household  income)  for  making  tier  I 
determinations.  In  most  instances,  free 
and  reduced  price  applications  are 
collected  annually  by  elementary 
schools.  Therefore,  these  data  are  a  far 
more  recent  statement  of  individual  and 
aggregate  economic  circumstances  than 
census  data,  which  was  collected  in 
1990. 

One  hundred  twenty-two  commenters 
expressed  concern  that  elementary 
school  free  and  reduced  price  data  does 
not  necessarily  accurately  reflect  an 


area's  economic  circumstances.  These 
commenters  cited  several  reasons, 
including  that  many  low-income 
families  choose  not  to  apply  for  school 
meal  benefits,  and  therefore,  are  not 
included  in  the  school  data.  Although  it 
is  true  that  not  all  eligible  households 
submit  free  and  reduced  price  school 
meal  applications  on  behalf  of  their 
school-age  childrui,  studies  such  as  the 
National  Evaluation  of  School  Nutrition 
Programs  (Abt  Associates,  1983)  have 
demonstrated  that  low-income 
households  are  more  likely  to  apply  on 
behalf  of  their  elementary-age  children 
than  low-income  households  with  older 
children.  In  addition,  the  special 
tabulation  of  census  block  group  data  is 
based  on  data  submitted  by  a  sample 
drawn  from  one  out  of  every  six 
American  households.  As  such,  it 
provides  an  excellent  basis  for 
generalizing  about  poverty  at  the 
national.  State,  and  county  levels. 
However,  the  average  census  block 
group  includes  approximately  400 
housing  units  containing  about  900 
persons,  and  the  one  in  six  income 
sample  is  drawn  randomly  from  all 
census  block  groups,  not  equally  from 
within  each  block  group.  As  a  result, 
there  is  no  way  of  predicting  how  many 
households  within  a  particular  block 
group  completed  and  returned  the 
household  income  questionnaire  to  the 
Bureau  of  the  Census.  The  average 
number  of  households  in  a  block  group 
with  school-age  children  which 
returned  the  questionnaire  is  unlikely  to 
be  greater  than  the  average  number  of 
households  with  children  enrolled  in 
the  local  elementary  school.  Thus, 
census  data  for  a  particular  block  group 
is  typically  less  accurate  than  school 
data. 

Despite  the  shortcomings  of  census 
data,  the  Department  believes  that  its 
inclusion  in  the  law  as  a  potential 
source  for  documenting  a  day  care 
home's  eligibility  as  a  tier  I  day  care 
home  was  purposeful  and  logical.  There 
are,  as  noted  above,  certain 
circumstances  in  which  school  data 
does  not  more  accurately  portray  the 
surroimding  area's  socioeconomic  status 
than  census  data.  In  addition,  if  an 
area's  socioeconomic  makeup  has  not 
changed  substantially  since  the  census 
data  were  collected  in  1990,  there  may 
also  be  other  circumstances,  such  as 
rural  and  urban  "pockets  of  poverty,"  in 
which  census  block  group  data  can 
appropriately  identify  an  eligible 
portion  of  an  otherwise  ineligible 
elementary  school  attendance  area. 

With  regard  to  commenter  objections 
to  the  Department's  position  that  school 
data  should  not  generally  be  used  in 
cases  with  significant  student  busing  or 
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other  district-wide  bases  of  attendance, 
the  Department  would  Uke  to  reiterate 
that  it  promulgated  this  policy  because 
in  cases  with  district-wide  bases  of 
attendance,  the  school  data  does  not 
necessarily  reflect  the  household 
income  levels  of  a  particular  geographic 
area.  However,  the  March  10  guidance 
was  not  intended  to  require  that, 
whenever  busing  occurred,  census  data 
would  have  to  be  used.  Pupil  busing 
might  be  used  for  a  small  portion  of  the 
student  population  and  might  not  affect 
the  elementary  school  data's  ability  to 
accurately  portray  an  area's  household 
income  levels.  Rather,  the  guidance  was 
intended  to  underscore  the 
Department's  strong  belief  that  Congress 
intended  sponsoring  organizations  to 
utilize  area  data  which  best  portrays  the 
current  household  income  levels  of  the 
area  in  which  a  particular  day  care 
home  is  located.  Each  community's 
situation  may  be  potentially  imique,  and 
the  State  agency  is  in  the  best  position 
to  determine  when  busing  or  other 
circtunstances  have  diminished  the 
school  data's  ability  to  accurately 
portray  an  area's  current  household 
income  levels.  In  addition,  although  the 
two  programs  are  different  in  many 
operational  respects,  the  Department 
believes  that  basing  the  CACFP  policy 
on  that  for  the  SFSP  is  warranted  in  this 
situation  due  to  the  programs' 
similarities  in  establishing  eligibility 
based  on  geographic  areas. 

Therefore,  despite  the  concerns 
expressed  by  commenters,  the 
Department  continues  to  believe  that 
school  data  is  preferable  to  census  data 
in  the  majority  of  cases,  and  that  the 
policy  set  forth  in  the  March  10 
memorandum  is  consistent  with  the 
intent  of  Pub.  L.  104-193  to  utilize  the 
best  available  data  on  aggregate 
socioeconomic  conditions  in  order  to 
better  target  CACFP  benefits  to  low- 
income  areas.  Therefore,  this  final  rule 
incorporates  the  criteria  on  the 
appropriate  use  of  school  and  census 
data  for  making  tier  I  day  care  home 
determinations  set  forth  in  the  March 
10,  1997,  memorandum. 

When  making  tiering  determinations 
based  on  area  data,  sponsoring 
organizations  are  expected  to  make 
reasonable  efforts  to  ensure  that  day 
care  homes  located  within  the 
geographic  limits  of  an  eligible  school 
attendance  area  or  census  block  group 
are  classified  as  tier  I  homes  only  when 
appropriate.  That  is,  if  a  sponsoring 
organization  believes  that  a  segment  of 
an  otherwise  eligible  elementary  school 
attendance  area  is  non-needy,  the 
sponsoring  organization  must  take 
additional  steps  to  ensure  that  homes 
within  the  attendance  area  have  been 


appropriately  classified.  For  example, 
although  sponsors  should  consult 
school  data  first  in  most  circumstances, 
it  is  possible  that  some 
socioeconomically  diverse  school 
attendance  areas  which  meet  the  50 
percent  threshold  might  include 
substantial  segments  which  are  well 
above  the  criteria  for  free  or  reduced 
price  meals.  In  such  cases,  in 
accordance  with  the  law's  intent  to 
target  higher  meal  reimbursements  to 
low-income  children  and  providers,  it 
would  be  necessary  for  the  sponsor  to 
consult  census  data  as  well  as  to 
determine  which  part  of  the  elementary 
school  attendance  area  should  be 
classified  as  tier  I.  If  a  review  of  the 
census  block  group  data  confirms  the 
sponsoring  organization's  belief  that  a 
segment  of  an  otherwise  eligible  school 
attendance  area  is,  in  fact,  above  the 
criteria  for  free  or  reduced  price  meals, 
the  sponsoring  organization  must 
reclassify  the  homes  in  that  area  as  tier 
II  day  caie  homes,  unless  the  individual 
providers  can  document  tier  I  eligibility 
on  the  basis  of  their  household  income. 

Finally,  in  order  to  comply  with  the 
March  10  memorandum,  12  commenters 
requested  that  NSLP  State  agencies  be 
required  to  provide  free  and  reduced 
price  enrollment  data  on  all  elementary 
schools  in  the  State,  or  at  least  for  all 
schools  with  40  percent  or  more  fi^e  or 
reduced  price  enrollment,  instead  of  the 
currently  required  50  percent.  The 
Department  will  not  impose  a 
requirement  on  NSLP  State  agencies 
beyond  the  explicit  requirement  in 
section  708(e)(3)  of  PRWORA  that  they 
annually  provide  a  list  of  elementary 
schools  with  50  percent  or  more  free  or 
reduced  price  enrollment.  However,  as 
indicated  in  guidance  issued  by  the 
Department  on  May  16, 1997,  the 
CACFP  State  agency  can  request  that  the 
NSLP  State  agency  provide  data  for 
schools  with  between  40  and  49  percent 
free  and  reduced  price  enrollment,  or 
even  data  for  all  elementary  schools  in 
the  State.  In  fact,  we  are  aweire  that 
several  NSLP  State  agencies  have 
already  provided  the  additional  data. 
However,  sponsoring  organizations 
which  do  not  have  access  to  data  for 
schools  below  50  f)ercent  may  consult 
census  data  to  attempt  to  qualify  day 
care  homes  located  in  identifiable 
"pockets  of  poverty"  as  tier  I  day  care 
homes.  There  may  also  be  some  limited 
circumstances  in  which  using  census 
data  is  appropriate  to  identify  "pockets 
of  poverty"  even  when  elementary 
school  free  and  reduced  price 
enrollment  is  below  40  percent.  In  both 
of  these  circumstances,  however, 
sponsors  must  first  receive  State  agency 


approval  to  ensure  that  determinations 
are  made  using  the  data,  whether  school 
or  census,  that  is  most  reflective  of  an 
area's  current  household  income  levels. 

Accordingly,  this  final  rule  amends 
§  226.15(f)  to  include  the  above- 
described  ariteria  on  the  appropriate  use 
of  school  and  census  data  for  making 
tier  I  day  care  home  determinations. 

Verificatioii  of  Providera'  Household 
Income       j 

The  definition  of  "tier  I  day  care 
home"  contained  in  section 
17{f)(3)(A)(u)(I)  of  the  NSLA,  as 
amended  by  section  708(e)(1)  of  Public 
Law  104-193,  and  as  added  to  §  226.2 
by  the  interim  rule,  requires  that  a  day 
care  home  that  qualifies  as  a  tier  I  day 
care  home  on  the  basis  of  the  provider's 
household  income  must  have  this 
income  verified  by  the  sponsoring 
organization.  Therefore,  the  interim  rule 
added  to  §  226.23(h)(6)  the  requirement 
that  sponsoring  organizations  conduct 
verification  of  the  provider's  household 
income,  for  all  day  care  homes  that 
qualify  as  tier  I  day  care  homes  on  this 
basis,  prior  to  approving  the  home  as  a 
tier  I  day  care  home.  This  verification 
must  be  performed  in  accordance  with 
the  verification  performed  for  "pricing 
programs"  in  §  226.23(h)(2)(i),  and 
consists  of  verifying  the  income 
information  provided  on  the  application 
by  collecting  documentation  from  the 
household.  Such  as  pay  stubs  or  income 
tax  statements. 

The  Department  received  115 
comments  on  the  verification 
requirements  for  tier  I  day  care  homes. 
Of  these,  71  commenters  specifically 
objected  to  the  verification  requirements 
for  tier  I  day  care  homes  because  they 
believe  that  the  requirements  are  too 
burdensome.  The  Department  received 
44  comments  which  suggested  that 
verification  be  conducted  on  a  sample  of 
applications,  as  currently  required  in 
the  NSLP,  instead  of  on  all  applications. 
Several  of  these  commenters 
recommended  that  the  sample  consist  of 
3  percent  of  all  applications;  one 
commenter  suggested  a  50  percent 
sample.  Three  commenters  supported 
more  stringent  verification  than  that 
required  in  the  interim  rule;  for 
example,  one  commenter  wanted 
pricing  verification  conducted  on  the 
applications  of  households  of  children 
enrolled  in  tier  II  day  care  homes. 
Finally,  17  commenters  questioned  how 
to  perform  the  verification,  or  requested 
additional  guidance,  because  sponsoring 
organizations  of  day  care  homes  are 
unfamiliar  vtdth  this  type  of  verification. 
Seven  commenters  made 
recommendations  concerning 
verification  procedures. 
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The  Department  recognizes  that 
verification  of  all  applications  for 
providers  whose  homes  qualify  as  tier  I 
homes  on  the  basis  of  their  household 
income  places  an  additional 
administrative  burden  on  sponsoring 
organizations.  However,  given  the 
significant  financial  benefit  associated 
with  classification  of  a  day  care  home  as 
a  tier  I  day  care  home,  in  \he  form  of  tier 
I  reimbursements  for  meals  served  to  all 
children  enrolled  in  the  home.  Congress 
determined  that  it  was  necessary  to 
impose  these  requirements  to  ensure 
that  day  care  homes  that  are  classified 
as  tier  I  homes  on  the  basis  of  household 
income  are  truly  low-income,  despite 
their  location  in  an  area  which  would 
not  qualify  them  for  tier  I  status.  Thus, 
the  explicit  language  of  section 
17({)(3)(A)(ii)(I),  as  added  by  section 
708(e)(1)  of  PRWORA.  which  defines  a 
"tier  I  day  care  home"  as  one  which  is 
operated  by  a  "provider  whose 
household  meets  the  income  eligibility 
guidelines  .  .  .  and  whose  income  is 
verified  by  the  sponsoring  organization 
of  the  home,"  requires  that  all  day  care 
homes  qualifying  as  tier  I  day  care 
homes  on  the  basis  of  the  provider's 
household  income  have  income  verified 
prior  to  participation  as  a  tier  I  home. 
Conducting  verification  on  only  a 
sample  of  the  applications,  as 
recommended  by  commenters,  would 
not  meet  the  requirements  of  PRWORA. 
In  addition,  income  verification  is  an 
important  control  for  ensuring  accurate 
tiering  determinations. 

In  response  to  concerns  expressed  by 
sponsoring  organizations  and  State 
agencies  about  how  to  perform  the 
required  verification  for  providers 
whose  day  care  homes  qualify  as  tier  I 
homes  on  the  basis  of  household 
income,  the  Department  issued 
verification  guidance  for  day  care  homes 
on  May  14, 1997.  This  guidance  was 
based  on  the  verification  guidance 
issued  for  the  School  Nutrition 
Programs,  which  is  also  used  by  CACFP 
day  care  centers. 

Therefore,  this  final  rule  makes  no 
changes  to  the  requirements  for 
verification  of  the  income  information 
for  providers  qualifying  as  tier  I  day  care 
homes  on  the  basis  of  their  household 
income  contained  in  the  definition  of 
"tier  I  day  care  home,"  and  in 
§  226.23(h)(6)  as  added  by  the  interim 
rule. 

Misclassification  of  Tier  I  Day  Care 
Homes 

Based  on  the  fact  that  there  is  a 
significant  financial  benefit  associated 
with  the  classification  of  a  day  care 
home  as  a  tier  I  day  care  home, 
§  226.14(a)  as  amended  by  the  interim 


rule  requires  State  agencies  to  assess 
overclaims  against  sponsoring 
organizations  which  misclassify  day 
care  homes  as  tier  I  day  care  homes, 
unless  the  misclassification  is 
determined  to  be  inadvertent  under 
guidance  issued  by  PCS. 

The  Department  received  66 
comments  on  assessing  overclaims  for 
misclassification  of  day  care  homes.  Of 
these,  16  commenters  requested  that  the 
first  six  months  or  one  year  of 
implementation  be  considered  a  "grace 
period"  during  which  overclaims  for 
misclassification  are  not  assessed 
against  sponsoring  organizations  except 
in  cases  of  fraud.  Twenty-four 
commenters  suggested  that  the  amount 
imder  which  an  overclaim  can  be 
"disregarded"  in  the  CACFP,  which  is 
currently  $100,  be  increased.  Several  of 
these  commenters  recommended  that 
the  disregard  amount  be  based  on  a 
percentage  of  the  sponsor's 
administrative  budget.  In  addition,  12 
commenters  requested  clarification  or 
expressed  concern  that  sponsoring 
organizations  should  not  be  assessed 
overclaims  for  reclassifications  made  by 
the  State  agency,  in  accordance  with 
§  226.6(f)(9)  as  amended  by  the  interim 
rule,  based  on  information  to  which  the 
sponsor  could  not  reasonably  have  had 
access  prior  to  the  reclassification  by  the 
State  agency.  Finally,  nine  commenters 
requested  guidance  on  how  the 
Department  will  define  "inadvertent" 
errors. 

In  accordance  with  the  preamble  to 
the  interim  rule,  the  Department  issued 
guidance  on  assessing  overclaims  for 
improper  tier  I  day  care  home 
classifications  on  August  6, 1997. 

With  regard  to  commenters'  concerns 
that  overclaims  not  be  assessed  for 
reclassifications  made  by  the  State 
agency  based  on  information  to  which 
the  sponsor  could  not  reasonably  have 
had  access  prior  to  the  reclassification 
by  the  State  agency,  the  Department 
wishes  to  stress  that  assessing  an 
overclaim  in  such  a  situation  would  not 
be  in  accordance  with  the  regulation  or 
the  August  6, 1997,  guidance.  In  these 
situations,  the  sponsoring  organization 
would  be  directed  by  the  State  agency 
to  correct  a  home's  determination,  but 
an  overclaim  for  the  previous 
classification  would  likely  not  be 
appropriate. 

hi  addition,  this  rule  does  not 
authorize  a  "grace  period"  during  which 
State  agencies  would  not  have  to  assess 
overclaims  against  sponsors  except  in 
cases  of  fraud.  This  regulation  and  the 
guidance  provided  in  support  of  this 
regulation  do  not  require  the 
establishment  of  a  claim  when  the 
misclassification  is  inadvertent.  The 


Department  does  not  intend  for  State 
agencies  to  assess  overclaims  for  every 
tiering  misclassification  made  by 
sponsors.  As  the  guidance  emphasizes. 
State  agencies  need  not  assess 
overclaims  for  occasional  or  inadvertent 
errors,  but  rather  for  widespread  or 
recurring  misclassifications,  or  a 
systemic  problem  that  may  indicate 
improper  management  by  the  sponsor. 
Finally,  any  change  to  the  disregard 
amount  must  first  be  considered  in  a 
proposed  rule.  Thus,  the  Department 
caimot  implement  commenters' 
recommendations  that  the  current 
disregard  amount  in  the  regulations  at 
§  226.8(e]  be  changed  in  this  final  rule, 
but  will  monitor  the  impact  of  the  two- 
tiered  reimbursement  structure  on 
administrative  payments  and,  if 
warranted,  may  include  a  change  in  a 
futiue  proposed  rulemaking. 

Therefore,  this  final  rule  makes  no 
changes  to  the  language  in  §  226.14(a)  as 
amended  by  the  interim  rule. 

Length  of  Deteniiinations 

Based  on  section  17(f)(3)(E)(iii)  of  the 
NSLA,  as  amended  by  section  708(e)(3) 
of  PRWORA,  §  226.6(f)(9)  as  amended 
by  the  interim  rule  requires  that 
determinations  of  a  day  care  home's 
eligibility  as  a  tier  I  day  care  home  be 
valid  for  three  years  if  based  on  school 
data,  or  until  more  recent  data  are 
available  if  based  on  census  data.  In 
addition,  §  226.6(f)(9)  indicates  that  a 
sponsoring  organization,  the  State 
agency,  or  FCS  may  change  the 
determination  if  information  becomes 
available  indicating  that  a  home  is  no 
loiter  in  a  qualified  area. 

Tne  Department  received  17 
comments  on  the  length  of  tier  I 
determinations.  Of  these,  12 
commenters  requested  that  the 
Departmeat  clarify  that  State  agencies 
should  not  routinely  require  aimual 
redeterminations  of  tiering  status.  In 
contrast,  three  commenters  supported 
annual  redeterminations.  Finally, 
several  commenters  indicated  that 
sponsors  must  have  access  to  any 
information  used  by  State  agencies  to 
reclassify  a  home's  status. 

The  Department  agrees  with 
commenters  who  indicated  that 
redeterminations  of  a  day  care  home's 
eligibility  as  a  tier  I  day  care  home 
based  on  school  area  data  should  not 
routinely  occiir  on  an  annual  basis. 
Guidance  issued  by  the  Department  on 
March  12, 1997.  clarified  that  the  State 
agency  should  not  require  that 
redeterminations  be  made  more 
frequently  than  the  standards  set  forth 
in  the  law  (i.e.,  three  years  if  based  on 
school  data,  and  until  more  recent  data 
are  available  if  based  on  census  data) 
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except  in  situations  in  which  there  is 
substantial,  sustained  socioeconomic 
change,  not  minor  fluctuations  in  school 
data. 

Accordingly,  in  response  to 
conunenter  concern,  this  final  rule 
amends  §  226.6(f)(9)  and  226.15(f)  to 
clarify  that  State  agencies  should  not 
routinely  require  annual 
redeterminations  of  the  tiering  status  of 
day  care  homes  based  on  updated 
elementary  school  data. 

Documentation  Requirements 

As  discussed  above,  PRWORA  and 
the  interim  rule  clearly  place  the 
responsibility  for  making  tiering 
determinations  on  the  sponsoring 
organization.  The  interim  rule  amended 
§  226.15(e)(3)  to  require  sponsoring 
organizations  to  collect  and  maintain 
documentation  sufficient  to  support 
their  tier  I  determinations. 

The  Department  received  15 
comments  on  the  docimientation 
requirements  contained  in  the  interim 
rule.  Specifically,  these  commenters 
supported  permitting  State  agencies 
andJoT  sponsoring  organizations  to 
accept  a  provider's  self-declaration  of 
the  elementary  school  serving  the  day 
care  home  as  sufficient  dociunentation 
of  the  provider's  residence  in  a 
particular  elementary  school  attendance 
area. 

In  addition  to  the  requirements 
discussed  above,  the  interim  rule 
amended  §  226.6(f)(2)  to  require  each 
sponsoring  organization  to  submit  an 
amendment  to  its  management  plan  by 
April  1, 1997,  describing  its  system  for 
maidng  tier  I  day  care  home 
classifications,  subject  to  review  and 
approval  by  the  State  agency.  Further, 
sponsoring  organizations  are  ultimately 
liable  for  classifications  whiyh  are  not 
supported  with  proper  documentation. 
State  agencies  must  evaluate  the 
documentation  used  by  sponsoring 
organizations  to  classify  day  care  homes 
as  tier  I  homes  as  part  of  the  review 
required  by  §  226.6(1).  Finally, 
§  226.14(a)  requires  State  agencies  to 
assess  overclaims  against  sponsoring 
organizations  for  improper 
classifications,  unless  the 
misclassification  is  determined  to  be 
inadvertent  under  guidance  issued  by 
the  Department. 

As  stated  in  guidance  issued  by  the 
Department  on  April  25, 1997,  a 
sponsoring  organization's  system  of 
classifying  a  day  care  home  as  a  tier  I 
home  on  the  basis  of  elementary  school 
data  may  involve  a  sponsoring 
organization  requesting  that  each 
provider  identify  the  elementary  school 
serving  the  home.  However,  for  the 
purpose  of  making  a  tier  I 


determination,  a  sponsoring 
organization  may  not  rely  on  a 
provider's  self-declaration  that  it  is 
located  within  a  particular  elementary 
school's  attendance  area.  To  comply 
with  PRWORA  and  the  regulations,  a* 
sponsor  must  independently 
substantiate  and  document  attendance 
area  information  obtained  from  its 
providers  with  official  source 
documentation.  Most  commonly, 
sponsors  would  obtain  an  official 
school-boundary  identifying  map, 
match  provider  addresses  to  the  map's 
boundaries,  and  retain  the  map  as 
documentation.  If  such  maps  were 
unavaibble,  the  sponsor  might  instead 
contact  school  officials  to  verify  the 
attendance  area  of  the  schools  serving 
its  providers  and  document  the  results 
of  this  contact,  either  with  a  letter  from 
school  officials  to  the  sponsor,  or  with 
a  memorandum  to  the  files  detailing  the 
information  provided  by  school  officials 
and  the  name  of  the  official(s) 
consulted. 

These  documentation  requirements 
are  necessary  in  order  to  ensure  that  tier 
I  classifications  are  being  made  in 
accordance  with  PRWORA,  and  to 
ensure  that  sponsoring  organizations, 
and  not  the  individual  providers,  are 
making  tiering  determinations,  as 
required  by  PRWORA.  This  is  especially 
important  given  the  significant  financial 
benefit  to  a  provider  associated  with 
classifying  a  day  care  home  as  a  tier  I 
home. 

Accordingly,  in  order  to  further 
clarify  the  documentation  requirements 
for  tier  I  day  care  home  determinations, 
this  final  rule  amends  §  226.15(e)(3)  to 
indicate  that  sponsoring  organizations 
must  document  tier  I  determinations 
based  on  school  data  with  official 
source  documentation  obtained  from  the 
school,  as  discussed  above. 

Tier  II  Day  Care  Homes 

Definition 

Section  226.2  as  amended  by  the 
interim  rule  defines  a  "tier  II  day  care 
home"  as  a  day  care  home  that  does  not 
meet  the  criteria  for  a  tier  I  day  care 
home.  Tliis  definition  is  based  on 
language  contained  in  section 
17(f)(3)(A)(iii)  of  the  NSLA,  as  amended 
by  §  708(e)(1)  of  PRWORA. 

No  comments  were  received  on  the 
definition  of  "tier  Iltiay  care  home"  as 
added  by  §  226.2  of  the  interim  rule. 
Therefore,  this  final  rule  retains  the 
definition  of  "tier  II  day  care  home"  as 
added  by  the  interim  rule. 

Election  by  Providers 

In  contrast  to  tier  I  day  care  homes, 
in  which  all  meals  served  are 


reimbursed  at  the  same  rates  (tier  I), 
meals  served  in  tier  II  day  care  homes 
may  be  eligible  for  two  levels  of 
reimbursement — ^the  tier  I  rates  for 
meals  served  to  identified  income- 
ehgible  children,  and  tier  II  rates,  which 
are  lower,  for  meals  served  to  all  other 
children. 

Sections  17(f)(3)(A)(iii)  [U)  and  (HI)  of 
the  NSLA,  as  amended  by  PRWORA, 
clearly  give  day  care  home  providers, 
and  not  their  sponsoring  organizations, 
the  authority  to  elect  whether  income- 
eligible  children  are  identified  by  the 
sponsoring  organization.  The  interim 
rule  amended  sections  226.6(f)(2)  and 
226.18(b)(ll)  to  require  that  sponsoring 
organizations  inform  providers  of  day 
care  homes  classified  as  tier  n  day  care 
homes  of  flie  options  available  to  them 
under  PRWORA  with  regard  to  whether 
income-eligible  children  are  identified 
or  not.  The  approach  that  providers 
select  determines  if.  and  how,  sponsors 
are  to  establish  the  eligibihty  of  children 
enrolled  in  tier  II  day  care  homes. 

After  publication  of  the  interim  rule, 
the  Department  received  several 
questions  concerning  the 
reimbursement  approaches  available  to 
tier  n  day  care  homes.  In  response  to 
these  questions,  the  Department  issued 
a  memorandiun  on  June  2, 1997,  to 
clarify  these  provisions  and  to  resolve 
any  confusion  on  this  issue  created  by 
the  interim  rule.  The  following 
explanation  restates  the  information 
contained  in  the  Jxme  2, 1997, 
memorandum. 

Under  the  first  approach  set  forth  in 
PRWORA  end  discussed  in  the  interim 
rule,  a  day  care  home  provider  may 
elect  to  have  its  sponsoring  organization 
attempt  to  identify  all  income-eligible 
children  enrolled  in  the  day  care  home. 
In  that  case,  for  all  meals  served  to 
enrolled  children  who  are  determined 
by  the  sponsoring  organization  to  meet 
the  criteria  for  free  or  reduced  price 
meals  (i.e.,  they  are  from  households 
with  incomes  at  or  below  185  percent  of 
the  Federal  income  poverty  guidelines), 
the  home  receives  the  tier  I  rates  of 
reimbursement.  Meals  served  to  all 
other  enrolled  children  are  reimbiu-sed 
at  the  tier  11  rates  of  reimbursement, 
which  are  lower. 

If  a  provider  selects  this  first 
approach,  the  sponsoring  organization 
may  establish  the  eligibility  of  enrolled 
children  in  several  ways.  First,  a  child 
may  be  identified  as  income-eligible 
based  on  the  sponsoring  organization's 
receipt  of  a  completed  free  and  reduced 
price  application  which  demonstrates 
that  the  household's  income  is  at  or 
below  185  percent  of  the  Federal 
income  po\*erty  guidelines.  (The 
Department  acknowledges  that  the  terra 
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"income  eligibility  statement"  more 
accurately  describes  the  purpose  of  such 
a  form  in  day  care  homes.  However,  this 
rule  refers  to  "free  and  reduced  price 
applications,"  instead  of  "income 
eligibility  statements,"  in  order  to 
maintain  consistency  with  the 
terminology  contained  in  §  226.23.)  In 
addition,  PRWORA  also  expanded,  for 
tier  II  day  care  homes  only,  the 
categorical  eligibility  options  foimd  in 
section  9(d)(2)  of  the  NSLA  to  include 
other  Federal  or  State  supported  child 
care  or  other  benefit  programs  with 
income  eligibility  limits  at  or  below  185 
percent  of  poverty.  Meals  served  to  a 
child  who  is  a  member  of  a  household 
which  participates  in,  or  is  subsidized 
under,  such  a  program  would  also  be 
eligible  for  tier  I  rates  of  reimbursement. 
The  categorically  eligible  programs  used 
to  demonstrate  the  eligibility  of  children 
enrolled  in  tier  11  homes  include  those 
programs  identified  in  section  9(d)(2)  of 
the  NSLA  (i.e.,  food  stamps,  certain 
state  programs  for  Temporary 
Assistance  for  Needy  Families,  and  the 
Food  Distribution  Program  on  Indian 
Reservations),  as  well  as  any  qualiiying 
Federal  programs  identified  by  the 
Department,  or  State  programs 
identified  by  the  State  agency.  (Section 
226.23(e)  of  the  regulations,  which 
contains  the  categorically  eligible 
programs  identified  in  section  9(d)(2)  of 
the  NSLA,  still  contains  references  to 
Aid  to  Families  with  Dependent 
Children  (AFDC),  which  was  eliminated 
pursuant  to  PRWORA  and  replaced  by 
the  program  for  Temporary  Assistance 
for  Needy  Families  (TANF).  The 
Department  will  issue  a  future 
rulemaking  to  incorporate  the 
provisions  of  PRWORA  concerning 
TANF  into  the  CACFP  regulations.) 

To  facilitate  the  use  of  expanded 
categorical  eligibility  in  tier  II  day  care 
homes,  §  226.6(f)(10)  as  amended  by  the 
interim  rule  requires  that  State  agencies 
provide  all  sponsoring  organizations,  on 
an  annual  basis,  a  list  of  State-funded 
programs  which  meet  the  criteria  for 
expanded  categorical  eligibility.  In 
addition,  on  March  18, 1997,  the 
Department  provided  to  State  agencies  a 
list  of  Federal  programs  that  meet  the 
criteria.  As  indicated  in  the  preamble  to 
the  interim  rule,  we  expect  that  the 
process  of  identifying  eligible  programs 
will  be  ongoing  at  both  the  Federal  and 
State  levels,  especially  at  first.  This  may 
necessitate  that  the  list  of  eligible 
programs  be  updated  more  frequently 
than  annually,  as  qualifying  programs 
are  identified. 

Children  from  households 
participating  in,  or  subsidized  under, 
one  of  these  programs  could  be 
identified  by  the  sponsor  in  two  ways. 


First,  instead  of  providing  income 
information  on  the  free  and  reduced 
price  application  furnished  by  the 
sponsoring  organization,  the  household 
could  identify  itself  as  participating  in, 
or  subsidized  under,  one  of  the 
categorically  eligible  programs  listed  on 
the  application.  Alternatively,  a  free  and 
reduced  price  application  would  not  be 
necessary  for  those  children  for  whom 
the  sponsoring  organization  or  provider 
knows,  on  the  basis  of  documented 
proof,  to  be  categorically  eligible  for  tier 
I  reimbursement.  This  could  occur 
when  a  provider  receives  payment  for  a 
child's  care  in  the  form  of  a  subsidized 
voucher  (and  the  voucher  program  has 
been  identified  by  the  Department  or 
State  agency  as  meeting  the  income 
criteria  for  categorically  eligible 
programs);  when  the  household 
provides  the  sponsor  or  provider  with 
an  official  letter  issued  by  the  welfare  or 
other  office  documenting  the 
household's  participation  in  a 
qualifying  program,  such  as  the  National 
School  Lunch  Program;  or  when  the 
sponsoring  organization  has  legitimate 
access,  for  reasons  unrelated  to  the 
CACFP,  to  eligibility  information  for 
another  qualifying  program.  In  these 
cases,  a  copy  of  the  child's  voucher,  or 
other  documentation  by  the  sponsor  of 
the  child's  participation  in  the  other 
qualifying  program,  would  be  an 
acceptable  alternative  to  completion  of 
the  free  and  reduced  price  application. 
Thus,  when  a  provider  elects  the  first 
option,  the  eligibility  of  each  enrolled 
child  may  be  established  by  submission 
of  income  information  on  a  free  and 
reduced  price  application,  categorical 
eligibility  information  on  a  free  and 
reduced  price  application,  or  with  a 
copy  of  a  voucher  or  other 
documentation  available  to  the  provider 
or  sponsor. 

When  a  household  completes  a  free 
ai*U  reduced  price  application 
identifying  itself  as  participating  in,  or 
subsidized  under,  one  of  the 
categorically  eligible  programs, 
§  226.23(e)(l)(iv)  and  the  definition  of 
"Documentation"  in  §  226.2  as  amended 
by  the  interim  rule  require  that  such 
households  provide  the  name  of  the 
enrolled  child,  the  name  of  the 
qualifying  program,  and  the  household's 
case  number  for  the  program,  along  with 
the  signature  of  an  adult  member  of  the 
household.  Several  commenters  asked 
for  clarification  of  the  documentation 
requirements  when  the  categorically 
eligible  program  in  which  the 
household  participates  does  not  issue 
case  numbers  to  participants.  Since  not 
all  programs  issue  case  numbers, 
sponsors  may  accept  a  household's 


identification  on  the  free  and  reduced 
price  application  of  its  participation  in 
an  approved  Federal  or  State  identified 
categorically  eligible  program  as 
sufficient  documentation  for 
categorically  eligible  programs  that  do 
not  utilize  case  numbers.  Though  they 
are  not  required  to  do  so  for  free  and 
reduced  price  applications  collected  in 
tier  II  day  care  homes,  sponsors  may 
verify  households'  participation  in  these 
programs  through  contact  with  officials 
of  the  categoricallv  eUgible  program. 

The  only  partial  exception  to  this  rule 
involves  the  Head  Start  Program. 
Because  of  the  restrictions  on  Head  Start 
categorical  eligibility  contained  in 
§  9(b)(6)(A)(iii)  of  the  NSLA.  the 
sponsoring  orgamization  may  not  simply 
accept  the  household's  self- 
identification  of  a  child  as  a  Head  Start 
participant.  Specifically,  the  NSLA 
limits  Head  Start  categorical  eligibility 
to  Federally  funded,  income-eligible 
participants.  Because  parents  of  Head 
Start  participants  likely  will  not  know 
whether  their  children  are  in  Federally 
funded  slots,  the  sponsoring 
organization  must  obtain  documentation 
from  the  Head  Start  grantee  which 
certifies  that  the  child  is:  (1)  Enrolled  in 
a  Federally  funded  Head  Start  slot;  and 
(2)  is  from  a  household  which  meets 
Head  Start's  low-income  criteria.  The 
Department  will  issue  a  rulemaking  in 
the  near  future  to  codify  this  provision 
of  the  law.  However,  sponsoring 
organizations  and  State  agencies  must 
comply  with  this  provision  in  the 
meantime  because  it  is  explicitly 
contained  in  the  law. 

The  second  approach  set  forth  in 
PRWORA  recognizes  that  some  day  care 
providers  may  not  want  any  of  the 
households  of  the  children  in  their  care 
to  receive  free  and  reduced  price 
applications,  a  fact  pointed  out  by  many 
commenters  on  the  interim  rule.  Under 
this  approach,  the  provider  may  elect  to 
have  the  sponsor  identify  only 
categorically  eligible  children,  under  the 
expanded  categorical  eligibility 
provision,  and  receive  tier  I  rates  of 
reimbursement  for  the  meals  served  to 
these  children.  In  this  case,  as  described 
above,  the  sponsor  would  identify  only 
those  children  whom  the  sponsoring 
organization  or  provider  knows,  on  the 
basis  of  documented  proof,  to  be 
categorically  eligible  for  tier  I  benefits, 
and  would  have  on  file  only  copies  of 
vouchers  or  other  proof  of  participation 
in  an  eligible  program  rather  than  free 
and  reduced  price  applications. 

The  Department  would  like  to 
emphasize  that  the  above  two 
approaches  to  identifying  income- 
eligible  children  would  not  permit  a 
provider  to  selectively  identify  for  its 
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sponsoring  organization  those  children 
whom  the  provider  suspects  or  believes 
may  be  income-eligible,  based  on  the 

Erovider's  personal  estimate  of  a 
ousehold's  socioeconomic  status,  and 
have  its  sponsoring  organization  send 
applications  only  to  those  households. 
The  only  time  that  a  "selective 
identification"  approach  may  be  used  is 
when  either  the  sponsor  or  provider 
already  possesses  documented  evidence 
of  the  child's  or  household's 
participation  in,  or  subsidy  under,  a 
categorically  eligible  program.  In  these 
cases,  the  dociunentary  evidence  may  be 
used  to  establish  eligibility  in  lieu  of  an 
application.  If  a  provider  selects  the  first 
approach  discussed  above,  then  all 
enrolled  children  for  whom  the  sponsor 
or  provider  does  not  already  possess 
documentation  of  categorical  eligibility 
would  receive  applications.  Under  the 
second  approach  above,  no  applications 
would  be  distributed. 

In  addition,  the  Department  would 
like  to  point  out  that  the  interim  rule 
required  free  and  reduced  price 
applications  to  be  distributed  even 
when  a  voucher,  or  other  documented 
evidence  was  being  used  to  establish  a 
child's  categorical  eligibility. 
Subsequent  to  the  publication  of  the 
interim  rule,  the  Department 
reconsidered  its  position  and  concluded 
that  the  clear  intent  of  PRWORA  is  to 
facilitate  identification  of  income- 
eligible  children  in  tier  n  homes  by 
providing  an  approach  imder  which  a 
tier  n  day  care  home  may  receive  tier  I 
rates  of  reimbursement  for  eligible 
children  without  the  distribution  of 
applications  to  households.  The 
Department's  June  2. 1997, 
memorandum  clarified  this  method,  and 
this  final  rule  removes  references  in 
§  226.23(e)(l)(i)  to  this  requirement. 

The  preamble  to  the  interim  rule 
specifically  requested  comments  on  the 
appropriateness  of  the  use  of  direct 
certification  to  establish  an  enrolled 
child's  eligibility  for  tier  I  rates  of 
reimbursement  in  a  tier  11  day  care 
home,  and  indicated  that  the  use  of 
direct  certification  in  day  care  homes 
may  be  addressed  in  a  futiue  proposed 
rulemaking  based  on  the  nature  of  these 
comments.  Direct  certification,  which  is 
not  permitted  under  the  interim  rule,  is 
another  method  of  establishing 
eligibility  wdthout  the  use  of  free  and 
reduced  price  applications.  The 
Department  received  15  comments  on 
the  use  of  direct  certification  in  tier  II 
day  care  homes.  Of  these,  14 
commenters  supported  direct 
certification,  and  one  opposed  it.  Many 
of  these  commenters  noted  that  direct 
certification  reduces  the  paperwork 
associated  with  eligibility 


determinations,  and  several  commenters 
also  recommended  that  direct 
certification  be  included  in  this  final 
rule,  instead  of  in  a  future  proposed 
rulemaking. 

Under  a  system  of  direct  certification, 
sponsoring  organizations  would  contact 
the  welfare  (or  other  qualifying 
program)  office  directly  and  submit  a 
list  of  children  enrolled  in  their  day  care 
homes.  From  that  list,  the  welfare  office 
would  identify  children  whose 
households  are  participating  in  the 
welfare  program.  It  has  been  the 
Department's  experience  in  the  School 
Nutrition  Programs,  because  of  time  and 
staffing  constraints,  that  social  service 
agencies  may  be  reluctant  to  respond  to 
these  types  of  requests  even  from  public 
entities  such  as  school  food  authorities. 
Given  that  many  areas  are  served  by 
several  sponsoring  organizations  that 
would  want  eligibility  information  for 
direct  certification  from  the  same  local 
social  service  agency,  it  is  possible  that 
social  service  agencies  would  not  be 
willing,  or  able,  to  handle  all  of  these 
requests. 

The  key  issue  surrounding  direct 
certification,  however,  involves  access 
to  information  and  household 
confidentiality.  Eligibility  information 
could  only  be  released  for  programs 
which  permit  sharing  of  confidential 
information  for  purposes  of  determining 
eligibility  in  CACFP.  A  social  service 
agency  (or  other  government  entity)  may 
have  significant  concerns  about  sharing 
confidential  information  on  households' 
eligibility.  Therefore,  the  Department 
remains  convinced  that,  if  necessary, 
the  appropriate  place  to  address  direct 
certification  is  in  a  proposed 
rulemaking,  and  not  in  this  final  rule. 

Finally,  imder  the  third  approach  for 
tier  n  day  care  homes  set  forth  in 
PRWORA,  providers  may  choose  to 
receive  tier  II  reimbiusements  for  all 
meals  served  to  enrolled  children.  This 
approach  recognizes  those  situations  hi 
which  the  provider  believes  it  to  be 
unlikely  that  any  households  of 
children  in  care  will  be  income  eligible 
for  tier  I  reimbursements.  In  this  case, 
the  sponsoring  organization  will  not 
collect  any  free  and  reduced  price 
applications  from  the  households  of 
enrolled  children,  nor  will  it  identify 
categorically  eligible  children  based  on 
provider  or  sponsor  knowledge. 
Essentially,  tier  II  homes  whose 
providers  elect  this  approach  will 
operate  exactly  as  they  did  before 
implementation  of  the  two-tiered 
reimbursement  structure,  except  that 
they  will  receive  lower  rates  of 
reimbursement. 

Accordingly,  this  final  rule  amends 
§  226.23(eMl)  to  clarify  the  procedures 


for  determining  the  income  eligibility  of 
children  enrolled  in  tier  11  day  care 
homes,  particularly  with  respect  to  the 
use  of  vouchers  or  other  dociunents  in 
lieu  of  firee  and  reduced  price 
applications,  as  discussed  above.  In 
addition,  §  226.18(b)(ll)  is  amended  to 
specify  the  three  options  for 
reimbiu^ement  available  to  providers  of 
tier  n  day  care  homes.  Finally, 
§  226.23(e)(l)(iv)  and  the  definition  of 
"Documentation"  contained  in  §  226.2 
are  amended  to  indicate  that  households 
identifying  themselves  as  participating 
in,  or  subsidized  imder,  a  categorically 
eligible  program  need  only  provide  the 
program's  case  number  if  applicable. 

Confidentiality  of  Household  Income 
Information 

The  interim  rule  amended 
§  226.23(e)(l)(i)  to  require  that 
sponsoring  organizations  keep  eligibility 
information  concerning  individual 
households  confidential.  Specifically, 
sponsoring  organizations  are  prohibited 
from  making  Uiis  information  available 
to  day  care  home  providers.  The  interim 
rule  does,  however,  permit  sponsoring 
organizations  to  inform  tier  U  day  care 
homes  of  the  niunber  of  identified 
income-eligible  children,  but  not  the 
names  of  these  children.  As  discussed 
in  the  preamble  to  the  interim  rule, 
these  requirements  were  promulgated  to 
carry  out  the  clear  intent  of  PRWORA  to 
protect  the  confidentiality  of  the 
households  of  children  enrolled  in  day 
care  homes. 

The  preanible  to  the  interim  rule 
specifically  requested  conunents  on 
how  best  to  balance  the  confidentiality 
of  the  households  of  enrolled  children 
with  the  needs  of  tier  II  day  care  home 
providers.  The  Department  received  230 
comments  on  this  provision.  Of  these. 
175  commenters  expressed  their  belief 
that  day  care  providers  need  to  know 
the  eligibility  status  of  each  child  in 
their  care,  so  that  they  can  know  the 
exact  amount  that  should  be  in  their 
reimbvusement  check  each  month. 
Many  of  these  commenters  also 
indicated  their  belief  that  the 
confidentiality  of  households  can  be 
protected  as  long  as  the  sponsoring 
organization  does  not  release  specific 
income  information  from  individual 
households,  but  only  whether  or  not 
children  in  those  households  have  been 
determined  eligible.  Others  expressed 
concern  that  a  check  on  fiscal 
accountability  will  be  lost  if  providers 
do  not  know  how  much  their  sponsors 
should  pay  them.  Three  commenters 
indicated  that  providers  will  leave  the 
program  if  they  cannot  know  the  exact 
amount  to  expect  in  their 
reimbursement  pa)m3ent.  In  addition. 
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seven  conunenters  recommended  that 
sponsors  be  permitted  to  include  a 
parent  waiver  of  confidentiality  on  the 
bee  and  reduced  price  application 
distributed  to  households.  Finally,  31 
conunenters  expressed  their  support  for 
the  interim  rule,  imdn-  which  providers 
are  not  permitted  to  know  the  eligibility 
status  of  eiuolled  children. 

Unlike  the  households  of  children 
participating  in  other  Child  Nutrition 
Programs,  households  whose  children 
are  in  care  in  CACFP  day  care  homes  do 
not  apply  to  the  home  in  order  to  obtain 
food  benefits.  Rather,  the  primary 
purpose  of  applying  to  the  day  care 
home  is  to  secure  care  for  their  children. 
Although  the  children  receive  the 
nutritional  benefits  of  the  meals 
provided  through  the  CACFP,  the  direct 
financial  benefits  associated  with 
applying  for  meals  go  to  participating 
providers  and  sponsoring  organizations. 
The  household  receives  only  an  indirect 
financial  benefit  in  that  the  provider's 
receipt  of  higher  meal  reimbursements 
helps  to  keep  overall  day  care  fees 
lower.  Thus,  the  Department  strongly 
believes  that  it  would  be  irresponsible 
to  compromise  the  confidentiality  of 
these  households  solely  for  the 
administrative  convenience  of  providers 
or  sponsoring  organizations. 

Further,  while  it  might  be  convenient 
for  providers  to  have  information  on  the 
income  status  of  the  households  of 
children  in  care,  it  is  not  necessary  for 
the  purposes  of  administering  the 
Program.  In  accordance  with  PRWORA, 
the  sponsoring  organization  has  the 
responsibiUty  for  using  the  eligibility 
information  to  file  reimbursement 
claims  with  the  State  agency,  and  for 
subsequently  paying  each  provider 
based  on  the  number  of  meals  served  in 
the  home. 

Many  conunenters  expressed  concern 
that  under  the  interim  rule  providers 
will  have  no  way  of  ensuring  that  their 
reimbiu'sement  payments  are  correct,  as 
mei^oned  above.  The  Department 
rec^ghizes  that  provider  payments  must 
be  reliable  and  accurate.  The 
Department  fully  expects  that  State 
agencies  are  already  examining  sponsor 
payment  procedures  during 
administrative  reviews  to  ensure  proper 
payments.  In  addition,  providers  who 
believe  that  their  payments  are  incorrect 
may  also  bring  the  matter  to  the 
attention  of  the  State  agency.  If  a  State 
agency  receives  repeated  complaints 
from  a  particular  sponsor's  providers,  it 
would  be  appropriate  to  conduct  a 
special  review  of  that  sponsor. 

With  regard  to  whether  free  and 
reduced  price  applications  may  contain 
a  household  waiver  of  confidentiality 
which  would  permit  sponsoring 


organizations  to  divulge  the  eligibility 
status  of  eiuolled  diildien,  the 
Department  strongly  discourages  such  a 

Eractice  due  to  PRWORA's  emphasis  on 
ousehold  confidentiaUty.  However,  if  a 
State  agency  chooses  to  distribute  an 
application  which  includes  a  household 
confidentiality  waiver  statement,  or 
allows  its  sponsoring  organizations  to 
do  so,  this  final  rule  requires  that  the 
form  also  include  a  statement  informing 
the  household  that  its  participation  in 
the  program  is  not  in  any  way 
dependent  upon  signing  the  waiver. 
Thus,  a  household  may  complete  the 
application  and  choose  not  to  have  the 
information  released  to  the  day  care 
home  provider. 

Accordingly,  this  final  rule  amends 
§  226.23(e)(l)(i)  to  require  that 
applications  that  include  a  household 
confidentiaUty  waiver  statement  must 
also  include  a  statement  informing  the 
household  that  its  participation  in  the 
program  is  not  dependent  upon  signing 
such  a  waiver. 

Finally,  the  Department  would  like  to 
point  out,  as  several  commenters  did, 
that  this  provision  will  not  affect  the 
ability  of  all  tier  n  day  care  homes  with 
identified  income-eligible  children  to 
calculate  their  reimbursement 
payments,  but  rather  only  those  tier  n 
day  care  homes  with  identified  income- 
eUgible  children  whose  sponsoring 
organizations  select  the  actual  coimt 
method  for  reimbursing  their  homes. 
For  those  tier  n  day  care  homes  whose 
sponsors  select  either  claiming 
percentages  or  blended  rates,  knowing 
the  claiming  percentage  or  blended  rate 
will  enable  providers  to  calculate  the 
precise  amount  of  the  reimbursement 
they  will  receive  each  month. 
(Additional  discussion  of  the 
reimbursement  methods  available  to 
sponsoring  organizations  is  contained  in 
the  "Meal  Counting  and  Claiming 
Procedures"  section  of  the  preamble 
below.) 

At  this  time,  the  Department  is  not 
aware  of  any  alternative  to  the  system 
set  forth  in  the  interim  rule  that  would 
protect  the  confidentiality  of 
households.  Therefore,  this  final  rule 
retains  the  provision  in  the  interim  rule 
that  prohibits  sponsoring  organizations 
from  making  free  and  reduced  price 
eligibility  information  concerning 
individual  households  available  to  day 
care  home  providers. 

With  regard  to  the  process  of 
distributing  and  collecting  free  and 
reduced  price  applications  from  the 
households  of  children  enrolled  in  tier 
n  day  care  homes,  the  Department 
received  90  comments.  Of  these,  25 
commenters  indicated  that  this  activity 
was  burdensome  for  sponsoring 


organizations.  Nineteen  commenters 
expressed  their  concern  that  the 
households  will  not  return  completed 
applications  because  they  have  no 
financial  incentive  to  do  so.  In  addition, 
35  commenters  wanted  providers  to  be 
involved  in  the  process  of  distributing 
and/or  collecting  free  and  reduced  price 
applications  from  the  households  of 
enrolled  children,  indicating  their  behef 
that  provider  involvement  will  facilitate 
return  of  the  statements.  Four 
commenters  requested  that  the 
applications  collected  for  the  first  year 
be  valid  through  September  30, 1998,  in 
order  to  coincide  with  the  fiscal  year. 

The  Department  would  like  to  point 
out  that  PRWORA's  inclusion  of 
"expanded  categorical  eligibility"  for 
use  in  tier  II  day  care  homes,  as 
previously  discussed  in  this  preamble, 
is  one  method  which  is  intended  to 
simplify  the  income  eligibility 
determination  process,  and  thus, 
encoiu'age  the  retiun  of  completed 
applications  by  households.  In  addition, 
under  the  interim  rule,  as  well  as 
guidance  issued  by  the  Dep)artment  on 
January  24,  1997,  it  is  permissible  for 
sponsors  to  have  their  day  care  home 
providers  distribute  free  and  reduced 
price  applications  to  individual 
households  of  enrolled  children,  as  long 
as  the  completed  forms  are  returned  by 
the  households  directly  to  the  sponsor. 
If  sponsoring  organizations  choose  to 
have  their  providers  distribute 
applications  to  the  households  of 
enrolled  children,  the  Department 
recommends  and  would  anticipate  that 
providers  will  take  the  opportunity  to 
explain  the  purpose  of  the  form  and  to 
stress  the  importance  of  the  household 
completing  the  form  and  returning  it  to 
the  sponsor.  This  type  of  procedure 
could  facilitate  the  household's  return 
of  eligibility  information  to  the 
sponsoring  organization,  while  at  the 
same  time  maintaining  the 
confidentiality  of  the  income 
information  provided  by  the 
households.  However,  the  Department 
would  also  like  to  point  out  that  either 
State  agencies  or  sponsors  which 
believe  that  providers  should  not  have 
any  role  in  tne  process  of  distributing 
applications  to  households  may  prohibit 
such  activity. 

Several  of  the  commenters  who 
indicated  that  providers  should  be 
involved  in  the  process  of  distributing 
and/ or  collecting  free  and  reduced  price 
applications  recommended  that 
sponsors  be  allowed  to  inform  providers 
which  of  the  households  of  enrolled 
children  have  returned  applications. 
Providers,  in  tiuTi,  could  periodically 
urge  those  households  that  had  not 
returned  the  forms  to  do  so.  Although 
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actual  income  infonnation  on 
individual  households  would  not  be 
raleesed  under  such  a  scenario,  the 
Department  has  serious  concerns  about 
this  procedure  and  believes  that  simply 
knowing  a  household  has  returned  a 
free  and  reduced  price  application  may 
lead  to  assiunptions  about  a  family's 
income  status.  Therefore,  the 
Department  issued  guidance  on  March 
12, 1997,  informing  State  agencies  and 
sponsors  that  sponsors  may  not  be 
permitted  tcr  inform  their  providers 
about  which  of  the  households  of 
enrolled  children  have  retiuned 
applications,  as  it  would  be  inconsistent 
with  the  confidentiality  provision  of 
S226.23(e)(l)(i). 

Finally,  as  indicated  above,  four 
commenters  recommended  that  free  and 
reduced  price  applications  collected 
diuing  implementation  be  valid  through 
September  30, 1998,  to  coincide  with 
the  fiscal  year.  In  order  to  fedlitate 
sponsors'  implementation  of  the  two- 
tiered  reimbursement  system,  the 
Department  already  has  permitted  free 
and  reduced  price  applications  which 
were  collected  bom  households 
between  March  1, 1997,  and  Jime  30, 

1997.  to  be  efiiective  for  a  one-year 
period  beginning  July  1, 1997. 
Depending  on  when  the  applications 
were  actually  collected  by  sponsoring 
organizations,  the  information  on  the 
applications  could  be  as  much  as  16 
mooths  old  when  they  expire  on  July  1, 

1998.  Therefore,  althoiigh  spcmsors  may 
collect  applications  before  the  end  of 
the  one-year  period  that  be^s  July  1, 
1997,  in  order  to  have  redeterminations 
coincide  with  the  fiscal  year  cycle,  fne 
and  raduoed  price  applications  which 
become  effective  upon  implementation 
of  the  two-tiered  system  on  July  1, 1997, 
may  not  be  valid  for  more  than  a  one- 
year  period.  This  requirement  helps 
ensure  that  individual  eligibility 
determinations  are  based  on  up-to-date 
information,  and  is  also  consistent  with 
policy  in  the  other  Child  Nutrition 
Programs. 

Maal  Coimting  and  Claiming  Procedures 

The  two-tiered  structure  of 
reimbursement  set  forth  under 
PRWCXIA  necessitates  new  meal 
counting  and  claiming  procedures  for 
use  by  spcmsoring  organizations  and 
those  tier  n  day  care  homes  in  which 
then  are  a  mix  of  income-eligible  and 
nan-income-eligible  children. 

Tbe  interim  rule  amended  §  226.13(d) 
to  set  forth  three  methods  by  which 
nMoaoring  organizations  may  reimburse 
their  tier  II  day  care  homes  with  a  mix 
of  income-eligible  and  non-income- 
eUgible  diikben — actual  meal  counts, 
claiming  percentages,  and  blended  rates. 


The  interim  rule  permits  sponsoring 
organizations  to  select  which  of  the 
three  methods  they  will  use,  though 
each  sponsor  must  use  only  one  method 
for  all  of  its  homes,  and  may  change  this 
method  no  more  frequently  than 
annually.  In  addition,  if  a  sponsoring 
organization  selects  claiming 
percentages  or  blended  rates,  the 
interim  rule  requires  that  they  be 
recalculated  for  each  home  at  least  every 
six  months,  unless  the  State  agency 
requires  the  sponsor  to  recalculate  a 
home's  claiming  percentage  or  blended 
rate  before  the  required  semiannual 
recalculation  because  it  has  reason  to 
believe  that  a  home's  percentage  of 
income-eljgible  children  has  changed 
significandy  or  was  incorrectly 
established  in  the  previous  calculation. 

The  preamble  to  the  interim  rule 
requested  comments  on  the 
"reimbursement  categories"  method  set 
forth  in  the  law  and  discussed  in  the 
preamble,  but  not  included  as  an  option 
in  the  interim  rule  due  to  the 
Department's  opinion  that  it  does  not 
offer  any  distinct  advantages  over 
claiming  percentages  and  blended  rates. 
Under  the  "reimbursement  categories" 
method,  sponsoring  organizations 
would  either  (1)  Establish  multiple 
reimburseanent  rates  within  the  range 
defined  by  the  tier  I  and  tier  n  rates,  and 
then  assign  a  home  one  of  these  rates 
based  on  the  percentage  of  income- 
eligible  children  in  the  home;  or  (2) 
using  only  the  tier  I  and  tier  U  rates, 
reimburse  all  meals  served  in  homes 
with  50  percent  or  more  income-eligible 
children  at  the  tier  I  rates,  and  all  homes 
with  less  than  50  percent  income- 
eligible  children  at  the  tier  II  rates.  (The 
preamble  to  the  interim  rule  describes 
the  "reimbursement  categories"  method 
in  more  detail.)  In  addition,  the  interim 
rule  also  requested  suggestions  on  other 
systems  of  meal  coimting  and  rlaiming 
that  would  not  place  an  undue  burden 
on  day  care  home  providers  or  sponsors, 
but  would  provide  for  reimbursement 
payments  that  accurately  reflect  the 
income  level  of  the  households  of 
enrolled  children. 

The  interim  rule  also  amended 
§  226.13(d)  to  set  forth  the  meal 
counting  requirements  for  day  care 
homes.  Under  these  regulations, 
providers  of  tier  II  day  care  homes 
whose  sponsoring  organization  uses  the 
actual  count  method  of  reimbtusement 
are  required  to  record  and  submit  to  the 
sponsoring  organization  the  number  and 
types  of  meals  served  each  day  to  each 
enrolled  child  by  name.  Providers 
whose  sponsoring  organization  uses 
either  claiming  percentages  or  bloided 
rates  must  submit  the  total  number  of 


meals  served,  by  type,  to  enrolled 
children. 

The  Department  received  62 
comments  on  the  meal  coimting  and 
claiming  provisions.  Of  these,  25 
commenters  commented  on  whether  a 
State  agency  could  require  all 
sponsoring  organizations  in  the  State  to 
use  the  same  method  for  reimbursing 
tier  n  day  caie  homes  with  a  mix  of 
income-eligible  and  non-income-eligible 
children:  19  commenters  opposed  the 
State  selecting  one  method  for  all 
sponsors;  six  commenters  supported  it. 
Several  commenters  who  supported 
State  agency  selection  of  the 
reimbursement  method  indicated  that 
allowing  sponsoring  organizations  to 
select  the  method  would  promote 
imhealthy  competition  among 
sponsoring  organizations.  Many 
commenters  also  indicated  that  State 
agencies  already  require  providers  to 
keep  actual  daily  meal  covmts.  These 
commenters  believed  that  such 
requirements  would  necessarily  force 
sponsoring  organizations  to  utilize 
actual  counts,  thus  depriving  them  of  a 
meaningful  choice  of  reimbursement 
method. 

In  response  to  commenter  concern  on 
this  issue,  the  Department  would  like  to 
reiterate  that  the  choice  of 
reimbursement  method  is  the 
sponsoring  organization's,  and  not  the 
State  agency's.  In  accordance  with 
§  226.13(d)(3l  as  added  by  the  interim 
rule,  each  sponsoring  organization 
selects  the  mathod — either  actual 
counts,  claiming  percentages,  or 
blended  rates— for  reimbursing  its  tier  n 
day  care  homes  with  a  mix  of  income- 
eligible  and  non-income-eligible 
children.  As  discussed  in  the  preamble 
to  the  interim  rule,  the  E)epartment 
decided  to  allow  sponsoring 
organizations  maximum  flexibility  by 
permitting  them  to  select  the 
reimbursement  method  in  order  to 
accommodate  the  varying  levels  of 
management  sophistication  among 
sponsors.  State  agencies  may  not  require 
all  sponsors  in  the  State  to  use  the  same 
method. 

With  regard  to  commenters'  concern 
that  permitting  sponsoring  organizaticms 
to  select  the  method  of  reimbursement 
would  promote  imhealthy  competition 
among  sp>ons(Hing  organizations,  none 
of  the  methods  offiers  a  financial 
advantage  over  the  other  to  providers. 
Providers  will  choose,  as  they  do  now, 
the  sponsoring  organization  whose 
services  best  meet  their  neods.  The 
Department  expects  that  this  decision 
will  be  based  on  a  variety  of  factors,  and 
not  exclusively  the  reimbursement 
method  used  by  the  sponsor. 


V. 
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However,  State  agencies  may 
require — and  many  already  do,  for  the 
purpose  of  monitoring  compliance  with 
licensing  requirements  concerning  the 
number  and  ages  of  children  in  care,  or 
for  integrity  or  other  piuposes — that  day 
care  home  providers  maintain  actual 
daily  meal  counts  by  child.  When  a 
State  agency  institutes  such  a 
requirement,  sponsoring  organizations 
still  may  select  either  actual  counts, 
claiming  percentages,  or  blended  rates 
as  the  method  they  use  to  reimburse 
their  tier  n  day  care  homes  with  a  mix 
of  income^ligible  and  non-income- 
eligible  children.  Sponsors  selecting 
claiming  percentages  or  blended  rates 
will  only  use  total  meal  counts  by  type 
of  meal  (i.e.,  breakfast,  lunch/supper, 
supplement),  rather  than  the  daily  meal 
counts  by  child,  to  calculate  a  home's 
reimbursement.  Perhaps  most 
significantly,  use  of  claiming 
percentages  or  blended  rates  offers  the 
additional  advantage  that  sponsoring 
organizations  do  not  have  to 
immediately  assess  the  eligibility  status 
of  each  newly  enrolled  child  in  a  day 
care  home.  Eligibility  determinations  for 
children  new  to  a  home  need  only  be 
done  by  the  time  the  recalculation  of  the 
claiming  percentage  or  blended  rate  is 
necessary,  which  is  at  least  every  six 
months. 

In  addition,  14  commenters  on  the 
meal  counting  and  claiming  provisions 
indicated  their  belief  that  sponsoring 
organizations  should  only  be  required  to 
recalculate  each  home's  claiming 
percentage  or  blended  rate  on  an  annual 
basis,  rather  than  semiannually  as 
required  in  the  interim  rule.  Most  of 
these  commenters  pointed  out  that 
PRWORA  required  only  annual 
recalculation.  Foiu-  commenters  - 
indicated  that  requiring  recalculation  on 
a  semiannual  basis  would  add 
unnecessary  paperwork  for  sponsoring 
organizations.  Finally,  two  conunenters 
indicated  that  any  integrity  concerns 
surrounding  annual  redeterminations  of 
claiming  percentages  or  blended  rates 
were  already  adequately  addressed  in 
§  226.13(d)(3)  as  added  by  the  interim 
rule,  which  permits  State  agencies  to 
require  sponsoring  organizations  to 
recalculate  the  claiming  percentage  or 
blended  rate  at  any  time,  as  discussed 
above. 

Several  commenters  were  concerned, 
as  mentioned  above,  that  PRWORA  and 
the  interim  rule  were  in  conflict  because 
PRWORA  requires  annual 
redeterminations  of  claiming 
percentages  or  blended  rates,  while  the 
interim  rule  requires  semiannual 
redeterminations.  The  Department 
would  like  to  point  out  that  section 
17(f)(3)(A)(iii)(IV)  of  the  NSLA,  as 


amended  by  section  708(e)(1)  of 
PRWORA,  sets  forth  two  possible 
alternatives  that  may  be  used  by  the 
Secretary  for  simpUfied  meal  counting 
and  claiming,  and  also  gives  the 
Secretary  the  authority  to  develop  his 
own  simplified  procedures.  While  the 
alternative  of  claiming  percentages/ 
blended  rates  as  set  forth  in  PRWORA 
does  indicate  that  the  claiming 
percentage  or  blended  rate  be  set  on  an 
annual  basis,  PRWORA  does  not  require 
the  Secretary  to  use  either  of  these 
specific  alternatives.  In  selecting 
claiming  percentages  and  blended  rates, 
and  by  requiring  that  recalculations  be 
made  on  a  semiannual  basis,  the 
discretion  provided  to  the  Secretary  in 
PRWORA  was  being  exercised. 

Among  the  reasons  for  requiring 
semiannual  recalculations  was  the 
Department's  concern,  as  discussed  in 
the  preamble  to  the  interim  rule,  that 
the  simplified  methods  set  forth  in 
PRWORA,  including  claiming 
percentages  and  blended  rates,  do  not 
adequately  capture  the  frequent 
enrollment  changes  that  are  common  in 
many  day  care  homes.  Despite  one 
commenter's  belief  that  the  policy  for 
recalculations  in  day  care  homes  should 
be  consistent  with  that  for  CACFP 
centers,  the  enrollment  changes  in  day 
care  homes  afi^ect  the  claiming 
percentage  or  blended  rate  much  more 
dramatically  than  enrollment  changes  in 
centers  do,  simply  because  of  the 
smaller  number  of  children  enrolled  in 
a  family  day  care  home.  Requiring  that 
the  claiming  percentages  and  blended 
rates  be  recalculated  on  a  semiannual, 
rather  than  annual,  basis  helps  balance 
the  need  to  account  for  the  effects  of 
these  enrollment  changes  by  ensuring 
more  cmrent  nimibers  with  the 
Department's  desire  to  minimize 
administrative  burden  on  sponsors.  In 
addition,  the  Department  is  also 
concerned  about  the  potential  for  abuse 
with  claiming  percentages  and  blended 
rates.  Again,  requiring  semiannual 
instead  of  annual  recalculations,  as  well 
as  providing  the  State  agency  the 
audiority  to  require  a  sponsoring 
organization  to  perform  recalculations 
any  time  it  has  reason  to  believe  that  a 
home's  percentage  of  income-eligible 
children  has  changed  significantly  or 
was  incorrectly  established  in  the 
previous  calculation,  will  help 
minimize  the  potential  for  abuse 
associated  with  this  method.  Finally, 
despite  commenters  who  indicated  their 
belief  that  providing  State  agencies  the 
authority  to  require  recalculations 
would  adequately  address  integrity 
concerns,  the  Department  believes  that 
requiring  semiannual  recalculations,  in 


conjimction  with  providing  State 
agencies  this  authority,  is  much  more 
effective  in  promoting  program  integrity 
and  maximizing  the  accuracy  of  the 
claiming  process. 

In  response  to  the  request  in  the 
interim  rule  fOr  comments  on  the 
"reimbursement  categories"  method,  as 
well  as  any  alternative  methods  of 
reimbursement,  the  Department 
received  five  comments.  Two 
commentera  supported  the 
reimbursement  categories  method.  In 
addition,  two  commenters 
recommended  the  reimbursement 
categories  method  discussed  in  the 
preamble  to  the  interim  rule  under 
which  a  tier  II  day  care  home  would 
receive  tier  I  rates  of  reimbursement  for 
all  meals  served  as  long  as  at  least  50 
percent  of  enrolled  children  were 
determined  eligible  for  free  or  reduced 
price  meals.  Finally,  one  commenter 
recommended  that  three  tiers  of 
reimbursement  be  instituted,  with  the 
middle  tier  applicable  for  all  tier  11 
homes  with  a  mix  of  income-eligible 
and  non-income-eligible  children. 

These  comments  did  not  persuade  the 
Department  to  relinquish  its  concerns 
about  the  accuracy,  complexity,  and 
integrity  of  the  alternative  meUiods  of 
reimbursement.  The  Department 
continues  to  hold  the  position  that 
neither  of  the  reimbursement  categories 
methods  described  in  PRWORA  is 
acceptable  as  a  means  of  reimbursing 
tier  II  day  care  homes  with  a  mix  of 
income-eligible  and  non-income-eligible 
children,  since  they  are  much  less 
accurate  in  accomplishing  the  law's  goal 
of  targeting  reimbursements  to  low- 
income  children  than  either  claiming 
percentages  or  blended  rates. 

Accordingly,  this  final  rule  makes  no 
change  in  the  requirement  set  forth  in 
the  interim  rule  that  sponsoring 
organizations  that  select  claiming 
percentages  or  blended  rates  as  the 
method  for  reimbursing  their  tier  II  day 
care  homes  perform  recalculations  of 
the  percentages  or  rates  on  at  least  a 
semiannual  basis. 

When  a  sponsoring  organization 
chooses  claiming  percentages  or 
blended  rates  for  reimbursing  its  tier  n 
day  care  homes  with  a  mix  of  income- 
eligible  and  non-income-eligible 
children,  §  226.13(d)(3)(ii)  as  added  by 
the  interim  rule  requires  that  the 
claiming  percentage  or  blended  rate  be 
based  on  "one  month's  data  concerning 
the  number  of  enrolled  children 
determined  eligible  for  free  or  reduced 
price  meals."  (This  provision  of  the 
regulations  was  corrected  in  a  docket 
published  in  the  Federal  Register  on 
February  6. 1997  (62  FR  5519)).  The     . 
preamble  to  the  corrected  interim  rule 
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discussed  two  methods  available  to 
sponsoring  organizations  for  making 
these  calculations — attendance  lists  and 
enrollment  lists — and  requested 
comments  on  whether  both  of  these 
alternative  methods  should  continue  to 
bejpermitted  in  the  final  rule. 

The  sponsoring  organization,  after 
having  determined  the  income 
eligibihty  of  enrolled  children,  uses  the 
information  on  the  attendance  or 
enrollment  Ust  to  calculate  the  home's 
claiming  percentage  or  blended  rate.  As 
discussed  in  the  preamble  to  the  interim 
rule,  the  primary  difference  between 
attendance  and  enrollment  lists  is  that 
attendance  lists  produce  weighted 
results  of  participation.  That  is,  an 
attendance  Ust  shows,  whether  based  on 
days  or  meals,  the  rate  of  participation 
of  each  child,  by  name,  in  the  home  in 
the  month.  In  contrast,  an  enrollment 
list  provides  no  measure  of  the  rate  of 
participation:  a  child  who  participates 
only  one  day  during  the  month  is 
counted  the  same  for  purposes  of  the 
calculation  as  a  child  who  participates 
every  day  during  the  month.  As 
indicated  in  the  preamble  to  the  interim 
rule,  though  the  attendance  list  may 
impose  an  additional  burden  on  the 
sponsor  and  its  day  care  homes,  it 
provides  a  higher  level  of  accuracy  than 
an  enrollment  list.  Furthermore,  an 
attendance  list  based  on  meals,  rather 
than  days,  is  an  actual  count  of  meals 
provided,  by  child,  for  one  month, 
therefore  providing  the  most  accurate 
results  on  which  to  base  the  home's 
claiming  percentage  or  blended  rate. 

The  Department  received  three 
comments  on  the  use  of  attendance  and 
enrollment  lists.  Two  commenters 
indicated  a  preference  for  attendance 
Usts  over  enrollment  lists.  One 
commenter  suggested  that  each  State 
agency  be  permitted  to  decide  which 
method  all  sponsors  in  the  State  will 
use,  instead  of  sponsors.  Since 
sponsoring  organizations  have  the 
choice  of  whidi  method  to  use  for 
reimbursing  their  tier  II  day  care  homes 
with  a  mix  of  income-eligible  and  non- 
income-eligible  children,  sponsors  ■ 
choosing  claiming  percentages  or 
blended  rates  also  may  select  which 
method — either  attendance  Ust  or 
enrollment  list — to  use  in  calculating 
claiming  percentages  or  blended  rates 
for  their  homes.  The  Department 
beUeves  that  permitting  sponsoring 
oi^anizations  to  select  the  method, 
instead  of  the  State  agency,  will  provide 
flexibility  to  sponsoring  organizations, 
in  recognition  of  their  varying  sizes  and 
levels  of  management  sophistication. 
Therefore,  this  final  rule  retains  both 
attendance  lists  and  enrollments  Usts  as 
the  methods  for  sponsoring 


organiations  to  use  in  calculating 
claimii^  percentages  or  blended  rates 
for  their  homes.  In  light  of  the  limited 
commMiter  input,  the  Department  will 
attempt  to  gather  information  based  on 
operating  experience  from  State  and 
local  program  administrators  concerning 
the  ramifications  of  allowing  sponsors 
to  choose  either  method,  and  may 
consider  proposing  changes  in  this  area 
in  a  future  rulemaking. 

In  addition,  questions  were  raised 
subsequent  to  the  publication  of  the 
interim  rule  regarding  how  to  define 
"attendance"  and  "enrollment"  for  the 
purposes  of  making  these  calculations. 
The  Department  would  Uke  to  clarify 
that,  for  the  purposes  of  calculations 
made  using  either  an  attendance  list  or 
an  enrollment  list,  sponsoring 
organizations  and  providers  may 
considw  a  child  "in  attendance"  or 
"enrolled"  only  when  the  child:  (1)  Is 
officially  enrolled  for  care  (i.e.,  the 
provider  has  the  requisite  enrollment 
paperwork  for  the  child);  (2)  is  present 
in  the  home  for  the  purpose  of  child 
care;  and  (3)  has  eaten  at  least  one  meal 
with  the  other  children  in  care  during 
the  claiming  period.  Thus,  the 
difference  between  the  two  methods  is 
not  a  function  of  a  difference  in 
definitions;  rather,  it  is  that  an 
attendance  list  reflects  weighted 
particij)ation  (i.e.,  the  frequency  of 
either  the  child's  attendance  or  the 
number  of  meals  eaten  by  the  child)  and 
is,  therefore,  a  more  mathematically 
accurate  portrayal  of  the  home's  meal 
service  during  the  month. 

Accondingly,  §§226.13(d)(3)(ii)  and 
(iii)  are  amended  by  adding  specific 
reference  to  attendance  lists  and 
enrollment  lists  as  the  methods 
available  to  sponsoring  organizations  for 
calculating  each  home's  claiming 
percentage  or  blended  rate.  In  addition, 
in  order  to  ensure  consistency  of 
application  among  all  sponsoring 
organizations,  this  final  rule  amends 
§  226.2  to  include  the  above-discussed 
definition  of  enrollment/attendance 
under  the  current  definition  of 
"enrolled  child." 

Administrative  Funds  for  Sponsoring 
Organizations 

In  accordance  with  §  226.12(a),  during 
any  fiscal  year,  administrative  payments 
for  sponsoring  organizations  may  not 
exceed  the  lesser  of:  (1)  Actual 
expenditures  for  the  costs  of 
administering  the  Program  less  income 
to  the  Program;  or  (2)  the  amount  of 
administrative  costs  approved  by  the 
State  agency  in  the  sponsoring 
organization's  budget;  or  (3)  the  siun  of 
the  products  obtained  by  multiplying 
each  month  the  number  of  homes 


administered  by  the  sponsoring 
organization  by  a  set  of  fixed 
reimbiu-setnent  rates.  In  addition, 
§  226.12(a)  of  the  regulations  indicates 
that  "during  any  fiscal  year, 
administrative  payments  to  a  sponsoring 
organization  may  not  exceed  30  percent 
of  the  total  amoimt  of  administrative 
payments  and  food  service  payments  for 
day  care  home  operations."  The  interim 
rule  did  not  make  any  changes  to  the 
regulations  concerning  administrative 
payments,  including  the  requirement 
limiting  a  sponsor's  administrative 
funds. 

Nevertheless,  the  Department 
received  14  comments  on  this  provision 
of  the  regulations,  all  of  which 
expressed  concern  that  lower  food 
service  payments  resulting  from  the 
two-tiered  reimbursement  system  will 
result  in  some  sp>onsoring  organizations 
being  reimbursed  for  less  than  their  full 
cost  of  administering  the  Program 
because  of  the  30  percent  cap.  Most 
commenters  suggested  changing  the 
maximum  limit  on  administrative 
pajrments  to  a  figure  higher  than  30 
percent.  Some  recommended  that  this 
regulatory  provision  be  "suspended" 
until  such  time  as  its  impact  on 
sponsoring  organization  operations  can 
be  determined.  In  addition,  28 
commenters  indicated  that  sponsoring 
organizations  need  additional 
administrative  funds  to  effectively 
administer  the  two-tiered 
reimbursement  system.  Finally,  six 
commenters  requested  that  State 
agencies  continue  to  be  required  to 
make  admmistrative  fund  advances 
available  to  sponsoring  organizations,  a 
former  requirement  of  State  agencies 
which  was  made  optional  imder  section 
708(f)ofPub.L.  104-193. 

No  changes  were  made  by  the  interim 
rule  to  the  provision  limiting 
administrative  pajonents  to  30  percent 
of  administrative  and  food  service 
payments  because  it  is  the  Department's 
position  that  the  current  limitation  on 
administrative  payments  is  reasonable. 
Further,  the  current  limitation  on 
administrative  payments,  by 
maintaining  an  appropriate  balance 
between  the  amount  spent  by 
sponsoring  organizations  on 
administrative  and  program  meal 
expenses,  helps  achieve  the  Program 
goal  of  serving  meals  to  enrolled 
children  within  reasonable  fiscal  limits. 
The  Department  recognizes  that  a 
limited  nuihber  of  sponsoring 
organizatiMis,  such  as  those  with  few 
homes,  a  high  percentage  of  tier  n  day 
care  homes,  and  a  high  percentage  of 
non-incoma-eligible  children  in  these 
homes,  may  be  affected  by  this 
limitation  under  the  two-tiered 
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reimbursement  system.  However,  at  this 
time  the  Department  does  not  foresee 
that  this  possible  consequence  of  the 
law  will  be  widespread  enough  to 
warrant  changing  or  suspending  the 
current  limitation.  The  study  mandated 
by  section  708(1)  of  PRWORA  requires 
the  Department  to  monitor  the  niunber 
of  sponsoring  organizations  in  the 
CACFP  and  consider  whether  changes 
need  to  be  proposed  in  a  fut\ue 
rulemaking.  Absent  such  evidence,  the 
Department  is  unwilling  to  make  a 
change  to  the  administrative 
reimbursement  limit.  For  similar 
reasons,  it  is  premature  for  the 
Department  to  propose  any  change  to 
the  current  administrative  rates  paid  to 
sponsors. 

As  indicated  above,  section  708(f)  of 
Pub.  L.  104-193  amended  section  17(f) 
of  the  NSLA  to  make  payment  of 
advances  to  CACFP  institutions, 
including  administrative  advances  to 
sponsoring  organizations  of  day  care 
homes,  optional.  Although  this 
provision  of  PRWORA  is  already  in 
effect  due  to  its  nondiscretionary  nature, 
the  Department  will  make  a  conforming 
change  to  include  this  provision  in  the 
regulations  in  a  future  rulemaking.  Due 
to  this  legislative  provision,  it  is  beyond 
the  authority  of  the  Department  to 
require  that  State  agencies  continue  to 
make  advances  available  to  sponsors. 
Therefore,  sponscning  organizations 
should  address  concerns  regarding 
advances  to  their  State  agencies. 

Accordingly,  this  finafrule  makes  no 
changes  to  the  regulations  governing 
administrative  payments,  including  the 
requirement  in  §  226.12(a)  regarding  the 
limitation  on  administrative  payments 
to  sponsoring  organizations. 

Verification  Requirements  for  Tier  II 
Homes 

As  discussed  in  the  preamble  to  the 
interim  rule,  no  changes  were  made  to 
the  verification  requirements  for  State 
agencies.  Because  day  care  homes  are 
considered  "nonpricing  programs"  (i.e., 
there  is  no  separate  identifiable  charge 
made  for  meals  served  to  participants), 
State  agencies  must  follow  the 
provisions  of  §  226.23(h)(1),  for 
"nonpricing  programs,"  to  verify  the 
applications  of  day  care  home 
providers"  own  children,  as  well  as  the 
apphcations  of  households  of  children 
enrolled  in  tier  n  day  care  homes.  This 
section  requires  that  State  agencies 
review  all  £ree  and  reduced  price 
applications  on  file  to  ensure  that:  (1) 
"Hie  application  has  been  correctly  and 
completely  executed  by  the  household; 
(2)  the  sponsoring  organization  has 
correctly  determined  and  classified  the 
eUgibility  of  enrolled  children;  and  (3) 


the  sponsoring  organization  has 
accurately  re]X>rted  to  the  State  agency 
the  number  of  eiut>lled  children  who 
meet  the  criteria  for  free  or  reduced 
price  eligibility  and  the  niunber  who  do 
not  This  section  also  permits  State 
agencies  to  conduct  additional 
verification  to  determine  the  validity  of 
information  supplied  by  households  on 
the  application,  in  accordance  with 
§  226.23(h)(2),  the  verification 
procedures  for  "pricing  programs."  In 
addition.  State  agencies  may  conduct 
the  required  verification  in  conjiuiction 
with  the  reviews  required  by  §  226.6(1). 

The  Department  received  two 
comments  on  the  verification 
requirements  for  applications  collected 
irom  the  households  of  children 
enrolled  in  tier  II  day  care  homes. 
Commenters  expressed  concern 
regarding  the  burdm  associated  with  a 
State  agency  review  of  all  applications 
on  file,  and  suggested  that  State 
agencies  instead  be  required  to  review  a 
sample  of  the  applications. 

The  Department  recognizes  that  the 
requirement  at  §  226.23(h)(1)  that  a  State 
agency  review  all  of  the  applications 
maintained  by  a  sponsoring 
organization  could  place  a  significant 
biirden  on  a  State  agency,  especially 
when  the  State  agency  is  conducting  a 
review  of  a  large  sponsoring 
organization  with  a  large  number  of  tier 
n  day  care  homes  for  which 
applications  have  been  collected.  Since 
the  verification  required  for  applications 
collected  from  the  households  of 
children  enrolled  in  tier  II  day  care 
homes  does  not  include  verification  of 
the  income  informatiSn  provided  by  the 
households  (or,  for  categorically  eligible 
children,  confirmation  of  participation 
in  the  categorically  eligible  programs)  as 
discussed  above,  it  is  the  Department's 
position  that  conducting  the  required 
verification  on  less  than  100  percent  of 
the  applications  strikes  a  balance 
between  the  need  for  detecting 
widespread  or  significant  problems  and 
the  biirden  of  reviewing  all  apphcations 
on  file.  Unlike  most  child  care  centers 
or  sponsoring  organizations  of  centers, 
the  total  number  of  apphcations  for  a 
sponsoring  organization  of  day  ceire 
homes  may  be  quite  large.  Therefore, 
this  final  rule  requires  State  agencies  to 
conduct  verification,  in  accordance  with 
§  226.23(h)(1),  only  of  the  apphcations 
for  enrolled  children  in  those  tier  n  day 
care  homes  that  are  selected  for 
inclusion  in  the  required  review  of  the 
sponsoring  organization,  in  accordance 
with  §§  226.6(1)  (1)  and  (2),  instead  of 
for  all  of  the  sponsor's  tier  II  day  care 
homes.  However,  to  help  ensure  that 
widespread  or  significant  problems  are 
identified,  this  final  rule  requires  State 


agencies  to  ensure  that  the  homes 
selected  for  review  are  representative  of 
the  sponsor's  proportion  of  tier  I,  tier  n, 
and  tier  II  day  care  homes  with  a  mix  . 
of  income-eligible  and  non-income- 
ehgible  children,  and  that  at  least  10 
percent  of  all  applications  on  file  in  the 
sponsorship  are  reviewed  as  part  of  the 
State  agency's  review.  The  review 
requirements  for  sponsoring 
organizations  and  their  day  care  homes 
are  set  forth  in  §  226.6(1).  This  rule  also 
adds  language  to  clarify  that  these 
verification  requirements  also  apply  to 
situations  in  which  vouchers  or  other 
documentation  are  used  in  Ueu  of 
applications,  in  which  case  the  State 
agency  would  review  the  voucher  or 
other  documentation  on  file. 

Finally,  the  interim  rule  does  not 
require  sponsoring  organizations  to 
perform  pricing  program  verification  of 
income  eligibility  information  for 
children  enrolled  in  day  care  homes. 
However,  the  Department  has  been 
asked  whether  sponsoring  organizations 
have  the  authority  to  verify  the  income 
information  provided  by  the  households 
of  children  enrolled  in  day  care  homes 
if  they  have  reason  to  question  the 
vahdity  of  the  information.  In  order  to 
help  ensiue  Program  integrity  and 
appropriately  targeted  reimbursement 
rates,  it  is  the  Department's  opinion  that 
sponsoring  organizations  should  have 
this  authority. 

Accordingly,  this  final  rule  amends 
§  226.23(h)(6)  to  explicitly  provide 
sponsoring  organizations  the  authority 
to  conduct  pricing  verification  of  the 
inteme  information  provided  by  the 
households  of  children  enrolled  in  day 
care  homes.  In  addition,  this  final  rule 
amends  §  226.23(h)(1)  to  require  State 
agencies  to  conduct  nonpricing 
verification  only  for  the  apphcations  of 
enrolled  children  in  day  care  homes  that 
are  included  in  the  required  review  of 
the  sponsoring  organization. 

Other  Amendments 

This  rule  also  makes  technical 
changes  to  the  definition  of 
"Documentation"  in  §  226.2,  and  to 
§§  226.23(e)(1)  (i)  and  (iv),  to  include 
amendments  which  were  made  to  these 
sections  in  an  interim  rule  pubhshed  on 
May  1, 1997  (62  FR  23613),  but 
inadvertently  eliminated  from  the  Code 
of  Federal  Regulations  when  the  January 
7, 1997.  interim  rule  (62  FR  889)  on  the 
two-tiered  reimbursement  system  went 
into  effect  on  July  1, 1997. 

List  of  Subjects 

7  CFR  Part  210 

Breakfast,  Children,  Food  assistance 
programs,  Ckant  program — Social 
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programs,  Lunch.  Meal  Supplements, 
Nutrition,  Reporting  and  recordkeeping 
requirements,  School  Nutrition 
Program,  Surplus  agricultural 
commodities. 

7  CFR  Part  226 

Day  care,  Food  assistance  programs, 
Grant  programs — health,  infants,  and 
children.  Records,  Reporting  and 
recordkeeping  requirements,  Surplus 
agricultural  commodities. 

Accordingly,  the  interim  rule 
amending  7  CFR  parts  210  and  226 
which  was  published  at  62  FR  889  on 
January  7, 1997,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  210-MATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1751-1760, 1779. 

2.  In  Section  210.9,  paragraph  (b)(20) 
is  revised  to  read  as  follows: 

f  210.9    Agreement  wtth  State  agency. 

•  »        *        •        • 

(b)  Annual  agreement.  *  *  * 
(20)  No  later  than  March  1, 1997.  and 
no  later  than  December  31  of  ^ach  year 
thereafter,  provide  the  State  agency  with 
a  list  of  all  elementary  schools  under  its 
jurisdiction  in  which  50  percent  or  more 
of  enrolled  children  have  been 
'  determined  eligible  for  free  or  reduced 
price  meals  as  of  the  last  operating  day 
the  preceding  October.  The  State  agency 
may  designate  a  month  other  than 
October  for  the  collection  of  this       * 
information,  in  which  case  the  list  must 
be  provided  to  the  State  agency  within 
60  calendar  days  following  the  end  of 
the  month  designated  by  the  State 
agency.  In  addition,  each  school  food 
authority  shall  provide,  when  available 
for  the  schools  under  its  jurisdiction, 
and  upon  the  request  of  a  sponsoring 
organization  of  day  care  homes  of  the 
Child  and  Adult  Care  Food  Program, 
information  on  the  boundaries  of  the 
attendance  areas  for  the  elementary 
schools  identified  as  having  50  percent 
or  more  of  enrolled  children  certified 
eligible  for  free  or  reduced  price  meals. 

•  •        •        •        • 

3.  In  §  210.19,  paragraph  (!)  is  revised 
to  read  as  follows: 

1210.19   Additional  responsibilities. 

•  •        •        •        * 

(f)  Cooperation  with  the  Child  and 
Adult  Care  Food  Program.  On  an  annual 
basis,  the  State  agency  shall  provide  the 
State  agency  which  administers  the 
Child  and  Adult  Care  Food  Program 
with  a  list  of  all  elementary  schools  in 
the  State  participating  in  the  National 


School  Lunch  Program  in  which  50 
percent  or  more  of  enrolled  children 
have  been  determined  eUgible  for  free  or 
reduced  price  meals  as  of  the  last 
operating  day  of  the  previous  October, 
or  other  month  specified  by  the  State 
agency.  The  first  list  shall  be  provided 
by  March  15, 1997;  subsequent  lists 
shall  be  provided  by  February  1  of  each 
year  or,  if  data  is  based  on  a  month 
other  than  October,  within  90  calendar 
days  following  the  end  of  the  month 
designated  by  the  State  agency.  The 
State  agency  may  provide  updated  free 
and  reduced  price  enrollment  data  on 
individual  schools  to  the  State  agency 
which  administers  the  Child  and  Adult 
Care  Food  Program  only  when  unusual 
circumstances  render  the  initial  data 
obsolete.  In  addition,  the  State  agency 
shall  provide  the  current  list,  upon 
request,  to  sponsoring  organizations  of 
day  care  homes  participating  in  the 
Child  and  Adult  Care  Food  Program. 

PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Autherity:  Sees.  9,  11,  14, 16,  and  17. 
National  School  Lunch  Act.  as  amended  (42 
U.S.C.  1758. 1759a.  1762a,  1765,  and  1766). 

2.  In  §226.2: 

a.  Paragraphs  (b),  (c).  and  (d)  of  the 
definition  of  "Documentation"  are 
revised;  and 

b.  The  definition  of  "Enrolled  child" 
is  ameoded  by  adding  a  sentence  at  the 
end. 

The  revisions  ahd  addition  read  as 
follows: 

§226.2    Definitions 

*         *         *         *         • 

Documentation  means:  *  *  • 

(b)  For  a  child  who  is  a  member  of  a 
food  stamp  or  FDPIR  household  or  an 
AFDC  assistance  unit,  "documentation" 
means  the  completion  of  only  the 
following  information  on  a  free  and 
reduced  price  application: 

(1)  The  name(s)  and  appropriate  food 
stamp,  FDPIR  or  AFDC  case  number(s) 
for  the  child{ren);  and 

(2)  The  signature  of  an  aduh  member 
of  the  household;  or 

(c)  For  a  child  in  a  tier  U  day  care 
home  who  is  a  member  of  a  household 
participating  in  a  Federally  or  State 
supported  child  care  or  other  benefit 
program  with  an  income  eligibility  limit 
that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals: 

(1)  The  name(s),  appropriate  case 
number(s)  (if  the  program  utilizes  case 
numbers),  and  name(s)  of  the  qualifying 
program(s)  for  the  child(ren),  and  the 


signature  of  an  adult  member  of  the 
household;  or 

(2)  If  the  sponsoring  organization  or 
day  care  home  possesses  it,  official 
evidence  of  the  household's 
participation  in  a  qualifying  program 
(submission  of  a  free  and  reduced  price 
application  by  the  household  is  not 
required  in  this  case);  or 

(d)  For  an  adult  participant  who  is  a 
member  of  a  food  stamp  or  FDPIR 
household  or  is  an  SSI  or  Medicaid 
participant,  as  defined  in  this  section, 
"documentation"  means  the  completion 
of  only  the  following  information  on  a 
free  and  reduced  price  application: 

(1)  The  name(srand  appropriate  food 
stamp  or  FDPIR  case  number(s)  for  the 
participant(s)  or  the  adult  participant's 
SSI  or  Medicaid  identification  nimiber, 
as  defined  in  this  section;  and 

(2)  The  signature  of  an  adult  member 
of  the  household. 

Enrolled  child  means  *  *  *  In 
addition,  for  the  purposes  of 
caiculaticns  made  by  sponsoring 
organizations  of  family  day  care  homes 
in  accordance  with  §§  226.13(d)(3)(ii) 
and  226.13(d)(3)(iii),  "enrolled  child" 
(or  "child  in  attendance")  means  a  child 
whose  parent  or  guardian  has  submitted 
a  signed  doaiment  which  indicates  that 
the  child  is  enrolled  for  child  care;  who 
is  present  in  the  day  care  home  for  the 
piupose  of  child  care;  and  who  has 
eaten  at  least  one  meal  during  the 
claiming  period. 
***** 

3.  In  §  226.6,  paragraph  (f)(9)  is 
amended  by  removing  the  second 
sentence  of  the  paragraph  and  by  adding 
a  new  sentence  in  its  place,  and  by 
adding  a  new  sentence  at  the  end  to 
read  as  follows: 

§  226.6    Slate  agency  administrative 
responsibilities. 

•        *        «        »        • 
(f)  *  *  . 

(9)*  *  •  The  State  agency  shall 
provide  the  list  to  sponsoring 
organizations  by  April  1, 1997,  and  by 
February  15  of  each  year  thereafter, 
unless  the  State  agency  that  administers 
the  National  School  Lunch  Program  has 
elected  to  base  data  for  the  list  on  a 
month  other  than  October,  in  which 
case  the  State  agency  shall  provide  the 
list  to  sponsoring  organizations  within 
15  calendar  days  of  its  receipt  from  the 
State  agency  that  administers  the 
National  School  Lunch  Program.  *   •   * 
The.  State  agency  shall  not  routinely 
require  annual  redeterminations  of  the 
tiering  status  of  tier  I  day  care  homes 
based  on  updated  elementary  school 
data. 
***** 

4.  In  §226.13: 
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a.  Paragraph  (d)(3)(ii)  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence;  and 

b.  The  first  sentence  of  paragraph 
(d)(3)(iii)  is  revised. 

The  addition  and  revision  read  as 
follows: 

§  226.1 3    Food  service  payments  to 
sponsoring  organizations  for  day  care 
homes. 

***** 

(d)  •  •  • 
(3)  *  *  * 

(ii)  *  •  *  Sponsoring  organizations 
shall  obtain  one  month's  data  by 
collecting  either  enrollment  lists  (which 
show  the  name  of  each  enrolled  child  in 
the  day  care  home),  or  attendance  lists 
(which  show,  by  days  or  meals,  the  rate 
of  participation  of  each  enrolled  child  in 
the  day  care  home).*  *  * 

(iii)  Determine  a  blended  per-meal 
rate  of  reimbursement,  not  less 
frequently  than  semiannually,  for  each 
such  day  care  home  by  adding  the 
products  obtained  by  multiplying  the 
applicable  rates  of  reimbursement  for 
each  category  (tier  I  and  tier  H)  by  the 
claiming  percentage  for  that  category,  as 
established  in  accordance  with 
paragraph  (d)(3)(ii)  of  this  section.*  *  * 
•        *        •        *        • 

5.  In  §226.15: 

a.  Paragraph  (e)(3)  is  revised:  and 

b.  Paragraph  (f)  is  amended  by  adding 
seven  new  sentences  after  the  second 
sentence,  and  by  adding  a  new  sentence 
at  the  end. 

The  additions  and  revision  read  as 
follows: 

§  226. 1 5    Institution  provisions. 

***** 

(e)  *  *  * 

(3)  Docimientation  of:  The  enrollment 
of  each  child  at  day  care  homes; 
information  used  to  determine  the 
eligibility  of  enrolled  providers' 
children  for  free  or  reduced  price  meals; 
information  used  to  classify  day  care 
homes  as  tier  I  day  care  homes, 
including  official  source  documentation 
obtained  from  school  officials  when  the 
classification  is  based  on  elementary 
school  data;  and  information  used  to 
determine  the  eligibility  of  enrolled 
children  in  tier  n  day  care  homes  that 
have  been  identified  as  eligible  for  free 
or  reduced  price  meals  in  accordance 

with  §  226.23(e)(1). 
***** 

(f)  *  *  *  When  using  elementaxy 
school  or  census  data  for  making  tier  I 
day  care  home  determinations,  a 
sponsoring  organization  shall  first 
consult  school  data,  except  in  cases  in 
which  busing  or  other  bases  of 
attendance,  such  as  magnet  or  charter 


schools,  result  in  school  data  not  being 
representative  of  an  attendance  area's 
household  income  levels.  In  these  cases, 
census  data  should  generally  be 
consulted  instead  of  school  data.  A 
sponsoring  organization  may  also  use 
census  data  if,  after  reasonable  efforts 
are  made,  as  defined  by  the  State 
agency,  the  sponsoring  organization  is 
unable  to  obtain  local  elementary  school 
attendance  area  information.  A 
sponsoring  organization  may  also 
consult  census  data  after  having 
consulted  school  data  which  fails  to 
support  a  tier  I  day  care  home 
determination  for  rural  areas  with 
geographically  large  elementary  school 
attendance  areas,  for  other  areas  in 
which  an  elementary  school's  free  and 
reduced  price  enrollment  is  above  40 
percent,  or  in  other  cases  with  State 
agency  approval.  However,  if  a 
sponsoring  organization  believes  that  a 
segment  of  an  otherwise  eligible 
elementary  school  attendance  area  is 
above  the  criteria  for  free  or  reduced 
price  meals,  then  the  sponsoring 
organization  shall  consult  census  data  to 
determine  whether  the  homes  in  that 
area  qualify  as  tier  I  day  care  homes 
based  on  census  data.  If  census  data 
does  not  support  a  tier  1  classification, 
then  the  sponsoring  organization  shall 
reclassify  homes  in  segments  of  such 
areas  as  tier  II  day  care  homes  unless  the 
individual  providers  can  document  tier 
I  ehgibility  on  the  basis  of  their 
household  income.  When  making  tier  I 
day  care  home  determinations  based  on 
school  data,  a  sponsoring  organization 
shall  use  attendance  area  information 
that  it  has  obtained,  or  verified  with 
appropriate  school  officials  to  be 
current,  within  the  last  school 
year.  *  *  •  The  State  agency  shall  not 
routinely  require  annual 
redeterminations  of  the  tiering  status  of 
tier  I  day  care  homes  based  on  updated 
elementary  school  data. 
***** 

6.  In  §  226.18,  paragraph  (b)(ll)  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

§  226.1 8    Day  care  iiome  provisions. 

***** 

(b)*  *  * 

(11)  *  *   *  These  options  include: 
electing  to  have  the  sponscving 
organization  attempt  to  identify  all 
income-eligible  children  enrolled  in  the 
day  care  home,  through  collection  of 
free  and  reduced  price  applications  and/ 
or  possession  by  the  sponsoring 
organization  or  day  care  home  of  other 
proof  of  a  child  or  household's 
participation  in  a  categorically  eligible 
program,  and  receiving  tier  I  rates  of 


reimbursement  for  the  meals  served  to 
identified  income-eligible  children; 
electing  to  have  the  sponsoring 
organization  identify  only  those 
children  for  whom  the  sponsoring 
organization  or  day  care  home  possess 
documentation  of  the  child  or 
household's  participation  in  a 
categorically  eligible  program,  under  the 
expanded  categorical  eligibility 
provision  contained  in  §  226.23(e)(1), 
and  receiving  tier  I  rates  of 
reimbursement  for  the  meals  served  to 
these  children;  or  receiving  tier  II  rates 
of  reimbursement  for  all  meals  served  to 
enrolled  children. 
***** 

7.  In  §226.23: 

a.  Paragraph  (e)(l)(i)  is  amended  by 
removing  the  third  sentence  and  adding 
a  new  sentence  in  its  place,  by  adding 
the  words  "or  FDPIR"  after  the  words 
"food  stamp"  each  time  they  appear  in 
the  sixth  sentence,  and  by  adding  a  new 
sentence  to  the  end; 

b.  Paragraph  (e)(l)(iv)  is  revised; 

c.  A  new  paragraph  (e)(l)(vi)  is  added; 

d.  Paragraph  (h)(1)  is  revised;  and 

e.  Paragraph  (h)(6)  is  amended  by 
adding  a  new  sentence  to  the  end. 

The  additions  and  revision  read  as 
follows: 

§  226.23    Free  and  reduced  price  meals. 

***** 

(e)(1)*  *  * 

(i)  *  *  *  At  the  request  of  a  provider 
in  a  tier  II  day  care  home,  sponsoring 
organizations  of  day  care  homes  shall 
distribute  applications  for  free  and 
reduced  price  meals  to  the  households 
of  all  children  enrolled  in  the  home, 
except  that  applications  need  not  be 
distributed  to  the  households  of 
enrolled  children  that  the  sponsoring 
organization  determines  eligible  for  free 
and  reduced  price  meals  under  the 
circumstances  described  in  paragraph 
(e)(l)(vi)  of  this  section.  *   *  *  If  a  State 
agency  distributes,  or  chooses  to  permit 
its  sponsoring  organizations  to 
distribute,  applications  to  the 
households  of  children  enrolled  in  tier 
II  day  care  homes  which  include 
household  confidentiality  waiver 
statements,  such  applications  shall 
include  a  statement  informing 
households  that  their  participation  in 
the  program  is  not  dependent  upon 

signing  the  waivers. 

***** 

(iv)  If  they  so  desire,  households 
applying  on  behalf  of  children  who  are 
members  of  food  stamp  or  FDPIR 
households  or  AFDC  assistance  units 
may  apply  under  this  paragraph  rather 
than  under  the  procedures  described  in 
paragraph  (e)(l)(ii)  of  this  section.  In 
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addition,  households  of  children 
enrolled  in  tier  n  day  care  homes  who 
are  participating  in  a  Federally  or  State 
supported  child  care  or  other  benefit 
program  with  an  income  eligibility  limit 
that  does  not  exceed  the  eligibility 
standard  for  firee  and  reduced  price 
meals  may  apply  under  this  paragraph 
rather  than  under  the  procedures 
described  in  paragraph  (e)(l){ii)  of  this 
section.  Households  applying  on  behalf 
of  children  who  are  members  of  food 
stamp  or  FDPIR  households;  AFDC 
assistance  units;  or  for  children  enrolled 
in  tier  II  day  care  homes,  other 
qualifying  Federal  or  State  program, 
shall  be  required  to  provide: 

(A)  For  the  child(ren)  for  whom 
automatic  free  meal  eligibility  is 
claimed,  their  names  and  food  stamp, 
FDPIR,  or  AFDC  case  number;  or  for  the 
households  of  children  enrolled  in  tier 
n  day  care  homes,  their  names  and  other 
program  case  numbers  (if  the  program 
utilizes  case  numbers);  and 

(B)  The  signature  of  an  adult  member 
of  the  household  as  provided  for  in 
paragraph  (e)(l)(ii)(G)  of  this  section.  In 
accordance  with  paragraph  (e)(l)(ii)(F) 
of  this  section,  if  a  case  number  is 
provided,  it  may  be  used  to  verify  the 
current  certification  for  the  child(ren) 
for  whom  free  meal  benefits  are 
claimed.  Whenever  households  apply 
for  children  not  receiving  food  stamp, 
FDPIR.  or  AFDC  benefits:  or  for  Uer  n 
homes,  other  qualifying  Federal  or  State 
program  benefits,  they  must  apply  in 
accordance  with  the  requirements  set 
forth  in  paragraph  (e)(li(ii)  of  this 
section. 


(vi)  A  sponsoring  organization  of  day 
care  homes  may  identify  enrolled 
children  eligible  for  free  and  reduced 
price  meals  (i.e.,  tier  I  rates),  without 
distributing  free  and  reduced  price 
applications,  by  documenting  the 
child's  or  household's  participation  in 
or  receipt  of  benefits  under  a  Federally 
or  Slate  supported  child  care  or  other 
benefit  program  with  an  income 
eligibility  iLnit  that  does  not  exceed  the 
eligibility  standard  for  free  and  reduced 
price  meals.  Documentation  shall 
consist  of  official  evidence,  available  to 
the  tier  II  day  care  home  or  sponsoring 
organization,  and  in  the  possession  of 
the  sponsoring  organization,  of  the 
household's  participation  in  the 
qualifying  program. 
•        •        •        •        • 

(h)*  •  * 

(1)  Verification  procedures  for 
nonpricing  programs.  Except  for 
sponsoring  organizations  of  family  day 
care  homes.  State  agency  verification 
procedures  for  nonpricing  programs 


shall  consist  of  a  review  of  all  approved 
free  and  reduced  price  applications  on 
file.  For  sponsoring  organizations  of 
family  day  care  homes,  State  agency 
verification  procedures  shall  consist  of 
a  review  only  of  the  approved  free  and 
reduced  price  applications  (or  other 
documentation,  if  vouchers  or  other 
documentation  are  used  in  lieu  of  free 
and  reduced  price  applications)  on  file 
for  those  day  care  homes  that  are 
required  to  be  reviewed  when  the 
sponsoring  organization  is  reviewed,  in 
accordance  with  the  review 
requirements  set  forth  in  section  226.6(1) 
of  this  Part.  However,  the  State  agency 
shall  ensure  that  the  day  care  homes 
selected  for  review  are  representative  of 
the  proportion  of  tier  I,  tier  H,  and  tier 
II  day  care  homes  with  a  mix  of  income- 
eligible  and  non-income-eligible 
children  in  the  sponsorship,  and  shall 
ensure  that  at  least  10  percent  of  all  free 
and  reduced  price  applications  (or  other 
documentation,  if  applicable)  on  file  for 
the  sponsorship  are  verified.  The  review 
of  applications  shall  ensure  that: 

(i)  The  application  has  been  correctly 
and  completely  executed  by  the 
household; 

(ii)  The  institution  has  correctly 
determined  and  classified  the  eligibility 
of  enrolled  participants  for  free  or 
reduced  price  meals  or,  for  family  day 
care  homes,  for  tier  I  or  tier  II 
reimbursement,  based  on  the 
information  included  on  the  application 
submitted  by  the  household; 

(iii)  The  institution  has  accurately 
reported  to  the  State  agency  the  niunber 
of  enrolled  participants  meeting  the 
criteria  for  free  or  reduced  price  meal 
eligibility  or.  for  day  care  homes,  the 
number  of  participants  meeting  the 
criteria  for  tier  I  reimbursement,  and  the 
number  of  enrolled  participants  that  do 
not  meet  the  eligibility  criteria  for  those 
meals;  and 

(iv)  In  addition,  the  State  agency  may 
conduct  further  verification  of  the 
information  provided  by  the  household 
on  the  approved  application  for  program 
meal  eligibility.  If  this  effort  is 
undertaken,  the  State  agency  shall 
conduct  this  further  verification  for 
nonpricing  programs  in  accordance  with 
the  procedures  described  in  paragraph 
(h)(2)  of  this  section. 
*        *         *         »         » 

(6)  *   •   *  Sponsoring  organizations  of 
day  care  homes  may  verify  the 
information  on  applications  submitted 
by  households  of  children  enrolled  in 
day  care  homes  in  accordance  with  the 
procedures  contained  in  paragraph 
(h){2)(i)  of  this  section. 


Dated:  February  13, 1998. 

Shirley  R.  Watkiiis. 

Undersecretary,  Food,  Nutrition  and 
Consumer  Services. 

Economic  Impact  Analysis 

1.  Title      I 

Child  and  Adult  Care  Food  Program: 
Improved  Targeting  of  Day  Care  Home 
Reimbursements. 

2.  Statutory  Authority 

Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Pub.  L.  104-193) 

3.  Rulemaking  Background 

The  interim  and  final  rules  amend  the 
Child  and  Adult  Care  Food  Program 
(CACFP)  regulations  governing 
reimbursement  for  meals  served  in 
family  or  group  day  care  homes  by 
incorporating  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  These  provisions  better  target 
assistance  to  low  income  children  by 
reducing  the  reimbursement  for  meals 
served  to  children  who  do  not  qualify 
for  low-income  subsidies.  Specifically, 
this  rule  develops  a  two  tier 
reimbursement  structure  for  meals 
served  to  children  enrolled  in  family  or 
group  day  care  homes.  Under  this 
structvu*.  the  level  of  reimbursement  for 
meals  served  to  enrolled  children  will 
be  determined  by:  (1)  The  location  of 
the  day  care  home;  (2)  the  income  of  the 
day  care  provider;  or  (3)  the  income  of 
each  enrolled  child's  household.  The 
rules  target  CACFP  meal  reimbursement 
payments  to  low-income  children  and 
the  day  care  home  providers  who  serve 
them,  where  low-income  is  defined  as 
not  exceeding  185  percent  of  the  Federal 
income  poverty  guidelines.  The  rules 
retain  essentially  near-ciurent 
reimbursement  rates  for  meals  served  to 
children  by  providers  residing  in  low- 
income  areas  or  served  by  providers 
who  are  low-income.  Near-current 
reimbursements  will  also  be  retained  for 
meals  served  to  children  who  are 
identified  as  low-income  even  if  the 
provider  neither  resides  in  a  low- 
income  apa  nor  is  low-income.  Meals 
served  to  all  other  children  will  be 
reimbursed  «t  the  lower  rates,  although 
the  lower  rates  are  still  high  enough  that 
participation  in  CACFP  is  expected  to 
remain  strong  and  new  day  care  homes 
will  continue  to  join  CACFP.  The 
interim  rule  became  effective  July  1. 
1997;  the  final  rule  becomes  effective  60 
days  after  publication  in  the  Federal 
Register. 
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4.  Motivation  for  Statutory  Changes  and 
Summary  of  Findings 

Until  1978,  eligibility  for  free  and 
reduced  price  meals  in  the  Child  and 
Adult  Care  Food  Program  (CACFP)  was 
based  on  essentially  the  same  income 
thresholds  and  procedures  as  those  used 
in  the  National  School  Limch  Program: 
children  in  households  at  or  below  130 
percent  of  the  Federal  income  poverty 
guidelines  were  eligible  to  have  meals 
served  to  them  reimbursed  at  the  "free" 
(highest)  rate  while  children  in 
households  with  incomes  above  130  but 
not  exceeding  185  percent  of  the 
guidelines  were  eligible  to  have  their 
meals  reimbursed  at  the  "reduced 
price"  (middle)  rate.  In  1978,  about  70 
percent  of  CACFP  enrolled  children 
were  from  households  at  or  below  185 
percent  of  the  Federal  income  poverty 
guidelines.  The  Child  Nutrition 
Amendments  of  1978  (Pub.  L.  95-627) 
eliminated  individual  free  and  reduced 
price  eligibility  determinations  (means 
tests)  in  CACFP  day  care  homes,  which 
substantially  reduced  program  burden, 
and  established  a  single  reimbursement 
rate  for  each  type  of  meal  served  in  day 
care  homes.  Public  Law  95-627  made 
no  comparable  changes  to  CACFP  day 
care  centers.  The  day  care  home  meal 
reimbursement  rates  were  set  (by 
rulemaking)  slightly  below  the  rates 
used  for  meals  served  to  children  in 
CACFP  centers  with  documented 
incomes  below  130  percent  of  the 
Federal  income  poverty  guidelines 
("free"  rates).  The  burden  reduction  and 
single  rates  in  day  care  homes  had  the 
effect  of  promoting  program  growth. 
However,  that  growth  turned  out  to  be 
primarily  among  non-needy  children 
(above  185  percent  of  Federal  income 
poverty  giiidelines).  By  the  late  1980's, 
just  30  percent  of  children  in  CACFP 
day  care  homes  were  from  households 
with  incomes  at  or  below  185  percent  of 
ttie  Federal  income  poverty  guidelines, 
and  by  1995,  the  proportion  had  fallen 
to  22  percent.  Public  Law  95-627's 
elimination  of  individual  means  testing 
in  CACFP  day  care  homes  thus 
produced  a  program  at  odds  with  the 
Child  Nutrition  Program's  historical 
focus  of  targeting  higher  benefits  to  low- 
income  children. 

The  President  and  Congress  proposed 
to  re-target  benefits  in  CACFP  day  care 
homes  by  retaining  the  current  day  care 
home  rates  for  meals  served  to  low- 
income  children  and  establishing  new, 
lower  rates  for  meals  served  to  the  non- 
needy.  The  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996  (Pub.  L.  104-193)  sought  to  re- 
target benefits  but,  to  keep  program 
administration  burdens  down,  did  not 


call  for  a  reinstatement  of  individual 
means  testing  of  all  day  care  home 
participants.  Public  Law  104-193 
effectively  retained  the  ciurent  meal 
reimbiusements  for  meals  served  in  tier 
I  CACFP  day  care  homes,  i.e.,  day  care 
homes  operated  by  low  income 
providers  or  located  in  low  income 
areas.  In  all  other  CACFP  day  care 
homes,  tier  n  homes,  a  lower  rate  was 
established,  as  these  children  are  less 
likely  to  be  low  income.  Public  Law 
104-193  provides  for  low  income 
children  in  tier  n  day  care  homes  by 
allowing  the  higher  meal 
reimbursements  to  be  claimed  for  all 
meals  served  to  the  children  in  tier  II 
homes  who  are  individually  means 
tested  and  found  to  be  needy.  These 
changes,  along  with  others  called  for  by 
Public  Law  104-193.  are  being 
implemented  by  this  rule  and  the 
interim  rule.  Public  Law  104-193's  two 
tier  rate  structure  is  estimated  to 
produce  a  six  year  savings  of  $1.7 
billion  (fiscal  years  1997-2002). 

Despite  the  reduction  in 
reimbursement  rates,  the  numbers  of  tier 
I  and  tier  n  day  care  homes  participating 
in  the  CACFP  are  both  expected  to  grow, 
although  at  slower  rates  than  projected 
before  Public  Law  104-193.  That 
CACFP  day  care  home  participation  is 
expected  to  remain  strong  is  important 
since  welfare  reform  will  lead  more  low- 
income  parents  to  enter  the  workforce, 
which  will  increase  the  demand  for  day 
care.  Tier  I  homes  will  continue  to 
effectively  receive  the  pre-Public  Law 
104-193  reimbiu^ement  rates.  While  the 
reimbursements  available  to  tier  II 
homes  have  been  reduced — CACFP 
weekly  revenue  for  an  average  tier  II 
home  with  no  dociunented  low  income 
children  will  drop  trom  $82  to  $41 — 
CACFP  meal  reimbursements  still 
represent  another  source  of  income  for 
day  care  homes  and  in  many  cases  will 
provide  ample  incentive  to  participate 
in  the  CACFP.  Some  would-be  tier  n 
providers  will  find  that  the  lower  rates 
offer  insufficient  incentive  to  remain  in 
the  CACFP  and  will  leave  the  program; 
however,  FCS  expects  that  most  tier  II 
providers  will  remain  in  the  CACFP  and 
accommodate  the  reduced  rates  through 
some  combination  of  absorbing  the  loss, 
raising  child  care  fees,  and  making  cost- 
saving  operational  changes.  In  addition, 
there  is  about  a  20  percent  annual 
turnover  of  homes  offering  day  care 
services,  and  these  homes  regularly  offer 
a  fresh  group  of  homes  that  will 
probably  choose  to  participate  in  the 
CACFP. 

Other  CACFP  organizations  are  also 
affected  by  Public  Law  104-193  and  this 
rulemaking.  Organizations  that  sponsor 
day  care  homes  (sponsors),  which  have 


agreements  with  State  CACFP  agencies 
to  operate  the  CACFP  in  day  care  homes 
have  new  burdens  due  to  the  two  tier 
system.  The  new  sponsor  burdens  are 
associated  with  classifying  day  care 
homes  as  tier  I  or  tier  n,  determining 
whether  children  in  tier  n  homes  have 
incomes  below  185  percent  of  the 
Federal  income  poverty  guidelines, 
informing  homes  of  their  new  rights  and 
responsibilities  under  this  rule,  and 
performing  the  other  administrative 
duties  imposed  by  this  rule.  The 
Department  estimates  that  for  sponsors 
considered  as  a  group,  the  new, 
recurring  burdens  (one-time 
implementation  burdens  were  not 
estimated)  will  represent  an  average 
increase  of  about  2  percent  over  oirrent 
burden  levels.  However,  as  with  any 
average,  some  sponsors  will  realize 
more  than  a  2  percent  increase  in 
recurring  burden  (while  others  will 
realize  less  than  a  2  i}ercent  increase). 
In  addition,  implementation  biudens 
diu-ing  the  first  year  or  two  of  tiering 
may  be  significant.  State  CACFP 
agencies  will  see  a  noticeable  increase 
in  recurring  burden  associated  with 
complying  with  new  tiering  related 
sponsor  review  requirements,  providing 
sponsors  with  school  and  census  area- 
eligibility  information,  and  providing 
sponsors  tiering  related  technical 
assistance.  State  agencies  administering 
the  NSLP  and  school  districts  also  have 
new  responsibilities  under  this 
rulemaking,  although  these 
responsibihties  do  not  entail  substantial 
new  burdens. 

5.  Comparison  of  Final  Analysis  With 
Interim  Analysis 

The  final  analysis  makes  few 
technical  changes  to  the  interim 
analysis  (in  terms  of  numbers  used  and 
assumptions  made).  All  technical 
changes  are  based  on  new  CACFP 
program  data,  a  recently  completed 
study  of  the  CACFP,  or  comments 
received  on  the  interim  analysis. 
Updating  the  analysis  with  the  new 
program  and  study  data  produces 
improved  cost  and  burden  estimates. 
The  changes  significantly  decrease  the 
total-Federal  savings  expected  from  the 
two  tier  system,  with  projected  six  year 
savings,  fiscal  years  1997-2002, 
declining  from  $2.2  to  $1.7  billion. 
Essentially  no  changes  have  been  made 
to  the  analysis'  assessment  of  the  effects 
that  the  two  tier  system  will  have  on 
particular  providers,  parents,  and 
children. 

New  CACFP  program  data  was  used 
to  update  several  numbers  in  the 
analysis,  including  the  number  of 
CACFP  participating  day  care  homes 
(DCHs),  the  number  of  DCH  sponsors. 
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and  the  avenge  number  of  DCHs  served 
by  sponsors.  These  updates  have  a 
negligible  effect  on  the  findings  of  the 
analysis. 

Since  the  publication  of  the  interim 
analysis  on  January  1, 1997,  the  Food 
and  Consumer  Service  has  completed 
the  Early  Childhood  and  Child  Care 
Study » (ECCCS).  The  ECCCS  is  a 
nationally  representative  evaluation  of 
the  CACFP  and  includes  household 
income  data  for  DCH  providers  and 
children  enrolled  in  DCHs.  The  data  on 

Erovider's  and  enrolled  children's 
ousehold  incomes  are  appreciably 
different  from  the  figiu^s  used  in  the 
interim  analysis.  ECCCS  found  that  38 
percent  of  DCH  providers  are  low- 
income  while  only  22  percent  of 
children  enrolled  in  DCHs  are  low- 
income.  The  interim  analysis,  based  on 
the  best  data  available  at  that  time, 
indicated  that  22  percent  of  E)CH 
providers  and  30  percent  of  DCH 
enrolled  children  were  low-income, 
which  understated  the  nimiber  of  low- 
income  providers  and  overstated  the 
number  of  low-income  DCH  children. 
Together  with  the  provider  income  data, 
the  income  data  for  DCH  enrolled 
children  indicate  that  low-income 
providers  wdll  probably  serve  a 
substantial  niunber  of  non-low-income 
children,  since  38  percent  of  providers 
are  low-income  while  only  22  percent  of 
DCH  enrolled  children  are. 

The  ECCCS  income  data  have  several 
implications  for  the  analysis.  The 
provider  data  imply  there  are  more  low- 
income  providers  than  estimated  in  the 
interim  analysis.  This  change  increases 
the  percentage  of  DCH  meals  that  will 
be  reimbursed  at  the  higher  meal 
reimbiusement  rates  and  is  the  piece  of 
data  responsible  for  improving  the 
accuracy  of  the  estimate  of  Federal 
savings  firtnn  tiering.  The  increased 
petcentage  of  low-income  providers  also 
has  implications  for  sponsor  burdens. 
Since  sponsors  are  responsible  for 
identifying  which  DCHs  are  eligible  for 
the  higher  reimbursement  rates  (tier  I) 
and  for  verifying  the  DCHs'  tier  I 
eligibility,  the  increased  proportion  of 
DCHs  eligible  for  the  higher  rates  will 
increase  Uie  burden  on  sponsors  fof 
making  DCH  tier  I  eligibility 
determination  burdens. 

The  final  analysis  is  organized  nearly 
the  same  as  the  interim,  and  the  analytic 
section  appearing  in  the  interim 
analysis  (numbered  6  in  the  final 
analysis  and  4  in  the  interim)  has 
efiiac^vely  been  left  unchanged.  Section 
3.  Rulemaking  Backgroimd.  in  the  final 
analysis  is  the  same  as  Section  3, 
Background,  in  the  interim  analysis. 
SecticMU  4  and  5.  Motivation  for 
Statutory  Changes  and  Summary  of 


Findings  and  Comparison  of  Final 
Analysis  with  Interim  Analysis, 
respectively,  are  new  to  the  final 
analysis.  Section  7,  Requirements  for 
Regulatory  Analyses,  as  Established  by 
Regulatory  Flexibility  Act,  is  an 
expanded  version  of  the  corresponding 
section  in  the  interim  analysis 
(numbered  5  there)  and  now  includes  a 
discussion  of  comments  received  on  the 
interim  analysis.  Portions  of  the  analytic 
section  were  altered  to  ensure  that  the 
analysis  accurately  describes  the  two 
tier  system  established  by  the  interim 
and  final  rules.  Since  most  changes 
made  by  the  final  rule  are  minor,  these 
changes  did  not  effect  significant 
changes  to  the  analysis.  However,  three 
changes  made  by  the  final  rule  are 
worth  noting  because  they  change 
burden  estimates.  These  changes 
concern  sponsors'  income 
dociimentation  requirements  for  low- 
income  children  in  tier  n  DCHs, 
requirements  for  State  agency  reviews  of 
low-income  docimientation  during 
States*  reviews  of  sponsors,  and  the 
requirement  that  school  food  authorities 
(SFAs)  provide  sponsors  with  school 
attendance  area  boimdary  information. 

The  final  rule  attempts  to  mitigate 
sponsor  burdens  on  income 
determination  by  allowing  sponsors  to 
establish  the  low-income  status  of  a 
DCH  enrolled  child  through  official 
evidence,  in  the  sponsor's  or  provider's 
possession,  that  the  child's  household 
participates  in  a  Federal  or  State 
benefits  program  with  an  income 
eligibility  limit  not  exceeding  185 
percent  of  the  Federal  income  poverty 
guidelines.  This  change  reduces  biu-den 
for  sponsors  by  allowing  them  to 
establish  eligibility  for  children  for 
whom  they  have  such  information 
without  having  to  contact  the  children's 
households  to  ask  for  evidence  of  low- 
income  status. 

The  final  rule  also  lessens  review 
requirements  for  State  reviews  of 
sponsors'  documentation  for  low- 
income  children.  The  interim  rule 
required  States,  as  part  of  sponsor 
reviews,  to  verify  that  the  income 
application  (or  other  acceptable 
documentation)  for  every  child 
classified  by  the  sponsor  as  low-income 
is  complete  and  supports  the  eligibihty 
determination  made  by  the  sponsor.  The 
final  rule  lessens  the  documentation 
review  burden  for  States  by  requiring 
that  States  review  at  least  10  percent  of 
all  applications  on  file  with  a  sponsor, 
where  application  refers  to  whatever 
documentation  establishes  the  income- 
eUgibihty  of  a  child.  The  final  rule 
stipulates  that  States  draw  the  10 
percent  of  appUcations  from  those  DCHs 
the  State  must  review  as  part  of  its 


sponsor  reTiew,  but  if  those  DCHs 
provide  leas  than  10  percent  of  all 
applications,  then  States  must  draw 
additional  applications  imtil  the  10 
percent  remiirement  is  met. 

The  third  change  made  by  the  final 
rule  concerns  provision  of  school 
attendance  area  boundary  information. 
The  interim  rule  assiuned  this 
information  would  be  readily  available, 
since  it  is  public  information  and  public 
schools  are  public  institutions.  A 
niunber  of  commenters  told  FCS  that  the 
information  is  not  readily  available. 
Boimdary  information  is  essential  for 
sponsors  to  accurately  determine 
whether  a  DCH  should  be  approved  for 
the  higher  meal  reimbursement  rates 
based  on  whether  the  DCH  is 
circumscribed  by  the  attendance  area  of 
a  school  with  at  least  50  percent  of  its 
enrollment  approved  for  free  or  reduced 
price  meals.  The  final  rule,  recognizing 
sponsors'  critical  need  for  this 
information,  requires  SFAs  to  provide 
boundary  information  on  school 
attendance  areas  when  sponsora  request 
it.  This  represents  a  new  burden  for 
SFAs. 

Responses  to  comments  received  on 
the  interim  analysis  are  located  in 
Section  7,  Requirements  for  Regulatory 
Analyses,  as  Established  by  Regulatory 
Flexibility  Act.  There  was  one 

auantitative  change  that  resulted  fiom 
le  comments.  The  average  wage  rate 
assumed  for  sponsora,  which  was  used 
to  estimate  the  financial  burden  of 
tiering  on  sponsora,  was  increased.  The 
interim  analysis  had  assumed  that  a 
staff  level  employee  would  be 
responsible  for  performing  the  new 
burdens,  but  commenten  caused  FCS  to 
reconsider  that  assumption.  The  final 
anal]rsis  assumes  an  average  sponsor 
wage  rate  that  is  twice  the  figure  used 
in  the  interim  analysis,  which  reflects 
the  new  assumption  that  the  tiering 
burdens  will  require  involvement  at  the 
sponsor  staff  level  up  through  sponsor 
management. 

6.  Cost/Benefit  Assessment  of  Economic 
and  Other  Effects  Benefits 

The  need  to  reduce  overall  Federal 
expenditures  has  prompted  a  review  of 
many  programs  and  led  to  the  legislative 
decision  to  improve  the  targeting  of 
CACFP  benefits  to  low-income  children. 
To  accomplish  targeting  of  benefits,  the 
Personal  Responsibility  and  Work 
Opportunity  I^ondliation  Act  of  1996 
establishes  two  tiera  of  day  care  homes 
and  reimbursement  rates.  Under  tiering, 
any  DCH  located  in  a  low-income  aree 
or  operated  by  a  low-income  provider  is 
eligible  for  tier  I  status,  where  low- 
income  areas  are  determined  by  local 
school  or  ceiisus  data,  subject  to 


restrictions 
used.  All  m( 
reimbursed 
reimbursem 
qualifying  f( 
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restrictions  on  how  the  data  may  be 
used.  All  meals  served  in  tier  I  DCHs  are 
reimbursed  at  the  higher  set  of 
reimbursement  rates.  All  DCHs  not 
qualifying  for  tier  I  are  tier  II  DCHs. 
Meals  served  in  tier  II  DCHs  are 
reimbursed  at  the  lower  set  of  rates, 
with  the  exception  that  meals  are 
reimbursed  at  the  higher  set  of  rates 
when  served  to  children  whom  the  DCH 
sponsor  documents  as  being  low- 
income. 

The  initial  establishment  of  the  Child 
Care  Food  Program  (CCFP)  in  November 
1975  required  both  types  of  CCFP 
providers,  day  care  centers  and  E)CHs,  to 
make  individual  eligibility 
determinations  based  on  each 
participating  child's  household  size  and 
income.  Meal  reimbursement  rates  paid 
to  sponsors  for  meals  served  in  DCHs 
were  based  on  each  enrolled  child's 
documented  eligibility  for  free,  reduced 
price  or  paid  meals.  In  order  to  be  a 
DCH,  which  denotes  a  CCFP 
peirticipating  home  In  this  analysis,  a 
home  has  always  had  to  (1)  meet  State 
licensing  requirements,  or  be  approved 
by  a  State  or  local  agency  and  (2)  be 
sponsored  by  an  organization  that 
assmnes  responsibility  for  ensuring  the 
DCH's  compliance  with  Federal  and 
State  regulations  (these  licensing  and 


sponsorship  requirements  are  still  in 
effect). 

In  the  years  following  establishment 
of  the  program,  concerns  were  raised 
that  the  paperwork  and  recordkeeping 
requirements  were  creating  barriers  to 
DCH  participation  in  the  CCFP.  In  1978, 
Pub.  L.  95-627  eliminated  free  and 
reduced  price  eligibility  determinations 
for  individual  children  in  DCHs  (but  left 
unchanged  day  care  centers'  individual 
eUgibility  determination  requirements), 
and  established  a  single  reimbursement 
rate  for  each  type  of  meal  served  in 
DCHs  (lunches/suppers,  breakfasts,  and 
supplements).  These  changes 
encouraged  day  care  providers' 
participation  in  the  CCFP  by  reducing 
their  administrative  paperwork  burden. 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  added  the  requirement  of  a 
means  test  for  providers  to  claim 
reimbiusements  for  meals  served  to 
their  ovkrn  children  in  care.  With  this 
sole  exception,  all  DCHs  continued  to 
receive  the  same  reimbursements  for  all 
meals  served  to  children  in  care, 
regardless  of  each  child's  income. 

The  day  care  portion  of  the  CCFP  (The 
CCFP  was  renamed  the  Child  and  Adult 
Care  Food  Program  (CACFP)  in  1989 
when  an  adult  day  care  component  was 
added.)  has  experienced  dramatic 
growth  in  both  EXDH  participation  and 
Federal  government  costs.  From  fiscal 


year  1986  to  fiscal  year  1996,  the 
number  of  participating  DCHs  increased 
from  82,000  to  194,000,  an  increase  of 
134  percent.  During  the  same  period, 
meal  reimbursements  in  nominal  dollars 
increased  from  around  $190  million  to 
about  $750  million,  a  280  percent 
increase.2-3  Program  growth  has 
occurred  primarily  among  non-low- 
income  children:  table  1  shows  the 
proportion  of  low-income  DCH 
participants  decreased  rapidly  after 
individual  eligibiUty  determinations 
were  eliminated  in  1978.  The  table 
shows  that  the  proportion  of  DCH 
children  with  household  incomes  below 
130  percent  of  the  Federal  income 
poverty  guidelines  decreased  by  33 
percentage  points  between  1977  and 
1982,  by  an  additional  9  between  1982 
and  1986,  and  by  5  more  between  1986 
and  1995.  During  the  same  periods  the 
percentage  of  non-low-income  children 
(above  185  percent  of  poverty)  increased 
46,  7,  and  7  percentage  points, 
respectively.  Although  the  1995  data 
was  not  available  until  after  the  interim 
rule  was  published,  the  marked  growth 
in  the  proportion  of  non-low-income 
enrollment  in  DCHs  between  1977  and 
1986  was  sufficient  to  serve  as  the 
impetus  for  Pub.  L.  104-193's  better 
targeting  of  DCH  benefits  to  low-income 
children. 


Table  I 


Income  Eligibility  Status  of  Children  in  DCHs  over  Time 


Percent  of  DCH  Children  in  Poverty  Strata  by  Year(s) 

Percent 

of 

Poverty 

1977* 

1982* 

Change 

Between 

1977-1982 

Change 
Between 
1986'         1982-1986 

1995* 

Change 

Between 

1986-1995 

1 

^130% 

131-185% 

>185% 

58% 
24% 
18% 

25% 
11% 
64% 

-  33  % 

-  13  % 
+  46  % 

16%             -9% 
13%             +2% 
71%             +7% 

11% 
10% 
78% 

-5% 
-3% 
+  7% 

Total 

100% 

100% 

N/A 

100%             N/A 

100% 

N/A 

Percentages  represent  the  proportion  of  nieals  served  by  category:  free  (to  children  from  households  with  income  2  130  %  of 

Federal  inconw  poverty  guidelinesX  reduced  price  (131-185%  of  poverty),  and  paid  (2  1 85%  of  poverty).  Since  most  DCHs 

operating  in  1977  were  non-pricing,  that  is  did  not  charge  separately  for  each  meal  served,  it  is  assumed  children  in  care  of 

different  income  strata  have  equal  propensities  to  consume  meals,  which  implies  the  proportion  of  meals  served  by  category  in 

1977  is  a  reasonable  proxy  for  children's  income  eligibility  percentages  (result  assumes  children  eligible  for  free  or  reduced-price 

benefits  generally  became  approved  to  receive  them). 

Stutfy  of  the  Child  Care  Food  Program'  cited  data  as  being  available  Jrom  Evaluation  of  Child  Care  Food  Program:  Results  of 

the  Child  Care  Food  Program:  Results  of  the  Child  Impact  Study  Telephone  Survey  and  Pilot  Study. 

Study  of  the  Child  Care  Food  Program} 

Early  Childhood  and  Child  Care  Study  (total  does  not  sum  to  100%  due  to  rounding).  ' 
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The  1986  Study  of  the  Child  Care 
Food  Program  (CCFP  Study)  2  found  that 
approximately  70  percent  of  the 
children  enrolled  in  DCHs  in  1986  were 
non-needy  (i.e.,  they  lived  in 
households  with  incomes  about  185  . 
percent  of  Federal  income  poverty 
guidelines).  The  1995  Early  Childhood 
and  Child  Care  Study  (ECCCS), 
completed  after  the  passage  of  Pub.  L. 
104-193  and  publication  of  the  interim 
rule,  validated  the  potential  for  re- 
targeting; it  found  that  in  1995,  78 
percent  of  children  enrolled  in  DCHs 
were  non-needy.  The  establishment  of  a 
two  tier  reimbursement  system  offers 
the  potential  for  re-focusing  Federal 
child  care  benefits  on  children  who  are 
needy. 

The  two  tier  reimbursement  rate 
structiue  is  exp>ected  to  effect  significant 
Federal  budgetary  savings.  The  six  year 
projected  savings  (fiscal  years  1997- 
2002)  are  approximately  $1.7  billion 
(see  table  4).  The  savings  would  result 
from  (1)  a  reduction  in  the 
reimbursement  rates  for  meals  served  in 
tier  n  (non-low-income)  DCHs  and  (2)  a 
projected  decrease  in  the  rate  of  growth 


in  the  number  of  day  care  homes 
participating  in  the  CACFP.  The 
projected  decrease  in  the  rate  of  growth 
in  the  number  of  DCHs  means  the 
number  of  DCHs  projected  to  exist  in 
the  future  (under  post-Pub.  L.  104-193 
CACFP  conditions)  is  smaller  than  the 
number  that  were  projected  imder  pre- 
Pub.  L.  104-193  CACFP  conditions. 
Fewer  DCHs  produce  savings  by 
eliminating  the  meal  reimbursements 
that  would  have  been  paid  for  meals 
served  in  the  day  care  homes  and  by 
eliminating  the  administrative  payments 
that  sponsors  would  have  received  for 
sponsoring  these  day  care  homes  (the 
tiering  system  leaves  unchanged 
sponsors'  per-home  administrative 
reimbursement  rates).  The  estimated 
savings  assume  that  in  fiscal  years 
1997-2002  approximately  45  percent  of 
DCH  meals  will  be  reimbursed  at  the 
higher  rates.  The  45  percent  assumption 
follows  from  the  ECCCS  finding  that  38 
percent  of  providers  qualify  for  tier  I 
based  on  income,  as  well  as  from 
assumptions  concerning  the  number  of 
providers  eligible  for  tier  I  solely  on  the 
basis  of  their  residing  in  low-income 


I 


Table  2 


areas  and  assumptions  about  the 
number  of  dociunented  low-income 
children  enrolled  in  tier  II  DCHs  (the  45 
percent  derivation  is  explained  in  detail 
near  the  end  of  Section  6,  Area  m,  Part 
a,  Tiering  Determination  Burden) 

The  reduction  in  reimbursement  rates 
for  meals  served  to  children  in  tier  II 
DCHs  who  are  not  documented  income- 
eligible  would  result  in  savings  of 
approximately  $1.4  billion  over  the  next 
six  years  (fiscal  years  1997-2002).  Rates 
for  all  meals  served  to  these  children — 
lunches/suppers,  breakfasts,  and 
supplements — would  decrease  as  showm 
in  table  2.  The  rate  change  would  result 
in  a  savings  of  about  $0.64  for  every 
lunch  or  supper  served  during  fiscal 
year  1998,  the  first  full  fiscal  year  in 
which  the  new  two  tier  system  will  be 
in  effect.  The  limch/supper  savings 
would  increase  to  about  $0.70  per  meal 
by  fiscal  year  2002.  Breakfast  savings 
would  range  from  almost  $0.56  per  meal 
served  in  fiscal  year  1998  to  $0.60  in 
fiscal  year  2002,  and  supplement 
savings  would  range  from  about  $0.35 
cents  in  fiscal  year  1998  to  about  $0.38 
cents  in  fiscal  year  2002. 


I 


Changes  in  Tier  II  DCH  Meal  Reimbursement  Rates  Due  to  Tiering 


JMI 


Meal  Type 

Projected  Meal  Reimbursement  Rates'-^ 

Fisnl 
Year 

DCH  Rates  Before 

P.L. 

104-193 

Tier  II  DCH  Rates 

After  P.L. 

104-193 

1  DifTerence 

1998 

Lunch/Supper 

Breakfast 

Supplement 

$1.6175 
$  0.8850 
$  0.4825 

$  0.9800 
$  0.3300 
$0.1300 

-$0.6375 
-$  0.5550 
-$  0.3525 

1999 

Lunch/Supper 

Breakfast 

Supplement 

$  1.6600 
$  0.9050 
$  0.4950 

$  1.0100 
$  0.3400 
$0.1300 

-$  0.6500 
-$  0.5650 
-$  0.3650 

2000 

Lunch/Supper 

Breakfast 

Supplement 

$1.7000 
$  0.9275 
$  0.5075 

$  1.0300 
$  0.3500 
$0.1400 

-$0.6700 
-$  0.5775 
-$0.3675 

2001 

Lunch/Supper 

Breakfast 

Supplement 

$1.7425 
$  0.9475 
$  0.5200 

$1.0600 
$0.3600 
$0.1400 

-$  0.6825 

1    -$0.5875 
-$  0.3800 

2002 

Lunch/Suppo- 

Breakfast 

Supplement 

$1.7875 
$  0.9700 
$  0.5325 

$1.0900 
$  0.3700 
$0.1500 

-$  0.6975 
-$0.6000 
-$  0.3825 

ReimbunaiKnt  nics  are  established,  in  accordance  with  the  National  School  Lunch  Act,  as  amended,  on  a  school  year  basis,  July 
1  through  the  following  June  30.  The  rales  shown  are  in  effect  three  quarters  of  the  stated  fiscal  year,  October  1  through 
September  30  of  the  following  year. 

*  Before  P.L.  104-193  meal  reimbursement  rates  were  rounded  to  the  nearest  one-fouith  cent  PL.  104-193  chnged  the  rounding 
roles  to  require  that  meal  rates  be  rounded  down  to  the  nearest  lower  cent 
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The  growth  of  day  care  home 
participation  in  the  CACFP  is  projected 
to  slow  as  a  result  of  the  two  tier  rate 
structure,  as  some  would-be  providers 
are  expected  to  perceive  the  program  as 
offering  insufficient  financial  incentive 
and/or  being  too  administratively 
burdensome,  relative  to  the  financial 
benefits.  A  decline  in  homes' 
participation  would  cause  a  decline  in 
the  rate  of  growth  of  sponsor 


administrative  payments  and  meals 
served  (growth  would  persist,  albeit  at 
a  slower  rate).  As  shown  in  table  3,  it 
is  estimated  that  in  fiscal  year  1998,  the 
first  full  year  of  tiering,  18  million  fewer 
meals  will  be  served  than  would  have 
been  served  imder  the  current 
reimbursement  rate  structure  (due  to  a 
slower  growth  rate  in  day  care  home 
participation).  The  six  year  effect  (fiscal 
years  1997-2002)  of  this  projected 


decline  in  growth  is  a  decrease  in  the 
niunber  of  meals  served  by  314  million, 
which  is  measured  relative  to  the 
number  projected  under  pre-july  1, 1997 
reimbursement  rates.  The  six  year  (fiscal 
years  1997-2002)  projected  savings  from 
this  slowing  of  program  growth  is 
approximately  $300  million,  measured 
in  nominal  dollars. 


Table  3 
Changes  in  DCH  Meal  Growth  Rate  Due  to  Tiering 


Projected  Meab  (In  Thousands)^ 

Before  P.L. 

After  P.L.  104-193 

DifTerence 

Tier  I 

Tier  II 

Total 

Percent 

Fiscal  Year 

104-193 

(Total) 

Change 

1997' 

792,503 

355,577 

434,594 

790,170 

-2,333 

-  0.3  % 

1998 

824,203 

1^ 

362,688 

443,285 

805,973 

-18,229 

-  2.2  % 

1999 

865,413 

371,755 

454,368 

826,123 

-39,290 

-  4.5  % 

2000 

907,818 

380,863 

465,500 

846,363 

-61,455 

-  6.8  % 

2001 

950,486 

389,814 

476,439 

866,252 

-84,233 

-  8.9  % 

2002 

995,158 

398,974 

487,635 

886,609 

-108,549 

-  10.9% 

1997-2002 

5,335,581 

2,259,671 

2,761,821 

5,021,490 

-314,089 

-  5.9  % 

*  Tiering  did  not  become  effective  until  the  beginning  of  the  fourth  quarter  (July  1,  1997)  of  fiscal  year  1997. 

*  Fiscal  year  1996,  DCH  data  implies  the  average  DCH  served  20  breakfasts,  3 1  lunches/suppers,  and  3 1 
supplements  during  an  average  week. 


Costs 

The  interim  and  final  rules 
promulgate  the  two  tier  CACFP  meal 
reimbursement  system  specified  in  Pub. 
L.  104-193.  This  system  was  designed 
to  reduce  Federal  child  care  subsidies  to 
providers  and  parents  who  are  not  low- 
income.  Tiering  will  result  in  a 
projected  $1.7  billion  in  Federal  savings 
over  the  next  six  fiscal  years  through  (1) 
lower  meal  reimbiu-sement  payment 
rates  for  non-low-income  DCH  providers 
and  non-low-income  children  and  (2) 


secondary  savings  stemming  from  the 
lower  rates,  including  the  decrease  in 
the  growth  rate  of  the  number  of  day 
care  homes  participating  in  the  CACFP. 
The  non-low-income  providers  will 
likely  pass  some  of  their  revenue  loss  on 
to  their  clientele  (primarily  non-low- 
income  parents)  through  higher  child 
care  fees.  Non-low-income  providers 
and  parents  will  thus  bear  most  of  the 
costs  resulting  fi-om  the  projected  $1.7 
billion  reduction  in  Federal 
expenditures — as  was  the  intent  of  Pub. 


L.  104-193.  In  addition  to  these  fiscal 
costs,  operating  the  two  tier  system  will 
place  new  administrative  burdens 
(costs)  on  DCH  sponsors,  State  CACFP 
and  State  National  School  Lunch 
Program  (NSLP)  agencies,  and  NSLP 
school  food  authorities.  The  following 
analysis  will  show  these  administrative 
costs  are  minor  in  comparison  with  the 
costs  to  non-low-income  providers  and 
parents. 

BILUNQ  CODE  9410-30-U 
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The  costs  of  tiering  to  DCH  providns 
will  be  addressed  first  sad  followed  1^ 
a  discussion  of  costs  to  finnilies  whose 
children  are  in  tier  II  DCHs.  The  new 
administrative  burdens  that  tiering 
imposes  oa  DCH  sponsors  will  then  be 
discussed  and  followed  by  an 
examination  of  the  administrative  costs 
for  CACFP  State  agencies,  NSLP  State 
agencies,  and  NSIJ*  school  food 
authorities. 

Implementation  and  use  of  the  tiering 
system  will  have  both  one-time 
implementation  costs  and  periodically 
recurring  costs  for  the  entities  discussed 
above,  llie  implemmtation  costs  will 
depend  highly  on  the  specifics  of  the 
State  and  local  CACFP  procedures 
currently  in  place  and  on  which  of  the 
reimbursement  options  DCH  providers 
choose  and  which  of  the  claimii^ 
options  DCH  sponsors  choose.  For  these 
reasons,  implementation  costs  will  vary 
greatly  across  States  and  localities. 
Because  of  the  lack  of  information  on 
these  current  practices,  quantification  of 
the  implementation  costs,  within  a 
reasonable  degree  of  accuracy,  is 
precluded.  It  is  recognized  that  these 
costs  maybe  significant,  es]>ecially  for 
State  CACFP  agencies  (sponsors  will 
need  more  technical  assistance).  The 
recxuring  costs  are  more  evident  and 
quantifiable,  and  what  follows  is  a 
disoission  of  the  recurring  costs  the 
affected  entities  will  incur. 

I.  Costs  to  Providers 

For  CACFP  providers  the  costs  of 
tiering  will  have  an  administrative 
burden  component,  but  will  be 
primarily  financial,  due  to  the  lower 
meal  reimbursement  rates,  and  will  fall 
on  providers  operating  tier  II  DCHs. 
Virtually  all  tier  n  TXSis  will  exi>erience 
a  decrease  in  CACFP  reimbursements; 
the  majority  of  the  $1.7  billion  in 
projected  savings  is  due  to  lower 
reimbursements  to  non-mixed  tier  n 
DCHs  (a  mixed  tier  n  DCH  is  a  tier  II 
DCH  where  at  least  one  child  in  care  is 
documented  income-eligible;  meals 
served  to  such  children  are  reimbursed 
at  the  higher  rates).  Non-mixed  tier  II 
DCHs  comprise  an  estimated  48  percent 
of  all  E)CHs  (see  Costs  to  Sponsors  for 
explanation).  For  the  average  non-mixed 
tier  n  DCH,  the  July  1, 1997  tier  II  rate 
decrease  will  cause  weekly  CACFP 
revenues  to  decline  50  percent,  from 
$82  to  $41.3  which  follows  directly  fiom 
the  average  DCH's  weekly  meal  mix 
footnoted  in  table  3  and  the  meal 
reimbursements  shown  in  table  2.  Since 
the  average  DCH  has  an  attendance  of 
about  7  (^Idren  ^  this  $41  decrease 
($82-$41)  represents  about  $5.80  per 
child.  Although  this  is  a  significant 
decrease,  the  $41  a  week  represents 


income  that  would  have  to  be 
completely  or  nearly  annpletely 
replaced  l^  increases  in  cnild  care  fees 
if  the  day  care  home  dropped  out  of  the 
CACFP;  therefore,  the  $41  is  sufficiently 
attractive  for  most  tier  n  providers  to 
stay  in  the  program  and  for  new 
providera  to  continue  joining. 

a.  Potential  Tier  U  Provider  Responses 
to  Lower  CACFP  Reimbursements. 
Providers  of  tier  n  DCHs  will  most 
likely  respond  to  decreased  CACFP 
revenues  through  some  combination  of 
raising  fees,  absorbing  the  loss, 
recruiting  low-income  children, 
providing  care  for  more  children,  and 
reducing  operating  costs.  Studies  of  the 
day  care  market  corroborate  this.  They 
find  that  in  general  providera  will  not 
try  to  pass  all  of  the  CACFP  loss  on  to 
the  families  they  serve,*  '  but  rather 
employ  some  of  these  other  options  as 
well. 

The  amount  which  existing  non-Iow- 
iiu:ome  providers  can  pass  on  through 
higher  fees  vtriU  depend  on  the  character 
of  their  local  day  care  mariiet.  Tier  n 
providers  in  markets  that  are 
competitive  on  the  basis  of  fee  will  be 
discouraged  from  passing  all  of  the  loss 
on  to  parents,  as  they  need  to  keep  fees 
approximately  in  line  with  the  local 
going  rate  to  retain  their  customers.' 
Providera  in  less  competitive  markets, 
such  as  those  where  there  is  a  child  care 
shortage,  will  be  able  to  raise  fees  and 
pass  most  of  their  loss  along  to  parents. 
An  example  of  a  fee  competitive  market 
is  one  where  there  are  several  day  care 
homes  operating  in  a  moderate  income 
neighborhood,  all  having  nearly  equal 
appeal  to  parents  and  nearly  equal  fees, 
but  with  only  a  few  of  the  homes  being 
tier  n  EOis  (the  rest  being  non-CACFP 
homes  or  tier  I  DCHs).  Although  the  tier 
n  DCH  providera  would  be  tempted  to 
raise  fees  in  response  to  the  CACFP 
reiinbursement  rate  decrease,  the  non- 
CACFP  and  tier  I  DCHs  would  probably 
leave  their  fees  unchanged;  their  doing 
so  may  cause  the  tier  n  DCHs  to  leave 
their  fees  unchanged  as  well.  Empirical 
data  on  the  relative  extent  of  these  two 
market  scenarios  is  unavailable. 
However,  because  the  markets  affected 
by  tiering  serve  mostly  non-low-income 
families  who,  if  fees  are  raised,  would 
probably  choose  to  pay  higher  fees  to 
stay  vdth  their  ciurent  provider  (i.e., 
they  will  pay  what  is  necessary  to 
secure  high  quality  care),  fise 
competitive  markets  may  be  the  less 
common  variety. 

Data  bom  the  1990  Profile  of  Child 
Care  Settings  Study  «  (PCCS)  and  the 
1976  National  Day  Care  Home  Study" 
(NDCH)  provide  information  on  the 
likelihood  that  providera  vnll  respond 
to  decreeoed  CACFP  reimbursements  by 


absorbing  the  loss  or  providing  care  for 
more  children.  The  PCCS  and  NDCH 
studies  indicate  that  most  tier  II  CACFP 
providera  are  not  in  a  position  to 
completely  absorb  a  significant  portion 
of  the  reduction  in  mml 
reimbursements  and  still  make  a  profit 
The  1976-80  NDCH  study  found  that 
homes  Uke  DCHs  (sponsored  and 
licensed)  do  not  make  even  moderate 
operating  surpluses  (profits) — the  mean 
net  hourly  w^e  for  providera  in 
licensed,  sponsored  nomes  was  $1.92 
(in  1976  dollara).  83  percent  of  the  1976 
minimum  wage  rate  of  $2.30  per  hour 
(all  DCHs  are  sponsored  and  licensed, 
but  not  all  sponsored,  licensed  homes 
are  DCHs,  i.e.,  participate  in  the 
CACFP).  The  PCCS  study  suggests  that 
providera'  economic  situation  may  have 
even  worsened  since  the  NDCH  study: 
PCCS  found  that  in  real  dollara,  fees  for 
licensed,  sponsored  homes  decreased 
between  the  period  1976-80  and  1990. 
Thus,  the  POCS  data  suggests  that 
providera  in  sponsored  homes,  such  as 
DCHs,  do  not  nave  much  of  an  operating 
surplus  to  buffer  a  cut  in  subsidies. 
Other  PCCS  findings  indicate  that  most 
providera  will  not  consider  taking  more 
children  into  care  as  a  means  of 
increasing  revenues  to  offset  the 
decrease  in  CACFP  reimbursements. 
PCCS  found  that  most  providera  of 
sponsored,  licensed  homes  are  operating 
near  their  legal  capacity  and  that  over 
half  of  all  such  providera  surveyed 
indicated  they  are  unwilling  to  take 
more  children  into  care. 

b.  Most  Probable  Provider  Responses 
to  Lower  CACFP  Reimbursements.  The 
PCCS  and  NDCH  data,  and  the  data 
suggesting  that  some  day  care  markets 
may  discourage  the  raising  of  fees  ' 
imply  that  in  general  tier  U  providera 
will  respond  to  decreased  meal 
reimbursements  by  reducing  operating 
costs;  absorbing  a  small  portion  of  the 
decrease;  and  raising  fees  a  modest 
amount,  but  will  not  respond  by 
providing  care  for  more  children. 

c.  Effects  on  Non-Mixed  Tierll 
Providers.  Tier  II  providera  who  respond 
to  decreased  CACFP  revenues  by 
noticeably  reducing  operating  costs  or 
sharply  raising  fees  may,  however,  only 
exaceibate  their  income  shortage,  as 
parents  may  be  unwilling  to  accept  the 
providera'  decreased  child  care 
expenditures  (reduced  ofwrating  costs) 
or  higher  fees  and  could  respond  by 
moving  ibeir  children  to  other 
providera,  which  would  decrease  the 
original  provider's  income  until 
replacement  children  could  be  found. 
However,  given  that  fees  for  EOis  (i.e., 
licensed  and  sponsored  providera)  tend 
to  be  higher  than  those  foimd  in 
unlicensed  day  care  homes,"  '  parents 
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who  patronize  DCHs  have  demonstrated 
a  willingness  to  pay  a  premium  for 
licensed  care  and  are  tnerefore  less 
likely  to  be  sensitive  to  an  increase  in 
provider  fees. 

The  new  reimbursement  rates  will 
have  a  significant  economic  impact  on 
non-mixed  tier  II  DCHs.  Based  on  Food 
and  Consumer  Service  (FCS)  program 
data  '  and  projected  increases  in  the 
food  at  home  series  of  the  Consumer 
Price  Index,  when  DCH  reimbursement 
rates  are  first  tiered  on  July  1, 1997  the 
weighted  average  per  meal  rate  for  non- 
mixed  tier  n  DCHs  will  drop  from  the 
tier  I  level  of  Sl.Ol  down  to  $0.50.  a  50 
percent  decrease.  The  July  1, 1997  rate 
cut  will  cause  the  average  non-mixed 
tier  n  DCH's  weekly  CACFP  revenues  to 
decline  from  $82  to  $41,  a  $41  decrease 
(a  50  percent  decline),  where  the 
average  DCH  serves  an  average  weekly 
meal  mix  of  20  breakfasts,  31  lunches/ 
suppers,  and  31  supplements  ^  to  seven 
children.!  These  estimates  incorporate 
the  dynamic  nature  of  the  licensed  day 
care  market,  where  the  annual  provider 
turnover  rate  is  approximately  20 
percent:  They  assiune  that  lowering  the 
meal  reimbursement  rates  will  decrease 
the  incentive  for  day  care  homes  to  join 
the  CACFP  and  also  increase  the  rate  of 
departure  for  existing  DCHs. 
Niunerically.  this  translates  into  the 
expectation  that  the  lower  rates  will 
cause  the  annual  rate  of  growth  in  DCHs 
to  decrease  from  just  below  5  percent  to 
just  below  2.5  percent. 

d.  Effects  on  Mixed  Tier  11  Providers. 
— Although  minor  in  comparison  with 
non-mixed  tier  n  CACFP  revenue 
decreases,  tiering's  actual  meal  count 
system  will  place  a  new  administrative 
burden  on  some  portion  of  the  sub- 
group of  mixed  tier  II  providers  (an 
estimated  10  percent  of  DCHs  are  mixed 
tier  U)  whose  sponsors  require  them  to 
use  an  actual  meal  counts  system  (some 
providers  already  keep  such  counts). 
There  will  be  no  new  burden  for 
providers  whose  sponsors  opt  for  either 
of  the  "simplified"  meal  counts  systems 
(as  explained  in  the  Costs  to  Sponsors, 
Sponsor  Meal  Claiming  Burden  section). 
In  an  actual  counts  system,  the  mixed 
tier  n  DCHs  would  provide  the  sponsor, 
for  each  child  in  care,  the  niunber  of 
reimbursable  meals  the  child  was 
served,  by  meal  type  and  would  also 
identify  each  child  by  name.  This 
reporting  requirement  represents  an 
increase  in  burden  over  the  current 
system  where  some  providers  only 
record  and  provide  sponsors  with  the 
total  number  of  reimbursable  meals 
served,  by  meal  type.  Few  DCHs  are 
expected  to  incur  this  burden,  however, 
as  this  system  is  burdensome  for  the 
sponsors;  it  is  being  assumed  that  only 


5  percent  of  sponsors  will  choose  an 
actual  count  system,  and  that  in 
addition,  all  such  sponsors  will  be 
small — serving  no  more  than  50  DCHs, 
on  average  only  32  (see  the  Costs  to 
Sponsors,  Sponsor  Meal  Claiming 
Burden  section).  The  estimated  weekly 
provider  burden  associated  with  an 
actual  count  system  in  an  average  DCH 
(serving  7  children '  and  operating  5 
days  a  week  i)  is  35  minutes,  which 
assumes  a  burden  of  1  minute  per  child 
per  day.  The  estimated  annual  burden 
for  such  a  home  is  therefore  29  hoiu^. 
This  translates  into  an  annual  fiscal 
impact  of  $154  per  provider.  This 
calculation  assumes  that  providers  of 
licensed,  sponsored  care  are  making 
about  $5.30  per  hoiu-  for  their  services 
($5.30  is  an  inflation  adjusted  version  oT 
the  NDCH  study  «  finding  that  providers 
of  sponsored,  licensed  homes  earned  an 
aver^  of  $1.92  per  hour  in  1976). 
e.  Effects  of  Tiering  on  Potential 
CACFP  Day  Care  Home  Providers.  The 
two  tier  system  may  affect  whether  new 
day  care  home  providers  choose  to 
participate  in  the  CACFP.  A  provider 
who  attempts  to  qualify  for  tier  I  based 
on  provider's  income  must  supply 
income  data  or  other  evidence  Showing 
the  provider's  household  income  is  at  or 
below  185  percent  of  the  Federal 
income  poverty  guidelines  before  the 
sponsor  can  approve  the  DCH  for  tier  I. 
While  seemingly  a  simple  requirement, 
anecdotal  evidence  from  sponsors  and 
State  agencies  suggests  that  some 
providers  who  previously  claimed  an 
income  below  185  percent  of  the 
Federal  income  poverty  guidelines 
(required  to  claim  reimbursements  for 
meals  served  to  providers'  own  children 
in  care)  are  withdrawing  from  the 
CACFP  altogether  over  this  requirement. 
This  suggests  that  some  providers  who 
begin  offering  child  care  after  July  1, 
1997  (effective  date  of  the  two  tier 
system)  may  also  choose  not  to  join  the 
CACFP  due  to  this  requirement. 

For  potential  CACFP  providers  who 
begin  offering  child  care  after  July  1, 
1997  and  who  never  experienced  the 
pre-Pub.  L.  104-193  rates,  the  $41  per 
week  (about  $2,000  per  year)  available 
to  an  average  unmixed  tier  n  DCH  will 
be  seen  as  a  welcome  source  of 
additional  income,  and  many  of  these 
would-be  tier  n  providers  will  join  the 
CACFP.  However,  $41  is  not  as 
attractive  as  the  pre-Pub.  L.  104-193 
level  of  $82.  and  it  is  therefore  expected 
that  new,  would-be  tier  II  providers  will 
join  the  CACFP  at  a  slower  rate. 

n.  Costs  to  Families 

Tiering  imposes  few  costs  on  low- 
income  families.  One  cost,  limited  to 
low-income  families  with  children  in 


mixed  tier  II  DCHs.  is  theirbeing  asked 
to  provide  household  income 
information.  Although  the  families  are 
not  obligated  to  provide  this 
information  it  is  expected  that  most 
will.  Providing  this  information 
consxunes  time  and  could  lessen  a 
family's  privacy.  Sponsors  have  the 
authority  to  verify  the  income 
information  at  a  later  time,  in  which 
case  the  family  would  be  contacted  and 
asked  to  submit  supporting 
docxunentation  for  the  income  figiues 
provided,  representing  a  second  burden 
and  an  intrusion  on  family  privacy. 
Despite  being  authorized  to  conduct 
income  yerifications,  few  sponsors  are 
expected  to  do  so  in  light  of  the 
associated  burden.  As  explained  below, 
there  may  also  be  a  limited  number  of 
low-income  families  with  children  in 
non-mixed  tier  n  DCHs;  these  families 
will  experience  costs  similar  to  those 
described  below  for  non-low-income 
families. 

Tiering  is  intended  to  reduce 
subsidies  to  non-low-income  families, 
which  as  previously  stated,  is  the  intent 
of  Pub.  L.  104-193.  The  reduction  has 
potential  cost  implications  for  these 
families.  The  Costs  to  Providers  section 
explained  that  providers  will  likely 
respond  to  the  decrease  in  CACFP 
reimbursements  through  some 
combination  of  reducing  operating 
expenses,  raising  fees,  and  absorbing  the 
loss.  At  one  extreme  of  the  day  care 
market,  an  area  not  fee-competitive  in 
which  DCH  providers  have  the  freedom 
to  increase  fees  to  completely  offset  the 
reduced  reimbursements,  raising  fees  to 
offset  the  reimbiusement  cut  would 
increase  fees  by  about  $5.80  a  week  per 
child.  This  would  represent  a  9  percent 
increase  over  the  average  weekly  fees, 
$70,  that  parents  of  non-low-income 
children  nurently  pay  for  care  ($70  is 
an  inflation-adjusted  version  of  the 
CCFP  Study's  figure  of  $49).2  At  the 
other  extreme  of  the  day  care  maiket,  a 
highly  fee  competitive  setting,  fees 
would  remain  unchanged.  Although 
empirical  data  on  the  relative  extent  of 
these  market  types  is  unavailable,  data 
from  the  Costs  to  Providers  section 
suggest  that  the  non-competitive  market 
type  may  be  more  common:  First,  the 
markets  afiiected  by  tiering  are  serving 
non-low-income  families  who,  if  fees 
are  raised,  would  probably  choose  to 
pay  the  higher  fees  to  stay  with  their 
current  provider,  and  second,  families 
patroniziiig  DCHs,  which  tend  to  charge 
higher  fees  than  imlicensed  providers, 
have  already  demonstrated  a 
willingness  to  pay  more  for  the  higher 
quality  of  licensed  care. 

a.  Competitive  Markets.  In  child  care 
markets  where  providers  need  to  hold 
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fees  down  to  retain  customers,  providers 
are  constrained  to  react  to  the  rate 
decrease  through  some  mixtiire  of 
absorbing  the  cut  and  cutting  operating 
costs.  The  providers  being  considered 
here  are  primarily  those  operating  non- 
mixed  tier  n  DCHs.  the  group  that  will 
experience  the  greatest  tiering  related 
CACFP  revenue  drop.  To  cut  costs, 
these  tier  n  providers  may  change  their 
management  practices  relating  to  food 
service  and  developmental 
opportunities  and  materials,  among 
other  potential  changes.  Although 
intended  as  cost  cutting  measures,  some 
of  these  changes  could  have  effects  on 
the  children  in  care.  In  the  area  of 
developmental  opportunities  and 
materials,  lower  reimbvu^ements  may 
leave  providers  somewhat  less  able  to 
afford  the  games,  books,  audio  or  video 
tapes,  etc.  that  were  attainable  when 
CACFP  reimbursements  were  covering  a 
greater  proportion  of  food  expenses. 
There  are  also  a  niunber  of  areas  in  food 
service  where  providers  could  reduce 
costs,  and  these  would  impact  children 
in  tier  II  DCHs.  One  way  to  reduce  costs 
would  be  deciding  that  certain  snacks  or 
meals  served  under  the  old,  higher 
CACFP  reimbiu-sements  will  not  be 
served  under  the  new,  lower  rates,  such 
as  an  afternoon  snack.  Providers  might 
also  respond  by  decreasing  meal 
portions,  although  by  specifying 
minimum  serving  sizes,  CACFP 
regulations  limit  the  extent  to  which 
this  could  be  done.  Other  means  of 
cutting  food  service  costs  could  include 
replacing  more  expensive  ingredients 
and  food  items  with  less  expensive 
ones.  While  purchasing  lower  quality 
items  and  ingredients  may  have 
detrimental  nutritional  implications, 
substituting  something  more  affordable 
could  also  represent  a  nutritional 
improvement  if  wise  choices  are  made, 
i.e.,  purchasing  an  alternate,  more 
affordable  and  more  healthful 
combination  of  foods  rather  than 
purchasing  a  lower-quality  version  of 
the  same  food.  The  CACFP  study 
mandated  by  Pub.  L.  104-193  will 
compare  the  nutritional  quality  of  meals 
served  in  post-tiering  tier  II  DCHs  with 
the  quality  of  meals  served  in  those 
DCHs  before  tiering,  among  other  pre/ 
post-tiering  comparisons. 

If  a  tier  n  provider  decides  to  cut 
operating  costs,  a  family  may  find  the 
resulting  conditions  unacceptable  and 
seek  another  provider.  The  search  for  a 
new  provider  entails  costs  in  the  time 
and  potential  for  lost  wages  spent 
finding  a  new  provider.  There  is  also  the 
potential  for  subsequent  transportation 
and  added  inconvenience  costs  if  the 
more  suitable  providers  are  not  as 


conveniently  located  as  the  original 
caregiver  (Although  they  might  also  be 
more  convenient).  It  is  also  possible  that 
providers  constrained  to  hold  fees  down 
will  exit  the  child  care  market,  which 
would  also  require  a  family  to  find 
another  provider. 

Under  the  fee  competitive  market 
scenario  just  considered,  which 
primarily  affects  non-low-income 
families,  there  is  the  potential  that  some 
of  the  low-income  children  in  mixed 
tier  n  DCHs  will  experience  some  of  the 
same  costs  the  children  in  non-mixed 
tier  n  EXUk  will  experience.  Although 
some  of  the  meals  served  in  a  mixed  tier 
n  DCH  will  be  eligible  for  the  higher 
reimbursement  rates,  others  will  not.  If 
the  provider  is  constrained  to  not  raise 
fees  to  recoup  the  decreased 
reimbursements  for  the  non-low-income 
families,  the  provider  will  experience  a 
net  decrease  in  revenue.  As  discussed 
above,  the  provider  will  likely  respond 
to  this  net  decrease  by  either  reducing 
operating  costs  or  absorbing  the  loss. 
Reducing  operating  costs  would  affect 
the  low-income  children  in  care. 
However,  FCS  believes  only  10  percent 
of  all  DCHs  will  be  mixed  and  that  only 
a  portion  of  these  mixed  homes  are  in 
competitive  fee  markets  (where 
providers  are  constrained  to  keep  fees 
down);  under  these  conditions,  few  low- 
income  children  would  be  affected. 

b.  Non-Competitive  Markets. — In  the 
other  child  care  market  being 
considered,  where  providers  are  not  as 
constrained  to  hold  fees  down, 
providers  will  likely  respond  to  the  rate 
decrease  primarily  through  increased 
fees.  As  suggested  earlier  in  this  section, 
because  tiering  mainly  affects  non-low- 
income  families  who  will  likely  choose 
to  pay  increased  provider  fees,  this  type 
of  market  may  be  more  common  than 
the  competitive  fee  variety.  In  non-fee 
competitive  markets,  families  can 
respond  to  increased  fees  by  either 
paying  the  higher  fees,  moving  their 
children  to  more  affordable  providers, 
or  dropping  out  of  the  labor  force  (fully 
or  in  part)  to  care  for  their  children. 
Each  choice  has  different  costs  for 
families.  In  cases  where  the  parents 
elect  not  to  move  the  child,  the  parents 
will  be  assuming  greater  responsibility 
for  food  costs  than  under  the  previous 
system  where  the  Federal  Government 
was  performing  that  function  (the  intent 
of  Pub.  L.  104-193).  la  the  case  where 
the  provider  raises  fees  enough  to 
completely  offiset  the  reduced 
reimbursements,  fees  could  increase  by 
about  S5.80  a  week  per  child, 
representing  a  9  percent  increase  over 
pre-tiering  average  fees.^  In  the  second 
case,  where  the  parents  move  a  child  to 
achieve  lower  fees,  the  child  may  have 


to  break  established  relationships  with 
the  current  provider  and  other  children 
in  care.  The  third  alternative,  dropping 
out  of  the  labor  force,  would 
presumably  occur  rarely,  as  the  raising 
of  fees  will  primarily  affect  higher 
income  families  who  will  probably 
choose  to  absorb  the  increase. 

c.  Effects  of  Tiering  on  Child  Care 
Choices. — Studies  show  that  child  care 
regulations  enforce  practices  beneficial 
to  childhood  development,*  but  the 
preceding  discussion  on  the 
relationship  between  lower  meal 
reimbursements  and  higher  fees  implies 
that  under  tiering  the  number  of 
families  choosing  sponsored,  licensed 
care  may  decrease.  The  1976-80  NDCH 
Study  compared  fees  among  unlicensed 
providers;  licensed  but  unsponsored 
providers;  and  providers  who  are  both 
licensed  and  sponsored.  The  study 
foimd  that  providers  who  are  both 
licensed  and  sponsored  had  the  highest 
fees.  In  the  years  since  that  study,  fees 
charged  by  licensed  and  sponsored 
providers  have  decreased  until  equaling 
the  fees  charged  by  licensed  but 
unsponsored  providers.*  This  equaling 
of  fees  in  licensed  homes  coincided 
with  the  post-1978  rapid  growth  of 
DCHs.  CACFP  reimbursements — 
available  only  to  sponsored,  licensed 
homes — may  have  played  a  role  in 
bringing  down  fees  charged  by  licensed, 
sponsored  providers  to  equal  fees  of 
licensed,  unsponsored  providers,  which 
suggests  that  tiering's  lowering  of 
CACFP  rates  may  cause  licensed, 
sponsored  fees  to  rise.  Even  if  the  post- 
1978  decline  in  licensed,  sponsored 
provider  fees  is  attributable  to  other 
factors,  it  is  likely  (as  discussed  in  the 
Costs  to  Providers  section)  that 
decreased  CACFP  reimbursements  will 
cause  licensed,  sponsored  providers  to 
raise  fees,  at  least  in  some  markets, 
which  may  shift  children  into  more 
affordable,  possibly  unlicensed  homes. 
Similarly,  the  decreased  CACFP 
reimbursements  might  cause  some 
currently  licensed  and  sponsored 
providers  to  consider  moving  out  of 
licensed  care.  Therefore,  the  possibility 
that  CACFP  rates  will  no  longer 
encourage  the  placement  of  children  in 
licensed  care  is  another  cost  that  tiering 
may  bring  to  non-low-income  children 
and  even  some  low-income  children. 

d.  Intended  Effect  of  Tiering. — ^An 
important  fact  is  that  tiering  almost 
exclusively  affects  families  with 
incomes  above  185  percent  of  the 
Federal  income  poverty  guidelines  (non- 
low-income),  as  intended  by  Pub.  L. 
104-193.  The  only  low-income  families 
potentially  affected  by  tiering  will  be 
those  with  children  in  tier  II  DCHs.  This 
presumably  encompasses  few  families. 
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as  it  is  believed,  as  mentioned  earlier, 
that  (1)  only  10  percent  of  all  DCHs  will 
be  mixed  (having  both  non-low-income 
and  documented  low-income  children 
in  care)  and  that  only  30  percent  of  the 
children  in  an  average  mixed  DCH  will 
be  low-income  (see  Tier  II  Household 
Income-Eligibility  Determination 
Burden  under  Costs  to  Sponsors);  and 
(2)  that  the  clear  majority  of  low-income 
children  will  be  in  tier  I  DCHs. 
Similarly,  the  providers  affiscted  by 
tiering  will  presumably  be  all  non-low- 
income,  since  providers  with  incomes 
below  185  percent  of  the  Federal 
income  poverty  guidelines  are  eligible 
for  Tier  I  status.  The  Federal  income 
poverty  gmdelines  are  designed  to  take 
into  account  family  size,  so  that  a  given 
household  will  qualify  for  low-income 
status  at  a  lower  income  level  than  will 
a  household  that  has  more  children. 

Although  the  reimbursement  decrease 
for  tier  II  IXHs  is  significant,  the  $41  a 
week  in  CACFP  reimbursements  that  the 
average  non-mixed  tier  II  DCH  would 
receive  under  tiering  represents  income 
that  would  have  to  be  completely  or 
nearly  completely  replaced  by  increases 
in  child  care  fees  if  the  day  care  home 
were  to  drop  out  of  the  CACFP 
altogether;  Uierefore,  the 
reimbursements  available  to  tier  II  DCHs 
are  sufficient  for  most  tier  11  providers 
to  stay  in  the  program  and  for  new 
providers  to  continue  joining.  These 
reimbursements  will  continue  to  assist 
providers  with  offering  healthful, 
nutritious  meals  to  participating 
children. 

in.  Costs  to  Sponsors 

The  two  tier  structure  will  impose 
several  new  administrative  burdens  on 
organizations  that  sponsor  DCHs, 
including  determining  and  documenting 
which  DCHs  and  children  are  entitled  to 
receive  the  higher  set  of  reimbursement 
rates:  verifying  the  income  of  all 
providers  who  qualify  for  tier  I  status 
based  on  provider  income;  determining 
which  providers  qualify  for  tier  I  based 
on  area-eligibility;  and  collecting  and 
reporting  separate  tier  I  and  tier. II  meal, 
enrollment,  and  provider  counts  and 
other  informadon  on  DCHs. 

a.  Tiering  Determination  Burden.  All 
sponsors  will  be  responsible  for 
determining  whether  each  of  their  DCHs 
is  tier  I  or  n.  A  sponsor  can  approve  a 
DCH  for  tier  I  status  if  the  DCH  is 
located  in  a  low-income  area  or  the 
provider  is  low-income.  A  low-income 
area  is  defined  as  one  in  which  the  local 
elementary  school  has  at  least  one-half 
of  its  enrollment  approved  for  free  or 
reduced  price  NSLP  lunches,  or  an  area 
in  which  at  least  one-half  of  the  resident 


childten  are  low  income,  according  to 
the  most  recent  census  data. 

The  interim  and  final  rules  establish 
procedures  for  acceptable  uses  of  census 
and  school  data  when  approving  DCHs 
for  tier  I  on  the  basis  of  geographic 
eligibility.  The  rules  establish  school 
data  as  the  preferred  data  source.  FCS 
prefeis  school  data  over  census  data 
because,  in  most  cases,  school  data  is 
more  capable  of  accurately  documenting 
current  household  income  levels  in  an 
area.  Because  it  is  collected  on  an 
annual  basis,  school  enrolbnent  data 
more  accurately  measures  ciirrent 
economic  conditions  of  the  current 
population,  whereas  significant  changes 
can  occur  to  an  area's  economic  health 
(e.g.,  local  recession  or  new 
employment  opportunities)  and  the 
income  levels  of  an  area's  population 
(through  demographic  shifts)  between 
the  times  census  data  is  collected.  Since 
it  is  more  representative  of  current 
income  levels,  establishing  it  as  the 
preferred  data  source  is  necessary  for 
consistency  with  the  targeting  goals  of 
Pub.  L.  104-193,  which  states  that 
sponsors  "shall  use  the  most  current 
available  data  at  the  time  of 
determination,"  where  data  refers  to 
elementary  school  data,  census  data, 
and  provider  household  income  data. 

Sponsors  are  to  use  school  data  to 
approve  a  DCH  for  tier  I  by  area 
eligibility  except  when  a  school's 
attendance  is  primarily  determined  by 
something  other  than  geographic 
proximity,  which  is  true  of  most  magnet 
schools  and  most  schools  in  districts 
where  substantial  amounts  of  bussing 
takes  place.  When  attendance  is  drawn 
in  this  manner,  it  almost  always  breaks 
the  liak  between  the  percentage  of 
enrolbnent  approved  for  free  or  reduced 
price  meals  and  household  income 
levels  in  the  school's  attendance  area, 
which  makes  school  data  inappropriate, 
in  such  instances,  for  making  area-based 
tier  I  determinations.  The  final  rule  also 
directs  sponsors  to  use  census  data  for 
approving  as  tier  I  providers  who  reside 
in  areas  not  circumscribed  by  school 
attendance  areas.  In  all  other  efforts  to 
classify  DCHs  for  tier  I  by  area- 
eligibility,  sponsors  must  first  use 
school  data.  If  school  data  is  used,  but 
fails  to  support  an  area-based  tier  I 
classification,  sponsors  may  then 
attempt  to  classify  the  DCH  for  tier  I 
using  census  data  if  the  DCH  is  either 
(1)  ciitnmiscribed  by  a  school 
attendance  area  where  the  school's  fi«e 
and  reduced  price  enrollment  is  at  least 
40  percent  of  total  enrollment  or  (2) 
circumscribed  by  a  geographically  large, 
rural  school  attendance  area.  Except  for 
these  two  cases  and  situations  where 
firee  and  reduced  price  enrollment  data 


does  not  reflect  household  income 
levels  in  a  school's  attendance  area, 
sponsors  must  first  receive  State  agency 
approval  before  using  census  data  to 
classify  DCHs  as  tier  I  by  area  eligibility. 
If  a  sponsor  uses  school  data  and 
determines  that  a  DCH  is  located  in  an 
eligible  enrollment  area,  but  knows  that 
some  segments  of  that  enrollment  area 
are  cleany  non-needy — average  income 
levels  are  well  above  the  criteria  for  firee 
and  reduced  price  meals — ^then  the 
sponsor  must  consult  census  data  to 
determine  whether  the  DCH  operates  in 
an  eligible  segment  of  the  eim)llment 
area  before  approving  the  DCH  for  tier 
I  based  on  school  data  (eligible  segment: 
census  data  show  that  at  least  50 
percent  of  the  children  live  in 
households  at  or  below  185  percent  of 
the  Federal  income  poverty  guidelines). 
DCHs  located  in  clearly  non-needy  areas 
within  what  are  otherwise  eligible 
attendance  areas  are  not  eligible  for  tier 
I  via  area  eligibility. 

FCS  has  attempted  to  establish 
procedures  for  the  use  of  area  data  that 
meet  the  statutory  requirements  for  low- 
income  area  data  but  do  not  place 
ujidue  burden  on  sponsors  and  other 
involved  organizations.  State  NSLP 
agencies  will  provide  sponsors  with 
lists  of  all  State  elementary  schools  in 
which  at  least  50  percent  of  eiuDlhnent 
is  approTed  for  free  or  reduced  price 
meals  (documented  income  below  185 
percent  of  Federal  income  poverty 
guidelines)/  In  addition.  State  CACFP 
agencies  will  provide  sponsors  with 
tabulations  of  census  block  group  data 
showing  the  proportion  of  free  or 
reduced  price  eligible  children  (income 
below  185  percent  of  Federal  income 
poverty  guidelines)  in  each  block  group. 
To  determine  attendance  area 
boundaries  for  these  50  percent  schools, 
sponsors  may  request  attendance 
boundary  information  from  the  school 
districts,  and  school  districts  are 
required  by  the  final  rule  to  furnish  the 
boundary  information  whenever 
boundaries  exist  for  the  schools  in 
question.  Sponsors  must  devise  some 
method  to  determine  which  of  their 
DCHs  operate  in  eligible  school 
attendance  areas.  Sponsors  could  do 
this  by  locating  DCHs  on  a  street  map 
that  also  shows  boundaries  of  eligible 
attendance  areas;  by  telephoning  the 
school  district  and  being  told  by  a 
school  official  whether  a  particular  DCH 
is  located  in  an  eligible  attendance  area; 
by  using  geographic  information 
systems  software  to  create  electronic 
street  maps  showing  eligible  attendance 
areas  and  DCH  locations:  or  by  any 
other  means  that  allow  a  sponsor  to 
independently  determine  whether  a 
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DCH  is  located  in  an  eligible  attendance 
area.  Although  school  boundaries  may 
change  during  the  3  years  of  tier  I 
eligibility  following  a  school-data  based 
tier  I  determination,  and  sponsors  are  to 
use  the  most  recent  boundary 
information  when  making 
determinations  for  E)CHs  just  entering 
the  CACFP  and  DCHs  whose  tier  I 
eligibiUty  status  is  about  to  expire,  the 
final  rule  informs  sponsors  that  in 
general,  area-eligibility  re- 
determinations should  not  be  made 
when  attendance  area  boundaries 
change  during  the  3  year  eligibility 
period  following  a  school-based  tier  I 
determination.  Discouraging  these  re- 
determinations reduces  sponsors' 
determination  burdens  and  provides 
school-area  approved  DCHs  a  greater 
sense  of  predictability. 

In  the  case  of  census  data,  sponsors 
can  readily  obtain  block  group  boundary 
information  from  the  U.S.  census  bureau 
in  hard  copy  or  electronic  format.  The 
methods  that  sponsors  could  use  to 
demonstrate  a  DCH  is  located  in  a 
census-eligible  block  group  are 
analogous  to  the  methods  described  for 
school  data.  Census  based 
determinations  are  valid  until  more 
recent  census  data  becomes  available. 

A  sponsor  can  also  approve  a  DCH  for 
tier  I  status  if  the  DCH  provider  can 
demonstrate  low-income  status  (i.e., 
income  no  more  than  185  percent  of  the 
Federal  income  poverty  guidelines).  If  a 
sponsor  finds  a  provider  to  be  low- 
income,  the  sponsor  must  verify  the 
provider's  household  income  before 
formally  approving  the  DCH  for  tier  I 
status.  Sponsors  must  annually  re- 
determine every  Tier  I  eligibility 
determination  based  on  a  provider's 
income.  Because  verification  of  this 
kind  is  a  non-trivial  burden  to  sponsors, 
it  is  expected  that  whenever  possible 
sponsors  will  approve  providers  for  tier 
I  on  the  basis  of  area  eligibility.  Area 
eligibility  determinations  offer  sponsors 
the  added  benefit  of  being  valid  for 
three  years  when  school  data  is  used 
and  until  more  recent  data  is  available 
when  census  data  is  used,  which  would 
not  exceed  ten  years. 

The  verification  that  sponsors  will 
perform  on  income-approved  tier  I 
providers  consists  of  obtaining  pay 
stubs,  tax  returns,  or  some  other  form  of 
independent  income  documentation  to 
establish  that  the  information  provided 
on  providers'  tier  I  income  applications 
is  accurate.  This  type  of  verification  is 
also  known  as  "pricing-program" 
verification.  The  interim  and  final  rules 
mandate  this  verification  to  protect  the 
government  against  providers'  financial 
incentive  to  quaUfy  for  tier  I;  the  average 
tier  I  provider  would  receive  41  more 


dollars  a  week  in  CACFP  meal 
reimbursements  in  1998  than  would  the 
average  non-mixed  tier  U  provider  (as 
was  explained  in  the  Costs  to  Providers 
section). 

Collecting  corroborating  income 
documentation  from  providers  for  tier  I 
income  eligibility  verifications 
represents  an  increase  over  pre  Pub.  L. 
104-193  CACFP  DCH  application 
review  requirements,  which  were 
established  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97- 
35.  Pub.  L.  93-35  eliminated  CACFP 
DCH  meal  reimbursements  for 
providers'  own  children  in  care,  unless 
a  provider  submits  an  application 
demonstrating  low-income  status. 
Sponsors  are  not  required  to  obtain 
supporting  income  information  for  these 
applications  and  typically  make 
eligibility  determinations  based  on  the 
application  information  alone.  Under 
the  interim  and  final  rules,  providers 
will  submit  two  types  of  income 
applications,  which  have  different 
sponsor  verification  requirements.  The 
first  type  will  be  submitted  by  providers 
seeking  to  qualify  for  tier  I,  so  that,  if 
approved  for  tier  I,  all  meals  served  in 
the  applying  provider's  home,  including 
those  to  the  provider's  own  children  in 
care,  would  be  reimbursed  at  the  higher 
rates.  The  second  type  of  application 
would  be  submitted  by  providers 
approved  for  tier  I  by  area  eligibility 
seeking  to  claim  meals  served  to  their 
own  children  in  care.  Pub.  L.  104-193 
does  not  supersede  Pub.  L.  97-35.  so  the 
requirement  that  a  DCH  provider 
demonstrate  low-income  status  in  order 
to  claim  meals  served  to  the  provider's 
own  children  remains  in  effect.  For 
income  applications  for  tier  I  status, 
Pub.  L.  104-193  requires  that  pricing 
program  verification  (collection  of 
substantiating  income  documentation) 
be  performed.  For  applications  from 
area-approved  tier  I  providers  seeking  to 
claim  meals  served  to  their  own 
children,  sponsors  will  continue  to 
approve  these  applications  based  on 
application  content  alone,  which  entails 
no  new  burden  for  sponsors. 

Estimating  sponsors'  tiering 
determination  burden  requires  first 
estimating  the  percentage  of  DCHs  that 
are  eligible  for  tier  I  based  either  on 
provider's  household  income  or  area- 
eligibility.  The  analysis  does  this  by  first 
estimating  the  percentage  who  are 
eligible  on  the  basis  of  provider 
household  income  (and  possibly  also 
eligible  on  the  basis  of  area)  and  then 
estimating  the  percentage  of  DCHs  that 
are  eligible  on  the  basis  of  area 
exclusively.  The  ECCCS  study,  which 
was  completed  after  the  interim  rule 
and  analysis  were  published  on  January 


7, 1997,  finds  that  38  percent  of  current 
DCH  providers  have  household  incomes 
low  enough  to  be  income  eligible  for  tier 
I.  Empirical  data  on  the  percentage  of 
DCHs  eligible  for  tier  I  on  the  basis  of 
area  alone  is  unavailable,  as  was  the 
case  for  the  interim  rule.  The  figure 
used  in  this  analysis,  4  percent  of  all 
DCHs,  is  comparable  to  the  6  percent 
figure  used  in  the  interim  analysis. 

The  final  rule's  assumption  that  4 
percent  of  all  DCHs  are  eligible  for  tier 
I  by  area,  but  not  by  income,  like  the  6 
percent  assumption  in  the  interim 
analysis,  is  a  consequence  of  the 
constraints  imposed  by  (1)  the 
percentage  of  meals  reimbursed  at  the 
higher  rates  that  will  be  consumed  by 
documented  low-income  children  in 
mixed  tier  II  DCHs  and  (2)  the 
percentage  of  providers  eligible  for  tier 
I  on  the  basis  of  income  (and  possibly 
area  too).  Constraint  number  1  is 
considered  first.  The  interim  analysis 
assumed  that  few  DCHs  would  be  mixed 
tier  n  and,  based  on  program 
knowledge,  chose  10  percent  of  all 
DCHs  as  being  mixed  tier  II.  The  interim 
analysis  also  assumed  that  40  percent  of 
mixed  tier  II  DCHs'  enrollments  would 
be  low-income.  These  two  assumptions 
implied  that  documented  low-income 
children  in  mixed  tier  II  DCHs  would 
consume  nearly  4  percent  of  all  DCH 
meals,  which  would  all  be  reimbursed 
at  the  higher  rates.  The  final  analysis 
retains  the  10  percent  assumption,  but 
assumes  that  30,  not  40,  percent  of 
mixed  DCHs'  enrollments  will  be 
documented  low-income.  The  lowering 
of  this  percentage  reflects  the  ECCCS 
finding  that  only  22  percent  of  the  1995 
DCH  enrollment  is  low-income,  down 
fi^m  the  CCFP  study  finding  that  30 
percent  of  the  1986  DCH  enrollment  was 
low-income.  The  preceding  implies  that 
documented  low-income  children  in 
mixed  tier  II  DCHs  will  consume  about 
3  percent  of  all  DCH  meals,  which  will 
all  be  reimbursed  at  the  higher  rates. 

Having  determined  the  contribution 
made  by  documented  low-income 
children  in  mixed  tier  II  DCHs  to  the 
percentage  of  total  DCH  meals 
reimbursed  (and  knowing  they  will  be  - 
reimbursed  at  the  higher  rates],  and  also 
knowing  the  percentage  of  providers 
who  are  income-eligible  for  tier  I 
(constraint  number  2),  the  percentage  of 
area-eligible,  non-income-eligible  tier  I 
DCHs  can  be  derived.  The  ECCCS 
finding  that  38  percent  of  DCH 
providers  are  low  income  together  with 
the  higher  reimbursement  meals 
attributable  to  documented  income- 
ehgible  children  in  mixed  tier  n  DCHs 
imply  that  41  i>ercent  of  all  IXiH  meals 
will  be  reimbursed  at  the  higher  rates. 
The  only  other  EXZH  meals  that  will  be 
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reimbursed  at  the  higher  rates  are  meals 
served  in  area-eligibility  approved  tier  I 
DCHs  with  non-income-eligible.  As 
stated  above,  the  interim  analysis 
assumed  that  6  percent  of  all  DCHs  are 
area-eligible  for  tier  I.  but  not  income 
eligible.  Given  that  the  final  rule 
assumes  a  higher  proportion  of  DCHs 
will  be  income-eligible,  the  percentage 
of  DCHs  assumed  area-eligible,  but  not 
income-eligible,  has  been  reduced  to  4 
percent.  Together  with  the  income- 
eligible  tier  I  DCHs  and  the  documented 
low-income  children  in  mixed  tier  II 
DCHs,  the  4  percent  impUes  that 
sponsors  will  be  approving  42  percent 
of  all  DCHs  for  tier  I  and  also  that  45 
percent  of  all  DCH  meals  will  be 
reimbursed  at  the  higher  rates. 

Thirty-eight  percent  out  of  the  42 
percent  of  DCHs  that  are  eligible  for  tier 
I  are  eligible  by  income,  but  it  is  very 
likely  that  a  substantial  proportion  of 
them  (income-eligible)  reside  in  low- 
income  areas,  which  would  make  them 
area-eligible  also.  The  burden  of 
conducting  pricing  program  income 
verifications  on  providers  who  apply  for 
tier  I  on  the  basis  of  income  and  the 
interim  rule's  requirement  that 
classifications  based  on  providers' 
household  incomes  be  re-determined 
aimually  will  presumably  cause 
sponsors  to  approve  DCHs  for  tier  I  on 
the  basis  of  area 'eligibility,  rather  than 
income,  whenever  possible.  It  was 
therefore  assumed  that  one-half  of  the 
income-eligible  DCHs  will  be  approved 
for  tier  I  on  the  basis  of  area  eligibility 
rather  than  income  {19  percent  of  all 
DCHs),  which  together  with  the  4 
percent  of  tier  I  DCHs  that  are  only  area- 
eligible  implies  that  23  percent  of  all 
DOls  will  be  approved  for  tier  I  by  area 
eligibility.  The  remaining  one-half  of 
tier  I  income-eligible  DCHs.  19  percent 
of  all  DCHs,  will  be  approved  on  the 
basis  of  income.  . 

The  dynamic  nature  of  the  DCH 
market  will  increase  sponsors'  tiering 
determination  burdens.  Data  from  the 
CCFP  Study  indicates  the  DCH  market 
has  an  aimual  provider  turnover  rate  of 
approximately  20  percent.'  This 
volatility  will  lead  sponsors  to  make 
more  tiering  determinations  than  would 
be  necessary  for  a  stable  DCH 
population.  See  section  e: 
Quantification  of  New  Burdens  for 
Sponsors  for  the  quantification  of 
sponsors'  tiering  determination  burden. 

6.  Household  Income-EUgibility 
Determination  Burden  on  Sponsors. 
Meals  served  in  tier  n  DCHs  are 
reimbursed  at  the  lower  set  of 
reimbursement  rates.  However,  meals 
served  to  low-income  children  in  tier  II 
DCHs  are  eligible  to  be  reimbursed  at 
the  higher  set  of  rates,  but  sponsors 


must  first  dociunent  these  children's 
low-income  status  before  the  higher 
rates  can  be  claimed.  The  final  rule 
provides  tier  II  DCH  providers  who  wish 
to  seciu«  higher  meal  reimbursements 
for  low-income  enrolled  children 
(making  the  DCHs  "mixed"  tier  U)  two 
options  for  identifying  them  and 
documenting  their  low-income  status. 
The  interim  and  final  rules  direct 
sponsors  to  conduct  all  aspect  of 
income-eligibility  determinations  and 
prohibits  DCH  providers  from  taking 
part,  to  protect  the  confidentiality  of  the 
household  income  information. 

One  option  gives  DCHs  the 
opportunity  to  identify  a  portion  of 
enrolled  income-eligible  children 
without  ever  asking  the  children's 
households  to  provide  income 
information.  Under  this  option, 
sponsors  use  whatever  documentation 
they  or  their-IXUs  providers  have  on 
file  that  constitutes  official  evidence 
that  a  child's  household  participates  in 
or  is  subsidized  by  a  State  or  Federal 
benefits  program  with  an  income 
eligibility  limit  at  or  below  185  percent 
of  the  Federal  income  poverty 
guidelines.  The  other  option 
supplements  the  preceding  option's 
income  determination  activities  vn\h 
income  applications  sent  to  households 
of  enrolled  children.  Under  this  option 
sponsors  distribute  income  applications 
to  households  of  the  enrolled  children 
for  whom  the  sponsor  lacks  official 
evidence  that  the  household  participates 
in  an  applicable  Federal  or  State 
benefits  program.  Tier  11  DCH  providers 
receive  the  higher  set  of  meal 
reimbursement  rates  for  all  meals  served 
to  children  from  households  that 
complete  the  application,  return  it  to  the 
sponsor,  and  demonstrate  on  it  that  the 
household's  income  is  at  or  below  185 
percent  of  the  Federal  income  poverty 
guidelines,  as  well  as  households  for 
which  official  evidence  exists 
documenting  the  households'  income 
eligibility. 

Sponsors  must  maintain  supporting 
documentation  for  all  children 
approved  for  the  higher  set  of  meal 
reimbursement  rates.  At  least  annually, 
sponsors  must  re-determine  the 
eligibility  of  all  children  previously 
deemed  income-eligible  and  also  give 
all  children  previously  deemed  not 
income-eligible  another  opportimity  to 
demonstrate  low-income  status.  For  the 
purposes  of  this  analysis,  it  is  assumed 
that  sfx>nsors  will  meet  the  annual  re- 
determination requirement  by  cycling 
through  each  of  their  mixed  DCHs  once 
a  year  and  making  income-eligibility 
determinations  on  all  children  currently 
enrolled  at  that  time.  Sponsore  must 
also  make  income-eligibility 


determinations  for  children  who  enter  a 
mixed  tier  n  DCH  after  the  sponsor  has 
made  its  annual  income-eligibility 
determinations  for  that  DCH.  "The 
schedule  that  sponsors  will  use  to 
perform  these  latter  income 
determinations  is  determined  by  the 
sponsor's  choice  of  meal  claiming 
system.  Although  it  is  providers  who 
decide  whether  the  sponsor  must  make 
income-eligibility  determinations  for 
enrolled  children,  sponsors  decide 
which  meal  coimt  system  the  sponsor 
and  all  its  DCHs  will  use.  The  meal 
count  system  chosen  determines  the 
schedule  on  which  income-eligibility 
determinations  are  made  for  children 
who  enter  mixed  DCHs  after  the  annual 
eligibility  re-determination  review  has 
occurred.  Sponsors  can  choose  between 
an  actual  counts  system  and  a 
"simplified"  counts  version.  Each  of 
these  systems  and  its  associated  income- 
eligibility  determination  schedule  is 
described  below. 

The  final  rule  does  not  prescribe  any 
additional  income  eligibility 
determination  requirements,  beyond 
annual  re-determinations,  for  sponsors 
using  an  actual  counts  system.  Rather, 
the  provider's  incentive  structure  under 
this  system  will  determine  the  income- 
eligibility  determination  schedule  used. 
In  this  system,  providers  of  mixed  tier 
II  DCHs  must  report  the  nvunber  of 
meals  served  to  each  child  by  tjrpe  and 
identify  each  child  by  name.  Sponsore 
then  use  income-eligibility  information 
to  determine  which  set  of 
reimbursements  each  child's  meals  are 
entitled  to,  with  meals  served  to 
documented  income-eligible  children 
entitled  to  reimbursement  at  the  higher 
rates.  Witfi  reimbursements  being 
determined  on  a  per-child  basis  in 
actual  meal  count  systems,  providers  of 
mixed  tier  II  DCHs  have  the  incentive  to 
maximize  the  number  of  documented 
income-eligible  children  in  their  care.  A 
provider  can  do  this  by  directing  its 
sponsor  to  make  an  eligibility 
determination  on  each  new  child  upon 
the  child's  entering  the  provider's  DCH. 
Assiuning  that  most  providers  in  actual 
count  systems  will  behave  in  this 
manner,  ^onsors  in  these  systems  will 
be  making-income-eligibility 
determinations  on  an  irregular,  ongoing 
basis. 

The  final  rule  prescribes  the  income- 
eligibility  determination  schedule  that 
sponsors  employing  simplified  counting 
must  use  to  determine  the  income- 
eligibility  of  children  who  enter  mixed 
tier  n  DCHs  outside  the  sponsor's 
annual  income-eligibility  determination 
cycle.  The  schedule  requires  that  at  least 
semi-annually,  sponsore  make  income- 
eligibility  determinations  on  all 
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children  who  enter  a  mixed  DCH  in  the 
prior  6  mcmths.  Given  that  sponsOTS  are 
already  required  to  annually  re- 
determine eligibility,  sponsors  using  a 
simplified  counting  system  will  likely 
perform  income-eligibility 
determinations  twice  a  year  annual  re- 
deteiminaticms  at  the  beginning  of  the 
year  and  a  second  determination  at  mid- 
year for  those  children  who  entered  a 
mixed  DCH  sometime  in  the  preceding 
6  months. 

The  two  meal  count  systems  will 
require  sponsors  to  make  near  equal 
numbers  of  eligibility  determinations; 
the  burdens  are  expected  to  be  equal. 
See  section  e:  Quantification  of  Burdens 
for  the  burden  estimates. 

c.  Data  Collection  and  Reporting 
Burden  for  Sponsors.  Ti«ing  will  place 
several  new  reporting  requirements  on 
sponsors.  Sponsors  will  now  have  to 
annually  collect  and  report  to  their  State 
CACFP  agency  separate  enrollment 
counts  for  tier  I  and  tier  II  DCHs  and  an 
enrollment  coimt  for  doaunented 
income-eligible  children  in  mixed  tier  n 
DCHs  (those  DCHs  serving  at  least  one 
documented  low-income  child). 
Sponsors  must  also  annually  report  the 
number  of  tier  I  and  tier  II  DCHs  they 
sponsor,  as  well  as  other  information 
about  their  DCHs.  Finally,  in  the 
management  plan  that  every  sponsor 
submits  to  its  CACFP  State  agency,  the 
sponsor  will  now  have  to  include  a 
description  of  how  it  will  make  DCH 
tierii^  determinations. 

d.  Sponsor  Meal  Claiming  Burden. 
Under  tiering,  sponsors  will  have  new 
burdens  related  to  meal  counting  and 
claiming.  Before  tiering,  sponsors  were 
only  required  to  clium  meals  by  meal 
type  (breakfasts,  limches,  suppers,  and 
supplements).  Under  tiering,  sponsors 
will  have  to  claim  meals  both  by 
reimbursement  category  (higher/lower 
set  of  rates)  and,  within  each  category, 
by  meal  type.  The  claiming  of  meals 
served  in  tier  I  and  non-mixed  tier  II 
DCHs  remains  straightforward.  It  simply 
entails  separating  claims  submitted  by 
tier  I  and  non-mixed  tier  n  DCHs,  which 
amounts  to  categorizing  the  meals,  and 
then,  within  each  category,  summing 
meal  counts  by  type.  In  contrast, 
claiming  for  mixed  DCHs  requires  that 
for  each  mixed  DCH  sponsora  split  out 
the  meals  by  reimbursement  category, 
which  will  typically  be  a  more  time 
consuming  process  than  claiming  for 
non-mixed  DCHs.  After  the  meals  from 


mixed  DCHs  are  separated  by  category, 
the  meals  are  summed  within  each 
category  by  meal  Wpe-  The  method  that 
sponsors  use  to  split  out  mixed  tier  II 
DCH  claims  depraids  on  whedierthe 
sponsor  is  using  an  actual  or  simplified 
meal  counting  system,  as  described 
below. 

As  previously  noted,  in  an  actual 
coimt  system,  mixed  tier  n  DCHs  record 
the  number  of  meals  served  to  each 
attending  enrolled  child,  by  meal  type, 
and  provide  the  sponsor  with  a  claim 
that  lists  the  meals  served  to  each  child 
by  type  and  identifies  each  child  by 
name.  In  such  a  system,  the  sponsor 
splits  the  meals  into  reimbursement 
categories  by  determining  the 
appropriate  reimlnvsement  category  for 
each  diild's  meals  based  on  the  child's 
income  eligibility  status — the  reason 
each  child  is  identified  by  name.  In 
contrast,  in  a  simplified  count  system, 
the  sponsor  splits  the  coimts  into  the 
two  reimbursement  categories  by 
applying  either  blended  rates  or 
claiioing  percentages  to  the  provider's 
aggregated  coimts  (both  blended  rates 
and  claiming  percentages  produce 
identical  fiscal  claims).  In  the  case  of 
claiming  percentages,  a  sponsor 
computes,  for  each  DCH,  the  number  of 
meals  of  each  type  entitled  to  the  higher 
reimbursements  by  multiplying  the  total 
niunber  of  meals  claimed  of  that  type  by 
the  proportion  of  children  in  that  DCH 
who  have  been  determined  income- 
eligible  (the  remaining  meals  are 
reimbursed  at  the  lower  set  of  rates). 
The  procedure  for  blended  rates  is 
essentially  the  same.  In  simplified  count 
systems,  tiie  semi-annual  collection  of 
income  information  described  in  section 
b:  Household  Income-Eligibility 
Determination  Burden  is  used  to  update 
the  claiming  percentages/blended  rates 
for  each  E)CH  at  least  every  six  months. 
The  updated  claiming  percentages/ 
blended  rates  reflect  the  proportion  of 
income  eligible  children  in  the  DCH. 

Simplified  counting  is  less 
burdensome  to  sponsora  than  an  actual 
count  system.  Actual  counts  require  the 
sponsor  to  compare  the  provider's  meal 
claim  against  a  list  of  the  DCH's  income- 
eligible  children  to  identify  which 
children's  meals  are  entitled  to  the 
higher  rate.  The  sponsor  then  groups 
meals  by  reimbursement  category  and 
finally,  siuns  by  type  within  each 
category  to  produce  an  aggregated  coimt 
of  meals  by  category  and  by  type.  In 


contrast,  to  reach  the  same  result  in  a 
simplified  sjrstem,  the  sponacM'  need 
only  multiply  die  aggregate  meal  counts 
by  the  DCH's  claiming  percentages/ 
blended  rates.  Because  of  the  relative 
ease  of  meal  claiming  in  a  simplified 
coimts  system,  it  is  expected  that  only 
5  percent  of  all  sponsora  will  opt  for 
actual  counts  and  that  all  will  be  small 
sponsora  (serving  no  more  than  50 
DCHs).  In  response  to  the  interim  rule, 
several  commenten  mentioned  that 
some  State  agencies  already  require 
their  DCHs  to  operate  actual  coimt 
systems  and  suggested  that  sponsora  in 
these  States  were  constrained  to  opt  for 
an  actual  coimt  system.  This  is  not 
completely  accurate.  The  final  rule 
prohibits  States  from  mwnriating  which 
meal  count  systems  sponsora  use,  but  at 
the  same  time  does  not  infringe  on 
States  right  to  establish  additional 
recordkeeping  requirements  for  their 
sponsora  and  DCHs,  provided  those 
requirements  do  not  conflict  with 
Federal  regulations.  Even  if  a  State 
requires  its  DCHs  to  maintain  actual 
counts,  a  DCH's  sponsor  is  not 
compelled  to  opt  for  an  actual  counts 
system;  the  sponsor  could  still  chose  a 
simplified  count  system.  In  this  scenario 
the  sponsor  would  either  direct  its 
DCHs  to  report  meals  by  type  and  to 
retain  the  actual  count  records  at  the 
DCH,  or  allow  the  DCHs  to  submit  their 
actual  count  records,  in  which  case  the 
sponsor,  when  preparing  its  claim, 
would  simply  disregard  all  information 
except  meal  totals  by  type. 

e.  Quantification  of  New  Burdens  for 
Sponsors.  To  quantify  the  effects  of  this 
interim  rule  on  sponsora,  the  194,000 
DCHs  3  were  distributed  across  the  1,200 
DCH  sponsora  ^  according  to  previous 
studies  of  the  CACFP,  and  current  DCH 
program  data.  Doing  this  enables  the 
scaling  of  burden  estimates  according  to 
sponsor  size  (the  number  of  DCHs  a 
sponsor  serves),  which  produces  more 
precise  burden  estimates.  The  first  step 
in  creating  this  structure,  was  dividing 
the  approximately  1,200  current 
sponsora  into  three  groups,  as  shown  in 
table  5:  (1)  Small  sponsora  which  serve 
no  more  than  50  DCHs,  on  average  about 
32  DCHs;  (2)  medium  sponsora  which 
serve  between  51  and  300  Ddis,  on 
average  about  220;  (3)  large  sponsora 
which  serve  more  than  300  DCHs,  on 
average  about  420.'  ^ 
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Sponsor 
Characteristics 


%  of  all  Sponsors 

%ofallDCHs  Served 

Average  Number  of 
DCHs  Served  per 
Sponsor 

Number  of  Sponsors 
(Total  =  1.200)  in 
Category 


(  Table  5 

Sponsor  Characteristics 


Snail 


50% 


10% 


32 


612 


Sponsor  Sjze 


Medium 


Large 


30% 


41% 


220 


360 


20% 


49% 


420 


228 


Based  on  these  definitions,  50  percent 
of  all  sponsors  are  small  in  size  and 
account  for  10  percent  of  all  DCHs;  30 
percent  are  of  medium  size  and  account 
for  41  percent  of  all  DCHs;  and  20 
percent  are  large  and  accoimt  for  49 


percent  of  dl  DCHs.2  3  Next,  based  on 
DCH  providers'  and  enrolled  children's 
income  data,  from  ECCCS  and  other 
assumptions  discussed  above  under 
Tiering  Determination  Burden,  it  was 
estimated  that  42  percent  of  all  DCHs 

Table  6 
DCH  Characteristics 


will  be  approved  for  tier  I;  48  percent 
will  be  tier  II,  and  10  percent  will  be 
mixed  tier  U,  as  shown  in  table  6. 
Finally,  it  was  assumed  that  30  percent 
of  sponsors  will  serve  at  least  one  mixed 
tier  n  DCH. 


DCH  Type 

Percent  of  AlIDCHs 

Tier  I 

42% 

Area  Eligfcle  Only 
Income  EUgible, 
Possibly  Area  Eligible* 

Approved  by  Area 
Approved  by  Income 

4% 
38% 

23% 
19% 

Tier  II 

58% 

Mbced 
Non-Mbced 

10% 
48% 

*  Analysis  assumes  that  nnore  than  one-half  of  all  income  eligible 
providers  are  also  area  eligible. 


The  estimates  for  new  sponsor  burden 
are  presented  in  table  7.  Shown  are 
estimates  for  the  annual  burden  hours 
imposed  on  each  sponsor  category,  and 
the  percentage  of  sponsors  affected 
within  each  sponsor  category.  Of  the 
listed  burdens,  only  Meal  Claiming 


recurs  periodically  (monthly).  The  other 
burdens  occur  only  once  or  twice  a  year 
(with  the  exception  of  household 
income  determinations  in  an  actual 
meal  count  system,  but  the  number  of 
sponsors  involved  is  minimal,  5  percent 
of  total,  i.e..  60).  The  estimates  make  the 


assumption  that  economies  of  scale  are 
realized  only  for  Meal  Claiming 
burdens,  Where  the  recurring  natiu«  of 
the  burden  would  presumably  give 
larger  sponsors  sufficient  incentive  to 
establish  efficient  meal  claiming 
systems. 
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Table? 
Estimated  Annaal  Sponsor  Burden  from  Two  Tier  DCH  System 


Estinuited  Annaal  Sponsor  Bifrdcn 

Estimated  Percent  of  Sponsors 

by  Sponsor  Size  (Hours) 

Affected 

in  Each  Sin 

Category 

Burden 

Small 

Medium 

Large 

Small 

Medium 

Large 

Tlerbig  DetemUmatlons 

1.  Low  Income 

Providers 

16Hrs. 

108  Hrs. 

179  Hrs. 

100% 

100% 

100% 

(includes 

. 

Verification) 

' 

2.  Area  Eligibility 

6Hrs. 

43Hrs. 

72  Hrs. 

100% 

100% 

100% 

Tier  U  Household 

Ineome-EUgOttUty 

12Hrs. 

55  Hrs. 

110  Hrs. 

20% 

43% 

37% 

DetermbnOhns 

Dote  CMecOoH  and 

Reporting 

4Hrs. 

15  Hrs. 

28  Hrs. 

100% 

100% 

100% 

Meal  Oaimbig 

1.  Actual  Counts 

System  (with  mixed 

23Hrs. 

N/A* 

N/A* 

10% 

N/A* 

N/A^ 

tier  II  DCHs) 

2.  Simplified  Counts 

System  (with  mixed 

llHrs. 

51  Hrs. 

76  Hrs. 

10% 

43% 

37% 

tier  11  DCHs) 

3.No  Mixed  Tier  II 

DCHs 

6Hrs. 

25  Hrs. 

38  Hrs. 

80% 

57% 

63% 

*  Includes  tier  I.  tier  II,  md  tier  II  low-income  enrollment  counts;  tier  I  and  tier  II  DCH  counts;  and  description  of  tiering 
detennination  method  in  sponsor  management  plan. 

*  Due  to  the  burden  associated  with  actual  meal  counts  systems,  it  is  expected  that  only  small  sponsors  will  choose  actual  counts. 


The  tiering  determinations  burden 
estimates  were  calculated  using  data 
from  ECCCS,  which  indicate  that  38 
percent  of  aU  DCHs  are  income-eligible 
for  tier  I;  the  asstmiption  that  4  percent 
of  all  DCH  providers  are  non-low- 
income,  but  area-eligible  for  tier  I;  and 
the  assumption  that  sponsors  will 
choose  to  approve  tier  I  income-eligible 
providers  on  the  basis  of  area  eligibility 
whenever  possible.  Thus,  it  is  assvmied 
that  23  percent  of  all  DCH  providers 
(one-half  of  the  38  percent  who  are 
income  eligible  plus  the  4  percent  who 
are  only  area  eligible)  will  be  approved 
for  tier  I  using  area  eligibility 
information,  while  the  remaining  tier  I 
eligible  DCHs  (19  percent)  will  be 
approved  using  provider  income 
information.  For  the  burden  estimate, 
these  percentages  were  assmned  to  hold 
for  the  average  sponsor  in  each  sponsor 
category  so  that,  for  example,  the 
average  small  sponsor  (serving  32  DCHs) 
with  its  14.4  tier  I  homes  would  approve 
7.9  of  the  14.4  on  the  basis  of  area 
eligibility  (14.4  *  23%/42%)  and  the 
remaining  6.5  DCHs  on  the  basis  of  the 
provider's  income  (14.4  *  19%/42%). 
The  estimates  incorporate  the  dynamic 
nature  of  the  DCH  market,  whidi  has  an 


annual  provider  turnover  rate  of 
approximately  20  perc^nt.^  This 
volatility  will  require  sponsors  to  make 
more  tiering  determinations  than  would 
be  necessary  for  a  stable  DCH 
population.  Finally,  the  estimates  for 
area  eligibility  assume  that  sponsors 
identify  income-eligible  DCHs  using 
sponsors'  preexisting  knowledge  of 
economic  conditions  in  areas  where 
EXZHs  reside  and  that  sponsors  are 
thereby  able  to  easily  identify  DCHs 
lying  far  outside  all  income-eligible 
areas.  This  approach  would  allow 
sponsors  to  focus  their  efforts  on  DCHs 
with  reasonable  probabilities  of 
qualifying  for  tier  I  by  area  eligibility. 
This  analysis  assiunes  such  an  approach 
will  be  taken  and  that  the  average 
sponsor  will  consider  3  homes  for  low- 
income  area  eligibility  for  every  2  it 
finds  eligible  and  approves. 

The  tier  n  household  income- 
eligibility  determinations  estimates  were 
calculated  by  estimating  the  income- 
eligibility  biuden  associated  with  the 
average  DCH  and  then,  for  sponsors 
serving  mixed  tier  U  DCHs,  multiplying 
that  figure  by  the  average  number  of 
DCHs  administered  by  sponsors  in  each 
of  the  three  size  categories.^  ^  The 


number  of  children  in  care  in  an  average 
DCH  was  used  as  the  starting  point  for 
estimating  the  per-DCH  burden.  *  This 
figare  was  then  inflated  to  account  for 
the  fact  that  on  average,  there  is  a  30 
percent  turnover  of  children  every  6 
months  in  the  average  day  care  home." 
This  inflated  figure  represents  the 
niunber  of  children  whose  households 
could  potentially  submit  an  application 
over  a  year's  time.  It  is  assiuned  that 
one-half  of  households  would  submit  an 
application,  and  that  of  these 
households,  one-third  will  be 
docvunented  income  eligible  through 
official  evidence  possessed  by  the 
sponsor  or  provider,  without  having  to 
submit  the  application.  There  is  a  clear 
financial  incentive  for  providers  to 
encourage  their  low-income  families  to 
submit  income  information  to  sponsors. 
This  incentive  and  providers'  close 
relationships  with  parents  suggest  that 
providers  will  attempt  to  persuade 
parents  to  provide  the  income 
information  and  achieve  a  high  response 
rate. 

The  data  collection  and  reporting 
burden  was  calculated  assuming  that 
the  average  sponsor  will  spend  about  12 
hours  complying  with  the  new 
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reqiiirements  in  this  area,  with  10  of 
these  hoiirs  for  the  new  data  related 
requirements  and  the  remaining  2  for 
the  requirement  that  each  sp>onsor  now 
provide  a  description  of  its  plan  for 
making  DCH  tiering  determinations  in 
its  management  plan.  The  12  hour 
burden  implies  annual  burdens  of  4, 15, 
and  28  hours  for  small,  medium,  and 
large  sponsors,  respectively.  These 
estimates  are  consistent  with  this 
burden  being  an  expansion  on  the 
current  CAOT  requirement  that 
sponsors  report  quarterly  the  number  of 
DCHs  served  and  the  DCHs'  enrollment 
and  submit  annually  a  sponsor 
management  plan. 

The  meal  claiming  burden  was 
calculated  assuming  that  the  monthly 
burden  resulting  from  the  new  meal 
claiming  requirements  will  be  2  hours 
for  the  average  sponsor.  This  weighted 
average  implies  a  burden  that  increases 
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with  sponsor  size  and  the  number  of 
mixed  tier  II  DCHs  being  served.  The 
estimates  shown  in  table»7  make  the 
assumption  that  an  actual  counts  system 
will  impose  twice  the  meal  claiming 
burden  of  a  simplified  coimts  system 
due  to  the  relative  difficulty  that 
sponsors  using  actual  counts  are 
expected  to  have  in  producing  meal 
claims  broken  down  by  reimbursement 
category  and  meal  type  (relative  to  the 
effort  required  imder  a  simplified 
counts  system).  The  estimates  further 
assume  that  among  sponsors  using  a 
simplified  count  system,  the  average 
meal  claiming  burden  for  sponsors 
without  any  mixed  E)CHs  will  be  about 
one-half  the  average  burden  for  sponsors 
serving  mixed  DCHs.  This  assumption  is 
consistent  with  the  lower  level  of  effort 
required  to  process  meal  claims  from 
non-mixed  DCHs.  In  addition,  as 
described  above,  the  estimates  assume 


economies  of  scale  so  that  the  burdens 
are  not  directly  proportional  to  the 
number  of  DCfls  a  sponsor  serves. 

Table  8  translates  the  biu*dens 
displayed  in  table  7  into  fiscal  costs. 
The  fiscal  costs  were  produced  by 
assimiing  that  the  weighted  average  pay 
rates  for  employees  responsible  for 
performing  the  new  sponsor  burdens  is 
$15.00  per  hour."  The  table  implies  that 
the  fumual  increase  in  administrative 
costs  due  to  tiering,  for  the  average 
small,  medium,  and  lai;ge  sponsor,  are 
about  $600,  $3,400,  and  $5,600  (in  1997 
dollars),  respectively.  These  costs 
represent  al>out  one  percent  of  the  total 
annual  administrative  payments  the 
average  small,  medium,  and  large 
sponsor  would  receive  fix)m  USDA  (in 
1997  dollars):  $29  thousand,  $158 
thousand,  and  $266  thousand, 
respectively. 
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Tables'^ 
Estimated  Annual  Sponsor  Fiscal  Cost  from  Two  Tier  DCH  System 


Estimated  Annual  Sponsor  Fiscal 

Estimated  Percent  of  Sponsors 

Cost  by  Sponsor  Size  (In  1997 

Affected 

in  Each  Size 

Category 

Dollars) 

Borden 

SmaH 

Medium          Large 

Small 

Mediiun 

Large 

Tlerbig  Determinations 

1.  Low  Income 

Providers 

$240 

$1,620            $2,685 

100% 

100% 

100% 

(Includes 

Verification) 

2.  Area  Eligibility 

$90 

$645            $1,080 

100% 

100% 

100% 

Tier  U  Household 

Income-EUgibUity 

$180 

$825            $1,650 

20% 

43% 

37% 

Determinations 

J 

Data  Collection  and 

Reporting 

$60 

$225               $420 

100% 

100% 

100% 

Meal  Claiming 

1.  Actual  Counts 

System  (with  mixed 

$345 

N/A^               N/A^ 

10% 

N/A" 

N/A* 

tier  II  DCHs) 

2.  Simplified  Counts 

System  (with  mixed 

$165 

$765            $1,140 

10% 

43% 

37% 

tier  II  DCHs) 

3.  No  Mixed  Tier  II 

DCHs 

$90 

$375               $570 

80% 

57% 

63% 

We^kted Average  Cost 

$549 

$3,387            $5,576 

Average  USDA 

Administrative 

$28,800 

$158,400        $266,400 

Payments,  Annual 

WgkL  Avg.  Cost  as  % 

2.0% 

2.1%              2.1% 

of  Admin.  Pigments 

*  Includes  tier  I,  tier  II,  and  tia  II  low-income  eniollinent  counts;  tier  I  md  tier  II  DCH  counts;  and  description  of  tiering 
determination  method  in  sponsor  management  plan. 

^  Due  to  the  burden  associated  with  actual  meal  counts  systems,  it  is  expected  that  only  small  sponsors  will  choose  actual  counts. 
°  The  sponsor  costs  shown  in  table  8  equal  the  burden  hours  in  table  7  multiplied  by  a  wage  rate  of  SI  S.OO/hour,  as  described  in  th 

text 
'  The  wage  rate  of  SlS.OO/hour  responds  to  comments  on  interim  nile  and  b  about  twice  the  rate  used  in  the  interim  analysis.  See 

section  6  for  complete  explanation.  This  change  approximately  doubles  the  figures  relative  to  the  interim  analysis. 


IV.  Costs  to  CACFP  State  Agencies 

The  costs  to  CACFP  State  agencies 
consist  of  their  being  required  to 
provide  sponsors  with  low-income  area 
eligibility  data;  increased  requirements 
for  sponsor  reviews,  particularly 
auditing  sponsors'  docujnentation  for 
approved  income-eligible  children;  and 
State  agencies'  obligation  to  provide 
sponsors  with  technical  assistance.  In 
terms  of  area  eligibility  data.  State 
agencies  will  be  responsible  for 
providing  (1)  census  data  identifying  all 
State  census  blocks  where  at  least  50 
percent  of  the  children  are  from  low- 
income  households  and  (2)  an  annually 


updated  list  of  all  State  elementary 
schools  that  have  more  than  50  percent 
of  their  enrollment  certified  to  receive 
free  or  reduced-price  lunches  under  the 
NSLP.  The  agencies'  other  responsibility 
relating  to  area  eligibility  data  is 
deciding  when  to  authorize  sponsors  to 
use  census  data  to  make  area  eligibility 
based  tier  I  classifications.  The  final  rule 
states  that  when  sponsors  make  area- 
based  tier  I  classifications,  they  must 
first  attempt  to  make  the  classification 
using  school  data,  except  when  school 
enrollment  patterns  are  not  based  on 
geographical  proximity,  in  which  case 
sponsors  must  make  area-eligibility 


determinations  using  census  data.  If  a 
home  does  not  qualify  for  tier  I  based  on 
school  data  and  a  sponsor  wishes  to  use 
census  data,  the  sponsor  must  first 
receive  approval  &t)m  the  State  agency, 
unless  the  attendance  area-bounding  the 
DCH  belongs  to  a  school  with  at  least  40 
percent  of  its  eiut)llment  approved  for 
free  or  reduced  price  meals  or  a  school 
with  a  geographically  large  rural 
attendance  firea.  In  these  two  special 
cases,  sponsors  may  approve  DCHs  for 
tier  I  through  census  data  if  the  school 
data  does  not  support  such  a 
classification,  otherwise  sponsors  must 
first  receive  approval  from  their  State 
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agency  before  using  census  data  to 
approve  a  DCH  for  tier  I. 

For  the  average  State  CACFP  agency, 
it  is  estimated  that  the  obligadon  to 
provide  sponsors  with  elementary 
school  data  annually  and  census  data  as 
it  becomes  available  represents  an 
average  annual  burden  of  25  hours, 
which  assumes  each  instance  of  data 
transmittal  and  subsequent  follow-up 
takes  1  hour.  This  estimated  burden  is 
equivalent  to  $450.  which  assumes  a 
wage  rate  of  $18  per  hour,  which  is 
based  on  information  in  States'  plans  for 
State  Administrative  Expense  funds  and 
FCS-conducted  State  Management 
Evaluations. 

Tiering  will  also  increase  State 
agencies'  sponsor  review  requirements. 
The  final  rule  requires  that  as  part  of 
their  sponsor  reviews.  State  agencies 
review  the  documentation  sponsors 
used  to  deem  children  in  tier  II  DCHs 
income-eligible  as  well  as  the 
documentation  sponsors  used  to 
approve  providers  for  tier  I  on  the  basis 
of  income.  State  agencies  are 
responsible  for  ensuring  that  application 
forms  are  completed  correctly;  that  the 
stated  income  on  each  falls  below  185 
percent  of  the  Federal  income  poverty 
guidelines;  that  proffered 
documentation  of  participation  in  a 
Federal  or  State  benefits  program 
represents  "official  evidence"  of 
participation  in  a  qualifying  program; 
and  that  the  incomes  of  income- 
approved  tier  I  providers  were  properly 
verified.  State  agencies  are  given  the 
option  of  performing  "pricing  program" 
verifications  on  all  income 
dociunentation,  but  it  is  expected  that 
very  few  will  do  so  because  of  the 
significant  time  required  to  conduct 
such  verifications.  The  agencies  are  also 
responsible  for  ensuring  that  sponsors 
used  the  most  current  data  available  for 
making  area  eligibility  determinations, 
but  are  not  required  to  independently 
verify  the  determinations.  For  the 
average  State  CACFP  agency,  it  is 
estimated  that  performing  these  reviews 
amounts  to  an  annual  burden  of  63 
hours,  with  some  States  expending 
much  less  than  this  amount  and  others 
much  more,  depending  on  the  size  and 
number  of  sponsors  in  the  State.  This 
estimated  burden  is  equivalent  to 
$1,134,  which  assumes  a  wage  rate  of 
$18  per  hour. 

State  CACFP  agencies  will  likely  see 
an  appreciable  increase  in  their  training 
and  technical  assistance  burden  as  the 
transition  to  the  new  two  tier  system  is 
made.  Under  the  new  system.  State 
agencies  will  have  to  provide  new 
guidance  and  training  on  all  new 
aspects  of  CACFP  introduced  by  tiering, 
for  example,  DCH  tiering 


determinations,  new  meal  counting  and 
claiming  procedures,  and  new  data 
reporting  requirements.  This  burden 
will  likely  persist  for  the  first  several 
years  the  new  system  is  in  place.  It  is 
believed  that  the  new  training  and 
technical  assistance  burdens  represents 
about  10-20  hours  of  new  burden  per 
sponsor  per  year  for  a  State  agency.  For 
the  average  State,  this  implies  an  annual 
burden  of  between  230  and  460  hours 
(between  $4,140  and  $8,280)  for  the  first 
several  years  of  tiering  and  presumably 
abating  thereafter.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193)  provides  some  funds  to  help  State 
CACFP  agencies  make  the  transition.  It 
directs  the  Secretary  of  Agriculture  to 
set  aside  $5  million  of  fiscal  year  1997 
CACFP  funds  for  one-time  grants  to 
State  CACFP  agencies.  These  grants 
must  be  used  to  aid  States,  sponsors, 
and  DCHs  with  making  the  transition  to 
the  new  system.  Pub.  L.  104-193  allows 
each  of  the  54  State  agencies  to  retain 
up  to  30  percent  of  its  total  grant  for 
State  agency  use.  If  all  States  agencies 
retained  the  maximum  allowable,  a  total 
of  approximately  $1.5  million  would  be 
retained  at  the  State  level,  with  the 
remaining  $3.5  million  going  to  DCHs 
and  their  sponsors. 

The  interim  rule  added  a  new 
requirement  to  the  management  plans 
that  sponsors  must  submit  annually. 
Now,  each  sponsor  must  describe  the 
approach  it  will  use  to  make  DCH 
tiering  determinations.  Reviewing  this 
component  of  the  plan  will  presumably 
place  minimal  additional  burden  on  the 
State  agencv. 

There  is  the  potential  that  in  some 
States  the  decreased  CACFP 
reimbursements  will  lead  to  an  increase 
in  the  State-wide  average  fee  charged  by 
providers.  This  increase  may  have  the 
effect  of  increasing  State  expenditures 
for  subsidized  child  care,  as  a  State's 
subsidized  care  payments  are  often 
based  on  the  average  fee  that  providers 
in  the  State  are  charging.  Being  unable 
to  predict  a  numerical  value  for  the 
effect  the  reimbursement  rate  cut  will 
have  on  provider  fees,  as  discussed 
previously  under  Costs  to  Providers, 
quantifying  this  potential  cost  to  States 
is  precluded.  Neither  the  final  nor  the 
interim  rule  directs  States  to  increase 
payments  for  subsidized  child  care. 

V.  Costs  to  NSLP  State  Agencies  and 
NSLP  School  Food  Authorities 

Under  Pub.  L.  104-193,  State  NSLP 
agencies  are  required  to  annually 
provide  a  list  of  all  State  elementary 
schools  in  which  at  least  50  percent  of 
the  enrollment  is  certified  to  receive  free 
or  reduced-price  NSLP  lunches. 


However,  these  agencies  do  not 
cxurently  collect  school-level 
information.  NSLP  School  Food 
Authorities  (SFAs),  which  are  generally 
school  districts,  are  the  only  entities 
other  than  the  schools  that  collect  this 
data.  SFAs  are  also  more  able  than 
schools  to  provide  the  data  to  the  NSLP 
State  agency.  The  interim  and  final  rules 
accommodates  this  situation  by 
directing  SFAs  to  inform  their  State 
NSLP  agency  of  the  elementary  schools 
that  have  at  least  50  percent  of  their 
enrollment  certified  to  receive  free  or 
reduced-price  NSLP  lunches.  It  is 
estimated  ^°  that  roughly  5,000  SFAs 
will  contain  the  approximately  11,000 
elementary  schools  meeting  this 
criterion,  and  that  the  annual  average 
reporting  biu-den  on  an  SFA  will  be 
roughly  1.5  hours  ($12).  The  NSLP  State 
agencies  will  receive  the  fists  of 
elementary  schools  from  their  SFAs, 
compile  and  presumably  do  basic  error 
checking  on  them,  and  pass  the 
compiled  listings  on  to  the  State  CACFP 
agencies.  It  is  estimated  that  the  average 
NSLP  State  agency  burden  associated 
with  this  work  will  be  2.5  hours  ($45) 
annually,  using  State  CACFP  agency 
wage  assumptions. 

The  final  rule  also  requires  SFAs  to 
provide  sponsors  with  attendance  area 
boundary  information  for  elementary 
schools  where  at  least  50  percent  of  the 
enrollment  is  Certified  eligible  for  free  or 
reduced  price  meals.  The  requirement 
applies  only  to  schools  with  defined 
attendance  areas,  which  excludes 
magnet  schools  and  all  other  schools  in 
which  attendance  is  not  determined  by 
geographic  proximity.  It  is  assumed 
that,  on  average,  each  of  the  roughly 
5,000  SFAs  with  at  least  one  elementary 
school  having  at  least  50  percent  of  its 
enrollment  approved  for  free  or  reduced 
price  meals  will  receive  2  requests 
annually  for  attendance  area  boundary 
information  and  that  the  average  time  to 
meet  each  request  will  be  2  hours,  for 
an  annual  burden  of  4  hours  per  SFA 
($60,  using  the  table  8  wage 
assumptions). 

Comparison  of  Costs  and  Benefits 

The  analysis  presented  here  finds  that 
the  DCH  tiering  structure  established  by 
Pub.  L.  104-193  and  promulgated  by  the 
interim  and  final  rules  will  partially 
accomplish  its  objective  of  targeting 
Federal  child  care  benefits  to  low- 
income  children.  This  targeting  wnll 
save  a  projected  $1.7  billion  in  Federal 
tax  revenues  over  the  next  6  years  (fiscal 
years  1997-2002).  Non-low-income 
providers  (tier  11  DCHs  providers)  and 
non-low-income  famifies  with  children 
in  tier  11  DCHs  will  bear  most  of  the 
costs  resulting  from  the  Federal 
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government's  $1.7  billion  savings.  Non- 
low-income  households  served  by  tier  I 
DCHs  will  be  imaffected  by  tiering.  It  is 
possible  that  some  low-income  families 
with  children  in  tier  n  DCHs  may  bear 
some  of  the  costs,  but  States  may  of&et 
them  by  opting  to  increase  child  care 
subsidies.  The  analysis  further  finds 
that  while  targeting  will  place  new 
administrative  burdens  on  sponsors, 
State  CACFP  and  NSLP  agencies,  and 
NSLP  school  food  authorities,  these 
burdens  are  relatively  modest. 

7.  Requirements  for  Regulatory 
Analyses,  as  Established  by  Regulatory 
Flexibility  Act 

The  Regulatoiy  Flexibility  Act  (Pub. 
L.  96-354)  establishes  requirements  for 
analyses  of  regulatory  actions  that  are 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Public  Law  96-354  was  enacted 
at  the  urging  of  small  businesses  after 
repeated  claims  that  imiform 
application  of  regulations  regardless  of 
business  size  was  disproportionately 
damaging  to  small  entities.  It  is 
expected  that  this  rule  will  have  an 
economically  significant  impact  on  tier 
n  DCH  providers  due  to  the  large 
decrease  in  reimbursement  rates  for 
meals  served  in  those  DCHs.  This  rule 
will  also  affect  sponsoring 
organizations,  considered  to  be  "small 
organizations"  by  Public  Law  96-354, 
although  the  economic  impact  on  them 
is  expected  to  be  much  less  than  the 
effect  for  DCHs. 

The  specific  effects  for  sponsors  and 
tier  n  providers  were  discussed  under 
the  Costs  to  Providers  and  Costs  to 
Sponsors  sections  under  the  Cost/ 
Benefit  Assessment  of  Economic  and 
Other  Effects.  The  interim  and  final 
rules  implement,  to  comply  with  statute 
and  to  meet  the  statutory  intent  of 
targeting  benefits,  the  programmatic 
changes  mandated  by  the  Personal 
Responsibility  and  Work  Opportxmity 
Reconciliation  Act  of  1996  (Public  Law 
104-193).  The  rule's  only  economically 
significant  impact  is  the  decreased  meal 
reimbiusements  for  meals  served  in  tier 
n  DCHs.  The  Food  and  Consumer 
Service  (FCS)  cannot  mitigate  this  effect 
other  thtm  by  making  targeting  less 
accurate,  which  would  be  contrary  to 
the  spirit  of  Pub.  L.  104-193.  The  only 
other  class  of  small  entities  affected  by 
this  regulatory  action  is  sponsors.  The 
final  analysis  finds  that  the  costs 
sponsors  will  incur  in  meeting  the  new 
program  requirements  established  by 
the  interim  and  final  rules  will  be  about 
two  percent  of  the  payments  each 
sponsor  receives  from  FCS  for  operating 
the  CACFP  in  its  DCHs.  This  implies 
that  the  rules'  economic  impact  on 


sponsors  is  generally  not  significant  and 
that  in  the  few  areas  where  FCS  had 
discretion,  its  choices  strike  an 
appropriate  balance  between  adhering 
to  Public  Law  104-193's  intent  to  target 
benefits  and  making  realistic  demands 
of  sponsors. 

Public  Law  96-354  mandates  that  the 
analyses  contain  "a  siunmary  of  the 
significant  issues  raised  by  the  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis,  a 
summary  of  the  assessment  of  the 
agency  of  such  issues,  and  a  statement 
of  any  changes  made  in  the  proposed 
(final)  rule  as  a  result  of  such 
comments."  Six  commenters  addressed 
the  interim  analysis.  The  preponderance 
of  their  comments  fall  into  foui 
categories:  They  think  the  assumption 
that  10  percent  of  all  DCHs  will  be 
mixed  tier  n  is  too  low;  they  disagree 
with  the  conclusion  that  the  total  new 
costs  imposed  on  sponsors  by  tiering 
will  be  less  than  one  percent  of  the 
administrative  funds  the  sponsors  are 
paid  in  a  year  by  FCS;  they  disagree 
with  the  description  of  tier  II  providers' 
likely  responses  to  lower  rates  and  the 
ramifications  of  those  actions;  and  they 
disagree  with  the  assumption  that  only 
small  sponsors  will  use  actual  meal 
coimt  systems.  These  areas,  plus 
comments  falling  outside  them,  are 
considered  in  tiun  below. 

Five  commenters  said  the  analysis 
underestimated  the  nimiber  of  mixed 
tier  n  DCHs,  basing  their  assertions  on 
their  own  experience  as  E)CH  sponsors. 
They  said  the  underestimation  led  FCS 
to  imderestimate  sponsor  burdens 
associated  with  mixed  tier  n  DCHs.  FCS 
has  previously  stated  that  there  are  no 
data  on  which  to  base  an  estimate  of  the 
percent  of  DCHs  nationwide  that  will  be 
mixed  tier  n.  FCS  does  not  believe  it  is 
appropriate  to  alter  its  assumption 
based  on  a  very  limited  niunber  of 
commenters  whose  own  experience  in 
particular  geographic  areas  suggest  that 
the  10  percent  mixed  tier  II  assumption 
is  too  low  and  who  did  not  substantiate 
their  claims  with  empirical  data.  It  is 
possible  that  those  whose  experience  is 
most  at  odds  with  the  analysis  would  be 
the  most  motivated  to  submit  comments 
expressing  their  disagreement,  and  that 
the  experiences  of  other  sponsors  might 
suggest  that  the  10  percent  assiunption 
is  either  generally  appropriate  or  too 
high.  FCS  recognizes  that  effective 
program  administration  requires 
empirical  data  on  the  number  of  mixed 
tier  n  DCHs  and  is  currently  working 
with  the  States  to  obtain  that  data. 

Four  commenters  indicated  the 
analysis  underestimated  the  total  costs 
of  tiering  imposed  on  sponsors;  the 
interim  analysis  found  that  total  new 


costs  would  be  approximately  1  percent 
of  the  total  administrative  payments 
sponsors  receive  bom  FCS  during  a 
year.  The  1  percent  figure  is  the  sum  of 
several  new  costs  imposed  by  tiering. 
FCS  divided  the  new  burdens/costs 
imposed  on  sponsors  into  four 
categories.  For  each  category,  FCS 
estimated  to  the  best  of  its  ability — 
using  study  data,  program  data,  and 
program  knowledge--the  burdens/costs 
which  that  category  of  new  burdens/ 
costs  would  impose  on  sponsors.  After 
these  estimates  were  completed,  FCS 
decided  the  new  biudens  needed  to  be 
compared  to  some  metric  to  assess  the 
relative  magnitude  of  the  total  new 
burden.  It  was  decided  to  compare  the 
sum  of  the  new  burdens  to  total  aimual 
administrative  pajrments  made  to 
sponsors,  which  produced  the  1  percent 
figure  contended  by  the  commenters. 
FCS  did  not  assimie  the  new  burdens 
would  amount  to  1  percent,  rather  the 
1  percent  was  the  mere  summation  of 
several  calculations,  each  to  estimate 
the  new  burdens/costs  in  a  particular 
category.  Since  commenters  asserted 
that  1  percent  is  too  low,  without  being 
more  specific  as  to  what  aspects  of  the 
intermediate  calculations  (burden 
calculations)  are  perceived  to  be 
deficient,  FCS  has  decided  to  retain  the 
burden  estimation  procedures  used  in 
the  interim  analysis.  FCS  did  re- 
consider the  wage  rate  used  for 
employees  of  DCH  sponsors.  Data 
obtained  from  sponsors  '  suggest  that 
the  $8  hourly  rate  used  in  the  interim 
analysis  is  too  low,  and  that  an  hourly 
rate  of  $15  is  more  appropriate,  which 
is  used  in  this  analysis. 

Three  commenters  were  dissatisfied 
with  the  discussion  of  how  tier  II 
providers  may  respond  to  the  lower 
reimbursement  rates  and  the 
consequences  of  their  response.  One 
commenter  argued  that  the  analysis  was 
wrong  in  saying  that  tier  n  providers 
may  decrease  expenditure  on  "non- 
essentials", such  as  books  and  games, 
because  these  items  are  essential  for 
childhood  development.  FCS  was  not 
making  an  evaluative  statement  on  the 
materials  necessary  for  providing  a 
developmentally  appropriate  child  care 
enviroiunent,  but  rather  suggesting  that 
some  providers  may  view  such  items  as 
non-essential  in  order  to  cut  costs  and 
stay  in  operation.  The  same  commenter 
argued  that  tier  II  providers  are  not 
capable  of  absorbing  a  decrease  in  meal 
reimbursement  rates.  FCS  agrees  that 
there  would  be  little  profit  left  if  the 
provider  absorbed  the  total  loss; 
however,  some  providers  whose  income 
is  not  limited  to  child  care  may  be  in  a 
position  to  absorb  a  rate  cut  and  may 
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choose  to  do  so.  Finally  both 
commenters  took  issue  with  the 
statement  that  healthier  food  could  be 
obtained  for  less  money.  The 
commenters  appear  to  have 
misinterpreted  a  statement  in  the 
analysis  which  said  that  with  decreased 
tier  II  meal  reimbursements,  providers 
may  choose  to  buy  lower  quality  food 
whereby  the  nutritional  quality  of  the 
provider's  meals  would  suffer,  but  that 
it  is  also  possible  for  a  provider  to 
change  the  types  of  foods  purchased  and 
buy  foods  that  are  less  expensive  and  of 
a  higher  nutritional  quality  than  the 
more  expensive  foods  purchased 
previously.  The  comments  interpreted 
the  statement  as  saying  meals  of  higher 
nutritional  quality  can  be  obtained  by 
purchasing  cheaper,  lower-quality 
foods.  Rather,  FCS  believes  that  higher 
meal  cost  does  not  always  result  in  more 
nutritious  meals. 

Two  commenters  expressed  their 
belief  that  the  interim  rule  is  incorrect 
in  assuming  that  only  small  sponsors 
will  choose  actual  meal  count  systems 
because  some  States  require  sponsors  to 
collect  actual  meal  counts  from  DCHs. 
Under  the  interim  and  final  rules.  States 
may  require  that  DCHs  keep  actual 
counts  and  may  require  that  DCHs 
provide  these  counts  to  their  sponsors, 
but  States  are  prohibited  frtjm  directing 
their  sponsors  to  use  an  actual  counts 
system,  which  means  States  cannot 
direct  their  sponsors  to  calculate 
reimbursement  amounts  according  to 
DCHs'  actual  meal  count  records  and 
the  dociimented  income-eligibility 
status  of  each  enrolled  child.  If  a 
sponsor  chooses  a  simpliHed  count 
system  and  is  in  a  State  that  requires 
DCHs  to  submit  actual  counts  to  their 
sponsors,  the  sponsor  would  calculate 
mixed  tier  n  DCH  reimbursements  by 
applying  either  claiming  percentages  or 
blended  rates  to  meal  count  totals  by 
meal  type.  FCS  has  no  evidence  that  an 
appreciable  number  of  medium  and 
large  sponsors  would  choose  to  self- 
impose  the  additional  burden  associated 
with  actual  counts  when,  compared 
with  simplified  count  systems,  actual 
counts  do  not  reduce  the  probabiUty  of 
sponsors  making  reimbursement 
calculation  errors;  do  not  produce,  over 
time,  higher  payments  to  DCHs;  and  do 
not  allow  providers  to  calculate  the 
reimbursement  they  are  due  with  any 
greater  accuracy.  Therefore,  this 
analysis  retains  the  interim  analysis's 
assiunption  that  an  insignificant  number 
of  medium  and  large  sponsors  will  opt 
for  an  actual  meal  count  system. 

In  response  to  the  six  comments 
received  on  the  initial  regulatory 
flexibiUty  analysis.  FCS  has  made  no 
changes  to  the  final  rule.  However,  FCS 


has  made  changes  to  the  analysis  in 
response  to  public  comment,  including 
changing  the  labor  wage  rate 
assumptions  used  to  calculate  the  costs 
associated  with  the  new  sponsor 
burdens.  Furthermore,  FCS  recognizes 
the  need  to  obtain  empirical  data  on  the 
number  of  mixed  tier  II  DCHs  in 
operation  and  on  the  characteristics  of 
sponsors  using  actual  counts  systems. 

The  Pub.  L.  96-354  also  requires  that 
the  final  analysis  estimate  the  types  of 
professional  skills  necessary  to  meet  the 
final  and  interim  rules'  reporting  and 
record  keeping  requirements.  The  new 
reporting  and  record  keeping  required 
by  this  rule  require  no  skills  beyond 
those  necessary  for  current  program 
reporting  and  record  keeping 
requirements. 

Pub.  L.  96-354  further  requires  that 
analyses  describe  the  steps  taken  by  the 
promulgating  agency  to  minimize  the 
economic  impact  on  small  entities. 
Specifically,  the  "analysis  shall  also 
contain  a  description  of  the  steps  the 
agency  has  taken  to  minimize  the 
significant  economic  impact  on  small 
entities  consistent  with  the  stated 
objectives  of  appHcable  statutes."  There 
are  no  significant  alternatives  available 
to  FCS  that  both  (1)  accomplish  the  , 
stated  objectives  of  Pub.  L.  104-193  and 
(2)  minimize  any  significant  economic 
impact  on  small  entities.  FCS  has 
attempted  to  adapt  the  rules  based  on 
comments  received  in  response  to  the 
interim  rule.  Changes  made  by  the  final 
rule  to  the  interim,  in  response  to 
comments,  were  described  in  the 
section  title  Summary  of  Changes  to 
Interim  Analysis.  All  three  reduce 
burdens;  two  reduce  burdens  on  DCH 
sponsors,  and  the  third  reduces  burdens 
for  State  CACFP  agencies.  All  three 
changes  should  make  the  two  tier 
system  easier  to  implement  and 
administer.  In  addition,  the  preamble  to 
the  final  rule  provides  an  in-depth 
discussion  of  how  the  final  rule  reflects 
the  comments  received  on  the  interim 
rule. 
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ACTION:  Final  rule. 


SUMMARY:  This  final  rule  adopts  with  a 
modification  the  interim  rule  published 
in  the  Federal  Registu-  (62  FR 15599)  on 
April  2, 1997.  The  interim  rule  provided 
for  special  combinations  of  flue-cured 
tobacco  allotments  and  quotas  on 
participating  and  nonpartidpating  farms 
with  "production  flexibility  contracts" 
(PFC)  under  the  Agricultural  Mari^et 
Transition  Act  of  1996  (AMTA)  and  for, 
hurley  tobacco,  an  exemption  to 
dropping  the  quota  on  divided  farms 
with  less  than  1,000  pounds  if  the  farm 
meets  the  requirements  for  a  farm 
combination.  After  further  review  of  the 
rule  and  the  comments,  the  regulations 
adopted  in  the  interim  rule  have  been 
modified  to  allow  for  other  tran^fiars  of 
tobacco  quota,  for  all  tobacco  types, 
between  farms  with  the  same  owner  in 
cases  where  a  farm  combination  could 
otherwise  be  used  to  produce  the 
desired  result  but  is  not  available,  as  a 
practical  matter,  because  of  restrictions 
imder  the  PFC  program  administered  by 
the  Department.  The  amended 
provisions  permit  such  transfers  to  be 
approved  without  regard  to  restrictions 
for  purchased  quota  that  apply  to 
transfers  by  lease  or  sale.  Also,  the 
interim  rule  has  been  modified  to 
permit  the  agency  to  modify  non- 
statutory deadlines  for  transfers  and 
other  requirements  when  special 
circumstances  warrant  such  action. 
EFFECTIVE  DATE:  February  24,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Lewis  Jr.,  Tobacco  Branch,  Tobacco  and 
Peanuts  Division,  USDA.  FSA,  STOP 
0514, 1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0514,  t^ephone 
202-720-0795. 


/    " 


SUPPLBNENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  and  therefore  was  not 
reviewed  by  OMB  under  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Farm  Service  Agency  (FSA)  is  not 
required  by  5  U.S.C.  553  or  any  other  ' 
provision  of  law  to  pubUsh  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

Federal  Assistance  Program 

The  title  and  nimiber  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  appUes  are: 
Commodity  Loans  and  Purchases — 
10.051. 


Environmental  EraluatioB 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed. 

Executive  Order  12372 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (Jvme  24, 1983). 

Executive  Order  1 2988 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  final  rule  are  not 
retroactive  and  preempt  State  laws  to 
the  extent  that  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule.  Before  any  legal  action  is 
brought  regarding  determinations  made 
imder  provisions  of  7  CFR  part  723,  the 
administrative  appeal  provisions  set 
forth  at  7  CFR  part  780  and  7  CFR  part 
711,  as  appUcable,  must  be  exhausted. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  new 
or  revised  information  collection 
requirements  that  require  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507  et  seq.).  The 
information  collections  required  in  7 
CFR  part  723  have  previously  been 
cleared  imder  OMB  control  nimiber 
0560-0058. 

Effective  Date  of  Rule 

It  has  been  determined  for  purposes  of 
all  limitations  that  might  apply, 
including  any  provisions  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  that  this  rule 
should  be  effective  immediately.  The 
interim  rule  (at  62  FR  15599.  April  2, 
1997)  set  forth  the  reasons  that  the  rule 
should  be  effective  immediately.  The 
nature  of  the  interim  rule  was  to  provide 
relief  to  flue-cured  tobacco  producers 
who  were  adversely  affected  by 
restriction  on  the  combination  of  forms. 
Additional  relief  is  provided  in  this 
final  rule  by  allowing  for  other  transfers 
of  tobacco  quota,  for  all  tobacco  types, 
between  farms  with  the  same  owner  in 
cases  where  a  farm  combination  could 
Otherwise  be  used  to  produce  the 
desired  result  but  is  not  available,  as  a 
practical  matter,  because  of  restrictions 
under  the  PFC  program  of  the 
Department.  As  the  rule  simply 
provides  additional  flexibility  to 


produces  and  should  not  have  any 
material  adverse  efiect  on  anyone,  it  has 
been  determined  that  the  full  nUe, 
including  the  modification,  should  be 
made  e^ctive  immediately. 

Diacnasion  of  Conunenti 

The  interim  rule  (at  62  FR  15599, 
April  2, 1997)  requested  comments  from 
interested  parties.  A  total  of  three 
comments  were  received  from  the 
public;  two  from  State  level  farm 
organizations,  and  one  from  a  county 
level  farm  organization.  All  comments 
were  supportive  of  the  provisions 
relating  to  the  special  combinations  of 
flue-cured  tobacco  allotments  and 
quotas.  These  special  combinations 
would  avoid  undue  hardships  on  many 
flue-cured  tobacco  producers.  It  should 
be  noted  that  the  adopted  rule  allows  for 
effective  combinations  of  farms  in  cases 
where  the  combination  could  otherwise 
occur  but  for  restrictions  that  may  erise 
under  the  PFC  program  of  the 
Department,  as  was  indicated  in  the 
preamble  of  the  interim  rule.  The 
adopted  regulations  do  not  override 
basic  limitations  on  transfers.  Thus,  for 
example,  the  rule  does  not  provide  new 
authority  for  the  transfer  or  effective 
movement  of  quota  across  county  lines 
that  othervtrise  would  not  be  possible 
through  a  farm  combination  as  the 
existing  restrictions  on  such  movements 
of  quota  are  statutory.  However,  on 
further  review  it  has  been  determined  to 
otherwise  expand  the  rule  to  provide 
authority  to  allow  for  effective 
combinations  in  all  instances  for 
tobaccos,  as  the  need  may  arise,  where 
the  result  sought  would  be  obtained, 
othenvise,  by  a  farm  combination  were 
it  not  for  restrictions  arising  imder  the 
PFC  program.  This  would,  for  example, 
allow  for  effective  transfers  of  quota  to 
be  made  between  two  hurley  farms  with 
the  same  owner  in  instances  in  which 
the  transfer  would  otherwise  be 
prohibited  under  the  rules  because  of 
there  being  a  transfer  to  and  from  the 
transferring  farm  within  the  same  three 
year  period.  Essentially,  the  modified 
rule  would  simply  allow  the  farms  to  be 
considered  to  be  the  same  farm  for 
tobacco  purposes  just  as  they  could 
have  been  in  the  past  throu^  a  farm 
combination  without  having  to  treat 
those  farms  as  being  combined  for  PFC 
purposes  as  well.  Protection  for  the  PFC 
program  will  be  provided  in  the  manner 
specified  in  the  interim  rule  through 
restricticHis  on  using  the  land  freed  up 
by  the  transfer  of  quota.  Specifically, 
that  land  will  not  be  usable  for  the 
production  of  "PFC  commodities" — that 
is,  commodities  for  which  there  is  a 
potential  eligibility  for  loans  under  the 
PFC  program.  To  make  this  and  other 
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darifying  changes,  7  CFR  723.20g(c)  as 
published  in  tbs  interim  rule  is 
amended.  In  addition,  with  respect  to 
lestrictians  relsling  to  transfiars  in 
general,  7  CFR  723.103  is  amended  so 
that  non-statutary  deadlines  and  other 
requirements  may  be  modified  where 
circumstances  warrant,  such  as  in  the 
case  this  year  with  the  final  deadline  for 
mariceting  hurley  tobacco  where  that 
deadline  has  proven  inopportune  given 
wreather  and  crop  conditions  this  year. 
This  additional  flexibility  should  not 
have  an  adverse  effect  on  anyone  and 
should  provide  a  greater  opportunity  to 
allow  for  relief  in  meritorious  cases. 
Consequently,  delaying  implementation 
of  that  provision  appears  to  be  contrary 
to  the  public  interest. 

Lirt  of  Snbjects  in  7  CFR  Part  723 

Acreage  allotments,  Auction 
warehouses,  Dealers,  Domestic 
manufacturers,  Marketing  quotas. 
Penalties,  Reconstitutions,  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  for  7  CFR 
part  723  published  on  April  2, 1997  (62 
FR 15599)  is  hereby  adopted  as  a  final 
rule  with  the  following  changes: 

PART  723--TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  reed  as  follows: 

Andiarity:  7  U.S.C  1301, 1311-1314. 
1314-1. 1314b.  1314b-l,  1314b-2.  1314c 
1314d.  13146, 1314f.  13141, 1315. 1316, 1362, 
1363. 1372-75, 11377-1379, 1421. 1445-1 
and  1445-2. 

2.  The  heading  for  §  723.209  is  revised 
as  set  forth  below. 

3.  Paragraph  (c)  of  723.209  is 
amended  as  follows: 

(i)  In  the  first  sentence,  "quotas  for 
flue-curod  tobacco."  is  revised  to  read 
"quotas": 

(ii)  In  the  third  sentence,  "PFC  flue- 
cured  quota  farm"  is  revised  to  read 
"PFC  farm"; 

(iii)  The  fifth  sentence  is  revised  to 
read  as  follows: 

f723.2M    Delarmlnatton  of 
IMmmtlM,  mertollng  quotas,  and'ytaMe  f or 
ooiptkmi  farms;  apedel  comblnettona  for 
Ivme  wKh  production  fleidbUlty  contracts. 

•        •        •        •        * 

(c)  *  •  *  Such  action  could  resuh  in 
a  farm  being  found  to  have  had  excess 
acreage  devoted  to  tobacco  or  excess 
marketings  of  tobacco,  in  which  case 
certain  penalties,  along  with  other 
sanctions  as  may  be  applicable,  would 
apply.  •  •  * 

4.  Section  723.103(d)  is  amended  by 
adding  at  the  end  a  new  sentence  to 
read  aa  follows: 


1723.103    Admlnlctraflion 

(d)  *  •  *  Fxuther.  the  Administrator  or 
the  Administrator's  designee  may 
modify  any  deadline  or  other  provisions 
of  this  part  to  the  extent  that  doing  so 
is  determined  by  such  {lerson  to  be 
appropriate  and  not  inconsistent  with 
the  purposes  of  the  program 
administBred  imder  this  part. 

Signed  at  Washington,  DC,  on  February  18. 
1998. 

KaitfaKellr. 

Administtator,  Farm  Service  Agency. 
(FR  Doc.  98-4560  Filed  2-23-98;  8:45  am) 
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DEPARHMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

[Dockst  No.  FV9e-a6»-2  IFR] 

Oniona  Qrown  in  South  Texaa; 
Rainoval  of  Sunday  Packing  and 
Loading  Prohiblttona 

AQENCV:  Agricultural  Marketina  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 


SIMMARY:  This  rule  changes  the 
handling  regulation  under  the  South 
Texas  onion  marketing  order  by 
removing  the  Sunday  packing  and 
loading  prohibitions.  The  marketing 
order  regulates  the  handling  of  onions 
grown  in  South  Texas  and  is 
administered  locally  by  the  South  Texas 
Onion  Committee  (Committee).  This 
rule  will  allow  the  South  Texas  onion 
industry  to  compete  more  effectively 
with  other  growing  areas,  better  meet 
buyer  needs,  and  increase  supplies  of 
South  Texas  onions  in  the  marketplace. 
DATES:  Effective  February  25, 1998; 
comments  received  by  April  27, 1998. 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

AODf^ESSEB:  Interested  persons  are 
invited  to  submit  written  comments 
concemi^g  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  room  2525-S,  PO  Box  96456, 
Washington,  DC  20090-6456;  Fax:  (202) 
205-6632.  All  comments  should 
reference  the  docket  nimiber  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G  Garza.  McAllen  Marketing 


Field  Office,  Marketing  Oder 
Administration  Branch,  F&V,  AMS, 
USDA,  1318  E.  Hackheny,  McAllen,  TX 
78501;  telephone:  (956)  682-2833.  Fax: 
(956)  682-S942;  or  George  Kelhart. 
Technical  Advisor,  Marketing  Order 
Administration  Brandt,  Fruit  and 
Vegetable  rtograms,  AMS,  USDA.  room 
2525-S.  POBox  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  720-2491, 
Fax:  (202)  205-6632.  Small  businesses 
may  request  information  on  compliance 
with  this  regulation  1^  contacting  Jay 
Guerber,  Mariceting  Order 
Administration  Branch.  Fndt  and 
Vegetable  Programs.  AMS.  USDA,  room 
2525-S.  PO  Box  96456.  Washington,  DC 
20090-6456;  telephone:  (202)  720-2491. 
Fax:  (202)  205-6632. 

SUPPLEMENTARYINFOfMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959).  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  eflSBctive  under  Uie   ' 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
«rder  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  changes  the  handling 
regulation  under  the  South  Texas  onion 
marketing  order  by  removing  the 
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Sunday  packaging  and  loading 
prohibitions.  It  also  modifies 
§  959.322(0(5)  by  removing  all 
refsrences  to  the  Sunday  packaging  and 
loading  prohibitions.  This  rule  will 
provide  handlers  with  greater  flexibility 
and  additional  time  to  prepare  onions 
for  market. 

Section  959.322  of  the  order  currently 
prohibits  the  packaging  or  loading  of 
onions  on  Simday  during  the  period 
March  1  through  May  20  of  each  season. 
This  prohibition  has  been  in  place  for 
35  years  to  foster  orderly  mairketing 
conditions.  Handlers  were  permitted  to 
move  onions  that  were  already 
inspected  and  billed,  but  were  not 
prevented  from  harvesting  onions  or 
taking  them  to  the  packing  shed  for 
storage  or  to  the  dryers.  The  onions, 
however,  could  not  be  packaged  or 
loaded  on  Sunday  during  that  time 
period. 

At  a  Committee  meeting  on  November 
6, 1997,  producers  and  handlers 
expressed  the  view  that  the  Simday 
holiday  had  outlived  its  usefulness.  In 
recent  seasons,  the  Simday  packaging 
and  loading  prohibition  has  hindered 
the  movement  of  South  Texas  onions  by 
not  allowing  producers  and  handlers  to 
harvest  and  pack  each  day  of  the  week. 
Last  year,  the  South  Texas  area  received 
recoid  amounts  of  rainfall  and 
producers  had  difficulty  harvesting  their 
onions.  The  packaging  and  loading 
restriction  prevented  handlers  from 
packaging  or  loading  onions,  even  when 
it  was  dry  by  Sunday.  These  heavy 
periods  of  rain  disrupted  the  normal 
pattern  of  harvesting,  packing,  and 
loading. 

Due  to  these  severe  conditions  last 
season,  the  Committee  unanimously 
recommended  reUef  from  the  Sunday 
packing  and  loading  restriction  in  April 
through  May  20  of  the  onion  season. 
The  restriction  was  removed  and 
handlers  had  the  flexibility  to  package 
and  load  onions  on  Simday,  which 
helped  them  to  salvage  some  of  their 
crop.  According  to  the  Committee's  pre- 
season estimate,  five  million  fifty-pound 
bags  were  expected  to  be  harvested  last 
season.  However,  due  to  the  inclement 
weather,  only  2.78  million  fifty-poimd 
bags  were  shipped. 

At  its  Novemoer  6, 1997,  meeting,  the 
Committee  unanimously  recommended 
revising  the  current  handling  regulation 
to  remove  the  restriction  on  packaging 
and  loading  onions  on  Sundays.  This 
action  will  allow  the  South  Texas  onion 
industry  to  compete  more  effectively 
with  other  growing  areas,  better  meet 
buyer  needs,  and  increase  supplies  of 
South  Texas  onions  in  the  marketplace. 
Continuing  to  prohibit  the  packaging 
and  loading  of  onions  on  Sunday  could 


prevent  the  South  Texas  onion  industry 
fit)m  marketing  more  of  their  onions. 
Producers  object  to  the  Sunday 
restriction  because  if  the  shed  is  full  of 
onions  they  are  prevented  from  sending 
more  onions  to  the  sheds.  By  removing 
the  Sunday  restriction,  handlers  could 
continue  to  package  and  load  onions  on 
Sunday  and  salvage  the  producers' 
crops  if  there  were  a  threat  of  adverse 
weather  conditions. 

The  Committee  noted  that  competing 
areas  pack  and  load  on  Sundays,  and 
the  restrictive  Sunday  holiday  has 
prevented  the  South  Texas  onion 
industry  fix>m  competing  effectively 
with  other  areas  that  do  not  restrict 
packing  or  loading  on  Sundays.  The 
South  Texas  onion  industry  wants  the 
same  opportunity.  Continuing  to 
prohibit  the  packing  and  loading  of 
onions  on  Sunday  would  present  an 
luoreasonable  and  imnecessary  hardship 
on  handlers  in  the  production  area.  If 
the  prohibitions  continue,  the 
Committee  believes  that  Texas  markets 
will  be  taken  by  competing  areas,  and 
that  the  Texas  onion  industry  will  not 
be  able  to  meet  their  buyers'  needs. 

The  Conunittee's  recommendation  is 
expected  to  improve  producers'  and 
handlers'  returns  by  allowing  them  to 
package  and  load  onions  on  Sunday  if 
their  operations  were  curtailed  for  some 
reason  earlier  during  the  week.  There 
have  been  times  when  handlers  have 
been  packing  onions  on  Saturday  night, 
and  at  12:01  a.m.  had  to  stop  even 
though  the  packing  had  not  been 
completed.  This  restriction  is 
unacceptable  to  the  South  Texas  onion 
industry.  The  producers  and  handlers 
need  the  flexibility  to  pack  and  ship 
each  day  of  the  week  to  effectively  meet 
their  competition. 

This  action  will  allow  handlers  to 
package  and  load  onions  on  Sunday  and 
permit  producers  to  harvest  and  deliver 
their  onions  to  packing  sheds  each  day 
of  the  week.  This  will  provide 
producers  and  handlers  more  flexibility 
in  meeting  buyer  needs  and  additional 
time  for  preparing  onions  for  market. 

Removing  the  Sunday  packing  and 
loading  prohibitions  also  requires  that 
all  references  to  the  Sunday  restrictions 
be  removed  from  §  959.322(f)(5). 
CurrenUy,  the  prohibition  against 
packing  or  loading  onions  on  Sunday 
may  be  modified  or  suspended  to  permit 
the  handling  of  onions  for  export 
provided  that  such  handling  complies 
with  safeguard  procedures.  In  addition, 
whenever  the  handler  grades,  packages, 
and  ships  onions  for  export  on  any 
Sunday,  such  handler  is  required  to 
cease  all  grading,  packaging,  and 
shipping  on  the  first  weekday  following 
shipment  for  the  same  length  of  time  as 


the  handler  operated  on  Sunday.  The 
Committee  recommended  the  removal 
of  such  references.  Thus,  §  959.322(0(5) 
is  revised  to  remove  all  references  to  the 
Sunday  prohibition. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiual  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility- 
There  are  approximately  38  handlers 
of  South  Texas  onions  who  are  subject 
to  regulation  under  the  order  and 
approximately  70  onion  producers  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000. 

Most  of  the  handlers  are  vertically 
integrated  corporations  involved  in 
producing,  shipping,  and  marketing 
onions.  For  the  1996-97  marketing  year, 
onions  produced  on  12,175  acres  were 
shipped  by  the  industry's  38  handlers; 
with  the  average  acreage  and  median 
acreage  handled  being  310  acres  and 
177  acres,  respectively.  In  terms  of 
production  value,  total  revenues  fitim 
the  38  handlers  were  estimated  to  be 
$23.6  milUon;  with  average  and  median 
revenue  being  $620,000  and  $146,000, 
respectively.  The  industry  is  highly 
concentrated  as  the  largest  8  handlers 
(largest  25  percent)  controlled  62 
percent  of  the  acreage  and  77  percent  of 
onion  production. 

The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  farming  operations 
generally  involve  more  than  one 
commodity,  and  whose  income  fix>m 
farming  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
facilities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  either  produce 
multiple  crops  or  alternate  crops  wnthin 
a  single  year. 
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Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  all  the  38  handlers  regulated  by  the 
order  would  be  considered  small 
entities  if  only  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
number  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  70  producers  may  be  classified  as 
small  entities  based  on  the  SEA 
definition  if  only  their  revenue  from 
spring  onions  is  considered.  When 
revenue  from  all  sources  is  considered, 
a  majority  of  the  producers  would  be 
considered  small  entities  because  many 
of  the  producers  would  exceed  the 
$500,000  figure. 

This  rule  would  reheve  the  Sunday 
ban  on  packing  and  loading  onions  from 
South  Texas  allowing  individual  firms 
the  flexibility  to  modify  operations  to 
effectively  compete  with  production 
areas  not  bound  by  such  restrictions,  to 
fill  customer  orders,  and  to  take 
advantage  of  available  transportation. 

The  Committee  recommended  this 
rule  change  for  the  purpose  of  ensuring 
a  timely  flow  of  available  supplies,  and 
thus  help  to  maintain  stability  in  the 
onion  market.  Being  reasonably  assured 
of  a  stable  price  and  market  provides 
South  Texas  onion  producers  and 
handlers  with  added  flexibility  to 
maintain  proper  cash  flow  and  to  meet 
annual  expenses.  The  market  and  price 
stability  provided  by  the  order 
potentially  benefits  the  smaller  handlers 
more  than  such  provisions  benefit  large 
handlers.  Smaller  producers  and 
handlers  are  more  dependent  upon 
stable  prices.  Larger  handlers  are  more 
diversified  and  not  as  dependent  upon 
price  stability.  Therefore,  the  relief  of 
packing  and  loading  restrictions  on 
Sundays  has  small  entity  orientation. 

While  the  level  of  benefits  of 
removing  the  Sunday  packing  and 
loading  prohibitions  are  difficult  to 
quantify,  this  action  is  expected  to  allow 
the  South  Texas  onion  industry  to 
compete  more  effectively  with  other 
growing  areas,  better  meet  buyer  needs, 
and  increase  supplies  of  South  Texas 
onions  in  the  marketplace.  Last  season, 
the  South  Texas  onion  industry 
expected  to  ship  5  million  50-pound 
bags  of  onions  with  a  production  value 
of  $45.6  million.  However,  inclement 
weather  during  a  substantial  part  of  the 
shipping  season  limited  shipments.  Late 
in  the  season,  the  packing  and  loading 
restrictions  were  removed  to  help 
producers  and  handlers  salvage  their 
crops.  Industry  shipments  totaled  2.8 
million  bags  with  a  production  value  of 
$25.4  million.  The  suspension  for  last 
season  provided  producers  and  handlers 


more  flexibility  in  meeting  the  needs  of 
their  buyers. 

The  Conunittee  believes  that 
providing  handlers  the  ability  to  pack 
and  load  on  Sundays  will  benefit  the 
industry.  Removal  of  the  prohibitions 
will  provide  producers  with  an 
additional  window  of  opportunity  to 
harvest  and  deliver  their  onions  to 
handlers  for  sorting,  grading,  packaging, 
and  loading.  Moreover,  the  continued 
use  of  this  self-imposed  restriction 
could  cause  the  South  Texas  area  to  lose 
its  markets  to  other  competing  areas, 
because  these  areas  can  package  and 
load  onions  on  Sunday.  Removing  the 
Sunday  packaging  and  loading 
prohibitions  will  positively  impact  both 
small  and  large  handlers  by  helping 
them  maintain  markets. 

This  action  is  expected  to  improve 
producers'  and  handlers'  returns  by 
allowing  them  to  package  and  load 
onions  on  Sunday  if  their  operations 
were  curtailed  for  some  reason  earlier  in 
the  week.  The  ability  to  pack  and  load 
on  Sunday  will  help  the  handlers  fill 
unexpected  rush  orders  made  at  the  end 
of  the  normal  packing  week.  There  have 
been  times  when  handlers  were  packing 
onions  on  Saturday  night,  and  at  12:01 
a.m.  had  to  stop  even  though  the 
packing  had  not  yet  been  completed. 
This  hindered  handler  operations  and 
unduly  delayed  the  packing  and 
shipping  of  onions  to  meet  buyer  needs. 

The  Committee  considered  not 
removing  the  Sunday  packing  and 
loading  prohibitions.  However,  not 
relaxing  the  regulation  could  resuU  in 
significant  crop  losses  as  occurred  last 
season  prior  to  the  emergency 
suspension  of  the  prohibitions.  Also,  the 
cessation  in  harvesting  activity  last 
season  resulted  in  increased 
unemployment  among  onion  field 
workers  and  employees  at  handlers' 
facilities.  In  addition,  reduced  supplies 
could  result  in  consumers  paying  higher 
prices  for  onions.  The  opportunity  to 
pack  and  load  onions  seven  days  a  week 
will  give  producers  and  handlers  more 
time  to  harvest  and  prepare  onions  for 
market.  This  increased  flexibility  will 
enable  the  industry  to  better  meet  buyer 
needs  and  to  compete  more  effectively 
with  its  competition. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
South  Texas  onion  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sectors.  In  addition, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 


Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the  South 
Texas  onion  industry  and  all  interested 
persons  wete  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  November  6. 1997. 
meeting  was  a  pubUc  meeting  and  all 
efftities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation  by  the 
Committee  and  other  available 
information,  it  is  hereby  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  rule  invites  comments  on  a 
change  to  the  handling  regulation 
currently  prescribed  under  the  South 
Texas  onion  marketing  order.  Any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

Pvu-suant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  relaxes 
requirements  in  the  handling 
regulations;  (2)  this  action  must  be  taken 
promptly  to  be  in  place  by  March  1,  the 
start  of  the  South  Texas  onion 
regulatory  period;  (3)  the  Committee 
unanimously  recommended  these 
changes  at  a  public  meeting  and 
interested  parties  had  an  opportunity  to 
provide  input;  and  (4)  this  rule  provides 
a  60-day  comment  period  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  959.322,  the  introductory 
paragraph  is  emended  by  removing  the 
last  sentence  and  paragraph  (f)(5)  is 
revised  to  read  as  follows: 
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f9M.322    Handling  raguiatlon. 

•  •        •        •       • 

(5)  Export  shipments.  Export 
shipments  shall  be  exempt  from  all 
container  requirements  of  this  section. 

•  •        *        •        * 

Dated:  February  17, 1998. 

Robert  C  Keenejr, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

(FR  Doc.  98-4596  Filed  2-23-98:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martteting  Service 

7CFRPart982 

[Docket  No.  FV97-m2-1  RR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Reduced  Assessment 
Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agricultiue  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate 
established  for  the  Hazelnut  Marketing 
Board  (Board)  under  Marketing  Order 
No.  982  for  the  1997-98,  and 
subsequent  marketing  years.  The  Board 
is  responsible  for  the  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of 
hazelnuts  grown  in  Oregon  and 
Washington.  Authorization  to  assess 
hazelnut  handlers  enables  the  Board  to 
inciu*  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1997-98  marketing  year  covers  the 
period  July  1  through  Jime  30.  The 
assessment  rate  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  teitninated. 
EFFECTIVE  DATE:  March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 


contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
8UPPLEMBITARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  115  and  Order  No.  982,  both  as 
amended  (7  CFR  part  982),  regulating 
the  handling  of  hazelnuts  grown  in 
Oregon  and  Washington,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  hazelnut  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  hazelnuts 
beginning  July  1, 1997,  and  continuing 
in  effect  indefinitely  unless  modified, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect  the 
assessment  rate  established  for  the 
Board  for  the  1997-98,  and  subsequent 
marketing  years  of  $0,004  per  pound  of 
hazelnuts. 

The  order  provides  authority  for  the 
Board,  with  ihe  approval  of  the 
Department,  to  formulate  an  annual 


budget  of  expenses  and  collect 
assessments  from  handlere  to  administer 
the  program.  The  members  of  the  Board 
are  producers  and  handlers  of 
hazelnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  for 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  "The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportimity  to  participate  and 
provide  input. 

For  the  1996-97,  and  subsequent 
marketing  years,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effisct  from  marketing  year 
to  marketing  year  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the  Board 
or  other  information  available  to  the 
Secretary. 

The  Board  met  on  August  28, 1997, 
and  unanimously  recommended  1997- 
98  expenditures  of  $553,218  and  an 
assessment  rate  of  $0,004  per  pound  of 
hazelnuts.  In  comparison,  last  year's 
budgeted  expenditures  were  $558,974. 
The  assessment  rate  of  $0,004  is  $0,003 
less  than  the  rate  previously  in  effect.  At 
the  former  rate  of  $0,007  per  pound  and 
an  estimated  1997  hazelnut  production 
of  70,000,000  pounds,  the  projected 
reserve  on  June  30, 1998,  would  have 
exceeded  the  level  the  Board  believes  is 
necessary  to  administer  the  program. 
Section  982.62  of  the  order  allows  the 
Board  to  establish  and  maintain  an 
operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately 
one  marketing  year's  operational 
expenses.  Last  year's  actual  Board 
expenditiues  totaled  $284,894.  The 
reduced  assessment  rate  is  expected  to 
result  in  an  operating  reserve  of 
$257,497,  which  is  about  equal  to  what 
the  Board  actually  spent  last  year  for 
projDtmi  expenses. 

Tne  Board  discussed  lower 
assessment  rates,  but  decided  that  an 
assessment  rate  of  less  than  $0,004 
would  not  generate  the  income 
necessary  to  administer  the  program 
with  an  adequate  reserve.  Major 
expenses  recommended  by  the  Board  for 
the  1997-98  marketing  year  include 
$46,864  for  personnel  service  (salaries 
and  benefits),  $5,640  for  rent,  $5,000  for 
comphance,  $17,000  for  a  crop  siuvey, 
$269,000  for  promotion,  and  $182,364 
for  an  emergency  fund.  Budgeted 
expenses  for  these  items  in  1996-97 
were  $50,020,  $5,640,  $5,000,  $15,000, 
$275,000,  and  $182,364,  respectively. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
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anticipated  expenses  by  expected 
shipments  of  hazelnuts.  With  hazelnut 
shipments  for  the  year  estimated  at 
70,000,000  pounds,  the  $0,004  per 
pound  assessment  rate  should  provide 
$280,000  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  and  funds  from  the  Board's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Searetary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  marketing  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The  Board's 
1997-98  budget  and  those  for 
subsequent  marketing  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,000 
producers  of  hazelnuts  in  the 
production  area  and  approximately  25 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000  and  small 


agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
hazelnut  producers  and  handlers  may 
be  classified  as  small  entities. 

This  rule  continues  in  effect  a 
decreased  assessment  rate  established 
for  the  Board  and  collected  from 
handlers  for  the  1997-98,  and 
subsequent  marketing  years.  The  Board 
unanimously  recommended  1997-98 
expenditures  of  $553,218  and  an 
assessment  rate  of  $0,004  per  poimd  of 
hazelnuts.  The  assessment  rate  of  $0,004 
is  $0,003  less  than  the  rate  previously  in 
effect.  At  the  former  assessment  rate  of 
$0,007  per  pound,  the  Board's  reserve 
was  projected  to  exceed  the  level  the 
Board  believes  is  necessary  to 
administer  the  program.  Therefore,  the 
Board  voted  to  lower  its  assessment  rate 
and  use  more  of  the  reserve  to  cover  its 
expenses.  Section  982.62  of  the  order 
allows  the  Board  to  establish  and 
maintain  an  operating  monetary  reserve 
in  an  amount  not  to  exceed 
approximately  one  marketing  year's 
operatioQal  expenses.  Last  year's  actual 
Board  expenditures  totaled  $284,894. 
The  reduced  assessment  rate  is  expected 
to  result  in  an  operating  reserve  of 
$257,497,  which  is  about  equal  to  what 
the  Board  actually  spent  last  year  for 
program  expenses. 

The  Board  discussed  alternatives  to 
this  rule,  including  alternative 
expenditure  levels.  Lower  assessment 
rates  were  considered,  but  not 
recommended  because  they  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve.  Major  expenses 
recommended  by  the  Board  for  the 
1997-98  marketing  year  include  $46,864 
for  personal  services  (salaries  and 
benefits).  $5,640  for  rent,  and  $5,000  for 
compliance,  $17,000  for  a  crop  survey, 
$269,000  for  promotion,  and  $182,364 
for  an  emergency  fund.  Budgeted 
expenses  for  these  items  in  1996-97 
were  $50,020,  $5,640.  $5,000,  $15,000, 
$275,000,  and  $182,364,  respectively. 

Hazelnut  shipments  for  the  year  are 
estimated  at  70,000,000  pounds,  which 
should  provide  $280,000  in  assessment 
income.  Income  derived  from  handler 
assessmants,  along  with  interest  and 
funds  from  the  Board's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order.  The  maximum 
permitted  of  one  marketing  year's 
operational  expenditures  is  specified  in 
§982.62.  The  reduced  assessment  rate  is 
expected  to  result  in  an  operating 
reserve  of  $257,497,  which  is  about 
equal  to  what  the  Board  spent  last  year 
for  program  expenses. 


Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
marketing  season  will  range  between 
$0.32  and  $0.43  per  pound  of  hazehiuts. 
Therefore,  the  estimated  assessment 
revenue  for  the  1997-98  marketing  year 
as  a  percentage  of  total  grower  revenue 
will  range  between  .93  and  1.25  percent. 

This  action  continues  to  reduce  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  will  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
hazelnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  as  noted  in 
the  initial  regulatory  flexibility  analysis, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

Further,  the  Board's  meeting  was 
widely  publicized  throughout  the 
hazelnut  industry  and  all  interested 
persons  weie  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  August  28, 1997,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  October  14, 1997  (62  FR 
53225).  The  rule  was  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  for 
a  60-day  comment  peribd  which  ended 
December  15, 1997.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation,  and  other 
information,  it  is  hereby  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (62  FR  53225,  October  14, 
1997)  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjtcts  in  7  CFR  Part  982 

Marketing  agreements.  Hazelnuts, 
Reporting  and  recordkeeping 
requirements. 
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PART  082— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982  which  was 
published  at  62  PR  53225  on  October 
14, 1997,  is  adopted  as  a  final  rule 
without  change. 

Dated:  February  17, 1998. 
Ropcrt  C  KBeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
(FR  Doc.  98^593  Filed  2-23-98;  8:45  am] 

BOJJNQ  CODE  »41».«S-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 

[Dodcat  Na  FV97-084-1  RR] 

Walnuts  Grown  in  California; 
Decraaaed  Aaaesanwnt  Rate 

AOENCY:  Agricultiiral  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Department  of 
Agricultiire  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  decreased  the  assessment  rate 
estabUshed  for  the  Walnut  Marketing 
Board  (Board)  imder  Marketing  Order 
No.  984  for  the  1997-98  and  subsequent 
mariceting  years.  The  Board  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  walnuts  grown  in 
Cahfomia.  Authorization  to  assess 
walnut  handlers  enables  the  Board  to 
inciir  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  marketing  year  began  August  1  and 
ends  July  31.  The  assessment  rate  will 
remain  in  effect  indefinitely  unless 
modified,  sus{>ended,  or  terminated. 
ffFECnVE  date:  March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Purvis,  Marketing  Assistant,  or 
Mary  Kate  Nelson,  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
2202  Monterey  Street,  suite  102B, 
Fresno,  California  93721;  telephone: 
(209)  487-5901,  Fax:  (209)  487-5906;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Brandi,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-nS,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 


Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  room  2525-S.  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632. 

SUPPLBaENTARY  INFORMATXM:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984,  both  as  amended  (7 
CFR  part  984),  regulating  the  handling 
of  walnuts  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  walnut  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  fittm 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
beginning  August  1, 1997,  and  continue 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
pohcies,  imless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect  the 
assessment  rate  of  $0.0116  per 
kemelweight  poimd  of  certified 
merchantable  walnuts  established  for 
the  Board  for  the  1997-98  and 
subsequent  marketing  years. 

The  CaUfomia  walnut  marketing 
order  provides  authority  for  the  Board, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 


to  administer  the  program.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subsequent 
marketing  years,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  marketing  year 
to  marketing  ye^  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary. 

The  Board  met  on  September  12, 
1997,  and  unanimously  recommended 
1997-98  expenditures  of  $2,391,289  and 
an  assessment  rate  of  $0.01 16  per 
kemelweight  pound  of  certified 
merchantable  walnuts.  In  comparison, 
last  year's  budgeted  expenditures  were 
$2,301,869.  The  assessment  rate  of 
$0.0116  is  $0.0001  lower  than  the  rate 
formerly  in  effect.  The  lower  assessment 
rate  is  needed  to  bring  expected 
assessment  income  closer  to  the  amount 
necessary  to  administer  the  program  for 
the  1997-98  marketing  year.  The 
quantity  of  assessable  walnuts  for  1997- 
98  is  estimated  at  207,000,000 
kemelweight  pounds,  or  9,000.000 
kemelweight  (tounds  higher  than 
estimated  for  1996-97.  With  more 
assessable  walnuts,  the  former  rate  of 
assessment  would  have  generated 
substantially  more  funds  than  needed  to 
meet  the  Board's  financial  obligations. 
Assessment  income  would  have 
exceeded  anticipated  expenses  by  about 
$31,000.  The  decrease  in  the  assessment 
rate  in  conjunction  with  the  anticipated 
increase  in  assessable  walnuts  should 
provide  adequate  assessment  income  to 
meet  this  year's  expenses. 

The  ma)or  expenditures 
recommended  by  the  Board  for  the 
1997-98  year  include  $240,326  for 
general  expenses,  $147,126  for  office 
expenses.  $1,928,837  for  research 
expenses.  $50,000  for  a  production 
research  director,  and  $25,000  for  the 
reserve.  Budgeted  expenses  for  these 
items  in  1996-97  were  $232,684, 
$150,508,  $1,840,677,  $48,000,  and 
$30,000,  respectively. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
merchantable  certifications  of  California 
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walnuts  for  the  1997-98  marketing  year. 
As  mentioned  earlier,  merchantable 
certifications  for  the  year  are  estimated 
at  207,000,000  kemelweight  pounds, 
which  should  provide  $2,401,200  in 
assessment  income  (about  $10,000  more 
than  estimated  expenses).  Unexpended 
funds  may  be  used  temporarily  to  defray 
expenses  of  the  subsequent  marketing 
year,  but  must  be  made  available  to  the 
handlers  from  whom  collected  within 
five  months  after  the  end  of  the  year. 

The  assessment  rate  will  continue  in 
effect  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  available  information. 

Although  this  assessment  rate  is 
effective  for  an  indeflnite  period,  the 
Board  will  continue  to  meet  prior  to  or 
during  each  marketing  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modiHcation  of  the  assessment  rate.  The 
dates  and  times  of  Board  meetings  are 
available  firom  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
midertaken  as  necessary.  The  Board's 
1997-98  budget  and  those  for 
subsequent  marketing  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pxusuant  to  requirements  set  forth  in 
the  Regxilatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subfect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
producers  of  California  walnuts  in  the 
production  area  and  approximately  50 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricidtural  service  firms  are  defined  as 


those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
California  walnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

This  rule  continues  in  effect  the 
decreased  assessment  rate  of  $0.0116 
per  kemelweight  pound  of  certified 
merchantable  walnuts  established  for 
the  Board  and  collected  from  handlers 
for  the  1997-98  and  subsequent 
marketing  years.  The  Board 
unanimously  recommended  1997-98 
expenditures  of  $2,391,289  and  that 
assessment  rate.  The  assessment  rate  of 
$0.0116  is  $0.0001  lower  than  the  1996- 
97  rate.  The  quantity  of  assessable 
walnuts  for  1997-98  is  estimated  at 
207,000,000  kemelweight  pounds. 
Thus,  the  $0.0116  rate  should  provide 
$2,401,200  in  assessment  income  and  be 
adequate  to  meet  this  year's  expenses. 
Unexpended  funds  may  be  used 
temporarily  to  de&^y  expenses  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  (X)llected  within  five  months 
after  the  end  of  the  year. 

The  lower  assessment  rate  is  needed 
to  bring  expected  assessment  income 
closer  to  the  amount  necessary  to 
administer  the  program  for  the  1997-98 
marketing  year.  The  quantity  of 
assessable  walnuts  for  1997-98  is 
estimated  at  207,000,000  kemelweight 
pounds,  or  9,000,000  kemelweight 
pounds  higher  than  estimated  for  1996- 
97.  With  more  assessable  walnuts,  the 
former  rate  of  assessment  would  have 
generated  substantially  more  funds  than 
needed  to  meet  the  Board's  financial 
obligations.  Assessment  income  would 
have  exceeded  anticipated  expenses  by 
about  $31,000.  The  decrease  in  the 
assessment  rate  in  conjunction  with  the 
anticipated  increase  in  assessable 
walnuts  should  provide  adequate 
assessment  income  to  meet  this  year's 
expenses. 

The  Board's  increase  in  budgeted 
expenses  from  $2,301,869  to  $2,391,289 
is  due  primarily  to  increases  in  the 
following  line  item  categories — 
administrative  and  office  salaries, 
research  programs,  and  the  production 
research  director.  Expenses  for  these 
items  for  1997-98,  with  last  year's 
budgeted  expenses  in  parentheses,  are: 
administrative  and  office  salaries — 
$148,080  ($142,000),  research 
programs-^1,928,837  ($1,840,677),  and 
production  research  director — $50,000 
($48,000).  Prior  to  arriving  at  this 
budget,  the  Board  considered 
information  from  various  sources,  such 
as  the  Board's  Budget  and  Personnel 
Committee,  the  Research  Committee, 
and  the  Market  Development 
Committee.  Alternative  expenditure 


levels  were  discussed  by  these  groups, 
hased  upon  the  relative  value  of  various 
research  projects  to  the  walnut  industry. 
The  assessment  rate  of  $0.0116  per 
kemelweight  poimd  of  certified 
merchantable  walnuts  was  then 
determined  by  dividing  the  total 
recommended  budget  by  the  quantity  of 
assessable  walnuts,  estimated  at 
207,000,000  kemelweight  pounds  for 
the  1997-98  marketing  year.  This  would 
produce  assessment  income  of  about 
$2,401,900.  This  is  approximately 
$10,000  above  the  anticipated  expenses, 
which  the  Board  determined  to  be 
acceptable: 

Data  for  recent  seasons  and 
projections  for  the  upcoming  season 
indicate  that  anticipated  1997-98 
assessment  revenue  as  a  percentage  of 
total  grower  revenue  could  range 
between  2  and  2.5  percent. 

This  action  continues  in  effect  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
benefits  derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Board's  meeting  was  widely  publicized 
throughout  the  California  walnut 
industry  attd  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Board  deliberations  on  all 
issues.  Like  all  Board  meetings,  the 
September  12, 1997,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  California 
walnut  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  mles  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  October  30, 1997,  (62  FR 
58641).  Copies  of  that  mie  were  also 
mailed  to  ^1  walnut  handlers.  Finally, 
the  interim  final  mle  was  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  A  60-day 
comment  period  was  provided  for 
interested  persons  to  respond  to  the 
interim  final  mle.  The  comment  period 
ended  on  December  29, 1997,  and  no 
comments  were  received. 
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After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreements,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  amended  as 
follows: 

PAFTT  984— WALNUTS  GROWN  IN 
CAUFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  984  which  was 
published  at  62  FR  58641  on  October 
30. 1997,  is  adopted  as  a  final  rule 
without  change. 

Dated:  FetnitaTy  17, 1998. 
Roiwrt  C  Kaeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

(FR  Doc.  98-4594  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminlstFation 

14  CFR  Part  71 

[Alrapaoe  Dodwt  No.  97-AWA-7] 

RIN  2120-AA66 

Revocation  and  Establishment  of 
Class  C  Airspace  Areas;  Cedar  Rapids, 
lA 

AGB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SiMMARY:  This  action  revokes  the  Class 
C  airspace  area  designated  as  "Cedar 
Rapids  Municipal  Airport.  lA,"  and 
establishes  a  Class  C  airspace  area  in  its 
place  designated  as  "The  Eastern  Iowa 
Airport.  lA."  The  name  of  the  Cedar 
Rapids  Municipal  Airport  has  be«i 
changed  to  The  Eastern  Iowa  Airport.  In 
order  to  rename  the  Class  C  airspace 
area,  it  is  necessary  to  revoke  the 
existing  airspace  designation,  and  to 
reestablish  the  airspace  under  the  new 
designation.  This  action  also  makes  a 
minor  change  to  the  airport  reference 
point  for  The  Eastern  Iowa  Airport. 
EFFECTIVE  DATE:  0901  UTC.  May  21, 
1998. 

FOR  FURTHBt  INFORMATK3N  CONTACT: 
Steve  Brown,  Airspace  and  Rules 


Division.  ATA-400.  Office  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  action  amends  14  CFR  part  71  by 
revoking  the  Class  C  airspace  area 
designated  as  "Cedar  Rapids  Municipal 
Airport.  LA,"  and  establishing  a  Class  C 
airspace  area  in  its  place  designated  as 
"The  Eastern  Iowa  Airport.  lA."  The 
name  of  the  airport  changed  from 
"Cedar  Rapids  Mimidpal  Airport"  to 
"The  Eastern  Iowa  Airport." 
Additionally,  the  airport  reference  point 
will  change  in  longitude  by  one  second, 
from  "91''42'40"  W."  to  "91»42'39"  W." 

Since  this  action  merely  involves  a 
name  change  to  the  title  and  the  airport 
of  the  Class  C  airspace  area  and  does  not 
involve  a  change  in  the  dimensions  or 
operating  requirements  of  that  airspace, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Class  C  airspace  areas  are  published 
in  paragraph  4000  of  FAA  Older 
7400.9E,  dated  September  10, 1997,  and 
effective  September  16, 1997.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  C  airspace  area  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103. 40113. 
40120:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  4000 — Subpart  C — Qass  C 
Airspace 

ACE  lA  C    Cedar  Rjqiids  Municipal  Aiipert, 
lA  [Removed] 


ACE  LA  C    The  Eastern  Iowa  Airport.  lA 

[New] 

The  Eastern  Iowa  Airport,  lA 

(Lat.  41"53'05"  N.  long.  91'42'39"  W.) 

That  airspace  extending  upward  from  the 
suiface  to  and  including  4,900  feet  MSL 
within  a  5-inile  radius  of  The  Eastern  Iowa 
Airport  and  that  airspace  extending  upward 
from  2,100  feet  MSL  to  and  including  4,900 
feet  MSL  within  a  10-mile  radius  of  The 
Eastern  Iowa  Airport.  This  Qass  C  airspace 
area  is  elective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*         •  •  •         • 

Issued  in  Washington,  DC,  on  February  13, 
1998. 

Nancy  B.  Kalinowsld, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
[FR  Doc.  98-4703  Filed  2-23-98:  8:45  am) 
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summary:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
today  reaffirmed  that  maintaining  the 
independence  of  auditors  of  financial 
statements  included  in  filings  with  the 
Commission  is  crucial  to  the  credibility 
of  financial  reporting  and,  in  turn,  the 
capital  formation  process.  In  so  doing, 
the  Commission  recognized  the 
establishment  of  the  Independence 
Standards  Board  ("ISB")  and  indicated 
that,  consistent  with  its  continuing 
policy  of  looking  to  the  private  sector 
for  leadership  in  establishing  and 
improving  accounting  principles  and 
auditing  standards,  the  Commission 
intends  to  look  to  the  ISB  for  leadership 
in  establishing  and  improving  auditor 
independence  regulations  applicable  to 
the  auditors  of  the  financial  statements 
of  Commission  registrants,  with  the 
expectation  that  the  ISB's  conclusions 
will  promote  the  interests  of  investors. 

EFFECTIVE  DATE:  March  26,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Bums  or  W.  Scott  Bayless, 
Office  of  the  Chief  Accountant,  at  (202) 
942-4400,  Mail  Stop  11-3,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 

SUPPLBNENTARY  INFORMATION: 
I.  Background 

The  various  seciuities  laws  enacted 
by  Congress  and  administered  by  the 
Securities  and  Exchange  Commission 
underscore  the  crucial  function  of 
independent  auditors  in  protecting 
public  investors  by  requiring,  or 
permitting  the  Commission  to  require, 
that  financial  statements  filed  with  the 
Commission  by  public  companies, 
investment  companies,  broker-dealers, 
public  utilities,  investment  advisers, 
and  others  be  certified  (or  audited)  by 
"independent"  public  ^countants.^ 
They  also  give  the  Commission  the 


'  CartAin  provisions  of  the  Secjirities  Act  of  1933 
("Securities  Act")  and  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  expressly  require  that 
financial  statements  be  audited  by  independent 
public  or  certified  accountants.  Securities  Act 
Schedule  A.  items  25  and  26.  15  U.S.C.  77aa(25) 
and  (26):  Exchange  Act  §  17(e),  15  U.S.C.  78q. 
Various  provisions  of  the  securities  laws  authorize 
the  Commission  to  require  the  filing  of  financial 
statements  audited  by  independent  accountants. 
Exchange  Act  SS  12(b)(l)0)  and  (K)  and  13(a)(2).  15 
U.S.C.  781  and  78m;  Public  Utility  Holding 
Company  Act  of  1935  ("PUHCA").  5§5(b)  (H)  and 
(I).  KXaKDCG).  and  14, 15  U.S.C  79e(b).  79).  and 
79n.  Investment  Company  Act  of  1940.  §S  8(b)(5) 
and  30(e).  15  U.S.C.  80a-8  and  80a-29:  Investment 
Advisers  Act  of  1940.  5203(c)(1)(D).  15  U.S.C.  80b- 
3(cXl).  In  accordance  with  these  provisions,  the 
Commission  has  required  that  certain  financial 
statements  be  audited  by  independent  accountants. 
See.  e.g..  Article  3  of  Regulation  S-X.  17  CFR 
210.3-O1  et  aeq.  (1996). 


authority  to  define  the  term 
"independent."  2 

Sinc«  the  Commission's  creation  in 
1934,  it  consistently  has  emphasized  the 
need  far  auditors  to  remain 
independent.  The  Commission's 
regulations  are  set  forth  in  Rule  2-01  of 
Regulation  S-X  ^  and  in  the  extensive 
interpretations,  guidelines,  and 
examples  for  registrants  and  auditors  to 
use  in  evaluating  specific  independence 
questions  that  are  collected  in  Section 
600  of  the  Codification  of  Financial 
Reporting  Policies  ("Codification"), 
entitled  "Matters  Relating  to 
Independent  Accountants."*  The 
Commission  also  makes  publicly 
available  the  staffs  vmtten  responses  to 
requests  for  informal  advice  on  its 
independence  requirements.  Pursuant  to 
the  Commission's  regulations,  the  basic 
test  for  auditor  independence  is  whether 
a  reasonable  investor,  knowing  all 
relevant  facts  and  circumstances,  would 
perceive  an  auditor  as  having  neither 
mutual  nor  conflicting  interests  with  its 
audit  client  and  as  exercising  objective 
and  impartial  judgment  on  all  issues 
brought  to  the  auditor's  attention. ^  In 
determining  whether  an  auditor  is 
independent,  the  Commission  considers 
all  relevant  facts  and  circumstances,  and 
its  consideration  is  not  confined  to  the 
relationships  existing  in  connection 
with  th*-filing  of  reports  with  the 
Commission. 8 

In  certain  matters,  the  Commission 
also  has  referred  registrants  and  their 
auditors  to  independence  requirements 
adopted  by  the  American  Institute  of 
Certified  Public  Accountants 
("AICPA"),  to  the  extent  those  standards 
do  not  conflict  with  those  of  the 
Commission.' 

Day-to-day.  the  Commission's  staff 
receives  inquiries  regarding  the 
application  of  the  Commission's 
independence  regulations  to  specific 
situations  confronting  registrants  and 


2  Various  provisions  of  the  securities  laws  grant 
the  Commission  the  authority  to  define  accounting, 
technical,  and  trade  terms.  Securities  Act  §  19(a).  15 
U.S.C.  77i(a);  Exchange  Act  §  3(b).  15  U.S.C.  78c(b): 
PUHCA  S  20(a).  15  U.S.C.  79t(a):  and  Investment 
Company  Act  §  38(a).  15  U.S.C.  80a-37(a). 

'17CFR210.2-O1  (1996). 

♦Financial  Reporting  Codification.  Section  600- 
Matters  Relating  to  Independent  Accountants, 
reprinted  in  SEC  Accounting  Rules  (CCH)  \  3,851. 
at  3.781. 

'  This  test  encompasses  an  evaluation  of  an 
auditor's  mdependence  in  both  fact  and 
appearanoB.  See  Codification  §601.01  (quoting 
Accounting  Series  Release  No.  296). 

«Rule2-01(c).  17CFR210.2-01(c)(1996). 

'  See,  e.g.,  Office  of  the  Chief  Accountant.  Staff 
Beport  on  Auditor  Independence,  Appendix  II  at  5- 
7  (1994)  (discussing  AICPA  requirements  regarding 
loans  to  01  from  an  audit  client  or  its  officers, 
directors,  or  stockholders:  and  stating  that 
Commission  has  not  adopted  additional 
requirements  in  this  area). 


their  auditors.  In  recent  years,  these 
situations  have  become  more  complex 
as  auditoiB  have  entered  into  new 
service  areas  for  their  clients,  auditing 
firms  have  merged  and  restructured 
their  operations,  and  business  practices 
and  technology  have  become  more 
sophisticated  and,  increasingly,  more 
global  in  scope.  Some  of  the 
Commission's  auditor  independence 
regulations,  written  years  ago,  do  not 
provide  obvious  guidance  in  today's 
business  environment.  The  Commission 
recognizes,  therefore,  that  an  update  of 
the  Commission's  regulations  may  be  in 
order. 

n.  The  Independence  Standards  Board 

After  careful  consideration,  and 
without  abdicating  its  statutory 
responsibilities,  the  Commission 
intends  to  look  to  a  standard-setting 
body  designated  by  the  accounting 
profession — known  as  the  Inde{>endence 
Standards  Board  ("ISB")— to  provide 
leadership  not  only  in  improving 
current  auditor  independence 
requirements,  but  also  in  establishing 
and  maintaining  a  body  of 
independence  standards  applicable  to 
the  auditors  of  all  Commission 
registrants.  8  The  Commission  has  taken 
a  similar  cnurse  in  developing  its 
relationship  writh  the  Financial 
Accounting  Standards  Board  ("FASB"), 
a  standard-setting  body  designated  by 
the  accounting  profession  that  provides 
leadership  in  establishing  and 
improving  accounting  principles.' 
Although  the  Commission  expects  to 
look  to  the  ISB  as  the  private  sector 
body  responsible  for  establishing 
independence  standards  and 
interpretations  for  auditors  of  public 
entities,  the  Commission's  existing 
authority  regarding  auditor 
independence  is  not  affected.  This 
includes  the  Commission's  authority  to 
institute  such  enforcement  actions  as  it 
deems  appropriate,  such  as  actions  or 
proceedings  instituted  pursuant  to  Rule 
102(e),  17  CFR  102(e).  The  Commission 
also  retains  ultimate  authority  to  not 
accept,  or  to  modify  or  supplement,  ISB 
independence  standards  and 
interpretations  in  the  same  manner  that 


•The  Commission  generally  has  required  foreign 
issuers  and  the  auditors  of  their  financial 
statements  to  comply  with  United  States 
independence  requirements  when  foreign  issuers' 
audited  financial  statements  are  filed  with  the 
Commission.  Accordingly,  the  ISB's 
pronouncements  would  apply  to  foreign  as  well  as 
domestic  audit  reports  that  are  filed  with  the 
Commission. 

"  See  Accounting  Series  Release  No.  150  (Dec.  20. 
1973)  (recognizing  establishment  of  FASB): 
Accounting  Series  Release  No.  280  (Sept.  2. 1980) 
(commenting  on  FASB's  role  in  establishing  and 
improving  accounting  principles). 
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the  Commission  can  modiiy  or 
supplement  accounting  standards  and 
interpretations  issued  by  the  FASB. 
Moreover,  the  functioning  of  the  ISB 
does  not  affect  the  authority  of  state 
Ucensing  or  disciplinary  authorities 
regarding  auditor  independence. 

The  Commission  expects  that  the 
public  interest  will  be  served  by  having 
the  ISB  take  the  lead  in  establishing, 
maintaining,  and  improving  auditor 
independence  requirements;  and  that 
operation  of  the  ISB  will  promote 
efiEidency,  competition,  and  capital 
formation.  The  ISB,  which  is  composed 
equally  of  public  members  (from  which 
the  ISB  chairman  must  be  elected)  and 
practicing  accoimtants,  has  undertaken 
to  develop  an  institutional  framework 
that  will  permit  prompt  and  responsible 
actions  by  the  ISB  and  its  staff  flowing 
from  research  and  objective 
consideration  of  the  issues.  Collectively, 
the  ISB  members  bring  substantial 
experience  and  expertise  to  the  process. 
In  addition,  the  accounting  profession's 
commitment  of  financial  resoiirces  to 
the  ISB  is  evidence  of  the  private 
sector's  willingness  and  intention  to 
support  the  ISB.  Under  these 
circumstances,  the  Commission  expects 
that  determinations  of  the  ISB  will 
preserve  and  enhance  the  independence 
of  public  accountants,  and  thereby 
promote  the  interests  of  investors. 

The  central  mission  of  the  ISB  will  be 
to  estabUsh  independence  standards 
appUcable  to  auditors  of  public  entities 
that  serve  the  public  interest  by 
promoting  investor  confidence  in  the 
securities  markets.  To  further  that  goal, 
ISB  standard-setting  meetings  will  be 
open  to  the  public,  and  proposed 
standards  will  be  exposed  for  pubUc 
comment  before  they  are  issued,  in  a 
process  similar  to  that  used  by  the 
FASB.  In  addition,  the  Commission  will 
provide  timely  oversight  of  the  ISB 
consistent  wiUi  the  Conunission's 
statutory  mandate  to  protect  investors 
and  safeguard  the  integrity  of  the  capital 
markets.*" 

As  noted,  in  the  exercise  of  its 
statutory  authority  the  Commission  has 
the  responsibility  to  ensure  that 
independent  audits  of  registrants' 
financial  statements  protect  the  interests 
of  investors.  In  reviewing  questions 
related  to  the  fact  or  appearance  of  an 


auditor's  independence  from  an  audit 
dient,  the  Commission  will  consider  an 
auditor  to  be  not  independent  imless  the 
auditor  has  substantial  authoritative 
support  for  the  position  that  the 
questioned  transaction,  event,  or  other 
circumstance,  does  not  impair  the 
auditor's  independence.  In  this  regard, 
the  Commission  will  consider 
principles,  standards,  interpretations, 
and  practices  established  or  issued  by 
the  ISB  as  having  substantial 
authoritative  support  for  the  resolution 
of  auditor  independence  issues.  ^^ 
Conversely,  the  Commission  will 
consider  principles,  standards, 
interpretations,  and  practices  contrary 
to  such  ISB  promulgations  as  having  no 
such  support*^ 

m.  Review  cilSB  Operations 

Since  the  formation  of  the  ISB,  there 
have  been  public  announcements  of 
mergers  of  several  of  the  "Big  6" 
accounting  firms.  The  impact  of  these 
mergers,  and  the  accelerating  trend 
toward  consolidation  of  auditing  firms 
generally,  on  foreign  and  domestic  self- 
regulatory  programs  is  being  discussed 
within  the  United  States,  otiber 
countries,  and  international 
organizations.  These  events  will  be 
monitored  closely  and  may  prompt  the 
Commission  to  reconsider  certain  of  the 
accounting  profession's  self-regulatory 
programs,  including  the  ISB. 

In  view  of  the  significance  of  auditor 
independence  to  investor  confidence  in 
the  securities  maricets,  the  Commission 
also  will  EBview  the  operations  of  the 
ISB  as  necessary  or  appropriate  and, 
within  five  years  from  the  date  the  ISB 
was  established,  will  evaluate  whether 
this  new  independence  framework 
serves  the  public  interest  and  protects 
investors. 

IV.  Regulatory  Requirements 

This  general  policy  statement  is  not 
an  agency  rule  requiring  notice  of 
proposed  rulemaking,  opportunities  for 
public  participation,  and  prior 
publication  under  the  provisions  of  the 
Administrative  Procedure  Act 
("APA")."  Similarly,  the  provisions  of 
the  Regulatory  Flexibility  Act,**  which 
apply  only  when  notice  and  comment 


">The  CommUsion  and  its  staff  will  consult  with 
the  ISB  during  the  course  of  ISB  consideration  of 
standards  or  interpretations,  including  those 
dealing  with  matters  addressed  by  existing  SEC 
guidance.  As  the  ISB  reconsiders  and  effectuates 
changes  in  independence  standards  and  practices 
that  involve  existing  SEC  guidance,  the  Conunission 
will  consider  nuxlifying  or  withdrawing  its 
conflicting  guidance  unless  the  Conunission 
determines  that  it  should  not  accept  the  ISB 
poeition  in  a  particular  area. 


'  1  Positions  of  the  ISB  staff  and  consensuses  of  a 
permanent  task  force  that  will  assist  the  ISB,  the 
Independence  Issues  Committee,  will  not  be 
considered  authoritative  unless  or  until  ratified  by 
the  ISB.  Positions  issued  by  the  ISB  staff  to  a 
particular  party,  however,  may  be  relied  upon  by 
that  party  in  accordance  with  the  ISB  Operating 
Policies. 

"Entities  that  may  issue  such  principles, 
standards,  or  interpretations  include  the  AICPA's 
Professional  Ethics  Executive  Committee. 

"5U.S.C553. 

»«  5  U.S.C.  601-602. 


are  required  by  the  APA  or  another 
statute,  are  not  applicable. 

V.  Codification  Update 

The  "Codification  of  Financial 
Reporting  PoUcies"  annoimced  in 
Financial  Reporting  Release  No.  1  (April 
15. 1982)  (47  FR  21028)  is  updated  to: 

Add  a  new  Section  601.04,  captioned 
"Statement  of  Policy  on  the 
Establishment  and  Improvement  of 
Standards  Related  to  Auditor 
Independence"  to  include  the  text  in 
topics  I.,  n.,  and  EQ.  of  this  release. 

The  Codification  is  a  separate 
publication  of  the  Commission.  It  will 
not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 

VI.  Conclusion 

The  Commission  believes  that  the 
foregoing  statement  of  policy  provides  a 
sound  ba^is  for  the  Commission  and  the 
ISB  to  make  significant  contributions  to 
meeting  the  needs  of  investors  and  the 
capital  markets. 

Dated:  February  18, 1998. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  98-4576  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

[OH-242-f=OR,  «75] 

Otiio  Regulatory  Program 

AQENCY:  Ofiice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  approving  a  proposed 
amendment  to  the  Ohio  regulatory 
program  (hereinafter  referred  to  as  the 
"Ohio  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Ohio  proposed  revisions 
to  its  statutes  pertaining  to  attorney  fees. 
The  amendment  is  intended  to  revise 
the  Ohio  program  to  be  consistent  with 
the  corresponding  Federal  regulations. 
EFFECTIVE  DATE:  February  24, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Field  Branch  Chief. 
Appalachian  Regional  Coordinating 
Center,  OSM,  3  Paricway  Center, 
Pittsburgh.  PA  15220,  Telephone:  (412) 
937-2153. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

n.  Submission  of  the  Proposed  Amendment 

Ql.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  Endings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10, 
1982.  Federal  Register  (47  FR  34668). 
Subsequent  actions  concerning 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
935.11,  935.12, 935.15,  and  935.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  June  24, 1997, 
(Administrative  Record  No.  OH-2173- 
00)  Ohio  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMOIA  in  response  to  a  required 
amendment  at  30  CFR  935.16(a)(1)  and 
(2).  Ohio  proposes  to  revise  the  Ohio 
Revised  Code  (ORG)  at  section  1513.13 
which  pertains  to  attorney  fees. 

OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  July  7, 
1997,  Federal  Register  (62  FR  36248), 
and  in  the  same  doaunent  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
August  6. 1997. 

During  its  review  of  the  proposed 
amendment,  OSM  identified  concerns 
relating  to  the  provisions  of 
1513.13(E)(1)  and  (2).  OSM  notified 
Ohio  of  the  concerns  by  letter  dated 
August  4, 1997  (Administrative  Record 
No.  OH-21 73-05).  Ohio  responded  by 
letter  dated  August  19, 1997 
(Administrative  Record  No.  OH-21 73- 
07),  and  revised  the  language  at 
1513.13(E)(2)  to  clarify  that  the  statute 
applies  to  judicial  review  of  any  order 
or  decision  issued  in  any  administrative 
proceeding  under  Chapter  1513. 

Ohio  submitted  a  second  letter  date 
October  14, 1977  (Administrative 
Record  No.  OH-21 73-08)  and  revised 
the  language  at  1513.13(E)(1)  to  clarify 
that  the  specified  fee  provisions  apply 
to  both  enforcement  and  permitting 
decisions.  It  also  revised  section 
1513.13(E)(2),  in  the  manner  described 
below,  in  the  EHrector's  Findings. 
Because  the  revisions  merely  clarified 
the  original  proposed  language  and  did 
not  constitute  major  changes  to  the  Ohio 
program,  OSM  did  not  reopen  the 
comment  period. 


OSM  did  reopen  the  comment  period 
on  December  2, 1997  (62  FR  63684)  to 
siunmarlze  the  provisions  of  the 
proposed  revision  to  1513.13(E)(2) 
which  were  inadvertently  omitted  from 
the  first  notice,  and  described  in  the 
Director's  Findings  below.  The 
comment  period  closed  on  December 
17, 1997". 

m.  Director's  Findings 

Set  forth  below,  piusuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  firom 
this  amendment. 

ORC 1513. 13— Appeal  of  Violation. 
Order,  or  Decision  to  Reclamation 
Commission 

At  paragraph  (E)(1),  Ohio  is  requiring 
that  whenever  an  enforcement  order  or 
permit  is  issued  pursuant  to  Chapter 
1513  and  is  appealed,  certain  costs  and 
attorney  fees  may  be  awarded.  At 
paragraph  (E)(1)(a),  Ohio  is  proposing 
that  a  party,  other  than  the  permittee  or 
the  Division  of  Mines  and  Reclamation, 
may  file  a  petition  for  an  award  of  costs 
and  expenses.  The  party  may  be 
awarded  those  costs  and  expenses, 
including  attorney's  fees  that  were 
necessary  and  reasonably  incurred  by 
the  petitioning  party.  At  paragraph 
(E)(1)(b),  Ohio  is  clarifying  that  a 
permittee  may  file,  writh  the  Chief,  a 
request  for  an  award  to  the  permittee  of 
the  costs  and  expenses,  including 
attorney's  fees,  reasonably  incurred  by 
the  permittee  in  connection  wdth  an 
appeal  initiated  imder  this  section.  The 
Chief  may  assess  those  costs  and 
expenses  against  a  party  who  initiated, 
or  participated  in,  the  appeal  if  the 
permittee  demonstrates  that  the  party 
initiated  or  participated  in  the  appeal  in 
bad  faith  and  for  the  purpose  of 
harassing  or  embarrassing  the  permittee. 
At  paragraph  (E)(1)(c),  Ohio  is  clarifying 
that  attorney's  fees  are  included  in  the 
costs  and  expenses  specified.  A  party 
who  participated  in  an  appeal  in  bad 
faith  may  have  costs  and  expenses 
assessed  against  him  or  her.  At 
paragraph  (E)(2),  Ohio  is  providing  that 
if  a  final  order  relating  to  Chapter  1513 
is  issued  by  the  Reclamation 
Commission  pursuant  to  section 
1513.13(B)  or  by  a  Court  of  Common 
Pleas  pursuant  to  section  1513.15(B)  or 
by  the  Chief  pursuant  to  section  1513.39 
and  becomes  the  subject  of  judicial 
review,  certain  costs  and  expenses, 
including  attorney  fees,  reasonably 


inciured  by  a  party  in  connection  with 
their  participation  in  the  judicial 
proceedings  may  be  awarded. 

The  Director  finds  that  the  proposed 
revisions  at  1513.13(E)(2)  are 
substantively  identical  to  section  525(ej 
of  SMCRA,  30  U.S.C.  secUon  1275(e), 
which  provides  for  the  award  of  a  sum 
equal  to  the  aggregate  amount  of  all 
costs  and  expenses,  including  attorney 
fees,  to  hav^  been  reasonably  incurred 
by  a  participant  in  such  administrative 
or  judicial  proceedings.  The  Director 
finds  that  the  revisions  proposed  at 
1513.13(E)(1),  (E)(1)(a).  (E)(1)(b),  and 
(E)(1)(c)  are  substantively  identical  to 
section  525(e)  of  SMCRA,  43  CFR 
4.1294(b),  43  CFR  4.1294(d),  and  43  CFR 
4.1294(e),  respectively.  The  proposed 
revisions  alto  satisfy  the  conditions  of 
the  required  amendments  at  30  CFR 
935.16(a)(1)  and  (2).  Ohio's  provisions 
clarify  that  fee  provisions  apply  to  both 
enforcement  and  permitting  decisions 
and  that  costs  may  be  assessed  against 
any  participant  in  bad  faith  appeals. 
Therefore,  the  Director  is  removing  the 
required  amendments. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportimity 
for  a  public  hearing  on  the  proposed 
amendment.  One  public  comment  was 
received  in  support  of  the  proposed 
revisions.  Four  other  commentors 
expressed  concern  that  the  proposed 
amendment  appears  to  adversely  affect 
or  eliminate  altogether  the  ability  of 
citizens  to  recover  the  costs  and  fees 
they  incur  in  appealing  a  decision 
which  involves  industrial  minerals 
mining  permits.  The  Director  notes  that 
to  the  extent  that  these  comments 
pertain  to  non-coal  mineral  regulation, 
they  are  not  germane  to  this  rulemaking, 
which  only  concerns  the  effect  which 
the  proposed  revisions  have  on  the 
award  of  attorney  fees  as  a  result  of 
administrative  and  judicial  appeals  of 
decisions  related  to  coal  mining.  OSM's 
approval  of  these  revisions  is  neither  an 
explicit  nor  an  impUcit  applroval  of  the 
curtailment  of  attorney  fee  awards  in 
industrial  mineral  proceedings,  since 
OSM  has  no  jiuisdiction  over  such 
proceedings,  (The  converse  is  also  true. 
Were  OSM  to  disapprove  these 
revisions,  that  disapproval  would  only 
affect  coal  mining  proceedings.  The 
applicability  of  the  revisions  to 
industrial  minerals  proceedings  would 
not  be  affected.) 

Two  coimnenters  also  argued  that  the 
proposed  change  to  ORC  1513.13(E)(1) 


Federal  Register/Vol.  63,  No.  36/Tuesday,  February  24,  1998/Rules  and  Regulations 9139 


is  inconsistent  with  the  iinderlying 
objective  of  30  CFR  732.15(b)(10),  which 
is  to  require  state  mining  laws  to  hav^ 
provisions  "for  public  participation  in 
the  development,  revision  and 
enforcement  of  State  regtilations  and  the 
State  program,  consistent  with  public 
participation  requirements  of  the  Act 
and  this  chapter."  As  noted  in  the 

'  finding  above,  the  Director  has 
determined  that  Ohio's  proposed 
revisions  are  consistent  with 
counterpart  provisions  in  SMCRA  and 
the  Federal  regulations.  30  CFR 
732.15(b)(10)  requires  that  states 
provide  for  public  participation  in  all 
aspects  of  the  regulation  of  surface  coal 
mining  operations  only.  The 

0  commenters  fail  to  articulate  how  these 
revisions  curtail  public  participation 
with  respect  to  the  regulation  of  surface 
coal  mining  operations. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Ohio  program. 
The  Department  of  Labor,  Mine  Safety 
and  Health  Administration,  and  the 
Department  of  the  Army,  Army  Corps  of 
Engineers,  both  concxirred  without 
comment. 

Environmental  Protection  Agency  (EPA) 
Purusant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
conciirrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quaUty  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  Ohio  proposed 
to  make  in  its  amendment  pertains  to  air 
or  water  quality  standards. 
Nevertheless,  OSM  requested  EPA's 
concurrence  with  the  proposed 
amendment.  EPA  did  not  respond  to 
OSM's  request. 

V.  Directcv's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Ohio  on 
June  24, 1997,  and  revised  on  August 
19, 1997,  and  October  14, 1997.  The 
Director  is  also  removing  the  required 
amendments  at  30  CFR  935.16(a)  (1)  and 
(2)  because  they  have  been  satisfied  by 
revisions  contained  in  this  submission. 

The  Federal  regulations  at  30  CFR 
part  935,  codifying  decisions  concerning 
the  Ohio  program,  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  efiiective  immediately  to 
expedite  the  State  program  amendment 


process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  imdue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 


prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  rehed  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Sabjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  February  9, 1998. 

Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority.  30  U.S.C.  1201  et  seq. 

2.  Section  935.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§935.15    Approval  of  Ohio  raouMory 
proQrafn  wneodments. 


•           •            * 

*        • 

Original 

amendment 

submission 

date 

Date  of  final 
publication 

CitatiorVdeacrip- 
tion 

•                           • 

June  24, 
1997. 

• 

[Insert  date 
of  publi- 
cation in 
the  Fed- 
eral Reg- 
ister. 

•                          • 

ORC 
1513.13(E). 

§936.16    [Amended] 

3.  Section  935.16  is  amended  by 
removing  the  text,  and  reserving  the 
section  and  section  heading. 

(FR  Doc  98-4618  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

[0720-AA35] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
TRICARE  Program;  Nonavailability 
Statement  Requirements 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  revises  certain 
requirements  and  procedures  for  the 
TRICARE  Program,  the  purpose  of 
which  is  to  implement  a  comprehensive 
managed  health  care  delivery  system 
composed  of  military  medical  treatment 
facilities  and  CHAMPUS.  Issues 
addressed  in  this  rule  include  priority 
for  access  to  care  in  military  treatment 
facilities  and  requirements  for  payment 
of  enrollment  fees.  This  rule  also 
includes  provisions  revising  the 
requirement  that  certain  beneficiaries 
obtain  a  non-availability  statement  from 
a  military  treatment  facility  commander 
prior  to  receiving  certain  health  care 
services  from  civilian  providers. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  26. 1998. 

AOOftESSES:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Development  Branch,  Aurora,  CO 
80045-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Lillie,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (703)  695-3350. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  CHAMPUS 
contractor. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

A.  Congressional  Action 

Section  712  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
revised  10  U.S.C.  1097(c),  regarding  the 
role  of  military  medical  treatment 
facilities  in  managed  care  initiatives, 
including  TRICARE.  Prior  to  the 
revision,  section  1097(c)  read  in  part, 
"However,  the  Secretary  may,  as  an 
incentive  for  enrollment,  establish 
reasonable  preferences  for  services  in 
facilities  of  the  uniformed  services  for 
covered  beneficiaries  enrolled  in  any 
program  established  under,  or  operating 
in  connection  with,  any  contract  under 
this  section."  The  Authorization  Act 
provision  replaced  "may"  with  "shall". 


which  has  the  effect  of  directing  access 
priority  for  TRICARE  Prime  enrollees 
over  persons  not  enrolled. 

Another  statutory  provision  relating 
to  access  priority  is  10  U.S.C.  1076(a), 
which  establishes  a  special  priority  for 
survivors  of  sponsors  who  died  on 
active  duty:  they  are  given  the  same 
priority  ts  family  members  of  active 
duty  members.  This  special  access 
priority  is  not  time-limited,  as  is  the 
special  ane-year  cost  sharing  protection 
given  to  this  category  under  10  U.S.C. 
1079. 

The  National  Defense  Authorization 
Act  of  FY  1997,  section  734  amended  10 
U.S.C.  1080  to  estabUsh  certain 
exceptions  to  requirements  for 
nonavailability  statements  in 
connection  with  pajmient  of  claims  for 
civilian  health  care  services.  First,  the 
Act  eliminates  authority  for 
nonavailability  statements  for  outpatient 
services;  NASs  have  been  required  for  a 
limited  number  of  outpatient 
procedures  over  the  past  several  years. 
Second,  the  Act  eliminates  authority  for 
NAS  requirements  for  eru-ollees  in 
managed  care  plans,  which  has  the 
effect  of  eliminating  NAS  requirements 
for  TRICARE  Prime  enrollees.  Finally, 
the  Act  gives  the  Secretary  authority  to 
waive  NAS  requirements  based  on  an 
evaluation  of  the  effectiveness  of  NAS 
in  optimizing  use  of  military  facilities. 

The  National  Defense  Authorization 
Act  of  FY  1996,  section  713  requires 
that  enrollees  in  TRICARE  Prime  be 
permitted  to  pay  applicable  enrollment 
fees  on  a  quarterly  basis,  and  prohibits 
imposition  of  an  administrative  fee 
related  to  the  quarterly  payment  option. 

B.  Public  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  April  7, 1997 
(62  FR  18510).  We  received  no  public 
comments. 

II.  Provisions  of  the  Rule 

A.  Access  Priority  (Revisions  to 
§  199.17(d)). 

1.  Provisions  of  the  Proposed  Rule 

This  paragraph  explains  that  in 
Regions  where  TRICARE  is 
implemented,  the  order  of  access 
priority  for  services  in  military 
treatment  facilities  is  as  follows:  (1) 
Active  duty  service  members;  (2)  family 
members  of  active  duty  service  members 
enrolled  in  TRICARE  Prime;  (3)  retirees, 
their  family  members  and  survivors 
enrolled  In  TRICARE  Prime;  (4)  family 
members  of  active  duty  service  members 
who  are  not  enrolled  in  TRICARE 
Prime;  and  (5)  all  others  based  on 
current  access  priorities.  For  purposes 
of  access  priority,  but  not  for  cost 


sharing,  survivors  of  sponsors  who  died 
on  active  duty  are  to  be  given  the  same 
priority  as  family  members  of  active 
duty  service  members.  This  means  that 
if  they  are  enrolled  in  TRICARE  Prime, 
they  have  the  same  access  priority  as 
family  members  of  active  duty  service 
members  who  are  enrolled  in  TRICARE 
Prime,  or  if  not  enrolled  in  TRICARE 
Prime,  they  have  the  same  access 
priority  for  military  treatment  facility 
care  as  family  members  of  active  duty 
service  members  who  are  not  enrolled 
in  TRICARE  Prime. 

The  proposed  rule  also  includes  a 
provision  explaining  that  enrollment 
status  does  not  affect  access  priority  for 
some  groups  and  circimistances.  This 
provision  would  allow  the  commander 
of  a  military  medical  treatment  facility 
to  designate  for  access  priority  certain 
individuals,  for  specific  episodes  of 
health  care  treatment.  Such  individuals 
may  include  Secretarial  designees, 
active  duty  family  members  from 
outside  the  MTF's  service  area,  foreign 
military  and  their  family  members 
authorized  care  through  international 
agreements,  DoD  civilians  with 
authorizing  conditions,  individuals  on 
the  Temporary  Disability  Retired  List, 
and  Reserve  and  National  Guard 
members.  Additional  exceptions  may  be 
granted  for  other  categories  of 
individuals,  eligible  for  treatment  in  the 
MTF,  whose  access  to  care  is  needed  to 
provide  a  clinical  case  mix  to  support 
graduate  medical  education  programs, 
upon  approval  by  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 

2.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule.  Minor  revisions 
emphasize  that  survivors  of  sponsors 
who  died  on  active  duty  have  the  same 
access  priority  as  active  duty  family 
members.  Access  priority  for  TRICARE 
Prime  enrollees  is  not  limited  to 
military  facilities  near  their  residence, 
but  includes  access  priority  when  they 
are  traveling  (although  they  are  still 
required  to  access  nonemergency  care 
through  their  primary  care  manager, 
pursuant  to  §  199.17(o)). 

B.  Enrollment  Fees  (Revisions  to 
§§  1 99. 1 7(o)  and  1 99. 1 8(c)) 

1 .  Provisions  of  the  Proposed  Rule 

These  revisions  would  eliminate  the 
requirement  for  a  TRICARE  Prime 
enrollee  to  pay  an  additional 
maintenance  fee  of  $5.00  per 
installment  for  those  TRICARE  Prime 
enrollees  who  elect  to  pay  their  aimual 
enrollment  fiee  on  a  quarterly  basis. 
Additionally,  these  revisions  would 
permit  waiver  of  enrollment  fee 


Feda«l  Register /Vol.  63,  No.  36 /Tuesday.  February  24,  1998 /Rules  and  Regulations  9141 


collection  for  retirees,  their  family 
members,  and  survivors  who  are  eligible 
for  Medicare  on  the  basis  of  disability. 
This  group  is  eligible  for  TRICARE/ 
CHAMPUS  as  a  secondary  payor  if  they 
are  enrolled  in  Part  B  of  Mmiicaie,  and 
pay  the  appUcable  monthly  premium. 

2.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

C.  Nonavailability  Statements 
(Revisions  to  §  199.4(a)) 

1.  Provisions  of  the  Proposed  Rule 

Revisions  of  this  section  modify  our 
existing  requirements  for  beneficiaries 
to  obtain  nonavailability  statements 
(NASs).  The  requirement  for 
beneficiaries  to  obtain  an  NAS  for 
selected  outpatient  procedures  is 
eliminated.  Beneficiaries  who  choose  to 
obtain  outpatient  care,  including 
ambulatory  surgery,  from  civilian 
sources  remain  subject  to  current 
TRICARE/CHAMPUS  cost  sharing  rules, 
but  the  requirement  that  the  beneficiary 
obtain  an  NAS  prior  to  TRICARE/ 
CHAMPUS  sharing  in  the  civilian 
health  care  costs  has  been  removed. 

The  reqtiirement  for  beneficiaries 
enrolled  in  TRICARE  Prime  to  obtain  an 
NAS  for  inpatient  care  is  also 
eliminated.  TRICARE  was  designed  so 
that  the  military  treatment  facility  is  the 
first  source  of  specialty  care,  with 
TRICARE  Prime  enrollees  having  access 
priority  before  non-enrolled 
beneficiaries.  In  general,  TRICARE 
Prime  enrollees  ^tain  care  &x)m 
civilian  network  providers  only  when 
the  military  treatment  facility  cannot 

Erovide  the  care  because  it  does  not 
ave  the  capability,  or  because  the 
eiuollee  cannot  be  seen  within  time 
fi«mes  required  by  TRICARE  Prime 
access  standards.  Since  the  Health  Care 
Finder  must  authorize  all  non- 
emergency specialty  care  obtained  from 
civilian  sources,  the  NAS  requirement 
for  this  category  of  beneficiary  is 
redundant. 

Lastly,  the  revisions  would  eliminate 
the  reqtiirement  that  a  non-enrolled 
beneficiary  must  obtain  an  NAS  for 
inpatient  hospital  maternity  care  before 
TRICARE/CHAMPUS  shares  in  any 
costs  for  related  outpatient  maternity 
care.  Some  diagnostic  tests,  procediu«s, 
or  consultations  from  civilian  somces 
may  be  required  during  a  course  of 
matamity  care  and  this  allows 
TRICARE/CHAMPUS  to  share  in  the 
coats  of  the  civilian  care  without 
raq^iiring  the  beneficiary  to  obtain  all 
matamity  related  care  in  a  civilian 
setting. 


3.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule.  It  should  be  noted  that 
requirements  of  §  199.15  related  to 
preauthorization  of  services  continue  to 
apply.  A  key  difference  is  that  the 
responsibility  for  compliance,  and 
penalties  for  noncompliance  with  the 
requirements  of  §  199.15  fall  on 
providers  of  care  rather  than  on 
beneficiaries. 

D.  Revisions  to  the  Uniform  HMO 
Benefit  (Revisions  to  §  199.18(d)) 

1.  Provisions  of  the  Proposed  Rude 

We  are  contemplating  minor  changes 
in  the  copayment  structure  of  the 
Uniform  HMO  Benefit,  which  is  used  in 
TRICARE  Prime.  The  proposed  rule 
included  two  revisions,  which  would 
eliminate  copayments  for  preventive 
services  and  for  ancillary  services. 
Current  provisions  include  copayments 
for  ancillary  services  imless  they  are 
provided  as  part  of  an  office  visit.  This 
has  resulted  in  multiple  copayments  in 
cases  where  beneficiaries  are  sent  to 
multiple  sites  for  diagnostic  testing 
pursuant  to  a  visit,  which  we  regard  as 
imfair. 

2.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

E.  TRICARE  Prime  Catastrophic  Cap 
(Revisions  to  §  199.18(f)) 

1.  Provisions  of  the  Proposed  Rule 

The  proposed  rule  included  a 
provision  regarding  the  inapplicability 
of  the  TRICARE  Prime  annual 
catastrophic  cap  to  out-of-pocket  costs 
incurred  under  the  TRICARE  Prime 
point-of-service  option.  This  is  at 
§  199.18(f)(2). 

2.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

F.  Preemption  of  State  Laws  (Revisions 
to  §  199.17(a)) 

1.  Provisions  of  the  Proposed  Rule 

The  proposed  rule  contained  a 
restatement  of  ciirrent  policy,  at 
§  199.17(a)(7),  recording  DoD 
interpretation  of  two  statutory 
provisions  preempting  State  and  local 
laws  in  connection  vfi\h  TRICARE 
contracts. 

2.  Provisions  of  the  Final  Rule 

The  final  rule  is  similar  to  the 
proposed  rule.  The  provision  has  been 
expanded  to  also  record  DoD's 
interpretation  of  these  statutes  in 
relation  to  State  or  local  laws  imposing 


premium  taxes  on  health  insurance 
carriers  or  health  maintenance 
organizations. 

m.  Regulatory  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action,"  defined 
as  one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities. 

This  rule  will  impose  no  additional 
information  collection  requirements  on 
the  public  under  the  Paperwoik 
Reduction  Act  of  1985  (44  U.S.C 
Chapter  55). 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  and  Military  personnel. 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  19e-{AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Aiitfaoritj:  S  U.S.Q  301;  10  U.S.C  Chapter 
55. 

2.  Section  199.2(b)  is  amended  by 
revising  the  definition  of  nonavail^>ility 
statement  to  read  as  follows: 

§  199.2    DeAnHions. 


(b)*  *  • 

Nonavailability  statement  A 
certification  by  a  commander  (or  a 
designee)  of  a  Uniformed  Services 
medical  treatment  fadUty,  recorded  on 
DEERS.  generally  for  the  reason  that  the 
needed  medical  care  being  requested  by 
a  non-TRICARE  Prime  enrolled 
beneficiary  caimot  be  provided  at  the 
faciUty  concerned  because  the  necessary 
resources  are  not  available  in  the  time 
frame  needed. 
•        •        *        •        • 

3.  Section  199.4  is  amended  by 
removing  paragraphs  (B)(9)(i)(C)  and 
(a)(9)(v)(B)  and  the  note  following 
paragraph  (a)(9)(vi),  by  redesignating 
paragraph  (a)(9)(i)(D)  as  paragraph 
(a)(9)(i)(C)  and  paragraph  (a)(g)(v)(A)  as 
paragraph  (a)(9)(v),  and  by  revising 
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paragraphs  (a)(9)  introductory  text. 
(a)(9)(i)(B).  and  (a)(9)(ii)  and  by  adding 
new  paragraph  (a)(10)(vi)(E)  to  read  as 
follows: 

§  199.4    Basic  program  benefits. 

•         •         •         •         • 

(a)*  *  • 

(9)  Nonavailability  statements  within 
a  40-mile  catchment  area.  In  some 
geographic  locations,  it  is  necessary  for 
CHAMPUS  beneficiaries  not  enrolled  in 
TRICARE  Prime  to  determine  whether 
the  required  inpatient  medical  care  can 
be  provided  through  a  Uniformed 
Services  facility.  If  the  required  care 
cannot  be  provided,  the  hospital 
commander,  or  designee,  will  issue  a 
Nonavailability  Statement  (DD  form 
1251).  Except  for  emergencies,  a 
Nonavailability  Statement  should  be 
issued  before  medical  care  is  obtained 
from  a  civilian  source.  Failure  to  secure 
such  a  statement  may  waive  the 
beneficiary's  rights  to  benefits  imder 
CHAMPUS. 

(0*  •  • 

(B)  For  CHAMPUS  beneficiaries  who 
are  not  enrolled  in  TRICARE  Prime,  an 
NAS  is  required  for  services  in 
connection  with  nonemergency 
inpatient  hospital  care  if  such  services 
are  available  at  a  facility  of  the 
Uniformed  Services  located  within  a  40 
mile  radius  of  the  residence  of  the 
beneficiary,  except  that  an  NAS  is  not 
required  for  services  otherwise  available 
at  a  facility  of  the  Uniformed  Services 
located  within  a  40-mile  radius  of  the 
beneficiary's  residence  when  another 
insurance  plan  or  program  provides  the 
beneficiary  primary  coverage  for  the 
services.  This  requirement  for  an  NAS 
does  not  apply  to  beneficiaries  enrolled 
in  TRICARE  Prime,  even  when  those 
beneficiaries  use  the  point-of-service 
option  under  §  199.1 7(n)(3). 

(ii)  Beneficiary  responsibility.  A 
CHAMPUS  beneficiary  who  is  not 
enrolled  in  TRICARE  Prime  is 
responsible  for  securing  information 
whether  or  not  he  or  she  resides  in  a 
geographic  area  that  requires  obtaining 
a  Nonavailability  Statement. 
Information  concerning  current  rules 
and  regulations  may  be  obtained  from 
the  Offices  of  the  Army,  Navy,  and  Air 
Force  Surgeons  General;  or  a 
representative  of  the  TRICARE  managed 
care  support  contractor's  staff,  or  the 
Director,  OCHAMPUS. 

(10)  •  •  • 
(vi)  •  •  • 

(E)  The  beneficiary  is  enrolled  in 
TRICARE  Prime. 


3.  Section  199.17  is  amended  by 
adding  paragraph  (a)(7)  and  revising 
paragraphs  (d)(1)  and  (o)(3)  to  read  as 
follows: 

§199.17    TRICARE  program. 

*         »         •         •         • 

(a)*  *  * 

(7)  Preemption  of  State  laws,  (i) 
Pursuant  to  10  U.S.C.  1103  and  section 
8025  (fourth  proviso)  of  the  Department 
of  Defense  Appropriations  Act,  1994, 
the  Department  of  Defense  has 
determined  that  in  the  administration  of 
10  U.S.C.  chapter  55,  preemption  of 
State  and  local  laws  relating  to  health 
insurance,  prepaid  health  plans,  or 
other  health  care  delivery  or  financing 
methods  is  necessary  to  achieve 
important  Federal  interests,  including 
but  not  limited  to  the  assurance  of 
unifonn  national  health  programs  for 
military  families  and  the  operation  of 
such  programs  at  the  lowest  possible 
cost  to  the  Department  of  Defense,  that 
have  a  direct  and  substantial  effect  on 
the  conduct  of  military  affairs  and 
national  security  policy  of  the  United 
.  States. 

(ii)  Based  on  the  determination  set 
forth  in  paragraph  (a)(7)(i)  of  this 
section,  any  State  or  local  law  relating 
to  health  insurance,  prepaid  health 
plans,  or  other  health  care  delivery  or 
financing  methods  is  preempted  and 
does  not  apply  in  connection  with 
TRICARE  regional  contracts.  Any  such 
law,  or  regulation  pursuant  to  such  law, 
is  without  any  force  or  effect,  and  State 
or  local  governments  have  no  legal 
authority  to  enforce  them  in  relation  to 
the  TRICARE  regional  contracts. 
(However,  the  Department  of  Defense 
may  by  contract  establish  legal 
obligations  of  the  part  of  TRICARE 
contractors  to  conform  with 
requirements  similar  or  identical  to 
requirements  of  State  or  local  laws  or 
regulations). 

(iii)  The  preemption  of  State  and  local 
laws  set  forth  in  paragraph  (a)(7)(ii)  of 
this  section  includes  State  and  local 
laws  imposing  premium  taxes  on  health 
or  dental  insurance  carriers  or 
imderwriters  or  other  plan  managers,  or 
similar  taxes  on  such  entities.  Such  laws 
are  laws  relating  to  health  insurance, 
prepaid  health  plans,  or  other  health 
care  delivery  or  financing  methods, 
within  the  meaning  of  the  statutes 
identified  in  paragraph  (a)(7)(i)  of  this 
section.  Preemption,  however,  does  not 
apply  to  taxes,  fees,  or  other  payments 
on  net  income  or  profit  realized  by  such 
entities  in  the  conduct  of  business 
relating  to  DoD  health  services 
contracts,  if  those  taxes,  fees  or  other 
payments  are  applicable  to  a  broad 
range  of  business  activity.  For  purposes 


of  assessing  the  effect  of  Federal 
preemption  of  State  and  local  taxes  and 
fees  in  connection  with  DoD  health  and 
dental  services  contracts,  interpretations 
shall  be  consistent  with  those  applicable 
to  the  Federal  Employees  Health 
Benefits  Program  under  5  U.S.C.  8909(f). 
*        «        •        *        » 

(d)*  *  * 

(1)  Military  treatment  facility  (hfTF) 
care.— (i)  In  general.  All  participants  in 
Prime  are  eligible  to  receive  care  in 
military  treatment  facilities.  Participants 
in  Prime  will  be  given  priority  for  such 
care  over  other  beneficiaries.  Among  the 
following  beneficiary  groups,  access 
priority  fcr  care  in  military  treatment 
facilities  where  TRICARE  is 
implemented  as  follows: 

(A)  Active  duty  service  members; 

(B)  Active  duty  service  members'  . 
dependents  and  survivors  of  service 
members  who  died  on  active  duty,  who 
are  enrolled  in  TRICARE  Prime; 

(C)  Retirees,  their  dependents  and 
survivors,  who  are  enrolled  in  TRICARE 
Prime; 

P)  Active  duty  service  members' 
dependents  and  survivore  of  service 
members  who  died  on  active  duty,  who 
are  not  enrolled  in  TRICARE  Prime;  and 

(E)  Retirees,  their  dependents  and 
survivors  who  are  not  enrolled  in 
TRICARB  Prime.  For  purposes  of  this 
paragraph  (d)(1),  survivors  of  members 
who  died  while  on  active  duty  are 
considered  as  among  dependents  of 
active  duty  service  members. 

(ii)  Special  provisions.  Enrollment  in 
Prime  does  not  affect  access  priority  for 
care  in  military  treatment  facilities  for 
several  miscellaneous  beneficiary 
groups  and  special  circumstances. 
Those  include  Secretarial  designees, 
NATO  and  other  foreign  military 
personnel  and  dependents  authorized 
care  through  international  agreements, 
civilian  employees  imder  workers' 
compensation  programs  or  imder  safety 
programs,  members  on  the  Temporary 
Disability  Retired  List  (for  statutorily 
required  periodic  medical 
examinations),  members  of  the  reserve 
components  not  on  active  duty  (for 
covered  medical  services),  military 
prisoners,  active  duty  dependents 
imable  to  enroll  in  Prime  and 
temporarily  away  fi-om  place  of 
residence,  and  others  as  designated  by 
the  Assistant  Secretary  of  Defense 
(Health  Affairs).  Additional  exceptions 
to  the  normal  Prime  enrollment  access 
priority  rules  may  be  granted  for  other 
categories  of  individuals,  eligible  for 
treatment  in  the  MTF,  whose  access  to 
care  is  necessary  to  provide  an  adequate 
clinical  case  mix  to  support  graduate 
medical  education  programs  or 
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readiness-related  medical  skills 
sustainment  activities,  to  the  extent 
approved  by  the  ASD(HA). 

•        *        •        •        • 

(o)*  •  • 

(3)  Quarterly  installment  payments  of 
enro/Znient/ise.  The  enrollment  fee  ' 
reqiiiied  by  §  199.18(c)  may  be  paid  in 
quarterly  installments,  each  equal  to 
one-fourth  of  the  total  amount  For  any 
beneficiary  paying  his  or  her  enrollment 
fee  in  quarterly  installments,  feiliire  to 
make  a  required  installment  payment  on 
a  timely  basis  (including  a  grace  period, 
as  determined  by  the  Director, 
OCHAMPUS)  will  result  in  termination 
of  the  beneficiary's  enrollment  in  Prime 
and  disqualification  from  future 
enrollment  in  Prime  for  a  period  of  one 
year.  If  enrollment  in  TRICARE  Prime  is 
terminated  for  failure  to  make  a  required 
installment  payment,  services  received 
after  the  due  date  of  the  installment 
payment  will  be  cost  shared  under 
TRICARE  Extia. 


4.  Section  199.18  is  amended  by 
revising  paragraphs  (d)(2)(i)  and  (f).  and 
by  adding  paragraph  (c)(3),  to  read  as 
follows: 

§  109.18    Uniform  HMO  benefit 

******  • 

(c)*  •  • 

(3)  Waiver  of  enrollment  fee  for 
certain  beneficiaries.  The  Assistant 
Secretary  of  Defense  (Health  Afhirs) 
may  waive  the  eivollment  fse 
requirements  of  this  section  for 
beneficiaries  described  in  10  U.S.C. 
1086(dH2)  (i.e..  those  who  are  eligible 
for  Medicare  on  the  basis  of  disability  or 
end  stage  renal  disease  and  who 
maintain  erut>llment  in  Part  B  of 
Medicarel,.- 

(d)  •  •  • 

(2)*  •  * 

(i)  For  most  physician  office  visits  and 
other  routine  services,  there  is  a  per 
visit  fee  for  each  of  the  following 
groups:  dependents  of  active  duty 
membera  in  pay  grades  E-l  through  E- 
4;  dependents  of  active  duty  members  in 
pay  grades  of  E-5  and  above;  and 
retirees  and  their  dependents.  This  fee 
applies  to  primary  care  and  specialty 
care  visits,  except  as  provided 
elsewhere  in  this  paragraph  (d)(2)  of  this 
section.  It  also  applies  to  family  health 
services,  home  health  care  visits,  eye 
examinations,  and  immunizations.  It 
does  not  apply  to  ancillary  health 
services  or  to  preventive  health  services 
described  in  paragraph  (b)(2)  of  this 
section,  or  to  maternity  services  under 
§  I99.4(e)(l6). 


(f)  Umit  on  out-of-pocket  costs  under 
the  uniform  HMO  benefit.  (1)  Total  out- 
of-pocket  costs  per  family  of  dependents 
of  active  duty  membera  under  the 
Uniform  HMO  Benefit  may  not  exceed 
$1,000  during  the  one-year  enrollment 
period.  Total  out-of-pocket  costs  per 
family  of  retired  membera,  dependents 
of  retired  membera  and  survivore  under 
the  Uniform  HMO  Benefit  may  not 
exceed  $3,000  during  the  one-year 
enrollment  period.  For  this  purpose, 
out-of-pocket  costs  means  all  payments 
required  of  beneficiaries  under 
paragraphs  (c),  (d),  and  (e)  of  this 
section.  In  any  case  in  which  a  family 
reaches  this  limit,  aU  remaining 
payments  that  would  have  been 
required  of  the  beneficiary  under 
paragraphs  (c),  (d),  and  (e)  of  this 
section  will  be  made  by  the  program  in 
which  the  Uniform  HMO  Benefit  is  in 
effect. 

(2)  The  limits  established  by 
paragraph  (f)(1)  of  this  section  do  not 
apply  to  out-of-pocket  costs  incurred 
pursuant  to  paragraph  (m)(l)(i)  or 
(m)(2)(i)  of  §  199.17  under  the  pomt-of- 
service  option  of  TRICARE  Prime. 

Dated:  February  17, 1998. 
L.M.  Byniun, 

Alternate  OSD  Fedaal  Register  Liaison 
Officer,  Department  ofD^nse. 

(FR  Doc.  98-4545  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  ParfcServica 

36CFRPart7 
RIN  1024-AC47 

Cape  Cod  National  Seashore;  Off-Road 
Vehicle  Use 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  revising  the  current  regulation 
for  off-road  vehicle  (ORV)  use  at  Cape 
Cod  National  Seashore.  Since  the 
current  plan  (1981  ORV  Management 
Plan,  as  amended  in  1985)  went  into 
effect,  new  and  imrelated  measures  have 
impacted  the  off-road  vehicle  corridor 
identified  in  the  amended  plan.  These 
measures  have  resulted  from  the 
necessity  to  protect  the  federally  listed 
threatened  piping  plover  [Charadrius 
melodus].  Because  of  a  lack  of  flexibility 
in  the  Amended  1985  Plan,  there  has 
been  an  inability  to  adapt  it  to  changing 
natural  resource  concerns. 

Hie  piping  plover  became  a  federally 
listed  threatened  species  in  1986.  In 


1995  there  were  83  pair  of  plovera 
nesting  on  the  beaches  of  Cape  Cod 
National  Seashore.  Thirty-three  pair 
were  within  the  eight  and  one-half  miles 
of  the  ORV  corridor.  During  the  Fourth 
of  July  weekend  (a  period  of  peak  uae 
for  ORV's)  in  1994,  eight-tenths  of  a 
mile  of  the  ORV  corridor  was  open.  In 
1995,  only  six-tenths  of  a  mile  was 
open.  Because  of  the  sand  dune 
configuration  on  portions  of  the  outer 
beach,  it  is  expected  that  the  birds  will 
continue  to  nest  here.  Thus,  Cape  Cod 
National  Seashore  hopes  to  develop  a 
more  flexible  and  effective  regulation 
governing  ORV  use  that  will 
accommodate  the  NPS's  responsibiUties 
for  managing  natural  resources. 
DATE:  This  rule  becomes  effective  on 
March  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Burks,  Superintendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road,  Wellfleet,  MA  02667.  Telephone 
508-349-3785,  ext  203. 
SUPPLEMBfTARY  INFORMATKM: 

Background 

The  mission  of  the  NPS  is  to  preserve 
and  protect  park  resources  while  at  the 
same  time  allowing  for  the  enjoyment  of 
these  same  resources  in  a  manner  that 
will  leave  them  unimpaired  for  future 
generations.  In  September  1995,  Cape 
Cod  National  Seashore  convened  a 
committee  to  negotiate  a  rulemaking 
(per  the  Federal  Advisory  Commission 
Act  (FACA),  5  U.S.C.  App.  n  Sec  9(c), 
and  the  Negotiated  Rulemaking  Act,  5 
U.S.C.  561),  to  resolve  an  ongoing 
contentious  issue  of  ORV  use  on 
Seashore  beaches,  while  at  the  same 
time  providing  optimum  protection  for 
the  piping  plover  {Charadrius  melodus) 
in  compliance  with  the  Endangered 
Species  Act  of  1973,  as  amended,  and 
other  Seashore  resources. 

The  1981  ORV  Management  Plan  was 
challenged  in  U.S.  District  Court. 
However,  the  plan,  as  amended  in  1985 
(50  FR  31181),  was  upheld  by  the 
District  Court  in  1988  and  the  U.S. 
Court  of  Appeals  in  1989.  The  District 
Court  found  that  ORV  use  at  Cape  Cod 
National  Seashore  is  not  inappropriate; 
that  the  1985  Plan  minimized  user 
conflicts;  that  the  NPS  had  provided 
other  recreational  usere  adequate  use  of 
the  Seashore;  that  the  NPS  had  properly 
surveyed  the  sentiments  of  Seashore 
usere;  and  that  ORV  use,  as  managed  by 
the  NPS,  does  not  adversely  affect  the 
Seashore's  values  or  its  ecology. 

The  1985  regulation  that  estabUshed 
an  8.5  mile  ORV  corridor  on  the  40 
miles  of  outer  beach  within  the 
Seashore  would  have  provided  a 
satisfactory  solution  except  that  since 
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1988,  the  number  of  nesting  pair  of 
piping  plover  increased  in  this  area  over 
800  percent.  The  ORV  corridor  is  one  of 
the  prime  nesting  areas  in  the  Seashore 
(in  1995,  33  of  87  pair  nested  in  the 
corridor).  Primarily  because  of  plovers 
in  the  corridor,  the  Seashore  staff 
monitors  every  bird,  nest  and  egg  daily 
to  determine  if  the  ORV  corridor  should 
be  open  or  closed.  Symbolic  fencing  is 
put  up  as  soon  as  a  nest  is  established 
to  identify  the  site.  Wire  enclosures  are 
put  up  once  the  eggs  have  been  laid  and 
the  ORV  corridor  is  closed  from  the  time 
the  birds  hatch  until  they  fledge, 
approximately  28  days  later.  In  the  past 
few  years,  during  the  time  when  the 
Seashore  receives  the  most  visitors 
(Fourth  of  July),  including  people 
wishing  to  use  the  ORV  corridor,  only 
0.4  to  0.6  miles  of  the  corridor  has  been 
open. 

Decision  To  Initiate  Negotiated 
Rulemaking 

The  need  for  a  new  rule  and  the  use 
of  the  negotiated  process  was  motivated 
by  a  number  of  events  including 
legislative  requirements,  past  litigation, 
management  issues  and  inflexibility  of 
the  existing  rule  to  deal  with  changing 
conditions  such  as  the  use  of  the 
corridor  by  the  piping  plover.  The 
negotiated  rulemaking  process  was  an 
attempt  to  manage  off-road  vehicle 
(ORV)  access  on  the  outer  beach  in  a 
way  that  accommodates  the  wishes  of 
ORV  enthusiasts  and  those  choosing 
other  forms  of  beach  use,  while 
minimizing  impacts  to  natural  and 
cultural  resources  and  providing  a 
degree  of  flexibility  for  managing  the 
beach. 

Since  the  current  plan  (1981  ORV 
Management  Plan,  as  amended  in  1985) 
went  into  efliect.  issues  which  had  not 
been  anticipated  or  addressed 
previously  impacted  the  off-road  vehicle 
corridor.  These  impacts  were  mainly  in 
response  to  the  importance  of  and  the 
efforts  to  protect  the  piping  plover. 
Thus.  Cape  Cod  National  Seashore 
hopes  the  new  regulation  will  be  more 
flexible  and  effective  in  governing  ORV 
use.  and  will  accommodate  the  NPS's 
responsibilities  for  managing  natural 
resources  and  the  recreational 
opportunities  mandated  in  the 
Seashore's  enabling  legislation. 

The  objective  of  negotiated 
rulemaking  was  to  front  load  the 
controversy  by  getting  all  the  interested 
parties  involved  in  the  decision  making 
process  from  the  beginning  and 
acknowledging,  if  not  resolving,  all  the 
issues  and  concerns.  The  process  brings 
together  at  the  negotiating  table  the 
organizations  that  are  interested  in  the 
issues  and  charges  them  with 


developing  a  solution  that  is  acceptable 
to  everyone.  This  process  is  used  by 
many  Federal  agencies,  but  this  was  the 
first  time  the  NPS  used  negotiated 
rulemaking  to  develop  a  rule  that  will 
become  part  of  the  Code  of  Federal 
Regulations  (CFR). 

A  total  of  23  agencies,  organizations 
and  interest  groups  with  long  term 
interests  and  involvement  in  the  ORV 
issue  were  identified  for  the  committee. 
They  included  State  agencies,  the  6 
towns  the  Seashore  is  located  within, 
ORV  user  groups,  environmental 
groups.  Federal  agencies,  and  tourism 
and  preservation  groups. 

Specifically,  the  Committee  consisted 
of  members  from  the  following 
organizations: 

1 .  Association  for  the  Preservation  of 
Cape  Cod 

2.  Cape  Cod  Chamber  of  Commerce 

3.  Cape  Cod  Commission 

4.  Cape  Cod  Salties 

5.  Citizens  Concerned  for  Seacoast 
Management 

6.  Conservation  Law  Foundation 

7.  Eastham  Forum 

8.  Highland  Fish  and  Game  Club 

9.  Massachusetts  Audubon  Society 

10.  Massachusetts  Beach  Buggy 
Association 

11.  Massachusetts  Coastal  Zone 
Management 

12.  Massachusetts  Department  of 
Environmental  Protection 

13.  Massachusetts  Division  of  Fisheries 
and  Wildhfe 

14.  Massachusetts  Division  of  Marine 
Fisheries 

15.  National  Park  Service 

16.  Sierra  Club 

17.  Town  of  Chatham 

18.  Town  of  Eastham 

19.  Town  of  Orleans 

20.  Town  of  Provincetown 

21.  Town  of  Truro 

22.  Town  of  Wellfleet 

23.  U.S.  Fish  and  Wildlife  Service 

Each  organization  selected  one 
representative  to  sit  at  the  table.  This 
person  spoke  and  made  commitments 
for  that  organization.  Only 
representatives  were  allowed  to 
participate  in  the  formal  discussions. 
All  participants  at  the  table  had  an 
equal  voice.  To  avoid  problems  with 
unbalanced  votes  on  one  "side,"  the 
negotiated  rulemaking  was  done  as  a 
consensus  process  (every  organization 
had  veto  authority).  The  task  assigned 
the  committee  was  to  develop  a  new 
ORV  regulation  for  Cape  Cod  National 
Seashore.  If  the  committee  was  unable 
to  reach  consensus  on  a  new  regulation, 
then  the  NPS  would  develop  a  new  rule 
using  the  ideas,  information  and 
creativity  that  had  been  gathered  from 


the  group.  This  process  allowed  every 
issue,  idea  and  concern  to  be  heard;  all 
sides  had  a  chance  to  hear  what  was 
most  important  and  what  most  worried 
the  other  participants.  The  NPS  agreed 
that  if  consensus  was  reached,  the 
contonsus  regulation  would  be  put 
forward  as  a  {proposed  rule  through  the 
notice  and  comment  rulemaking  process 
with  full  public  involvement.  The 
projposed  rule  was  published  in  the 
Federal  Register  on  May  6, 1997  (FR  62 
24624). 

As  required  by  FACA,  all  formal 
meetings  were  announced  in  the 
Federal  Register  and  were  open  to  the 
public.  There  was  a  public  comment 
period  at  the  end  of  each  meeting. 
Letters  could  be  submitted  to  be 
included  in  the  official  record  if 
someone  was  unable  to  attend. 

The  ruleomaking  sessions  were 
conducted  by  contracted  professional 
negotiators.  The  sessions  were  limited 
to  three,  two-day  meetings.  These 
meetings  were  spaced  one  month  apart 
to  allow  the  representatives  sufficient 
time  between  meetings  to  report  back  to 
their  respective  organizations  and  to 
ensure  that  they  were  not  committing  to 
things  the  organizations  could  not 
support  and,  very  importantly,  to  allow 
time  for  independent  interactions  and 
negotiations  among  committee  members 
to  occur. 

The  committee  was  successful  in 
reaching  consensus  on  a  proposed  ORV 
regulation  for  Cape  Cod  National 
Seashore.  It  is  the  contents  of  that 
regulation  that  have  been  used  to 
identify  issues,  alternatives  and 
potential  impacts  for  National 
Environmental  Policy  Act  (NEPA) 
compliance. 

Issues  of  Cbncem  Raised  During  the 
Negotiated  Rulemaking 

Ehiring  the  course  of  negotiations, 
many  ideas  and  issues  were  discussed, 
clarified  aad  agreed  to  by  the 
negotiating  committee.  The  committee 
reached  consensus  on  the  following 
items  and  agreed  that,  although  not 
appropriate  for  inclusion  in  the  text  of 
the  regulation,  these  items  were 
important  points,  ideas  and  agreements 
that  should  be  included  in  the  preamble 
where  they  would  be  part  of  the  official 
record  and  identified  as  part  of  the 
committee  consensus. 

Executive  Order  11644,  as  amended 
by  E.0. 11989.  "Use  of  Off-Road 
Vehicles  on  Public  Lands"  directs  the 
NPS  to  monitor  the  impacts  of  the  ORV 
program  on  the  resources  of  Cape  Cod 
National  Seashore.  The  committee 
supported  this  monitoring  to  identify 
the  actual  effects  (or  lack  of  effects)  of 
ORV  use  at  the  Seashore.  The  intent  of 
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this  research  is  not  to  develop  "new" 
science  on  the  effects  of  ORV  use  on  the 
outer  beaches,  but  to  document 
specifically  the  current  condition  of  the 
ORV  corridor  and  to  monitor  the 
changes,  if  any,  that  occur  over  time. 
This  data  will  be  used  to  assess  any 
changes  that  occiu-  in  the  area  where  the 
ORV  corridor  is  located  and  to  try  to 
identify  the  causes  of  these  changes. 
The  monitoring  methods  identified  for 
use  by  the  NFS  will  undergo  peer 
review  by  the  broader  scientific 
community  to  identify  weaknesses, 
including  areas  of  monitoring  not 
covered  by  the  technical  research 
design.  In  this  context,  "peer"  includes 
scientists  beyond  the  NFS  scientific 
community.  The  monitoring  will  result 
in  an  aimual  report  that  NFS  will  also 
distribute  for  public  and  p>eer  review 
and  comment.  While  user  fees  gathered 
from  ORV  permits  can  be  used  to  fund 
this  research,  this  funding  is  limited. 

The  committee  recognized  the 
importance  and  relative  fragility  of 
banner  spits,  such  as  the  sand  spit  at 
Hatches  Haihor.  The  NFS  agrees  to  work 
in  consultation  with  the  Massachusetts 
Office  of  Coastal  Zone  Management  to 
address  concerns  specific  to  barrier 
spits.  It  is  understood  that  these  areas 
are  more  sensitive;  that  they  are 
important  to  shorebirds  and  for 

Erotecting  the  natural  resources  located 
ehind  them;  and  that  a  closer  look  at 
these  sensitive  areas  may  result  in  a 
need  to  limit  use  or  further  control 
existing  uses  to  protect  resources. 

The  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  requested 
to  develop  a  new  subcommittee  to 
provide  input  and  advice  on  the  ORV 
program  at  Cape  Cod  National  Seashore. 
The  chair  of  the  subcommittee  will  be 
a  duly  appointed  member  of  the 
Commission.  Other  members  of  the 
subcommittee  will  represent  the  same 
general  mix  of  interests  represented  in 
the  negotiated  rulemaking  committee. 
This  subcommittee  will  be  assigned  to 
review  and  analyze  the  annual 
monitoring  report.  Following  its  review 
and  analysis,  the  subcommittee  may 
refer  any  ORV  program  management 
issues  it  identifies  to  the  commission  for 
further  deliberation,  and  the 
Commission  may  advise  the 
Superintendent  with  respect  to  those 
issues. 

Night  fishing  is  recognized  as  an 
important  activity  on  the  beaches  of 
Cape  Cod  National  Seashore.  Vehicles 
displaying  a  permit  approved  by  the 
Superintendent  are  able  to  access  paved 
public  parking  lots,  closed  to  the  general 
public  after  hours,  for  nighttime  fishing. 

An  annual  report  submitted  to  the 
Secretary  of  the  Interior  will  include  an 


analysis  of  the  annual  operating  costs  of 
the  ORV  program. 

The  negotiated  rulemaking  committee 
discussed  a  potential  future  need  for 
commercial  permittees  who  would  bring 
people  to  various  outer  beach  locations 
to  fish,  swim,  picnic  or  enjoy  other 
activities  compatible  with  the 
establishment  of  the  Seashore.  This 
service  could  potentially  reduce  the 
number  of  people  needing  to  drive  their 
personal  ORV'S  on  the  b^ch.  The 
Seashore  agreed  to  evaluate  the  impact 
if  the  number  of  commercial  permits  for 
the  ORV  corridor  exceeded  the  number 
issued  in  1981  (18).  Operators  of  a 
passenger  vehicle  for  hire,  engaged  in 
canying  passengers  for  a  fee  on  a 
designated  ORV  route,  will  obtain  a 
permit  for  commercial  use  issued  by  the 
Superintendent.  One  condition  of  this 
permit  will  be  that  the  applicants  must 
demonstrate  they  possess  adequate 
knowledge  of  the  Seashore's  ofi'-road 
system  and  points  of  interest,  and  they 
must  comply  with  all  applicable 
Federal,  State  and  local  regulations.  The 
fee  for  this  permit  will  be  based  on  the 
costs  incurred  by  the  NFS  to  administer 
this  program.  Failure  to  comply  with 
any  provision  of  an  ORV  permit,  any 
regulation  listed  in  this  section  or  Part 
2  or  Fart  4  of  this  chapter,  or  the 
requirements  of  the  commercial  use 
permit  may  result  in  revocation  of 
permits  by  the  Sup>erintendent. 

The  committee  recognized  that,  even 
given  the  greater  flexibility  of  the 
consensus  rule,  there  is  a  high 
probability  portions  of  the  beach  may  be 
closed  at  various  times  because  of 
resource  protection  concerns.  To 
provide  access  to  some  locations 
immediately  adjacent  to  prime  fishing 
areas,  the  committee  identified  "limited 
parking  areas"  for  fishing  access.  These 
areas  will  be  sand  pull-offs  located 
behind  the  primary  dunes  and  be 
limited  to  two  or  three  cars.  NFS  staff 
will  identify  areas  for  these  to  be  located 
on  the  High  Head  access  route  and  the 
Fower  Line  route.  Every  attempt  will  be 
made  to  locate  the  parking  spaces  on 
previously  impacted  areas.  They  will  be 
located  to  provide  minimal  visual 
impact  and  to  minimize  widening  of  the 
route  or  impact  to  vegetation.  The 
spaces  will  be  posted  to  identify  that 
only  people  actively  fishing  may  park. 

It  is  recognized  that  boat  launching, 
within  the  ORV  corridor,  is  permitted 
by  prop)erly  approved  and  permitted 
vehicles.  The  definition  of  boat  in  this 
context  does  not  include  personal 
watercraft  {  e.g.,  jet  skis  style  vessel). 
Additional  information  regarding  the 
requirements  pertaining  to  the  use  of 
personal  watercraft  and  boats  is 
contained  within  the  Compendium  of 


Designations,  Closures  (36  CFR  1.5  and 
1.7)  for  Cape  Cod  National  Seashore  and 
36  CFR  Fart  3. 

Self-contained  vehicles  will  continue 
to  be  managed  as  they  have  in  the  past. 
A  self-contained  vehicle  is  a  vehicle 
with  a  water  or  chemical  toilet  and  a 
permanently  installed  holding  tank  able 
to  hold  a  minimum  of  three  days  of 
waste  material.  It  is  recognized  that  self- 
contained  vehicles  need  to  be  located 
within  close  proximity  to  a  beach  access 
route.  They  also  need  to  be  located  on 
a  wider  section  of  beach  away  from 
vegetation.  The  access  route  for  self- 
contained  vehicles  must  be  fairly  flat 
and  stable.  These  factors  will  limit  the 
possible  locations  for  this  activity.  The 
committee  agreed  that,  while  the 
location  of  the  self-contained  parking 
area  may  need  to  shift  somewhat, 
neither  the  scale  nor  the  general  level  of 
impact  would  increase. 

AH  the  organizations  represented  by 
the  committee  agreed  that  the  protection 
of  the  piping  plover  is  important.  There 
was  consensus  on  the  need  to  close 
beaches  to  ORV's  when  chicks  have 
hatched  and  before  they  have  fledged. 

The  committee  acknowledged 
Executive  Order  12962,  Recreational 
Fisheries,  which,  in  part,  acknowledges 
the  importance  of  participating  in 
recreational  fishing,  and  protecting  and 
conserving  fish  stock. 

The  NFS  recognizes  the  importance  of 
citizen  participation  in  the  ORV 
program.  In  accordance  with  NFS 
policy,  a  program  will  be  developed  to 
make  use  of  the  unique  skills  and 
knowledge  of  individuals  within  the 
ORV  community.  This  program  will 
formalize  and  recognize  the 
preservation  efforts,  education,  beach 
clean  up  and  other  activities  many  of 
these  individuals  already  perform. 

Comments  Received  on  Proposed  ORV 
Regulation 

During  the  public  review  period  for 
the  proposed  Off-Road  Vehicle 
Regulation  for  Cape  Cod  National 
Seashore,  15  written  comments  were 
received.  Because  of  the  concurrent 
comment  p>eriod  for  the  Environmental 
Assessment  (EA)  and  the  proposed 
regulation,  some  of  these  letters  dealt 
partially  or  totally  with  comments  on 
the  EA.  Response  to  EA  comments  will 
be  dealt  with  separately  as  part  of  the 
NEFA  process. 

Of  the  15  conunents  received,  nine 
supported  the  regulation,  one  opposed  it 
and  five  offered  comment  but  were 
neutral  as  to  whether  they  supported  or 
opposed  it.  In  addition  to  written 
comments,  approximately  6  telephone 
comments  were  received.  All  telephone 
contacts  supported  the  regulation. 
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In  compliance  with  guidelines 
established  as  part  of  the  negotiated 
rulemaking  process  and  agreed  to  by  all 
participants,  organizations  that  were  at 
the  table  during  the  rulemaking  were 
not  allowed  to  comment  on  the 
proposed  regulation.  They  were  invited 
to  comment  on  the  EA  because  this  was 
drafted  solely  by  the  NPS  and,  unlike 
the  proposed  regulation,  the 
organizations  did  not  have  a  chance  to 
review  or  comment  on  it  during  the 
rulemaking  process.  Individual 
members  of  organizations  that  were 
represented  at  the  table  were  allowed  to 
comment  on  the  proposed  regulation. 

Annual  Cap  of  3400  Permits 

The  issue  raised  by  the  most  people 
or  organizations  (four)  was  about  the 
annual  cap  of  3,400  permits.  Concerns 
were  raised  as  to  how  this  limit  was 
established  and  justified.  One  group  felt 
the  number  was  too  high,  whereas 
others  felt  there  should  not  be  a  limit  to 
the  number  of  permits  issued.  Some 
suggested  that  there  should  be  a  limit  to 
the  number  of  vehicles  on  the  beach  at 
any  one  time.  Two  suggested  this 
system  favored  people  who  live  in 
Massachusetts. 

The  rulemaking  group  spent 
considerable  time  discussing  this  issue. 
The  group  agreed  that  it  was  important 
to  limit  the  number  of  vehicles  on  the 
beach,  but  at  the  same  time  to  allow 
some  growth  in  the  number  of  users. 
The  group  understood  the  complexity  of 
instituting  a  daily  limit — numerous 
access  points,  potential  traffic  problems 
as  users  lined  up  to  wait  for  people  to 
leave,  people  who  buy  an  annual  pass 
but  use  it  only  for  a  limited  time  would 
be  unsure  if  they  would  have  access  and 
additional  staff  needed  to  control 
access.  Because  of  these  concerns,  the 
daily  limit  option  was  dropped  in  favor 
of  the  annual  cap. 

The  annual  cap  was  arrived  at  by 
looking  at  the  number  of  permits  which 
have  been  issued  in  the  past  and  adding 
10%  to  that  number.  Because  the 
number  of  annual  permits  that  can  be 
issued  in  a  calendar  year  exceeds  the 
usual  number  issued,  there  has  been  no 
need  to  establish  a  procedure  for  issuing 
permits.  When  it  appears  that  the 
annual  cap  will  be  reached,  the  NPS 
will  work  with  an  advisory  group, 
which  is  a  sub-committee  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission,  to  establish  a  procedure 
that  gives  equal  access  to  permits  for 
people  in-state  as  well  as  for  people 
from  out-of-state. 

Personal  Watercraft  (PWC) 

One  group  reminded  the  NPS  that  one 
of  the  areas  of  consensus  during  the 


negotiated  rulemaking,  was  that  the 
launching  of  PWC  from  the  ORV 
corridor  was  prohibited.  This  statement 
is  in  the  preamble  of  the  regulation  and 
has  been  codified  in  the  park's 
compendium  in  the  section  dealing  with 
boating.  In  addition,  the  NPS  will  be 
addressing  the  issue  of  PWCs  through 
comment  rulemaking  in  the  general 
regulations. 

Piping  Plovers 

One  individual  questioned  the  need 
to  have  an  automatic  closure  of  a  section 
of  the  corridor  from  April  1  through  July 
20th.  During  the  negotiated  rulemaking 
many  groups  saw  an  advantage  to 
having  an  automatic  closiue  of  a  section 
of  the  corridor,  especially  with  the 
establishment  of  another  section  which 
had  a  higher  probability  of  not  having 
nesting  plovers.  Because  of  the  high 
concentration  of  plovers  on  the  beach  in 
the  section  scheduled  for  automatic 
closure,  ORV  users  had  to  check  daily 
to  see  whether  or  not  they  would  be  able 
to  get  out  to  that  section  of  the  beach. 
Also,  this  section  of  the  beach  required 
a  high  amount  of  management  by  the 
NPS  as  all  the  nests,  eggs  and  chicks 
had  to  be  checked  each  day.  Because  of 
these  and  other  reasons,  the  group 
decided  to  schedule  the  automatic 
closure  of  a  section  of  the  corridor. 

Cost       I 

One  individual  questioned  the  cost  of 
running  the  ORV  program,  specifically 
the  cost  of  patrolling  the  night  fishing 
area,  and  stated  that  as  a  taxpayer  they, 
did  not  want  to  support  this  high  cost 
activity.  The  regulation  specifically 
states  that  the  costs  to  run  and  manage 
the  ORV  program  will  be  recovered  by 
the  Sea^ore  through  the  cost  of  the 
permits.  The  cost  of  the  program  will  be 
borne  by  the  people  who  benefit  from 
the  program. 

Winter  Use  of  the  ORV  Corridor 

One  group  stated  that  the  regulation 
was  unclear  as  to  how  limited  access 
passes  (LAP)  for  winter  ORV  use  would 
be  managed.  The  regulation  states  that 
winter  use  of  the  beach  for  ORV  use 
would  require  an  annual  ORV  pass  as 
well  as  a  LAP.  Access  must  be  for  the 
purposes  of  getting  to  the  town 
shellfishing  beds  at  Hatches  Harbor, 
recovering  personal  property  or  flotsam 
and  jetsam  from  the  beach,  caretaker 
functions  at  a  dune  cottage  or  fishing.  In 
addition,  an  operator  is  required  to  view 
a  special  education  program  on  the 
unique  situations  encountered  on  a 
winter  beach.  To  allow  for  the 
development  of  a  system  that  is  flexible 
and  meats  the  needs  of  the  users, 
provides  for  visitor  safety  and  protects 


the  resources,  the  specifics  of  the 
limited  acoess  pass  are  not  included  in 
the  regulation.  The  Seashore  sta^, 
working  with  the  advisory  group,  will 
develop  procedures  for  winter  access 
that  meet  all  of  these  requirements.  If 
problems  arise  the  procedures  will  be 
reviewed,  and  if  appropriate,  revised  to 
best  accommodate  all  concerns  while 
meeting  th«  objectives  of  the  regulation. 

Support  for  the  Regulation 

One  letto*  from  a  local  resident  claims 
that  all  of  the  surfcasters  he  has  spoken 
with  are  100  percent  behind  the  new 
regulations.  He  made  a  point  of  saying 
that  their  appreciation  will  be  shown  by 
their  making  an  extra  effort  to  follow 
any  guidelines  to  the  "T",  and  to  be 
courteous  and  considerate  to  all  they 
come  across  in  their  travels. 

Drafting  Information 

A  formal  negotiated  rulemaking  was 
utilized  in  the  development  of  this 
proposed  rule  in  accordance  with  the 
Federal  Advisory  Commission  Act 
(FACA)  and  the  Negotiated  Rulemaking 
Act  (5  U.S.C.  561). 

Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
clearance  number  1024-0026.  This 
information  is  being  collected  to  solicit 
information  that  is  necessary  for  the 
Superintendent  to  issue  off-road  vehicle 
permits.  The  public  is  being  asked  to 
provide  this  information  in  order  for  the 
park  to  trade  the  number  of  permits 
issued  and  to  whom  they  are  issued. 
Should  the  park  need  to  contact  the 
permittees,  a  mechanism  will  be  in 
place  to  allpw  them  to  do  so.  The 
information  will  be  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit. 

Specifically,  the  NPS  needs  the 
following  information  to  issue  a  permit: 

(1)  Name  and  address  of  registered 
owner. 

(2)  Driver's  license  number  and  State 
of  issue. 

(3)  Vehicle  license  plate  number  and 
State. 

(4)  Vehide  description,  including 
year,  make,  model  and  color. 

(5)  Make,  model  and  size  of  tires. 

(6)  List  of  equipment  on  board  as 
required  in  section  4  of  the  rule. 

The  public  reporting  burden  for  the 
collection  of  information  in  this 
instance  is  estimated  to  be  0.28  hours 
per  response,  including  the  time  for 
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reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden  of  these 
information  collection  requests,  to 
Information  Collection  Officer,  National 
Park  Service,  800  North  Capitol  Street, 
Washington,  D.C.  20001;  and  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  Department 
of  the  Interior  (1024-0125),  Washington, 
D.C.  20503. 

Compliance  With  Other  Laws 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  imder 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  ihis 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
The  economic  effects  of  this  rulemaking 
are  local  in  nature  and  negligible  in 
scope. 


The  NFS  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.),  that 
this  rule  will  not  impose  a  cost  of  SlOO 
million  or  more  in  any  given  year  on 
local,  State  or  tribal  governments  or 
private  entities. 

This  regulation  is  subject  to  National 
Enviroiunental  Policy  Act  (NEPA) 
compliance  and  an  Environmental 
Assessment  (EA)  has  been  completed 
and  a  Finding  of  No  Significant  Impact 
has  been  determined,  lliis  dociunent  is 
available  for  public  review  and  can  be 
obtained  by  contacting  the  park  at  the 
address  noted  at  the  beginning  of  this 
rulemaking. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  NFS 
amends  36  CFR  Chapter  I  as  follows: 

PART  7— SPEaAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  9a.  460(q), 
462(k).  Sec.  7.96  also  issued  under  Code  8- 
137  (1981)  and  D.C.  Code  40-721  (1981). 


2.  Revise  section  7.67(a)  to  read  as 
follows: 

§7.67    Cape  Cod  National  Seashore. 

(a)  Off-road  operation  of  motor 
vehicles. 

(1)  What  do  I  need  to  do  to  operate 

a  vehicle  off  road?  To  operate  a  vehicle 
off  road  at  Cape  Cod  National  Seashore, 
you  must  meet  the  requirements  in 
paragraphs  (b)  through  (e)  of  this 
section.  You  also  must  obtain  a  special 
permit  if  you: 

(i)  Will  use  an  oversand  vehicle  (see 
paragraphs  (a)(6)  and  (a)(7)  of  this 
section  for  details); 

(ii)  Will  use  an  oversand  vehicle  to 
camp  (see  paragraph  (a)(8)  of  this 
section  for  details);  or 

(iii)  Are  a  commercial  operator  (see 
paragraph  (a)(9)  of  this  section  for 
details). 

(2)  Where  and  when  can  I  operate  my 
vehicle  off  road?  You  may  operate  a 
vehicle  off  road  only  under  the 
conditions  specified  in  the  following 
table.  However,  the  Superintendent  may 
close  any  access  or  oversand  route  at 
any  time  for  weather,  impassable 
conditions  due  to  changing  beach 
conditions,  or  to  protect  resources. 


Route 

On  ttte  outer  beach  between  the  opening  to  Hatches  Haitxx,  around 
Race  Point  to  High  Head,  including  the  Hortn  and  South  Beach  ac- 
cess routes  at  Race  Point  and  the  bypass  route  at  Race  Point  Light. 

on  road  vehicle  corridor  from  Exit  8  to  High  Head 

Access  road  at  High  Head  from  the  inland  parking  area  to  the  primary 
dune. 

Designated  dune  partdng  area  at  High  Head  (for  fisNng  only)  

Power  Line  Route  access  and  fishing  partdrtg  area  


On  controlled  access  routes  for  residents  or  caretakers  of  indivkjual 

dune  cottages  in  ttie  Province  Lands. 
On  commercial  dune  taxi  routes  following  portkxis  of  the  outer  beach 

and  cottage  access  routes  as  described  in  the  appropriate  permit. 

On  the  outer  beach  from  High  Head  to  Head  of  the  Meadow 

Coast  Guard  beach  in  Truro  to  Long  Nook  beach 


When  you  may  use  the  route 


April  15  through  November  15,  except  Exit  8  to  Higii  Head  which  is 
ck»ed  April  1  through  July  20. 

July  21  through  Novemt)er  15. 
January  1  through  December  31 . 

January  1  through  December  31 . 

Only  wfien  the  Superintenderrt  opens  the  route  due  to  high  tkles, 

beach  erosion,  shorebird  closure  or  other  circumstances  whwh  wM. 

as  a  result,  warrant  public  use  of  this  access  way. 
January  1  through  Decemt>er  31 . 

Apr!  15  through  November  15. 

July  1  through  August  31. 

April  15  through  November  15  (hours  posted). 


(3)  May  I  launch  a  boat  from  a 
designated  route?  Boat  trailering  and 
launching  by  a  permitted  vehicle  from 
a  designated  open  route  corridw  is 
permitted. 

(4)  What  travel  restrictions  and 
special  rules  must  I  obey?  You  must 
comply  with  all  applicable  provisions  of 
this  chapter,  including  part  4,  as  well  as 
the  specific  provisions  of  this  section. 

(i)  On  the  beach,  you  must  drive  in  a 
corridor  extending  from  a  point  10  feet 
seaward  of  the  spring  high  tide  drift  line 
to  the  berm  crest.  You  may  drive  below 
the  berm  crest  only  to  pass  a  temporary 
cut  in  the  beach,  and  you  must  regain 
the  crest  immediately  following  the  cut. 


Delineator  posts  mark  the  landward  side 
of  the  corridor  in  critical  areas. 

(ii)  On  an  inland  oversand  route,  you 
must  drive  only  in  a  lane  designated  by 
pairs  of  delineator  posts  showing  the 
sides  of  the  route. 

(iii)  An  oversand  route  is  closed  at 
any  time  that  tides,  nesting  birds,  or 
surface  configuration  prevent  vehicle 
travel  within  the  designated  corridor. 

(iv)  When  two  vehicles  meet  on  the 
beach,  the  operator  of  the  vehicle  with 
the  water  on  the  left  must  yield,  except 
that  self-contained  vehicles  always  have 
the  right  of  way. 

(v)  When  two  vehicles  meet  on  a 
single-lane  oversand  route,  the  operator 


of  the  vehicle  in  the  best  position  to 
yield  must  pull  out  of  the  track  only  so 
far  as  necessary  to  allow  the  other 
vehicle  to  pass  safely,  and  then  must 
back  into  the  established  track  before 
resuming  the  original  direction  of  travel. 

(vi)  If  you  make  a  rut  or  hole  while 
freeing  a  stuck  vehicle,  you  must  fill  the 
rut  or  hole  before  you  remove  the 
vehicle  from  the  immediate  area. 

(5)  What  activities  are  prohibited?  The 
following  are  prohibited: 

(i)  Driving  off  a  designated  oversand 
route. 

(ii)  Exceeding  a  speed  of  15  miles  per 
hour  unless  posted  otherwise. 
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(iii)  Parking  a  vehicle  in  an  oversand 
route  so  as  to  obstruct  traffic. 

(iv)  Riding  on  a  fender,  tailgate,  roof, 
door  or  any  other  location  on  the 
outside  of  a  vehicle. 

(v)  Driving  a  vehicle  across  a 
designated  swimming  beach  at  any  time 
when  it  is  posted  with  a  sign  prohibiting 
vehicles. 

(vi)  Operating  a  motorcycle  on  an 
oversand  route. 

(6)  What  special  equipment  must  I 
have  in  my  vehicle?  You  must  have  in 
your  vehicle  all  the  equipment  required 
by  the  Superintendent,  including: 

(i)  Shovel: 

(ii)  Tow  rojje,  chain,  cable  or  other 
similar  towing  device; 

(iii)  Jack; 

(iv)  Jack  support  board; 

(v)  Low  air  pressure  tire  gauge;  and 

(vi)  Five  tires  that  meet  or  exceed 
established  standards. 

(7)  What  requirements  must  I  meet  to 
operate  an  oversand  vehicle?  You  may 
operate  an  oversand  vehicle  only  if  you 
first  obtain  an  oversand  permit  from  the 
Superintendent.  The  Superintendent 
administers  the  permit  system  for 
oversand  vehicles  and  charges  fees  that 
are  designed  to  recover  NFS 
administrative  costs. 

(i)  The  oversand  permit  is  a  Special 
Use  Permit  issued  under  the  audiority  of 
36  CFR  1.6  and  4.10.  You  must  provide 
the  following  information  for  each 
vehicle  for  which  you  request  a  permit: 

(A)  Name  and  address  of  registered 
owner; 

(B)  Driver's  license  number  and  State 
of  issue; 

(C)  Vehicle  license  plate  niunber  and 
State  of  issue;  and 

(D)  Vehicle  description,  including 
year,  make,  model  and  color;  make, 
model  and  size  of  tires. 

(ii)  Before  we  issue  a  permit,  you 
must: 

(A)  Demonstrate  that  your  vehicle  is 
equipped  as  required  in  paragraph  (a)(6) 
of  this  section; 

(B)  Provide  evidence  that  you  have 
complied  with  all  Federal  and  State 
licensing  registering,  inspecting  and 
insurance  regulations;  and 

(C)  View  an  oversand  vehicle 
operation  educational  program  and 
ensure  that  all  other  potential  operators 
view  the  same  program. 

(iii)  The  Superintendent  will  affix  the 
fwrmit  to  your  vehicle  at  the  time  of 
issuance. 

(iv)  You  must  not  transfer  your 
oversand  permit  from  one  vehicle  to 
another. 

(8)  What  requirements  must  I  meet  to 
operate  an  oversand  vehicle  in  the  off 
season? 

To  operate  an  oversand  vehicle 
between  November  16  and  April  14,  you 


must  obtain  from  the  Superintendent  an 
oversand  permit  and  a  limited  access 
pass.  We  will  issue  you  a  limited  access 
pass  if  you  have  a  valid  oversand  permit 
(see  paragraph  (a)(7)  of  this  section)  and 
if  you  have  viewed  an  educational 
program  that  outlines  the  special 
aspects  of  off  season  oversand  use. 

(i)  You  may  operate  a  vehicle  during 
the  off-season  only  on  the  portion  of  the 
beach  between  High  Head  and  Hatches 
Harbor. 

(ii)  You  must  not  operate  a  vehicle 
during  the  off-season  within  two  hours 
either  side  of  high  tide. 

(iii)  We  may  issue  a  limited  access 
pass  for  the  following  purposes: 

(A)  Access  to  town  snellfish  beds  at 
Hatches  Harbor; 

(B)  Recovery  of  personal  property, 
flotsam  and  ietsam  from  the  beach; 

(C)  Caretaker  functions  at  a  dune 
cottage;  or 

(D)  Fishing. 

(9)  What  requirements  must  I  meet  to 
use  an  oversand  vehicle  for  camping? 
You  may  use  an  oversand  vehicle  to 
camp  on  the  beach  only  in  the  manner 
authorized  in  this  section  or  as 
authorized  by  the  Superintendent 
through  another  approved  permitting 
process. 

(i)  You  must  possess  a  valid  permit 
issued  under  paragraph  (a)(7)  of  this 
section. 

(ii)  You  may  camp  only  in  a  self- 
contained  vehicle  that  you  park  in  a 
designated  area.  A  self-contained 
vehicle  has  a  self-contained  water  or 
chemical  toilet  and  a  permanently 
installed  holding  tank  with  a  minimum 
capacity  of  3  days  waste  material.  There 
are  two  designated  areas  with  a 
maximum  combined  capacity  of  100 
vehicles. 

(A)  You  must  drive  the  self-contained 
vehicle  off  the  beach  to  empty  holding 
tanks  at  a  dumping  station  at  intervals 
of  no  more  than  72  hours. 

(B)  Before  returning  to  the  beach,  you 
must  notify  the  Oversand  Station  as 
specified  by  the  Superintendent. 

(iii)  You  must  not  drive  a  self- 
contained  vehicle  outside  the  limits  of 
a  designated  camping  area  except  when 
entering  or  leaving  the  beach  by  the 
most  direct  authorized  route. 

(iv)  You  are  limited  to  a  maximum  of 
21  days  camping  on  the  beach  from  July 
1  through  Labor  Day. 

(10)  What  special  requirements  must 
I  meet  if  I  have  a  commercial  vehicle? 

(i)  To  operate  a  passenger  vehicle  for 
hire  on  a  designated  oversand  route,  you 
must  obtain  a  permit  ft^m  the 
Superintendent.  The  Superintendent 
issues  the  permit  under  the  authority  of 
36  CFR  t.6,  4.10  and  5.6. 

(ii)  You  must  ol)ey  all  applicable 
regulations  in  this  section  and  all 


applicable  Federal,  State  and  local 
regulations  concerning  vehicles  for  hire. 

(iii)  You  must  provide  the  following 
information  for  each  vehicle  that  will 
use  a  designated  oversand  route: 

(A)  Name  and  address  of  tour 
company  and  name  of  company  owner, 

(B)  Make  and  model  of  vehicle; 

(C)  Vehicle  license  plate  number  and 
State  of  issue;  and 

(D)  Number  of  passenger  seats. 

(11)  How  will  the  Superintendent 
manage  the  off-road  vehicle  program? 

(i)  The  Superintendent  will  issue  no 
more  than  a  combined  total  of  3400 
oversand  permits  annually,  including 
self-contained  permits. 

(ii)  The  Superintendent  will  monitor 
the  use  and  condition  of  the  oversand 
routes  to  review  the  effects  of  vehicles 
on  natural,  cultural,  and  aesthetic 
resources  in  designated  corridors.  If  the 
Superintendent  finds  that  resource 
degradation  or  visitor  impact  is 
occurring,  he/she  may  amend,  rescind, 
limit  the  U9e  of,  or  close  designated 
routes.  The  Superintendent  will  do  this 
consistent  with  36  CFR  1.5  and  1.7  and 
all  applicable  Executive  Orders; 

(iii)  The  Superintendent  will  consult 
with  the  Cape  Cod  National  Seashore 
Advisory  Commission  regarding 
management  of  the  off-road  vehicle 
program. 

(iv)  The  Superintendent  will 
recognize  and  use  volunteers  to  provide 
education,  Inventorying,  monitoring, 
field  support,  and  other  activities 
involving  off-road  vehicle  use.  The 
Superintendent  will  do  this  in 
accordance  with  16  U.S.C.  18  g-j. 

(v)  The  Superintendent  will  report 
annually  to  the  Secretary  of  the  Interior 
and  to  the  public  the  results  of  the 
monitoring  conducted  under  this 
section,  subject  to  availability  of 
funding. 

(12)  What  are  the  penalties  for 
violating  the  provisions  of  this  section? 
Violation  of  a  term  or  condition  of  an 
oversand  permit  issued  in  accordance 
with  this  section  is  prohibited.  A 
violation  may  also  result  in  the 
suspension  or  revocation  of  the  permit. 

(13)  Has  OMB  approved  the  collection 
of  information  in  this  section?  As 
required  by  44  U.S.C.  3501  et.  seq.,  the 
Office  of  Management  and  Budget  has 
approved  the  information  collection 
requirement  contained  in  this  section. 
The  OMB  approval  number  is  1024- 
0026.  We  are  collecting  this  information 
to  allow  the  Superintendent  to  issue  off- 
road  vehicle  permits.  You  must  provide 
the  informaftion  in  order  to  obtain  a 


permit. 
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Dated:  February  8, 1998. 
Donald  J.  Bury, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  98-4638  Filed  2-23-98;  8:45  am) 

BKUNQ  COOE  4310-70-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL-6966-4] 

Control  of  Air  Pollution;  Removal  and 
Modification  of  OtMOlete,  Superfluous 
or  Burdensome  Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  published  a  direct  final 
rule  and  an  associated  notice  of 
proposed  rulemaking  of  the  same  title 
on  April  11,  1996  (61  FR  16050,  61  FR 
16068).  Both  actions  were  to  delete  or 
modify  certain  rules  previously 
promulgated  under  the  Clean  Air  Act  in 
the  Code  of  Federal  Regulations  (CFR). 
40  CFR  parts  51  and  52,  clarify  their 
legal  status  and  remove  unnecessary, 
ol»olete  or  burdensome  regulations. 
EPA  received  adverse  comments  on  the 
deletion  of  rules  40  CFR  51.100(o),  40 
CFR  51.101,  40  CFR  51.110(g)  and  40 
CFR  51.213  as  published  in  both  the 
direct  final  rule  and  associated  notice  of 
proposed  rulemaking.  In  response  to 
those  comments,  EPA  withdrew  those 
sections  from  the  direct  final  rule  on 
June  14. 1996  (61  FR  30162).  In  today's 
action,  EPA  is  finalizing  the  notice  of 
proposed  rulemaking  with  respect  to 
these  sections.  Separate  from  the  notice 
of  proposed  rulemaking  action,  EPA  is 
also  removing  sections  40  CFR 
51.103(a)(1)  and  (a)(2),  as  they  were 
superseded  by  the  Clean  Air  Act 
Amendments  of  1990. 
DATES:  This  rule  will  be  in  effect  on 
March  26, 1998. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Maiu«en  Delaney,  Office  of  Air  and 
Radiation,  Office  of  Policy  Analysis  and 
Review  (202)  260-7431. 
SUPPLEMENTARY  INF0RMATK3N: 

L  Introduction 

On  March  4, 1995,  the  President 
directed  all  Federal  agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the  regulations 
they  administer,  to  identify  those  rules 
that  are  obsolete  or  imduly  burdensome. 
EPA  conducted  a  review  of  such  rules, 
including  rules  issued  imder  the  Clean 


Air  Act  (CAA),  as  amended  (42  U.S.C. 
7401  et  seq.].  On  June  29. 1995,  EPA 
deleted  more  than  200  Clean  Air  Act 
rules  that  were  no  longer  legally  in 
effect  under  the  amended  Clean  Air  Act. 
60  FR  33915  (June  29. 1995). 

On  April  11, 1996,  EPA 
simultaneously  published  a  direct  final 
notice  of  rulemaking  and  a  notice  of 
proposed  rulemaking  consisting  of 
EPA's  second  phase  of  its  revision 
effort.  61  FR  106050  (April  11, 1996). 
Where  EPA  determined  that  a  regulation 
did  not  add  substantial  value  to  what  is 
already  contained  in  the  law,  or  where 
there  are  alternative  means  to 
accomplish  the  regulatory  end  without 
restricting  EPA's  ability  to  respond  to 
factual  peculiarities  in  a  timely  and 
appropriate  way,  EPA  determined  that 
the  regulation  should  be  deleted.  The 
rulemaking  specified  that  EPA  would 
withdraw  any  portions  of  the  direct 
final  rule  that  were  the  subject  of  filed 
adverse  or  critical  comments.  EPA 
received  adverse  comments  on  the 
revisions  to  40  CFR  51.100(o).  40  CFR 
51.101,  40  CFR  51.110(g)  and  40  CFR 
51.213  as  published  in  the  direct  final 
rule  and  associated  notice  of  proposed 
rulemaking  within  30  days  of 
publication  in  the  Federal  Register  of 
the  proposed  rule  and  withdrew  those 
portions  of  the  direct  final  rule  on  June 
14,  1996  (61  FR  30162).  This  final  rule 
summarizes  the  comments  received  on 
these  CFR  sections  and  EPA's  responses. 

Removal  of  any  rules  from  the  CFR  is 
not  intended  to  affect  the  status  of  any 
civil  or  criminal  actions  that  were 
initiated  prior  to  the  publication  of  this 
rule,  or  which  may  be  initiated  in  the 
future  to  readdress  violations  of  the 
rules  that  occurred  when  the  rules  were 
still  legally  in  effect.  Removal  of 
provisions  on  the  ground  that  they 
reiterate  or  are  redundemt  of  statutory 
provisions  does  not  affect  any  obligation 
or  requirement  to  comply  with  such 
statutory  provision. 

n.  Deletion  and  Modification  of 
Unnecessary  or  Burdensome  Rules 

40  CFR  51.110(g) 

Section  51.110(g)  states  that  EPA 
encourages  states,  in  developing  their 
attainment  plans,  to  identify  alternative 
control  strategies  and  the  costs  and 
benefits  thereof.  EPA  prop>osed  to  delete 
this  provision  and  rely  on  Clean  Air  Act 
sections  110(a)(2)(A)  and  101(a)(3),  as 
well  as  Train  v.  NRDC,  421  U.S.  60.  78- 
79  (1975)  and  Union  Electric  Co.  v.  EPA, 
427  U.S.  246.  256-57  (1976).  which 
make  clear  that  a  state  is  free  to  consider 
a  broad  range  of  factors  in  constructing 
its  attainment  plans. 


Commenters  suggest  that  without 
section  51.110(g)  states  may  be  hesitant 
to  submit  an  implementation  plan  with 
provisions  outside  of  the  specific 
requirements  of  the  CFR  or  Clean  Air 
Act.  As  stated  previously  in  the  notice 
of  proposed  rulemaking,  EPA  agrees 
with  the  policies  embodied  in  section 
51.110(g).  For  that  reason,  EPA  has 
decided  to  retain  the  provision  in  the 
CFR. 

40  CFR  51.101  Stipulations 

Section  51.101  states  that  nothing  in 
part  51  should  be  construed  to 
encourage  states:  to  adopt 
implementation  plans  that  do  not 
protect  the  environment;  to  adopt  plans 
that  do  not  take  into  consideration  cost- 
effectiveness  and  social  and  economic 
impact;  to  limit  appropriate  techniques 
for  estimating  air  quality  or 
demonstrating  adequacy  of  control 
strategies;  and  otherwise  to  limit  state 
flexibility  to  adopt  appropriate  control 
strategies  or  to  attain  and  maintain  air 
quality  better  than  that  required  by  a 
national  standard.  EPA  proposed  to 
delete  this  provision  and  rely  on  Qean 
Air  Act  sections  110(a)(2)(A)  and 
101(a)(3),  as  well  as  Train  v.  NRDC,  421 
U.S.  60.  78-79 (1975) and  Union 
Electric  Co.  v.  EPA,  427  U.S.  246,  256- 
57  (1976),  which  make  clear  that  a  state 
is  ine  to  consider  a  broad  range  of 
factors  in  constructing  its  attainment 
plans. 

Commenters  suggested  that  section 
51.101  should  remain  in  the  CFR 
because  the  flexibility  available  to  States 
may  not  be  clear  if  this  section  were 
removed.  As  stated  previously  in  the 
notice  of  proposed  rulemaking,  EPA 
agrees  with  the  policies  embodied  in 
section  51.101.  For  that  reason,  EPA  has 
decided  to  retain  the  provision  in  the 
CFR. 

40CFR51.100(o) 

Section  51.100(o)  defines  reasonably 
available  control  technology  ("RACT") 
for  the  purpose  of  implementing 
secondary  national  ambient  air  quality 
standards  ("NAAQS").  This  definition 
is  only  used  in  the  establishment  of 
secondary  NAAQS  attainment  dates  and 
in  the  evaluation  of  State  requests  for 
extensions  of  state  implementation  plan 
submittals  for  secondary  NAAQS. 

Section  51.110(c)  requires  plans  to 
provide  for  the  attainment  of  a 
secondary  standard  within  a  reasonable 
time  after  the  date  of  the 
Administrator's  approval  of  the  plan, 
and  for  maintenance  of  the  standard 
after  it  has  been  attained. 

Under  the  Clean  Air  Act  of  1977.  the 
test  for  approval  of  the  attainment  date 
in  a  SIP  implementing  a  secondary 
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NAAQS  yras  contained  in  section 
110(a)(2)(A)(ii).  This  required  that  the 
SIP  attain  the  secondary  NAAQS  within 
a  "reasonable  time."  Under  the  CAA  of 
1990,  this  was  changed.  The  new  test  for 
approval  of  a  secondary  NAAQS 
attainment  date  is  contained  in  section 
172(a)(2)(B)  and  requires  attainment  "as 
expeditiously  as  practicable  after  the 
date  such  area  was  designated 
nonattainment." 

As  a  result  of  this  statutory  change, 
EPA  proposed  to  delete  section 
51.110(c)  from  the  CFR  to  eliminate  any 
possible  confusion  regarding  the 
appropriate  tests  for  approval  of  a 
secondary  NAAQS  attainment  date. 
Because  the  sole  purpose  of  the  section 
51.100(o)  definition  of  RACT  was  to  aid 
in  EPA's  evaluation  of  the  approvability 
of  secondary  NAAQS  attainment  dates 
or  requests  for  extension  of  SIP 
submittal  dates  and  the  1990 
Amendments  changed  the  test 
governing  the  evaluation  of  secondary 
NAAQS  attainment  dates,  EPA  stated 
that  it  believed  the  definition  was  no 
longer  necessary  and  proposed  deletion. 
The  EPA  then  stated  its  belief  that 
evaluation  of  the  approvability  of  the 
expeditiousness  of  attainment  dates  for 
secondary  nonattainment  areas  requires 
a  case-by-case  analysis  of  the  nature  and 
extent  of  the  problem.  The  EPA  stated 
that  it  did  not  believe  that  the 
availability  and  effectiveness  of  RACT 
should  be  a  determinative  factor  in 
implementing  secondary  NAAQS.  In 
addition,  EPA  maintained  that  the 
deletion  of  section  51.100(o)  wouM 
eliminate  potential  confusion,  since  for 
other  purposes  the  Agency  generally 
interprets  the  statute's  RACT 
requirements  consistently  with  the 
definition  of  RACT  contained  in  a 
December  9, 1976,  memorandum  from 
R  Strelow  to  Regional  Administrators, 
Regions  I-X,  entitled  "Guidance  to 
Determining  Acceptability  of  SIP 
Rmulations  in  Nonattainment  Areas." 

Commenters  suggest  that  the 
definition  of  RACT  in  section  51.100(o) 
i>  the  only  regulatory  definition  that 
states  that  the  availability  and 
effectiveness  of  RACT  should  be  a 
determinative  factor  in  implementing 
secondary  NAAQS.  EPA  does  not  agree 
that  RACT  as  defined  in  section 
51.100(o)  should  be  the  determinative 
Dactor  in  setting  attainment  dates  for  the 
secondary  NAAQS  under  the  new 
statutory  test  for  setting  those  dates. 
However,  EPA  sees  no  compelling  need 
to  delete  the  definition  of  RACT  for 
purposes  of  guiding  the  decisions  under 
40  CFR  51.341  on  whether  to  grant 
extensions  for  submitting  SIPs  to  attain 
the  secondary  NAAQS.  For  these 
reasons,  section  51.100(o)  will  remain  in 


the  CFR.  but  for  this  latter  purpose  only. 
The  refetence  to  section  51.110(c)(2) 
will  be  deleted  since  that  section  has 
previously  been  deleted  from  the  CFR. 

40  CFR  31.103(a)(1),  (a)(2) 

Sections  51.103(a)(1)  and  (a)(2) 
require  that  a  state  make  an  official 
implementation  plan  submission  to  EPA 
for  any  primary  national  ambient  air 
quality  standard  or  secondary  standard, 
or  revision,  within  nine  months  after 
promulgation  of  such  standard  or 
revision. 

Prior  to  the  Clean  Air  Act 
Amendments  of  1990,  section  110(a)(1) 
required  submission  of  state 
implementation  plans  within  nine 
months  after  promulgation  of  a  national 
primary  ambient  air  quality  standard. 
The  Amendments  of  1990  changed 
section  110(a)(1)  to  give  states  "3  years 
(or  such  shorter  period  as  the 
Administrator  may  prescribe)"  from 
promulgation.  At  this  time,  EPA  sees  no 
basis  for  retaining  the  nine  month 
deadline,  absent  a  new  finding  that  nine 
months  is  reasoniable  for  all  purposes. 
Accordingly,  EPA  is  removing  the  last 
sentence  in  section  51.103  and  is 
deleting  sections  51.103(a)(1)  and  (a)(2). 
EPA  has  determined  that  there  is  no 
need  to  promulgate  another  regulation 
stating  the  three  year  deadline  since  a 
regulation  would  not  add  substantial 
value  to  what  is  already  contained  in 
the  law.  EPA  is  relying  on  the  "good 
cause"  exception  to  the  notice 
requirements  of  the  Administrative 
Procedure  Act  (section  553(b)(3)(B)) 
because  EPA  believes  it  is  unnecessary 
to  provide  an  opportunity  for  comment 
since  the  deletion  merely  implements 
the  changes  Congress  enacted  in  1990. 

40  CFR  51.213  Tmnsportation  Control 
Measure 

Section  51.213(a)  provides  that  plans 
must  contain  procedures  for  obtaining 
and  maintaining  data  on  actual 
emissions  reductions  achieved  as  a 
result  of  implementation  of 
transportation  control  measures.  Section 
51.213(b)  provides  that,  for  measures 
based  on  traffic  flow  changes  or 
reductions  in  vehicle  use,  data  must 
include  observed  changes  in  vehicle 
miles  traveled  and  average  speeds. 
Section  31.213(c)  requires  data  to  be 
kept  so  as  to  facilitate  comparison  of  the 
planned  and  actual  efficacy  of 
transportation  control  measvues. 

Section  51.213(a-c)  are  generally 
addressed  in  section  m,  SIP 
requirements,  of  the  General  Preamble 
for  Title  I  of  the  1990  CAA.  The 
procedural  elements  of  the  SIP 
submittals  are  specifically  required  by 
sections  182  and  187  of  the  CAA.  The 


requirements  are  incorporated  in 
Agency  regulation  and  guidance  on  each 
required  SIP  submittal  that  is  related  to 
transportation  control.  For  example, 
guidance  dociunents  such  as 
"Transportation  Control  Measvire:  State 
Implementation  Plan  Guidance 
(September  1990).  "Section  187  VMT 
Forecasting  and  Tracking  Guidance" 
(January  1992).  and  "Transportation 
Control  Measure  Information 
Documents"  (March  1992),  discuss  the 
same  requinements  that  are  set  forth  in 
section  51.213.  Therefore,  EPA  believed 
this  section  was  redundant  of  other  EPA 
guidance  regarding  transportation 
control  measures,  and  proposed  to 
delete  it  from  the  CFR 

Commenters  suggest  that  even  though 
guidance  docimients  provide  more 
detail  than  the  rules  implementing  its 
provisions,  rules,  as  opposed  to 
guidance,  are  binding.  EPA  agrees  that 
a  binding  rule  on  this  subject  would  be 
useful,  and  section  51.213  will  remain 
in  the  CFR 

m.  Final  Action 

EPA  deteimines  that  the  above- 
referenced  tules  should  be  deleted  or 
modified  at  this  time.  This  action  will 
become  effective  March  26, 1998. 

IV.  Analyses  Under  E.0. 12866,  the 
Unfunded  Mandates  Reform  Act  of 
1995,  the  Regulatory  Flexibility  Act, 
and  the  Paperwork  Reduction  Act 

Because  the  withdrawal  of  these  rules 
fit>m  the  CFR  merely  withdraws 
obsolete,  duplicative,  or  superfluous 
requirements,  this  action  is  not  a 
"significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  nuimber  of  small 
entities.  Today's  determination  does  not 
create  any  new  requirements,  but 
deletes  or  modifies  existing 
requirements  which  are  oteolete, 
duplicative,  superfluous,  unnecessary, 
or  otherwise  unduly  burdensome.  I 
therefore  citify  that  it  does  not  have 
any  significant  impact  on  any  small 
entities  affected. 

Under  sections  202,  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act") 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
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local,  or  tribal  governments  in  the 
aggregate. 

EPA's  final  action  here  does  not 
impose  upon  the  states  any  federal 
intergovernmental  mandate,  as  defined 
in  section  101  of  the  Unfunded 
Mandates  Act.  No  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action,  which  deletes  or  eases  the 
indicated  requirements.  Thus,  EPA  has 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  miUion  or 
more  to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

Finally,  since  EPA  here  is  merely 
removing  or  revising  superfluous 
requirements,  their  deletion  from  the 
CFR  does  not  affect  requirements  under 
the  Paperwork  Reduction  Act. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  27, 1998. 

V.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Controller 
General  of  the  General  Accounting 
Office  prior  to  the  publication  of  &e 
rule  in  today's  Federal  Register.  This 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  (rf*  Subiects  in  40  CFR  Part  51 

Environmental  protection.  Air 
pollution  control. 

Dated:  February  6, 1998. 
Carol  M.  Browner, 
Administrator 

Part  51,  Chapter  I,  Title  40  of  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  51— [AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671  et  seq. 

Subpart  F — Procedural  Requirements 

2.  Section  51.100(o)  (3)  is  revised  to 
read  as  follows: 

§51.100    Definitions. 

***** 

(o)  •  *  • 

(3)  Alternative  means  of  providing  for 
attainment  and  maintenance  of  such 


standard.  (This  provision  defines  RACT 
for  the  purposes  of  §  51.341(b)  only.) 

*        •        •        •        • 

$51,103    [AmarKtod] 

3.  Section  51.103  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a),  and  removing  paragraphs  (a)(1)  and 
(a)(2). 

(FR  Doc.  98-3884  Filed  2-23-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-5969-7] 

Protection  of  Stratospheric  Ozone 

AGB4CY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Acceptability. 

SUMMARY:  This  document  expands  the 
list  of  acceptable  substitutes  for  ozone- 
depleting  substances  (CDS)  under  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  Significant  New  Alternatives 
Policy  (SNAP)  program. 
EFFECTIVE  DATE:  February  24, 1998. 
ADDRESSES:  Information  relevant  to  this 
document  is  contained  in  Air  Docket  A- 
91^2,  Central  Docket  Section,  South 
Conference  Room  4,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington.  D.C.  20460.  Telephone: 
(202)  260-7548.  The  docket  may  be 
inspected  between  8:00  a.m.  and  5:30 
p.m.  weekdays.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Weisner  at  (202)  564-9193  or  fax 
(202)  565-2095.  U.S.  EPA.  Stratospheric 
Protection  Division,  401  M  Street,  S.W., 
Mail  Code  6205J,  Washington.  D.C. 
20460;  EPA  Stratospheric  Ozone 
Protection  Hotline  at  (800)  296-1996; 
EPA  Worid  Wide  Web  Site  (http:// 
www.epa.gov/ozone/title6/snap). 
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Decisions 

L  Section  612  Program 

A.  Statutory  Requirements 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 


evaluating  alternatives  to  ozone- 
depleting  substances.  EPA  refers  to  this 
program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program. 
The  major  provisions  of  section  612  are: 

•  fluiemak/ng— Section  612(c) 
requires  EPA  to  promulgate  rules 
making  it  unlawful  to  replace  any  class 
I  (chlorofluorocarbon,  halon.  carbon 
tetrachloride,  methyl  chloroform, 
methyl  bromide,  and 
hydrobromofluorocarbon)  or  class  II 
(hydrochlorofluorocarbon)  substance 
with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  effects  to  human  health  or  the 
environment  where  the  Administrator 
has  identified  an  alternative  that  (1) 
reduces  the  overall  risk  to  human  health 
and  the  environment,  and  (2)  is 
currently  or  potentially  available. 

•  Listing  of  Unacceptable/Acceptable 
Substitutes — Section  612(c)  also 
requires  EPA  to  publish  a  list  of  the 
substitutes  unacceptable  for  specific 
uses.  EPA  must  publish  a  corresponding 
list  of  acceptable  alternatives  for 
specific  uses. 

•  Petition  Process— Section  612(d) 
grants  the  right  to  any  person  to  petition 
EPA  to  add  a  substance  to  or  delete  a 
substance  from  the  lists  published  in 
accordance  with  section  612(c).  The 
Agency  has  90  days  to  grant  or  deny  a 
petition.  Where  the  Agency  grants  the 
petition,  EPA  must  publish  the  revised 
lists  within  an  additional  6  months. 

•  90-day  Notification — Section  612(e) 
requires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a 
class  I  substance  to  notify  the  Agency 
not  less  than  90  days  before  new  or 
existing  chemicals  are  introduced  into 
interstate  commerce  for  significant  new 
uses  as  substitutes  for  a  class  I 
substance.  The  producer  must  also 
provide  the  Agency  with  the  producer's 
unpublished  health  and  safety  studies 
on  such  substitutes. 

•  Outreach— Section  612(b)(1)  states 
that  the  Administrator  shall  seek  to 
maximize  the  use  of  federal  research 
facilities  and  resources  to  assist  users  of 
class  I  and  U  substances  in  identifying 
and  developing  alternatives  to  the  use  of 
such  substances  in  key  commercial 
applications. 

•  C/eoringhouse— Section  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufacturing  processes  that  are 
available  for  products  and 
manufacturing  processes  which  use 
class  I  and  11  substances. 

B.  Regulatory  History 

On  March  18.  1994,  EPA  published 
the  Final  Rulemaking  (FRM)  (59  FR 
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13044)  which  described  the  process  for 
administering  the  SNAP  program  and 
issued  EPA's  first  acceptability  lists  for 
substitutes  in  the  major  industrial  use 
sectors.  These  sectors  include: 
refrigeration  and  air  conditioning;  foam 
blowing;  solvent  cleaning;  fire 
suppression  and  explosion  protection; 
sterilants;  aerosols;  adhesives,  coatings 
and  inks;  and  tobacco  expansion.  These 
sectors  compose  the  principal  industrial 
sectors  that  historically  consumed  the 
largest  volumes  of  ozone-depleting 
compounds. 

As  described  in  the  final  rule  for  the 
SNAP  program  (59  FR  13044).  EPA  does 
not  believe  that  rulemaking  procedures 
are  required  to  list  alternatives  as 
acceptable  with  no  limitations.  Such 
listings  do  not  impose  any  sanction,  nor 
do  they  remove  any  prior  license  to  use 
a  substance.  Consequently,  by  this 
notice  EPA  is  adding  substances  to  the 
list  of  acceptable  alternatives  without 
first  requesting  comment  on  new 
listings. 

EPA  does,  however,  believe  that 
Notice-and-Comment  rulemaking  is 
required  to  place  any  substance  on  the 
Ust  of  prohibited  substitutes,  to  list  a 
substance  as  acceptable  only  under 
certain  conditions,  to  list  substances  as 
acceptable  only  for  certain  uses,  or  to 
remove  a  substance  from  either  the  list 
of  prohibited  or  acceptable  substitutes. 
Updates  to  these  lists  are  published  as 
separate  notices  of  rulemaking  in  the 
Feideral  Register. 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new,  that  could 
replace  a  class  I  or  class  n  substance. 
Anyone  who  produces  a  substitute  must 
provide  the  Agency  with  health  and 
safety  studies  on  the  substitute  at  least 
90  days  before  introducing  it  into 
interstate  commerce  for  significant  new 
use  as  an  alternative.  This  requirement 
applies  to  substitute  manufacturers,  but 
may  include  importers,  formulators  or 
end-users,  when  they  are  responsible  for 
introducing  a  substitute  into  commerce. 

EPA  published  Notices  listing 
acceptable  alternatives  on  August  26, 

1994  (59  FR  44240),  January  13,  1995 
(60  FR  3318),  July  28, 1995  (60  FR 
38729),  February  8.  1996  (61  FR  4736), 
September  5, 1996  (61  FR  47012),  March 
10, 1997,  and  June  3, 1997,  and 
published  Final  Rulemakings  restricting 
the  use  of  certain  substitutes  on  June  13, 

1995  (60  FR  31092),  May  22,  1996  (61 
FR  25585),  and  October  16, 1996  (61  FR 
54030). 

n.  Listing  of  Acceptable  Substitutes 

This  section  presents  EPA's  most 
recent  acceptable  listing  decisions  for 


substitutes  for  class  I  and  class  11 
substances  in  the  following  industrial 
sectors:  refrigeration  and  air 
conditioning,  foam  blowing,  aerosols, 
and  solvent  cleaning.  In  this  Notice, 
EPA  has  split  the  refrigeration  and  air 
conditioning  sector  into  two  parts: 
substitutes  for  class  I  substances  and 
substitutes  for  class  II  substances.  For 
copies  of  the  full  list,  contact  the  EPA 
Stratospheric  Protection  Hotline  at  (800) 
296-1996. 

Parts  A  through  D  below  present  a 
detailed  discussion  of  the  substitute 
listing  determinations  by  major  use 
sector.  Tables  summarizing  today's 
listing  decisions  are  in  Appendix  A.  The 
comments  contained  in  Appendix  A 
provide  additional  information  on  a 
substitute,  but  for  listings  of  acceptable 
substitutes,  they  are  not  legally  binding 
under  section  612  of  the  Clean  Air  Act. 
Thus,  adherence  to  recommendations  in 
the  comments  is  not  mandatory  for  use 
as  a  substitute.  In  addition,  the 
comments  should  not  be  considered 
comprehensive  with  respect  to  other 
legal  obligations  pertaining  to  the  use  of 
the  substitute.  However,  EPA 
encourages  users  of  acceptable 
substitutes  to  apply  all  comments  to 
their  use  of  these  substitutes.  In  many 
instances,  the  comments  simply  allude 
to  sound  operating  practices  that  have 
already  been  identified  in  existing 
industry  and/or  building-code 
standaids.  Thus,  many  of  the  comments, 
if  adopted,  would  not  require  significant 
changes  in  existing  operating  practices 
for  the  affected  industry. 

A.  Refrigeration  and  Air  Conditioning: 
Class  1 1 

1.  Clarification 

a.  Secondary  Loop  Systems 

In  the  Notice  published  on  March  10, 
1997  (62  FR  10700),  EPA  stated  that  it 
would  not  review  secondary  loop  fiuids 
under  the  SNAP  program.  In  the  final 
rule  of  June  13,  1995  (60  FR  31092), 
however,  EPA  listed  the  first  set  of 
acceptable  substitute  refrigerants  for 
heat  transfer  fluids.  EPA  has  received 
requests  to  further  clarify  the  distinction 
between  the  use  of  a  fluid  in  a 
secondary  fluid  system  (which  is  not 
regulated  under  SNAP),  and  the  use  of 
such  a  fluid  in  a  heat  exchange  system 
(which  is  regulated  under  SNAP). 

A  key  characteristic  of  a  secondary 
loop  system  is  that  it  contains,  as  an 
integral  part,  a  system  that  moves  heat 
from  a  cooled  area  to  a  warmer  one, 
thereby  reversing  the  natural  flow  of 
heat.  The  secondary  loop  simply  carries 
heat  as  an  adjunct  to  the  primary  loop's 
effect.  For  example,  in  a  building 
chiller,  the  primary  loop  uses  a  vapor 


compression  or  other  cycle  to  refrigerate 
water.  This  chilled  water  then  circulates 
throughout  the  building  and  fans  blow 
air  over  the  cold  pipes  to  aif  condition 
occupied  spaces.  Under  the  SNAP 
program,  H'A  reviews  the  refrigerant 
used  in  the  primary  system,  but  not  the 
fluid  used  to  carry  the  chill  throughout 
the  building.  Note  that  a  secondary  loop 
moves  heat  from  a  wanner  area  to  a 
cooler  one.  Thus,  neither  loop  within  a 
cascade  refrigeration  system  is 
considered  a  secondary  loop. 

In  contrast,  a  heat  transfer  system's 
primary  effect  is  to  move  heat  from  a 
warmer  area  to  a  cooler  one.  Thus,  the 
heat  transfer  fluid  is  the  primary 
refiigerant  and  it  delivers  the  actual 
cooling.  An  example  of  this  type  of 
system  is  a  thermosyphon  transformer. 
A  liquid  beat  transfer  fluid  absortis  heat 
from  hot  electrical  components, 
vaporizes,  and  rises  into  a  cooling  heat 
exchanger,  where  it  gives  off  the  heat  to 
the  surrounding  air.  There  are  also  heat 
transfer  systems  that  rely  on  a  pump, 
but  their  primary  function  is  still  to 
move  heat  in  the  direction  it  natxually 
flows.  In  essence,  a  heat  transfer  system 
augments  or  assists  natural  heat  flow  as 
the  primary  effect,  rather  than 
augmenting  a  primary  loop  that  reverses 
the  natiu^  heat  flow. 

b.  Definition  of  MVAC  Under  SNAP 

Under  the  SNAP  program,  the  motor 
vehicle  air  conditioning  (MVAC)  end- 
use  includes  all  forms  of  air 
conditioning  that  provide  cooling  to  the 
passenger  compartments  in  moving 
vehicles.  This  definition  includes  both 
MVACS,  defined  at  40  CFR  82.32,  and 
MVAC-like  equipment,  defined  at  40 
CFR  82.152.  EPA  regulations  issued 
under  sections  608  and  609  of  the  Clean 
Air  Act  distinguished  between  MVACS 
and  MVAC-like  equipment  for  purposes 
of  refrigerant  recycling  and  handling. 
EPA  includes  both  in  the  SNAP  MVAC 
end-use  and  has  relied  on  this  definition 
since  the  original  SNAP  rule  of  March 
18, 1994  (59  FR  13044);  today's  Notice 
simply  clarifies  this  definition.  All  use 
conditions,  unacceptability  findings, 
and  other  regulatory  actions  for  this 
end-use  apply  equally  to  on-road 
vehicles,  such  as  automobiles  and 
trucks,  and  to  off-road  vehicles,  such  as 
tractors,  combines,  construction,  and 
mining  equipment. 

c.  Use  of  Adapters  With  Refrigerant 
Identifiers  in  MVACs 

In  the  June  3, 1997  SNAP  Notice  (62 
FR  32075),  EPA  clarified  that  manifold 
gauge  sets  may  be  used  with  multiple 
refrigerants,  provided  that  for  each 
refiigerant  there  is  a  separate  set  of 
hoses  with  permanently  attached 
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fittings  unique  to  that  refrigerant.  . 
Today,  EPA  further  clarifies  that 
refrigerant  identifiers  may  be  used  with 
multiple  refrigerants  under  the  same 
proviso.  The  connection  between  the 
identifier  or  similar  service  equipment 
and  the  service  hose  n>ay  be 
standardized  and  work  with  multiple 
hoses.  For  each  refrigerant,  the  user 
must  attach  a  hose  to  the  identifier  that 
has  a  fitting  unique  to  that  refrigerant 
permanently  attached  to  the  end  going 
to  the  vehicle.  Adapters  may  not  be 
attached  for  one  refrigerant  and  then 
removed  and  replaced  with  the  fitting 
for  a  different  refrigerant.  The  guiding 
principle  is  that  once  attached  to  a  hose, 
the  fitting  is  permanent  and  is  not 
removed.  This  procedure  allows 
identifiers  and  other  service  equipment 
to  be  used  with  more  than  one 
refrigerant  while  still  preventing  the 
attachment  and  detachment  of  luiique 
fittings  from  hoses.  Note  that  for 
recovery,  recycling,  or  other  equipment 
used  to  transfer  refrigerant,  hoses  must 
include  shutoff  valves  and  must  have 
the  refrigerant  recovered  prior  to 
changing  hoses  fix>m  one  refrigerant  to 
another,  but  for  low-flow  devices  like 
refrigerant  identifiers,  there  are  no  such 
requirements. 

2.  Acceptable  Substitutes 

Note  that  EPA  acceptability  does  not 
imply  that  an  acceptable  substitute  is 
technically  viable  or  has  been  optimized 
for  a  given  type  of  equipment  within  an 
end-use.  Engineering  expertise  must  be 
used  to  determine  the  appropriate  use  of 
substitutes  for  ozone  depleting 
chemicals.  In  addition,  although  some 
alternatives  are  listed  as  acceptable 
substitutes  for  multiple  refrigerants, 
they  may  not  be  appropriate  for  use  in 
all  equipment  or  under  all  conditions. 

a.  Self-Chilling  Cans  Using  Carbon 
ENoxide  as  the  Refrigerant 

Self-chilling  cans  using  carbon 
dioxide  are  acceptable  substitutes  for 
CFC-12.  R-502.  and  HCFC-22  in 
retrofitted  and  new  household 
refrigeration,  transport  refrigeration, 
vending  machines,  cold  storage 
warehouses,  and  retail  food 
refrigeration. 

This  technology  represents  a  product 
substitute  intended  to  replace  several 
types  of  refrigeration  equipment.  A  self- 
chilling  can  includes  a  heat  transfer  unit 
that  performs  the  same  function  as  one 
half  of  the  traditional  vapor- 
compression  refrigeration  cycle.  The 
unit  contains  a  charge  of  refrigerant  that 
is  released  to  the  atmosphere  when  the 
user  activates  the  cooling  unit.  As  the 
refrigerant  is  released  to  the  atmosphere 
it  absorbs  heat  from  the  can's  contents 


and  evaporates,  thus  cooling  the  liquid 
inside  the  can.  Because  this  process 
provides  the  same  cooling  e^ect  as 
household  refrigeration,  transport 
refrigeration,  vending  machines,  cold 
storage  warehouses,  or  retail  food 
refiigeration,  it  is  a  substitute  for  CFC- 
12,  R-502,  or  HCFC-22  in  these 
systems. 

In  a  recent  Notice  of  Proposed 
Rulemaking.  EPA  proposed  that  self- 
chilling  cans  using  HFC-134a  or  HFC- 
152a  as  the  refrigerant  were 
imacceptable  substitutes  (63  FR  5491; 
February  3, 1998).  In  contrast  to  HFC- 
134a,  which  has  a  global  warming 
potential  (GWP)  of  1300,  CO2  has  a  GWP 
of  1.  Therefore,  the  potential  impact  of 
CO2  use  in  self-chilling  cans  versus 
HFC-134a  will  be  much  lower.  In 
addition,  the  submitter  indicates  that 
the  self-chilling  cans  will  use  CO2  either 
recovered  as  a  by-product  from  other 
industrial  activities  or  taken  from  the 
atmosphere,  thus  further  reducing  the 
net  impact. 

CO2  exhibits  very  high  pressures 
compared  to  some  other  refrigerants 
including  HFC-134a.  The  submitter 
indicated  that  an  alternative  technology 
would  prevent  internal  pressures  within 
the  heat  exchange  unit  from  exceeding 
150  psig.  EPA  believes  that  this  design 
is  within  acceptable  limits,  since  this 
pressure  will  exist  within  the  heat 
exchange  unit  rather  than  the  outer  can 
containing  the  beverage;  if  this  pressure 
is  transmitted  to  the  can  (which  is  not 
expected),  existing  beverage  cans  are 
designed  to  withstand  equivalent 
pressure.  In  addition,  tabs  used  to  open 
existing  cans  are  designed  to  open 
automatically  at  200  psig,  providing  a 
safety  valve  if  high  pressures  do 
develop. 

EPA's  determination  that  self-chilling 
cans  using  CO2  are  acceptable 
substitutes  in  the  end-uses  listed  above 
is  based  on  the  maximum  design 
pressiu^  of  150  psig  and  the  intent  to 
use  CO2  recaptured  from  other  activities 
or  from  the  atmosphere.  EPA  invites 
information  about  the  pressures  actually 
found  in  self-chilling  cans  once  they  are 
produced  and  on  the  specific  sources  for 
CO2.  If  either  the  cans  exceed  150  psig 
in  pressure  or  use  newly  produced  CO2, 
EPA  may  revisit  today's  decision. 

b.  THR-01 

THR-01,  composed  of  HCFC-22  and 
HFC-152a,  is  acceptable  as  a  substitute 
for  CFC-12  in  the  following  new 
systems: 

•  Household  Refrigerators 

•  Household  Freezers 

Because  this  blend  contains  an  HCFC, 
it  contributes  to  ozone  depletion. 


However,  this  concern  is  mitigated  by 
the  scheduled  phaseout  of  this 
chemical.  Regulations  regarding 
recycling  and  reclamation  issued  under 
section  608  of  the  Clean  Air  Act  (58  FR 
28660)  apply  to  this  blend.  This  blend 
is  flammable,  but  significantly  less  so 
than  pure  HFC-152a.  A  risk  assessment 
showed  that  HFC-152a  can  be  safely 
used  in  newly  designed  household 
refiigerators  and  freezers;  since  HFC- 
152a  is  hsted  as  acceptable  in  these  end- 
uses,  and  THR-01  poses  lower 
flammability  risk  than  pure  HFC-152a, 
THR-01  is  also  acceptable.  The  GWP  of 
HFC-152a  is  much  less  than  that  of 
HCFC-22;  again,  since  HCFC-22  is 
listed  as  acceptable,  THR-01  is  also 
acceptable. 

c.  FRIGCFR-12 

FRIGCFR-12.  which  consists  of 
HCFC-124,  HFC-134a.  and  butane,  is 
acceptable  as  a  substitute  for  R-500  in 
the  following  new  and  retrofitted  end- 
uses: 

Centrifugal  Chillers 

Reciprocating  Chillers 

Industrial  Process  Refrigeration 

Cold  Storage  Warehouses 

Refrigerated  Transport 

Retail  Food  Refrigeration 

Vending  Machines 

Water  Coolers 

Commercial  Ice  Machines 

Residential  Dehumidifiers 
and  as  a  substitute  for  CFC-12  in 
centrifugal  chillers. 

This  blend  contains  HCFC-124. 
Therefore,  it  contributes  to  ozone 
depletion,  but  to  a  much  lesser  degree 
than  R-500.  Regulations  regarding 
recycling  and  reclamation  issued  imder 
section  608  of  the  Clean  Air  Act  (58  FR 
28660)  apply  to  this  blend.  The  GWPs 
of  the  components  are  moderate  to  low. 
This  blend  is  nonflammable,  and  leak 
testing  has  demonstrated  that  the  blend 
never  becomes  flammable. 

d.  Galden  Fluids 

Galden  Fluids,  which  contain 
perfluoroethers  and  perfluorocaibons, 
are  acceptable  substitutes  for  CFC-11, 
CFC-12,  CFC-113,  CFC-114,  and  CFC- 
115  in  retrofitted  heat  transfer  systems. 
Perfluorocarbons  (PFCs)  offer  high 
dielectric  resistance,  noncorrosivity. 
thermal  stability,  materials 
compatibility,  chemical  inertness,  low 
toxicity,  and  nonflammability.  In 
addition,  they  do  not  contribute  to 
ground-level  ozone  formation  or 
stratospheric  ozone  depletion.  The 
principal  characteristic  of  concern  for 
PFCs  is  that  they  have  long  atmospheric 
lifetimes  and  have  the  potential  to 
contribute  to  global  climate  change. 
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PFt^s  are  also  included  in  the  Climate 
Change  Action  Plan,  which  broadly 
instructs  EPA  to  use  section  612  of  the 
Clean  Air  Act,  as  well  as  voluntary 
programs,  to  control  emissions.  Despite 
these  concerns,  EPA  is  listing  PFCs  as 
acceptable  in  retrofitted  heat  transfer 
applications  because  they  may  be  the 
only  substitutes  that  can  satisfy  safety  or 
performance  requirements.  For  example, 
a  transformer  may  require  very  high 
dielectric  strength,  or  a  heat  transfer 
system  for  a  chlorine  manufacturing 
process  could  require  compatibility 
with  the  process  stream. 

In  cases  where  users  must  adopt  PFCs 
(or  PFC-containing  blends  like  the 
Galden  Fluids)  to  transition  out  of  ozone 
depleting  chemicals,  they  should  make 
every  effort  to: 

•  Recover  and  recycle  these  fluids 
during  servicing; 

•  Adopt  maintenance  practices  that 
reduce  leakage  as  much  as  is  technically 
feasible: 

•  Recover  these  fluids  after  the  end  of 
the  equipment's  useful  life  and  either 
recycle  them  or  destroy  them;  and 

•  Continue  to  search  for  other  long- 
term  alternatives. 

Users  of  PFCs  should  note  that  if 
other  alternatives  become  available, 
EPA  could  be  petitioned  to  list  PFCs  as 
unacceptable  due  to  the  availability  of 
other  suitable  substitutes.  If  such  a 
petition  were  granted,  EPA  may 
grandfather  existing  uses  upon 
consideration  of  cost  and  timing  of 
testing  and  implementation  of  new 
substitutes.  EPA  lu^es  industry  to 
develop  new  alternatives  for  this  end- 
use  that  do  not  contain  substances  with 
such  high  GWPs  and  long  lifetimes. 

e.  R-508A  and  R-508B 

R-508A  and  R-508B,  both  of  which 
contain  HFC-23  and  R-116,  are 
acceptable  as  substitutes  for  CFC-13.  /?- 
13B1,  and  R-503  in  retrofitted  and  new 
very  low  temperature  refrigeration  and 
industrial  process  refrigeration.  Notices 
published  on  July  28, 1995  (60  FR 
38729)  and  Feb.  8, 1996  (61  FR  4736) 
listed  R-508  as  acceptable  in  these  end- 
uses.  At  the  time  of  these  listings,  only 
R-508  was  available.  Since  then,  two 
blends  with  the  same  components  in 
different  percentages  have  entered  the 
market.  Today's  Notice  expands  the 
acceptable  listing  to  include  both  R- 
508A  and  R-508B. 

B.  Foam  Blowing 

1.  Acceptable  Substitutes 

Under  section  612  of  the  Clean  Air 
Act.  EPA  is  autkorized  to  review 
substitutes  for  class  I  (CFCs)  and  class 
n  (HCFCs)  chemicak.  The  following 


listing  elands  the  list  of  acceptable 
substitutes  for  CFCs  and  HCFCs  in 
integral  skin  applications. 

a.  Polyurethane  Integral  Skin  Foam 

(a)  Formic  Acid 

Formic  acid  is  an  acceptable 
substituta  for  CFCs  and  HCFCs  in 
polyurethane  integral  skin  foam.  Formic 
acid  is  more  flammable  than  CFCs  and 
HCFCs  but  less  flammable  than 
hydrocarbons  such  as  n-pentane  and 
cyclopentane  which  are  currently  used 
in  foam  blowing.  Use  of  formic  acid  may 
require  additional  investment  to  assure 
safe  handling  and  shipping  as 
prescribed  by  OSHA  and  DOT.  The 
TVI^TWA  for  formic  acid  is  5  ppm  and 
a  15-minute  TLV-STEL  of  10  ppm. 
Formic  acid  has  no  ODP  and  very  low 
or  zero  global  warming  potential  (GWP). 
It  is  a  volatile  organic  compound  fVOC) 
and  must  be  controlled  as  such  imder 
Title  I  of  the  Clean  Air  Act.  Relevant 
consumer  product  and  other  safety 
requirements  necessary  for  use  of  formic 
acid-blown  integral  skin  foam  would 
have  to  be  met. 

(b)  Acetone 

Acetone  is  an  acceptable  substitute 
for  CFCs  and  HCFCs  in  polyurethane 
integral  skin  foam.  Acetone  is  more 
flammable  than  CFCs  and  HCFCs  but 
less  flammable  than  hydrocarbons  such 
as  n-pentane  and  cyclopentane  which 
are  currently  used  for  foam  blowing. 
Use  of  acetone  may  require  additional 
investment  to  assure  safe  handling  and 
shipping  as  prescribed  by  OSHA  and 
DOT.  The  OSHA  PEL-TWA  for  acetone 
is  750  ppm  and  a  15-minute  STEL  of 
1000  ppm.  Acetone  has  no  ODP  and 
very  low  or  zero  global  warming 
potential  (GWP).  Acetone  has  been 
excluded  from  the  definition  of  a  VOC 
under  Title  I  of  the  Clean  Air  Act  (60  FR 
31633;  6/15/95)  but  may  be  subject  to 
state  or  local  controls.  Relevant 
consumer  product  and  other  safety 
requirements  necessary  for  use  of 
acetone-blown  integral  skin  foam  would 
have  to  be  met. 

C.  Aerosols 

1.  Acceptable  Substitutes 

Organic  solvents  can  be  used  to 
replace  CFC-11,  CFC-113.  and  MCF,  in 
certain  cleaning  operations.  This 
classification  category  of  chemicals  was 
previously  determined  under  the  SNAP 
program  to  include  C6-C20  petroleum 
hydrocarbons  (both  naturally  and 
synthetically  derived)  (59  FR  13044). 

Under  section  612  of  the  Clean  Air 
Act,  EPA  is  authorized  to  review 
substitute*  for  class  I  (CFCs)  and  class 
n  (HCFCs)  chemicals.  The  following 


decision  expands  the  existing 
acceptable  listing  fw  petroleum 
hydrocarboos  as  substitutes  for  CFCs 
and  HCFCs  in  aerosols  solvents  to 
include  petroleum  hydrocarbon  C5. 

(a)  Aerosol  Solvent 

(1)  Petroleum  Hydrocarbon  (C5) 

Petroleum  hydrocarbon  C5  is  an 
acceptable  substitute  for  CFCs  and 
HCFCs  in  aerosol  solvents.  Petroleimi 
hydrocarbons  are  fractionated  from  the 
distillation  of  petroleimi.  These 
compounds  are  loosely  grouped  into 
paraffins  or  aliphatic  hydrocarbons  and 
light  aromatics  (toluene  and  xylene)  and 
come  in  various  stages  of  purity. 
Components  with  up  to  twenty  carbons 
are  now  also  being  used  in  an  effort  to 
reduce  flammability.  These  compounds 
have  good  solvent  properties,  are 
relatively  inexpensive,  and  are  readily 
available  from  chemical  distributors. 
When  a  controlled  substance  is  used 
only  as  a  diluent,  such  as  automotive 
undercoatings,  substitution  using 
petroleum  hydrocarbons  can  be 
achieved  with  minor  reformulation. 
Many  of  these  products  containing 
petroleum  hydrocarbons  have  been 
reported  to  be  comparable  to  or  to 
outperform  iheir  chlorinated 
coimterpartSL 

Petroleum  hydrocarbons  are, 
however,  flammable  and  thus  cannot  be 
used  as  replacement  solvents  in 
applications  where  the  solvent  must  be 
nonflammable  such  as  electronic 
cleaning  applications.  In  addition, 
pesticide  aerosols  formulated  with 
certain  petroleum  hydrocarbons  must 
adhere  to  requirements  imposed  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA). 

2.  Clarification 

(a)  n-Propyl-Bromide 

Review  of  the  SNAP  submission 
docket  control  number  VI-D-114  for  n- 
propyl-bromlde  has  disclosed  that  a 
submission  for  the  Aerosol  sector  has 
yet  to  be  received.  As  such,  all 
distribution  and  sale  into  this  area  must 
cease  until  a  complete  submission  is 
obtained  and  the  necessary  review 
period  has  elapsed. 

D.  Solvent  Cleaning 
1.  Clarification 

a.  Hydrofluoroether  (HFE):  C4F9C)CH3 
In  reference  to  the  Federal  Register 
dated  September  5, 1996,  HFE  7100  was 
characterized  as  exhibiting  moderate 
toxicity  (61  FR  47012).  This  Notice 
serves  to  inform  users  that  additional 
toxicity  data  indicate  that  a 
characterization  of  low  toxicity  is  now 
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warranted.  This  revision  is  mtde  based 
on  the  600  ppm  8-hr  Time  Weighted 
Average  workplace  standard  set  by  the 
manufacturer.  As  with  workplace 
exposure  standards  for  other  CFC 
alternatives,  this  standard  will  be 
examined  by  the  Workplace 
Environmental  Exposure  Limit 
subcommittee  of  the  American 
Industrial  Hygiene  Association. 

b.  Definition  of  Solvent  Cleaning  End 
Uses 

In  reference  to  the  Federal  Register 
dated  March  18, 1994,  the  solvents 
cleaning  sector  was  subdivided  into 
three  end  uses;  metals  cleaning, 
electronics  cleaning,  and  precision 
cleaning.  This  notice  serves  to  further 
clarify  the  definition  of  these  end  uses 
in  order  to  avoid  any  confusion  as  to 
user  placement. 

(1)  Electronics  Cleaning 

Primarily  the  removal  of  flux  residues 
from  wiring  assemblies  after  a  soldering 
operation  has  been  completed.  This  is 
considered  a  high  value  end  use 
application  where  performance  is 
critical. 

(2)  Metals  Cleaning 

The  removal  of  a  wide  variety  of 
contaminants  from  metal  objects  during 
a  manufacturing  or  maintenance 
process.  At  each  stage  in  the 
manufacturing  process  contaminants 
must  be  removed  from  the  piece  to 
ensure  a  clean  metal  surface  for  the  next 
step  in  the  production  process  or  for 
final  consumption.  These  parts  tend  to 
be  metal  objects  ranging  from  fully 
assembled  aircraft  down  to  small  metal 
parts  stamped  out  in  high  volume. 
These  contaminants  are  most  often 
greases,  cutting  oils,  coatings,  large 
particles,  and  metal  chips. 

(3)  Precision  Cleaning 

Applies  to  components  and  surfaces 
of  any  composition  for  which  an 
extremely  high  level  of  cleanliness  is 
necessary  to  ensure  satisfactory 
performance  during  the  manufacturing 
process  or  in  final  consimiption.  This 
end  use  is  characterized  as  very  high 
value  end  use  segment  based  on  a  non- 
cost  criteria.  Examples  of  such  criteria 
would  be:  high  value  products, 
protection  or  safeguarding  of  human 
life,  compatibility  concerns  with 
plastics,  temperature  and  mechanical 
stress  limitations,  precision  mechanical 
assemblies/components  with 
demanding  machining  tolerances  or 
complex  geometries,  and  base  or  mix  of 
metals  readily  pitted,  corroded,  eroded 
or  otherwise  compromised. 


2.  Acceptable  Substitutes 

Under  Section  612  of  the  Clean  Air 
Act,  EPA  is  authorized  to  review 
substitutes  for  class  I  (CFCs)  and  class 
II  (HCFCs)  chemicals.  The  follovdng 
listing  expands  the  list  of  acceptable 
petroleum  hydrocarbon  substitutes  for 
CFCs,  HCFCs  and  MCF  as  used  in 
semiaqueous  and  straight  organic 
solvent  cleaning  to  include  C5. 

(a)  Metals,  Precision  and  Electronics 
Cleaning 

(1)  Semi-aqueous 

Petroleum  hydrocarbon  C5  is  an 
acceptable  substitute  for  CFCs  and 
HCFCs  in  semi-aqueous  solvents.  Semi- 
aqueous  cleaners  are  alternatives  for 
cleaning  in  all  three  SNAP  solvent 
cleaning  end-uses.  These  cleaners 
employ  hydrocarbons/surfactant  either 
emulsified  in  water  solutions  or  applied 
in  concentrated  form  and  then  rinsed 
with  water.  As  both  approaches  involve 
water  as  part  of  the  formulation,  the 
system  is  commonly  referred  to  as 
"semi-aqueous."  The  principal 
categories  of  chemicals  used  in  this 
formulation  were  previously  defined 
under  the  SNAP  program  as  terpenes, 
C6-C20  petroleum  hydrocarbons  Cboth 
naturally  or  synthetically  derived),  or 
oxygenated  solvents  (such  as  alcohols) 
(59  FR  13044).  This  determination 
expands  petroleimti  hydrocarbons  to 
include  C5. 

An  extensive  discussion  of  various 
semi-aqueous  cleaning  alternatives  may 
be  found  in  the  Industry  Cooperative  for 
Ozone  Layer  Protection  (ICOLP) 
dociunents  on  the  subject.  Users  can 
obtain  these  docimients  from  the  EPA 
Stratospheric  Protection  Hotline  at  1- 
800-296-1996. 

(b)  Straight  Organic  Solvent  Cleaning 
(1)  Petroleum  Hydrocarbon  (C5) 

Petroleum  hydrocarbon  C5  is  an 
acceptable  substitute  for  CFCs  and 
HCFCs  as  a  straight  organic  solvent. 
Organic  solvents  can  be  used  to  replace 
CFC-113  and  MCF  in  certain  cleaning 
operations.  This  classification  is  defined 
to  include  terpenes,  C5-C20  petroleum 
hydrocarbons  (both  naturally  and 
synthetically  derived),  and  oxygenated 
organic  solvents  such  as  alcohols, 
ethers,  (including  propylene  glycol 
ethers),  esters  and  ketones.  These 
compounds  are  commonly  used  in 
solvent  tanks  at  room  temperature, 
although  the  solvents  can  also  be  used 
in-line  cleaning  systems  or  be  heated  to 
increase  solvency  power.  If  heated,  the 
solvents  must  be  used  in  equipment 
designed  to  control  vapor  losses. 

These  solvents,  unlike  class  I  and  n 
compoimds,  do  not  contribute  to 


stratospheric  ozone  depletion,  and 
generally  have  short  atmospheric 
lifetimes.  Yet  many  of  the  organic 
solvents  are  regulated  as  VOCs  because 
they  can  contribute  to  ground  level 
ozone  formation.  In  addition,  certain  of 
the  organic  solvents  are  toxic  to  human 
health  and  are  subject  to  waste  handling 
standards  under  the  Resource" 
Conservation  and  Recovery  Act  (RCRA) 
and  to  workplace  standards  set  by 
Occupational  Safety  and  Health 
Administration  (OSHA).  For  example, 
xylene  and  toluene  may  be  used  as 
substitutes  but  are,  once  they  become 
wastes,  regulated  under  RCRA  as  Usted 
or  characteristic  wastes. 

E.  Adhesives,  Coatings  &■  Inks 

1.  Clarification 

(a)  n-Propyl-Bromide 

Review  of  the  SNAP  submission, 
docket  control  number  VI-D-114,  for  n- 
propyl-bromide  has  disclosed  that  a 
submission  for  the  Adhesives,  Coatings 
&.  Inks  sector  has  yet  to  be  received.  As 
such,  all  distribution  and  sale  into  this 
sector  must  cease  until  a  complete 
submission  is  obtained  and  the 
mandatory  90-day  review  period  has 
elapsed. 

m.  Additional  Information 

Contact  the  Stratospheric  Protection 
Hotline  at  1-800-296-1996.  Monday- 
Friday,  between  the  hours  of  10:00  a.m. 
and  4:00  p.m.  (Eastern  Standard  Time). 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  pubHshed  in  the  Federal 
Register  on  March  18,  1994  (59  FR 
13044).  Federal  Register  notices  can  be 
ordered  from  the  Government  Printing 
Office  Order  Desk  (202)  783-3238;  the 
citation  is  the  date  of  publication.  This 
Notice  may  also  be  obtained  on  the 
World  Wide  Web  at  http:// 
www.epa.gov/ozone/title6/snap/ 
snap.html. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996,  does  not  apply  because  this  rction 
is  not  a  rule,  as  that  term  is  defined  in 
5  U.S.C.  804(3). 

List  of  Sub  jecU  in  40  CFR  Part  82 

Environmental  Protection, 
Administrative  Practice  and  Procedure, 
Air  Pollution  Control,  Reporting  and 
Record  keeping  Requirements. 
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Deted:  February  12. 1998. 

Richard  D.  Wibon. 

Acting  Assistant  Administrator  for  Air  and 
Badiation. 

Note:  The  following  Appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Appendix  A:  Summary  of  Acceptable 
Decisions 


End-use 


Substitute 


Decision 


Rafrtgeratlon  and  Air  ComttHoning 


CFC-12.  R-502,  and  HCFC-22  House- 
hold Refrigeration,  Transport  Refrigera- 
tion, Vending  Machines.  Cold  Storage 
Warehouses,  and  Retail  Food  Refrig- 
eration (Retrofit  and  New). 

CFC-12  Household  Refrigerators  and 
Freezers  (l^lew). 

R-600  Centrifugal  and  Reciprocating 
ChMers.  Industrial  Process  Refrigera- 
tion, Cold  Storage  Warehouses,  Refrig- 
srated  Transport,  Retail  Food  Refrigera- 
tion. Vending  Machines.  Water  Coolers, 
Commerdai  Ice  Machines,  and  Resi- 
dential DehumidHers.  and  CFC-12  Cen- 
trifcigal  Chilers  (Retrofit  and  New). 

CFC-11.  CFC-12.  CFC-113,  CFC-114, 
CFC-115  Non-Mechanical  Heat  Trans- 
fer (Retrofit). 

CFC-13.  R-13B1.  and  R-603  Very  Low 
Temperature  Refrigeration  and  Indus- 
trial Process  Refrigeration  (Retrofit  and 
New). 


Self-chllKng  cans  using  carbon 
dioxide.        ■ 


THR01 
FR-12 


Galden  Ruids 


R-508A  and  R-508B 


Acceptable. 

Acceptat>le. 
Acceptable 


Acceptable 


Acceptable 


Foam  Blowlrtg 


CFCs  and  HCFCs.  Polyurethane  Integral 
SMn. 


Formic  Add 


Acetone 


Acceptable 


Acceptable 


Aerosol 


CFC-11,   CFC-113.   MCF,   and   HCFC- 
141b  as  aerosol  solvents. 


Solvent  Cleaning 


Metals  cleaning  w/CFC-113,  MCF 


Electronics  cleaning  w/CFC-1 13,  MCF 


Precision  Cleaning  w/CFC-1 13.  MCF 


Straight  organic  solvent  cleaning 

with    petroleum     hydrocartxm 

C5. 

Semi-aqueous  cleaners  

Straight  organic  solvent  cleaning 

with    petroleum    hydrocarbon 

C5. 

Semi-aqueous  cleaners  

Straight  organic  solvent  cleaning 

with    petroleum     hydrocartx>n 

C5. 
Semi-aqueous  cleaners  


Acceptat>le 


Acceptable 
Acceistable 


Acceptable 
Accejitable 

Acceptable 


Comments 


This  dedtion  is  based  on  a  maximum  de- 
sign pressure  of  150  psig  and  the  use 
of  CO3  captured  from  either  other  in- 
dustrial activities  or  the  atmosphere. 


The  prindpai  environmental  characteristic 
of  conoem  for  PFCs  is  that  they  have 
Ngh  GWPs  and  long  atmospheric  Me- 
times. 

Tbis  listing  expands  the  prior  detemUna- 
tion  for  R-608  to  R-608A  and  R-508B. 


Formic  add  is  flammable  thus  addUonal 
investment  may  be  required  to  ensure 
safe  handHng.  use  and  shipping  for 
flammable  materials.  Formic  add  is  a 
V(X  and  sut)ied  to  control  under  Title  I 
of  the  Clean  Air  Act 

Acetone  is  flammable  thus  additional  in- 
vestment may  be  required  to  ensure 
safe  handfoig.  use  and  shipping. 


Petroleum  hydrocartx)ns  are  flammable. 
Use  wth  the  necessary  precautions. 
Pesticides  aerosols  must  adhere  to 
FIFRA  standards. 


OSHA  standards  must  be  met,  if  applica- 
ble. 


EPA  effluent  guidelines  must  be  met 
OSHA  standards  must  be  met  if  applica- 
ble. 

EPA  effluent  guidelines  must  be  met 
OSHA  standards  must  be  met  if  applica- 
ble. 

EPA  effluent  guideNnes  must  be  met 


JMI 


(FR  Doc.  98-4654  Filed  2-23-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  201 

[Docket  No.  MARAD-e8-3511] 

RIN  2133-AB33 

Removal  of  Obsolete  Regulations; 
Revisions  Removing  OtMOlete 
References 

agency:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  In  connection  writh  the 
review,  by  the  Maritime  Administration 
(MARAD),  pursuant  to  the  President's 
ongoing  Regulatory  Reinvention 
Initiative,  certain  regulations  relating  to 
agency  practice  and  procedure  have 
been  identified  for  updating  or  for 
removal.  The  identified  regulations  in 
46  CFR  Charter  n,  or  portions  thereof, 
are  obsolete  and  noncontroversial. 

EFFECTIVE  DATE:  February  24, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
C.  Richard,  Secretary,  Maritime 
Administration,  Telephone  No.  (202) 
366-5746. 

SUPPLBMENTARY  INFORMATION:  The 
ongoing  regulatory  review  of  all  agency 
regulations  in  force  has  identified 
certain  MARAD  regulations  as  being  in 
need  of  either  elimination  or  of  revision. 
Obsolete  regulations  for  removal  or  for 
revision  by  part,  subpart,  section  or 
portion  of  a  section  include  the 
following: 

46  CFR  Part  201~Rules  of  Practice  and 
Procedure 

Section  201.1.  Mailing  address;  hours, 
is  being  revised  since  the  address  has 
changed.  In  the  last  sentence  of  this 
section  "in  room  7300"  is  being  revised 
to  "room  7210". 

Section  201.21.  Persons  not  attorneys 
at  law,  is  being  removed  since  it  covers 
practice  in  MARAD  proceedings  by 
practitioners  other  than  attorneys,  who 
have  actually  never  represented  parties 
in  these  proceedings. 

Section  201 .85.  Commencement  of 
functions  of  Office  of  Hearing 
Examiners,  is  being  revised  in  orders  to 
make  the  terms  consistent  with  the 
Department's  nomenclative. 

Section  201.86.  Presiding  Officer,  was 
imintentionally  removed,  and  is  being 
restored  revised  consistent  within  the 
Department's  nomenclature. 

Section  201.87.  Authority  of  Presiding 
Officer,  is  being  revised  consistent  with 
the  Department's  nomenclatiire. 


Subpart  I/— Charges  for  Orders, 
Notices,  Rulings,  Decisions,  is  being 
removed  since  this  subpart  concerns 
fees  that  are  covered  by  the 
Department's  Freedom  of  Information 
Act  regulations  at  49  CFR  Part  7. 
Subpart  I — ^Fees. 

Rulemaking  Analjrses  and  Notices 

Executive  Order  12866  {Regulatory 
Planning  and  Review) 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12866  and 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  It  is  not 
considered  to  be  an  economically 
significant  regulatory  action  under 
section  3(f)  of  E.0. 12866,  since  it  has 
been  determined  that  it  is  not  likely  to 
result  in  a  rule  that  may  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities.  It 
isliot  considered  to  be  a  significant  rule 
under  the  Department's  Regulatory 
Policies  and  Procedures. 

MARAD  has  determined  that  this 
rulemaking  presents  no  substantive 
issue  which  it  could  reasonably  expect 
would  produce  meaningful  public 
comment  since  it  is  merely  removing, 
pursuant  to  a  Presidential  directive, 
regulations  or  portions  thereof  that  are 
obsolete,  retention  of  which  could  serve 
no  useful  purpose.  Accordingly, 
pursuant  to  5  U.S.C.  553(c)  and  (d), 
Administrative  Procedure  Act,  MARAD 
finds  that  good  cause  exists  to  publish 
this  as  a  final  rule,  without  opportunity 
for  public  comment,  and  to  make  it 
effective  on  the  date  of  publication.  This 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  it  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration 
certified  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 


this  rulemaking  and  has  concluded  that 
an  environmental  impact  statement  is 
not  required  imder  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  0MB 
approval  under  5  CFR  Part  1320, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  The 
Maritime  Administration  has 
determined  this  rulemaking  contains  no 
unfunded  mandates. 

List  of  Subjects  in  48  CFR  Part  201 

Administrative  practice  and 
procedure. 

Accordingly,  for  the  reasons  set  forth, 
46  CFR  Part  201  is  amended  as  set  forth 
below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  46  App.  U.S.C.  1114(b);  49  CFR 
1.66  a&d  1.69. 

1201.2    [Amended] 

2.  Section  201.2  Mailing  Address; 
hoiu^,  is  amended  in  the  last  sentence 
by  removing  room  number  "7300"  and 
adding  "7210"  in  its  place. 

§  201.21    [Removed  and  Reaerved] 

3.  Section  201.21  is  removed  and 
reserved. 

S  201 .85    [Amended] 

4.  Section  201.85  Commencement  of 
functions  of  Office  of  Hearing 
Examiners,  is  amended  in  the  heading 
and  in  the  text  by  removing  "Office  of 
Hearing  Examiners",  and  adding 
"Deptirtment  of  Transportation  Office  of 
Hearings"  in  its  place. 

§201.87    [Amended] 

5.  Section  201.87  Authority  of 
Presiding  Officer,  is  amended  in  the  last 
sentence  by  removing  "Chief  Hearing 
Examiner"  and  adding  "Chief 
Administrative  Law  Judge"  in  its  place. 

6.  Section  201.86  is  added  to  read  as 
follows: 

§201.86    Preaiding  Omcer. 

An  Administrative  Law  Judge  in  the 
Department  of  Transportation  Office  of 
Hearings  will  be  designated  by  the 
Department's  Chief  Administrative  Law 
Judge  to  preside  at  hearings  required  by 
statute,  or  directed  to  be  held  imder  the 
Administration's  discretionary  authority 
in  hearings  not  required  by  statute,  in 
rotation  so  far  as  practicable,  unless  the 
Administration  shall  designate  one  or 
more  of  its  officials  to  serve  as  presiding 
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officer(s)  in  hearings  required  by  statute, 
or  member(s)  of  the  staff  in  proceedings 
not  required  by  statute. 

Subpart  U— {Removed] 

7.  In  part  201,  Subpart  U — Charges  for 
Orders,  Notices,  Rulings,  Decisions,  is 
removed. 

Dated:  February  18, 1998. 

By  Order  of  the  Maritime  Administration. 
Joel  C  Richanl, 

Secretary,  Maritime  Administration. 
|FR  Doc.  9&-4505  Filed  2-23-98;  8:45  am] 
HUMQ  OOOE  4«1»«-P 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Procurement  and  Property 
Management 

48  CFR  Chapter  4 

Uee  of  Direct  Final  Rulemaking 

AOENCY:  Office  of  Procurement  and 
Property  Management,  USDA. 
ACTKM:  Policy  Statement. 

summary:  The  Office  of  Procurement 
and  Property  Management  (OPPM) 
publishes  rules  governing  USDA 
acquisition  in  48  CFR  chapter  4.  OPPM 
also  has  proposed  adding  7  CFR  chapter 
XXXU  to  publish  rules  governing 
personal  property  management  (63  FR 
3481-3483.  January  23, 1998).  OPPM  is 
implementing  a  new  rulemaking 
procedure  to  expedite  making 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  agency  judges 
to  be  non-controversial  and  unlikely  to 
result  in  adverse  comments  will  be 
published  as  "direct  final"  rules. 
("Adverse  comments"  are  comments 
that  suggest  that  a  rule  should  not  be 
adopted  or  suggest  that  a  change  should 
be  made  to  the  rule.)  Each  direct  final 
nde  will  advise  the  public  that  no 
adverse  comments  are  anticipated,  and 
that  unless  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  comments  are  received  within 
30  days,  the  revision  made  by  the  rule 
will  be  effective  60  days  from  the  date 
the  direct  final  rule  is  published  in  the 
Federal  Register.  This  new  policy 
should  expedite  the  promulgation  of 
routine  or  otherwise  noncontroversial 
rules  by  reducing  the  time  that  would  be 
required  to  develop,  review,  clear,  and 
publish  separate  proposed  and  final 
rules. 

EFFECTIVE  DATE:  February  24, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  ).  Daragan,  U.S.  Department  of 
Agriculture,  (jffice  of  Procurement  and 
Property  Management,  Procurement 


Policy  Division,  STOP  9303.  1400 
Independence  Avenue  SW,  Washington, 
DC  20250-9303,  telephone  (202)  720- 
5729. 

SUPPLEMENTARY  INFORMATION:  OPPM  is 
committed  to  improving  the  efficiency 
of  its  regulatory  process.  In  pursuit  of 
this  goal,  we  plan  to  employ  the 
rulemaking  procedure  known  as  "direct 
final  rulemaking"  to  promulgate  some  of 
OPPM's  rules. 

OPPM  Regulations 

OPPM  promulgates  USDA-wide 
policies,  standards,  techniques  and 
procedures  pertaining  to  procurement 
(acquisition),  property  management, 
disaster  management,  and  coordination 
of  emergency  programs.  To  accomplish 
this  function,  OPPM  may  publish  rules 
governing  USDA  acquisition  in  48  CFR 
chapter  4.  In  a  notice  of  proposed 
rulemaking  (63  FR  3481-3483.  January 
23.  1998)  OPPM  proposed  to  publish 
rules  governing  personal  property 
managament  by  adding  7  CFR  chapter 
XXXU. 

The  Direct  Final  Rule  Process 

Rules  that  OPPM  judges  to  be 
noncontroversial  and  unlikely  to  result 
in  adverse  conunents  will  be  published 
as  direct  final  rules.  Each  direct  final 
rule  will  advise  the  public  that  no 
adverse  comments  are  anticipated,  and 
that  unless  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  comments  are  received  within 
30  days,  the  revision  made  by  the  direct 
final  rule  will  be  effective  60  days  from 
the  date  the  direct  final  rule  is 
published  in  the  Federal  Register. 

"Adverse  comments"  are  comments 
that  suggest  that  the  rule  should  not  be 
adopted^  or  that  suggest  that  a  change 
should  be  made  to  the  rule.  A  comment 
expressing  support  for  the  rule  as 
published  will  not  be  considered 
adverse.  Further,  a  comment  suggesting 
that  requirements  in  the  rule  should,  or 
should  not,  be  employed  by  OPPM  in 
other  programs  or  situations  outside  the 
scope  of  the  direct  final  rule  will  not  be 
considered  adverse. 

In  accordance  with  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the  direct 
final  rulemaking  procedure  gives  the 
public  general  notice  of  OPPM's  intent 
to  adopt  a  rule,  and  gives  interested 
persons  an  opportunity  to  particip>ate  in 
the  rulemaking  through  sulnnission  of 
comments.  The  major  feature  of  direct 
final  rulemaking  is  that  if  OPPM 
receives  no  written  adverse  conunents 
and  no  written  notice  of  intent  to  submit 
adverse  comments  within  30  days  of  the 
publication  of  the  direct  final  rule,  the 
rule  will  become  effective  without  the 


need  to  publish  a  separate  final  rule. 
However,  OPPM  will  publish  a  notice  in 
the  Federal  Register  stating  that  no 
adverse  comments  were  received 
regarding  the  direct  final  rule,  and 
confirming  that  the  direct  final  rule  is 
effective  on  the  date  stated  in  the  direct 
final  rule. 

If  OPPM  receives  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  publication  of  a  direct  final 
rule,  a  notice  of  withdrawal  of  the  direct 
final  rule  will  be  published  in  the 
Federal  Register.  If  OPPM  intends  to 
proceed  with  the  rulemaking,  the  direct 
final  rule  will  be  republished  as  a 
proposed  rule  and  we  will  proceed  with 
the  normal  notice-and-comment 
rulemaking  procedures. 

Determining  When  to  Use  Direct  Final 
Rulemaking 

Not  all  OPPM  rules  are  good 
candidates  for  direct  final  rulemaking. 
OPPM  intends  to  use  the  direct  final 
rulemaking  procedure  only  for  rules  that 
we  consider  to  be  non-controversial  and 
unlikely  to  generate  adverse  comments. 
The  decision  to  use  direct  final 
rulemaking  for  a  rule  will  be  based  on 
OPPM's  experience  with  similar  rules. 

Electronic  Access  Address 

You  may  request  additional 
information  by  sending  electronic  mail 
(E-mail)  to  JDARAGAN®USDA.GOV,  or 
via  fax  at  (202)  720-8972. 

Done  in  Washington,  D.C.,  this  7th  day  of 
January.  1998. 
W.R.  Axhworth, 

Director,  Office  of  Procurement  and  Property 
Management. 

(FR  Doc.  98-919  Filed  2-23-98;  8:45  am] 
BILUNQ  coot  3410-XE-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoephertc 
Administration 

50  CFR  Part  622 

[Doctot  Na  970930235-8028-02;  I.D. 
021798E1 

Fisheries  of  tlie  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Reoources  of  the 
Gulf  of  Mexico  and  South  Atlantic; 
Fishery  Openings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Opening  of  Fisheries. 
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summary:  NMFS  announces  openings  of 
three  fisheries  for  the  Gulf  migratory 
group  of  king  mackerel  in  the  exclusive 
economic  zone  (EEZ)  of  the  eastern  and 
western  zones  of  the  Gulf  of  Mexico. 
Two  are  in  the  Florida  west  coast 
subzone  of  the  eastern  zone,  i.e.,  the 
nm-aroimd  gillnet  fishery  and  the  hook- 
and-line  fishery,  and  the  third  fishery  is 
in  the  western  zone.  These  openings 
result  from  implementation  of  a  recent 
fi'amework  action  that  increased  total 
allowable  catch  (TAG)  and  commercial 
quotas  for  Gulf  group  king  mackerel  for 
the  1997/98  fishing  year. 
DATES:  EHiective  12:01  a.m.,  local  time, 
February  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  Uttle  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is  -  ^ 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resoiurces  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 

TIations  at  50  CFR  part  622. 
accordance  with  the  framework 
procedures  of  the  FMP,  the  Councils 
recommended  to  increase  TAG  for  Gulf 
group  king  mackerel  from  7.8  to  10.6 
million  lb  (3.54  to  4.81  million  kg). 
NMFS  published  a  proposed  rule  on 
October  14, 1997  (62  FR  53278)  and  a 
final  rule  on  February  19, 1998,  in  the 
Federal  Register.  Accordingly,  the 
commercial  quota  was  increased  from 
2.50  million  lb  (1.13  million  kg)  to  3.39 
million  lb  (1.54  million  kg)  with 
corresponding  quota  increases  for  the 
associated  zones  and  subzones.  Quotas 
for  the  eastern  and  western  zones  were 
increased  from  1.73  million  lb  (0.78 
million  kg)  to  2.34  million  lb  (1.06 
million  kg)  and  from  0.77  million  lb 


(0.35  million  kg)  to  1.05  million  lb  (0.48 
million  kg),  respectively.  The  eastern 
zone  quota  is  divided  into  equal  quotas 
for  the  Florida  west  and  east  coast 
subzones  that  increased  from  865,000  lb 
(392,357  kg)  to  1.17  million  lb  (0.53 
milUon  kg).  The  quota  for  the  Florida 
west  coast  subzone  is  further  divided, 
based  upon  gear  types,  into  two  equal 
quotas  that  increased  from  432,500 
(196,179  kg)  to  585.000  lb  (265.352  kg) 
for  vessels  using  run-around  gillnets 
and  those  using  hook-and-line  gear  (50 
CFR  622.42(c)(l)(i)(A)(2)).  These 
increased  commercial  quotas  are 
applicable  for  the  1997/98  fishing  year, 
which  began  on  July  1, 1997. 

Prior  to  implementing  the  increased 
quotas,  NMFS,  in  accordance  with  50 
CFR  622.43(a)(3),  closed  three 
commercial  fisheries  for  Gulf  group  king 
mackerel  based  on  the  former,  lower 
quotas.  NMFS  closed  the  commercial 
fishery  in  the  western  zone  on  August 
2. 1997  (62  FR  42417.  August  7, 1997). 
Similarly,  NMFS  closed  the  two 
commercial  fisheries  in  the  Florida  west 
coast  sub^ne.  The  commercial  hook- 
and-line  fishery  was  closed  January  7, 
1998  (63  FR  1772,  January  12,  1998)  and 
the  commercial  run-around  gillnet 
fishery  was  closed  at  12:00  noon,  local 
time,  February  3, 1998  (63  FR  6109. 
February  6, 1998).  All  three  fisheries 
were  closed  through  June  30, 1998,  the 
end  of  the  fishing  year. 

As  a  result  of  implementing  the 
increased  quotas  for  Gulf  group  king 
mackerel,  unharvested  balances  are 
available  for  all  three  of  the  previously 
closed  fisheries  for  the  1997/98  fishing 
year.  Therefore.  NMFS  opens  the 
commercial  fisheries  for  Gulf  group  king 
mackerel  in  the  western  zone  and  in  the 
Florida  west  coast  subzone  effective 
12:01  a.m.,  local  time,  February  20, 
1998.  The  fisheries  will  remain  open 
under  applicable  trip  limits  until  NMFS 
determines  that  the  quota  balances  have 
been  taken  and  the  increased  quota 
levels  have  been  reached. 

Ehiring  the  opening,  a  vessel  fishing  in 
the  Florida  west  coast  subzone  under 


the  run-around  gillnet  quota  or  hook- 
and-line  quota  may  not  exceed  the 
commercial  trip  limits  of  25.000  lb 
(11.340  kg)  or  500  lb  (227  kg)  per  day. 
respectively.  A  person  who  fishes  in  the 
EEZ  may  not  combine  these  trip/ 
possession  limits  with  any  trip  or 
possession  limit  applicable  to  state 
waters.  No  trip  limit  is  applicable  for 
the  western  zone. 

The  500-lb  (227^)  trip  limit  for 
hook-and-line  vessels  operating  in  the 
Florida  west  coast  subzone  is  in 
accordance  with  50  CFR 
622.44(a)(2)(ii)(B)  which  specifies  king 
mackerel  may  be  possessed  on  board  or 
landed  from  a  permitted  vessel  in 
amounts  not  exceeding  500  lb  (227  kg) 
per  day  from  the  date  that  75  percent  of 
the  subzone's  hook-and-line  gear  quota 
has  been  harvested.  NMFS  has 
determined  that  75  percent  of  the  hook- 
and-line  quota  for  Gulf  group  king 
mackerel  from  the  Florida  west  coast 
subzone  has  been  reached. 

The  boundary  between  the  eastern 
and  western  zones  is  87"'31'06"  W. 
long.,  which  is  a  line  directly  south 
from  the  Alabama/Florida  boundary. 
The  Florida  west  coast  subzone  extends 
from  87''31'06"  W.  long,  (due  south  of 
the  Alabama/Florida  boimdary)  to:  (1) 
25''20.4'  N.  lat.  (due  east  of  the  Dade/ 
Monroe  County,  FL,  boundary)  through 
March  31,  1998;  and  (2)  25''48'  N.  lat. 
(due  west  of  the  Monroe/Collier  Coimty, 
FL,  boundary)  from  April  1,  1998, 
through  October  31,  1998. 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)(3)  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  February  18, 1998. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-4548  Filed  2-18-98;  5:03  pm) 
WLUNG  OOOE  3S10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makirig  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martoting  Service 

7CFRPart993 

[Docket  No.  FVSfr-wa-l  PR] 

Dried  Prunes  Produced  In  California; 
Undersized  Regulation  for  the  1998-99 
Crop  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  invites  comments 
on  changes  to  the  imdersized  prune 
regulation  for  dried  prunes  received  by 
handlers  bom  producers  and 
dehydrators  under  Marketing  Order  No. 
993  for  the  1998-99  crop  year.  The 
marketing  order  regulates  the  handling 
of  dried  prunes  produced  in  CaUfomia 
and  is  administered  locally  by  the  Prune 
Marketing  Committee  (Committee).  This 
rule  would  remove  the  smallest,  least 
desirable  of  the  marketable  size  dried 
prunes  produced  in  California  from 
human  consumption  outlets,  and  allow 
handlers  to  dispose  of  the  imdersized 
prunes  in  such  outlets  as  livestock  feed. 
The  Committee  estimated  that  this  rule 
would  reduce  the  calculated  excess  of 
about  78,000  tons  of  dried  prunes 
expected  at  the  end  of  the  1997-98  crop 
year,  by  approximately  7,300  tons, 
leaving  sufficient  prunes  to  fulfill 
foreign  and  domestic  trade  demand. 
DATES:  Comments  received  by  March  26. 
1998,  will  be  considered  prior  to 
issuance  of  a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Programs.  AMS, 
USDA,  room  2525-S,  P.O.  Box  96456. 
Washington.  DC  20090-6456;  Fax:  (202) 
205-6632.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Van  Diest.  Marketing 
Specialist.  Cahfomia  Marketing  Field 
Office,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno,  California  93721; 
telephone:  (209)  487-5901,  Fax:  (209) 
487-5906;  or  George  Kelhart.  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632.  Small 
busineBses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632. 
SUPPLIMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993).  regulating  the  handling 
of  dried  prunes  produced  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  proposal 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petitioBi.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  proposal  invites  comments  on 
changes  to  the  undersized  regulation 
currently  in  effect  for  French  prunes 
which  pass  freely  through  a  screen 
op>ening  from  23/32  to  24/32  in  diameter 
and  for  n6n-French  prunes  from  28/32 
to  30/32  of  an  inch  in  diameter  for  the 
1998-99  crop  year  for  voliune  control 
purposes.  This  rule  would  remove  the 
smallest,  least  desirable  of  the 
marketable  size  dried  prunes  produced 
in  California  from  human  consumption 
outlets.  Hie  rule  would  be  in  effect  from 
August  1, 1998,  through  July  31, 1999, 
and  was  unanimously  recommended  by 
the  Comniittee  at  a  November  18, 1997, 
meeting. 

Section  993.19b  of  the  prune 
marketing  order  defines  uindersized 
prunes  as  prunes  which  pass  freely 
through  a  round  opening  of  a  specified 
diameter.  Since  August  1, 1982,  the 
undersized  dried  prune  regulation 
specified  in  §993. 49(c)  of  the  prime 
marketing  order  has  been  23/32  of  an 
inch  for  French  prunes  and  28/32  of  an 
inch  for  non-French  prunes.  These 
diameter  openings  have  been  in  effect 
continuously  for  quality  control 
purposes.  Section  993.49(c)  also 
provides  that  the  Secretary  upon  a 
recommendation  of  the  Committee  may 
establish  larger  openings  for  imdersized 
dried  prunes  whenever  it  is  determined 
that  supply  conditions  for  a  crop  year 
warrant  such  regulation.  Section 
993.50(g)  states  in  part:  "No  handler 
shall  ship  or  otherwise  dispose  of,  for 
human  consumption,  the  quantity  of 
prunes  determined  by  the  inspection 
service  pursuant  to  §  993.49(c)  to  be 
undersized  prunes  *  *  *."  Pursuant  to 
§  993.52,  minimum  standards,  pack 
specifications,  including  the  openings 
prescribed  in  §  993.49(c),  may  be 
modified  by  the  Secretary,  on  the  basis 
of  a  recommendation  of  the  Committee 
or  Other  information. 

Pursuant  to  the  authority  in  §  993.52 
of  the  order,  §993.400  modifies  the 
undersized  openings  prescribed  in 
§  993.49(c)  to  permit  undersized 
regulations  using  openings  of  23/32  or 
24/32  of  an  inch  for  French  prunes,  and 
28/32  or  30/32  of  an  inch  for  non- 
French  prunes. 
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Dxiring  the  1974-75  and  1977-78  crop 
years,  the  unjlersized  prune  regulation 
was  established  by  the  Department  at 
23/32  of  an  inch  in  diameter  for  French 
prunes  and  28/32  of  an  inch  in  diameter 
for  non-French  prunes.  These  diameter 
openings  were  established  in  §§  993.401 
and  993.404,  respectively  (39  FR  32733; 
September  11, 1974;  and  42  FR  49802; 
September  28, 1977).  During  the  1975- 
76  and  1976-77  crop  years,  the 
imdersized  prune  regulation  was 
established  at  24/32  of  an  inch  for 
French  prunes,  and  30/32  of  an  inch  for 
non-French  primes.  These  diameter 
openings  were  established  in  §§  993.402 
and  993.403,  respectively  (40  FR  42530; 
September  15, 1975;  and  41  FR  37306; 
September  3, 1976).  The  prune  industry 
had  an  excess  supply  of  prunes, 
particularly  small  size  prunes.  Rather 
than  recommending  voliune  regulation 
percentages  for  the  1975-76, 1976-77, 
and  1977-78  crop  years,  the  Committee 
recommended  the  establishment  of  an 
undersized  prune  regulation  applicable 
to  all  prunes  received  by  handlers  from 
producers  and  dehydrators  during  each 
of  those  crop  years.  For  the  1994-95 
crop  year,  the  Conunittee  recommended 
and  the  Diepartment  estabUshed  volume 
regulation  percentages  and  an 
undersized  regulation  at  the 
aforementioned  23/32  and  28/32  inch 
diameter  screen  sizes. 

The  objective  of  the  undersized 
regulations  during  each  of  those  crop 
years  was  to  preclude  the  use  of  small 
primes  in  manufactured  prune  products, 
such  as  juice  and  concentrate.  Handlers 
could  not  market  undersized  prunes  for 
human  consumption,  but  could  dispose 
of  them  in  nonhuman  outlets  such  as 
livestock  feed. 

With  these  experiences  as  a  basis,  the 
marketing  order  was  amended  on 
August  1, 1982,  establishing  the 
continuing  quality-related  regulation  for 
undersized  French  and  non-French 
prunes  under  §  993.49(c).  That 
regulation  has  removed  from  the 
marketable  supply  those  prunes  which 
are  not  desirable  for  use  in  prune 
products. 

As  in  the  1970's,  the  prune  industry 
is  currently  experiencing  an  excess 
supply  of  prunes,  particularly  in  the 
smaller  sizes.  At  its  meeting  on 
November  18, 1997,  the  Committee 
unanimously  recommended  establishing 
an  undersized  prune  regulation  at  24/32 
of  an  inch  in  diameter  for  French  prunes 
and  30/32  of  an  inch  in  diameter  for 
non-French  prunes  for  volume  control 
purposes  for  the  1998-99  crop  year. 
That  crop  year  begins  August  1, 1998, 
and  ends  July  31, 1999. 

The  Committee  estimated  that  this 
rule  would  reduce  the  calculated  excess 


of  about  78,000  natural  condition  tons 
of  dried  prunes  as  of  July  31, 1998,  by 
approximately  7,300  natural  condition 
tons,  still  leaving  sufficient  prunes  to 
fill  domestic  and  foreign  trade  demand 
during  the  1998-99  crop  year,  and 
provide  an  adequate  carryout  on  July  31, 
1999,  for  early  season  shipments  until 
the  new  crop  is  available  for  shipment. 
According  to  the  Committee,  the  desired 
inventory  level  to  keep  trade 
distribution  channels  full  while 
awaiting  the  new  crop  is  almost  41,000 
natural  condition  tons. 

In  its  deliberations,  the  Committee 
reviewed  statistics  reflecting:  (1)  A 
worldwide  prune  demand  which  has 
been  relatively  stable  at  about  260,000 
tons;  (2)  a  world  wide  oversupply  that 
is  expected  to  continue  growing  into  the 
next  century  (estimated  at  387,170 
natural  condition  tons  by  the  year  2001); 

(3)  a  continuing  oversupply  situation  in 
California  caused  by  increased 
production  from  increased  plantings 
and  higher  yields  per  acre  (between  the 
1993-94  and  1996-97  crop  years,  the 
yield  ranged  from  2.3  to  2.8  versus  a  10 
year  average  of  2.2  tons  per  acre);  and 

(4)  a  worsening  of  California's  excess 
supply  situation,  even  though  dried 
prune  shipments  in  1996-97  reached  a 
near-record  high  of  183,252  packed 
tons.  The  Committee  also  considered 
the  quantity  of  "D"  screen  (24/32  of  an 
inch  in  diameter  for  French  prunes  and 
30/32  of  an  inch  in  diameter  for  non- 
French  prunes)  prunes  produced  during 
the  1990-91  through  1996-97  crop 
years.  The  production  of  these  small 
sizes  ranged  from  2,575  to  8,778  natural 
condition  tons  during  that  period.  The 
Committee  concluded  that  it  had  to 
utilize  supply  management  techniques 
to  accelerate  the  return  to  a  balanced 
supply/ demand  situation  in  the  interest 
of  California  dried  prune  producers  and 
handlers.  The  proposed  changes  to  the 
undersized  regulation  for  the  1998-99 
crop  year  are  the  result  of  these 
deliberations,  and  the  Committee's 
desire  to  bring  supplies  more  in  line 
with  market  needs. 

The  current  oversupply  situation 
facing  the  California  prune  industry  has 
been  caused  by  four  consecutive  large 
crops  of  over  180,000  natural  condition 
tons.  Another  large  crop  of  215,000 
natural  condition  tons  is  forecast  for  the 
1997-98  crop  year,  which  will  add  to 
the  existing  oversupply.  The  yield  per 
acre  is  forecast  at  2.6  tons  per  acre.  With 
an  anticipated  increase  in  bearing 
acreage,  the  1998-99  season  crop  could 
be  larger. 

Because  of  the  oversupply  situation, 
producer  prices  for  undersized  prunes 
during  the  1997-98  crop  year  have 
declined  to  $40-50  per  ton.  This 


represents  a  loss  to  the  producer  of 
about  $260-270  per  ton.  The  lower 
pricing  of  the  smaller  prunes  is 
expected  to  provide  producers  an 
incentive  to  produce  larger  sizes  which 
the  industry  needs  to  meet  the 
increasing  market  demand  for  pitted 
prunes.  However,  the  Committee  felt 
that  the  imdersized  rule  change  was 
needed  to  expedite  the  reduction  of  the 
inventories  of  small  prunes,  and  more 
quickly  bring  supplies  in  line  with 
needs.  Attainm^t  of  this  goal  would 
benefit  all  of  the  producers  and  handlers 
of  California  prunes. 

The  recommended  decision  of  June  1, 
1981  (46  FR  29271)  regarding 
undersized  prunes  states  that  the 
undersized  prune  regulation  at  the  23/ 
32  and  28/32  inch  diameter  size 
openings  would  be  continuous  for  the 
purposes  of  quality  control  even  in 
above  parity  situations.  It  further  states 
that  any  change  (i.e.,  increase)  in  the 
size  of  those  openings  would  not  be  for 
the  purpose  of  establishing  a  new 
quality-related  minimum.  Larger 
openings  would  only  be  applicable 
when  supply  conditions  warranted  the 
regulation  of  a  larger  quantity  of  prunes 
as  undersized  prunes.  Thus,  any 
regulation  prescribing  openings  larger 
than  those  in  §  993.49(c)  should  not  be 
implemented  when  the  grower  average 
price  is  expected  to  be  above  fwrity.  As 
discussed  later,  the  average  grower  price 
for  prunes  during  the  1998-99  crop  year 
is  not  expected  to  be  above  parity,  and 
implementation  of  this  more  restrictive 
undersized  regulation  would  be 
appropriate  as  far  as  parity  is  concerned. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity.  This  action  does  not  impact 
the  dried  prune  import  regulation 
because  the  action  to  be  implemented  is 
for  volume  control,  not  quaHty  control, 
purposes.  The  smaller  diameter 
openings  of  23/32  of  an  inch  for  French 
prunes  and  28/32  of  an  inch  for  non- 
French  prunes  were  implemented  for 
the  purpose  of  improving  product 
quality.  The  recommended  increases  to 
24/32  of  an  inch  in  diameter  for  French 
prunes  and  30/32  of  an  inch  in  diameter 
for  non-French  prunes  are  for  purposes 
of  volume  control.  Therefore,  the 
increased  diameters  would  not  be 
applied  to  imported  prunes. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
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this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,400 
producers  of  dried  prunes  in  the 
production  area  and  approximately  21 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  S5 ,000,000. 

Last  year,  as  a  percentage,  about  34 
percent  of  the  handlers  shipped  over 
$5,000,000  worth  of  dried  prunes  and 
66  percent  of  the  handlers  shipped 
under  $5,000,000  worth  of  prunes.  In 
addition,  based  on  production,  producer 
prices,  and  the  total  number  of  dried 
prune  producers  provided  by  the 
Committee,  the  average  annual  producer 
revenue  is  approximately  $136,000.  The 
majority  of  hemdlers  and  producers  of 
Califomia  dried  prunes  may  be 
classified  as  small  entities. 

This  proposed  rule  would  establish  an 
imdersized  prune  regulation  of  24/32  of 
an  inch  in  diameter  for  French  prunes 
and  30/32  of  an  inch  in  diameter  for 
non-French  prunes  for  the  1998-99  crop 
year  for  volume  control  purposes.  This 
change  in  regulation  would  result  in 
more  of  the  smaller  sized  prunes  being 
classified  as  undersized  prunes,  and  is 
expected  to  benefit  producers,  handlers, 
and  consumers.  The  prune  industry 
currently  uses  a  "D"  screen  (24/32  of  an 
inch  in  diameter  for  French  prunes  and 
30/32  of  an  inch  in  diameter  for  non- 
French  prunes)  for  separating  small 
prunes  from  the  larger  sizes.  Thus, 
producers  and  handlers,  both  small  ^nd 
large,  would  not  incur  extra  costs  from 
having  to  purchase  new  screen  sizes. 
Moreover,  because  the  quahty  related 
undersized  regulation  has  been  in  place 
continuously  since  the  early  19B0's,  the 
only  additional  cost  resulting  from  the 
increased  openings  would  be  the 
disposal  of  additional  undersized  prune 
tonnage  (about  1,600  natural  condition 
tons)  to  nonhuman  consiunption  outlets 
as  required  by  the  order.  With  the  less 
restrictive  openings,  only  5,686  natural 


condition  tons  or  3.4  percent  of  the 
market^le  production  has  been 
removed  on  average  over  the  past  seven 
crop  years  since  1990-91.  Since  the 
benefits  and  costs  of  the  proposed 
action  would  be  directly  proportional  to 
the  quantity  of  "D"  screen  prunes 
produced  or  hemdled,  small  businesses 
should  not  be  disproportionately 
affected  by  the  proposal.  Sugar  content, 
prune  density,  and  dry-away  ratio  vary 
from  county-to-county,  from  orchard-to- 
orchard,  and  from  season-to-season  in 
the  major  producing  areas  of  the 
Sacramento  and  San  Joaquin  Valleys. 
These  areas  account  for  over  99  percent 
of  the  State's  production,  and  the 
prunes  produced  are  homogeneous 
enough  so  that  the  proposal  would  not 
be  inequitable  to  producers,  both  large 
and  small,  in  any  area  of  the  State. 

The  quantity  of  small  prunes  in  a  lot 
is  not  dependent  on  whether  a  producer 
or  handler  is  small  or  large,  but  is 
primarily  dependent  on  cultural 
practices,  soil  composition,  and  water 
costs.  The  cost  to  minimize  the  quantity 
of  small  prunes  is  similar  for  small  and 
large  entities.  The  anticipated  benefits 
of  this  rule  are  not  expected  to  be 
disproportionately  greater  or  lesser  for 
small  handlers  or  producers  than  for 
larger  entities.  While  this  proposed  rule 
may  initially  impose  some  additional 
costs  on  producers  and  handlers,  the 
costs  are  expected  to  be  minimal,  and 
would  be  offset  by  the  benefits  derived 
by  the  elimination  of  some  of  the  excess 
supply  of  small  sized  prunes. 

At  the  November  18, 1997,  meeting, 
the  Committee  discussed  the  impact  of 
this  change  on  handlers  and  producers 
in  terms  of  cost.  Handlers  and  producers 
receive  higher  returns  for  the  leuger  size 
prunes.  According  to  industry  members, 
the  small  size  prunes  being  eliminated 
through  this  rule  have  very  little  value. 
As  mentioned  earlier,  the  current 
situation  for  these  small  sizes  is  quite 
bleak  with  producers  losing  money  on 
every  ton  they  deHver  to  handlers.  The 
1997  grower  field  price  for  "D"  screen 
prunes  is  ranging  between  $40  and  $50 
per  ton.  The  cost  of  drying  a  ton  of  such 
prunes  is  $260  per  ton  at  a  4  to  1  dry- 
away  ratio,  the  cost  to  haul  these  prunes 
is  at  least  $20  per  ton,  and  the  producer 
assessment  that  must  be  paid  to  the 
California  Prune  Board  (a  body  which 
administers  the  State  marketing  order 
for  promotion)  is  $30  per  ton.  The  total 
cost  is  about  $310  per  ton  which  equates 
to  a  loss  of  about  $260  per  ton  for  every 
ton  of  "D"  screen  pnmes  produced  and 
delivered  to  handlers. 

The  proposed  rule  is  expected  to 
benefit  ell  producers  and  handlers  by 
eliminating  the  smallest,  least  valuable 
prunes  from  the  crop.  This  is  expected 


to  help  reduce  the  oversupply  situation 
and  lessen  the  downward  pressure  on 
small  prune  prices  to  producers. 
Further,  producers  may  alter  their 
cultural  practices  to  grow  the  larger 
sizes  needed  by  the  industry  to  meet  the 
market  demand  for  pitted  prunes. 

Utilizing  data  provided  by  the 
Committee,  the  Department  has 
evaluated  the  impact  of  the  proposed 
imdersized  regulation  change  upon 
producers  and  handlers  in  the  industry. 
The  analysis  shows  that  a  reduction  in 
the  marketable  production  and  handler 
inventories  would  result  in  higher 
season-average  prices  which  would 
benefit  all  producers.  The  removal  of 
the  smallest  least  desirable  of  the 
marketable  dried  pnmes  produced  in 
Califomia  from  human  consiunption 
outlets  would  eliminate  an  estimated 
7,300  tons  of  small-sized  dried  prunes 
during  the  1998-99  crop  year  tmm  the 
marketplace.  This  would  help  lessen  the 
negative  marketing  and  pricing  effects 
resulting  from  the  excess  supply 
situation  facing  the  industry.  Califomia 
pmne  handlers  reported  that  they  held 
102,386  tons  of  natural  condition 
pmnes  on  July  31,  1997,  the  «id  of  the 
1996-97  crop  year.  This  was  the  largest 
year-end  inventory  reported  since  the 
Committee  began  collecting  such 
statistics  in  1949.  The  desi^  inventory 
level,  which  is  based  on  an  average  12- 
week  supply  deemed  desirable  to  keep 
trade  distribution  channels  full  while 
awaiting  new  crop,  is  40,991  natural 
condition  tons.  This  leaves  an  inventory 
surplus  of  over  61,000  tons  which  will 
likely  take  the  industry  several  yeara  to 
market. 

Further  burdening  this  oversupply 
situation  will  be  larger  Califomia  prune 
crops  over  the  next  few  years  caused  by 
the  new  prune  plantings  of  recent  years 
and  higher  yields  per  acre.  Ehiring  the 
1990-91  crop  year,  the  non-bearing 
acreage  totaled  5,900  acres,  but  by 
1996-97,  the  non-bearing  acreage  had 
quadrupled  to  more  than  23,000  acres. 
Yields  have  ranged  from  2.3  to  2.8  tons 
to  the  acre  over  the  most  recent  three- 
year  period,  compared  to  a  10-year 
average  of  2.2  tons  to  the  acre.  The 
1997-98  crop  is  expected  to  be  215,000 
natural  condition  tons  which  will  add  to 
the  existing  oversupply.  Barring 
unforeseen  circumstances,  the  1998-99 
crop  may  be  larger  fiuther  worsening 
the  industry's  oversupply  problems. 

As  the  marketable  dried  prune 
production  and  surplus  prune 
inventories  are  reduced  through  this 
proposal,  the  trade  should  begin  taking 
a  position  early  in  the  season  for  their 
dried  prune  needs,  which  would,  help 
firm  up  market  prices  and  eventually 
reflect  a  higher  overall  price  to  the 
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producers.  In  addition,  as  producers 
implement  improved  cultural  and 
thinning  practices,  the  overall  size  of 
the  prunes  wrill  get  larger.  As  a  result, 
producer  returns  would  increase 
because  producers  will  no  longer  be 
receiving  $40-50  per  ton  for  the  small- 
sized  fruit  at  a  $260-270  per  ton  loss, 
but  be  receiving  the  higher  prices  paid 
for  the  larger  sizes. 

For  the  1992-93  through  the  1996-97 
crop  years,  the  season  average  price 
received  by  the  producers  ranged  from 
a  high  of  $1,121  per  ton  to  a  low  of  $838 
per  ton  during  the  1996-97  crop  year. 
The  season  average  price  received  by 
producers  averaged  about  60  percent  of 
parity  during  the  1992-93  through 
1996-97  crop  years.  Based  on  available 
data  and  estimates  of  prices,  production, 
and  other  economic  factors,  the  season 
average  producer  price  for  the  1997-98 
and  1998-99  seasons  is  expected  to  be 
below  $800  per  ton,  or  about  40  percent 
of  parity. 

The  Committee  discussed  alternatives 
to  this  change,  including  making  no 
changes  to  the  undersized  prune 
regulation  and  allowing  market 
dynamics  to  foster  prune  inventory 
adjustments  throu^  lower  prices  on  the 
smaller  prunes.  While  reduced  grower 
prices  for  small  prunes  are  expected  to 
contribute  toward  a  slow  reduction  in 
dried  prune  inventories,  the  Committee 
believed  that  the  imdersized  rule  change 
was  needed  to  expedite  that  reduction. 
With  the  excess  tonnage  of  dried 
prunes,  the  Committee  also  considered 
establishing  a  reserve  pool  and 
diversion  program  to  reduce  the 
oversupply  situation.  These  initiatives 
were  not  supported  because  they  would 
not  specifically  eliminate  the  smallest, 
least  valuable  prunes  which  are  in 
oversupply.  Instead  the  reserve  pool  and 
diversion  program  would  eliminate 
larger  size  prunes  from  huiman 
consumption  outlets.  Reserve  pools  for 
prunes  have  historically  been 
implemented  on  dried  prunes  regardless 
of  the  size  of  the  prunes.  While  the 
marketing  order  also  allows  handlers  to 
remove  the  larger  prunes  from  the  pool 
by  replacing  them  with  small  prunes 
and  the  value  difference  in  cash,  this 
exchange  would  be.  cumbersome  and 
expensive  to  administer  compared  to 
the  proposal. 

Section  Be  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity.  This  action  does  not  impact 
the  dried  prune  import  regulation 


because  the  action  to  be  implemented  is 
for  volume  control,  not  quality  control, 
purposes.  The  smaller  diameter 
openings  of  23/32  of  an  inch  for  French 
prunes  and  28/32  of  an  inch  for  non- 
French  prunes  were  implemented  for 
the  purpose  of  improving  product 
quality.  The  recommended  increases  to 
24/32  of  an  inch  in  diameter  for  French 
prunes  and  30/32  of  an  inch  in  diameter 
for  non-French  prunes  are  for  purposes 
of  volume  control.  Therefore,  the 
increased  diameters  would  not  be 
applied  to  imported  prunes. 

This  action  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Cahfomia  dried  prune  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

In  addition,  the  Committee's  meeting 
was  widely  pubUcized  throughout  the 
prune  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  November  18, 
1997,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue.  The 
Committee  itself  is  composed  of  twenty- 
two  members,  of  which  seven  are 
handlers,  fourteen  are  producers,  and 
one  is  a  public  member.  The  majority  of 
the  producer  and  handler  members  are 
small  entities.  Moreover,  the  Committee 
and  its  Supply  Management 
Subcommittee  have  been  reviewing  this 
supply  management  problem  for  almost 
a  year,  and  this  proposed  rule  reflects 
their  deliberations  completely.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
smdl  businesses. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Thirty  days  is  deemed 
appropriate  because  this  rule,  if 
adopted,  needs  to  be  in  place  as  soon  as 
possible  so  that  handlers  and  producers 
will  be  informed  of  any  regulation  for 
the  1998-99  crop  year  (beginning 
August  1, 1998).  Producers  would  need 
time  to  thin  prune-plums  in  order  to 
obtain  larger  sizes.  Producers  generally 
begin  thinning  in  late  April.  All  written 
comments  timely  received  will  be 
considered  before  a  final  determination 
is  made  on  this  matter. 


List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums,  Prunes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  proposed  to 
be  amended  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  993.405  is  added  to  read 
as  follows: 

§  993.405    Undersized  prune  regulation  for 
the  1998-99  crop  year. 

Pursuant  to  §§  993.49(c)  and  993.52. 
an  undersized  prune  regulation  for  the 
1998-99  crop  year  is  hereby  established. 
Undersized  prunes  are  prunes  which 
pass  through  openings  as  follows:  for 
French  prunes,  24/32  of  an  inch  in 
diameter;  for  non-French  prunes,  30/32 
of  an  inch  in  diameter. 

Dated:  February  17, 1998. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

[FR  Doc.  98-4595  Filed  2-23-98;  8:45  am] 
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RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appHcable  to 
certain  Airbus  Model  A310  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  of  the  fuselage 
skin  to  detect  corrosion  or  fatigue 
cracking  around  and  under  the  chafing 
plates  of  the  wing  root;  and  corrective 
actions,  if  necessary.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  detect  and  correct 
fatigue  cracks  and  corrosion  around  and 
imder  chafing  plates  of  the  wing  root. 


9164 


I 

Federal  Register /Vol.  63,  No.  36 /Tuesday,  February  24,  1998 /Proposed  Rules 


which  could  result  in  reduced  structural 
integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
March  26, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
248-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Norman  B.  Marienson,  International 
Branch,  ANM-116.  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
£uc  (425) 227-1149. 
SUPPLBMBiTARY  INFORMATION: 

Gmnients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  siibmit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-248-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-1114,  Attention:  Rules  Docket  No. 
96-NM-248-AD,  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Airbus 
Model  A310  series  airplanes.  The  DGAC 
advises  that  it  has  received  reports  from 
operators  of  the  presence  of  corrosion 
under  the  chafing  plates  and  around  the 
fastenera  of  the  wing  root  between 
fuselage  frames  (FR)  36  and  FR  39. 
Investigation  revealed  that  the  corrosion 
damage  was  due  to  moisture  penetrating 
into  the  sealant  between  the  fiiselage 
skin  and  the  stainless  steel  chafing 
plates.  This  corrosion  damage  is 
accelerated  by  the  galvanic  activity 
created  by  the  aluminum  skin  and  the 
stainless  steel  plates.  If  corrosion  is 
present,  the  area  is  susceptible  to  fatigue 
cracking.  Such  corrosion  and  fatigue 
cracking,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in 
reduced  structiiral  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A310-53-2069,  Revision  1.  dated 
September  19. 1995,  which  describes 
procedures  for  repetitive  inspections  to 
detect  corrosion  and  fatigue  cracking 
around  and  under  the  chafing  plates  of 
the  wing  root  between  fuselage  FR  36 
and  FR  39;  and  corrective  actions,  if 
necessary. 

Airbus  has  also  issued  Service 
Bulletin  A310-53-2070,  dated  October 
3, 1994,  which  describes  procedures  for 
replacement  of  the  stainless  steel 
chafing  plates  with  new  chafing  plates 
made  of  aluminum  alloy. 
Accomplishment  of  the  replacement 
would  riiminate  the  need  for  the 
repetitive  inspections  described  in  the 
previous  service  bulletin. 

Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  Airbus  Service  Bulletin  A310- 
53-2069,  Revision  1.  dated  September 
19, 199S,  as  mandatory,  and  issued 
French  eirworthiness  directive  96-008- 
175(B),  dated  January  3, 1996,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 


FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateml  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanatifm  of  Requirements  of 
PropoeedEule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Airbus  Service  Bulletin  A310-52- 
2070  described  previously,  except  as 
discussed  below.  The  proposed  AD  also 
provides  for  an  optional  replacement, 
which  would  constitute  terminating 
action  for  tlie  repetitive  inspection 
requirements. 

Diflferencet  Between  the  Proposed  AD 
and  the  Related  Service  Bulletin 

Airbus  Service  Bulletin  A31Q-52- 
2070  specifies  that  appropriate 
corrective  action  may  be  obtained  by 
contacting  the  manufacturer.  Airbus, 
directly.  However,  this  proposed  AD 
would  require  that  any  such  repair  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Cost  Impact 

The  FAA  estimates  that  36  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  68  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operatora  is 
estimated  to  be  5146,880,  or  $4,080  per 
inspection  cycle. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  rather  than  continue  the 
repetitive  inspections,  it  would  take 
approximately  45  work  hours  per 
airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $2,229  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  terminating  action  is 
estimated  to  be  $4,929  per  airplane. 
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The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DCfT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaAority:  49  U.S.C.  106(g},  40113, 44701. 

S  39.13    [Amanda^] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbat  Indnstrw:  Docket  96-NM-248-AD. 

Applicability:  Model  A3 10  series  airplanes 
on  wiiich  Aiifous  Modifications  8888  and 
8889  have  not  been  accomplished; 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  aiiplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AO;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  and 
conosion  around  and  under  chafing  plates  of 
the  wing  root  between  fuselage  frames  (FR) 
36  and  FR  39,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomphsh  the  following: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  Within  4  years  since  date  of 
manufacture,  or  within  12  months  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  perform  an  inspection  to  detect 
discrepancies  around  and  under  the  chafing 
plates  of  the  wing  root,  in  accordance  with 
paragraph  B.  of  the  Accomplishment 
Instructions  of  Airbus  Service  Bulletin  A310- 
53-2069,  Revision  1.  dated  September  19, 
1995.  If  any  discrepancy  is  found,  prior  to 
further  fli^t,  accomplish  follow-on 
corrective  actions  (i.e.  removal  of  corrosion, 
corrosion  protection,  high  frequency  eddy 
current  inspection,  x-ray  inspection)  as 
applicable,  in  accordance  with  the  service 
bulletin.  Repeat  the  inspections,  as 
applicable,  thereafter,  at  intervals  specified 
in  the  service  bulletin. 

(b)  If  any  discrepancy  is  found  as  a  result 
of  an  inspection  required  by  paragraph  (a)  of 
this  AO,  and  Airbus  Service  Bulletin  A310- 
53-2069,  Revision  1.  dated  September  19, 
1995,  specifies  to  contact  Airbus  for  an 
appropriate  action:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Managw,  International  Branch,  ANM- 
116,  FAA,  Transport  Airplane  Directorate. 
Where  difiierences  in  the  compliance  times  or 
OKiective  actions  exist  between  the  service 
bulletin  and  this  AD,  the  AD  prevails. 

(c)  Accomplishment  of  the  replacement  of 
the  chafing  plates  in  accordance  with  Airbus 
Service  Bulletin  A310-53-2070,  dated 
Octolwr  3, 1994,  constitutes  terminating 
action  for  the  repetitive  inspection 
requirement  of  mis  AO. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO,  if  any,  may  l>e 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  \p 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-008- 
175(B),  dated  January  3, 1996. 

Issued  in  Renton,  Washington,  on  February 
12, 1998. 

Gilbert  L.  Thompcon, 

Acting  Manager,  Transport  Aiqiiane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  98-4249  Filed  2-23-98;  8:45  am] 
■ajjNG  oooE  4eio-i»-p 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 
[SPATS  No.  NM-038-FOR] 

New  Mexico  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amenchnent. 

OUMMARY;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  New  Mexico 
regulatory  program  (hereinafter,  the 
"New  Mexico  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
recodification  of  the  New  Mexico 
Surface  Coal  Mining  Regulations.  The 
amendment  is  intended  to  revise  the 
New  Mexico  program  to  improve 
operational  efficiency  and  assure  that 
the  New  Mexico  Surface  Coal  Mining 
Regulations  are  codified  according  to 
the  New  Mexico  administrative 
procedures. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.,  March  26. 
1998.  If  requested,  a  pubUc  hearing  on 
the  proposed  amendment  will  be  held 
on  March  23, 1998.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.s.t.  on  March  11, 
1998. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Willis 
Gainer  at  the  address  listed  below. 

Copies  of  the  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  docimient  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  houn, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
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one  free  copy  of  the  proposed 

amendment  by  contacting  OSM's 

Albuquerque  Field  Office. 

Willis  Gainer,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  505 
Marquette  Avenue,  NW.,  Suite  1200, 
Albuquerque,  New  Mexico  87102. 

Mining  and  Minerals  Division,  New 
Mexico  Energy  &  Minerals 
Department,  2040  South  Pacheco 
Street.  Santa  Fe,  New  Mexico  87505, 
Telephone:  (505)  827-5970. 

FOR  FIHTTHER  INFORMATION  CONTACT: 

Willis  Gainer,  Telephone:  (505)  248- 

5096. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31, 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31, 1980. 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  foimd  at  30  CFR 
931.11,  931.15,  931.16,  and  931.30. 

n.  Propoaed  Amendment 

By  letter  dated  January  6, 1998,  New 
Mexico  submitted  a  proposed 
amendment  (administrative  record  No. 
NM-795)  to  its  program  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.).  New 
Mexico  submitted  the  proposed 
amendment  at  its  own  initiative.  New 
Mexico  proposes  to  recodify  the  New 
Mexico  Surface  Coal  Mining 
Regulations. 

Specifically,  New  Mexico  proposes  to 
recodify  its  regulations  from  Coal 
Surface  Mining  Code  Rule  80-1  (CSMC 
Rule  80-1),  sections  1  through  15  and 
sections  19  through  34,  to  Title  19 
(Natiu«l  Resources  and  Wildlife), 
Chapter  8  (Coal  Mining),  Part  2  (Coal 
Surface  Mining)  of  the  New  Mexico 
Administrative  Code  (19  NMAC  8.2), 
Subparts  1  through  34.  No  substantive 
changes  to  the  text  of  the  regulations  is 
proposed. 

HI.  Public  Comment  Procedures 

lii  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  New 
Mexico  program. 


1 .  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comnients  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 
m.s.t.  on  March  11, 1998.  Any  disabled 
individual  who  has  need  for  a  special 
accommodaticm  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  sj>ecified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  imder  FOR  FURTHER 
INFORI/^TION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  Usted  under 
ADDRESSES.  A  written  summary  of  each 
nj^ting  will  be  made  a  part  of  the 
administrative  record. 


IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Plaiming  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  782.15,  and  732.17(h)(lO), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  5MCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(Q). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
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existing  requirements  previously 
promulgatcKl  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
detennination  as  to  whether  this  rule 
would  have  a  significant  econ(Mnic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  givm  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  SnbiectB  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining,  Undeiground  mining. 

Dated:  February  17, 1998. 
Ridiard  J.  Seibsl. 

Regional  Director.  Weston  Regional 
Coordinating  Center. 

[FR  Doc  98-4619  FUed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offlc*  of  the  Saoratary 

32  CFR  Part  212 
[DoD  Inetructlon  1000.15] 
RmOTM-AQSS 

Privata  Ofganliattona  on  DoD 
InataHayona 

AOBICY:  Assistant  Secretary  of  Defense 
for  Force  Managmnent  Policy.  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  revision  of  this 
part  will  ensure  that  private 
organizations  operating  on  DoD 
installations  do  so  in  accordance  with 
parameters  estabUshed  for  their 
authorization  and  support.  Private 
organizations  are  self-sustaining,  non- 
Federal  entities  which  operate  oa  DoD 
installations  outside  the  scope  of  any 
ofBcial  capacity  as  ofBcers,  employees, 
or  agents  of  the  Federal  Government. 

DATES:  Comments  are  requested  by 
April  27, 1996. 

ADDRESSES:  Forward  comments  to: 

ODASD  (PSF&E).  Room  1B700,  4000 

Defense  Pentagon,  Washington,  DC 

20301-4000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  S.  Thomas  m,  LTC,  USA,  (703) 

614-3112. 

SUPPt.EMENTARY  INFORMATION: 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

I,  Francis  M.  Rush,  Jr.,  Acting 
Assistant  Secretary  of  Defense  for  Force 


Management  Policy,  her^y  determine 
that  32  CFR  part  212  is  not  a  significant 
regulatory  action.  The  rule  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  sector  of  the  economy; 
productivity;  competition;  )obs:  the 
environment;  pubhc  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serioiis  inconsistency  or 
otherwise  interfare  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Oitler. 

Publk  Law  96-3M,  ^'Regulatory 
Flexibility  Act"  (5  U.S.C  601) 

I,  Frank  M.  Rush.  Jr.,  Acting  Assistant 
Secretary  of  Defense  for  Force 
Management  Policy,  hereby  certify  that 
this  rule  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  601)  because  it 
would  not,  if  promulgated,  have  a 
significant  economic  imftact  on  a 
substantial  number  of  small  entities. 
The  primary  effect  of  this  rule  will  not 
be  on  small  businesses,  but  on  private 
organizatims  operating  on  DoD 
installations  as  the  procediues  for  their 
authorization  and  support  have  been 
redefined  and  reestablished  in  this 
proposed  rule. 

Public  Law  104-13,  'Taperwoiii 
ReductioB  Act  of  1995"  (44  U.S.C 
Chapter  35) 

I.  Francis  M.  Rush,  Jr.,  Acting 
Assistant  Secretary  of  Defense  for  Force 
Management  Policy,  hereby  certify  that 
CFR  part  212  does  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.). 

List  <rf  Subjects  in  32  CFR  Part  212 

DoD  installations.  Federal  buildings 
and  fecilities.  Private  organizations. 

Accordingly,  32  CFR  part  212  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  212— PRIVATE  ORGANIZATIONS 
ON  DOD  INSTALLATIONS 


Sec. 

212.1 

Reissuance  and  purpose. 

212.2 

Applicability. 

212.3 

Definitions. 

212.4 

Policy. 

212.5 

Responsibilities. 

212.6 

Procedures. 

1212.1    netaauance  and  purpo— . 
This  part:        

(a)  Revises  32  CFR  part  212. 

(b)  Implnnents  policy  in  DoD 
Directive  5124.5.1 

(c)  Updates  responsibilities  and 
procedures  to  define  and  reestablish 
parameters  for  private  oi'ganizations 
located  on  Dcd)  installations  for  their 
authorization  and  support. 

S  212.2    AppWcabWIty. 

This  part  applies  to: 

(a)  The  Office  of  the  Secretary  of 
Defense  (OSD),  the  MiUtary 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Combatant 
Commands,  the  Defense  Agencim,  and 
DoD  Field  Activities  (hereefter  referred 
to  collectively  as  the  "DoD 
Components"). 

(b)  Private  organizations  authorized  to 
operate  on  DoD  installations. 

12124    DetMHona. 

(a)  DoD  Installation.  A  location, 
fecility,  or  activity  owned,  leased, 
assigned  to,  controlled,  or  occupied  by 
a  DoD  Component. 

(b)  Private  Organizations.  Self- 
sustaining  and  non-Federal  entities, 
incorporated  or  imincorp«ated,  whidi 
are  operated  on  DoD  in^allaticms  with 
the  written  consent  of  the  installation 
commander  or  higher  authority,  by 
individuals  acting  exclusively  outside 
the  scope  of  any  official  capacity  as 
officers,  employees,  or  agents  of  the 
Federal  Government. 

S  212.4    Policy. 

It  is  DoD  policy  under  DoD  Directive 
5124.5  that  procedures  be  established 
for  the  operation  of  private 
organizations  on  DoD  installations  to 
prevent  the  official  sanction, 
endorsement,  or  support  by  DoD 
Components  except  as  in  32  CFR  part 
84.  IMvate  oiganizations  are  not  entiUed 
to  sovereign  immunity  and  privileges 
accorded  to  Federal  entities  and 
instrumentalities.  Private  organizations 
are  not  Federal  entities  and  are  not  be 
treated  as  such,  in  order  to  avoid 
conflicts  of  interest  and  unauthorized 
expenditures  of  appropriated, 
commissary  surcharge,  or 
nonappropriated  funds. 

1212.5    RaaponaiMIMes. 

(a)  The  Assistant  Secretary  of  Defense 
for  Force  Management  Policy,  under  the 
Under  Secretary  of  Defense  for 
Personnel  and  Readiness,  shall  be 
responsible  for  all  policy  matters  and 
OSD  oversight  for  the  monitoring  of 


Authority:  5  U.S.C.  301. 


'  Copies  may  be  obtained,  If  needed,  from  the 
^4ational  Technical  Inibmiation  Senrice  (NTIS), 
52S5  Port  Royal  Road.  Springfield.  VA  22161. 
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private  organizations  on  DOD 
installations. 

(b)  The  Heads  of  the  DoD  Components 
shall  implement  this  part,  shall  be  kept 
aware  of  all  private  organizations 
located  "on  installations  under  their 
jurisdiction,  and  ensure  that  periodic 
reviews  of  private  organizations  are 
conducted  to: 

(1)  Ensure  for  each  such  private 
organization  that  the  membership 
provisions  and  purposes  on  the  basis  of 
which  the  organization  was  permitted 
on  the  installation  continue  to  apply, 
thereby  justifying  continuance  on  the 
installation.  Substantial  changes  to 
those  conditions  shall  necessitate 
further  review,  documentation,  and 
approval  for  continued  permission  to 
remain  on  the  installation. 

(2)  Furnish  reports  to  the  Assistant 
Secretary  of  Defense  for  Force 
Management  Policy  on  private 
organizations  covered  by  this  part  as 
required. 

S  212.6    ProcaduTM. 

(a)  To  prevent  the  appearance  of  an 
ofiicial  sanction  or  support  by  the 
Department  of  Defense,  a  private 
organization  covered  by  this  part  shall 
not  utilize  the  following  in  its  title  or 
letterhead: 

(1)  The  name  or  seal  of  the 
Department  of  Defense  or  the  acronym 
"DoD." 

(2)  The  name,  abbreviation,  or  seal  of 
anv  DoD  Component  or  instrumentality. 

(31  The  seal,  insignia,  or  other 
identifying  device  of  the  local 
installation. 

(4)  Any  other  name,  abbreviation, 
seal,  logo,  insignia,  or  the  Uke,  used  by 
any  DoD  Component  to  identify  any  of 
its  programs,  locations,  or  activities. 

(b)  Activities  of  private  organizations 
covered  by  this  part  shall  not  in  any 
way  prejudice  or  discredit  the  DoD 
Components  or  the  other  Agencies  of 
the  Federal  Government. 

(c)  The  nat\u«,  function,  and 
objectives  of  a  private  organization 
covered  by  this  part  shall  be  delineated 
in  a  written  constitution,  by-laws, 
charter,  articles  of  agreement,  or  other 
authorization  docxunents  acceptable  to 
the  head  of  the  DoD  installation.  That 
documentation  shall  also  include: 

(11  Description  of  membership 
eligibility  in  the  private  organization. 

(2)  Designation  of  management 
responsibilities,  to  include  the 
accountability  for  assets,  satisfaction  of 
liabilities,  disposition  of  any  residual 
assets  on  dissolution,  and  other  matters 
that  show  responsible  financial 
management. 

(3)  Docimientation  indicating  an 
imderstanding  by  all  members  as  to 


whether  they  are  personally  liable  if  the 
assets  are  insufficient  to  discharge  all 
liabilities. 

(d)  A  private  organization  covered  by 
this  part  that  offers  programs  or  services 
similar  to  either  appropriated  or 
nonappropriated  fund  activities  on  a 
DoD  installation  shall  not  compete  with, 
but  may,  when  specifically  authorized 
in  the  approval  document,  supplement 
those  activities. 

(e)  FVivate  organizations  covered  by 
this  part  shall  be  self-sustaining, 
primarily  through  dues,  contributions, 
service  charges,  fees,  or  special 
assessment  of  members.  There  shall  be 
no  financial  assistance  to  a  private 
organization  from  a  nonappropriated 
fund  instrumentality  in  the  form  of 
contributions,  repairs,  services, 
dividends,  or  other  donations  of  money 
or  othar  assets.  Fxmdraising  and 
membership  drives  are  governed  by  32 
CFR  part  84. 

(f)  The  DoD  Components  may  provide 
logistical  support  to  private 
organizations  with  appropriated  Federal 
Government  resources  in  accordance 
with  32  CFR  part  84.  In  conformance 
with  DdD  Directive  1015. 1,* 
nonappropriated  fund  instnmientalities 
funds  or  assets  shall  not  be  directly  or 
indirectly  transferred  to  private 
organizations. 

Ig)  Personal  and  professional 
participation  in  private  organizations  by 
DoD  employees  is  governed  by  32  CFR 
part  84. 

(h)  Neither  appropriated  fund 
activities  nor  nonappropriated  fund 
instrumentalities  may  assert  any  claim 
to  the  assets,  or  incur  or  assume  any 
obligation  of  any  private  organization 
covered  by  this  part  except  as  may  arise 
out  of  contractual  relationships. 
Property  abandoned  by  a  private 
organization  on  its  disestablishment  or 
departure  from  the  installation,  or 
donated  by  it  to  the  installation,  may  be 
acquired  by  the  DoD  installation  under 
the  terms  of  applicable  agreements, 
statute*,  and  DoD  policy. 

(i)  Adequate  insurance,  as  defined  by 
the  Service  concerned,  shall  be  seciu^d 
by  the  organization  to  protect  against 
public  liability  and  property  damage 
claims  or  other  legal  actions  that  may 
arise  as  a  result  of  activities  of  the 
organization  or  one  or  more  of  its 
members  acting  in  its  behalf,  or  the 
operation  of  any  equipment,  apparatus 
or  device  under  the  control  and 
responsibility  of  the  private 
organization. 

Tj)  Private  organizations  shall  be 
responsible  for  ensuring  applicable  fire 
and  safety  regulations,  environmental 


laws,  local,  state,  and  Federal  tax  codes, 
and  any  other  applicable  statutes  and 
regulations  are  complied  within  the 
operation  of  the  private  organization. 

(k)  Income  shall  not  accrue  to 
individual  members  except  through 
wages  and  salaries  as  employees  of  the 
private  organization  or  as  award 
recognition  for  service  rendered  to  the 
private  organization  or  military 
community.  The  head  of  a  DoD 
installation  concerned  may  approve  the 
operation  of  private  oiganizations,  such 
as  investment  clubs,  in  which  the 
investment  of  members'  personal  funds 
result  in  a  return  on  investment  directly 
and  solely  to  the  individual  members. 

(1)  No  person  because  of  race,  color, 
creed,  sex,  age,  disability  or  national 
origin  shall  be  unlawfully  denied 
membership,  unlawfully  excluded  from 
participation,  or  otherwise  subjected  to 
unlawful  discrimination  by  any  private 
organization  on  %DoD  installation 
covered  by  this  part.  DoD  installations 
will  publicly  disseminate  information 
on  procedures  for  individuals  to  follow 
at  the  local  installation  when  unlawful 
discrimination  by  private  organizations 
is  suspected. 

(ml  Applicable  laws  on  labor 
standards  for  emplojmient  shall  be 
observed. 

(nl  This  part  does  not  apply  to  the 
following  oiganizations,  which  are 
governed  by  DoD  Directives  and 
Instnictions  as  referenced: 

(1)  Scouting  organizations  operating 
at  U.S.  mflitary  installations  located 
overseas  (poD  Instruction  1015.9  3). 

(2)  American  National  Red  Cross  (DoD 
Directive  1330.5  ■*). 

(3)  United  Service  Organizations,  Inc. 
(DoD  Directive  1330.12  »). 

(4)  United  Seamen's  Service  (DoD 
Directive  1330.16  6). 

(5)  Financial  Institutions  on  DoD 
Installations  (32  CFR  part  231). 

(o)  Certain  unofficial  activities  may  be 
conducted  on  DoD  installations,  but 
need  not  be  formally  authorized  because 
of  the  limited  scope  of  their  activities, 
membership  or  funds.  Examples  are 
office  coffee  funds,  flower  funds,  and 
similar  small,  informal  activities  and 
funds.  DoD  Components  shall  establish 
the  basis  upon  which  such  informal 
activities  and  funds  shall  operate. 

Dated:  February  19, 1998. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  98-4630  Filed  2-23-98;  8:45  ami 

BILUNG  CODC  5000-04-M 


'  See  footnote  to  §  212.1(b). 


'  See  footnote  to  §  212.1(b). 
*  See  footnote  to  §  212.1(b). 
'See  footnote  to  5212.1(b). 
"See  footnote  to  S 212.1(b). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPPTS-60631,  etc;  FRL-6767-Z] 
RIN  2070-AB27 

Proposed  Modification  of  Significant 
New  Use  Rules  for  Certain  Substances 

AQBICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  modify 
significant  new  use  rules  (SNUKs)  for 
five  substances  promulgated  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  based  on  new  data. 
Based  on  the  new  data  the  Agency  finds 
that  activities  not  described  in  the 
corresponding  TSCA  section  5(e) 
.  consent  order  or  the  significant  new  use 
notice  (SNUN)  for  these  chemical 
substances  may  result  in  significant 
changes  in  human  or  environmental 
exposure.  < 

DATES:  Written  comments  must  be 
received  by  EPA  by  March  26, 1998. 

ADDRESSES:  Each  comment  must  bear 
the  docket  control  niunber  OPPTS- 
50631  and  the  name(s)  of  the  chemical 
substance(s)  subject  to  the  comment.  All 
comments  should  be  sent  in  triplicate 
to:  OPPT  Document  Control  Officer 
(7407),  Office  of  Pollution  Prevention 
arid  Toxics,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Rm.  G-099, 
East  Tower,  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  to: 
oppt.ncic@epamail.epa.gov.  Follow  the 
instructions  under  Unit  III.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  infonnation  on  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  portion.  This  claim  must  be  made 
at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  infcumation  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  PrevenUon 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW., 
Washington,  IX:  20460,  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline®epamail.epa.gov. 
SUPn.BMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  this  document  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  imder  "Laws 
and  Regulations"  (http://www.epa.gov/ 
.  fedrgstr/). 

In  the  Federal  Register  referenced  for 
each  substance,  EPA  issued  a  SNUR 
establishing  significant  new  uses  for  the 
substances  listed  in  Unit  I.  of  this 
preamble,  OPPTS-50591,  April  25, 1991 
(56  FR  19235  and  19241);  OPPTS- 
50537A,  January  26, 1987  (52  FR  2703); 
OPPTS-50583,  August  9, 1990  (55  FR 
32419);  and  OPPTS-50582,  August  15. 
1990  (55  FR  33296).  Because  of 
additional  data  EPA  has  received  for 
these  substances,  EPA  is  hereby 
proposing  to  modify  the  SNURs. 

I.  Proposed  Modifications 

EPA  is  proposing  to  modify  the 
significant  new  use  and  recordkeeping 
requirements  under  40  CFR  part  721, 
subpart  E  for  several  chemical 
substances.  In  this  unit,  EPA  provides  a 
description  for  each  substance, 
including  its  premanufactiire  notice 
(PMN)  number,  chemical  name  (generic 
name  if  the  sp>ecific  name  is  claimed  as 
CBI),  CAS  niunber  (if  available),  the 
proposed  modification  and  basis, 
Federal  Register  reference,  docket 
nxunber,  and  the  CFR  citation.  Fxuther 
background  information  for  the 
substances  is  contained  in  the 
rulemaking  record  referenced  in  Unit  ID. 
of  this  preamble. 

PMN  Number  P-8&-436 

Chemical  name:  (generic) 
Poly(substituted  triazinyl)  pip>erazine. 
CAS  number:  Not  available. 
Federal  Register  publication  date  and 
reference:  August  9. 1990  (55  FR  32419). 
Docket  number:  OPPTS-50583. 
Basis  for  modification:  The  original 
TSCA  section  5(e)  consent  order  and 
SNUR  contained  hazard  communication 
requirements  for  a  label  and  Material 
Safety  Data  Sheet  (MSDS) 
accompanying  the  substance  in 
commerce.  The  original  requirements 
were  intended  only  for  manufacturers, 
as  processors  incorporated  the 
substance  within  a  polymer  (polyolefin) 
matrix  prior  to  shipping  fivm  their 


processing  site  and  thus  not  in  a  form 
likely  to  result  in  significant  exposures. 
Based  on  this  lack  of  significant 
exposures,  the  TSCA  section  5(e) 
consent  order  was  modified  so  that 
hazard  commimication  requirements 
were  not  applicable  once  the  substance 
is  encapsulated  in  a  polymeric  matrix. 
The  proposed  SNUR  modification  will 
extend  this  exemption  to  all 
manufacturers,  importers,  and 
processors. 

CFR  citation:  40  CFR  721.9800 
(Formerly  40  CFR  721.2196). 

PMN  Numbers  P-88-864,  P-Oa-211. 
and  P-94-«21 

Chemical  name:  Phenol,  4,4'- 
methylenebis  (2,6-dimethyl-. 
CAS  number:  5384-21-4. 
Federal  Register  publication  date  and 
reference:  August  15, 1990  (55  FR 
33306). 

Docket  number:  OPPTS-50582. 
Basis  for  modification:  EPA  received  an 
additional  PMN,  P-94-921,  for  this 
substance.  Based  on  the  most  recent 
toxicity  data  and  potential  exposures,  a 
TSCA  section  5(e)  consent  order  was 
issued  for  P-94-921.  This  TSCA  section 
5(e)  consent  order  contained  additional 
hazard  communication  warnings  and 
water  release  restrictions  not  found  in 
previous  consent  orders  and  the  SNUR 
for  this  substance.  The  proposed  SNUR 
modification  will  extend  these 
requirements  to  all  manufacturers, 
importers,  and  processors, 
era  citation:  40  CFR  721.5740 
(Formerly  40  CFR  721.1537). 

PMN  Number  P-40-333 

Chemical  name:  2-Propenoic  add,  2- 
methyl-,  2-[3-(2H-benzoUiazol-2-yl)-4- 
hydroxyphenyllethyl  ester. 
CfAS  number:  96478-09-0. 
Federal  Register  publication  date  and 
reference:  April  25. 1991  (56  FR  19241) 
amended  June  9,  1995  (60  FR  30468). 
Docket  number:  OPPTS-50591. 
Basis  for  modification:  Based  on  test 
data  submitted  pursuant  to  the  TSCA 
section  5(e)  consent  orders  for  similar 
substances  EPA  no  longer  has  concerns 
for  potential  carcinogenicity  of  this 
substance.  In  addition,  the  original 
SNUR  included  requirements  for 
statements  on  the  label  and  MSDS 
warning  of  potential  birth  defects,  when 
instead  it  should  have  included 
statements  warning  of  potential  immune 
system  efiiects.  The  SNUR  modification 
will  remove  all  references  to  potential 
carcinogenicity  (40  CFR  721.72(h))  and 
will  also  change  the  warning  statements 
by  eliminating  references  to  birth 
defects  while  including  warnings  about 
immime  system  effects. 
CFR  citation:  40  CFR  721.8450 
(Formerly  40  CFR  721.1817). 
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PMN  Number  P-90-335 

Chemical  name:  2-Substituted 

benzotriazole. 

CAS  number:  Not  available. 

Federal  Register  publication  date  and 

reference:  April  25,  1991  (56  PR  19235) 

amended  June  9, 1995  (60  PR  30468). 

Docket  number:  OPPTS-50591. 

Basis  for  modification:  The  original 

SNUR  included  requirements  for 

statements  on  the  label  and  MSDS 

warning  of  potential  cancer.  As  EPA  did 

not  make  a  finding  of  potential  cancer 

for  this  substance,  the  SNUR 

modincation  will  remove  all  references 

to  potential  carcinogenicity  (40  CPR 

721.72(h)). 

CFR  citation:  40  CPR  721.1765 

(Formerly  40  CPR  721.586). 

PMN  Number  (not  available) 

Chemical  name:  Polybrominated 
biphenyls. 

CAS  number:  92-66-0. 
Federal  Register  publication  date  and 
reference:  January  26, 1987  (52  PR 
2703). 

Docket  number:  OPPTS-50537  A. 
Bosjs  for  modification:  EPA  received  a 
SNUN  for  this  substance  for  a  limited 
specific  use.  EPA  was  unable  to  make  an 
unreasonable  risk  finding  based  on 
limited  human  and  environmental 
exposures.  Based  on  test  data 
demonstrating  carcinogenicity  of 
chlorinated  and  brominated  biphenyls, 
EPA  has  concerns  for  cancer.  Based  on 
structiu^  analogy  to  monochloro 
biphenyl  and  neutral  organic 
substances,  EPA  also  has  a  concern  for 
potential  toxicity  to  aquatic  organisms 
at  concentrations  as  low  as  7  parts  per 
billion  (ppb).  In  addition,  based  on  the 
potential  high  toxicity  of  the  substance, 
its  expected  high  bioacciunulation  (log 
fish  bioconcentration  factor  of  3.5)  and 
its  expected  persistence  in  the 
environment,  EPA  considers  this 
substance  to  be  a  persisent 
bioaccumulator.  Based  on  these  health 
and  environmental  concerns,  EPA  will 
issue  a  SNUR  modification  requiring 
additional  90-day  notification  before  the 
SNUN  substance,  l,l'-Biphenyl,  4- 
bromo,  is  used  for  any  odier  uses  other 
than  the  specific  use  described  in  the 
SNUN  already  received  by  EPA,  is 
manufactured  domestically,  is 
predictably  or  purposefully  released  to 
surface  waters,  or  exceeds  a  maximum 
yearly  production  volume  of  10,000 
kilograms  (kg).  All  other  brominated 
biphenyl  compounds  subject  to  this 
section  will  still  require  a  SNUN  for  any 
use. 

CFH  citation:  40  CFR  721.1790 
(Formerly  40  CFR  721.230). 


II.  Ratienale  for  Modification  of  the 
Rules 

During  review  of  the  chemical 
substances  that  are  the  subject  of  these 
modifications,  EPA  concluded  that 
regulation  was  warranted  based  on  the 
fact  that  activities  not  described  in  the 
TSCA  section  5(e)  consent  order  or  the 
PMN  may  result  in  significant  changes 
in  human  or  environmental  exposure.  In 
the  case  of  polybrominated  biphenyls, 
EPA  concluded  that  any  use  may  result 
in  significant  changes  in  himian  or 
environmental  exposure.  The  basis  for 
such  findings  is  in  the  rulemaking 
record  referenced  in  Unit  in.  of  this 
preamble.  Based  on  these  findings,  a 
TSCA  section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and/ 
or  a  SNUR  was  promulgated. 

In  light  of  the  modification  to  a 
consent  order,  toxicity  data  submitted 
for  another  PMN  or  the  data  submitted 
in  a  SNUN  or  a  PMN,  the  Agency  has 
determined  that  modifying  these  SNURs 
would  not  result  in  significant  changes 
in  human  or  environmental  exposure. 
The  modification  of  SNUR  provisions 
for  these  substances  designated  herein  is 
consistent  with  the  provisions  of  the 
TSCA  section  5(e)  consnet  order  or  data 
submitted  in  the  SNUN  or  PMN. 

ni.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  OPPTS-50631  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  fi-om  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607,  401 
M  St.,  SW.,  Washington,  DC. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCH  fij^ 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
50631.  Electronic  comments  on  this 
proposed  rule  may  be  filed  online  at 
many  Federal  Depository  Libraries. 


rv.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  fiudget  (0MB).  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
imfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  raquire  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
PR  58093.  October  28, 1993),  or  mvolve 
special  considerations  of  environmental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  PR  7629, 
February  16, 1994). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
request  imless  it  displays  a  currently 
valid  OMB  control  number.  The 
information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  imder  OMB  control 
number  2070-0012  (EPA  ICR  No.  574). 
This  action  does  not  impose  any 
burdens  requiring  additional  OMB 
approval.  Tlie  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  100  hours  per 
response.  The  burden  estimate  includes 
the  lime  needed  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  the  Agency  has 
determined  that  the  promulgation  of  a 
SNUR  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Agency's  generic  certification  for 
promulgation  of  new  SNURs  appears  on 
June  2, 1997  (62  PR  29684)  (FRL-5597- 
i)  and  was  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  13, 1998. 

Ward  Penborthy. 

Acting  Director,  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 
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PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Audiority:  15  U.S.C  2604,  2607,  and 
2625(c). 

2.  Section  721.1765  is  amended  by 
revising  paragraphs  (a)(2)(i)  and  (a)(2)(ii) 
to  read  as  follows: 

S721.1765    2-8ubsUtutsd  benzolrlazote. 

(a)  •     *    • 

(2)'     *     * 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(1).  (a)(2)(i).  (a)(2Miii).  (a)(3).  (a)(4). 
(a)(5)(ii).  (a)(5)(iv),  (a)(5)(v).  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iv).  (b)  (concentration  set 
at  1.0  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Reqiurements  as  specified  in  §  721.72 
(a),  (b).  (c).  (d).  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(i).  (g)(l)(ii), 
(g)(l){iv).  (g)(l)(vi).  (g)(l)(viii).  (g)(2)(i). 
(g)(2)(ii).  (g)(2)(iii).  (g)(2)(iv).  and  (g)(5). 

3.  Section  721.1790  is  revised  to  read 
as  follows: 

$721.1790    Pdybromlnatad  biphenyls. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
as  l.l'-(Biphenyl.  4.4'-dibromo-  (CAS 
No.  92-86-4);  l^l'-(Biphenyl.  2-bromo- 
(CAS  No.  2052-O7-5);  l.l'-(Biphenyl.  3- 
bromo-  (CAS  No.  2113-57-7);  1,1'- 
(Biphenyl.  2.2',  3,3',  4,4',  5,5',  6,6'- 
decabromo-  (CAS  No.  13654-09-6); 
Nonabromobiphenyl  (CAS  No.  27753- 
52-2);  Octabromobiphenyl  (CAS  No. 
27858-07-7);  and  Hexabromobiphenyl 
(CAS  No.  36355-01-8)  are  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(l)(i)  of  this  section. 

(i)  The  significant  new  use  is:  Any 
use. 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except  for 
§  721.5(a)(2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  a  substance 
identified  in  paragraph  (a)(1)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(B)  [Reserved] 

(2)  The  chemical  substance  identified 
as  l,l'-(Biphenyl,  4-bromo-  (CAS  No. 
92-66-0)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(i)  The  significant  new  uses  are: 


(A)  Industrial,  commercial,  and 
consumer  activites.  Requirements  as 
specified  in  §  721.80  (f).  (j).  and  (p) 
(10,000  kg). 

(B)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(1),  (b)(1),  and 
(c)(1). 

(ii)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(A)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a),  (b),  (c),  (i),  and  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(B)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

(C)  Determining  whether  a  specific 
use  is  subject  to  this  section.  TTie 
provisions  of  §  721.1725(b)(1)  apply  to 
this  section. 

(b)  [Reserved] 

4.  Section  721.5740  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  as 
follows: 

§721.5740    Phend,  4,4'-fnethylen6bls(2,»- 
dimethyt-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
phenol,  4,4'-methylenebis(2.6-dimethyI- 
(PMNs  P-88-864,  P-90-211.  and  P-94- 
921;  CAS  No.  5384-21-4)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(1).  (a)(3).  (a)(4),  (a){5){ii),  (a)(5)(iv). 
(a)(5)(v).  (a)(6)(i),  (b)  (concentration  set 
at  1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d).  (e)  (concentration  set  at 
1  percent),  (f),  (g)(l)(iv).  (g)(2)(iv). 
(g)(2)(v).  (g)(3)(ii).  (g)(4)(iii).  and  (g)(5). 
The  label  and  MSDS  as  required  by  this 
paragraph  shall  also  include  the 
following  statements:  This  substance 
may  cause  blood  effects.  This  substance 
may  cause  chronic  efiects. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80  (g).  (1),  and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (a)(1).  (b)(1),  and 
(c)(1). 

(b)*     •     • 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a),  (b).  (c),  (d).  (e).  (f).  (g),  (h),  (i).  and 
(k)  are  applicable  to  manufacturers, 


importers,  and  processors  of  this 
substance. 


5.  Section  721.8450  is  amended  by 
revising  paragraphs  (a)(2)(i)  and  (a)(2)(ii) 
to  read  as  follows: 

$721.8450    2-Prop6no(caeid,2-nMthyt-,2- 
[3-<2H-b«raotriazol-2-ylH- 
hydroxyphenyQethyi  Mter. 

(a)*     •    • 

(2)«     •     * 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(1).  (a)(2)(i).  (a)(2)(iv).  (a)(3).  (a)(4). 
(a)(5)(ii).  (a)(5)(iv),  (a)(5)(v),  (a)(6)(i). 
(a)(6)(ii).  (a)(6)(iv).  (b)  (concentration  set 
at  1.0  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b).  (c),  (d).  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(i),  (g)(l)(ii). 
(g)(l)(iv).  (g)(l)(vi).  (g)(l)(viii).  (g)(2)(i). 
(g)(2)(ii),  (g)(2)(iii).  (g)(2)(iv).  and  (g)(5). 
*     •     •     •     • 

6.  Section  721.9800  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
follows: 

$721.9800    Poly(sub«tttutsd  triailnyQ 
piperazine  (generic  name). 

(a)*     •     • 

(2)*     •     * 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(b)(2).  (c),  (e)  (concentration  set  at  1.0 
percent),  (f).  (g)(1)  (statement-health 
efiects  not  fully  determined),  (g)(2)(i), 
(g){2)(ii),  (g)(2)(iii),  and  (g)(5).  The 
requirements  of  this  paragraph  shall  not 
apply  when  the  PMN  substance  is 
encapsulated  in  a  polymeric  matrix. 


[FR  Doc.  98-4657  Filed  2-23-98;  8:45  am) 
BILUNG  COOe  S640-S0-F 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managen>ent 

43  CFR  Parts  3100.  3106,  3130  and 
3160 

[AA-61 0-08-41 1 1  -241 0] 

RIN  1004-AC54 

Oil  and  Gas  Leasing;  Onshore  Oil  and 
Gas  Operations 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  public  comment  period. 

summary:  The  Bureau  of  Land 
Management  (BLM)  hereby  gives  notice 
that  it  is  extending  the  public  comment 
period  on  a  Notice  of  Proposed  Rule, 
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which  was  published  in  the  Federal 
Register  on  January  13. 1998  (63  PR 
1936).  The  comment  period  for  the 
proposed  rule  expires  on  March  16, 
1998.  The  proposed  rule  would  clarify 
the  responsibilities  of  oil  and  gas  lessees 
for  protecting  Federal  oil  and  gas 
resources  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  to  the  Federal 
government.  It  would  specify  when  the 
obligations  of  the  lessee  or  operating 
rights  owner  to  protect  against  drainage 
begin  and  end  and  specify  what  steps 
should  be  taken  to  determine  if  drainage 
is  occurring.  It  also  would  clarify  the 
obligation  of  the  assignor  and  assignee 
for  drainage  obligations,  well 
abandonment  and  environmental 
remediation  when  BLM  approves  an 
assignment  of  record  title  or  operating 
rights.  In  response  to  requests  from  the 
public,  BLM  extends  the  comment 
period  to  May  15, 1998. 

DATES:  Submit  comments  by  May  15, 
1998. 

ADDRESSES:  You  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  1849  C  Street, 
N.W.,  Room  401LS,  Washington,  D.C. 
20240.  You  may  also  comment  via  the 
Internet  to  WOComment@Wo.blm.gov. 
Please  submit  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  AC54"  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  (202)  452-5030. 

Finally,  you  may  hand-deliver 
comments  to  Bureau  of  Land 
Management  at  1620  L  Street,  N.W.. 
Room  401,  Washington,  D.C.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  this  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality,  which  BLM  will 
consider  on  a  case-by-case  basis.  If  you 
wish  to  request  that  BLM  consider 
withholding  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 


made  available  for  public  inspection  in 
their  entirety. 

FOR  FUltTHER  INFORMATION  CONTACT: 
Donnia  Shaw  of  BLM's  Fluid  Minerals 
Group  at  (202)  452-0382. 

Dated:  February  18, 1998. 

Frank  Bruno, 

Acting  Group  Manager,  Regulatory  Affairs 
Group. 

(FR  Doc.  98-4610  Filed  2-23-98;  8:45  am] 

BILUNG  OOOe  4310-B4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlnlBtration  for  Children  and 
Families 

Office  of  Child  Support  Enforcement 

45  CFR  Part  303 

RIN  0970-AB82 

Child  support  Enforcement  Program, 
Standards  for  Program  Operations 

AGENCY:  Office  of  Child  Support 

Enforcament  (OCSE),  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  Federal  regulations  governing 
procedures  for  the  case  closure  process 
in  the  child  support  program.  The 
proposed  rule  clarifies  the  situations  in 
which  States  may  close  child  support 
cases  and  makes  other  technical 
changes. 

DATES:  Consideration  will  be  given  to 
comments  received  by  April  27, 1998. 
ADDRESSES:  Send  comments  to  Director, 
Office  of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade,  SW., 
4th  floor,  Washington,  DC  20447. 
Attention:  Director,  Policy  and  Planning 
Division,  Mail  Stop:  OCSE/DPP. 
Comments  will  be  available  for  public 
inspection  Monday  through  Friday,  8:30 
a.m.  to  5  p.m.  on  the  4th  floor  of  the 
Department's  offices  at  the  above 
address. 

FOR  FUffTHER  INFORMATION  CONTACT: 
Craig  Hathaway,  Policy  Branch,  OCSE 
(202)  401-5367,  e-mail: 
chathaway@acf.dhhs.gov.  Deaf  and 
hearing-impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  between  8  a.m.  and  7 
p.m. 

SUPPLEMENTARY  INFORMATION: 
Statutory  Authority 

These  proposed  regulatory  changes 
are  made  under  the  authority  granted  to 
the  Secretary  by  section  1102  of  the 
Social  Security  Act  (the  Act).  Section 


1102  of  the  Act  requires  the  Secretary  to 
publish  regulations  that  may  be 
necessary  for  the  efficient 
administration  of  the  functions  for 
which  she  is  responsible  under  the  Act. 
In  accordance  with  the  Presidential 
directive  of  March  4, 1995  to  executive 
branch  regulatory  agencies  to  identify 
existing  regulations  that  are  redundant 
or  obsolete,  OCSE  has  examined  Part 
300  of  Title  45,  Code  of  Federal 
Regulations  to  evaluate  those  areas 
where  regulations  should  be  revised 
and/or  removed.  Accordingly,  we  are 
revising  and  removing  existing 
regulationB  concerning  criteria  to  close 
child  support  enforcement  cases. 

Backgrouad 

The  Child  Support  Enforcement 
program  was  established  under  Title  IV- 
D  by  the  Social  Services  Amendments  of 
1974,  for  the  purpose  of  establishing 
paternity  and  child  support  obligations, 
and  enforcing  support  owed  by 
noncustodial  parents.  At  the  request  of 
the  States,  OCSE  originally  promulgated 
regulations  in  1989  which  established 
criteria  for  States  to  follow  in 
determining  whether  and  how  to  close 
child  support  cases.  In  the  final  Program 
Standards  regulations  dated  August  4, 
1989,  we  gave  examples  of  appropriate 
instances  in  which  to  close  cases.  In  the 
Supplementary  Information 
accompanying  the  final  regulations,  we 
stated  that  the  goal  of  the  case  closure 
regulations  was  not  to  mandate  that 
cases  be  closed,  but  rather  to  clarify 
conditions  under  which  cases  may  be 
closed.  The  regulations  allowed  States 
to  close  cases  that  were  not  likely  to 
result  in  any  collection  in  the  near 
future  and  to  concentrate  their  efforts  on 
the  cases  that  presented  a  likelihood  of 
collection. 

In  an  effort  to  be  responsive  to  the 
President's  Memorandum  of  March  4, 
1995  which  announced  a  government- 
wide  Regulatory  Reinvention  Initiative 
to  reduce  or  eliminate  burdens  on 
States,  other  governmental  agencies  or 
the  private  sector,  and  in  compliance 
with  section  204  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Public 
Law  104-4,  OCSE  formed  a  regulation 
reinvention  workgroup  to  exchange 
views,  information  and  advice  with 
respect  to  the  review  of  existing 
regulations  in  order  to  eliminate  or 
revise  those  regulations  that  are 
outdated,  unduly  burdensome,  or 
unproductive.  This  group  is  made  up  of 
representatives  of  Federal,  State  and 
local  government  elected  officials  and 
their  staffs. 

As  part  of  the  regulation  reinvention 
effort.  §  303.11  on  case  closure  criteria 
was  reviewed  to  determine  what 
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changes  could  be  made  to  help  States 
with  their  case  closure  process,  while 
ensuring  all  viable  cases  remain  opened. 
Somewhat  earlier,  the  State  IV-D 
Directors'  Association  had  established  a 
committee  to  examine  the  case  closure 
issue.  The  committee  developed  several 
recommendations,  which  were 
considered  in  the  development  of  the 
proposed  regulation.  We  also  consulted 
with  several  advocates  and  other 
interested  parties  and  stakeholders, 
including  custodial  parents  and  groups 
advocating  on  their  behalf,  to  discuss 
their  concerns  vnth  the  IV-D  Directors' 
Association  recommendations  and 
about  the  case  closure  criteria  in 
general.  Their  concerns  were  considered 
throughout  the  deliberations  on  each 
area  under  consideration  for  addition, 
deletion  or  revision.  As  the  result  of 
these  exchanges  of  information, 
recommendations  for  changes  in  the 
criteria  which  States  must  use  to 
determine  whether  child  support  cases 
may  be  closed  were  developed.  These 
recommendations  are  reflected  in  the 
proposed  rule. 

The  deliberative  process  to  develop 
this  proposal  operated  under  a  set  of 
principles  that  balanced  our  joint 
concern  that  all  children  receive  the 
help  they  need  in  establishing  paternity 
and  securing  support,  while  being 
responsive  to  administrative  concerns 
for  maintaining  caseloads  that  include 
only  those  cases  in  which  there  is 
adequate  information  or  likelihood  of 
successfully  providing  services.  The 
circumstances  under  which  a  case  could 
be  closed  include,  for  example, 
instances  in  which  legitimate  and 
repeated  efforts  over  time  to  locate 
putative  fathers  or  obligors  are 
unsuccessful  because  of  inadequate 
identifying  or  location  information,  or 
in  interstate  cases  in  which  the 
responding  State  lacks  jurisdiction  to 
work  a  case  and  the  initiating  State  has 
not  responded  to  a  request  for 
additional  information  or  case  closure, 
Decision  to  close  cases  are  linked  with 
notice  to  recipients  of  the  intent  to  close 
the  case  and  an  opportunity  to  respond 
with  information  or  a  request  that  the 
case  be  kept  open.  The  proposals  in  this 
regulation  balance  good  management 
and  workable  administrative  decisions 
with  providing  needed  services,  always 
erring  in  favor  of  including  any  case  in 
which  there  is  any  chance  of  success. 
For  example,  cases  would  remain  open 
even  if  there  is  no  likelihood  of 
immediate  or  great  success  in  securing 
support,  perhaps  because  of  a  period  of 
incarceration.  La  our  consultations,  we 
were  consistenUy  impressed  with  the 


commitment  of  all  those  involved  to 
these  operating  principles. 

The  rV-D  Directors'  Association 
recommended  that  the  requirement  that 
a  case  in  which  the  agency  is  imable  to 
locate  the  putative  father  or 
noncustodial  parent  remain  open  with 
ongoing  locate  efforts  for  three  years  be 
changed  to  require  a  shorter  time  in 
cases  in  which  the  biological  father  is 
unknown  or  there  is  insufBcient 
information  to  initiate  a  locate  effort. 
This  recommendation  was  accepted  and 
is  incorporated  in  the  proposed  rules. 

We  are  aware  of  the  concerns  of  the 
advocacy  groups  about  closing  cases  too 
soon.  However,  we  believe  the 
requirements  pf  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Public  Law 
104-193  (PRWORA)  provide  adequate 
safeguards  to  prevent  this  from 
happening.  Section  333  of  PRWORA 
requires  that  the  applicant  for  assistance 
imder  Title  IV-A  of  the  Act  provide  the 
IV-D  agency  with  the  name  of  the 
putative  father,  as  well  as  additional 
identifying  information.  Failure  to  do  so 
constitutes  noncooperation  and 
compromises  the  eligiblity  for  benefits. 
Determinations  of  noncooperation  are  to 
be  dociunented,  with  notice  provided  to 
the  applicant.  We  anticipate  that  cases 
imder  this  changed  criterion  will  be  few 
and  will  be  well  dociunented. 

The  IV-D  Directors'  Association  also 
recommended  that  the  regulations  be 
changed  to  allow  notice  of  intent  to 
close  a  case  to  be  sent  by  first  class  mail, 
as  opposed  to  the  ctirrent  requirement  of 
certified  mail.  This  recommendation 
was  accepted,  as  well.  The  IV-D 
Directors'  Association  further 
recommended  that  immediate  case 
closure  be  permitted  in  cases  in  which 
the  parental  rights  of  the  noncustodial 
parent  have  been  terminated  by  the 
court,  unless  an  arrearage  remains. 
Upon  consideration  of  this  suggestion 
we  concluded  that  closure  of  such  a 
case  is  already  permitted  by  current 
regulations  which  aUow  closiu«  in  cases 
in  which  there  is  no  loner  a  current 
obligation  and  in  which  there  are  no 
arrearages  owed.  The  IV-D  Directors' 
Association  also  recommended  that  case 
closure  be  permitted  in  cases  in  which 
neither  party  is  a  legal  resident  of  the 
State,  there  is  no  order  from  the  State 
and  there  is  no  State  jurisdiction  over 
the  noncustodial  parent.  We  concluded 
that  this  recommendation  is  contrary  to 
the  requirements  section  454(6)  of  the 
Social  Security  Act,  and,  thus,  declined 
to  aqcept  it.  The  FV-D  Directors' 
Association  recommended  that  cases 
involving  an  interstate  request  to  locate 
an  individual  be  eligible  for  closure  by 
the  responding  State  after  all  sources  of 


information  to  help  locate  the 
individual  have  been  exhausted  and 
results  forwarded  to  the  initiating  State, 
or  when  the  initiating  State  has  not 
provided  enough  information  to  the 
responding  State  to  locate  the 
noncustodial  parent.  In  response,  new 
criteria  have  been  added  to  allow  a 
resp<Hiding  State  to  close  an  interstate 
case  if  it  can  document  iiuction  by  the 
initiating  State  that  renders  the 
responding  State  unable  to  proceed  with 
the  case,  as  it  would  close  a  case  for 
failiue  to  cooperate  by  the  recipient  of 
services.  Findly,  the  IV-D  Directors' 
Association  reconunended  that  case 
closure  be  allowed  after  sixty  days  in 
cases  in  which  the  custodial  parent's 
address  is  unknown  and  repeated 
attempts  to  contact  the  custodial  parent 
are  luisuccessful,  with  the  States  to  have 
the  flexibility  to  determine  what  type  of 
locate  attempts  will  be  appropriate.  In 
response,  we  decided  to  extend  the  time 
period  to  sixty  days  from  thirty,  and  to 
require  at  least  one  letter  by  first  class 
mail,  as  opposed  to  the  current 
requirement  of  certified  mail  and  a 
phone  call.  The  allowance  of  a  first  class 
letter  was  thought  to  be  in  accord  with 
the  new  requirements  in  welfare  reform. 

Description  of  Regulatory  Provisions 

We  propose  to  amend  and  make 
technical  changes  to  §  303.11  Case 
Closiue  Criteria.  Under  §  303.11, 
paragraph  (b)(1)  allows  closure  of  a  case 
where  the  child  has  reached  the  age  of 
majority,  there  is  no  longer  a  current 
support  order,  and  either  no  arrearages 
are  owed  or  arrearages  are  under  $500 
or  unenforceable  under  State  law.  In 
addition,  paragraph  (b)(2)  currentiy 
allows  case  closure  where  the  child  has 
not  reached  the  age  of  majority, 
arrearages  are  less  than  $500  or 
unenforceable  imder  State  law,  and 
there  is  no  longer  a  current  support 
order. 

In  the  final  Program  Standards 
regulations  published  in  1989,  we  gave 
examples  of  instances  in  which  it  would 
be  appropriate  to  close  cases  imder 
subsection  (b)(1)  and  (b)(2);  however, 
after  reviewing  the  two  subparagraphs, 
it  is  apparent  that  the  distinction 
between  subsections  (b)(1)  and  (b)(2) 
which  is  based  upon  whether  or  not  the 
child  has  reached  the  age  of  majority  is 
unnecessary,  as  the  criteria  are  the 
same.  Therefore,  we  propose  combining 
(b)(1)  and  (b)(2)  to  read,  "There  is  no 
longer  a  current  support  order  and 
arrearages  are  under  $500  or 
unenforceable  under  State  law(.]" 

Paragraphs  (b)(3)  through  (b)(12) 
would  be  renumbered  as  (b)(2)  through 
(b)(ll),  and  "absent  parent"  would  be 
revised  to  read  "noncustodial  parent" 
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throughout,  for  consistency  with 
preferred  statutory  terminology  under 
PRWORA. 

Under  the  new  redesignated 
paragraph  (b)(3),  we  would  add  a  new 
subparagraph  (3)(iv)  to  read,  "The 
identity  of  the  biological  father  is 
unknown  and  caiuiot  be  identiBed  after 
diligent  efforts,  including  at  least  one 
interview  by  the  IV-D  agency  with  the 
recipient  of  services."  Tlie  IV-D 
Directors,  concerned  about  having  an 
abundance  of  unenforceable  cases 
within  the  system,  requested  that  the 
amount  of  time  a  case  is  required  to 
remain  open  be  reduced.  Additionally, 
several  States  reported  increased 
success  in  obtaining  information  to  help 
identify  a  putative  father  when  the 
recipient  of  services  is  interviewed 
personally.  The  interview  is  intended  to 
be  an  attempt  to  gain  additional 
information  to  aid  the  IV-D  agency  in 
establishing  paternity.  Therefore,  the 
interview  must  be  conducted  by  IV-D 
staff:  the  initial  intake  interview  for 
another  public  assistance  program  is  not 
sufficient  to  satisfy  the  requirement  of 
an  interview  with  the  recipient  of 
services. 

Under  the  new  redesignated 
paragraph  (b)(4),  we  propose  to  delete, 
"over  a  three-year  period"  and  to  add 
new  subparagraphs  (i)  and  (ii)  to  read, 
"(i)  over  a  three-year  period  when  there 
is  sufBcient  information  to  initiate 
automated  locate  efforts;  or  (ii)  over  a 
one-year  period  when  there  is  not 
sufBcient  information  to  initiate 
automated  locate  efforts."  As  discussed 
above,  the  IV-D  Directors  expressed  a 
desire  to  be  permitted  to  close  cases  in 
which  it  is  impossible  to  undertake  any 
locate  effort  due  to  the  scarcity  of 
information.  This  change  would  allow 
States  to  close  a  case  in  which  the 
recipient  of  services  does  not  have  even 
minimum  information,  such  as  name, 
date  of  birth,  or  social  security  niunber 
of  the  putative  father  or  noncustodial 
parent. 

In  new  redesignated  paragraphs  (b)(8), 
(b)(10)  and  (b)(ll)  "custodial  parent" 
would  be  revised  to  read  "recipient  of 
services."  In  certain  situations,  such  as 
paternity  establishment  or  review  and 
adjustment,  the  noncustodial  parent 
may  have  opened  the  case.  This 
language  change  would  more  accurately 
encompass  all  situations  to  which  these 
provisions  apply. 

We  propose  to  revise  redesignated 
paragraph  (b)(9)  to  add  IV-D  agencies  to 
the  list  as  an  option  for  making  good 
cause  determinations.  This  section 
identifies  the  entities  that  may  make  a 
determination  of  good  cause  for  failure 
to  cooperate  with  IV-D  efforts.  Section 
333  of  PRWORA  provides  flexibility  to 


the  States  to  identify  the  agency  which 
may  make  good  cause  determinations. 
Good  cause  for  noncooperation  may 
arise  after  IV-D  services  have  been 
undertaken;  the  addition  of  this 
provision  would  allow  the  IV-D  agency 
itself  to  determine  whether  good  cause 
exists  in  appropriate  cases. 

In  the  redesignated  paragraph  (b)(10), 
we  propose  to  revise  the  language  after 
"within  a"  to  read  "60  calendar  day 
period  despite  an  attempt  by  at  least  one 
letter  sent  by  first  class  mail  to  the  last 
known  address;  or(.J"  The  IV-D 
directors,  concerned  about  having  an 
abundance  of  unenforceable  cases 
withiiv  the  system,  requested  that  we 
reduce  the  amount  of  time  a  case  is 
required  to  remain  open  despite  an 
inability  to  contact  the  recipient  of 
services. 

Under  §  303.11,  we  propose  to  add  a 
new  subparagraph  (12)  to  read,  "The 
IV-D  agency  documents  failure  by  the 
initiating  State  to  take  an  action  which 
is  essential  for  the  next  step  in 
providing  services."  Under  the  ciurent 
regulations,  a  responding  State  is  not 
free  to  close  a  case  without  the 
permission  of  the  initiating  State.  In 
some  of  these  cases,  the  responding 
State  may  be  imable  to  locate  the 
noncustodial  parent,  or  may  locate  him 
or  her  in  another  State,  and  request  to 
close  the  case.  If  the  initiating  State  fails 
to  respond  to  this  request,  the 
responding  State  is  obligated  to  leave 
the  case  open  in  its  system.  Similarly, 
if  the  initiating  State  fails  to  provide 
necessary  information  to  enable  the 
responding  State  to  provide  services, 
and  fails  to  respond  to  requests  to 
provide  the  information,  the  responding 
State  is  required  to  keep  the  case  open, 
although  it  is  unable  to  take  any  action 
on  it.  me  proposed  changes  would 
permit  the  responding  State  to  close  the 
case  if  it  is  unable  to  process  the  case 
due  to  lack  of  cooperation  by  the 
initiating  State. 

In  paragraph  (c),  we  propose  revisions 
based  upon  the  proposed  renumbering 
of  paragraph  (b).  In  the  first  sentence, 
the  reference  to  "paragraphs  (b)(1) 
through  (7)  and  (11)  and  (12)  of  this 
section"  would  be  changed  to  read 
"paragraphs  (b)(1)  through  (6)  and  (10) 
and  (11)  of  this  section!. ]"  In  addition, 
the  references  to  "custodial  parent" 
would  be  revised  to  read  "recipient  of 
services,"  for  the  reasons  explained 
above.  Also,  in  the  second  sentence,  we 
propose  to  replace  the  reference  to 
"paragraph  (b)(ll)"  with  paragraph 
"(b)(10),"  based  upon  the  proposed 
renumbering  of  paragraph  (b). 

In  paragraph  (d),  we  propose  to 
remove  the  reference  to  "Subpart  D,"  as 
that  subpart  has  been  reassigned  and  no 


longer  addresses  the  issue  of  record 
retention. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
this  proposed  regulation  will  not  result 
in  a  significant  impact  on  a  substantial 
number  of  small  entities.  The  primary 
impact  is  on  State  governments  and 
individuals.  State  governments  are  not 
considered  small  entities  under  the  Act. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  No  costs  are 
associated  with  this  proposed  rule. 

Unfunded  Mandates  Act 

The  Department  has  determined  that 
this  proposed  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  provisions 
subject  to  review  by  the  Office"  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995. 

List  of  Subjects  in  45  CFR  Part  303 

Child  support,  Grant  programs/social 
programs.  Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.563,  Child  Support 
Enforcement  Program) 

Dated:  August  8, 1997. 
Olivia  A.  Golden, 

Principal  Deputy  Assistant  Secretary  for 
Children  and  Families. 

Approved:  November  4, 1997. 

Doniui  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  discussed  above,  we 
propose  to  amend  title  45  CFR  Chapter 
III  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

1.  The  authority  citation  of  Part  303 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658. 660, 
663,  664,  686.  667, 1302, 1396a(a){25). 
1396(dK2),  J396b(o),  1396b(p),  and  1396(k). 
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S303.11    CaMcioMii«erN«rta.[Anwnclad] 
2.  Section  303.11  is  ammded  as 

follows: 
a.  Paragraph  (b)(1)  is  revised  and 

paragraph  (b)(2)  is  removed  to  read  as 

follows: 


(b)*  •  * 

(1)  There  is  no  longer  a  current 
support  order  and  arrearages  are  under 
$500  or  tmenforceable  under  State  law. 


b.  Parag^ph  (b)(3)  is  redesignated  as 
paragraph  (b)(2). 

c.  Paragraph  (b)(4)  is  redesignated  as 
paragraph  (b)(3)  and  amended  by  adding 
paragraph  (b)(3)(iv)  to  read  as  follows: 

(b)*  *  • 

(3)*  *  * 

(iv)  The  identity  of  the  biological 
father  is  imlcnown  and  cannot  be 
identified  after  diligent  efforts, 
including  at  least  one  interview  by  the 
IV-D  agency  with  the  recipient  of 
services. 

•  tk  •  •  • 

d.  Paragraph  (b)(5)  is  redesignated  as 
paragraph  (b)(4)  and  revised  to  read  as 
follows: 


(b)*  *   • 

(4)  The  noncustodial  parent's  location 
is  unknown,  and  the  State  has  made 
regular  attempts  iising  multiple  soiuY»s, 
all  of  which  have  been  imsuccessful,  to 
locate  the  noncustodial  parent 

(i)  Over  a  three-year  period  when 
there  is  sufficient  information  to  initiate 
an  automated  locate  effort,  or 

(ii)  Over  a  one-year  period  when  there 
is  not  sufficient  information  to  initiate 
an  automated  locate  effort. 
*        *        •        •        • 

e.  Paragraphs  {b)(6)  through  (b)(12]  are 
redesignated  as  paragraphs  (b)(5) 
throu^  (b)(ll),  respectively. 


f.  Newly  redesignated  paragraph  (b)(9) 
is  revised  to  read  as  follows: 


(b)*   •   ' 

(9)  There  has  been  a  finding  of  good 
cause  as  set  fotth  at  §  302.31(c)  and 
either  §  232.40  of  this  chapter  or  42  CFR 
433.147  and  the  State  or  local  IV-A,  IV- 
D,  rV-£,  or  Medicaid  agency  has 
determined  that  support  enfOTcement 
may  not  proceed  without  risk  of  harm 
to  the  child  or  caretak«r  relative!.] 

g.  Newly  redesignated  paragraph 
(b)(10)  is  revised  to  read  as  follows: 

(b)*  *  * 

(10)  In  a  non-IV-A  case  receiving 
services  imder  8  302.33(aKl)  (i)  or  (iii), 
the  rV-D  agency  is  unable  to  contact  the 
recipient  of  services  within  a  60 
calendar  day  pwiod  despite  an  attempt 
by  at  least  one  letter  sent  by  first  class 
mail  to  the  last  known  address,  or(.] 

h.  Paragraph  (b)(12)  is  added  to  read 
as  follows: 


(b)*  *  * 

(12)  The  rV-D  agency  documents 
failure  by  the  initiating  State  to  take  an 
action  which  is  essential  for  the  next 
step  in  providing  services. 

•  *        •        •        • 

i.  Paragraph  (c)  is  revised  to  read  as 
follows: 

•  •        •        •        • 

(c)  In  cases  meeting  the  criteria  in 
paragraphs  (b)  (1)  through  (6)  and  (10) 
and  (11)  of  this  section,  the  State  must 
notify  the  recipient  of  services  in 
writing  60  calendar  days  prior  to  closure 
of  the  case  of  the  State's  intent  to  close 
the  case.  The  case  must  be  kept  open  if 
the  recipient  of  services  supplies 
information  in  response  to  the  notice 
which  could  lead  to  the  establishment 


of  paternity  or  a  support  order  or 
enforcement  of  an  order,  or,  in  the 
instance  of  paragraph  (b)(10)  of  this 
section,  if  contact  is  reestablished  with 
the  recipient  of  services.  If  the  case  is 
closed,  the  recipient  of  services  may 
request  at  a  later  date  that  the  case  be 
reopened  if  there  is  a  change  in 
circiunstances  which  could  lead  to  the 
establishment  of  paternity  or  a  support 
order  or  enforcement  of  an  order. 

j.  Paragraph  (d)  is  revised  to  read  as 
follows: 


(d)  The  IV-D  agency  must  retain  all 
records  for  cases  closed  pursuant  to  this 
section  for  a  minimum  of  three  years,  in 
accordance  with  45  CFR  part  74. 

•        *        •        •        * 

k.  In  addition  to  the  amendments  set 
forth  above,  remove  the  words  "absent 
jiarent,"  and  add,  in  their  place,  the 
words  "noncustodial  parent"  in  the 
following  places: 

(1)  Newly  redesignated  paragraph 
(b)(2): 

(2)  Newly  redesignated  paragraph 
(b)(4): 

(3)  Newly  redesignated  paragraph 
(b)(5);  and 

(4)  Newly  redesignated  paragraph 
(b)(6). 

1.  In  addition  to  the  amendments  set 
forth  above,  remove  the  words^ 
"custodial  parent,"  and  add,  in  their 
place,  the  words  "recipient  of  services" 
in  the  following  places: 

(1)  Newly  redesignated  paragraph 
(b)(8); 

(2)  Newly  redesignated  paragraph 
(b)(10);  and 

(3)  Newly  redesignated  paragraph 
(b)(ll). 

[FR  Doc.  98-4229  Filed  2-23-98;  8:45  am] 
BILUNQ  OOOE  41M-11-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
pubUc.  h4otices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Foratt  S«rvic« 

D— chut—  Provincial  Interagency 
Exacutlva  Committae  (PIEC),  Adviaory 
ComfniHaa 

AQOiCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

auMMARY:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  March  31, 
1998,  at  the  Madras  Fire  Department 
Convention  Hall  located  on  the  comer 
of  Adam  and  J  Street  off  of  Hwy  97  in 
Madras,  Oregon.  The  meeting  will  begin 
at  9:30  am  and  finish  at  4:00  p.m. 
Agenda  items  include:  (1)  Ratify 
comment  on  Draft  EIS  for  Interior 
Columbia  Basin  Ecosystem  Management 
project,  (2)  Overview  of  FERC  licensing 
project  for  Round  Butte  Pelton  Dam,  (3) 
Update  on  Working  Groups  (4)  Open 
Public  Forum.  All  Deschutes  Province 
Advisory  Committee  meetings  are  open 
to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mollie  Chaudet,  Province  Liaison, 
USDA,  Bend-Fort  Rock  Ranger  District, 
1230  N.E.  3rd,  Bend,  Oregon  97701, 
541-383-^769. 

Dated:  February  11, 1998. 
Sally  CoUina, 

Deschutes  National  Forest  Supervisor. 
(FR  Doc.  98-4674  Filed  2-23-98;  8:45  am) 

BRJJNO  CODE  M10-11-M 


AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Parformanca  Raviaw  Board 
Appobttmanta 

AOBKCY:  American  Battle  Monuments 

Commission. 

ACTION:  Notice  of  performance  review 

board  appointments. 

SUMMARY;  This  notice  provides  the 
names  of  individuals  who  have  been 


appointed  to  serve  as  members  of  the 
American  Battle  Monuments 
Commission  Performance  Review 
Board.  The  publication  of  these 
appointments  is  required  by  Section 
405(a)  of  the  Civil  Service  Reform  Act 
of  1978  (Pub.L.  95-454,  5  U.S.C. 
4314(c)(4)). 

DATE:  These  appointments  are  effective 
as  of  February  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  Theodore  Gloukhoff, 
Director  of  Personnel  and 
Administration,  American  Battle 
Monuments  Commission,  Courthouse 
Plaza  n,  Suite  500,  2300  Clarendon 
Boulevard,  Arlington,  Virginia,  22201, 
Telephone  Nimiber:  (703)  696-6908. 

American  Battle  Monuments 
Commission  SES  Performance  Review 
Board^l998/199g 

Donald  Leverenz,  Assistant  Director, 

Research  and  Development,  US  Army 

Corps  of  Engineers 
John  P.  D'Aniello,  P.E.,  Deputy  Director 

of  Civil  Works,  US  Army  Corps  of 

Engineers 
William  A.  Brown,  Sr.,  Deputy  Director 

of  Military  Programs,  US  Army  Corps 

of  Engineers 
Theodore  Gloukhoff, 
Director,  Personnel  and  Administration. 
(PR  Doc  98-4565  Filed  2-23-98;  8:45  am] 

BiLUNQ  OOOE  C120-01-f> 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tfie  Maaaachusetts  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Massachusetts  Advisory  Committee  to 
the  Commission  will  convene  at  10:30 
a.m.  and  adjourn  3:00  p.m.  on  Tuesday, 
March  10, 1998,  at  Sugarman,  Rogers, 
Barshak  &  Cohen,  101  Merrimack  Street, 
9th  Floor  Conference  Room,  Boston, 
Massachusetts  02114.  The  purpose  of 
the  meeting  is  to  discuss  and  make  last 
minute  decisions  for  the  Civil  Rights 
Leadership  Conference  scheduled  for 
March  20-21,  1998  in  Boston. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Fletcher  A. 


Blanchard,  413-585-3909,  or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  R^onal  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  18, 
1998. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  98-4561  Filed  2-23-98;  8:45  am] 
BILUNQ  CODE  •338-«1-l> 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 
[Order  No.  953] 

Grant  of  Authority;  Eatabiiahment  of  a 
Foreign-Tirade  Zone,  Wood  and 
Jacicaon  Countiaa,  West  Virginia 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Wood  Coimty 
Development  Authority  (Grantee),  a 
West  Virginia  public  corporation,  has 
made  application  to  the  Board  (FTZ 
Docket  43-97,  62  FR  31070,  6/6/97). 
requesting  the  establishment  of  a 
foreign-trade  zone  at  sites  in  Wood  and 
Jackson  Counties,  West  Virginia, 
adjacent  to  the  Charleston  Customs  port 
of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
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examinar's  report,  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  theiefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  228,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  13th  day  of 
February  1998. 

Foreign-Trade  Zones  Board. 

William  MDiJey, 

Secretary  of  CommeTce.  Chairman  and 
Executive  Officer. 

Attest: 
Dnnis  Puadnelli, 
Acting  Executive  Secretary. 
[PR  Doc.  9»-4691  Filed  2-2^-98;  8:45  am] 
HLUNQ  OOOE  »1»4ft-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  Na  964] 

Grant  of  Authortty;  Establishment  of  a 
Foreign-Trade  Zone,  Charleston,  West 
Virginia 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board]  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jxine  18, 1934,  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

VWiereos,  the  West  Virginia  Economic 
Development  Authority  (the  Grantee),  a 
West  Virginia  pubhc  corporation,  has 
made  appUcation  to  the  Board  (FTZ 
Docket  61-97,  62  FR  40332,  7/28/97), 
requesting  the  estabhshment  of  a 
foreign-trade  zone  at  a  site  in 
Charleston,  West  Virginia,  within  the 
Charleston  Customs  port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Fedoral 
Register,  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 


requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that 
approval  of  the  appUcation  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  229,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations. 

Signed  at  Washington,  DC,  this  13th  day  of 
February  1998. 

Foreign-Trade  Zones  Board. 

WiUiun  M.  Ddey. 

Secretary  of  Conunerce,  Chairman  and 
Executive  Officer. 

Attest: 

Dennis  Puodiwili, 

Acting  Executive  Secretary. 

(FR  Doc.  98-4692  Filed  2-23-98;  8:45  am] 

BNJJNQ  CODE  HlO-Oe-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  966] 

Grant  of  Authority  for  Subzona  Status; 
Toyota  Motor  Manufactairing  West 
Virginia,  Inc.  (Automobile  Engines), 
Buffalo,  Wast  Virginia 

Pursuant  to  its  authority  imder  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934.  as 
amended  (19  U.S.C.  81a-81u],  the  Foreign- 
Trade  Zones  Board  (the  Board]  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  estabUshment  *  *  •  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  quaUfied 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
West  Virginia  Economic  Development 
Authority,  grantee  of  FTZ  229,  for 
authority  to  establish  special-purpose 
subzone  status  for  the  automobile 
engine  manufactturing  plant  of  Toyota 
Motor  Manufacturing  West  Virginia, 
Inc.,  in  Bufiialo,  West  Virginia,  was  filed 
by  the  Board  on  July  22, 1997,  and 
notice  inviting  public  comment  was 


given  in  the  Federal  Register  (FTZ 
Docket  62-97,  62  FR  40333,  7-28-97); 
and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Toyota  Motor  Manufactvuing  West 
Virginia,  hic.  plant  in  Buffalo,  West 
Virginia  (Subzone  229 A),  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28. 

Signed  at  Washington,  DC,  this  13th  day  of 
February  1998. 

Foreign-Trade  Zones  Board. 

WilHun  M.  Daley. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 
Dennii  Puodneili, 

Acting  Executive  Secretary. 

[FR  Doc.  98-4693  Filed  2-23-98;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trada  Administration 

[A-274-802] 

Notice  of  Final  Determination  of  _  _ 
at  Leas  Than  Fair  Value:  Steal  Wira 
Rod  From  Trinidad  A  Tobago 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

EFFECTTVE  DATE:  February  24, 1998. 
FOR  FUm>1ER  INFORMATION  CONTACT: 

Abdelali  Elouaradia  or  Alexander 
Braier,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-2243  or  (202)  482-3818, 
respectively. 

The  Applicable  Statute  and  Regulatioiis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  hi  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 


19  CFR  Part  353  (April  1997).  Although 
the  Department's  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296, 
May  19. 1997),  do  not  govern  these 
proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Final  Determination 

We  determine  that  steel  wire  rod 
("SWR")  from  Trinidad  &  Tobago  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735  of 
the  Act. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  [Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Steel  Wire  Rod  from 
Trinidad  &■  Tobago),  62  FR  51581 
(October  1,  1997)  ("SWR"),  the 
following  events  have  occurred: 

In  November  1997,  we  conducted  a 
verification  of  the  respondent's 
questionnaire  responses.  On  December 
15,  1997,  the  Department  issued  its 
reports  on  verification  findings  for 
Caribbean  Ispat,  Ltd.  (CIL).  On 
December  29, 1997,  respondents 
submitted  new  computer  sales  listings 
which  included  only  data  corrections 
identified  through  verification. 
Petitioners  and  respondents  submitted 
case  briefs  on  December  22, 1997,  and 
rebuttal  briefs  on  January  5, 1998.  A 
public  hearing  was  not  held  as  there 
were  no  requests  for  a  hearing. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certaih  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  definitions  for 
(a)  stainless  steel:  (b)  tool  steel;  (c)  high 
nickel  steel:  (d)  ball  bearing  steel:  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium:  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 


•  Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

•  Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

•  Coiled  products  11  mm  to  12.5  mm 
in  diameter,  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0.50-1.10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  sulfur  less  than  or  equal  to 
0.035  percent:  and  silicon  0.10-0.35 
percent.  This  product  is  free  of  injurious 
piping  and  undue  segregation.  The  use 
of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  III  pipe 
wrap  wire  in  conformity  with  ASTT*! 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
product  is  commonly  referred  to  as 
"Semifinished  Class  III  Pipe  Wrap  - 
Wire." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000.  7213.91.4500. 
7213.91.6000.  7213.99.0030. 
7213.99.0090.  7227.20.0000.  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Exclusion  of  Pipe  Wrap  Wire 

As  stated  in  the  Notice  of  Preliminary 
Determination.  North  American  Wire 
Products  Corporation  ("NAW").  an 
importer  of  the  subject  merchandise 
from  Germany,  requested  that  the 
Department  exclude  steel  wire  rod  used 
to  manufacture  Class  III  pipe  wrapping 
wire  from  the  scope  of  the  investigation 
of  steel  wire  rod  from  Canada.  Germany. 
Trinidad  and  Tobago,  and  Venezuela. 
On  December  22,  1997,  NAW  submitted 


to  the  Department  a  proposed  exclusion 
definition.  On  December  30, 1997  and 
January  7, 1998,  the  petitioners 
submitted  letters  concurring  with  the 
definition  of  the  scope  exclusion  and 
requesting  exclusion  of  this  product 
from  the  soope  of  the  investigation.  We 
have  reviewed  NAW's  request  and 
petitioners'  comments  and  have 
excluded  steel  wire  rod  for 
manufactuling  Class  III  pipe  wrapping 
wire  from  the  scope  of  this  investigation 
[see,  Memorandum  to  Richard  W. 
Moreland  dated  January  9, 1998  and 
instructions  to  Customs  dated  February 
3, 1998). 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1, 1996  through  E)ecember  31, 
1996. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  steel 
wire  rod  sold  by  CIL  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  Export  Price  ("EP")  to 
the  normal  value  ("NV"),  as  described 
in  the  "EP"  and  "Normal  Value" 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i),  we  calculated 
weighted-average  EPs  for  comparisons 
to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  wa  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of 
Investigation  section  above,  and  sold  in 
the  home  market  during  the  POI,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidumping  duty  questionnaire 
and  the  May  22, 1997,  reporting 
instructions. 

Consistent  with  our  practice,  we 
compared  prime  merchandise  sold  in 
the  United  States  to  prime  merchandise 
sold  in  the  home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
See,  e.g.,  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  48465,  (September  13, 
1996). 

On  January  8, 1998,  the  Court  of 
Appeals  of  the  Federal  Circuit  issued  a 
decision  in  Cemex,  S.A.  v.  United 
States,  No.  97-1151, 1998  WL  3626 
(Fed.  Cir.  J»n.  8, 1998).  In  that  case. 
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based  (m  tbe  pre-URAA  version  of  the 
Act,  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  ("CV")  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  ordinary  course  of  trade.  This  issue 
was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  disregarded  as  below  cost. 
See  section  771(15)  of  the  Act.  Because 
the  Court's  decision  was  issued  so  close 
to  the  deadline  for  completing  this 
administrative  review,  we  have  not  had 
sufficient  time  to  evaluate  and  apply  (if 
appropriate  and  if  there  are  adequate 
facts  on  the  record)  the  decision  to  the 
facts  of  this  "post-URAA"  case.  For 
these  reasons,  we  have  determined  to 
continue  to  apply  our  policy  regarding 
the  use  of  CV  when  we  have  disregan^d 
below-cost  sales  from  the  calculation  of 
NV. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP.  The  NV  LOT  is  that  of  the  starting- 
price  sales  in  the  comparison  market  or, 
when  NV  is  based  on  constructed  value 
(CV),  that  of  the  sales  fi-om  which  we 
derive  selling,  general  and 
administrative  (SG4A)  expenses  and 
profit.  For  EP,  the  U.S.  LOT  is  also  the     . 
level  of  the  starting-price  sale,  which  is 
usually  the  sale  from  the  exporter  to  the 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  the  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-length 
Caihon  Steel  Plate  From  South  Africa, 
62  FR  61731  (November  19,  1997). 

Neither  CIL  nor  petitioners 
commented  on  our  preliminary  level  of 
trade  analysis.  Furthermore,  our 
verification  findings  were  consistent 
with  our  preliminary  level  of  trade 
analysis.  Therefore,  consistent  with  our 


findings  in  the  preliminary 
determination,  for  this  final 
determination  we  have  continued  to 
treat  all  of  CIL's  home  market  and  U.S. 
sales  as  being  at  a  single  level  of  trade 
and  we  have  made  no  level  of  trade 
adjustment  when  matching  its  U.S.  sales 
to  home  market  sales. 

Export  Price 

We  based  price  in  the  United  States 
on  EP,  in  accordance  with  subsections 
772  (a)  and  (c)  of  the  Act  because  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  was  not  otherwise  warranted  based 
on  the  facts  on  the  record. 

We  calculated  EP  based  on  packed 
prices  to  the  first  tinaffiliated  customer 
in  the  United  States.  We  made 
adjustments,  where  appropriate,  for 
international  ocean  freight,  marine 
insurance,  U.S.  brokerage  and  handling, 
U.S.  Customs  duties  and  user  fees,  U.S. 
inland  freight  from  port  to  unaffiliated 
customer,  U.S.  inland  insurance,  dock 
handling  and  survey  fees  in  both  the 
United  States  and  Trinidad  in 
accordance  with  section  772(c)(2)  of  the 
Act. 

We  corrected  the  QL's  data  for  certain 
errors  and  omissions  found  at 
verification  and  submitted  to  the 
Department. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  if  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compare  the  respondent's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773{a)(lKC)  of 
the  Act.  Since  CIL's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales. 

Cost  of  Production  Analysis 

Pursuant  to  an  allegation  made  by 
petitioner,  we  initiated  a  cost  of 
production  investigation  in  our  notice  of 
initiation  (62  FR  13854  March  24.  1997). 
Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 


Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondent's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amoimts  for  home  market 
general  expenses  and  packing  costs  in 
accordance  with  section  773ft))(3)  of  the 
Act.  We  relied  on  the  submitted  COP 
data,  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantified  or  valued: 

1.  We  revised  the  reported  general 
and  administrative  expense  ("G&A") 
rate  to  include  only  net  foreign 
exchange  losses  related  to  accouints 
payable.  See  comment  4. 

2.  We  used  CIL's  COP/CV  files  which 
assign  the  cost  of  purchased  billets  to 
specific  control  numbers.  See  comment 
5. 

Test  of  Home  Market  Prices 

We  used  the  respondent's  submitted 
POI  weighted-average  COPs,  as  adjusted 
(see  above).  We  compared  the  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home-market  sales  made  at  prices  below 
the  COP,  we  examined  whether  (1) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  preduct-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges,  rebates,  discounts,  and  direct 
and  indirect  selling  expenses. 

Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  were 
at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities,"  and 
within  an  extended  period  of  time  in 
accordance  with  section  773(b)(2)(B)  of 
the  Act.  Where  we  determined  that  such 
sales  were  also  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act,  we  disregarded  the  below- 
cost  sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product, 
and  calculated  NV  based  on  CV. 
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Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  CV  based  on  the 
sum  of  respondent's  cost  of  materials, 
fabrication,  SG&A,  U.S.  packing  costs, 
interest  expenses  and  profit.  As  noted 
above,  we  assigned  the  cost  of 
purchased  billets  to  specific  control 
numbers  and  recalculated  Ispat's 
general  and  administrative  expense 
amount.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
and  profit  on  the  amounts  incurred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  prices  to 
home  market  customers.  We  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)oftheAct. 

We  calculated  NV  based  on  prices  to 
unaffiliated  home  market  customers.  We 
made  deductions  for  discounts,  rebates, 
and  inland  freight.  In  addition,  we  made 
circumstance-of-sale  adjustments  or 
deductions  for  credit,  mark-up  by 
affiliated  parties,  and  warranty,  where 
appropriate.  In  accordance  with  section 
773(a)(6),  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

Currency  Conversion 

For  purposes  of  the  prehminary 
determination,  we  made  currency 
conversions  using  the  official  daily 
exchange  rate  in  effect  on  the  date  of  the 
U.S.  sales.  The  Department's  preferred 
source  for  daily  exchange  rates  is  the 
Federal  Reserve  Bank.  However,  the 
Federal  Reserve  Bank  does  not  track  or 
publish  exchange  rates  for  Trinidad 
currency.  Therefore,  we  made  currency 
conversions  based  on  the  daily 
exchange  rates  from  the  Dow  Jones 
Business  Information  Service,  as 
pubUshed  in  the  Wall  Street  Journal. 
This  is  consistent  with  the  Department's 
practice.  See,  i.e..  Final  Affirmative 
Countervailing  Duty  Determination  on 
Steel  Wire  Rod  From  Trinidad  and 
Tobago.  (FR  cite). 

Verification 

As  provided  in  section  782  (i)  of  the 
Act,  we  conducted  a  verification  of  the 
information  submitted  by  QL  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  sales/production 


records  and  original  source  documents 
provided  by  respondents. 

Interest  Party  Comments 

Comment  1:  Composite  Coils 

CIL  aigues  that  the  Department 
incorrectly  treated  its  sales  of  composite 
coil  as  sales  of  secondary  merchandise 
rather  than  prime  merchandise.  CIL 
states  that  a  composite  coil  consists  of 
smaller  sections  of  prime  merchandise, 
which  are  physically  banded  together  to 
produce  a  full  coil  of  prime 
merchandise.  CIL  argues  that  "[Folot  for 
foot,  composite  coil  is  prime 
merchandise"  (CIL  Case  Brief  at  2) 
because  it  shares  the  identical  physical 
characteristics  as  prime  merchandise. 
Further,  CIL  maintains,  petitioners  have 
not  introduced  any  evidence  that  the 
physical  characteristics  of  composite 
coils  make  it  a  second  quality  product. 

CIL  notes  that  petitioner's  argument 
that  the  Department  should  classify 
sales  of  composite  coils  as  secondary 
merchandise  on  the  basis  of  price  alone 
is  contrary  to  section  1677(16)(A)  of  the 
Act,  which  states  that  the  preferred 
"foreign  like  product"  is  the 
merchandise  "identical  in  physical 
characteristics"  with  the  subject 
merchandise  (CIL  Case  Brief  at  3).  CIL 
concludes,  therefore,  that  the 
Department  must  consider  its  sales  of 
composite  coils  to  be  sales  of  prime 
merchandise. 

Petitioners  urge  the  Department  to 
uphold  its  preliminary  determination  to 
treat  composite  coil  sales  as  non-prime 
merchandise  sales,  arguing  that  (1)  the 
physical  characteristics  of  composite 
coils  are  different  from  prime 
merchandise,  (2)  composite  coils  are 
much  more  difficult  for  wire  drawers  to 
process  because  they  are  not  one 
continuous  piece  of  wire  rod,  and  (3) 
therefore,  composite  coils  are  priced 
lower  than  prime  coils  because  they  are 
less  desirable  to  customers,  and  not,  as 
CIL  contends,  because  of  competitive 
pressures  in  the  home  market. 
Petitioners  assert  that  the  very 
definition  of  a  composite  coil  points  to 
the  most  significant  physical  difference 
between  it  and  prime  merchandise,  the 
fact  that  there  are  one  or  more  breaks  in 
the  coil  which  renders  it  much  more 
difficult  to  process  and  hence  less 
desirable  to  customers.  Petitioners 
conclude  by  rebutting  CIL's  allegation 
that  the  Department  has  based  its 
preliminary  finding  that  composite  coils 
are  not  prime  merchandise  only  based 
on  price  differences.  Petitioners  state 
that  "•  "  *  the  Department  is  using  the 
unquestionable  physical  difference 
between  composite  coils  and  prime 


merchandise  as  a  matching  criterion, 
not  price"  (CIL  Case  Brief  at  3). 

DOC  Position 

We  agree  wnth  CIL.  Section  771(16)  of 
the  Act  directs  the  Department  to 
compare  sales  of  home  market 
merchandise  which  are  "such  or 
similar"  to  merchandise  sold  in  the 
United  States.  In  accordance  with 
section  771(16)(A),  the  Department  first 
identifies  and  compares  that 
merchandise  which  is  "identical"  in 
terms  of  physical  characteristics, 
followed  by  sales  of  merchandise  which 
is  most  "similar"  in  physical 
characteristics.  To  make  these 
determinations,  the  Department  devises 
a  hierarchy  of  commercially  meaningful 
characteristics  suitable  to  each  class  or 
kind  of  merchandise.  The  Department 
considers  merchandise  to  be  identical 
within  the  meaning  of  section 
771(1 6)(A)  when  all  the  relevant 
characteristics  match.  Composite  coils 
were  verified  as  identical  in  every  way 
to  prime  merchandise  within  each 
CONNUM  [see  QL  Sales  Verification) 
(Dec.  15, 1997),  within  the  meaning  of 
the  statute  and  the  Department's 
product  matching  hierarchy.  In 
addition,  composite  coils  are  purchased 
and  used  by  customers  as  prime 
merchandise,  are  used  to  fill  orders  of 
prime  merchandise  sold,  and  are  used 
in  the  same  applications  as  continuous 
coils.  Therefore,  as  there  is  no  basis  for 
considering  them  as  secondary 
merchandise,  the  Department  has 
revised  these  final  results  to  treat 
composite  coils  as  prime  merchandise. 

Comment  2:  U.S.  Commissions 

CIL  claims  that  we  made  an  improper 
adjustment  to  the  U.S.  price,  by 
deducting  the  mark-up  retained  by  its 
affiliated  parties  from  the  U.S.  price.  CIL 
further  states  that  for  the  U.S.  price 
calculation,  in  the  case  of  EP  sales,  the 
Department  should  not  deduct  any 
selling  expenses,  direct  or  indirect,  but 
can  adjust  normal  value  to  reflect 
differences  in  direct  selling  expenses 
incurred  oa  U.S.  and  home  market  sales 
through  a  "circumstance  of  sale 
adjustment".  Furthermore,  CIL  argues 
that  the  mark-up  retained  by  its  U.S. 
affiliates  is  irrelevant  to  the  dimiping 
calculation,  since  it  represents  revenue 
to  the  overall  Ispat  group,  not  an 
expense. 

Petitioners  argue  that  this  mark-up  is 
commission  incurred  only  on  certain 
U.S.  sales,  but  not  in  the  home  market. 
In  addition,  petitioners  argued  that  (1) 
the  Department  policy  is  to  adjust  for 
commissions  to  affiliates  or  employees 
on  EP  sales,  and  (2)  the  regulations 
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permit  circumstance  of  sale  adjustments 
for  direct  selling  expenses. 

DCX:  Position 

We  disagree  with  both  CIL  and 
petitioners,  in  part.  We  disagree  with 
C3L  that  the  Department  made  an 
improper  adjustment  to  U.S.  price  based 
on  the  mark-up  retained  by  CIL's  U.S. 
sales  affiliates.  The  program  log  which 
was  disclosed  to  all  parties  at  disclosure 
clearly  indicates  that  no  such 
adjustment  relating  to  this  mark-up  was 
made  to  U.S.  price,  and  CIL's  price 
calculation  sheets  for  U.S.  sales  (see,  i.e. 
Sales  Analysis  Memo)ISept.  24, 1997) 
clearly  demonstrate  that  this  mark-up  is 
incorporated  into  the  gross  unit  price 
reported  to  the  Department  (See,  i.e., 
CIL  Verification  Exhibit  7). 

We  disagree  with  petitioners  that  this 
mark-up  is  a  commission  warranting  a 
circumstance  of  sale  adjustment, 
because  the  Department  applies  a  two- 
pronged  test  to  determine  whether  an 
adjustment  for  related  party 
commissions  is  appropriate.  First,  we 
determine  if  the  commissions  are 
directly  related  to  speciBc  sales  and, 
secondly,  we  determine  whether  the 
commissions  are  at  arm's  length  [See 
Final  Resuits  of  Antidumping  Duty 
Administrative  Review;  Certain  Welded 
Carbons  Steel  Standard  Pipes  and 
Tubes  from  India,  57  FR  54360  (Nov.  18, 
1992).  Even  though  the  facts  on  the 
record  support  the  allegation  that  this 
mark-up  is  directly  related  to  specific 
sales,  they  do  not  demonstrate  that  it  is 
at  arm's  length.  Since  the  preliminary 
determination,  we  have  reconsidered 
this  issue.  The  Department's  current 
practice,  as  well  as  the  stated  preference 
in  the  finalized  regulations,  is  to  use 
actual  expenses  incurred  by  U.S. 
affiliates.  See  19  CFR  351.402;  and  e.g. 
Granular  Polytetrafluoroethylene  Resin 
from  Italy,  62  Fed.  Reg.  48592,  48593 
(September  16, 1997)  (Comment  2).  The 
reported  expenses  incurred  by  QL's 
U.S.  affiliate  are  indirect  expenses. 
Thus,  a  circumstance  of  sale  adjustment 
pursuant  to  section  353.56(a)  of  the 
Department's  regulations  is  not 
warranted. 

Comment  3:  Applicable  Exchange  Rates 

CIL  contends  that  in  absence  of 
official  Trinidad  dollar  to  U.S.  dollar 
exchange  rates  from  the  Federal  Reserve 
Bank,  the  Department  shoul  i  use  the 
publicly  available  published  rates  from 
the  Central  Bank  of  Trinidad  and 
Tobago  ("Bank").  CIL  argues  that  these 
rates  are  more  appropriate  than  the 
(Dow  Jones  rates)  rates  the  Department 
used  in  the  preliminary  determination 
because  the  difEarence  between  the  Bank 
rates  and  the  preliminary  determination 


rates  is  significant,  and  the  Bank  rates 
are  more  reasonable  and  reflective  of 
commercial  reality  in  Trinidad  during 
the  POL  CIL  asserts  that  these  rates  do 
not  represent  "new  factual  information" 
in  the  context  of  the  Department's 
regulations  because  exchange  rates  are 
not  provided  by  respondents,  but  rather 
are  obtained  independently  by  the 
Department  from  publicly  availably 
sources. 

Petitioners  argue  that  CIL's 
proposition  to  use  the  Bank  exchange 
rates  should  be  rejected  because  (1)  the 
Bank's  exchange  rates  constitute  new 
factual  information,  and  (2)  CIL's 
argument  that  the  Bank's  rates  are  more 
reflective  of  commercial  reality  is 
predicated  on  an  analysis  of  only  two 
weeks  of  data,  which  is  an  insufficient 
sample  to  determine  any  significant 
difference  between  the  two  rates  during 
the  POL 

DOC  Position 

The  Department's  normal  practice  is 
to  use  exchange  rates  provided  by  the 
Federal  Reserve  Bank.  When  the  Federal 
Reserve  does  not  provide  exchange 
rates,  as  in  the  case  of  Trinidad,  a 
reasonable  alternative  is  to  use  rates 
from  the  Dow  Jones  Business 
Information  Services  [see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Steel  Concrete 
Reinforcing  Bars  From  Turkey,  62  FR 
9737  (Mardi  4, 1997),  and  Ferrosilicon 
From  Brazil;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  20793  (May  8,  1996)). 
The  Dow  Jones  is  a  well  established, 
reliable  source  of  commercially 
available  exchange  rates.  Thus  it  is 
reasonable  to  use  these  rates  for  this 
final  determination.  Furthermore,  Ispat 
provided  no  evidence  that  the  Bank  rate 
was  available  to  Ispat,  or  that  Ispat  used 
this  rate  during  the  POL  For  all  of  these 
reasons,  the  Department  is  continuing  to 
utilize  Dow  Jones  exchange  rates  for  this 
final  determination. 

Comment  4:  Exchange  Gains  and  Losses 

CIL  argues  that  the  Depsirtment's 
policy  to  include  exchange  gains  and 
losses  arising  from  the  purchase  of 
production  inputs,  but  exclude  gains 
and  losses  arising  from  other  foreign 
currency  denominated  accounts,  fails  to 
reflect  normal  commercial  business 
practices.  QL  argues  that  the 
Department  calculated  a  nonexistent 
cost  by  recognizing  a  foreign  exchange 
loss  on  purchasos  transactions  (accounts 
payable),  but  disregarding  foreign 
exchange  gains  on  sales  transactions 
(cash  and  accounts  receivable).  CIL 
states  that  in  normal  financial  practices, 
corporate  treasiuers  do  not  manage 


specific  accounts,  but  instead  manage 
the  net  exposed  position  of  the 
corporation.  For  example,  if  a 
corporation  is  holding  an  accounts 
receivable  (or  cash)  balance  and  an 
accounts  payable  balance  in  the  same 
currency  maturing  on  approximately  the 
same  date,  the  treasurer  will  consider 
the  company  hedged.  Under  these 
circumstances  any  change  in  relative 
currency  values  will  be  offset  with  no 
cost  to  the  corporation.  CIL  claims  that 
this  situation  is  in  fact  what  happened 
within  their  organization  during  the 
POL 

QL  explains  that  the  Act  requires  the 
Department  to  use  the  exchange  rate 
prevailing  on  the  date  of  the  sales 
transaction  to  convert  foreign  currency 
amoimts  to  U.S.  dollars,  and  any 
exchange  gain  or  loss  incurred  when  the 
actual  payment  is  received  is  ignored. 
CIL  argues  that  the  Department  uses  the 
exchange  rate  as  of  the  date  of  the  sales 
transaction  because  the  Department 
does  not  expect  the  producer  to  adjust 
its  sales  prices  for  unforeseeable  future 
favorable  or  unfavorable  exchange  rate 
fluctuations.  The  Department's  current 
policy  for  purchase  transactions, 
however,  assumes  that  a  producer  can 
foresee  favorable  or  unfavorable 
exchange  rate  fluctuations,  and  can 
adjust  sales  prices  accordingly.  CIL 
argues  that  to  ensure  nonexistent  (due  to 
hedging)  or  unforeseeable  (due  to 
exchange  rate  fluctuations)  costs  are  not 
included  in  the  cost  of  production,  the 
Department  should  either  totally  ignore 
the  exchange  gains  and  losses 
(regardless  of  whether  they  arise  from 
purchase  or  sales  transactions)  or  offset 
the  exchange  losses  from  purdiase 
transactions  with  the  exchange  gain  on 
sales  transactions. 

Petitioners  argue  that  the  Department 
should  follow  its  longstanding  practice 
as  outlined  in  Circular  Welded  Non- 
Alloy  Steel  Pipe  and  Tube  from  Mexico, 
(62  FR  37014,  37026.  July  10,  1997) 
(Final  Results  of  the  Administrative 
Review),  where  the  Department  did  not 
include  exchange  gains  and  losses  on 
accoimts  receivables,  because  these 
gains  and  losses  relate  to  selling 
activities  rather  than  production  costs. 
Petitioners  state  that  ^e  Department 
should  not  alter  its  longstanding  policy 
and  should  continue  to  ignore  exchange 
gains  and  losses  on  accounts 
receivables,  as  it  did  in  the  preliminary 
determination. 

DOC  Position 

We  agree  with  the  petitioner  that 
foreign  exchange  gains  and  losses 
arising  from  sales  transactions  should 
not  be  included  in  CIL's  COP  and  CV. 
It  is  the  Department's  normal  practice  to 
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distinguish  between  exchange  gains  and 
losses  bam  sales  transactions  and 
exchange  gains  and  losses  from 
purchase  transactions.  See,  e.g.,  Qrcular 
Welded  Non-Alloy  Steel  Pipe  and  Tube 
from  Mexico,  62  FR  37014.  37026  (July 
10. 1997)  (Final  Results  of  the 
Administrative  Review.  Comment  31). 
The  Deptartment  normally  includes  in 
its  calculation  of  COP  and  CV  foreign 
exchange  gains  and  losses  resulting 
from  transactions  related  to  a  company's 
manufactiiring  operations  [e.g.. 
purchases  of  inputs).  See,  e.g..  Final 
Determination  of  Sales  Less  Than  Fair 
Value:  Polyethylene  Tenephthalate 
Film,  Sheet,  and  Ship  From  the 
Republic  of  Korea.  56  FR  16305. 16313 
(April  22. 1991)  (comment  16).  We  do 
not  consider  foreign  exchange  gains  and 
losses  arising  from  sales  transactions  to 
relate  to  manufacturing  activities  of  a 
company.  Accordingly,  for  the  final 
determination  we  included  in  COP  and 
CV  exchange  gains  and  losses  arising 
from  piuT:hase  transactions  (accounts 
payable),  but  disallowed  exchange  gains 
and  losses  arising  from  sales 
transactions. 

Comment  5:  Purchased  Billet  Costs 

QL  argues  that  the  Department 
should  not  specifically  assign  the  cost  of 
purchased  billets  to  the  specific 
CONNUMs  produced  from  these  billets. 
Instead.  CIL  maintains  that  the 
Department  should  allocate  the  cost  of 
the  purchased  billets  over  all  of  CIL's 
production  of  subject  merchandise.  QL 
claims  that  assigning  the  cost  of 
purchased  billets  to  the  specific 
CONNUM  distorts  CIL's  actual  cost  of 
production.  QL  states  that  the  company 
could  have  produced  the  purchased 
billet  internally.  The  decision  of  which 
types  of  billets  to  purchase,  however. 
was  discretionary  and  driven  by 
revenue  and  cost  considerations,  not  by 
the  type  of  billet. 

QL  further  claims  that  the  purchase 
of  billets  is  a  departure  from  the 
company's  normal  course  of  business,  in 
which  it  internally  produces  all  billets. 
QL  states  that,  consistent  with  section 
773(f)(1)(B)  of  the  Act.  its  purchase  of 
billets  was  a  type  of  nonrecurring  cost 
that  benefitted  the  company's  ciurent 
production.  Thus,  according  to  QL,  the 
Department  should  adjust  costs  sudi 
that  purchased  billets  are  spread  across 
allproduction. 

Petitioners  contend  that  whenever  the 
Department  is  able  to  do  so,  it  should 
assign  costs  only  to  those  specific 
products  whose  production  incurred 
such  costs.  Petitioners  state  that  because 
the  costs  for  purchased  billets  can  be 
directly  tied  to  specific  CONNUMs,  the 
most  accurate  method  of  calculating 
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COP  is  to  allocate  pim:hased  billet  costs 
to  the  specific  CONNUMs  they  were 
used  to  produce. 

iXXT  Position 

We  agree  with  petitioners  that  the 
costs  incurred  for  purchased  billets 
should  be  charged  directly  to  the 
products  produced  from  these  same 
billets.  In  fact,  in  this  case,  to  do 
otherwise  would  not  result  in  a  product- 
specific  cost  since  the  record  clearly 
demonstrates  which  products  were 
manufactured  by  QL  from  purchased 
billets. 

With  respect  to  CIL's  characterization 
of  purchased  billets  as  a  nonrecurring 
cost,  we  consider  the  company's 
reliance  upon  section  773(f)(1)(B)  of  the 
Act  to  be  misplaced  (19  U.S.C. 
1677(f)(1)(B)).  The  billets  at  issue  were 
purchased  as  direct  material  inputs  used 
in  the  production  of  specific  steel  rod 
products.  The  statute,  on  the  other 
hand,  envisions  nonrecurring  costs  as 
indirect  costs  that,  by  their  nature,  can 
be  shown  to  benefit  current  or  futiue 
production  and.  thus,  should  be 
systematically  allocated  to  those 
products  benefitted.  As  an  example  of 
such  nonrecurring  costs,  the  Statement 
of  Administration  Action  (SAA).  at  page 
835,  cites  preproduction  research  and 
development  costs.  Such  costs  may  be 
demonstiBted  to  provide  a  clear  but 
indirect  benefit  to  future  production.  In 
that  regard,  they  differ  markedly  from 
the  cost  of  purchased  billets  at  issue 
here  since  the  billets  are  simply  a  direct 
material  input  for  a  specific  type  of 
finished  steel  rod. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rod  from  Trinidad  and  Tobago,  that  are 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  will 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  duty 
margins  by  which  the  normal  value 
exceeds  the  expert  price,  as  showrn 
below.  These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufactuier/producer/exporter 

Weighted- 
average 

percemage 
margin 

CIL  

11  ftii 

AJI  other 

11.85 

ITC  Notificfttion 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injiuy.  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceedings  wiU  be  terminated  and 
all  securities  posted  vdll  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  antidumping  duty  orders 
directing  Customs  officials  to  assess    ' 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  deteimmation  is  published 
pursuant  to  section  735(d)  of  the  Act 

Dated;  February  13, 1998. 
Robert  S.  LalUuu, 

Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  98-i695  FUed  2-23-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intemationci  Trade  Administration 

[A-1 22-828] 

Notice  of  Final  Determination  of  Sales 
at  Less  Tlian  Fair  Value:  Steel  Wire 
Rod  From  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value. 
EFFECTIVE  DATE:  February  24, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Braier  at  202/482-3818. 
Lisette  Lach  202/482-0190.  Cindy 
Sonmez  202/482-0961  or  Dorothy 
Woster  at  202/482-3362,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 
Act")  as  amended,  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  data  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
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19  CFR  part  353  (April  1997).  Although 
the  Department's  new  regulations, 
codified  at  19  CFR  351  (62  FR  27296 
(May  19, 1997))  do  not  govern  these 
proceedings,  citations  to  those 
regulations  are  provided,  where 
appropriate,  to  explain  current 
departmental  practice. 

Final  Determination 

We  determine  that  steel  wire  rod 
("SWR")  from  Canada  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  ("LTFV"),  as 
provided  in  section  735  of  the  Act.  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  [see  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Steel  Wire  Rod  ("SWR") 
from  Canada.  62  FR  51572  (October  1, 
1997)  ["Preliminary  Determination")), 
the  following  events  have  occurred: 

In  October  and  November  1997,  we 
conducted  verification  of  the  responses 
of  the  following  respondents:  Sidbec- 
Dosco  (Ispat)  Inc.  (now  Ispat-Sidbec), 
Stelco,  Inc.  ("Stelco"),  and  Ivaco,  Inc. 
("Ivaco").  In  November  and  December 
1997,  the  Department  instructed  Ispat- 
Sidbec,  Ivaco,  and  Stelco  to  resubmit 
their  computer  data  which  incorporated 
corrections  made  at  verification.  On 
December  2, 1997,  Stelco  submitted  its 
revised  computer  data.  On  December  15, 
1997,  Ispat-Sidbec  requested  an 
extension  of  time  to  resubmit  its  data. 
On  December  18, 1997,  the  Department 
granted  Ispat-Sidbec  an  extension,  until 
January  7, 1998,  in  which  to  resubmit  its 
computer  data.  On  E)ecember  12, 1997, 
Ivaco  requested  an  extension  of  time  for 
the  case  and  rebuttal  briefs,  originally 
due  December  23, 1997,  and  December 
30, 1997,  respectively.  On  December  18, 
1997,  the  Department  granted  an 
extension  of  time  for  submission  of  case 
and  rebuttal  briefs  to  all  interested 
parties.  The  new  deadline  for  the  case 
briefs  was  January  7, 1998,  and  rebuttal 
briefs,  January  14, 1998.  As  none  of  the 
parties  requested  a  public  hearing,  no 
such  hearing  was  held. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  roimd  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 


characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

•  Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

•  Coiled  products  7.9  to  18  mm  in 
diameter,  whh  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth,  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

•  Coiled  products  11  mm  to  12.5  mm 
in  diameter,  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.72  percent; 
manganese  0.50-1.10  percent; 
phosphorus  less  than  or  equal  to  0.030 
percent;  sulfur  less  than  or  equal  to 
0.035  percent;  and  silicon  0.10-0.35 
percent.  This  product  is  free  of  injurious 
piping  and  imdue  segregation.  The  use 
of  this  excluded  product  is  to  fulfill 
contracts  for  the  sale  of  Class  III  pipe 
vkrap  wire  in  conformity  with  ASTM 
specification  A648-95  and  imports  of 
this  product  must  be  accompanied  by 
such  a  declaration  on  the  mill  certificate 
and/or  sales  invoice.  This  excluded 
product  is  commonly  referred  to  as 
"Semifinished  Class  III  Pipe  Wrapping 
Wire." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500, 
7213.91.6000,  7213.99.0030, 
7213.99.0090,  7227.20.0000.  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 


for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Exclusion  of  Pipe  Wrapping  Wire 

As  stated  in  the  Preliminary 
Determination,  North  American  Wire 
Products  Corporation  ("NAW"),  an 
importer  of  the  subject  merchandise 
from  Germany,  requested  that  the 
Department  exclude  SWR  used  to 
manufacture  Class  m  pipe  wrapping 
wire  from  the  scope  of  the  antidumping 
and  countervailing  duty  investigations 
of  SWR  from  Canada,  Germany, 
Trinidad  and  Tobago,  and  Venezuela. 
Because  petitioners  did  not  agree  to  this 
scope  exclusion,  we  did  not  exclude 
this  merchandise  in  the  preliminary 
determination.  On  December  22, 1997, 
NAW  submitted  to  the  Department  a 
proposed  exclusion  definition.  On 
December  30, 1997.  and  January  7, 1998, 
the  petitioners  submitted  letters 
concurring  with  the  definition  of  the 
scope  exclusion  and  requesting 
exclusion  of  this  product  from  the  scope 
of  the  investigation.  We  have  reviewed 
NAW's  request  and  petitioners' 
comments  and  have  excluded  SWR  for 
manufacturing  Class  III  pipe  wrapping 
wire  from  the  scope  of  this 
investigation.  See  Memorandum  to 
Richard  W.  Moreland  dated  January  12, 
1998.  Accordingly,  on  February  3, 1998, 
we  instructed  the  U.S.  Customs  Service 
to  terminate  suspension  of  liquidation 
on  all  entries  of  Class  III  pipe  wrapping 
wire  from  Canada. 

Period  of  Investigation 

The  period  of  investigation  ("POI") 
for  all  respondents  is  January  1, 1996 
through  December  31, 1996. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SWR 
sold  by  respondents  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  Exp>ort  Price  ("EP")  to  the 
normal  value  ("NV"),  as  described  in 
the  "EP  and  CEP"  and  "Normal  Value" 
sections  of  this  notice  below.  In 
accordance  with  section 
777A(d)(l)(A)(i),  we  calculated 
weighted-average  EPs  or  CEPs  for 
comparison  to  weighted-average  NVs. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  description  in  the  "Scope  of 
Investigation"  section  above,  and  sold 
in  the  home  market  during  the  POI.  to 
be  foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
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in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidumping  duty  questionnaire 
and  the  May  22. 1997.  reporting 
instructions. 

Consistent  with  our  practice,  we 
compared  prime  merchandise  sold  in 
the  United  States  to  prime  merchandise 
sold  in  the  home  market,  and  secondary 
merchandise  to  secondary  merchandise. 
See  e.g..  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  48465  (Sept.  13,  1996). 

On  January  8, 1998.  the  Court  of 
Appeals  of  the  Federal  Qrcuit  issued  a 
decision  in  Cemex,  S.A.  v.  United 
States,  No.  97-1151,  1998  WL  3626 
(Fed.  Cir.  Jan.  8. 1998).  In  that  case, 
based  on  the  pre-URAA  version  of  the 
Act,  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  ("CV")  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  ordinary  course  of  trade.  This  issue 
was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  Uie  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  disregarded  as  below  cost. 
See  section  77l(i5)  of  the  Act.  Because 
the  Court's  decision  was  issued  so  close 
to  the  deadline  for  completing  this 
administrative  review,  we  have  not  had 
sufficient  time  to  evaluate  and  apply  (if 
appropriate  and  if  there  are  adequate 
facts  on  the  record)  the  decision  to  the 
facts  of  this  "post-URAA"  case.  For 
these  reasons,  we  have  determined  to 
continue  to  apply  our  policy  regarding 
the  use  of  CV  when  we  have  disregarded 
below-cost  sales  from  the  calculation  of 
NV. 
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Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  Uiat  of 
the  starting-price  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  constructed  value  ("CV").  that 
of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  For  EP, 
Uie  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP.  we 
examine  stages  in  the  marketing  process 


and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19.  1997). 

Ispat-Sidbec  and  Stelco  did  not  claim 
a  LOT  adjustment.  In  the  preliminary 
determination,  for  both  respondents,  we 
made  no  LOT  adjustment,  because  we 
found  all  sales  in  the  U.S.  and  home 
market  to  be  at  the  same  LOT.  Our 
findings  at  verification  do  not  warrant  a 
change  from  our  preliminary 
determination.  Therefore,  for  the  final 
determination,  no  LOT  adjustment  is 
warranted  for  Ispat-Sidbec  and  Stelco. 

Ivaco  did  claim  a  LOT  adjustment  for 
its  sales.  In  the  preliminary 
determination,  we  determined  that  a 
LOT  adjustment  was  appropriate, 
because  we  found  sales  in  the  U.S.  and 
home  market  to  be  at  different  LOTs. 
Our  findings  at  verification  do  not 
warrant  a  change  from  the  preliminary 
determination.  Therefore,  for  the  final 
determination,  where  applicable,  we 
have  made  a  LOT  adjustment  for  Ivaco's 
sales. 

Export  Price  ("EP")  and  Constructed 
Export  Price  ("CEP") 

We  calculated  EP  and  CEP,  as 
appropriate,  in  accordance  with 
subsections  772(a),  (c)  and  (d)  of  the 
Act.  The  calculation  for  each 
respondent  was  based  on  the  same 
methodology  used  in  the  preliminary 
determination. 

Normal  Value  ("NV") 

We  calculated  NV,  in  accordance  with 
subsections  773(a)  of  the  Act.  The 
calculation  fqr  each  respondent  was 
based  on  the  same  methodology  used  in 
the  preliminary  determination. 

Cost  of  Production  Analysis 

A.  Calculation  of  COP 

The  calculation  for  each  respondent 
was  based  on  the  respective  cost 


submissions  for  each  respcmdent,  with 
the  following  exceptions: 

Ispat-Sidbec 

We  adjusted  Ispat-Sidbec's  reported 
COP  to  include  the  consolidated 
financing  c»st  of  Ispat  International  N.V. 
We  recalculated  Walker  Wire's  further 
manufacturing  COM  to  reflect  the  yield 
loss  incurred  during  the  production 
process.  See  Memorandum  to  Chris 
Marsh  from  Stan  Bowen,  dated  February 
13,1998. 

Ivaco 

We  recalculated  Ivaco's  general  and 
administrative  amounts  based  on  the 
expenses  incurred  by  KM,  Sivaco 
Ontario,  and  Sivaco  Quebec.  We 
adjusted  the  cost  of  billets  to  account  for 
Atlantic  Steel's  selling,  general,  and 
administrative  costs.  We  recalculated 
further  manufacturing  general  and 
administrative  amounts  to  reflect  Sivaco 
New  York's  verified  expenses  rather 
than  IRM's  expenses.  We  adjusted 
Ivaco's  COM  to  reflect  the  green  rod 
yield  loss  incurred  during  rod 
processing  at  Sivaco  Ontario  and  Sivaco 
Quebec.  See  Memorandum  to  Chris 
Marsh  from  Art  Stein,  dated  February 
13. 1998. 

Stelco         I 

We  adjusted  Stelco's  reported  COP  to 
allocate  ingot  teeming  costs  only  to  the 
products  manufactured  from  billets 
produced  at  the  facility  for  which  these 
costs  were  incurred.  We  subtracted 
Stelco  McMaster  Ltee's  G&A  expenses 
from  Stelco's  combined  G&A  expense 
calculation.  Stelco  McMaster  Ltee's 
G&A  expense  was  applied  to  the  billet 
cost  of  only  those  CONNUMs  that  were 
produced  usdng  Stelco  McMaster  Ltee's 
billets.  We  recalculated  Stelco's  general 
and  administrative  amounts  to  exclude 
certain  off-sets  to  research  and 
development  and  capital  tax  expenses. 
See  Memorandum  to  Chris  Marsh  from 
Stan  Bowen,  dated  February  13, 1998. 

B.  Test  of  Home  Market  Prices 

The  calculation  for  each  respondent 
was  based  on  the  same  methodology     ' 
used  in  the  preliminary  determination. 

C.  Results  of  the  COP  Test 

The  calculation  for  each  respondent 
was  based  on  the  same  methodology 
used  in  the  preliminary  determination, 

D.  Calculation  of  Constructed  Value 
(CV) 

The  calculation  for  each  respondent  . 
was  based  on  the  same  methodology 
used  in  the  preliminary  determination. 
We  used  the  cost  information  submitted 
by  each  respondent,  except  for  the 
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adjustments  noted  above  under 
"Calculation  of  COP." 

Currency  ConTersion 

For  purposes  of  the  preliminary 
determination,  we  made  ciurency 
conversions  using  the  official  daily 
exchange  rate  in  effect  on  the  date  of  the 
U.S.  sales.  These  exchange  rates  were 
derived  from  actual  daily  exchange  rates 
certified  by  the  Dow  Jones  &  Company. 
Inc.  See  Change  in  Policy  Regarding 
Currency  Conversions,  61  FR  9434 
(March  8, 1996). 

Verification 

As  provided  in  section  782  (i)  of  the 
Act,  we  verified  the  information 
submitted  by  all  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  sales/production 
records  and  original  soiut:e  documents 
provided  by  respondents. 

Comments  Related  to  U.S.  Price 

Comment  1 :  Ispat-Sidbec  Freight 
Expenses 

Ispat-Sidbec  contends  that  the 
Depairtment  should  use  Ispat-Sidbec's 
reported  and  verified  freight  expenses  in 
its  final  determination.  In  the  normal 
course  of  business,  Ispat-Sidbec 
maintains  all  freight  costs  recorded  in 
its  accoimting  system  in  Canadian 
dollars,  regardless  of  whether  the 
original  invoice  was  issued  in  U.S.  or 
Canadian  dollars  by  the  shipper.  Due  to 
the  large  number  of  sales,  and  the  fact 
that  one  sale  may  have  multiple  freight 
invoices,  Ispat-Sidbec  claims  that  it 
would  be  virtually  impossible  to  report 
the  freight  expense  for  each  sale  in  the 
currency  in  which  the  freight  invoice 
was  received.  Moreover,  Ispat-Sidbec 
states  that  the  Department  verified  that 
the  freight  expenses  had  l>een  properly 
converted  to  Canadian  dollars,  and  that 
this  is  how  these  expenses  are 
maintained  in  the  company's  internal 
accounting  system.  To  support  its 
position,  Ispat-Sidbec  claims  that  the 
Department  recently  reaffirmed  its 
preference  for  the  use  of  verified 
information  maintained  in  a  company's 
normal  course  of  business,  even  when 
that  information  may  not  correspond 
exactly  to  that  requested  by  the 
Department,  citing  Certain  Cut-to- 
Length  Steel  Plate  From  the  People's 
Republic  of  China:  Final  Determination 
of  Sales  at  Less  Than  Fair  Value,  62  FR 
61964,  91991  (November  20, 1997). 

Petitioners  counter  that,  pursuant  to 
section  776(a)(2)(A),  the  Department 
should  substitute  the  highest  rate 
reported  as  adverse  £acts  available  for 


Ispat-Sidbec's  U.S.  freight  costs  because 
Ispat-Sidbec  refused  to  submit  freight 
expenses  reported  in  the  currency 
incurred,  as  requested  by  the 
Department.  Petitioners  argue  that  the 
Department  must  not  accept  Ispat- 
Sidbec's  unilateral  determination  that 
the  requested  information  is 
unnecessary.  Petitioners  claim  that  if 
the  Department  does  not  apply  adverse 
inferences,  Ispat-Sidbec  will  benefit 
fix>m  its  own  lack  of  candor  and 
cooperation. 

Department's  Position 

Before  applying  facts  available, 
section  782(e)  of  the  Act  permits  the 
Department  to  consider  the  ability  of  an 
interested  party  to  submit  requested 
information  if  the  party  notifies  the 
Department  it  cannot  provide  the 
necessary  information  and  includes  a 
full  explanation  and  suggested 
alternatives.  In  its  January  7, 1998 
submission,  Ispat-Sidbec  notified  the 
Department  that  to  report  freight 
expenses  in  the  currency  in  which  they 
were  incurred  would  create  an 
enormous  burden  requiring  Ispat-Sidbec 
to  review  numerous  sales  individually. 
While  the  Department's  standard 
questionnaire  normally  requires  all 
parties  to  report  expenses  in  the 
currency  in  which  they  were  incurred, 
the  Department  verified  that  the 
expenses  had  been  properly  converted 
to  Canadian  dollars  using  the  daily 
exchange  rate,  and  that  this  is  how  the 
expenses  were  kept  in  the  company's 
internal  accounting  system.  In  this  case, 
we  have  continued  to  use  Ispat-Sidbec's 
reported  and  verified  freight  expenses 
for  these  final  results. 

Comment  2:  Ispat-Sidbec  U.S.  Selling 
Expenses 

Ispat-Sidbec  claims  that  in  converting 
Ispat-Sidbec's  U.S.  selling  expenses  to 
Canadian  dollars  for  purposes  of  the 
CEP  profit  calculation,  the  Department 
incorrectly  applied  the  exchange  rate 
conversion  to  Ispat-Sidbec's  inventory 
carrying  cost  in  the  country  of 
manufacture,  which  was  already 
reported  in  Canadian  dollars. 

Department's  Position 

We  agree  with  respondent  and  have 
corrected  the  CEP  profit  calculation  for 
this  final  determination. 

Comments  Related  to  Normal  Value 

Comment  1 :  Ispat-Sidbec  Home  Market 
Rebates 

Is}>at-Sidbec  contends  that  the 
Department  should  continue  to  deduct 
both  of  its  reported  rebates  on  home 
market  sales  from  NV  in  the  final 
determination.  Ispat-Sidbec  claims  that 


the  E)epartment  verified  the  terms  and 
conditions  of  one  (REBATE2H),  and  that 
another  (REBATElH)  clearly  qualifies  as 
a  rebate  under  the  Department's 
definition. 

Department's  Position 

We  agree  with  respondent  that  the 
record  evidence  supports  a  deduction 
from  NV  for  these  rebates.  In  both 
instances,  we  verified  the  terms  and 
conditions  of  REBATElH  and 
REBATE2H.  See  Verification  of  the 
Sales  Data  for  Sidbec-Dosco  (Ispat)  Inc., 
December  18, 1997,  at  12  and  19. 
Therefore,  we  will  continue  to  deduct 
both  REBATElH  and  REBATE2H  from 
NV  for  purposes  of  this  final 
determination. 

Comment  2:  Exclusion  of  Certain  Steico 
Home  Market  Sales 

Petitioners  argue  that  Steico  has 
reported  home  market  sales  of  subject 
merchandise  that  are  neither  made  in 
commercial  quantities  nor  made  in  the 
ordinary  course  of  business.  Petitioners 
contend  that  sales  which  do  not  meet 
Stelco's  minimum  order  requirements 
are  not  sold  in  commercial  quantities. 
Particularly,  petitioners  argue  that 
Stelco's  home  market  sale  of  a  single  • 
coil  was  not  made  in  commercial 
quantities,  as  confirmed  by  Steico  at 
verification.  Petitioners  reject  Stelco's 
explanation  that  the  sale  at  issue  was 
made  to  fulfill  a  previous  under- 
delivery, as  consistent  with  the  record 
evidence. 

Petitioners  also  argue  that  Stelco's 
sale  of  a  single  coil  was  not  made  in  the 
ordinary  course  of  trade.  They  insist 
that  the  sale  of  a  single  coil  is 
aberrational  in  the  wire  rod  industry 
and  claim  that  sales  of  single  coils  are 
used  for  samples,  testing  purposes,  or 
other  aberrational  circumstances. 
Petitioners  allege  that  the  preliminary 
determination  produced  an  anomalous 
result  in  the  model  match,  where 
Stelco's  largest  volume  of  U.S.  sales  was 
matched  to  the  sale  at  issue.  Therefore, 
petitioners  contend  that  the  Department 
should  exclude  this  sale  from  the 
margin  calculations,  citing  Nachi- 
Fujikoshi  Corp.  v.  United  States,  798  F. 
Supp.  716.  718  (Crr  1992);  Stainless 
Steel  Angle  from  Japan,  60  FR  16608, 
16614  (March  31, 1995);  Granular 
Polytetrafluoroethylene  Resin  from 
Japan,  60  FR  5622.  5623  (January  30, 
1995);  Carbon  Steel  Plate  from  France, 
58  FR  37125.  37126  (July  9,  1993). 

Steico  urges  the  Department  to  reject 
petitioners'  request  to  exclude  certain 
home  market  sales  made  by  Steico. 
Respondent  maintains  that  petitioners' 
arg\iments  are  meritless,  because  they 
rely  primarily  on  one  sale  made  by 
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Stelwire.  Stelco  asserts  that  this  sale  of 
one  coil  is  a  perfectly  normal  sale 
because  it  was  part  of  shipment  of 
multiple  products,  all  of  which 
constituted  a  complete  truckload. 

Stelco  also  asserts  that  it  included  this 
sale,  along  with  other  sales  made  by 
Stelwire,  in  the  sales  listings  at 
petitioners'  insistence.  It  excluded  this 
sale  in  the  original  response  because  the 
sale  at  issue  was  a  sale  to  an  affiliated 
party.  However,  upon  the  request  of 
petitioners  and  the  Department,  Stelco 
included  sales  to  affiliates  in  its 
supplemental  submissions  to  the 
Department.  Consequently,  the  sale  of 
one  coil  was  included  in  Stelco's 
subsequent  submissions  of  the  sAles 
tapes. 

Moreover,  Stelco  insists  that 
petitioners  misinterpret  Department 
practice  with  respect  to  sales  outside  the 
ordinary  course  of  trade.  Steloo  alleges 
that  petitioners  have  cited  to  court  cases 
and  Department  detenninations  argiiing 
for,  rather  than  against,  the  inclusion  of 
the  sale  at  issue.  First,  respcmdent 
asserts  that  the  court  case,  Nachi- 
Fujikoshi  Corp.  v.  United  States. 
involved  a  decision  in  which  the  Court 
upheld  the  Department's  decision  not  to 
exclude  a  sample  sale  from  its  LTFV 
comparisons  as  outside  the  ndinary 
courae  of  trade.  Second,  with  regard  to 
petitiooers'  dte  to  Stainless  Steel  Angles 
from  Japan,  Stelco  contends  that 
petitioners  fell  to  acknowledge  that,  in 
that  case,  the  Department  rejected 
requests  from  bc^  petitioners  and 
respondents  to  exclude  certain  sales  as 
outside  the  ordinary  course  of  trade. 
Instead,  the  Deputment  included  in  its 
dumping  compariscMis  the  sales  which 
parties  argued  were  outside  the  ordinary 
course  of  trade.  Finally,  Stelco  asserts 
that  Granular  Polytetrafluoroethylene 
Resin  from  France,  and  Carbon  Steel 
Flat  Products  from  France,  also  do  not 
support  i>etitioners'  argimient. 
Respondent  maintains  that,  in  both 
those  cases,  the  Department  decided  to 
exclude  sales  from  its  dumping 
comparisons  because  they  were  samples 
and  sales  of  seconds.  Since  petitioners 
have  not  alleged  the  sale  at  issue  is  a 
sample  sale,  Stelco  argues  that  these 
decisicms  are  not  relevant  to  this 
investigation. 
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Department  Position 

We  disagree  with  petitioners  that 
certain  Stelco  home  market  sales, 
including  the  sale  of  the  single  coil  they 
reference,  should  be  excluded  as  sales 
not  in  "usual  commercial  quantities" 
and  not  in  the  ordinary  coiuse  of  trade. 
First,  we  note  that,  while  petitioners 
refer  to  "certain  sales"  their  argimients 
exclusively  address  Stelco's  sale  of  a 


single.  With  respect  to  petitioners'  claim 
that  this  sale  was  made  in  a  non- 
commercial quantity,  we  reviewed  the 
volumes,  values,  and  prices  of  Stelco's 
home  market  sales  and  found  no 
evidence  on  the  record  that  this  sale  was 
not  sold  in  "usual  commercial 
quantities"  within  the  meaning  of 
section  771(17)  of  the  Act.  Tlie  record 
evidence  demonstrates  that  over  10%  of 
the  nundjer  of  Stelco's  home  market 
sales,  to  affiliated  and  imaffiliated 
customers,  is  comprised  of  quantities 
comparable  to  the  sale  of  the  single  coiL 
The  prioBs  of  these  sales,  including  the 
price  of  the  sale  of  the  single  coil,  fall 
very  close  to  the  midpoint  of  the  price 
range  of  both  Stelco's  home  market 
affiliated  and  unaffiliated  sales. 
Moreover,  based  upon  the  particular 
fects  of  ttiis  case,  we  do  not  consider 
Stelco's  minimum  order  practices  as 
determinative  of  whether  these  sales  are 
within  "usual  commercial  quantities" 
because  the  record  evidence 
demonsfrates  that  Stelco  made  a  large 
number  of  sales  of  SWR  in  quantities 
below  the  volume  orders,  and  we  have 
discovered  nothing  aberrational 
concerning  these  Mies. 

We  also  found  the  sale  of  the  single 
coil  to  be  within  the  ordinary  course  of 
trade  vmder  seiction  771(15)  of  the  Act. 
The  Department  considers  sales  outside 
the  ordinary  course  of  trade  to  have 
extraordinary  characteristics  for  the 
market  iji  question.  19  CFR  351.102,  62 
FR  at  27381.  An  ordinary  course  of  trade 
determination  requires  evaluation  of 
sales  on  "an  individual  basis  taking 
accoimt  all  of  the  relevant  fects  of  each 
case."  Nachi-Fujikishi  Corp.  v.  United 
States.  798  F.  Supp.  716,  719  (OT 
1992).  This  means  that  the  Department 
must  review  all  circumstances 
particular  to  the  sales  in  question.  See 
Gray  Portland  Cement  and  Clinker  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
17153  (April  9, 1997).  The  particular 
facts  of  this  case  do  not  support  a 
finding  that  the  sale  of  the  single  coil 
was  an  extraordinary  transaction  in 
relation  to  other  home  market  sales 
transactions.  First,  during  the  POI,  the 
sale  of  the  single  coil  was  shipped  as  a 
line  item  in  an  invoice  including  more 
than  one  type  of  subject  merchandise, 
consistent  with  the  vast  majority  of 
Stelco's  sales,  and  was  shipped 
pursuant  to  Stelco's  regular  shipping 
procedures.  See  Stelwire  verification 
Exhibit  3.  Second,  Stelco  had  many 
similar  sales  of  similar  volumes  in  the 
home  market  to  both  affiliated  and 
unaffiliated  customers.  Third,  as  noted 
above,  the  price  of  the  sale  at  issue  is 
near  the  midpoint  of  the  price  range  of 


Stelco's  home  mariiet  sales,  and  there  is 
no  evidence  that  the  price  was 
aberrational.  Fourth,  there  were  no 
special  handling  or  shipping 
arrangements  made  for  this  particular 
coil,  hi  sum,  we  have  found  no  record 
evidence  demonstrating  any  significant 
distinctions  between  the  sale  of  the 
single  coil  and  Stelco's  other  home 
market  sales.  Therefore,  since  this  sale 
was  made  in  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade,  we  will  not  exclude  it  from  the 
home  market  sales  listing. 

Comments  Related  to  Cost  ot 
PrDdttction 

Comment  1:  Ivaco  Deferred  Pre- 
Production  Costs 

Petitioners  claim  that  the  Department 
should  deny  Ivaco's  deferral  of  "start- 
up" costs  associated  with  its  furnace 
conversion.  Petitioners  assert  that  the 
drcimistances  involving  the  furnace 
upgrade  fell  to  satisfy  the  statutory  and 
regulatory  standards  for  a  start-up  cost 
adjustment  because  the  furnace  upgrade 
did  not  constitute  a  new  production 
facility  or  the  replacement  or  rebuilding 
of  nearly  all  production  machinery. 
Petitioners  concede  that  the  Department 
may  rely  on  records  kept  by  the 
respondent  in  the  nmmal  course  of 
business  if  those  accoiuits  are  in 
accordance  with  the  home  country 
GAAP  and  reasonably  reflect  the  costs 
associated  with  the  production  of  the 
subject  merchandise.  Petitioners  argue 
that  in  this  case,  however.  Canadian 
GAAP  distorts  actual  costs.  Petitioners, 
citing  Final  Determination:  Caiain 
Pasta  from  Italy.  62  FR  3026.  30355 
(Jime  14. 1996)  and  Micron  Technology, 
Inc.  V.  Unit^  States,  893  F.  Supp.  21. 
34  (OT  1995).  affd  117  F.3d  1386  (Fed. 
Cir.  1997).  contend  that  because  the 
furnace  upgrade  costs  were  incurred 
during  the  POI,  they  should  be  matched 
to  the  sales  of  the  same  period,  and 
therefore,  included  in  the  POI 
production  costs. 

Ivaco  asserts  that  it  never  requested  a 
"start-up  adjustment  under  the  statute," 
but  that  it  deferred  these  expenses  in  its 
own  books.  Respondent  claims  that  the 
upgrades  implemented  during  the 
furnace  conversion  were  extensive  in 
nature  and  constituted  major  production 
changes.  Ivaco  states  that  its  external 
auditors  approved  its  deferral  of  its  pre- 
production  costs,  as  disclosed  in  notes 
(2)  and  (5)  of  IRM's  1996  audited 
financial  statements.  Ivaco  argues  that  if 
the  Department  chooses  to  disallow 
Ivaco's  methodology  of  deferring  and 
amortizing  its  pre-production  costs, 
then  the  Department  must  net  out  the 
pre-production  costs  that  Ivaco 
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capitalized  prior  to  1996  and  amortized 
in  1996. 

Department's  Position 

We  agree  with  Ivaco  that  it  properly 
deferred  and  amortized  its  pre- 
production  costs  associated  with  its 
furnace  conversion.  Section  773(f)  of  the 
Act  directs  the  Department  to  calculate 
costs  based  upon  Uie  respondent's 
records,  provided  that  such  records  are 
kept  in  accordance  with  respondent's 
home  country  GAAP  and  reasonably 
reflect  the  costs  associated  with  the 
production  of  the  merchandise.  In  this 
case,  Ivaco  is  not  claiming  a  start-up 
adjustment  in  accordance  with  section 
773(f)(1)(C)  of  the  Act.  Rather.  Ivaco.  in 
the  ordinary  course  of  business, 
capitaUzed  certain  costs  related  to  its 
conversion  of  a  furnace.  Ivaco 's 
methodology  of  capitalizing  and 
amortizing  certain  pre-production  costs 
over  periods  of  up  to  five  years  is 
consistent  with  C^adian  GAAP  and 
was  approved  by  the  company's 
auditors,  as  evidenced  by  ther 
disclosures  in  notes  (2)  and  (5)  of  IRM's 
1996  audited  financial  statements. 

Additionally,  we  consider  it 
reasonable  in  this  instance  for  Ivaco  to 
spread  the  furnace  upgrade  costs  over 
future  periods  because  these  costs  will 
benefit  the  company's  futiue  operations 
through  higher,  more  efficient 
production  levels.  Ivaco  has 
demonstrated  this,  having  deferred 
similar  costs  in  past  accoimting  periods. 
In  fact,  the  amortization  recognized  by 
Ivaco  this  year  with  respect  to  such 
deferred  costs  from  previous  years 
approximates  the  toted  amoimt  of 
furnace  upgrade  costs  that  Ivaco 
deferred  in  the  ciurent  year.  Thus,  we 
find  no  reason  to  determine  that  such  a 
methodology  distorts  the  costs 
associated  with  the  production  of  the 
merchandise.  Because  we  have  accepted 
Ivaco's  methodology,  the  issue  of 
netting  out  pre-production  costs 
capitalized  prior  to  1996  is  moot. 

Comment  2:  Ivaco  Deferred  Foreign 
Exchange  Costs 

Petitioners  assert  that  the  full  amount 
of  the  POI  foreign  exchange  losses 
should  be  included  in  the  POI  costs. 
Petitioners  claim  that  Department 
precedent  is  to  treat  foreign  exchange 
gains  and  losses  as  current  period 
income  or  expenses,  regardless  of  home 
country  GAAP.  According  to 
petitioners,  the  Department  may  rely  on 
records  kept  by  the  respondent  in  the 
normal  coiu-se  of  business  if  those 
accounts  are  in  accordance  with  the 
home  country  GAAP  and  reasonably 
reflect  the  costs  associated  with  the 
production  of  the  subject  merchandise. 


Petitioners  maintain  that  Canadian 
GAAP  distorts  actual  costs  in  this 
situation.  Petitioners  dte  Certain  Pasta 
from  Italy,  where  the  Department  stated 
that  the  extinguishment  of  debt  caused 
a  foreign  exchange  loss  which 
represents  a  cost  that  provides  no  future 
bcmefit  and  that  if  the  current  foreign 
exchange  losses  were  deferred  they 
would  not  be  properly  matched  against 
the  sales  of  the  period.  Petitioners  also 
cite  Micron  Technology,  Inc.  v.  U.S.,  an 
appeal  from  the  Department's 
determination  in  DRAMS  from  Korea,  in 
wdiich  it  was  ruled  that  if  the  foreign 
exchange  translation  gains  and  losses  on 
outstanding  foreign  currency  monetary 
assets  and  liabilities  were  deferred,  the 
costs  would  not  be  appropriately 
matched  to  the  sales  of  the  company 
during  the  POI. 

Ivaco  justifies  its  practice  of  deferring 
foreign  exchange  gains  and  losses 
arising  from  non-ciurent  monetary  items 
(i.e.,  payments  to  be  made  after 
December  31, 1997)  and  amortizing 
those  gains  and  losses  over  the  payment 
of  the  debt,  as  being  consistent  with 
Canadian  GAAP.  Ivaco  argues  that  this 
case  differs  from  Certain  Pasta  from 
Italy  because,  in  that  case,  the 
respondent  sought  to  defer  ciurent 
foreign  exchange  gains  and  losses 
related  to  debt  that  had  already  been 
extinguished.  Ivaco  claims  that  it  has 
deferrod  only  those  foreign  exchange 
losses  related  to  loans  that  were  not 
extinguished,  and  that  it  has  expensed 
all  foreign  exchange  losses  related  to 
extinguished  loans.  Ivaco  asserts  that  its 
methodology  does  not  conflict  with  the 
decision  in  Micron  Technology,  Inc.  v. 
United  States,  where  the  Court  ruled 
that  foreign  exchange  losses  should  be 
matched  to  the  period  in  which  the  loss 
occurred.  Ivaco  maintains  that  all  its 
foreign  exchange  losses  related  to  loan 
repayments  made  in  1996  and  projected 
loan  repayments  to  be  made  in  1997 
were  expensed  in  1996  and  included  in 
its  COP,  and  that  it  deferred  only  those 
imrealized  foreign  exchange  losses 
related  to  the  non-current  portion  of  its 
loans  as  of  December  31, 1996.  Finally. 
Ivaco  makes  the  same  consistency 
argument  it  made  regarding  its 
accoimting  for  pre-production  costs. 
Ivaco  asserts  that  if  the  Department 
chooses  to  disallow  the  deferral  of  the 
foreign  exchange  losses,  it  should 
exclude  the  current  period  amortization 
of  foreign  exchange  costs  that  were 
deferred  from  prior  years.  Ivaco  claims 
that  such  treatment  would  result  in  a 
minimal  difference  in  Ivaco's  costs. 

Department's  Position 

We  agree  with  Ivaco  that  it  properly 
amortized  foreign  exchange  losses 


related  to  loans  that  were  not 
extinguished  during  the  POI.  In  this 
instance,  there  is  little  difference 
between  its  method  of  accounting  for 
foreign  exchange  gains  and  losses  and 
the  method  of  amortizing  deferred 
exchange  gains  and  losses  used  by  the 
Department  in  past  cases.  The 
Department  normally  relies  up^4he 
respondent's  records,  provided  that 
such  records  are  kept  in  accordance 
with  respondent's  home  coimtry  GAAP 
and  reasonably  reflect  the  costs 
associated  with  the  production  of  the 
merchandise.  Ivaco  demonstrated  that 
its  methodology  of  capitaUzing  non- 
current  foreign  exchange  gains/losses 
attributable  to  its  outstanding  debt  and 
amortizing  the  gains/losses  over  the 
payment  of  the  debt  is  consistent  with 
Canaditm  GAAP  and  was  approved  by 
its  auditors,  as  disclosed  in  notes  (1) 
and  (6)  of  Ivaco  Inc.'s  1996  audited 
financial  statements.  The  Department's 
position,  established  in  recent  cases,  is 
that  exchange  gains/losses  should  be 
amortized  over  the  remaining  life  of  the 
respondent's  loans.  See  Notice  affinal 
Determination  of  Sales  at  Less. Than 
Fair  Value:  Fresh  Cut  Roses  from 
Ecuador,  24  FR  7019,  7039  (February  6, 
1995)  and  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Steel  Concrete  Reinforcing  Bars 
from  Turkey,  42  FR  9737,  9743  (March 
4, 1997).  In  this  case,  the  impact  of  the 
difference  between  Ivaco's  methodology 
of  deferring  and  amortizing  exchange 
gains/losses  on  only  the  non-ciurent 
portion  of  long  term  debt  and  the 
Department's  preferred  methodology  of 
deferring  and  amortizing  exchange 
gains/losses  over  the  remaining  life  of 
the  debt  is  immaterial.  Therefore,  we 
find  Ivaco's  methodology  acceptable 
because  it  reasonably  reflects  the  costs 
associated  with  the  production  of  the 
subject  merchandise. 

Comment  3:  Sivaco  Ontario  and  Quebec 
Yield  Cost 

Ivaco  claims  that  it  explained  in  its 
cost  submissions  and  at  verification  that 
because  Sivaco  Ontario's  cost 
computation  is  based  on  the  volume 
produced  at  each  production  stage,  its 
computation  properly  accounts  for  the 
yield  loss  associated  with  the  green  rod. 
Ivaco  asserts  that  the  yield  losses  are 
accurately  reflected  because  the 
denominator  used  to  compute  the  per 
unit  costs  is  the  produced  volume,  net 
of  the  yield  loss. 

Department's  Position 

We  disagree  with  Ivaco  that  its 
methodology  properly  accounts  for 
yield  loss,  and  therefore,  reflects  the 
actual  cost  of  production  of  SWR  as 


9188 


requjred  by  section  773(b)(3)  of  the  Act. 
Although  Sivaco  Ontario  and  Sivaco 
Quebec  properly  accounted  for  the  heat 
treating  and  cleaning/coating  materials 
and  processing  costs  associated  with  the 
rod  lost  during  their  processing,  the 
companies  failed  to  include  sudi  costs 
associated  with  the  green  rod  received 
from  IRM.  We  therefore  calculated  a 
weighted  average  yield  loss  percentage 
for  the  rod  used  in  production  at  Sivaco 
Ontario  and  Sivaco  Quebec.  We  based 
our  calculation  on  the  yields  reported  in 
Ivaco's  submissions  and  the  production 
volumes  reported  at  verification.  We 
then  applied  the  yield  loss  percentage  to 
the  cost  of  the  green  rod. 

Comment  4:  Sivaco  New  York  Further 
Manufacturing  G&A  Calculation 

Ivaco  states  that  the  Department 
should  use  the  reported  further 
manufacturing  data  and  G&A 
denominator  in  computing  the  further 
manufacturing  G&A  rate  for  Sivaco  New 
York.  Ivaco  claims  that  the  Sivaco  New 
York  cost  of  sales  figure  reported  in  the 
company's  Section  D  submission  is 
based  on  Sivaco  New  York's  audited 
financial  statement.  Ivaco  notes, 
howrever,  that  the  cost  of  sales  figure 
reported  at  verification  is  based  on 
Sivaco  New  York's  internal  financial 
statement.  Ivaco  asserts  that  the  cost  of 
sales  p«r  Sivaco  New  York's  audited 
financial  statement  exceeds  the  cost  of 
sales  per  its  internal  financial  statement 
by  the  sum  of  its  shipping  department 
and  certain  freight-in  costs  (for 
returning  damaged  or  defective 
merchandise  or  racks).  According  to 
Ivaco,  because  these  shipping 
department  and  certain  freight-in  costs 
are  included  in  Sivaco  New  York's 
submitted  further  manufacturing  costs, 
these  costs  must  be  included  in  the  cost 
of  sales  figure  used  as  the  denominator 
in  computing  Sivaco  New  York's  further 
manufacturing  G&A  rate. 

Department's  Position 

We  agree  with  Ivaco's  contention  that 
the  cost  of  sales  figure  reported  at 
verification  was  based  on  Sivaco  New 
York's  internal  financial  statement  and 
excludes  its  shipping  department  and 
certain  freight-in  costs.  We  also  agree 
with  Ivaco  that  these  costs  were 
included  in  Sivaco  New  York's 
submitted  further  manufacturing  costs. 
However,  the  difference  between  the 
cost  of  sales  figure  reported  in  the 
Section  D  submission  and  the  cost  of 
sales  figure  reported  at  verification  is 
slightly  larger  than  the  sum  of  the 
shipping  department  and  freight-in 
costs.  We  therefore  adjusted  the  cost  of 
sales  figure  reported  at  verification  to 
include  these  costs  and  recalculated 
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Ivaco's  further  manufacturing  G&A  rate 
for  our  final  determination. 

Comment  5:  Ispat-Sidbec  Interest 
Expense 

Ispat-Sidbec  contends  that  it  is 
inappropriate  for  the  Etepartment  to 
request  that  the  company  use  an  interest 
expense  factor  that  is  based  on  a 
reorganization  that  occurred  after  the 
POL  Ispat-Sidbec  maintains  that  the 
company  derived  the  revised  interest 
expense  factor  solely  for  the 
Department's  investigation  and  that  it  is 
not  based  on  POI  data  maintained  by 
Ispat-Sidbec  in  the  ordinary  course  of 
business.  According  to  Ispat-Sidbec,  the 
statute  requires  the  Department  to 
calculate  costs  based  on  a  company's 
normal  records  if  the  respondent 
maintains  those  records  in  accordance 
with  GAAP.  Ispat-Sidbec  further  notes 
that  in  Aramid  Fiber  Formed  of  Poly- 
Phenylene  Terephthalamide  from  the 
Netherlands,  59  FR  23684,  23688  (May 
6, 1994),  the  Department  declined  to 
calculate  interest  expense  based  on 
consolidated  data,  when  the  corporate 
restructuring  did  not  occur  imtil  after 
the  POI.  Tlius,  Ispat-Sidbec  argues  that 
the  Etepartment  should  accept  its 
interest  expense  factor  as  originally 
calculated  based  on  the  company's  1996 
consolidated  financial  statements  in 
accordance  with  Canadian  GAAP. 

Petitioners  respond  that  for  corporate 
groups,  such  as  Ispat  International  and 
its  subsidiaries,  the  Department 
generally  calculates  interest  expense 
based  on  the  consolidated  financial 
results  of  a  parent  corporation  and  its 
subsidiaries,  whether  or  not  the 
respondent  normally  maintains  such 
information  in  the  ordinary  course  of 
business.  Petitioners  state  that  the 
Etepartment's  policy  is  "based  on  the 
fact  that  the  group's  parent,  primary 
operating  company,  or  other  controlfing 
entity  .  .  .  because  of  its  influential 
ownership  interest,  has  the  power  to 
determine  the  capital  structure  of  each 
member  company  within  the  group." 
New  Miiuvans  from  Japan.  57  FR  21937, 
21946  (May  26, 1992).  Petitioners  also 
note  that  Ispat-Sidbec's  argument  that 
this  interest  information  as  derived 
solely  for  the  investigation  is  flawed 
because  bpat  International's 
consolidated  financial  statements  for 
1994  through  1996  were  part  of  the 
record. 

Departmtnt's  Position 

We  agree  with  petitioners  that  it  is  the 
Department's  long-standing  practice  to 
calculate  interest  expense  for  COP  and 
CV  purposes  based  on  the  borrowing 
costs  incurred  at  the  consolidated  group 
level.  This  methodology,  which  has 


been  upheld  by  the  OT  in  Camargo 
Correa  Metals,  S.A.  v.  U.S..  No.  91-09- 
00641,  Slip  Op.  93-163  (OT  August  13, 
1993),  is  based  on  the  fact  that  the 
consolidatsd  group's  controlling  entity 
has  the  power  to  determine  the  capital 
structure  of  each  member  of  the  group. 
Thus,  financial  expenses  at  the  group 
consolidation  level  must  reasonably 
reflect  the  borrowing  costs  inciured  by 
each  member  of  the  group.  In  this 
instance,  prior  to  the  POI,  Ispat-Sidbec 
was  a  whoBy-owned  subsidiary  within 
a  large  group  of  companies.  Although 
these  companies  would  normally 
prepare  consolidated  financial 
statements  at  the  group  level,  it  was 
unnecessary  for  them  to  do  so  because 
they  were  privately  owned.  Shortly  after 
the  POI,  the  Ispat  Ckoup  reorganized  its 
operations,  eliminating  certain  holding 
companies  as  well  as  making  other 
changes  to  its  overall  corporate 
structure.  As  part  of  the  reorganization, 
Ispat  Intemetional  N.V.  emerged  as  the 
lead  entity  of  the  former  Ispat  Group. 
Ispat  Inter&tional  prepared 
consolidated  financial  statements  for  the 
group,  including  statements  covering 
the  POI. 

Contrary  to  respondents  arguments, 
this  situation  differs  frtim  that  in 
Aramid  Fiber  Formed  of  Poly-Phenylene 
Terephthalamide  from  the  Netherlands. 
59  FR  23684,  23688  (May  6, 1994).  hi 
that  instanoB,  the  Department  did  not 
compute  interest  expense  at  the 
consolidated  level  Iracause  the  equity 
ownership  in  the  respondent  did  not 
meet  the  requirements  for  consolidation 
xmtil  the  poet  POI  reorganization. 
However,  in  this  case,  Ispat-Sidbec  was 
a  member  of  the  same  group  of 
consolidating  companies  both  prior  to 
and  after  the  reorganization.  Therefore, 
we  will  continue  to  use  the  Ispat 
Group's  consolidated  interest  expense 
factor  for  purposes  of  this  final 
determination. 

Comment  6:  Walker  Wire  Further 
Manufacturing  Yield  Loss 

Ispat-Sidbec  states  that  the 
Department  should  accept  the  yield  loss 
reported  in  Walker  Wire's  further 
manufacturing  Section  E  questionnaire. 
Ispat-Sidbec  claims  that  Walker  Wire 
submitted  the  yield  loss  that  it  normally 
calculates.  Respondent  maintains  that 
Walker  Wire's  cost  accoimting  system 
appropriately  tracks  all  costs,  including 
yield  loss.  In  addition.  Ispat-Sidbec 
asserts  that  the  method  used  to  allocate 
yield  loss  to  merchandise  is  appropriate 
and  reasonable. 

Department's  Position 

We  disagree  with  Ispat  Sidbec  that 
Walker  Wire's  reported  costs  adequately 
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accounts  for  yield  loss  associated  with 
the  ftirther  manufactiire  of  the  subject 
merchandise.  Walker  Wire's  reported 
yield  loss  accounts  only  for  a  portion  of 
its  total  yield  loss  because  the  company 
determined  the  reported  loss  based  on 
the  quantity  of  raw  material  recovered 
and  sold  for  scrap.  The  company's 
methodology  does  not  account  for  loss 
that  it  never  recovers.  Secondly,  Walker 
Wire's  reported  conversion  costs  fail  to 
account  for  yield  loss  incurred  during 
production,  which  understates  Walker 
Wire's  conversion  costs.  Finally,  Walker 
Wire  uniformly  allocates  its  yield  loss  to 
all  products  sold.  Walker  Wire  allocated 
yield  loss  to  merchandise  bought  for 
resale  that  required  no  fabrication  and 
to  customer-owned  material  that  it 
fabricated.  Neither  of  these  items  should 
incur  the  yield  loss  associated  with 
Walker  Wire's  processing  of  its  own 
materials.  Therefore,  for  this  final 
determination,  we  have  increased 
Walker  Wire's  reported  costs  to  accoimt 
for  the  company's  total  yield  loss. 

Comment  7:  Stelco  Allocation  of  Excess 
Cost  of  Ingot  Teeming 

Stelco  argues  that  it  properly 
allocated  the  excess  cost  of  ingot 
teeming  [i.e.,  the  cost  of  ingots  that  are 
not  required  by  Stelco's  internal  order 
practice)  to  only  round  products 
produced  during  the  POL  Stelco  notes 
that  in  its  normal  books  and  records  it 
allocates  these  costs  to  all  products 
produced,  both  flat-rolled  and  round 
products.  However,  in  its  submitted 
COP  and  CV  data,  Stelco  allocated  its 
ingot  teeming  costs  to  only  roimd 
products  produced  since  it  cannot  use 
ingots  to  produce  flat-rolled  products. 
Stelco  contends  that  the  Department 
should  accept  this  allocation 
methodology  because,  in  accordance 
with  section  773(f)  of  the  Act,  it  is  the 
closest  to  Stelco's  normal  accounting 
procedures  and  because  it  reasonably 
reflects  the  actual  cost  of  producing 
subject  merchandise.  Stelco  further 
supports  this  argument  by  stating  that 
the  company  can  produce  all  of  its 
round  [i.e.,  rod  and  bar)  products  from 
either  ingot  steel  or  cast  steel. 

Stelco  further  argues  that  if  the 
Department  does  not  accept  its 
methodology  of  allocating  excess  ingot 
teeming  costs  to  all  round  products,  the 
£)epartment  should  allocate  these  costs 
to  those  products  that,  because  of 
customer  requirements,  could  only  be 
manufactured  using  ingots.  Stelco 
maintains  that  during  the  POI.  while  no 
customers  specifically  required  that 
only  ingot  steel  be  used  in  their  orders, 
some  customers  required  cast  steel  only, 

Petitioners  argue  that  the  Department 
should  reject  Stelco's  COP  and  CV  data 


and  apply  total  adverse  foots  available 
for  the  final  determination  because 
Stelco  has  repeatedly  misreported  its 
costs  incurred  on  the  teeming  of  ingots. 
Petitioners  claim  that  Stelco  incurs 
these  costs  on  specific  products  and  had 
the  ability  to  assign  its  ingot  teeming 
costs  in  a  product-specific  manner. 
Petitioners  contend,  however,  that 
Stelco  did  not  allocate  its  ingot  teeming 
costs  to  specific  products  produced 
from  ingots  but,  instead,  allocated  these 
costs  over  products  that  it  claims  could 
potentially  be  produced  from  ingots. 
Petitioners  argue  that  this  allocation 
methodology  is  imacceptable  because 
the  statute  and  the  Department's  long- 
standing practice  require  product- 
specific  cost  reporting.  Petitioners  cite 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Gray  Portland 
Cement  and  Clinker  from  Mexico.  58  FR 
25803,  25809  (April  28,  1993),  as 
precedent  for  use  of  best  information 
available,  in  this  case,  when  the 
respondent  does  not  report  product- 
specific  materials  costs. 

Petitioners  also  assert  that  Stelco's 
submitted  costs  are  not  based  on  its 
books  and  records  maintained  in  the 
normal  course  of  business  and  argue 
that  neither  of  Stelco's  various  cost 
submissions  reasonably  reflect  the  costs 
associated  with  the  production  and  sale 
of  subject  merchandise.  Petitioners 
claim  that  because  Stelco's  submitted 
methodologies  do  not  assign  costs  only 
to  the  products  for  which  those  costs 
were  incurred,  Stelco  diluted  the 
dumping  margins  on  ingot-teemed 
products,  while  reducing  its  profit 
margins  on  non-ingot  teemed  products. 
Petitioners  further  argue  that  since  there 
is  no  verified  evidence  on  the  record 
demonstrating  which  specific 
CONNUMs  are  ingot-teemed  products, 
the  Department  does  not  have  the  ability 
to  correct  Stelco's  reported  costs.  Thus, 
petitioners  xuge  the  Department  to  reject 
Stelco's  reported  costs  in  their  entirety 
and  apply  total  adverse  facts  available, 
using  either  the  dumping  margin  alleged 
in  the  petition  for  a  Canadian 
respondent,  or  the  highest  dumping 
margin  generated  on  any  sale  reported 
in  Stelco's  questionnaire  response. 

Department's  Position 

We  disagree  with  petitioners  that 
because  Stelco  was  unable  to  allocate 
ingot  teeming  costs  only  to  those 
products  manufactured  from  ingot- 
produced  billets,  the  Department  should 
reject  Stelco's  reported  costs  in  their 
entirety  and  resort  to  total  adverse  facts 
available.  First,  we  do  not  find  that 
Stelco's  cost  submissions  are  totally 
flawed  and  rendered  unusable  for  the 
final  determination  under  section  782(e) 


of  the  Act.  Stelco  submitted  its  cost  data 
in  a  timely  manner,  we  were  able  to 
verify  significant  elements  of  its  COP 
and  CV  data,  and  as  discussed  below, 
we  were  able  to  use  the  cost  data 
without  undue  difficulties.  Thus,  the 
facts  in  this  caserdo  not  support 
rejection  of  the  entire  cost  submission. 
See  e.g.,  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  from  Thailand:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  53808, 
53819-20  (Oct.  16. 1997)  (resorting  to 
total  adverse  facts  available  because  the 
respondent's  cost  submission  was 
unverifiable).  In  addition,  we  do  not 
find  a  sufficient  basis  to  apply  adverse 
inferences  in  accordance  with  section 
776(b)  of  the  Act  because  we  determine 
that  Stelco  reported  these  costs  to  the 
best  of  its  ability.  Although  Stelco  did 
not  report  product-specific  costs  for  all 
subject  merchandise  that  used  ingot 
steel,  we  confirmed  at  verification 
Stelco's  claim  that  its  computerized 
production  records  do  not  permit  it  to 
identify  when  a  product  is  made  using 
ingot  steel.  Based  on  this  examination, 
we  consider  it  acceptable  for  Stelco  to 
allocate  ingot  teeming  costs  using  an 
alternative  methodology  that  reasonably 
reflects  the  costs  associated  with 
producing  the  subject  merchandise. 

However,  we  find  neither  of  Stelco's 
alternative  methodologies  acceptable  for 
the  final  determination.  Because  Stelco 
McMaster  Ltee  does  not  produce  billets 
from  ingots,  allocating  the  ingot  teeming 
costs  incurred  at  the  Hilton  Works 
facility  to  all  round  products,  including 
those  made  from  billets  manufactured  at 
Stelco  McMaster  Ltee,  unreasonably 
understates  ingot  teeming  costs.  Also, 
allocating  ingot  costs  only  to  products 
that  may  be  produced  from  ingots  in  the 
absence  of  actual  production  records 
unreasonably  relies  upon 
unsubstantiated  costs.  Therefore,  we 
find  that  because  Stelco  states  that  it 
teems  ingot  to  allow  maximum 
utilization  of  available  steel  in  the 
Hilton  Works'  ladles  and  that  all  round 
products  can  be  produced  using  ingot 
steel,  a  reasonable  methodology  is  to 
allocate  ingot  teeming  costs  to  all 
products  which  used  Hilton  Works 
billets.  Accordingly,  for  the  final 
determination,  we  allocated  ingot 
teeming  costs  incurred  at  the  Hilton 
Works  facility  to  all  products 
manufactured  from  billets  produced  at 
this  facility. 

Comment  8:  Inclusion  of  Stelco  Capital 
Tax  Credit  in  the  G&A  Expense 
Calculation 

Stelco  argues  that  its  capital  tax  credit 
should  be  included  in  the  general  and 
administrative  ("G4A")  expense 
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calculation.  Stelco  cites  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews:  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Canada,  62  FR 18448, 18465  (April  15, 
1997)  ("Carbon  Steel  from  Canada"),  as 
precedent  for  classifying  capital  taxes  as 
a  GAA  expense.  Stelco  contends  that 
because  capital  tax  is  a  G&A  expense,  it 
properly  offset  the  capital  tax  credit 
against  G&A  expenses.  Furthermore, 
Stelco  notes  that  the  Department's 
practice  is  to  include  income  items  that 
are  properly  a  part  of  G&A  in  the  G&A 
expense  calculation.  To  support  this 
argument,  Stelco  cites  Notice  of 
Antidumping  Duty  Order  and  Amended 
Final  Determination:  Canned  Pineapple 
Fruit  from  Thailand,  60  FR  36775, 
36776  (July  18. 1995),  in  which  the 
Department  states  it  inadvertently  relied 
on  the  gross,  rather  than  the  net,  G&A 
expenses  of  the  company  in  the 
calculations  of  COP  and  CV.  Stelco 
maintains  that  the  full  amount  of  the 
credit  relates  to  the  POI.  and  not  to  prior 
years 

Stelco  further  argues  that  if  the 
Department  accepts  expense  items 
which  relate  to  non-POI  periods  because 
they  are  recorded  in  the  company's 
normal  books  and  records  for  the 
period,  the  Defwrtment  should  accept 
income  items  which  relate  to  non-POI 
periods  if  they  are  recorded  in  the 
company's  norma]  books  and  records  in 
accordance  with  GAAP.  Stelco  cites 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Canada,  58  FR  37099,  37120  (July  9, 
1993),  in  which  the  Department 
determined  that  because  the  respondent 
chose  to  expense  the  entire  amount  of 
certain  expenses  which  related  to  future 
periods  in  the  current  period,  the  total 
expense  was  included  in  the  calculation 
of  COP  and  CV.  Therefore,  Stelco  argues 
that  even  if  the  costs  did  relate  to  prior 
POI  events,  section  773(f)  of  the  Act  and 
the  Department's  long-standing  policy 
require  that  costs  be  included  in  the 
calculation  of  COP  and  CV  in  the  year 
those  costs  are  recorded  in  a  company's 
books,  if  those  records  are  in  accordance 
with  GAAP  and  reasonably  reflect  the 
costs  associated  with  the  production 
and  sale  of  the  merchandise.  Thus, 
Stelco  maintains  that  its  capital  tax 
credit  should  be  included  in  the 
calculation  of  G&A  expenses  for  the 
final  determination  because  it  is 
recorded  in  Stelco 's  normal  books  and 
records  in  accordance  with  GAAP  and 
reasonably  reflects  COP. 

Petitioners  urge  the  Department  to 
exclude  Stelco's  capital  tax  offset  from 
its  GAA  expense  calculation.  Petitioners 


argue  that  Stelco's  credit  to  G&A 
expenses  is  improper  because  the 
Department  does  not  normally  include 
income  taxes  in  its  COP  and  CV 
calculations  and  because  it  does  not 
relate  to  the  POI  since  Stelco  recorded 
this  credit  to  reverse  an  overstated 
accrued  liability  from  1991.  Petitioners 
state  that,  contrary  to  Stelco's  claim,  the 
Department  does  not  have  a  long- 
standing policy  of  accepting  sudi 
credits,  particularly  from  prior  years.  To 
support  this  argument,  petitioners  cite 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Kiwifruit 
from  New  Zealand,  57  FR  13695, 13702 
(April  17. 1992),  in  which  the 
Department  determined  that  "tax 
recoveries  cannot  be  used  to  offset 
costs."  In  addition,  petitioners  argue 
that  while  the  Department  often  accepts 
costs  in  the  year  they  are  recorded  in  a 
company's  books,  the  statue  specifically 
notes  that  COP  shall  be  based  on  those 
records  only  when  they  reasonably 
reflect  the  costs  associated  with  the 
production  and  sale  of  the  merchandise. 
Thus,  petitioners  maintain  that  Stelco's 
capital  tax  credit  should  be  excluded 
from  the  G&A  expense  calculation 
because  it  artificially  and  improperly 
lowers  G&A  expenses  for  the  POI. 

Department's  Position 

We  agree  with  Stelco  that  the  capital 
tax.  which  is  a  non-income-based  tax.  is 
a  G&A  expense  item  and.  therefore, 
credits  to  capital  tax  should  be  offset  to 
G&A  expenses.  See  e.g.,  OH  Country 
Tubular  Goods  From  Canada;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  51  FR  15029  (April  22.  1986) 
and  Certain  Steel  from  Canada,  62  FR 
at  18465.  However,  we  disagree  with 
Stelco  that  the  total  amount  of  the 
capital  tax  credit  should  be  included  in 
the  calculation  of  G&A  expenses.  While 
it  is  reasonable  to  offset  Stelco's  capital 
tax  expense  with  its  capital  tax  credit, 
it  is  not  reasonable  to  offset  other  G&A 
expenses  by  the  amount  of  the  credit 
that  exceeds  the  amount  of  the  capital 
tax  expense.  Specifically,  because  the 
credit  represents  a  reduction  in  the 
amount  of  capital  taxes  due  by  the 
company,  it  is  unreasonable  to  offset 
unrelated  G&A  expenses,  such  as 
administrative  salaries,  professional 
fees,  and  office  supplies.  Therefore,  for 
the  final  determination,  we  are 
including  in  Stelco's  calculation  of  G&A 
expenses  its  capital  tax  credit  only  to 
the  extent  of  its  current  capital  tax 
expenses. 

Comment  9:  Inclusion  of  Stelco  Tax 
Credit  in  G&A  Expense  Calculation 

Stelco  asserts  that  its  investment  tax 
credit  should  be  included  as  a  reduction 


to  the  company's  G&A  expenses.  Stelco 
maintains  that  the  credit  is  a 
reimbursement  by  the  Canadian 
government  of  research  and 
development  ("R&D")  expenses  and, 
therefore,  the  company  properly  offset 
this  credit  to  the  R&D  expenses  it 
included  as  part  of  the  total  G&A 
expense.  Stelco  explains  that  although 
the  Canadian  government  reimburses 
the  company  through  a  reduction  of  its 
income  tax  payable,  the  credit  is  not  an 
income  tax  benefit.  To  support  its 
argument  that  it  properly  recorded  the 
credit  as  an  offset  to  G&A  expenses, 
Stelco  cites  the  Canadian  Institute  of 
Chartered  Accountants  ("CICA") 
Handbook,  the  Canadian  equivalent  of 
U.S.  GAAP.  The  Handbook  states, 
where  the  investment  tax  credit  relates 
to  R&D  costs,  it  should  be  accounted  for 
using  the  cost  reduction  approach  by 
including  it  in  the  period's  net  income 
if  it  relates  to  current  expenses.  If  on  the 
other  hand,  the  ITC  relates  to  fixed  asset 
purchases,  it  may  be  accounted  for 
either,  by  deducting  the  credit  from  the 
related  assets  and  calciilating 
depreciation  expense  on  the  net  basis  of 
the  asset,  or  by  deferring  it  if  it  relates 
to  the  acquisition  of  assets  and 
amortizing  it  to  income.  The  Handbook, 
however,  states  that  "when  the 
investment  tax  credits  are  not  accrued 
in  the  year  in  which  the  qualifying 
expenditures  are  made  because  there  is 
no  reasonable  assurance  that  the  credit 
will  be  realized,  such  credits  should  be 
accrued  in  the  subsequent  year  in  which 
reasonable  assurance  of  realization  is 
first  obtained."  Stelco  contends  that 
reasonable  assurance  occurred  in  1996 
when  the  company  had  sufficient  net 
income  taxes  payable  to  apply  the 
investment  tax  credit.  Stelco  further 
argues  that  the  Department's  long- 
standing policy  is  to  calculate  COP  and 
CV  using  net  G&A  expenses.  Stelco 
maintains  that  the  full  amount  of  this 
credit  should  be  included  in  the 
calculation  of  G&A  expenses  for  the 
final  determination.  However,  Stelco 
states  that  if  the  Department  rejects  its 
argument,  it  should  at  a  minimum  allow 
a  full  offset  to  Stelco's  R&D  expenses  for 
the  POI.       I 

Petitioners  counter  that  the 
Department  should  exclude  Stelco's 
investment  tax  credit  from  the  G&A 
expense  calculation  because  the 
Department  normally  does  not  include 
income  taxes  in  its  COP  and  CV 
calculations.  Petitioners  cite  Statement 
of  Financial  Accounting  Standards  No. 
109:  Accounting  for  Income  Taxes  to 
show  that  U.S.  GAAP  provides  that 
investment  tax  credits  be  recorded  as  a 
reduction  to  income  tax  expense. 
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Petitioners  respond  that  since  Stelco 
concedes  that  the  method  of  payment  by 
the  government  is  a  reduction  of  income 
tax  payable,  the  Department  should 
adopt  the  approach  that  if  a  tax  credit 
(suc^  as  an  investment  tax  credit) 
results  in  an  income  tax  reduction,  it 
should  be  considered  as  an  income  tax 
item  and  thus  excluded  firom  G&A. 
Petitioners  further  argue  that  the  credit 
should  be  excluded  because  portions  of 
the  credit  may  relate  to  R&D  costs  from 
previous  years,  or  the  credit  may  be 
calculated  based  on  the  pvirchase  of 
equipment  that  is  to  be  depreciated  over 
future  years.  Petitioners  allege  that 
Canadian  companies  would  receive  an 
imfair  advantage  if  the  Department 
allows  this  credit  to  be  classified  as  a 
reduction  of  cost  of  production  instead 
of  a  reduction  to  income  tax  expense. 
Finally,  petitioners  claim  that  Stelco  did 
not  adequately  support  its  classification 
of  this  credit  to  G&A  expenses.  They 
argue  that  the  Department  should  reject 
as  new  factual  information  the  QCA 
Hapdbook  excerpts  submitted  by  Stelco 
in  its  January  7, 1998,  brief  which  relate 
to  the  timing  of  the  receipt  of  the 
benefit,  but  do  not  address  its 
classification.  Petitioners  conclude  that 
Stelco 's  approach  does  not  conform  to 
Canadian  GAAP  because  Stelco  did  not 
submit  material  to  support  its 
presentation  and  disclosure  of  the 
credit.  Therefore,  petitioners  maintain 
that  Stelco's  investment  tax  credit 
should  be  excluded  in  the  calculation  of 
G&A  expenses  for  the  final 
determination. 

Department's  Position 

We  disagree  with  petitioners  that  the 
excerpts  from  the  QCA  Handbook 
submitted  by  Stelco  in  its  January  7, 
1998,  brief  constitute  untimely  new 
factual  information  which  should  be 
rejected.  Stelco  previously  provided  this 
information  diuing  the  cost  verification 
to  clarify  and  support  information 
already  on  the  record.  See  Stelco  Cost 
Verification  Exhibit  29  at  10.  However, 
we  agree  with  petitioners  that  the 
Department  normally  does  not  include 
income  taxes  in  its  COP  and  CV 
calculations.  The  QCA  Handbook  states 
that  "investment  tax  credits  are  a  type 
of  government  assistance  related  to 
specific  qualifying  expenditures  that  are 
prescribed  by  tax  legislation."  These 
credits  reduce  the  amount  of  income 
taxes  Stelco  pays.  We  do  not  consider  it 
appropriate  to  offset  production  costs  by 
the  reduced,  income  tax  liability  arising 
from  tax  legislation,  because  the 
Department  does  not  include  income 
taxes  in  the  calculation  of  COP  and  CV. 
See  e.g..  Fresh  Cut  Flowers  From 
Mexico;  Final  Results  of  Antidumping 


Duty  Administrative  Review  and 
Revocation  in  Part  of  Antidumping  Duty 
Order,  61  FR  63822,  63824  (December  2, 
1996).  Thus,  we  are  excluding  Stelco's 
investment  tax  credit  in  the  calculation 
of  G&A  expenses  for  the  final 
determination. 

Comment  10:  Inclusion  of  Stelco 
Pension  Expenses  in  the  G&A  Expense 
Calculation 

Stelco  included  in  its  G&A  expenses 
an  adjustment  for  the  company's 
additional  pension  liability  as  of 
December  31, 1995,  which  resulted  from 
a  1996  court  decision  to  partially  wind 
up  the  company's  pension  plan.  Stelco 
notes  that  the  company  did  not  have 
any  "control"  over  the  events  which 
triggered  the  applicabiUty  of  its  pension 
expense  or  its  capital  tax  credit  recorded 
during  the  POL  Stelco  argues  that  if  the 
Department  excludes  its  capital  tax  and 
investment  tax  credits  from  its 
calculation  of  G&A  expenses  because 
these  credits  relate  to  prior  years,  the 
Department  should  also  exclude  this 
partial  pension  Mond-up  cost  from  the 
G&A  calculation  because  it  relates  to 
prior  years. 

Petitioners  state  that  Stelco's 
recognition  in  the  POI  of  pension  costs 
from  prior  years  was  proper  and  should 
be  included  in  the  G&A  expense 
calculation.  Petitioners  reason  that 
Stelco  should  include  this  cost  because, 
unlike  Stelco's  tax  credits,  this  amount 
was  not  "controlled"  by  Stelco,  but  by 
the  Canadian  courts.  In  addition, 
petitioners  claim  that,  unlike  the  tax 
credits,  the  pension  expense  was 
recorded  in  accordance  with  both 
Canadian  and  U.S.  GAAP  which  state 
that  a  liability  contingent  on  a  lawsuit's 
outcome  is  recorded  only  if  the 
company  is  likely  to  lose  the  suit. 
Therefore,  petitioners  argue  that  the 
Department  should  include  Stelco's 
pension  cost  expense  related  to  prior 
years  in  the  G&A  expense  calculation. 

Department's  Position 

We  agree  with  petitioners  that  Stelco's 
partial  pension  wind-up  costs  should  be 
included  in  the  calculation  of  G&A 
expenses.  In  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews:  Certain  Cold-Rolled  and 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Korea,  62  FR  18404, 
18443  (April  15,  1997),  ["Carbon  Steel 
Flat  Products  from  Korea"),  we 
determined  that  including  prior-period 
expenses,  such  as  severance  benefits,  as 
an  element  of  COP  and  CV  is 
appropriate  to  reasonably  reflect  the 
costs  associated  with  the  production 
and  sale  of  the  subject  merchandise.  We 
disagree  with  Stelco  that  if  the 


E)epartment  excludes  the  company's 
capital  tax  and  investment  tax  credits^ 
from  the  calculation  of  G&A  expenses, 
we  must  also  exclude  these  pension 
expenses.  The  Department  considers 
each  cost  issue  separately,  based  on  the 
facts  and  circumstances  surroimding 
each  issue.  Stelco  did  not  recognize  the 
pension  expenses  as  a  contingent 
liability  in  prior  years  because  Stelco 
expected  to  successfully  appeal  the 
Canadian  ptension  commissioner's 
ruling  that  employees  terminated  in  the 
early  1990's  were  entitled  to  certain 
pension  benefits.  Stelco  recognized 
these  costs  for  the  first  time  during  the 
POI  in  accordance  with  GAAP  after  the 
Canadian  Supreme  Court  denied 
Stelco's  appeal.  See  Cost  Verification 
Report,  at  2-3.  Consistent  with  Carbon 
Steel  Flat  Products  from  Korea,  we 
determine  that  including  Stelco's  prior- 
period  pension  expenses  as  an  element 
of  COP  and  CV  is  appropriate  to 
reasonably  reflect  the  costs  associated 
with  the  production  and  sale  of  the 
subject  merchandise.  Therefore,  for  the 
final  determination,  we  have  included 
Stelco's  partial  pension  wind-up  cost  in 
the  calculation  of  G&A  expenses. 

Comments  Related  to  Other  Issues 

Comment  1:  Whether  a  LOT  Adjustment 
for  Ivaco  is  Warranted 

Petitioners  state  that  the  Department 
should  reverse  its  preliminary 
determination  to  grant  a  level  of  trade 
adjustment  to  Ivaco.  Petitioners  argue 
that  when  examining  the  way  in  which 
IRM  and  its  affiliates  do  business,  the 
record  evidence  demonstrates  that  no 
level  of  trade  adjustment  is  applicable 
in  this  case. 

Petitioners  first  note  that  in  its  Level 
of  Trade  Memorandum  ("LOT 
Memorandum")  and  Preliminary 
Determination,  the  Department  found 
that  IRM  and  Sivaco  both  sell  to  the 
same  category  of  customer,  and  that 
both  sell  green  and  processed  rod. 
Petitioners  then  state  that  the 
Department  also  found  that  warranty 
and  credit  services  were  provided  at  the 
same  level.  Petitioners  argue  that  based 
on  these  similarities  in  business 
practices,  and  without  record  evidence 
of  any  substantial  differences  in  the 
selling  functions  offered  by  the 
companies,  the  Department  must 
determine  that  an  LOT  adjustment  is  not 
warranted  in  this  case. 

Petitioners  then  argue  that  the 
distinctions  in  selling  functions 
between  IRM  and  Sivaco,  which  Ivaco 
claims  are  indicative  of  different  levels 
of  trade,  are  instead  simply  a  function 
of  product  mix,  as  IRM  sells  mostly^ 
green  rod,  while  Sivaco,  being  a 
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processor,  sells  mostly  processed  rod. 
Petitioners  argue  that  a  comparison  of 
IRM  and  Sivaco  on  a  product-to-product 
basis  would  yield  very  similar  selling 
practices  and  expenses.  First, 
petitioners  assert  that  IRM  provides  the 
same  inventorying  and  JIT  services  that 
Sivaco  provides  through  a  certain  type 
of  IRM  sale.  They  argue  that  this  type 
of  IRM  sale  is  identical  to  a  Sivaco  sale 
from  inventory,  as  in  both  types  of  sale, 
the  seller  incurs  all  opportunity  costs  up 
to  the  point  of  sale,  and  the  customer 
purchases  merchandise  only  when 
needed. 

Sectxid,  petitioners  state  that  Ivaco's 
claimed  differences  in  inventory 
carrying  periods  do  not  constitute 
evidence  of  substantially  different 
selling  activities  but  instead  are  largely 
attributable  to  product  mix  differences. 
Petitioners  assert  that  the  inventory 

Kriods  for  processed  rod  is  similar  for 
th  entities.  In  addition,  petitioners 
argue  that  the  average  inventory  period 
verified  by  the  Department  does  not 
include  the  inventory  period  of  a 
particular  type  of  IRM's  sales. 
Petitioners  point  out  that  wMle  it  is  true 
that  Sivaco  maintains  green  rod 
inventory  for  a  different  period  than 
IRM,  this  is  only  logical  since  Sivaco's 
green  rod  typically  must  go  through 
additional  processing.  Petitioners 
conclude  that  since  IRM's  sales  of  a 
particular  type  allow  IRM  to  extend  the 
same  JIT  services  as  Sivaco,  both 
companies  offer  the  same  products  and 
inventory  services. 

Third,  petitioners  take  issue  with 
Ivaco's  claims  concerning  differences  in 
delivery  terms,  arguing  that  differences 
in  shipment  quantities  are  irrelevant  to 
the  level  of  trade  analysis  because  both 
companies  sell  rod  on  a  delivered  basis, 
both  deliver  rod  to  the  majority  of  their 
customers  by  truck,  and  both  sell  in 
tnickload  and  less  than  truckload 
quantities.  Finally,  petitioners' 
comments  also  briefly  addressed  other 
selling  function  distinctions  alleged  by 
Ivaco.  Petitioners  claim  that  Sivaco's 
provision  of  bid  assistance  does  not 
constitute  a  substantial  difference 
between  IRM  and  Sivaco,  because 
Sivaco  supplied  this  service  to  only  a 
few  of  its  customers,  and  because  the 
provision  of  this  service  occupied  a 
small  percentage  of  the  time  of  their 
employees.  They  state  that  the  other 
alleged  selling  Kmctions,  (producing  to 
order,  small  order  processing,  shipping 
in  small  quantities,  and  customer  pick- 
up services)  are  all  part  of  the  services 
offisred  by  both  IRM  and  Sivaco  and  as 
such,  do  not  constitute  differences  in 
levels  of  trade. 

In  response,  Ivaco  notes  that 
petitioners  do  not  dispute  the  fact  that 


IRM's  sales  are  made  at  an  earlier  point 
in  the  chain  of  distribution  than 
Sivaco's  sales,  which  is  the  first 
criteriott  that  must  be  established  in 
order  to  qualify  for  an  LOT  adjustment. 
Petitioners'  argument  that  the 
Department  should  look  at  the  customer 
category  is  the  old  law  standard.  The 
new  standard,  citing  Professional 
Electric  Cutting  Tools  from  Japan,  is 
that  "*  *  *  Differences  in  levels  of 
trade  are  characterized  by  purchasers  at 
different  stages  in  the  chain  of 
distribution  and  sellers  performing 
qualitatively  or  quantitatively  different 
hmctioQs  in  selhng  to  them."  Ivaco 
Rebuttal  Brief  at  1.  Ivaco  notes  that  in 
the  LOT  Memorandiun,  the  Department 
agreed  with  Ivaco  on  both  these  points. 

According  to  Ivaco,  petitioners  ignore 
one  of  the  most  important  differences 
between  IRM  and  Sivaco:  the  fact  that 
Sivaco  offers  significant  inventory 
services  while  IRM  does  not.  Ivaco  notes 
that  in  order  to  provide  these  services, 
Sivaco  maintains  a  large  uncommitted 
general  inventory,  whereas  IRM 
maintains  no  general  imcommitted 
inventory.  Ivaco  notes  that  in  its 
verification  report,  the  Department 
confirmed  that  Sivaco  Ontario 
inventories  green  rod  many  times  longer 
than  IRM.  Further,  Ivaco  asserts  that 
Sivaco  acts  as  a  service  center  for  rod, 
bar,  and  wire,  and  maintains  a  large 
uncommitted  inventory  in  order  to 
service  its  customers'  requirements  for: 
"(i)  small  quantities  of  rod;  (ii) 
inventory  services:  and/or  (iii)  JIT 
delivery."  Ivaco  Rebuttal  Brief  at  9. 
Ivaco  goes  on  to  cite  several  cases 
{Polyethylene  Terephthalate  Film,  - 
Sheet,  and  Strip  from  the  Republic  of 
Korea  and  Welded  Carbon  Steel  Pipe 
and  Tube  from  Turkey),  in  which  the 
Department  has  recognized  the 
importance  of  services  associated  with 
maintaining  inventory  as  a  factor  in 
defining  distinct  levels  of  trade. 

Ivaco  states  that  none  of  the 
arguments  raised  in  petitioners'  case 
brief  alters  the  conclusion  in  the  LOT 
memorandiun,  and  confirmed  by  the 
Department's  verification  report  and 
Preliminary  Determination,  that  Sivaco 
offers  significantly  different  services 
than  IRM.  Ivaco  states,  for  example,  that 
petitioners'  contention  that  the 
difference  in  actual  number  of  days  of 
credit  outstanding  between  IRM  and 
Sivaco  is  not  "particularly  large"  is 
contradicted  by  the  facts  on  the  record 
which  indicate  the  actual  difference  in 
average  payment  dates  is  almost  double 
for  Sivaco  Ontario  as  compared  to  IRM. 
Further,  Ivaco  noted  that  the 
Department  stated  in  its  LOT 
Memorandum  that  "IRM's  customer's 
average  payment  prariod  *  •  •  reflects 


the  greater  Uquidity  of  a  larger 
company,  whereas  Sivaco's  *  •  * 
reflects  &a  generally  smaller  size  of  its 
customers."  Ivaco  Rebuttal  Brief  at  7. 

Ivaco  states  that  petitioners'  attempt 
to  categorite  the  inventory  services 
provided  fay  Sivaco  Ontario  as  a 
"product-mix"  issue  is  without  merit. 
The  company  asserts  that  petitioners' 
comparis<m  of  the  quantity  of  processed 
rod  sold  by  IRM  versus  Sivaco  Ontario 
is  misleading,  because  during  the  POR, 
processed  rod  as  a  percentage  of  IRM's 
total  sales  is  extremely  small,  while  for 
Sivaco  Ontario,  this  percentage  is  a  very 
high  percentage  of  sales.  Therefore, 
Ivaco  concludes  that  petitioners' 
comparison  of  overall  tonnage  does  not 
take  into  consideration  the  "actual 
magnitude  of  sales  or  the  business 
practices  of  either  company."  Ivaco 
Rebuttal  Brief  at  11. 

Ivaco  asserts  that  petitioners' 
argument  that  Sivaco  does  not  offer 
significantly  different  deUvery  services 
is  without  merit  because  IRM's  delivery 
services  are  structiued  to  serve  high- 
voliune  customers,  whereas  Sivaco's 
delivery  services  are  structured  to  serve 
smaller  customers  who  do  not  have  the 
inventory  capacity  or  buying  power  of 
larger  customers  and  therefore  require 
JIT  or  short-lead  time  delivery 
capability.  Accordingly,  Ivaco  states, 
IRM  sales  structiue  is  organized  arotmd 
its  quarterly  rolling  schedule,  while 
Sivaco's  sales  structure  is  organized 
around  its  uncommitted  green  rod 
inventory.  Sivaco  delivery  services  are 
set  up  to  aocommodate  routine  customer 
pick-up,  while  IRM  is  set  up  to  provide 
for  train-load  deliveries.  Further,  Ivaco 
states  that  the  Department's  LOT 
Memorandum  and  Verification  report 
confirm  that  Sivaco  and  ERM  offiBr 
significantly  diffierent  delivery  services. 

Ivaco  also  disagrees  with  petitioners' 
claim  that  IRM  provides,  for  a  particular 
type  of  sale,  delivery  services  similar  to 
those  Sivaoo  provides  its  customers. 
Ivaco  states  that  the  only  difference 
between  its  typical  direct  sales  and  this 
particular  type  of  sale  are  the  payment 
terms.  Ivaco  stresses  that  IRM  provides 
no  other  services  for  this  type  of  sale 
that  are  distinct  from  its  other  direct 
sales. 

Department's  Position 

We  disagree  with  petitioners  that 
Ivaco's  sales  are  made  at  the  same  LOT, 
and  therefore,  a  LOT  adjustment  is  not 
warranted  in  this  case.  As  detailed  in 
the  LOT  Memorandmn  for  the 
preliminary  determination,  we 
examined  the  selling  functions 
performed  by  IRM  and  Sivaco  at  each 
stage  in  the  marketing  process  and 
identified  substantial  differences  in 
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services  provided.  We  concluded  that 
these  difierences  were  attributed  to 
selling  at  different  points  in  the  chain  of 
distribution,  i.e.,  IRM  primarily  sells 
direct  from  the  factory  and  Sivaco  acts 
as  a  reseller  of  SWR.  Chu-  findings  at 
verification  confirmed  this  analysis,  and 
petitioners  have  identified  no  record 
evidence  to  warrant  changing  our 
preliminary  determination.  For 
example,  petitioners  continue  to  assert 
that  no  LOT  differences  exist  because 
both  IRM  and  Sivaco  sell  to  end-users 
and  provide  the  same  t3rpe  of  warranty 
and  credit  services.  However,  customer 
category  alone  is  not  the  determinative 
factor  of  establishing  a  level  of  trade. 
See  e.g.,  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Cut-to-Lengjth  Carbon  Steel  Plate 
from  South  Africa.  62  FR  61731,  61732 
(Nov.  19, 1997).  Moreover,  the  mere  fact 
that  certain  selling  activities  are 
performed  in  a  similar  manner  does  not 
refute  a  finding  of  different  LOTs, 
rather,  the  Department  considers  the 
totality  of  the  circumstances  in 
evaluating  whether  qualitatively  and 
quantitatively  different  selling  functions 
are  performed  for  pimdiasers  at  different 
places  in  the  chain  of  distribution.  In 
this  instance,  the  record  evidence 
supports  our  finding  of  significant 
differences  in  the  selling  activities 
performed  by  n^  and  Sivaco  and  no 
substantiation  of  petitioners*  claim  that 
these  diffisrences  are  attributable  to 
product  mix. 

Comment  2:  Petitioners'  LOT 
Adjustment  Methodology 

Petitioners  argue  that  if  the 
Department  does  grant  Ivaco  a  LOT 
adjustment,  the  Department  should 
apply  the  cost  test  to  the  LOT-adjusted 
home  market  sales  prices,  and  remove 
those  sales  which  fail  trom  the  margin 
calculation.  Petitioners  state  that  this 
proposed  methodology  is  supported  by 
the  statute,  which  requires  the 
Department  to  make  "due  allowance" 
for  any  differences  in  EP  CEP  and  NV 
caused  by  a  difference  in  levels  of  trade. 
They  assert  that  section  773(b)  states 
that  where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  POI  are  at  prices  less  than 
COP.  the  Department  should  disregard 
the  below  cost  sales  in  the 
determination  of  normal  value. 
Petitioners  also  point  out  that  the 
Statement  of  Adrninistrative  Action 
(SAA)  states  that  "[tjhe  Administration 
intends  that  Commerce  will  disregard 
sales  [below  cost]  when  the  conditions 
in  the  law  are  met."  See  Petitioners  Case 
Brief  at  13.  Petitioners  argue  that,  when 
viewed  together,  these  provisions 
establish  a  clear  intention  that  the 


Department  must  not  make  "due 
allowance"  for  a  level  of  trade 
adjustment  when  such  adjustment 
would  cause  the  home  market  normal 
value  to  fall  below  cost.  Petitioners  state 
that  the  importance  of  the  below-cost 
principle  to  the  Department  is 
demonstrated  in  Large  Newspaper 
Printing  Presses  and  Components 
Thereof,  Whether  Assembled  or 
Unassembled,  from  Japan,  61  FR  38139, 
38144  (July  23.  1996)  ["Printing  Presses 
from  Japan"),  in  which  the  E>epartment 
excluded  below-cost  sales  from  normal 
value,  even  though  it  did  not  initiate  a 
below-cost  investigation. 

Finally,  petitioners  assert  that,  after 
removing  the  sales  with  prices  below 
the  cost  of  production,  the  data 
available  does  not  provide  an 
"appropriate  basis"  to  determine  a  level 
of  trade  allowance,  and  therefore  the 
Department  should  deny  a  level  of  trade 
adjustment  for  CEP  sales  in  this 
investigation.  Petitioners  note,  however, 
that  the  Department  may  grant  a  CEP 
offset  where  a'LOT  adjustment  is  not 
warranted,  and  where  the  comparison 
sales  are  made  at  a  more  advanced  level 
of  trade  than  sales  to  the  United  States, 
in  accordance  with  section  773(a)(7)(B) 
of  the  Act. 

Ivaco  responds  that  petitioners' 
argument  is  specious,  because  it  fails  to 
take  into  account  the  fact  that  the  sales 
used  to  calculate  the  LOT  adjustment 
have  already  passed  a  below-cost  test. 
As  such,  petitioners'  cite  to  Newspaper 
Presses  is  not  relevant,  since.  Ivaco 
claims,  the  issue  there  was  whether  the 
Department  could  use  sales  when  no 
formal  below-cost  test  was  performed. 
In  this  case,  the  Department  has  already 
applied  the  below-cost  test  once; 
petitioners  are  requesting  that  it  now  be 
applied  a  second  time.  Ivaco  states  that 
petitioners,  by  contending  that  the  LOT 
adjustment  causes  normal  values  to  fall 
below  cost,  are  asking  the  Department 
to:  (1)  Ignore  the  actual  pricing 
differentials  that  exist  between  above 
cost  sales  at  levels  one  and  two;  (2) 
perform  a  second  below-cost  test  on 
home  market  sales  that  have  already 
passed  one  below-cost  test;  and  (3) 
perform  a  below-cost  test  on  weighted- 
average  normal  values,  which  is 
contrary  to  the  Department's  practice  for 
performing  a  below-cost  test. 
Furthermore,  Ivaco  points  out  that  it  is 
just  as  likely  that  applying  a  difiner 
adjustment  or  a  circumstances  of  sale 
(COS)  adjustment  might  cause  a  given 
FUPDOL  to  be  lower  than  the  original 
home  market  sale's  cost  of  production. 
Despite  this  fact,  the  Department  has 
never  thrown  out  such  home  market 
sales  for  failing  the  cost  test.  The  reason, 
according  to  Ivaco,  is  obvious:  the 


normal  values  in  question  have  already 
passed  a  below-cost  test. 

Department  Position 

We  disagree  with  petitioners  that  the 
Department  should  only  apply  the  cost 
test  to  LOT-adjusted  home  market  sales. 
The  statute  directs  the  Department  to 
determine  NV  based  on  the  price  at 
which  the  foreign  like  product  is  sold 
for  consumption  in  the  home  market,  in 
the  normal  commercial  quantities,  and 
in  the  ordinary  course  of  trade.  Section 
771(15)  of  the  statute  states  that  the 
sales  which  fail  the  cost  test  under 
section  773(b)  are  deemed  to  be  outside 
the  ordinary  course  of  trade,  and 
therefore  should  be  excluded  from  the 
pool  of  home  market  sales  used  to 
determine  NV.  The  statute  contemplates 
that  the  remaining  sales  are  suitable  for 
purposes  of  determining  NV.  See 
section  773(b)(1)  of  the  Act.  The 
Department  appropriately  applies  the 
LCnr  methodology  after  the  cost  test  is 
administered  to  those  sales  which, 
according  to  the  statute,  are  suitable  for 
estabhshing  NV.  Moreover,  petitioners 
ignore  the  fact  that  LOT-adjusted  home 
market  sales  that  "fail"  the  cost  test  do 
not  do  so  because  the  actual  selling 
prices  are  below  cost,  but  do  so  as  the 
result  of  other  statutory  adjustments  to 
NV,  which  have  nothing  to  do  with 
determining  COP.  Thus,  LOT-adjusted 
sales  are  not  made  at  prices  below  cost 
within  the  meaning  of  section  773(b)  of 
the  Act.  Based  on  the  above,  the 
Department  finds  that  the  petitioners' 
proposed  methodology  is  inconsistent 
with  the  statute,  and  will  not  be  used  for 
the  final  determination. 

Comment  3:  Ivaco' s  Proposed  Level  of 
Trade  Methodology 

Ivaco  asserts  that  the  Department 
should  use  its  proposed  LOT 
methodology  suggested  in  its  pre- 
verification  submissions.  This 
methodology  is  to  apply  the 
Department's  concoidance  program  to 
the  home  market  sales  at  level  one  and 
the  home  market  sales  at  level  two,  and 
subsequently  apply  an  appropriate 
difiner  adjustment.  Ivaco  claims  that 
this  methodology  allows  the  Department 
to  analyze  weight-averaged  pricing  for 
both  identical  and  similar  products, 
based  on  the  same  standard  the 
Department  uses  for  identifying  similar 
products  when  comparing  U.S.  and 
home  market  sales.  By  employing  this 
proposed  methodology,  the  Department 
can  assess  the  pricing  differentials 
between  levels  one  and  two,  rather  than 
allowing  a  handful  of  products  to 
determine  the  adjustment,  as  is 
currently  the  case.  Furthermore, 
applying  a  difmer  adjustment  will 
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remove  any  distortions  that  would 
result  from  differences  in  the  product 
mix  at  each  level. 

Ivaco  states  that  the  SAA  provides  the 
Department  with  wide  latitude  in 
making  a  LOT  adjustment,  and  does  not 
mandate  that  the  Department  rely  solely 
on  home  market  sales  of  identical 
products.  Ivaco  asserts  that  the 
Department's  methodology  is 
inadequate  to  demonstrate  a  pattern  of 
price  differences  because  it  takes  into 
account  a  small  percentage  of  possible 
comparisons,  and  accounts  for  less  than 
25  percent  of  the  home  market  sales 

auantity.  Ivaco  states  that  by  applying 
le  Department's  "di&ner"  adjustment 
to  the  home  market  sales  Usting,  the 
Department  would  avail  itself  of  all 
home  market  sales. 

Ivaco  asserts  that  by  using  only 
identical  sales  to  determine  the  amount 
of  the  adjustment,  the  Department  failed 
to  take  into  account  most  of  the 
products  sold  in  the  home  market,  and 
that  the  identical  matches  used  were  of 
green  rod,  thus  limiting  the  price 
comparison  to  products  that  are  not 
representative  of  the  Sivaco  Ontario's 
overall  business. 

Department  Position 

We  disagree  with  Ivaco  that  a  dihner 
adjustment  should  be  used  in  our  LOT 
methodology  in  this  case.  The  SAA 
states  that  the  Department  will  normally 
base  the  calculaticm  on  sales  of  the  same 
product;  however,  if  this  information  is 
not  available,  the  adjustment  may  be 
baaed  on  sales  of  similar  products  by  the 
same  company.  See  The  Statement  of 
Administration  Accompanying  the 
URAA.  H.R.  Doc.  316.  Vol.1. 103d  Cong. 
830  (1994).  Consistent  with  the  SAA.  to 
the  extent  possible,  the  Department 
calculates  the  LOT  adjustment  based  on 
identical  merchandise  to  reasonably 
ensure  that  the  LOT  adjustment  is 
isolated  to  difiiarences  in  price  between 
the  two  levels,  and  not  other  factors.  See 
e.g.,  section  351.412  (d)(s)  and  (e).  Final 
Rule,  62  FR  27415  (May  19, 1997); 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings  and  Parts 
Thereof  from  Fmnce:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  62  FR  2081.  2016  (Jan.  15, 
1997). 

Moreover,  we  disagree  that  oiu* 
standard  LOT  methodology  results  in 
distorted  comparisons.  Products  sold  at 
both  home  market  LOTs  account  for 
nearly  25%  of  the  quantity  of  Ivaco's 
home  market  sales.  Ivaco's  argiunent 
that  over  98%  of  the  home  market 
control  numbers  were  not  used  in  this 
calculation  does  not  diminish  the  fact 
nearly  25%  of  Ivaco's  production  was 
accounted  for.  Fiuther,  we  note  that  the 


control  numbers  used  in  the  LOT 
analysis  were  sold  at  both  LOTs  in 
sufficient  quantities  for  a  finding  of  a 
pattern  of  consistent  price  differences. 
Ivaco  further  argued  tiiat  the 
Department  based  its  adjustment  only 
on  green  rod  sales,  and  thus  limited  the 
price  comparison  to  products  that  are 
not  representative  of  Sivaco  Ontario's 
overall  business.  Ivaco's  assertion, 
althou^  factually  accurate,  fails  to 
address  the  underlying  rationale  for 
making  a  LOT  adjustment.  The 
Department's  LOT  adjustment  is 
designed  to  isolate  pricing  differentials 
due  to  the  provision  of  different  services 
by  comparing  sales  of  identical  products 
at  diffeient  levels  of  trade.  The  LOT 
adjustment  isolates  pricing  differentials 
which  exist  due  to  services  provided  to 
custaners,  and  not  to  differences  in 
products.  Sivaco  provided  these 
services  to  all  of  its  customers, 
irrespective  of  the  control  number 
associated  with  the  products  it  sold 
them.  The  Department  found  a  pattern 
of  consistence  during  the  POL  These 
pricing  differentials,  therefore,  between 
sales  of  identical  products  sold  by 
Sivaco  and  IRM.  reflect  these  different 
services,  and  thus  the  different  levels  of 
trade.  The  Department's  methodology 
reflects  this  principle,  in  that  it 
calculates  only  one  LOT  adjustment 
percentage  for  each  type  of  comparison 
of  identical  products  at  different  levels 
of  trade,  irrespective  of  the  control 
number  of  the  products  being  compared. 

Comment  4:  Freight  and  Packing 
Calculation 

Ivaco  states  that  the  Department 
incorrectly  allocated  all  freight  and 
packing  variables  to  U.S.  and  home 
market  sales,  when  in  fact  some  of  these 
variables  are  cost  items.  Ivaco  claims 
that  in  situations  in  which  Sivaco 
Ontario,  Sivaco  Quebec,  or  Sivaco  New 
York  process  on  behalf  of  IRM  or 
independently  sell  the  rod  themselves, 
IRM's  freight  or  packing  on  the 
unfinished  goods  shipped  to  these 
entities  should  be  part  of  the  cost  of 
production,  constructed  value  and  CEP 
profit. 

Petitioners  disagree  that  all  freight 
and  padting  expenses  for  movement  of 
rod  from  IRM  to  Sivaco  Ontario,  Sivaco 
Quebec  and  Sivaco  New  York  should  be 
included  in  the  cost  of  production. 
Citing  Section  773(a)(6)(B}(ii)  of  the  Act, 
as  well  as  several  Department 
determinations,  petitioners  state  that 
freight  and  packing  expenses  are 
charges  deductible  from  the  selling 
price  of  the  subject  merchandise,  and 
the  Department  adjusts  for  freight  as  a 
COS  adjustment  where  such  adjustment 
constitutes  a  direct  selling  expense. 


Department  Position 

We  agree  with  Ivaco,  and  petitioners 
in  part.  We  agree  with  Ivaco  that  the 
Department  incorrectly  assigned  all 
freight  and  packing  expense  variables  to 
selling  expenses,  when  in  fact  some  of 
these  variables  are  cost  items.  For  Ivaco 
sales  of  processed  rod,  the  packing  and 
freight  required  to  transport  the  rod 
from  IRM  to  the  processor  is  necessary 
to  complete  the  production  process  and, 
as  such,  is  a  cost  of  production.  See  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products. 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products.  Certain  Cut-to- 
Lengfh  Catbon  Steel  Plate  from  Canada. 
58  FR  37099,  37118  (Feb.  4, 1993).  The 
exception  to  this  practice  is  with  regard 
to  CEP  transactions.  Consistent  with  the 
URAA,  for  these  transactions,  all 
packing  and  freight  expenses  inciured 
in  order  to  transport  the  subject 
merchandise  to  the  U.S.  processor  are 
treated  as  further  manufiicturing 
expenses  ftir  the  piirpose  of  establishing 
the  constructed  export  price  and  CEP 
profit.  See  sections  772(d)  and 
772(f)(2)(B)  of  the  Act.  Freight  and 
packing  ejmenses  inciured  in  order  to 
transport  the  finished  product  in 
condition  packed  and  ready  for 
shipment  to  the  place  of  delivery  are 
deducted  as  movement  expoises  from 
EP  and  CEP  and  treated  as  direct  selling 
expenses  in  the  home  market.  See 
sections  772(c)(2)(A)  and  773(aM6)(B)  of 
the  Act.  As  petitioners  have  correctly 
noted,  when  appropriate,  the 
Department  adjusts  for  such  direct 
expenses  throij^  a  circumstances  of 
sale  adjustment  to  NV.  Therefore,  we 
jiave  modified  our  programing  for  the 
final  determination  consistent  with 
these  principles. 

Comment  5:  Exclusion  of  Trials 

Ivaco  states  that  the  Department 
should  exdude  trial  sales  from  its 
calculations.  Petitioners  disagree, 
arguing  that  the  statute  only  allows  the 
Department  to  exclude  sales  that  are  not 
within  the  usual  commercial  quantities 
.  .  .  or  .  .  .  ordinary  course  of  trade. 
Petitioners  state  that  the  gross  weighted- 
average  home  market  and  U.S.  prices  for 
the  sales  Ivaco  reported  as  trials  are 
comparable  to  the  average  prices 
reported  for  Ivaco's  non-trial  sales,  and 
that  only  a  certain  number  of  trial  sales 
exceed  a  certain  quantity  of  short  tons 
in  shipment  size.  Petitioners  conclude 
from  these  facts  that  Ivaco's  trial  sales 
are  "clearly  not  aberrational  and 
certainly  fall  within  the  ordinary  course 
of  trade.  Accordingly,  the  Department 
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should  retain  these  sales  in  the  margin 
calculation,  as  well  as  other  programs. 

Department  Position 

We  disagree  with  Ivaco.  An  analysis 
of  the  sales  Ivaco  reported  as  trials 
indicates  that  the  majority  of  these  sales 
were  made  in  the  typical  quantities  and 
prices  of  Ivaco's  other  sales  that  were 
found  to  be  in  the  normal  course  of 
trade.  Therefore,  for  the  final 
determination,  the  Department  has 
continued  to  include  trial  sales  in  the 
margin  calculations  for  Ivaco. 

Comment  6:  Clerical  Errors  in  the  Level 
of  Tmde  Program 

Ivaco  states  that  the  pattern  of  price 
differences  (LXDT)  program  does  not 
exclude  Ivaco's  sales  of  seconds,  and 
sales  of  rod  manufactured  by  other 
manufacturers.  Petitioners  did  not 
comment  on  these  items. 

Department  Position 

We  agree  with  Ivaco  and  have 
modified  program  for  the  final 
determination  accordingly. 

Comment  7:  Clerical  Errors  in  the  Arm 's 
Length  Program 

Ivaco  claims  that  the  Department's 
arm's  length  program  does  not  exclude 
seconds,  does  not  incorporate  the  LOT 
adjustment,  and  does  not  exclude  sales 
of  rod  manufactured  by  other 
manufactiu«rs.  Petitioners  did  not 
comment  on  these  items. 

Department  Position 

We  agree  with  Ivaco  and  have 
modified  the  final  determination 
accordingly. 

Comment  8:  Clerical  Errors  in  the 
Concordance  Program 

Ivaco  claims  the  Department  made 
several  clerical  errors  in  the 
concordance  program  used  for  the 
preliminary  determination.  First,  Ivaco 
claims  that  the  Department  incorrectly 
applied  the  revised  billet  costs  which 
overstated  the  reduction  in  the  COM. 
Ivaco  argues  that  this  error  artificially 
eliminates  home  market  sales  from 
comparison  with  U.S.  sales.  Ivaco 
contends  that  the  revised  billet  costs 
should  also  be  reflected  in  a  revised 
value  for  variable  COM.  Second,  Ivaco 
claims  that  the  Department's 
concordance  program  failed  to  exclude 
sales  of  subject  merchandise  produced 
by  other  manufacturers,  trial  sales  in  the 
home  and  U.S.  markets,  and  sales  of 
secondary  merchandise  even  though 
these  categories  of  sales  were  excluded 
fit)m  the  margin  calculation  program. 
Finally,  Ivaco  claims  that  the 
E)epaitment's  concordance  program 


improperly  converted  values  for  control 
numbers  for  U.S.  sales  to  character 
values. 

Department  Position 

We  agree  with  Ivaco  that  we 
inadvertently  applied  the  incorrect 
amount  to  revised  billet  costs  and 
inadvertently  failed  to  make  a 
corresponding  correction  to  variable 
COM.  We  also  agree  that  sales  of  subject 
merchandise  produced  by  other 
manufacturers  and  sales  of  secondary 
merchandise  should  be  excluded  from 
the  concordance  program.  As  we  stated 
in  the  preliminary  determination,  we 
concluded  that  sales  of  SWR  produced 
by  other  manufacturers  are  outside  the 
scope  of  this  investigation.  See 
Preliminary  Determination,  62  FR  at 
51573.  In  addition,  while  the 
Department  normally  includes  sales  of 
secondary  merchandise  in  its  margin 
calculations,  matching  sales  of 
secondary  merchandise  in  the  home 
market  to  sales  of  secondary 
merchandise  in  the  U.S.,  the  record 
evidence  demonstrates  that  Ivaco  had 
no  U.S.  sales  of  secondary  merchandise 
during  the  POI;  therefore,  we  have 
excluded  home  market  sales  of 
secondary  merchandise  bom  the 
concordance  program.  We  have  made  all 
of  the  above  dianges  to  the  concordance 
program  for  the  final  determination. 

We  have  not  excluded  trial  sales  fi'om 
the  concordance  program  because  we 
have  determined  that  these  sales  are 
properly  included  in  the  margin 
calculation,  and  we  have  corrected  the 
program  accordingly,  (see  Comment  5). 
Finally,  we  have  also  corrected  the 
concordance  program  with  respect  to 
the  assigned  values  to  control  numbers 
for  U.S.  sales. 

Comment  9:  Ivaco's  U.S.  Price 
Calculations 

Ivaco  claims  that  the  U.S.  price 
calculation  improperly  calculates  prices 
without  considering  levels  of  trade. 
Second,  Ivaco  contends  that  the 
Department's  program  improperly 
merged  the  revised  further 
manufacturing  data  with  the  U.S.  sales 
data  set,  causing  numerous  values  to  be 
uninitialized,  including  the  value  for 
revised  total  further  manufacturing  costs 
for  all  U.S.  sales.  Third,  Ivaco  asserts 
that  the  Department  erred  in  calculating 
the  indirect  selling  expenses  incurred  in 
Canada  by  expressing  Sivaco  Ontario's 
and  IRM's  indirect  selling  expenses  as 
percentages  even  though  Ivaco  reported 
the  figures  as  percentages  and  also 
failed  to  deduct  amounts  for  credit 
adjustments.  Fourth,  Ivaco  states  the 
Department  incorrectly  calculated 
weighted-average  U.S.  prices  by  failing 


to  combine  EP  and  CEP  sales  in  the 
weighted-average  calculation.  Fifth, 
Ivaco  argues  the  Department  incorrectly 
calculated  direct  U.S.  selling  expenses 
by  adding  the  cost  of  further 
manufacturing  on  Ivaco's  CEP  sales  to 
direct  U.S.  selling  expenses  rather  than 
deducting  further  manufacturing  costs 
from  the  net  U.S.  price  of  the  specific 
CEP  transactions  which  inciured  the 
cost.  Sixth,  Ivaco  claims  the  Department 
added  rather  than  subtracted  the  credit 
adjustment  amount  in  the  calculation  of 
home  market  revenue  for  CEP  profit. 

Department  Position 

We  disagree  with  Ivaco  in  part.  The 
Department  has  properly  calculated 
level  of  trade.  We  also  disagree  that  EP 
and  CEP  sales  should  be  combined  in 
the  weighted-average  calculation. 
Section  777A(d)(l)(A)(i)  of  the  Act 
directs  the  Department  to  compare 
weighted-average  NVs  to  weighted- 
average  EP  or  weighted-average  CEP 
sales.  See  e.g.,  Notice  affinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  South  Africa, 
62  FR  61731,  61732  (Nov.  19, 1997). 
Because  different  statutory  adjustments 
are  made  to  determine  the  net  price  of 
EP  and  CEP  sales,  combining  these 
prices  to  calculate  a  single  weighted- 
average  price  would  distort  the  margin 
calculation.  We  agree,  however,  that  the 
margin  calculations  contain  the  other 
clerical  errors  identified  above  and  have 
corrected  the  calculations  accordingly 
for  the  final  determination.  In  addition, 
we  have  added  amoimts  for  credit  to  the 
calculation  of  U.S.  direct  selling 
expenses. 

Comment  10:  Clerical  Errors  in  Ivaco's 
CV  Calculations 

Ivaco  asserts  that  the  CV  calculation 
contains  the  following  clerical  errors:  (1) 
Direct  and  indirect  selling  ex]}enses 
should  be  included  in  the  calculation  of 
net  cost  of  production,  (2)  credit 
expenses  should  be  excluded  because 
they  are  imputed  rather  than  actual 
expenses,  (3)  the  CV  calculation  should 
be  based  upon  selling  exp>enses  and 
profit  for  each  LOT  in  the  home  market, 
(4)  in  calculating  CV  by  LOT,  the 
Department  should  correct  the  program 
to  ensure  that  each  U.S.  sale  will  be 
matched  to  a  constructed  value  at  the 
same  LOT.  (5)  variable  credit  expenses 
should  be  excluded  from  the  CV 
calculations. 

Department  Position 

We  agree  with  Ivaco  that  we 
inadvertently  excluded  indirect  and 
direct  selling  expenses  from  the 
calculation  of  net  price  cost  of 
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production  and  included  credit  and 
variable  credit  enranses  in  the  CV 
calculations.  We  nave  corrected  the 
maisin  calculations  accordingly  for  the 
final  determination.  However,  we 
disagree  that  CV  should  be  calculated 
based  upon  LOT.  As  explained  in  the 
preliminary  determination,  our 
methodology  is  not  to  calculate  CV 
based  upon  LOT.  Rather,  we  calculate 
CV  and  then  use  the  sales  from  which 
we  derived  selling  expenses  and  profit 
in  CV  to  determine  the  LOT  of  CV.  The 
CV  calculation  program  is  consistent 
with  the  Departinent's  standard 
methodology;  therefore,  we  have  not 
made  Ivaco's  suggested  changes 
concerning  LOT  to  the  CV  calculations. 

Coavanent  11:  ClericaJ  Etrors  in  Ivaco's 
CEP  Calculations 

Ivaco  contends  that  several  clerical 
errors  exist  in  the  calculation  of  CEP 
and  CEP  profit.  First,  Ivaco  asserts  that 
after  correcting  the  c^culation  of  U.S. 
indirect  selling  expenses  as  discussed 
above,  the  Department  should  make 
appropriate  corrections  to  the 
calculation  of  total  selling  expenses  in 
the  CEP  profit  calculation.  Second, 
Ivaco  claims  that  the  calculation  of  U.S. 
direct  selUng  expenses  should  exclude 
amounts  for  imputed  expenses  and 
expenses  incurred  in  the  country  of 
manulsctiue.  Third,  inventory  carrying 
costs  inciured  for  U.S.  sales  was 
reported  in  Canadian  currency,  and 
therefore,  should  be  converted  into  U.S. 
dollars.  Fourth,  the  calculation  of  U.S. 
selling  expenses  should  be  corrected  to 
reflect  amounts  only  for  indirect  selling 
expenses.  Fifth,  the  Department  should 
revise  the  CEP  selling  expenses  variable 
to  include  direct  selling  expenses  for 
further  manufacturing  and  indirect 
selling  expenses  incimed  in  the  U.S., 
including  imputed  expenses.  Sixth,  the 
calculation  of  CEP  net  price  should  be 
corrected  to  reflect  the  changes  made  in 
direct  and  indirect  selling  expenses. 

Petitioners  did  not  comment  on  any  of 
these  alleged  clerical  errors. 

Department  Position 

We  agree  with  Ivaco  and  have 
modified  the  calculations  for  the  final 
determination  accordingly. 

Comment  12:  Clerical  Errors  in  Ispat- 
Sidbec  Sales  Below  Cost  Test 

Ispat-Sidbec  alleges  that  the 
Department  made  a  clerical  error  in  the 
sales  below  cost  test.  Ispat-Sidbec 
claims  that  the  Department  calculated 
the  net  price  for  each  home  market  sale 
by  deducting  all  movement,  selUng,  and 
pad(ing  expenses  from  the  gross  unit 
price.  The  Department  then  compared 
this  net  price  to  a  COP  composed  of  the 


cost  of  manufacture,  plus  general  and 
adminiatratiye  expenses,  net  interest 
expense^  pluis  selling  expenses.  Ispat- 
Sidbec  claims  that  this  results  in  an 
"apples-to-oranges"  comparison,  and 
that  the  Department  should  compare  net 
price  to  a  cost  of  production  composed 
solely  of  total  cost  of  manufacture, 
general  and  administrative  expenses, 
and  interest  expenses.  Ispat-Sidbec 
argues  that  the  Department  should 
change  the  margin  calciilation  program 
accordingly  for  the  final  determination. 
Petitioners  have  no  comment  on  this 
issue. 

Department's  Position 

We  ayee  with  Ispat-Sidbec  and  have 
modified  the  calculations  accordingly. 

Comment  13:  Exclusion  of  Secondary 
and  Non-Prime  Sales  in  Ispat-Sidbec 
Arm's  Length  Test 

Ispat-Sidbec  argues  that  the 
Department  improperly  excluded  sales 
of  secondary  or  non-prime  merchandise 
from  the  arm's  length  test.  Ispat-Sidbec 
contends  that  because  the  Department 
calculates  dumping  margins  on  sales  of 
both  prime  and  seconds^  merchandise, 
the  Department's  general  practice  is  to 
include  both  types  of  merchandise  in  its 
arm's  length  test.  To  support  its 
argument,  respondent  cites  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina.  58  FR  7066,  7069 
(February  4, 1993),  and  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Germany.  60  FR  65264.  65273 
(December  19, 1995),  in  which  an  arm's 
length  analysis  was  performed  on  all 
sales. 

Petitioners  agree  with  Ispat-Sidbec 
that  the  Dei>artment's  consistent 
practice  for  steel  cases  is  to  perform  the 
arm's  length  test  on  all  sales,  including 
prime  and  secondary  (non-prime) 
merchandise.  However,  petitioners  also 
note  that  the  Department  recognizes  the 
potential  for  distortion  if  sales  of  non- 
prime  merchandise  are  compared  to 
sales  of  prime  merchandise.  Therefore, 
argues  petitioners,  the  Department  must 
separate  the  non-prime  from  the  prime 
merchandise  before  performing  the 
arm's  length  test.  < 

Department's  Position 

We  a^ee  with  respondent  that  the 
Department  improperly  excluded  sales 
of  non-prime  merdiandise  fit>m  the 
arm's  length  test.  We  also  agree  with 
petitioners  that  sales  of  prime  and  non- 
prime  merchandise  must  be  separated 
before  performing  the  arm's  length  test. 
As  noted  in  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Germany,  in 
cases  where  sales  of  prime  and 
secondary  merchandise  were  reported 


together  in  the  same  CONNUM,  the 
Department  treated  them  as  separate 
CONNUMs  for  purposes  of  the  arm's 
length  test.  For  purposes  of  the  final 
determination,  tbe  arm's  length  test  has 
been  conducted  on  all  of  Ispat-Sidbec's 
home  market  sales,  separating  prime 
from  non-prime  merchandise. 

Comment  14:  Ispat-Sidbec  Model  Match 

Ispat-Sidbec  argues  that  the  model 
match  hierarchy  matched  both  non- 
AWS  welding  grades  (GRDRANGH/U  = 
'81')  and  products  sold  according  to 
ASTM  and  CSA  grades  (GRDRANGH/U 
=  '91')  to  the  numerically  closest  ranges, 
instead  of  to  the  most  similar  match. 
Ispat-Sidbec  argues  that,  for  example, 
welding  grades  are  most  similar  to  each 
other,  and  AWS  grades  are  most  similar 
to  non-AWS  welding  grades.  Ispat- 
Sidbec  proposes  that  the  Department 
modify  the  model  match  hierarchy  to 
produce  the  most  similar  matches. 

Department's  Position 

At  the  home  market  verification,  we. 
examined  several  sales  of  products 
classified  as  GRGRANGH/U  =  '81'  and 
verified  the  appropriateness  of  the  grade 
range  classification.  We  agree  with 
respondent  that  such  non-AWS  welding 
grade  products  should  be  matdied  to 
other  welding  grade  products  in  the 
absence  of  an  identical  match,  and  have 
modified  the  model  match  hierarchy 
accordingly  for  purposes  of  the  final 
determination.  However,  with  respect  to 
products  classified  as  GRDRANGH/U  = 
'91'  (products  sold  according  to  ASTM 
and  CSA  grades)  we  do  not  accept  Ispat- 
Sidbec's  separate  classification  of  these 
products.  In  general,  such  products 
should  fall  within  the  AISI  grade  ranges 
determined  by  the  Department.  No  such 
products  were  examined  at  verification, 
and  the  Department  does  not  have 
enough  information  to  determine  which 
AISI  grade  range  is  most  appropriate  for 
these  ASTM  and  CSA  grade  products. 
We  also  note  that  only  a  small  niunber 
of  home  market  sales  were  classified  as 
GRDRANGH  =  '91,'  and  that  no 
products  classified  as  GRDRANGU  = 
'91'  were  sold  in  the  U.S.  market. 
Therefore,  we  have  not  used  products 
with  GRDRANGH  »  '91'  in  the  margin 
calculation  for  the  final  determination. 

Comment  15:  Classification  of  Silicon- 
Killed  Steel  with  Titanium  Additives 
("Grade  X") 

Stelco  ar^es  that  the  Department 
erroneously  classified  Stelco 's  product 
coding  for  one  product  sold  by  Stelco 
(e.g.,  silicon-killed  steel  with  titanium 
additives  or  "Grade  X'*).  Stelco 
contends  that  this  classification,  which 
allegedly  results  in  an  inappropriate 
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product  matching  of  dissimilar  Grade  X 
U.S.  sales  to  dissimilar  Grade  X  home 
market  sales,  is  inconsistent  with 
Department  practice,  court  decisions, 
the  underlying  structure  of  the  product 
matching  hierarchy  in  this  proceeding, 
and  positions  argued  by  petitioners  at 
the  outset  of  this  investigation. 
Therefore,  the  Department  should 
accept  Stelco's  revised  product  coding 
to  ensure  that  Stelco's  Grade  X  U.S. 
sales  are  matched  only  to  Stelco's  Grade 
X  home  market  sales  and  accordingly 
revise  the  margin  calculations  of  the 
final  determination. 

Stelco  argues  that  Grade  X  steel 
warrants  a  separate  deoxidation 
category  other  than  those  deoxidation 
categories,  as  defined  in  the 
Department's  May  22, 1997  letter  to 
Stelco,  which  revised  the  product 
coding  system.  Respondent  maintains 
that  such  steel  is  fine-grained  because 
titanium  (an  element  not  defined  in  any 
of  the  deoxidation  codes  in  the  above- 
mentioned  letter)  is  a  grain  refiner. 
Classifying  Grade  X  under  deoxidation 
code  of  "2"  for  "silicon-killed"  is 
inappropriate  because  silicon-killing  is 
a  deoxidant  for  coarse-grained  steel 
rather  than  fine-grained  steel.  Stelco 
insists  that  merging  coarse-grained 
steels  with  fine-grained  steels  is 
inconsistent  with  Department  practice 
and  courts  decisions.  Citing  NTN 
Bearing  Corp.  v.  United  States,  747  F. 
Supp.  726  (CTT  1990),  Stelco  asserts  that 
the  principal  objective  of  the 
Department's  model  match  program  is 
to  obtain  the  most  useful  comparison 
possible.  Stelco  also  argues  that  in 
practice  the  Department  will  consider  a 
respondent's  internal  product  code 
system  in  developing  its  product 
matching  hierarchy  as  set  forth  in  19 
CFR  351  (62  FR  27296,  27378  (May  19. 
1997)). 

Stelco  contends  that  given  the  status 
of  Grade  X  as  a  fine-grained  steel,  the 
Department  should  consider  the  most 
appropriate  classification  for  Grade  X 
steel.  Stelco  maintains  that  due  to  the 
physical,  cost  and  price  distinctions, 
this  steel  should  not  be  classified  under 
a  deoxidation  code  of  "2"  for  "silicon- 
killed."  Stelco  claims  that  important 
physical  differences  exist  between 
coarse-grained,  silicon-killed  steel 
correctly  classified  as  a  deoxidation 
code  of  "2"  and  Grade  X  steel  and  that 
the  most  significant  differences  are  the 
grain-refining  process  and  the  resulting 
grain  size.  Furthermore,  it  maintains 
&at,  as  presented  at  verification,  the 
current  cost  information  for  a  standard 
coarse-grained,  silicon-killed  steel  and  a 
Grade  X  steel  demonstrates  a  vast  cost 
difference  between  the  two  products.  It 
also  maintains  that  a  similar 


examination  of  the  Section  D  cost 
information  for  the  same  two  products 
evidences  disparities  in  the  costs  for  the 
two  products.  Therefore,  Stelco  urges 
the  Department  to  not  reclassify  Grade 
X  steel  under  the  deoxidation  code  of  2 
for  "silicon-killed." 

Petitioners  urge  the  Department  to 
reject  Stelco's  request  to  reclassify 
Grade  X  steel.  They  argue  that  Stelco 
did  not  suggest  that  titaniiun  had 
special  properties  that  required  a 
separate  category  during  the  product 
coding  comment  process  at  the  outset  of 
this  investigation  or  for  two  months 
after  the  comment  period,  and  that  since 
that  time,  Stelco  has  presented  no 
dispositive  evidence  to  support  its 
classification.  Thus,  petitioners 
maintain  that  Stelco's  request  to 
reclassify  Grade  X  steel  should  be 
denied. 

First,  petitioners  assert  that  Stelco's 
request  to  reclassify  Grade  X  steel  under 
a  separate  model  match  was  untimely. 
They  state  that  the  Department 
conducted  a  thorough  inquiry  on  model 
match  issues,  providing  an  opportimity 
for  parties  to  argue  extensively  over 
whether  and  how  to  categorize  different 
deoxidation  and  grain  refinement 
practices.  Since  Stelco  did  not  comment 
on  the  impact  of  titanium  in  the 
deoxidation  process  during  this  period, 
petitioners  argue  that  the  Department 
did  not  address  this  issue  in  its  revised 
reporting  instructions  for  product 
characteristics.  As  a  result,  the 
Department  only  created  five 
deoxidation  categories. 

Second,  petitioners  insist  that  they 
have  submitted  reliable  scientific 
evidence  from  multiple  sources 
demonstrating  that  titaniimi  is  not  a 
reliable  grain  refiner.  They  claim  that 
they  have  shown  that  titanium  grain 
refined  is  not  a  recognized  industry 
product  classification,  and  that 
purchasers  generally  do  not  specify 
titanium  as  a  grain  refiner.  Petitioners 
refute  respondent's  claim  that  Grade  X 
has  fine-grain  structure  and  that  its 
customers  requested  the  addition  of 
titanium  to  produce  fine-grain  rods. 
Citing  the  Stelco  Sales  Verification 
Report,  they  argue  that  the  first  point  is 
irrelevant,  claiming  that  only  specified 
physical  characteristics  matter.  Given 
that  Stelco  provided  the  Department 
only  "hand-picked"  samples  of  Grade  X 
steel,  the  existence  of  fine-grained  steel 
is  expected  because  titanium  widely 
affects  the  grain  structure.  Therefore, 
petitioners  reiterate  that  Stelco  has 
failed  to  provide  record  evidence  for  its 
claim  that  titanium  is  a  grain  refiner.  As 
such,  they  argue  that  the  Dep>artment 
should  classify  Grade  X  steel  as  silicon- 
killed  steel. 


Department's  Position 

The  Department  agrees  with 
petitioners  that  reclassification  of 
Stelco's  Grade  X  steel  is  not  warranted 
in  this  case.  First,  the  Department's  May 
22, 1997,  letter  to  respondents  which 
revised  the  reporting  instructions  for 
product  characteristics  for  this 
investigation  was  "in  response  to 
interested  party  comments  regarding 
modifications  to  the  product 
characteristic  reporting  requirements." 
See  May  22, 1997.  letters  to  Ivaco, 
Sidbec  and  Stelco  at  1-3.  After  careful 
review  of  the  comments  received  &Dm 
both  petitioners  and  respondents,  the 
Department  "modified  the  product 
reporting  instructions,"  including  a 
field  for  deoxidation  practices.  Id.  As  a 
result,  the  Dei>artment  derived  the 
various  deoxidation  codes,  as  identified 
in  the  above-cited  letter.  Thus,  all 
interested  parties  had  an  opportiuify  to 
review  and  comment  on  the 
Department's  product  characteristic 
reporting  requirements. 

Second,  since  the  issue  of  titanium  as 
a  grain  refiner  was  not  addressed  during 
the  comment  period  and  since  the 
Department  did  not  intend  to  account 
for  every  conceivable  physical 
characteristic  in  the  subject     - 
merchandise,  the  Department  did  not 
subdivide  a  separate  category  for 
silicon-killed  with  titanium  additives. 
The  Department  bases  the  product 
matching  criteria  on  commercially 
meaningful  characteristics  and  on 
interested  parties'  comments,  which 
permits  the  Department  to  draw 
reasonable  distinctions  between 
products  for  matching  purposes, 
without  attempting  to  account  for  every 
possible  difference  inherent  in  the 
merchandise.  Through  this  process,  the 
Department  is  able  to  match  certain 
products  as  "identical,"  consistent  with 
section  771(16)(A)  of  the  Act,  even 
though  they  contain  minor  differences. 
See  e.g.,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Gmy  Portland 
Cement  and  Clinker  from  Mexico,  55  FR 
29244,  29247-48  (July  18.  1990). 
Furthermore,  the  Department  need  not 
account  for  every  conceivable  physical 
characteristic  of  a  product  in  its  model 
matching  hierarchy.  As  such,  in  creating 
the  various  deoxidation  codes,  which 
reflected  parties'  comments,  the 
deoxidation  code  of  "2"  for  "silicon- 
killed"  was  intended  to  include  all 
silicon-killed  steels  other  than  silicon- 
killed  vanadiunror  niobium  grain- 
refined  steels.  Since  silicon-killed  steel 
with  titanium  additives  is  not  included 
among  the  five  specific  deoxidation 
codes,  the  Department  has  reclassified 
Grade  X  steels  as  Code  "2"  for  "silicon- 
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killed."  See  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Steel  Wire  Rod  from  Canada,  62  FR 
51573  (October  1.  1997). 

Comment  16:  Rejection  ofSteIco  Sales 
Data  Due  to  Numemus  Verified  Changes 

Petitioners  urge  the  Department  to 
reject  the  changes  made  to  Stelco's 
revised  December  2, 1997,  sales  listing 
and  to  calculate  U.S.  price  and  NV 
based  on  the  sales  listing  submitted 
prior  to  the  above-cited  submission. 
They  assert  that  Stelco's  changes,  as 
found  by  the  Department  at  verification, 
affected  a  number  of  inputs  to  U.S.  price 
and  NV,  including  rebates,  freight  taxes, 
inventory  carrying  costs,  packing  costs 
and  inland  freight.  Because  these 
changes  were  presented  at  verification, 
petitioners  claim  that  neither  they  nor 
the  Department  had  the  opportimity  to 
verify  thoroughly  these  significant 
changes.  Furthermore,  they  argue  that 
even  at  verification,  the  Dep>artment 
found  several  inaccuracies  in  the 
revised  data  and  that  they  find  it 
difficult  to  ascertain  whether  Stelco  has 
actually  corrected  all  the  errors 
identified  at  verification.  As  such,  for  its 
final  determination,  the  Department 
should  reject  these  changes  and 
calculate  U.S.  price  and  NV  based  on 
the  sales  tapes  submitted  prior  to 
Stelco's  December  2,  1997,  submission. 

Stelco  urges  the  Department  to  accept 
Stelco's  verified  information,  insisting 
that  petitioners  are  incorrect  in  alleging 
that  Stelco's  December  2, 1997,  sales 
tapes  contain  last-minute  revisions. 
Stelco  states  that  respondents  in  an 
investigation  are  permitted  by  long- 
standing Departitient  policy  to  present 
corrections  to  their  response  found 
when  preparing  for  verification.  In 
supporting  its  allegation,  Stelco  cites 
section  351.301(b)(1)  of  the 
Department's  regulations.  In  addition, 
respondent  asserts  that  it  presented  its 
list  of  corrections  at  the  outset  of 
verification,  and  that  the  corrections 
were  minor.  See  Stelco  Sales 
Verification  Report  at  1. 

Department  Position 

We  agree  with  Stelco  that  it  is 
appropriate  to  use  its  revised  sales 
listings  for  purposes  of  this  final 
determination.  The  Department's 
practice  is  to  permit  respondents  to 
submit  minor  corrections  to  their 
submitted  sales  data  prior  to  verification 
for  use  in  the  final  determination.  See 
e.g.,  Certain  Cut-to-Lengths  Cart)on  Steel 
Plate  from  the  People's  Republic  of 
China,  62  FR  61996  (November  20, 
1997).  At  the  outset  of  its  verification, 
Stelco  presented  a  list  of  corrections  it 


found  while  preparing  for  verification. 
The  Department's  review  of  the 
corrections  during  the  course  of  the 
verification  indicates  that  they  were 
caused  by  oversight  or  clerical  error  on 
the  part  of  Stelco.  See  Stelco's  Sales 
Verification  Report  at  1.  In  addition,  as 
a  result  of  corrections  found  at  the 
beginning  of  verification,  the 
Department  instructed  Stelco  to  revise 
its  sales  listings.  In  previous  cases,  the 
Department  has  accepted  such 
corrections  for  the  final  determination. 
Therefore,  the  Department  disagrees 
with  petitioners'  request  to  reject 
Stelco's  December  2, 1997,  sales  tapes 
due  to  minor  errors  which  allegedly 
affected  a  host  of  inputs  to  U.S.  price 
and  normal  value  and  believes  that 
Stelco's  latest  submission  of  sales  data 
is  the  most  appropriate  version  for  the 
final  margin  calculations. 

Suspension  of  Liquidation 

In  aacordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rod  from  Canada,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  will 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  duty 
margins  by  which  the  normal  value 
exceeds  the  USP,  as  shown  below. 
These  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Weight-av- 
erage mar- 
gin percent- 
age 

Ispat-Sktoec  Inc 

11  94 

Ivaco,  Inc 

Steteo.  Inc 

Ail  Others  Rate 

11.47 

0.91 

11  62 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  c:ausing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceedings  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
suc±  injury  does  exist,  the  Department 
will  issue  antidumping  duty  orders 
directing  Customs  officials  to  assess 


antidumping  duties  on  all  imports  of  the 
subject  merc:handise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  February  13. 1998. 
Robert  S.  LaRuasa, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  9»-4700  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Vennont;  Notice  of 
Decislom  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decdsion  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  E)epartment  of  Commerce,  14th  emd 
Constitution  Avenue,  N.W., 
Washington.  D.C. 

Docket  Number:  97-098.  Applicant: 
University  of  Vermont,  Burlington,  VT 
05405.  Instrument:  Special  Laboratory 
Glass.  Manufacturer:  Louwers  Hapert 
Glasstechnics  BV,  The  Netherlands. 
Intended  Use:  See  notice  at  63  FR  809, 
January  7. 1998. 

Conunents:  None  received.  Decision: 
Approved  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  acx:essory 
for  an  existing  instrument  purchased  for 
the  use  of  the  applicant.  The  National 
Institutes  of  Health  advises  in  its 
memorandiun  dated  January  5, 1998, 
that  the  a(M»ssory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
existing  instrument. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  98-4694  Filed  2-23-98;  8:45  am] 
BILUNQ  CODC  3610-OS-P 
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DEPARTMENT  OF  COMMERCE 

National  InttHuta  of  Standards  and 
Taehnology 

Poctot  No.  M0107004-8004-41] 

Propoaad  Withdrawal  of  Ninataen 
Fadaral  Infonnatlon  Procaaaing 
Standarda  (HP8)  Put>lication8 

AOBUCY:  National  Institute  of  Standards 
and  Technology  (NIST).  Conunerce. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  following  Federal 
Information  Processing  Standards  (FIPS) 
Publications  are  proposed  for 
withdrawal  from  the  FIPS  series: 

•  FIPS  41.  Computer  Security 
Guidelines  for  Implementing  the 
Privacy  Act  of  1974 

•  FIPS  69-1.  FORTRAN  (ANSI  X3.9- 
1978/Rl98g) 

•  FIPS  100-1,  Interface  Between  Data 
Terminal  Equipment  (DTE)  and  Data 
Circuit-Terminating  (DCE)  for 
Operation  with  Padcet-Switched  Deta 
Networks  (PSDN),  or  Between  Two 
DTEs.  by  Dedicated  Circuit  (ANSI 
X3.100-1989) 

•  FIPS  120-1,  Graphical  Kernel  System 
(GKS)  (ANSI  X3.124-1985/R1991; 
X3.124.1-1985/R1991:  X3.124.2- 
1988/R1994:  X3.124.3-1989;  and  ISCV 
lEC  8651-4:1991) 

•  FIPS  125-1,  MUMPS  (ANSI/MDC 
Xll.1-1990) 

•  FDPS  128-2,  Computer  Graphics 
Metafile  (CGM)  (ANSI/ISO  8632.1- 
4:1992(1994]:  8632:1992/Amd.l:1994 
&  Amd.2:1995:  MIL4>- 
28003A-«-Amd.l:  and  ATA  Spec.  2100, 
Version  2.1) 

•  FIPS  138,  Electrical  Characteristics  of 
Balanced  Voltage  Digital  Inter&ce 
Circuits 

•  FIPS  142.  Electrical  Characteristics  of 
Unbalanced  Voltage  Digital  Interfece 
Circuits 

•  FIPS  143.  General  Purpose  37- 
Position  and  9-Position  Interface 
Between  Data  Terminal  Equipment 
and  Data  Circuit-Terminating 
Equipment  (EIA-RS-449) 

•  FIPS  146-2,  Profiles  for  Open  Systems 
Internetworking  Technologies 
(POSIT) 

•  FIPS  148.  Procedures  for  Document 
Facsimile  Transmission 

•  FIPS  153-1.  Programmer's 
Hierarchical  Interactive  Graphics 
System  (PHIGS)  (ANSI/ISO 
9592.1,2,3:1989;  9592.1a,2a,3a,4:1992; 
9593.1:1990;  9593.3-1990; 
9593.4:1991;  and  9593.1/AM1.3/ 
AM1,4/AM1:1991) 

•  FIPS  154.  High  Spised  25-Position 
Interface  for  Data  Terminal 
Equipment  and  Data  Cinniit- 


Terminating  Equipment  {EIA-530- 
1987) 

•  FIPS  160.  C  (ANSI/ISO  9899:1992) 

•  FIPS  177-1,  Initial  Graphics  Exchange 
Specification  pGES)  (ANSI/US  PRO- 
100-1993,  Version  5.2,  LEP 
Application  Protocol,  IP-110-1994, 
and  Engr.  Ehvg.  (Class  II)  Subset  (MIL- 

.    D-28000A),  Dec.  1992  Version) 

•  FIPS  178,  Video  Teleconferencing 
Services  at  56  to  1,920  kb/s  (TTU-T 
Recommendations  H.221-1993, 
H.230-1993,  H.242-1993,  H.261- 
1993,  and  H.320-1993) 

•  FIPS  179-1,  Govenunent  Network 
Management  Profile  (QSIMP) 

•  FIPS  183,  Integration  Definition  for 
Function  Modeling  (lESFO) 

•  FIPS  184,  Integration  Definition  for 
Information  Modeling  (IDEFlX) 

Many  of  these  FIPS  adopt  voluntary 
industry  standards  for  Federal 
government  use,  but  the  FIPS 
documents  have  not  been  updated  to 
reference  current  or  revised  volimtary 
indiistry  standards.  Others  of  these  FIPS 
provide  advisory  guidance  to  Federal 
agencies  with  no  requirements  for 
compulsory  and  binding  use.  Federal 
agencies  and  departmems  are  directed 
by  the  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Public 
Law  104-113,  to  use  technical  standards 
that  are  developed  in  voluntary 
consensus  standards  bodies. 
Consequently,  there  no  longer  is  a  need 
for  FIPS  that  duplicate  voluntary 
industry  standards. 

Prior  to  the  submission  of  this 
proposed  withdrawal  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
industry,  the  public,  and  State  and  local 
governments.  The  purpose  of  this  notice 
is  to  solicit  such  views. 

Interested  parties  may  obtain  copies 
of  these  standards  and  guidelines  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  telephone  (703) 
605-6000. 

DATES:  Comments  on  this  proposed 
withdrawal  of  these  FIPS  must  be 
received  on  or  before  May  26, 1998. 
ADDRESSES:  Written  comments 
concerning  the  withdrawal  should  be 
sent  to:  Director,  Information 
Technology  Laboratory,  ATTN: 
Proposed  Withdrawal  of  19  FIPS, 
Tedmology  Building,  Room  A-216, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Electronic  comments  should  be  sent  to: 
fips.commentsQnisLgov 

Comments  received  in  response  to 
this  notice  will  be  made  part  of  the 
public  record  and  will  be  made 


available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  M.  Radack,  telephone  (301) 
975-2833,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899. 

Authority:  Federal  Information  Pnxessing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  CcHnmerce  pursuant  to  Section 
5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  and  the 
Computer  Security  Act  of  1987,  Public  Law 
104-106. 

Dated:  February  17. 1998. 
Kooeit  £•  Hetner. 

Acting  Deputy  Director. 

[FR  Doc.  98-4683  Filed  2-23-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atrooapharic 
Adnilniatratlon 

Propoaad  Collactlon;  Commant 
naquaat 

TITLE:  Certificate  of  Exemption  Renewal. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biuden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Steven  Springer,  National 
Marine  Fisheries  Service,  Office  of 
Enforcement,  8484  Georgia  Ave.,  Suite 
415,  Silver  Spring,  Maryland,  20910, 
Telephone  (301)  427-2300. 
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ARY  MPOfMATKM: 

LAlMtnct 

This  information  is  collected  to  (1) 
grant  certain  members  of  the  public  an 
exemption  imder  the  Endangered 
Species  Act  of  1973  to  which  they 
would  not  otherwise  be  entitied,  and  (2) 
to  manage  the  program  and  provide  for 
eChctive  law  enforcement.  "Hie 
exemption  allows  holders  to  engage  in 
interstate  or  fneign  commerce  in 
othentiae  prc^bited  endangered 
spedes  parts  as  long  as  those  parts  were 
part  of  the  holder's  inventory  prior  to 
the  eCfoctive  date  of  the  Act.  Exemption 
holders  must  submit  quarterly  repents, 
usually  just  invoices  of  an  sale  or 
transfsr  of  itnns 

n.  Method  of  Colkctian 

Respoadents  will  meet  the 
requirements  set  forth  in  the  regulation. 
No  Carms  wriU  be  used. 

III.DaU 

OMB  Numbm:  0648-0078. 

Fonn  Number:  None. 

Type  (rf  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for- 
profit  (Hganizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Response:  .5  hrs 
for  renewal  requests,  1  hour  for  a 
quarterly  reptnt. 

Estimated  Total  Annual  Burden 
Hours:  41. 

Estimated  Total  Annual  Cost  to 
Public:  $0  (no  capital  expenditures  are 
required). 

IV.  tee«Brt  ibr  Coounents 


Dated  February  18, 1998. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
wdiether  the  information  shall  have 
practical  utility:  (b)  the  acouacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
vnyt  to  enhance  the  quality,  utility,  and 
duity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biirden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simunarizad  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  wdll  become  a  matter  of  public 
record. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organixation. 
(FR  Doc  98-4583  Filed  2-23-98;  8:45  am] 
aauNQ  oooE  Mio-n-p 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  AtmoaptMrie 
AdminlBtralion 

Agency  Information  CoNection 
Acthfltfaa:  Propoaad  CoNaction; 
Cofmnant  Raciuait 

Title:  U.S.  Fishermen  Fishing  in 
Russian  Waters. 

action:  Proposed  collection:  comment 
request 

SUMMAHy:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperworic  and 
respondent  burden,  invites  the  genwal 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  27. 1998. 
A00RE88E8:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  OfBcer.  Department  of 
Commsce.  Room  5327. 14th  and 
Constitution  Avenue.  NW,  Washington 
DC  20230. 

FOR  RMTTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
in8trunient(s)  and  instructions  should 
be  directed  to  Bob  Dickinson,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division,  1315  East  West 
Highway,  Silver  Spring,  Maryland 
20910.  (301)  713-2337. 

SUPPt.ailENTARY  INFORMAIKM: 

I.  Abstract 

Regulations  at  50  CFR  Part  300 
Subpart  J  govern  U.S.  fishing  in  the 
Russian  Federation  Economic  Zone,  and 
implement  provisions  of  the 
"Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Russian  Federation 
on  Mutual  Fisheries  Relations."  Under 
the  Agreement,  Russian  authorities  may 
permit  U.S.  fishermen  to  fish  for 
allocations  of  siuplus  stocks  in  the 
Russian  Economic  Zone,  a  zone 
extending  up  to  200  nautical  miles  off 


the  coast  of  the  Russian  Federation. 
Collection  of  information  from 
permitted  U.S.  vessels  is  necessary  to 
monitor  their  activities  and  whereabouts 
in  Russian  and  U.S.  waters  and  to 
ensure  that  permitted  U.S.  vessels  are 
adhering  to  relevant  Russian  and  U.S. 
fishery  management  regulations. 

n.  Method  of  CoUectiai 

Permit  applications  and  copies  of 
permits  are  mailed.  Vessel  abstract 
reports,  and  depart  and  return  messages, 
are  faxed  to  NCAA. 

III.Data  . 

OMB  Number:  0648-0228. 

Form  Number  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  and  other 
for-profit  (commercial  fishing 
companiea). 

Estimated  Number  of  Respondents:  10 
(multiple  responses). 

Estimated  Time  Per  Response:  30 
minutes. 

Eaimated  Total  Aimual  Burden 
Hours:  75. 

Estimated  Total  Armual  Cost  to 
Public:  0  (no  capital  expenditures  are 
required). 

IV.  Raquett  for  ConuiMiita 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessaiy  for  the  proper  performance 
of  the  functi(His  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minin^i^  the 
burden  of  the  collection  of  infcnmation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  18, 1998. 


Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc.  98~4587  Filed  2-23-98;  8:45  am] 
BILUNO  OOOE  36tO-a-P 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  Atmospheric 
Administration 

SutMsquent  Purchaser  Reports; 
Proposed  Coliection;  Comment 
Request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Steven  Springer,  National 
Marine  Fisheries  Service,  Office  of 
Enforcement,  8484  Georgia  Ave.,  Smte 
415,  Silver  Spring,  Maryland  20910, 
Telephone  (301)  427-2300. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Under  the  Endangered  Species  Act 
(ESA)  it  is  illegal  to  engage  in  interstate 
or  foreign  commerce  of  products 
comprised  of  endangered  fish  or 
wildlife.  This  information  is  collected  to 
(1)  grant  certain  members  of  the  public 
an  exemption  under  the  ESA  of  1973  to 
which  they  would  not  otherwise  be 
entitled,  and  (2)  to  manage  the  program 
and  provide  for  effective  law 
enforcement. 

n.  Method  of  Collection 

Respondents  will  meet  the 
requirements  set  forth  in  the  regulation. 
No  forms  will  be  used.  Information  is 
contained  on  receipts. 

m.  Data 

OMB  Numier:  0648-0079. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Time  Per  Response:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  150. 


Estimated  Total  Annual  Cost  to 
Public:  SO  (no  capital  expenditures  are 
required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  [wrformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  18. 1998. 

LiniU  Engebaner, 

Depakmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  98-4588  Filed  2-23-98;  8:45  am) 

BILLJNQ  OOOC  M1»-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  arKl  Atmospheric 
Administration 

Coastal  Zone  Management  Program 
Administration  Grants;  Proposed 
Coliection;  Comment  Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  Lnformation  collection 
instrument(s)  and  instructions  should 
be  directed  to  Joseph  A.  Uravitch, 


Coastal  Programs  Division  (N/ORM3). 
Office  of  Ocean  and  Coastal  Resoiuce 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
20910,  tel.  (301)  713-3155  ext.  195. 
SUPPLBMENTARY  INFORMATION: 

L  Abstract 

Coastal  zone  management  grants 
provide  funds  to  states  and  territories  to 
implement  Federally-approved  Coastal 
Zone  Management  Programs  and  to 
develop  assessment  documents  and 
multi-year  strategies.  NOAA  is 
requesting  OMB  approval  of  related 
performance  and  annual  report 
requirements,  state  requests  for 
amendments  or  routine  program 
changes  in  their  approved  coastal  zone 
management  programs,  and  of  program 
management  and  assessment/strategy 
documents. 

n.  Method  of  Collection 

These  requirements  are  contained  in 
15  CFR  923  and  in  guidance  sent  to 
grant  awardees. 

m.  Data 

OMB  Number:  0648-0119. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State  governments. 

Estimated  Number  of  Respondents: 
34. 

Estimated  Time  Per  Response:  8-20 
hours  for  performance  reports,  480 
hours  for  program  management 
docimients,  350  hours  for  assessment/ 
strategy  documents,  and  8  hours  for 
program  amendments  or  changes. 

Estimated  Total  Annual  Burden 
Hours:  6,131  . 

Estimated  Total  Annual  Cost  to 
Public:  $0  (no  capital  expenditures  are 
required). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  prop>er  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accvuBcy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
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they  also  will  become  a  matter  of  public 
record. 

Dated:  February  18, 1998. 
Linda  Engelmeiar, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  98-4589  Filed  2-23-98;  8:45  am] 

BIUMQ  CCOE  3610-12-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Taking  and  Importing  Marine 
Mammals:  Deterrence  Regulations  and 
GkJidelines;  Proposed  Collection; 
Comment  Request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  redjuce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michael  Payne,  Chief, 
Marine  Manunal  Division,  OfHce  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226,  telephone  301-713-2332. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Marine  Mammal  Protection  Act 
(MMPA)  provides  authority  for 
individuals  under  the  jurisdiction  of  the 
United  States  to  deter  marine  mammals 
from:  damaging  private  property, 
including  fishing  gear  or  catch, 
endangering  public  safety,  and 
damaging  public  property.  The  MMPA 
requires  the  National  Marine  Fisheries 
Service  (NMFS)  to  publish  a  list  of 
guidelines  for  use  in  safely  deterring 
marine  mammals  and  to  prohibit 
deterrence  measures  that  have  a 
significant  adverse  effect  on  marine 
mammals.  A  rule  will  set  forth  these 
guidelines  and  prohibitions,  including 
requirements  for  reporting  unintentional 


marine  mammal  mortality,  petitioning 
NMFS  to  prohibit  deterrent  devices  that 
might  seriously  injure  or  kill  a  marine 
mammal,  and  for  the  authorization  to 
use  certain  measures  to  non-Iethally 
deter  marine  mammals  listed  under  the 
Endangered  Species  Act. 

II.  Method  of  Collection 

Respondents  will  meet  the 
requirements  set  forth  in  the  regulation. 
No  forms  will  be  used. 

m.  Data 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  (1)  Any  member  of 
the  public  having  an  interaction  with  a 
marine  mammal  that  for  reasons  of 
personal  safety,  results  in  the  death  of 
the  marine  manunal.  (2)  Any  member  of 
the  public  wishing  to  petition  NMFS  to 
have  certain  deterrence  measures  either 
prohibited  from  use  because  they  may 
seriously  injure  or  kill  a  marine 
mammal  or  authorized  for  proper  use  on 
marine  mammals  listed  as  either 
threatened  or  endangered  under  the 
Endangered  Species  Act. 

Estimated  Number  of  Respondents:  3 
(1  mortality  report  and  2  petitions  per 
year). 

EstinKited  Time  Per  Response:  30 
minutes  per  mortality  report,  40  hours 
per  petition. 

Estimated  Total  Annual  Burden 
Hours:  61. 

Estimated  Total  Annual  Cost  to 
Public:  $0  (no  capital  expenditures  are 
required). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection,  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  al$o  will  become  a  matter  of  public 
record. 


Dated:  February  18, 1998. 
Linda  Engekneier, 

Departmental  Forms  Qearance  Officer,  Office 

of  hdanagement  and  Organization. 

[FR  Doc.  98-4590  Filed  2-23-98;  8:45  am] 

BHJJNQ  0006  1S10-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Billflsh  Angler  Survey; 
Proposed  Coilection;  Comment 
Request 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
re&pondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  infoimation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  £>irect  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dave  Holts,  Southwest 
Fisheries  Science  Center,  8604  La  Jolla 
Shores  Drive,  P.O.  Box  271,  La  Jolla, 
California  92038-0271;  (619)  546-7186. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  survey  monitors  volunteer  angler 
fishing  effort  in  the  Pacific  area.  The 
data  collected  consists  of  catch  and 
catch  locations,  how  the  fish  are  caught, 
data  on  vessel  characteristics,  and 
environmental  conditions  during  catch. 
The  data  is  used  by  fishery  managers 
and  is  reported  annually  in  the  Billfish 
Newsletter. 

n.  Method  of  Collection 

Survey  cards  are  sent  out  with  the 
Billfish  Newsletter  published  in  May  of 
each  year.  Anglers  are  requested  to  fill 
out  the  NCAA  88-10  form  by  hand  and 
return  it  to  the  Southwest  Fisheries 
Science  Center. 

m.Data 

OMB  Number:  0648-0020. 

Form  Number:  NOAA  88-10. 

Type  of  Review:  Regular  Submission. 
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Affected  Public:  Individuals  (billfish 
anglers). 

Estimated  Number  of  Respondents: 
750. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  62.5. 

Estimated  Total  Annual  Cost  to 
Public:  0  (no  capital  expenditures  are 
required). 

IV.  Request  for  Coniinents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hoius  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  18, 1998. 
Linda  Engefaneier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-4591  Filed  2-23-98;  8:45  am] 
BtUMQ  CODE  3t10-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

PJ>.020998C] 

Fsdsral  investment  Tasic  Force;  Public 
MsstinQ 

AOBCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  Public  Meeting. 

summary:  The  Sustainable  Fisheries  Act 
(SFA)  requires  the  Secretary  of 
Commerce  (Secretary)  to  establish  a  task 
force  to  study  the  role  of  the  Federal 
Government  in  subsidizing  fleet 
capacity  and  influencing  capital 
investment  in  fisheries.  The  Federal 
Investment  Task  Force  will  hold  its 
second  meeting  on  March  5-7, 1998,  in 
Tampa,  FL. 


DATES:  The  meeting  of  the  task  force 
will  be  held  March  5-7, 1998  See 
SUPPLEMBITARY INRMMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Inn  and  Conference  Center, 
5303  W.  Kennedy  Boulevard.  Tampa, 
Florida  33609;  telephone  (813)  289- 
1950. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  Heal,  Atlantic  States  Marine 
Fisheries  Commission,  (202)  289-6400; 
fax:(202)  289-6051;  email: 
rbealOasmfc.org;  or  Matteo 
Mila2zo,(301)  713-2276 

SUPPLEMB4TARY  INFORMATION: 
Meeting  Dates 

March  5, 1998,  IKK) p.m.  to  5KK)p.m. 

The  Task  Force  will  hear  a 
presentation  and  have  a  discussion  on 
the  influence  of  U.S.  Fishery  policy  on 
capacity  and  capitaUzation  of  fishing 
fleets.  The  Task  Force  will  also  review 
the  Federal  programs  that  were 
discussed  at  the  previous  meeting. 

March  5,  1998.  7:00  p.m.  to  9:00  p.m. 

The  Task  Force  will  hear  pubUc  input 
regarding  the  Federal  Investment  Study. 
The  public  is  encouraged  to  comment 
on  the  general  scope  and  concept  of  the 
study,  as  well  as  the  efiiBct  of  Federal 
programs  on  the  capacity  and 
capitalization  of  fishing  fleets. 

March  6.  1998,  8:30  a.m.  to  5:00  p.m. 

The  Task  Force  will  have  an  open 
discussion  on  the  efiiects  of  various 
Federal  programs  on  capacity  and 
capitalization  of  fishing  fleets.  The  Task 
Force  will  also  discuss  the  follow-up 
work  that  was  to  completed  following 
the  first  meeting. 

March  7. 1998,  8:30  a.m.  to  5M)  p.m. 

The  Task  Force  will  hear  a 
presentation  and  have  a  discussion  on 
the  influence  of  Federal  tax  policy  on 
capacity  and  capitalization  of  fishing 
fleets.  The  Task  Force  will  also  discuss 
the  influence  of  other  Federal  agencies 
and  policies  on  fishing  capacity  and 
fleet  capitalization. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Bob 
Beal  at  (202)  289-6400  at  least  5  days 
prior  to  the  meeting  date.   • 

Dated;  February  18, 1998. 
Ricliard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  98-4535  Filed  2-18-98:  4:46  pm] 
MUMQ  CODE  M10-CS-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic    ^ 
Administration 

p.D.  120996A] 

Magnuson  Act  Provisions;  Essential 
Fish  Habitat;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Meeting. 

summary:  The  Alaska  Region  of  the 
NMFS  will  hold  an  essential  fish  habitat 
(EFH)  core  team  meeting  to  discuss  the 
following  items:  strategic  investment  - 
fiamework,  FY  98  spending  plan, 
habitat  criteria  paper  and  habitat  areas 
of  particular  concern,  EFH  habitat 
assessment  reports,  CIS  maps  for  survey 
and  observer  data,  EFH  technical  team 
recommendations,  EFH  research  needs, 
EFH  proposed  conservation  and 
enhancement  measures,  fishing  and 
non-fishing  threats,  prey  species,  public 
comments  on  EFH  habitat  assessments. 
There  will  also  be  an  evening  meeting/ 
workshop  to  allow  for  more  pubfic 
involvement  and  public  comment. 
DATES:  The  Alaska  Region  core  EFH 
team  will  meet  Monday,  March  2 
through  March  5  or  6, 1998,  in  Juneau, 
Alaska.  The  public  is  invited  to 
participate  from  11  a.m.,  Monday, 
March  2  through  noon  on  Wednesday, 
March  4, 1998.  From  Wednesday 
afternoon  through  Friday  the  core  team 
meeting  will  be  limited  to  National 
Marine  Fisheries  Service  employees 
only.  There  will  be  an  evening  pubUc 
workshop  on  Tuesday,  March  3, 1998, 
from  7  to  9  p.m. 

ADDRESSES:  The  EFH  core  team  will 
meet  in  Jimeau,  Alaska,  at  the  Federal 
Building.  709  West  9th.  room  445.  The 
evening  workshop  will  be  March  3, 
1998,  horn  7  to  9  p.m.  at  the  Centennial 
Hall  Convention  Center.  Egan  Room. 
101  Egan  Ehive  in  Jimeau.  Alaska. 

Questions  should  be  addressed  to 
Protected  Resources  Management 
Division,  ATTN:  Cindy  Hartmann,  709 
W.  9th  ,  Suite  461,  P.O.  Box  21668, 
Juneau,  AK  99802-1668;  telephone: 
(907)  586-7585. 

FOR  FURTHER  irWORMATKM  CONTACT: 
Cindy  Hartmann.  NMFS.  (907)  586- 
7585.  e-mail: 
Cindy.Hartmann@noaa.gov 

SUPPLEMBfTARY  INFORMATION: 

Background 

The  NMFS  Alaska  Region  core  EFH 
team  was  formally  estabUshed  in  April 
1997  to  implement  the  EFH  provisions 
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of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  EFH 
provisions  include  the  description  and 
identification  of  essential  fish  habitat 
and  threats  to  that  habitat  and 
•    coordination  and  consultation  on 
actions  that  may  adversely  affect  EFH. 
From  11  a.m.,  Monday,  March  2  through 
noon,  Wednesday,  March  4,  the  EFH 
core  te£im  will  review  and  discuss  the 
available  information  and  be  open  to 
public  comments.  From  1  p.m., 
Wednesday,  March  4  through  the  end  of 
the  meeting  (Thursday  or  Friday)  only 
NMFS  employees  will  continue  to  meet 
to  review  the  best  available  scientific 
information  and  draft  NMFS  EFH 
recommendation(s).  This  meeting  is 
open  to  the  public  only  from  11  a.m., 
Monday,  March  2  to  noon  Wednesday, 
March  4, 1998. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cindy  Hartmann,  (907)  586-7235.  at 
least  5  working  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February,  12, 1998. 

|unes  P  Burgess, 

Director.  Office  of  Habitat  Conservation 
National  Marine  Fisheries  Service. 

(PR  Doc  98-4682  Filed  2-19-98;  4:54  pmj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

p.D.  021398B] 

Magnuaon  Act  Provisions;  Essentiai 
Fisti  Hat>itat;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Meeting.    • 

SUMMARY:  NMFS  is  convening  a  meeting 
of  the  Pacific  coast  groundfish  essential 
fish  habitat  (EFH)  technical  team  to 
review  EFH  descriptions  for  groundfish 
and  adverse  affiacts  on  groundfish  EFH. 
The  meeting  is  open  to  the  public. 
DATES:  The  meeting  will  be  held  March 
2, 1998,  from  7:00  pm  to  10:00  pm. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fishery  Management  Coujicil 
offices.  2130  SW  Fifth  Ave.,  Suite  224, 
Portland,  OR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier,  206-526-6120. 


SUPPLBMENTARY  INFORMATION:  NMFS  is 
in  the  process  of  developing 
recommendations  on  EFH  for  Pacific 
coast  groundfish  in  accordance  with 
recent  amendments  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  EFH 
recommendations  to  be  presented  to  the 
Pacific  Fishery  Management  Council  for 
an  amendment  to  the  Pacific  Coast 
groundfish  fishery  management  plan 
(FMP)  include  a  description  of  EFH  for 
groundfish  species  managed  by  the 
FMP;  a  description  of  adverse  effects  to 
EFH  including  fishing  and  non-fishing 
threats;  and  a  description  of  measures  to 
ensure  the  conservation  and 
enhancement  of  EFH. 

NMFS  has  formed  a  technical  team 
consisting  of  individuals  from  the 
fishing  industry,  environmental,  state, 
tribal,  and  Federal  interests  and 
agencies  to  provide  technical  input  and 
advice  on  the  development  of  the  NMFS 
recommendations.  The  first  meeting  of 
the  technical  team  was  held  on  January 
30, 1998.  The  technical  team  vtrill  meet 
a  second  time  on  March  2  to  review 
draft  EFH  documents  as  they  are 
prepared.  The  meetings  will  be  open  to 
the  public  and  the  public  will  have  an 
opportunity  to  comment.  EFH 
documents  will  be  available  at  the 
meeting. 

Special  Accomodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Yvonne  deReynier  (206-526-6120)  at 
least  5  working  days  prior  to  the 
meeting  date. 

Authtrity:  16  U.S.C.  1801  et  seq. 

Dated:  February  17, 1998. 
James  P.  Burgess, 

Directot,  Office  of  Habitat  Conservation, 

National  Marine  Fisheries  Service. 

[FR  Doc  98-4533  Filed  2-18-98;  4:46  pmj 

BILLING  COOE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0213960] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  receipt  of  an 
apphcation  for  modification  4  to 
enhancement  permit  895  and  notice  of 
public  hearings. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Army  Corps  of  Engineers  at 
Walla  Walla,  WA  (Corps)  has  applied  in 
due  form  for  a  modification  to  Permit 
895  that  would  provide  authorization 
for  takes  of  Endangered  Species  Act 
(ESA)  listed  steelhead  for  the  purpose  of 
enhancement.  Notice  is  also  hereby 
given  that  NMFS  will  conduct  public 
hearings  on  the  Corps'  request  for  a 
modification  to  Permit  895  and  the 
request  from  the  Fish  Passage  Center  at 
Portland,  OR  (FPC)  for  modification  5  to 
scientific  research  permit  822,  that 
authorizes  takes  of  ESA-listed  species 
associated  with  the  Smolt  Monitoring 
Program.  Information  received  at  the 
hearings  will  assist  NMFS  in  the 
preparation  of  an  ESA  supplemental 
Section  7  biological  opinion. 
DATES:  Public  hearings  are  scheduled  for 
March  10. 1998;  March  11, 1998;  March 
12, 1998;  and  March  17,  1998  from  6:00 
p.m.  -  9:00  p.m.,  or  until  all  conunents 
have  been  heard.  The  comment  period 
for  the  permit  modification  application 
ends  on  March  27, 1998.  Time  is 
provided  for  concerned  parties  to 
respond  to  the  testimony  presented  at 
the  public  hearings. 

ADDRESSES:  Public  hearings  vdll  be  held 
at  the  following  locations: 

March  10  -  Natural  Resource  Center, 
1387  S.  Vinnell  Way,  Boise,  ID; 

March  11  -  Lewiston  Community 
Center.  1424  Main  Street,  Lewiston,  ID; 

March  12  -  Coliunbia  Basin 
Community  College,  2600  N.  20th 
Avenue,  Pasco,  WA,  and; 

March  17  -  Federal  Complex    . 
Auditorium,  911  NE.  11th  Avenue, 
Portland,  OR. 

The  pemiit  modification  application 
and  related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East-West  Highway,  Silver 
Spring.  MD  20910-3226  (301-713- 
1401);  and 

Protected  Resoiut:es  Division.  F/ 
NW03,  525  NE  Oregon  Street,  Suite 
500,  Portland,  OR  97232-4169  (503- 
230-5400). 

Written  conunents  should  be 
submitted  to  the  Chief,  Protected 
Resources  Division  in  Portland,  OR. 
for  FURTHER  INFORMATION  CONTACT: 
Robert  Koch,  Protected  Resources 
Division  (503-230-5424). 

Special  Accommodations 

The  hearings  will  be  physically 
accessible  to  people  vfitii  disabiUties. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Lisa  Hensler  at 
(503)  230-5414  at  least  five  days  prior 
to  the  date  of  the  respective  hearing. 
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SUPPLEMB4TARY  INFOfMATION:  The 
public  hearings  are  being  presented  by 
NMFS  as  a  forum  for  concerned  parties 
to  provide  comments  on  the  Corps' 
request  for  modification  4  to  permit  895 
and  FPC's  request  for  modification  5  to 
scientific  research  permit  822.  A  future 
notice  is  expected  to  be  issued  on  the 
receipt  of  an  application  for 
modification  5  to  FPC's  permit  822. 
Information  received  at  the  hearings 
will  assist  NMFS  in  the  preparation  of 
the  supplemental  biological  opinion. 

The  Corps  requests  a  modiucation  to 
Permit  895  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

Permit  895  authorizes  the  Corps 
annual  direct  takes  of  juvenile, 
endangered,  Snake  River  sockeye 
salmon  [Oncorhynchus  nerka);  juvenile, 
threatened,  naturally-produced  and 
artificially-propagated.  Snake  River 
spring/summer  c^inook  salmon 
[Oncorhynchus  tshawytscha);  and 
juvenile,  threatened.  Snake  River  fall 
Chinook  salmon  [Oncorhynchus 
tshawytscha)  associated  with  the  Corps' 
juvenile  fish  transportation  program  at 
four  hydroelectric  projects  on  the  Snake 
and  Columbia  Rivers  in  the  Pacific 
Northwest  (Lower  Granite,  Little  Goose, 
Lower  Monumental,  and  McNary 
Dams).  Permit  895  also  authorizes  the 
Corps  annual  incidental  takes  of  ESA- 
listed  adult  fish  associated  with 
fallbacks  through  the  juvenile  fish 
bypass  systems  at  the  four  dams.  The 
purpose  of  the  juvenile  fish 
transportation  program  is  to  enhance  the 
svirvival  of  migrating  anadromous 
salmonids  that  would  otherwise  be 
subjected  to  adverse  environmental 
conditions  at  the  dams  and  reservoirs  on 
the  rivers. 

For  modification  4  to  the  permit,  the 
Corps  requests:  (1)  Annual  direct  takes 
of  juvenile,  endangered,  natiunlly- 
produced  and  artificially-propagated, 
upper  Colimibia  River  steelhead 
[Oncorhynchus  mykiss)  and  juvenile, 
threatened.  Snake  River  steelhead 
[Oncorhynchus  mykiss)  associated  with 
the  transportation  program;  and  (2) 
annual  incidental  takes  of  ESA-listed 
adult  steelhead  associated  with 
fallbacks  through  juvenile  fish  bypass 
systems.  ESA-listed  steelhead  indirect 
and  incidental  mortaUties  associated 
with  the  transportation  program  are 
requested.  Also  for  modification  4,  the 
Corps  requests  an  extension  of  the 
expiration  date  of  permit  895  to 
December  31, 1999.  Permit  895  is 
currently  due  to  expire  on  December  31, 
1998.  The  Corps  is  conducting  a 


feasibility  study  to  evaluate  several 
alternatives  to  juvenile  fish  transport 
including:  Removing  parts  of  dams  to 
restore  natural  river  conditions,  new 
bypass  alternatives  including  surface 
collector  systems,  the  role  of  the 
juvenile  fish  transportation  program  in 
long-term  recovery  efforts,  and 
improving  existing  bypass  systems.  The 
study  is  scheduled  to  be  completed  by 
late  1999.  An  extension  of  permit  895 
through  December  31, 1999  will  allow 
the  duration  of  the  permit  to  coincide 
with  the  completion  of  the  feasibility 
study. 

To  date,  protective  regulations  for 
threatened  Snake  River  steelhead  imder 
section  4(d)  of  the  ESA  have  not  been 
promulgated  by  NMFS.  This  notice  of 
receipt  of  an  application  requesting  a 
take  of  this  species  is  issued  as  a 
precaution  in  the  event  that  NMFS 
issues  protective  regulations  that 
prohibit  takes  of  Snake  River  steelhead. 
The  initiation  of  a  public  comment 
period  on  the  application,  including  its 
proposed  take  of  Snake  River  steelhead, 
does  not  presuppose  the  contents  of  the 
eventual  protective  regulations. 

NMFS  IS  preparing  a  supplemental 
biological  opinion  to  the  March  2, 1995 
opinion  that  will  analyze  the  impacts  to 
ESA-listed  steelhead  due  to  the 
continuation  of  these  activities.  On 
March  2, 1995,  NMFS  issued  a 
biological  opinion  that  addresses 
impacts  to  ESA-listed  Snake  River 
salmon  due  to  the  operation  of  the 
Federal  Columbia  River  Power  System. 
That  opinion  also  addresses  NMFS' 
issuance  of  ESA  section  10  permits  that 
authorize  takes  of  ESA-listed  species 
associated  with  the  Corps'  juvenile  fish 
transportation  program  and  FPC's  Smolt 
Monitoring  Program.  Relevant  scientific 
and  commercial  information  received  at 
the  hearings  will  also  assist  NMFS  in 
the  preparation  of  this  supplemental 
biological  opinion  on  the  project. 

Anyone  wishing  to  make  a 
presentation  at  any  of  the  public 
bearings  should  register  upon  arrival 
and  be  prepared  to  provide  a  written 
copy  of  their  testimony  at  the  time  of 
presentation.  Depending  on  the  number 
of  persons  wishing  to  speak  at  each 
respective  hearing,  a  time  limit  may  be 
imposed.  All  statements  and  opinions 
siunmarized  in  this  notice  are  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  February  18, 1998. 
Nancy  I.  Chu, 

Chief,  Endangsred  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
IFR  Doc.  9&-4579  Filed  2-18-98;  4:46  pm] 
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COMMmEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  and  Man^Aade  Rber 
Textile  Products  Produced  or 
Manufactured  in  HorKluras 

February  18, 1998. 

AQB4CY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  February  24, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

linger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPI.EMB4TARY  INFORMATKM: 

Authority:  Section  204  of  tlie  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  352/ 
652  is  being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997).  Also 
see  62  FR  68261,  published  on 
December  31, 1997. 
TroyRCribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittBe  for  the  Implementatioii  of  Tnrtilr 
A^eancntB 

February  18. 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1997,  by  the 
Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  coUon  and  man- 
made  fiber  textile  products,  produced  or 
manubctured  in  Honduras  and  exported 
during  the  period  which  began  on  January  1 , 
1998  and  extends  through  March  26, 1998. 

Effective  on  February  24, 1998,  you  are 
directed  to  increase  the  limit  for  Cat^ories 


V. 


9206 


I 

Federal  Register / Vol.  63,  No.  36 /Tuesday,  February  24,  1998 /Notices 


352/652  to  2,898.411  dozens  of  which  not 
more  than  1,941,519  dozen  shall  be  in 
Categories  3S2-K/652-K2,  as  provided  for 
under  the  Uniguay  Round  Agreement  on 
Textiles  and  Qothing. 

The  guaranteed  access  level  for  Categories 
352/652  remains  unchanged. 

The  CcHnmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
rPR  Doc.  96-4625  Filed  2-23-98;  8:45  am] 
HtUNQ  OOOC  »10-Ofi-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SunshliM  Act  Meeting 

AOENCY:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

TME  AND  DATE:  Monday,  March  2, 1998, 
10:00  a.m. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Upholstered  Furniture 

The  Commission  will  consider 
options  for  Commission  action  to 
address  the  risk  of  fires  caused  by  small 
open  flame  ignition  of  upholstered 
fumittire. 

2.  Minoxidil 

The  staff  will  brief  the  Commission  on 
a  proposed  rule  requiring  child-resistant 
packaging  under  the  Poison  Prevention 
Packaging  Act  for  preparations 
containing  more  than  14  mg  of 
minoxidil. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOnXMAL 
•FORMATION:  Sadye  E.  Ehmn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 


*  Tlia  limit  hu  not  boen  adjiuted  to  account  for 
any  import*  axpOTtad  after  Decambar  31. 1997. 

*  Category  3S2-IC:  only  HTS  numbers 
6107.11.0010.  6107.11.0020, 6108.19.9010, 
6106.21.0010, 6106.21.0020. 6108.91.000S, 
610e.91.001S,  ei0e.91.0O2S,  6109.10.000S. 
6109.10.0007, 6100.10.0009. 6109.10.0037;  Category 
652-K:  only  HTS  numbers  6107.12.0010. 
6107.12.0020, 6106.11.0010,  6106.11.0020, 
6106.22.9020, 6106.22.9030, 6106.22.9020. 
6106.22.9030, 6106.02.0005, 6106.92.0015, 
610e.e2J»25. 6100.90.1047  and  6109.90.1075. 


Dated:  February  19, 1998. 
Sadjre  I.  Dunn, 
Secretary. 

[FR  Doc.  98-4701  Filed  2-19-98;  2:19  pm) 
BIUJNQ  CODE  636»-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SunsNne  Act  Meeting 

AQENCT:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
TIME  AND  DATE:  Wednesday,  March  4, 
1998, 10:00  a.m. 

LOCATION:  Room  410.  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATua-  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 
Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  matters. 

For  a  recorded  message  containing  the 
latest  qgenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated  February  19. 1996. 
Sadye  B.  Dunn, 
Secretary. 
(FR  Doc  98-4702  Filed  2-19-98;  2:19  pm] 

BIUJNQ  600E  aS»-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action;  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Modeling  the 
Individual  Enlistment  Decision;  OMB 
Number  0702-{to  be  determined). 

Type  of  Request:  New  collection. 

Number  of  Respondents:  4,000. 

Responses  Per  Respondent:  1. 

Annval  Responses:  4,000. 

Average  Burden  Per  Response:  30 
minutes. 

Annaal  Burden  Hours:  2,000. 

Needs  and  Uses:  The  career  decision 
survey  captures  the  attitudes  of  16-21 
year  old  youth  toward  service,  as  well 
as  other  available  career  options.  It  also 


addresses  qualification  for  service, 
primarily  in  terms  of  aptitude,  and  their 
availability.  This  administration  will  be 
used  to  identify  the  items  that  best 
predict  enlistment  propensity,  and  to 
segment  the  population  by  quality  and 
availability  factors.  The  data  collected 
will  be  uaed  by  analysts  within  the 
Army  Research  Institute  and  its  prime 
contractor,  HumRRO,  to  investigate  the 
viability  of  alternative  means  of 
indirectly  assessing  cognitive  ability 
and  enlistment  propensity.  If  the 
collection  were  not  conducted,  the 
Army  would  not  have  the  information  of 
improved  relevance  and  validity  needed 
to  fulfill  and  improve  upon  its 
recruiting  mission. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlmgton,  VA  22202-4302. 


Dated:  February  18, 1998. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  98-4544  Filed  2-23-98;  8:45  am) 
■aUNQ  OWK  sooe-6«-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[TransmittSI  No.  96-22] 


36(b)(1)  Arms 


Notification 


AQBICY:  Defense  Security  Assistance 
Agency,  Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  3e(b)(l)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Huid,  DSAA/COMPT/RM,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  98-22, 
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with  attached  transmittal,  policy 
justification,  and  sensitivity  of 
technology  pages. 

Dated:  February  18, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BNXMQ  CODE  BfllW  Ih  M 


JMI 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  tX:  20301-2800 


11  PS8  1998 
In  ]r«ply  rmtmx   to: 
Z-57986/97 


Oiagricii 
of  tbm   Houso  of 


WaahlagtOB,  D.C.   20515-6501 


Porsoaat  to  thm   rvportiaa  roqniri— nf  of  Section  36(b)(1) 
of  tbo  Mxmm   Bj^ort  Cooferol  Met,  wm  mrm   foxwazdlag  taMrawith 
Tranndttal  Mo.  98-22,  cooooxBlag  tbm   Dtpartaaot  of  tho  Axay's 
proposed  Lottor(s)  of  Of  for  and  Aoooptaaeo  (LOIk)  to  Italy  for 
dofon—  artielos  •ad   aorrioos  oatlBatod  to  ooat  $110  aillion. 
Boon  mttmx  this  lottor,  is  doliTvrod  to  your  off ieo,  wm  plan  to 
notify  tho 


Sineoroly, 


KOieMMcKaip, 
AdinoDireclor 


Itr  tot  Hooso  Coanittoo  on  Zntomatioaal  Kalati 


Lttoa  on  Foroign  Rolations 
Booso  Coaaittoo  on 
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(i) 
(ii) 


(iii) 


(!▼) 
(▼) 


Proapectiv  Purcha— ri   Italy 


Total  Katiaatad  Valuat 
Major  Dafanaa  ■qalpaant* 
Othar 
TOTAL 


$  85  Billion 
$  25  Million 
$  110  Billion 


Daacription  of  Articlaa  or  Sarricaa  Offaradt 
Savan  fanadrad  thirty-four  aTHMlR  Block  1  Zntamational 
misailaa  including  504  coaplata  Biaaila  rounds  without 
gripstocks,  194  partial  waapoa  rounds  without 
gripstocks,  and  36  lot  accaptanea  Bissilas;  194 
gripstoek  control  group  guidad  sissila  launchars; 
support  aquipaant;  training  davlcas;  spara  and  rapair 
parts;  publications  and  tachnical  data;  support 
aquipnant;  parsonnal  training  and  training  agaipaant; 
U.S.  OovaxuBant  and  contractor  anginaaring  and  logistics 
parsonnal  sarvicas;  a  Quality  Assurance  Taaa;  and  othar 
ralatad  aleoants  of  logistics  sxipport. 


Agraad  to 


Military  Dapartasnti  Aray  (XSO) 


galas  Coaaission>  Faa^  atCw  Paid,  Of  farad,  or 
ba  Paids  Woaa 


(▼i)   Sansitivity  of  Tachnology  Contained  in  tha  Daf ansa 
Article  or  Defense  Services  Proposed  to  be  Soldt 


(▼ii)   Data  Report  Dali-rered  to  Congress:   11  FBB  1998 


as  defined  in  Section  47(6)  of  the  Atbs  Sxport  Control  Act. 
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POLICY  JUSTIFICATION 


Italy  -  STPKaai  Block  1  intTnational  m««ll«« 


thm   Qovxa— nt  of  Italy  has  raquastad  a  posslbla  sala  of  734 
STINQBR  Block  1  Intamatlonal  Blssllaa  Including  504  ccoplata 
mlsaila  rouzids  without  gripstocka,  194  partial  wai^on  rounda 
without  gripstooka,  and  36  lot  accaptanca  aiaailas;  194  gripstock 
control  group  guidad  adaaila  launchara;  support  aqulpaMnt; 
training  daricac;  spara  and  rapair  parts;  publications  and 
tachnical  datai  support  aguipaant;  paraonnal  training  and 
training  aquipsMnti  U.S.  Cmramnant  and  contractor  anginaaring 
and  logistics  parsonnal  sarricas;  a  Quality  Aasuranca  Taami  and 
othar  ralatad  al— ants  of  logistics  support.  Tha  aatiaatad  cost 
is  $110  Billion.         ,  . 

This  proposad  aala  will  contrifauta  to  tha  foraign  policy  and 
national  saourity  objactiTas  of  tha  Dkiitad  Statas  by  iaproring 
tha  adlitary  capabilitias  of  Italy  idxila  anhanclng  waapon  systam 
standardisation  and  intaroparability. 


L 


Italy  will  uaa  tha  STUfaul  missilas  to  upgrada  its  air  daf ansa 
capability.   Italy,  which  alraady  has  STmoiR  missilas  in  its 
invantory,  will  hara  no  difficulty  abaorbing  thaaa  aissilaa. 


Tha  propoaad  sala  of  this  aquipnant  and  aupport  will  not  af fact 
tha  basic  ailitary  balanca  in  tha  ragion. 

Tha  priaa  contractor  will  ba  Bughas  Aircraft  Ccapany,  Tucson, 
Arizona.   Thara  ara  no  offaat  agraaawnts  propoaad  to  ba  antarad 
into  in  connaction  with  this  potantial  sala. 


itation  of  thia  propoaad  aala  will  raguira  a  Quality 
Aasuranca  Taam  for  two  waaks  in-country.  Two  contractor 
raprasantati^aa  rapraaanting  varying  tachnical  akilla  and 
diaciplinas  will  ba  raquirad  to  provida  in-country  support  for 
six  yaars.  j  |     . 

Thara  will  ba  no  adrarsa  iaipact  on  U.S.  daf  ansa  raadinass  aa  a 
rasult  of  this  proposad  aala. 


JMI 


/■ 
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Transmittal  No.  98-22 

Nbtlc*  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


Item  NO.  ▼! 


(▼i) 


Sensitivity  of  Technology » 


1.  The  STZNSER  Block  1  International  missile  system, 
gripstoek,  hardware,  software  and  documentation  contain  sensitive 
technology  and  are  classified  Confidential.  The  guidance  section 
of  the  missile  and  tracking  head  trainer  contain  highly  sensitive 
technology  and  are  classified  Confidential. 


2*  Missile  system  hardware  and  fire  unit  components 
contain  sensitiv«/critical  technologies.  STUimR  critical 
technology  is  primarily  in  the  area  of  design  and  production 
know-how  and  not  end- items.  This  sensitive/critical  technology 
is  inherent  in  the  hybrid  microcircuit  asseiAlies; 
microprocessors;  magnetic  and  amorphous  metals;  purification; 
finnrare;  printed  circuit  boards;  laser  range  finder;  dual 
detector  assembly;  detector  filters;  automatic  teiet  and 
associated  computer  software;  optical  coatings;  ultraviolet 
sensors;  semd-cooductor  detectors;  infrared  band  sensors; 
compounding  and  hanflling  of  electronic,  electro-optic,  and 
optical  materials;  equipment  operating  instructions;  primary  and 
reserve  battery;  energetic  materials  fozmnlation  technology; 
energetic  materials  fabrication  and  loading  technology;  warhead 
components  seeker  assembly  and  the  Identification  Friend  or  roe 
(IFF)  system  with  Mode  3  capabilities. 

3.  Information  on  vulnerability  to  electronic 
countermeasvires  and  counter-countezmeasures,  system  performance 
capabilities  and  effectiveness,  and  test  data  are  classified  up 
to  Secret. 


devel 


4.  Loss  of  this  hardware  and/or  data  could  permit 
It  of  information  leading  to  the  exploitation  of 
Tlisr«fore,  if  a  technologically  capable 
to  obtain  these  devices,  the  missile  system  could 
be  eomproaised  through  reverse  engineering  techniques  which  could 
defeat  the  weapon  systems  ef fecti'^ 


5.  A  determination  has  been  made  that  the  recipient 
country  can  provide  substantially  the  same  degree  of  protection 
for  the  sensitive  technology  being  released  as  the  U.S. 
Oovexnment.  This  sale  is  necessary  in  furtherance  of  the  U.S. 
foreign  policy  and  national  security  objectives  outlined  in  the 
Policy  Justification. 


[FR  Doc  9a-4632  Filed  2-23-98;  8:45  am] 
aNXMOOOWi 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  900-0138] 

PfX>po8ed  Collection;  Comment 
Request  Entitled  Contract  Financing 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  a  revision  to  an  existing  OMB 
clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR] 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  revision  to  a  currently  approved 
information  collection  requirement 
concerning  Contract  Financing.  The 
clearance  currently  expires  on  May  31, 
1998. 

DATES:  Comments  may  be  submitted  on 
or  before  April  27, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Olson,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-3221. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  IX  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW. 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0138, 
Contract  Financing,  in  all 
correspondence. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  of  1994,  Pub.  L.  103-355,  provided 
authorities  that  streamlined  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements.  Sections  2001  and  2051  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  substantially  changed  the 
statutory  authorities  for  Government 
financing  of  contracts.  Sections  2001(f) 
and  2051(e)  provide  specific  authority 
for  Government  financing  of  purchases 
of  commercial  items,  and  sections 
2001(b)  and  2051(b)  substantially 
revised  the  authority  for  Government 


financing  of  purchases  of  non- 
commercial items. 

Sections  2001(f)  and  205 1(e)  provide 
specific  authority  for  Government 
financing  of  purchases  of  commercial 
items,  lliese  paragraphs  authorize  the 
Government  to  provide  contract 
financing  with  certain  limitations. 

Sections  2001(b)  and  2051(b)  also 
amended  the  authority  for  Government 
financing  of  non-commercial  purchases 
by  authorizing  financing  on  the  basis  of 
certain  classes  of  measures  of 
performance. 

To  implement  these  changes,  DOD, 
NASA,  and  GSA  amended  the  Federal 
Acquisition  Regulation  by  revising 
Subparts  32.0,  32.1,  and  32.5;  by  adding 
new  Subparts  32.2  and  32.10;  and  by 
adding  new  clauses  to  52.232. 

The  coverage  enables  the  Government 
to  provide  financing  to  assist  in  the 
performance  of  contracts  for  commercial 
items  and  provide  financing  for  non- 
commercial items  based  on  contractor 
performance. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  request  for 
commercial  financing  and  2  hours  per 
request  for  performance-based 
financiiig,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  aimual  reporting  burden  for 
Commercial  Financing  is  estimated  as 
follows:  Respondents,  1,000;  responses 
per  respondent,  5;  total  annual 
responses,  5,000;  preparation  hoiurs  per 
response,  2;  and  total  response  burden 
hours,  10,000. 

The  annual  reporting  burden  for 
Performance-Based  Financing  is 
estimated  as  follows:  Respondents,  500; 
responses  per  respondent,  12;  total 
annual  responses,  6,000;  preparation 
hours  per  response,  2;  and  total 
response  burden  hours,  12.000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW,  Room  4037, 
Washii^on.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0138,  Contract  Financing,  in  all 
correspondence. 

Dated:  February  19, 1998. 
Sharon  A.  Kiser, 
FAR  Secretariat. 

(PR  Doc.  98-4622  Filed  2-23-98;  8:45  am] 
BN.IJNQ  CODE  n»  3<  P 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board  Action:  Notice 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  March  31. 1998  from  0830 
to  1730  and  April  1, 1998  from  0800  to  1400. 

Place:  Holiday  Inn  Arlington  at  Ballston, 
4610  North  Fairfax  Drive,  Arlington,  VA. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SIM  will  be  reviewed. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Scientific  Advisory  Board  at  the 
time  and  in  the  manner  permitted  by  the 
Board. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Levine,  SERDP  Program  Office. 
901  North  Stuart  Street,  Suite  303, 
Arlington,  VA  or  by  telephone  at  (703) 
696-2124. 

Dated:  February  19, 1998. 
L.M.  Bynum, 

Alternate  0$D  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  98-^631  Filed  2-23-98;  8:45  am] 

BILUNG  CODE  6000  04  M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patents  for  Non- 
Excluslve,  Exclusive,  or  Partially- 
Exclusive  Licensing 

AGENCY:  U.S.  Army  Research 
Laboratory,  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patents 
for  non-exclusive,  partially  exclusive  or 
exclusive  licensing.  All  of  the  listed 
patents  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washingtoh,  D.C. 

This  patent  covers  a  wide  variety  of 
technical  arts  including:  A  Laminated 
ceramic  Ferroelectric  material  having  a 
graded  dielectric  constant. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Public  Law  99- 
502)  and  Section  207  of  Title  35.  United 
States  Code,  the  Department  of  the 
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Army  as  represented  by  the  U.S.  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patents  listed  below  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufactiiring,  using,  and/ 
or  selling  devices  or  processes  covered 
by  these  patents. 

Title:  Electronically  Graded 
Multilayw  Ferroelectric  Composites. 

Inventors:  Louise  C.  Sengupta,  E^c 
Ngo,  Michelina  E.  OTtey,  Steven 
Stowell,  Robert  Lancto,  Somnath 
Sengupta  and  Thomas  V.  Hynes. 

Patent  Number:  5,693,429. 

Issued  Date:  December  2, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Norma  Vaught,  Technology  Transfer 

Office,  AMSRLr<:S-TT,  U.S.  Army 

Research  Laboratory,  Adelphi,  Maryland 

20783-1197.  tel:  (301)  394-2952;  fax: 

(301)  394-5815,  e-mail: 

nvaught@arl.mil. 

SUPPlfMENTARY  INFORMATION:  None. 

Gregiiry  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  98-4672  Filed  2-23-98;  8:45  am] 

BHJJNa  COOC  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

intent  to  Prepare  a  Draft  Programmatic 
Environmental  impact  Statement 
(PEIS)  for  the  Dredged  IMaterial 
Management  Plan  (DiyiMP)  for  the  Port 
of  New  York  and  New  Jersey 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  action  being  taken  is  the 
evaluation  of  the  dredged  material 
management  alternative-types  through 
the  promulgation  of  a  draft  PEIS  for  the 
Port  of  New  York/New  Jersey.  The 
purpose  of  this  PEIS  is  to  use  a  tiering 
approach  that  will  address  the  existing 
environment  and  impact  of  alternative 
types  on  a  generic  level.  This  approach 
is  being  undertaken  to  continue  the 
process  of  scoping  with  the  pubUc,  prior 
to  the  promulgation  of  individual  NEPA 
review  associated  with  specific  sites  and 
their  associated  alternatives.  The  PEIS 
will  allow  a  step  by  step  decision 
making  approach  to  be  used.  This  will 
allow  hi^lighting  of  key  issues  to  aid 
the  decision-making  process. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  J.  Kurtz,  phone  (212)  264- 
2230,  Corps  of  Engineers,  New  York 
District.  26  Federal  Plaza,  New  York, 
NY  10278-0090. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  is  the  promulgation  of 


a  draft  PEIS  to  address  the  existing 
environment,  and  the  Idtids  of  impacts 
to  be  expected  for  the  p^posed  range  of 
alternative  types  for  the  disposal  of 
dredged  material  associated  with 
sediment  removal  in  Federal  and  non- 
Federal  channels  of  the  Port  of  New 
York/New  Jersey.  The  authority  for  the 
draft  PEIS  is  under  the  existing 
Operations  and  Maintenance  authority 
of  the  New  York  Harbor  Navigation 
Project  in  accordance  with  EC  1165-2- 
200  (National  Harbor  Program:  Dredged 
Material  Management  Plans). 

Generic  impact  analysis  will  be 
conducted  for  the  following  alternative 
types:  no  action  alternative,  aquatic 
remediation-category  one  material, 
containment  islands,  nearshore 
containment,  confined  aquatic  disposal 
such  as  existing  and  new  borrow  pits, 
sub-channel  pits,  land  remediation- 
treated/stabilized  material 
decontamination  technologies, 
beneficial  uses  such  as  wetland 
creation,  and  contract  management. 

Scoping  has  been  ongoing  and  has 
included  eight  meetings  in  a  poster 
session  format  to  inform  the  pubUc  of 
the  process  used  to  create  the  initial 
array  of  options  from  the  alternative 
types  available.  The  sessions  were  held 
from  February  through  April  1997,  in 
New  York  City,  Kingston,  and  northeast 
New  Jersey. 

A  draft  PEIS  is  scheduled  for 
circulation  at  the  end  of  June  1998.  A 
revised  outline  of  the  PEIS  is  scheduled 
to  be  sent  out  early  in  1998  after  the 
final  revisions  have  been  completed. 
PubUc  meetings  are  planned  for  summer 
1998,  after  the  circulation  of  the  draft 
PEIS.  The  draft  PEIS  will  provide  the 
next  tier  of  the  examination  of  impacts 
of  the  various  alternative  types  from 
which  the  options  for  disposal  of 
dredged  material  will  be  drawn. 

The  second  tier  of  the  process  is  the 
promulgation  of  individual  NEPA 
documents  for  the  options  chosen  by 
decision-makers.  Scoping  will  continue 
throughout  the  process. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  98-4671  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  the  East  Waterway  Channel 
Deepening  Project,  SeatOe  Hartx>r, 
Seattle,  Washington 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Seattle  EKstrict,  DoD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Corps  of  Engineers  has 
been  directed  by  Section  356  of  the 
Water  Resources  Development  Act 
(WRDA)  of  1996  to  (1)  study  the 
feasibility  of  deepening  of  a  750-foot- 
wide  segment  of  existing  federal 
channel  in  the  East  Waterway 
(Duwamish  River)  from  Elliott  Bay  to 
Terminal  25  to  a  depth  of  up  to  51  feet, 
and  (2)  if  feasible,  to  implement 
deepening  as  routine  maintenance. 
Section  356  of  WRDA  96  further  directs 
the  Corps  to  coordinate  with  the  Port  of 
Seattle  regarding  use  of  SUp  27  as  a 
nearshore  confined  dredged  material 
disposal  site.  Plans  call  for  the  dredging 
and  disposal  of  approximately  850,000 
cubic  yards  of  sediment  from  an 
approximately  112  acre  area  in  East 
Waterway.  Of  this  total,  approximately 
253,000  cubic  yards  are  known  to  be 
contaminated  to  the  extent  that  they 
would  not  qualify  for  disposal  at  the 
ElUott  Bay  Puget  Sound  Dredge  Disposal 
Analysis  (PSDDA)  open  water  site. 
Based  on  sediment  sampling  conducted 
by  the  Port  of  Seattle,  an  additional 
200,000  cubic  yards  may  be  similarly 
contaminated.  E)redged  material  suitable 
for  openwater  disposal  will  either  be 
placed  at  the  PSDDA  site  in  ElUott  Bay, 
or  at  a  beneficial  use  site,  should  such 
a  need  be  identified. 

A  range  of  alternatives  wiU  be 
examined  for  placement  of  the 
contaminated  dredged  material, 
including:  (1)  a  nearshore  confined 
faciUty,  (2)  an  ofiishore  contained 
aquatic  disposal  (CAD)  faciUty,  (3)  an 
upland  confined  disposal  faciUty,  and 
(4)  disposal  in  a  soUd  waste  landfiU. 
Key  environmental  issues  in  the  DEIS 
will  include:  (1)  impacts  on  an 
important  juvenile  salmon  migration 
and  feeding  route;  (2)  potential  loss  of 
12  acres  of  productive  benthic  habitat  at 
SUp  27  or  Terminal  90/91;  (3)  impacts 
on  kelp  beds  and  shorebird/waterfowl 
habitat;  (4)  dredging  and  disposal  of  up 
to  450,000  cubic  yards  of  contaminated 
sediments  with  short-term  adverse 
impacts  in  the  water  column  at  the 
dredging  and  disposal  site;  (4)  beneficial 
impacts  in  that  the  dredging  would 


remove  contaminated  sediments  from 
the  waterway,  and  (5)  Native  American 
concerns,  related  to  impacts  on  Tribal 
fishing  access  and  operations  in  a  visual 
and  accustomed  fishing  area,  and  on 
salmon  habitat.  In  addition,  it  is 
anticipated  that  Chinook  salmon  will  be 
propoeed  for  Usting  as  threatened  in 
Puget  Sound  in  early  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  scoping  process 
or  preparation  of  the  DEIS  may  be 
directed  to  Dr.  Stephen  Martin, 
Technical  Services  Branch,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  3755,  4735 
East  Marginal  Way  S.,  Seattle, 
Washington,  98134-3755,  (206)  764- 
3631. 
SUPPLEMENTARY  INFORMATION: 

1.  Propowd  Action 

The  East  Waterway,  located  in  Puget 
Sound's  Elliott  Bay  at  Seattle, 
Washington,  is  part  of  the  federally 
authorizisd  East,  West  and  Duwamish 
Waterways  navigation  channel.  The  East 
Waterway  is  approximately  5,800  feet 
long  and  has  an  authorized  width  of  750 
feet  and  depth  of  39  feet  Mean  Lower 
Low  Water.  The  waterway  is  deeper 
than  the  federally  authorized  depth 
throughout  most  of  its  reach  and  is  not 
currently  maintained  by  the  federal 
government.  The  East  Waterway 
provides  access  to  the  Port  of  Seattle's 
container  terminals  18,  25,  and  30.  The 
container  fleet  is  rapidly  changing  with 
ships  becoming  larger  and  having 
greater  capacity.  The  most  recent 
additions  to  the  post-Panamax  fleet  are 
ships  which  are  in  excess  of  900  feet 
long,  130  fleet  wide,  have  a  design 
operating  draft  of  46  feet,  and  a  capacity 
in  excess  of  5,000  twenty  foot 
equivalent  units.  As  a  result,  the  Port  of 
Seattle  is  concerned  that  ciirrent  and 
potential  tenants  may  elect  not  to  use 
the  Port's  facilities  due  to  depth 
limitations  in  East  Waterway.  The  Port 
has  stated  that  a  deeper  channel, 
specifically  the  area  that  allows  access 
to  berths  1  through  5  of  Terminal  18, 
needs  to  be  constructed  by  calendar  year 
2001.  The  deep  water  access  to  berths  1 
through  5  in  the  East  Waterway  requires 
dredging  in  the  federal  channel. 

As  directed  by  Section  356  of  the 
Water  Resources  Development  Act  of 
1996.  the  Corps  of  Engineers  is 
conducting  an  Evaluation  Study  with 
the  following  project  features:  dredging 
in  the  East  Waterway  (Seattle  Harbor)  to 
a  depth  of  up  to  51  feet  of  the  750-foot 
wide  segment  of  the  federal  channel, 
construction  of  a  disposal  site  for 
dredged  material  that  is  unsuitable  for 
open  water  disposal  at  the  Elliott  Bay 
I^DDA  dispoeal  site,  and  construction 


of  all  mitigation  features.  If  this  is 
determined  to  be  feasible,  the  channel 
would  be  deepened  as  part  of  the 
Federal  project  maintenance.  The  Port 
of  Seattle  would  provide  the  dredged 
material  disposal  site(s).  Major  project 
features  are  as  follows:  (1)  channel 
improvement  dredging  by  the  Corps  to 
a  depth  of  up  to  51  feet  plus  1  foot 
allowable  overdepth  of  a  750-foot-wide 
segment  of  existing  federal  channel  of 
the  Duwamish  River  East  Waterway;  (2) 
construction  of  a  disposal  site(s)  for 
dredge  materials  not  acceptable  for 
disposal  at  Elliott  Bay  PSDDA  disposal 
site;  (3)  construction  of  mitigation 
features  required  for  the  project,  and 
any  required  monitoring  of  mitigation 
improvements;  (4)  dredging  and 
disposal  of  about  850,000  cubic  yards  of 
sediment  from  East  Waterway.  Of  this 
total,  approximately  253,000  cubic 
yards  are  Imown  to  be  contaminated  to 
the  extent  that  they  would  not  qualify 
for  disposal  at  the  Elliott  Bay  PSDDA 
open  water  site;  and  (5)  total  dredging 
acreage  for  the  project  is  approximately 
112  acres. 

2.  Alternatives 

In  addition  to  the  "No  Action" 
alternative,  the  draft  EIS  will  evaluate  a 
suite  of  commonly  used  disposal 
alternatives  for  the  placement  of 
dredged  material  that  will  not  qualify 
for  disposal  at  the  PSDDA  open  water 
site.  Included  in  the  evaluation  will  be 
a  comprehensive  discussion  of  the 
environmeaital  impacts  of  each 
alternative.  The  final  EIS  will  identify 
the  environmentally  preferred  disposal 
alternative.  Disposal  alternatives  to  be 
evaluated  will  include:  (1)  construction 
and  operation  of  a  Nearshore  Confined 
Disposal  Facility  including  Slip  27  in 
the  Ejist  Waterway,  and  Terminal  91  in 
Elliott  Bay;  (2)  construction  and 
operation  of  an  Upland  Confined 
EKsposal  Facility;  (3)  construction  and 
operation  of  a  deep  water  Contained 
Aquatic  Disposal  Facility;  (4)  disposal 
in  a  Solid  Waste  Landfill;  (5)  a 
combination  of  the  above  alternatives; 
and  (6)  alternative  fill  designs  at  the 
proposed  fill  location.  Dredging 
alternatives  to  be  evaluated  include 
estabUshed  mechanical  and  hydraulic 
methods. 

3.  Scoping  and  Public  Involvement 

Public  involvement  will  be  sought 
during  the  scoping  and  conduct  of  the 
study  in  accordance  with  NEPA  and 
SEPA  procedures.  A  public  meeting  will 
be  held  during  public  review  of  the  draft 
EIS.  Further  meetings  will  be  scheduled 
as  needed.  A  public  scoping  process 
will  be  initiated  to  clarify  issues  of 
major  concern,  idmitify  studies  that 


might  be  needed  in  order  to  analyze  and 
evaluate  impacts,  and  obtain  public 
input  on  the  range  and  acceptability  of 
alternatives.  This  Notice  of  Intent 
fonhaUy  commences  the  joint  scoping 
process  under  NEPA.  As  part  of  the 
scoping  process,  all  affected  Federal, 
state,  and  local  agencies,  Indian  Tribes, 
and  other  interested  private 
organizations,  inducting  environiQental 
interest  groups,  are  invited  to  comment 
on  the  scope  of  the  EIS.  Comments  are 
requested  concerning  project 
alternatives,  mitigation  measiires, 
probable  significant  enviroimiental 
impacts,  and  permits  or  other  approvals 
that  may  be  required.  To  date,  the 
following  areas  have  \>een  identified  to 
be  analyzed  in  depth  in  the  draft  EIS:  (1) 
extent  and  degree  of  sediment 
contamination  in  East  Waterway;  (2) 
dredging  and  disposal  impacts  on  water 
quahty;  (3)  impacts  on  juvenile  salmon, 
as  East  Waterway  is  a  major  migration 
and  feeding  route  for  juvenile  salmon, 
and  is  an  area  that  they  use  for  saltwater 
physiological  adaptation;  the  project 
would  result  in  the  loss  of  several  acres 
of  intertidal  and  shaUow  subtidal 
fisheries  habitat;  (4)  impacts  on  bentliic 
organisms  and  their  habitat  at  both 
nearshore  confined  disposal  and 
contained  aquatic  disposal  sites;  e.g. 
with  the  construction  of  a  nearshore 
confined  fill  area,  there  woidd  be  a  loss 
of  about  12  acres  of  productive  benthic 
habitat  that  contributes  to  the  aquatic 
food  web  of  Elliott  Bay;  (5)  other 
estuarine  resources,  as  with 
construction  of  a  nearshore  confined  fill 
area,  there  would  be  losses  of  other 
estuarine  resources,  including 
shorebirds  and  waterfowl  habitat  and 
kelp  beds;  (6)  Native  American  concerns 
including  dredging  and  disposal  of 
contaminated  sediments,  increased 
shipping,  and  nearshore  fills  and  their 
impacts  on  Tribal  fishing  access  and 
operations,  and  on  salmon  habitat;  also, 
concerns  over  ciunulative  impacts  of 
recent  shoreline  developments  in  Elliott 
Bay  on  adjudicated  treaty  fishing  rights; 
(7)  beneficial  impacts,  in  that  dredging 
would  remove  up  to  450,000  cubic 
yards  of  contaminated  sediments  over 
an  extent  of  about  112  acres  of  East 
Waterway,  thereby  removing  a 
substantive  sovut:e  of  contaminants  that 
affect  the  Elliott  Bay  food  web;  and  (8) 
threatened  and  endangered  Species,  as 
the  DEIS  will  evaluate  the  impact  of  the 
dredging/disposal  project  on  bald  eagles 
that  are  known  to  nest  within  two  miles 
of  the  project  site;  it  is  likely  that 
Chinook  salmon  will  be  proposed  for 
listing  as  threatened  in  Elliott  Bay  in 
early  1998  and  may  be  listed  as 
threatened  sometime  during  1998.  The 
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environmental  review  process  will  be 
comprehensive  and  will  integrate  and 
satisfy  the  requirements  of  NEPA 
(federal)  and  SEPA  (Washington  State), 
and  other  relevant  Federal,  state,  and 
local  environmental  laws. 

4.  Scoping  Meeting 

A  notice  of  the  scoping  meeting  will 
be  mailed  to  all  involved  agencies  and 
individuals  known  to  have  an  interest  in 
this  project.  A  scoping  workshop  will  be 
held  on  March  5, 1998,  at  the  Port  of 
Seattle's  Commission  Chambers,  2711 
Alaskan  Way  (Pier  69)  from  4:00  to  6:00 
PM.  Verbal  or  written  comments  will  be 
accepted  at  the  scoping  meeting,  or 
written  comments  may  be  sent  to  Dr. 
Stephen  Martin  at  the  above  address  on 
or  before  March  20, 1998. 

5.  Other  Environmental  Review, 
Coordination,  and  Permit  Requirements 

Other  environmental  review, 
coordination,  and  permit  requirements 
include  preparation  of  a  Section  404 
(b)(1)  evaluation  by  the  Corps  of 
Engineers;  and  consultation  among  the 
Corps,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  State  of  Washington  per 
Section  7  of  the  Endangered  Species 
Act.  Coordination  will  also  be  initiated 
with  the  U.S.  Fish  and  Wildlife  Service 
to  meet  the  requirements  of  the  Fish  and 
Wildlife  Coordination  Act. 

6.  Availability  of  Draft  EIS 

The  draft  EIS  is  scheduled  for  release 
in  March  1999. 

Dated:  February  12. 1998. 
Junes  M.  Rigsby, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  98-4673  Filed  2-23-^:  8:45  am] 
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DEPARTMErfT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Collection  Requests 

AQBiCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Secretary  of  Education 
requests  comments  on  the  Free 
Application  for  Federal  Student  Aid 
(FAFSA)  that  the  Secretary  proposes  to 
use  for  the  1999-2000  award  year.  The 
FAFSA  is  completed  by  students  and 
their  families  and  the  information 
submitted  on  the  form  is  used  to 
determine  the  students'  eligibility  and 
financial  need  for  the  student  financial 
assistance  programs  authorized  under 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended.  (Title  IV,  HEA 
Programs). 


DATES:  Interested  perscms  are  invited  to 
submit  comments  on  or  before  March 
26,1998.    ' 


):  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A&irs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651.  In 
addition,  interested  persons  can  access 
this  doaunent  at  the  following  website: 
"http://www.ed.gov/offices/OPE/ 
Professionals."  Once  at  this  website,  the 
reader  should  go  to  the  "What's  New" 
area  to  locate  the  1999-2000  FAFSA. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
483  of  the  Higher  Education  Act  of 
1965,  as  amended  (HEA),  requires  the 
Secretary,  "in  cooperation  with  agencies 
and  organizations  involved  in  providing 
student  financial  assistance,"  to 
"produce,  distribute  and  process  free  of 
charge  a  common  financial  reporting 
form  to  be  used  to  determine  the  need 
and  eligibiUty  of  a  student  under"  the 
Title  IV,  HEA  Programs.  This  form  is  the 
FAFSA.  In  addition,  section  483 
authorizes  the  Secretary  to  include  on 
the  FAFSA  up  to  eight  non-financial 
data  items  that  would  assist  States  in 
awarding  State  student  financial 
assistance. 

In  a  notice  published  in  the  Federal 
Register  of  March  18, 1997,  the 
Secretary  noted  that  the  Department  of 
Education  was  reengineering  the  FAFSA 
and  looking  anew  at  all  the  questions  on 
the  form.  "Hie  Secretary  asked  for 
comment  on  questions  that  applicants 
were  not  required  to  answer  in  order  to 
have  their  eUgibility  and  need  for  Title 
IV,  HEA  Programs  determined.  The  ' 
Secretary  also  requested  comment  with 
regard  to  which  of  the  questions  were 
integral  to  State  student  aid  programs. 

In  addition  to  requesting  comments  in 
that  notice,  in  May  and  June  of  1997,  the 
Secretary  convened  public  meetings  in 
New  York,  St.  Louis,  San  Diego,  and 
Washington,  D.C.  for  the  purpose  of 
receiving  comments  on  early  drafts  of 
the  reengineering  FAFSA.  Further,  at 


the  invitation  of  the  National 
Association  of  Student  Financial  Aid 
Officers  (NASFAA),  in  July  the 
Department  conducted  a  forum  on  a 
later  draft  of  the  reengineered  FAFSA  at 
NASFAA 's  annual  convention  in 
Philadelphia. 

The  S«pretary  revised  the  FAFSA  that 
was  disseminated  for  comment  based 
upon  the  suggestions  made  by  the 
commenters  in  the  Spring  and  Summer 
of  1997,  and  in  the  Fedenl  Register  of 
November  24, 1997,  62  FR  62568- 
61570,  the  Secretary  published  a  notice 
requesting  additional  comment  on  this 
latest  revised  FAFSA.  In  that  notice,  the 
Secretary  described  the  changes  in  the 
FAFSA  from  the  previous  disseminated 
version. 

As  a  result  of  the  November  24, 1997 
Federal  Register  notice,  the  Department 
received  comments  and  suggestions 
from  over  80  commenters.  These 
comments  and  suggestions  related  to  the 
following  substantive  areas. 

•  Student's  "permanent"  telephone 
number.  Many  comments  objected  to 
the  deletion  of  this  item  from  the  form. 
Many  institutions  indicated  that  they 
used  the  student's  telephone  nim[iber  in 
ways  helpful  to  students.  Other 
institutions  indicated  that  the  number 
was  useful  in  keeping  track  of  borrowers 
under  the  Federal  Family  Education 
Loan  (FFEL)  and  Federal  Direct  Loan 
Programs.  Although  very  little  is 
"permanent"  about  a  student's 
telephone  number,  the  Secretary  has 
agreed  to  add  this  item  back  on  the  form 
for  the  reasons  stated  by  the 
commenters. 

•  Untaxed  income  and  benefits.  Many 
commenters  objected  to  the  deletion  of 
specific  questions  about  untaxed 
income.  The  commenters  felt  that  the 
accuracy  of  information  would  suffer  if 
the  form  just  requested  the  total  of  such 
income.  In  particular,  commenters 
objected  to  the  elimination  of  the  item 
for  earned  income  credit.  We  again 
request  earned  income  credit  on  the 
FAFSA.  Space  would  not  allow  the 
addition  of  other  items. 

•  The  inclusion  of  additional 
questions  on  the  form  would  have 
required  the  form  to  expand  beyond  the 
current  four  pages.  The  Secretary 
beUeved  that  it  was  important  to  keep 
the  actual  FAFSA  application  to  four 
pages  in  order  to  minimize  any  changes 
to  the  automated  processing  system 
which  will  begin  to  process  these  new 
forms  in  January  of  1999,  and  to  meet 
the  requirements  of  scanning 
technology.  The  Secretary  also  beUeved 
that  expansion  of  the  form  would  have 
been  inconsistent  with  goals  of 
simplifying  and  clarifying  the  current 
form.  As  a  result,  it  was  not  possible  to 
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include  on  the  form  all  the  questions 
relating  to  nontaxable  income  that  the 
commenters  thought  should  be 
specifically  included. 

The  Secretary  is  publishing  this 
additional  request  for  comment  imder 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C. 
8§  3501  et  seq.  Under  that  Act,  ED  must 
obtain  the  review  and  approval  of  the 
Office  of  Management  and  Budget 
(OMB)  before  it  may  use  a  form  to 
collect  information.  However,  under  the 
procedure  for  obtaining  approval  from 
OMB,  ED  must  first  obtain  public 
comment  on  the  proposed  form,  and  to 
obtain  that  comment,  ED  must  publish 
this  notice  in  the  Federal  Register. 

To  accommodate  the  requirements  of 
the  Paperwork  Reduction  Act,  the 
Secretary  is  interested  in  receiving 
comments  with  regard  to  the  following 
matters:  (1)  is  this  collection  necessary 
to  the  proper  functions  of  the 
Department,  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner, 

(3)  is  the  estimate  of  burden  acciirate, 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  (5)  how 
might  the  Department  minimize  the 
bunlen  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  Fetmiary  18, 1998. 
Gloria  Pariar, 

Deputy  Chief  Infonnation  Officer.  Office  of 
the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 
Title:  Free  Application  for  Federal 
Student  Aid  (FAFSA). 
Frequency:  Annually. 

Affected  Public:  Individuals  and 
families. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  9,998,997; 
Burden  Hours:  6,274,770. 

i4bstrort;  The  FAFSA  collects 
identifying  and  financial  information 
about  a  student  and  his  or  her  family  if 
the  student  applies  for  Title  IV,  Higher 
Education  Act  (HEA)  Program  funds. 
This  information  is  used  to  calculate  the 
student's  expected  family  contribution, 
which  is  used  to  determine  a  student's 
financial  need.  The  information  is  also 
used  to  determine  the  student's 
eligibility  for  grants  and  loans  under  the 
Title  IV,  HEA  Programs.  It  is  fiirther 
used  for  determining  a  student's 
eligibility  and  need  for  State  and 
institutianal  financial  aid  programs. 

[FR  Doc.  98-4615  Filed  2-23-98;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Deputy  Chief  Information 
Officer,  Office  oftha  Chief  Information 
Officer,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  27, 
1998. 

A00RES8BB:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
TOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMSTTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultatfon  to  the  extent  Aat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Infonnation  Officer.  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fiwjuency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 


The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  aociuate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  o^e  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  Fel>niary  18. 1998. 

Gloria  Parkari 

Deputy  Chief  hn formation  Officer,  Office  of 
the  Chief  Infonnation  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  New 

Title:  Follow-up  Study  of  State 
Implementation  of  Fedwal  Elementary 
and  Secondoy  Education  Programs 

Frequency:  One  time 

Affected  Public:  Stete,  local  or  Tribal 
Gov't,  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  459;  Biuden  Hours: 
459 

Abstract:  The  Department  of 
Education  is  charged  with  evaluating 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  and  other  elementary  and 
secondary  education  legislation  enacted 
by  the  103d  Congress,  "niese  surveys 
will  collect  information  on  the 
operations  and  effects  at  the  state  level 
of  legislative  provisions  and  federal 
assistance,  in  the  context  of  state 
education  reform  efforts.  Findings  will 
be  used  in  reporting  to  Congress  and 
improving  iitformation  dissemination. 
Respondents  are  managers  in  nine 
programs  in  all  50  state  education 
agencies. 
(FR  Doc.  98-4616  Filed  2-23-98;  8:45  am] 

BILLMQ  CODE  40e0-«1-l> 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
action:  Submission  for  OMB  review: 
comment  request. 

summary;  The  Deputy  Chief  Information 
Officer,  Office  of  \he  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
26, 1998. 
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AOORESSEt:  Written  comnients  should 
be  addressed  to  the  Office  of 
Infonnation  and  R^ulatory  AfEairs, 
Attention:  Danny  Werfel,  Desk  Officer. 
Department  of  Educati<m.  Office  of 
Managemoit  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  fat  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sheirill,  Department  of  Education,  600 
Independoice  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  IX  20202-4651. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Patrick  J.  Sherrill  (202)  706-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Fedoal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Mcmday  through  Friday. 
SUPPLBENTARY  MFORMAT10N:  Section 
3506  of  the  Paperwwk  Rediiction  Act  of 
1995  (44  U.  S.  C  Chaptn  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  intnested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  m 
waive  the  lequiiemoit  for  public 
consultation  to  the  extent  that  public 
participation  in  die  approval  process 
would  defeat  the  purpose  of  the 
infonnation  collection,  vfolate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  pofonn  its 
statutory  obligations.  The  Deputy  Chief 
Infoimatirai  GMfficer,  Office  of  the  Chief 
Information  Officw,  pyblishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  sulnnissicm 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Sumnuiy 
of  the  collection;  (4)  Descripticm  of  the 
need  for,  and  propcned  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  ). 
Sherrill  at  the  address  specified  above. 

Dated:  February  18, 1998. 
Gloria  Pariur, 

Deputy  Chief  Infamation  Officer,  Offkx  of 
the  Chief  Infonnation  Officer. 

0£Bce  of  Poelsecimdary  EducalioB 

Type  of  Review.  Extension 
Title:  Perfbrmanoe  Report  for  the 

Training  Program  for  Federal  TRIO 

Programs 


Frequency:  Annually 

Affected  Public:  Not-fn'-profit 
institutions;  State,  local  fx  Tribal  Govt; 
SEAsorLEAs 

Annual  Repmting  and  Recordkeeping 
Hour  Burden:  Responses:  16  Burden 
Hours:  60 

Abstract:  Data  assures  that  grantees 
have  conducted  the  project  for  which 
funded,  signals  problems  of 
implementation,  and  indicates  extent 
and  quality  of  performance.  The 
Department  iises  repcxts  in  evaluating 
project  for  continuation,  assessing 
technical  assistance  needs,  determining 
future  funding  levels  and  in  assigning 
scores  to  projects  in  competition  for 
new  grants. 

Office  of  FoslaeooiMlaiy  Education 

"type  of  Review:  Extension 

Title:  Applicaticm  for  Grants  Under 
the  Centers  for  Intenutiaial  Business 
Education  Pnyam 

Frequency:  Every  3  to  4  years 

Affected  Public:  Not-for-profit 
institutions 

Aiuiual  Repotting  and  Recordkeeping 
Hour  Burden:  Responses:  30  Burden 
Hours:  560 

Abstract:  Centers  for  International 
Business  Education:  Collect  program 
and  budget  information  to  make  grants 
to  instituticms  of  higher  education. 

This  informatiMi  collection  is  fa«ing 
submitted  under  the  Streamlined 
Cleeranoe  Process  for  Discretionary 
Grant  Information  Collections  (OMB 
Control  No.  1890-0001).  Therefore,  this 
30-day  pubUc  comment  period  notice 
will  bie  the  cmly  public  conmient  notice 
published  for  this  information 
collection. 
(FR  Doc  98-4617  Filed  2-23-98;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
(CFDA  No.:  84.264A) 

Rehabilitation  Continuing  Education 
Programa;  Notloe  Inviting  appllcatlona 
for  new  aerarda  for  flacal  year  (FY) 
1998 

Purpose  of  Program:  To  support 
cooperative  agreements  for  training 
centers  that  serve  either  a  Federal  region 
or  another  geographic  area  and  provide 
a  broad,  integrated  sequence  of  training 
activities  throughout  a  multi-State 
geographical  area  that  focus  on  meeting 
recurrent  and  common  training  needs  of 
employed  rehabiUtation  personnel. 

Eligible  Applicants:  State  and  public 
or  nonprofit  agencies  and  organizations, 
inducting  Indian  tribes  and  institutions 
of  higher  education. 

Supplementary  Information:  On 
September  22, 1997,  the  Secretary 


published  in  the  Federal  Register  a 
notice  inviting  applications  for 
Rehabihtaticm  Continuing  Education 
Programs.  The  two  applications 
submitted  from  Region  Vn,  and  the  one 
application  submitted  from  Region  X. 
were  foimd  unacceptable.  The  Secretary 
behoves  that  by  reannoimcing  the 
competititm  in  Region  Vn  and  RagicHi  X. 
acceptable  applications  will  be 
submitted. 

Deadline  for  Transmittal  of 
Applications:  April  10, 1998. 

Deadline  for  Intergovernmental 
Review:  June  9, 1998. 

Applications  Availdble:  February  24, 
1998. 

Available  Funds:  $685,620. 

Estimated  Range  of  Awards: 
$318,612-$348.500. 

hflaximum  Awards  by  Rehabilitation 
Services  Administration  (RSA) 

Region:  In  no  case  does  the  Secretary 
make  an  initjAl  award  greater  than  the 
amount  listed  for  each  of  the  following 
RSA  rq;ions  for  a  single  budget  period 
of  12  months.  The  Secretary  rejects  and 
does  not  consider  an  application  that 
proposes  a  budget  exceeding  this 
amoimL 

Maxzmuni  Level  of  Awards  by  RSA 
Region: 

Region  VII— $348,500 
R^on  X-^337,120 

NatB  ^plicants  should  q>ply  ior  level 
funding  far  each  pn^act  year.  Alao. 
appUcanti  are  subject  to  a  faur  pefoent  cost- 
shara  requiremeQt  on  awards. 

Estimated  Number  of  Awards:  2. 

NaiR  Applications  are  invited  far  the 
provision  tk  training  far  Dapaitmant  of 
Education  R^ons  VII  and  X  only.  The 
Department  is  not  bound  by  any  estimates  in 
this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  RegulaticMis  (EDGAR)  in 
34  CFR  Parts  74,  75.  77,  79.  80.  81,  82. 
and  86;  and  (b)The  regulations  for  this 
program  in  34  CFR  Parts  385  and  389. 

NolR  The  rqgulations  in  34  CFR  Part  79 
apply  to  all  applicants  except  federally 
recognized  Indian  tribes. 

Note:  The  regulations  in  34  CFR  Part  86 
apply  to  institutions  of  higher  educatioa 
(mly. 

Specifically  note  that  under  section 
21(bH6)  of  the  Rehabifitation  Act,  as 
amended,  applicants  are  required  to 
demonstrate  how  they  will  address,  in 
whole  or  in  part,  the  needs  of 
individuals  with  disabilities  from 
minority  backgrounds. 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST), 
U.S.  Department  of  Education,  600 
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Independence  Avenue,  S.W.,  room  3317 
Switzer  Building.  Washing;ton,  D.C. 
20202-2550.  Telephone:  (202)  205- 
8351.  The  preferred  method  for 
requesting  applications  is  to  FAX  your 
request  to  (202)  205-6717.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Infonnation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
GCST.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  peckage. 

For  Infonnation  Contact:  Mary  C. 
Lynch,  U.S.  Department  of  Education, 
600  Independence  Avenue,  S.W.,  Room 
3322  Switzer  Building,  Washington, 
D.C  20202-2649.  Telephone:  (202)  205- 
8291.  • 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document: 
Anyone  may  view  this  document,  as 
well  as  aU  other  Department  of 
Educatirai  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  W^  at  either  of  the  following 
sites: 

http7/ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  mtist  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department  Telephone:  (202)  219-1511 
or  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  BuUetins  and 
Press  Releases. 

Note  The  otBdal  version  of  a  document  is 
the  document  published  in  the  Federal 


I  AiiOorily:  29  U.S.C  774. 
Dated:  February  18, 1998. 
Hewari  1.  lie— ■, 

Acting  Auittant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc  9e-«578  Filed  2-23-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board.  Nevada  Test 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Meeting  cancellation  notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  cancellation  of  the 
open  Environmental  Management  Site- 
Specific  Advisory  Board  (H^  SSAB), 
Nevada  Test  Site  Advisory  Committee 
meeting,  which  was  scheduled  to  be 
held  on  Wednesday,  March  4, 1998, 
from  5:30  p.m.-9:00  p.m.,  at  the  U.S. 
Depfutment  of  Energy  Nevada  Support 
Facility,  Great  Basin  Room,  232  Energy 
Way,  North  Las  Vegas,  Nevada.  This 
meeting  was  announced  in  the  Federal 
Register  on  Tuesday,  February  10, 1998 
(63  FR  6736). 

Issued  at  Washington,  DC  on  February  18, 
1998. 

Ahhea  T.  Vanzego, 

Acting  Deputy  Advisory  Conunittee 
Management  Officer. 

(FR  Doc.  98-4641  Filed  2-23-98;  8:45  am] 
BILUNO  OOK  MaO-OI-^ 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board 

Notice  of  Open  Meeting 

agency:  Department  of  Energy. 

SUMMARY:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463,  86 
Stat.  770),  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 
Name:  Secretary  of  Energy  Advisory 
Board. 

DATES  AND  TIMES:  Wednesday,  March  4, 
1998,  9:00  am-4:30  pm. 

ADDRESSES:  The  Georgetown  University 
Conference  Center,  Salon  H,  3800 
Reservoir  Road,  NW,  Washington  D.C. 
20057. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Burrow,  Secretary  of  Energy 
Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585,  (202)  586-1709 
or  (202)  586-6279  (fax). 
SUPPlfMENTARY  INFORMATION: 

Purpoae  crf^  the  Board 

The  Secretary  of  Energy  Advisory 
Board  (Board)  reports  directly  to  the 
Secretary  of  Energy  and  is  chartered 
under  ths  Federal  Advisory  Committee 


Act,  section  624(b)  of  the  Department  of 
Energy  OrgSBiizati(Hi  Act  (Piib.  L.  95- 
91).  The  Board  provides  the  Secretary  of 
Energy  with  essential  independent 
advice  and  teconunenddtions  on  issues 
of  national  importance.  The  Board  and 
its  Task  Force  Subcommittees  provide 
timely,  balanced,  and  authmitative 
advice  to  the  Secretary  on  the 
Department's  management  reforms, 
research,  development,  end  technology 
activities,  energy  and  national  seciuity 
responsibilUies,  environmental  cleanup 
activities,  and  economic  issues  relating 
to  energy,    j 

Tentative  Agenda 

Wednesday,  March  4, 1998 

9:00  am-9:15  am 

Welcome  &  Opening  Remarks — 
Chairman  Walter  Massey 
9:15  am-ll:30  am 

Departmental  Briefings 
11:30  am-l2:30  pm 

Lunch 
12:30  pm-l:00  pm 

Secretary  of  Energy  Rmiarks — 
Secretary  Federico  Pena 
1:00  pm-4:00  pm 

SEAB  Subcommittee  Reports 
4:00  pm-4:30  pm 

Public  Comment  Period 
4:30  pm 

Closing  Remarks 

This  tentative  agenda  is  subject  to 
change.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation 

The  Chairman  of  the  Secretary  of 
Energy  Advisory  Board  is  empowered  to 
conduct  the  meeting  in  a  way  that  will, 
in  the  Chairman's  judgment,  fecilitate 
the  orderly  conduct  of  business.  During 
its  meeting  in  Washington  D.C,  the 
Board  welcomes  public  comment. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  they  sign  up  at  the 
beginning  of  the  meeting.  The  Board 
will  make  every  effort  to  hear  the  views 
of  all  interested  parties.  Written 
comments  may  be  submitted  to  Skila 
Harris,  Executive  Director,  Secretary  of 
Energy  Advisory  Board,  AB-1,  US 
Department  of  Energy.  1000 
Independence  Avenue.  SW, 
Washington,  D.C.  20585. 

Minutes:  Minutes  and  a  transcript  of 
the  meeting  vtrill  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Iiifonnation  Public  Reading 
Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue.  SW, 
Washington,  D.C,  betvraen  9:00  am  and 
4:00  pm.  Monday  through  Friday  except 
Federal  holidays.  Information  on  the 
Secretary  of  Energy  Advisory  Board  may 
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also  be  found  at  the  Board's  web  site, 
located  at  http://www.hT.doe.gov/8eab. 

Issued  at  Washington,  DC,  on  Pebruaiy  18, 
1998. 

Altbra  T.  Vanzego, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc  98-4642  Filed  2-23-98;  8:45  am] 
BHJJNQ  OOOE  •4iO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Projact  No.  2534] 

Bangor  Hydro-Electrfc  Company; 
Notice  of  Site  Visit  to  Project  Area 

February  18, 1998. 

On  February  27, 1998,  the  Federal 
Energy  Regulatory  Commission  staff  has 
scheduled  a  site  visit  to  the  Milford 
Project  (Project  No.  2534),  located  on 
the  Penobsoit  River  and  Stillwater 
Branch  of  the  Penobscot  River  in  the 
Towns  of  Milford  and  Old  Town  in 
Penosbscot  County,  Maine.  The  Milford 
Project  consists  of  two  dams:  Milford 
dam  and  poweihouse  located  on  the 
main  stem  of  the  Penobscot  River  about 
1.6  miles  upstream  from  the  Great 
Works  Project  (Project  No.  2312)  and 
Oilman  Falls  dam  about  3  miles 
upstream  of  the  Stillwater  Project  on  the 
Stillwater  Branch  of  the  Penobscot 
River.  The  project  impoimdment 
extends  upstream  from  Milford  and 
Oilman  Falls  dams  for  about  3  miles  and 
is  about  235  acres.  The  site  visit  is 
scheduled  for  2:00  p.m. 

If  you  have  any  questions  concerning 
this  matter,  pleas  contact  Ms.  Patti 
Leppert-SIack  at  (202)  219-2767. 

David  P.  Boergan, 

Acting  Secretary. 

[FR  Doc  98-4602  Filed  2-23-98;  8:45  am] 

eaOMQ  CODE  €n7-Vt-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No.  RP98-1 13-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Technical  Conference 

February  18, 1998. 

The  filing  in  the  above  captioned 
proceeding  raises  issues  that  should  be 
addressed  in  a  technical  conference. 

Take  notice  that  the  technical 
conferraice  wiU  be  held  on  Tuesday, 
March  10, 1998,  at  10:00  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington  D.C. 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-4604  Filed  2-23-98;  8:45  am] 
■UMQ  OOOE  ITir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 1 27-000] 

El  Segundo  Power.  LLC;  Notice  of 
Issuance  of  Order 

February  18, 1998. 

El  Sqgimdo  Power,  LLC  (El  Segimdo) 
filed  an  application  for  authorization  to 
sell  power  at  market-based  rates,  and  for 
certain  waivers  and  authorizations.  In 
particular,  El  Segimdo  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issiiances  of  securities  and  assumptions 
of  liabilities  by  El  Segundo.  On 
February  12, 1998,  the  Conunission 
issued  an  Order  Accepting  For  Filing 
Proposed  Tariff  For  Market-Based  Power 
Sales  And  Reassignment  Of 
Transmission  Capacity  And  Granting 
Waiver  Of  Notice  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  February  12, 1998 
Order  granted  the  request  for  blanket 
approval  imder  Part  34.  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  P),  (E),  and  (G): 

P)  Within  30  days  after  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  El  Segundo  should  file  a 
motion  to  intervme  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above.  El  Segimdo  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  El 
Segundo,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 


(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  El 
Segundo's  issuance  of  securities  or 
assiunptions  of  Uabilities.  *  •  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
16,  1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,.  NE., 
Washington,  DC  20426. 
David  P.  Boergen, 
Acting  Secretary. 

(FR  Doc.  98-4597  Filed  2-23-98;  8:45  am) 
BHJJNQ  cooc  trir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IIT98-8-0001 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
GasTarW 

Febmaiy  18, 1998. 

Take  notice  that  on  February  12, 1998, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1 ,  the  following  tariff  sheets  to  be 
effective  March  15, 1998. 

Second  Revised  Sheet  No.  1403 
Third  Revised  Sheet  No.  1404 

Koch  is  submitting  the  above-listed 
tariff  sheets  to  add  language  as 
requested  by  the  Commission  in  Docket 
No.  CP97-337-000,  which  authorized 
the  sale  of  Koch's  Cabeza  Creek 
Facilities  to  Delhi  Gas  Pipeline 
Corporation  (Delhi).  In  this  docket,  the 
Commission  requested  that  should  Koch 
and  Delhi  become  affiliated  in  the 
future,  Koch  add  tariff  language  to 
prevent  affiliate  abuse. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  its  customers, 
interested  state  commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  R^ulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boo-gan, 

Acting  Secretary. 

(FR  Doc.  98-4600  Filed  2-23-98;  8:45  am] 

HUJNQ  OOOE  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  NJ97-2-002] 

Omaha  Public  Power  District;  Notice  of 
Filing 

February  18, 1998. 

Take  notice  that  on  January  3, 1997, 
Omaha  Public  Power  District  (Omaha) 
submitted  written  procedures 
implementing  the  standards  of  conduct 
under  Part  37  of  the  Commission's 
regulations,  18  CFR  Part  37. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoxild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426.  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-4601  Filed  2-23-98;  8:45  am) 

BIUMQ  CODE  t717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER97-482»-000,  ER97-4830- 
000,  ER»7-318»-007  and  EL98-25-000] 

PP&I.,  inc.;  Notice  of  Initiation  of 
Proceeding  and  Refund  Effective  Date 

February  18, 1998. 

Take  notice  that  on  February  17, 1998, 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 


proceeding  in  Docket  No.  EL98-25-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL98-25-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
David  P.  Boei^gers, 
Acting  Seeretary. 

[FR  Doc.  98-4687  Filed  2-23-98;  8:45  am] 
BILLMQ  COee  C717-41-M 


DEPARTlyiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 149-000] 

Southern  Energy  Retail  Trading  and 
Marketing,  Inc.;  Notice  of  Issuance  of 
Order 

February  18. 1998. 

Southern  Energy  Retail  Trading  and 
Marketing,  Inc.  (Southern  Energy)  filed 
an  application  to  engage  in  the 
wholesale  sale  of  electric  capacity  and 
energy  at  market-based  rates,  and  for 
certain  waivers  and  authorizations.  In 
particular.  Southern  Energy  requested 
that  the  Commission  grant  blanket 
approval  imder  18  CFR  Part  34  of  all 
futiue  issuances  of  secvuities  and 
assumptions  of  liabilities  by  Southern 
Energy.  On  February  13, 1998,  the 
Commission  issued  an  Order  Accepting 
For  Filing  Proposed  Market-Bfised  Rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Conimission's  February  13, 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  foiuid  in  Ordering 
Paragraphs  (C),  (D).  and  (F): 

(C)  Within  30  days  after  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Southern  Energy  should 
file  a  motion  to  intervene  or  protest  with 
the  Fedeial  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above.  Southern  Energy  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  provided  that  such  issue  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Southern  Energy,  compatible  with  the 


public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  wiU  be  adversely  affected  by 
continued  Commission  approval  of 
Southern  Energy's  issuances  of 
securities  or  assumptions  of 
liabilities.*  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
16, 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Refsrence  Branch,  888  First  Street,  NE., 
Washington.  DC  20426. 

David  P.  Boei^rs, 

Acting  Secretary. 

[FR  Doc.  9B-«598  Filed  2-23-98;  8:45  am] 

BILUNO  COOE  Snr-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlesioa 

pocket  No.  11198-8-29-000] 

Transcontinentai  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  18, 1998. 

Take  notice  that  on  February  12, 1998, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  which  tariff  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  (1)  storage  service 
purcheised  &om  CNG  Transmission 
Corporation  (CNG)  under  its  Rate 
Schedule  CSS,  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  imder  Transco's  Rate  Schedule 
GSS  and  LSS  and  (2)  transportation 
service  purchased  from  CNG  imder  its 
Rate  Schedule  X-74,  the  costs  of  which 
are  included  in  the  rates  and  charges 
payable  imder  Transco's  Rate  Schedule 
FT-NT.  This  tracking  filing  is  being 
made  pursuant  to  Section  3  of  Transco's 
Rate  Schedule  GSS  and  Section  4  of 
Transco's  Rate  Schedules  LSS  and  FT- 
NT. 

Transco  states  that  included  in 
Appendices  B  and  C  attached  to  the 
filing  are  explanations  of  the  rate 
changes  and  details  regarding  the 
computation  of  the  revised  Rate 
Schedule  GSS,  LSS  and  FT-NT  rates. 
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Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regiilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergere, 
Acting  Secretary. 
[FR  Doc.  9S-4605  Filed  2-23-98;  8:45  am) 

BILUNG  CODE  (717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  RP98-105^W2] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  18, 1998. 

Take  notice  that  on  Februtiry  11, 1998, 
Williams  Gas  Pipelines  Central,  Inc., 
formerly  \^illiams  Natural  Gas 
Company  (Williams),  tendered  for  filing 
to  become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volimie  No.  1,  the 
following  tariff  sheets,  with  the 
proposed  effective  date  of  February  1, 
1998: 

Substitute  Third  Revised  Sheet  Nos.  8E  and 
8F 

WiUiams  states  that  it  made  a  filing  in 
Docket  Nos.  RP98-105,  et  al.,  on 
December  31, 1997  to  submit  its  first 
quarter  1998  report  of  take-or-pay 
buyout,  buydown  and  contract 
reformation  costs  and  gas  supply  related 
transition  costs,  and  the  appUcation  or 
distribution  of  those  costs  and  refunds. 
The  instant  filing  is  being  made  to 
revise  Schedule  4  of  the  original  filing 
to  reflect  revision  of  certain  customers' 
January  MDTQ's  which  were  not 
finalized  until  after  Janiiary  1, 1998.  All 
other  aspects  of  WilUams'  January  1 
filing  are  unchanged. 


Williams  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  Usts  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boer^gera, 
Acting  Secretary. 

[FR  Doc.  98-4603  Filed  2-23-98;  8:45  am] 
BtLLMQ  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  GT9a-18-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Filing 

February  18, 1998. 

Take  notice  that  on  February  13, 1998, 
WilUston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  February  13, 1998: 

Twelfth  Revised  Sheet  No.  777 
Twenty-second  Revised  Sheet  No.  831 
Twenty-third  Revised  Sheet  No.  832 
Twenty-third  Revised  Sheet  No.  833 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Master  Receipt/Delivery  Point 
List. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  b^ome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-4599  Filed  2-23-98;  8:45  am) 

BIUMG  CODE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  ER9S-1 760-000,  et  ai.] 

GEN-SYS  Energy,  at  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

February  17,  1998. 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission: 

1.  GEN-SYS  Energy 

(Docket  No.  ER98-1 760-000) 

Take  notice  that  on  February  4, 1998, 
GEN-SYS  Energy  (GSE),  tendered  for 
filing  a  market  summary  activity  for  the 
quarter  ending  December  31, 1997.  GSE 
began  its  power  market  activity 
conciurent  with  its  membership 
approval  in  the  Mid-Continent  Area 
Power  Pool  (MAPP),  effective  November 
1, 1997. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Dartmouth  Power  Associates  Limited 
Partnership 

[Docket  No.  ER9S-1 761-000] 

Take  notice  that  on  February  4, 1998, 
Dartmouth  Power  Associates  Limited 
Partnership  (Dartmouth),  tendered  for 
filing  a  Transaction  Report  for  quarter 
ending  December  31,  1997. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  Edison  Company 

(Docket  No.  ER98-1 768-000] 

Take  notice  that  on  February  9, 1998, 
Southern  CaUfomia  Edison  Company 
(Edison),  tendered  for  filing 
Amendment  ID  (Amendment)  to  the 
Operating  Procedures  for  the  Power 
Contract,  with  the  Department  of  Water 
Resources  of  the  State  of  California 
(CDWR).  The  Amendment  defines  how 
Devil  Canyon  will  be  operated,  and 
addresses  how  capacity  and  energy  will 
be  scheduled  and  accounted  for 
between  Edison  and  CDWR  to  ensure 
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that  Edison  receives  its  benefits 
accorded  pursuant  to  Section  10  of  the 
Power  Contract. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  California  Edison  Company 

[Docket  No.  ER98-1 771-000] 

Take  notice  that  on  February  9, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing 
Amendment  No.  5  to  the  Power  Contract 
dated  October  11, 1979  (Amendment 
No.  5),  and  Amendment  No.  1  to  the 
Devil  Canyon  Additional  Facilities  and 
Firm  Transmission  Service  Agreement 
(Amendment  No.  1),  with  the 
Department  of  Water  Resoiuces  of  the 
State  of  California  (CDWR).  Amendment 
No.  5  and  Amendment  No.  1  provide  for 
an  additional  65  MW  of  firm 
transmission  service  from  Devil  Canyon 
to  Vincent  Substation  to  deliver  CDWR's 
increased  share  of  Devil  Canyon. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 
fAfinnesota  Company)  and  Northern 
States  Power  Company  (Wisconsin 
Company) 

(Docket  No.  ER98-1 772-000] 

Take  notice  that  on  February  9, 1998, 
Northern  States  Power  Company 
(Minnesota),  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  American  Electric  Power 
Service  Corporation,  by  and  on  behalf  of 
Appalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company  and  Ohio 
Power  Company  (Customer).  This 
Electric  Service  Agreement  is  an 
enabling  agreement  imder  which  NSP 
may  provide  to  Customer  the  electric 
services  identified  in  NSP  Operating 
Companies  Electric  Services  Tariff 
original  Volume  No.  4.  NSP  requests 
that  this  Electric  Service  Agreement  be 
made  effective  on  January  11, 1998. 

Comment  date:  March  2, 1998,  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Carolina  Power  &  Light  Company 

(Docket  No.  ER98-1 774-000] 

Take  notice  that  on  February  9, 1998, 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Eligible 
Entity:  DTE  Energy  Trading,  Inc.  Service 
to  the  Eligible  Entity  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina's  Tariff  No.  1  for 
Sales  of  Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Carolina  Power  &  Light  Company 

(Docket  No.  ER98-1 775-000) 

Take  notice  that  on  February  9, 1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  executed  between 
CP&L  and  the  following  Eligible 
Transmission  Customer:  NAEC,  Inc.; 
and  a  Service  Agreement  for  Short-Term 
Firm  Point-to-Point  Transmission 
Service  with  NAEC,  Inc.  Service  to  each 
Ehgible  Customer  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina  Power  &  Light  Company's 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Cfirolina  Utilities  Commission 
and  the  South  Carolina  PubUc  Service 
Commission. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Western  Resources,  Inc. 

[Docket  No.  ER98-1 776-000] 

Take  notice  that  on  February  9, 1998, 
Western  Resources,  Inc.,  tendered  for 
filing  a  change  to  its  FERC  Electric 
Tariff,  First  Revised  Voliune  No.  5. 
Western  Resoiut:es  states  that  the 
change  is  to  deny  non-firm  and  short 
term  firm  transmission  service  under 
Western  Resoiuces'  tariff  when  such 
service  is  available  through  the 
Southwest  Power  Pool,  Inc.,  regional 
transmission  service  tariff. 

Copies  of  the  filing  were  served  upon 
Western  Resources'  open  access 
transmission  customers  and  the  Kansas 
Corporation  Commission. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  his  notice. 


9.  Central  Louisiana  Electric  Company, 
Inc. 

[Docket  No.  3198-1777-000) 

Take  notice  that  on  February  9, 1998, 
Central  Louisiana  Electric  Company, 
Inc.,  (CLECO),  tendered  for  filing  an 
umbrella  service  agreement  under 
which  CLECO  will  make  market  based 
power  sales  xmder  its  MR-1  tariff  with 
American  Electric  Power  Service 
Corporation. 

CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  American  Electric 
Power  Service  Corporation. 

Comment  date:  Mtuch  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  City  Power  &  Light  Co. 

[Docket  No.  Q19&-1 7 78-000] 

Take  notice  that  on  February  9, 1998, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  February  5, 1998, 
between  KCPL  and  Chillicothe 
Municipal  Utilities.  KCPL  proposes  an 
effective  date  of  February  5, 1998,  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
provides  for  Non-Firm  Power  Sales 
Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  pursuant  to 
KCPL's  compliance  filing  in  Docket  No. 
ER94-1045. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Citizens  Utilities  Company 
[Docket  No.  ER98-1779-O00] 

Take  notice  that  on  February  6, 1998, 
Citizens  Utilities  Company,  tendered  for 
filing  on  behalf  of  itself  and  Cinergy 
Capital  &  Trading,  Inc.,  Constellation 
Power  Soiuoe,  Inc.,  NP  Energy,  Inc.,  and 
Williams  Energy  Services  Company, 
Service  Agreements  for  Non-Firm  Point- 
to-Point  Transmission  Service  under 
Citizens'  Open  Access  Transmission 
Tariff. 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southern  Company  Services,  Inc. 

[Docket  No.  ER98-1 780-000] 

Take  notioe  that  on  February  9, 1998, 
Southern  Ccxnpany  Services,  Inc.  (SCS), 
acting  as  agent  for  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company)  (collectively 
referred  to  as  the  Southern  Company 
System],  submitted  a  filing  to  revise  the 
Western  Systems  Power  Pool  (WSPP), 
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Agreement  to  reflect  the  addition  of  the 
Southern  Company  System.  The 
Southern  Company  System  requests  an 
effective  date  of  September  26, 1997. 
The  filing  will  allow  the  Southern 
Company  System  to  participate  in 
coordination  transactions  imder  the 
WSPP  Agreement. 

Conunent  date:  Nflarch  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  9S-4688  Filed  2-23-98;  8:45  am] 
BILLMQ  CODE  CTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  DR98-52-000,  et  al.] 

Jersey  Central  Power  &  Light 
Company,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

February  18. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Jersey  Central  Power  &  Light 
Company 

[Docket  No.  DR98-52-000] 

Take  notice  that  on  February.6, 1998, 
Jersey  Central  Power  &  Light  Company, 
filed  a  request  for  approval  of  changes 
in  nuclear  depreciation  rates,  for 
accounting  purposes  only,  pursuant  to 
Section  302  of  the  Federal  Power  Act. 
These  changes  will  be  retroactively 
implemented  by  the  Company  on 
January  1, 1998. 

Conunent  date:  March  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Coastal  Goso  Heat  ft  Pow«r  Ltd. 

[Docket  No.  BG98-40-000] 

On  February  9, 1998,  Coastal  Gusu 
Heat  &  Power,  Ltd.  (Applicant),  West 
Wind  Building,  P.O.  Box  1111,  Grand 
Cayman.  Cayman  Islands,  B.W.L,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  piusuant  to  Part  365  of 
the  Commission's  Regidations. 

Applicant,  a  Cayman  Islands 
Corporation,  intends  to  have  an 
ownership  interest  in  certain  power 
generating  facilities  in  China.  These 
facilities  will  consist  of  a  30  MW  heat 
recovery  cogeneration  power  plant 
located  in  Suzhou  Qty,  Jiangsu 
Province,  China,  including  two  heat 
recovery  steam  generators,  two  15  MW 
steam  turbine  generators,  two  auxiliary 
oil-fired  boilers,  a  thermal  pipeline  and 
related  facilities. 

Conunent  date:  March  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

3.  Sithe  Medway  LLC 

[Docket  No.  EG98-42-O00] 

On  February  11, 1998,  Sithe  Medway 
LLC,  450  Lexington  Avenue,  37th  Floor, 
New  York,  NY  10017  (Sithe  Medway), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
ihe  Commission's  Regulations. 

Sithe  Medway  will  own  an  electric 
generating  facility  with  a  capacity  of 
approximately  126  MW  located  in 
Medway,  Massachusetts. 

Conunent  date:  March  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

4.  Sithe  New  Boston  LLC 

[Docket  No.  EG98-44-000] 

On  February  11, 1998,  Sithe  New 
Boston  LLC,  450  Lexington  Avenue, 
37th  Floor,  New  York,  NY  10017  (Sithe 
New  Boston],  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

Sithe  New  Boston  will  own  an  electric 
generating  facility  with  a  capacity  of 
approximately  778  MW  located  in 
Boston,  Massachusetts. 

Conunent  date:  March  11, 1998,  in 
accordance  with  Standard  Paragraph  E 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conunents  to  those  that  concern  the 
adequacy  or  acciuacy  of  the  appUcation. 

5.  Sithe  Edgar  LLC 

[Docket  No.  EG98-45-000] 

On  February  11, 1998,  Sithe  Edgar 
LLC,  450  Lexkigton  Avenue,  37th  Floor, 
New  York,  NY  10017  (Sithe  Edgar),  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Sithe  Edgar  will  own  an  electric 
generating  facility  with  a  capacity  of 
approximately  21  MW  located  in 
Weymouth,  Massachusetts. 

Comment  date:  March  11, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  appUcation. 

6.  Portland  General  Electric  Qnnpany 

[Docket  No.  ER96-333-002] 

Take  notice  that  on  December  17, 
1997,  Portland  General  Electric 
Company  tendered  for  filing  its  refund 
report  in  the  above-referenced  docket. 

Conunent  date:  March  2, 1998,  in 
accordance  with  Stemdard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Indiana  Michigan  Power  Company 

[Docket  No.  ER98-443-000]  . 

Take  notice  that  on  January  27, 1997, 
Indiana  Michigan  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  March  2, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-1781-O00] 

Take  notice  that  on  February  6, 1998, 
Cinergy  Services,  Inc.,  (Cineigy), 
tendered  for  filing  an  amended  service 
agreement  under  Cinergy 's  Power  Sales 
Standard  Tariff  (the  Tariff),  entered  into 
between  Cioergy  and  Nordic  Electric, 
LLC. 

Copies  of  the  filing  were  served  upon 
the  customer,  parties  of  record  in  Docket 
No.  ER9&-2506-000  and  the  Michigan 
Public  Service  Commission. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montaup  Electric  Company 

[Docket  No.  ER98-1 782-000] 

Take  notice  that  on  February  9, 1998, 
Montaup  Electric  Company  (Montaup), 
filed  1)  executed  tmit  sales  service 
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agreements  irnder  Montaup's  FERC 
Electric  Tariff,  Original  Volume  No.  ID: 
and  2)  executed  service  agreements  for 
the  sale  of  system  capacity*Bnd 
associated  energy  under  Montaup's 
FERC  Electric  Tariff,  Original  Voliune 
No.  IV.  The  service  agreements  imder 
both  tariffs  are  between  Montaup  and 
following  companies  (Buyers): 

1.  NP  Energy  Inc.  (NPE). 

2.  PadfiCorp  Power  Mariceting,  Inc. 
(PacifiCorp). 

3.  Unitil  Power  Corp.  (UPC). 

4.  Fitchburg  Gas  and  Electric  Light 
Company  (FOE). 

Montaup  requests  a  waiver  of  the 
sixty-day  notice  requirement  so  that  the 
service  agreements  may  become 
effective  as  of  February  9, 1998.  No 
transactions  have  occurred  under  any  of 
the  agreements. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Illinois  Light  Company 

(Docket  No.  ER98^1 783-000) 

Take  notice  that  on  February  9, 1998, 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61202,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of 
Customers  under  its  Coordination  Sales 
Tariff  and  one  service  agreement  for  one 
new  customer,  Coliunbia  PoWer 
Marketing. 

CILCO  requested  an  effective  date  of 
February  3, 1998. 

Copies  of  the  filing  were  served  on  the 
affected  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Hudson  Gas  and  Electric 
Coiporation 

(Docket  No.  ER9d-l  784-000) 

Take  notice  that  on  February  9, 1998, 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission),  Regulations  in  18  CFR  a 
Service  Agreement  between  CHG&E  and 
Northeast  Energy  Services,  Inc.  The 
terms  and  conditions  of  service  under 
this  agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  No.  1  (Power  Sales 
Tariff)  accepted  by  the  Commission  in 
Docket  No.  ER97-89(M)00.  CHGAE  also 
has  requested  waiver  of  the  60-day 
notice  provision  pursuant  to  18  CFR 
35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
SuteofNewYoriL. 


Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Hudson  Gas  and  Electric 
Corporation 

(Docket  No.  ERQS-l  785-000] 

Take  notice  that  on  February  9, 1998. 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHG&E  and 
Strategic  Energy  LTD.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  No.  1  (Power  Sales 
Tariff),  accepted  by  the  Commission  in 
Docket  No.  ER97-890-000.  CHG&E  also 
has  requested  waiver  of  the  60-day 
notice  provision  pursuant  to  18  CFR 
35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  March  4,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER98-1 786-000] 

Take  notice  that  on  February  9, 1998, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  a  Service  Agreement  with 
Williams  Energy  Services  Company 
under  its  FERC  Electric  Tariff  No.  5.  The 
tariff  provides  for  the  sale  by  Central 
Vermont  of  power,  energy,  and/ or  resold 
transmission  capacity  at  or  below 
Central  Vermont's  fully  allocated  costs. 

Central  Vermont  requests  waiver  of 
the  Commission's  Regulations  to  permit 
the  service  agreement  to  become 
effective  on  February  10, 1998. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duka  Energy  Corporation 

[Docket  No.  ER98-1 787-000] 

Take  notice  that  on  February  9. 1998, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Duke),  tendered  for  filing  a 
modification  to  1.22  of  Duke's  Open 
Access  TYansmission  Tariff,  FERC 
Electric  Tariff  Original  Volume  No.  4. 

Comment  date:  March  4,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER98-178&-000] 

Take  notice  that  on  February  9, 1998, 
Niagara  Mohawk  Power  Corporation 


(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  the  New 
York  Power  Authority  to  serve  1.0  MW 
of  New  York  Power  Authority  power  to 
Encore  Paper.  This  Transmission 
Service  Agreement  specifies  that  the 
New  York  Power  Authority  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996,  will  allow 
NMPC  and  the  New  York  Power 
Authority  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
for  the  New  York  Power  Authority  as 
the  parties  may  mutually  agree. 

NMPC  requests  an  effective  date  of 
February  15, 1998.  NMPC  has  requested 
wuver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  the  New  York  Power 
Authority. 

CoTiunent  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Energy  Company 

[Docket  No.  ER98-178»-000] 

Take  notice  that  on  February  9, 1998, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  February  2, 
1998,  with  Northern  States  Power 
Company  (NSP).  under  PECO's  FERC 
Electric  Tariff  Original  Voliune  No.  1 
(Tariff).  The  Service  Agreement  adds 
NSP  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
February  2, 1998,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  NSP  and  to  the 
Peimsylvanla  Public  Utility 
Commission. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Competisys  LLC 

[Docket  No.  BR9a-l  790-000] 

Take  notice  that  on  February  9',  1998, 
Competisys  LLC  (Competisys), 
petitioned  the  Commission  for 
acceptance  of  Competisys  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Competisys  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marlceter. 
Competisys  is  not  in  the  business  of 
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generatmg  or  traiisinittiiig  electric 
power.  Competisys  is  a  utility  services 
firm  that  provides  utilities  and 
substantial  users  of  utility  systems 
professional  services  that  allow  effective 
access  to  competitive  market  sources  of 
enei^  and  related  services. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  VirgiBia  Electric  and  Power 
Company 

[Docket  No.  ER9a-l  791-000] 

Take  notice  that  on  February  9, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  for  Non-Fiim  Point- 
to-Point  Transmission  Service  with  DTE 
Energy  Trading,  Inc.,  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  tendered  Service  Agreement, 
Virginia  Power  will  provide  non-firm 
point-to-point  service  to  the 
Transmission  Customers  under  the 
Yates,  terms  and  conditions  of  the  Open 
Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
DTE  Energy  Trading,  Inc.,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  Much  4. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Cnnpany 

[Docket  No.  ER98-1792-0001 

Take  notice  that  on  February  9, 1998, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filhig  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  with  DTE 
Energy  Trading,  Inc.,  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasera  dated  July  14, 1997.  Under 
the  tendered  Service  Agreement, 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  the  Transmission 
Customera  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
DTE  Energy  Trading,  Inc.,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  March  4, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  ^ould  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boerssn, 
Acting  Secretary. 

[PR  Doc.  9&-4689  Filed  2-23-98;  8:45  am] 
BKJJNQ  oooE  tnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

Febniaiy  18. 1998. 

THE  FOLLOWING  NOTICE  OF 
MEETING  IS  PUBLISHED  PURSUANT 
TO  SECTION  3(A)  OF  THE 
GOVERNMENT  IN  THE  SUNSHINE 
ACT  (PUB.  L.  NO.  94-409),  5  U.S.C. 
5S2B: 

AQBICY  HOUMNQ  MEETMQ:  FEIKRAL 
ENERGY  REGULATORY 
COMMISSION. 

DATE  AND  TWE:  FEBRUARY  25, 1998, 
10:00  A.M. 

place:  ROOM  2C.  888  FIRST  STREET, 
N.E..  WASHINGTON,  D.C  20426. 
STATUS:  OPEN. 

MATTERS  TO  BE  CONSDERED:  AGENDA 
•NOTE— ITEMS  LISTED  ON  THE 
AGENDA  MAY  BE  DELETED 
WITHOUT  FURTHER  NOTICE. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
DAVID  P.  BOERGERS,  ACTING 
SECRETARY,  TELEPHOME  (202)  208- 
0400,  FOR  A  RECORDING  USTING 
ITEMS  STRICKEN  FROM  OR  ADDED 
TO  THE  MEETING,  CALL  (202)  208- 
1627. 

THIS  IS  A  UST  OF  MATTERS  TO  BE 
CONSIDERED  BY  THE  COMMISSION. 
IT  DOES  NOT  INCLUDE  A  USTING  OF 
ALL  PAPERS  RELEVANT  TO  THE 
ITEMS  ON  THE  AGENDA;  HOWEVER, 
ALL  PUBUC  DOCUMENTS  MAY  BE 
EXAMINED  IN  THE  REFERENCE  AND 
INFORMATION  CENTER. 

CONSENT  AGENDA— HYDRO,  693RD 
MEETING— TEBRUARY  25, 19B8, 
REGULAR  MEETING  (10:00  AJ^) 

CAH-1. 

OMITTED 
CAH-2. 

DOCKETf  F-2323. 021.  NEW  ENGLAND 
POWER  COMPANY 
CAH-3. 


OMITTED 
CAH-4. 

OMITTKD 
CAH-5. 
DOCKET*  P-2194. 001.  CENTRAL  MAINE 

POWER  COMPANY 
OTHERfS  P-2530. 014,  CENTRAL  MAINE 

POWER  COMPANY 
P-2531.  020,  CENTRAL  MAINE  POWER 
COMPANY 
CAH-6. 
DOCKET*  P-2527, 002.  CENTRAL  MAINE 
POWER  COMPANY 
CAH-7. 
DOCKET*  P-2529. 005,  CENTRAL  MAINE 
POWER  COMPANY 
CAH-8. 
OMITTED 

OCmSENT  AGENDA— ELECTRIC 

CAE-1. 

DOCKET*  ER98-6. 000.  NEW  ENGLAND 

POWER  COMPANY.  NARRAGANSETT 

ELECnaC  COMPANY.  ALLENERGY 

MARKETING  COMPANY.  LLC  AND 

VSCES  NEW  ENGLAND.  INC 
OTHER*S  EC98-1, 000.  NEW  ENGLAND 

POWER  COMPANY.  NARRAGANOTTT 

ELECnUC  CCMPANY.  ALLENERGY 

MARKETING  CC»«PANY.  LLC  AND 

USGEN  NEW  ENGLAND.  INC 
CAE-2. 
DOCKET*  ER98-990, 000,  CALIPCWNIA 

INDEPENIKNT  SYSTEM  OPERATOR 

CORPORATK»l 
OTHER*S  ER98-9gi.  000.  CALIFCMINIA 

INDEPENDENT  SYSTEM  OPERATOR 

OORPORATKm 
ERg»-992. 000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-994. 000.  CALIFORNIA 

INDEPENDENT  SYSTEM  CWERATCXl 

CCHtPCHlATION 
ER98-995. 000.  CALIFCHINIA 

INDEPENTKNT  SYSTEM  OPERATOR 

CORPORATION 
ER98-996  .000.  CALIFORNIA 

INDEPENEffiNT  SYSTEM  CM'ERATOR 

CORPORATICm 
ER98-097,  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATCHl 

CORPORATION 
ER98-998.  000,  CALIFORNIA 

INDEreNMSNT  SYSTEM  OPERATOR 

CORPORATION 
ER98-999.  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  CVERATOR 

CORPORATION 
ER98-1000,  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATC» 

CORPORATION 
ER98-1001,  000.  CAUFCKINIA 

INDEPENEffiNT  SYSTEM  OPERATOR 

CORPORATK^ 
ER98-1002. 000.  CALIFORNL\ 

INDEPENDENT  SYSTEM  C»»ERATOR 

CORPORATION 
ER98-1003.  000.  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATC« 

CORPORATION 
ER98-1004,  000.  CALIFORNL^ 

INDEPENIKNT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1005. 000,  CALIPORNL\ 

INDEPENMNT  SYSTEM  OPERATOR 

CORPORATION 
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ER98-1006,  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER9»-1007.  000.  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1008.  000,  CAUFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1009.  000,  CAUFORNIA  -^ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER9»-1010,  000,  CALIFORNIA 

INDKPENIKNT  SYSTEM  OPERATOR 

CORPORATION 
ER9»-1011,  000.  CAUFORNL\ 

INDBPBNEKNT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1012.  000,  CALIFORNU 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1013. 000,  CALIFORNLV 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER9»-1014. 000,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER96-101S.  000,  CAUFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATICW 
ER98-1016.  000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1017. 000,  CAUFORNLK 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER9»-1018, 000.  CALIFORNL^ 

INDEPENDENT  SYSTEM  OPERATOR 

OORPC»Al'ION 
ER9»-1020, 000,  CALIFORNIA 

INDEPENKNT  SYSTEM  OPERATOR 

CORPORATION 
ER9S-1021,  000.  CAUFORNLS. 

INDEPENIXNT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1028,  000,  CAUFORNL^ 

INDBPENIffiNT  SYSTEM  OPERATOR 

CORPORATION 
ER96-1029,  000,  CAUFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER9a-1030, 000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1032,  000,  CALIFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1057,  000,  CAUFORNUV 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER9a-1058, 000,  CAUFORNUV 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-12ei,  000,  SOUTHERN 

CALIFORNL\  EDISON  COMPANY 
ER98-1309,  000,  CAUFORNUV 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1310, 000,  CAUFORNL\ 

INDEPENIXNT  SYSTEM  OPERATOR 

CORPORATION 
ER98-1311. 000,  CALIFORNL\ 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 


ER98-1313.  000,  CAUFORNIA 

INDEPENDENT  SYSTEM  OPERATOR 

CORPORATION 
CAE-3. 
DOCKET#  ER98-1267,  000,  NEW  YORK 

STATE  ELECTRIC  ft  GAS 

CORPORATION 
CAE-4. 
DOCKET*  ER98-1278.  000,  WKE 

STATION  TWO  DMC 
OTHER#S  ER98-1279,  000,  WESTERN 

KENTTUCKY  ENERGY  CORPORATION 
CAE-5. 

OMITTED 
CAE-6. 

DOCKET*  OA96-198.  002,  CAROLINA 

POWER  ft  UGHT  COMPANY 
OTHER#S  OA96-74.  002.  NEW  ENGLAND 
POWER  COMPANY 
OA96-138, 003.  CONSOLIDATED  EDISON 

COMPANY  OF  NEW  YORK.  INC 
OA96-158.  001.  ENTERGY  SERVICES, 

INC. 
OA96-204.  002,  CLEVELAND  ELECTRIC 

ILLUMINATING  COMPANY  AND 

TOI£DO  EDISON  COMPANY 
CAE-7. 
DOCKETt  ER97-3057.  002.  FLORIDA 

POWER  CORPORATION 
CAE-8. 

DOCKET*  OA96-177,  001, 

JACKSONVILLE  ELECTRIC 

AUTHORITY 
CAE-9. 

DOCKET*  ER96-2438.  001,  NEW  YORK 

STATE  ELECTRIC  ft  GAS 

CORPORATION 
OTHEI*S  OA96-195,  004,  NEW  YORK 

STATE  ELECTRIC  ft  GAS 

CORPORATION 
CAE-10. 
DOCKET*  EC97-19.  001.  LONG  ISLAND 

UGHTING  COMPANY 
CAE-ll. 
DOCKET*  EL97-59,  000,  OKLAHOMA 

MUNICIPAL  POWER  AUTHORITY  V. 

PUBLIC  SERVICE  COMPANY  OF 

OKLAHOMA  AND  CENTRAL  AND 

SOUTH  WEST  SERVICES  INC. 
CAE-12. 
DOCKET*  EL97-31.  000.  ENTERGY 

SERVICES,  INC 
CAE-13. 

DOCKET*  OA97-105.  000,  CAROLINA 

POWER  ft  UGHT  COMPANY 
OTHE»#S  OA97-184.  000,  THE  DETROIT 

EDISON  COMPANY 
OA97-280.  000,  KANSAS  CITY  POWER  ft 

UGHT  COMPANY 
OA97-287.  000.  CENTRAL  POWER  AND 

UGHT  COMPANY,  PUBLIC  SERVICE 

COMPANY  OF  OKLAHOMA, 

SOUTHWESTERN  ELECTRIC  POWER 

COMPANY  AND  WEST  TEXAS 

UnUTIES  COMPANY 
OA97-ai8.  000,  WISCONSIN  POWER  ft 

UGHT  COMPANY 
OA97-I07. 000,  DUQUESNE  UGHT 

COMPANY 
OA97-421,  000.  INTERSTATE  POWER 

COMPANY 
OA97-432.  000.  CENTRAL  LOUISL\NA 

ELECTRIC  COMPANY,  INC 
OA97-433,  000  J"UBUC  SERVICE 

COMPANY  OF  NEW  MEXICO 
OA97-446, 000,  UTIUCORP  UNITED,  INC. 


OA97-458.  000.  ENTERGY  SERVICES, 
INC.  ENTERGY  ARKANSAS,  INC, 
ENTERGY  GULF  STATES,  INC  AND 
ENTERGY  LOUISIANA,  INC  ET  AL. 

OA97-464,  000,  SIERRA  PACIFIC  POWER 
COMPANY 

OA97-51J,  000,  TEXAS-NEW  MEXICO 
POWER  COMPANY. 

OA97-520, 000.  OTIZENS  UTIUTIES 
COMPANY 

OA97-619, 000,  OTIZENS  UTHJTIES 
COMPANY 

OA97-720,  000,  PUBUC  SERVICE 
COMPANY  OF  NEW  MEXICO 

CONSENT  AGENDA— GAS  AND  OIL 

CAG-1. 
DOCKETi  GT98-13, 000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-2. 
DOCKETi  RP98-91,  001,  CNG 

TRANSMISSION  CORPORATION 
OTHER#S  RP97-406, 005.  CNG 

TRANSMISSION  CORPORATION 
RP97-406i  009,  CNG  TRANSMISSION 

CORPCMIATION 
RP98-91, 002.  CNG  TRANSMISSION 

CORPORATION 
RP98-103, 001,  CNG  TRANSMISSION 
CORPORATION 
CAG-3. 
DOCKETt  RP98-99, 000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-4. 
DOCKETi  RP98-122,  000,  NC«AM  GAS 
TRANSMISSICM  COMPANY 
CAG-5. 
DOCKETi  RPg6-367, 008.  NORTHWEST 
PIPELINE  CORPORATION 
CAG-6. 
DOCKETi  RP97-287,  012.  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-7. 
DOCKET*  RP98-85, 000,  NC«AM  GAS 
TRANSMISSION  COMPANY 
GAG-8. 

DOCKET*  RP98-117, 000,  K  N 
INTERSTATE  GAS  TRANSMISSION 
COMPANY 
OTHER#S  RP98-90, 001,  K  N 
INTERSTATE  GAS  TRANSMISSION 
COMPANY 
CAG-9. 

DOCKET*RP98-121,  000,  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-10. 
DOCKET*  RP98-127, 000,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-11. 
DOCKET*  CP88-391. 021, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHER*S  CP88-391, 022. 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
RP93-162, 006.  TRANSCONTINENTAL 

GAS  PIPE  LINE  CORPORATION 
RP93-162, 007,  TRANSCONTINENTAL 
GAS  PIPE  LINE  CORPORATION 
CAG-12. 
DOCKET*  RP97-392, 000.  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATION 
OTHER*S  RP97-392.  001,  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATIC»4 
CAG-13. 
DOCKET*  RP93-206.  017,  NORTHERN 
NATURAL  GAS  COMPANY 
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OTHERfS  RP96-347,  008.  NORTHERN 

NATURAL  GAS  COMPANY 
RP96-347, 010.  NORTHERN  NATURAL 
GAS COMPANY 
CAG-14. 
DOCKETt  RP97-258. 005,  WILLIAMS 

NATURAL  GAS  COMPANY 
OTHERfS  RP97-454, 001,  WIUJAMS 
NATURAL  GAS  COMPANY 
CAG-15. 

OMITTED 
CAG-16. 

OMITTED 
CAG-17. 

DOCKET*  RPg6-190.  008,  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-18. 

DOCKETt  RP95-167,  007.  INDICATED 
SHIPPERS  V.  SEA  ROBIN  PIPELINE 
COMPANY 
CAG-19. 
DOCKET*  RP97-346, 014.  EQUITRANS. 

INC. 
OTHER#S  RP93-187,  015,  EQUITRANS. 

INC. 
RP98-123,  000,  EQUITRANS,  L.1>r- 
RP98-123,  001.  EQUITRANS,  L.P.  " 
RP98-123. 002.  EQUITRANS.  L.P. 
TM97-3-24.  004,  EQUITRANS,  INC. 
CAG-20. 

OMITTED 
CAG-21. 

OMITTED 
CAG-22. 

DOCKET*  RP98-55,  001, 

TRANSWESTERN  PIPELINE  COMPANY 
OTHER*S  RP98-5S.  002, 
TRANSWESTERN  PIPELINE  COMPANY 
CAG-23. 

DOCKET*  RP97-126.  004,  IROQUOIS  GAS 
TRANSMISSION  SYSTEM,  L.P. 
CAG-24. 
DOCKET*  RP97-291. 003.  PANHANDLE 

EASTERN  PIPE  LINE  COMPANY 
OTHER*S  RP97-291. 005.  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-25. 
DOCKET*  RP95-345,  002,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-26. 
DOCKET*  IN97-1. 000.  QUESTAR 
PIPELINE  COMPANY 
CAG-27. 

DOCKET*  RP97-320,  000,  JOINT  PARTIES 
V.  NORTHWEST  PIPELINE 
CORPORATION 
CAG-28. 
DOCKET*  RP98-39, 002,  NORTHERN 

NATURAL  GAS  COMPANY 
OTHER*S  RP98-38, 001.  NATURAL  GAS 

PIPELINE  COMPANY  OF  AMERICA 
RP98-40, 002,  PANHANDLE  EASTERN 

PIPE  LINE  COMPANY 
RP98-42, 001,  ANR  PIPELINE  COMPANY 
RP98-43. 001,  ANADARKO  GATHERING 

COMPANY 
RP98-44,  001.  EL  PASO  NATURAL  GAS 

COMPANY 
RP98-52. 002.  WHJJAMS  NATURAL  GAS 

COMPANY 
RP98-53.  002.  KN  INTERSTATE  GAS 

TRANSMISSION  COMPANY 
RP98-54. 002.  COLORADO  INTERSTATE 
GAS  COMPANY 
CAG-29. 


DOCKET*  GP97-7,  000,  PLAINS 

PETROLEUM  COMPANY  AND  RAINS 

PETROLEUM  OPERATING  COMPANY 
CAG-30. 
DOCKET*  GP91-8. 008.  JACK  J. 

GRYNBERG.  ET  AL.  V.  ROCKY 

MOUNTAIN  NATURAL  GAS 

COMPANY.  A  DIVISION  OF  K  N 

ENERGY,  INC. 
OTHER»S  GP91-10,  008,  ROCKY 

MOUNTAIN  NATURAL  GAS 

COMPANY  V.  JACK  J.  GRYNBERG.  ET 

AL. 
CAG-31. 

DOCKET*  GP97-1,  002,  ROCKY 

MOUNTAIN  NATURAL  GAS 

COMPANY 
CAG-32. 
DOCKET*  CP96-342, 001,  NORAM  GAS 

TRANSMISaON  COMPANY 
CAG-33. 
DOCKET*  CP97-26,  001.  TRUNKLINE 

LNG  COMPANY 
CAG-34. 
DOCKET*  CP97-158. 001,  HOPKINTON 

LNG  CORP. 
CAG-35. 
DOCKET*  CP98-74,  OOO.  ANR  PIPELINE 

COMPANY  V.  TRANSCONTINENTAL 

GAS  PIPE  LINE  CORPORATION 
CAG-36. 

DOCKET*  CP97-350.  000.  COPANO  FIELD 

SERVICES/COPANO  BAY,  LP. 
OTHER*S  CP97-362. 000.  FLORIDA  GAS 

TRANSMISSION  COMPANY 
CP97-362. 001.  FLORIDA  GAS 

TRANSMISSION  COMPANY 
CAG-37. 
DOCKET*  CP97-279,  002,  WARREN 

TRANSPORTATION.  INQ 
OTHER*S  CP97-280,  001,  WARREN 

TRANSPORTATION,  INC 
CP97-281, 001.  WARREN 

TRANSPORTATION,  INC 
CAG-38. 

DOCKET*  CP98-150, 000,  MILLENNIUM 

PIPELINE  COMPANY,  L.P. 
OTHER#S  CP98-154,  000,  MILLENNIUM 

PIPELINE  COMPANY,  LP. 
CP98-155, 000,  MILLENNIUM  PIPELINE 

COMPANY,  LP. 
CP98-156, 000,  MILLENNIUM  PIPELINE 

COMPANY,  LP. 

HYDRO  AGENDA 

H-1. 
RESERVED 

ELECTRIC  AGENDA 

E-1. 
RESERVED 

OIL  AND  GAS  AGENDA 

I. 

PIFELINE  RATE  MATTERS 
PR-1. 

RESERVED 

n. 

PIPELINE  CERTIFICATE  MATTERS 
PC-1. 

RESERVED 
David  P.  Boergsn, 
Acting  Secretary. 

(FR  Doc.  98-4686  Filed  2-19-98;  2:38  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-507a-3] 

California  Stats  Motor  Vehicles 
Pollution  Control  Standards; 
Opportunity  for  Put>lic  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  opportiinity  for  public 
hearing  and  public  comment  period. 

SUMMARY:  The  Califrania  Air  Resources 
Board  (GARB)  has  notified  EPA  that  it 
has  promulgated  regulations  related  to 
onboard  refueling  vapor  recovery 
(ORVR)  standards  and  testing 
procedures,  and  amendments  to  the 
California  evaporative  emission  tSst 
procediues.  By  letter  dated.  July  22, 
1997.  California  requested  Q'A  to  grant 
a  waiver  of  Federal  preemption  for  the 
ORVR  regulations  and  to  confirm  that 
the  evaporative  emission  test  procedure 
amendments  &11  within  the  scope  of  a 
currently  pending  section  209(b)  waiver 
request,  pursiumt  to  section  209(b)  of 
the  Qean  Air  Act  (Act).  42  U.S.C. 
7543(b).  This  notice  announces  that 
EPA  has  tentatively  scheduled  a  pubhc 
hearing  for  March  18, 1998,  to  consider 
CARB's  request  and  to  hear  comments 
from  the  general  public  concerning 
CARB's  request. 

DATES:  EPA  has  tentatively  scheduled  a 
public  hearing  for  March  18. 1998 
beginning  at  1:00  p.m.  Any  person  who 
wishes  to  testify  on  the  record  at  the 
hearing  must  notify  EPA  liy  March  9, 
1998  that  it  wishes  to  present  oral 
testimony  regarding  CARB's  requests.  If 
EPA  rec^ves  one  or  more  requests  to 
testify  on  the  pending  request,  a  hearing 
will  be  held.  If  no  one  notifies  EPA  that 
they  wish  to  testify,  no  hearing  will  be 
held.  By  March  11, 1998  any  person 
who  plans  to  attend  the  hearing  should 
call  Mr.  David  Dickinson  of  EPA's 
Vehicle  Programs  and  Compliance 
Division  at  (202)  564-9256  to  determine 
if  a  hearing  will  be  held.  Regardless  of 
whether  or  not  a  hearing  is  held,  any 
party  may  submit  written  comments 
regarding  CARB's  request  and  will  be 
accepted  through  April  16. 1998. 
ADDRESSES:  If  EPA  receives  a  request  for 
a  public  hearing.  EPA  will  hold  the 
public  hearing  announced  in  this  notice 
in  the  first  floor  conference  room  at  501 
3rd  Street.  NW..  Washington.  D.C 
Parties  wishing  to  present  oral 
testimony  at  the  public  hearing  should 
provide  written  notice  to  Mr.  Dickinson. 
Group  Manager,  Vehicles  Programs  and 
Compliance  Division.  401  M  St..  S.W. 
(6405J),  Washington.  DC  20460.  In 
addition,  written  comments  regarding 


the  waiver  request  should  be  sent,  in 
duplicate,  to  Mr.  Dickinson  at  the 
address  noted  above.  Copies  of  material 
relevant  to  the  waiver  request  (Docket 
No.  A-97-38)  wiU  be  available  for 
public  inspection  during  the  working 
hours  of  8:00  a.m.  to  5:30  p.m.  Monday 
through  Friday,  at  the  U.S. 
Environments  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Room  MlSOO,  First  Floor 
Waterside  Mall,  401  M  St.,  S.W.. 
Washington,  DC  20460,  Telephone: 
(202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dickinson,  Group  Manager, 
Vehicles  Programs  and  Compliance 
Division,  U.S.  Environmental  Protection 
Agencjf,  401  M  St.  S.W.  (6405J), 
Washington,  DC  20460.  Telephone: 
(202)  564-9256.  E-Mail  address: 
Dickinson.David9epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background  and  Discussion 

Section  209(a)  of  the  Act  as  amended, 
42  U.S.C.  7543(a),  provides  in  part:  "No 
State  or  any  pohtical  subdivision 
thereof  shall  adopt  or  attempt  to  enforce 
any  standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part  •  •  •  (or)  require  certification, 
inspection,  or  any  other  approval 
relating  to  the  control  of  emissions 
*  *  *  as  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle, 
motor  vehicle  engine,  or  eqmpment." 

The  State  of  Califomia  may  be 
exempted  from  the  prohibitions  of 
section  209(a)  of  the  Act.  Section  209(b) 
of  the  Act  provides  in  part  that  the 
Administrator  shall,  after  notice  and 
opportunity  for  public  hearing,  waive 
application  of  the  prohibitions  of 
section  209(a)  for  Califomia  "if  the  State 
determines  that  the  State  standards  will 
be,  in  the  aggregate,  at  least  as  protective 
of  public  hetdth  and  welfare  as 
applicable  Federal  standards.  No  such 
waiver  shall  be  granted  if  the 
Administrator  finds  that — (A)  the 
determination  of  the  State  is  arbitrary 
and  capricious,  (B)  [Califomia]  does  not 
need  such  *  *  *  standards  to  meet 
compelling  and  extraordinary 
conditions,  or  (C)  [its]  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
(the  Act)." 

As  previous  decisions  granting 
waivers  of  federal  preemption  have 
explained.  State  standards  are 
inconsistent  with  section  202(a)  if  there 
is  inadequate  lead  time  to  permit  the 
development  of  the  necessary 
technology  given  the  cost  of  compliance 


within  ttiat  time  period  or  if  the  Federal 
and  State  test  procedures  impose 
inconsistent  certification  requirements. 

With  regard  to  enforcement 
procedures  accompanying  standards,  I 
must  grant  the  requested  waiver  unless 
I  find  that  these  procedures  may  cause 
the  Califomia  standards,  in  the 
aggregate,  to  be  less  protective  of  public 
health  and  welfare  than  the  applicable 
Federal  standards  promulgated  pursuant 
to  section  202(a],  or  unless  the 
CaUfomia  and  Federal  certification  test 
procedures  are  inconsistent. 

Once  Califomia  has  been  granted  a 
waiver  of  the  application  of  the 
prohibitions  of  section  209(a)  for  its 
standards  and  accompanying 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or 
registration  of  the  subject  class  of 
vehicles  without  the  necessity  of 
receiving  further  waiver  of  Federal 
preemption. 

By  letter  dated  July  22. 1997.  CARB 
submitted  to  EPA  a  request  for  waiver 
of  Federal  preemption  for  its  regulations 
that  set  forth  onboard  refueling  vapor 
recovery  (ORVR)  standards  and  test 
procedures.  In  addition,  CARB 
requested  EPA  to  confiiin  that 
amendments  to  CARB's  evaporative 
emission  test  procedures  fall  within  the 
scope  of  a  pending  waiver  request 
before  BPA. 

The  ORVR  requirements  adopted  by 
CARB  are  nearly  identical  to  the  Federal 
ORVR  standards  and  test  procedures. 
EPA  published  its  final  ORVR  rule  on 
April  6, 1994  (59  FR  16296),  and  both 
the  CARB  and  EPA  emission  standard  is 
the  same — 0.20  grams  hydrocarbon 
(Organic  Material  Hydrocarbon 
Equivalent,  or  OMHCE.  for  alcohol 
fuels)  per  gallon  of  fuel  dispensed.  Both 
CARB  and  EPA  ORVR  regulations  apply 
to  all  gasoline-,  diesel-,  and  alcohol- 
fueled  vehicles  in  the  Califomia  vehicle 
classes  of  passenger  cars,  light-duty 
trucks,  and  mediimi-duty  vehicles  with 
a  gross  vehicle  weight  rating  (GVWR)  of 
8,500  lbs.  or  less.  CARB's  regulation 
incorporates  the  federal  preconditioning 
and  sequencing  provisions  for 
integrated  and  non-integrated  ORVR 
systems.  The  state  regulation  also 
incorporates  the  federal  refueling  steps 
that  are  common  to  both  integrated  and 
non-integrated  systems:  (a)  Disconnect 
the  vapor  line  from  the  fuel  tank  to  the 
canister,  (b)  drain  the  fuel  tank,  (c) 
refuel  with  test  fuel  to  10  percent  of  the 
nominal  tank  capacity,  (d)  soak  the 
vehicle  for  six  to  24  hours  at  BCF 
(tS^F),  (e)  reconnect  the  vapor  line,  and 
(f)  refuel  the  vehicle  with  test  fuel  at  a 
rate  of  9.8  (±0.3)  gallons  per  minute  at 
67°F  (±1.5"F)  in  a  sealed  enclosiure 


while  meaturing  emissions  (fueling  is 
terminated  at  automatic  shut-off  after  at 
least  85  petcent  of  the  nominal  tank 
capacity  has  been  dispensed).  In 
addition  CARB's  ORVR  regulations 
incorporate  by  reference  the  federal  test 
procedure^for  ORVR.  with  some 
variances  associated  with  fuel 
specifications  for  methanol,  ethanol, 
liquefied  petroleimi.  gas  (LPG)  and 
natural  gas,  and  that  a  provision  on 
preconditioning  hybrid  electric  vehicles 
has  been  added.  CARB's  ORVR 
regulations  also  require  manufacturers 
to  meet  the  same  ORVR  phase-in 
schedule  at  that  adopted  by  EPA.  As 
noted  above  EPA  published  its  final 
ORVR  mle  on  April  6, 1994,  which 
includes  standarids  and  test  procedures 
for  determining  compliance  with  the 
standards.  (59  FR  16296.)  The  federal 
and  CARB  ORVR  compUance  schedule 
requires  that  40  percent  of  a 
manufacturer's  1998  model-year 
passenger  cars  be  certified  to  the  ORVR 
standard,  followed  by  80  percent  in  the 

1999  model  year  and  100  percent  in  the 

2000  modal  year.  The  same  three-year 
implementation  schedule  applies  to 
light-duty  trucks  starting  with  the  2001 
model  year,  and  appUes  to  medium- 
duty  vehicles  of  6.001-8,500  lbs.  GVWR 
starting  with  the  2004  model  year. 
Passenger  cars  produced  by  small 
volume  manufacturers  are  not  subject  to 
the  ORVR  requirements  until  the  2000 
model  year,  when  100  percent 
compliance  is  required. 

CARB's  adoptml  amendments  to  the 
enhanced  evaporative  emission  test 
procedures  fall  into  two  categories. 
First,  in  order  to  facilitate  the  testing  of 
vehicles  with  ORVR  systems,  CARB's 
amendments  allow  for  the 
preconditioning  of  integrated  and  non- 
integrated  evaporative/refueling 
canisters.  Second,  the  amendments 
further  aUgn  Califomia  test  procedures 
with  the  federal  test  procedures. 

Califomia  states  in  its  July  22. 1997 
letter,  that  it  has  determined  that  its 
ORVR  standards  and  test  procedures 
are,  in  the  aggregate,  at  least  as 
protective  of  the  public  health  and 
welfare  as  the  applicable  federal 
standards.  Further,  Califomia  states  that 
it  continues  to  need  separate  standards 
to  meet  compelling  and  extraordinary 
conditions.  Finally,  Califomia  states 
that  its  amendments  are  consistent  with 
section  202(a)  of  the  Act.  With  regard  to 
amendments  to  its  evaporative  emission 
test  procedures  to  which  CARB  seeks  a 
within  the  scope  determination, 
Cahfomia  states  nothing  within  its 
amendments  undermines  prior 
protectiveness  determinations  and  that 
its  requirements  continues  to  be 
consistent  with  section  202(a)  of  the 
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Act  Finally,.  CARB  sUtes  that  it  is  not 
awive  of  any  new  issues  raised  by  the 
amendments  which  would  aSsct  the 
pmding  evaporative  emission  waiver 
request  pending  before  EPA. 

Califcnnia's  request,  with  regard  to  the 
ORVR  standards  and  test  procedures, 
will  be  considered  according  to  the 
procedures  for  a  waiver  determination, 
thus  an  oppcntimity  for  a  public  hearing 
is  being  provided.  Any  party  wishing  to 
present  testimony  at  the  hearing  and/or 
to  submit  written  comments  shoxild 
address  the  following  issues: 

(1)  Whether  California's 
determination  that  its  standards  are  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards 
is  arbitrary  and  capridoiis; 

(2)  Whether  Cahfetnia  needs  separate 
standards  to  meet  compelling  and 
extraordinary  conditions;  and, 

(3)  Whether  California's  standards 
and  accompanying  enforcement 
procedures  are  consistent  with  section 
202(a)  of  the  Act. 

California's  request,  with  regard  to  the 
amendments  to  the  evaporative 
emission  test  procedures,  wiU  be 
considered  by  EPA  as  a  within  the  scope 
request.  Thus,  EPA  plans  to  review 
whether  CARB's  amendments  have 
imdermined  its  protectiveness 
determination  or  whether  CARB's 
amendments  have  caiised  its 
evaporative  emission  standards  and  test 
procedures  to  be  inconsistent  with 
section  202(a)  or  has  raised  any  new 
issues  with  regard  the  previous  waiver 
granted  by  EPA  for  such  standards  or 
test  procediues.  EPA  is  ciurently 
reviewing  a  request  for  waiver  of  federal 
preemption  for  California's  evaporative 
emission  standards  and  test  procedures 
for  the  1996-1998  model  years.  EPA 
plans  to  issue  its  waiver  decision  with 
regard  to  CARB's  pending  waiver 
request  (see  EPA  Air  Docket  A-95-39, 
60  FR  9185  (February  28, 1997))  and 
shall  either  include  its  review  of  CARB's 
recently  adopted  amendments  within 
such  decision  or  EPA  shall  include  such 
review  with  the  waiver  decision 
associated  with  the  present  ORVR 
waiver  reqiiest.  Any  party  wishing  to 
present  testimony  at  the  hearing  and/or 
to  submit  written  comments  on  CARB's 
amendments  to  evaporative  emission 
test  procedures  should  address  the  same 
criteria  as  that  for  the  ORVR  waiver 
request  noted  above  and  may  also 
conunent  on  the  appropriate  location 
(within  the  waiver  decision  that  EPA 
will  issue  for  the  ORVR  waiver  request 
or  the  waiver  decision  associated  with 
CARB's  pending  evaporative  emission 
standards  and  test  procedure  waiver 
request)  for  EPA's  review  of  CARB's 
amendments. 


n.  Proce^ues  far  PnbUc  Partkr^tkn 

Any  party  desiring  to  make  an  oral 
statement  on  the  record  should  submit 
ten  (10)  copies,  if  fsasible,  of  its 
proposed  testimony  and  other  relevant 
material  to  Mr.  Dickinson  of  EPA's 
Vehicles  Programs  and  Compliance 
Division  at  the  address  listed  above  not 
later  than  March  11, 1998.  In  addition, 
the  party  should  submit  25  copies,  if 
feasible,  of  the  planned  statement  to  the 
presiding  officer  at  the  time  of  the 
hearing. 

In  recognition  that  a  public  hearing  is 
designed  to  give  interested  parties  an 
opportunity  to  participate  in  this 
proceeding,  there  are  no  adverse  parties 
as  such.  Statements  by  participants  will 
not  be  subject  to  cross-examination  by 
other  participants  without  special 
approval  by  the  presiding  officer.  The 
presiding  officer  is  authorized  to  strike 
from  the  record  statements  which  he  or 
she  deems  irrelevant  or  repetitious  and 
to  impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
participant. 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  parties  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
public  hearing  is  held,  EPA  will  keep 
the  record  open  until  April  16, 1998. 
Upon  expiration  of  the  comment  period, 
the  Administrator  will  render  a  decision 
on  CARB's  request  based  on  the  record 
of  the  public  hearing,  if  any,  relevant 
written  submissions  and  other 
information  which  she  deems  pertinent 

Persons  with  comments  containing 
proprietary  information  must 
distinguish  such  information  from  other 
comments  to  the  greatest  possible  extent 
and  label  it  as  "Confidential  Business 
Information"  (CBI).  If  a  person  making 
comments  wants  EPA  to  base  its  waiver 
decision  in  part  on  a  submission  labeled 
as  CBI,  then  a  nonconfidential  version 
of  the  document  which  siunmarizes  the 
key  data  or  information  should  be 
submitted  for  the  public  docket.  To 
ensvire  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket 
submissions  containing  such 
information  should  be  sent  directly  to 
the  contact  person  listed  above  and  not 
to  the  public  docket.  Information 
covered  by  a  claim  of  confidentiality 
will  be  disclosed  by  EPA  only  to  the 
extent  allowed  and  by  the  procedures 
set  forth  in  40  CFR  part  2.  If  no  claim 
of  confidentiality  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  person 
making  comments. 


Dated:  February  18. 1998. 
RidiardD.Wibait 

Acting  Assistant  Administrator  for  At  and 
Radiatitm. 

[FR  Doc.  98-4655  Filed  2-23-^98;  8:45  unl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-14026S;  FRL-S771-«J 

Access  to  Confidential  Business 
Infonnation  by  Chemicai  Abstract 
Servloos 

agency:  Enviroiunental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor.  Chemical  Abstract  Services 
(CAS)  and  its  subcontractor,  TMC 
MICROIMAGE  (TMq.  both  of 
Columbus,  Ohio,  access  to  information 
which  has  been  submitted  to  EPA  under 
sections  5  and  8(b)  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
infcHination  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  March  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St,  SW.. 
Washington,  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
Hotline®epamail.epa.gov. 
SUPPLEMENTARY  MF0RMAT10N:  Under 
contract  niunber  68-W5-0015, 
contractor  CAS,  of  254Q  Olentangy  River 
Road,  and  its  subcontractor  TMC 
MICROIMAGE,  of  2709  Sawbury 
Boulevard,  Columbus,  OH,  will  assist 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPTS)  in  microfilming  and 
processing  of  TSCA  CBI  materials. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W5-0015,  CAS  and 
TMC  will  require  access  to  CBI 
submitted  to  EPA  under  sections  5  and 
8(b)  of  TSCA  to  perform  successfully  the 
duties  specified  under  the  contract 
(microfilming  and  providing  a 
permanent  storage  mediiun  for  the 
confidential  data).  CAS  and  TMC 
personnel  will  be  given  access  to 
information  submitted  to  EPA  imder 
sections  5  and  8(b)  of  TSCA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI. 
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In  a  previous  notice  published  in  the 
Federal  Register  of  July  25. 1996  (61  FR 
38728)  (FR1^5386-2).  CAS  and  TMC 
were  authorized  access  to  CBI  submitted 
to  EPA  under  sections  5  and  8  (b)  of 
TSCA. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  imder 
sections  5  and  8  (b)  of  TSCA  that  EPA 
may  provide  CAS  and  TMC  access  to 
these  CBI  materials  on  a  need-to-know 
basis  only.  All  access  to  TSCA  CBI 
under  this  contract  will  take  place  either 
at  CAS'  Columbus,  Ohio  facility  or  the 
subcontractor  may  take  TSCA  CBI 
materials  to  its  facility  for  the  piupose 
of  microfilming,  provided  that  the 
transfer  of  materials  is  done  so  only 
under  the  direct  supervision  of  a  CAS 
official  authorized  for  TSCA  CBI  access 
and  that  all  TSCA  CBI  materials  be 
returned  daily  to  CAS'  facility. 

CAS  and  TMC  will  be  authorized 
access  to  TSCA  CBI  at  their  facihties 
under  the  EPA  TSCA  Confidential 
Business  Information  Security  Manual. 
Before  access  to  TSCA  CBI  is  authorized 
at  CAS'  site.  EPA  will  perform  the 
required  inspection  of  its  fadhty  and 
ensure  that  the  facility  is  in  compliance 
with  the  manual.  Upon  completing 
review  of  the  CBI  materials,  CAS  will 
return  all  transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
April  7, 1998. 

CAS  and  TMC  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection,  Access  to 
confidential  business  information. 
Dated:  February  11, 1998. 

Oscar  Morales, 

Acting  Director,  Infonnation  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  9&-46S6  Filed  2-23-98;  8:45  am] 

BILUNQ  OOOe  MS0-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5070-^ 

Agency  Information  Collection 
Activities;  0MB  Responses 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  document  annoimces  the 
Office  of  Management  and  Budget's 


(OMB)  SBsponses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT:  Call 
Sandy  Farmer  at  (202)  260-2740,  or  E- 
mail  at 

"farmer.sandy@epamail.epa.gov'*,  and 
please  refer  to  the  appropriate  EPA 
Information  Collection  Request  (ICR) 
Number. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  0309.09;  Registration  of 
Fuels  and  Fuel  Additives:  Requirements 
for  Manufacturers;  was  approved  01/17/ 
98;  OMB  No.  2060-0150;  expires  06/30/ 
2000. 

EPA  ICR  No.  0916.08;  Annual 
Updates  of  Emission  Data  to  the 
Aerometic  Information  Retrieval  System 
(AIRS);  was  approved  01/17/98;  OMB 
No.  2060-0088;  expires  01/31/2001. 

EPA  ICR  No.  1071.06;  NSPS  for 
Stationary  Gas  Turbines,  Information 
Requirements — Subpart  GG;  was 
approved  01/30/98;  OMB  No.  2060- 
0028;  expires  01/31/2001. 

EPA  ICR  No.  1716.02;  40  CFR  part  63, 
subpart  JJ,  Final  Standards  for 
Hazardous  Air  Pollutions  fi-om  Wood 
Fumitiire  Manufacturing  Operations; 
was  approved  02/04/98;  OMB  No.  2060- 
0324;  expires  02/28/2001. 

EPA  ICR  No.  1658.02;  Regulations 
Governing  Constructed  or  Reconstructed 
Major  Sources;  was  approved  02/02/98; 
OMB  No.  2060-0373;  expires  02/28/ 
2001. 

Extension  of  Expiration  Dates 

EPA  ICR  No.  1727.01;  Evaluation  of 
Mandated  Drinking  Water  Filtration  and 
its  Effects  on  Community  Health;  OMB 
No.  2080-0050;  expiration  date  was 
extended  from  01/31/98  to  07/31/98. 

EPA  ICR  No.  0559.05;  ApplicaUon  for 
Reference  or  Equivalent  Method 
Determination;  OMB  No.  2080-0005; 
expiration  date  was  extended  from  01/ 
31/98  to  05/31/98. 

EPA  ICR  No.  1463.03;  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP);  OMB  No. 
2050-0096;  expiration  date  was 
extended  from  01/31/98  to  04/30/98. 

EPA  ICR  No.  1808.01;  Environmental 
Impact  Assessment  of  Nongovernmental 


Activities  in  Antarctica;  OMB  No.  2060- 
0028;  expiaation  date  was  extended 
from  02/28/98  to  08/31/98. 

EPA  ICR  No.  1696.01;  Fuels  and  Fuel 
Additives  Itegistiation  Regulations; 
OMB  No.  2060-0297;  expiration  date 
was  extended  from  01/31/98  to  04/30/ 
98. 

EPA  ICR  No.  1702.01;  Retrofit/ 
Rebuild  Requirements  for  1993  and 
Earlier  Model  Year  Urban  Buses;  OMB 
No.  2060-0302;  expiration  date  was 
extended  from  01/31/98  to  04/30/98. 

Dated:  February  18, 1998. 

Joseph  Retzor, 

Division  Director,  Regulatory  Information 
Division. 

(FR  Doc.  98-4653  Filed  2-23-98;  8:45  am) 

BILUNQ  COOE  6660  60  M  _ 


OFFICE  OP  SaENCE  AND 
TECHNOLOGY  POUCY 

Meeting  of  the  Presidents  Committee 
of  Advisors  on  Science  and 
Technology 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  a 
meeting  of  the  President's  Committee  of 
Advisors  on  Science  and  Technology 
(PCAST),  and  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act. 

DATES  AND  PLACE:  March  5  and  6, 1998. 
The  White  House  Conference  Center, 
Truman  Room,  Third  Floor,  726  Jackson 
Place  NW,  Washington,  DC  20500. 
TYPE  OF  MEmNQ:  Open. 
PROPOSED  SCHEDULE  AND  AGENDA:  The 
President's  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  will 
meet  in  open  session  on  'Thursday, 
March  5  at  approximately  9  am,  and  on 
Friday,  March  6,  at  approximately  9  am 
to  discuss  PCAST  Panels,  the  federal 
budget,  science  policy  and  energy/ 
environment,  and  the  1998  PCAST 
agenda  setting.  This  session  on  March  5 
will  end  at  approximately  5  pm;  the 
session  on  March  6,  will  end  at 
approximately  Noon. 
PUBLIC  COMMENTS:  There  will  be  a  time 
allocated  fdr  the  pubUc  to  speak  on  any 
of  the  above  agenda  items.  We  request 
that  you  notify  us  of  the  topic  that  you 
would  like  to  address  at  the  PCAST 
meeting  at  least  five  (5)  days  in  advance 
of  the  meeting.  Please  noti^  Yolanda 
Comedy  on  202-456-6100  or  fax  your 
requests/cconments  to  202-456-6026. 
FOR  FURTHER  INFORMATION:  For 
information  regarding  time,  place,  and 
agenda  please  call  Yolanda  Comedy  at 
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(202)  456-6005.  Please  note  that  public 

seating  for  this  meeting  is  limited,  and 

is  available  cm  a  first-come,  first-served 

basis. 

SUPPLEMENTARY  MFORMATION:  The 

President's  Committee  of  Advisors  on 
Science  and  Technology  was 
established  by  Executive  Order  12882, 
as  amended,  on  November  23. 1993.  The 
purpose  of  PCAST  is  to  advise  the 
President  on  matters  of  national 
importance  that  have  significant  science 
and  technology  content,  and  to  assist 
the  President's  National  Science  and 
Technology  Council  in  securing  private 
sector  participation  in  its  activities.  The 
Conunittee  members  are  distinguished 
individuals  appointed  by  the  President 
bom  non-Federal  sectors.  The  PCAST  is 
co-chaired  by  John  H.  Gibbons, 
Assistant  to  the  President  for  Science 
and  Technology,  and  by  John  Young, 
former  President  and  CEO  of  the 
Hewlett-Packard  Company. 

Dated:  February  19, 1998. 
Barbara  Ann  Ferguson, 
Administrative  Officer,  Office  of  Science  and 
Technology  Policy. 

|FR  Doc.  98-4722  Filed  2-20-98;  9:27  am] 
BUJJNa  CODE  3170-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Submitted  to  OMB  for 
Review  and  Approval 

February  18, 1998. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  cunently  vaUd  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (&) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quaUty,  utiUty,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


informatian  on  the  respondents, 
including  the  use  of  automated 
collecticm  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  shoiild  be 
stibmitted  on  or  before  March  26, 1998. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234, 1919  M  St. 
N.W..  Washington,  DC  20554  or  via 
internet  to  jboley9fcc.gov. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  qr  via  internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0173. 

Title:  Section  73.1207,  Rebroadcasts. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  5,562. 

Estimated  Time  Per  Response:  0.5 
hoiu^. 

Frequency  of  Response: 
Recordkeeping  requirement  and  third 
party  disclosure  requirement. 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  5,056  hours. 

Needs  and  Uses:  Section  73.1207 
requires  that  licensees  of  broadcast 
stations  obtain  written  permission  from 
an  originating  station  prior  to 
retransmitting  any  program  or  any  part 
thereof.  A  copy  of  the  written  consent 
must  be  kept  in  the  station's  files  and 
made  available  to  the  FCC  upon  request. 
Section  73.1207  also  requires  stations 
who  use  the  National  Bureau  of 
Standards  ("NBS")  time  signals  to  notify 
the  NBS  semi-annually  of  use  of  time 
signals.  The  written  consent  assiu^s  the 
Commission  that  prior  authorization  for 
retransmission  of  a  program  was 
obtained. 

OMB  Control  No.:  3060-XXXX. 

Title:  Computer  III  Fmlher  Remand 
Proceedings:  BOC  Provision  of 
Enhanced  Services  (ONA 
Requirements),  CC  E>ocket  No.  95-20. 

Form  No.:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  5.  Total 
annual  responses — 10. 

Estimated  Time  Per  Response:  2 
hours. 


Frequency  of  Response:  On  occasion 
reporting  requirement;  semi-annual 
reporting  requirement 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  20  hours. 

Needs  and  Uses:  In  addition  to 
seeking  comment  on  a  variety  of 
Computer  m  and  ONA  rules,  the 
Further  Notice  of  Proposed  Rulemaking 
0FT4PRM)  in  CC  Docket  95-20, 
tentatively  concludes  that  the 
Commission  should  eliminate  the 
requirement  that  the  BOCs  file 
Comparably  Efficient  Interconnection 
(CEI)  plans  and  obtain  Bureau  approval 
for  those  plans  prior  to  providing  new 
intraLATA  information  services.  Also, 
the  Commission  proposes  allowing  the 
BOCs  to  consolidate  into  one  filing  or 
posting  all  generic  information  they 
currently  submit  in  their  semi-annual 
reports. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  98-4648  Filed  2-23-98;  8:45  am] 

BILLINQ  CODE  C712-«1-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  98-22] 

Amended  Notice;  Commission  To  Hold 
En  Banc  February  19, 1998  In 
Connection  With  Report  to  Congress 
on  Universal  Service 

February  18. 1998. 

The  prompt  and  orderly  conduct  of 
the  Commission  business  requires  that 
notice  of  this  en  banc  meeting  be  given 
within  less  than  7  days  notice. 

The  Federal  Communications 
Commission  will  hold  an  En  Banc  on 
Thursday,  February  19, 1998,  from  2:00 
p.m.  to  4:00  p.m.,  in  Room  856  at  1919 
M  Street,  N.W..  Washington,  D.C.  The 
En  Banc  is  in  connection  with  the 
Report  to  Congress  on  Universal  Service 
required  by  statute. 

The  1998  appropriations  legislation 
for  the  Departments  of  Commerce, 
Justice,  and  State,  Public  Law  105-119, 
directs  the  Commission  to  undertake  a 
review  of  the  implementation  of  the 
provisions  of  the  Telecommunications 
Act  of  1996  (1996  Act)  relating  to 
imiversal  service,  and  to  submit  a  report 
to  Congress  no  later  than  April  10, 1998. 

At  the  En  Banc,  the  Commission  will 
hear  from  panels  of  experts  addressing 
issues  regarding  various  definitions  in 
the  1996  Act,  as  well  as  the  payment 
and  receipt  of  Universal  Service 
contributions  by  information  service 
providers  and  telecommunications 
carriers. 
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The  En  Banc  is  open  to  the  public, 
and  seating  will  be  available  on  a  first 
come,  first  served  basis.  A  transcript  of 
the  En  Banc  will  be  available  10  days 
after  the  event  on  the  FCC's  Internet 
site.  The  URL  address  for  the  FCC's 
Internet  Home  Page  is  <http:// 
www.fcc.gov>. 

The  En  Banc  will  also  be  carried  live 
on  the  Internet.  Internet  users  may  listen 
to  the  real-time  audio  feed  of  the  En 
Banc  by  accessing  the  FCC  Internet 
Audio  Broadcast  Home  Page.  Step-by- 
step  instructions  on  how  to  listen  to  the 
audio  broadcast,  as  well  as  information 
regarding  the  equipment  and  software 
needed,  are  available  on  the  FCC 
Internet  Audio  Broadcast  Home  Page. 


The  URL  address  for  this  home  page  is 
http  ://www.fcc.gov/realaudio/. 

News  Media  Contact:  Rochelle  Cohen 
(202) 418-0253. 

Report  Working  Group  Contacts: 
Melissa  Waksman  (202)  418-1580; 
Marcelino  Ford-Livene  (202)  418-2030. 

Action  by  the  Commission  on 
February  18, 1998,  Chairman  Keimard 
and  Commissioners  Ness,  Fiut:htgott- 
Roth,  Powell,  and  Tristani  voting  to 
consider  this  item. 

Federal  Communications  Comjnission. 

William  F.  Caton, 

Depu  ty  Secretary. 

[FR  Doc.  9&-4649  Filed  2-23-98;  8:45  am] 

BH.UNQ  COOE  C712-41-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

February  18, 1998. 

Deletion  of  Agenda  Item  From  February 
19th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  19, 
1998,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
February  12, 1998. 


Item  No. 


Sut)ject 


We:  1998  Biennial  Regulatory  Review— Review  of  the  Commission's  Broadcast  Ownership 
Rules  and  Othir  Rules  Adopted  Pursuant  to  Section  202  of  the  Telecommunications  Act  of 
1996. 

Summary:  The  Commission  will  review  Its  broadcast  ownership  rules  as  part  of  the  regulatory 
reform  (isview  adopted  by  the  Telecommunications  Act  of  1996. 


Federal  Communications  Commission. 

Magalto  Roman  Salaa, 

Secretary. 

(FR  Doc  98-4647  Filed  2-19-98;  12:03  pm] 

■UMQ  COM  snt^i-p 

FEDERAL  ELECTION  COMMISSION 
[Nonce  1996-7] 

niing  Dates  for  the  Califomia  Special 
Election 

agency:  Federal  Election  Conunission. 
ACTION:  Notice  of  filing  dates  for  special 
election. 

SUMMARY:  California  has  scheduled  a 
special  election  on  April  7, 1998,  to  fill 
the  U.S.  Hoiise  seat  in  the  Ninth 
Congressional  District  vacated  by 
Congressman  Ronald  Dellums.  Should 
no  candidate  achieve  a  minority  vote,  a 
Special  Runoff  Election  will  be  held  on 
June  2, 1998,  among  the  top  vote-getters 
of  each  qualified  political  party, 
including  qualified  independent 
candidates. 

Committees  required  to  file  reports  in 
connection  Mdth  ihe  Special  General 
Election  on  April  7  should  file  a  12-day 
Pre-General  Election  Report  on  March 


26, 1998.  Committees  required  to  file 
reports  in  connection  with  both  the 
Special  General  and  Special  Runoff 
Election  must  file  a  12-day  Pre-General 
Election  Report  on  March  26,  an  April 
Quarterly  Report  on  April  15,  a  Pre- 
Runoff  Report  on  May  21,  and  a 
consolidated  Post-Runoff  &  July 
Quarterly  Report  on  July  15, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobby  Werfel.  Information  Division, 
999  E  Street.  N.W.,  Washington,  DC 
20463,  Telephone:  (202)  219-3420;  Toll 
Free (800)  424-9530. 
SUPPLEMf  NTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  who  participate  in  the 
Cahfomia  Special  General  and  Special 
Riuioff  Elections  and  all  other  political 
conunittees  not  filing  monthly  which 
support  candidates  in  these  elections 
shall  file  a  12-day  Pre-General  Report  on 
March  26, 1998,  with  coverage  dates 
fitjm  the  close  of  the  last  report  filed,  or 
the  day  of  the  committee's  first  activity, 
whichevar  is  later,  through  March  18, 
1998;  an  April  Quarterly  Report  on 
April  15, 1998,  with  coverage  dates  fiom 
March  19  through  March  31, 1998;  a 
Pre-Runoff  Report  on  May  21, 1998, 
with  coverage  dates  from  April  1 
through  May  13, 1998;  and  a 


consolidated  Post-Runoff  &  July 
Quarterly  Report  on  July  15, 1998,  with 
coverage  dates  fi:t>m  May  14  throvigh 
June  30, 1998. 

All  principal  campaign  committees  of 
candidates  in  the  Special  General 
Election  only  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
General  Election  shall  file  a  12-day  Pre- 
General  Report  on  March  26,  with 
coverage  dates  fixim  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  throu^  March  18;  an  April 
Quarterly  Report  on  April  15,  with 
coverage  dates  bom  March  19  through 
March  31;  and  a  Post-General  Report  on 
May  7,  with  coverage  dates  from  April 
1  through  April  27, 1998. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  Runoff  only  shall  file  a  12- 
day  Pre-Runoff  Report  on  May  21,  with 
coverage  dates  from  the  l,ast  report  filed 
or  the  date  of  the  committee's  first 
activity,  whichever  is  later,  through  May 
13,  and  a  consolidated  Post-Rimoff  & 
July  Quarterly  Report  on  July  15,  with 
coverage  dates  from  May  14  through 
June  30, 1998. 


Calendar  of  Reporting  Dates  for  California  Special  Election 


Report         I 


JMI 


If  only  Ihe  Special  General  is  held  (04A)7/98).  Committees  fnust  file: 

Pra-General „ 

April  Quarterty „ 


03/26/98 
04/15/98 
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Calendar  of  Reporting  Dates  for  California  Special  Election— Continued 


Report 


Post-^leneral  „ _ _ „ 

If  two  elections  are  heU,  but  a  CommitiBe  is  involved  only  in  the  Special  General  (04/D7^): 
Pre-Genefal „ 


Committees  Involved  in  the  Special  General  (04A)7/98)  and  Speciai  Runoff  {06m2/9e)'rniiAm: 

Pre-Qeneral „ 

April  Quartsrly  __ „ „."1"™!'" 

Pre-Runoff „ _ „„ 1."!™!™™™ 

Post-Runoff  and  July  Quaiterty* _ .Z'1ZZ.'"Z"1~  ~" 

Committees  involved  in  the  Special  Runoff  (06/02/98)  only  must  file: 

Pre-Runoff _ „ „_ 

Post-Runoff  and  July  Qtnrterty' „ !.."!!!I!]!!"!!!™!" 


Ctoeeof 


04/27/98 

03/18/98 
03/31/98 

03/18/98 
03/31/98 
05/13/98 
06/30/98 

05/13/98 
06/30/98 


Reg7cert 
maiing 


05/07/98 

03/23/98 
04/15/98 

03/23/98 
04/15/98 
05/18/98 
07/15/98 

05/18/98 
07/15«8 
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Filing  data 


05/07/98 

03/26/98 
04/15/98 

03/26/98 
04/15/98 
OG/21/98 
07/15/98 

05/21/98 
07/15/98 


h 'Tll^Pyy  ^yy",*!?*^  **  **2*^  boolorof  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports. 
t)Mins  with  the  dale  of  the  committee^  first  activity.  '  f^    • 

32SSSif!I*5L'5?S?'®l2L5SK2!!L']?^  ^  postmaited  by  the  maiKnq  date;  otherwise,  they  must  be  received  by  the  filing 
'Committees  should  file  a  consolidated  Post-Runoff  and  July  Quarterly  Report  by  the  filing  date  of  the  July  Quatfterty  Rejw^ 


the  period 


Dated:  February  19. 1998. 
Joan  D.  Aikens, 

Chaiiman,  Federal  Election  Commission. 
[FR  Doc.  9S-4628  FUed  2-23-98;  8:45  am] 

BiLUNQ  coorcns-ot-« 


FEDERAL  RESERVE  SYSTEM 

Ctiange  hi  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Bania  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817()))  and  § 
225.41  of  the  Board's  Regi^tion  Y  (12 
CFR  225.41)  to  acquize  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  m  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  thaBoard  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
10, 1998. 

A.  Federal  Reeoire  Baak  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63102- 
2034: 

1.  Gus  Rusher.  Brinklej,  Arkansas  (as 
General  Partner),  to  retain,  and  Gus 
Rusher  Family  Limited  Paitaership, 
Brinkley,  Arkansas;  to  acquire,  voting 
shares  of  Brinkley  Bancshares,  Inc., 
Brinkley,  Arkansas,  and  thereby 
indirectly  acquire  Bank  of  Brinkley, 
Brinkley.  Arkansas. 

B.  Federal  Raserve  Bank  of  Kansaa 
City  (D.  Michael  Manias,  Assistant  Vice 


President)  925  Grand  Avenue,  Kansas 
aty.  Missouri  64198-0001: 

1.  Patrick  A.  Brooks.  Paula  Brooks. 
Stacey  Brooks,  Shelley  Brooks.  Nancy  L 
Smith,  all  of  Chickasha,  CHdahoma; 
Bruce  Miuray,  and  Joyce  Murray,  both 
of  Redmond,  Washhigtoa;  and 
Stephanie  Brooks  Connel,  Abilene, 
Texas:  to  acquire  voting  diares  of  First 
Indepffiident  Banct^,  Inc.,  Chickasha, 
Oklahoma,  and  thereby  indirectly 
acquire  First  National  Bank  &  Trust 
Company,  Chickarfia,  Oklahoma. 

C  Federal  Reierve  Bank  of  San 
Franaaco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  (koup)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  Y.C.  and  Ya-Chen  Yang.  San 
Francisco,  California;  John  and  Betty 
Yang,  San  Francisco,  California; 
Stephen  and  Virginia  Yang,  Los  Altos. 
California;  and  Paul  and  Alice  Yang,  Los 
Angeles,  California,  all  acting  in 
concert;  to  retain  voting  shares  of 
National  American  Bancorp,  San 
Francisco,  California,  and  thereby 
indirectly  retain  National  American 
Bank,  San  Francisco,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  18, 1998. 
Jenniftr  J.  Johnsrair 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-4S84  Filed  2-23-98;  8:45  am] 

BIUMQ  CODE  KIO-OI-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
■Mergers  of  Banlt  Klolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Con^iany 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 


225),  and  all  other  applicable  statutes 
and  regiilations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanJdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Fednal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniuneratad  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcatiens 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  20, 
1998. 

A.  Federal  Reso-ve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicaga, 
Illinois  60690-1413: 

1 .  First  MidwestBancorp,  Itasca. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Heritage  Financial 
Services,  Inc.,  Tinley  Park,  Illinois,  and 
thereby  indirectly  acquire  Heritage 
Bank,  Bhie  Island,  Illkiois. 

In  connection  with  this  applicatioQ, 
Applicant  also  has  applied  to  acquire 
Heritage  Trust  Company,  Tinley  Park, 
Illinois,  and  thereby  engage  in 


I 


I 
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performing  trust  company  operations, 
pursuant  to  §  225.28(b)(5)  of  the  Board's 
Rraulation  Y. 

B.  Federal  Raaenre  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  BancFirst  Corporation,  Oklahoma 
City,  Oklahoma;  to  acquire  100  percent 
of  the  voting  shares  of  Lawton  Security 
Bancshares,  Inc.,  Lawton,  Oklahoma; 
and  thereby  indirectly  acquire  Secxirity 
Bank  &  Trust  Company,  Lawton, 
Oklahoma. 

Board  of  Govemots  of  the  Federal  Reserve 
System,  February  18, 1998. 
JcnniiiBr  J.  Johnaon. 
Deputy  Secretary  of  th»  Board. 
(FR  Doc  98-4582  Filed  2-23-98;  8:45  am] 
BiLUNQ  cooe  »1»«1-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  l^olding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanldng  company,  the  review  also 
includes  whether  me  acqmsition  of  the 
nonbanklng  company  complies  -with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanldng 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  20, 
1998. 

A.  Federal  Reserve  Bank  of  Kansas 
Gty  (D.  Michael  Manies.  Assistant  Vice 
Prmident)  925  Grand  Avenue.  Kansas 
Qty,  Missouri  64198-0001: 


1.  Kanbanc.  Inc.,  Overland  Park. 
Kansas;  to  acquire  54.94  percent  of  the 
voting  shares  of  State  Bank  of  Colony, 
Colony,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19, 1998. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-4697  Filed  2-23-98;  8:45  am] 

BlUJNa  COSE  621»41-F 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
PermissMe  Nonbanklng  Activities  or 
to  Acquiftt  Companies  that  are 
Engaged  In  Permissible  Nonbanklng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Hokling  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  ReguUtion  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanklng  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banldng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notioe  also  will  be  available  for 
inspecticm  at  the  offices  of  the  Board  of 
Govemore.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  ccHnpIies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  10, 1998. 

A.  Federal  Reserve  Bank  of  New 
Yoris  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  Yorli  10045-0001: 

1.  Union  Bank  of  Switzerland,  Ziuich, 
Switzerland  ("UBS")  and  UBS  AG. 
Zurich,  Switzerland  ("New  UBS");  to 
acquire  Swiss  Bank  Corporation,  Basle, 
Switzerland  ("SBC"),  and  thereby 
acquire  its  subsidiaries  and  engage 
worldwide  in  certain  nonbanklng 
activities.  Under  the  proposed 
transacticm,  SBC  would  merge  into  New 
UBS,  which  currently  is  a  subsidiary  of 
UBS.  Shortly  thereafter,  UBS  would 
merge  into  New  UBS  and  New  UBS 
would  acquire  the  nonbanldng 
subsidiaries  of  UBS.  The  nonbanklng 
activities  and  companies  involved  in  the 


transaction  are  listed  in  the  notice.  UBS, 
through  various  subsidiaries,  cuiiently 
conducts  certain  ncmbanking  activities 
in  the  United  States,  including 
underwriting  and  dealing  in  equity  and 
debt  securities  that  a  state  member  bank 
may  not  underwrite  and  deal  in  ("bank- 
ineligible  securities"),  ptirsuant  to 
grandfather  righta  established  by  section 
8(c)  of  the  International  Banking  Act  of 
1978  (IBA)  (12  U.S.C.  §  3106(c)). 
Folloviring  consummation  of  the 
proposed  transaction  with  SBC,  UBS 
and  New  UBS  propose  to  transfer 
certain  nonbanldng  activities  currently 
conducted  by  subsidiaries  of  UBS 
operating  pursuant  to  the  grandfather 
righta  established  by  section  8(c)  of  the 
IBA  to  subsidiaries  that  would  operate 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  (BHC)  Act,  and 
thereby  engage  in  such  activities 
worldwide  pvu^uant  to  section  4(c)(8)  of 
the  BHC  Act  and  the  Board's  Regulation 

In  connection  with  the  transactions 
described  above.  UBS  and  New  UBS 
propose  to  engage  in  or  acquire 
companies  engaged  in  nonbanldng 
activities  including:  (a)  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  pursuant  to  § 
225.28(b)(1)  of  the  Board's  Regulation  Y; 
(b)  activities  related  to  making, 
acquiring,  brokering  or  servicing  loans 
or  other  extensions  of  credit  pursuant  to 
§  225.28(b)(2)  of  the  Board's  RegiUation 
Y,  includingacquiring  debt  that  is  in 
default  at  the  time  of  acqmsition;  (c) 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in 
leasing  sudi  property  pursxiant  to  § 
225.28(b)(3)  of  the  Board's  RegulaUon  Y; 
(d)  performing  functions  or  activities 
that  may  be  performed  by  a  trust 
company  pursuant  to  §  225.28(b)(5)  of 
the  Board's  Regulation  Y;  (e)  providing 
financial  and  investment  advisory 
services  pursuant  to  §  225.28(b)(6)  of 
the  Board's  Regulation  Y;  (f)  providing 
securities  brokerage,  riskless  principal, 
private  placement,  futures  commission 
merchant  and  other  agency  transactional 
services  pursuant  to  §  225.28(b)(7)  of 
the  Board's  Regulation  Y;  (g) 
underwriting  and  dealing  in  government 
obligations  and  other  obligations  that 
state  member  banks  may  imderwrite  and 
deal  in  ("bank-eligible  securities"), 
engaging  in  investment  and  trading 
activities,  and  buying  and  selling 
bullion  and  lelated  activities  jpursuant 
to  §  225.28(b)(8)  of  die  Board's 
Regulation  Y  and  Swiss  Bank 
Corporation,  81  Fed.  Res.  Bull.  185 
(1995);  (h)  engaging  in  community 
development  activities  pursuant  to  § 
225.28(b)(12)  of  the  Board's  Regulation 
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Y;  (i)  serving  as  general  partner  of 
certain  private  invertment  limited 
partnerships  in  accordance  with  the 
BHC  Act  and  the  Board's  decisions  and 
interpretations  thereunder,  see  Meridian 
Bancorp.  Inc.,  80  Fed.  Res.  Bull.  736 
(1994):  and  (j)  imderwriting  and  dealing 
in,  to  a  limited  extent,  all  types  of  bank- 
ineligible  securities,  except  ownership 
interests  in  open-end  investment 
companies,  see  Canadian  Imperial  Bank 
of  Commerce,  76  Fed.  Res.  Bull.  158 
(1990)  and  J.P.  Morgan  Br  Co.,  Inc.,  75 
Fed.  Res.  Bull  192  (1989). 

Board  of  Govemon  of  the  Federal  Reserve 
System,  Fetouary  18, 1998. 
Jennifar  J.  Jolmaaii, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  98-4585  Filed  2-23-98;  8:45  am] 
■NJJNQ  OOOC  •>t»«1^  ' 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Psnniasfbia  NontMnMng  Acdvltlss  or 
to  Acquire  Companies  that  are 
Engaged  in  PermlssRile  NontMnMng 
Actlvttias 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  (iroposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  11, 1998. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

2.  First  Chicago  NBD  Corporation, 
Chicago,  Illinois;  to  acquire  Roney  & 
Co.,  L.L.C.,  Detroit,  Michigan  ("Roney"), 
and  thereby  engage  in  financial  advisory 
activities,  debt  and  equity  securities 


underwriting  activities,  and  debt  and 
equity  placement  activities,  and  retail 
brokerage,  pursuant  to  §§  225.28(b)(6) 
and  (b)(7)  of  the  Board's  Regulation  Y, 
and  f.P.  Morgan  6-  Co.  Inc..  75  Fed.  Res. 
Bull.  92  (1989).  First  Chicago  NBD 
Corporation  received  approval  to  engage 
to  a  limited  extent  in  underwriting  and 
dealing  in  equity  securities  in  a  Board 
Order  dated  July  28, 1997. 

Board  of  Governors  of  the  Federal  Reserve 
System,  FelKuary  19, 1998. 

Jennifa'  J.  Johnaimt 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  98-4696  Filed  2-23-98;  8:45  am) 

BNJJNQ  CODE  aMft«1-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Psfmlssit)ls  NonbanUng  ActMliss  or 
to  Acquire  Companlas  Itiat  ars 
Engaged  in  Pennissit}to  Nonlianldng 
Activltlar,  Corrsetlon 

This  notice  corrects  a  notice  (FR  Doc. 
98-3950)  published  on  page  8204  of  the 
issue  for  Wednesday,  February  18,  1998. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Morrill  Bancshares,  Inc.,  Sebetha, 
Kansas,  and  Morrill  &  Janes  Bancshares, 
Inc.,  Hiawatha,  Kansas,  First  Centralia 
Bancshares,  Inc.,  Centralia,  Kansas, 
Davis  Bancorporation,  Inc.,  Davis, 
Oklahoma,  and  Onaga  Bancshares, 
Onega,  Kansas,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Morrill  Bancshares,  Inc.,  Sebetha, 
Kansas,  and  Morrill  &  Janes  Bancshares, 
Inc.,  Hiawatha,  Kansas,  First  Centralia 
Bancshares,  Inc.,  Centralia,  Kansas, 
Davis  Bancorporation,  Inc.,  Davis, 
Oklahoma,  and  Onaga  Bancshares, 
Onaga,  Kansas;  to  acquire  FBC  Financial 
Corporation,  Claremore,  Oklahoma,  and 
thereby  indirectly  acquire  1st  Bank 
Oklahoma,  Claremore,  Oklahoma,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  225.28(b)(4) 
of  the  Board's  Regxilation  Y. 

Comments  on  this  application  must 
be  received  by  March  13, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19, 1998. 
Jennifsr  J.  Johnaoo, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  98-4698  Filed  2-23-98;  8:45  am] 
■aUNQ  CODE  a>i»«i-f 


QBIERAL  ACCOUNT1NQ  OFFICE 

Advisory  Council  on  QovsnMnsnt 
Auditing  Standards;  Notlcs  of  Mssting; 
Sunshlns  Act  Mssting 

The  Advisory  Coimcil  on  Government 
Auditing  Standards  will  meet  on 
Monday,  March  9, 1998,  from  9:00  a.m. 
to  5:00  p.m.,  and  Tuesday,  March  10, 
1998,  from  8:30  a.m.  to  3:00  p.m..  in 
room  7C13  of  the  General  Accounting 
Office  building,  441  G  St.,  NW., 
Washington,  D.C. 

The  Advisory  Coimcil  on  Government 
Auditing  Standards  will  hold  a  meeting 
to  discuss  issues  that  may  impact 
Government  Auditing  Standards.  Any 
interested  person  may  attend  the 
meeting  as  an  observer.  Coimcil 
discussions  and  reviews  are  open  to  the 
pubUc 

For  further  information  contact: 
Marcia  Buchanan,  Assistant  Director, 
Government  Auditing  Standards,  AIMD, 
(202)  512-932V 

Dated:  February  20. 1998. 
Marcia  B.  Biicfaanut, 
Assistant  Director. 

[FR  Ooc  98-4823  Filed  2-20-98;  3:08  pm] 
BIUJNQ  CODE  1«ie-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offics  Of  the  Sacrelary 

Annual  Update  of  the  HHS  Povarty 
Guidalinas 

AQBCY:  Department  of  Health  and 
Human  Services. 
action:  Notice. 

SUMMARY:  This  notice  provides  an 
update  of  the  HHS  poverty  gmdelines  to 
account  for  last  (calendar)  year's 
increase  in  prices  as  measured  by  the 
Consiuner  Price  Index. 

EFFECTIVE  DATE:  These  guidelines  go  into 
effect  on  the  day  they  are  published 
(unless  an  office  administering  a 
program  using  the  guidelines  specifies  a 
di^rent  effective  date  for  that  ■* 

particular  program). 
ADDRESSES:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Room  438F,  Humphrey  Building, 
Department  of  Health  and  Human 
Services  (HHS),  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  how  the  poverty 
guidelines  are  used  in  a  particular 
program,  contact  the  Federal  (or  other) 
office  which  is  responsible  for  that 
program. 
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For  general  information  about  the 
poverty  guidelines  (but  NOT  for 
information  about  a  particular 
program — such  as  the  Hill-Biuton 
Uncompensated  Services  Program — ^that 
uses  the  poverty  guidelines),  contact 
Gordon  Fisher,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Room  438F.  Humphrey  Building, 
Department  of  Health  and  Human 
Services,  Washington,  D.C.  20201 — 
telephone:  (202)  690-6141. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  Program  (no- 
fee  or  reduced-fee  health  care  services  at 
certain  hospitals  and  other  health  care 
facilities  for  certain  persons  unable  to 
pay  for  such  care),  contact  the  Office  of 
the  Director,  Division  of  Facilities 
CompUance  and  Recovery,  HRSA,  HHS, 
Twinbrook  Metro  Plaza,  12300 
Twinbrook  Parkway,  Suite  520, 
Rockville,  Maryland  20852 — telephone: 
(301)  443-5656  or  1-800-638-0742  (for 
callers  outside  Maryland)  or  1-800- 
492-0359  (for  callers  in  Maryland).  The 
Division  of  FaciUties  Compliance  and 
Recovery  notes  that  as  set  by  42  CFR 
124.505(b),  the  efTective  date  of  this 
update  of  the  poverty  guidelines  for 
faciUties  obUgated  imder  the  Hill- 
Burton  Uncompensated  Services 
Program  is  sixty  days  &x>m  the  date  of 
this  publication. 

Under  an  amendment  to  the  Older 
Americans  Act,  the  figures  in  this  notice 
are  the  figures  that  state  and  area 
agencies  on  aging  should  use  to 
determine  "greatest  economic  need"  for 
Older  Americans  Act  programs.  For 
information  about  Older  Americans  Act 
pro-ams,  contact  Carol  Crecy, 
Administration  on  Aging,  HHS — 
telephone:  (202)  619-0011. 

For  information  about  the  Department 
of  Labor's  Lov^er  Living  Standaixl 
Income  Level  (an  alternative  eUgibiUty 
criterion  with  the  poverty  guidelines  for 
certain  Job  Training  Partnership  Act 
programs),  contact  Theodore  W. 
Mastroianni,  Associate  Assistant 
'Secretary,  Employment  and  Training 
Administration,  U.S.  Department  of 
Laboi^-telephone:  (202)  219-6236. 

For  information  about  the  number  of 
persons  in  poverty  (since  1959)  or  about 
the  Census  Bureau  (statistical)  poverty 
thresholds,  contact  the  HHES  EHvision, 
Room  1462,  Federal  Office  Building  #3, 
U.S.  Bureau  of  the  Census,  Washington, 
D.C.  20233— telephone:  (301)  457-3242. 


1998   POVERTY  GUIDEUNES  FOR  THE 

48  CONTIGUOUS  States  and  the 
District  of  Columbia 


Size  of  family  unit 

Poverty 
guideline 

1 

$8,050 
10  850 

2 

3 

13.650 

4 

16450 

5 

6 

19,250 
22  050 

7  

24,850 

8  

27,650 

For  family  units  with  more  than  8 
members,  add  $2,800  for  each 
additional  member.  (The  same 
increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

1998  Poverty  Guideunes  for 
Alaska 


Size  of  family  unit 

Poverty 
guideline 

1  

$10,070 

3  !!!!!!!!!!!!I"!""!!!!"!""!!!"!"!"!"! 

4  „ 

5  „ 

6  „ 

7  , 

8  » 

13.570 
17.070 
20.570 
24,070 
27,570 
31,070 
34.570 

For  family  units  with  more  than  8 
members,  add  $3,500  for  each 
additional  member.  (The  same 
increment  appUes  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

1998  Poverty  Guidelines  for 
Hawaii 


Size  of  family  unit 

Poverty 
guideline 

1  > 

2 - 

3 

4 

5 

6 - 

7 » 

8 

$9,260 
12.480 
15,700 
18,920 
22,140 
25,360 
28,580 
31,800 

For  family  imits  with  more  than  8 
members,  add  $3,220  for  each 
additional  member.  (The  same 
increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

(Separate  poverty  guideline  figures  for 
Alaska  and  Hawaii  reflect  Office  of 
Economic  Opportunity  administrative 
practice  begiming  in  the  1966-1970 
period.  Note  that  the  Census  Bureau 
poverty  diresholds — the  primary  version 


of  the  poveity  measure — have  never  had 
separate  figures  for  Alaska  and  Hawaii. 
The  poverty  guidelines  are  not  defined 
for  Puerto  Rico,  the  U.S.  Virgin  Islands, 
American  S«moa,  Guam,  the  Republic  of 
the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  Palau.  In  cases  in  which  a 
Federal  program  using  the  poverty 
guidelines  serves  any  of  those 
iiuisdictions,  the  Federal  office  which 
administers  the  program  is  responsible 
for  deciding  whether  to  use  the 
contiguous-$tates-and-D.C.  guidelines 
for  those  jmfsdictions  or  to  follow  some 
other  procedure.) 

The  preceding  figmes  are  the  1998 
update  of  the  poverty  guidelines 
required  by  section  673(2)  of  the 
Omnibus  Budget  Recohdfiation  Act 
(OBRA)  of  1881  (Pub.  L.  97-35).  As 
required  by  law,  this  update  reflects  last 
year's  change  in  the  Consiuner  Price 
Index  (CPI-U);  it  was  done  using  the 
same  procediue  used  in  previous  years. 

Section  673(2)  of  OBRA-1981-(42 
U.S.C.  9902(2))  requires  the  use  of  the 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Community  Services 
Block  Grant  program.  The  poverty 
guidelines  are  dso  used  as  an  eligibiUty 
criterion  by  a  number  of  other  Federal 
programs  (both  HHS  and  non-HHS).  Due 
to  confusing  legislative  language  dating 
back  to  1972,  the  poverty  guidelines 
have  sometimes  been  mistakenly 
referred  to  aB  the  "OMB"  (Office  of 
Management  and  Budget)  poverty 
guidelines  cor  poverty  line.  In  fact,  OMB 
has  never  issued  the  guidelines;  the 
guidelines  are  issued  each  year  by  the 
Department  of  Health  and  Human 
Services  (formerly  by  the  Office  of 
Economic  Ojpportunity/Community 
Services  Administration).  The  poverty 
guidelines  may  be  formally  referenced 
as  "the  poverty  guidelines  updated 
annually  in  the  Federal  Register  by  the 
U.S.  Department  of  Health  and  Hvunan 
Services  under  authority  of  section 
673(2)  of  the  Omnibus  Budget 
Recondhation  Act  of  1981." 

The  poverty  guidelines  are  a 
simplified  version  of  the  Federal 
Government's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  are  used  for 
administrative  piuposes — for  instance, 
for  determining  whether  a  person  or 
family  is  financially  eUgible  for 
assistance  or  services  imder  a  particular 
Federal  program.  The  poverty 
thresholds  ore  used  primarily  for 
statistical  purposes.  Since  the  poverty 
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guidelines  in  this  notice— the  1998 
guidelines — reflect  price  changes 
through  calendar  year  1997,  they  are 
approxhnately  equal  to  the  poverty 
thresholds  for  oalwndiir  year  1997  which 
the  Census  Bureau  will  issue  in  late 
summer  or  autumn  1998i.  (A  prelin^naiy 
version  of  the  1997  thresholck  is  now 
available  from  the  Census  BureavL] 

In  certain  cases,  as  noted  in  the 
relevant  authoridng  legislation  or 
program  regulations,  a  program  uses  the 
poverty  guidelines  as  only  one  of 
several  eligibility  critwia,  or  uses  a 
percentage  multiple  of  the  guidelines 
(for  example.  125  percent  or  185  percent 
of  the  guidelines).  Non-Federal 
organizations  which  vtse  the  poverty 
guidelines  under  their  own  authority  in 
non-Federally-funded  activities  ako 
have  the  option  of  choosing  to  use  a 
percentage  multiple  of  the  guidelines 
such  as  125  percent  or  185  percent. 

Some  programs,  while  not  using  the 
guidelines  to  exclude  non-lower-income 
persons  as  ineligible,  use  them  for  the 
purpose  of  giving  priority  to  lower- 
income  persons  or  bmilies  in  the 
provision  of  assistance  or  services. 

In  some  cases,  these  poverty 
guidelines  may  not  become  effective  for 
a  particular  program  until  a  regulation 
or  notice  specifically  applying  to  the 
program  in  question  has  been  issued. 

Ine  poverty  guidelines  given  above 
should  be  used  for  both  fann  and 
nonfarm  £amilies.  Similarly,  these 
guidelines  should  be  used  for  both  aged 
and  non-aged  units.  The  poverty 
guidelines  have  never  had  an  aged/non- 
aged  distinction;  only  the  Census 
Bureau  (statistical)  poverty  thresholds 
have  separate  figures  for  aged  and  non- 
aged one-person  and  two-person  units. 

Definitions 

There  is  no  imiversal  administrative 
definition  of  "income,"  "Camily," 
"family  imit,"  or  "household"  that  is 
valid  for  all  programs  that  use  the 
poverty  guidelines.  Federal  programs 
may  use  administrative  definitions  that 
diffar  somewhat  from  the  statistical 
definitions  given  below;  the  Fedraal 
office  which  administers  a  program  has 
the  responsibility  for  making  decisions 
about  administrative  definitions. 
Similarly,  non-Federal  organizations 
which  use  the  poverty  guidelines  in 
non-Federally-funded  activities  may  use 
administrative  definitions  that  difiisr 
from  the  statistical  definitions  given 
below.  In  either  case,  to  find  out  the 
precise  definitions  used  by  a  particular 
program,  one  nmst  consult  the  office  or 
organization  administering  the  program 
inquestion. 

Ine  following  statistical  definitions 
(derived  for  the  most  part  from  language 


used  in  U.S.  Biueau  of  the  Census, 
Cturent  Population  Reports,  Series  P60- 
185  and  earUer  reports  in  the  same 
series)  ara  made  available  far  illiistrative 
purposes  only;  in  other  words,  these 
statistical  definitions  are  not  binding  for 
administrative  purposes. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  m^o  Uve  together, 
all  such  related  persons  are  considered 
as  members  of  me  Ceonily.  For  instance, 
if  an  older  married  couple,  their 
daughter  and  her  husband  and  two 
children,  and  the  older  couple's  nephew 
all  Uved  in  the  same  house  or 
apartment,  they  would  all  be  considered 
members  of  a  single  family. 

(b)  Unnlated  individual.  An 
unrelated  individual  is  a  person  IS 
years  old  or  over  (other  than  an  inmate 
of  an  institution)  who  is  not  living  with 
any  relatives.  An  mirelated  individual 
may  be  the  only  person  living  in  a  house 
or  apartment,  m  may  be  living  in  a 
house  or  apartment  (or  in  group  quarters 
such  as  a  rooming  house)  in  which  one 
or  more  persoits  also  live  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child, 

a  ward,  or  an  nnployee. 

(c)  Household.  As  defined  by  the 
Bureau  of  the  Census  for  statistical 
piirposes.  a  household  consists  of  all  the 
persons  who  occupy  a  housing  \mit 
(house  or  apartment),  whether  they  are 
related  to  each  other  or  not.  If  a  family 
and  an  unrelated  individual,  or  two 
imrelated  individiials,  are  living  in  the 
same  housing  unit,  they  would 
constitute  two  fiamily  units  (see  next 
item),  but  only  one  household.  Some 
programs,  such  as  the  food  stamp 
program  and  the  Low-Income  Home 
Energy  Assistance  Program,  employ 
administrative  variations  of  the 
"household"  concept  in  determining 
income  eligibility.  A  mmiber  of  other 
programs  use  administrative  variations 
of  the  "&mily"  concept  in  determining 
income  eligibility.  Depending  on  the 
precise  program  definition  used, 
programs  using  a  "fiamily"  concept 
would  generally  apply  the  poverty 
guidelines  separately  to  each  family 
and/or  unrelated  individual  within  a 
household  if  the  household  includes 
more  than  one  fiamily  and/or  unrelated 
individual. 

(d)  Family  unit.  "Family  imit"  is  not 
an  official  U.S.  Bureau  of  the  Census 
term,  although  it  has  been  used  in  the 
poverty  guidelines  Federal  Register 
notice  since  1978.  As  used  here,  either 
an  unrelated  individual  or  a  family  (as 
defined  above)  constitutes  a  family  unit. 
In  other  words,  a  family  unit  of  size  one 


is  an  unrelated  individual,  while  a 
family  imit  of  two/three/etc  is  the  same 
as  a  family  of  two/three/etc 

(e)  Income.  Programs  which  use  the 
poverty  guidelines  in  determining 
eligibihty  may  use  administrative 
definitions  of  "income"  (or  "countable 
income")  which  difier  fiom  the 
statistical  definition  given  below.  Note 
that  for  administrative  purposes,  in 
many  cases,  income  data  for  a  part  of  a 
year  may  be  annualized  in  ardei  to 
determine  eligibility — for  instance,  by 
multiplying  t^  four  the  amount  of 
income  received  during  the  most  recent 
three  months. 

For  statistical  purposes — to  determine 
official  income  and  poverty  statistics — 
the  Bureau  of  the  Census  defines 
income  to  include  total  aimual  cash 
receipts  before  taxes  from  all  sources, 
with  the  exceptions  noted  below. 
Income  includes  money  wages  and 
salaries  before  any  deductions;  net 
receipts  from  nonbrm  self-employment 
(receipts  from  a  person's  own 
unincorporated  business,  professional 
enterprise,  or  partnership,  after 
deductions  for  business  expenses);  net 
receipts  fit>m  farm  self-employment 
(receipts  from  a  farm  which  one 
operates  as  an  owner,  renter,  or 
sharecropper,  after  deductions  for  farm 
operating  expenses);  regular  payments 
from  social  security,  railroad  retirement, 
unemployment  compensation,  strike 
benefits  from  imion  funds,  workers' 
compensation,  veterans'  payments, 
public  assistance  (including  Aid  to 
Families  with  Dependent  Qiildren  or 
Temporary  Assistance  for  Needy 
Families,  Supplemental  Security 
Income,  and  non-Federally-funded 
General  Assistance  or  General  Relief 
money  payments),  and  training 
stipends;  alimony,  child  support,  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
m«nber  or  someone  not  living  in  the 
household;  private  pensions, 
government  emplojree  i>ensions 
(including  military  retirement  pay),  and 
regular  insurance  or  annuity  payments; 
college  or  university  scholairships, 
grants,  fellowships,  and  assistantships; 
and  dividends,  interest,  net  rental 
income,  net  royalties,  periodic  receipts 
from  estates  or  trusts,  and  net  gambling 
or  lottery  winnings. 

For  omdal  statistical  purposes, 
income  does  not  include  the  following 
types  of  money  received:  capital  gains; 
any  assets  drawn  down  as  withdrawals 
from  a  bank,  the  sale  of  property,  a 
house,  or  a  car,  or  tax  refunds,  gifts, 
loans,  lump-sum  inheritances,  one-time 
insurance  payments,  or  compensation 
for  injury.  Also  excluded  are  noncash 
benefits,  such  as  the  employer-paid  or 
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union-paid  portion  of  health  insiuance 
or  other  employee  fringe  benefits,  food 
or  housing  received  in  lieu  of  wages,  the 
value  of  food  and  fuel  produced  and 
consumed  on  farms,  the  imputed  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  housing,  and  such  Federal  noncash 
benefit  programs  as  Medicare,  Medicaid, 
food  stamps,  school  lunches,  and 
housing  assistance. 

Dated:  February  17, 1998. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Senices. 
(FR  Doc.  98-4566  Filed  2-20-98;  8:45  am| 
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DEPARTMErn-  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  98021] 

Fellowship  Program  In  Violence 
Prevention  for  Minority  Medical 
Students;  Notice  of  Availability  of 
Funds  for  Fiscal  Year  1998 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FT)  1998 
funds  for  a  cooperative  agreement 
program  for  a  Fellowship  Program  in 
Violence  Prevention  for  Minority 
Medical  Students.  This  program 
addresses  the  "Healthy  People  2000" 
priority  area  of  Violent  and  Abusive 
Behavior.  The  purpose  of  this  program 
is  to  provide  minority  medical  students 
with  training  in  violence  prevention  and 
epidemiological  research  over  an  eight- 
week  period  at  the  Centers  for  Disease 
Control  and  Prevention.  Specifically, 
this  award  is  intended  to: 

1.  Develop  and  strengthen  minority 
physicians'  leadership  in  violence 
prevention; 

2.  Provide  education  and  research 
opportimities  in  violence  prevention  for 
minority  medical  students; 

3.  Provide  a  model  for  futiue  violence 
prevention  training  programs  at  the 
undergraduate  medical  school  level  and; 

4.  rtovide  eight-week  fellowships  for 
four  fellows  to  participate  in 
epidemiological  research  on  violence 
and  in  violence  prevention  projects. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 


governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Pub.  L.  104-65,  which  became 
effective  January  1, 1996,  states  that  an 
organization  described  in  section  S01(c)(4)  of 
the  Internal  Revenue  Code  of  1986  which 
engages  in  lobbying  activities  shall  not  be 
eligible  to  receive  Federal  funds  constituting 
an  award,  grant  (cooperative  agreement), 
contract,  loan,  or  any  other  fonn. 

C  Availability  of  Funds 

Approximately  $35,000  is  available  in 
FY  1998  to  fund  one  award.  It  is 
expected  that  the  awards  will  begin  on 
or  about  the  third  week  of  Jime,  1998, 
and  will  be  made  for  a  12-monlJi  budget 
period  within  a  project  period  of  up  to 
three  years.  Funding  estimates  may 
change. 

Each  fellow  will  receive  a  stipend  of 
$5,000  during  each  budget  period. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds. 

Note:  Indirect  Cost:  Indirect  costs  imder 
this  coop)arative  agreement  will  be 
reimbursed  at  8  percent  of  total  allowable 
direct  cost  exclusive  of  tuition  and  related 
fees  and  equipment,  or  at  the  actual  indirect 
cost  rate,  whichever  results  in  a  lesser  dollar 
amount. 

D.  Application  Requirements 

Applicants  must: 

1.  Demonstrate  a  5-year  history  of 
developing  and  managing  fellowship 
assistance  and/ or  specialized  training 
for  minority  medical  students; 

2.  Demonstrate  that  faculty /staff 
committed  to  this  project  have 
experience  supervising  medical  fellows 
and  medical  fellowship  programs  and; 

3.  Demonstrate  experience  in 
providing  and  managing  fellowship 
programs  which  places  no  fewer  than  10 
fellows  in  a  one  year  period,  and  which 
has  placed  no  fewer  than  50  fellows 
over  the  life  of  the  program. 

An  affirmative  response  to  each 
requirement  is  necessary  for  the  full 
objective  review  of  applications  under 
this  announcement.  The  applicant  must 
provide  this  documentation  on  a 
separate  page  to  be  included  as  the  first 
page  of  the  application,  entitled: 
"Application  Requirements 
Declaration." 

E.  Program  Requirements 

Cooperative  Activities:  In  conducting 
activities  to  achieve  the  purpose  of  this 
program,  the  recipient  will  be 
responsible  for  the  activities  under  1. 
(Recipient  Activities),  and  CDC  will  be 


responsible  for  the  activities  listed 
under  2.  (CDC  Activities). 

1.  Recipient  Activities:  Select  and 
provide  foui  fellows  for  each  budget 
period,  (the  performance  period  for  the 
first  budget  period  will  b^n  the  third 
week  of  June  1998),  to  participate  in  an 
8-12  week  program.  Fellows  shotild  be: 
(a)  Third  or  foiuth  year  minority 
medical  students;  (b)  able  to  organize 
and  analyze  data;  (c)  intraested  in 
pursuing  a  career  in  public  health 
research,  practice,  or  teaching.  Fellows 
will: 

a.  Review  existing  literature  and  data 
on  violence  prevention  efforts  and 
organize  the  information  into  text  and 
table  report; 

b.  Evaluate  violence  prevention 
strategies; 

c.  Analyze  data  and  prepare  written 
manuscripts  for  publication; 

d.  Observe  tecnnical  assistance  to 
local  violence  prevention  projects;  and 

e.  Make  clear,  concise  presentations  of 
projects  completed  during  the 
fellowship  period. 

2.  CDC  Activities: 

a.  Coordinate  and  facilitate  fellows 
orientation  on  current  CDC  violence 
prevention  research  activities; 

b.  Provide  fellows  office  space  and 
access  to  computers; 

c.  Provide  related  backgroimd  and 
reading  materials; 

d.  Coordinate  site  visits  to  CDC 
funded  projects;  and 

e.  Coordinate  and  assign  specific  topic 
areas  and  project  activities. 

F.  Application  Content 

Each  application  should  be  limited  to 
25  pages,  excluding  attachments  (i.e., 
letters  of  support,  resumes,  etc.).  All 
material  must  be  typewritten,  single- 
spaced,  with  type  no  smaller  than  10  cpi 
on  8.5"xll"  paper,  with  at  least  1" 
margins,  headings,  and  footers, 
unbotmd  and  printed  on  one  side  only. 
Do  not  include  any  spiral  or  boimd 
materials.The  first  page  of  the 
application  should  contain  the  response 
to  the  requirements  as  indicated  in  the 
Application  Requirements  Section  of 
this  annoiuicement. 

The  application  must  include: 

1.  Application  Requirements 
Declaration.  See  Application 
Requirements  Section. 

2.  Abstract:A  one  page  abstract  and 
summary  of  the  proposed  program 
outlining  the  goals  and  objectives,  the 
evaluation  design,  and  desired  outcome. 

3.  Background  and  Need:Background 
and  need  for  the  program  in  terms  of  the 
magnitude  of  the  violence  related  injury 
problem  and  minority  medical  students 
training  in  violence  prevention  efforts. 
Include  a  description  of  current 
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activities  and  previous  experience  in 
coordinating  fellowship  programs,  and 
evaluation  capability. 

4.  Goals:Specific  goals  which  indicate 
where  the  applicant  anticipates  its 
Fellowship  Program  will  he  at  the  end 
of  the  3  year  project  period. 

5.  Ob)ectives:Specific,  time-phased, 
measurable,  and  achievable  objectives 
which  are  feasible  to  be  accomplished 
during  the  budget  period.  Objectives 
should  relate  directly  to  the  program 
goals,  and  should  include,  but  not  be 
limited  to,  identifying  and  describing 
the  violence-related  injury  problem 
demonstrating  the  effectiveness  of 
medical  students  experience/training  in 
violence  prevention  efforts  and 
epidemiological  research. 

6.  Methoas:A  detailed  description  of 
specific  activities  that  are  proposed  to 
achieve  each  of  the  program  objectives 
during  the  budget  period.  A  time- frame 
should  be  included  which  indicates 
when  each  activity  will  occur  and  when 
preparations  for  activities  will  occur. 
For  each  activity,  describe  who  will  do 
what  to  implement  the  activities.  If 
other  organizations  will  participate, 
describe  the  role  of  the  unit  or 
organization,  who  will  coordinate  and 
supervise  the  activities,  and  how  this 
will  occiu.  Document  conciurences 
with  this  plan  by  other  involved 
organizations. 

7.  Evaluation:A  detailed  description 
of  the  methods  and  design  to  evaluate 
program  effectiveness,  including  what 
will  be  evaluated,  data  to  be  used,  who 
will  perform  the  evaluation  and  the 
time-frame.  Document  staff  availability, 
expertise,  and  capacity  to  evaluate 
program  activities  and  e^ectiveness. 
Evaluation  should  include  progress  in 
meeting  the  objectives  during  the  budget 
and  project  periods,  and  the  impact  of 
program  activities  on  Fellows.  Provide 
detailed  description  of  how  evaluation 
results  will  be  used  for  programmatic 
decisions  and  how  results  will  be 
reported. 

8.  F*roject  Management  and  Staffing:A 
description  of  the  roles  and 
responsibilities  of  the  project  director 
and  each  other  sta^  member.  Allocation 
of  staff  to  the  activities  (described  in  the 
Methods  section)  should  be  provided. 
Descriptions  should  include  education 
and  experience  required,  and  the 
percentage  of  time  each  will  devote  to 
the  program.  Curriculum  vitae  (CV)  for 
existing  staff  should  be  included.  If  the 
identity  of  any  individud  who  will  fill 
a  position  as  a  Fellow  is  known,  his/her 
name  and  CV  should  be  attached. 

9.  Budget  and  Accompanying 
Justification:A  detailed  first  year  budget 
(with  future  year  projections)  with 
accompanying  narrative  justifying  all 


individual  budget  items  which  make  up 
the  total  amoimt  of  funds  requested.  The 
budget  should  be  consistent  with  stated 
objectives  and  planned  activities. 

G.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161  (OMB  Number  0937-0189). 
Forms  are  in  the  application  kit. 

On  or  before  Apru  27, 1998.  submit 
to:  Joanne  A.  Wojcik,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Pnxnu^ment  and 
Grants  Office,  Annoimcement  98021, 
Centers  for  Disease  Control  and 
Prevention,  Room  300,  255  East  Paces 
Ferry  Road,  NE,  Mailstop  E-13,  Atlanta, 
Georgia  30305-2209. 

If  your  application  does  not  arrive  in 
time  for  submission  to  the  independent 
review  group,  it  will  not  be  considered 
in  the  current  competition  unless  you 
can  provide  proof  that  you  mailed  it  on 
or  before  the  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  commercial 
carrier;  private  metered  postmarks  are 
not  acceptable). 

H.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  em  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Need  (20 
percent)  iTTie  extent  to  which  the 
applicant  present%data  justifying  need 
for  the  program  in  terms  of  magnitude 
of  the  related  injiuy  problem  and  the 
need  for  minority  medical  students' 
training  in  violence  prevention.  The 
extent  to  which  a  description  of  current 
and  previous  related  experiences:  (a)  Is 
inclusive  in  terms  of  fellowship 
activities  and  success,  evaluation 
capability  and  coordination  activities, 
and  (b)  demonstrates  capacity  to 
conduct  the  program. 

2.  Goals  and  Objectives  (15  percent): 
The  extent  to  which  the  applicant  has 
included  goals  which  are  relevant  to  the 
purpose  of  the  proposal  and  feasible  to 
be  accomplished  diuing  the  project 
period,  and  the  extent  to  which  these 
are  specific,  and  measurable.  The  extent 
to  which  the  applicant  has  included 
objectives  which  are  feasible  to  be 
accomplished  during  the  budget  period, 
and  which  address  all  activities 
necessary  to  accomplish  the  purpose  of 
the  proposal.  The  extent  to  which  the 
objectives  are  specific,  time-phased,  and 
measurable. 

3.  Methods  (35  percent):  The  extent  to 
which  the  applicant  provides  a  detailed 
description  of  proposed  activities  which 
are  likely  to  achieve  each  objective  and 
overall  program  goals  and  which 
includes  designation  of  responsibiUty 
for  each  action  undertaken.  The  extent 


to  which  the  applicant  provides  a 
reasonable  and  complete  schedule  for 
implementing  all  activities.  The  extent 
to  which  roles  of  each  Fellow  and  CDC 
are  described,  and  coordination  and 
supervision  of  Fellow  in  proposed 
activities  is  apparent.  The  extent  to 
which  documentation  of  program 
organizational  location  is  clear.  The 
extent  to  which  position  descriptions. 
CV's  and  lines  of  command  are 
appropriate  to  accompUshment  of 
program  goals  and  objectives.  The 
extent  to  which  concurrence  with  the 
applicant's  plans  by  all  other  involved 
parties  is  specific  and  documented. 

4.  Evaluation  (30  percent):  The  extent 
to  which  the  proposed  evaluation 
system  is  detailed  and  will  document 
program  process,  effectiveness,  impact, 
and  outcome.  The  extent  to  which  the 
applicant  demonstrates  potential  data 
sources  for  evaluation  purposes,  and 
documents  staff  availability,  expertise, 
and  capacity  to  perform  the  evaluation. 
The  extent  to  which  a  feasible  plan  for 
reporting  evaluation  results  and  using 
evaluation  information  for 
programmatic  decisions  is  included. 

5.  Budget  and  Justification  (not 
scored):  "The  extent  to  which  the 
applicant  provides  a  detailed  budget 
and  narrative  justification  consistent 
with  stated  objectives  and  planned 
program  activities. 

I.  Other  Requirements 

The  below  listing  of  requirements  are 
also  included  in  this  announcement. 
See  Addendum  1  for  a  complete 
description  of  each  requirement. 

1.  AR98-10:  Smoke-Free  Workplace 
Requirement. 

2.  AR98-11:  Healthy  People  2000 
Requirement. 

3.  AR98-12:  Lobbying  Restrictions. 

4.  AR98-13:  Prohibition  on  Use  of 
CDC  Funds  for  Certain  Gim  Control 
Activities. 

5.  AR98-16:  Security  Requirement. 

J.  Background 

For  further  backgroimd  information 
regarding  this  announcement  see 
Addendum  2. 

K.  Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  progress  reports  annually; 

2.  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  report  and 
performance  rep>ort,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to:  Joanne  A.  Wojcik, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
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Grants  OfBce,  Centers  for  Disease 
Control  and  Prevention,  Room  300,  255 
East  Paces  Ferry  Road,  NE.,  Mailstop  E- 
13,  Atlanta,  GA  30305-2209. 

L.  Authority  and  Catalog  of  Federal 
Domastic  Asaistance  Number 

This  program  annoimcement  is 
authorized  under  sections  391(a)  and 
393(a)  of  the  Public  Health  Service  Act 
(42  U.S.C  280b(a),  and  280b-la),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 

M.  Where  To  Obtain  Additional 
Information 

To  receive  a  complete  application  kit, 
please  call  l-88»-GRANTS4.  You  will 
be  asked  to  leave  your  name  and 
address.  A  complete  kit  will  be  mailed 
to  you. 

Please  refer  to  Program 
Announcement  98021  when  you  request 
information. 

For  a  complete  program  description, 
information  on  application  procediues, 
an  application  padcage,  and  business 
management  technical  assistance, 
contact:  Joanne  A.  Wojcik,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  98021. 
Centers  for  Disease  Control  and 
Prevention,  Room  300,  255  East  Paces 
Ferry  Road,  NE..  Mailstop  E-13,  Atlanta, 
GA  30305-2209,  telephone  (404)  842- 
6535.  E-mail  address  jcw60cdc.gov. 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov. 

For  program  technical  assistance, 
contact:  Wendy  Watkins,  National 
Center  for  Injury  Prevention  and 
Control,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway.  NE., 
Mailstop  K-60,  Atlanta,  GA  30341- 
3724.  telephone  (404)  488-4646.  E-mail 
address  dmw70cdc.gov. 

Dated:  Pafanuiy  18, 1998. 
JoMph  K.  Cartv, 

Acting  Asaociate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(PR  Doc.  9»-«614  Filed  2-23-98;  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Fish  and  Wlkfltfe  Service 

North  AnMrfcan  WaUands 
Conaarvation  Council;  Meeting 
Announcamant 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  American 
Wetlands  Conservation  Council 


(Council)  will  meet  on  March  11th  to 
reAdew  proposals  for  funding  submitted 
pursuant  to  the  North  American 
Wetlands  Conservation  Act.  Upon 
completion  of  the  Coundl's  review, 
proposals  will  be  submitted  to  the 
Migratory  Bird  Conservation 
Commission  with  recommendations  for 
funding.  The  meeting  is  open  to  the 
public. 

DATES:  March  11, 1998, 1:00  p.m. 
ADDRESSiS:  The  meeting  will  be  held  at 
the  National  Rural  Electric  Cooperative 
Association,  located  at  4301  Wilson 
Boulevard,  Conference  Center  Room 
CC2,  Arlington,  VA.  The  North 
American  Wetlands  Conservation 
Council  Coordinator  is  located  at  U.S. 
Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Dtive,  Suite  110,  Arlington, 
Virginia,  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Smith,  Coordinator,  North 
American  Wetlands  Conservation 
Council,  (703)  358-1784. 

SUPPLEM8NTARY  INFORMATION:  In 
accordance  with  the  North  American 
Wetlands  Conservation  Act  (Pub.  L. 
101-223. 103  Stat.  1968.  December  13. 
1989,  as  amended),  the  North  American 
Wetlands  Conservation  Coimcil  is  a 
Federal-State-private  body  which  meets 
to  consider  wetland  acquisition, 
restoratian,  enhancement  and 
management  projects  for 
recommendation  to  and  final  approval 
by  the  Migratory  Bird  Conservation 
Commission.  Proposals  from  State, 
Federal,  and  private  sponsors  require  a 
minimiira  of  50  percent  non-Federal 
matching  funds. 

Dated:  Febniaiy  13. 1998. 

Paul  R.  Schmidt, 

Acting  Assistant  Director.  Refuges  and 
Wildlife. 

(FR  Doc.  96-4592  Filed  2-23-98;  8:45  am] 
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DEPARTMErfT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Agency  Information 
Collection  Activities:  Comment 
Request 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  saq.),  the  Department  of  the 
Interior  announces  that  the  following 
Information  Collection  Request  (ICR)  for 
grantees  participating  in  the  Public  Law 
102-477  program  is  being  forwarded  to 


the  Office  of  Management  and  Budget 
(OMB)  for  review  and  e^dension:  Public 
Law  102-477  Reporting,  OMB  1076- 
0135  (expiring  3-31-08). 

The  proposed  information  collection 
reqidrement.  with  no  appreciable 
changes,  is  submitted  to  OMB  for  review 
and  extension,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  44  U.S.C.  3506(c)(2)(A).  The 
Defwrtment  invites  public  comments  on 
the  subject  proposal  described  below. 
DATES:  Interested  parties  are  invited  to 
submit  written  comments  regarding  this 
proposal  on  or  before  April  27. 1998. 
SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  information  collection  is  needed 
to  document  satisfactory  compliance 
with  statutory  requirements  of  the 
various  inteoated  programs.  Public  Law 
102-477  auttiorizes  tribal  governments 
to  integrate  federally  funded 
employment,  training  and  related 
services  programs  into  a  single, 
coordinated,  comprehensive  service 
delivery  plan.  Funding  agencies  include 
the  Department  of  the  Interior. 
Deputment  of  Labor  and  the 
Department  of  Health  and  Human 
Services.  The  Bureau  of  Indian  Affairs  is 
statutorily  required  to  serve  as  the  lead 
agency.  Section  11  of  this  Act  reqtures 
that  the  Secretary  of  the  Interior  make 
available  a  single  imiversal  report 
format  which  ^all  be  used  by  a  tribal 
government  to  report  on  integrated 
activities  and  expenditures  tmdertaken. 
The  Bureau  of  Indian  Affairs  shares  the 
information  collected  fitim  these  reports 
with  the  Department  of  Labor  and 
Department  pf  Health  and  Hiunan 
Services. 

n.  Method  ofCoIlectiiHi 

Public  Law  102-477  grantees  are 
required  to  complete  two  single  page, 
one-sided  report  forms  and  one 
narrative  report,  with  fom-  pages  of 
instructions,  aimually.  They  replace  166 
pages  of  instructions  and  applications 
representing  three  different  agencies 
and  twelve  different  funded  but  related 
programs.  We  estimate  a  95  percent 
reduction  in  reporting  which  is 
consistent  with  the  Paperwork 
Reduction  Act  and  go^  of  the  National 
Performance  Review.  The  statistical  and 
narrative  report  will  be  used  to 
demonstrate  how  well  a  plan  was 
executed  in'comparison  to  proposed 
goals.  The  financial  status  report  wiU  be 
used  to  track  cash  flow,  and  will  allow 
an  analysis  of  activities  versus 
expenditiues  and  expenditures  to 
approved  budget.  It  is  a  slightly 
modified  SF-26»-A  (short  form). 


These  iep<»t  farms  and  narrative  are 
limited  but  satisfy  the  Department  of 
Health  and  Human  Services, 
Department  of  Labor  and  the 
Department  of  the  Interiw.  They  reduce 
the  burden  on  tribal.govemments  by 
consolidating  data  collection  for 
employment,  training;  education,  child 
care  and  related  swice  programs.  The 
reports  are  due  annually.  These  forms 
have  been  developed  within  a 
partnership  between  tribes  and 
representatives  of  all  three  Federal 
agencies,  to  standardized  terms  and 
definitions,  eliminate  duplication  and 
reduce  frequency  of  collection. 

Respondents:  Tribes  participating  in 
Pub.  L.  102-477  vnU  report  annually. 
Ciurently  there  are  21  grantees 
participating  in  the  program. 

Burden:  We  estimate  that  completion 
of  the  reporting  requirements  will 
require  ten  hours  per  year  to  complete 
for  each  grantee. 

Request  fin- Comments 

Comments  may  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
bureau,  including  whethe^the 
information  will  have  practical  utility. 

(b)  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  colleetion 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used. 

(c)  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

(d)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Comments  should  refer  to  the 
proposal  by  name  and/or  OMB  Control 
Number  and  shoiild  be  sent  to  Lynn 
Forcia,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  1849  C 
Street,  NW,  MS-4660-MIB, 
Washington,  DC  20240. 

All  written  conunents  will  be 
available  for  public  inspection  in  room 
4644  of  the  Main  Interior  building,  1849 
C  Street,  NW,  Washington,  DC,  from  9 
a.m.  until  3  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
additional  copies  of  the  information 
collection  instructions  should  be 
directed  to  Lynn  Forcia,  Biueau  of 
Indian  Afiaiis,  Department  of  the 
hiterior,  1849  C  Street,  NW,  MS  4660- 
MIB,  Washington,  DC  20240,  telephone 
202-219-5270  (this  is  not  a  toll-free 
number). 
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Datad:  Bafaniaiy  18, 199& 
Kevin  Gtner,. 

Assistant  Secietaiy— Indian  Affairs. 
[PR  Doc.  98-4608  Filed  2-23-98;  8:45  ami 
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DEPARHiENT  OF  THE  INTERIOR 

Bureau  of  Indtan  Affairs 

Proposad  Agancy  Infomurtfon 
CoUaction  AcUvftias:  Oommant 

agency:  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  Interior. 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
Information  Collection  Request  for  the 
Bureau  of  Indian.  Afiiairs  Higher 
Education  Grant  Pro-am  Annual  Report 
Form,  OMB  No.  1076-0106,  requires 
reinstatement.  The  proposed 
information  collection  requirement, 
with  no  appreciable  changes,  described 
below  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  350(c)(2)(A).  The  Bureau 
is  soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Written  conunents  must  be 
submitted  on  or  before  April  27. 1998. 
ADDRESSES:  Comments  are  to  be  mailed 
to  Director,  Office  of  Indian  Education 
Programs,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW,  Mail  Stop  3512-MIB,  Washington, 
D.C.  20240,  or  hand  delivered  to  Room 
3512  at  the  above  address.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  3543  of  the  Main 
Interior  Building,  1849  C  Street,  NW, 
Washington  D.C,  from  9:00  a.m.  imtil 
3:00  p.m.,  Mond&y  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garry  R.  Martin,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street,  NW,  Mail  Stop  3512, 
Washington,  D.C.  20240.  Telephone 
202-208-3478. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  information  collection  is 
necessary  to  assess  annual  performance 
in  accordance  with  ^5  CFR,  Part  40— 
Administration  Of  Educational  Loans, 
Grants  And  Other  Assistance  For  Higher 
Education. 

n.  Method  of  Gfrflectien 

The  regulations  provided  in  25  CFR 
Part  40  contain  the  program 
requirements  which  govern  the 
program.  Information  collected  from  the 


programs  will  be  used  for  the  continued 
opentian  and  evaluation  of  program 
delivery  to  ensure  continued  and 
expanded  opportunities  for  Indian 
students. 

m.DaU 

-  (1)  Title  of  the  Collection  of 
Infcnmation  is  the  Higher  Education 
Grant  Program  Annual  Report  Form, 
OMB  No.  1076-0106.  Expiration  date: 
5-31-98;  Type  of  Review:  Renewal  of  an 
approved  information  collection  form. 

(2)  Summary  of  the  Collection  of 
Information:  The  collection  of 
information  provides  pertinent  data 
concerning  annual  performance  of  the 
Higher  Education  Program. 

(3)  Affected  Entities:  Bureau  and 
tribally  administered  higher  education 
grant  programs. 

(4)  Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  Submission  of  an  annual 
report  is  necessary  to  assess  an  annual 
performance  for  the  expenditiire  of 
funds  received  under  the  authorizing 
Act.  The  information  collected  with  the 
annual  report  will  be  used  by  the 
Bureau  of  Indian  AfEairs  or  tribal 
programs  for  fiscal  aocoimtability.  The 
analysis  of  data  will  be  utilized  for 
administrative  and  program  planning 

(5)  Description  of  likely  respondents 
including  the  estimated  nmnber  of 
likely  respondents  and  proposed 
frequency  of  responses  to  the  collection 
of  information:  There  areiapproximately 
125  programs  that  respond  annually. 

(6)  Estimate  of  total  annn^l  repeating 
and  record  keeping  burden  that  will 
result  from  the  collection  of 
information:  375  hours  per  annum  This 
form  is  estimated  to  average  three  hours 
per  respondmt  that  includes  time  for 
reviewing  the  instructions,  gathering 
and  maintaining  data  and  completing 
the  form.  Estimated  Annual  C(»ta: 
$6,750.00  (375  hours  &  $18.00  per 
hour). 

IV.  Request  for  Comments 

The  Department  of  the  Interior  invitee 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agenc^,  including  whether  the 
information  will  have  practical  utility. 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  bioden  (including  the 
hours  and  cost)  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used. 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected. 
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(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Biuxlen  means  the  total  time,  effort  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 


needed  to  review  instructions,  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  piupose 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information  and  disclosing 
and  providing  information;  to  search 
data  sources;  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  become  a  matter  of  public 
record. 

Dated:  February  16, 1998. 
Kevin  Gover. 

Assistant  Secretary— Indian  Affairs. 

BILUNG  CODE  4310-02-P 
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0MB  No.  1076-0106 
ExpintionDttr.  S-3I-M 


HIGHER  EDUCATION  GRANT  PROGRAM  ANNUAL  REPORT  FORM 

Banmi  of  hdMn  AflEura  -  Office  of  todii  Edaatioii  Progiin 


Reporting  Period:  August  1, 19_ 


July31,19_ 


Infonnttioo  md  Geaeral  IiMlnictioBt:  This  infcmiKian  is  collected  to  meet  prognm  lepoitiBf  requraneiits.  The 
anaualrepoftfiDniiisdueaabefaR  July  31*ofeach)«B-.  TV  jfMk  tfy\H\iug  >»■»«■■«  fip  i*iit  frrm  h  "ffimMfil  tft 
jMMjy  rt»wB  inMt^  pan— pn— ^  kiefci^Mg  A>ri»*  t»  i»iii«Mii^«k»  jnt*n*T*fi**t,  fitfii  iii^Mri  iMinitining  ttMl,  id 
oompMncaMlreenviiigtlwiaaB.  Sad  csmaMnttrapvdiDgdiebBidaeAiiiMe,  or  aiyolber  aspect  of  this  form  to 
the  Brnm  KXX>.  1M9  C  Street,  NW,  MS-337-MIB,  Wastu^toii.  O.C.  2024S.  and  Ae  Office  of  MnafemeBt  ni 
bndtet,  Papenvoric  ReductiM  Project  (1076-0106).  WaaiuBslaa.  D.C. 


Program  Site 


Program  Director 


Mailing  Address 


Teleplunie  Numba 


Facimile 


TRIBES  SERVED 

STATISTICAL  PRCWTLE 

AY  19 

AY  19 

TOTALS 

Direct  Giants  to  Students 

Administrative  Cost' 

Administered  by:(cfaack  om) 


BIA       TRIBE  TRIBAL  ORG     93-63t    102-32S 
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0MB  No.  10764)106 
Expinitiaa  Due:  S-3t-9S 


Total  Number  of  Giant  Requests  (Pact  Tune  and  Full  Time)  Received. 

Total  Number  of  Grants  Awarded. 

Total  Number  of  Students  Not  Funded. 

Total  Amount  of  Unfunded  Unmet  Need. 

No.Fll;  Freshman^ 

No.l<  1  b  S<^)hDmore 

No.l*  1  b  Junior 

No-l- lb  Senior 

Total  Number  Enrolled  in  Community  Colleges. 

Total  Number  Enrolled  in  Four- Year  Institutions 

FINANCIAL  PROnLE'                                                  | 

Federai  Pet)  Gmt 

Student  Inoeotive  Gnat 

CoDega/Uaivenity  Sell 

Federal  SEOO 

Ffldcn)  Stiflbfd 

College  WoikS&idy 

FttkralSLS 

CoOetaAJiiiv  Funded  Lom 

PhitLoens 

VocKchab 

TttidoB  Waiven 

Vetervi  Aniatacc 

Direct  TribelAsmt 

Ottker 

1 

Total  Reaoorces 

GRADUATE  LISTING 


Total  Number  Gradnales 

Submit  graduates  in  publish  ready  fonnat  with  the  following  information: 
Name  A  Mailing  Address       ■ 
Tribe 
Institution,  Degree  &  GraduotiDn  Date 


ariMtal  p^paa  *MHdM«« 


JMI 


(FR  Doc.  98-4639  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Agency  Information 
Collection  Activities;  Comment 

AGENCY:  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  Interior. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Infoimation  Collection  Request  for  the 
Johnson-O'Malley  Program  Annual 
Report  Form,  OMB  No.  1076-0096, 
requires  reinstatement.  The  proposed 
information  collection  requirement, 
with  no  appreciable  changes,  described 
below  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13,  44  U.S.C.  350(c)(2)(A).  The  Bureau 
is  soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Comments  are  to  be  mailed 
to  the  EKrector,  Office  of  Indian 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW,  Mail  Stop  3512-MIB, 
Washington,  D.C.  20240,  or  hand 
delivered  to  Room  3512  at  the  above 
address.  All  written  comments  will  be 
available  for  public  inspection  in  Room 
3543  of  the  Main  Interior  Building,  1849 
C  Street.  NW,  Washington,  D.C,  from 
9:00  a.m.  imtil  3:00  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garry  R.  Martin,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street,  NW,  Mail  Stop  3512, 
Washington,  D.C.  20240.  Telephone 
202-208-3478. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  collection  is 
necessary  to  assess  the  annual 
performance  in  accordance  with  25  CFR 
Part  273 — Education  Contracts  Under 
Johnson-O'Malley  Act. 

n.  Method  of  Collection 

The  Johnson-O'Malley  Act  regulations 
provided  in  25  CFR  Part  273  contain  the 


program  requirements  which  govern  the 
program.  Laformation  collected  from  the 
program  will  be  used  for  the  continued 
operation  and  improvement  of  efforts  to 
meet  the  specialized  and  unique 
educational  needs  of  Indian  students. 

m.  Data 

(1)  The  title  of  the  Collection  of 
Information  is:  Johnson-O'Malley 
Annual  Report  Form,  OMB  No.  1076- 
0096.  Expiration  Date:  9-30-93;  Type  of 
Review:  Reinstatement  of  an  approved 
information  collection  form. 

(2)  Summary  of  The  Collection  of 
Information:  The  collection  of 
information  provides  pertinent  data 
concerning  program  need  and  annual 
performance  of  educational  programs. 

(3)  Affected  Entities:  Tribal  and  Non- 
Tribal  Johnson-O'Malley  education 
programs. 

(4)  Description  of  the  need  for  this 
information  and  proposed  use  of  the 
information:  Submission  of  an  annual 
report  (OMB  No.  1076-0096)  is  required 
by  statute.  Submission  of  the  annual 
report  is  necessary  to  assess  an  annual 
performance  for  the  expenditure  of 
funds  received  under  the  authorizing 
Act.  The  information  is  needed  to 
ensure  continued  support  of  the 
development,  operation  and 
improvement  of  supplementary 
education  programs.  The  information 
collected  with  the  annual  report  will  be 
used  by  the  Bureau  of  Indian  Affairs  or 
tribal  programs  for  fiscal  accountability. 
The  analysis  of  data  will  be  utilized  for 
administrative  and  program  planning. 

(5)  Description  of  likely  respondents, 
including  the  estimated  number  of 
likely  respondents,  and  proposed 
frequently  of  responses  to  the  collection 
of  information:  There  are  360  programs 
that  respond  annually. 

(6)  Estimate  of  total  annual  reporting 
and  record  keeping  burden  that  vdll 
result  from  the  collection  of 
information:  1,800  hours  per  annum. 
The  form  is  estimated  to  average  five 
hours  per  respondent  that  includes  time 
for  reviewing  the  instructions,  gathering 
and  maintaining  data  and  completing 
the  form.  1,800  hours  is  the  estimated 
public  reporting  burden  for  the  360 
programs  to  complete  the  Johnson- 
O'Malley  annual  report  form  (OMB  No. 


1076-0096).  Estimated  Total  Annual 
Burden  Hours:  1,800  hours.  Estimated 
Annual  Costs:  $32,400.00  (1,800  hours 
@  $M.OO  per  hour). 

IV.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  (including  the 
hours  and  cost)  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used. 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected. 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions,  to 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information  and  disclosing 
and  providing  information;  to  search 
data  sources;  to  complete  and  review 
the  collection  of  information;  and  to 
transmit  or  otherwise  disclose  the 
information. 

Comments  submitted  in  response  to 
this  notice  will  be  suimmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  become  a  matter  of  public 
record. 

Dated:  February  16, 1Q98. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

BIUJNQ  CODE  4310-02-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-030-08-1220-00:  QP8-0096] 

Notice  of  Meeting  of  the  Oregon  Trail 
interpretive  Center  Advlaor  Board 

AQBCY:  National  Historic  Oregon  Trail 
Interpretive  Center,  Vale  District, 
Bureau  of  Land  Management,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY;  Notice  is  given  that  a  meeting 
of  the  Advisory  Board  For  the  National 
Historic  Oregon  Trail  Interpretive 
Center  will  be  held  on  Friday,  March  13, 
1998  firom  8  a.m.  to  4  p.m.  at  the 
National  Historic  Oregon  Trail 
Interpretive  Center,  C^on  Highway  86, 
Flagstaff  Hill,  Baker  City,  Oregon  97814. 
At  an  appropriate  time,  the  Board  will 
recess  for  approximately  one  hoiu'  for 
limch.  Public  comments  will  be 
received  from  2  p.m.  to  2:30  p.m., 
March  13, 1998.  Topics  to  be  discussed 
are  the  Pilot  Fee  Program  Monies,  the 


draft  of  the  Strategic  Plan,  and  reports 
from  Coordinators  of  Subcommittees. 
DATES:  The  meeting  will  begin  at  8  a.m. 
and  run  to  4  p.m.  March  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Hunsaker,  Biu^au  of  Land 
Management,  National  Historic  Oregon 
Trail,  Interpretive  Center,  P.O.  Box  987, 
Baker  City,  OR  97814,  (Telephone  541- 
523-1845). 
Edwin  J.  Singleton, 
District  Manager. 
[FR  Doc.  9»-4567  Filed  2-23-98;  8:45  am] 

BILLINQ  COOE  431».3>-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  i^nd  Management 

[NM-010-08-1020-00] 

New  Mexico  Bureau  of  Land 
Management 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  availability. 

SUMMARY:  The  New  Mexico  Bureau  of 
Land  Management  (BLM)  has  completed 
eight  Resource  Management  Plan 
Conformance  and  National 
Environmental  Policy  Act  Adequacy 
Determination  Reports.  There  is  one 
Report  for  each  of  the  eight  Resource 
Management  Plans  that  have  been 
completed  in  NM.  The  Reports  are  for 
the  following  Resource  Management 
Plans  (RMP). 

1.  Carlsbad  RMP 

2.  Farmington  RMP 

3.  Mimbres  RMP 

4.  Rio  Puerco  RMP 

5.  Roswell  RMP 

6.  Socorro  RMP 

7.  Taos  RMP 

8.  White  Sands  RMP 

ADDRESSES:  Copies  of  the  Reports  may 
be  obtained  from  the  following  offices: 


Office  and  address 


Telephone 


Bureau  of  Land  Management,  New  Mexico  State  Office.  Information  Access  Center.  P.O.  Box  27115,  Santa  Fe,  NM  87502- 

0115  

Albuquerque  District  Office.  435  Montano  Road,  NE.  Albuquerque,  NM  87107-4935 

Rio  Puerco  Resource  Area.  435  Montano  Road,  NE,  Albuquerque.  NM  87107-4935 

Taos  Resource  Area.  226  Cruz  Alta  Road,  Taos.  NM  87571-5983  

Las  Cruces  District  Office.  1800  Man^uess  Street.  Las  Cruces.  NM  88005-3371  

Mimbres  Resource  Area.  1800  Marquess  Street.  Las  Cruces.  NM  88005-3371  

Caballo  Resource  Area.  1800  Marquess  Street,  Las  Cruces.  NM  88005-3371  

Socorro  Resource  Area,  198  Neel  Avenue,  NW.  Socorro,  NM  87801-4648 

Roswell  District  Office.  2909  West  Second  Street.  Roswell.  NM  88201-2019  

Roswell  Resource  Area.  2909  West  Second  Street.  Roswell.  NM  88201-2019  

Carisbad  Resource  Area.  620  E.  Greene  St..  Carisbad.  NM  88220-6292 

Fannington  District  Office.  1235  La  Plata  Highway.  Farmington.  NM  87401-1808  


(505)  438-7400 
(505)  761-8700 
(505)  761-8704 
(505)  758-8851 
(505)  525^300 
(505)  525^300 
(505)  525-4300 
(505)  835-0412 
(505)  627-0272 
(505)  627-0272 
(505)  887-6544 
(505)599-8900 


FOR  FURTHER  INFORMATION  CONTACT:  J.W. 
Whitney,  New  Mexico  State  Office, 
Planning  and  Policy  Team,  Bureau  of 
Land  Management,  1474  Rodeo  Road, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico 
87502-0115,  telephone  (505)  438-7438. 

SUPPI.EMENTARY  INFORMATION:  The 
Reports  were  prepared  to  determine 
whether  a  plan  amendment  and/or  a 
supplemental  Environmental  Impact 
Statement  was  required.  The  Reports 
evaluated  new  information  on 
threatened  and  endangered  species, 
which  has  come  to  light  since  the  RMPs 
were  completed  and  implementation  of 
the  biological  opinions,  that  resulted 
from  the  1997  formal  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  on 
the  eight  BLM  RMPs  in  New  Mexico. 
The  Reports  are  an  evaluation  of  this 
information  as  provided  by  Bureau  of 
Land  Management  (BLM)  Planning 
regulation;  43  CFR  1610.4-9  (Resource 
management  planning  process — 
Monitoring  and  evaluation)  and  the 


BLM  H-1 790-1,  National 
Environmental  Policy  Handbook, 
Chapter  m,  B  (Reviewing  Existing 
Environmental  Documents). 

Dated:  February  13, 1998. 
Richard  A.  Whitley, 

Deputy  State  Director. 

[FR  Doc.  98-4611  Filed  2-23-98;  8:45  am] 

BILUNG  COOE  4310-FB-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

agency:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  marina  facilities  and 
services  for  the  public  at  C^teway 
National  Recreation  Area  for  a  period  of 


approximately  fifteen  (15)  years  from 
date  of  contract  execution. 
EFFECTIVE  DATE:  April  27,  1998. 
ADDRESSES:  Interested  parties  should 
contact  the  Concession  Management 
Division,  (^teway  National  Recreation 
Area.  Floyd  Bennett  Field.  HQ  Building 
69,  Brooklyn,  NY  11234,  Telephone  No. 
(718)  338-4603,  to  obtain  a  copy  of  the 
prospectus  describing  the  requirements 
of  the  proposed  contract.  The  cost  for 
each  prospectus  will  be  $100.00  to  new 
respondents  who  have  not  previously 
paid. 

SUPPLEMENTARY  INFORMATION:  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

Tne  existing  concessioner  does  not 
have  a  right  of  preference  in  the  renewal 
of  its  contract.  The  Secretary  will 
consider  and  evaluate  all  proposals 
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lecxived  as  a  result  of  this  notice.  Any 
proposal  must  be  received  by  the  Senior 
Concessions  Progrun  Manager,  Boston 
SupptHt  OfBce,  not  later  than  the 
sbrtieth  (60th)  day  following  publication 
of  this  notice  to  be  considned  and 
evaluated. 

Dated:  February  8, 1998. 
OuTiaadra  L.  Wahar. 
Acting  Begkmal  Director,  Northeast  Region. 
[FR  Doc  96-«634  Filed  2-23-98;  8:45  am] 
BRJJNO  ococ  Mia.^a-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Isaue  a  Proapectua 
for  Operation  of  a  SnacK  Bar  at  Lake 
Rooaevelt  National  Recreation  Area 

summary:  The  National  Park  Service 
will  be  releasing  a  concession 
Prospectus  authorizing  continued 
operation  of  a  snack  bar  facility  at 
Spring  Canyon  (day  use  recreation  site) 
within  Lake  Roosevelt  National 
Recreation  Area.  This  is  a  modest 
operation  accommodating  visitors  using 
the  beach  and  swimming  area  with  fast 
food,  snacks  and  non-alcoholic  beverage 
services.  This  seasonal  operation  serves 
visitors  3  months  out  of  \h.e  year  from 
Memorial  Day  (end  of  May)  through 
Labor  Day  (first  of  September).  The 
average  visitation  to  the  site  is  about 
103,000  during  the  operating  season. 

The  annual  gross  receipts  average 
between  $9,000  to  $14,000.  The  new 
permit  will  be  for  four  (4)  years  and 
eleven  (11)  months.  The  operator  wiU  be 
required  to  provide  all  the  appliances 
necessary  to  conduct  the  proposed 
business.  There  is  an  existing 
concessioner  which  has  operated 
satisfactorily  under  the  existing  permit 
and  has  a  right  of  preference  in  renewal. 

suppLaerrARY  information:  The  cost 
for  purchasing  a  Prospectiis  is  $30.00. 
Parties  interested  in  obtaining  a  copy 
should  send  a  check  (NO  CASH)  made 
payable  to  "National  Park  Service"  to 
the  following  address:  National  Park 
Service,  Pacific  Great  Basin  Support 
Office,  Office  of  Concession  Program 
Management,  600  Harrison  Street,  Suite 
600,  San  Francisco,  California  94107- 
1372.  The  front  of  the  envelope  should 
be  marked  "Attention:  Office  of 
Concession  Program  Management — ^Mail 
Room  Do  Not  C^n".  Please  include  in 
your  request  a  mailing  address 
indicating  where  to  send  the  Prospectus. 
Inquiries  may  be  directed  to  Ms.  Teresa 
Jackson,  Office  of  Concession  Program 
Management  at  (415)  427-1369. 


Dated:  Pebnuiy  13, 1998. 

Acting  R^onal  Director,  Pacific  West  Region. 
[FR  Doc.  9&-4S69  Filed  2-23-98;  8:45  am) 
SNJJNQ  OOM  431».7«-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Big  Cypreee  National  Reeerve;  3-D 
Qeophyaical  Selamic  Survey 

ACTION:  In  accordance  with  section  9.52 
of  Title  36  of  the  Code  of  Federal 
Regulations,  the  National  Park  Service 
(NPS)  has  received  a  Plan  of  Operations 
bom  Cahmiet  Florida,  Inc.  for 
conducting  a  3-D  Geophysical  Seismic 
Survey  in  Big  Cypress  National 
Preserve,  Florida. 

SUMMARY:  The  NPS  has  prepared  an 
Environmental  Assessment  (EA)  in 
compliance  with  the  National 
Environmental  Policy  Act.  The  public  is 
invited  to  review  and  comment  oh  the 
Plan  of  Operations  and  the 
Environmental  Assessment,  which  are 
available  at  the  following  locations. 

DATES:  Comments  on  the  Plan  of 
Operations  and  the  Environmental 
Assessment  will  be  accepted  by  the 
Superintendent  for  a  period  on  or  before 
April  27, 1998  and  will  become  part  of 
the  official  record. 

ADDRESSES: 

Superintendent,  Big  Cypress  National 
Preserve,  Star  Route,  Box  110, 
Ochopee,  Florida  33943,  Telephone: 
(941)  695-2000,  X339 

Regional  Director,  Southeast  Region, 
National  Park  Service,  Atlanta  Federal 
Center.  1924  Building,  100  Alabama 
Street,  SW.,  Atlanta,  Georgia  30303, 
Telephone:  (404)  562-3124 

SUPPLEMENTARY  INFORMATKM:  The 
proposed  work  may  result  in  impacts  to 
wetlands  and  floodplains.  Executive 
Orders  11990  ("Protection  of 
Wetlands")  and  11988  ("Floodplain 
Management")  require  the  NPS  and 
other  Federal  agencies  to  evaluate  the 
likely  impacts  of  the  proposed  action  in 
wetlands  and  floodplains  and  a 
Statement  of  Findings  may  be  prepared. 

Dated:  February  13, 1998. 
Daniel  W.  Brown, 

Regional  Director,  Southeast  Region. 

(FR  Doc.  98-4636  Filed  2-23-98;  8:45  am] 

BM.LMQ  COOC  4310-7^41 


DEPARTMEHT  OFTHE  INTERIOR 

NaUonai  Ptrfc  Sarvtoe 

Sleeping  Baar  Dunee  National 
Lakaahora,  Michigan 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intmt  to  prepare  an 
environmental  impact  statement,  and 
notice  of  public  open  house. 

SUMMARY:  The  National  Park  Service 
(NPS)  wiU  prepare  a  General 
Maiuigemeat  Plan  [CMP]  Amendment, 
Historic  Properties  Management  Plan, 
and  an  Environmental  Impact  Statement 
(EIS)  for  Sleeping  Bear  Dunes  National 
Lakeshore,  Michigan  (hennfter,  "the 
Lakeshore").  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  This  notice 
is  being  furnished  as  required  by  NEPA 
R^ulations  40  CFR  1501.7. 

To  facilitate  sound  planning  and 
environmental  analysis,  the  NPS 
intends  to  gather  information  necessary 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  bom 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  suggestions  in  this 
scoping  process  are  invited. 

Pubhc  meetings  and  open  houses  will 
be  held  diuing  the  development  of  the 
GMP  Amendment  and  Historic 
Properties  Management  Plan  (HPMP). 
and  the  preparation  of  the  EIS.  Notices 
of  the  dates^  times,  and  locations  of 
these  public  sessions  will  be  advertised 
in  local  media  outlets  prior  to  the 
events.  Information  about  public 
sessions  and  about  the  management 
plans  and  EIS  will  also  be  provided 
throiigh  periodic  newsletters. 
DATES:  Pubhc  open  houses  will  be  held 
on  Friday,  Mardi  20  and  Saturday, 
March  21, 1998.  Both  open  houses  will 
be  held  between  9:30  am  and  12  pm  at 
the  offices  of  Sleeping  Bear  Dunes 
National  Ladceshore.  9922  Front  Street, 
Empire,  Michigan. 

Written  comments  and  suggestions 
concerning  preparation  of  the  GMP 
Amendment,  HPMP,  and  EIS  should  be 
received  by  April  17, 1998. 
ADDRESS:  Written  comments  and 
suggestions  should  be  directed  to: 
Superintendent,  Sleeping  Bear  Dunes 
National  Lakeshore.  9922  Front  Street, 
Empire,  Michigan  49630. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Sleeping  Bear  Dimes 
National  Lakeshore,  at  the  above 
address  or  at  telephone  number  616- 
326-5134. 

SUPPLEMENTARY  INFORMATION:  The 
Lakeshore's  existing  general 
management  plan  was  approved  in 
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1979.  In  aocordance  with  National  Park 
Service  Management  Policies,  the  GMP 
sets  forth  a  management  concept  for  the 
Lakeshore,  and  identifies  broad 
strategies  for  resolving  issues  and 
achieving  management  ob)ectives.  The 
GMP  amendment  described  in  this 
notice  will  only  address  chai^ges  to  the 
GMP  necessary  to  provide  an  updated 
foundation  for  decision-making  related 
to  the  management  of  historic  properties 
within  the  Lakeshore. 

The  Historic  Properties  Management 
Plan  is  an  implementation  plan  that 
describes  how  goals  identified  in  the 
Lakeshore's  GMP  and  Strategic  Plan  will 
be  achieved.  The  Historic  Properties 
Management  Plan  is  identified  as  a  work 
element  in  the  Lakeshore's  Annual 
Performance  Plan.  The  Annual 
Performance  Plan  and  the  Strategic  Plan 
are  reqmred  by  the  Government 
Performance  and  Results  Act  (GPRA). 

Elements  of  the  Historic  Properties 
Management  Plan  will  include: 

(1)  Identification  of  landscapes  and 
properties  that  should  or  may  be 
preserved,  and  a  determination  of 
preservation  strategies; 

(2)  Id^ntification  of  landscapes  and 
properties  that  will  not  be  preserved, 
and  a  determination  of  action  strategies, 
and; 

(3)  Identification  of  how  visitors, 
surroimding  communities,  other 
interested  groups  and  the  Lakeshore  can 
protect  and  preserve  and  adaptively  use 
these  landscapes  and  properties. 

The  environmental  review  of  the 
HPMP  for  Sleeping  Bear  Ehmes  National 
Lakeshore  will  be  conducted  in 
accordance  with  requirements  of  NEPA 
(42  U.S.C.  Section  4371  et  seq.),  NEPA 
regulations  (40  GFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  NPS  procedures  and  policies  for 
compliance  with  those  regulations. 

Dated:  Pebruaiy  13, 1998. 
William  W.  Schenk. 
Regional  Director,  h4idwest  Region. 
[FR  Doc.  98-4564  Filed  2-23-98;  8:45  am] 

BILUNQ  OOOE  4»10-7»-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servic* 

Cape  Cod  National  Seashore,  South 
Wellfleet,  Massachusetts,  Cape  Cod 
National  Seashore  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C.  App  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 


Advisory  Commission  will  be  held  on 
Friday,  March  20, 1998. 

The  Commission  was  reestablished 
pursuant  to  PubUc  Law  99-349. 
Amendment  24.  The  purpose  of  the 
Commission  is  to  ctmsult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5 
of  the  Act  estabUshing  the  Seashore. 

The  Commission  members  will  meet 
at  9:30  a.m.  at  Headquarters,  Marconi 
Station,  South  Wellfleet,  Massachusetts 
for  the  regular  business  meeting  to 
discuss  the  following: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes  of  Previous 

Meeting  01/23/98 

3.  Reports  of  Officers 

4.  Report  of  Nickerson  Subcommittee 

5.  Special  Report:  "Camp  Wellfleet" 

ordnance 

6.  Superintendent's  Report 
Hatches  Harbor  Update 
Fort  Hill  Update 

Clearing  ofHerring  River  Run 
Highlands  Center  for  Arts  & 

Environment 
General  Management  Plan 
News  from  Washington 
Renomination  Procedures 

7.  Old  Business — Advisory  Commission 

Handbook 

8.  New  Business 

9.  Agenda  for  next  meeting 

10.  Date  for  next  meeting 

11.  PubUc  comment 

12.  Adjournment 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
MTitten  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
from  the  Superintendent,  C^pe  Cod 
National  Seashore,  99  Marconi  Site 
Road,  Wellfleet,  MA  02667. 

Dated:  February  12, 1998. 
Maria  Burks, 
Superintendent. 

[FR  Doc.  98-4637  Filed  2-23-98;  8:45  am] 
BILUNQ  CODE  431(M0-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Dayton  Aviation  Heritage  Commission, 
Ohio 

AGENCY:  National  Park  Service,  Interior. 


ACTION:  Notice  of  meeting 


SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meetings  of  the 
Dayton  Aviation  Heritage  Commission. 
Meeting  notices  are  required  imder  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

DATES:  Tuesday.  February  24,  1998;  4:15 
p.m.  to  6:30  p.m. 

ADDRESSES:  22  South  WiUiams  Street 
(Bicycle  Shop). 

DATES:  Monday,  March  2, 1998;  5:15 
p.m.  to  6:30  p.m. 

ADDRESSES:  Innerwest  Priority  Board 
conference  room,  1024  West  Third 
Street,  Dayton,  Ohio  45407. 

These  business  meetings  will  be  op>en 
to  the  public.  Space  and  fecilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  Superintendent, 
Dayton  Aviation,  1  week  prior  to  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Gibson,  Superintendent, 
Dayton  Aviation,  National  Park  Service, 
P.O.  Box  9280,  Wright  Brothers  Station, 
Dayton,  Ohio  45409,  or  telephone  513- 
225-7705. 

SUPPLEMENTARY  INFORMATION:  The 
Dayton  Aviation  Heritage  Commission 
was  established  by  Pub.  L.  102-419, 
October  16, 1992. 

Dated:  February  17, 1998. 
William  W.  Schenk, 
Regional  Director.  Midwest  Region. 
[FR  Doc.  98-4568  Filed  2-23-98;  8:45  am) 
BHJJNG  CODE  «31»-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Meeting 

AGENCY:  National  Park  Service,  •  ' 

Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Annoimoement  of  a  pubfic 
meeting  to  receive  testimony  concerning 
planning  for  how  and  where  in  the 
Franklin  Delano  Roosevelt  Memorial, 
Washington,  D.C.,  p>ermanent 
recognition  of  President  Roosevelt's 
disabiUty  should  be  achieved. 
DATES:  March  9, 1998, 10:00  am. 
ADDRESSES:  National  Capital  Planning 
Commission,  801  Pennsylvania  Avenue, 
NW.,  Third  Floor,  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  G.  Parsons,  Associate 
Superintoident,  Stewardship  and 
Partnerships,  National  Capital  Region,  at 
202-619-7025.  Written  conunents  can 
be  addressed  to  Mr.  Parsons  at  National 
Park  Service,  National  Capital  Region, 
1100  Ohio  Drive.  SW.,  Room  220, 
Washington,  DC  20242.  Comments  must 
be  received  by  March  27, 1998. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  PubUc  Law  105-29,  the  Franklin  D. 
Roosevelt  Memorial  Committee  and  the 
National  Park  Service  will  conduct  a 
pubhc  meeting  to  receive  testimony  on 
an  addition  to  the  Franklin  Delano 
Roosevelt  Memorial  to  recognize 
President  Roosevelt's  disability.  On  July 
24, 1997,  President  William  Clinton 
signed  into  law  a  Joint  Resolution  which 
directs  the  Secretary  of  the  Interior  to 
"plan  for  the  design  and  construction  of 
an  addition  of  a  permanent  statue,  bas- 
relief,  or  other  similar  structiu^  to  the 
[Franklin  Delano  Roosevelt  Memorial] 
to  provide  recognition  of  the  fact  that 
President  Roosevelt's  leadership  in  the 
struggle  by  the  United  States  for  peace, 
well-being,  and  human  dignity  was 
provided  while  the  president  used  a 
wheelchair."  The  National  Park  System 
Advisory  Board  established  the  Franklin 
D.  Roosevelt  Memorial  Committee  to 
help  the  Board  advise  the  Secretary  on 
achieving  appropriate  recognition.  The 
Franklin  D.  Roosevelt  Memorial 
Committee  will  make  its 
recommendations  to  the  full  Board, 
which  will  then  provide  the  advice  the 
Secretary  has  requested. 

The  Franklin  D.  Roosevelt  Memorial 
Committee  is  chaired  by  Dr.  Holly  A. 
Robinson,  Historian  and  Vice  Chair  of 
the  National  Park  System  Advisory 
Board.  The  other  members  of  the 
Committee  are:  Hugh  Gallagher,  author 
of  FDR's  Splendid  Deception  and  noted 
disabiUty  rights  activist;  Karl  Komatsu, 
historic  architect  and  board  member  of 
the  National  Trust  for  Historic 
Preservation;  Laurie  D.  Olin,  landscape 
architect  and  Adjimct  Professor, 
University  of  Pennsylvania;  Michael  R. 
Deland,  Vice  Chairman  of  American 
Fljrwheel  Systems,  Inc.,  and  Chairman 
of  the  Board  of  the  National 
Organization  on  DisabiUty;  David 
Dillon,  author,  architecture  critic  and 
Loeb  Fellow  at  Harvard  University;  and 
James  Roosevelt,  Jr.,  public  jjolicy 
leader  and  grandson  of  President 
Franklin  D.  and  Eleanor  Roosevelt. 

The  Franklin  D.  Roosevelt  Memorial 
Committee  has  met  on  three  occasions 
with  the  memorial  designer,  Mr. 
Lawrence  Halprin.  to  become  famiUar 
with  the  memorial  and  his  design 
philosophy.  As  a  resiilt  of  these 


deUbetations  toward  integrating  an 
addition  into  the  highly  acclaimed 
memorial  design,  the  Franklin  D. 
Roosevelt  Memorial  Committee  and  the 
National  Park  Service  have  determined 
that  the  next  step  in  the  planning 
process  is  to  seek  public  opinion 
concerning  the  placement  of  an  addition 
at  the  Franklin  Delano  Roosevelt 
Memorial  which  will  recognize 
President  Roosevelt's  disability. 

The  Franklin  D.  Roosevelt  Memorial 
Committee  and  the  National  Park 
Service  will  conduct  a  public  meeting 
on  March  9, 1998,  in  the  Commission 
Meeting  Room  at  the  National  Capital 
Planning  Commission,  Third  Floor,  801 
Pennsylvania  Avenue,  NW., 
WashUigton,  D.C.  begiiming  at  10:00  am. 

The  intent  of  the  meeting  is  to  receive 
public  testimony  concerning  how  and 
where  tn  the  existing  memorial 
recogmtion  of  President  Roosevelt's 
disability  should  occur.  Those  who 
wish  to  register  in  advance  to  speak  can 
do  so  by  calling  the  Office  of 
Stewardship  and  Partnerships  of  the 
National  Capital  Region  of  the  National 
Park  Service  at  202-619-7025  until  4:00 
on  Friday,  March  6, 1998.  Those  who 
register  in  advance  will  be  called  to 
testify  at  the  meeting  in  the  order  of 
their  registration.  Those  who  register  at 
the  meeting  will  be  called  in  turn  in  the 
order  of  their  registration.  Speakers  are 
requested  to  limit  their  remarks  to  a  3- 
minute  time  period.  Written  testimony 
will  be  accepted  at  the  meeting.  For 
further  information  contact  Mr.  John  G. 
Parsons,  Associate  Superintendent, 
Stewardship  and  Partnerships,  National 
Capital  Region,  at  202-619-7025. 
Written  comments  can  be  addressed  to 
Mr.  Parsons  at  National  Park  Service, 
National  Capital  Region,  1100  Ohio 
Drive,  SW.,  Room  220,  Washington,  DC 
20242.  Conunents  must  be  received  by 
March  27, 1998. 

Dated:  February  17,  1998. 
John  G.  Parsons, 

Associtte  Superintendent,  Stewardship  and 
Partnenliips,  National  Ckipital  Region. 
[FR  Doc.  98-^563  Filed  2-23-98;  8:45  am] 
BILUNG  CODE  4310-70-^ 


DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

Meeting  of  the  New  Orteans  Jazz 
Commission 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
New  Orleans  Jazz  Commission  will  be 
held  ai  the  following  place  and  time. 


DATES:  Tuesday,  March  17, 1998  at  5:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  U.S.  Mint  Conference  Room  on  751 
Chartres  Street,  New  Orleans,  LA  70116. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact: 
Rayford  Harper,  Superintendent  New 
Orleans  Jazz  Nationial  Historical  Park, 
365  Canal  Street,  Suite  2400,  New 
Orleans,  Louisiana  70130-1142, 
Telephone  (504)  589-4806. 
SUPPLEMSfTARY  MFOMiATION:  The 
official  designation  of  the  Commission 
is  the  New  Orleans  Jazz  Commission. 

The  Commission  has  been  established 
to  assist  the  National  Park  Service  in 
implementing  the  piirposes  of  PubUc 
Law  103-433.  The  purposes  of  Public 
Law  103-433  are  to: 

a.  Establish  a  New  Orleans  Jazz 
National  Historical  Park  to  preserve  the 
origins,  early  history,  development  and 
progression  of  jazz; 

b.  Provide  visitors  with  opportunities 
to  experience  the  sights,  sounds,  and 
places  where  jazz  evolved;  and 

c.  Implement  innovative  ways  of 
establishing  jazz  educational 
partnerships  that  will  help  to  ensure 
that  jazz  continues  as  a  vital  element  of 
the  cultuie  of  New  Orleans  and  our 
Nation. 

In  accordance  with  Public  Law  103- 
433,  Title  XH,  the  duties  of  the 
Commission  are  to: 

(1)  Advise  the  Secretary  in  the 
preparation  of  the  General  Management 
Plan;  assist  in  public  discussions  of 
planning  proposals;  and  assist  the 
National  Park  Service  in  working  with 
individuals,  groups,  and  organizations 
including  economic  and  business 

'interests  in  determining  programs  in 
which  the  Secretary  should  participate 
through  cooperative  agreement; 

(2)  In  consultation  and  cooperation 
with  the  Secretary,  develop  partnerships 
with  educational  groups,  schools, 
universities,  and  other  groups  in 
furtherance  of  the  purposes  of  the  act 
establishing  the  New  Orleans  Jazz 
National  Historical  Park; 

(3)  In  consultation  and  cooperation 
with  the  Secretary,  develop  partnerships 
with  city<wide  organizations,  and  raise 
and  disperse  funds  for  programs  that 
assist  mutual  aid  and  benevolent 
societies,  social  and  pleasure  clubs  and 
other  traditional  groups  in  encouraging 
the  continuation  of  and  enhancement  of 
jazz  cultural  traditions; 

(4)  Acquire  or  lease  property  for  jazz 
educatioa,  and  advise  on  hiring  brass 
bands  and  musical  groups  to  participate 
in  education  programs  and  help  train 
yoimg  musicians; 
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(5)  In  consultation  and  cooperation 
with  the  Secretary,  provide 
recommendations  for  the  location  of  the 
visitor  center  and  other  interpretive 
sites; 

(6)  Assist  the  Secretary  in  providing 
funds  to  support  research  on  the  origins 
and  early  history  of  jazz  in  New 
Orleans;  and 

(7)  Notwithstanding  any  other 
provision  of  law,  seek  and  accept 
donations  of  funds,  property,  or  services 
from  individuals,  foundations, 
corporations,  or  other  public  or  private 
entities  and  expand  and  use  the  same 
for  the  purposes  of  providing  services, 
programs,  and  faciUties  for  jazz 
education,  or  assisting  in  the 
rehabiUtation  and  restoration  of 
structures  identified  in  the  national 
historic  landmark  study  as  having 
outstanding  significance  to  the  history 
of  jazz  in  New  Orleans. 

The  matters  to  be  discussed  at  this 
meeting  include: 

Old  Business  (Commission  Projects) 

New  Business 

General  Management  Plan  Update 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
matters  to  be  discussed  with  the 
Superintendent,  New  Orleans  Jazz 
National  Historical  Park. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the 
headquarters  office  of  New  Orleans  Jazz 
National  Historical  Park. 

Dated:  February  10, 1998. 
Daniel  W.  Brown, 
Regional  Director,  Southeast  Region. 
[FR  Doc.  98-4635  Filed  2-23-98;  8:45  am] 
BHJJNQ  CODE  4310-7e-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  14, 1998.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  PO  Box  37127,  Washington.  DC 


20013-7127.  Written  comments  should 

be  submitted  by  March  11, 1998. 

Carol  D.  Shall, 

Keeper  of  the  National  Register. 

ARIZONA 

Yavqiai  County 

Fort  Misery,  415  W.  Gurley  St,  Prescott. 
98000224 

CALIFORNIA 

Yuba  County 

Miller,  Warren  P.,  House,  704  D  St., 
Marysville,  98000225 

COLORADO 

Denver  County 

Helene  Apartment  Building,  1052  Pearl  St., 
Denver,  98000226 

GEORGIA 

Lumpkin  County 

Davis,  Daniel  M.,  House.  GA  9, 1.5  SW  of  jet. 
of  GA  9  and  GA  52,  Dahlonega  vicinity, 
98000227 

LOUISL\NA 

Iberia  Parish 

Lutzenberger  Foundry  and  Pattern  Shop 
Building,  502  and  505  Jane  St,  New  Iberia, 
98000228 

MONTANA 

Gallatin  County 

Flaming  Arrow  Ranch  House  and  Office, 
15325  Bridger  Canyon  Rd.,  Bozeman 
vicinity,  98000229 

NEW  JERSEY 

Bo-gen  County 

Beech  Street  School,  49  Cottage  Place, 
Ridgewood,  98000233 

Camden  County 

Gloucester  City  Water  Works  Engine  House, 
)ct  of  Johnson  Blvd  and  Gaunt  St, 
Gloucester  Qty,  98000235 

Cape  May  County 

Cold  Spring  Grange  Hall,  720  Seahore  Rd., 
Lower  Township,  98000234 

Mercer  County 

Green — ^Reading  House,  107  Wilburtha  Rd., 
Ewing  Township.  98000237 

Middlesex  County 

Wicoff,  John  Van  Buren,  House,  641 
Plainsboro  Rd.,  Plainsboro,  98000236 

Union  County 

Young  Women's  Christian  Association  of 
Plainfield  and  North  Plainfield,  232  W. 
Front  St.,  Plainfield,  98000232 

NEW  MEXICO 

Catron  County 

Zuni  Salt  Lake  and  Sanctuary  District, 
Address  Restricted,  Quemado  vicinity, 
98000238 


NEW  YORK 
New  York  County 

First  Romanian — American  Congregation 
Syna^jgue,  89-93  Rivington  St,  New  York, 
98000239 

NORTH  CAROLINA 

Martin  County 

Conoho  Creek  Historic  Oistrict,  Roughly 
bounded  by  Conoho  Cr.,  Salsbury  Mill 
Branch,  and  0.5  mi.  S  of  NC  142.  Hassell 
vicinity,  98000230 

New  Hanover  County 

Hooper,  William,  School  (Former),  410 
Meares  St,  Wilmington,  98000231 

TENNESSEE 

Knox  County 

Daniel  House,  2701  Woodson  Dr.,  Knoxville, 
98000240 

Shelby  County 

Delmar — Lema  Historic  District,  1044-1066 
Delmar  Ave;  1044-1060, 1041-1061  Lemar 
PI..  Memphis,  98000242 

Douglass  High  School.  3200  Mount  Olive 
Rd..  Memphis,  98000241 

Washington  County 

Bowers — Kirkpatrick  Farmstead,  3033 
Boone's  Creek  Rd.,  Gray  vicinity,  97001108 

VIRGINIA 

AUegluny  County 

Rosedale  Historic  District,  Addams  St, 
Midland  Trail  Rd.,  Rosedale  Ave., 
Stoughton  Ln.,  Sweetbrier  Ave.,  Covington 
vicinity,  98000243 
A  Removal  has  been  requested  for: 

TENNESSEE 

Obion  County 

Parks  Covered  Bridge,  N  of  Trimble  of  US  51, 
Trimble  vicinity,  78002624 

PHWSYLVANIA 

Dauphin  County 

Greenawalt  Building,  118-120  Market  St, 
Hairisbuig,  83002235 

[FR  Doc.  98-4607  Filed  2-23-98;  8:45  am) 

aUJJNO  CODE  4S1fr-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Desert 
CatMllefos  Western  Museum, 
Wickenburg,  AZ 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  a  cultural  item  in 
the  possession  of  the  Desert  Caballeros 
Western  Museum  which  meets  the 
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definition  of  "object  of  cultxiral 
patrimony"  under  Section  2  of  the  Act. 

The  item  is  an  Apache  Goon 
ceremonial  headdress  of  painted  wood 
and  cloth. 

During  the  20th  centiuy,  this 
headdress  was  collected  in  Arizona.  In 
1978.  this  headdress  was  donated  to  the 
Desert  Caballeros  Western  Museum  by 
Henry  Prick. 

This  headdress  has  been  verified  to  be 
San  Carlos  Apache  by  representatives  of 
the  San  Carlos  Apache  Tribe,  the  White 
Motmtain  Apache  Tribe,  the  Tonto 
Apache  Tribe,  and  the  Yavapai-Apache 
Nation  of  the  Camp  Verde  Reswvation. 
The  San  Carlos  Apache  Tribe  have 
documented  that  this  item  has  ongoing 
traditional  and  cultural  importance  to 
the  tribe  and  could  not  have  been 
conveyed  by  any  individual  tribal 
member. 

Based  cm  the  above-mmitioned 
information,  officials  of  the  Desert 
Caballeros  Western  Museimi  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(3),  these  cultural  items  are 
specific  ceremonial  objects  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  reUgions  by  their 
present-day  adherents.  Officials  of  the 
Desert  Caballeros  Western  Museuim 
have  also  determined  that,  pursuant  to 
43  CFR  10.2  (e).  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  this  item  and 
the  San  Carioa  Apache  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  San  Carlos  Apache  Tribe,  the 
White  Mountain  Apache  Tribe,  the 
Tonto  Apache  Tribe,  and  the  Yavapai- 
Apache  Nation  of  the  Camp  Verde 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  this  object 
should  contact  Sheila  Kollasch,  Curator, 
Desert  Caballeros  Western  Museum,  21 
North  Frontier  St.,  Wickenburg,  AZ 
85390;  telephone  (520)  684-2272  before 
March  26, 1998.  Repatriation  of  this 
object  to  the  San  Carlos  Apache  Tribe 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  February  18, 1998. 
VeletU  Canouto, 

Acting  Departmental  Consulting 
Aicheoloffst, 

Deputy  Manager,  Archeology  and 
EUinogmphy  Program. 

IFR  Doc.  9a-4685  Filed  2-23;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  SarviM 

Notica  of  Invantory  CompMion  for 
Nativa  Amarican  Human  Ramalna  from 
Camp  Varda,  AZ  in  tha  Poaaaaaion  of 
Arizona  State  Parica,  Pftoanlx,  AZ 

AQENCV:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  from  Camp  Verde.  AZ  in  the 
possesBion  of  Arizona  State  Parks, 
Phoenix.  AZ 

A  detailed  assessment  of  the  human 
remains  was  made  by  Arizona  State 
Parks  professional  staff  in  consultation 
with  representatives  of  the  Yavapai- 
Apache  Nation  of  the  Camp  Verde 
Reservation. 

In  1970,  human  remains  representing 
one  individual  were  acquired  by 
Arizona  State  Parks  from  the  Camp 
Verde  Historical  Society.  This 
individual  has  been  identified  as  Del- 
che,  an  Apache  man  killed  in  1874.  No 
associated  funerary  objects  are  present. 

In  1874,  Del-che  was  killed  and  his 
head  was  brought  in  to  Fort  Verde 
where  his  death  was  confirmed  by  the 
U.S.  Army.  Dr.  James  Reagles  was  the 
fort  surgeon  at  the  time,  and  retained 
possession  of  Del-che's  skull.  Following 
Dr.  Reagles'  death,  his  son.  Walter  J. 
Reagles  had  possession  of  the  skull  until 
it's  doaation  to  the  Camp  Verde 
Historical  Society  around  1943. 

Based  on  the  above  mentioned 
information,  officials  of  the  Arizona 
State  Parks  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Arizona  State  Parks  have  also 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  Identity  which  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Yavapai- 
Apache  Nation  of  the  Camp  Verde 
Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Yavapai -Apache  Nation  of  the 
Camp  Verde  Reservation. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Cathy  Johnson,  Historic 
Resources  Manager/ Archaeologist,  1300 
West  Washington.  Phoenix.  AZ  85007; 
telephone:  (602)  542-6951,  fax:  (602) 
542-4180,  before  March  26,  1998. 


Repatriation  of  the  human  ranainsto 

the  Yavapai- Apache  Nation  of  the  Camp 

Verde  Reaervation  may  begin  after  that . 

date  if  no  additional  rUimintff  come 

forward. 

Dated:  February  18, 1998. 

VelflUa  Canouti, 

Acting  Departmental  Consulting 

Archeolo^t, 

Deputy  Manager,  Archeology  and 

Ethnogniphy  Program. 

[FR  Doc  98-4684  Filed  2-23-98  ;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Raviaw  of  Exiating  Ooordinatad  Long- 
Range  Operating  Criteria  for  Coiorado 
River  Reaarvoira  (Operating  Criteria)^ 

agency:  Biueau  of  Reclonation, 

Interior. 

ACTION:  Notice  of  final  deasion 

regarding  the  operating  criteria. 

SUMMARY!  The  purpose  of  this  action  is 
to  provide  public  notice  that  the 
Secretary  of  the  Interior  (Secretary)  has 
decided  not  to  change  the  existing 
Operating  Criteria  as  a  result  of  the 
recently  c»mpleted  review  process.  The 
review  has  been  conducted  as  an  open 
public  process,  including  formal 
consultation  with  the  seven  Colorado 
River  Basin  States  (Basin  States).  The 
results  of  the  review  indicate  that 
modification  of  the  Operating  Criteria  is 
not  justified  at  the  present  time. 
EFFECTIVE  DATE:  February  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bruce  Moore.  Bureau  of  Reclamation, 
125  South  State  Street.  Room  6107,  Salt 
Lake  City,  Utah  84138-1102,  telephone 
(801)  524-3702,  or  Ms.  Jayne  Harkins. 
Bureau  of  Reclamation.  P.O.  Box  61470. 
Boulder  Qty,  Nevada  89005.  telephone 
(702)  293-8190. 

SUPPLEMENTARY  INFORMATION:  The 
public  review  process  began  with  a 
Federal  Register  notice  published  on 
August  20,  1996  (61  FR  43073), 
annoimcing  the  review  of  the  Operating 
Criteria  aad  inviting  comments  during 
the  60  days  following  the  notice.  On 
October  31, 1996.  anoAer  Federal 
Register  notice  (61  FR  56246)  was 
published  announcing  two  public    • 
consultation  meetings  and  extending  the 
comment  period  an  additional  30  days. 
On  November  4»  1996.  a  Fact  Sheet 
containing  information  about  the 
Operating  Criteria  review  and  an 
invitation  to  the  public  consultation 
meetings  was  sent  to  known  and 
anticipated  interested  parties  and 
agencies,  and  govemoi^designated 
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representatives  of  the  Basin  States, 
inviting  their  participation. 

Comments  m)m  the  two  Federal 
Register  notices  were  received  from  18 
respondents.  The  comments  were 
reviewed  by  the  Bureau  of  Reclamation 
for  identification  and  analysis  of  the 
issues.  Public  consultation  meetings 
were  held  on  November  18, 1996,  and 
December  2, 1996,  to  discuss  the 
identified  issues  and  answer  questions 
from  all  interested  parties.  A  set  of  all 
comment  letters  received  was  provided 
to  any  interested  party  requesting  a 
copy.  After  the  public  consultation 
meetings,  the  analyses  of  the  issues 
raised  during  the  pubUc  review  process 
were  sent  to  all  interested  parties  and 
participants  in  a  March  1997  newsletter 
entitled  the  River  Review. 

In  response  to  requests,  another 
public  consultation  meeting  and  an 
additional  45-day  comment  period  were 
announced  in  the  Federal  Register  on 
March  28, 1997  (62  PR  14942).  On  April 
4, 1997,  a  letter  from  the  Reclamation 
Team  Leader  containing  the  preliminary 
results  of  Reclamation's  analysis  on 
each  major  issue  area  and  an  invitation 
to  attend  a  pubUc  consiiltation  meeting 
on  the  preliminary  results  and  analysis 
was  sent  to  all  18  respondents, 
governor-designated  representatives  of 
the  Basin  States,  and  any  others  who 
had  attended  meetings  or  expressed  an 
interest  in  the  review  of  the  Operating 
Criteria.  On  April  22. 1997,  a  final 
public  consultation  meeting  was 
conducted  to  discuss  the  preliminary 
analyses. 

As  required  by  Pub.  L.  90-537.  formal 
consiiltation  with  the  representatives  of 
the  seven  Basin  States,  and  other  parties 
and  agencies  as  the  Secretary  may  deem 
appropriate,  was  conducted  in  the 
context  of  public  consultation  meetings 
on  three  separate  occasions:  November 
18. 1996;  December  2. 1996;  and  April 
22, 1997. 

Following  analysis  of  comments   ^ 
received  as  a  result  of  this  notice,  the 
National  Environmental  Policy  Act 
(NEPA)  was  applied  to  the  Secretary's 
final  decision. 

Background 

The  Operating  Criteria,  promulgated 
pursuant  to  Section  602  of  Pub.  L.  90- 
537  (43  U.S.C.  1552),  were  published  in 
the  Federal  Register  on  June  10, 1970. 
The  Operating  Criteria  provide  for  the 
coordiiiated  long-range  operation  of  the 
reservoirs  constructed  and  operated 
under  the  authority  of  the  Colorado 
River  Storage  Project  Act,  the  Boulder 
Canyon  Project  Act,  and  the  Boulder 
Canyon  Project  Adjustment  Act  for  the 
purposes  of  complying  with  and 
carrying  out  the  provisions  of  the 


Colorado  River  Compact,  the  Upper 
Colorado  River  Basin  Compact,  and  the 
Mexican  Water  Treaty. 

Previous  revi^s  of  the  Operating 
Criteria  were  initiated  in  1975, 1980. 
1985,  and  1990.  They  resulted  in  no 
changes  to  the  Operating  Criteria.  Prior 
to  1990,  reviews  were  conducted 
primarily  through  meetings  with  and 
correspondence  among  representatives 
of  the  seven  Basin  States  and 
Reclamation.  Because  the  long-range 
operation  of  the  Colorado  River 
reservoirs  is  important  to  many  agencies 
and  individuals,  in  1990,  through  an 
active  public  involvement  process, 
Reclamation  expanded  the  review  of  the 
Operating  Criteria  to  include  all 
interested  stakeholders.  A  team 
consisting  of  Reclamation  staff  from 
Denver.  Colorado;  Salt  Lake  Qty,  Utah; 
and  Boulder  Qty,  Nevada,  was 
organized  to  conduct  the  1990  review. 
Review  of  the  Operating  Criteria  in  1990 
resulted  in  no  changes.  For  the  1995 
review.  Reclamation  staff  from  Salt  Lake 
City,  Utah,  and  Boulder  City,  Nevada, 
followed  the  same  pubUc  process. 

The  scope  of  the  review  nas  been 
consistent  with  the  statutory  purposes 
of  the  Operating  Criteria  which  are  "to 
comply  with  and  carry  out  the 
provisions  of  the  Colorado  River 
Compact,  the  Upper  Colorado  River 
Basin  Compact,  and  the  Mexican  Water 
Treaty."  Long-range  operations 
generally  refer  to  die  planning  of 
reservoir  operations  over  several 
decades,  as  opposed  to  the  Annual 
Operating  Plan  (AOP)  which  details 
specific  reservoir  operations  for  the  next 
operating  year. 

Synopsis  of  Review  Results 

Many  of  the  issues  raised  during  the 
review  are  more  properly  dealt  with 
during  the  development  of  the  AOP. 
These  include  annual  siuplus 
determinations  in  the  Lower  Basin;  the 
probability  of  spills  from  Lake  Powell, 
including  the  release  of  beach/habitat 
building  flows  from  Glen  Canyon  Dam; 
storage  equaUzation  between  Lakes 
Powell  and  Mead;  and  fectors  for 
determining  602(8)  storage. 

The  Operating  Qiteria  were 
purposely  designed  to  be  flexible  so  that 
during  the  development  of  the  AOP, 
variations  in  hydrologic  conditions  and 
changing  demands  for  water  use, 
including  environmental  demands  and 
possible  mitigation  measures,  coidd  be 
accommodated.  The  process  for 
developing  the  AOP  is  open  to  the 
public  and  all  interested  parties. 

Reclamation  regularly  apphes  the 
NEPA  process  to  activities  constituting 
a  major  federal  action  significantly 
affiecting  the  quality  of  the  human 


environment.  The  decision  not  to 
change  the  Operating  Criteria  is  subject 
to  NEPA  and  a  Categorical  Exclusion 
has  been  executed. 

With  respect  to  other  environmental 
issues.  Reclamation  is  in  various  stages 
of  consiiltation  with  the  Fish  and 
WildUfe  Service  under  Section  7  of  the 
Endangered  Species  Act  on  most 
Colorado  River  mainstem  &cilities. 
When  a  Section  7  consultation  results  in 
the  Service  providing  Reclamation  with 
specific  flow  recommendations  to 
remove  or  prevent  jeopardy  to  listed 
species  or  their  critical  habitat,  they  are 
incorporated  into  Reclamation's 
operations,  and  if  appropriate,  included 
in  the  AOP. 

Reclamation  has  programmed  and 
expended  funds  for  fish  and  wildlife 
mitigation  and  enhancement  for  impacts 
associated  with  previous  activities 
where  appropriate.  Reclamation  will 
continue  to  use  this  approach.  Any 
changes  associated  with  the  long-range 
Operating  Criteria  will  also  be  evaluated 
to  determine  if  there  are  any  mitigation 
requirements  or  enhancement 
opportunities. 

Regarding  the  issue  of  water 
marketing  and  banking.  Reclamation  has 
initiated  a  rule  making  process  focused 
on  water  banking  in  groimdwater 
aquifers  or  off-mainstem  storage 
reservoirs  in  the  Lower  Basin.  This 
administrative  rule  is  considered  a 
responsibility  of  the  Secretary  of  the 
Interior  and  focuses  only  on  the  three 
Lower  Basin  states.  Reclamation 
believes  that  water  marketing  and 
btuiking  do  not  require  a  change  to  the 
current  Operating  Criteria,  as  this  issue 
lends  itself  to  the  AOP  process. 

Throughout  the  course  of  the  review 
of  the  Operating  Criteria,  Reclamation 
has  encoiu^ed  pubUc  participation  and 
developed  a  thorough  administrative 
record.  Based  on  the  results  of  the 
review  and  the  analysis  of  public 
comments,  it  has  been  decided  not  to 
modify  the  Operating  Criteria  at  this 
time. 

Analysis  of  Issues 

Issue  #1 

AppUcation  of  the  Administrative 
Procedure  Act  (APA). 

Background 

The  APA  was  signed  into  law  in  1946 
by  President  Tnmian.  The  purposes  of 
the  Act  are:  (1)  To  require  agencies  to 
keep  the  pubUc  informed  on 
organization,  procedures  and  rules,  (2) 
to  provide  for  public  participation  in  the 
rule  making  process,  (3)  to  prescribe 
imiform  standards  of  conduct  for  rule 
making  and  adjudicatory  proceedings. 
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and  (4)  to  restate  the  law  of  judicial 
review.  The  law  primarily  deals  with 
rule  making.  The  definition  in  the  law 
(5  U.S.C.  551(4))  of  a  rule  in  part  is  as 
follows: ".  .  .the  whole  or  part  of  an 
agency  statement  of-general  or  particular 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  organization, 
procedure,  or  practice  requirements  of 
an  agency  ..."  Rule  maJdng  has  two 
parts,  formal  and  informal. 

Analysis  and  Response 

The  Coordinated  Long-Range 
Operating  Criteria  is  a  dociunent 
generated  from  a  requirement  in  the 
1968  Colorado  River  Basin  Project  Act. 
It  describes  how  the  Secretary  of  the 
Interior  will  meet  some  of  the 
commitments  imder  the  Act.  The  review 
of  the  Coordinated  Long-Range 
Operating  Criteria  is  not  a  rule  making 
exercise  and  is  therefore  not  subject  to 
the  formal  rule  making  provisions  of  the 
APA. 

Nevertheless,  the  Bureau  of 
Reclamation  has  encouraged  full  public 
participation  in  this  process  and  has 
developed  a  thorough  aaministrative 
record  of  this  review. 

Issue  $2 

Surplus  declarations  are  referenced  in 
the  1964  Supreme  Coiurt  decree 
(Arizona  v.  California)  and  are  a  part  of 
the  1970  Criteria  for  Coordinated  Long- 
Range  Operation  of  Colorado  River 
Reservoirs.  The  decree  apportions 
surpluses  (50  percent  to  CaUfomia,  46 
percent  to  Arizona,  and  4  percent  to 
Nevada),  while  the  Operating  Criteria 
define  surpluses  as  existing  when  there 
is  sufficient  storage  in  Lake  Mead  to 
supply  greater  than  7.5  million  acre-feet 
(MAF)  for  Lower  Basin  consimiptive 
uses.  Guidelines  for  determining  when 
surplus  conditions  exist  have  never 
been  formally  adopted. 

Background 

In  the  past.  Reclamation  has 
performed  computer  modeling  studies 
of  alternative  surplus  guidelines  to 
determine  the  effects  of  various  levels  of 
surplus  use.  Because  the  shortage  risks 
of  sxuplus  use  (Arizona)  fall  on  other 
than  the  benefactor  (California),  impacts 
and  differences  in  risks  of  future 
shortages  and  reservoir  drawdown  have 
been  keenly  debated.  All  modeling 
strategies  have  as  their  foimdation  the 
principle  of  reducing  system  spills  by 
allowing  greater  use  in  the  Lower  Basin, 
thus  drawing  down  the  reservoirs  and 
thereby  avoiding  flood  control  releases. 
This  greater  drawdown  then  allows  the 
high  flows  of  flood  years  to  be  captured 
by  the  reservoir  system.  While  the 


amoimt  of  system  spills  is  thus  reduced, 
the  degree  of  drawdown  affects  the  risk 
of  shoftages  to  users  during  possible 
future  drought  conditions.  Resolving  the 
balanoB  between  risk  of  shortages  and 
spills  Is  the  heart  of  tbe  surplus  issue. 

Until  1996,  Lower  Basin  consumptive 
uses  were  less  than  their  allocation  of 
7.5  MAF,  and  Cahfomia  uses  were  met 
throu^  unused  apportionments  of 
Arizona  and  Nevada  rather  than  surplus 
declaretions.  However,  with  the 
implementation  of  the  Arizona 
groundwater  banking  program,  total 
Lower  Basin  use  now  exceeds  7.5  MAF 
and  water  above  this  amoimt  can  only 
be  delivered  through  surplus 
declarations. 

The  1996  Annual  Operating  Plan 
(AOP)  committed  to  meet  all  reasonable 
beneficial  consiunptive  uses,  and  later 
in  the  year  when  the  annual  Lower 
Division  States'  net  diversions  were 
projected  to  be  greater  than  7.5  MAF,  a 
surplus  was  declared.  The  1997  AOP 
contains  an  explicit  determination  of 
surplus,  based  on  the  current  hydrologic 
situation  and  a  lack  of  impacts  from  this 
single  decision.  Taking  into  accoimt  (1) 
the  existing  water  storage  conditions  in 
•the  basin,  (2)  the  most  probable  near- 
term  water  supply  conditions  in  the 
basin,  euid  (3)  that  the  beneficial 
consiunptive  use  requirements  of 
Colorado  River  mainstream  users  in  the 
Lower  Division  states  are  expected  to  be 
more  than  7.5  MAF,  the  surplus 
condition  is  the  criterion  proposed  to 
govern  the  operation  of  Lake  Mead  for 
calendar  year  1998.  This  determination 
is  bastd  on  flood  control  and  spill 
avoidance  considerations. 

While  these  determinations  have 
relied  on  an  annual  examination  of 
existing  water  storage  conditions  in  the 
basin,  the  most  probable  near-term 
water  supply  conditions  in  the  basin, 
and  the  expected  beneficial 
consumptive  use  requirements  of 
Colorado  River  mainstream  users  in  the 
Lower  Division  states,  parties  interested 
in  the  operation  of  the  Colorado  River 
system  reservoirs  have  not  collectively 
agreed  to  support  any  specific  long-term 
strategy  for  declaring  surplus  and 
shortage  conditions.  Specific,  long  term 
strategies  have  been  evaluated,  each  of 
which  could  provide  potential  benefits 
and  affect  water  supply  reliability  when 
compared  to  the  existing  mode  of 
operating  the  reservoir  system.  Drought 
periods  in  the  basin  can  extend  for 
many  years  and  with  the  large  volume 
of  reservoir  storage,  many  years  could 
be  required  before  negative  impacts  of 
surplus  determinations  are  observed. 
Much  of  the  current  debate  is  focused 
on  the  risk  of  certain  things  happening 
in  the  future. 


Analysis  end  Respoaise 

The  comments  received  addressed 
three  key  topics  relating  to  siuplus 
determinations:  (1)  The  estabUshment  of 
guidelines,  (2)  the  forum  for  establishing 
Uiese  guidelines,  and  (3)  how  siupluses 
will  affect  the  probability  of  spills  from 
Lake  PoweU. 

Establishment  of  Guidelines.  The 
commentors  all  agreed  that  surplus  and 
shortage  guidelines  should  be 
established,  but  varied  in  how  firm  or 
detailed  these  guidelines  should  be.  The 
most  flexible  approach  would  be  the 
annual  determination  of  surplus/ 
normal/shortage  conditions  through  the 
AOP  process,  deciding  on  the  condition 
of  the  reservoir  system  on  a  year-by-year 
basis.  The  most  rigid  approach  would  be 
the  revision  of  the  Operating  Criteria  to 
include  specific  guidelines  which  then 
would  be  applied  each  year  to  produce 
a  determination. 

Flexible  guidelines  have  the 
advantage  of  being  easily  modified  as 
consumptive  use  demands  and 
hydrologic  conditions  change 
throughout  the  basin.  For  some  parties, 
near-term  surpluses  could  be  more 
liberal  than  when  Upper  Basin  uses 
increase  and  the  likelihood  of  surplus 
deliveries  are  reduced.  Flexible 
guidelines  could  be  adopted  without  the 
more  formal  process  of  incorporating 
guidelines  into  the  Operating  Criteria. 

Modifying  the  Operating  Qiteria  to 
include  surplus  guidelines  offers  the 
advantage  of  clearly  specifying  under 
what  conditions  surpluses  would  be 
declared.  All  interests  would  then 
understand  exactly  what  impacts  could 
be  expected  under  ranges  of  hydrologic 
conditions.  Contingency  plans  could  be 
implemented  to  mitigate  adverse 
impacts  and  agreements  could  be 
formed  to  help  meet  consumptive  use 
demands  during  non-surplus  periods. 

Forum  for  Establishing  Guidelines. 
Most  commentors  felt  that  the  AOP 
would  be  the  most  appropriate 
mechanism  for  preparing  surplus/ 
shortage  guidelines.  The  less  formal 
nature  of  the  AOP  meetings  was  viewed 
as  positive  for  attempting  to  resolve  this 
difficult  issue.  However,  the  issue  has 
been  addressed  for  the  last  five  years  in 
the  AOP  meetings,  and  no  definite 
guidelines  have  been  produced. 

Probability  of  Spills  from  Lake  Powell. 
The  release  of  beach/habitat  building 
flows  from  Glen  Canyon  Dam  was  a 
contentious  topic  during  the  completion 
of  the  Glen  Canyon  Dam  Environmental 
Impact  Statement.  The  1968  Colorado 
River  Basin  Project  Act  directed  the 
Secretary  of  the  Interior  to  avoid 
anticipated  spills  while  the  1992  Grand 
Canyon  Protection  Act  directed  the 
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Secretary  to  operate  the  dam  to  improve 
the  environmental  conditions  in  the 
Grand  Canyon,  hi  1995,  an  agreement 
was  reachfid  between  interested  parties 
which  attempts  to  meet  the  intent  of 
both  the  1968  and  1992  Acts  by 
providing  these  high  flows  during  high 
reservoir  storage  conditions  when 
required  for  dam  safety  purposes. 

Siuplus  determinations  which 
explicitly  drop  the  level  of  Lake  Mead 
and  through  equalization  drop  the  level 
of  Lake  Powell  would  likely  reduce  the 
probabiUty  of  these  powerplant 
bjrpasses.  Commentors  responded  with 
concern  for  this  possibility 
recommending  that  if  siupluses  were 
declared,  measures  should  be  taken  to 
keep  the  probabiUty  of  bypasses  the 
same  as  at  the  present.  The  impacts  of 
high  spring  flows  are  currently  believed 
to  be  very  important  and  this  potential 
effect  should  be  addressed  as  surplus 
guidelines  are  developed. 

The  Bureau  of  Reclamation  believes 
that  surplus/shortage  criteria  should  (1) 
be  specific  guidelines  that  can  be  used 
to  predict  measiuable  effects  in  the 
futiue,  (2)  be  developed  through  the 
AOP  process,  and  (3)  include  a 
discussion  of  the  potential  effects  on 
Lake  Powell  spills  along  with  possible 
mitigation  measures. 

Issue  #3 

Section  602(a)(3)  of  the  1968  Colorado 
River  Basin  Project  Act  discusses  the 
quantification  of  a  reservoir  storage 
voliune  in  the  Upper  Basin.  This  storage 
is  intended  to  supplement  the 
imregulated  flow  of  the  Colorado  River 
at  Lees  Ferry  during  drought  periods  as 
part  of  the  1922  Colorado  River 
Compact  deliveries  to  the  Lower  Basin. 
The  intent  of  this  provision  is  to  avoid 
impairment  of  Upper  Basin 
consumptive  uses. 

Background 

The  1968  Act  contains  a  provision 
providing  that  water  not  required  to  be 
stored  shall  be  released  from  Lake 
Powell:  (i)  To  the  extent  it  can  be 
reasonably  applied  in  the  States  of  the 
Lower  Division  to  the  uses  specified  in 
article  Ill(e)  of  the  Colorado  River 
Compact,  but  no  such  releases  shall  be 
made  when  the  active  storage  in  Lake 
Powell  is  less  than  the  active  storage  in 
Lake  Mead,  (ii)  to  maintain,  as  nearly  as 
practicable,  active  storage  in  Lake  Mead 
equal  to  the  active  storage  in  Lake 
Powell,  and  (iii)  to  avoid  anticipated 
spills  from  Lake  Powell.  Through  a 
combination  of  avoiding  spills, 
equalizing  storage  between  Lakes 
Powell  and  Mead,  and  the  602(a)  storage 
voliune,  Upper  Basin  water  was  to  be 
transferred  to  Lake  Mead  for  use  in  the 


Lower  Basin.  When  Upper  Basin  storage 
&lls  below  this  602(a)  storage  level, 
storage  equalization  provisions  of  the 
1968  Act  are  disregarded. 

By  statute,  the  602(a)  storage  volume 
was  to  be  quantified  taking  into  account 
historic  stream  flows,  the  most  critical 
period  of  record,  and  probabilities  of 
water  supply.  Since  the  purpose  of  this 
storage  is  to  help  provide  Lower  Basin 
dehveries,  it  is  quantified  as  the 
difference  between  depleted  flow  at 
Lees  Ferry  and  the  Lower  Basin  deUvery 
requirements  over  some  period  of 
drought.  Upper  Basin  depletion  levels 
significantly  affect  the  storage 
calculation.  Using  the  most  critical 
period  of  natiual  flow,  the  602(a) 
voliune  is  currently  estimated  to  be 
about  10  miUion  acre-feet,  which 
includes  preservation  of  the  5.2  million 
acre-feet  minimiun  power  pool  in  Lake 
Powell.  In  the  future,  when  Upper  Basin 
consumptive  uses  increase,  it  has  been 
assumed  that  Lake  Powell  could  be 
completely  drained  to  provide  Lower 
Basin  deliveries. 

Controversy  exists  regarding  the 
probability  attached  to  the  depleted 
flow  assumptions  with  respect  to  both 
the  rarity  of  the  critical  flow  period  and 
the  projected  depletion  increases  in  the 
Upper  Basin.  These  are  the  principle 
reasons  that  602(a)  storage  has  never 
been  formally  determined  and  agreed  to 
by  the  Basin  States.  However,  in  the 
computer  modeling  of  long-range 
operations  of  the  reservoir  system,  some 
estimate  or  procedure  must  be  used  to 
model  this  portion  of  the  applicable 
statutes.  Currently,  the  Bureau  of 
Reclamation  uses  the  observed  critical 
12-year  period  (1953-1964)  as  the  basis 
for  the  storage  calculation.  Reflecting 
the  lack  of  a  formal  determination,  each 
year's  Annual  Operating  Plan  has 
contained  language  stating  that  current 
reservoir  storage  in  Upper  Basin 
reservoirs  exceeds  the  storage  required 
under  Section  602  under  any  reasonable 
range  of  assumptions  which  may  be 
applied.  The  current  Upper  Basin 
depletion  level  is  the  prime  reason  that 
this  statement  is  true. 

Analysis  and  Response 

The  relationship  between  the  602(a) 
volume  and  surplus/shortage  criteria 
has  been  raised  in  previous  Annual 
Operating  Plan  discussions.  Some 
parties  have  argued  that  both  less  or 
more  severe  drought  periods  should  be 
used  in  the  modeling,  thus  changing  the 
Upper  Basin  risk  of  shortages. 
-   Formally  specifying  or  (hanging  the 
risks  associated  with  the  602(a)  storage 
level  will  likely  require  a  legal  opinion 
on  the  issue  of  avoiding  impairment  of 
Upper  Basin  consumptive  uses.  Since 


these  uses  presently  do  not  significantly 
restrict  Lower  Basin  surpluses  and 
require  miidi  less  than  full  Lake  Powell 
storage  to  meet  Lower  Basin  deUveries, 
this  issue  perhaps  is  not  ripe  for 
resolution.  Reclamation  recommends 
delaying  implementing  guidelines  or 
changing  the  current  602(a)  modeling 
assumptions  until  current  assumptions 
or  practices  create  unacceptable 
impacts. 

Issue  $4a 

The  Bureau  of  Reclamation  should 
conduct  an  environmental  analysis 
under  the  National  Environmental 
PoUcy  Act  (NEPA)  of  any  changes  to  the 
Operating  Criteria. 

Background 

Letters  of  comment  to  the  Operating 
Criteria  review  expressed  concern  over 
the  long-term  effects  of  the  Operating 
Criteria  on  downstream  resources  as  it 
relates  to  cumulative  effects  and  spill 
frequency.  Several  letters  indicated  that 
the  current  Operating  Criteria  do  not 
give  equal  consideration  to 
environmental  and  recreational 
resources,  and  instead  focus  only  on 
traditional  water  and  power  uses.  To 
incorporate  consideration  of  all 
resources  and  impacts  of  the  Operating 
Criteria,  the  commentors  recommended 
that  the  Operating  Criteria  be  evaluated 
through  application  of  NEPA. 

Analysis  and  Response 

Reclamation  regularly  applies  the 
NEPA  process  to  activities  constituting 
a  federal  action,  and  agrees  that 
compliance  with  NEPA  would  be 
required  for  any  proposed  changes  to 
the  long-range  Operating  Criteria  that 
are  discretionary  Federal  Actions 
(Chapter  2.1  of  the  Reclamation  NEPA 
Handbook).  The  appropriate  level  of 
NEPA  compliance  after  review  of  the 
Operating  Criteria  was  determined  to  be 
a  Categorical  Exclusion  which  has  been 
executed. 

NEPA  regulations  require  that  each 
agency  promulgate  agency-specific 
guidelines  to  supplement  the  Council 
on  Environmental  Quality's  general 
regulations  (40  CFR  parts  1500-1508). 
These  classifications  list  those  actions 
that:  (1)  Have  a  significant  impact  on  the 
environment  (requiring  preparation  of 
an  environmental  impact  statement);  (2) 
those  which  are  categorically  excluded 
from  the  EIS  process  (for  which  a 
categorical  exclusion  (CE)  is  prepared); 
and  (3)  those  which  fall  in  between  (1) 
and  (2)  and  will  usually  require  the 
preparation  of  an  envirotunental 
assessment  (EA).  As  a  result  of  the 
analysis  contained  in  an  EA,  either  an 
EIS  or  a  Finding  of  No  Significant 
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Impact  (FONSI)  is  prepared  by  the 
agency. 

The  key  issue  in  whether  NEPA 
documentation  is  needed  regarding  this 
S-year  review  is  whether  there  is  a 
federal  action  or  federal  discretion 
associated  with  this  review.  If  no  federal 
action  is  being  proposed  or  taken  by 
Reclamation,  no  NEPA  documentation 
would  be  reqiiired.  No  changes  are 
being  propoaed  as  the  result  of  this 
review.  However,  becaiise  the  decision 
to  make  no  changes  is  a  federal  action, 
Reclamation  concludes  that  preparation 
of  a  NEPA  compliance  dociunent  is 
appropriate.  Reclamation  executed  a 
Categorical  Exclusion  pursuant  to 
Departmental  Instructions  516  DM  2, 
appendix  1.7,  which  provides  that  a  CE 
may  be  prepared  for  routine  and 
continuing  government  business, 
including  such  things  as  supervision, 
administration,  operations,  maintenance 
and  replacement  activities  having 
limited  context  and  intensity:  e.g. 
limited  size  and  magnitude  or  short- 
term  effects. 

Issue  §4b 

The  Operating  Criteria  should 
recognize  the  need  to  preserve  and 
recover  endangered  species  dependent 
upon  the  quantity,  quality,  and  pattern 
of  release. 

Background 

Construction  and  operation  of  water 
storage  and  delivery  facilities  on  the 
Colorado  River  and  its  tributaries  are 
recognized  as  factors  contributing  to  the 
decline  of  certain  fish  and  wildlife 
species  which  have  been  listed  as 
threatened  or  endangered  by  the  Fish 
and  Wildlife  Service  (Service).  Storing 
water  during  the  spring  runoff  decreases 
the  natural  spring  flow,  and  releasing 
water  later  in  the  year  for  consumptive 
use  raises  the  base  flow.  These  types  of 
changes  in  the  hydrograph  have 
removed  spawning  cues  and  affected 
water  temperature,  clarity,  the  food 
bas^  and  fluvial  geomorphology. 
Ph3rsical  alteration  from  riverine  to 
extensive  reservoir  environments  has 
occurred  causing  fmlher  change  to 
habitat  for  these  species  and  contributed 
to  the  establishment  of  exotic  species  of 
fish,  wildlife,  and  plants  that  compete 
with  listed  species  and  their  habitat. 
The  ctmtrol  of  natural  fiood  cycles  and 
developmmt  of  the  floodplain  for 
agriculture  and  other  purposes  has 
significantly  changed  or  eliminated 
original  habitats  in  and  along  extensive 
parts  of  the  lower  Colorado  River.  The 
success  of  efforts  to  recover  endangered 
species  are  often  thought  to  be 
dependant  on  restoring  the  natural 
hydrograph  to  the  degree  possible. 


Commtntora  are  concerned  that  if 
provisions  for  releases  designed  to 
recover  endangered  species  are  not 
incorporated  into  the  Operating  Criteria, 
changes  to  operations  will  not  be 
implemented. 

Analysis  and  Response 

Reclamation  is  in  various  stages  of 
consultation  with  the  Service  under 
Section  7  of  the  Endangered  Species  Act 
on  most  mainstem  fedUties. 
Conservation  plans  and  recovery 
programs  are  also  a  large  part  of 
Reclamation  activities  in  operation  of 
the  Colorado  River.  Operation  of  these 
facilities  for  endangered  species  would 
remain  consistent  with  the  original 
intended  purpose  of  the  project  in 
accordance  with  the  implementing 
regulations  of  the  Endangered  Species 
Act.  When  a  Section  7  consultation 
results  in  the  Service  providing 
Reclamation  with  specific  flow 
recommendations  or  other  alternatives 
to  remove  or  prevent  jeopardy  to  listed 
species  or  their  critical  habitat,  they  are 
incorporated  into  Reclamation's 
operations,  and  if  appropriate,  are 
included  in  the  Annual  Operating  Plan 
of  the  particular  facility  which  was  the 
subject  of  the  consultation.  Operations 
remain  consistent  with  the  "Law  of  the 
River,"  water  service  contracts,  and 
other  legal  obligations.  Examples  of 
facilities  where  consultation  has  been 
completed  resulting  in  a  flow 
recommendation  are  Flaming  Gorge 
Dam  on  the  Green  River  in  Utah,  Glen 
Canyon  Dam  on  the  Colorado  River  in 
Arizona,  and  several  features  of  the 
Colorado  River  Front  Work  and  Levee 
System  Program  on  the  last  270  miles  of 
the  Colorado  River  in  the  United  States. 

Reclamation  and  the  Service  recently 
completed  formal  Section  7  consultation 
on  lower  Colorado  River  operations  and 
maintenance  (Lake  Mead  to  the 
Southerly  International  Boundary  with 
Mexico),  and  are  engaged  in  ongoing 
consultation  for  Navajo  Reservoir 
operations  on  the  San  Juan  River  in 
Colorado,  and  Aspintdl  Unit  operations 
on  the  Gunnison  River  in  Colorado.  The 
Department  of  the  Interior  signed  a 
Memoiandum  of  Agreement  in  August 
1995  that  was  further  described  in  a 
Memoiandiun  of  Clarification  and  most 
recently  a  joint  Participation  Agreement 
to  develop  a  long-term  (50  year)  Lower 
Colorado  River  Multi-Species 
Conservation  Program  (MSCP)  firom 
Lees  Ferry  to  the  Southerly  International 
Boundary  with  Mexico.  The  overall 
objective  of  the  MSCP  is  to  develop  a 
plan  VN^ch  would  conserve  and  protect 
mora  than  100  listed  and  sensitive 
species  within  the  Colorado  River  and 
its  one  hundred-year  flood  plain,  and  to 


the  extent  consistent  with  law, 
accommo4ate  current  and  future  water 
and  powet  operations. 

Reclamation  continues  to  imdertake 
and  pursue  efforts  for  conservation  and 
recovery  of  fish  and  wildlife  and 
associated  critical  habitat  under  specific 
project  authorities  such  as  Section  8  of 
the  Colorado  River  Storage  Project  Act 
and  the  Grand  Canyon  Protection  Act. 
In  addition.  Reclamation  has  significant 
ongoing  conservation  and  recovery 
efforts  under  the  authority  of  Section 
7(a)(1)  of  the  Endangered  Species  Act. 
For  example,  the  Lake  Mohave  Native 
Fish  Rearing  Program  in  the  Lower 
Colorado  River  Basin  continues  to 
collect  and  rear  wild  larval  razoiback 
and  bonytail  chubs  for  release  back  into 
Lake  Mohave  to  maintain  the  primary 
adult  population  and  genetic  pool  for 
these  species.  Voluntary  refinements  to 
river  operations  have  also  been 
implemented  when  possible  to  benefit 
endangered  species  (i.e.,  management  of 
reservoir  levels  in  Lake  Mohave  for 
endangered  fish).  The  Upper  Colorado 
River  Recovery  Implementation 
F*rogram,  with  an  annual  budget 
exceeding  $7  million,  and  the  San  Juan 
River  Basin  Recovery  Implementation 
Program  are  other  examples. 

Reclamation  will  continue  to  plan  and 
implement  initiatives  for  protection  of 
endangered  species  and  associated 
critical  habitat  on  a  project-specific 
basis  as  described,  with  the  goal  of 
integrating  these  actions  to  the  greatest 
degree  possible  to  address  ecosystem 
level  needs.  Initiatives  such  as  the  Glen 
Canyon  Adaptive  Management  Program 
and  the  MSCP  will  be  considered  and 
incorporated  into  future  Annual 
Operating  Plans  and  Section  7 
consultations,  as  appropriate. 

Issue  $4c 

Funding  for  mitigation  of  negative 
impacts  to  fish  and  wildlife  resources 
should  be  provided. 

Background 

Modification  of  river  flows  due  to  the 
operation  of  projects  authorized  by  the 
Colorado  River  Storage  Project  Act  has 
impacted  fish,  wildhfe,  and  their 
habitats  through  reduction  or 
elimination  of  overbank  flooding, 
channelization,  water  depletions,  and 
changes  in  water  quality.  These  projects 
produce  revenue  primarily  through 
power  production.  Commentora  are 
concerned  that  sufficient  funds  be  made 
available  for  mitigation  activities. 

Analysis  and  Response 

Reclamation,  like  all  federal  agencies, 
must  have  both  authorization  and 
appropriations  to  undertake  actions  and 
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incur  debt.  In  the  Upper  Colorado  River 
Basin,  Section  8  of  the  Colorado  River 
Storage  Project  Act  authorizes  and 
directs  the  Secretary  of  the  Interior  to 
investigate,  plan,  construct,  operate,  and 
maintain  facilities  to  improve 
conditions  for  and  mitigate  losses  of  fish 
and  wildUfe.  Fimds  authorized  by  this 
section  of  the  Act  are  nonreimbursable 
and  nonretumable,  and  therefore  must 
be  appropriated  by  Congress.  Section 
5(a)  specifies  that  the  Basin  Fund  will 
not  be  applied  to  Section  8  (fish  and 
wildlife  mitigation).  The  Grand  Canyon 
Protection  Act  states  that  power 
revenues  may  be  used  for  activities 
designed  to  conserve  the  environment 
downstream  from  Glen  Canyon  Dam, 
but  does  not  exclude  the  use  of  other 
funding  mechanisms. 

Mitigation  and  enhancement  activities 
are  typically  identified  and  proposed  on 
a  pro|ect-by-pro)ect  basis  through 
project  planning  and  environmental 
compliance.  Reclamation  has 
programmed  and  expended  funds  for 
fish  and  wildlife  mitigation  and 
enhancement  for  impacts  associated 
with  previous  activities  where 
appropriate.  Most  often  these  activities 
are  identified  in  Fish  and  Wildlife 
Coordination  Act  Reports  and  National 
Environmental  Policy  Act  documents. 
Reclamation  will  continue  to  use  this 
approach.  Since  no  changes  are  being 
proposed,  there  is  no  specific  mitigation 
or  enhancement  necessary  for  this 
action.  Reclamation  will  continue  to 
comply  with  NEPA  and  other 
appropriate  environmental  laws  in 
identifying,  planning,  and  carrying  out 
mitigation  and  enhancement  activities. 

Issue  #5 

Is  there  a  need  to  change  the 
Operating  Criteria. 

Background 

The  Operating  Criteria  are  to 
accomplish  the  objectives  of  Section 
602(a)  of  the  Colorado  River  Basin 
Project  Act.  Modification  of  the 
Operating  Criteria  can  be  done  by  the 
Secretary  of  the  Interior  "*  *  *  as  a 
result  of  actual  operating  experiences  or 
unforeseen  cinnimstances  *  *  *  to 
better  achieve  the  purposes  specified  in 
(Section  602(a)  of  the  Colorado  River 
Basin  Project  Act)." 

Some  comm^itors  stated  that  they 
believe  "*  *  *  there  are  no  conditions 
resulting  from  actual  operating 
experiences  or  unforeseen 
circimistances.  since  the  last  review, 
that  justify  the  need  to  modify  the 
existing  Qriteria."  and  that  the 
reservoirs  have  been  operating 
satis&ctorily  under  the  present 
Operating  Criteria.  These  comments 


support  not  changing  the  criteria  at  this 
time. 

Others  stated  that  we  are  entering  a 
new  era  and  that  the  Operating  Criteria 
should  be  changed  to  reflect  different 
circumstances  and  concerns.  The  Lower 
Basin  States  have  reached  their  annual 
apportiomnent  of  7.5  miUion  acre-feet 
for  consiunptive  use.  Enviroimiental 
and  recreational  issues  have  increased 
in  value  in  the  eyes  of  the  public.  There 
were  also  those  who  stated  that  the 
Operating  Criteria  need  to  be  changed  to 
include  specific  guidelines  that  allow 
the  Secretary  of  die  Interior  to  make 
siuplus,  shortage,  and  normal 
determinations.  These  comments  all 
support  a  need  for  change. 

Analysis  and  Response 

The  Operating  Criteria  provide 
guidelines  for  the  operation  of  Upper 
Basin  Reservoirs  and  Lake  Mead. 
Specific  operational  needs  are  not 
detailed  in  the  Operating  Criteria.  The 
specific  needs  have,  in  the  past,  been 
addressed  in  the  Annual  Operating  Plan 
development  process. 

The  Operating  Criteria  may  be 
modified  from  time  to  time  as  a  result 
of  actual  operating  experiences  or 
unforeseen  circimistances.  A  significant 
amount  of  operating  experience  has 
been  gained  over  the  27-year  period 
since  the  Operating  Criteria  were  issued. 
Furthermore,  Reclamation  has 
developed  and  used  analytical  tools 
which  allow  operations  of  the  Colorado 
River  system  reservoirs  to  be  projected 
into  the  future  with  the  inclusion  of 
alternative  operating  strategies. 

With  the  atx)ve  in  mind,  the 
evaluation  of  operational  experiences 
over  the  next  several  years  will 
determine  whether  or  not  to  change  the 
Operating  Criteria.  But  in  the  interim, 
the  recommendation  is  not  to  change 
the  Operating  Criteria. 

Issue  #6 

Water  marketing  and  banking. 

Background 

Several  years  ago  the  Bvireau  of 
Reclamation  advanced  draft  regulations 
for  administering  Colorado  River  water 
entitlements  in  the  Lower  Basin  States 
of  Arizona,  California,  and  Nevada.  The 
draft  regulations  contained  provisions 
for  water  banking  and  water  marketing 
in  the  Lower  Basin.  Because  there  was 
not  consensus  with  the  states  regarding 
the  draft  regulations,  they  have  been 
held  in  abeyance  while  the  three  states 
attempt  to  reach  some  agreement  on 
numerous  issues,  including  water 
marketing  and  banking.  This  negotiation 
process  among  the  states  is  continuing. 
Many  people  believe  that  some  form  of 


water  banking  and  marketing  will  be 
essential  to  meeting  futiue  water  needs 
in  the  Lower  Colorado  River  Basin. 

Analysis  and  Response 

Reclamation  initiated  a  rule  making 
process  focused  on  water  banking  in 
groundwater  aquifers  or  off-mainstem 
storage  reservoirs  in  the  Lower  Basin. 
Reclamation  published  the  draft 
administrative  rule  on  Offstream  Storage 
of  Colorado  River  Water  in  the  Federal 
Register  on  December  31,  1997.  In 
addition,  the  Enviroimiental  Assessment 
was  released  in  the  same  timeframe. 
Both  documents  are  out  for  review  and 
comment  imtil  March  2, 1998.  This 
administrative  rule  is  considered  a 
responsibility  of  the  Secretary  of  the 
Interior  under  the  Boulder  Canyon 
Project  Act,  and  focuses  only  on  the 
three  Lower  Basin  States. 

Reclamation  believes  that  the  limited 
water  marketing  and  banking  currently 
under  consideration  would  not  require 
a  change  to  the  current  Operating 
Criteria. 

Final  Decision 

The  Department  considered  issues 
arising  from  the  review  of  the  Operating 
Criteria.  After  a  careful  review  of  the 
issues,  solicitation  of  involved  parties' 
responses  to  Reclamation's  analysis,  and 
consultation  with  the  Governors' 
representatives  of  the  seven  Basin 
States,  the  Department  has  decided  not 
to  modify  the  Operating  Criteria  at  this 
time. 

Dated:  February  IS,  1998. 
Bruce  Babbitt, 

Secretary,  Department  of  the  Interim: 
[FR  Doc.  98-4570  Filed  2-23-98;  8:45  am] 
BILUNQ  COK  4310-M-P 


DEPARTMENT  OF  JUSTICE 

Supplemental  Notice  of  Lodging  of 
Consent  Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response  Compensation  &  Uat)nity 
Act 

On  February  5, 1998,  the  Department 
of  Justice  published  notice  of  lodging  of 
a  proposed  consent  decree  on  January 
21, 1998,  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  in  United  States  et  al.  v.  City  of 
Rockford.  Illinois.  Civil  No.  98  C  50026, 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C.  9601 
et  seq.  See  63  FR  5967  (February  5, 
1998).  The  Department  of  Justice  her^y 
supplements  its  Notice  to  indicate  that 
under  section  70G3(d)  of  the  Resource 


9262 


Conaervation  and  Recovery  Act 

("RCRA").  42  U.S.C.  6973(d),  the  public 

may  request  an  opportunity  for  a  public 

meeting  at  which  time  they  may  offer 

comment. 

BmcB  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  98-4644  Filed  2-23-98;  8:45  am] 

MUMQ  CODE  441fr-1S-M 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Harold  Shane  et  al., 
Qvil  Action  No.  90-0102-C  (S.D.  Ohio) 
entered  into  by  the  United  States  and 
Harold  Shane,  was  lodged  on  February 
11,  1998,  with  the  United  States  District 
Court  for  the  Southern  District  of  Ohio. 
The  proposed  Consent  Decree  will 
resolve  claims  of  the  United  States 
against  Harold  Shane  for  recovery  of 
response  costs  incurred  by  the  U.S. 
Environmental  Protection  Agency  at  the 
Arcanum  Iron  &  Metals  Superfund  Site 
in  Arcanum,  Ohio  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq.  ("CERCLA"). 
The  settlement  requires  Harold  Shane  to 
make  payment  of  $354,112  to  the  United 
States  following  entry  of  the  proposed 
Consent  Decree. 

The  Consent  Decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  CERCLA, 
42  U.S.C.  9606  and  9607,  and  under 
section  7003  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6973  ("RCRA"). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  I>ecree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  United 
States  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington 
DC  20044-7611,  and  should  refer  to 
United  States  v.  Harold  Shane  et  al., 
Qvil  Action  No.  90-0102-C,  and  the 
Department  of  Justice  Reference  No.  90- 
11-3-504.  Commenters  may  request  an 
opportunity  for  a  public  hearing  in  the 
af!iBcted  area,  in  accordance  with  section 
7003(d)  of  RCRA.  42  U.S.C.  6973(d). 


The  proposed  Consent  Decree,  and 
attached  exhibits,  may  be  examined  at 
the  Office  of  the  United  States  Attorney 
for  the  Southern  District  of  Ohio.  200 
West  Second  Street.  Dayton,  Ohio 
45402;  the  Region  5  Office  of  the  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604-3590;  and  at  the 
Consent  Decree  Library.  1120  G  Street, 
NW,  4th  Floor.  Washington,  DC  20005, 
telephone  no.  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
NW.  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  with  attached 
exhibits,  please  refer  to  DJ  #90-11-3- 
504,  and  enclose  a  check  in  the  amount 
of  $5.50  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief.  Eevironmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-4643  Filed  2-23-98;  8:45  am] 
BILUNO  OOOE  441»-15-M 


DEPARTTMENT  OF  JUSTICE 
Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— AMMAP  Venture  Team 

Notice  is  hereby  given  that,  on 
December  23,  1997.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ["the  Act"),  the 
AMMAP  Venture  Team  ("tiie  AMMAP 
Team")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitioist  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  Ovonic  Battery  Company.  Troy.  MI; 
Manufactvuing  Sciences  Corporation. 
Oak  Ridge.  TN;  Oak  Ridge  National 
Laboratory.  Oak  Ridge.  TN;  Energy 
Conversion  Devices.  Inc..  Troy,  MI; 
Colorado  School  of  Mines,  Golden.  CO; 
and  low*  State  University.  Ames,  lA. 

The  objective  of  the  AMMAP  Team  is 
to  perfoBn  a  research  program  with  the 
goal  of  developing  a  Mg-based  high- 
capacity  hydrogen  storage  material  and 
its  production  technology.  The  activities 
of  tiie  AMMAP  Team  will  be  partially 
funded  by  an  award  from  the  Advanced 


Technology  Program,  National  Institute 
of  Standards  and  Technology, 
Department  of  Commerce. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  98-4645  Filed  2-23-98;  8:45  am) 
BHJJNQ  COM  4410-11^ 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

summary:  The  Departinent  of  Justice 
(DOJ),  National  histitute  of  Corrections 
(NIC)  announces  the  availability  of 
funds  in  FY  '98  for  a  cooperative 
agreement  to  fund  tiie  "Prison  Healtii 
Care  Initiative"  project. 

Purpose:  The  National  histitute  of 
Corrections  is  seeking  applications  for  a 
cooperative  agreement  for  researching, 
updating  and  expanding  the 
monograph,  Prison  Health  Care: 
Guidelines  for  the  Management  of  an 
Adequate  Delivery  System.  The  award 
recipient  will  conduct  research  and 
develop  a  new  edition  of  this 
comprehensive  guide  on  providing 
medical  care  and  health  services  in  a 
correctional  environment. 

Authority:  Public  Law  93-415 

Funds  Available:  The  award  will  be 
limited  to  a  maximum  total  of 
$100,000.00  (direct  and  indirect  costs) 
and  project  activity  must  be  completed 
within  18  months  of  the  date  of  the 
award.  Funds  may  not  be  used  for 
construction,  or  to  acquire  or  build  real 
property.  "iTiis  project  will  be  a 
collaborative  venture  with  the  NIC 
Prisons  Division. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  in  NIC's 
Washington,  D.C.  office  by  4:00  p.m. 
Eastern  Time,  Friday,  April  17, 1998. 
ADDRESSES  AND  FURTHER  INFORMATION: 
Request  for  application  kit,  which 
includes  further  details  on  the  project's 
objectives,  etc.,  should  be  directed  to 
fudy  Evens.  Cooperative  Agreement 
Control  Office,  National  Institute  of 
Corrections,  320 First  Street  N.W..  Room 
5007,  WasMngton,  D.C.  20534  or  by 
calling  800-995-6423,  ext.  159.  You 
may  also  obtain  an  application  kit  by  an 
E-mail  request  to  Ms.  Evens, 
jevens@bop.gov. 

Any  technical  and/or  programmatic 
information/questions  on  this 
announcement  should  be  directed  to 
Mr.  Keitii  O.  Nelson  at  \he  above 
address  or  by  calling  800-995-6423,  ext. 
141  or  202-307-3106,  ext.  141,  or  by  E- 
mail  via  knelsondbop.gov. 
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Eligible  Applicants:  An  eligible 
applicant  is  any  private,  nonprofit 
organization  or  institution,  or 
individiial. 

Review  Consideration:  Applications 
received  under  this  announcement  will 
be  subjected  to  a  NIC  3  to  5  member 
Pper  Review  Process. 

Mimber  o/ inwards;  One  (1) 

NIC  Application  Number:  98P02.  This 
number  should  appear  as  a  reference 
line  in  your  cover  letter  and  box  11  of 
Standard  Form  424. 

Other  Information:  Applicants  are 
advised  that  the  narrative  description  of 
their  program,  not  including  the  budget 
justification  or  Standard  Form  424, 
attachments  and  appendices  should  not 
exceed  forty  (40),  double-spaced  typed 
pages. 

Executive  Order 3.2372:7)113  program 
is  subject  to  the  provisions  of  Executive 
Order  12372.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  appUcations  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOC),  a 
list  of  which  is  included  in  the 
application  kit,  along  with  further 
instructions  on  projects  serving  more 
than  one  State. 

Dated:  February  19, 1998. 
(Catalog  of  Federal  Domestic  Assistance 
number  is  16.603) 
Morris  L.  Thlgpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  98-4681  Filed  2-23-98;  8:45  am) 

BILUNO  CODE  441fr-3«-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Intemational  Labor  Affairs 

Office  of  Foreign  Relations; 
Solicitation  for  Grant  Application: 
Establish  a  Post-Graduate  Masters- 
Level  IR-HRM  Degree  Program  With  a 
Polish  University 

AGENCY:  Bureau  of  Intemational  Labor 
Affairs,  Office  of  Foreign  Relations. 
action:  Notice. 

SUMMARY:  The  purpose  of  this  one  grant 
is  to  (develop  and)  establish  a  masters- 
level  IR-HRM  degree  program  with  a 
Polish  University  in  order  to 
institutionalize  previous  Labor 
Management  Relations  (LMR)  work 
done  by  the  USDOL  in  Poland  during 
the  last  five  years.  THIS  GRANT  IS 
LIMITED  TO  AMERICAN 
UNIVERSITIES  OR  COLLEGES 
LOCATED  IN  THE  UNITED  STATES  OF 


AMERICA.  The  mAvimiiTn  funding  level 
is  $300,000. 

DATES:  An  application  package  and 
instructions  for  completion  will  be 
made  available  for  issuance  on  or  about 
February  11, 1998.  The  closing  date  for 
receipt  of  a  completed  application  in 
response  to  the  SGA  will  be  no  later 
than  4:30  pm.  May  1, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lisa  Harvey,  Department  of  Labor, 
Procurement  Services  Center,  Room  N- 
5416,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  Telephone  (202) 
219-9355,  e-mail:  harvey-lisa@dol.gov. 

Signed  at  Washington.  D.C.  this  18  day  of 
February,  1998. 
Lawrence  J.  Kuas, 
Grant  Officer. 

[FR  Doc.  98-4668  Filed  2-23-98;  8:45  am) 
BILUNQ  CODE  4510-2S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA^M/-33,742] 

Notice  of  Revised  Determination  on 
Reconsideration 

On  October  10, 1997,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  on 
Reconsideration  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  notice  was  published  in  the  Federal 
Register  on  October  24  1997  (62  FR 
55424). 

The  Department  initially  denied  TAA 
to  workers  of  Dana  Corporation,  Spicer 
Trailer  Products,  Berwick, 
Pennsylvania,  producing  leaf  springs 
because  the  "contributed  importantly" 
group  eligibility  requirement  of  Section 
223(3)  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met. 

On  reconsideration,  the  Department 
conducted  further  survey  analysis  of 
major  customers  of  Dana  Corporation, 
Spicer  Trailer  Products.  The  survey 
revealed  that  a  former  major  customer 
reduced  purchases  of  leaf  springs  from 
the  Berwick  plant  and  increased 
piuchases  from  a  firm  which  increased 
its  imports  of  leaf  springs  similar  to  the 
articles  produced  at  the  Berwick  plant. 

Conclusion 

After  careful  review  of  the  additional 
&cts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
leaf  springs,  contributed  importantly  to 
the  declines  in  sales  or  production  and 
to  the  total  at  partial  separation  of 
workers  of  Dana  Corporation,  Spicer 


Trailer  Products.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Dana  Corpcration,  Spicer 
Trailer  Products,  Berwick,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  7, 1996  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  11th  day  of 
February  1998. 
Grant  D.  Beak, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  98-4665  Filed  2-23-98;  8:45  am] 

MLUNQ  CODE  4S10-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-31,960] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Dep>artment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
17, 1996,  applicable  to  all  workers  of 
Hasbro  Manufacturing  Services,  located 
in  El  Paso,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
May  16, 1996  (61  FR  24815). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  workers  separated  from 
employment  at  Hasbro  Manufacturing 
Services  had  their  wages  reported  under 
a  separate  imemployment  instjrance  (UI) 
tax  account  at  Kelly  Services.  Workers 
from  Kelly  Services,  Incorporated 
produced  toys  at  the  El  Paso  location  of 
Hasbro  Manufacturing. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  from 
Kelly  Services,  Incorporated,  El  Paso, 
Texas  who  were  engaged  in  the 
production  of  toys  at  Hasbro 
Manufacturing  Services,  El  Paso,  Texas 
by  imports.  Accordingly,  the 
Department  is  amendLig  the 
certification  to  reflect  this  matter. 

The  amended  notice  appUcable  to 
TA-W-3 1,969  is  hereby  issued  as 
follows: 

All  workers  of  Hasbro  Manufacturing 
Services,  El  Paso,  Texas  and  workers  of  Kelly 
Services,  Incorporated,  El  Paso,  Texas 
engaged  in  employment  related  to  the 
production  of  toys  for  Hasbro  Manu&cturing 
Services,  El  Paso,  Texas  who  became  totally 
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or  partially  separated  from  employment  on  or 
after  March  16. 1996.  through  April  17. 1998 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day 
of  February  1998. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-4667  Filed  2-23-98;  8:45  am] 

HUMQ  COM  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,050  and  TA-W-33,0501] 

IttMca  Industries,  incorporated; 
Amended  Certification  Regarding 
Eligiliiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  14, 1997,  applicable  to  all 
workers  of  Ithaca  Industries,  Inc., 
Thomasville,  Georgia.  The  notice  was 
published  in  the  Federal  Register  on 
April  29. 1997  (62  FR  23273). 

At  the  request  of  a  company  official, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  New  information  shows  that 
worker  separations  will  occur  in  early 
February  due  to  the  closing  of  Ithaca's 
re-processing  operation  in  Glennville. 
Georgia.  The  Glennville,  Georgia 
workera  are  engaged  in  performing  two 
operations  for  the  production  of  men's 
and  boy's  imdergarments;  re-processing 
and  sewing  which  will  remain  open. 
Based  on  these  new  findings,  the 
Department  is  amending  the 
certification  to  cover  workers  at  the 
Glennville,  Georgia  facility. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Ithaca  Industries,  Inc.  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-t33,050  is  hereby  issued  as 
follows: 

All  workers  of  Ithaca  Industries.  Inc.. 
Thomasville.  Georgia  (TA-W-SS.OSO),  and 
Glennville.  Georgia  (TA-W-33.050I)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  4. 1995. 
through  February  14. 1999  are  eligible  to 
apply  for  adjustment  assistance  tmder 
Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  11th  day 
of  February,  1998. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  98-4664  Filed  2-23-98;  8:45  am) 

BILUNG  CODE  «51frO0-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-33,974] 

LIghtalarms  Electronics  Corporation, 
Baldwin,  New  York;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  January  12.  1998.  the 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  of  the  subject 
firm.  The  certification  was  signed  on 
December  17.  1997.  and  published  in 
the  Federal  Register  on  January  22. 
1998  (63  FR  3351). 

The  petitioner  has  made  assertions 
regarding  company  imports  of 
emergency  lighting  products  fitim 
Canada. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D.C.  this  11th  day 
of  February  1998. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-4663  Filed  2-23-98;  8:45  am] 
BILUNQ  COCE  4510-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnisfration 

[TA-W-34,2081 

Notice  of  Tennination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  2, 1998  in 
response  to  a  worker  petition  which  was 
filed  January  20, 1998  on  behalf  of 
workers  at  Oxford  Industries, 
Incorporated,  Oxford  of  Giles, 
Pearisbuig,  Virginia  (TA-W-34,208). 


The  petitioning  group  of  workers  are 
covered  under  an  existing  Trade 
Adjustment  Assistance  certification 
(TA-W-34,061A).  Consequently,  further 
investigation  in  this  case  would  service 
no  piupose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  6th  day  of 
February  1998. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-4659  Filed  2-23-98;  8:45  am] 

BILUNO  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,9J5] 

Reef  Gear  Manufacturing, 
Incorporated,  Plant  il,  Marine  City, 
Michigan;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  ReconskJeration 

By  letter  of  January  16, 1998,  the 
company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Certification  Regarding 
Eligibihty  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  of 
the  subject  firm.  The  certification  was 
signed  on  December  10, 1997,  and 
published  in  the  Federal  Register  on 
January  6, 1998  (63  FR  578). 

The  company  presents  evidence  that 
merits  the  Department's  reinvestigation 
of  the  certification. 

Conclusion  I 

After  careful  review  of  the 
application,  I  concluded  that  the  claim 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  11th  day  of 
February  1998. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-4662  Filed  2-23-98;  8:45  am] 

BHJJNQ  CODE  4«10-aO-M 
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DEPARTMENT  OF  LABOR 

Employnwnt  and  Training 
Administration 


DEPARTMENT  OF  UkBOR 

Employinent  and  Training 
Admlnistratton 


[NAFTA-018M] 

Dana  Corporation,  Splcar  Trailer 
Products,  Berwick,  Pennsylvania; 
Notice  of  Revised  Determination  on 
Reconsideration 

On  October  10, 1997,  the  Department 
issued  an  Affinnative  Determination 
Regarding  Application  on 
Reconsideration  applicable  to  workers 
and  former  wori»rs  of  the  subject  firm. 
The  notice  was  published  in  the  Federal 
Regiirter  on  October  24, 1997  (62  FR 
55424). 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
September  4, 1997,  because  criteria  (3) 
and  (4)  of  paragraph  (a)(1)  of  Section 
250  of  the  Trade  Act  of  1974,  as 
amended,  were  not  met.  There  was  no 
shift  of  production  firom  the  Berwick, 
Pennsylvania  plant  to  Canada  or 
Mexico,  nor  did  Dana  Corporation,  or  its 
major  declining  customers,  increase 
import  piirchases  of  leaf  springs. 

On  reconsideration,  the  Department 
conducted  further  survey  an<dysis  of 
major  customers  of  Dana  Corporation, 
Spicer  Trailw  Products.  The  survey 
revealed  that  a  former  major  customer 
reduced  purchases  of  leaf  springs  from 
the  Berwick  plant  and  increased 
piuchases  from  a  firm  which  increased 
its  imports  from  Mexico  and  Canada  of 
leaf  springs  similar  to  the  articles 
prodiiced  at  the  Berwick  plant. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  from  Mexico  and  Canada  like  or 
directly  competitive  with  leaf  springs, 
contributed  importantly  to  the  declines 
in  sales  or  producticm  and  to  the  total 
or  partial  separation  of  workers  of  Dana 
Corporation,  Spicer  Trailer  Products.  In 
accordance  with  the  [Hovisions  of  the 
Act,  I  make  the  following  certification: 

All  vmrkm  of  Dana  Corporation,  Spieer 
Trailer  Products,  Berwick,  Pennsylvania  who 
became  totally  cr  partially  separatad  from 
emi^oyment  on  or  after  August  7, 1996  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  2^  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  11th  day  of 
February  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  98-4666  Filed  2-23-98;  8:45  am] 
■axMQ  coot  4S1*-aO-M 


[NAFTA-02076] 

DImetrics,  Inc.,  Davidson,  North 
Carolina;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchaptw  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19^U.S.C.  2273),  an  investigation  was 
initiated  on  December  15, 1997  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Dimetrics,  Inc.,  Davidson, 
North  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.,  this  11th  day 
of  February.  1998. 
Grant  D.  Beale, 

Actii^  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  98-4661  Filed  2-23-98;  8:45  am] 

BILUNQCODE  M10-30-M 


produced  toys  at  the  El  Paso,  Texas 
location  of  Hasbro  Manuiactiuing. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  from 
Kelly  Services^  Incorporated,  El  Paso, 
Texas  who  were  engaged  in  the 
production  of  toys  at  Hasbro 
Manufacturing  Services,  El  Paso,  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Hasbro  Manufacturing  Services 
adversely  afliscted  by  imports. 

The  amended  notice  applicable  to 
TA-W-3 1,969  is  hereby  issued  as 
follows: 

All  workers  of  Hasbro  ManuEKturing 
Services,  El  Paso,  Texas  and  workers  oflCelly 
Services,  Incorporated,  El  Paso,  Texas 
engaged  in  employment  related  to  the 
production  of  toys  for  Hasbro  Manufacturing 
Services,  El  Paso,  Texas  who  became  totally 
or  partially  separated  from  emplc^ment  on  or 
after  March  16, 1996,  through  April  17, 1998 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  11th  day 
of  February  1998. 
Grant  O.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  98-4669  Filed  2-23-98;  8:45  am) 
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DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

[NAFTA-062^ 

Amended  Certification  Regarding 
Eliglt)iiity  To  Apply  for  NAFTA- 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  April  17, 
1996,  appUcable  to  all  workers  of 
Haslm)  Manufacturing  Services,  El  Paso, 
Texas.  The  notice  was  published  in  the 
Federal  Kegistsr  on  May  16. 1996  (61 
24815). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
shows  that  some  workers  separated  from 
employment  at  Had>ro  Manufacturing 
Services  had  their  wages  reported  under 
a  separate  unemployment  insurance  (UI) 
tax  account  at  K^y  Services.  Workers 
from  Kelly  Services,  Incorporated 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-02060] 

Notice  of  Teimination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  H, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  December  1, 1997  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Thunderbird  Moulding 
Company,  located  in  Yreka,  California. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C,  tliis  9th  day  of 
February  1998. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  96-4660  Filed  2-23-^;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 


Federal  Register /Vol.  6>,  No.  36 /Tuesday.  February  24,  -1998/ 


Motiees 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  n'RA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  revision  of  the  "National 
Longitudinal  Survey  of  Youth  97 
(NLSY97)."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  below  in  the  addresses  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
April  27. 1998.  The  Bureau  of  Labor 
Statistics  is  particularly  interested  in 
comments  which: 

•  Evaliiate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  S3rstems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue,  N.E.,  Washington,  D.C.  20212. 
Ms.  Kurz  can  be  reached  on  202-60&- 
7628  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 
L  Background 

Part  of  the  mission  of  the  Department 
of  Labor  (DOL)  is  to  promote  the 
development  of  the  U.S.  labor  force  and 
the  efficiency  of  the  U.S.  labor  market. 
BLS  contributes  to  this  mission  by 
gathering  information  about  the  labor 
force  and  labor  market  and 
disseminating  it  to  policy  makers  and 
the  public  so  that  participants  in  those 
markets  can  make  more  informed  and, 
thus,  more  efficient  choices. 

The  collection  of  the  NLSY97  data 
will  aid  in  the  understanding  of  labor 
market  outcomes  faced  by  individuals 
in  the  early  stages  of  career  and  family 
development  and  represents  an 
important  means  of  fulfilling  BLS 
responsibilities. 

n.  Currant  Actions 

This  proposed  collection  covers  the 
next  three  waves  of  the  NLSY97  cohort. 
This  v»rill  cover  waves  two  through  four 
of  a  longitudinal  study  of  youths  who 
were  12  through  16  years  old  on 
December  31, 1996.  DOL  will  interview 
these  youths  on  a  yearly  basis  to  study 
how  young  people  make  the  transition 
from  full-time  schooling  to  the 
establishment  of  their  families  and 


Form 


Youlh  

Transcript  request  (letter) 
VaMation  reinterview  

Totals 


Total  respond- 
ents 


9,100 
1.800 
1.300 


10,900 


careers.  The  longitudinal  focus  of  this 
siuvey  requires  5ie  collection  of 
information  about  the  same  individuals 
over  many  years  in  order  to  trace  their 
education,  training,  work  experience, 
fertility,  income  and  program 
participation.  Recognizing  the  crucial 
role  of  schools  in  training  the  next 
generation  of  wcH-kers.  we  plan  to  collect 
data  on  which  schools  these  youths 
attend  to  measure  the  characteristics  of 
those  schools  and  relate  them  to  the 
cognitive  development  of  the 
respondents.  In  addition  we  will  use 
existing  data  resources  about  these 
schools  and  measure  the  youth's 
academic  aptitudes  both  directly  and  by 
collecting  scores  on  other  standardized 
tests  the  youth  may  have  taken. 

A  major  purpose  of  the  data  collection 
is  to  determine  the  strengths  and 
weaknesses  of  the  process  for  guiding 
the  nation's  youth  from  school  to  work. 
The  transition  from  school  to  work,  and 
the  process  of  establishing  a  more 
permanent  career,  takes  several  years 
and  proceeds  at  a  diSiarent  pace  for 
different  people.  Accordingly,  these 
data  will  help  us  understand  how 
different  youths  negotiate  the  transition 
and  which  youths  experience  less 
favorable  outcomes  for  the  work 
transition.  This  study  will  help  us 
identify  the  antecedents  and  causes  for 
youths  experiencing  difficulties  making 
the  school  to  work  transition.  By 
comparing  these  data  to  comparable 
data  from  previous  cohorts,  we  will  be 
able  to  identify  and  understand  some  of 
the  djmamics  of  the  labor  market  and 
whether  and  how  the  experiences  of  this 
cohort  of  yowng  people  differs  from 
those  of  earlier  cohorts. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  National  Longitudinal  Survey  of 
Youth  97  (NLSY97). 

OAfB  Number:  1220-0157. 

Affected  Public:  Individuals  or 
households  and  not-for-profit 
institutions  (secondary  schools). 


Frequency 


Annually 
Annually 
Annually 


Total  re- 
sponses 


9.100 
1,800 
1.300 


12.200 


Average  time  per  response 


1  hour „ 

30  minutes  ..... 
6  minutes ., 

4- 


Estimated  total 
burden 
(hours) 


9.100 
900 
130 

10.130 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 


Comments  submitted  in  response  to  informaUon  collection  request;  they  also 

this  notice  will  be  summarized  and/or  will  become  a  matter  of  pubUc  record 
mcluded  m  the  request  for  Office  of 
Management  and  Budget  approval  of  the 


?, 

^ 
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Signed  tWiMi^ttan,  DC.  Oia  lath  day  of 
Fafanmy;19ee. 

OdBf,  DbfUiMUfHotiag^oitBtSyttBaui 


NATIOHAL  INSTmnE  FOtHJIEBACY 
AcMeory  Board  Meeting 

AQENCY:  Natioiul  Institute  for  Literacy- 
ACnONr  Notice  of  meeting. 

summary:  This  Notice  sets  fortk  the 
schedule  and  proposed  agenda  of  a 
forthcmning  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
DATE  AND  THE:  March  19, 1998,  at  10:30 
am-5  pm  and  March  20, 1998,  at  9:30 
am-4pm. 

addresses:  Naticmal  Institute  for 
Literacy,  800  Ck>nnecticut  Avenue,  NW, 
Suite  200,  Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Pendleton,  Natiomd  Institute  for 
Literacy.  800  Connecticut  Avenue,  NW, 
Suite  200.  Washington.  DC  20006. 
Telephone  (202)  632-1524. 
SUPPLEMENTARY  INFORMATION:  llie  Board 
is  established  under  section  384  of  the 
Adult  Education  Act,  as  amended  by 
Title  I  of  Public  Law  102-73,  the 
National  Literacy  Act  of  1991.  The 
Board  consists  often  individuals 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Board  is  established  to  advise  and  make 
recommendations  to  the  Int»agency 
Group,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Soirlces.  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  programs  to 
achieve  the  go^  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  hmctions  (a)  Makes 
recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute,  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute.  In  addition,  tlie  Institute 
consults  witih  the  Board  on  the  award  of 
fellowships.  The  Board  meeting  will  be 
held  in  Philadelphia.  PA.  On  March  19. 
1998,  the  meeting  will  be  held  at  the 
offices  of  the  National  Center  for  Adult 


UtKMgr  (NCAD^^et  Hie  UnHanity  of 
Peans]^yania;.3910OlBatnatStnaLTlia 
focw  Q£tk>t4iq|t^Bieiftiiig.wflLbam.:' 
tachwoloBr'and  ittasKVi  ageaiBiimi^^lie 
Inatitnte's  euneat  wnck  ia  thia-aiottandr ' 
(faniMiriiigwkaHah  the  InrtiHHr^ 
should  play  in  the  future.  QnMaich  20. 
1998»  the  meetiiic  will  be  held  at  the 
Pliiladelphia  Public  Library.  1«01  Vine 
Street  Ilie  main  foons  of  tUa:  day  will 
be  the  need  to  expand  and£ooidinato 
die  ini<BnBation.uid  communication 
capabilities  of  llbe  Ijutitaim  in  support  of 
its  mission  to  improve  and  expand 
national  liteiacy  servioes.  Raoords  are 
kept  of  all  Board  proceedings  and  are 
availiMe  for  public  inspection  at  the 
N^cmal  bistitute  for  Literacy.  800 
Connecticnt  Avenue,  NW,  Suite  200, 
Washington,  DC  20006  from  8:30  am  to 
5  pm. 

Dated:  Febniaiy  18, 1998. 
Andrew  I.  HartBuui, 
Diractor.  National  Institute  for  Literacy. 
[FR  Doc  9»-«613  Filed  2-23-98;  8:45  am] 
BHJJNQ  CODE 


NATIONAL  SCIENCE  FOUNDATION 

ComminBe  Manegeraent;  Notice  of 
Establiahfnent 

The  Deputy  Director  of  the  National 
Science  Foundation  has  determined  that 
the  esteblishment  of  U.S.  National 
Assessment  Synthesis  Team  is 
necessary  and  in  the  pubUc  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foimdation  (NSF),  by 
42  U.S.C.  1861  et  seq.  This 
determination  follows  consultetion  with 
the  Committee  Management  Secretariat, 
General  Sovices  Administration. 

Name  of  Conunittee:  U.S.  National 
Assessment  Synthesis  Team. 

Purpose:  The  U.S.  National 
Assessment  Synthesis  Team  is  being 
formed  under  the  ausfHces  of  the 
interagency  Subcommittee  on  Global 
Change  Research  (SGCR),  within  the 
purview  of  the  interagency  Committee 
on  Enviromnental  and  Natural 
Resources  (CENR)  and  uivdw  the 
National  Science  and  Technology 
Coimcil  (NSTQ.  The  Team  is  meant  to 
have  broad  responsibilities  for  the 
design  and  conduct  of  the  national  eflfort 
to  assess  the  consequences  of  climate 
variabiUty  and  climate  change  for  the 
United  States. 

Balanced  Membership  Plans.  The 
Committee  will  be  balanced  with  12 
men  and  vromen  from  government, 
academia.  and  the  private  sector  to 
ensure  that  the  final  product  represents 


the  best  pessiUs  assMSBaot  of  tits 

Aesponsih/rNSFQPcf  at  Dr.  Robait 
Coralk  AasiatBBt  Duedot  far 
GeoBCiancarandcfaBiroftlM    - 
Suhrrnniaittee^iinClobaLChange 
Reseaicfa,  Room  705^  National  Sdenoe 
Foundation.  4301  Wilson  Boulevard. 
Arlington.  Va.  22300.  telei^une  (703/ 
306-1500. 

Dated-  Pebnmj  U,  1998. 
M.  Sflhaoca  Vinnklv. 

CommittBe  ktmaganent  Offkxr. 

[FR  Doc  98-4581  Filed  2-23-98;  8.4S  ami 

aa^JNa  OQoc  7SiB-ei-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting;  Public  Hearing 
on  Safety  of  Nation's  Transit  Bus 
Systems 

The  National  Transportetion  Safety 
Board  will  convene  a  pubHc  hearing 
begiiming  at  9:00  a.m.  local  time  on 
Tuesday,  March  3, 1998,  at  the  Adams 
Mark  Hotel,  Fourth  and  Chestnut 
Streets,  St.  Louis,  Missouri.  For  more 
information,  contect  Jeanmarie  Poole, 
NTSB  Office  of  Highway  Safety  at  (202) 
314-6440  or  Ted  Lopatkiewicz,  NTSB 
Office  of  Public  A&irs  at  (202)  314- 
6100. 

This  meeting  is  physically  accessible 
to  people  with  disabiUties.  Request  for 
sign  languagd  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Bob 
Barlett  at  (202)  314-6446. 

Dated:  February  20, 1998. 
RaySmitli, 

Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc  98-4777  Filed  2-20-98;  12:10  pm) 
■aiMQ  COOC  7S33-ei-lt 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting;  Public  Hearing 
on  Safety  Oversight  of  the  Union 
Pacific  Raiifoad 

The  National  Transportation  Safety 
Board  will  convene  a  pubUc  hearing 
beginning  at  9:00  a.m.  local  time  on 
Wednesday,  March  18, 1998.  at  the 
Springfield  Hihon  Hotel,  6550  Loisdale, 
Road,  Springfield,  Virginia.  For  moro 
information,  contact  James  P.  Dunn, 
NTSB  Office  of  RaihxMd  Safety  at  (202) 
314-6430  or  Shelly  Hazle,  NTSB  Office 
of  Public  Affairs  at  (202)  314-6100. 
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Dated:  February  20, 1998. 
IxySmitfa. 

Alternate  Federal  Register  Liaison  Officer. 
tFR  Doc.  98-4778  Filed  2-20-98;  12:10  pmj 
MUJNQ  CPOC  7S33-01-M 
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National  transportation 
safety  board 

Sunshine  Act  Meeting;  Public 
Symposium  on  Fami^  and  Victim 
Assistance  for  Transportation 
Disasters 

On  September  28  and  29, 1998,  at  the 
Hyatt  Regency  Crystal  City,  2796 
Jefferson  Davis  Highway,  Arlington,  VA. 
the  National  Transportation  Safety 
Board  will  host  an  international 
symposium  to  discufe  the  role  of 
government  and  industry  in  the  care  of 
victims  and  their  families  following 
major  transportation  disasters.  For  more 
information,  contact  Liz  Gotham,  NTSB 
Office  of  Family  Assistance,  at  (202) 
314-6100  or  Matt  Funnan,  NTSB  Office 
of  Public  Affairs,  at  (202)  314-6100. 

Dated:  February  20, 1998. 
Kay  Smith. 

Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  98-4779  FUed  2-20-98;  12:10  pm] 
BROSIO  OOOC  7n»^^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-368) 

Entargy  Operations,  Inc.;  Nptlce  of 
Considsration  of  Issuance  of 
Amandmant  to  Facility  Operating 
Ucansa,  Proposed  No  Significant 
Hazards  Consideration  Detanninatlon, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
51  issued  to  Entergy  Opwations,  Inc., 
(the  licensee)  for  operation  of  the 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-1),  located  in  Pope  Coimty, 
Arkansas. 

The  proposed  amendment  woidd 
allow  the  use  of  the  repair  roll 
technology  (reroll)  for  the  upper 
tubesheet  region  of  the  ANQ-l  steam 
generators.  The  reroll  technology  is 
proposed  as  an  alternative  to  the 
existing  technical  specification 
requirements  to  either  sleeve  or  plug 
steam  generator  tubes  found  during 
inservice  inspections  to  have  defects 
that  exceed  the  stated  repair  criteria. 
The  reroll  process  has  been  developed 
to  repair  tubes  with  fiaws  in  the 


tubesheet  region  by  creating  a  new 
mechanjcal  tube  to  tubesheet  structural 
joint  below  the  tube  defect  indications. 

Before  issuance  of  the  proposed 
license  emendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi-om 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  reroll  process  utilizes  the  original  tube 
configuration  and  extends  the  roll  expanded 
region.  Thus  all  of  the  design  and  operating 
characteristics  of  the  steam  generator  and 
connected  systems  are  preserved.  The  reroll 
joint  length  has  been  analyzed  and  tested  for 
design,  operating,  and  feulted  condition 
loading. 

The  qualification  of  the  reroll  joint  is  based 
on  establishing  a  mechanical  roll  length 
which  wifl  carry  all  of  the  sUiictural  loads 
imposed  on  the  tubes  with  required  margins. 
A  series  of  tests  and  analyses  were  performed 
to  establish  this  length.  Tests  that  were 
performed  included  leak,  tensile,  fatigue, 
ultimate  load,  and  eddy  current  measurement 
uncertain^.  The  analyses  evaluated  plant 
operating  and  faulted  loads  in  addition  to 
tubesheet  bow  effects.  Testing  and  analysis 
evaluated  the  tube  springback  and  radial 
contact  stresses  due  to  temperature,  pressure, 
and  tubesheet  bow.  At  worst  case,  a  tube  leak 
would  occur  with  the  result  being  a  primary 
to  secondly  system  leak.  Any  tube  leakage 
would  be  bounded  by  the  ruptured  tube 
evaluation  which  has  been  previously 
analyzed.  The  potential  for  a  tube  rupture  is 
not  increased  by  the  use  of  the  reroll  prtxess. 

The  renjl  process  establishes  a  new 
pressure  boundary  for  the  associated  tube  in 
the  upper  tubesheet  below  the  flaw. 
Qualification  testing  indicates  that  normal 
and  faulted  leakage  from  the  new  pressure 
boundary  joint  would  be  well  below  the 
Technical  Specification  limits.  Since  the 
normal  and  faulted  leak  rates  are  well  within 
the  Technical  Specification  limiu,  the 
analyzed  accident  scenarios  are  still 
bounding. 

Applying  a  hydraulic  expansion  prior  to 
making  a  rtpair  roll  near  the  secondary  face 
of  the  uppar  tubesheet  minimizes  the 


potential  few  Obrigheim  denting  of  the  tube 
above  the  now  roll.  The  hydraulic  expansion 
does  not  have  an  adverse  impact  on  the 
structural  integrity  of  the  tube  or  tubesheet 
A  tube  that  k  lerolled  deep  into  the 
tubesheet  and  not  hydraulically  expanded 
has  the  poteetial  of  denting  inward  if  water 
is  trapped  between  the  new  and  old  roll 
regions.  The  dented  portion  of  the  tube 
would  be  outside  the  pressure  boundary  and 
therefore  not  a  safety  concern.  If  the  tube 
were  dented,  such  thatfutiire  inspections 
would  not  b«  possible,  the  tube  would  have 
to  be  removed  from  service. 

Based  on  the  Pramatome  Technologies  Inc. 
qualification,  as  well  as  the  history  for 
similar  industry  repair  rolls,  there  are  no  new 
safety  issues-associated  with  a  reroll  repair. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Does  Not  Create  the  Possibility  of  a  New 
or  DiSsrent  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  reroll  process  establishes  a  new 
pressure  boundary  lor  the  associated  tube  in 
the  upper  tubesheet  below  the  flaw.  The  new 
roll  transition  may  eventually  develop 
primary  water  stress  corrosion  cracking 
(PWSOC)  and  require  additional  repair. 
Industry  experience  with  roll  transition 
cracking  has  shown  that  PWSCC  in  roll 
transiticKis  are  normally  short  axial  cracks, 
with  extremely  low  leak  rates.  The  standard 
MRPC  eddy  ourrent  inspection  during  the 
refueling  outages  have  proven  to  be 
successful  in  detecting  these  defects  early 
enough  in  their  progression  to  facilitate 
repair. 

In  the  unlikely  event  the  rerolled  tube 
failed  and  severed  completely  at  the 
transition  of  the  reroll  region,  the  tube  would 
retain  engagement  in  the  tubesheet  bore, 
preventing  any  interaction  with  neighboring 
tubes.  In  this  case,  leakage  is  minimized  and 
is  well  within  the  assimied  leakage  of  the 
design  basis  tube  ruptun  accident.  In 
addition,  the  possibility  of  rupturing 
multiple  steam  generator  tubes  is  not 
increased.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

A  tube  with  degradation  can  be  kept  in 
service  throu^  the  use  of  the  reroll  process. 
The  new  roll  expanded  interface  created  with 
the  tubesheet  Satisfies  all  of  the  necessary 
structural  and  leakage  requirements.  Since 
the  joint  is  coastrained  within  the  tubesheet 
bore,  there  is  ao  additional  risk  associated 
with  tube  rupture.  Therefore,  the  analyzed 
accident  scenarios  remain  bounding,  and  the 
use  of  the  reroll  process  does  not  reduce  the 
margin  of  safety.  Consequently,  this  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  Enteigy  Operations  has 
determined  that  the  requested  change  does 
not  involve  a  significant  haards 
consideration. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

T^e  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  conunents  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  dte  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  conunents  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Bmlding, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  K4arch  26. 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
afiiected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intwene.  I^uests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 


filed  in  accordance  with  the 
Commission's  "Rtiles  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gehnan 
Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretaiy  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  reqviired  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  foctors:  (1)  the  natiue  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  p>arty  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
reqviirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  e3q>lanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doounents  of  which  the 
{Mtitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideraticm.  The 
contention  miist  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  includ^g  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determiiuition  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Mr. 
Nicholas  S.  Reynolds,  Winston  & 
Strewn,  1400  L  Stieet,  N.W., 
Washington,  D.C.  20005-3502.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Conmussion.  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(l)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  9, 1998. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  and  at  the 
local  public  docimient  room  located  at 
the  Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Williun  D.  Reckley, 

Senior  Project  Manager,  Project  Directorate 
lV-1.  Division  of  Reactor  Projects  lU/W.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-4621  Filed  2-23-98;  8:45  am] 
BiLUNQ  COOe  7BW-01-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289] 

GPU  Nuclear  Corporation  et  al.;  Notice 
of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  has 
granted  the  request  of  GPU  Nuclear 
Corporation,  et  al.,  (the  licensee)  to 
withdraw  its  January  16, 1995, 
application  as  supplemented  by  letters 
dated  Jime  22,  and  September  20,  1995, 
for  proposed  amendment  to  Facility 
Operating  License  No.  DPR-50  for  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1,  located  in  Dauphin  Coimty,  Pa. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  related  to  surveillance 
testing  of  the  control  room  emergency 
ventilation  system. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  March  15, 1995 
(60  FR  14021).  However,  by  letter  dated 
January  16, 1998,  the  licensee  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  16, 1995,  as 
supplemented  June  22  and  September 
20, 1995,  and  the  Ucensee's  letter  dated 
January  16, 1998,  which  withdrew  the 
apphcation  for  license  amendment.  The 
above  docimients  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room,  the  Gehnan 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  ihe  local  public 
document  room  located  at  the  Law/ 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue,  P.O.  Box 
1601,  Harrisburg,  PA  17105. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  CoDram, 

Senior  Project  Manager,  Project  Directorate 
1-3.  Division  of  Reactor  Projects— l/n.  Office 
ofNucltar  Reactor  Regulation. 
(FR  Doc  98-4623  Filed  2-23-98;  8:45  am] 
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NUCLBAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  and  Light 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses,  Proposed  No 
Significant  Hazards  Consideration 
Detenninatlon,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  issued  to  Pennsylvania 
Power  and  Light  Company  (PP&L,  the 
licensee)  for  operation  of  the 
Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2,  located  in 
Luzerne  County,  Pennsylvania. 

The  proposed  amendment  would 
change  the  SSES  Technical 
Specifications  facility  staff  requirements 
to  allow  an  individual  who  does  not 
hold  a  current  senior  reactor  operator 
(SRO)  license  to  hold  the  position  of 
Manager-Nuclear  Operations  (MNO)  and 
require  an  individual  serving  in  the 
capacity  of  the  Operations  Supervisor- 
Nuclear  to  hold  a  current  SRO  license 
and  report  direcUy  to  the  MNO  and  be 
responsible  for  directing  the  licensed 
activities  of  licensed  operators. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  AcO  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 


significant  increase  in  the  probability  or 
consequeaces  of  an  accident  previously 
evaluated}  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  Increase  in  the  probability  or 
consequents  of  an  accident  previously 
evaluated;' , 

The  proposed  changes  affect  an 
administrative  control  which  was  based  upon 
the  guidanoB  of  ANSI  N18.1-1971.  ANSI 
N18.1-1971  establishes  that  the  "Operations 
Manager"  hold  a  SRO  license.  This  standard 
was  oriented  to  an  organization  where  the 
duty  Shift  Supervisors  reported  directly  to 
the  "Operatfons  Manager".  The  intent  being 
that  the  person  in  the  chain  of  command 
directly  above  the  duty  Shift  Supervisors 
hold  a  SRO  license.  Susquehanna  SES 
maintains  the  position  of  Operations 
Supervisor-Nuclear  as  this  person  within  the 
chain  of  command.  The  p>osition  of 
Operations  Supervisor-Nuclear  satisfies  all  of 
the  requirements  of  ANSI  N18.1-1971  for  the 
"Operations  Manager".  These  changes  retain 
the  commitment  to  have  a  member  of  the  unit 
staff  not  assigned  to  shift  duties  who  holds 
a  SRO  license. 

The  proposed  changes  do  not  alter  the 
design  of  any  system,  structure,  or 
component,  nor  do  they  change  the  way 
plant  systems  are  operated.  They  do  not 
reduce  the  knowledge,  qualifications,  or 
skills  of  licensed  operators,  and  do  not  affect 
the  way  the  Operations  Group  is  managed  by 
the  Manage^Nuclea^  Operations.  The 
Manager-Nuclear  Operations  will  continue  to 
maintain  the  effective  performance  of 
operations  personnel  and  ensure  that  the 
plant  is  opetated  safely  and  in  accordance 
with  the  requirements  of  the  operating 
license.  Additionally,  the  control  room 
operators  will  continue  to  be  supervised  by 
a  licensed  senior  reactor  operator. 

The  proposed  changes  do  not  detract  &om 
the  Manager-Nuclear  Operations  ability  to 
perform  his  primary  responsibilities.  The 
Manager-Nuclear  Operations  is  required  to 
achieve  the  necessary  training,  skills,  and 
experience  to  fully  understand  the  operation 
of  plant  equipment  and  the  watch 
requirement!  for  operators. 

In  summary,  the  changes  retain  the 
commitment  to  have  a  member  of  the  unit 
staff  not  assigned  to  shift  duties  who  holds 
a  SRO  license.  The  proposed  changes  do  not 
detract  from  the  Manger-Nuclear  Operations 
ability  to  perform  his  primary 
responsibilities.  Thus,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  Technical 
Specification  6.2.2g  and  6.3.1  do  not  affect 
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the  design  or  function  of  any  plant  system, 
structure,  or  component,  nor  do  they  change 
the  way  the  plant  systems  are  operated.  They 
do  not  affect  the  performance  of  licensed 
operators.  Opteration  of  the  plant  in 
conformance  with  technical  specifications 
and  other  license  requirements  will  continue 
to  be  supervised  by  personnel  who  hold  a 
SRO  license.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  involve  an 
administrative  control  that  is  not  related  to 
a  margin  of  safety.  The  proposed  changes  do 
not  reduce  the  level  of  knowledge  or 
experience  required  of  an  individual  in  the 
chain  of  command  who  serves  directly  above 
the  duty  Shift  Supervisors  in  that  the  control 
room  operators  will  continue  to  be 
supervised  by  personnel  who  hold  a  SRO 
license.  Thus,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failiu^  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  redfeived.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  vtrill  occvu  very 
infretjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 


date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  JXI. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  26, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  pubUc 
document  room  located  at  the  Osterhout 
Free  Library,  Reference  Department,  71 
South  Franklin  Street,  Wilkes-Barre,  PA. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest 

The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter  of 
the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 


has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to  15 
days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  vnthin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  wli'o  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
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hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  Jay 
Silberg,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW. 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  26, 1998, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubhc  document  room  located  at 
the  Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilket-Baire,  PA  18701. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Nmaa. 

Senior  Project  Manager,  Project  Directorate 
1-2,  Division  of  Reactor  Projects— I/U,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  9»-4624  FUed  2-23-98;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

SurwMn*  Act  Meeting 

Agency  Holding  the  Meeting:  Nuclear 
Regulatory  Commission. 

Date:  Weeks  of  February  23,  March  2, 
9.  and  16, 1998. 

Place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

Status:  Public  and  Closed. 
Matters  to  be  considered: 


Week  of  February  23 

There  are  no  meetings  the  week  of 
February  23. 

Week  of  March  2— Tentative 

There  are  no  meetings  the  week  of 
March  2. 

Week  of  March  9 — Tentative 

There  are  no  meetings  the  week  of 
March  9. 

Week  of  March  16 — Tentative 

Thursday,  March  19 

2:30  p.m.  Affirmation  Session  (Public 
Me«ting)  (if  needed) 


•The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  CONTACT  PERSON  FOR  MORE 
information:  Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

http://vtrww.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wrinh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  February  20, 1998. 

William  M.  HiU,  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

IFR  Doc.  98-4826  Filed  2-20-98;  3:13  pm) 
BILUNO  CODE  75WMI1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection,  Comment 
Request.  Standard  Form  1 153 

agency:  Office  of  Personnel 

Management  (OPM). 

ACTION:  Proposed  collection;  Comment 

request. 


The  Standard  Form  1153,  Claim  for 
Unpaid  Compensation  of  Deceased 
Civilian  Employee,  is  provided  to  the 
appropriate  per8on(s)  for  completion  as 
soon  as  practicable  after  the  death  of  a 
civilian  employee.  The  employing 
agency  and,  in  the  event  of  a  disputed 
claim,  OPM  will  use  this  information  to 
help  determine  the  claimant's  and 
others'  rights  to  the  deceased 
employee's  unpaid  compensation.  The 
authority  to  settle  these  claims  was 
transferred  from  the  General  Accoimting 
Office  to  the  Director  of  OMB  pursuant 
to  the  Legislative  Branch 
Appropriations  Act  of  1996. 
Subsequently,  the  Director  of  OMB 
delegated  this  ftmction  to  OPM. 

It  IS  estimated  that  3300  individuals 
will  respond  annually  for  a  total  burden 
of  1,650  hours.  To  obtain  copies  of  this 
proposal  please  contact  James  M.  Farron 
at  (202)  41&-3208  or  by  E-mail  to 
jmfarron@opm.gov. 

Comments  are  particularly  invited  on: 

•  whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  OPM,  and 
whether  it  will  have  practical  utility; 

•  whether  our  estimate  of  the  public 
burden  of  this  collection  of  information 
is  accurate;  and 

•  ways  in  which  we  can  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  through  the 
use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
25, 1998.  Submit  comments  on  this 
proposal  to  Paul  Britner,  Office  of 
Personnel  Management,  Room  7F08A, 
1900  E.  Street,  N.W.,  Washington,  D.C. 
20415. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

(FR  Doc.  98-4495  Filed  2-23-98;  8:45  am) 

MLUNQ  CODE  SI2S-01-4> 


SUMMARY:  In  accordance  with  the 
Paperwoik  Reduction  Act  of  1995  (Pub 
L.  No.  104-13)  and  5  CFR  1320.5 
(a)(i)(iv),  this  notice  announces  that 
OPM  intends  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  an  information 
coIlectioQ. 


OFRCE  OF  PERSONNEL 
MANAGEMENT* 

Submission  for  OMB  Review; 
Comment  Request  for  Reclearance  of 
Information  Collection:  Form  Rl  3&-31 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
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request  for  reclearance  of  an  information 
collection.  RI  38-31,  Request  for 
Infonnation  About  Your  Missing 
Payment,  is  sent  in  response  to  a 
notification  by  an  individual  of  the  loss 
or  non-receipt  of  a  payment  from  the 
Qvil  Service  Retirement  and  Disability 
Fimd.  The  form  requests  the 
information  needed  to  enable  the  OPM 
to  trace  and  or  reissue  payment  Missing 
payments  may  also  be  reported  to  OPM 
by  a  telephone  call. 

Approximately  8.000  missing 
payment  requests  for  both  Treasury 
checks  and  electronic  funds  transfers 
(EFTs)  are  processed  each  year;  500  RI 
38-31  forms  will  be  completed  annually 
while  7500  telephone  calls  are  received 
at  OPM.  We  estimate  it  takes 
approximately  10  minutes  to  complete 
the  form  for  missing  Treasury  chMiks  or 
to  report  the  missing  payment  by 
telephone.  Approximately  50  RI  38-31 
forms  are  completed  for  missing  EFT 
payments;  we  estimate  it  takes  30 
minutes  because  financial  institution 
information  and  signature(s)  are 
required.  The  combined  annual  burden 
is  1,350  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  March 
26, 1998. 

ADDRESS:  Said  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division,  Retirement  and 
Insvuance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415  and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington,  DC  20503 

FOR  INFORMATION  REGAROINO 
ADMHOSTRATIVE  COORDttlATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623 

U.S.  Office  of  Personnel  Management 

Janice  IL  Ladumoe, 

Director. 

[FR  Doc  9a-44ge  Filed  2-23-98;  8:45  am] 

BNXMQ  OODC  OM-OI-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Rule  llAa3-2;  OMB  Control  No.  3235- 
new;  SEC  File  No.  270-439. 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange  Cnnmission, 
Office  of  Filings  and  Information  Sovices, 
Washington,  DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  the  information 
collection  discussed  below. 

•  Rule  llAa3-2:  Filing  and 
Amendment  of  National  Market  System 
Plans 

Rule  llAa3-2  provides  that  self- 
regulatory  organizations  ("SROs")  may, 
acting  jointly,  file  a  national  market 
system  plan  or  may  propose  an 
amendment  to  an  e&ctive  national 
market  system  plan  by  submitting  the 
text  of  the  plan  or  amendment  to  the 
Secretary  of  the  Commission,  together 
with  a  statement  of  the  purpose  of  such 
plan  or  amendment  and,  to  the  extent 
applicable,  the  docimients  and 
infonnation  required  by  Rule  llAa3- 
2(b)  (4)  and  (5).  These  record  keeping 
requirements  assist  the  Commission 
with  monitoring  SROs,  national  market 
system  plans,  and  ensuring  compliance 
with  the  rule. 

There  are  nine  SROs  which  are 
members  of  the  Inteimaiket  Trading 
System  ("ITS"),  the  ConsoUdated  Tape 
Association  ("CTA"),  the  Consolidated 
Quote  System  ("CQS"),  the  Nasdaq 
Stock  Market,  Inc.,  ("Nasdaq"),  or  the 
Options  Price  Reporting  Association 
("OPRA").  Only  ITS,  CTA.  CQS. 
Nasdaq,  and  OPRA  submit  filings 
pursuant  to  Rule  llAa3-2  and  only  after 
an  agreement  is  reached  among  member 
SROs.  The  staff  estimates  that  there  wiU 
be  approximately  six  filings  pursuant  to 
Rule  llAa3-2  each  year.  The  staff  also 
estimates  that  the  average  niunber  of 
hours  necessary  for  compliance  with  the 
Rule  llAa3-2  is  33  annually.  The  total 
burden  is  200  hours  annually,  based 
upon  past  submissions.  The  average  cost 
per  hour  is  approximately  $50. 
Therefore,  the  total  cost  of  compliance 
for  SROs  is  $10,000. 

This  rule  does  not  require  the  SROs 
to  maintain  any  records  or  submit 
filings.  Instead,  it  merely  sets  forth 
pro(»diires  SROs  must  follow  if  they 
choose  to  file  or  amend  NMS  plans. 
Therefore,  compliance  with  this  rule  is 
voluntary.  Further,  this  riile  does  not 


involve  the  collection  of  ccmfidential 
information.  Please  note  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Written  comments  regarding  the 
above  information  shoidd  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  Febmary  17. 1998. 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 

[FR  Doc.  9S-t574  Filed  2-23-98;  8:45  am] 
BNJJNQ  CODE  WIO-ev-M 


SECURITIES  AND  EXCHANGE 
COMMISSiON 

Sunshine  Act  IMeeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  23. 1998. 

A  closed  meeting  will  be  held  on 
Thursday,  February  26, 1998,  at  2:30 
p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  desi^ee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (g)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  itons 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Thursday, 
February  26, 1998,  at  2:30  p.m..  wiU  be: 

Institution  and  settlement  of 
injunctive  actions. 
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Instituticm  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  February  19. 1998. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  98-4709  Filed  2-19-98;  3:49  pra] 
MJJNQ  COM  Wia-^l-M 


Federal  itogistear/ Vol.  6>,  No.  36 /Tuesday,  February  24,- 1998 /Noticed 

^ ■— 


SECURITIES  AND  EXCHANGE 
COMMSSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  16, 1998. 

A  closed  meeting  will  be  held  on 
Friday.  February  20, 1998,  at  10:30  a.m. 

Commissioners,  Coimsel  to  the 
C(»nmissioner8,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9)  (A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  (9)  (i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session.  ' 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  February 
20, 1998.  at  10:30  a.m.,  will  be: 

Settlement  of  injunctive  actions. 

Commissioner  Johnson,  as  duty 
officer,  determined  that  no  earlier  notice 
thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  February  19, 1998. 
Jonatfaaa  G.  Katz, 
Secretary. 

IFR  Doc.  98-4710  FUed  2-l»-98;  3:49  pm) 
MUMQ  coot  aaio-oi-M 


SECUnmES  AND  EXCHANGE 
COMMBSION 

[Retaaae  No.  34-39673;  File  No.  SR- 
MBSCC*«8-01] 

Self-Regulatory  Organizations;  iMBS 
Clearing  Corporation:  Notice  of  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Change  Modifying  MBS 
Clearing  Corporation's  Schedule  of 
Charges  for  the  Dealer  Account  Group 

February  17. 1998. 

Pursuant  to  Section  19(b)(1) »  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
January  26, 1998,  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
ni  below,  which  items  have  been 
prepared  primarily  by  MBSCC.  The 
Commission  is  piriilishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-RegulatoryOrganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
MBSCC's  schedule  of  charges  for  the 
dealer  account  group. 

n.  Self-Eegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutoiy  Basis  for.  the  Pnqposed  Rule 
Change i 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  axamined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  an<i 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  modifies 
MBSCC's  schedule  of  charges  for  the 
dealer  aocoimt  group.^  Specifically,  the 
proposed  rule  change  reduces  trade 
processing  fees  for  settlement  balance 
order  ("SBO")  destined  trades,  trade-for- 
trade  transactions,  and  option  trades  to 
more  accurately  reflect  the  costs 


incurred  by  MBSCC  to  provide  trade 
processing  snvices  to  dealers. 

MBSCC  charges  dealers  for  trade 
creates  *  relating  to  SBO  destined  trades 
a  monthly  fee  for  each  million  of  par 
value.  The  fee  currently  chained  is  $2.45 
[par  value  between  $1  million  and 
$2,500  million].  $2.25  [par  value 
between  $2,501  and  $5,000  million], 
$2.10  [par  value  between  $5,001  and 
$7,500  million],  $1.95  [par  value 
between  $7,501  and  $10,000  million], 
$1.75  [par  value  between  $10,001  and 
$12,500  million],  and  $1.60  [par  value 
of  $12,501  million  and  over].  These  fees 
are  reduced  to  $2.00,  $1.85,  $1.75, 
$1.60,  $1.45,  and  $1.30  respectively. 

The  current  fee  charged  to  dealers  for 
trade  creates  relating  to  trade-for-trade 
transactions  is  $5.00  per  side.  The 
current  fee  charged  to  dealers  for  trade 
creates  for  option  trades  is  $4.00  per 
side.  The  new  reduced  fee  charged  to 
dealers  for  trade  creates  relating  to  both 
trade-for-trade  transactions  and  option 
trades  is  $2.50  per  side. 

MBSCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act » 
and  the  rules  and  regulations 
thereunder  because  it  provides  for  the 
equitable  allocation  of  dues,  fees,  and 
other  charts  among  MBSCC's 
participant*. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  MBSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  MBSCC. 

m.  Date  of  Efibctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissios  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(li) «  of  the  Act  and  pursuant 
to  Rule  19b>4(e)(2) '  promulgated 
thereunder  In  that  the  proposed  rule 
change  establishes  or  changes  a  due,  fee, 
or  other  charge  imposed  by  the  self- 
regulatoiy  organization.  At  any  time 
within  sixty  days  of  the  filing  of  such 


MS  U.S.C.  78»Cb)(l). 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCC. 

'  MBSCC  has  separate  fee  schedules  for  brokers 
and  dealerSk  The  dealer  account  group  is  the  fee 
schedule  for  dealers'  accounts. 


*  A  trade  creMe  is  a  type  of  transaction  used  to 
identify  the  sufagnoission  and/or  subsequent 
prtx»ssing  of  tndes  as  opposed  to  cancels  or 
notifications  of  settlement. 

»15U.S.C.7aq-l. 

•15U.S.C7a»(b)(3)(AKli). 

'17CFR240.19b-t(eK2). 
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mlachoigB,  the  Conmteion  nuf 
sniniiwtily  «lin>nito  ludtnae  rhiignif 
it  iq;ipMn  tadkvOKKBdadno  that  woii 
actUn.  it  nacauaiy  cr  ■pprnpiiatK  JKthB 

liiveet«n»Tothan¥i»e4n  faithar— cg-of 
the  puipoee  of  tiie  Act 

IV.  SolktfeHMi  < 


Iiitefssted  peraras  aie  invited  to 
submit  written  dale,'viewa»  end 
aigumente  eoooeming  the  foiegping, 
ini^liiHing  wfaether^iepiopoeed  nue. 
changB  i»  ooneiitent  with  the  Act 
Penoos  making  writtansubmiwrinnit 
should  file  six  copiealhawrf  with  the 
Secrataiy,  Secuzltiee  and  Kwhangw 
CominissicHi.  450  Rftili  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequottt 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.\^., 
Washington,  D.C  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC  All  submissions 
should  refer  to  File  No.  SR-MBSCC-98- 
01  and  should  be  submitted  by  Mardi 
17. 1998. 

For  the  Commission  by  the  Division 
of  Market  Regulatian.  pursuant  to 
delegated  authority." 
Mugwet  H.  McFariand, 
Depu  ty  Secretary. 

(PR  Doc.  98-4571  Filed  2-22-98;  8:45  am] 
BIUJNO  CODE  HIO-tl-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RatoMe  Na  34-39072;  File  No.  8R-NY8E- 
98-04] 

Self-Regutatory  Organizations;  NoUoa 
of  HIing  and  Immadlato  Effsctfvwwas 
of  Proposad  Rula  Changa  liy  tha  Naw 
Yoifc  Stock  Exchange^  inc..  Relating  to 
tha  Raimburaamant  of  Mambar 
Organizaliona  for  Costa  Incurrad  in  tha 
Tranamiaalon  of  Proxy  and  Othar 
Sharaholdar  Communication  MatarM 

February  17, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  EjEchange  Act  of  1934 


("Act"),i  BotiQa  i»  haakj  gbvan  thaton 
FafaniKy  12,  MQ8,^theltewrYark  Stock 
Rxnhanga,.  inc.  -(tiia  'Exchange"  or  ^ 
"NYSE7)  fUadjdtEihateauitieaaBd 
1^|r■^^*— g« riiiiiiiiwiiai  (^'CogauniHiaii^') - 
die.  piupaeedirfrcfaaangB  •»  dwcrihwd 
in  Items  I.  n.  aad  ED  bdow,  ndiich  fisms 
have  basB  pxepaffodbjr  ftafischMigR. 
Ute  ComHiistian  is  pubttaldng  Hom-- 
notioe  te  solicit  csaunflntejan.  die 
propoeed  rule  diange  from  interested 


L  SdMLegidatafyOEguifacatian'a 
StataoMBt  of  tha  T«iiis  of  Sabetaace  af 
the  Propoeed  Rale  I 


The  Exchange  seeks  to  modify 
Exchange  Rule  451,  "Transmission  of 
Proxy  Material,"  and  Kxrhange  Rule 
465,  "Transmission  of  Interim  Reports 
and  Other  Material"  (collectively  the 
"Rules").  The  Rules  establish  guidelines 
for  the  reimbursement  of  expenses 
incurred  by  NYSE  member 
organizations  for  the  processing  of 
proxy  materials  and  odier  issuer 
communications  with  respect  to 
security  holders  whose  securities  are 
held  in  street  name. 

"Hie  Exchange  proposes  to  reduce  one 
of  the  fee  reimbursement  guidelines  ' 
that  concerns  charges  for  initial  pro:^ 
and/or  anniial  report  mailings.  In 
addition,  the  Exchange  proposes  to 
extend  the  pilot  tegaiding  the  Rules, 
wdiich  cxurently  is  due  to  expire  on  May 
13. 1998,  through  July  31, 1998.3 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

n.  Srif-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simmiaries,  set 
fordi  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


•  17  CFR  200.30-3(a)(12). 


>15U.S.C78«Cb)(l). 

'  The  (pacific  fees  listed  in  Rula  451  also  are 
listed  in  Patagraph  402.10  of  the  Exchange's  Listed 
Company  Manual  Tha  propoeed  rule  change  makes 
confonning  changes  to  that  pengraph. 

>  See  Securities  Exchange  Act  Release  No.  38406 
(Mar.  14, 1997).  62  FR 13922  (Mar.  24. 1997)  (the 
"Pieviotts  FUi^").  The  Pterious  Filing  contains  a 
detailed  dascriptioa  regarding  the  background  and 
history  of  the  Rules. 


A.  S^-Hegakitxy  Otgaauaatiaa'M 
StatBBWDt  oftos  Paxpust  of,  xkuT' 
StatutoijrBaaiBfor.  the  En^pomdJbdm 

LPurpoeo-  ' 

Amoog  other  things,  the  Previous 
FUing  lowered  the  reinbursemeat 
gmdaliBoa^  creatad  inoantivelBes  ta 
eliminate  dupUcative  "«««^*^«gF.  and 
established  a  aopplemeBtal^  for 
intennediaiiea  thk  coardtnatB  muhipfe 
nominaest  The  Commission  approved 
the  Previous  Filing  as  a  (meryear  pilot, 
and  designated  May  13, 1908,  as  the 
date  of  soqiir^on. 

The  purpose  of  the  proposed  rule 
change  is  to  lower  the  rate  of 
reimbursement  for  mailing  each  set  of 
initial  proxies  and  annual  reports  from 
$.55  to  $.50.  The  Exchange  is  proposing 
this  lower  fee  based  on  the  experience 
over  the  last  year,  which  indicates  that 
the  lower  fee  better  ^proximates  proxy 
handling  costs.  This  roduced  fee  would 
be  effactive  through  the  end  of  the 
current  pilot  period. 

In  addition,  the  pilot  period  presently 
is  scheduled  to  expire  in  the  midst  of 
the  current  proxy  season,  on  May  13, 
1998.  The  proposed  rule  change  would 
extend  the  pilot  period  through  the  end 
of  the  current  proxy  season  to  July  31, 
1998.* 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  rhangw  is  consistent  with  Section 
6(b)(4)  of  the  Act '  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities.  The  Exchange  further  believes 
that  the  proposed  rule  diange  satisfies 
the  requirmnent  under  Section  6(b)(5)" 
that  an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices; 
promote  just  and  equitable  principles  of 
trade;  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
infcmnation  with  respect  to,  and 
facilitating  transactions  in  securities; 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  musket 
and  a  national  market  system;  and,  in 
general,  protect  investors  and  the  pubUc 
interest. 


<On  Fsfaniary  6, 1998.  the  Exchange  submitted  a 
companion  filiag  to  this  proposed  rule  change  that 
would  extend  tlw  pilot  pahod  through  June  30, 
2001.  See  SR-NYSE-eS-OS. 

»15U.S.C78«[bX4). 

•15U.S.C7«flbK5). 
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B.  Self-Regulatory  Organization's 
Statement  on  Baidat  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Begulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Memb&s,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  imsolidted  written 
conmients  from  members  or  other 
interested  parties. 

m.  Date  of  EfiiBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasitm  Action 

Because  the  foregoing  rule  change:  (1) 
does^not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  the  Exchange  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
filing  date  (or  such  shorter  time  period 
as  designated  by  the  Commission),  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Exchange  Act '  and  Rule  19b- 
4(e)(6)  •  thereunder. 

A  proposed  rule  change  filed 
pursuant  to  Rule  19b-4(e)(6)  normally 
does  not  become  operative  prior  to  30 
days  after  the  date  of  filing.  However, 
Rule  19b-4(e)(6)(iii) "  permits  the 
CoDunission  to  designate  such  shorter 
time  if  such  action  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  The  Exchange  has  requested,  in 
order  to  allow  the  fee  reduction  to  be 
available  for  the  1998  proxy  season,  that 
the  Commission  designate  such  shorter 
time  period  so  that  the  proposed  rule 
change  may  take  efiiact  immediately 
upon  its  fiUng. 

The  Conmussion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  protection  of  investors  and  the 
public  interest  and  therefore  has 
determined  to  make  the  proposed  rule 
change  effective  immediately  upon 
filing.  The  proposed  rule  change 
reduces  the  reimbursement  fee  which 
Exchange  member  organizations  are 
entitled  to  receive  for  mailing  initial 
proxies  and  annual  reports.  The  fee 
reduction  should  benefit  issuers  and 
public  investors  in  the  form  of  lower 
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costs  and  expenses.  The  fee  reduction  is 
based  upon  the  Exchange's  experience 
diuing  he  pilot  period  and  should 
better  reflect  the  actual  costs  incurred 
by  member  organizations. 

The  proposed  rule  change  also 
extends  the  expiration  date  of  the  pilot 
period  from  May  13, 1998,  through  July 
31, 1998.  Tlie  Commission  recognizes 
that  the  current  expiration  date 
intersects  the  time  period  when  proxy 
materials  traditionally  are  distributed  to 
shareholders.  As  a  result,  member 
organizations  would  potentially  be 
reimbursed  at  two  different  rates — the 
rates  established  by  the  Previous  Filing, 
and  the  rates  in  effect  prior  to  the 
implementation  of  the  Previous  Filing 
(the  default  rates) — if  the  expiration  date 
were  not  extended.  The  Commission 
believes  such  a  result  would  be 
confusing  and  counterproductive.  The 
Commission  also  believes  the  extension 
of  the  expiration  date  will  enable  the 
Exchange  to  evaluate  the  effectiveness 
of  the  reimbursement  guidelines  based 
on  their  application  during  an  entire 
proxy  season. 

The  Commission  notes  that  the  pilot 
period  reimbiu-sement  guidelines  were 
conditionally  approved  in  the  Previous 
Filing  following  a  full  notice  and 
comment  period.  As  part  of  its  approval, 
the  Commission  carefully  considered  all 
submitted  comments  concerning  the 
pilot  reimbursement  guidelines  and 
their  impact  on  affected  parties. 
Furthermore,  the  Exchange  provided  the 
Commission  with  advance  written 
notice  of  the  proposed  rule  change  and 
implemented  changes  in  responses  to 
staff  comments.  Therefore,  the 
Commission  believes  it  is  reasonable 
thatihe  proposed  rule  change  become 
immediately  effective  upon  the  date  of 
filing,  February  12,  1998. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commisaion  may  simunarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commisaion  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rale  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frran  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  finr  inspection  and  copying  in 
the  Commitsion's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  dso  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refw  to  File  No.  SR-NYSE-98- 
04  and  should  be  submitted  by  March 
17. 1998. 

For  the  C^oaimission,  by  the  Division  of 
Market  Regulatioo,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarlaad, 

Depu  ty  Secretary. 

IFR  Doa  98-1573  Filed  2-23-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  ^4-39648;  File  Na  SR-PCX- 
98-04] 

Self-Regulatory  Organizations;  Notice 
of  HIing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
the  Identifiaation  of  Broker-Dealer 
Orders  on  the  Options  Hoor 

February  11, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder.^ 
notice  is  heseby  given  that  on  January 
23, 1998,  the  Pacific  Exchange,  hic. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  PCX.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oi;ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  is  proposing  to  amend  its  rules 
on  the  identUScation  of  broker-dealw 
orders  by  requiring  that,  if  an  order  is 
for  an  account  in  which  a  broker-dealer 
has  an  interest,  the  broker-dealer  status 
of  the  order  must  be  disclosed  to  the 
trading  crowd  prior  to  execution. 


">  17  CFR  200  JO-3(a)(12). 
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regardless  of  whether  the  order  is  to  be 
executed  at  the  trading  crowd's 
disseminated  bid  or  onenring  price.  The 
text  of  the  proposed  rule  d^nge  is 
attached  as  Ejdiibit  A. 

n.  Self-Regulatory  Otganizatiiin's 
SUtement  of  tlie  Pupoae  of,  and 
Statntoty  Basis  fior,  the  Propoeed  Rule 
Oiange 

In  its  filing  with  the  Commission, 
PCX  included  statements  concerning  the 
purpose  of  and  basis  fta  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

On  July  21. 1994,  the  Commission 
approved  an  Exchange  proposal  to 
adopt  new  Rule  6.66(c],  which  currently 
states:  "Prior  to  executing  an  order  in 
which  a  broker-dealer  has  an  interest,  a 
member  must  indicate  by  public  outcry 
that  such  order  is  for  a  broker-dealer  if 
the  order  is  to  be  executed  at  the  trading 
crowd's  disseminated  bid  or  offering 
price.  This  rule  applies  regardless  of 
whether  such  broker-dealer  is  an 
Exchange  member." '  The  Exchange  is 
now  proposing  to  expand  the  scope  of 
Rule  6.66(c)  by  strildiig  the  words  "if 
the  order  is  to  be  executed  at  the  trading 
crowd's  disseminated  bid  or  offering 
price"  from  the  text  of  Rule  6.66(c). 
Accordingly,  imder  the  amended  rule, 
prior  to  executing  an  order  in  which  a 
broker-dealer  has  an  interest,  a  Floor 
Broker  would  be  required  to  indicate  by 
public  outcry  that  the  order  is  for  a 
broker-dealer. 

The  proposal  is  intended  to  facilitate 
transactions  in  option  contracts  by 
making  the  members  in  the  trading 
crowd  and  the  Order  Book  Official  staff 
aware  of  the  nature  of  orders  being 
represented  on  the  Floor,  ther^y 
assuring  that  broker-dealer  orders  will 
not  be  represented  inadvertently  as 
public  customer  orders.  In  that  regard, 
the  Exchange  notes  that  only  non- 
broker-dealer  orders  are  entitled  to  be 
place  in  the  public  limit  order  book  and 
to  be  given  priority  over  broker-dealer 
orders  imder  certain  circiunstances.^ 
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Hie  Exchange  further  notes  that  only 
ncHi-broker-dealers  are  entitled  to 
receive  a  guaranteed  minimiiin  of  20 
contracts  at  the  dissraninated  bid  or 
offering  price.  > 

The  Exchange  believes  the  proposal 
will  make  the  existing  rule  less 
complicated  and  easier  to  follow  by 
removing  the  distinction  between 
broker-dealer  orders  to  be  executed  at 
the  bid  or  ofEaring  price,  and  those  that 
are  not  In  that  regard,  the  Exchange 
notes  that  there  is  no  such  distinction 
apphcable  to  Market  Maker  orders,  the 
identification  of  which  is  governed  by 
Rule  6.66(b),  which  requires  Floor 
Brokers  to  verbally  identify  Market 
Maker  orders  as  such  prior  to  their 
execution."  llius,  removing  the  subject 
distinction  from  Rule  6.66(c)  will  make 
the  Exchange's  option  order  disclosure 
rules  uniform,  consistent,  and  easier  to 
follow. 

The  Exchange  is  also  proposing  to 
amend  Rules  6.2  and  6.77  by  adding 
certain  violations  of  Rule  6.66(c)  (as 
amended)  to  the  list  of  those  violations 
that  may  give  rise  to  a  circimistance  in 
which  two  Floor  Offidals  may  nullify  a 
transaction  or  adjust  its  terms.' 
Specifically,  such  action  could  be  taken 
if  a  Floor  Broker  failed  to  identify  a 
broker-dealer  order  for  20  contracts  or 
less.  The  reason  for  the  limitation  on  the 
nimiber  of  contract  is  that  imder  Rule 
6.86,  only  non-broker-dealer  orders  are 
eligible  for  a  guaranteed  execution  of  20 
contracts  as  the  displayed  price.  If  a 
Floor  Broker  does  not  disclose  that  an 
order  for  20  contracts  or  less  is  for  a 
broker-dealer  (under  the  proposed  rule), 
the  niunbers  in  the  trading  crowd  may 
incorrectly  assume  that  the  order  is  for 
a  public  customer  and  provide  an 
execution  at  the  displayed  price, 
without  having  an  opportunity  to 
update  their  quotes."  The  Exchange 
believes  that  adding  this  provision  is 
simply  a  logical  extension  of  Riile  6.2, 
Commentary  .05(v),  which  permits  two 


'  See  Exchange  Act  Raleese  No.  34426  (July  21, 
I9M),  5S  FR  38497  (July  28, 1994)  (Order  approving 
SR-4>SE-e2-14). 

*  See  PCX  Rules  6.52(a)  and  6.7S. 


<  See  PCX  Rule  6.66(a). 

■Rule  6.66(b)  states:  "A  Floor  Brokn  holding  an 
order  for  the  amount  of  a  Market  Maker  shall 
verbally  identify  the  order  as  such  prior  to 
consummating  a  transaction,  and  shall,  after 
effecting  the  trade,  supply  the  name  of  the  Market 
Maker  coocemed,  by  public  outcry  ,  upon  the 
request  of  any  member  or  member  in  the  trading 
crowd." 

'  Specirically,  as  Exhibit  A  indicates,  the  PCX 
proposes  to  move  Commentary  .05  from  Rule  6.2  to 
Rule  6.77  and  renumber  it  as  Commentary  .01.  The 
existing  subparagraphs  will  then  be  relettered  and 
a  new  subparagraph,  (f),  added  to  address  violations 
of  Rule  6.66(c)  as  amended. 

•See  PCX  Rule  6.37(d)  and  Rule  6.37, 
Commentary  .05  (Market  Makers  are  required  to 
make  a  market  for,  at  a  minimum,  one  contract  for 
broker-dealer  orders;  they  must  also  lower  their 
bids  or  raise  their  oSiers  if  thay  do  not  satisfy  an 
order  in  its  entirety). 


Floor  Officials  to  nullify,  or  adjust  the 
terms  of,  any  o£der  executed  in  violation 
of  Rule  6.86,  which  states  that  only  non- 
broker-dealer  orders  are  eligible  for  a 
guarantee  of  up  to  20  option  contracts 
at  the  disseminated  market  price. 

Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,  in  general,  and  Section 
6(b)(S)  of  the  Act,  in  particular,  in  that 
it  is  designed  to  fodlitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  pro{>osed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receive  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Data  of  Effectiveness  of  the 
Propoaed  Rule  Change  and  Timing  fior 
Commiasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  loiter  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finrjing  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU— 

(A)  by  order  approve  such  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  nmlring 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Wadiington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
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1 4733    Admiation  to  and  Conduct  on  th« 
Optknu  Trading  Floor 

Rule  6.2(a)-(c)— No  change. 

Coauneatary: 

.01-.04 — No  changa. 

1.05)  (Moved  to  Role  6.77.  Com.  .01.] 


1 5085    Order  Identification 

Rule  6.66(a)-(b)— No  change. 

(c)  Broker-Dealer  Orders.  Prior  to  executing 
an  order  in  which  a  farokar-dealer  has  an 
intaraat,  a  member  must  indicate  by  public 
outciy  that  stich  order  is  far  a  broker-dealer, 
(if  the  order  is  to  be  executed  at  the  trading 
crowd's  disseminated  bid  or  ofhring  price.) 
This  rule  applies  ragudlass  of  whether  such 
broker-dealer  is  an  Exchange  member. 


1 5151    Contract  Made  on  Acceptance  of  Bid 
or  OfSsr 

Rule  6.77 — ^No  change. 

Commenta/y: 

.01    Two  Options  Floor  OCBcials  may 
nulliiy  a  transaction  or  adjust  its  terms  if  they 
determine  the  transaction  to  have  been  in 
violation  of  any  of  the  following: 

(a)  (I]    Rule  6.73  (Manner  of  Bidding  and 
Oaving).(:] 

(b)  (ii)    Rule  6.75  (Priority  of  Bids  and 
Otfers).(:) 

(c)  (iii)    Rule  6.50  (Transactions  outside 
the  Order  Book  OtBdal's  Last  Quoted 
Range).!:! 

(d)  (ivl    Rule  6.76  (Priority  on  Split  Price 
Transaction].!;] 

(e)  (v)    Rule  6.80  (Trading  Crowd  Firm 
Dissemination  Market  Quotes). 

(/)    Rule  6.86(c)  (FaBun  to  identify  a 
bnker^^iealer  order  for  20  contracts  or  has). 
(FR  Doc  9»-«572  FUed  2-23-06;  8:45  am] 


•  17  CFlt  200.3IK3(a)(12). 
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TbiM  niptioa  UatBLioSoiiBatiaB*^ 
ooUecticii  pacJLBgao  diat  will  requiM 
submiaairai  to  tba  OfBce  of  ManagBment 
and  Budtet  (OMB),  as  well  as 
infioinBattaa  coUectiaa  packages 
submitteilto  OMB  for  daaianoe,  in 
compliance  «dth  Pui>lic  Law  104-13 
effactivtf  October  1, 1995,  The 
Paperwork.  Reduction  Act  of  1995. 

I.  The  Information  coUection(s)  listed 
below  requir«M  extensiaats)  of  the 
current  C^IB  appreval(8)  or  are 
proposed  new  coUeetian(s): 

1.  ResfKuue  to  Notice  of  Revised 
Determination— 0960-0347.  Form  SSA- 
765  is  uaad  by  claimants  to  request  a 
disability  hearing  and/or  to  submit 
additional  infonnation  before  a  revised 
reconsideration  detennination  is  issued. 
The  respondents  are  claimants  who 
wish  to  file  for  a  disability  hearing  in 
responsa  to  a  notice  of  a  revised 
determination  for  Old-Age,  Survivors 
and  Disability  Insurance  and 
Supplement^  Security  Income  (SSI), 
imder  titles  II  and  XVI  of  the  Social 
Security  Act. 

Number  of  Respondents:  1,925. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  30 
minutes. 
Estimated  Average  Burden:  963  ho\us. 

2.  Notification  of  Projected 
Completion  Date — 0960-0429.  Form 
SSA-891  is  used  by  the  Social  Security 
Administration  (SSA)  and  Disability 
Determination  Services  (DDS) 
components  to  inform  the  disability 
hearing  units  whenever  a  hearing  case 
will  not  be  completed  and  forwaJrded  to 
the  hearing  unit  as  e^qiected.  This 
information  is  necessary  to  enable  the 
hearing  units  to  schedule  hearings  as 
promptly  and  efficiently  as  possU)le. 
The  respondents  are  State  DDSs  and 
SSA  components  that  make  disability 
determinations  for  the  Agency. 

Number  of  Respondents:  100. 
Frequency  of  Response:  1. 
Avert^e  Burden  Per  Response:  5 
minutes. 
Estimated  Average  Burden:  8  hours. 

3.  Subpoena — Disability  Hearing — 
0960-0428.  The  information  on  Form 
SSA-1272-U4  is  used  by  SSA  to 
subpoena  evidence  or  testimony  needed 
at  disability  hearings.  The  respondents 
are  comprised  of  officers  from  Federal 
and  State  DDSs. 

Number  of  Respondents:  36. 
Frequency  of  Response:  1 . 
Averoge  Burden  Per  Response:  30 
minutes. 


BatUhatadAvBiugB  JanfanrM  toui». 

RiMumptioBtof  S6booliftHwAm  m 
096(M>t4ai^nielnlawli<u  uu  Pui  m  - 
SSA-1386  ii  naad  bsrS8At»varifrftiU- 
tioM  Kttandffiaa  at  eduBstiraai. ' 
institutinnsuid  to  dutimirinw  di^iility 
for.student  Wnefita.  Tlio  ra^Kiaaants 
are  studeot  bonaficiariaa  curreo^  - 
recaiving  S$ A  faonefits. 

MmiMr  of  BespondentB:  133,000. 

Fnqiancyof  Itoapons9: 1. 

Averqga  Burden  Per  Response:  6 
minutes. 

Estimated  Average  Burden:  13,300 
hours. 

5.  Real  Property  Cuiient  Market  Value 
Estimate — 0060-0471.  The  information 
on  Form  SSA-2794  is  used  1^  SSA  to 
determine  the  value  ol  non-home  reaL 
property  owned  by  applicants  for  or 
recipients  of  SSI.  The  respondents  are 
pnsons  experimced  in  estimating  the 
current  market  value  of  saaL  property. 

Number  of  Respondents:  5,438. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Average  Burden:  1,813 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  coUectionIs)  should  be  sent 
on  or  befbrO  April  27, 1998,  directly  to 
the  SSA  Reports  Clearance  Officer  at  the 
foUowing  address:  Social  Security 
Adminisbaticm.  DCFAM.  Attn:  Nicholas 
E.  Tagliareni.  6401  Security  Blvd.,  1-A- 
21  Operations  Bldg.,  Baltimore,  MD 
21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  liurden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

n.  The  information  collection(s]  listed 
below  have  been  submitted  to  OMB: 

1.  Report  by  Former  Representative 
Payee— 09A0-01 12.  SSA  collects  the 
information  on  Form  SSA-625  when  a 
mental  facility  is  terminating  its  payee 
services  and  a  successor  payee  is  to  be 
named.  The  infonnation  is  needed  to 
determine  the  proper  disposition  of  any 
con^rved  funds.  The  respondents  are 
State  institutions  or  ag«icies  which  are 
no  longer  serving  as  representative 
payee  for  beneficiaries  who  are 
incapable  <^  managing  benefits. 

Number  of  Respondents:  8,000. 

Frequency  of  Response:  1. 

Averqge  Burden  Per  Response:  15 
minutes. 
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Estunated  Average  Burden:  2,000 
hours. 

2.  Pre-lQS?  Military  Service  Federal 
Benefit  Questionnure— 0960-0120. 
Form  SSA-2S12  is  used  by  SSA  to 
solicit  sufficient  infonnation  to  make  a 
determination  of  eligibility  for  military 
wage  oedito.  Sections  217  (a)  and  (e)  of 
the  Social  Security  Act  provide  for 
crediting  military  service  to  the  wage 
earner's  record  and  for  using  the  data  in 
the  claims  adjudication  process  to  grant 
gratuitous  military  wage  credits,  when 
applicable.  The  respondents  are 
individuals  who  are  applying  for  Social 
Security  benefits  on  a  record  where  the 
wage  earner  has  pre-1957  military 
service. 

Numba"  of  Respondents:  56,000. 

Frequency  of  Response:  1 . 

Avieri^ge  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  9,333 
hours. 

3.  Certificate  of  Support— 0960-0001. 
The  information  collected  on  Form 
SSA-760-F4  is  used  to  determine 
whethw  the  deceased  worker  provided 
one-half  support  required  for 
entitlement  to  parent's  or  spouse's 
benefits.  Hie  information  will  also  be 
used  to  determine  whether  the 
Government  pension  ofEwt  would  apply 
to  the  applicant's  benefit  payment  The 
respondents  are  parents  of  deceased 
workers  or  spouses  who  may  be  subject 
to  Government  pension  ofEset. 

Number  cf  Respondents:  18,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Average  Burden:  4,500 
hours. 

4.  Report  of  Fimction — Child — 0960- 
0542.  liie  infonnation  collected  on 
Forms  SSA-3375,  3376,  3377,  3378,  and 
3379  will  be  used  by  SSA  to  help 
determine  if  a  child  claiming  SSI 
disability  benefiu  under  title  XVI  is 
disabled.  Tlie  respondents  are  parents  or 
guardians  who  file  for  such  benefits  o» 
behalf  of  a  child. 

Number  of  Respondents:  500,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  166,667 
horn's. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  0MB 
Desk  Officer  and  SSA  Reports  Qearance 
Officer  at  the  following  addresses: 

(OMB)  Office  of  Management  and 
Budget,  OIRA.  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room  10230, 
725  17th  St.,  NW,  Washington,  D.C 
20503. 


(SSA)  Social  Security  Administration. 
DCFAM,  Attn:  Nicholas  E.  Tagliareni  1- 
A-21  Operations  Bldg.,  6401  Security 
Blvd.,  Baltimore.  MD  21235. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  paduges.  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4125  or  write  to  him  at  the  address 
listed  above. 

Dated:  February  18. 1998. 
Nicholas  E.  Ti^liami. 

Reports  Qearance  Officer,  Social  Security 

Administration. 

(PR  Doc.  98-4705  Filed  2-23-98;  8:45  am) 
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SOCIAL  SECURITY  ADMNISTRATION 
(Social  Security  Acquieacence  Ruling  98- 

Sird  V.  Chatsn  Mwitai  Relardatioiv- 
What  ConstllutM  an  Addraonal  and 
Significant  Wortt-RelatacI  Umitation  of 
Function— Titos  H  and  XVI  of  the 
Sodai  Security  Act 

AQEHCY:  Social  Security  Administration. 
action:  Notice  of  Socid  Security 
Acquiescence  Ruling. 


SUMMARY:  In  accordance  with  20  CFR 
402.35(b)(2),  the  Commissioner  of  Social 
Security  gives  notice  of  Social  Security 
Acquiescence  Ruling  98-2(8). 
EFFECTIVE  DATE:  February  24, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Sargent,  Litigation  Staff,  Social 
Security  Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1695. 

SUPPLEMENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
with  20  CFR  402.35ftj)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
imsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals'  decision  as  explained 
in  this  Social  Seciuity  Acquiescence 
Ruling  to  claims  at  all  levels  of 
administrative  adjudication  wathin  the 
Eighth  Circuit.  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  February  24, 1998.  If  we  made 
a  determination  or  decision  on  your 
application  for  benefits  between  January 


27, 1997,  the  date  of  the  Court  of 
Appeals'  decision,  and  February  24. 
1998.  the  effective  date  of  this  Social 
Security  Acquiescence  Ruling,  you  may 
request  application  of  the  Ruling  to  your 
claim  if  you  first  demonstrate,  pursuant 
to  20  CFR  404.985(b)  or  416.1485(b), 
that  application  of  the  Ruling  could 
change  mir  prior  determination  or 
decision. 

If  this  Social  Seciuity  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  pubUsh  a  notice  in  the  Federal 
Regiiter  to  that  effect  as  provided  for  in 
20  CFR  404.985(e)  or  416.1485(e).  If  we 
decide  to  relitigate  the  issue  covered  by 
this  Social  Security  Acquiescence 
Ruling  as  provided  for  by  20  CFR 
404.985(c)  tor  416.1485(c),  we  will 
publish  a  notice  in  the  Federal  Register 
stating  that  we  will  apply  oiu 
interpretation  of  the  Act  or  regulations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security  - 
Disability  Insiuaoce;  96.002  Social  Security  • 
Retiremeot  Insurance;  96.004  Social  Security 
-  Survivor*  Insurance:  96.005  Special 
Benefits  for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income.) 

Dated:  December  29. 1997. 
Kennedi  S.  Apfel.  ^ 

Commissioner  of  Social  Security. 

Acquiescence  Ruling  98-2(8) 

Sird  V.  Chater.  105  F.3d  401  (8th  Or. 
1997)— Mental  Retardation— What 
Constitutes  an  Additional  and 
Significant  Work-Related  Limitation  of 
Function— Titles  II  and  XVI  of  the 
Social  Security  Act. 

Issue:  Whether  a  claimant  for 
disability  insurance  benefits  or 
Supplemental  Security  Income  (SSI) 
benefits  based  on  disabihty  who  has 
mental  retardation  or  autism  with  a 
valid  IQ  score  in  the  range  covered  by 
Listing  12.05C,  and  who  caimot  perform 
his  or  her  past  relevant  work  because  of 
a  physical  or  other  mental  impairment, 
has  perse  established  the  additional  and 
significant  work-related  limitation  of 
fimction  requirement  of  Regulations  20 
CFR  Part  404,  Subpart  P,  Appendix  1, 
section  12.05C 

Statute/Regulation/Ruling  Citation: 
Sections  223(d)(1)  and  1614(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  423(d)(1) 
and  1382c(a)(3));  20  CFR  Part  404, 
Subpart  P,  Appendix  1,  section  12.05C. 

Circuit:  Eighth  (Arkansas,  Iowa, 
Miimesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota). 


■  Altlioagh  Sird  was  ■  title  XVI  case,  similar 
principles  also  apply  to  title  IL  Therefore,  this 
Ruling  extends  to  both  title  II  and  Utie  XVI 
disability  claims. 
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Sird  V.  Cbater.  105  F.3d  401  (8th  Or. 
1997). 

Applicability  of  Ruling:  This  Ruling 
appuM  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration.  Administrative  Law 
Judge  (ALJ)  hearing  or  Appeals 
Coundl). 

Description  of  Case:  Donald  Sird 
applied  for  SSI  benefits  based  on 
disability  on  September  27, 1991.  In  a 
decision  dated  January  27, 1995,  an  ALJ 
found  that  Mr.  Sird  had  borderline 
intellectual  capacity,  a  history  of 
alcc^olism,  a  history  of  chronic 
obstructive  pulmonary  disease  and  a 
history  of  urinary  tract  infection.  The 
ALJ  also  foimd  that  Mr.  Sird  (lad  an  IQ 
score  within  the  range  required  by 
Listing  12.05C  but  did  not  have  "a 
physical  or  other  mental  impairment 
impoaing  additional  and  significant 
work-related  limitation  of  function." 
The  ALJ  further  fmrnd  that  the 
combination  of  Mr.  Sird's  impairments 
impoaed  several  environmental 
relictions  and  also  functional 
limitations.  Relying  on  the  vocational 
expert's  opinion  that  an  individual  with 
Mr.  Sird's  charactnistics  could  perform 
light  or  sedentary  work,  the  ALJ 
concluded  that,  although  the  claimant 
could  not  perform  his  past  relevant 
woriiL,  he  was  not  disabled.  Alter  the 
Appeals  Council  denied  the  claimant's 
request  for  review,  he  sought  judicial 
review  but  the  district  court  upheld  the 
Social  Security  Administration's  (SSA's) 
decision.  Mr.  Sird  appealed  this 
decision  to  the  United  States  Cotut  of 
Appeals  for  the  Eighth  Circuit. 

Holding:  The  Qghth  Circuit  vacated 
the  Judgment  of  the  district  court  and 
remancM  the  case  to  SSA  with 
directions  to  award  benefits.  After 
reviewing  Eighth  Circuit  case  law  that 
defined  the  other  impairment 
requirement  of  Listing  12.05C  as 
requiring  "a  physical  or  additional 
mantd  impairment  that  has  a  'more 
than  sli^t  or  minimal'  effect  on  ability 
to  work">  and  the  Fourth  Circuit's 
holding  in  Branham  v.  Heckler,  775 
F.2d  1271  (4th  Or.  1985)3  that 


>  tVamn  v.  Shahki.  29  F.3d  1287  (6th  Cir.  19»4) 
and  Cock  r.  Boivan.  7«7  F.2d  687  (8th  Cir.  I»a6). 
Tba  Couit  of  Aspaak  mad*  an  ahaniativa  holding 
la  tha  caaa.  ami  iound  that,  undar  tha 
drcumataacaa  praaaotin  tha  caaai  tha  oatcoms 
would  ba  tba  lama  undar  tha  intarpiatation  of  the 
rafulatkMia  aal  out  in  Watnn  and  CooL  Se«  105 
F.3d  at  403.  Tha  oonif  •  altarnativa  holding  in  tba 

,  lalying  OB  tha  intarpntation  of  Liating  12.05C 
I  In  NCorran  and  Cooil;  is  not  incooaiatant  with 
SSA'i  iatarpratation  of  tha  Lilting. 

>  On  MKch  10. 10B2.  SSA  publishad 
Acquiaaoanca  Ruling  (AR]  AR  •2-3(4)  at  57  FR  6463 
to  MBad  tba  holding  in  Branham.  On  April  29. 
1003.  tba  AI  waa  lariaod  and  rapubliahad  aa  AR 
03-1(4)  at  56  FR  25090  to  incorporata  a  lagulatoiy 


establisbod  the  rule  that  an  inability  to 
do  past  relevant  work  meets  the 
requirement  of  the  Listing  that  the  other 
impairment  cause  an  additional  and 
significant  work-related  limitation  of 
function,  the  court  held  that  the 
Branham  cotirt's  conclusion  was 
"ineluctable." 

The  Eighth  Circuit  observed  that  the 
ALJ's  finding  of  Mr.  Sird's  inability  to 
perform  his  past  relevant  work, 
assuming  no  change  occurred  in  his 
mental  impairments  after  he  stopped 
working,  was  inconsistent  with  the 
ALJ's  other  finding  that  Mr.  Sird  did  not 
satisfy  the  otha  impairment 
requirement  of  Listing  12.05C  because 
he  did  not  have  an  additional 
impairment  that  significantly  limited 
his  ability  to  work.  The  court  was  not 
convincad  that,  in  this  particular  case, 
there  was  a  difference  in  application 
between  the  Eighth  Circuit's  case  law  in 
Warren  and  Cooic,  and  the  Branham 
court's  holding.  The  court  concluded 
that  imder  either  test  the  claimant  was 
disabled. 

Statement  As  To  How  Sird  Differs  From 
SSA's  Interpretation  of  the  Regulations 

At  issue  in  Sird  is  the  meaning  of  the 
term  "additional  and  significant  work- 
related  limitation  of  function"  in  Listing 
12.05C.  What  constitutes  an  "additional 
and  significant  work-related  limitation 
of  funcdon"  is  not  defined  in  SSA's 
regulations.  SSA's  interpretation  of  the 
Listing  is  that,  if  an  individual  has: 

(1)  mantal  retardation,  i.e., 
significantly  subaverage  general 
intellectual  functioning  with  deficits  in 
adaptive  behavior  initially  manifested 
during  the  developmental  period,  or 
autism,  i.e.,  a  pervasive  developmental 
disorder  characterized  by  social  and 
significant  commtinication  deficits 
originating  in  the  developmental  period; 

(2)  a  valid  verbal,  performance  or  full 
scale  IQ  in  the  range  specified  by  Listing 
12.05C;and 

(3)  a  physical  or  other  mental 
impairment  that  is  severe  within  the 
meaning  of  20  CFR  404.1520(c)  or 
416.920(c],  the  individual's 
impairments  meet  Listing  12.05C.^  That 
is.  to  satisfy  the  criteria  of  Listing 
12.05C.  the  additional  physical  or  other 
mental  impairment  must  result  in  more 
than  minimal  limitations  in  the 
individual's  ability  to  do  basic  work 


change  regarding  the  IQ  range  included  in  Licting 
12.0SC  asd  to  make  teveral  technical  conaction*. 
*  For  title  XVL  an  individual  under  age  18  ahall 
be  conaidered  to  have  an  impairment  that  meata 
Listing  112.05D  if  he  or  »he  haa  mental  retardation, 
as  defined  above,  with  a  valid  verbal,  performance 
or  full  tcale  LQ.  of  60  through  70  and  a  physical 
or  other  tiantal  impairment  that  is  severe  within 
the  meaning  of  20  CFR  4ie.924(c). 


activities.  Tke  inaUlity  to  perform  past 
work  does  not  perse  satisfy  this 
standard. 

The  Sird  Court  held  that  an 
impairmmtlhat  prevents  a  claimant 
from  perfonning  his  or  her  past  relevant 
work  constitutes  a  significant  woik- 
related  limitation  of  function  that  is 
more  than  slight  or  minimal,  and  perse 
meets  the  o<faer  impairment  requir«nent 
of  Listing  12.05C3 

Explanation  of  How  SSA  Will  Apply 
The  Sird  Decision  Within  The  Grcuit 

This  Ruling  applies  only  where  the 
claimant  resides  in  Arkansas,  Iowa, 
Minnesota.  Missouri,  Nebraska,  North 
Dakota  or  South  Dakota  at  the  time  of 
the  determination  or  decision  at  any 
administrative  level  of  review,  i.e., 
initial,'  recmsideration,  ALJ  hearing  or 
Appeals  Council. 

A  claimant  who  has: 

(1)  mental  retardation,  i.e.. 
significantly  subaverage  general 
intellectual  functioning  with  deficits  in 
adaptive  behavior  initially  manifested 
during  the  developmental  period,  or 
autism,  i.e.,  a  pervasive  developmental 
disorder  characterized  by  social  and 
significant  communication  deficits 
originating  in  the  developmental  period; 

(2)  a  vahd  verbal,  performance  or  full 
scale  IQ  in  the  range  specified  by  Listing 
12.05C;  and 

(3)  a  physical  or  other  mental 
impairment  that  prevents  him  or  her 
bom  perfonning  past  rebvant  work, 
will  be  considered  to  have  a  physical  or 
other  mental  impairment  that  results  in 
more  than  minimal  limitations  in  the 
ability  to  do  basic  work  activities  and  to 
have  satisfied  the  requirements  of 
Listing  12.05C 

[FR  Doa  98^4704  Filed  2-23-08;  8:49  am] 
aauNQ  ooDC.4no-»-f 


DEPARTMENT  OP  STATE 

Office  of  Coitsular  Affairs 
[PubiicNotlBe274q 

60-Oay  Notice  of  Proposed  Information 
Coliectlon;  NonlmmigrBnt  Visa 
Application 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
informatioD  collection  described  below. 
The  purpoee  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 


'  As  noted  above,  the  Court  of  Appeals  alternative 
holding,  relying  on  the  deciaiona  in  IVanen  v. 
Shalaki,  29  F.3d  1287  (Sth  CUr.  1904)  and  Cool:  v. 
Bawm,  797  F.2d  687  (Sth  Cir.  ^986)  U  not 
inconsistent  with  SSA's  interpretation  of  tha 
Listing,  as  explained  above. 


Kegister  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperworit  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Originating  Office:  The  Office  of 
Consular  Affairs,  Visa  Services. 

Title  of  Information  Collection: 
Nonimmigrant  Visa  Application. 

Frequency:  On  occasion. 

Form  Number:  OF-156. 

Respondents:  Aliens. 

Estimated  Number  of  Respondents: 
8,000,000. 

Average  Hours  Per  Response:  1  hour. 

Total  Estimated  Burden:  8,000,000. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  biu'den  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  AOOmONAL  INFORMATION:  Comments 
regarding  the  collection  listed  in  this 
notice  or  requests  for  copies  of  the 
proposed  collection  and  supporting 
documents  should  be  directed  to 
Charles  S.  Cunningham,  Directives 
Management  Branch,  U.S.  Department 
of  State,  Washington,  DC  20520,  (202) 
647-0596. 

Dated:  Febniaiy  11, 1998. 
Glm  H.  Johnson, 
Acting  Chi^ Information  Officer. 
(FR  Doc.  98-4658  Filed  2-23-98:  8:45  am] 
HLUNQ  OOOE  4710-eS-H 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Qenerallzed  System  of  Preferences; 
Imports  Statistics  Relating  to 
Competitive  Need  Limitations; 
invitation  for  Public  Comment 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  invitation  for  public 

comment. 

SUMMARY:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  informing  the 


pubhc  of  interim  1997  import  statistics 
relating  to  Competitive  Need 
Limitations  (CNL)  under  the 
Generalized  System  of  Preferences 
(GSP)  program.  The  TPSC  also  invites 
public  comments  by  5:00  p.m.  March 
20,  regarding  possible  de  minimis  CNL 
waivers  with  respect  to  jMrticular 
articles,  and  possible  redesignations 
under  the  GSP  program  of  articles 
currently  subject  to  CNLs. 

FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  N.W.,  Room  518,  Washington, 
DC  20508.  The  telephone  number  is 
(202) 395-6971. 

SUPPLEMENTARY  INFORMATION: 

L  Competitive  Need  Limitations 

Section  503(c)(2)(A)  of  the  Trade  Act 
of  1974,  as  amended  (the  "1974  Act") 
(19  U.S.C.  2463(c)(2)(A)),  provides  for 
Competitive  Need  Limitations  on  duty- 
free treatment  under  the  GSP  program. 
When  the  President  determines  that  a 
beneficiary  developing  country  exported 
to  the  United  States  during  a  calendar 
year  either  (1)  a  quantity  of  a  GSP- 
eligible  article  having  a  value  in  excess 
of  the  applicable  amount  for  that  year 
($80  million  for  1997),  or  (2)  a  quantity 
of  a  GSP-eligible  article  having  a  value 
equal  to  or  greater  than  50  percent  of  the 
value  of  total  U.S.  imports  of  the  article 
from  all  countries  (the  "50  percent" 
CNL),  the  President  shall  terminate  GSP 
duty-free  treatment  for  that  article  fix»m 
that  beneficiary  developing  country  by 
no  later  than  July  1  of  the  next  calendar 
year. 

n.  Discretionary  Decisions 

A.  De  Minimis  Waivers 

Section  503(c)(2)(F)  of  the  1974  Act 
provides  the  President  with  discretion 
to  waive  the  50  percent  CNL  with 
respect  to  an  eligible  article  imported 
frt)m  a  beneficiary  developing  country  if 
the  value  of  total  imports  of  that  article 
fit)m  all  coimtries  during  the  calendar 
year  did  not  exceed  the  applicable 
amount  for  that  year  ($13.5  million  for 
1997). 

B.  Redesignation  of  Eligible  Articles 

Where  an  eligible  article  from  a 
beneficiary  developing  coimtry  ceased 
to  receive  duty-free  treatment  due  to 
exceeding  the  CNL  in  a  prior  year, 
Section  503(c)(2)(C)  of  the  1974  Act 
provides  the  President  with  discretion 
to  redesignate  such  an  article  for  duty- 
free treatment  if  imports  in  the  most 
recently  completed  calendar  year  did 
not  exceed  the  CNLs. 


m.  Implementation  of  Competitive 
Need  Limitations.  Waivers,  and 
Redesignations 

Exclusions  from  GSP  duty-free 
treatment  where  CNLs  have  been 
exceeded,  as  well  as  the  return  of  GSP 
duty-free  treatment  to  products  for 
which  the  President  has  used  his 
discretionary  authority  to  grant 
redesignations  will  be  effective  July  1, 
1998.  Decisions  on  these  matters,  as 
well  as  decisions  vdth  respect  to  de 
minimis  waivers,  will  be  based  on  full 
1997  calendar  year  import  statistics. 

IV.  Interim  1997  Import  Statistics 

In  order  to  provide  advance 
indication  of  possible  changes  in  the  list 
of  eligible  articles  pursuant  to  exceeding 
CNLs,  and  to  afford  an  earlier 
opportimity  for  comment  regarding 
possible  de  minimis  waivers  and 
redesignations,  interim  import  statistics 
covering  the  first  10  months  of  1997  are 
included  with  this  notice. 

The  following  lists  contain  the 
HTSUS  numbers  and  beneficiary 
country  of  origin  for  GSP-eUgible 
articles,  the  value  of  imports  of  such 
articles  for  the  first  ten  months  of  1997, 
and  their  percentage  of  total  imports  of 
that  product  from  all  coimtries.  The 
flags  indicate  the  status  of  GSP 
eligibility. 

Articles  marked  with  an  "•"  are  those 
that  have  been  excluded  bom  GSP 
eligibility  for  the  entire  past  calendar 
year.  Flags  "1"  or  "2"  indicate  products 
that  were  not  eligible  for  duty-free 
treatment  under  GSP  for  the  first  six 
months  or  last  six  months,  respectively, 
of  1997. 

The  flag  "D"  identifies  articles  with 
total  U.S.  imports  frt)m  all  coimtries, 
based  on  inter&i  1997  data,  less  than 
the  applicable  amount  ($13.5  miUion  in 
1997)  for  eligibility  for  a  de  minimis 
waiver  of  the  50  percent  CNL. 

List  I  shows  GSP-eligible  articles  from 
beneficiary  developing  countries  that 
have  exceeded  the  CNL  of  $80  million 
in  1997.  Those  articles  without  a  flag 
identify  articles  that  were  GSP  eligible 
during  1997  but  stand  to  lose  GSP  duty- 
free treatment  on  July  1. 1998.  In 
addition.  List  I  shows  articles  (denoted 
with  a  flag  "•"  or  "2")  which  did  not 
have  GSP  duty-free  treatment  in  all  or 
the  last  half  of  1997. 

List  n  shows  GSP-eligible  articles 
fix>m  beneficiary  developing  countries 
that  (1)  Have  not  yet  exceeded,  but  are 
approaching,  the  $80  million  CNL 
during  the  period  from  January  through 
October  1997,  or  (2)  are  close  to  or 
above  the  50  percent  CNL. 

Depending  on  final  calendar  year 
1997  import  data,  these  products  also 
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stand  to  lose  GSP  duty-free  treatment  on 
July  1. 1998. 

List  in  is  a  subset  of  List  II.  List  in 
identifies  GSP-eligible  articles  from 
beneficiary  developing  coimtries  that 
are  near  or  above  the  50  percent  CNL, 
but  that  may  be  eligible  for  a  de  minimis 
waiver  of  the  50  percent  CNL.  Actual 
eligibility  for  de  minimis  waivers  will 
depend  on  final  calendar  year  1997 
import  data. 

List  rV  shows  GSP  articles  from 
beneficiary  developing  coimtries  which 
are  currently  not  receiving  GSP  duty- 
free treatment,  but  which  have  import 
levels  (based  on  interim  1997  data) 
below  the  CNLs  and  which  thus  may  be 
eligible  for  redesignation  pursuant  to 
the  President's  discretionary  authority. 
Articles  with  a  "D"  exceed  the  50 
percent  CNL  and  would  require  both  de 
minimis  waivers  and  redesignation  to 
receive  GSP  duty-free  treatment.  The  list 
may  contain  articles  that  may  not  be 
redesignated  until  certain  conditions  are 
fulfilled,  as  for  example,  where  GSP 
eligibility  for  articles  was  suspended 
because  of  deficiencies  in  beneficiary 
countries'  protection  of  the  rights  of 
woiiiers  or  owners  of  intellectual 
property.  This  list  does  not  include 
articles  bom  India  which  do  not  receive 
GSP  treatment  as  a  result  of  Presidential 
Proclamation  6425  of  April  29, 1992  (57 
FR  19067). 

Each  list  is  followed  by  a  simimary 
table  that  indicates  the  number  of 
products  cited  from  each  beneficiary 
developing  coimtry  and  the  total  value 


of  imports  of  those  products  from  the 
beneficiary  developing  country. 

The  lists  appended  to  this  notice  are 
provided  for  informational  purposes 
only.  The  attached  lists  are  computer- 
generated  and,  based  on  interim  1997 
data,  may  not  include  all  articles  that 
may  be  affected  by  the  GSP  CNLs. 
Regardless  of  whether  or  not  an  article 
is  included  on  the  lists,  all 
determinations  and  decisions  regarding 
the  CNLs  of  the  GSP  program  will 
depend  on  full  calendar  year  1997 
import  data  with  respect  to  each  GSP 
eligible  article.  Each  interested  party  is 
advised  to  conduct  its  own  review  of 
1997  import  data  with  regard  to  the 
possible  application  of  GSP  CNLs. 

IV.  Public  Comments 

All  written  comments  with  regard  to 
the  matters  discussed  should  be 
addressed  to:  GSP  Subcommittee,  Office 
of  the  U.S.  Trade  Representative,  600 
17th  Street,  N.W.,  Room  518, 
Washington,  E)C  20508.  All  submissions 
must  be  in  English  and  should  conform 
to  the  information  requirements  of  15 
CFR  2007.  Furthermore,  each  party 
providing  comments  should  indicate  on 
the  first  page  of  the  submission  its 
name,  thje  relevant  Harmonized  Tariff 
Schedule  subheading(s),  the  beneficiary 
country  or  territory  of  interest,  and  the 
type  of  action  (e.g..  the  use  of  the 
President's  de  minimis  waiver  authority, 
etc.)  in  which  the  party  is  interested. 

A  party  must  provide  fourteen  copies 
of  its  statement  which  must  be  received 


by  the  Chairman  of  the  GSP 
SubccKnmittae  no  later  than  5  p.m., 
Friday,  Mardi  20.  Comments  received 
after  ^e  deadline  will  not  be  accepted. 
If  the  comments  contain  business 
confidential  information,  fourteen 
copies  of  a  non-confidential  version 
must  also  be  submitted.  A  justification 
as  to  why  the  information  contained  in 
the  submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  in  addition,  the 
submissions  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  submission.  The 
version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential". 

Written  comments  submitted  in 
connection  with  these  decisions,  except 
for  information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2007.7,  will  be  available  for  public 
inspection  shortly  after  the  filing 
deadline  by  appointment  only  with  the 
staff  of  the  USTR  Public  Reading  Room 
(202)  395-6186.  Other  requests  and 
questions  should  be  directed  to  the  GSP 
Information  Center  at  USTR  by  calling 
(202)  395-6971. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

BILUNQ  COOC  319e-01-M 
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OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 

[DoGtot  No.  301-117] 

Initiation  Of  Section  301  Invwtigation 
and  Roqueat  for  PiOMc  Comnient 
Intellectual  Propafty  Ijwa  and 
PracMcea  of  the  Qovomment  of 
Paraguay 

MBtCV:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  initiation  of 
investigation;  request  for  written 
comments. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  initiated  a 
Section  301  investigation  with  respect 
to  certain  acts,  policies  and  practices  of 
the  Government  of  Paraguay  that  deny 
adequate  and  effective  protection  of 
intellectual  property  rights.  USTR 
invites  written  comments  from  the 
public  on  the  matters  being  investigated. 

DATES:  This  investigation  was  initiated 
on  Tuesday,  February  17, 1998.  Written 
comments  from  the  public  are  due  on  or 
before  noon  on  Monday,  March  23, 
1998. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington,  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 

Qaude  Burcky,  Director  for  Intellectual 
Property,  (202)  395-6864;  Kellie 
Meiman.  Director  for  Southern  Cone 
Afiairs,  (202)  395-5190;  or  Geralyn  S. 
Ritter,  Assistant  General  Counsel,  (202) 
395-6800. 

8UPPI.EMBITARY  INFORMATION:  Section 
182  of  the  Trade  Act  (19  U.S.C.  2242) 
requires  the  USTR  to  identify  foreign 
countries  that  deny  adequate  and 
effective  protection  of  inteUectual 
property  rights  or  that  deny  fair  and 
equitable  market  access  to  persons  that 
rely  on  intellectual  property  protection. 
Accordingly,  on  January  16, 1998,  the 
USTR  identified  Paraguay  as  a  Priority 
Foreign  County  under  that  provision.  In 
identifying  Paraguay  as  a  Priority 
Foreign  Country,  the  USTR  noted 
deficiencies  in  Paraguay's  acts,  policies 
and  practices  regarding  intellectual 
property,  including  a  lack  of  effective 
action  to  enforce  intellectual  property 
rights,  as  evidenced  by  the  alarming 
levels  of  piracy  and  coimterfeiting 
within  the  country  and  along  its  borders 
with  Argentina  and  Brazil  "Hie  USTR 
also  observed  that  the  Government  of 
Paraguay  has  failed  to  enact  adequate 
and  effective  intellectual  property 
legialaticm  covering  patents,  copyrights 
ami  trademarks. 


Investigation  and  Consultations 

Section  302(b)(2)(A)  of  the  Trade  Act) 
(19  U.S.C.  2412(b)(2)(A)),  requires  the 
USTR  to  initiate  an  investigation  of  any 
act,  policy  or  practice  that  was  the  basis 
of  the  identification  of  a  cotmtry  as  a 
Priority  Foreign  Country  imder  section 
182(a)(2)  of  the  Trade  Act,  imless  such 
acts,  policies  and  practices  are  already 
subject  to  investigation  or  action  under 
the  Section  301  dbapter  of  the  Trade 
Act,  or  the  investigation  is  not  in  the 
national  economic  interest.  The  purpose 
of  the  investigation  initiated  under 
Section  302  is  to  determine  whether 
such  act,  policy  or  practice  is  actionable 
imder  Section  301  of  the  Trade  Act. 

As  required  by  Section  303(a)  of  the 
Trade  Act,  the  USTR  has  requested 
consultations  with  the  Government  of 
Paraguay  regarding  the  issues  under 
investigation.  USTR  will  seek 
information  and  advice  from 
appropriate  representatives  provided  for 
under  Section  135  of  the  Trade  Act  in 
preparing  the  U.S.  presentations  for 
such  consultations. 

Within  6  months  after  the  date  on 
which  this  investigation  was  initiated, 
(i.e.,  on  or  before  August  16, 1998), 
pursuant  to  Section  304  of  the  Trade 
Act,  the  USTR  must  determine  on  the 
basis  of  the  investigation  and  the 
consultations,  whether  any  act,  policy 
or  practice  descril)ed  in  Section  301  of 
the  Trade  Act  exists.  If  that 
determination  is  affirmative,  the  USTR 
must  decide  what  action,  if  any,  to  take 
under  Section  301  of  the  Trade  Act.  The 
deadline  for  making  these 
determinations  may,  however,  be 
extended  to  9  months  after  the  date  of 
initiation  of  this  investigation  if  the 
USTR  determines  that  certain 
conditions  are  met. 

Public  Comment:  Requirements  for 
SubmisBions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  policies  and  practices  of  the 
Government  of  Paraguay  which  are  the 
subject  of  this  investigaticm;  the  amoimt 
of  burden  or  restriction  on  U.S. 
commerce  caused  by  these  acts,  policies 
and  practices;  and  the  determinations 
required  imder  Section  304  of  the  Trade 
Act  regarding  whether  they  are 
actionable  under  Section  301  and,  if 
affirmative,  the  appropriate  action  to 
take  in  response.  Comments  mtist  be 
filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.80))  (55  FR  20,593)  and  must  be 
filed  on  or  before  noon  on  Monday, 
March  23, 1998.  Comments  must  be  in 
EngUsh  and  provided  in  twenty  copies 
to:  Sybia  Harrison,  Staff  Assistant  to  the 


Section  301  Committee,  Room  416, 
Office  of  the  U.S.  Trade  Representative, 
600  17th  Street,  NW,  Washington,  D.C. 
20508. 

Comments  will  be  placed  in  a  file 
(Docket  301-117)  open  to  public 
inspection  purstiant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CPU  2006.15  must  be  clearly 
market  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  stunmary  of  the 
confidential  information.  The 
nonconfidential  siunmary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-117)  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  9:30  a.m.  to  12 
noon  and  1:00  p.m.  to  4:00  p.m., 
Monday  throu^  Friday,  and  is  located 
in  Room  101. 
Irving  A.  WlHiamson. 
Chainnan.  Section  301  Conunittee. 
(FR  Doc.  9&-4680  Filed  2-23-98;  8:45  am] 
BHJJNQ  CODE  91M-41-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Fonns  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

AQENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  a  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  December  2, 1997  (62  FR,  63745). 

DATES:  Comments  must  be  submitted  on 
or  before  March  30, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Weaver,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.- 
Telephone  202-366-2811. 
SUPPLEMEWTARY  MFORMATION: 
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MaritiiiM  Administration 

Title:  Port  Facility  Conveyance 
Information. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0524. 

Affected  Public:  Eligible  port  entities. 

Abstract:  Public  Law  103-160 
authorizes  the  Department  of 
Transportation  to  convey  to  public 
entities  siuplus  Federal  property  needed 
for  development  or  operation  of  a  port 
facility.  The  information  collection  will 
allow  the  Maritime  Administration  to 
approve  the  conveyance  of  property  and 
administer  the  port  facility  convejrance 
program. 

Afeed  ai7d  Use  of  the  Information:  The 
information  collection  is  necessary  for 
MARAD  to  determine  whether  (1)  the 
community  is  committed  to  the 
redevelopment/reuse  plan,  (2)  the 
redevelopment/reiise  plan  is  viable  and 
is  in  the  best  interest  of  the  public,  and 
(3)  the  property  is  being  used  in 
accordance  with  the  terms  of  the 
conveyance  and  applicable  statutes  and 
regulations. 

Estimated  Annual  Burden  Hours: 
2200  hours. 

Estimated  Annual  Responses:  20 
responses. 

Address:  Send  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  ^4W.,  Washington,  DC 
20503,  Attention  DOT  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quaUty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collecticm  techniques  or 
other  fonns  of  information  technology. 

Issued  in  Washington,  DC,  on  Felmiaiy  18, 
1998. 


VuMStarM.WiHiain*, 

Qeanuwe  Officer,  United  States  Depaitment 
of  Transportation. 

IFR  Doc.  98-4586  Filed  2-23-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Rled  During  the  Ending  February  13, 
1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

DocJkef  Number:  OST-199a-3482. 

Date  Filed:  February  13, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-AFR  0036  dated 
February  3, 1998  rl-lO;  PTC12  NMS- 
AFR  0037  dated  February  3, 1998  rll- 
25;  Minutes— PTC12  NMS-AFR  0038 
dated  Feb.  10, 1998;  Tables— PTC12 
NMS-AFR  Fares  0018  dated  February  6, 
1998;  PTC12— PTC12  NMS-AFR  Fares 
0019  dated  February  6, 1998 

Intended  effiective  date:  May  1, 1998. 
Pauletta  V.  Twine, 
Federal  Register  Liaison. 
[FR  Doc.  9S-«629  Filed  2-23-98;  8:45  am] 
■NJJNQ  COM  4tie-at-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  Los 
Angelee  County,  Caiifomia 

agency:  Federal  Highway 
Administration  fFmVA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubic  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Los  Angeles  Coimty,  Caiifomia. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
C.  Glenn  Clinton,  Chief,  District 
Operations — South,  Federal  Highway 
Administration,  980-9th  Street,  Suite 
400,  Sacramento,  CA  95814-2724 
Telephone:  (916)  498-5037. 
SUPPLEMENTARY  MFORMATKM:  The 
FHWA,  in  cooperation  with  the 
Caiifomia  Department  of  Transportation 
and  the  City  of  Santa  Clarita.  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  the  extension  of  Magic 
Mountain  Paricway  (State  Route  126) 
from  west  of  San  Fernando  Road  to  Via 
Princessa  (2.5  miles)  and  to  construct 
the  extension  of  Via  Princessa  from 
Magic  Mountain  Parkway  to  Rainbow 
Glen  Drive  (1.7  miles).  The  proposed 
project  includes  constructii^  a  120-foot 
vnde  roadway,  an  interchange  on  Magic 
Moimtain  Paricway  with  San  Fernando 
Road  including  a  structure  over  the  Los 


Angeles  County  Metropolitan 
Transportation  Authority  Railroad,  and 
widening  the  existing  bridge  over  the 
South  Fork  of  the  Santa  Clara  River. 

The  new  roadway  will  be 
approximately  4.5  miles  in  length. 
liiese  improvements  are  intended  to 
serve  as  a  major  east- west  corridor  to 
accommodate  the  substantial  increases 
in  traffic  voliunes  associated  with 
several  lai^e  existing  and  plaimed 
developments  in  the  area. 

Alternatives  under  consideration 
include  (1)  Taking  no  action;  (2) 
constructing  an  interchange  and  a  six- 
lane,  uncontrolled  access  arterial  on 
new  location;  and  (3)  alignment 
variations  as  appropriate  to  minimize 
environmental  effects  of  the  project 
Within  the  limits  of  the  study  area  for 
this  project,  various  environmental 
resources  and  issues  are  know  to  exist 
and  include  but  are  not  limited  to: 
cultural  resources,  wetlands,  floodway 
and  floodplain,  wildUfe  habitat,  growth 
inducement,  economic,  business 
relocation,  noise,  changes  to  vehicle 
traffic  patterns,  regional  air  quality, 
seismic  exposure,  land  use  planning 
hazardous  waste,  and  irrigaticm/drain 
systems. 

Per  the  Caiifomia  Environmental 
QuaUty  Act  (CEQA),  a  Notice  of 
I'reparation  on  an  Enviromnental 
Impact  Report  (EIR)  for  this  project  was 
pubUshed  on  February  12, 1997,  and  a 
45-day  public  comment  period  followed 
from  February  12, 1997,  to  March  31, 
1997,  including  a  Public  Scoping 
Meeting  held  on  March  5, 1997.  In 
addition  to  the  conunent  period  and 
scoping  meeting,  three  public  meetings 
were  conducted  by  the  City  of  Santa 
Clarita  in  November  1996.  The  pubhc 
and  review  agencies  have  had  the 
opportunity  to  comment  on  the  scope 
and  content  of  the  project.  Thus,  thin 
Notice  serves  as  additional  public 
notification  of  the  preparation  of  an  EIS. 
The  public  and  agencies  will  have 
further  opportunity  to  comment  on  the 
project  when  the  draft  EIS  has  been 
completed. 

Letters  describing  the  propoeed  action 
and  soliciting  comments  will  be  amt  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizatiaos 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  intnest 
in  this  proposal.  At  least  me  public 
meeting  will  be  held  in  the  CUy  of  Santa 
Clarita  to  solicit  input  from  the  local 
citizens  on  alternatives.  In  addition,  a 
public  hearing  will  be  held.  Public 
Notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing. 
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To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  oonunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at.the  address 
provided  above. 

(Cstslog  of  Federal  Document  Assistance 
Pragnm  Number  20.205,  Highway  Planning 
and  Constniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  February  10, 1998. 
C  GIsBB  Olnton, 
Chiof,  Diatrict  Opaations— South 
Saaamento.  Califaenki. 
[FR  Doc  0S-467S  Filed  2-23-'98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  SafMy 
Administration 

Denial  of  Motor  Vehicle  Defect  Petilion 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACnoN:  Denial  of  petition  for  a  defect 
investigation. 


f :  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  tmder  49  U.S.C. 
30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety. 

FOR  FURTHER  MFORMATKM  COtlTACT: 
Dr.  George  Oiiang.  Office  of  Defects 
Investigation,  NHTSA,  400  Seventh 
Street,  SW.  Washington,  DC  20590. 
Telephone:  (202)  366-5206. 
tUPPLEMBITARY  MFORMA-nON:  Mr.  Walter 
E.  Bull  of  Prescott,  Arizona,  submitted 
a  petiticm  dated  December  31, 1997, 
requesting  that  an  investigation  be 
initiated  to  determine  whether  early 
model  Ford  Explorer  sport  utility 
vehicles  contain  a  defact  related  to 
motor  vehicle  safety  within  the  meaning 
of  49  U.S.C  Chapter  301.  The  petition 
alleges  that  early  model  Ford  Explorer 
sport  utility  vehicles  develop  heavy 
lateral  vibations  at  speeds  above  55 
mph  and  when  encountering  bxmips  at 
low  speeds.  The  petition  further  alleges 
that  theee  vibrations  could  possibly 
cause  loes  of  vehicle  control. 

A  review  of  agency  data  files, 
including  infennatiim  reported  to  the 
Auto  Safety  Hotline  by  consumers, 
indicates  that,  in  addition  to  the 


petition,  there  were  22  complaints 
concerning  vehicle  vibration,  shaking, 
and  shimmy  at  certain  high  speeds  in 
model  year  (MY)  1991-1994  Ford 
Explorer  vehicles,  allegedly  caused  by 
defective  engine  mounts.  No  loss  of 
vehicle  control,  and  no  crashes  or 
injuries  were  reported.  Of  the  22 
complaints,  five  are  MY1994,  five  are 
MY1993.  ten  are  MYl9g2,  and  two  are 
MY1991  vehicles.  Ford  Motor  Company 
(Ford)  has  manufectured  approximately 
1,137,000  MYl9gi-1994  Explorers. 

The  agency  interviewed  fotu-  recent 
complabiants  who  filed  reports  about 
the  sublet  vehicles  and  confirmed  that 
the  drivers  felt  vibration/shake  in  the 
seat  and  floor  at  certain  speeds  but  little 
or  no  vibration  in  the  steering  wheel. 
They  described  the  severity  of  vibration 
as  one  which  would  tip  over  a  full  cup 
of  coffee  when  the  cup  is  placed  on  the 
floor.  One  complainant  had  not  fixed 
the  engine  moimts  as  of  January  14. 
1998,  and  the  other  three  had  sold  or 
traded  their  Explorers  without  getting 
the  vibration  problems  fixed.  Ctae  sold 
her  vehicle  with  over  72,000  miles,  one 
sold  at  about  10,000  miles,  one  traded 
at  about  8,000  miles,  and  one  still  has 
his  vehicle  which  has  about  50,000 
miles  now. 

Ford  has  issued  three  Technical 
Service  Bulletins  to  address  the 
vibration/shake  issue  on  MY1991-1994 
Ford  Enilorers.  One  bulletin  issued  on 
September  1, 1994,  BC143 1940902, 
informs  dealers  of  the  availability  of  a 
new  engine  mount  with  revised 
insulator  stiffening  to  correct  a  lateral 
shake  problem  on  the  subject  vehicles. 
The  other  two  bidletins,  issued  on 
February  12, 1996,  Article  Nos.  96-4-15 
and  96-4-17,  address  vibration/shake  in 
the  seat  and/or  floor  at  speeds  above  50 
mph  and  peaking  near  65  mph  on 
certain  MY1991-1994  Explorer  vehicles. 
An  "aftershake"  condition  may  also 
exist  when  driving  over  a  bump  at 
speeds  less  than  45  mph.  To  reduce  or 
eliminate  the  vibration/shake  problem, 
these  latter  bulletins  advise  dealers  to 
install  revised  LH  and  RH  engine 
moimts  as  addressed  in  the  1994 
bulletins  and  also  to  install  a  rear  axle- 
to-frame  lateral  shock  absorber  kit. 

The  vibration/shake  in  the  MY1991- 
1994  Explorers  is  apparently  caused  by 
inadequately  designed  engine  mounts 
which  allow  the  engine  to  move 
laterally  at  certain  driving  speeds.  The 
vibration/shake  is  primarily  limited  to 
the  seat  and  floor.  When  this  occurs,  the 
driver  is  able  to  control  the  vehicle  and 
to  either  increase  or  decrease  the 
vehicle's  speed  to  eliminate  the 
vibration.  This  is  evidenced  by  no 
reports  of  loss  of  vehicle  control, 
crashes,  or  injuries  reported  to  NHTSA. 


For  the  reasons  presented  above,  it  is 
unlikely  that  NHTSA  would  issue  an 
order  for  the  notification  and  remedy  of 
a  safaty-related  defect  in  the  subject 
vehicles  at  the  conclusion  of  the 
investigation  requested  in  the  petition. 
Therefore,  in  view  of  the  need  to 
allocate  and  prioritize  NHTSA's  limited 
resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied. 

Authorityt  49  U.S.C.  30162(d):  delegations 
of  authority  at  CFR  l.SO  and  501.8. 

Issued  on:  February  9, 1998. 
Kenaelfa  N.  WeliHtolB. 
Associate  Administrator  for  Safety 
Assurance. 
[FR  Doc  98-4626  Piled  2-23-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Hlgh%»ay  Traffic  Safety 
Administration 

Danlal  of  Motor  Vehicle  Dafect  Petition 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for  a  defect 
investigation. 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  imder  49  U.S.C. 
30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety. 

FOR  FURTHSR  INFORMATION  CONTACT:  Dr. 
George  Chiang.  Office  of  Defects 
hivestigation.  NHTSA,  400  Seventh 
Street,  SW,  Washington,  DC  20590. 
Telephone:  (202)  366-5206. 
SUPPLEMENTARY  INFORMATION:  Mr.  and 
Mrs.  Scott  Montreuil  of  Ramsey. 
Minnesota,  submitted  a  petition  dated 
October  1, 1997,  requesting  that  an 
investigation  be  initiated  to  determine 
whether  1993  Chrysler  Jeep  Grand 
Cherokees  contain  a  defact  related  to 
motor  vehicle  safety  within  the  meaning 
of  49  U.S.C  Chapter  301.  The  petition 
alleges  that  1993  Qirysler  Jeep  Grand 
Cherokees  have  a  defective  viscous 
coupling  that  could  cause  the  steering  to 
bind  and  lock  up,  and  possibly  affect 
the  vehicle's  braking. 

Although  not  all^p  Grand 
Cherokees  utilize  a  viscous  coupling, 
some  1993  through  1995  Jeep  Grand 
Cherokees  are  equi|^>ed  with  a  Quadra- 
Trac  transfer  case.  An  integral  part  of 
the  Quadra-Trac  transfer  case  is  its 
viscous  coupling,  a  speed-sensitive 
device  that  controls  torque  output 
between  the  fit>nt  and  rear  drive  shafts. 
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Hie  housing  of  the  viscous  coupling 
contains  hidi  viscosity  silicone  fluid 
and  spedaUy  engineered  metal  plates 
splined  alternately  to  an  inner  and  outer 
drum.  When  there  is  a  difference  in 
front-to-rear  axle  speed,  such  as  when 
the  rear  wheels  slip,  the  resiilting 
friction  between  the  metal  plates 
increases  the  temperature  inside  the 
unit.  This  causes  the  fluid  to  expand, 
building  piessiire  that  moves  the  plates 
together.  This  occius  almost 
instantaneously  in  two  modes:  the 
"shear"  mode,  when  momentary  speed 
difliarences  occiir  such  as  in  cornering  or 
tight  tiims,  causing  the  plates  to  move 
near  each  other,  or  the  "hiunp"  mode, 
when  high-speed  differences  occur  for  a 
longer  period  of  time,  such  as  in  deep 
snow  or  on  off-road  trails,  causing  the 
plates  to  lock  and  the  fit>nt  and  rear 
drive  shafts  to  turn  at  the  same  speed  for 
maximum  traction.  As  traction  is 
gained,  the  fluid  cools,  and  the  plates 
separate. 

When  the  viscous  coupling  fails,  it 
may  remain  in  one  of  the  above  two 
modes  tdl  the  time,  regardless  of 
whether  there  is  a  difference  between 
front-and-rear  axle  speed.  If  the 
coupling  fails  in  the  "hump"  mode  on 
dry  pavement,  it  may  cause  vehicle 
hoppingAiuddng  during  tiuns,  resulting 
in  rapid  wear  of  tires. 

NHTSA  drove  a  Jeep  Grand  Qierokee 
with  a  simulated  failure  of  the  viscous 
coupling  in  the  "hump"  mode  on  dry 
pavement  at  various  speeds.  Some 
hopping/bucking  was  experienced 
while  the  vehicle  executed  turns. 
However,  no  steering  or  braking 
problems  were  experienced  at  any  time. 

A  review  of  agency  data  files, 
including  information  reported  to  the 
Auto  Safety  Hotline  by  consumers, 
indicated  that,  aside  from  the  petition, 
there  were  no  other  reports  concerning 
failure  or  malfunction  of  the  viscous 
coupling  in  1993  Jeep  Grand  Cherokees. 
There  was  a  report  pertaining  to 
transmission  lockup  when  the  engine 
was  started,  but  this  was  not  related  to 
a  failure  of  the  viscous  coupling. 

Chrysler  Corporation  has  received  40 
complaints  concerning  failure  or 
malfrmction  of  the  viscous  coupling  in 
the  transfer  case  of  1993  Jeep  Grand 
Cherokees.  Five  of  these  complaints 
report  handling  problems,  such  as 
vehicle  hopping  during  turns.  The 
remaining  35  complaints  are  solely 
related  to  financial  assistance  issues.  No 
crashes  or  injuries  were  reported. 

The  agency  has  analyzea  available 
information  concerning  the  problem 
alleged  in  the  petition.  Based  on  its 
understanding  of  viscous  couplings, 
NHTSA  believes  that  the  failure  or 
malfunction  of  the  viscous  coupling  in 


the  subject  vehicles  cannot  cause  lockup 
of  the  steering  or  adversely  affect  die 
brake  system. 

For  the  reasons  presented  above,  it  is 
unlikely  that  NHTSA  would  issue  an 
order  for  the  notification  and  remedy  of 
a  safety-related  defisct  in  the  subject 
vehicles  at  the  conclusion  of  the 
investigation  requested  in  the  petition. 
Therefore,  in  view  of  the  need  to 
allocate  and  prioritize  NHTSA's  limited 
resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied. 

Authority:  49  U.S.C  30162(d);  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Issued  on:  January  29, 1998. 
Kanneth  N.  WeinBtBm, 

Associate  Administrator  for  Safety 

Assurance. 

[FR  Doc.  98-4627  Filed  2-23-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Contract  DTRS-6»-e6-C-0010] 

Quarterly  Performance  Review  Meeting 
on  the  Contract  "Detection  of 
Mechanical  Damage  in  Pipelines" 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  RSPA  invites  the  pipeline 
industry,  in-line  inspection  ("smart 
pig")  vendors,  and  the  general  public  to 
the  next  quarterly  performance  review 
meeting  of  progress  on  the  contract 
"Detection  of  Mechanical  Damage  in 
Pipelines."  The  meeting  is  open  to 
everyone,  and  no  registration  is 
required.  This  contract  is  being 
performed  by  Battelle  Memorial 
Institute  (Battelle),  along  with  the 
Southwest  Research  Institute  and  Iowa 
State  University.  The  contract  is  a 
research  and  development  contract  to 
develop  electromagnetic  in-line 
inspection  technologies  to  detect  and 
characterize  mechanical  damage  and 
stress  corrosion  cracking.  The  meeting 
will  cover  a  review  of  the  overall  project 
plan,  the  status  of  the  Contract  tasks, 
progress  made  during  the  past  quarter, 
and  projected  activity  for  die  next 
quarter. 

DATES:  The  next  quarterly  perfonntmce 
review  meeting  will  be  held  on  March 
17, 1998,  beginning  at  1:00  p.m.  and 
ending  around  5:00  p.m. 
ADDRESSES:  The  quarterly  review 
meeting  will  be  held  at  the  Embassy 
Suites  Downtown  Salt  Lake  Qty,  110 


West  600  South.  Salt  Lake  Qty.  Utah. 
The  hotel's  telephone  number  is  (801) 
359-7800. 

FOR  FURTHER  MFORMATKM  OOMTACT: 
Lloyd  W.  Ulrich.  Contracting  Officer's 
Tedinical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  366- 
4556,  FAX:  (202)  366-4566,  e-mail: 
Iloyd.ulrichOrspa.dot.gov. 
SUPPLEMENTARY  INFORMATKM: 

L  Background 

RSPA  is  conducting  quarterly 
meetings  on  the  status  of  its  contract. 
"Detection  of  Mechanical  Damage  in 
PipeUnes"  (Contitict  DTRS-56-J96-C- 
0010),  because  in-line  inspection 
research  is  of  immediate  interest  to  the 
pipeline  industry  and  in-line  inflection 
vendors.  RSPA  will  continue  this 
practice  throughout  the  life  of  the 
contract,  whidb  may  be  three  years.  The 
research  contract  with  Battelle  is  a 
cooperative  effort  between  the  Gas 
Research  Institute  (GRI)  and  DOT,  with 
GRI  providing  technical  guidance.  The 
meetings  allow  disclosure  of  the  results 
to  interested  parties  and  provide  an 
opportunity  for  interested  parties  to  ask 
Battelle  questions  concerning  the 
research.  Attendance  at  this  meeting  is 
open  to  all  and  does  not  require  advance 
registration  or  advance  notice  to  RSPA. 

We  specifically  want  that  segment  of 
the  pipeline  industry  involved  with  in- 
line inspection  to  be  aware  of  the  status 
of  this  contract.  To  ensure  that  a  cross 
section  of  industry  is  well  represented 
at  these  meetings,  we  have  invited  the 
major  domestic  in-line  insptection 
company  (Tuboscope  Vetco  Pipeline 
Services)  and  the  following  pipeline 
industry  trade  associations:  American 
Petroleum  Institute,  Interstate  Natiual 
Gas  Association  of  America,  and  the 
American  Gas  Association.  Each  has 
named  an  engineering/technical 
representative  who,  along  with  the  GRI 
representative  providing  technical 
guidance,  form  the  Industry  Review 
Team  (IRT)  for  the  contract. 

The  original  objective  was  to  open 
each  quarterly  performance  review 
meeting  to  the  public.  The  first  quarterly 
meeting  was  conducted  on  October  22, 
1996.  in  Washington,  DC.  However, 
preparing  for  a  formal  briefing  each 
quarter  takes  a  considerable  amount  of 
time  and  resources  on  Battelle's  part 
that  could  be  better  used  to  conduct  die 
research.  Therefore,  Battelle  requested 
and  RSPA  concurred  that  future  pubUc 
meetings  would  be  conducted 
semiannually.  The  Salt  Lake  City 
meeting  is  the  first  of  these  semiannual 
meetings.  Conducting  public  meetings 
semiaimually  will  provide  all  intere^ed 
parties  with  a  sufficient  update  of 
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progress  in  the  research.  Only  the  IRT 
and  RSPA  staff  involved  with  the 
contract  will  be  invited  to  the  quarterly 
performance  review  meetings  held 
between  the  public  semiannual 
meetinss. 

Anc^er  objective  is  to  conduct  each 
semiannual  meeting  at  the  same 
location  and  either  before  or  after  a 
meeting  of  GRI's  Nondestructive 
Evaluation  Technical  Advisory  Group  to 
enable  participation  by  pipeline 
technical  persoimel  involved  with 
nondestructive  evaluation.  This  meeting 
is  being  held  in  Salt  Lake  Qty  to 
dovetail  with  a  meeting  of  the  GRI 
Nondestructive  Technical  Advisory 
Group.  Each  of  the  future  semiannual 
meetings  will  be  announced  in  the 
Federal  Ragister  at  least  two  weeks 
prior  to  the  meeting. 

n.  The  Contract 

The  Battelle  contract  is  a  research  and 
development  contract  to  evaluate  and 
develop  in-line  inspection  technologies 
for  detecting  mechanical  damage  and 
cracking,  such  as  stiess-corrosion 
cracking  [SCC),  in  natural  gas 
transmission  and  hazardous  liquid 
pipelines.  Third-party  mechanical 
damage  is  one  of  the  largest  causes  of 
pipeline  failure,  but  existing  in-line 
inspection  tools  cannot  always  detect  or 
accurately  characterize  the  severity  of 
some  types  of  third-party  damage  that 
can  threaten  pipeline  integrity. 
Although  sec  is  not  very  common  on 
pipelines,  it  usually  appears  in  high 
stressed  pipe,  low  population  density 
areas  unq^  a  limited  set  of 
environmental  conditions.  Several 
attempts  have  been  made  to  develop  an 
in-line  inspection  tool  for  SCC,  but  there 
is  no  commercially  successful  tool  on 
themaricet. 

Under  the  contract,  Battelle  will 
evaluate  and  advance  magnetic  flux 
leakage  (MFL)  inspection  technology  for 
detecting  mechanical  damage  and  two 
electnnnag^etic  technologies  for 
detecting  SCC  The  focus  is  on  MFL  for 
mechanical  damage  because  experience 
shows  MFL  can  characterize  some  types 
of  mechanical  damage  and  can  be 
successfully  used  to  detect  metal-loss 
coiTosiao  tmder  a  wide  variety  of 
conditions.  The  focus  for  SCC  is  on 
electromagnetic  technologies  that  can  be 
used  in  conjimction  with,  or  as  a 
modification  to,  MFL  tools.  The 
technologies  to  be  evaluated  take 
advantage  of  the  MFL  magnetizer  either 
by  •nhwmHng  ngnals  or  by  using 
electrical  currents  that  are  generated  by 
the  panage  of  an  inspection  tool 
through  a  pipeline. 

The  contract  includes  two  major  tasks 
during  the  base  two  yean  of  the 


contract  Task  1  is  to  evaluate  existing 
MFL  signal  generation  and  analysis 
methods  to  establish  a  baseline  from 
which  today's  tools  can  be  evaluated 
and  tomorrow's  advances  measured. 
Then,  it  will  develop  improvements  to 
signal  analysis  methods  and  verify  them 
through  testing  under  realistic  pipeline 
conditions.  Finally,  it  will  build  an 
experience  base  and  defect  sets  to 
generalize  the  results  from  individual 
tools  and  analysis  methods  to  the  full 
range  of  practical  applications. 

Task  2  is  to  evaluate  two  inspection 
technologies  for  detecting  stress 
corrosicm  cracks.  The  focus  in  Task  2  is 
on  electromagnetic  techniques  that  have 
been  developed  in  recent  years  and  that 
could  be  used  on  or  as  a  modification 
to  existing  MFL  tools.  Three  subtasks 
will  evaluate  velocity-induced  remote- 
field  techniques,  remote-field  eddy- 
current  techniques,  and  external 
techniques  for  sizing  stress  corrosion 
cracks. 

A  Task  3  is  being  considered  for  an 
option  year  to  the  contract.  Task  3,  if 
done,  win  verify  the  results  from  "Tasks 
1  and  2  by  tests  under  realistic  pipeline 
conditions.  Task  3  will  (1)  extend  the 
mechanical  deunage  detection,  signal 
decoupling,  and  sizing  algorithms 
developed  in  the  basic  program  to 
include  the  effects  of  pressure,  (2)  verify 
the  algorithms  under  pressurized 
conditions  in  GRI's  4,700  foot,  24-inch 
diameter  Pipeline  Simulation  Facility 
(PSF)  flow  loop,  and  (3)  evaluate  the  use 
of  eddy-current  techniques  for 
characterizing  cold  working  within 
mechanical  damage. 

A  drawback  of  present  pig  technology 
is  the  lack  of  a  reliable  pig  performance 
verification  procedure  tiiat  is  generally 
accepted  by  the  pipeline  industry  and 
RSPA.  The  experience  gained  by  the 
pipeline  industry  and  RSPA  with  the 
use  of  the  PSF  flow  loop  in  this  project 
will  provide  a  fi^mework  to  develop 
procedures  for  evaluating  pig 
performance.  Defect  detection  reliability 
is  critical  if  instrumented  pigging  is  to 
be  used  as  an  in-line  inspection  tool  in 
pipeline  industry  risk  management 
programs. 

Ixie  ultimate  benefits  of  the  project 
could  be  more  efficient  and  cost- 
effective  operations  and  maintenance 
programs  to  monitor  and  enhance  the 
safety  of  gas  transmission  and 
hazardous  liquid  pipelines.  Pipeline 
com]}anies  will  benefit  from  having 
access  to  inspection  technologies  for 
detecting  critical  mechanical  damage 
and  stress-corrosion  cracks.  Inspection 
tool  vendors  will  benefit  by 
luiderstanding  where  improvements  are 
beneficial  and  needed,  lliese  benefits 
will  support  RSPA's  long-range 


objective  of  ensuring  the  safety  and 
reliability  ol  the  gas  transmission  and 
hazardous  Kquid  pipeline 
infrastructure. 

Issued  in  Washington,  D.C,  on  Febniaiy 
18, 1998. 

Richard  B.  Feldw, 

Associate  Administrator  fm  Pipeline  Safety. 
[FR  Doc  98-4580  Filed  2-23-98;  8:45  am] 
BNJJNQ  CODE  4aie-a»-p 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Ex  Parte  No.  575] 

Ravlew  of  Rail  Access  and 
Competition  issues 

AGENCY:  Siuface  Transportation  Board. 
ACTION:  Request  for  comments. 

summary:  At  the  request  of  Congress, 
the  Siu-face  Transportation  Board 
(Board)  is  commencing  a  review  of 
access  and  competition  issues  in  the  rail 
indiistry.  The  Boaird  is  requesting 
comments  on  these  matters.  One  or 
more  oral  hearings  will  also  be  held. 
DATES:  An  oral  hearing  will  be  held 
be^nning  an  April  2, 1998.  Written 
notices  of  intent  to  participate  as  parties 
of  record  and  requests  to  speak  at  the 
oral  hearing  are  due  by  March  3, 1998. 
Shortly  thereafter,  we  will  issue  a 
preliniinary  service  list  and  will  request 
written  corrections  to  the  list  by  letter 
or  FAX.  We  will  issue  a  corrected 
service  list  if  necessary.  Written 
comments  are  due  by  March  26, 1998. 
By  March  27, 1998,  a  scheduling  order 
for  the  hearing  will  be  served  and 
published  on  our  web  page 
(www.stb.dot.gov).  To  facilitate  our 
communication  with  the  parties,  we 
encoiu-age  everyone  to  submit  FAX  and 
E-mail  addresses  in  their  notices  of 
intent  to  participate. 
ADDRESSES:  Send  an  original  and  10 
copies  of  notices  of  intent  to  participate 
and  comments,  referring  to  "STB  Ex 
Parte  No.  575,"  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  D.C.  20423. 
The  comments  must  be  served  on  the 
persons  identified  as  "parties  of  record" 
on  the  service  list. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.] 

SUPPLEMENTARY  INFORMATION:  The 
Chairman  of  the  Senate  Committee  on 
Commerce  and  the  Chairman  of  the 
Subcommittee  on  Surface 
Transportation  and  Merchant  Marine 
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have  requested  that  the  Board  hold 
hearings  and  develop  a  record  m  access 
and  competition  issues  in  the  rail 
industry,  stating  in  their  request  that, 
"(tlhe  information  obtained  through  a 
Board  inquiry  on  rail  access  and 
competition  could  be  very  useful  as 
Congress  conducts  proper  oversight  of 
the  rail  industry  and  worics  to  address 
rail  service  issues."  See  the  attached 
copy  of  their  Februarv  12, 1998  letter  to 
Board  Chairman  Linda  Morgan. 
Accordingly,  we  are  commencing  this 
examination  of  rail  access  and 
competition  and  other  proposals  related 
to  those  issues. 

We  will  hold  a  public  hearing 
beginning  at  10:00  A.M.  on  April  2, 


1998,  at  the  Board's  ofBces  at  1925  K 
Street  N.W.,  Washington,  O.C,  to 
provide  interested  persons  an 
opportunity  to  test^  on  these  issues. 
Tne  hearings  may  be  continued  on  April 
3, 1998,  if  necessary.  We  encoiirage 
parties  with  similar  interests  or 
positions  to  file  joint  statements  and  to 
designate  a  single  spokesperson  to 
provide  oral  testimony.  The  Board  will 
group  speakers  and  allocate  times  as 
necessary  to  expedite  the  hearing.  To 
meet  the  responsibility  entrusted  to  us 
by  Congress,  we  invite  comments,  data, 
studies,  and  proposals  for  legislative 
action.*  Following  the  initial  hearing, 


and  any  subsequent  hearings  we  may 
decide  to  hold,  we  will  take  further 
action  based  upon  the  record  made  in 
the  comments  and  at  the  hearing(s). 
Decided:  February  20. 19M. 

By  the  Board,  Ghairman  Mcngui  and  Vice 
Chainoan  Owen. 

VamoD  A.  WniliaflH, 

Secretary. 

BIUJNQ  OOK  4t1»-«ft-M 


<  As  noted  in  the  letter  from  Senator*  McCain  and 
Hutchijon,  the  Board  has  ongoing  proceedings 


specifically  addressing  the  rail  service  problems  in 
the  western  United  State*.  Thus,  parties  are  urged 
to  focus  their  submission*  in  the  proceeding  we  are 
initiating  here  on  the  broader  issues  of  rail  i 
and  competition  generally,  rather  than  on  the 
specific  existing  service  problem*  in  the  West 
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'Hnited  <^mtts  Senate 

COMMITTEE  ON  COMMERCE.  SOENCE. 
AND  TRANSPORTATION 

WASHINGTON,  OC  20510-612S 


February  12,  1998 


5^ 


The  HonoraUsle  Linda  Morgan 

Chairman 

Surface  Transportation  Board 

1925  K  Street,  N.W. 

Washington,  D.C.   20423-0001 

Dear  Chairman  Morgan: 

As  Chairman  of  the  Senate  Committee  on  Commerce,  Science, 
and  Transportation  and  Chairman  of  the  Subcommittee  on  Surface 
Tremsportation  and  Mercheuit  Marine,  we  consider  reauthorization 
of  the  Surface  Transportation  Board  (STB)  to  be  a  very  importeuit 
Committee  priority  for  this  session  of  Congress,  and  one  that  the 
Committee  must  proceed  with  expeditiously. 

In  this  effort,  the  Committee  will  be  carefully  reviewing 
the  Board's  staffing  and  aifthorization. levels.  .  During ^ 
reauthorization' hearings,"  we- will  J3e  seeking  your- views,  as 
appropriate,  on 'these  and  other  matters 


In  addition,  you  can  expect  that  we  will  consider  a  number 
of  other  rail  service  auid  rail  shipper  concerns.   In  particular, 
service  problems  throughout  the  West  and  pending  consolidation 
proposals  in  the  East  will  likely  be  raised.  These  are  serious 
matters,  but  specific  issues  and  cases  we  believe  are  best 
resolved  by  the  Board.   The  Congress  established  the  STB  as  aui 
independent  non-political  authority  and  we  believe  the  Board  must 
continue  to  fulfill  its  statutory  responsibilities  independently. 

We  fully  support  the  deregulatory  approach  provided  by  the 
Staggers  Rail  Act  of  1980  and  recognize  its  critical  in^ortamce 
to  the  economic  viability  of  the  rail  industry.   However,  we  are 
facing  serious  issues  which  must  be  reviewed,  including, 
complaints  by  some  smaller  shippers  who  believe  their  rail 
service  needs  are  not  adequately -fulfilled.   Others  are  not 
satisfied  with  the  federal  process  available  to  seek  relief  from 
unreasonable  rates  and  practices. 


While  we  would  not  support  efforts  to  *re-regulate*  the  rail 
industry.  Congress  has  the  responsibility  to  examine  proposals 
that  would  appropriately  and  effect* ively  remedy  legitimate 
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The  Honorable  Linda  Morgan 
February  12 ,  1997 
Page  2 


transportation  problems.   Some  believe  that  providing  open 
access,  forced  access,  or  cortpetitive  access  in  the  rail  industry 
would  stimulate  competition  and  help  to  address  the  concerns  of 
shippers  in  general,  and  small  shippers  in  particular.   Since 
cotipetition  generally  serves  the  public  interest,  we  believe  we 
should  have  a  thorough  review  of  the  relevant  views  and   issues  on 
pro-competitive  proposals  2uid  their  impact  on  the  rail  industry. 

It  is  our  understanding  that  the  Board  would  be  agreeeible  to 
conducting  hearings  on  rail  access  and   competition  issues.   We 
urge  you  to  hold  these  hearings.   The  information  obtained 
through  a  Board  inquiry  on  rail  access  and  competition  could  be 
very  useful  as  Congress  conducts  proper  oversight  of  the  rail 
industry  and  works  to  address  rail  service  issues. 

Thank  you  for  your  time  and  attention  to  these  matters. 
Please  do  not  hesitate  to  contact  us  if  you  have  any  questions  or 
if  we  can  be  of  any  assistance. 


Sincerely, 


Ka^  Bailed  Hutchison 

Chairman 

Surface  Tramsportation  & 

Merchant  Marine  Subcommittee 


^. 


rohn  McCain 
Lirman 


(FR  Doc.  98-4832  Filed  2-23-98;  8:45  am] 
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DEPARTMEHT  OF  THE  TREASURY 

Submtaaion  for  0MB  Revieur; 
ConuiMfit  RM|ueet 

Pafaruaiy  11. 1998. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperworii  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
8ubnii8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  March  26, 1998  to 
be  assured  of  consideration. 

Departmental  Offices/Community 
Development  Financial  Institutions 
(CDFQFund 

QMB  Number:  1505-0153. 

Fonn  Number:  Form  CDFI-0002. 

Type  of  Review:  Extension. 

Title:  Bank  Enterprise  Award  Program 
Application,  Final  Reporting  Form, 
Regulations.  NOFA. 

Description:  The  Bank  Enterprise 
Award  (BEA)  Program  Application  will 
be  used  by  regulated  ffiumdal 
institutions  to  volimtarily  apply  for 
awards  given  in  this  program. 
Information  collected  will  be  used  to 
determine  eligibility  for  an  award, 
according  to  relevant  law  and 
regulation. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
75. 

Estimated  Burden  Hours  Per 
Respondent:  Initial  Application:  10 
hours;  Final  Report:  7  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,240  hours. 

A00RES8ES: 

Clearance  Officer:  Lois  K.  Holland,  (202) 
622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Himt, 
(202)  39S-7860,  Office  of 
Management  and  Budget,  Room 
10202.  New  Executive  Office 
Building,  Washington,  DC  20503. 

LeteK-HoUaad. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  98-4876  Filed  2-23-98;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

SubmiMlon  for  OMB  Ftovi«w; 
Commsnt  Request 

Fel»uaiy  13, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  26, 1998  to 
be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-5Q096. 

Form  Number:  PD  F 1993. 

Type  of  Review:  Extension. 

Title:  Reinvestment  Application. 

Description:  The  form  is  used  to 
request  that  proceeds  of  matiued  Series 
H  Savings  Bonds  be  reinvested  in  Series 
HH  Savings  Bonds. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
270,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  67,500  hours. 

ADDRESSES: 

Clearance  Officer:  Vicki  S.  Thorpe,  (304) 
480-6553.  Bureau  of  the  Public  Debt, 
200  Third  Street,  Parkersbuig,  WV 
26106-1328. 

OMB  Reviewer:  Alexander  T.  Himt. 
(202)  395-7860.  Office  of 
Management  and  Budget,  Room 
10226.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  98-4677  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  13. 1998. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submissian(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Geaiance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  26. 1998  to 
be  assvued  of  consideration. 

Bureau  of  Alcohol,  Tobaixo  and 
Firearms  [BATF) 

Oh4B  Number.  1512-0025. 

Form  Number:  ATF  F  2  (5320.2), 

Type  of  Review:  Extension. 

Tjue;  Notice  of  Firearms 
Manufactured  or  Imported. 

Description:  The  National  Firearms 
Act  requires  licensed  importers  and 
manufacturers  to  notify  ATF  when 
firearms  are  imported  or  manufactured. 
This  action  registers  the  firearms  in  the 
National  Firearms  Registration  and 
Transfer  Record  and  makes  their 
possession  of  the  firearms  lawful.  Tax 
otherwise  due  under  26  U.S.C.  5821 
does  not  apply. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
590. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,900  hows. 

Clearance  Officer  Robert  N.  Hogarth, 
(202)  927-6930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington.  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  9S-4678  Filed  2-23-98;  8:45  am) 
BHJJNQ  CODE  4tie-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  review;  comment 
request 

February  13, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqiiirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
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subiiussion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoidd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  26, 1998. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0115. 

Fomi  Number:  ATF  F  2140  (5220.4). 

Type  of  Review:  Extension. 

Tit/e.- Monthly  Report— Export 
Warehouse  Proprietor. 

Description:  Proprietors  who  are 
qualified  to  operate  export  warehouses 
that  handle  untaxpaid  tobacco  products 
are  required  to  file  a  monthly  report. 
This  report  summarizes  all  transactions 
by  the  proprietor  handling  receipts, 
dispositions  and  on-hand  quantities. 
The  form  is  used  for  product 
accountability  and  is  examined  by 
regional  office  personnel. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
221. 

Estimated  Burden  Hours  Per 
Respondent:  48  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
2,148  hours. 

OMB  Number:  1512-0184. 

Form  Number:  ATF  F  5400.4. 

Type  of  Review:  Extension. 

Title:  Explosives  Transaction  Record. 

Description:  This  form  is  used  to 
verify  the  qualification  and 
identification  of  unUcensed  persons 
wishing  to  purchase  explosive  materials 
from  Ucensed  dealers,  as  well  as  the 
location  in  which  the  explosives  are 
intended  for  storage  and/or  use.  ATF 
uses  the  information  in  its 
investigations  and  inspections  to 
estabUsh  leads  and  determine 
compliance. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  household,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,140. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  20  minutes. 

Frequency  of  Response:  Other 
(whenever  sales  are  made). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,227  hours. 

OMB  Number:  1512-0188. 

Form  Number:  ATF  F  5100.1. 

Type  of  Review:  Extension. 

Title:  Signing  Authority  for  Corporate 
Officials. 


Description:  ATF  5100.1  is  substituted 
instead  of  a  regulatory  requirement  to 
submit  corporate  documents  or  minutes 
of  a  meeting  of  the  Board  of  Directors  to 
authorize  an  individual  or  office  to  sign 
for  the  corporation  in  ATF  mattere.  The 
form  identifies  the  corporation,  the 
individual  or  office  authorized  to  sign, 
and  documents  the  authorization. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
250  hours. 

OMB  Number:  1512-0198. 

Form  Number:  ATF  F  5110.28. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5110/03. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plant  Monthly 
Report  of  Processing. 

Description:  The  information 
collected  is  necessary  to  account  for  and 
verify  the  processing  of  distilled  spirits 
in  bond.  It  is  used  to  audit  plant 
operations,  monitor  industry  activities 
for  efficient  allocation  of  personnel 
resources  and  the  compilation  of 
statistics. 

Respondents:  Business  or  other  for- 
profit,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  134. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,886  hours. 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  9S-4679  Filed  2-23-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[LR-200-76] 

Proposed  Collection;  Comment 
Request  For  Regulation  Project 

AQENCY:  Internal  Revenue  Service  (IRS), 
Treasmy. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  LR-200-76  (TD 
8069),  Quahfied  Conservation 
Contributions  (§  1.170A-14). 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Quahfied  Conservation 
Contributions. 

OMB  Number:  1545-0763. 

Regulation  Project  Number:  LR-200- 
76. 

Abstract:  Internal  Revenue  Code 
section  170(h}  describes  situations  in 
which  a  taxpayer  is  entitled  to  a 
deduction  for  a  charitable  contribution 
for  conservation  purposes  of  a  partial 
interest  in  real  property.  This  regulation 
requires  a  taxpayer  claiming  a 
deduction  for  a  qualified  conservation 
contribution  to  maintain  records  of  (1) 
the  fair  market  value  of  the  underlying 
property  before  and  after  the  donation 
and  (2)  the  conservation  purpose  of  the 
donation. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  rublic:  Individuals  or 
households,  business  or  other  for-profit 
oiganizations,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Recordkeepers: 
1,000. 

Estimated  Time  Per  Recordkeeper:  1 
hour,  15  minutes. 

Estimated  Total  Annual  Recordkeeper 
Hours:  1,250. 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  12, 1998. 
Garrkk  R.  Shear, 
IRS  Reports  Qearance  Officer. 
[FR  Doc.  98-4546  Filed  2-23-98;  8:45  am) 

HUMO  OOOE  4M»-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvice 

Propoaad  Collactton;  Commant 
Raquaat  for  Form  9366 

AOBICY:  Internal  Revenue  Service  (IRS), 

Treasxiry. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiuiity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9356,  Application  for  Software 


Developers  to  Participate  in  the  1040PC 
Format  for  Individual  Income  Tax 
Returns. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998,  to 
be  assured  of  consideration. 
AODREStES:  Direct  all  written  comments 
to  Garrick  R  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

rif7e;  Application  for  Software 
Developers  to  Participate  in  the  1040PC 
Format  for  Individual  Income  Tax 
Returns, 

OMB  Number:  1545-1250. 

Form  Number:  Form  9356. 

Abstract:  Form  9356  is  completed  by 
software  developers  and  submitted  to 
the  IRS  as  an  application  for  producing 
software  for  the  Form  1040PC. 

Current  Actions:  On  Form  9356  new 
item  10,  E-Mail  or  Internet  address,  was 
added  to  expedite  testing  and 
communication  with  software 
developers. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  oiganizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  $0. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informaticm;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
Information  to  be  collected;  (d)  ways  to 
minimize  the  bturden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  11, 1998. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-4547  Filed  2-23-98;  8:45  am] 
BILUNQ  CODE  4S30-ei-U 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 

[PS-260-^ 

Propoaad  Collactlon;  Commant 
Raqoaat  For  Ragulatlon  Projact 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury.  | 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)CA)).  Currently,  the  IRS  is 
soUciting  comments  concerning  an 
existing  final  regulation,  PS-26(>-82  (TD 
8449),  Election,  Revocation, 
Termination,  and  Tax  Effect  of 
Subchapter  S  Status  (§§  1.1362-1 
through  1.1362-7). 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

FOR  FURTHiR  INFORMATION  CONTACT: 
Requests  for  additional  Information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 
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TARYMFOfMATION: 

Tith:  Electian.  Revocation, 
Terniination.  and  Tax  Efiisct  of 
Subchapter  S  Status. 

OMBNuaim:  1545-1308. 

Regulation  Project  Number:  PS-260- 
82. 

Abstract:  Section  1362  of  the  Internal 
Revenue  Code  provides  for  the  election, 
teiminatian,  and  tax  e&ct  of  subchapter 
S  status.  Sections  1.1362-1  through 
1.1362-7  of  this  regulation  providm  the 
specific  procedures  and  requirements 
necessary  to  implement  Code  section 
1362,  including  the  filing  of  various 
elections  and  statements  with  the 
Internal  Revenue  Service. 

Curreiit  Actions:  There  is  no  change  to 
this  existiiu  regulation. 

Type  of  Review:  Extension  of  a 
cunently  approved  collection. 

Affected  niblic:  Individuals  or 
households,  bxisiness  or  other  for-profit 
orranizations,  and  forms. 

Estimated  Number  of  Respondents: 
133. 

Estimated  Time  Per  Respondent:  2 
hoiirs,  25  minutes. 

Estimated  Total  Annual  Burden 
Hours:  322. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  infonnation 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  beoHne  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  infonnation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bxirden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informaticm  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fonns  of  information 
technology;  and  (e>  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  Pafaniaiy  11. 1998. 
G«ridLK.ShMv, 
IRS  Reports  Qeaianoe  Officer. 
(FR  Doc.  96-4549  Piled  2-23HW:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intamal  RavaruM  8«rvio* 

Propoaad  Collactlon;  Commant 
Racjuaat  for  Fonn  1041-T 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Cunently,  the  IRS  is 
soliciting  comments  concerning  Form 
1041-T,  Allocation  of  Estimated  Tax 
Payments  to  Beneficiaries. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
SUPPLBIBITARY  INFORMATION: 

Title:  Allocation  of  Estimated  Tax 
Payments  to  Beneficiaries. 

OMB  Number:  1545-1020. 

Form  Number:  1041-T. 

Abstract:  This  form  allows  a  trustee  of 
a  trust  or  an  executor  of  an  estate  to 
make  an  election  imder  Internal 
Revenue  Code  section  643(g)  to  allocate 
any  payment  of  estimated  tax  to  a 
beneficiary(ies).  The  IRS  uses  the 
information  on  the  form  to  determine 
the  correct  amounts  that  are  to  be 
transfBrred  from  the  fiduciary's  account 
to  the  individual's  accoimt. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

7)7>e  o/i?eview;  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organisations. 

Estimated  Number  of  Respondents: 
1.000. 


Estimated  Time  Per  Respondent:  1  hr., 
2min. 

Estimated  Total  Annual  Burden 
Hours:  1,030. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infonnation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  omtrol  numba*. 
Books  or  reccmls  relating  to  a  collection 
of  infonnation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  shall  have  practical  utihty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infonnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  12, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-4550  Filed  2-23-98;  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Propoaad  Collactlon;  Commant 
Raquaat  for  Fomi  4870 

AQB4CY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 

comments. 

* 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efiiort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
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othw  Federal  agencies  to  take  this 
oppoitiinity  to  comment  on  proposed 
and/or  continuing  infbnnation 
collections,  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L  104-13  (44  U.S.C  3506(c)(2)(A)). 
Ciirrently,  the  IRS  is  soliciting 
comments  concerning  Form  4970,  Tax 
on  Accumulation  Distribution  of  Trusts. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 
AD0WE886S;  liKrect  all  written  comments 
to  Garrick  R.  Sheer,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FUfmCR  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  MPORMATKM: 

Title:  Tax  on  Accumulation 
Distribution  of  Trusts. 

OMB  Number:  1545-0192. 

Fonii  Number  4970. 

Abstract:  Form  4970  is  used  by  a 
beneficiary  of  a  domestic  or  foreign  trust 
to  compute  the  tax  adjustment 
attributable  to  an  accumulation 
distribution.  The  form  is  used  to  verify 
whether  the  correct  tax  has  been  paid  on 
the  accumulation  distribution. 

Current  Actions:  lliere  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collecticm. 

Affect  Public:  Individuals  or 
hotuMholds. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Time  Per  Respondent:  3  hr., 
igmin. 

Estimated  Total  Annual  Burden 
Hours:  99,300. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  ret\im  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

nequest  nir  ComiiMnts 

Cranments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  CSMB 
^iproval.  All  comments  will  become  a 


matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  coUection-of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piut:hase  of  services 
to  provide  information. 

Approved:  Febniary  12, 1998. 
GuTick  %.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  Q8-4551  Filed  2-23-98;  8:45  am] 

aiLUNO  coos  4830-01-^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1066  and  Schedule 
Q  (Fonn  1066) 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  oontinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Fonn  1066,  U.S. 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  Income  Tax  Return, 
and  Schedule  Q  (Form  1066),  Quarterly 
Notice  to  Residual  Interest  Holder  of 
REMIC  Taxable  Income  or  Net  Loss 
Allocation. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  infOmation  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 


(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Real  Estate  Moi^gage 
Investment  Conduit  (REMIC)  Income 
Tax  Return  (Form  1066)  and  Quarterly 
Notice  to  Residual  Interest  Holder  of 
REMIC  Taxable  Income  or  Net  Loss 
Allocation  Schedule  Q  (Form  1066)). 

Oha  Number:  1545-1014. 

Fonn  Number:  Form  1066  and 
Schedule  Q  (Form  1066). 

Abstract:  Form  1066  and  Schedule  Q 
(Form  1066)  are  used  by  a  real  estate 
mortgage  investment  conduif  (RE^4IC) 
to  figure  ita  tax  liability  and  income  and 
other  tax-ralated  information  to  pass 
through  to  its  residual  holders.  IRS  uses 
the  information  to  determine  the  correct 
tax  liability  of  the  REMIC  and  its 
residual  holders. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
4,917. 

Estimated  Time  Per  Respondent:  149 
hr.,  52  min. 

Estimated  Total  Annual  Burden 
Hours:  736,862. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  rettims  and 
tax  ntam  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatioa  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the    - 
quality,  utility,  and  clarity  of  the 
informatioa  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informatioa  on  respcmdenta,  including 
through  the  use  of  automated  collection 
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techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  11, 1998. 
GarrickR.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc  98-4552  Filed  2-2^-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  tor  Form  1120-POL 

AGENCY:  Intwnal  Revmue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  propKMed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  conceming  Form  1120-^>OL, 
U.S.  Income  Tax  Retmn  for  Certain 
Political  Organizations. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPUEMENTARY  MFORMATION: 

Title:  U.S.  Income  Tax  Retiim  for 
Certain  Political  Oiganizations. 

OMB  Number:  1545-0129. 

Form  Number:  1120-4HDL. 

Abstract:  Certain  political 
organizations  file  Form  1120-^*OL  to 
report  the  tax  imposed  by  Internal 
Revenue  Code  section  527.  The  form  is 
used  to  designate  a  principal  business 
campaign  committee  that  is  subject  to  a 
lower  rate  of  tax  under  Code  section 
527(h).  IRS  uses  Form  1120-^>OL  to 
determine  if  the  proper  tax  was  paid. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
6,527. 

Estimated  Time  Per  Respondent:  39 
hr.,  38  min. 

Estimated  Total  Annual  Burden 
Hours:  258,730. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collect! on  of  information 
displays  a  valid  OMB  control  munber. 
Bodes  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retxuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  tiie 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piuchase  of  services 
to  provide  information. 

Approved:  February  13, 1998. 
Garrkk  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc  98-4553  Filed  2-23-98;  8:45  am] 
BHJJNQ  CODE  4S3S-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8831 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwoik  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  conceming  Form 
8831,  Excise  Taxes  on  Excess  Inclusions 
of  REMIC  Residtud  Interests. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Gairick  R.  Shear,  iBtemal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  MFORMATION: 

Title:  Excise  Taxes  on  Excess 
Inclusions  of  REMIC  Residual  Interests. 

OMB  Number:  1545-1379. 

Fonn  Number:  8831. 

Abstract:  Form  8831  is  used  by  a  real 
estate  mortgage  investment  conduit 
(RE^lIC)  to  figure  its  excise  tax  liability 
under  Internal  Revenue  Code  sections 
860E(e)(l).  860E(e)(6),  and  860E(e)(7). 
IRS  uses  the  information  to  determine 
the  correct  tax  liabiUty  of  the  REMIC. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
31. 

Estimated  Time  Per  Respondent:  7  hr., 
39  min. 

Estimated  Total  Annual  Burden 
Hours:  237. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  orilection  of  information 
displays  a  vaUd  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  ahd 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C  6103. 


I 
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CominenU  submitted  in  lesponse  to 
this  notice  will  be  sununaiized  and/or 
included  in  the  request  for  QMB 
approval  All  ctxnments  will  became  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
infonnatian  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iidbrmation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
inframaticHi:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimiiae  the  burden  of  the  coUection  of 
information  on  respoadents,  including 
through  the  uae  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approv«d:  Pabniary  11. 19M. 
GaiTkkR.ShMr, 
PtS  ReportB  ammnce  Officer. 
(FR  Doc  e»-4554  filed  2-23-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

bitamal  RavwMM  Sarvic* 

Propoaad  CoHttlon;  Commant 
Raquaat  for  Form  1099-MSC 

AQBICY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMWARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwc^  and  respondent 
btirden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3S06(c)(2KA)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-^iISC,  Miscellaneous  Income. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  ccmsideration. 
ADDRESMS:  Direct  all  writtra  comments 
to  GanidL  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llli  Constitution 
Avenue,  NW.,  Wsshington,  DC  20224. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Requests  for  additicmal  information  or 
o^^of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 


Service,  room  5571,  llll  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
SUPPLBCNTART  INFORMATION: 

Title:  Miscellaneous  Income. 

OMB  Number.  1545-0115. 

Form  Number:  1099-MISC. 

Abstract:  Form  1099-4^SC  is  used  by 
payers  to  report  payments  of  $600  or 
more  of  tents,  prizes  and  awards, 
medical  and  health  care  payments, 
nonemployee  compmsation,  and  crop 
insurance  proceeds,  $10  or  more  of 
royaltiesi  any  amoimt  of  fishing  boat 
proceeds,  certain  substitute  payments, 
golden  parachute  payments,  and  an 
indicatioi  of  direct  sales  of  $5,000  or 
more. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  orcanizati(Uis,  individuals  or 
households,  not-for-profit  institutions, 
farms,  Federal  govemmmt,  and  state, 
local  or  tribal  governments. 

Estimated  Number  of  Responses: 
59,399.714. 

Estimated  Time  Per  Response:  14  min. 

Estimated  Total  Annual  Burden 
Hoars;  13.661,934. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  oontents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  reqiiired  by  26  U.S.C  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  an:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informatfon;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 


at  start-up  costs  and  costs  of  operation, 
maintenanoB.  and  purchase  of  services 
to  provide  information. 

Approved:  Febniary  11, 1998. 
Ganick  R.  Shaar. 
IRS  Reports  Clearance  Officer. 
[FR  Doc  98-4555  Piled  2-23-98: 8:45  am] 
tfliiftfl  COOC  4SM-S1-# 


DEPARTMENT  OF  THE  TREASURY 

IntWTWI  Ravwwia  Sarvioa 

Proposad  Collection;  Commant 
Raquast  for  Form  8390 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed    - 
and/w  continuing  information 
coUections,  as  required  by  the 
Paperworit  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
35()6(c)(2)(A)).  Currentiy,  tiie  IRS  is 
soliciting  comments  concerning  Form 
8390,  Information  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809. 

DATES:  Written  ccHuments  should  be 
received  on  or  before  April  27, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
SUPPt-EMENTARY  INFORMATION: 

Title:  Information  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809. 

OMB  Number:  1545-0927. 

Fonn  Number:  8390. 

Abstract:  Life  insurance  companies 
are  required  to  provide  data  so  the 
Secretary  of  the  Treasury  can  compute 
the:  (1)  Stock  earnings  rate  of  the  50 
largest  stock  companies  and  (2)  average 
mutual  earnings  rate.  These  fectors  are 
used  to  compute  the  differential 
earnings  rate  which  will  determine  the 
tax  liability  for  mutual  life  insurance 
companies. 
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Current  Actions:  There  are  no  changes 
being  made  to  the  fonn  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  Per  Respondent:  64 
hr.,  43  min. 

Estimated  Total  Annual  Burden 
Hours:  9,706. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10, 1998. 
Ganick  R.  Shear, 
IRS  Reports  Qearance  Officer. 
(FR  Doc.  98-4556  Filed  2-23-48;  8:45  am] 
BNJJNO  CODE  4aO-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Fonn  5227 

AQENCY:  Internal  Revenue  Service  (IRS), 
Tteasuiy. 


ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  (wperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5227.  Spht-Interest  Trust  Information 
Return. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27. 1998,  to 
be  assiired  of  consideration. 
ADDRESSES:  Ehrect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW..  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Split-Interest  Trust  Information 
Return. 

OMB  Number:  1545-0196. 

Fonn  Number:  5227. 

Abstract:  Form  5227  is  used  to  report 
the  financial  activities  of  a  split-interest 
trust  described  in  Internal  Revenue 
Code  section  4947(a)(2).  and  to 
determine  whether  the  trust  is  treated  as 
a  private  foundation  and  is  subject  to 
the  excise  taxes  imder  Chapter  42  of  the 
Code. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
53,303. 

Estimated  Time  Per  Respondent:  62 
hr.,  13  min. 

Estimated  Total  Annual  Burden 
Hours:  3,316,513. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of -any  internal 


revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  13, 1998. 
Garrick  R.  Shear, 

ntS  Reports  Clearance  Officer. 

[FR  Doc.  98-4557  Filed  2-23-98;  8:45  am] 

BajjNO  coDC  4ao-oi-u 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  1 1 39 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1139,  Corporation  Application  for 
Tentative  Refund. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
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FOR  FURTHER  INFORMATK)N  CONTACT: 
Requests  for  additional  information  or 
copies  of  tlie  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
SUPPl£MENTARY  MFORMATKM: 

Title:  Corporation  Application  for 
Tentative  Refund. 

0MB  Number:  1545-0582. 

Fonn  Number:  1139. 

Abstract:  Form  1139  is  filed  by 
corporations  that  expect  to  have  a  net 
operating  loss,  net  capital  loss,  or 
unused  general  business  credits  carried 
back  to  a  prior  tax  year.  IRS  uses  Form 
1139  to  determine  if  the  amount  of  the 
loss  or  unused  credits  is  proper. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Tyj>e  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Time  Per  Respondent:  39 
hr.,  1  min. 

Estimated  Total  Annual  Burden 
Hours;  117,030. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  fbr  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  pubUc  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 


or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approvsd:  February  13. 1998. 
Garrick  R.  Shear, 
IRS  Reporis  Oearance  Officer. 
[PR  Doc.  9B-4558  Filed  2-23-98;  8:45  am] 
BtLUNQ  CODE  4830-01-U 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4466 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwoik  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4466,  Corporation  Application  for  Quick 
Refund  of  Overpayment  of  Estimated 
Tax. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
SUPPLEMSn-ARY  INFORMATION: 

Title:  Corporation  Application  for 
Quick  Refund  of  Overpayment  of 
Estimated  Tax. 

OMB  Number:  1545-0170. 

Form  Number:  4466. 

Abstract:  Section  6425(a)(1)  of  the 
Internal  Revenue  Code  provides  that  a 
corporation  may  file  an  application  for 
an  adjustment  of  an  overpayment  of 
estimated  income  tax.  Form  4466  is 
used  for  this  purpose.  The  IRS  uses  the 
information  on  Form  4466  to  process 
the  claim,  so  the  refund  can  be  issued. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
16,125. 

Estimated  Time  Per  Respondent:  4  hr., 
3  min. 

Estimated  Total  Annual  Burden 
Hours:  65,306  . 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notiae: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vahd  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retirni  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  v^ll  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  10, 1998 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
(FR  Doc.  98-4559  Filed  2-23-98;  8:45  am] 

MLLMQ  CODE  4«0-01-U 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhiiaition  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pxu^uant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359,  March  29, 1979), 
and  Delegation  Order  No.  85-5  of  ]ime 
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27, 1985  (50  PR  27393,  July  2, 1985).  I 
hereby  detennine  that  the  objects  to  be 
included  in  the  exhibit,  "^exander 
Calder  1898-1976."  (See  list  i). 
imported  from  abrpad  for  the  temporary 


>  A  copy  of  thi*  list  may  be  obtained  by 
contacting  Ma.  hMla  Shaafaan,  Asaiatant  General 
Counael.  at  202/619-5030.  and  the  addraaa  U  Room 
700,  U.S.  Information  Agency,  301  Fourth  Street. 
S.W...  Washington.  D.C  20547-0001. 


exhibiticMi  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  National  Gallery  of 
Art  from  on  or  about  March  29, 1998  to 
Septembw  1, 1998  and  at  the  San 
Francisco  Museum  of  Modem  Art,  San 


Frandso),  California  from  on  or  about 
September  4, 1998,  to  December  1, 1998, 
is  in  the  national  interest.  Public  Notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
Dated:  February  18, 1998. 

General  Counsel. 

|FR  Doc  9S-4699  Piled  2-23-98;  8:45  am] 

■LUNQ  OOOf  «3».«1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previousiy 
published  Presidential,  Rule.  Proposed  Rule, 
and  ^4otice  documents.  These  cooections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtwre  In  the  issue. 


DEPARTMENT  OF  ENERGY 

Factoral  Energy  Regulatory 
Commission 

[Doctot  No.  ER9e-144(M)001 

Csntral  Vsrmont  Public  Service 
Corporation;  Notice  of  Filing 

Correction 

In  notice  document  98-3811 
appearing  on  page  7779,  in  the  issue  of 
Tuesday,  February  17, 1998,  make  the 
following  correction: 

On  page  7779,  in  the  first  column,  in 
the  second  document,  the  Oocket  No. 
should  be  as  set  forth  above. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Zinc 

Correction 

In  rule  dociunent  97-28015  beginning 
on  page  5S161,  in  the  issue  of  Thursday, 
October  23, 1997,  make  the  following 
correction: 

On  page  55161,  in  the  third  colvunn, 
in  the  EFFICT1VE  DATE  section,  "October 
15.  1997"  should  read  "October  23, 
1997". 

BHJJNQCOM  1SOM1-0 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request  . 

Correction 

In  notice  dociunent  98-4194 
beginning  on  page  8480  in  the  issue  of 


Thursday,  February  19, 1998,  make  the 
following  correction: 

On  page  8481,  in  the  second  column, 
under  II.  Current  Actions,  in  the  entry 
for  Estimated  Total  Burden  Hours 
"846.400"  should  read  "946,400". 

BILLINQCODE  ISdMI-O 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1643 

Restriction  on  Assisted  Suicide, 
Euthanasia,  and  Mercy  Killing 

Correction 


In  rule  doctunent  97-33875  beginning 
on  page  67746,  in  the  issue  of  Tuesday, 
December  30, 1997,  make  the  following 
correction: 

On  page  67749,  in  the  second  coliunn, 
in  the  fifth  line,  "CS"  should  be 
removed. 

MLUNOCOOE  ia«»«1-0 


Tuesday 
February  24,  1998 


Part  II 

Office  of  Personnel 
Management 

SES  Positions  That  Were  Career 
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OFFICE  OF  PERSONNEL 


8ES  Positions  That  WMo 
ftaoorvod  During  1997 

AOBCY:  Office  of  Personnel 

Management. 

action:  Notice. 


As  required  by  tbe  Civil 
Service  Reform  Act  of  1978,  tbis  gives 


notice  of  ail  position  in  the  Senior 
Executive  Service  (SES)  tbat  were  career 
reserved  diuing  1997. 

FOn  FURTHER  MFORMATION  CONTACT: 

CharlsB  Vaughn,  Office  of  Executive 
Resources,  (202)  606-1927. 
SUPPLBfefTARY  MFORMATION:  Below  is  a 
list  of  titles  of  SES  positions  tbat  were 
career  reserved  any  time  in  calendar 
year  1997  whether  or  not  they  were  still 
career  reserved  on  December  31, 1997. 


Section  3132(b)(4)  of  title  5,  United 
States  Code,  requires  that  the  head  of 
each  agency  public  the  list  by  March 
of  the  following  year.  OPM  is  pubUshing 
a  consoUdated  list  for  all  agencies. 
Office  of  I^nonnel  Management. 
Janke  R.  Laduace, 
Director. 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997 


Agenqr/organization 


Advisofy  Council  on  Historic  Preservation: 
Ofc  of  the  Exec  Direclor 


Department  o(  Agriculture: 

Ofc  of  the  Inspector  General 


Plant  Protection  &  Quarantine  Service 


Organization  Aboished 

Food  Safely  and  Inspection  Service 


JMI 


Career  reserved  positions 


Office  of  the  Chief  Economist  

Wortd  Agricultural  Outlook  Board 

Ofllce  of  Chief  Infonnation  Officer 

Office  of  Operations  

OfRoe  of  the  Chief  Fmandal  Officer 

National  Finance  Center 

I 

Rural  Housing  Service 

Rural  Business  Service 

Agricultural  Martceling  Service 


Grain  Inspection,  Padters  &  Stodcyards  Administration 
Animal  &  Plant  Health  Inspection  Service  

Veterinary  Services  


Executive  Director. 
Executive  Direclor. 


Deputy  Inspector  General. 

Asst.  Inspector  General  for  InvestigBtions. 

Dep  Asst  Inspector  General  for  Investigation. 

Asst  Inspector  General  for  Audit. 

Dep  Assistant  Inspector  General  for  Audit. 

Dep  Asst  Inspector  General  for  Audtt. 

Asst  Inspector  Gen  for  Pol  Dev  &  Res  Mgmt. 

Dep  Asat  Insp  Gen  for  Invest  Immednte  Office. 

Dir,  Ofc  of  Biak  Assessment  &  Cost-Benefit  AnI. 

Chairperson. 

Director,  USDA  Program  Outreach  Division. 

Deputy  Chief  Information  Officer. 

Director,  Office  of  Operations. 

Deputy  Chief  Financial  Officer. 

Director,  Appications  System  Division. 

Dir,  Info  Resources  Management  Division. 

Director,  Financial  Services  Divisioa 

Dir,  Thrift  Savings  Plan  Division. 

Controller. 

Asst  ControUer. 

Deputy  Administrtfor  for  Operations  &  Mgmt. 

Director,  Centralized  Senndng  Center. 

Asst  Admr  Fin  Prog. 

Deputy  Administrator  for  Business  Programs. 

Deputy  Administrator,  Management. 

Director,  Fmit  &  Vegetat>le  Division. 

Director,  Cotton  Division. 

Director,  Davy  Division. 

Director,  Livestock  Diviskm. 

Director,  Totiacco  Diviskm. 

Agricultural  Mariceling  Svc,  Dir  Poultry  Div. 

Director,  Compliance  Staff. 

Director. 

Director. 

Dir,  FieM  Management  Diviskm. 

Deputy  Administrator  for  Management  &  Budget 

Dep  Admr,  Regulatory  Enforcement/Animal  Care 

Director,  Northern  Regno. 

Dir,  S.E.  Regkm,  Veterinary  Servwee. 

Director,  Western  Regno. 

Director,  South  Central  Regton. 

Dep  Admr,  Animal  Damage  Control. 

Dir,  Operatnnal  Support,  Veterinary  Seoflces.    " 

Dir,  Nad  Ctr  for  Vataiinwy  Epklemnk)gy 

Dep  Admr,  intemattonal  Servwes. 

Director,  Northeastern  Regno. 

Director,  South  Cem^al  Region.       I 

Director,  Western  Reigion-  I 

Director,  Southeastern  Regnn. 

Director,  Operaiionel  Support  PPQ 

Director,  Science  and  Technokigy. 

Asst  Deputy  Admin  Xechnfcal  Servkies. 

Dep  Admir-Adminislrative  Mgmt 

Dir,  Northeast  Regk>n,  Phila.,  PA. 

Regl  Director,  Atlanta.  Georgia. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organizabon 


Food  and  Consumer  Service 
FsuTT)  Service  Agency 


Foreign  Agricultural  Service  . 
Risk  Management  Agency  ... 
Agriculture  Research  Service 


National  Program  Staff  Office 


Beltsville  Area  Office 


Career  reserved  positions 


North  Atlantic  Area  Office 


Dir,  North  Central  Region,  Des  Moines,  Iowa. 

Director,  Southwestern  Region,  Dallas,  Texas. 

Asst  Dep  Admr  Comp  &  Staff  Operations. 

Asst  Dep  Admin  (Admin  Mgt). 

Asst  Dejauty  Administrator. 

Regional  Director. 

Associate  Deputy  Administrator. 

Associate  Administrator. 

Deputy  Administrator. 

Dejxity  Administrator. 

Director. 

Deputy  Administrator. 

DefMJty  Administrator. 

Deputy  Director. 

Dir  Animal  Production  Food  Safety  Staff. 

Deputy  Administrator. 

U.S.  Coordinator  for  Codex  AKmentarius. 

Director. 

Associfrte  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deixjty  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Administrator. 

Associate  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Asst  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Director. 

Deputy  Administrator. 

Director. 

Assistant  Deputy  Administrator. 

Assistant  Dejxjty  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Admin  for  Financial  Management. 

Dejxity  Admr  for  Management. 

Director,  Budget  Division. 

Assistant  Manager  for  Administration. 

Controller. 

Assistant  Dep  Administrator  for  Mgmt. 

Director,  Management  Services  Division. 

Director,  Budget  Division. 

Dir.  Grain  &  Feed  Div. 

Assistant  Deputy  Administrator  Management. 

Asst  Manager  for  Research  &  Development. 

Director,  Insurance  Services  Division. 

Dep  Admr  for  Adm  Mgmt. 

Assoc  Dep  Admin  for  Administrative  Management. 

Asst  Administration  for  Technology  Transfer. 

Global  Change  Research  Staff  Assistant. 

Assistant  Admirnstrator  for  Genetic  Resources. 

Dep  Admin  for  Admin  &  Financial  Mgmt. 

Associate  Deputy  Admin  Financial  Management. 

Deputy  Administrator,  National  Program  Staff. 

Assoc  Dep  Admr. 

Associate  Dep  Administrator,  Animal  Sciences. 

Assoc  Deputy  Administrator,  for  Animal  PPV&S. 

Assod  Dep  Admin  for  Natural  Resources  &  SAS. 

Director,  BeitsviUe  Area  Office. 

Assoc  Dir,  Beltsville  Area. 

Assoc  Dep  Admr.  Natural  Resources/Systems. 

Associate  Deputy  Admin  Qertetic  Resources. 

Associate  Deputy  Administrator. 

Supervisory  Research  Chemist. 

Dir,  U.S.  National  Artwretum. 

Dir,  Beltsville  Human  Nutrition  Research  Ctr. 

Director,  Plant  Scienoes  Institute. 

Dir,  Livestock  &  Poultry  Sciences  Institute. 

Dir,  Natural  Resources  Institute. 

Director,  Eastern  Regl  Research  Center. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


South  Atlantic  Area  Office 


Midwest  Area  Office 


Midsouth  Area  Office 


Central  Plains  Area  Office  ... 
Southern  Plains  Area  Office 


Northern  Plains  Area  Office 


Pacific  West  Area  Office 


Cooperative  State  Res  Education,  &  Extension  Service 


Economic  Research  Service 


htetional  AgriculturaJ  Statistics  Service 


Natural  Resources  Conservation  Service 


Career  reserved  positions 


Director,  North  Atlantic  Area. 

Assoc  Dir,  North  Atlantic  Area. 

Director,  Plum  Island  Animal  Disease  Center. 

Director,  North  Atlantic  Area. 

Res  Leader-Plant  Physio  &  Photosynthesis  Res. 

Associate  Dir,  South  Atlantic  Area. 

Director,  Russell  Research  Center.  | 

Supervisory  Research  Geneticist. 

Director,  South  Atlantic  Area.  I 

Dir,  Center  for  Medical  A  &  V  Entonwiogy. 

Dir,  Midwest  Area. 

Assoc  Dir,  Midwest  Area. 

Supervisory  Veterinary  Medical  Officer. 

Supervisory  Research  Chemist. 

Supervisory  Research  Geneticist  (Plants). 

Dir.  Natl  Ctr  for  Agri  Utilization. 

Dir,  Southern  Regional  Res  Center,  New  Orlean. 

Director,  Mid-South  Area. 

Associate  Director,  Mid  South  Area. 

Dir,  Natl  Animal  Disease  Center. 

Director,  Southern  Plains  Area. 

Assoc  Dir,  Southern  Plains  Area. 

Dir,  Subtropical  Agricultural  Res  Laboratory. 

Research  Leader  F  &  F  Safety  F^  Laboratory. 

Director,  Northern  Plains  Area. 

Associate  Director,  Northern  Plains  Area  Ofc. 

Dir  R.L.  Hruska  U.S.  Meat  Animal  Res  Center. 

Supervisory  Soil  Scientist 

Director,  Western  Regional  Research  Center. 

Dir,  Western  Human  Nutrition  Research  Center. 

Director,  Pacific  West  Area  Office. 

Director,  Plant  Gene  Expression  Center. 

Associate  Director,  Pacific  West  Area  Office. 

Dir,  Westem  Cotton  Research  Laboratory. 

Supervisory  Soil  Scientist. 

Supervisory  Soil  Scientist. 

Deputy  Admin  Management. 

Assoc  Administrator  for  Grants  &  Program  Sys. 

Deputy  Administrator  Partnerships. 

Deputy  Admin  for  Rural,  Economic  &  Social  Dev. 

Deputy  Administrator  Special  Programs. 

Special  Asst  to  the  Administrator,  CSREES. 

Deputy  Admini  Communication  Tech  Distance  Edu. 

Admr.  Economic  Research  Service. 

Associate  Administrator-Economic  Rsch  Svc. 

Dir.  Natural  Res  &  Environment  Division. 

Director,  Information  Services  Division. 

Director,  Commercial  Agriculture  Division. 

Budget  Coordinator  and  Strategic  Planner. 

Dir,  Food  &  Consumer  Economics  Division. 

Admr.  National  Agricultural  Statistics  $erv. 

Dir,  Estimates  Div. 

Dir.  Systems  &  Information  Division. 

Director,  Office  of  Energy. 

Director,  Survey  Management  Division. 

Deputy  Administrator  for  Field  Operations. 

Associate  Administrator.  i 

Director,  Engineering  Division.  | 

Dir,  Ecological  Sciences  and  Technology  Divisi. 

Deputy  Chief  for  Management. 

Dir,  Consv  Planning  and  App. 

Dir,  Community  Asst  &  Rural  Development  Div. 

Associate  Deputy  Chief  for  Management. 

Dir,  Soils  (Soil  Scientist). 

Dir,  South  National  Technical  Center. 

Associate  Deputy  Chief  for  Technology  Sci  Tec. 

Director,  Strategic  Planning  Division. 

Dir,  Biological  Conservation  Sciences  Division. 

Dir,  Quality  Management  &  Prog  Eval  Division. 

Spec  Asst  Strategic  Nat'l  Resources  Issues. 

National  Information  Res  Mgmt  Leader. 

Dir,  Conservation  Operations  Division. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organizstion 


Forest  Service 


Research 


Natl  Forest  System 


State  &  Private  Forestry 
FieW  Units 


Career  reserved  positions 


Intemationai  Forest  System  

Organization  Abolished  .'. 

Organization  Abolished  

American  Battle  Monumerrts  Commission: 

Office  of  Executive  Director 

Department  of  Commerce: 

OfTice  of  the  General  Counsel „.. 

Assistant  Secy  Legislative  &  Intergovernmental  AFFS  . 
Director,  Human  Resources  Man^jement 

Director,  FmandaJ  Management  

Office  of  Budget  Mgmt  &  Info  &  Chief  Information  Offer 

Director,  Executive  Budgeting  &  Assistance  Mgmt 

Office  of  Security  and  Administrative  Services 

Office  of  Inspector  General  

Office  of  Counsel  to  the  Inspector  General  

Office  of  Compliance  and  Audit  Resolution  ^.. 

Office  of  Inspections  and  Resource  Management 

Office  of  Audits 

Office  of  Investigations 

Office  of  the  Director 


Dep  Chief  for  Mgmt  &  Strategic  Planning. 

Special  Asst  to  the  Chief  for  Soil  Science. 

Dep  Chf  for  Administration. 

Associate  Deputy  Chief-Administration. 

Dir,  Forest  Pest  Mgmt  Staff. 

Dir,  Fiscal  &  Aooounting  Services. 

Associate  Deputy  Chief  for  Administrator. 

Director,  Pre  and  Aviation  Staff. 

Director,  Tmber  Mgmt  Research  Staff. 

Dir,  Insect  and  Disease  Research  Staff. 

Dir,  Forest  Environment  Research  Staff. 

Director,  Forest  Resource  Economics  Staff. 

Dir,  Forest  Prod  &  Harvesting  &  Research  Staff. 

Dir,  Forest  Pre  &  Atmos  Sciences  Res  Staff. 

Dir,  Range  Management  Staff. 

Dir,  Recreation,  Mgmt  Staff. 

Dir,  Tvnber  Management  Staff. 

Director,  Engineering  Staff. 

Director,  Lands  Staff. 

Dir,  Land  Management  Planning  Staff. 

Dir,  WridKfe  &  Fisheries  Mgmt  Staff. 

Dir,  Minerals  &  Geology  Staff. 

Director,  Watershed  &  Air  Management  Staff. 

Dir,  Ecological  Management. 

Dir,  Cooperative  Forestry. 

N.E.  Area  Dir.  State  &  Private  Forestry,  U  DARB. 

Dir,  N.  Eastern  Forest  Experiment  Station. 

Dir,  North  Central  Forest  Exp  Station. 

Dir,  Pacific  N.W.  Forest  &  Range  Exp  Station. 

Dir,  Pacific  S.W.  For  &  Range  Exper  Sta. 

Director,  Rodty  Mt  Forest  &  Range  Exper  Stat. 

Dir,  S.  Eastern  Forest  Experiment  Station. 

Dir,  S.  Forest  Experiment  Station,  New  Oriean. 

Director,  Forest  Products  Laboratory. 

Dep  Dir,  Forest  Products  Lab. 

Dep  Regional  Forester,  Pacific  N.W.  Region. 

Associate  Deputy  Chief. 

Dir,  Intemationai  Institute  of  Ropical  Forest. 

Director,  Economics  Management  Staff. 

Director,  Resources  &  Technology  Division. 

Director,  Rural  Economy  Division. 

Deputy  Administrator  for  Operations. 

Executive  Director. 

Asst  General  Counsel  tor  Finance  &  Litigation. 

Director,  Office  of  Intelligence  Liaison. 

Dep  Admin  for  Legislative  &  Internal  Affairs. 

Director,  Human  Resources  Management. 

Dep  Dir  of  Human  Resources  Management. 

Dir,  Financial  Management. 

Director,  Office  of  Budget 

Dir,  Federal  Asst  &  Management  Support 

Director.  Procurement  &  Admin  Services. 

Director,  Office  of  Security. 

Deputy  Director  for  Procurement 

Asst  Inspect  Genri  for  Compliance  Admin. 

Asst  Inspector  General  for  Syst  Evaluation. 

Counsel  to  the  Inspector  General. 

Asst  Insp  Gen  (or  CompI  &  Audit  Resolution. 

Asst  Insp  Gen  for  Ping,  Eval  &  Inspections. 

Assistant  Inspector  General  tor  Auditing. 

Dep  Asst  In^MCtor  General  for  Auditing. 

Deputy  Assistant  Inspector  Gen  for  AudMng. 

Asst  Inspector  General  for  Investigations. 

Assoc  Dir  for  Field  Operations. 

Assistant  Director  for  Decenrwd  Census. 

Chief,  Mai1(eting  Services  Office. 

Chief,  Decennial  Sys  &  Contracts  Ivlagnt  Office. 

Principal  Assoc  Dir  and  Chief  Financial  Offc. 

PrindiMl  Associate  Director  for  Programs. 

Principal  Assoc  Dir,  &  Chief  Financial  Officer. 


I 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Associate  Director  for  Administration/Comptroller  

Administrative  and  Customer  Services  Division  

Associate  Director  tor  Information  Technology ^ 

Data  Preparation  Division I 

Associate  Director  tor  Economic  Programs  „ 

Economic  Planning  and  Coordination  Division  _ 

Economic  Statistical  Methods  and  Programming  Division 

Agriculture  and  Financial  Statistics  Division  

Services  Division  

Foreign  Trade  Division  I.!!!!!!! 

Governments  Division  

Manufacturing  and  Construction  Division "!!!!"!!!!..!! 

Associate  Director  for  Decennial  Census  

Decennial  Management  Division 

Geography  Division  

Decennial  Statistical  Studies  Division  

Associate  Director  for  Demographic  Programs 

Housing  &  Household  Economic  Statistics  Division  i 

Demographic  Statistical  Methods  Division 

■Associate  Director  tor  Methodology  &  Standards 

Stalisticai  Research  Division 

Bureau  of  Ecorwmic  Analysis  ^ 

Omoe  of  the  Director  !!!!!!"."!!"" 

I 

Associate  Director  for  Regional  Economics 

Associate  Director  for  International  Economics  

Assoc  Director  for  Natl  Income,  E  &  W  Accounts  „ 

I 

Director  of  Administration 

OWIce  of  the  Asst  Secretary  for  Export  Enforcement ..._ 

Oflice  of  Chief  Counsel  

Office  o<  Consumer  Goods I 

OWioe  o»  Under  Secretary 

Office  of  Intemational  Affairs 

NOAA  Coastal  Ooean  Program  Office .....Z 

Office  of  Rnance  and  Administration  _ 

Office  of  High  Performance  Computing  and  Communications 
Advanced  Weather  Interactive  P/S  (AWIPS)  Program  

National  Ocean  Service 

Strategic  Environmental  Assessments  Division 

Coastal  Monitoring  and  Bioeffects  Assessment  Division 

Hazardous  Materials  Response  and  Assessment  Division  .... 
Office  of  Assistant  Administrator,  Weather  Services 

Management  and  Budget  Office  

Office-fed  Coordmator— Meteorology 

Office  o<  Meteorology 

Seivtoe  Division 


Career  reserved  positions 


Principal  Associate  Director,  for  Programs. 

Chief,  Policy  &  Stategic  Planning  Diviston. 

Chief,  Field  Division. 

Assistant  to  the  Director. 

Associate  Director  for  Administration 

Comptroller. 

Chief,  Human  Resources  Management. 

Assoc  Dir  for  Admin/Comptroller 

Chief  Admin  &  Customer  Services  Division. 

Assoc  Dir  for  Information  Technology. 

Assoc  Dir  for  Information  Technology. 

Chief,  Data  Preparation  Division. 

Associate  Director  for  Economic  Programs. 

Assistant  Director  for  Economic  Programs. 

Chf,  Economic  Planning  &  Coordination  Div. 

Chf,  Economic  Statistical  M  &  P  Divisbn. 

Chief,  Agriculture  Div. 

Chief  Financial  &  Admin  Systems  Division. 

Chief,  Services  Division. 

Chf,  Foreign  Trade  Div. 

Chf,  Government  Div. 

Chf,  Manufacturing  &  Construction  Division. 

Associate  Director  for  the  Decennial  Census. 

Associate  Director  for  Decennial  Census. 

Asst  to  the  Assoc  Dir  for  Decennial  Census. 

Asst  to  the  Assoc  Dir  for  Decennial  Census. 

Chief,  Decennial  Management  Division. 

Chief,  Decennial  Management  Division. 

Chf,  Geography  Div. 

Chief,  Decennial  Statistical  Studies  Div. 

Associate  Dir  for  Demographic  Progs. 

Chf,  Population  Div. 

Chief,  Demographic  Surveys  Division. 

Chf.  Housing  &  Household  Econ  Statistics  Div. 

Chief,  Statistical  Methods  Division. 

Assoc  Dir  for  Statistical  Standards  &  Method. 

Assoc  Dir  for  Methodology  &  Standards. 

Chief.  Statistical  Research  Division. 

Associate  of  Economic  Analysis. 

Director. 

Dep  Dir.  Bur  of  Economic  Analysis. 

Chief  Economist. 

Chf  Statistician. 

Assoc  Dir  for  Regional  Economics. 

Assoc  Dir  for  Intemational  Economics. 

Assoc  Dir  for  Natl  Inc.  Exp.  Wealth  Accounts. 

Chf,  Natl  Income  &  Wealth  Div. 

Chief,  Intemational  Investment  Division. 

Chief,  Computer  Systems  and  Service*  Division. 

Director  of  Administration. 

Dep  Asst  Secry  for  Xort  Enforcement  I 

Dep.  Director  for  Program  Operations. 

Director  Office  of  Consumer  Goods. 

Director,  Information  Systems  Office  (ISO). 

Chief.  Financial  Officer/Admin  Officer. 

Dir.  NOAA  Coastal  Ocean  Program  Office. 

Dir  for  Human  Resources  Management. 

Dir  for  Procurement,  Grants  &  Adm  Services. 

Dir  for  High  Performance  Computing  Gommun. 

Chf/AWI  Interactive  Processing  System/I  990's. 

Dep  Chf  Fin  Olcr/Chf  Adm  Officer  (CF/AO). 

Senior  Scientist  for  Ocean  Senncas. 

Dir,  Office  of  National  Geodtic  Survey  (NGS). 

Chf,  Strategic  Environmental  Assessments  Div. 

Chief  Costal  Monitoring  Bioeffects  Asses  Div. 

Chf,  Hazardous  Materials  R  &  A  Division. 

Dir.  Ofc  of  Aeronautical  Charting/Cartography. 

Deputy  Assistant  Administrator  for  Operations. 

Chief.  Management  and  Budget  Staff. 

Chf ,  Ote  of  the  Fed  Coordinator  for  Meleorolg. 

Dir,  Office  of  Meteorology. 

Chief,  Operations  Division. 


Federal  Ragi«ter/Vol.  63,  No.  36 /Tuesday,  February  24,  1998 /Notices 


9317 


PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Office  of  Hydrology 

Hydrologic  Operations  Division  .. 
Hydrologic  Research  Laboretory 
Office  of  Systems  Development . 


Integrated  Systems  Laboratory 

Techniques  Development  Laboratory  

Office  of  Systems  Operations  

Systems  Integration  Division 

Systems  Operations  Center 

Engineering  Division 

WSR-88D  Operational  Support  Fadiity 

National  Data  Buoy  Center  

Eastern  Region 

Southern  Region 

Central  Region 

Western  Region 

Alaska  Region  

National  Centers  for  Environmental  Prediction 


NCEP  Central  Operations 


Environmental  Modeling  Center 

Hydrometeorological  PredKbon  Center 

Climate  Prediction  Center  

Storm  Prediction  Center 

Tropical  Prediction  Center 

National  Marine  Fisheries  Service  


Office  of  Fisheries  Conservation  and  Management 

Office  of  Protected  Resources  

Northeast  Fisheries  Science  Center  


Southeast  Fisheries  Science  Center  ....„ 

Northwest  Fisheries  Science  Center 

Southwest  Fisheries  Science  Center 

Alaska  Fisheries  Science  Center 

Office  of  Asst  Administrator  Satellite,  Data  Info  Serv 


Director,  NPOESS  Inte^ated  Program 

National  Climatic  Data  Center , 

National  Oceanographic  Data  Center  

National  Geophysical  Data  Center 

Office  of  Systems  Devetopment 

Ofc  of  Asst  Administrator  Ocean  &  Atmos^>heric  Research 


National  Sea  Grant  College  Program  

Aeronomy  Laboratory 

Air  Resources  Laboratory 

Atlantk:  Ocean  Meteorology  Laboratory 

Gecphyskal  Fluid  Dynamics  Laboratory 

Great  Lake  Environmental  Research  Laboratory 

Pacific  Marine  Environmental  Research  Laboratory 

Space  Environment  Center 

Environmental  Technotogy  Laboratory 

Forecast  Systems  Laboratory  

Climate  Monitoring  and  Diagnostics  Laboratory  

Institute  for  Telecommunication  Sciences 

ITS,  Systems  Netv«)rks  Division  

Chemical  Patent  Exam  Groups 


Office  of  Asst  Commissioner  for  Patents 


Career  reserved  positmns 


Director,  Office  of  Hydrotogy. 

Chief,  Hydrotogk;  Services  Division. 

Chief,  Hydrotogk:  Research  Laboratory. 

Director,  Offtoe  of  Systems  Devetopment. 

Dep  Dir,  Offtoe  ta  Systems  Devetopment. 

Chief,  Integrated  Systems  Laboratory. 

Chief,  Technk)ues  Devel  Laboratory. 

Dir,  Office  of  Systems  Operations. 

Chief,  Systems  Integratton  Division. 

Chief,  Systems  Operattons  Center. 

Chief,  Engineering  Diviston. 

Dir,  NEXRAD  Operational  Support  Facility. 

Director,  NOAA  Data  Buoy  Office. 

Dir,  Eastern  Regton  l'4WS. 

Dir,  Southern  Regton,  Ft  Worth. 

Director  Central  Regton. 

Dir,  Salt  Lake  City  Regton. 

Dir,  Alaska  Regton,  Anchorage. 

Director,  Nattonal  Meteorotogtoal  Center. 

Dir,  Natl  Severe  Stomas  Lab. 

Chief,  Automatton  Division. 

Director,  Aviatton  Weather  Center  (AWC). 

Chief,  Devetopment  Div. 

Chf,  Meteorotogtoal  Operattons  Diviston. 

Dir,  aimate  Predictton  Ctr  (CPC). 

Director,  Storm  Predtotion  Center. 

Dir,  Troptoal  Predtotion  Ctr/NatI  Hurricane  Ct. 

Dir,  Ote  of  Sustainable  Fisheries  (SF). 

Director,  Offtoe  of  Habitat  Protection. 

Chief,  Intergovernmental  &  Recreattonal  F  &  M. 

Dir,  Oto  of  Science  &  Technotogy. 

Science  &  Research  Dir  Northeast  Regton. 

Sentor  Advisor  For  Intemattonal  Relations. 

Science  &  Research  Dir. 

Science  &  Research  Dir. 

Science  &  Research  Dir  Southwest  Region. 

Science  and  Research  Director. 

Sr  Sd  tor  Environ  Satel,  D  &  I  Serv  (NESDIS). 

Satellite  Sterns  Program  Manager. 

Sentor  Advisor  for  Data  S^-stems. 

Systems  Program  Director. 

Director,  htational  aimatic  Data  Center. 

Dir,  NaU  Oceanographto  Data  Center. 

Dir,  National  GeophystoaJ  Data  Center. 

Dir  Ofc  of  Sys  Devetopment. 

Program  Director  for  Weather  Research. 

Dep  Asst  Admr  for  Extramural  Research. 

Dir,  Program  Devetopment  &  Coordlnatton  Staff. 

Director,  National  Sea  Grant  College  Program. 

Director,  Aerorx>my  Laboratory. 

Director  Air  Resources  Laboratory. 

Dir,  Atlantic  Oceanographto  &  Meteorotogtoal. 

Director. 

Dir,  Great  Lakes  Environmental  Research  Lab. 

Dir,  Padfto  Marine  Environmental  Lab. 

Dir,  Space  Environment  Laboratory. 

Director. 

Director,  Forecast  Systems  Laboratory. 

Dir,  Climate  Monitoring  &  Diagnostics  Lab. 

Assoc  Admr  for  Telecommunicattons  Science. 

Deputy  Dir  for  Systems  &  Networiu. 

Group  Director  110. 

Group  Director  120. 

Group  Director— 130. 

Group  Director  150. 

Deputy  Group  Director— 1 10. 

Group  Director— 180. 

Deputy  Group  Dir  150. 

Administrator  for  Search  &  Informatton  Res. 

Dep  Asst  Comm  tor  Patent  Process  Services. 


Deputy  Group  Director— 1300. 
Electrical  Patent  Exam  Groups  I  Group  Director  lor  260. 
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P0SITK5NS  That  Were  Caress  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Mechanicai  Patent  Exam  Groups 


Office  of  Asst  Commissioner  for  Trademarks 

Office  of  Quality  Programs 1 

Program  Office  

Office  of  IntematioruU  and  Academic  Affairs „ 

Office  of  tt)e  Director  for  Technology  Services 

Manufacturing  Extension  Partnersfiip  Program  „ 

I 

Office  of  tf»e  Director  for  Tecfinology  Partnerships 

Office  of  the  Director's  Office,  Measurement  Services 

Office  of  the  Director's  Office,  Tecfmoiogy  Innovation  

Ofc  of  the  Director's  Ofc,  Advanced  Technology  Program 


Electronics  and  Electrical  Engineering  Latx)ratory  01c 

Semiconductor  Electronics  Division  „. 

Manufacturing  Engineering  Laboratory  Office 

Precision  Engineering  Division 

Automated  Production  Technology  Division  

Intelligent  Systems  Division 

Manufacturing  Systems  Integration  Division  

Cfwmical  Science  and  Technology  Latx>ratory  Office 

Surface  and  Microanalysis  Science  Division  

Physical  and  Chemical  Properties  Division 

Analytical  Chemistry  Division  

Phyics  Latx)ratory  Office  

Electron  and  Optical  Physics  Division 

Atomic  Physics  Division  

Time  and  Frequency  Division 

Quantum  Physics  Division 

Materials  Science  and  Engineering  Latxxatory  Office 
Ceramics  Division 

Materials  Reliability  Division 

Polymars  Division 

Reactor  Radtetion  Division  


Career  reseived  positions 


Group  Director  210. 

Group  Director  for  220. 

Group  Director— 230. 

Group  Director  240. 

Group  Director  250. 

Deputy  Gnaup  Director— 250. 

Deputy  Group  Director— 260. 

Deputy  Group  Director— 230. 

Group  Director— 310. 

Group  Director— 320. 

Group  Director— 330. 

Group  Director— 340. 

Group  Director— 350. 

Chairman,  Trademartc  Trial  &  Appetl  Board. 

Deputy  Asst  Commissioner  for  Trademarits. 

Director,  Trademart(  Examining  Operation. 

Director  for  Quality  Programs. 

Dep  Dir,  Ofc  of  Quality  Programs.  { 

Director,  Program  Office. 

Deputy  Director,  Information  Tech  Laboratory. 

Dir,  International  &  Academic  Affairs. 

Chief  Financial  Officer. 

Deputy  Director,  Technology  Services. 

Senior  Policy  Advisor  for  Standards  &  Technoi. 

Assoc  Dir  for  National  Programs. 

Dir,  Manufacturing  Extension  Partnership  Prog. 

Associate  Director  for  Program  Quality. 

Dep  Dir,  Manufacturing  Ext  Partnership  Prog. 

Dir,  Office  of  Technology  Commerdalization. 

Director,  Office  of  Measurement  Services. 

Dir,  Ofc  of  Technoi  Evaluation  &  Assessment. 

Dir  Information  Technology  Laboratory. 

Dir.  Chemical  &  Biomedical  Technoi  Office. 

Assoc  Dir  for  Tech  &  Business  Assessment. 

Dep  Director,  Advanced  Technology  Program. 

Director,  Advanced  Technology  Program. 

Dir,  Materials  &  Manufacturing  Tecfwiology  Ofc. 

Dir,  Bectronics  &  F^hotonics  Tech  Office. 

Dir,  Electronics  &  Electrical  Eng  Laboratory. 

Deputy  Director. 

Dir,  Office  of  Microelectronics  Progmms. 

Senior  Research  Scientist. 

Manager  for  Industrial  Relations. 

Dep  Dir,  Manufacturing  Engineering  Laboratory. 

Dep  Dir,  Manufacturing  Engineering  Laboratory. 

Chief,  Precision  Engineering  Division. 

Chief,  Automated  Production,  Technology  Div. 

Chief,  Intelligent  Systems  Division. 

Chief,  Factory  Automation  Systems  Division. 

Dir,  Chemical  Sci  &  Technology  Laboratory. 

Dep  Dir,  Chemical  Sd  &  Technoi  Laboratory. 

Chf,  Surface  &  Microanalysis  Science  Division. 

Chief,  Physical  &  Chemical  Properties  Div. 

Chief,  Analytical  Chemistry  Division. 

Director,  Physics  Laboratory. 

Mgr,  Fundamental  Constants  Data  Center. 

Coordinator  of  Ftediation  Measurement  Services. 

Deputy  Director.  Physics  Laboratory. 

Group  Leader  for  Far  Ultraviolet  Physics. 

Chief,  Electron  &  Optical  Physics  Division. 

Chief,  Quantum  Metrology  Division.! 

Chief,  Atomic  Physics  Division.       ! 

Chief,  Time  and  Frequency  Division. 

Senior  Scientist  &  Fellow  of  JILA.    < 

Senior  Scientist  &  Fellow  of  JILA. 

Dir,  Materials  Sd  &  Eng  Laboratory] 

Dep  Dir,  Materials  Sd  &  Eng  Lab. 

Chief,  Film  &  Fiber  Technology. 

Chief,  Ceramics  Division. 

Chief  Materials  Reliability  Div. 

Chief,  Polymers  Division. 

Chief,  Reactor  Radiation  Division. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


BuHding  and  Rre  Research  Laboratory  

BuiWirjg  Materials  Division  

Building  Environment  Division 

Fire  Science  Division 

Computer  Systems  Laborsrtory  Office 

Advanced  Network  Technologies  Division 

Computer  Security  Division  

ComiMJting  and  Apptied  Mathematics  Latxxatory  Office 

Applied  and  Computational  Mathematics  Division 

Statistical  Engineering  Division  

National  Technical  Information  Service 

Organization  Abolished  

Commodity  Futures  Trading  Commission: 

Office  of  the  General  Counsel 

Office  of  the  Executive  Director  

Division  Economic  Analysis 

Division  of  Enforcement  


Division  of  Trading  and  Markets  

Consumer  Product  Safety  Commisston: 

Ofc  of  Executive  Dir  

Office  of  l-lazard  Identif cation  &  Reduction  .. 

Corporation  for  National  and  Community  Service: 
Department  of  the  Chief  Financial  Officer 

Ofc  Secy  of  Defense: 

Office  of  the  Secretary  

Office  of  Assistant  Secretary  (SOLIC)  

Joint  Activities 

Director,  Operational  Test  and  Evaluation  .... 

Ofc  of  Inspector  General 


Career  resent  positkxis 


Group  Leader  Neutron  Condensed  Matter  Science. 

Chief,  Reactor  Operations. 

Dir,  BuikJmg  &  Fire  Research  Laboratory. 

Dep  Dir,  Buikfing  &  Fire  Research  Laboratory. 

Asst  Dir,  BuiWing  &  Fire  Research  Laboratory? 

Chief,  Fire  Safety  Engineering  Diviskxi. 

Chf,  Buikling  Materials  Div. 

Chief,  BuifcJing  Environment  Divisfon. 

Chief,  Fne  Science  Diviskm. 

Associate  Director  for  Program  lmp»ementatk)n. 

Chief,  Advanced  Networic  Technotogies  Div. 

Chief,  Computer  Security  Diviskxi. 

Dep  Dir,  Computng  &  Applied  Mathematks  Lab. 

Associate  Director  tor  Computing. 

Chief,  High  Pert  Systems  &  Servtees  Diviskxi. 

Chief,  Mathematkal  Computattonal  Science  Div. 

Chief,  StatistKal  Engineering  Diviston. 

Deputy  Director,  Natl  Technkal  Info  Servne. 

Dir,  NOAA  Data  Buoy  Oto. 

Deputy  General  Counsel  (Opinkxis  &  Review). 

Deputy  General  Counsel  (Litigatkxi). 

Deputy  General  Counsel  (Reg  &  Adm). 

Deputy  General  Counsel. 

Dep  Exec  Dir. 

Dir,  Ofc  in  Informatkxi  Resources  Ivlgmt. 

Dep  Chf  Economist. 

Chief  Counsel. 

Associate  Director  tor  Sun/eiNance. 

Deputy  Director  (Western  Operattons). 

Deputy  Director  (Eastern  Operattons). 

Associate  Director. 

Associate  Director. 

Associate  Director. 

Deputy  Director  (Contract  Markets).  » 

Chief  Counsel. 

Asst  Exec  Dir  for  Compliance  &  Entorcement. 

Associate  Executive  Dir  tor  Fieto  Operattons. 

Asst  Exec  Director  for  informatton  Servtoes. 

Executive  Assistant. 

Asst  Exec  Dir  for  Hazard  I  &  R. 

Associate  Executive  Director  for  Economks. 

Associate  Director  for  Management  &  Budget. 
Asst  Dir  for  Financial  Management. 

Asst  to  the  Secy  of  Defense  (Intel  Oversight). 

Dep  Asst  to  the  Secry  of  Defense. 

Dep  Asst  Secy  of  Defense  (Forces  &  Resources). 

Director  for  Budget  and  Executton. 

Director  for  Requirements  &  Progrevns. 

Director,  DESA. 

Dep  Dir  tor  Resources  &  Administratton. 

Dep  Dir  for  Live  Fire  Test  &  Evahjatton. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Investigattons. 

Dep  Asst  Inspector  Gen  for  Investigattons. 

Dep  Asst  Inspector  General  tor  inspecttons. 

Asst  Insp  Gen  for  Adm  &  Info  Management. 

Dep  Asst  Inspector  Gen  for  Adm  &  Info  Mgmt. 

Dir,  Audit  Planning  &  Techntoal  Support. 

Director,  Logisttos  and  Support. 

Director,  Contract  Management. 

Director,  Financial  Management. 

Deputy  Asst  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Auditing. 

Dir  for  Investigative  Operattons. 

Dep  Asst  Inspector  Gen  for  Program  Evaluatton. 

Director,  Readiness  &  Operattonal  Support. 

Director,  Acquisitton  Management  Directorate. 

Asst  Inspector  General  for  Poltoy  &  Oversight. 


I 
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Agency/organization 


Office  of  Assistant  Secy  of  Defense  (Force  Mgmt  Policy) 
Department  of  Defense  Education  Activity  _ 

Office  Assistant  Sec  Health  Affairs  _ 

Uniformed  Serv.  University  of  the  Health  Sciences  _ 

Office  of  Asst  Secy  of  Def  for  Public  Affairs _ 

I 

Deputy  Comptroller  (Program  Budget) _ 

Deputy  Comptroller  (Management  Systems)  „ 

Washington  Headquarters  Services „ 

Office  of  the  General  Counsel 

Ofc  of  Under  Secy  of  Def  for  ACQ  &  Technology 


Organization  Abolished  

Nudaar  &  Chemical  &  Biological  Defense  Programs  (NCB) 


Ofc  o(  the  Dir.  Defense  Research  &  Engineering 
Ofc  of  DD  (Research  and  Advanced  Tech)  


I 


Career  reserved  positions 


Director,  Audit  Followup  Directorate. 

Dept  Asst  Insp  Gen  for  Criminal  Invest  P  &  O. 

Dept  Asst  Inspect  General  Audit  Policy  Oversight. 

Director,  Office  of  Departmental  Inquiries. 

Deputy  Inspector  General  for  Intelligence. 

Director,  Staffing  &  Career  Management. 

Spec  Asst  DASD  (CPP)/Dir,  Def  Qjms. 

Chief  of  Educational  Support  Policy  &  Legisl. 

Dep  Dir  Dep  of  Defense  Dependents  School. 

Assoc  Dir  for  Financial,  LogistI,  &  info  Mgmt. 

Executive  Dir,  Def  Medical  Info  Mgnt. 

Scientific  Director,  AFRRI. 

Dir.  Freedom  of  Information  &  Security  Review. 

Dir,  AFIS/Dir,  AFR  &  Television  Service. 

Dir,  Armed  Forces  Radio  &  Televiaon  Service. 

Dir,  Policy  and  Support.  ] 

Dir,  Prog  &  Fin  Control.  ' 

Dep  Dir  for  Program  &  Financial  Control. 

Dir,  Contract  Audit  &  Analysis. 

Deputy  Chief,  Financial  Officer. 

Director  of  Personnel  and  Security. 

Director,  Real  Estate  and  Facilities. 

Dep  Dir,  Real  Estate  &  Facilities. 

Dep  Dir,  Personnel  and  Security. 

Deputy  General  Counsel  (Ka). 

Dir,  Def  Ofc  of  Hearings  &  Appeals. 

Director  for  Defense  Procurement. 

Dep  Dir,  Naval  Warfare. 

Deputy  Dir,  Cost  Pricing  &  Finance. 

Dep  Dir,  Munitions. 

Sr  Staff  Special  for  Air  Superiority  Systems. 

Dep  Dir,  Contract  Pol  &  Administration. 

Dep  Dir,  Land  Warfare. 

Executive  Director,  Defense  Science  Boarti. 

Dir,  Computer  Aided  Logistics  Support  Office. 

Director,  Pacific  Armaments  Cooperation. 

Dep  Dir.  Acquisition  Resources. 

Dep  Dir,  Def  Syst  Procurement  Strategies. 

Dir,  Planning  &  Analysis. 

Dep  Dir,  Foreign  Contractor. 

Dep  Dir,  Mayor  Policy  Initiatives. 

Staff  Spec  for  Spec  Tech  Program, 

Special  Asst  Concepts  &  Plans. 

Deputy  Director,  Defensive  Systems. 

Dir,  OSD  Studies  &  FFRDCA. 

Asst  Dep  Under  Secy  Def  (Cmise  Missile  Def). 

Princ  Dep  Dir,  Strategic  &  Tactical  Systems. 

Dir.  Prog  Acquisition  Strategies  Improvement. 

Deputy  Director  Air  Warfare. 

Dop  Dir,  Amis  Control  Implementation  Compl. 

Asst  Dep  Dir,  Arms  Control  I  &  C. 

Deputy  Dir,  Information  Management. 

Director,  Ind  Capabilities  &  Assessments. 

Dep  Dir  (Test  &  Evaluation). 

Asst  Dep  Under  Secy  of  Def  (ACQ  P  &  P). 

Princ  Asst  Dep  U.S.  of  Def  (Advanced  Technol). 

Asst  Dep  Under  Secy  of  Defense  SSA. 

ADUSD  (Space  Systems  &  Architectures). 

Special  Asst  to  the  USD  (A&T). 

Dep  Dir,  Test  Facilities  &  Resources. 

Special  Asst  to  DUSD  (ES). 

ADUSD  (Continuous  ACQ  &  Life  Cycle  Support). 

Information  Managemnet  Executiva 

Deputy  Director,  (Resources  &  Rariges). 

Deputy  Director,  (System  Assessment). 

Sr  Staff  Spec  for  Air  Weapons  Def  Supp  Sys. 

Prin  DASD  (NCB). 

Senior  Policy  ADV/DAS  Def  (NCB). 

DAS  of  Def  (Nuclear  Treaty  Programs). 

Dir,  for  Inlor  Tech. 

Staff  Specialist  for  Vehicle  Propulsion. 

Dir,  Environmental  &  Life  Soences. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organizaiion 


Ofc  ol  DD  (Tactical  Waifare  Progs) 

POrtJeputy  Asst  Secy  of  Defense  (Strategic  &  Tactical  C3) 
Deputy  Assistant  Secretary  of  Defense  (Intelgence)  

Ofc  of  Emergency  Operations 

Ofice  of  Under  Secy  Def  (ACQ  &  TechVDORAE  

Advanced  Research  Projects  Agency  (ARPA)  „ 


Defense  Contract  Audft  Agency 


Regional  Managers 


Def  ense  Logistics  Agency 


Career  reserved  positions 


Defense  Sdenoes  Office 

Contracts  Managenrant  Office _ 

Office  of  the  Joint  Chi^  of  Staff 

Ballistic  Missile  Defense  Organization 


Office  of  Deputy  Director,  Acquisition  

Directorate  of  Quality  Assurance  

Ofc  of  Staff  Dir-Small  &  Disadvantaged  Busmess  Util 
Office  of  General  Counsel , 

Office  of  the  Comptroller _ 

Office  of  Deputy  Director,  Corporate  Adntinistration  ... 

Office  of  Deputy  Director,  Material  Management 


Dir,  Balanced  Technology  Initiative. 

Dep  Dir  Electronic  Warlare. 

Director  CIA  Planning  &  Strategics. 

Dep  Dir,  CounterinteNgence. 

Deputy  Dir,  Def  Air  Bome  Reconnaissance  Ofc. 

Dir.  Weapons  Technology. 

Director,  Sensor  &  Bectronics  Technology. 

Deputy  Director,  ASTO. 

Deputy  Director,  Management. 

Dir,  ElectrorNc  Systems  Technology  Office. 

Dir,  Sensor  Technology  Officer. 

Dep  Dir,  Micro  Bectronics  Technology. 

Dir,  Martime  Systems  Technology. 

Executive  Dir,  Defense  Science  Office. 

Special  Asst.  Information  Technology. 

Assistant  Director,  Intelligence  &  Targeting. 

Dep  Dir  for  Warfare  Info  Technology. 

Deputy  Director,  DARPA. 

Dep  Dir,  (Battlefield  Awareness). 

Prog  Mariager  (Joint  Applications  Study  Group). 

Program  Manager  (Acquisition  Innovation). 

AssMant  Director  for  Material  Sciences. 

Dir.  Contracts  Management  Office. 

Dep  Dir  for  Wargaming,  Simulation  &  Analysis. 

Assoc  Deputy  for  I  &  C  Technology. 

Deputy  for  Program  Operations. 

Director,  Contracts  Directorate. 

Dir,  Battle  Magt  Command  Control  &  Commun. 

Deputy  for  Technology  Operations. 

Principal  Dep  for  Acquisition  Theater  Mis  Def. 

Asst  Dep  for  Theater  Air  &  Missile  Defense. 

Deputy  for  System  Integration. 

Chief,  Architect/Engineer. 

Deputy  Chief,  Architect/Engineer. 

Asst  Deputy  Technical  Operations. 

Director,  DCAA. 

Deputy  Director,  DCAA. 

Assistant  Director,  Operations. 

Asst  Dir,  Policy  &  Plans. 

Director,  Field  Detachment. 

Deputy  Regional  Director,  Westem  Region. 

Regional  Director,  Eastern. 

Regional  Director,  Northeastern. 

Regional  Director,  Central. 

Regional  Director,  Westem. 

Regional  Director,  Mid-Atlantic. 

Dep  Regional  Director,  Eastern  Region. 

Deputy  Regional  Director,  Northeastern  Region. 

Deputy  Regional  Dir,  Central  Region. 

Dep  Reg  Dir,  Mid  Atlantic  Region. 

Special  Asst  for  Integrity  in  Contracting. 

Dir,  Defense  Manpower  Data  Center. 

Chief  Actuary. 

Dep  Gen  Counsel  (Acquisition  &  Contract  Mgmt). 

Dep  Commander  Defense  Industrial  Supply  Ctr. 

Dep  Dir.  Civilian  Personnel  Mgmt  Service. 

Director,  CPMS. 

Deputy  Commander  Defense  Distribution  Cemer. 

Exe  Dir,  Resource,  Planning  &  Performance  Dir. 

Executive  Dir,  Contract  Mgmt  Pol  Acquisition. 

Exec  Dir,  OPL  Assessment  &  Programming  ACQ. 

Assoc  Director,  Acquisition  (Aoqu^ition). 

Dep  Commander,  Def  Constmction  Supply  Ctr. 

Staff  Dir.  SmaN  &  Disadv  Busin  Utilization. 

General  Counsel,  DLA. 

Deputy  General  Counsel  (Administration). 

Comptroller. 

Executive  Director,  Human  Resources. 

Logistics  Mgmt  Advr,  DLA  Chair  (ICAF). 

Director  Defense  Automated  Printing  Service. 

Admm,  Defense  Automated  Printing  &  Supp  Ctr. 

Executive  Director,  Procurement 
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Agency/organization 


Defense  Personnel  Support  Center 

Defense  Training  &  Performance  Data  Center 

Defense  Contract  Management  

Defense  Information  Systems  Agency 


Office  of  ttw  Director 

Directorate  (or  Strategic  Plans  and  Policy  '1. 

National  Communications  System  

DISA  (ReW  Activity) 


Directorate  for  04  &  Intelligence  Programs. 


Career  reserved  positions 


Directorate  for  Operations 

I 

Directorate  DISA,  for  Logistics,  F  &  S  Projects  

Directorate  for  Personnel  and  Manpower  

Directorate  for  Engineering  &  Interoperability 

Directorate  for  C4  Modefing,  Simulation  and  Assessment 

Directorate  for  Enterprise  Integration  

Comptroller  Directorate  

Defense  Special  Weapons  Agency 


Deputy  Commander,  Defense  Genral  Supply  Ctr. 

Dejsuty  Commander  (Defense  R  &  M  Services). 

Executive  Director,  Logistics  Managerttent 

Executive  Dir,  Business  Management. 

Executive  Dir,  Info  Systems  &  Technology  Dir. 

Principal  Executive  Director,  Material  lAgmi. 

Deputy  Commander,  DPSC. 

Dep  Commander,  Def  Fuel  Supply  Canter. 

Dejsuty  Dir,  Defense  Manpower  Data  Center. 

Executive  Director,  Program  Integratian. 

Dep  Director  for  Strategic  Plans  &  Polcy. 

Special  Assistant  for  Liaison  Activities^ 

Professor  of  Information  Sdenoe. 

Special  Asst/lnfrastructure  &  Info  Assurance. 

Principal  Advisor  for  Dll  COE  &  Shade. 

Deputy  Commander  Center  for  Syst  Engineering. 

Deputy  Manager  National  Commun  Systems. 

Inspector  General. 

Chief,  Information  Officer. 

Tech  Adviso,  Strategic  Plans,  Program  &  Policy. 

Asst  Mgr.  Plans  &  Operations. 

Chief,  Plans  Policy  Oust  Svcs  &  Into  Assurance. 

Chief,  Technology  &  Standards  Division. 

Chief,  Current  Nelwori(  Operations  Division. 

Assoc  Dep  Cmdr,  Center  for  Software; 

Assoc  D/D,  Functional  Into  Mgmt  Support  Dept 

Dep  Commander,  Cerrter  for  Info  Syst  Security. 

Dejxity  Commander  Center  for  Standards. 

Chf,  Operational  R  &  S  Technology  Management. 

Dep  Comm  Ctr  tor  Computer  Systems  Engineering. 

Deputy  Commander  for  OPS,  DISA  Westhem. 

Dep  Dir  for  Switched  Networic  Enginearing. 

Dir,  Center  for  Systems  Intero  &  Integration. 

Dep  Dir,  Joint  (lEO). 

Tech  Dir,  Joint  Intero  &  Eng  Comm  (JIEO). 

Dir,  Center  for  Engineering. 

Assoc  Dir,  Center  for  Standards. 

Associate  Deputy  Director,  C4I  Programs. 

Deputy  Dir,  C4I  Integration  Support  Activity. 

Tech  Dir,  Adv  Info  Tech  Services  Joint  Prog. 

Dep  Dir  for  C4I  Programs. 

Dep  Dir  for  C4I  Modisling,  Simulation  &  Assess. 

Associate  Deputy  Commander,  CTR  (or  Standards. 

Assoc  Deputy  Director,  DCS  Data  Systems. 

Asst  Deputy  Dir  for  Operations. 

Chief,  Operational  Requirement  Customer  Servic. 

Technical  Dir,  Space  Information  Syst  Office. 

Dir  Defense  Information  Systems. 

Dep  Dir,  for  Procurement  &  Logistics. 

Chief  Management  Support  Operations  DISA  West. 

Dep  Dir  for  Personnel  &  Manpower. 

Assoc  Dir  for  Technical  &  Management  Support. 

Deputy  Director  for  Testing. 

Assoc  Deputy  Director  for  C4I  modeling,  S  &  A. 

Director,  Technical  Integration  Office. 

Deputy  Director  for  Joint  R  A  &  I. 

Comptroller.  | 

Director  for  Electronics  and  Systems. 

Director  for  Weapons  Effects.  j 

Chief,  Weapons  Lethality  Division.       I 

Chief,  Atmospheric  Effects  Division.    ' 

Chief.  Elech'onics  Technology  Division. 

Dir,  Acquisition  Management 

Deputy  Director,  Operations  Directorate. 

Deputy  Director. 

Director  for  Information  Systems. 

Chief,  Simulation  and  Test  Division. 

Deputy  for  Nuclear  Matters.  i 

Director  for  Programs.  | 

Prog  Dir,  Hard  Target  Defeat  Program  Office. 

Program  Director.  Special  Programs  Office. 

Dir  for  CounterproUferation  Programs. 
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PosmoNs  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Organization  Abolished 


Organization  Abolished  

Defense  Finance  &  Accounting  Service 
Defense  Investigative  Service 


Defense  Commissary  Agency 

Department  of  Air  Force: 

Office  of  Administrative  Assistant  to  the  Seaetary 


Career  reserved  positions 


Office  of  Small  &  Disadvantaged  Business  Utilization 

Office  of  the  Inspector  General 

Office  of  ASAF  for  Financial  Management  &  Comptroller  ... 
ODAS  Budget 

ODAS  Cost  &  Economics 

Office  of  ASAF  for  Acquisition 

Centralized  RFP  Support  Team  Office  

ODAS  Science,  Technology  &  Engineering 

ODAS  Management  Policy  &  Program  Integration 

ODAS  Contracting 

Air  Force  Program  Executive  Office 

Joint  Logistics  Systems  Center 

OFC  of  ASAF  for  Manpower,  Reserve  Affairs,  Install  &  Env 

Air  Force  Base  Conversion  Agency 

Office  of  the  Chief  of  Staff 

Test  and  Evaluation 

Deputy  Chief  of  Staff,  Communications  &  Infonnation  

Civil  Engineer  

Services 

Maintenance  , 

Logistics  Support  &  Integration  

Supply 

Field  Operating  Agencies 

Deputy  Chief  of  Staff,  Plans  &  Programs  

Manpower,  Organization  &  Quality  


Deputy  Director. 

Director,  Planning  &  Analysis. 

Director,  Procurement. 

Assoc  Director,  Requirements  &  Operations. 

Dir,  Requirements  &  Pol  Integration  Dir. 

Assoc  Dir,  Technology  &  Information. 

Spec  Asst  to  the  Dep  Director,  Corp  Affairs. 

Assoc  Dir,  Contract  Production  Division. 

Chief,  Geospatial  IPT  Office. 

Deputy  Director  for  Systems  DevelopmenL 

Deputy  Director,  Cteveiand  Center. 

Dir,  Defense  Investigative  Service. 

Deputy  Director,  (Investigations). 

Dep  Dir,  (Industrial  Security). 

Deputy  Director,  Dis. 

Special  Asst  to  the  Director. 

Deputy  Director  for  Policy. 

Dir/lnvestigations  Ctrl  &  Industrial  Clearance. 

Chief.  Opwating  Officer. 

Executive  Director  for  Operations. 

Administrative  Assistant. 

Associate  Director,  Operations  Support. 

Director,  Human  Resources. 

Director,  Acquisition  &  Technology. 

Asst  Dir,  Customer  Support/Modeling  &  SImulat. 

Assoc  Dir,  Eng  &  Maintenance  Suppon  Division. 

Assoc  Dir,  Interoperability  Division. 

Assoc  Director,  Program  Management  Division. 

Associate  Director,  Support  Staff. 

Asst  Dir,  Data  Generation  Div  Eastern  Office. 

Associate  Director,  Customer  Services  Div. 

Assoc  Director,  Data  Generation  Division. 

Director,  Operations  Group. 

Associate  Dir,  Customer  Support  Division. 

Assoc  Director,  International  Operations  Div. 

Associate  Director,  OG  Support  Staff. 

Associate  Dir,  Source  Management  Division. 

Asst  Dir,  Source  Mgmt  Div  Eiistem  Office. 

Asst  Dir,  Source  Mgmt  Div  Western  Office. 

Dir.  Ofc  of  SmaH  &  Disadv  Bus  Utilization. 

Dep  Asst  Inspector  Gen/Spec  Investigations. 

Principal  Dep  Asst  Secry  (Financial  Mgmt). 

Deputy  for  Budget. 

Director  of  Budget  Investment. 

Director  of  Budget  Management  &  Execution. 

Dep  Asst  Secy  (Cost  &  Economics). 

Principal  Das  (Acquisition  &  Mgmt). 

Dir.  Centralized  RFP  Support  Team. 

Das  (Research  &  Engineering). 

Das  (Science,  Technology  &  Engineering). 

Dep  Asst  Secy  (Mgmt  Pol  &  Prog  Integration). 

Assoc  Dep  Asst  Secy  (Contracting). 

Program  Exec  Officer,  Info  Systems. 

Prog  Exec  Ofcr,  Conventional  Strike. 

Prog  Executive  Officer  Logistics  Systems. 

Program  Executive  Officer  Space. 

Dir,  Depot  Maintenance. 

Dep  for  Air  Force  Review  Boards. 

Dir,  Air  Force  Base  Conversion  Agency. 

Air  Force  Historian. 

Deputy  Dir,  Test  &  Evaluation. 

Director  of  CIO  Support,  AFCIC. 

Deputy  Civil  Engineer. 

Dir  of  Res  Mgmt  &  Dep  Dir  for  MWR  &  Services. 

Associate  Director  of  Maintenance. 

Director  of  Plans  &  Integration. 

Chief,  Modification  &  O&M  Programs  Division. 

Chief,  Combat  Support  Division. 

Dir,  AF  Center  for  Environmental  Excellence. 

Asst  Deputy  Chief  of  Staff  Plans  &  Programs. 

Deputy  Director  for  Manpower,  ORG  &  Quality. 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 

Programs  

Strategic  Planning  

Deputy  Chief  of  Staff,  personnel 

FieW  Operating  agenciei  

Deputy  Chief  of  Staff,  Air  and  Space  Operations 

Personnel 

Contracting  

Logistics 

Engineering  &  Technical  Management  

Financial  Management  &  Comptroller 

Communications  &  Information  

Plans  i  Programs  

Space  and  Missile  Systems  Center  

Phillips  Laboratory 

Geophysics  Directorate  

Electronic  Systems  Center 


Plans  and  Programs  Directorate  

Command,  Control  and  Communications  Directorate 

Standard  Systems  Center 

Aeronautical  Systems  Center 

Development  Planning  1. 

Engineering  Directorate _. 

Directors  of  Engineering 

I 

Systems  Program  Offices 

Wright  Laboratory  _. 

Air  Force  Research  Laboratory 1. 

I 

Air  Vehicles  Directorate _. 

Space  Vehicles  Directorate ». 

Information  Directorate 

Directed  Energy  Directorate „. 

Materials  and  Manufacturing  Directorate  

Sensors  Directorate 

Human  Effectiveness  Directorate 

Human  Systems  Center  

Arnold  Engineering  Development  Center 

Air  Force  Development  Test  Center  

Air  Force  Flight  Test  Cerrter 

Air  Logistics  Center,  San  Antonio  

I 

Air  Logistics  Cerrter,  Oklahoma  City  

Air  Logistics  Center,  Warner  Robins 


Career  reserved  positions 


Associate  Director  of  Programs  &  Evaluation. 

Dep  Dir  of  Strategic  Planning. 

Asst  Deputy  Chief  of  Staff  Personnel. 

Dir,  Civil  Personnel  Policy  &  Personnel  Plans. 

Dir,  Air  Force  Personnel  Operation  Agency. 

Assoc  DCS/Personnel  &  Chief  AFPOA. 

Dep  Dir  of  Operatiorwl  Requirements. 

Assoc  Dir,  Modeling  Simulation  &  Analysis. 

Associate  Director  of  Operations. 

Director,  Personnel. 

Deputy  Director  Contracting. 

Deputy  Director,  Logistics. 

Director,  Engineering  &  Technical  Mgmt. 

Dep  Director,  Financial  Mgmt  &  Comptroller. 

Director,  Communications  &  Information. 

Deputy  Director,  Plans  &  Program*. 

Executive  Director. 

Director,  Corrtracting. 

Deputy  Director. 

Dir,  Space  Physics  Division. 

Executive  Director. 

Prog  Dir  for  Air  Base  Decision  Systems. 

Director,  Engineering  &  Program  Management. 

Director,  Plans  &  Advanced  Programs. 

Prog  Dir,  Strategic  &  Nudear  Deterrence  C2. 

Dir,  Plans  &  Programs. 

Dir,  Command  Control  Communications. 

Director,  Standard  Systems  Center. 

Executive  Director.  j 

Director,  System  Management.     I 

Dir,  Financial  Management  &  Conptroller. 

Dir,  AdvarKed  Systems  Analysis. 

Dir,  Systems  Engineering. 

Director  of  Engineering  F-16.        i 

Dir  of  Engineering  F-22. 

Dir  of  Engineering  C-17.  ' 

Director  of  Engineering  Propulsioa 

Director  of  Engineering  Joint  Strike  Fighter. 

Dir,  Program  Integration  &  Analysis. 

Prog  Dir,  Joint  Air-to  Surface  Standoff  Miss. 

Dir,  Manufacturing  Techrtotogy. 

Dir,  Plans  &  Programs  Directorate. 

Executive  Director,  AFRL. 

Director,  Plans  &  Programs. 

Assoc  Dir  for  Investment  Strategy. 

Director,  AFRL  Washington  Office^ 

Director,  Propulsion. 

Assoc  Dir  for  Air  Platfomis. 

Director,  Space  Vehicles. 

Assoc  Dir  for  Space  Vehk:ies. 

Dir,  Information. 

Director,  Directed  Energy. 

M)r,  Materials  &  Manufacturing. 
Dir  for  Manuf  Tech  &  Affordability. 
>r.  Sensors, 
ate  Director  for  Sensors. 
Director,  Human  Effectives. 
Executive  Director. 
Executive  Director. 
Executive  Director. 
Executive  Director. 
Executive  Director. 
Director,  Financial  Management. 
Product  Group  Manager,  Propulsion  Systems. 
Dir,  Privatization  &  Realignment. 
Executive  Director. 
Director,  Financial  Management. 
Director,  Commodities  Management 
Director,  Corrtracting. 
Executive  Director. 
Director,  Financial  Management. 
Director,  Technotogy  &  Industrial  Support. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Air  Logistics  Center,  Ogden 


Air  Logistics  Center,  Sacramento 


Air  Force  Audit  Agency 


Air  Education  &  Training  Command 

Air  Mobility  Command  , 

Air  Force  Reserves , 


AF  Space  Command 

AF  Operational  Test  &  Eval  Ctr  

U.S.  Central  Command 

U.S.  Strategic  Command 

U.S.  Transportation  Command 

Shape  Technical  Centre 

Department  of  Army: 

Office  of  the  Secretary  

Office  Deputy  Under  Seaetary  of  Amiy  (OPS  Research) 


Office  Under  Secretary  of  the  Army  (Intt  Affairs)  

Office  Administrative  Asst  to  the  Secy  of  Army 

Office  of  the  General  Counsel 

Ofc  Asst  Secretary  Army  (Civil  Works)  

Ofc  Asst  Sec  Army  (Financial  Management  &  Comptroller) 


Ofc  Asst  Sec  Army  (Manpower  &  Reserve  Affairs)  

Ofc  Asst  Sec  Army  (Research,  Development  &  Acquisition) 


HQDA  Army  Acquisition  Executive 


Director,  Contracting. 

Executive  Director. 

Director,  Financial  Management. 

Director,  Technology  &  Industrial  Support. 

Director,  Contracting. 

Executive  Director. 

Director,  Financial  Management. 

Director,  Technology  &  Industrial  Support. 

Director,  Contracting 

Auditor  General  of  the  Air  Force. 

Asst  Aud  Gen  (Materiel  &  Systems  Audits). 

Asst  Aud  Gen  (Field  Activities). 

Asst  Aud  Gen  (Operations). 

Asst  Aud  Gen  (Financial  &  Support  Audits). 

Provost,  Air  University. 

Principal  Dep  Dir  of  Operations  for  Transport. 

Assistant  Vice  Commander. 

Director,  Plans. 

Technical  Director  (Aerospace  Systems). 

Air  Commander,  4th  Air  Force. 

Air  Commander,  10th  Air  Force. 

Air  Commander,  22nd  Air  Force. 

Sr  Scientist  &  Tech  Advisor  lor  AF  Space  Com. 

Technical  Director. 

Scientific  Advisor. 

Assoc  Dir  for  Strategic  Ptanning. 

Dep  Dir,  Comd  Ctri  Comm  Cornputer  &  Intel  Sys. 

Dir,  Program  Analysis  &  Financial  Mgmt. 

Deputy  Director. 

Special  Asst  to  the  Under  Secretary. 
Director  of  Operations. 

Dir,  Single  AgecKy  Mgr  for  Pentagon  Info  Tech. 
Spec  Asst  for  Air  &  Missil  Defense. 
Special  Asst  for  Forces  &  Program  Evaluation. 
Asst  Dep  Under  Secy  of  the  Army  for  Oper  Res. 
Special  Assistant  for  Electronic  Systems. 
Dir,  Test  and  Evaluation  Management  Agency. 
Dir.  U.S.  Army  Model  I  &  S  Management  Agency. 
Dir  of  Intemationai  Dev  &  Security  Asst. 
Adm  Asst  to  the  Secy  of  the  Army. 
Dep  Admin  Asst  to  the  Secy  of  the  Army. 
Deputy  General  Counsel  (Ethics  &  Fiscal).       -^• 
Deputy  ASA  (Management  &  Budget). 
Das  of  the  Arniy  (Policy  &  Legislation). 
Assistant  Deputy  ASA  tor  Army  Budget. 
Deputy  for  Cost  Analysis. 
Dir  of  investment. 

Das  of  the  Army  (Financial  Operations). 
Spec  Adv  for  Eoornxnic  Pol  &  Productivity  Prog. 
Director  for  Business  Resources. 
Director  for  Civilian  Personnel  Mgmt  &  Ops. 
Deputy  Asst  Secy  of  the  Army  (ARBA). 
Deputy  Asst  Secy  of  the  Army  (Procurement). 
Das  for  Res  &  Tech/Chief  Scientist. 
Dep  Asst  Secy  for  Plans  &  Programs. 
Director  for  Research. 
Director  for  Technology. 
Director  for  Assessment  &  Evaluation. 
Dep  Prog  Mgr  for  Chem  Demiliarization  Oper. 
Deputy  PEO,  Armored  Systems  Modernization. 
Dep  Prog  Exec  Ofa,  Command  &  Control  Systems. 
Deputy  Prog  Executive  Officer,  Comm  Systems. 
Program  Executive  Officer,  ST  AMIS. 
Prog  Exec  Ofa,  Field  ArtiHery  Systems. 
Dep  Program  Executive  Officer  for  Aviation. 
Dep  PEO,  Intelligence  &  Electronic  Warfeve. 
Prog  Exec  Ofcr,  Tactical  Wheeled  Vehicles. 
Prog  Executive  Ofcr,  Tactical  Missites. 
Deputy  Prog  Executive  Ofcr,  Missile  Defense. 
Program  Manager,  National  Missile  Defense. 
I  Dep  Prog  Executive  Ofcr,  Tactical  Missiles. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Ofc  of  Dir  of  Info  Sys  for  Comm,  ContI,  Comms/Computers 
Army  Audit  Agency 


Operations  Test  &  Evaluation  Command  (OCSA  FOA)  

U.S.A.  Space  &  Strategic  Def  Comm  Huntsville,  AL  (OCSA  FOA) 


Army  Center  of  Military  History  (OCSA  FOA) 

Office,  Assistant  Chief  of  Staff  for  Installation  Mgmt 
Office,  Deputy  Chief  of  Staff  for  Logistics 


Office,  Dep  Chf  of  Staff  for  Operations  &  Plans 

Office,  Dep  Chief  of  Staff  for  Personnel  

Army  Research  Institute  (DCSPER  FOA) „... 

U.S.  Total  Army  Personnel  Command  (DCSPER  FOA) 

Natiorwl  Guard  Bureau „... 

Walter  Reed  Army  Institute  of  Research  

Training  and  Doctrice  Command  (TRADOC) ^... 


TRADOC  Analysis  Center 


National  Simulations  Center 

Military  Traffic  Mgmt  Command 


U.S.  Army  Forces  CommarKl  .. 
U.S.  Army  Signal  Command  ... 
U.S.  Army  Corps  of  Engineers 


Directorate  of  Research  &  Development 
Directorate  of  Civil  Works 


Directorate  of  Military  Programs 


Directors  of  Programs  Management 


Career  reserved  positions 


Prog  Manager  for  Chemical  Demi  Operations. 

Vice  Director  to  the  DISC4. 

Dir  of  Army  Information. 

The  Auditor  General. 

Deputy  Auditor  General. 

Director,  Logistical  &  Financial  Audfts. 

Dir,  Acquisition  &  Force  Mgmt. 

Dir,  Audit  Policy  Plans  and  Resources. 

Tech  Dir,  Test  &  Exper  Command. 

Dir,  Evaluation  Analysis  Center. 

Prin  Assistant  Resp  for  Contracting. 

Assistant  Director  for  Discrimination. 

Dir,  Advanced  Technology  Directortte. 

Director,  Weapons  Directorate.       . 

Dir,  Miss  Def  Battle  Integration  Ctr.' 

Chief  Historian. 

Dep  Asst  Chief  of  Staff  for  Installation  Mgmt. 

Asst  Dir  for  Maintenance  Mgmt. 

Asst  Dir  for  Transportation. 

Asst  Dir  for  Energy  &  Troop  Support. 

Director  for  Resources  and  Management. 

Executive  Director,  Strategic  Logistics  Agcy. 

Chief,  Aviation  Logistics  Office.       i 

Tech  Adv  to  the  DCSOPS.  ' 

Dir,  U.S.  Army  Nuclear  &  Chemical  Agency. 

Director  of  Manprint. 

ADCSPER  (Amiy  Civilians). 

Dir.  U.S.  Army  Res  Inst  &  Chief  Psychologist. 

Dir,  Manp  &  Pers  Res  Lab  &  Assoc  Dir,  ARI. 

Director,  Army  Declassification  Activity. 

Program  Mariager,  Res  Comp  Auto  Sys. 

Chief,  Dept  of  Pharmacology.         i 

Scientific  Advisor  to  CG.  | 

Asst  Deputy  Chief  of  Staff  for  Resources  Mgmt. 

ADCOS  for  Training  Policy  Plans  and  Programs. 

Deputy  to  the  Commanding  Gen,  CASCOM. 

Asst  Dep  Chief  of  Staff  for  Base  OPS  Support. 

Asst  Dep  Chief  of  Staff  for  COMBAT  Devetop. 

Director. 

Director  of  Operations. 

Director  of  Operations. 

Technical  Director,  National  Simulations  Ctr. 

Deputy  to  the  Commander. 

Special  Asst  for  Transportation  Engineering. 

Deputy  Director,  Resource  Management. 

Asst  DCS  for  Pers  &  Inst  Mgnt. 

Deputy  Chief  of  Staff  for  Resources  Management. 

Technical  Director/Chief  Engineer. 

Dir  of  Real  Estate. 

Director  of  Human  Resources. 

Director,  Resource  Management. 

Director,  U.S.  Army  Center  for  Pubic  Works. 

Principal  Asst  Responsble  for  Contracting. 

Dep  to  the  Commander  tor  Prog  &  Tech  Mgnt. 

Asst  to  Chf  of  Eng  for  R  &  D  &  Dir,  R&D  Dir. 

Asst  Dir  for  Research  &  Dev  (Civil  Works  Prog). 

Asst  Dir,  Research  &  Dev  (Military  Prog). 

Deputy  Director,  Civil  Works. 

Chief,  Programs  Management  Division. 

Chief,  Planning  Division. 

Chief,  Engineering  Division. 

Chf,  OPS,  Constructton  &  Readiness  Diviston. 

Chief,  Policy  Review  &  Analysis  Division. 

Deputy  Director,  Military  Programs. 

Chief,  Construction  Division.  | 

Chief,  Engineering  Division. 

Chief,  Programs  Management  DiviskKi. 

Chief,  Environmental  Restoratton  Division. 

Dir,  Programs  Management,  LMVD 

Dir,  Programs  Management,  NAD. 

Dir,  Programs  Management,  NPD. 

Dir,  Programs  Management,  ORD. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Directors  of  Engir>eering  &  Technical  Services 


Engineer  Waterways  Experiment  Station,  COE 


Engineer  Topographic  Laboratories,  C  of  Engineers 

Construction  Engineering  Res  Lab  Champaign,  IL 

Cold  Regions  Research  &  Engineering  Lab  Hanover,  NH 

U.S.  Army  Materiel  Command  

Office  of  DCS  tor  Logistics  &  Operations  

Special  Analysis  Office 

Office  Deputy  Commanding  General 

Army  Research  Office  (AMC) 


Office  of  DCS  for  Research  Dev  and  Engineering  

OfTice  of  Deputy  Chief  of  Staff  for  Ammunition 

Office  of  DCS  for  Acquisition  

Office  of  Deputy  Chief  of  Staff  for  Personnel  

Office  of  the  Deputy  Chief  of  Staff  for  Res  Management 

U.S.A.  Security  Assistance  Command 

U.S.  Army  Industrial  Operations  Command 

U.S.  Army  Chemical  &  Biological  Defense  Command  

U.S.  Army  C&B  Def  Command  (CBDCOM)-Edgewood  RD&E  Cen- 
ter. 


U.S.  Army  Aviation  &  Troop  Command  (ATCOM) 


U.S.  Amy  Soldier  Systems  Command  

Natick  Research  Development  &  Engineering  Center 

U.S.  Anny  Communications  Elect  Comd  (CECOM)  .. 


Dir,  Programs  Management,  POD. 

Dir,  Programs  Management,  SAO. 

Dir,  Programs  Management,  SPD. 

Dir,  Programs  Management,  SWD. 

Dir,  Engineering  &  Technical  Services,  LMVO. 

Dir,  Engineering  &  Technical  Services,  MRD. 

Dir,  Engineering  &  Technical  Services,  NAD. 

Dir,  Erigineering  &  Technical  Services,  NAD. 

Dir,  Engineering  &  Technical  Services,  NPD. 

Dir,  Engineering  &  Technica)  Services,  ORD. 

Dir,  Engineering  &  Technical  Services,  POD. 

Dir,  Engineering  &  Technical  Services,  SAD. 

Dir,  Engineering  &  Technical  Services,  SPO. 

Dir,  Engir>eering  &  Technical  Services,  SWD. 

Dir,  Waterways  Experiment  Station. 

Director.  Geotechnical  Lftooratory. 

Director,  Hydraulics  Laboratory. 

Director,  Environmental  Lab. 

Director,  Structures  Laboratory. 

Director,  Coastal  Engineering  Research  Center. 

Director. 

Associate  Director  of  Technology. 

Director. 

Director. 

Dep  to  Cmd  for  Business  Mgmt  &  S  P. 

Asst  Dep  Chief  of  Staff  for  Logs  &  Operations. 

Exec  Director,  Logistics  Support  Activity. 

Chief,  Special  Analysis  Office. 

Prirwipal  Deputy  for  Logistics. 

Principal  Deputy  for  Acquisition. 

Prir)cipal  Deputy  for  Techrtology. 

Director. 

Dir,  Electronics  Division. 

Director,  Materials  Science  Division. 

Dir,  Physics  Div. 

Dir,  Mathematical  &  Computer  Sciences  Div. 

Dir,  Eng  &  Environmental  Sciences  Division. 

Dir,  Research  &  Technology  Integration. 

Dir,  Chem  &  Bio  Sci  Div. 

Director,  Engineering  Scierx^es  Directorate. 

Director,  Physical  Sciences  Directorate. 

ADCS  for  Res.  D&E  tor  Techno!  &  Eng. 

Dir  for  Missile  Guidance. 

Asst  Deputy  Chief  of  Staff  for  Ammunition. 

Asst  Dep  Chf  of  Staff  for  ACQ  &  Contract. 

Dep  Chief  of  Staff  for  Personnel. 

Deputy  Chief  of  Staff  for  Resource  Management. 

ADCS  for  Resource  Mgmt/Exec  Dir  for  Busin. 

Deputy. 

Dir,  U.S.  Army  Def  Ammunition  Center  &  School. 

Deputy  to  the  Commander. 

Deputy  to  the  Commander. 

Director,  Engirieering  Directorate. 

Dir.  Res  &  Technology  Directorate. 

Technical  Director. 

Deputy  to  the  Commander. 

Exec  Dir-U.S.  Arniy  Aviation  RD&E  Center. 

Director  of  Engineering. 

Dir  of  Aeroflight  Dynamics. 

Executive  Director,  Acquisition  Center. 

Dir  of  Advanced  Syst/Assoc  Dir  for  Techno). 

Assoc  Dir  for  Tech  Appl/Dir  of  Spec  Prog. 

Exec  Dir,  Integrated  Materiel  Mgmt  Center. 

Deputy  to  the  Commander. 

Director.  Natick  RD&E  Center. 

Dir.  Individual  Protection  Directorate. 

Director,  Soklier  Science  Directorate. 

Deputy  to  the  Commander.  ^ 

Dir.  CECOM  Acquisitton  Center— Washington. 

Comptroller. 

Director.  C3I  Acquisition  Center. 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997—- Continued 


Agency/organization 


CECOM  Research,  Development  &  Engineering  Center 


U.S.  Army  Research  Laboratory 


Advanced  Concepts  &  Plans  Directorate  ... 
Electronics  &  Powers  Sources  Directorate 

Battlefieid  Environment  Directorate 

Survivability/Lethality  Analysis  Directorate  . 


Vehicle  Structures  Directorate _ 

Advanced  Computing  &  Information  Sciences  Directorate 
U.S.  Army  Weapons  Technology  Directorate  (ARL) 


Human  Research  and  Engineering  Directorate  (ARL) 

U.S.  Army  Materials  Directorate  (ARL)  

U.S.  Army  Missile  Command  (MICOM)  


Research  Development  &  Engineering  Center  (RDEC) 


Tank-Automotive  and  Armaments  COMD  (TACOM)  

I 

Tank-Automotive  Res,  D&E  Center  (TARDEC)  

I 

U.S.  Army  Annament  Research,  D  &  E  Center  (ARDBC) 

I 

Armament  Engineering  Directorate 

Fire  Support  Armaments  Centers  

Ctose  ComtMt  Armaments  Center  

U.S.  Army  Simulation,  Training  &  Instrumentation  Command 
U.S.  Army  Test  and  Evaluation  Command,  (TECOM)  

I 

U.S.  Army  Materiel  Systems  Analysis  Activity 

Headquarters,  U.S.  Army,  Europe  .' 

I 

U.S.  Army  Special  Operations  Command 

NATOACISA 

National  Defense  University 

U.S.  Southern  Command  

Department  of  Navy: 

Offwe  of  ttie  Under  Secretary  of  the  Navy 

Office  of  the  Auditor  General  

Navai  Audtt  Servne 


Career  reserved  positions 


Dep  to  CMD  Business  Mngt  &  Strategic  Planning. 

Director/Army  Systems  Engineer. 

Dir,  Space  &  Terrestrial  Comm  Directorate. 

Dir,  l&E  Warfare  Directorate. 

Dir,  Software  Engineering  Directorate. 

Dir  for  C4I  Log  &  Readiness  Center. 

Assoc  Tech  Dir,  Resech  Devel  &  Engineering  Ctr. 

Director,  U.S.  Army  Research  Latxxatory. 

Director,  Sensors  Directorate. 

Dir,  Information  Set  &  Technotogy  Directorate. 

Dep  Dir,  Info  Sct/Tec/Dir  of  Atmospherics  Res. 

Dir,  Advanced  Concepts  &  Plans  Directorate. 

Director. 

Director. 

Director. 

Chief,  Ballistic  VulneratHlity  Diviskm. 

Director. 

Director. 

Director. 

Chief,  Terminal  Effects  Diviskxi. 

Chief,  Weapons  Concepts  Diviskxi. 

Director,  Human  R  &  E  Directorate. 

Director. 

Deputy  to  the  Commander. 

Director,  Acquisitkxi  Center. 

Dir,  Integrated  Materiel  Mgmt  Center. 

Deputy  Executive  Director  for  TMDE. 

Tech  Dir  for  M&D,  Res,  Dev  &  Eng  Center. 

Dir  for  System  Engineering  &  Productkxi. 

Director  for  PropulskNi. 

Dir  for  Systems  Simulatkm  &  Devetopment. 

Associate  Director  tor  Systems. 

Assoc  Director  for  Product  Assurance. 

Director  for  Weapons  ScierK:es. 

Director,  Command,  Ctri  &  Syst  imegatton  Dir. 

Deputy  to  the  Oxnmarxjer.  i 

Director  of  Aoquisitton  Center.  |    ' 

Director,  Integrated  Materiel  Mgmt  Center. 

Dir  U.S.  Army  Armament  &  Chemk»l  A&L  Act. 

Presklent/Director.  ] 

Vk»  Presklent  for  Research.  ' 

Vk»  Presktent  for  Customer  Engineering. 

Vk»  President  for  Product  Development. 

Technkal  Director  for  Armament. 

A/Tech/Dir/(Systems  Concepts  &  Tedhnotogy). 

A/Tech/Dir  (Sys  Devetopment  &  Engineering). 

Assoc  Tech  Dir  (Product)  &  Process  TechnoO- 

Dir,  We  &  ComtMit  Support  Armaments  Center. 

Chf,  Energettos  &  Wart>eads  Diviston. 

Dep  Director,  Fire  Support  Armaments  Center. 

Deputy  Director,  Ctose  Comtjat  Armament  Ctr. 

Deputy  to  the  Commander. 

Dir,  Redstone  Technk»l  Test  Center. 

Tech  Dir  &  Chf  Sd. 

Dir  for  Test  and  Assessment. 

Dir,  Joint  Prog  Ofc  for  Test  &  Evaluatton. 

Director.  ^ 

Chie^  Combat  Integratton'^iviston. 

Chief,  Combat  Evaluatton  Diviston. 

Chief,  Reliat)ility  Analysis  Diviston. 

Asst  Dep  Chf  of  Staff,  Personnel  (Civ  Pers). 

Asst  Dej}  Chief  of  Staff  Eng  for  Eng  t  Housing. 

Asst  Dejxrty  Chief  of  Staff  Res  Mangnt. 

Asst  Dep  Chf  Staff  for  Eng  (Intl  Affairs). 

Dir  of  Force  Devetopment  &  Integration. 

Asst  Dir,  Command,  Control  and  Comms  Syst. 

Dir,  lnformatk>n  Resources  Management  Coflege. 

Spec  Asst  for  Technotogy  &  Requirements  Integ. 

Assistant  for  Administratton. 

Auditor  General  of  the  Navy. 

Eastern  U.S.  Audit  Services  Facilitator. 
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Positions  That  Were  Carkr  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reseored  positions 


Ote  of  the  Asst  Secy  of  Navy  (Manpwr  &  Res  Affs) 

Organization  Aboistied  

OAS  of  the  Navy  (Research,  Dev  &  Acquisition)  .... 


Program  Executive  Officers 


Ofc  of  the  Asst  Secy  of  Navy  (Fin  Mgmt  ComptroHer) 


Naval  Center  for  Cost  Analysis 

Office  of  the  Naval  Inspector  General 
Office  of  the  General  Counsel 

Naval  Criminal  Investigative  Service  . 


Chief  of  Naval  Operations 


Director,  Plans  and  Policy. 

Dir,  Naval  Audtt  Service  Western  Region. 

Dir,  Naval  Audit  Service  Capital  Region. 

Dir,  Program  &  Financial  Audits  Directorate. 

Dir,  Human  Resources  Operations  Center. 

Associate  Director  (OCPM-20) 

Director,  Plans,  Programs  &  Diversity. 

Dep  A/S  of  the  hiavy  (Civilian  Persnl  P/EEO). 

Dir,  Civilian  Personnel  Programs  Division. 

Dir,  Ofc  of  Civilian  Personnel  Management. 

Director,  Navy  Acquisition  R  &  S  Improvement 

Director,  Procurentent  Policy. 

Head,  Contract  Policy. 

Dir,  Intt  Agreements,  TTSARB  &  Special  Proj. 

Director,  Acquision  Career  Management. 

DASN  Plann  &  Programming  &  Resource. 

Director  for  AAW  &  Strike  Air  Programs. 

Dep  Dir,  Navy  International  Programs  Office. 

Chief  Systems  Engineer,  Theater  Air  Defense. 

Dep  Prog  Exec  Ofa  tor  Tactical  Air  Progs. 

Dirisctor,  Plans  &  Programs  Division. 

Chf  Engr. 

Asst  lor  Rre  Control  &  Guidance  Systems. 

Branch  Engr,  Ship  Installation  &  Design  Br. 

Branch  Head,  Reentry  Systems  Branch. 

Dep  P/E  Officer  for  Unmanned  Aerial  Vehides. 

Dep  Prog  Exec  Offiosr  for  Theater  Air  Defense. 

Technical  Plans  Officer. 

Head,  Res  Branch  &  DE  Dir,  Plans  &  Progs  Div. 

Assistant  for  Missile  Engineering  Systems. 

Dep  P/E  Officer  for  Cruise  MissUes  Program. 

Prog  Manager  for  Comm  SateiHte  Programs. 

Dep  Prog  Officer,  Sutxnarines. 

Prog  Exec  Officer,  Undersea  Warfare. 

Asst  tor  Systems  Integration  &  Compatit)ility. 

Dep  Prog  Exec  Ofa  for  ASW,  A/S  Mission  Prog. 

Dep  Prog  Exec  Ofcr  for  Tactical  Air  Programs. 

Deputy  PEO,  Mine  Warfare. 

Dep  Prog  Exec  Ofc  for  Unmanned  Aerial  Vehides. 

Prog  Exec  Officer  tor  Space  Comms  &  Sensors. 

/^GIS  Deputy  Program  Manager. 

Prog  Exec  Officer,  ASW  Assault  &  Spec  Miss  Pro. 

Chief  Engineer,  PEO,  SCS. 

Program  Manager  Ship  Self  Defense. 

Assoc  Dir,  Budget  &  Reports/Fiscal  Manag  Div. 

Assx  General  Counsel  (Financial  Management). 

Dir,  Investment  &  Dev  Div. 

Dir,  Financial  Mgmt  POL  &  Systems  Division. 

Dir,  Budget  Evaluation  Group. 

Dir,  Resource  Alocation  &  Analysis  Division. 

Director,  Financial  Management  Division. 

Director,  Civilian-Contractor  Manpower  Div. 

Dir,  Naval  Center  tor  Cost  Analysis. 

Deputy  Naval  Inspector  General. 

Asst  Gen  Coun  (Res,  Dev  &  Acquisition). 

Special  Counsel  for  Litigation.  ^ 

Assx  Ger)eral  Counsel  (InstaM  &  Environment). 

Assist  Gen  Coun  (Manpower  &  Reserve  Affairs). 

Dir,  Naval  Criminal  Invest  Service. 

Assi  Dir  of  Counterintelligence. 

Special  Agent  in  Charge,  Norfolk  Fieto  Ofc. 

Special  Agent  in  Charge. 

Deputy  Director,  NQS. 

Asst  Dep  Chf  of  Naval  Operations  (Logistics). 

Dep  Dir  of  Naval  Training. 

Asst  Dep  Chief,  Naval  Oper  Res  Warfare. 

Asst  Dep  Chf  of  l^aval  Oper  Manpower/Personnel. 

Head,  Studies  &  Analysis  Branch. 

Associate  Director,  Assessment  Division. 

Tech  Dir,  Submarine  &  SS6N  Security  Program. 

Technical  Director. 

Advisor  for  Research  &  Development  Programs. 
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Agenqr/organization 


Bureau  o(  Naval  Personnel 

Bureau  of  Medictne  &  Surgery 
Military  SeaMft  Command  


Naval  Oceanograpliy  Command 

Ote  of  Commander  in  Chi/Allied  Forces/Southern  Eur 


Ote  of  the  Commander-in-Chief,  U.S.  Pacific  Command 
CINCPACFLT  „ 


Ote  Of  the  Chief  of  Naval  Education  and  Training 
Naval  Air  Systems  Command  Headquarters  


Naval  Air  Warfare  Center  Aircraft  Division  Lakehurst ....! 
Naval  Air  Warfare  Center  Airaaft  Division 


JMI 


Organization  Abolished 

Naval  Air  Warfare  Center  Weapons  Div.-Pt.  Mugu,  CA 

Naval  Air  Warfare  Center  Weapons  Div.  China  Lake,  CA 


Career  reserved  positkNis 


Dep  Dir.  SupportabiMty,  M  &  M  Divisioa 

Deputy  Director  for  Programming. 

Head,  Assessment  &  AftordabHity  Branch. 

Assoc  Dir,  Expeditnnary  Warfare  Division. 

Dir,  Naval  History/Dir,  Naval  Historkal  Ctr. 

Head,  Deep  Submergence  Systems  Branch. 

Exe  Director,  Shore  Installation  Mgmt  Div. 

Dep  Dir,  Envir  Protectton  Safety  Occup  Heal  Div. 

Director,  Strategic  Sealift  Divisran. 

Asst  for  Educational  Resources.  I 

ACNP  for  MPN  Financial  Management^ 

Dep  Commander  for  Fin  Mgmt  &  Comptroller. 

Counsel.  | 

Comptroller.  I 

Asst  Dep  Comdr  for  Business  Operatkins. 

Technkal/Deputy  Director. 

Dir,  Joint  Train  Artalysts  &  Simulatkxi  Ctr. 

Dep  Dir,  Fleet  Maintenance. 

Dejxjty  Director,  Shore  Activities  Readiness. 

Dir,  Warfare  Programs  &  Readiness. 

Chief,  Research  &  Analysis.  ' 

Deputy  Director,  Fleet  Maintenance. 

Dejiuty  Director.  Shore  Installation  Management. 

Associate  Director,  Resources  Req  &  Assessment. 

Comptroller. 

Standards  Improvement  Executive.      { 

Executive  Dir,  Corporate  OperatkMis. 

Federal  Quality  Consultant 

Deputy  Commander  for  Acquisition  &  Operatk)ns. 

Executive  Director  for  Logistics. 

Executive  Director  for  Contracts.  i 

Deputy  Comptroller.  | 

Counsel,  Naval  Air  Systems  Command 

Assoc  Director,  Weapons  Sys  Eng  DivBion. 

Deputy  Head,  Avionics  Dept.  I 

Deputy  Head,  Air  Vehicle  Dep.  I 

Dep.  Head,  Logistics  Management. 

Head,  Tactical  A  &  M  Contracts  Departnent. 

Head,  Aircraft  Support  Dept. 

Head,  Cost  Department.  i 

Deputy  Acquisition  Executive. 

Executive  Director  for  Engineering. 

Dir,  Industrial  Operatk)ns.  I 

Head,  Concepts  Analysis  Evaluation  Ptan  Dept. 

Head,  Propulsion  &  Power  Systems  Dept. 

Dep  Head,  Aircraft  Sys  Engineering  Department 

Head,  Logistics  Support  Department 

Deputy  Commander,  Naval  Air  Sys  Command. 

Head,  Cruise  M  &  U  Aerial  Vehtoles  Dept. 

Dir,  Budget  Formulation  Justification  Exe  Div. 

Deputy  Counsel,  NAVAIR. 

Executive  Dir  for  Industrial  Capat>iKties. 

Dir,  Naval  Aviation  Science  &  Tech  Office. 

Asst  Convnander  for  Corporate  Operations. 

Dir,  Technotogy  Maturation  Directorate. 

Head,  Air  ASW  Assault  &  Spedal  Misskxi  Prog. 

Special  Asst  for  Navy  Test  &  Evaluation. 

Director,  Engirieering  &  Research. 

Hd,  Supp  Equip  Aircraft  Launch  &  Recovery  Dept 

Exec  Dir,  T  &  E  Group  NAWC-Aircraft  Div. 

Head.  Air  Vehwie  Department. 

Head,  Avionics  Department. 

Dir  of  AUantic  Ranges  &  Facilities  Dept 

Dep  Commander,  NAWC-Aircraft  Diviston. 

Head,  Systems  Engineering  Depart. 

Head,  Program  Management  Competency. 

Head,  Test  Evakiation  Engineerir)g  Departmerit. 

Head,  Syst  Engineering  Department. 

Director  for  Test  &  Evaluation.  i 

Head,  ThreatH'arget  Syst  Depart.         | 

Head,  Res  and  Technology  Division. 

Head,  Pacific  Ranges  &  Facilities  Depart. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Naval  Training  Systems  Center  

Space  &  Naval  Warfare  Systems  Command 


Space  and  Naval  Warfare  Systems  Center 


Space  and  Naval  Warfare  Systems  Center,  Charleston 
Naval  Facilities  Engineering  Command  


Naval  Sea  Systems  Command 


Head,  Avionics  Dept. 

Head,  Weapons  Engineering  Dept 

Dir,  Aircraft  Weapons  Systems  Directorate. 

Dir  for  Eng,  NAWC-Weapons  Division. 

Director  of  Corporate  Operations. 

Executive  Director. 

Dir  of  ACQ,  Analysis,  Engineering  &  Research. 

Exec  Dir,  Contracts. 

Depty  Comptroller. 

Counsel,  Space  &  Naval  Warfare  Systems  Com. 

Technical  Director. 

Chief,  Eng  Comms  Sys  Program  Directorate. 

Chief,  Engineer  Commartd  Sys  Prog  Directorate. 

Executive  Dir,  Space  Tech  Systems  Prog  Dir. 

Exec  Dir,  Undersea  SurveiMance  Prog  Dir. 

Exec  Dir,  Intelligence  S  &  R  System  Prog  Dir. 

Dir  of  Tech  Head  Engineering  Tech  Group. 

Dir,  Naval  Space  &  Electronic  Warfare/C4ISR. 

Prog  Dir,  Command  C  &  C  System  Program  Dir. 

Chief,  Eng  SPAWAR. 

Executive  Director,  NWSAED. 

Prog  Dir,  I  &  E  Warfare  Syst  Program  Dir. 

Asst  Comdr  for  Pol,  OPS  &  ACQ  Support  Direct. 

Deputy  Commander. 

Deputy  Chief  Engineer.. 

Head,  Surveillance  Dept. 

Executive  Director. 

Head,  Marine  Sciences  &  TechfK)togy  Dept. 

Head,  Navigation  &  Applied  Sciences  Dept. 

Head,  Command  and  Control  Department. 

Dep  Exec  Dir,  Sd  Tech  Engineering. 

Head,  Communication  Department. 

Executive  Director. 

Senior  Executive  for  Put>iic  Worta  Support. 

Director,  Navy  Crane  Center. 

Counsel,  Naval  Facilities  Engineering  Command. 

Deputy  Comptroller. 

Director  for  Contracts  Support. 

Chief  Engineer. 

Dir  of  Real  Estate  Support. 

Dir  of  Base  Closure. 

Director  of  Environment. 

Executive  Director. 

Counsel,  Naval  Sea  Systems  Command. 

Asst  Dep  Commander  for  Contracts. 

Executive  Director/Deputy  Comptroller. 

Prog  Mgr,  Mine  Warfare  Ship  Program. 

Director,  Reactor  Materials  Divisions. 

Director,  Secondary  Plant  Components  Division. 

Head,  Advanced  Reactor  Branch. 

Dir,  Naval  Architecture  Group. 

Dep  Dir,  Surface  Ship  Design  &  Sys  Eng  Group. 

Director,  Cost  Estimating  &  Analysis  Division. 

Dir,  Shipbuilding  Contracts  Division. 

Exec  Dir,  Naval  S  &  S  M  &  F  Activity  Supp  Dir. 

Executive  Director,  Surface  Ship  Directorate. 

Exec  Dir,  Submarine  Directorate. 

Director,  Warfare  Systems  Groi^. 

Director,  Corporate  Operations. 

Dep  Commander  for  Fleet  Log  S/Chief  Info  Ofcr. 

Dep  Prog  MgrrTechn  Dir,  New  Mack  Submarines. 

Dep  Prog  Manager.  Tech  Dir  Attack  Subm  Prog. 

Dep  Program  Mgr.  Surface  Ship  Prog  Mgmt  Ofc. 

Dep  Prog  Manager,  Aircraft  Carrier  Prog  Ofc. 

Director,  Environmental  &  Auxiliary  Syst  Group. 

Dir,  Reactor  Plant  Components  Auxil  Equip  Div. 

Dep  Dir/Advanced  Submarine  Reactor  S&SF  Mgmt. 

Dir,  Surface  Ship  Systems  Division. 

Deputy  Director,  Nudear  Compor>ents  Div. 

Dir,  Reactor  Plant  Safety  &  Arialysis  Divison. 

Dir,  Ship  S&S  Integrity  Group. 

Dir,  Power  Systems  Group. 
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Naval  Surface  Warfare  Center,  Dahlgren  Division 


Naval  Undersea  Warfare  Center  Division,  Newport,  Rl 


Naval  Supply  Systems  Command  Hdqtrs 


Naval  Inventory  Control  Point  

Navy  Fleet  Material  Support  Office 


Naval  Ordnance  Center 

Norfolk  Naval  Shipyard 

Naval  Surface  Warfare  Center 

Naval  Undersea  Warfare  Center 

Naval  Surface  Warfare  Center,  Crane  Division  

Naval  Undersea  Warfare  Center  Div,  Keyport,  WA 

Naval  Surface  Warfare  Center,  R.  Hueneme  Division  ....... 

Naval  Surface  Warface  Center,  Indian  Head  Division 

Coastal  Systems  Station  

Naval  Surface  Warfare  Center,  Carderock  Division  .:. 


Director,  Materials  Engineering  Office. 

Dir,  Electrical  Engineering  Group.  i 

Exec.  Dir,  Anti-Air  &  Surface  Warfare  Systems. 

Exec.  Dir,  Ship  Design  &  Engmg  Directorate. 

Prog  Mgr,  Amphibious  W  &  S  Sealrft  Program. 

Program  Manager  for  Commissioned  Submarines. 

Command  Asst  for  Human  Resources  Pnog  &  Dir. 

Dir,  Surface  Systems  Contracts  Diviston. 

Assoc  Director  for  Regulatory  Affairs. 

Dep  CDR  SSD/DEP  PEO  for  CLW  &  Auxiliary  Ships. 

Director,  Office  of  Resource  Management. 

Dir,  Reactor  Refueling  Division. 

Deputy  Counsel,  Naval  Sea  Systems  Command. 

Dir  Environmental  Protection  Office. 

Director,  Ship  Signatures  Group. 

Director,  Auxiliary  Systems  Group. 

Dir,  Combat  Systems  Desighn  &  Eng  Group. 

Program  Manager,  Strategic  Sealift  Prog  Ofc. 

Dir,  Ship  Availability  PInng  &  Eng  Center. 

Deputy  Commander,  Naval  Ordnance  Center. 

Naval  Shipyard  Nuclear  Engineering  &  Plan  Mgr. 

Naval  Shipyard  Nuclear  Eng  Mgr  Puget  Nal  Ship. 

Technical  Director. 

Technical  Director. 

Executive  Director. 

Executive  Director. 

Executive  Director. 

Director. 

Executive  Director. 

Head,  Coastal  Set,  Technology  &  Analysis  Dept. 

Head,  Coastal  Warfare  Systems  Department. 

Director. 

Assoc  Dir  for  Hydromechancis/Head,  HD. 

Assoc  Dir  for  Business  OPS/HBD. 

Assoc  Dir  for  Syst/P  &  H  Ship  S/P  Directorate. 

Assoc  Dir  for  Ship  A/E  S/H  S/Directorate. 

Assoc  Dir  for  SS  &  M/HHS  &  M  Directorate. 

Assoc  Dir  for  Mise/HMIS  Eng  Directorate. 

Exec  Director. 

Head,  Strategic  &  Space  Systems  Department. 

Head,  Weapons  Systems  Department. 

Head,  Combat  Systems  Department.      i 

Head,  Ship  Defense  Systems  Departmertt. 

Deputy  Executive  Director. 

Head  Strategic  &  Strike  Systems  Dept. 

Head,  Systems  Res  &  Technology  Department. 

Head  Joint  Warfare  Applications  Dept.    ' 

Head  Warfare  Analysis  &  Systems  Dept.j 

Head,  Submarine  Sonar  Department. 

Executive  Director. 

Head  Test  and  Evaluation  Dept. 

Superintendent  Underwater  Sound  Ref  Oiv. 

Director  for  Submarine  Combat  Systems. 

Director,  Submarine  Warfare  Systems.    1 

Director,  Surface  Undersea  Warfare.       ! 

HD,  Submarine  Electromagnetic  Sys  Dept. 

Head  Combat  Control  Systems  Department. 

Head  Comttat  Systems  Analysis  Department. 

Head,  Torpedo  Systems  Department. 

Dir,  Plans  Programs  &  -Resources  I 

Counsel. 

Dir,  Defense  Printing  Serv/Dep  Comdr,  Navsup. 

Asst  Dep  Cmdr  for  Fin  Mgmt/Comp. 

Competition  Advocate  Gen/Adc,  Contracting  Mgr. 

Director  of  Contracting  for  Special  Programs. 

Executive  Director  Office  of  Special  Projects. 

Assistant  Commander  for  Fleet  Logistks  Ops. 

Joint  Eng  Data  Mgmt  I  &  C  Syst  Prog  Manager. 

Executive  Director. 

Executive  Dir,  Acquisition  &  Strategic  PInng. 

Vk»  Commander. 

Exec  Dir,  ADP  System  Planning  and  Development. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


U.S.  Marine  Corps  Headquarters  Office 


Marine  Corps  Systems  Command  

Marine  Corps  Logistics  Base,  At)any,  GA 
Office  of  Naval  Researcfi  


NATO  SACLANT  ASW  Research  Center 
Naval  Research  Laboratory 


Career  reserved  positions 


Dep  Dir,  Facilities  &  Sen/ices  Division. 

Dir,  Contracts  Division. 

Counsel  for  the  Commandant. 

Deputy  Counsel  for  the  Commandant. 

Director  of  Administration  and  Resources. 

Asst  Dep  Chf  for  Prog  &  Resourc  Fiscal  Div. 

Asst  Dep  Chf  of  Staff  for  Installations  &  Log. 

Asst  to  the  Dep  Chf  of  Staff  for  M  &  R  Affs. 

Asst  Dep  Chf  of  Staff  for  Requirements  &  Prog. 

Executive  Director. 

Deputy  for  Financial  Management. 

Dejxjty  Commander  for  Logistics  Operations. 

Dir,  Ship  Structures  &  Systems  S&T  Div. 

Dir,  Mechanics  &  Energy  Conversion  S&T  Div. 

Director,  Marine  Corps  Science  &  Technology. 

Dep  Chief,  htav  Res  &  Tech  Dir  Ofc  of  Nav  Res. 

Head  Special  Programs  Department. 

Executive  Dir  for  Acquisition  Management. 

Dir,  Financial  Management  Comptroller. 

Deputy  Counsel  (Intellectual  Property). 

Counsel,  Office  of  Naval  Research. 

Head  Engineering. 

Dir  Strike  Technology  Division. 

Dir  Math  Computer  &  Information  Science  Div. 

Director,  OAS  Sci  &  Technol  M  &  P  Division. 

Dir,  Science  &  Technology  Directorate. 

Dir,  OAS  at  Sensing  &  Systems  Division. 

Head  Industrial  Programs  Department. 

Director,  Physical  Sciences  S&T  Division. 

Dep  Dir,  Science  &  Technotogy  Directorate. 

Dir,  Congitive  &  Neural  Science  &  Tech  Div. 

Head  Personnel  Optimization  Bio  Sd  &  Tec  Dep. 

Dir,  Biological  &  Biomedical  Science  &  Tech  DV. 

Head  Info  Electronics  &  Surveil  Sd  Tech  Dept. 

Dir  of  Surveillance  Communications  Electronic. 

Director,  Electronics  Division. 

Head  Ocean  Atmosphere  Space  Sci  Tech  Dept. 

Associate  Technical  Director. 

Dir,  Relietf)ce  S6  Opportunities  Prog  Inteil. 

Dir,  Materials  Sd  and  Technology  Division. 

Assoc  for  Integration  OAS  St  Sensing  Sys  Div. 

Director,  NATO  SACLAfsTT  ASW  Research  Centre. 

Superinterident,  Chemistry  Division. 

Superintendent,  Optical  Sciences  Div. 

Supt,  Materials  Sd  and  Tech  Division. 

Superintendent,  Plasma  Physics  Div. 

Supt,  Condensed  Matter  &  Radiation  Sd  Div. 

Assoc  Dir  of  Res  for  MatI  Sd  &  Comp  Technol. 

Superintendent,  Info  Technol  Div. 

Chf  Sd,  Lab  for  Structure  of  Matter. 

Dir  of  Research. 

Superintendent  Space  Sdence  Div. 

Supt,  Ftadar  Div. 

Sujst,  Acoustics  Div. 

Superintendent,  Electronics  Technology  Div. 

Ski(A,  Tactical  Electronic  Warfare  Div. 

Chief  Sdentist  Lab  for  Compt  Phy  Fluid  Dynam. 

Chf  Scientist  &  Head,  Solar  Physics  Program. 

Superintendent,  Remote  Sensing  Division. 

Assoc  Dir  of  Res  for  Business  Operations. 

Chief  Sd  &  Head,  Beam  Ptiysics  Program. 

Superintendent,  Marine  Meteorology  Division. 

Mgr,  Joint  Space  Systems  Technology  Programs. 

Assoc  Dir  Res  for  Ocean  &  Atmospheric  Sd  Tec. 

Superintendent  Ctr  Bio/Molecular  Sdence  Eng. 

Head  Elect  Warfare  Strategic  Plarming  Org. 

Assoc  Dir  of  Res  for  Warfare  Sys  &  SerKxs  Res. 

Superintendent,  Space  Syst  Development  Dep. 

Superintendent,  Oceanography  Division. 

Superintendent,  Spacecraft  Er>gineering  Dep. 

Dir,  f^laval  Center  for  Space  Technology. 

Superintendent,  Marine  Geosdences  Division. 
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Agency/organization 


Defense  Nudear  Facilities  Safety  Board: 


Department  of  Education: 
Chief  Financial  Officer 


Office  of  Management 
Inspector  General 


Ger>erat  Counsel 


National  Center  for  Education  Statistics 


Departnwnt  of  Energy: 

Office  of  Chief  Financial  Officer 


Asst  Secy  for  Environment,  Safety  &  Health 


Career  reserved  positions 


Asst  Secy  for  Defense  Programs 

I 

Office  of  Economic  Impact  &  Diversity 

Asst  Secy  for  Energy  Efficiency  &  Renewable  Energy 


Asst  Dir  for  Sys  Analysis  &  Integration. 

Asst  Dir  for  Operational  Safety. 

Asst  Dir  for  Engineering  Develop  &  Technology. 

Asst  Dir  for  Standards  Develop  &  Implement. 

Dep  Gen  Counsel  for  Pol  &  Litigation. 

Chief  Radiation  &  Environmental  Safety, 

Deputy  General  Manager. 

Asst  Dir  for  Process  Engineering. 

Tech  Adv  for  Hazards  Anal  &  Health  Physics. 

Technical  Advisor  for  Technical  Studies. 

Technical  Advisor  for  Chemical  Processing. 

Technical  Advisor  for  Standards. 

Director,  Grants  and  Contracts  Service. 

Dep  Chf  Fin  Ofcr/Dir  Financial  Services. 

Director,  Fin  Rep  &  Systems  Operations. 

Dir  Admin  Resource  Management  Service. 

Chairperson,  Education  Appeal  Board. 

Dir,  Human  Resources  Group. 

Assistant  Inspector  General  for  Audits. 

Asst  Insp  Gen  for  Policy  Ping  &  Mgmt  Serv. 

Asst  Inspector  General  for  Investigation. 

Dep  Asst  Insp  Gen  for  Audit  Operations^ 

Dejj  Asst  Inspector  Gen  for  Techn  Audit  Svc. 

Associate  Inspector  General. 

Dep  Asst  Inspector  General  for  Investigation. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Operations. 

Asst  Inspec  General  for  Operations  East  Area. 

Asst  Inspec  Gen  for  Investigation  Services. 

Asst  Inspector  General  for  Audit  Services. 

Asst  Gen  Coun  for  Busin  &  Adm  Law. 

Asst  General  Counsel  for  Educational  Equity. 

Asst  Gen  Counsel  for  Regulations. 

Asst  Gen  Coun  for  Div  of  Legislative  Counsel. 

Asst  Gen  Coun  for  Postsecbndary  Ed  &  Ed  Res. 

Assoc  Commr/Surveys  &  Cooperative  Syst  Group. 

Assoc  Commr  for  Data  D  &  L  Studies  Group. 

Assoc  Commr  for  Stat  Std  &  Methodology  Div. 

Assoc  Commissioner  Assessment  Grou|^. 

Dir  Ofc  of  Budget. 

Dep  Dir  Ofc  of  Budget. 

Director,  Budget  Analysis  Division. 

Dir  Ofc  of  Headquarters  Accounting  Operations. 

Director,  Budget  Operations  Division. 

Dir  Ofc  of  Dep  Accounting  &  Fin  Sys  Dev. 

Dir  Ofc  of  Finemcial  Policy. 

Dir  Ofc  Compliance  and  Audit  Liaison.   < 

Deputy  Controller. 

Controller. 

Assoc  Dep  Asst  Secy  for  Military  Application. 

Nuclear  Weapons  Complex  Project  Manager. 

Assoc  Das  for  Human  &  Administrative  Res. 

Assoc  Das  for  Program  A  &  F  Management. 

Dir  of  Sm  and  Disadv  Bus  Utilz. 

Dir,  Geothermal  Division. 

Dir,  Photovoltail  Energy  Technology  Div. 

Director,  Waste  Material  Management  Division. 

Dir,  Wind/Hydro/Ocean  Technology  Division. 

Dir  Ofc  Solar  Energy  Conversion. 

Assoc  Dep  Asst  Secretary  for  Utility  Tech 

Dir  Ofc  of  Waste  Reduction  Tech. 

Manager,  Golden  Field  Office. 

Dir,  Nuclear  Safety  Enforcement  Division. 

Dep  Dir,  Invest  Nuclear  Safety  Enforcement  Div. 

Dir,  Nuclear  Operations  &  Analysis. 

Dir,  Office  of  Environmental  Compliance. 

Deputy  Director  Ofc  of  ES&H  Evaluations. 

Dir,  Office  of  Enforcement  &  Investigations. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  posibons 


Energy  Information  Administration 


Asst  Secy  for  Environmental  Management 


Office  of  Energy  Research 


Office  of  Fossil  Energy 

Associate  DS  for  Field  Management 
Atouquerque  Operations  Office 


Chicago  Operations  Office  

Idaho  Operations  Office  

Nevada  Operations  Office 

Ohio  Field"  Office 

Oakland  Operations  Office 

Oak  RWge  Operations  Office  

Rocky  Flats  Office 

Rnhland  Operatkms  Office  

Savannah  River  Operations  Office 

Office  of  Hearings  &  Appeals  ...». 

Asst  Secy  for  Human  Resources  &  Administratnn 


Dir.  Ofc  of  Nudear  Safety  Policy  &  Standards. 

Director,  EIA-^DP  Services  Staff. 

Dir,  Ofc  of  Oil  and  Gas. 

Dir,  Ofc  of  Coal  Nud  Elec  &  Altem  Fuels. 

Director,  Ofc  of  Energy  Markets  &  End  Use. 

Director  Eoononucs  &  Statistcs  Division. 

Dir,  Ofc  of  Statistical  Standards. 

Director,  Quality  Assurance  Division. 

Dir,  Reserves  and  Natural  Gas  Diviskxi. 

Director,  Petroleum  Maiketing  Diviston. 

Dir,  Ofc  of  Integratnn  Nal  &  Forecasting. 

Dir,  EEUISD. 

Dir,  Energy  Supply  &  Conversnn  Div. 

Dir,  Analysis  &  Sy^ems  Div. 

Dir,  Energy  Markets  &  Contingency  Info  Div. 

Dir,  Survey  Mgmt  Div. 

Director,  Informatkxi  Technotogy  Group. 

Director,  Otfne  of  Research  &  Devetopment. 

Assoc.  DAS  for  Oversight  &  Self-Assessment. 

Director,  Offk;e  of  Aoquisitk)n  Management. 

Dir,  Chem  Sci  Div. 

Dir,  Adv  Egy  Proj  Div. 

Chf  Processes  and  Tech  Br. 

Dir,  High  En  f>tiysks  Div. 

Director,  Human  Health  &  Assessment  Div. 

Deputy  Dir  for  Management 

Dir.  Health  Effects  &  Life  S6  Research  Div. 

Defxity  Dir  tor  Nuclear  Safety  Safeguard. 

Dir,  Office  of  AssessnrMnt  &  Support 

Assoc  Dir,  Ofc  of  Computatxxwl  &  Tech  Research. 

Director,  Ofc  of  Resource  Management 

Dir,  Ofc  of  Resource  Management  &  Servwes. 

Dir,  Weapons  Quality  Diviston. 

Dir,  Transpoitatkxi  Safeguards  Div. 

Dir,  Production  Assurance  &  Ops  Division. 

Dir,  Weapons  Programs  Div. 

Dir,  of  EmergerKy  Plaro  &  Operatkxts. 

Asst  Manager  for  Management  &  Administratkx). 

Carlsbad  AreaOffwe  Manager. 

Chief  Financial  Officer. 

Director,  Ops  Management  Division. 

Aoquisitkxi  &  Asst  Group  Martager. 

Area  Manager,  Batavia  Area  Office. 

Asst  Mgr  for  Lat>oratory  Management 

Chief  Financial  Officer. 

Assistant  Manager  for  Administration. 

Chief  Financial  Officer. 

Asst  Mgr  Ok:  of  Program  Executfon. 

Asst  Manager  for  Applied  E&T  Transfer. 

Chief  Counsel. 

Assistant  Manager  for  Admlnistratkxi. 

Asst  Manager  for  Business  &  Financial  Service. 

Manager  Ohk)  FleU  Ofc. 

Deputy  Manager,  Ohio  FieW  Office. 

Fiekj  Chf  Fin  Officer  and  Business  Manager. 

Assoc  Manager  for  Site  Management. 

Asst  Manager  for  Administratton. 

Chief  Financial  Officer. 

Manager,  Rocky  Flats  FieM  Office. 

Deputy  Manager,  Rocky  Flats  FieW  Office. 

Asst  Manager  for  Government  Operatfons. 

Dep  Asst  Mgr  for  MatI  Stat>ilization  &  Disp. 

Asst  Mgr  Business  Mgmt  &  Chief  Fin  Ofa. 

Source  EvaKiAkxi  Board  Advisor. 

Asst  Manager  for  Business  &  Logistxs. 

Dep  Dir  for  Legal  Analysis. 

Dep  Dir  for  Financial  Analysis. 

Dep  Dir  for  Econ  Analysis. 

Dir  Oto  of  Industrial  Relatfons. 

Dir  Hq  Personnel  Operatkxts  Div. 

Dir  Ofc  of  Admin  Svcs. 

Associate  Dir,  Office  of  Resource  Mgmt. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Office  of  Inspector  General 


Office  o(  Fissile  Materials  Disposition 

Office  of  Nudear  Energy,  Science  &  Technology 


JMI 


Office  of  Nonproliferation  and  National  Security 

I 

Weetem  Area  Power  Administration  

I- 

Environmental  Protection  Agency: 

Office  of  Small  and  Disadvantaged  Business  Utilizatian 

Office  of  the  Chief  Financial  Officer _ 

Office  of  the  Comptroller 

Office  of  Planning,  Analysis  &  Accountability  ^ 

Ofcrol  the  Asst  Adnw  for  Admin  &  Resources  Management 

OffiA  o»  the  Comptroller 


Career  reserved  positions 


Dep  Dir  of  Administrative  Services  (Wash.  DC). 

Dir,  Ofc  of  Organization  &  Management. 

Dep  Dir  of  Personnel. 

Dir,  Ofc  of  Contractor  Mgmt  &  Admin. 

Dir,  Ofc  of  Clearance  &  Support. 

Dir.  Ofc  Policy. 

Dir,  Ofc  of  Special  Proj  &  Mgmt  Systems. 

Dir,  Ofc  of  Executive  &  Technical  Rasources. 

Dir,  Ofc  of  Mgmt  Sys  (Competition  Advocate). 

Director  Ofc  Contract  &  Resource  Management. 

Executive  Assistant  to  the  Director. 

Dir.  Headquarters  &  Executive  Personnel  Serv. 

Asst  Inspector  General  for  Investigafions. 

Manager,  Western  Regional  Audit  Office. 

Director,  Audit  Policy.  Plans  &  Prognams. 

Manager.  Eastern  Regional  Audit  Office. 

Dir.  Capitol  Regional  Audit  Office. 

Deputy  Asst  Inspector  Gen  for  investigations. 

Spec  Asst  for  Policy  and  Planning. 

Counsel  to  the  Inpsector  General. 

Dir.  Office  of  Contractor  Employee  Protection. 

Asst  Inspector  General  for  Resource  Mgmt. 

Principal  Deputy  Inspector  General. 

Assistant  Inspector  General  for  Audits. 

Deputy  Inspector  General  for  Inspections. 

Deputy  Inspector  General  for  Audits. 

Deputy  Director.  i 

Dir.  Sutimarine  Systems  Div.  | 

Dir,  Instrumentation  &  Control  Div. 

Asst  Program  Manager  tor  Surface  Ships. 

Deputy  Director  for  Naval  Reactors. 

Sr.  Naval  Reactors  Rep.  (NWPT  News). 

Senior  Naval  Reactors  Rep  (Peart  Hartjor). 

Director  Nuclear  Technology  Div. 

Dir,  Reactor  Engineering  Division. 

Head,  Core  Manufacturing  Branch. 

Dep  Director.  Reactor  Materials  Division. 

Director,  Fiscal  Division.  | 

Asst  Manager  for  Operations.  I 

Program  Manager  tor  Shipyard  Matters. 

Dir,  Nudear  Components  Division. 

Senior  Naval  Reactors  Representative. 

Manager,  Idaho  Branch  Office. 

Prog  Manager  for  Advanced  Sutmaifnes. 

Dir,  Ofc  of  Techn  Deployment  &  Strategic  Ping. 

Dir,  Isotope  Production  &  Distribution  F^. 

Asst  Manager  for  Operations. 

Prog  Mgr  for  Analysis  &  Regulatory  Matters. 

Director,  Acquisition  Division. 

Director  for  Submarine  Refuelings. 

Senior  Naval  Reactors  Representative. 

Dep  Program  Mgr  for  Commissioned  Subs. 

Prog  Mgr  Prototype  &  Moored  Training  Ship. 

Assoc  Dir.,  Ofc  of  Isotope  P  &  D. 

Special  Asst  to  the  Ast  Secretary. 

Dir,  Ofc  of  Classification  &  Technology. 

Dir,  Ofc  of  Security  Affairs. 

Dep  Dir,  Ofc  of  Security  Affairs. 

Asst  Admr  for  Mgmt  Svcs. 

Chief  Administrative  Officer.' 

Chief  Financial  Officer. 

Deputy  Dir.  Ofc  of  Small  &  Disadv  Busin  Util. 

Deputy  Chief  Financial  Officer. 

Dir,  Ofc  of  the  Comptroller. 

Dir,  Financial  Mgmt  Div. 

Deputy  Comptroller. 

Director.  Budget  Division. 

Director.  Office  of  Planning  Analy  &  Account. 

Director.  Ofc  of  Pol  &  Resource  Mgmt. 

Principal  Dep  Asst  Admr  for  Amd  &  Res  Mgmt. 

Assoc  Dir,  Financial  Management  Division. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 
Office  of  Administratjofi  

Office  of  Information  Resources  Management  

Ofc  of  Administration  &  Resources  Mgmt — Cincinnati,  OH 
Office  of  Administration  &  Resources  Mgmt — RTP,  NC  .... 

Ofc  of  Human  Resources  and  Organizational  Services  .... 


Career  reserved  positions 


Office  of  Acquisition  Management  

Office  of  Grants  and  Debarment 

Office  of  the  Asst  Admr  for  Enf  &  Comp  Assurance  . 

Office  of  Federal  Activities  

Office  of  Regulatory  Enforcement 

Office  of  Criminal  Enforcement,  Forensics  &  Training 
Office  of  Compliance 


Office  of  Site  Remediation  Enforcement 

Federal  Facilities  Enforcement  Office  ... 

Office  of  the  Inspector  General  

Office  of  Investigations  

Office  of  Audit 


Office  of  Management 

Office  of  Wastewater , 

Office  of  Science  and  Technology  

Office  of  Wetlands,  Oceans  and  Watersheds 

Office  of  Ground  Water  &  Drinking  Water  

Ofc  of  the  Asst  Admr  for  Solid  Waste  and  Emgy  Resp 
Office  of  Solid  Waste 

Office  of  Emergency  and  Remedial  Response 

Office  of  Air  Quality  Planning  and  Standards  

Office  of  Mobile  Sources 

Office  of  Radiation  &  Indoor  Air  


Dir,  Ofc  of  Administration. 

Deputy  Dir  Ofc  of  Administration. 

Dir,  Facilities  &  Support  Services  Division. 

Dir,  Sfty,  Health  &  Environmental  Mgmt  Div. 

Dir,  Ofc  of  Information  Resources  Management. 

Dep  Dir,  Ofc  of  Information  Resources  Magnt. 

Director  Enterprise  Systems  Division. 

Dir,  Ofc  of  Admin  arxl  Resources  Maruigement. 

Director  Office  of  Administration  &  Res  Mgmt. 

Director,  Office  of  Data  Processing. 

Dir,  Office  of  Human  Resources  &  Org  Services. 

Assoc  Dir  for  Integration  &  Innovation. 

Dep  Dir,  Ofc  of  Human  Resources  &  Org  Services. 

Assoc  Drector  for  Reengir)eering  &  Automation. 

Dir,  Exec  Resources  &  Special  Programs  Staff. 

Director.  Org  &  Management  Consulting  Serv. 

Dir,  Strategic  Planning  &  Policy  Systems. 

Dir,  Superfund^RCRA  Procurement  Ops  Division. 

Director,  Office  of  Acquisition  Management. 

Dep  Dir,  Office  of  Acquisition  Management. 

Dir,  Grants  Admin  Div. 

Director,  Office  of  Grants  &  Debarment. 

Director,  OFC  of  Environmental  Justice. 

Dir,  International  Enforcement  Program  Div. 

Director,  Office  of  Regulatory  Enforcement. 

Dep  Dir,  Office  of  Regulatory  Enforcement. 

Dir,  Air  Enforcement  Division. 

Dir,  Natl  Enforcement  Training  Institute. 

Dir,  Ofc  of  Criminal  Enforce  Forensics  Train. 

Director,  Office  of  Compliance. 

Dir,  Enforcement  Planning,  T  &  D  Division. 

Dep  Dir,  Enforcement  Planning,  T  &  D  Division. 

Dir,  Manufacturing,  E  &  T  Division.  _ 

Deputy  Director,  Office  of  Compliance. 

Dir,  Import  Export  Program. 

Director,  Ofc  of  Site  Remediation  Enforcement. 

Dep  Dir,  Ofc  of  Site  Remediation  Enforcement. 

Dir,  Federal  Facilities  Enforcement  Office. 

Deputy  Inspector  General. 

Assist  Inspiector  Gen  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations. 

Asst  Inspector  General  for  Audits. 

Dep  Asst  Insp  Gen  for  Acq  &  Asst  Audits. 

Principal  Dep  Asst  Insp  Gen  for  Audit. 

Prin  Dep  Asst  Inspector  General  for  A&E  Audits. 

Dep  Asst  Inspector  General  for  External  Audits. 

Assistant  Inspector  General  for  Management 

Director,  Permits  Division. 

Director,  Municipal  Support  Division. 

Deputy  Director,  Municipal  Support  Division. 

Dir,  Standards  &  Applied  Science  Division. 

Dir,  Health  &  Ecological  Criteria  Division. 

Dir,  Assessment  &  Watershed  Protection  Div. 

Dir,  Oceans  &  Coastal  Protection  Division. 

Director,  Wetlands  Division. 

Dir,  E  &  P  Implementation  Division. 

Director,  Drinking  Water  Standards  Division. 

Dir,  Implementation  &  Assistance. 

Dir,  Permits  &  State  Prog  Div  Osw  AA  For  SW&ER. 

Director,  Waste  Management  Divlsk>n. 

Dir,  Muncipal  &  Industrial  Soikj  Waste  Div. 

Dir,  Hazardous  Waste  Indentifkatkm  Division. 

Dir,  Emergency  Response  Div. 

Dir,  Emissk>n  Standards  Divisk>n. 

Dir,  Air  Quality  Strategies  &  Standards  Div. 

Dir,  Emissions  Mor>itoring  &  Analysis  DiviskKi. 

Deputy  Dir,  Ofc  of  Air  Quality  Planning  &  Stds. 

Dir,  Advanced  Technology  Support  Division. 
Dir,  Fuels  &  Er)ergy  Diviswn. 
Dir,  Vehk:ie  Programs  &  Compliance  Division. 
Director,  IrKtoor  Environments  Division. 


9338 


Federal  Register /Vol.  63.  No.  36 /Tuesday,  February  24,  1998 /Notices 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Office  of  Atmosphefic  Programs 


Office  of  the  Asst  Admr  for  Prevention  P  &  T  Sutjstancee 
Office  of  Pesticide  Programs , 


Office  of  Pollution  Prevention  and  Toxics 


Office  of  Resources  Management  and  Administration 

Office  of  Science  Policy  

Office  of  Research  and  Science  Integration  


National  Health  &  Environmental  Effects  Res  Lab  (RTP) 


Western  Ecology  Division — Corvallis  

Gulf  Ecology  Division— Gulf  Breeze 

National  Exposure  Research  Laboratory  (RTP) 


Environmental  Sciences  Division— Las  Vegas  

Ecosystems  Resefirch  Division— Athens  

National  Risk  Mgnrt  Research  Laboratory  (Cincinnati) 


Air  Pollution  Prevention  and  Control  Division— RTP 
Subsurface  Processes  and  Systems  Division— Ada 
National  Center  for  Environmental  Assessment  


National  Center  for  Environmental  Assessment— Washington 

National  Cerrter  for  Environmental  Assessment— RTP  

National  Center  for  Environmental  Assessment — Cincinr»ti  .. 
Natl  Center  for  Environmental  Res  &  Quality  Assurance  


Region  I— Boston 


Region  II— New  York 


Regkjn  III— Philadelphia 


Region  IV— Atlanta 


Career  resen/ed  positions 


Dir,  Atmospheric  Poltutk>n  Preventkxi  Division. 

Director,  Ackj  Rain  Division. 

Dir,  Ofc  of  Program  Management  Operatkxis. 

Dir— Registration  Division. 

Director— Program  Support  Division. 

Dir,  Biok>gk:al  &  Economk:  Analysis  Division. 

Dir,  Spec  Review  &  Reregistration  Diviskxi. 

Dir,  Envir  Fate  and  Effects  Diviskw. 

Dir.  Polny  &  Special  Projects  Staff. 

Dir,  Health  &  Environmental  Rev  Div. 

Director,  Environmental  Assistarxse  Diviskxi. 

Dir,  Economks  Exposure  and  Technotogy  Div. 

Director,  Chemkal  Control  Diviskxi. 

Director,  Informatkxi  Management  Diviskxi. 

Dir,  Pollutkxi  Preventkxi  Div. 

Dir,  Chemcal  Screening  &  Risk  Assesment  Div. 

Dir,  Chemcal  Management  Diviskxi. 

Dir,  Health  Effects  Diviskxi. 

Director,  of  Risk  Assessment  Diviskxi. 

Dir,  Ofc  of  Resources  Mgnt  &  Admin. 

Director,  Offk:e  of  Science  Policy. 

Dir,  Ofc  of  Research  &  Sd  Integratron. 

Dep  Dir,  Ofc  of  Research  &  Science  integratkxi. 

Dir,  Natl  Health  &  Envir  Effects  Res  Lal>  (RTP). 

Assoc  Dir  for  Health  NHEERL  (RTP). 

Associate  Director  for  Ecology  NHEERL  (RTP). 

Dir,  Western  Ecotogy  Diviskxi  Corvallis. 

Dir,  Gulf  Breeze  Ecokjgy  Diviskxi. 

Dir,  Natl  Exposure  Res  Laboratory  (RTP). 

Dep  Dir  for  Management  NERL  (RTP). 

Assoc  Dir  for  Ecology  NERL  (RTP). 

Dir,  Environmental  Sciences  Diviskxi. 

Dir,  Ecosystems  Res  Div  Athens.  i 

Dir,  Natl  Risk  Mgmt  Lab  (Cinn). 

Dep  Dir  for  Mgmt  NRML  (Cinn).  I 

Assoc  Dir  for  Health  NRML  (Cinn). 

Dir,  Air  Pollutron  Prevention  &  Control  Div. 

Dir,  Sut>— Surface  Process  &  Systems  Diviskxi. 

Dir,  Natl  Ctr  for  Environmental  Assessment. 

Associate  Director  for  Health,  NCEA. 

Associate  Director  for  Ecology  NCEA. 

Dir,  Natl  Ctr  Environ  Assessment. 

Dir,  Natl  Ctr  Environ  Assessment. 

Dir,  Natl  Ctr  for  Environmental  Assessrnent. 

Deputy  Dir  for  Mgmt  (NCERQA).  j 

Peer  Review  Compliance  Executive.      ' 

Dir,  Environmental  Engineer  Research  Diviskxi. 

Associate  Director  for  Science  (NCERQA). 

Dir,  Natl  Ctr  for  Env  Res  &  Quality  Assiirance. 

Regional  Counsel.  i 

Dir,  Ofc  of  Ecosystem  Protection.  | 

Dir,  Ofc  of  Site  Remediatkxi  Restoratbn. 

Dir,  Ofc  of  Environmental  Stewardship. 

Asst.  Regkjnal  Administrator. 

Dir,  Ofc  of  Administration  &  Resources  Mgmt. 

Special  Assistant  to  Regional  Administrative. 

Director,  Environmental  Servk:es  Division. 

Director,  Water  Management  Diviskxi. 

Asst  Regl  Admr  for  Polrcy  and  Management. 

Dir,  Air  &  Waste  Management  Division. 

Regional  Counsel. 

Dir,  Offkie  of  Emergency  &  Remedial  Response. 

Dir,  Div  of  Environmental  PInng  &  Protection. 

Dir,  Div  of  Enforcement  &  Compliance  Asst. 

Dir,  Div  of  Environmental  Science  &  Assessment. 

Director,  Water  Management  Division. 

Regional  Counsel. 

Director,  Hazardous  Waste  Mgmt  Div. 

Asst  Reg  Admin  for  Polk:y  &  Management. 

Dir,  Air  Management  Diviskxi. 

Dir,  Chesapeake  Bay  Program  Office. 

Dir,  Water  Management  Division. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Region  V—Chic£tgo 


Region  VI — Dallas 


Region  VII — Kansas  City 


Region  VIII — Denver 


Region  IX — San  Francisco 


Region  X— Seattle 


Equal  Employment  Opportunity  Commission: 

Office  of  the  Chainnan  

Field  Management — East 


Field  Management— West 


Federal  Communications  Commission: 

Office  of  Inspector  General 

Office  of  the  Managing  Director  

Office  of  Engineering  &  Technology 

Compliance  and  Information  Bureau 
Common  Carrier  Bureau  


Asst  Regional  Admin  for  PoHcy  and  Mgmt 

Regional  Counsel. 

Director,  Waste  Management  Division. 

Director,  Air  Management  Division 

Director,  Environmental  Services  Division. 

Director,  Water  Management  Division. 

Director,  Resources  Management. 

Regional  Counsel. 

Dir,  Waste  Pesticides  &  Toxics  Division. 

Dir,  Great  Lakes  Natl  Prog  Ofc. 

Director,  Superfund  Division. 

Asst  Regional  Admr  for  Management. 

Regional  Counsel. 

Director,  Compliance  A  &  E  Division. 

Dir,  Supierfund  Division. 

Dir,  Water  Quality  Protection  Division. 

Dir,  Multimedia  Plann  &  Permitting. 

Regional  Counsel. 

Asst  RegioruU  Admin  for  Policy  &  Management. 

Dir,  Superfund  Division. 

Dir,  Air  RCRA  and  Toxics  Division. 

Dir,  Wsrter  Wetlands  &  Pesticides  Division 

Dir,  Ecosystems  Protection  &  Remediation. 

Dir,  Ofc  of  Pollution  Prevention  State  Trit)ai. 

Dir,  Ofc  of  Tech  &  Mgnt  Services. 

Regional  Counsel. 

Director,  Water  Management  Division. 

Director,  Air  Management  Division. 

Regional  Counsel. 

Asst  Regioral  Admr  for  Policy  &  Management 

Dir,  Strategic  Planning  &  Emerging  Issues. 

Director,  Water  Division. 

Regional  Counsel. 

Director,  Hazardous  Waste  Division. 

Asst  Regl  Admr  for  Policy  &  Management. 

Inspector  General. 

Director,  Field  Management  Programs  (East). 

District  Director  (Baltimore). 

Dist  Dir  (New  York). 

Dist  Dir  (Atlanta). 

District  Director  (Detroit). 

Dist  Dir  (Miami). 

Dist  Dir  (Memphis). 

Dist  Dir— (Birmingham). 

Dist  Dir — (New  Cleans). 

Dist  Dir— {Chariotte). 

District  Director  (Cleveland). 

Dist  Dir — (Philadelphia). 

Program  Manager. 

Dir,  Field  Management  Programs  (West). 

Dist  Dir  (Houston). 

Dist  Dir  (San  Francisco). 

Dist  Dir  (Dallas). 

Dist  Dir  (Chicago). 

Dist  Dir— (St.  Louis). 

Dist  Dir — (Indianapolis). 

Program  Manager  (Los  Angeles). 

Dist  Dir — (Denver). 

Dist  Dir — (Phoenix). 

District  Dir — (San  Antonio). 

District  Director  (Seattle). 

District  Director  (Milwaukee). 

Inspector  General. 

Assoc  Managing  Director/Human  Resources  Mgmt. 

Chief,  Spectrum  Engineering  DIviskxi. 

Assistant  Bureau  Chief  for  Technotogy. 

Chief,  Authorizatk)n  and  Evaluatk>n  Division. 

Chief,  Enforcement  Diviskxi. 

Chief,  Competitive  Pricing  Division. 

Chief,  Accounting  &  Audits  Divisk>n. 
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Agency/organizatkxi 


Mass  Media  Bureau 


Federal  EmergerKy  Management  Agency: 

OHice  of  the  Director  

Office  of  Financial  Management  


Office  of  Human  Resources  Management 
Office  of  Inspector  General  


Preparedness,  Training  and  Exercises  Directorate 
Response  &  Recovery  Directorate 


Federal  Insurance  Administration 

Federal  Energy  Regulatory  Commission  (DOE): 
Ote  of  Chief  Accountant  


Ofc  of  Hydropower  Licensing 
Federal  Labor  Relations  Auttrarity: 
Office  of  the  Chair 


Office  of  Member 

Office  of  Member 

Federal  Service  Impasses  Panel 

Ofc  of  the  Executive  Director  

Ofc  of  the  General  Counsel  


Regional  Offices 


Federal  Maritime  Commission: 

Office  of  the  Secretary  

Office  of  the  General  Counsel ... 
Office  of  the  Managing  Director 


Bureau  of  Tariffs,  Certification  and  Licensing 

Bureau  of  Administration  

Bureau  of  Economics  &  Agreement  Analysis 


Bureau  of  Enforcement  

Federal  Retirement  Thrift  Investment  Board: 


Federal  Trade  Commission: 

Office  of  the  Inspector  General 
Ofc  of  Executive  Director  


Ger)eral  Services  Administration: 

Office  of  Management  Services  and  Human  Resources 


Office  of  Govemmentwide  Policy 


Office  of  Inspector  General 


Career  reserved  positions 


Chief,  Audio  Services  Division. 
Chief,  Video  Services  Division. 
Chf,  Enforcement  Div. 

Chief  of  Staff. 

Chief,  Financial  Officer. 

Deputy  Chief  Financial  Officer. 

Senior  Procurement  Executive. 

Director,  Ofc  of  Human  Resources  Management. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Investigatiorw. 

Div  Dir,  State  &  Local  Preparedness  Division. 

Div  Dir,  Human  Services  Support  Division. 

Div  Dir,  Infrastructure  Support  Divisioa 

Deputy  Administrator. 

Deputy  Chief  Accountant. 

Dir,  Division  of  Audits. 

Director,  Division  of  Accounting  Systems. 

Dir,  Div  of  Dam  Safety  &  Inspections. 

Solicitor. 

Chief  Counsel. 

Chief  Counsel. 

Chief  Counsel. 

Exec  Director,  FSIP. 

Executive  Director. 

Deputy  General  Counsel. 

Director  of  Operations  &  Resources  Management. 

Regional  Director— Washirigton,  D.C. 

Regional  Director— Boston. 

Regional  Director— Atlanta. 

Regional  Director— Dallas. 

Regional  Director,  Chicago,  Illinois. 

Regional  Director,  San  Francisco. 

Regional  Director,  Denver. 

Secretary. 

Dep  Gen  CnsI  for  Reports,  Opinions  &  Decisions. 

Dep  Managing  Dir. 

Deputy  Managing  Director. 

Prog  Mgr  (Dir,  Bur  of  Tariffs  C&L). 

Dir,  Bureau  of  Administration. 

Prog  Manager  (Dir,  Bur  of  E&A  Analysis). 

Deputy  Director,  Bureau  of  Enforcement. 

Dir,  Bureau  of  Enforcement. 


Director  of  Investments. 

Director  of  Contracts  &  Administration. 

Director  of  Automated  Systems. 

Director  of  Benefits  and  Program  Analysis. 

Director  of  Accounting. 

Director  of  Communications. 

Deputy  General  Counsel. 

Associate  General  Counsel. 

Inspector  General. 

Deputy  Exec  Dir  tor  Management. 

Chief  Information  Officer. 

Director  of  Human  Services. 
Dir  of  Management  Services. 
Dir,  Total  Quality  Management  &  Trainfcig. 
Deputy  Associate  Admin  for  Acquisition  Policy. 
Director,  Govemmentwide  Information  Systems. 
Deputy  Assoc  Administrator  for  Real  P»operty. 
Asst  Deputy  Assoc  Adm  for  Information  Technol. 
Senior  Executive.  Blue  Pages  Project. 
Director  of  Intergovermental  Solutions. 
Deputy  Inspector  General. 
Asst  Inspector  Gen  for  Auditing. 
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Agency/organization 


Office  of  the  Chief  Financial  Officer 


Public  Buildings  Service 


Federal  Telecommunications  Service 


Office  of  the  Chief  Information  Officer 


Federal  Supply  Service 


New  England  Region 

Northeast  &  Caribbean  Region 


Mid-Atlantic  Region 


National  Capital  Region 


Southeast  Sunbelt  Region 


Great  Lakes  Region  

The  Heartland  Region  

Greater  Southwest  Region 


Roctcy  Mountain  Region 
Pacific  Rim  Region 


Northwest/Arctic  Region  

Department  of  Health  and  Human  Services: 

Office  of  the  Deputy  Seaetary 

ODAS  for  Budget 


ODAS  for  Finance 


ODAS  for  Grants  &  Acquisition  Management 

OAS  for  Planning  and  Evaluation  

OAS  for  Public  Health  and  Science 


Associate  General  Counsel  Divisions 


Office  of  the  Inspector  General 


Career  reserved  positions 


ODIGfor  Investigations 


Deputy  Asst  Inspector  General  for  Auditing. 
Counsel  to  the  Inspector  General. 
Asst  Inspector  Gen  for  Investigations. 
Asst  Inspector  General  for  Quality  Maruigement. 
Director  of  Finance. 
Director  of  Budget. 

Dir  of  Financial  Management  Systems. 
Assistant  Commr  for  Property  Management. 
Assistant  Commr  for  Fed  Protective  Service. 
Dep  Asst  Commissioner  for  Property  Management. 
Asst  Comm  for  Portfolio  Management. 
Asst  Commr  for  Business  Development. 
Assistant  Commr  for  Property  Disposal. 
Assistant  Convnissioner  for  Property  Devel. 
Asst  Commissioner  for  Strategic  Innovations. 
Asst  Commissioner  tor  Firtanctal  &  Info  System. 
Assistant  Commissioner  for  Serv  Development. 
Assistant  Commissioner  for  Service  Delivery. 
Asst  Commr  for  Info  Technology  Integration. 
Assistant  Commissioner  for  Regional  Services. 

Asst  Commissioner  for  S  P  &  Business  Dev. 

Assistant  Commr  for  Networic  Applications. 

Asst  Commissioner  for  Acquisition. 

Assistant  Chief  Information  Officer. 

Assistant  Chief  Infonnation  Officer. 

Asst  Commr  for  Quality  and  Contract  Admn. 

Asst  Commissioner  for  Acquisition. 

ka&  Comr  for  Transportation  &  Property  Mgt. 

Asst  Comm  for  Bus  Management  &  Marketing. 

Asst  Comm  for  Distribution  Mgt. 

Dep  Asst  Commissioner  for  Acquisition. 

Assistant  Commissioner  tor  FSS  Into  Systems. 

Asst  Reg  Admr  for  Public  BIdg  Service. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Reg  Admr  for  Federal  Supply  Service. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Regl  Admr,  Federal  Supply  Service. 

Assistant  Regional  Administrator,  FTS. 

Assistant  Regional  Administrator,  PBS,  NCR. 

Regional  Counsel  for  National  Capital  Region. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Assistant  Reg  Admin  for  Inform  Res  Mgmt — R-4. 

Asst  Reg  Admr  for  Federal  Supply  &  Services. 

Asst  Reg  Admr  for  Public  Bids  Senrice. 

Asst  Reg  Admr  for  Public  Bids  Sennce. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Regional  Admin  for  Info  Tech  Service. 

Asst  Reg  Admr  for  Federal  Supply  Service. 

Asst  Reg  Admr  for  Public  Bids  Service. 

Asst  Regl  Admr  for  Public  Buildings  Services. 

Asst  Reg  Admr  for  Federal  Supply  Service. 

Asst  Regional  Administrator,  PBS  Region  10. 

Regl  Health  Administrator. 

Dir,  Division  of  OS  Budget  Analysis. 

Dir,  Div  of  Integrity  &  Origan  Review. 

Dep  Asst  Sec,  Finance. 

Dir,  Office  of  FirutfKial  Policy. 

Dir,  Olc  of  Financial  Operations. 

Dep  Asst  Secy,  OGAM. 

Dep  to  Deputy  Asst  Secry  for  Plann  &  Evaluat. 

Dir,  Div  of  Research  Investigations. 

Dir,  Ofc  of  HIV/AIDS  Policy. 

Dep  Dir,  Ofc  of  Management. 

Reg  Health  Administrator. 

Director.  Office  of  Research  Integrity. 

Assoc  Gen  Coun,  Business  &  Adm  Law  Division. 

Dep  Assoc  Gen  CounI,  Bus  &  Adm  Law  Div. 

Principal  Dep  Inspector  General. 

Deputy  Inspector  General  for  Mgmt  &  Policy. 

DEO  Inspector  General  for  Legal  Affairs. 

Dep  Insp  Gen  for  Investigatiorts. 


I 
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Agency/organization 


ODIG  for  Audit  Services 


ODIG  for  Evaluation  &  Inspections  

Program  Support  Center  

Office  of  Financial  Management  Service  

Office  of  Program  Support  

Health  Care  Financing  Administration 

Office  of  Associate  Admr  for  Policy  

Office  Assoc  Admr  for  Operations  &  Res  Management 


Center  for  Substance  Abuse  Prevention 

Center  for  Mental  Health  Services  

Center  for  Substance  Abuse  Treatment  

Centers  for  Disease  Control  &  Prevention 

Center  for  Infectious  Diseases 

Natl  Institute  for  Occupational  Safety  &  Health 

Center  for  Env  Health  &  Injury  Control  

Center  for  Chronic  Disease  Prevention  &  HIth  Promotion 

Center  for  Prevention  Services  

NationaJ  Center  for  Health  Statistics  


Food  and  Drug  Administration  

Center  for  Biological  Evaluation  &  Research 

Center  for  Drug  Evaluation  &  Research  


Career  reserved  positions 


Asst  Insp  General  for  Criminal  Investigations. 

Asst  Insp  Gen  for  Civil  &  Adm  Remedies. 

Asst  Insp  Gen  for  Investigation  P  &  O. 

Dep  Insp  General  for  Enforcement  &  Compliance. 

Dep  Inspector  General  for  Audit  Services. 

Asst  Insp  Gen  for  Adm  of  C/F  &  Agin  Audits. 

Asst  Inspector  Gen  for  Health  Care  Fin  Audits. 

Asst  Inspector  Gen  for  Audit  Pol  &  Oversight. 

Asst  Insp  Gen  for  Public  Health  Serv  Audits. 

Dep  Insp  Gen  for  Evaluation  &  Inspections. 

Asst  Insp  Gen  for  Analysis  &  Inspections. 

Dir,  Program  Support  Center. 

Director,  Financial  Management  Service. 

Dir  Ofc  of  Financial  Management. 

Director,  Ofc  of  Internal  Customer  Support. 

Dir,  Ofc  of  the  Actuary  (Chief  Actuary). 

Director,  Ofc  of  Medicare  &  Medicaid  Cost  Est. 

Dir,  Bureau  of  Data  Management  and  Strategy. 

Dep  Dir,  Bureau  of  Data  Management  &  Strategy. 

Director,  Office  of  Financial  &  Human  Res. 

Director,  Office  of  Financial  Management. 

Deputy  Director,  Ofc  of  Financial  Management. 

Dir  Ofc  of  Benefits  Integrity. 

Dir,  Div  of  Comm  Prevention  &  Training. 

Director,  Division  of  Workplace  Programs. 

Dir,  Div  of  Demonstration  for  High  Risk  Pop. 

Dir,  Div  of  State  &  Community  Systems  Dev. 

Chief,  Retrovirus  Branch. 

Dir,  Div  of  Stste  &  Community  Systems  Devetop. 

Dir,  Ofc  of  Sdentific  Analysis  &  Evaluation. 

Director,  Financial  Management  Office. 

Senior  Advisor  for  Minority  Health  Education. 

Asst  Dir  for  Laboratory  Science. 

Assistant  Director  for  Science. 

Executive  Officer,  NIOSH. 

Dir  Div  of  Enviromental  Health  Lab  Sciences. 

Director,  Offrce  on  Smoking  and  Health. 

Dir.  Div  of  STD/HIV  Prevention. 

Assoc  Dir  for  Analysis  &  EpkJemiotogy. 

Associate  Dir,  Ofc  of  P  &  E  Programs. 

Assoc  Dir  for  Research  &  Methodokjgy. 

Assoc  Dir  Ofc  of  Vital  &  Health  Stata  Syst. 

Assoc  Dir  for  Internal  Statistics.        I 

Senior  Advisor.  | 

Deputy  for  Sdentifk:  &  Medical  Affairs. 

Deputy  Chief  Counsel  for  Program  Review. 

Dep  Dir,  Ofc  of  Biok}gical  Product  Review. 

Dir,  Div  of  Biostatistics  &  EpkJemembtogy. 

Dir,  Ofc  of  Compliance. 

Dir,  Ofc  of  Therapeutics  Research  &  Review. 

Dir,  Ofc  of  Bkxxj  Research  &  Review. 

Dir,  Center  for  Drug  EvaluatkKi  &  Research. 

Director,  Office  of  Management. 

Assoc  Dir  for  Med  Pol  Dir  Ofc  of  Drug  Eval  I. 

Dir,  Div  of  Neurophamiacotogical  Drug  Prod. 

Dir,  Div  of  Medical  Imaging  S&D  Products. 

Director,  Office  of  Drug  Standards. 

Director,  Office  of  Generic  Drugs.     I 

Dep  Dir,  Office  of  Generic  Drugs. 

Associate  Director  for  Drug  Monograph. 

Dir,  Ofc  of  Over-the-Counter  Drug  Evaluation. 

Dir,  Office  of  Epidemk>logy  &  Bk>statistics. 

Dep  Dir.  Ofc  of  Epidemk)logy  &  Biostatistics. 

Dir,  Div  of  Biometrics. 

Dep  Dir,  Office  of  Drug  Evaluation  II. 

Dir,  Div  of  Anti-Infective  Drug  Products. 

Director,  Office  of  Compliance. 

Dir,  Div  of  Scientific  Investigations. 

Director,  Division  of  Biopharmacentics. 

Dep  Dir,  Office  of  Research  Resources. 

Dep  Ctr  for  Pharmaceutical  Science. 

Dir,  Ofc  of  Drug  Evaluation  V. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Center  for  Food  Safety  &  Applied  Nutrition 


Center  for  Devices  &  Radiological  Health 


Center  for  Veterinary  Medicine 


Office  of  Regulatory  Affairs 


National  Center  for  Toxiocotoglcal  Research 

Office  of  Health  Affairs  

Office  of  Management  and  Systems 

Office  of  Management 

Bureau  of  Health  Resources  Development  .. 
Office  of  the  Director  


Natl  Heart,  Lung,  &  Blood  Institute 


Intramural  Research 


National  Cancer  Institute  

Division  of  Cancer  Biology,  Diagnosis  and  Centers 


Director,  Office  of  Seafood. 

Director,  Office  of  Toxicotogical  Sciences. 

Associate  Dir  for  Latx)ratory  Investigations. 

Dir,  Division  of  Chemical  Technology. 

Dir,  Ofc  of  Premarket  Approval. 

Dir,  Ofc  of  Field  Programs. 

Dir,  Ofc  of  Plant  &  Dairy  Foods  &  Beverages. 

Director,  Office  of  Food  Labeling. 

Dir,  Ofc  of  Pol,  P&S  Initiatives. 

Dir,  Office  of  Standards  &  Regulations. 

Dir,  Office  of  Device  Evaluation. 

Dir,  Div  of  Surgical  &  Rehabilitation  Devices. 

Dir,  Division  of  Cardiovsiscular  Devices. 

Dir,  Div  of  General  &  Restorative  Devices. 

Dir,  Office  of  Compliance. 

Dep  Dir,  Ofc  of  Compliarx^e  &  Surveillance. 

Dir,  Office  of  Science  and  Technology. 

Dep  Dir,  Ofc  of  Science  &  Technology. 

Dir,  Div  of  Reproductive  AtxJominal,  Ear,  Throat. 

Dir,  Ofc  of  Sys  &  Management. 

Director,  Office  of  Scier)ce. 

Director,  Office  of  Surveillance. 

Dir,  Ofc  of  New  Animal  Doig  Evaluation. 

Dep  Dir  for  HFSCS. 

Dep  Dir,  Therapeutic  &  Production  Drug  Review. 

Dir,  Div  of  Biometrics  &  Production  Drugs. 

Assoc  Comr  for  Regulatory  Affairs. 

Dep  Assoc  Comr  for  Regulatcry  Affairs. 

Regl  Food  &  Drug  Director,  NE  Region. 

Regl  Food  &  Drug  Director,  Mid-Atlantic  Region. 

Regl  Food  &  Drug  Director,  Southeast  Region. 

Regl  Food  &  Dmg  Director,  Midwest  Region. 

Regl  Food  &  Drug  Director,  Southwest  Region. 

Regl  Food  &  Drug  Director,  Pacific  Region. 

Dir,  Ofc  of  Cnminal  Investigations. 

Director,  Div  of  Biometry. 

Director,  Med  Staff,  Ofc  of  Heatth  Affairs. 

Director,  Office  of  Financial  Mgmt. 

Dir,  Parklawn  Computer  Center. 

Dep  Dir,  Bureau  of  Health  Resources  Dev. 

Director,  Div  of  Financial  Management. 

Director,  Division  of  Contracts  &  Grants. 

Dir,  Ofc  of  Protection  From  Research  Risk. 

Associate  Director  for  Extramural  Affairs. 

Associate  Director  for  Disease  Prevention. 

Dir,  Ofc  of  Medical  Applications  of  Research. 

Assoc  Dir  for  Information  Resource  Mgmt. 

Director,  Acquisitions  Management. 

Associate  Director  for  Administration. 

Dir,  Div  of  Lung  Diseases. 

Dir,  Div  of  Blood  Diseases  &  Resources. 

Dep  Director,  Div  of  Extramural  Affairs. 

Director,  Division  of  Extramural  Affairs. 

Assoc  Dir  for  Intematlonal  Programs. 

Dir,  Ofc  of  Biostatics  Research. 

Deputy  Dir,  Division  of  Lung  Diseases. 

Dep  Dir,  Div  of  Heart  Vascular  Diseases. 

Dep  Dir,  Div  of  Epidem  &  Clinical  Application. 

Chf,  Lab  of  Biochemical  Genetics. 

Chf,  Lab  of  Biochemistry. 

Chief,  Molecular  Hematology  Branch. 

Chief  Lab  of  Biophysical  Chemistry. 

Chief,  Laboratory  of  Chemical  Pharamacology. 

Sr  Res  Chemist,  Laboratory  of  Cell  Biology. 

Chief,  Macromolecules  Section. 

Chf,  Intermediary  M  &  B  Section. 

Chf,  Lab  of  Kidney  &  Electrolyte  Metabolism. 

Chief,  Lab  of  Cardiac  Energetics. 

Chief,  Metabolic  Regulation  Section. 

Assoc  Dir  for  Intramural  Management. 

Assoc  Director  for  Extramural  Management. 

Dir,  Div  of  Cancer  Biology  Diagnosis  &  Ctrs. 
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Agency/organization 


Career  reserved  positions 


Division  of  Cancer  Etiology 


Division  of  Cancer  Prevention  &  Control 


Division  of  Extramural  Activities 
Division  of  Cancer  Treatment .... 


Natl  Institute  of  Diabetes  &  Digestive  &  Kidney  Dis  ....i 


Intramural  Research 


Natl  Inst  of  Arthr  &  Musculoskeletal  &  Skin  Diseases 
hJatk>nal  Library  of  Medicine 


Natl  Inst  of  Allergy  &  Infectious  Diseases 


Dep  Dir,  Div  of  Cancer  Biology  Diag  A  Centers. 

Chief,  Lab  of  Cell  Biol,  Immun  Prog,  IRP. 

Chf,  Miaobial  G  &  B  Section,  Lab  of  Biochem. 

Chief,  Lab  of  Biochem  Intramural  Res  Prog. 

Assoc  Dir,  Extramural  Research  Program. 

Chief,  Dermatology  Br,  Intramural  Res  Prog. 

Chief,  Cell  Mediated  Immunity  Sectk^n. 

Chief,  Lab  of  Tumor  &  Biol  Immunology,  IRP. 

Assoc  Dir,  Ctrs  Training  &  Resources  Prog. 

Chief,  Laboratory  of  Molecular  Biok)gy. 

Dir  Div  of  Cancer  Etwiogy. 

Chief,  Lab  of  Biology.  , 

Chief,  Clinical  Epidemiology  Branch.  ' 

Chief,  Laboratory  of  Molecular  Carcinogenesis. 

Chf,  Lab  of  Experimental  Pathology. 

Head,  Math  Statistk:s  &  Applied  Mathematics  S. 

Head,  in  Vrtro  Carcinogenesis  Sectk>n. 

Assoc  Dir  for  Chem  &  Physical  Carcinogenesis. 

Dep  Dir.  Div  of  Cancer  Preventron  &  Cwitrd. 

Assoc  Dir,  Cancer  Prevention  Research  Prog. 

Associate  Dir,  Surveillance  Program,  DCPC. 

Assoc  Dir,  Early  D&C  Oncology  Program. 

Dir,  Div  of  Extramural  Activities. 

Deputy  Dir,  Div  of  Extramural  Activities. 

Assoc  Dir,  Developmental  Therapeutics  Prog. 

Chf — Radiation  Oncology  Br. 

Assoc  Dir,  Radiation  Research  Program. 

Dir,  Div  KkJney  Urokjgic  &  Hemattogic  Diseases. 

Dir,  Division  of  Extramural  Activities. 

Assoc  Dir,  Disease  Prevention  Technol  Transfer. 

Chf.  Lab  of  Molecular  &  Cellular  Biology. 

Dep  Dir  for  Management  &  Operations. 

Chief,  Section  on  Bkxhemical  Mechanisms. 

Chf,  Sect  on  Biochemistry. 

Chf,  Sect  on  Metabolic  Enzymes. 

Chf,  Sect  on  Physical  Chemistry. 

Chief,  Sectk>n  on  Molecular  Structure, 

Chief,  Theoretical  Biophysics  Sectkjn. 

Chief,  laboratory  of  Bio-Organk:  Chemistry. 

Chief,  Oxidation  Mechanisms  Section!  B  C. 

Chief,  Laboratory  of  Biochemistry  &  Metabolism. 

Clink:al  Dir  &  Chief,  Kklney  Disease  Sectkin. 

Chief,  Section  on  Molecular  BwphysicB. 

Chf.  Sec  Carbohydrates  Lab  of  Chemistry/NIDDK. 

Chief,  Laboratory  of  Neurosdence,  NIDDK. 

Chief,  Epidemiology  &  Clinical  Research  Branch. 

Chf,  Laboratory  of  Medicinal  Chemistry. 

Chief,  Morphogenesis  Section. 

Chf,  Lab  of  Physical  Biotogy.  Director,  Extramural  Program.  Deputy 

Dir.  Chief,  Laboratory  of  Skin  Biotogy. 
Dep  Dir,  Natl  Lib  of  Medicine. 
Dep  Dir  for  Res  and  Educatkin. 
Associate  Director  for  Library  Operations. 
Assoc  Dir  for  Extramural  Programs,    i 
Assoc  Dir,  Specialized  Info  Services. 
Dep  Dir,  Lister  Hill  Natl  Ctr  for  Biomed  Comms. 
Director,  Information  Systems. 
Dir,  Natl  Ctr  for  Btotech  Info. 
Assoc  Dir  for  Health  &  Info  Prog  Development. 
Dir,  Div  of  Allergy/lmmunology/Transplantion. 
Chf,  Lab  of  Parasitic  Diseases. 
Dir,  Div  of  Mtorobiology/lnfectious  Diseases. 
Chief.  Lab  of  Immunogenetics. 
Dir,  Div  of  Extramural  Activities. 
Ch.  Lab  of  Mtorobial  Structure  and  Function. 
Chief,  Lab  of  Molecular  Miaobtology. 
Dir,  Div  Acquired  Immunodeficiency  Syndrome. 
Deputy  Dir,  Diviston  of  Extramural  Activities. 
Chief,  Btok>gical  Resources  Branch. 
Head.  Lymphocyte  Biology  Section. 
Chief.  Laboratory  of  Infectious  Diseases. 
Dep  Dir,  Div  of  Acquired  Immunodeficiency. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  poaibons 


Nad  Inst  on  Aging 


Natl  Inst  of  CtiM  Health  &  Human  Development 


Natl  Inst  of  Dental  Research 


Natl  Inst  of  Environmental  Health  Sciences 


Natl  Inst  of  General  Medical  Sciences 


Natl  Inst  of  Neurological  Disorders  and  Stroke 


Intramural  Research 


Natl  Eye  Institute 


Natl  Inst  on  Deafness  &  Other  Communication  Disorders 


Head.  Epidemiology  Section. 

Chief,  Laboratory  of  Malaria  Research. 

Dir,  Div  of  Intramural  Research. 

Dep  Chief,  Lab  of  Imm  &  Head  Lymp  Biol  Section. 

OcieiiUfic  Director  Gerontology  Rsch  Cntr. 

Clin  Director  and  Chief  Clin  Physiotogy  Br. 

Chief,  Lab  of  Motecutar  Aging. 

Chief,  Lab  of  Celular  A  Mdecutar  Biology. 

Assoc  Dir,  Biology  of  Aging  Program. 

Assoc  Dir,  Ofioe  of  Extramural  Affairs. 

Assoc  Dir,  Epidemi,  Demo.  &  Biometry  Program. 

Assoc  Dir,  0(a  of  PInng.  A  &  I  Activities. 

Assoc  Dir,  Neurosd  &  Neuropsych  of  Aging  Prog. 

Chief,  Laboratory  of  Molecular  Genetics. 

Chf,  Endocrinology  &  Reproduction  Research  Br. 

Director,  Ctr  Forres  tor  Mothers  &  Chidren. 

Director,  Cntr  tor  Populaiion  Research. 

Chief,  Section  on  Growth  Factors. 

Assoc  Dir  tor  Prevention  Research. 

Chief,  Laboratory  of  Mammaian  Genes  &  Devetop. 

Chi^,  Section  on  Motocular  Endocrinology. 

Chief,  Section  Neuroendocrinotogy. 

Chief,  Section  on  Microbial  Genetics. 

Chief,  Laboratory  of  Comparative  Ethology. 

Associate  Director  tor  Adminislration. 

Dir,  Natl  Center  for  Medtoal  Rehab  Research. 

Chief,  Laboratory  of  Immunology. 

Dir,  Extramural  Program. 

Chief,  Bone  Research  Branch. 

Chief,  Epidemiology  Branch. 

Chief  Neurobiology  &  Anesthesiology  Branch. 

CM  Lab  Of  Pulmonary  Pathobiology. 

Head  Mutagenesis  Section. 

Head  Mammalian  Mutageriesis  Section. 

Dir,  Div  of  Biometry  and  Risk  Assessment. 

Sentor  Scientific  Advisor. 

Dir,  Div  of  Toxiootogy  Research  &  Testing. 

Associate  Director  for  Management. 

Chief  Lab  of  Molecular  &  Integrative  Neurosd. 

Chief  Lab  of  Molecular  Carcir>ogenesis. 

Head  Statistics  Section. 

Dir,  Natl  Inst  of  Environmental  Health  Science. 

Dir,  Environmental  Toxiootogy  Program. 

Dep  Dir,  Natl  Institute  of  General  Med  Sd. 

Dir,  Qen^ics  Program. 

Assoc  Dir  for  Program  Activities. 

Dir,  Pharmacotogy  &  Btorelated  Chemistry  Pr  Br. 

Dir,  Bn  Phys  Sciences  Program  Branch. 

Dir,  Minority  Opportunities  in  Res  Prog  Br. 

Dir,  Div  of  Fundamental  Neurosdences. 

Director,  Division  of  Stroke  &  Trauma. 

Associate  Director  tor  Administration. 

Dir,  Bask:  Neurosd  Pro$^ChfA.ab  of  Neurochem. 

Chf,  Lab  of  Molecular  &  CeNular  Neurobtotogy. 

Chief.  Lab  of  Central  Nervous  System  Studies. 

Chf,  Dev  &  MetaboHc  Neurotogy  Branch. 

Deputy  Chief,  Lab  of  Central  Nervous  Sys  Stud. 

HO  Cellular  Neuropathotogy  Sectton. 

Chief,  Neuroimaging  Branch. 

Chf,  Lab  of  Neuropathology  &  Neuroanatomkal  S. 

Chief,  Btometry  &  Fiekl  Studies  Branch. 

Chief,  Labortory  of  Neurobtotogy. 

Chief,  Laboratory  of  Neura  Control. 

Chief,  Brain  Structural  Ptatkaty  Sectton. 

Chf,  Lab  of  Viral  &  Molecular  Pathogenesis. 

Chief,  Stroke  Branch. 

Chief  Laboratory  of  Retinal  Cell  &  Mol  Btotog. 

Chief,  Lab  of  Ktolecular  &  Dev.  Btotogy. 

Chief,  Laboratory  of  SensorifTK>tor  Research. 

Assoc  Dir,  Bkxnetry  &  Epidemtotogy  Prog. 

Director,  Divlston  of  Human  Communkatkxi. 

Dir.  Div  of  Intra  Res,  NID  4  Other  Comm  Dtsor. 
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Agency/organization 


I 

NIH  Clinical  Center 

I 

Division  of  Computer  Research  &  Tech 

I 

John  E.  Fogarty  IntI  Center 

National  Center  for  Research  Resources  

I 

Division  of  Research  Grants  

National  Center  for  Nursing  Research  

National  Center  for  Human  Genome  Research  

I 

National  Institute  of  Drug  Abuse  


National  Institute  of  Mental  Health 


National  Institute  on  Alcohol  Abuse  &  Alcoholism 


AgerKy  for  Health  Care  Policy  &  Research 


Department  of  Housing  and  Urtian  Development 

Office  of  the  General  Counsel 

Office  of  the  Inspector  General  


Office  of  ttie  Chief  Financial  Officer 


Assistant  Secretary  for  Administration 


Assistant  Secy  for  Housing 


Career  reserved  positions 


Dir.  Div  of  Extram  Act,  NID  &  Other  Comm  Disc. 

Dep  Dir,  t^tl  Inst  on  D  &  O  Communication  Dts. 

Chief  Lat>oratory  of  Cellular  Biology. 

Assoc  Dir  for  Clinical  Care/Dir,  Clinical  Ctr. 

Associate  Director  for  Planning. 

Assoc  Chf,  Position  Emission  T  &  R. 

Deputy  Director  for  Management  and  Operations. 

Chief,  Computer  Center  Branch. 

Chief,  Physical  Sciences  Lab.  ' 

Deputy  Director. 

Assoc  Dir,  Ofc  of  Computing  Resources  Services. 

Assoc  Dir  for  IntI  Advanced  Studies. 

Dir,  Natl  Center  for  Research  Resouices. 

Dir,  Gen  CliniceU  Res  Ctr  for  Res  Re«ources. 

Dir,  Biomedical  Engr  &  Instrumentation  Branch. 

Dep  Dir,  Natl  Center  for  Research  Resources. 

Associate  Director  for  Referral  and  Review. 

Assoc  Dir  for  Statistics  &  Analysis. 

Director,  National  Cntr  for  Nursing  Research. 

Deputy  Director. 

Dir  Div  of  Intramural  Res  Natl  Ctr  H  G  R. 

Chief  Diag  Devel  Br  Natl  Ctr  Human  Gen  Res. 

Chf,  Lab  of  Genetic  Dis  Res  h4atl  Ctr  for  Hgr. 

Assoc  Dir  for  Planning  &  Resources  Management. 

Dir,  Office  of  Extramural  Program  Review. 

Director  Division  of  Clinical  Research. 

Dir,  Medications  Development  Division. 

Director,  Addiction  Research  Center. 

Chief,  Neuroscience  Research  Branch. 

Dep  Dir,  National  Institute  of  Mental  Health 

Associate  Director  for  Special  Populations. 

Associate  Director  for  Prevention. 

Exec  Ofcr,  Natl  Institute  of  Mental  Health. 

Dir.  Ofc  of  Legislative  Analysis  &  Coord. 

Dir.  Div  of  Neuroscience  &  Behavioral  Sci. 

Director,  Division  of  Extramural  Activities. 

Dir,  Div  of  Intramural  Res  Programs. 

Dep  Dir  Div  of  Intramural  Res  Programs. 

Chief,  Neuropsychiatiy  Branch. 

Chief,  Child  Psychiatry  Branch.         i 

Chief,  Biological  Psychiatry  Branch. 

Chief,  Laboratory  of  Clinical  Science. 

Chief.  Section  of  Histopharmacoiogy. 

Dir.  Nati  Institute  on  Alcohol  A  &  A 

Director,  Division  of  Basic  Research. 

Dir.  Div  of  Biometi^  &  Epidemiology. 

Chief  Laboratory  of  Clinical  Studies. 

Dir  Ctr  for  Outcomes  &  Effectiveness  Research. 

Dir.  Ctr  for  Gen  Health  Serv  Intramural  Res. 

Dir,  Ctr  Gen  Health  Svce  Extramural  Research. 

Dir,  Ofc  of  Sci  &  Data  Dev/Agcy  for  HCP  &  Res. 

Assoc  Gen  Coun  for  Program  Enforcement. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Investigations. 

Assistant  Inspector  General  for  Audit. 

Asst  Inspector  General  for  Management  &  Pol. 

Deputy  Asst  Inspector  Gen  for  Audit  Operation. 

Dep  Asst  Inspector  Gen  for  P  &  O. 

Dep  Asst  Inspector  General  for  Investigation. 

Counsel  to  the  Inspector  General. 

Assoc  Dep  Chief  Financial  Officer  for  Account. 

Dep  Chief  Financial  Officer  for  Accounting. 

Dep  Chief  Fineincial  Officer  for  Finance. 

Deputy  Director,  Office  of  Human  Resources. 

Dir.  Ofc  of  Budget. 

Dep  Dir,  Ofc  of  Budget. 

Director  Ofc  of  Procurements  &  Contracts. 

Special  Advisor/Comptroller. 

Director  Office  of  Financial  Services. 

Dir  Ofc  of  Multifamily  Asset  Management  Dispo. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Department  of  the  Interior 

Office  of  the  Inspector  General 


Office  of  the  Solicitor 


Assistant  Seaetary — Policy,  Management  and  Budget 


National  Park  Service 
Field  Offices 


National  Mapping  Division 


Field  Offices 


Water  Resources  Division 


Field  Offices 


Asst  Secy  for  Fair  Housing  and  Equal  Opportunity  .... 

Office  of  Departmental  Equal  Opportunity 

Asst  Secy  for  Community  Planning  and  Development 
Government  National  Mortgage  Association 

Asst  Secy  for  Public  and  Indian  Housing 


U.S.  Fish  and  Wildlife  Service 

Field  Offices 

Field  Offices 


Geologic  Division 


Career  reserved  positions 


Housin^ed  Housing  Adm  ComptroHer. 

Dir  of  Multifamily  Housing  Development. 

Housing-FHA  Deputy  Comptroller. 

Program  Systems  Project  Officer. 

Director,  Office  of  Investigations. 

Dir,  Ofc  of  Fair  Housing  I  &  V  Programs. 

Dep  Dir  Ofc  of  Equal  Employment  Opportunity. 

Dir,  Ofc  of  Departmental  Equal  Employ  Opport. 

Director,  Office  of  Ecorwmic  Development. 

Director,  Ofc  of  Community  Viability. 

Vice  President  for  Finance. 

Vice  President,  Ofc  of  Pol,  P  &  R  Management. 

Vice  President  Ofc  of  Customer  Service. 

VP  Office  of  Multifamily  Programs. 

Gen  Dep  Asst  Secy  for  Public  &  Indian  Housing. 

Public  &  Indian  Housing-Comptroller. 

Dep  Asst  Secry  for  Public  &  Asst  Housing  Oper. 

Deputy  Public  &  Indian  Housing  Comptroller. 

Dep  Dir  to  Dep  Asst  for  Pub  Asst  Housing. 

Dir,  Ofc  of  Put>lic  Housing  Partnership. 

Director  Office  of  Troubled  Agency  Recovery. 

DAssistant  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Investigations. 

General  Counsel. 

Deputy  Asst  Inspector  General  for  Audits. 

Dejiuty  Assoc  Solicttor,  General  Law. 

Asst  Solicitor  Bureau  of  Paiks  ar)d  Recreation. 

Deputy  Associate  Solicitor— Mineral  Resources. 

Associate  Solicitor  for  Administration. 

Dep  Associate  Solicitor— Energy  &  Resources. 

Dep  Associate  Solicitor— Indian  Affairs. 

Asst  Dir  for  Ecorxxnics. 

Manager,  Soence  and  Engineering. 

Natural  Resource  Damage  Assessment  Prog  Mgr. 

Dir,  Ofc  of  Fin  Mgmt  4  Dep  Chf  Fin  Officer. 

Chief  Div  of  Budget  &  Program  Review. 

Chief  Div  of  Budget  Admin. 

Deputy  Agency  Ethics  Staff  Officer. 

Park  Manager— Grand  Canyon. 

Park  Manager— Yosemite  (Superintendent). 

Park  Manager  Everglades. 

Park  Manager— Yeik>wstone  (Superintendent). 

Asst  Dir,  Design  &  Constmcbon  (Mgr.  DSC). 

Park  Manager — Independence  Nat)  Historic  Park. 

Deputy  Regl  Director— Atlanta. 

Executive  Dir  Regional  Ecosystem  Office. 

Research  Director. 

Director,  Technical  Servk;es  Center. 

Spec  Asst  to  the  Dir,  Reclamation  Serv  Center. 

Project  Manager/Arizona  Projects  Office. 

Director,  Management  Services  Offk». 

Chief,  Natkyial  Mapping  Division. 

Assoc  Chief  Programs  &  Finances. 

Associate  Chief  for  Operations. 

Chief,  Eros  Data  Center. 

Chief  MkHDontinent  Mapping  Center. 

Chief  Rocky  Mountain  Mapping  Center. 

Chief  Mapping  Applkxrtions. 

Chief  Hydrotogist. 

Assoc  Chief  Hydrologist. 

Asst  Chf  Hydrologist  for  Operatkxis. 

Chief,  Natl  Water  Quality  Assessment  (NAWQA). 

Asst  Chief  Hydrok>gist  for  Tech  Support. 

Asst  Chief  Hydrotogist  for  Water  Information. 

Chf,  Ofc  of  Hydrotogic  Research. 

Chf,  National  Water  Data  Exchange  Program. 

Regional  Hydrotogist. 

Regl  Hydrologist  Southeastern  Region. 

Regtonal  Hydrotogist,  Western  Region. 

Regional  Hydrotogist,  Northeastern  Regton. 

Chief  Geologist. 
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Agency/organization 


Career  reserved  positions 


I 

Biological  Resources  Division  

Field  Offices 

Bureau  of  Land  Management 

Office  of  Surface  Mining 

I 

Minerals  Management  Service 

I 

Field  Offices 


Department  of  Justice: 

Office  of  the  Attorney  General 


Ofc  of  the  Legal  Counsel  

Office  of  the  Inspector  General 


Office  of  the  Deputy  Attorney  General 


Justice  Management  Division 


Bureau  of  Indian  Affairs 

Field  Offices 

International  DevMopment  Cooperation  Agency: 

Office  of  the  General  Counsel 

Office  of  the  Inspector  General  

I 

Office  of  Equal  Opportunity  Programs  

Bureau  for  Global  Programs,  Field  Support  and  Research 

Bureau  for  Europe  and  the  New  Independent  States 

Bureau  for  Management „ 


Chief.  Ofc  of  Scientific  Publications. 

Assoc  Chf  Geologist.  j 

Chf  Ofc  of  Mineral  Resources.         I 

Assistant  Chief  Geologist  for  Programs. 

Dep  Asst  Dir— Pol,  Budget,  &  Administration. 

Asst  Dir  for  Information  &  Technology  Service. 

Spec  Asst  to  the  Reg  Dir  Research  4  Develop. 

Assistant  Director  for  Inventory  &  Monitoring. 

Director  National  IRM/Center. 

International  Tech  Asst  Program  Manager. 

Helium  Program  Administrator. 

Regional  Director. 

Regional  Director. 

Regional  Director. 

Associate  Dir  for  Policy  and  Mgmt  Improvement. 

Chief,  Leasing  Management  Divisioa 

Assistant  Assoc  Dir  lor  Offshore  MinereUs  Mgt. 

Special  Assistant  to  the  Director 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 

Regional  Manager,  Alaska  OCS  Region. 

Regional  Manager,  Pacific  OCS  Re^on. 

Dep  Associate  Dir  for  Offshore  OpeiBtions. 

Dep  Assoc  Dir  for  Audit. 

Dep  Assoc  Dir  for  Valuation  &  Operations. 

Deiauty  Assoc  Director  for  Administration. 

Dep  to  the  Dir  Indian  Education  Programs. 

Special  Assistant  (Special  Projects  Officer). 

Deputy  General  Counsel. 

Asst  General  Counsel  for  Ethics  &  Adm. 

Asst  Inspector  General  for  Security. 

Asst  Inspector  General  for  Investigatfons. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Dir  Ofc  of  Equal  Opportunity  Programs. 

Assoc  Asst  Admr  Center  for  Economic  Growth. 

Senior  Deputy  Assistant  Administrator. 

Dep  Asst  Admr  Ctr  for  Pop,  H/N  BFGP,  FS/RES. 

Associate  Assistant  Administrator. 

Deputy  Asst  Administrator. 

Deputy  Asst  Admr  Bureau  for  Management. 

Chf  Fin  Ofcr,  Office  of  Financial  Management. 

Dep  Director,  Office  of  Financial  Management. 

Dir,  Office  of  Information  Resource  Management. 

Deputy  Director  Ofc  of  Procurement. 

Dejxrty  Director,  Ofc  of  Procurement 

Director,  Office  of  Financial  Mgmt. 

Deputy  Director,  Office  of  Human  Resources. 

Dir,  Ofc  of  Admin  Services.  i 

Counsel  on  Professional  Responsibility. 

Dep  Counsel  on  Professional  Responsibility. 

Special  Counsel.  | 

Special  Counsel.  I 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Inspections. 

Assistant  Inspector  General  for  Audit. 

Assistant  Inspector  General  for  Investigation. 

Asst  Inspector  Gen  for  Management  &  Planning. 

General  Counsel. 

Dir,  Special  Investigational  Review. 

Dir,  Exec  Ofc  for  Organ  Crime  Drug  Enfor  Task 

Director,  Office  of  Legal  Education. 

Deputy  Director,  Financial  Management  Staff. 

Conectional  Prog  Ofcr/Sr  Dep  Asst  Dir  Prd. 

Asst  Attorney  General  for  Administration 

Deputy  Asst  Attorney  General. 

Deja  Asst  Attomey  Gen  Human  Res/Admin. 

Dir,  Security  &  Emergency  PInng  Staff. 

Dir,  Library  Staff. 

Dir,  Facilities  and  Administrative  SVC  Staff. 

Associate  Asst  Attomey  General  Legal  Counsel. 
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Agency/organization 


Office  of  me  Controtler  

Office  of  Human  Resources  and  Administration 
Office  of  Info  &  Admin  Services 

Executive  Office  for  Immigration  Reviev*  


Antitrust  Division 

OfTtce  of  Litigation 

Civil  Division 

Commercial  Litigation  Branch 

Federal  F>rograms  Branch  ..... 
Torts  Branch  , 


Civil  Rights  Division 

Environment  and  Natural  Resources  Division 
Office  of  Environmental  Resources 

Tax  Division  

Deputy  Assistant  Attorney  General — I  

Immigration  and  Naturalization  Service  


Career  reserved  positions 


Dir,  Telecommunications  Services  Staff. 

Associate  Assistant  Attorney  General. 

Director,  Management  and  Planning  Staff. 

Director,  Budget  Staff. 

Senior  Management  Counsel. 

Procurement  Executive. 

Senior  Policy  Advisor. 

Dep  Asst  Attorney  General,  Info  Res  Mgt. 

Dir,  Procurement  Services  Staff. 

Dir,  Systems  Technology  Staff. 

Gef>erai  Counsel. 

Dir,  Equal  Employment  Opportunity  Staff. 

Senior  Counsel. 

Dep  Asst  Attorney  General;  Controller 

Dir,  Finance  Staff. 

Dep  Asst  Atty  Gen  for  Debt  CoNection. 

Asst  Dir,  Management  Planning  Staff. 

Director,  Personnel  Staff 

Director,  Ofc  of  Atty  Pers  Mgmt 

Director,  Computer  Services  Staff 

Director,  Information  Mgmt  &  Security  Staff. 

Dir,  Legal  and  Informations  Systems  Staff. 

Chief  Immigration  Judge. 

Assistant  to  the  Director. 

Associate  Director. 

Chairman,  Board  of  Immigration  Appeals. 

General  Counsel. 

Chief  Admin  Hearing  Officer. 

Senior  Litigator. 

Executive  Officer. 

Chief,  Computers  and  Finance  Section. 

Senior  Litigiator. 

Dep  Dir  of  Operations. 

Chief,  Competition  Policy  Section. 

Director  of  Management  Programs. 

Deputy  Director,  Commercial  Litigation  Branch. 

Appellate  Litigation  Counsel. 

SJMC  Litigation  Counsel  (Foreign  Litigation). 

Spec  Litigation  Coun,  C/L  Branch. 

Deputy  Branch  Director/Commercial  Litigation. 

DeiMty  Branch  Dir,  Civil  Frauds. 

Special  Litigation  Counsel  (Federal  Programs). 

Deputy  Brdrich  Director. 

Spec  Litigation  Counsel. 

Spec  Litigation  Counsel. 

Deputy  Branch  Director. 

Deputy  Branch  Director. 

Deputy  Branch  Director. 

Director,  Office  of  Consumer  Litigation. 

Special  Litigation  Counsel. 

Executive  Officer. 

Senior  Litigation  Coun,  Attorney-Examiner. 

Dep  Chf,  Environmental  Enforcen)ent  Section. 

Principal  Deputy  Chief  Environ  Enforce  Sec. 

Chief,  CivH  Trial  Section,  Southwestern  Region. 

Executive  Officer. 

Special  Litigation  Counsel. 

Sr  Trial  Attorney. 

Special  Litigation  Counsel. 

Spec  Litigaion  Counsel. 

Asst  Convnissioner  for  Detention  &  Deportation. 

Asst  Commissioner  for  Adjudication  &  Natural. 

Assistant  Commissiorwr  for  Border  Patrol. 

Asst  Comm  for  Employer  &  Labor  Relations. 

Director  of  Internal  Audit. 

Director  of  Security. 

Asst  Comr,  Budget. 

Regional  Director,  Central  Region. 

Asst  Commissioner,  Administration. 

Chief  Patrol  Agent 

District  Director. 

Chief  Pirtrol  Agent 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Associate  Commissioner  for  Examinations 

Associate  Commissioner  for  Enforcement  

Executive  Associate  Commissioner  for  Management 

Regional  Offices — INS 


Community  Relations  Service  

Ofc  of  ttie  Associate  Attomey  General 

Executive  Ofc  for  U.S.  Attorneys  


Criminal  Division 


Ofc  of  Senior  Counsels  

Ofc  of  Deputy  Asst  Attorney  General  I 
Ofc  of  Deisuty  Asst  Attomey  General  II 

Ofc  of  Deputy  Asst  Attorney  General  II 
Federal  Bureau  of  Prisons  


Office  of  Correctional  Programs 


Career  reserved  positions 


District  DIr,  Western  Reg,  Ptioenix  District 

Asst  Commissioner  Data  Systems. 

Asst  Comm  for  Inspections. 

Assistant  Commissioner  for  Investigations. 

AssistEint  Comr,  Human  Resources  &  Development. 

Asst  Commr  for  Personnel  &  Training. 

District  Director,  Newartt  District. 

District  Director,  Newark,  District. 

Regl  Director,  Region  IX,  San  Francisco. 

Deputy  Associate  Attomey  General. 

Executive  Officer  (Principal  Assoc  Director). 

Dir  Ofc  of  Mgnt  Information  Systems  Support. 

DIr,  Office  of  Administration  &  Review. 

Dep  Dir  for  Operations. 

Deputy  Chief,  Fraud  Section. 

Dir,  Ofc  of  Asset  Forfeiture. 

Special  Coun  for  International  Programs. 

Senior  Counsel. 

Senior  Appelleate  Counsel. 

Senior  Counsel. 

Executive  Officer. 

Dir,  IntI  Criminal  Invest  Train  Asst  Program. 

Chief,  General  Litigation  &  Legal  Advice  Sect. 

Senior  Counsel  for  Natl  Security  Matters. 

Dep  Chief  Terrorism  &  Violent  Crime  Section. 

Sr  Counsel  for  Litigation. 

Counsel  to  the  Office  Fraud  Section. 

Chf,  Public  Integrity  Section. 

Deputy  Chief,  Public  Integrity  Section. 

Dep  CHF,  Gen  Litigation  &  Legal  AcArice  Sect. 

Asst  Dir  for  Planning  and  Development. 

General  Counsel. 

Assoc  Commr,  Fed  Prisons  Industries,  UNICOR. 

Dep  Assoc  Commr,  Fed  Prison  Industries. 

Deputy  Associate  Commissioner. 

Warden,  Ft  Worth,  Texas. 

Warden,  Marianna,  FL. 

Asst  Director  for  Human  Res  Mgmt. 

Asst  Director  for  Program  Rev. 

(Warden)  Miami,  FL. 

Senior  Deputy  Asst,  Dir  Health  Services  Div. 

Assistant  Dir,  Program  Review  Division. 

Sr  Dep  Asst  Dir,  Federal  Prison  Industries. 

Regional  Director  Mid  Atlantic  Division. 

Correctional  Institution  Administrator. 

Asst  Dir.,  Community  Corrections  &  Detention. 

Asst  Dir,  Info,  Pol.  &  Public  Afrs  Div. 

Warden,  Talladega,  AL. 

CIA  (Warden)  FCI,  Texartona,  Texas. 

Sen  Dep  Asst  Dir,  Health  Services  Division. 

Correctional  Institution  Admin  (Warden). 

Sr  Dep  Regl  Director,  Mid-Atlantic  fRe^on. 

Gen  Counsel,  Fed  Prison  Industries  (UNICOR). 

Warden,  Allenwood,  Pennsylvania. 

Sr  Mgt  Counsel,  (Federal  Bureau  of  Prisons). 

(Warden)  Fort  Dix,  NJ. 

(Warden)  FCC,  Floren,  CO. 

Correctional  Inst  Admr  (ARD)  Scr,  Dallas,  TX. 

Corri  Inst  Admr  (SDAD),  CC  &  D  Div,  Wash,  DC. 

Warden,  USP,  Florence,  CO. 

CIA  (Warden)  Fed  Medical  Center  Garswell,  TX. 

CIA  (Warden),  U.S.  Penitentiary,  Allfnwood,  PA. 

(Warden),  FTC,  Oklahoma,  OK. 

Senior  Dep  Asst  Dir  (Administratk>n). 

CIA  (Warden)  Fed  CortI  Inst/EI  Reno,  OK. 

CIA  (Warden)  Fed  Medical  Center/Miami,  FL. 

Correctional  Prog  Offcr/Sr  Dep  Regl  Dir. 

Correctranal  Inst  Admr  (Warden)  Fci^ 

Correctional  Program  Officer. 

Correctional  Prog  Officer  (WFCI,  ESTILL,  SC). 

Correctional  Prog  Officer  (Warden  FED  CI.  SC). 

Asst  DIr  Con-ectlonal  Programs  Div.  i 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organizatkxi 


Northeast  Region 


Southeast  Region 


North  Central  Region 


South  Central  Region 
Western  Region 


Ofc  of  Justice  Programs  .... 
National  Institute  of  Justice 
Bureau  of  Justice  Statistics 

U.S.  Marshals  Service 


Department  of  Latx>r 

Ofc  of  the  Inspector  General 


Office  of  the  Solicitor 


Regional  SoUcitors 


Career  reserved  positions 


Regional  Director,  Northeast  Region. 

Vilarden,  Lewisburg,  PA. 

Warden  Danbury,  Conn. 

Warden,  McKean,  PA. 

Senior  Deputy  Regional  Director. 

(Warden),  Oakdale,  LA. 

Correctional  Institution  Admr  (Warden). 

Correctional  Institution  Admr  (Warden,  USP). 

Regional  Director,  Southeast  Region. 

Warden,  Atlanta. 

Warden,  Lexington  Kentucky. 

Warden,  Butner,  North  Carolina. 

Regional  Director,  North  Central  Region. 

Warden,  Leavenworth  Kansas. 

Warden,  Springfield,  MO. 

Warden,  Marion,  IL. 

Warden,  Terre  Haute,  IN. 

Correctional  Institution  Admr- 

Warden,  Fed  Correctional  Institution. 

Correctional  Institution  Admr  (Warden). 

Regional  Director,  South  Central  Region. 

Warden.  B  Reno,  Okla. 

Warden,  Memphis  IN. 

Regional  Director,  Western  Region. 

Warden  Terminal  Island,  CA. 

Warden,  Lompoc,  CA. 

Warden,  Los  Angeles,  CA. 

Warden,  Phoenix,  AZ. 

Warden  Federal  Correctional  Institution. 

Correctional  Institution  Admr  (Warden). 

Senior  Counsel. 

Asst  Dir,  Ofc  of  Dev  Testing  &  Dissemination. 

Deputy  Dir,  Bureau  of  Justice  Statistics. 

Prind  Dep  Dir,  Bureau  of  Justice  Statistics. 

Associate  Director  of  Administration. 

Assistant  Director  for  Inspections. 

Comptroller. 

Assistant  Director  for  Human  Resources. 

Special  Projects  Officer. 

Assoaate  Director  for  Operations  Support. 

Associate  Director  for  Administrative  Serv. 

Assoc  Director  for  Operational  Support. 

Senior  Martagement  Advisor. 

Assistant  Director  for  Prisoner  Services. 

Assistant  Director  for  Business  Services. 

Assistant  Director  for  Executive  Service. 

Assistant  Director  for  Investigative  Servs. 

Assistant  Director  for  Judicial  Security. 

Asst  Director  for  Organizational  Development. 

Assistant  Director  for  Trainir)g. 

Deputy  Inspector  General 

Asst  Inspector  General  for  Investigations. 

Asst  Inspector  Gen  for  Audit. 

Deputy  Assistant  Inspector  General  for  Audit. 

Asst  Inspector  Gen  for  Labor  Racketeering. 

Asst  Inspector  Gen  for  Mgmt  &  Counsel. 

Deputy  Solicitor  (Regional  Operations). 

Associate  Solicitor  for  Labor-Management  Laws. 

Assoc  Solicitor  for  Plan  Benefits  Security. 

Assoc  Solk^or  for  Civil  Rights. 

Assoc  Solicitor  for  Occupational  Safety  &  Hit. 

Assoc  Solrcitor  for  Mine  Safety  &  Health. 

Assoc  Solicitor  for  Fair  Labor  Standards. 

Assoc  Solicitor  for  Emptoyee  Benefits. 

Assoc  Sol  for  Spec  Appel  &  Sup  Court  Lit. 

Dep  Solicitor  for  Planning  and  Coordination. 

Associate  Solk^itor  for  Black  Lung  Benefits. 

Regional  Solicitor. 

Regional  Solicitor  Region  IV — Atlanta. 

Regl  SoiKitor  Boston. 

Regl  Solicttor  New  York. 


93S2 


Positions  That  Were  Career  Reserved  During  Calendar  Year  l997--Continuecl 


Agency /organ  ization 


OAS  for  Administration  and  Management 


Oftice  of  Management,  Administration  and  Planning  ... 

Ofc  of  Federal  Contract  Compliance  Programs 

Wage  and  Hour  Division  

Ofc  of  Workers  Compensation  Programs  

Pension  &  Welfare  Benefits  Administration  


Bureau  of  Labor  Statistics 


Data  Analysis 


Administrative  and  Internal  Operations 


Office  of  Financial  &  Administrative  Management 

Administrative  Programs  

Health  Standards  Programs  

Safety  Standards  Programs 

Federal/State  Operations  

Technical  Support 

Mine  Safety  and  Health  Administration  


Merit  Systems  Protection  Board: 
Office  of  the  General  Counsel  ... 
Office  of  the  Clerk  of  the  Board 


Career  resen«d  positions 


Regional  Solicitor  Philadelphia. 

Regl  Solicitor  Dallas. 

Regl  Solicitor  Kansas  City. 

Regl  Solicitor  San  Francisco. 

Das  for  Admin  &  Mgmt/Chf  Information  Ofcr. 

Director  of  Human  Resources. 

Director  of  Information  Technology. 

Dir,  Administrative  &  Procurement  Programs. 

Deputy  Chief  Financial  Officer. 

Dir,  Ofc  of  Fin  Integrity. 

Deputy  Assistant  Secy  for  Budget. 

Director,  Business  Ofierations  Center. 

Director  of  Civil  Rights. 

Dir  of  Program  Devel  for  Human  Resources. 

Dir,  Div  of  Agency  Programs. 

Dir,  Ofc  of  Mgmt,  Administration  and  Planning. 

Director,  Division  of  Programs  Operations. 

Asst  Admin  for  Policy  Planning  &  Review. 

Dep,  Wage  &  Hour  Admin. 

Dep,  Natl  Ofc  Program  Administrator. 

Dir,  Federal  Employees  Compensation. 

Dir,  Coal  Mine  Workers  Compensation. 

Dir  of  Regulations  &  Interpretations. 

Dep  Asst  Secy  for  Program  Operations. 

Director  of  Exemption  Determination^. 

Senior  Policy  Advisor. 

Regional  Director. 

Regional  Director. 

Regional  Director. 

Regional  Director. 

Dir  of  Enforcement. 

Deputy  Commissioner. 

Associate  Commissioner  for  Field  Operations. 

Assoc  Commr  for  Publications  &  Spec  Studies. 

Asst  Commr  for  Consumer  Prices/Price  Indexes. 

Asst  Commr  for  Fedl/State  Coop  Stat  Programs. 

Assoc  Commissioner  for  Employment  Projections. 

Assoc  Comr  for  Prices  and  Living  Conditions. 

Assoc  Commr,  Productivity  &  Technotogy. 

Assoc  Commissioner/Survey  Methods  Research. 

Assoc  Comm  for  Employment  &  UnampI  Statistics. 

Asst  Commr  for  Consumer  Prices  &  Price  Indexes. 

Asst  Commr  for  Indust  Prices  &  Price  Indexes. 

Assistant  Commissioner  for  Economic  Research. 

Asst  Commissioner  for  Federal-State  Programs. 

Asst  Commissioner  for  Current  Employ  Analysis. 

Asst  Commr  for  Compensation  Levels  &  Trends. 

Asst  Commr  for  Safety,  H  &  W  Condrtions. 

Assoc  Commr  Compensation  &  Working  Conditions. 

Asst  Comm  for  Survey  Methods  Research. 

Asst  Comm  for  International  Prices. 

Associate  Commissioner  for  Administrative. 

Director  of  Survey  Processing. 

Dir  of  Technology  &  Computing  SVCS. 

Asst  Commr  for  Technology  &  Survey  Processing. 

Dir  Quality  &  Info  Management. 

Comptroller. 

Admr,  Ofc  of  Financial  &  Administrative  Mgmt. 

Dir,  Ofc  of  Infomnation  Resources  Management. 

Dir,  Adm  Progs.  I 

Dir,  Health  Standards  Programs.       | 

Director  Safety  Standards  Programs. 

Director,  Federal/State  Operations. 

Director,  Technical  Support. 

Chf  of  Standards,  Regulations  &  Variances. 

Director  of  Administration  and  Management. 

Director  of  Technical  Support. 

Director  of  Prog  Evaluation  &  Info  Resources. 


Deputy  General  Counsel. 
Cleri<  of  the  Board. 


Federal  EggMter/Vol.  63,  No.  36 /Tuesday,  February  24,  1998 /Notices 


9353 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Office  ol  Policy  and  Evaluation  

Office  of  Planning  &  Resource  Management  Services 

Office  of  Regional  Operations 

Atlanta  Regional  Office 

Central  Regional  Office _ 

Philadelphia  Regional  Office  

San  Francisco  Regional  Office 

Philadelphia  Office _ 

National  Aeronautics  arKl  Space  Administration: 

Ote  of  the  Administrator  _ 

Office  of  the  Chief  Financial  Officer/Comptroaer  


Office  of  Headquarters  Operations  

Office  o(  Equal  Oppoitur>ity  Progiains 


Office  of  Human  Resources  &  Education 


Office  of  Procurement 


Office  of  External  Relations 

Defense  Affairs  

Space  Flight 

Policy  Coordination 

Office  of  Management  Systems  &  Facilities 

Security,  Logistics  &  Industrial  Relations 

Aircraft  Management  

Infomiation  Resources  Management  

Faaiities  Ertgineering  


Office  of  Small  &  Disadvantaged  Business  Utilization 
Office  of  Legislative  Affairs 


Office  of  Space  Right 


Institutions 


Chief  Engineer 


Mission  Director 

Space  Shuttle  Program 

Space  Station  Program 

Johnson  Space  Center  . 


Career  reserved  positions 


Director,  Office  of  F>oicy  &  Evaluation. 
Director  of  Office  of  Administration. 
Director,  Office  of  Regional  Operations. 
Regional  Director,  Atlanta. 
Regional  Director,  Chicago. 
Ftogional  Director,  Philadelphia. 
Regional  Director,  San  Francisoo. 
Regional  Director,  Washington,  D.C. 

Technical  Assistant  to  the  Chief  Engineer. 

Dir,  Systems  Analysis  Division. 

Deputy  Chief  Financial  Officer. 

Director,  Financial  Management  Division. 

Director,  Resources  Analysis  Division. 

Deputy  Dir,  Financial  Management  Division. 

Chief,  Information  Syst  &  Techno!  Office. 

Director,  Headquarters  Acquisition  Division. 

Director,  Discrimirtation  Complaints  Division. 

Director,  Multicultural  Prog  &  Support  Div. 

Manager.  MirxMity  University  Programs. 

Associate  Administralor  for  Human  Resources. 

Director,  Education  Division. 

Director,  Personnel  Division. 

Director,  Management  Systems  Division. 

Dep  Assoc  Adm  for  Human  Res  &  Education. 

Special  Asst  to  the  Associate  Admr. 

Asst  Admr  for  Procurentent. 

Director,  Program  Operations  Division. 

Director,  Procurement  Policy  Division. 

Dep  Assistant  Administrator  for  Procurement 

Dir,  Contract  Management  Division. 

Director,  Analysis  Division. 

Dep  Assoc  Admin  for  Pol  Coor  &  Intel  Relation. 

Director,  Space  Flight  Division. 

Spec  Asst  to  the  Dir,  Intt  Relations  Div. 

Manager,  International  Techno!  Transfer  Pol. 

Special  Assistant  to  Vhe  Assoc  Administrator. 

Dir,  Logistics  &  Security  Division. 

Director,  Aircraft  Management  Office. 

Director,  Information  Resources  Mgmt  Division. 

Deputy  Director,  Facilities  Engineering  Div. 

Dir,  Environmental  Management  Division. 

Director  Facilities,  Engineering  Division. 

Assoc  Admr  for  S&D  Business  Utilization. 

Dep  Assoc  Admin. 

Dep  Assoc  Admin  for  Programs. 

Tech  Asst  to  Dep  Assoc  Admin  for  Space  Shuttle. 

Director,  Advanced  Project  Office. 

Senior  NASA  Representative. 

Deputy  Assoc  Admr  for  Space  Communications. 

Deputy  Associate  Admr  for  Business  Mgmt. 

Techn  Asst  to  the  Dep  Assoc  Adm  for  Bus  Mgmt. 
Tech  Asst  to  the  Chief  Engineer. 

Senior  Engineer. 

Asst  Mission  Dir,  Mir. 

Manager,  Space  Shuttle  Syst  Integration. 

Mgr,  Natl  Space  Trans  Syst  Integration  &  Ops. 

Manager,  Safety  &  Ot>solescence. 

Manager,  Strategic  Utilization  &  Ops  Office. 

Deputy  Director,  Space  Station  Program. 

Senior  Engineer,  Space  Station  Program. 

Chief  Financial  Officer. 

Director  of  Human  Resources. 

Dir  of  Tech  Transfer  &  Comnierctalization. 

Chief  Information  Officer. 

Deputy  Chief  Information  Officer. 

Manager,  Pttase  One  Program  Office. 

Dep  Manager,  Johnson  Space  Ctr  Protects  Office. 

Associate  Director,  (Technical). 

Assistant  Director,  Space  Operations. 
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Agency/organization 


Career  reserved  positions 


Space  Operations  Office 


Space  Station  Program  Office 


Space  Shuttle  Program  Office 


Mission  Operations 


Flight  Crew  Operations 
Engineering 


Space  &  Life  Sciences 


Information  Systems 

Business  Management 

Center  Operations  

Safety,  Reliability  &  Quality  Assurance 

White  Sands  Test  Facility 

Kennedy  Space  Center  


Manager,  Advanced  Communications  Operations. 

Technical  Assistant  for  External  Reviews. 

Associate  Director  (Management). 

Manager,  Space  Operation  Mgmt  Office. 

Manager,  Space  Ops  Engineering  Office. 

Director,  Space  Opierations  Office. 

Deputy  DIr,  Space  Operations  Office. 

Space  Station  Program  Manager. 

Space  Station  Vehicle  Manager. 

Director,  Management  Operations. 

Deputy  Space  Station  Vehicle  Manager. 

Manager  International  Partners  Office. 

Tech  Asst  to  the  Mgr,  Space  Station  Program. 

Dep  Program  Manager  for  Business  Management. 

Deputy  Program  Mgr,  for  Technical  Development. 

Manager,  Research  Programs. 

Mgr,  Space  Shuttle  Vehicle  Engineer  Ofc. 

Mgr,  Space  Shuttle  Mgmt  Integration  Office. 

Manager,  Shuttle  Projects  Office  (M8FC). 

Mgr,  Launch  Integration  (KSC). 

Director,  Space  Shuttle  Operations. 

Mgr,  Space  Shuttle  Business  Office. 

Asst       Mgr       Space       Shuttle       Prog       Space       Flight       O/C. 

Asst  Manager,  Space  Shuttie  Program. 

Director,  Mission  Operations. 

Assistant  to  the  Asst  Dir  for  Program  Support. 

Chief  Right  Director  Office. 

Deputy  Director,  Mission  Operations. 

Assistant  Director  for  Program  Support. 

Asst  Dir  for  Operations. 

Chief  Integrated  Planning  System  Office. 

Chief,  Simulator  &  Operations  Technology  Div. 

Chief,  Aircraft  Operations  Division. 

Dep  Dir,  Flight  Crew  Operations. 

Deputy  Director,  Engineering. 

Chief,  Stmctures  and  Mechanics  Division. 

Chief,  Crew  &  Thermal  Systems  Division. 

Chief,  Automation,  R  &  S  Division. 

Director,  Engineering. 

Chief,  Engineer  Space  Station  Pro-am. 

Chief,  Avionic  Systems  Division. 

Assistant  to  the  Director,  Engineering. 

Deputy  Chief,  Avionic  Systems  Division. 

Chief,  Aeroscience  &  Flight  Mechanics  Div. 

Manager,  Advanced  Development  Office. 

Deputy  Mgr,  Advanced  Development  Office. 

Asst  Mgr,  Advanced  Development  Office. 

Deputy  Manager  for  Exploration. 

Special  Assistant  for  Program  Planning. 

Chief,  Medical  Sciences  Division. 

Assistant  Director  for  Engineering. 

Assistant  to  the  Director  for  Russian  Progs. 

Chief,  Flight  Crew  Support  Division. 

Assistant  Director  for  Space  Science. 

Deputy  Director,  Space  and  Life  Sciences. 

Manager,  Science  Payloads  Management  Office. 

Chief,  Solar  System  Exploration  Division. 

Director,  Business  Manager. 

Director,  Information  Systems. 

Procurement  Officer. 

Assistant  Director,  Business  &  Info  Systems. 

Special  Assistant  to  the  Director. 

Special  Assistant  for  Facility  Management. 

Dir,  Center  Operations. 

Deputy  Director,  Center  Operations. 

Dir,  Safety,  Reliability,  &  Quality  Assurance. 

Dep  Dir,  Safety,  Reliability  &  Qua!  Assurance. 

Deputy  Director  for  Russian  Projects. 

Dummy. 

Manager,  NASA  White  Sands  Test  Facility. 

Dir,  Public  Affairs. 

Associate  Director. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Shuttle  Management  &  Operations 


Safety,  Reliability  &  Quality  AssurwKe 
Engineering  Development  

Installation  Management  &  Operations 

Payload  Management  &  Operations  ... 

Procurement  

Biomedical  Operations  &  Research  .... 
Marshall  Space  Flight  Center 


Program  Development 


Science  &  Engineering 


Institutional  &  Program  Support 


Space  Shuttle  Projects 


Career  reserved  positions 


Manager,  Spacelab  Carrier  Prog. 

Ass  Dir  lor  Advanced  Devel  &  Shuttle  Upgrades. 

Dir,  Space  Station  Hardware  Integration  Ofc. 

Director  Safety  &  Reliabflity. 

Deputy  Director  for  Planning  and  Projects. 

Dir,  Shuttle  Logistics  Project  Management. 

Dir  of  Shuttle  Mgmt  &  Operations. 

Director,  Ground  Engineering. 

Deputy  Manager,  Launch  Integration. 

Director,  Process  Integration. 

Deputy  Dir  of  Shuttle  Processing. 

Director,  Process  Engir>eerlng. 

Director,  Safety  and  Reliability. 

Director,  Quality  Assurance. 

Deputy  Director  of  Engineering  Development. 

Dir,  Mechanical  Engineering. 

Director,  Electronic  Engineering. 

Director,  Installation  Mgmt  &  C^ations. 

Director,  FadHties  Er>gineering. 

Deputy  Dir,  of  Installation  M^t  &  Operations. 

Director,  Logistics  Operations. 

Deputy  Director,  Payload  Operations. 

Dir,  Inter  Space  Station  Launch  Site  Support. 

Director,  Procurement. 

Director,  Biomedical  Ops  &  Res  Office. 

Dir,  Systems  Safety  &  Reiiat>ility  Office. 

Director,  Procurement  Office. 

Chief  Finartcial  Officer. 

Director,  Safety  &  Mission  Assurance  Office. 

Dir,  Human  Res  &  Administrative  Support  Ofc. 

Associate  Director. 

Assistant  to  the  Center  Dir  for  Space  Station. 

Director,  Advanced  Transportation  Syst  Office. 

Associate  Director  (Technical). 

Manager,  Space  Transportation  Prog  Office. 

Dep  Dir,  Human  Res  &  Adm  Support  Division. 

Mainager  X-34  Program. 

Assistant  to  the  Manager,  X-34  Program. 

Deputy  Director,  Program  Development. 

Director,  Preliminary  Design  Office. 

Deputy  Manager,  Technology  Transfer  Office. 

Dir,  Research  &  Technology  Office. 

Director,  Space  Sciences  Lab 

Director,  Propulsion  Laboratory. 

Director,  Syst  Anal  &  Integration  Laboratory. 

Dep  Dir,  Structures  &  Dynamics  Laboratory. 

Dejxjty  Dir,  Materials  &  Processes  Laboratory. 

Dep  Dir,  Mission  Operations  Latx>ratory. 

Dep  Dir,  Syst  Anal  &  Integration  Laboratory. 

Deixity  Director,  Propulsion  Laboratory. 

Dir,  Astrionics  Laboratory. 

Dir,  Structures  Dynamics  Laboratory. 

Deputy  Director,  Structures  &  Dynamics  Lab. 

Chief  Engineer,  Space  Shuttle  Main  Engine  Proj. 

Asst  Director,  Science  &  Engineering. 

Dep  Dir  for  Space  Transportation  Systems. 

Manager,  Space  Station  Furnace  Facility. 

Deputy  Manager  for  Development. 

Director,  Mission  Operations  Laboratory. 

Dep  Manager,  Super  Lightweight  External  Tank. 

Dejxjty  Director,  Space  Sd  Latxxatory.       ^ 

Chf  Eng.  Reusable  Launch  Vehicle  Project. 

Assistant  Director,  Science  &  Engineering  Dir. 

Dir,  Info  Systems  Office. 

Dir,  Institutional  &  Program  Support. 

Dep  Dir,  Institutional  &  Program  Support. 

Director,  Facilities  Office. 

Dir,  Environmental  Engineering  &  Mgnt  Office. 

Manager,  Extemal  Tank  Project. 

Mgr,  Solkj  Rocket  Booster  Project. 

Manager,  Space  Shuttle  Main  Engine  Prefects. 

Manager,  Reusable  Solid  Rocket  Motor  Project. 
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Agency/brganizatkxi 


Career  reseived  positions 


Science  &  Applications  Proiects. 


Ot)sefvatory  Projects  . 

Payload  Projects 

Technology  Transfer .. 

Stennis  Space  Center 


Office  of  Space  Communications 

Ground  Networks 

Program  Integration 

Communications  &  Data  Systems 

Space  Network  

Office  of  Safety  &  Mission  Assurance 


Safety  &  Risk  Management 

Paytoads  &  Aeronautks  

Engineering  &  Quality  Management 
Office  of  Aeronautics  


Resources  &  Management  Systems 

High  Perkxmance  Aircraft  

High  Speed  Research  

National  Aero-Space  Plane  

Ames  Research  Center 


Aerospace  Systems 


Flight  Operations  

Aerophysics  

I 

Space  Research 


Administration  

Engineering  &  Technical  Services  

Dryden  Flight  Research  Center 

I 

Flight  Operations  

Aerospace  Projects  

Langtey  Research  Center 


Chief,  Engineer  Space  Shuttle  Main  Engine  Prog. 

Manager,  Gk)t>al  Hydrotogy  Research  Office. 

Dep  Dir,  Science  &  Engineering. 

Dir,  Materials  &  Processes  Laboratory. 

Manager,  Microgravity  Projects. 

Manage,  Microgravity  Research  Program  Offne. 

Manager,  Ot>servatory  Projects  Offka. 

Dep  Mgr,  Ot>servatory  Projects  Offne. 

Dep  Manager,  Paytoad  Projects  Office. 

Director,  TechrK>k)gy  Transfer  Offjca 

Mgr,  Earth  &  Space  ScierKes  Projects. 

Director,  Center  Operatkxis  &  Support  Director 

Deputy  Director,  NASA  Stennis  ^pace  Center. 

Assoc  Director  for  Institutnn. 

Director,  Propulskm  Test  Directorate. 

Deputy  Director,  Propulsk>n  Test  Directorate. 

Manager,  Test  Management  Support. 

Chief,  Communk:atk>ns  Systems  Branch. 

Assistant  Associate  Administrators  (Plans). 

Dir,  Communications  &  Data  Systems  Div. 

Dep  Dir,  Ground  Network  DIviskm. 

Deputy  Director,  Space  Network  Division. 

Dej}  Assoc  Adm  for  Safety  &  Missk)n  Quality. 

Director,  Programs  Assurance  Division. 

Mgr,  IntI  Sp  Stn  Indep  A&O  Act. 

Technical  Advisor  for  Sr  M  Qa  Initiatives. 

Director,  Safety  DiviskKi. 

Director,  Payk>ads  &  Aeronautics  Dlvisk>n. 

Director,  Quality  Management  Offk:e. 

Dep  Assoc  Admin  for  Aeronautks  Mgmt. 

Dep  Assoc  Admr  for  A&S  Trans  TeChnol  (STT). 

Senk>r  Engineer. 

Special  Assistant  for  Systems  Integiations. 

Director,  Inter-Enterprise  Operations. 

Director,  Resources  Management  Office. 

Assistant  Director  for  Program  Evaluation. 

Director,  Alliance  Development  Office. 

Assistant  Dir  for  Aircraft  Certification  Serv. 

Chief  Financial  Officer. 

Dir,  Natk>nal  Rotorcraft  Technok>gy  Center. 

Special  Assistant  for  Programs. 

Manager,  NASA  Consolidated  Supercomputing  Ops. 

Associate  Director  for  lnstitutk>nal  Mgmt. 

Deputy  Director  for  Space. 

Chief,  Aeronautical  T&S  Division. 

Chief,  Flight  Mgmt  &  Human  Factors  DIviston. 

Associate  Director  for  Aeronautics. 

Deputy  Director  of  Aeronautics. 

Chief,  Applied  Aerodynamics  Division. 

Deputy  Chf,  Airtx)rne  Science  &  Flight  Res  Div. 

Chief,  Flight  Operations  Office. 

Dir,  Software  Independent  Verification  Facility. 

Chief,  Space  Technology  Division. 

Deputy  Director  of  Informatmn  Systems. 

Chief,  Space  Science  Division. 

Chief,  Advanced  Life  Support  Division. 

Chief,  Information  Sciences  Division. 

Director  of  Space. 

Chief,  Life  Sciences  Dlvlsk>n. 

Deputy  Director  of  Center  Operatrans  (ADM). 

Chief,  Alrtx>me  Science  &  Flight  Res  Div. 

Dep  Director,  Center  Operations  Directorate. 

Chf,  Systems  Engineering  Div. 

Asst  Chief,  Flight  Operations  Division. 

Director,  Intercenter  Aircraft  Operattons. 

Asst  Dir  for  Program  Integratton. 

Assistant  Director  of  Research  Facilities. 

Chf,  Flight  Operations  Division. 

Dir,  Aerospace  Projects  Directorate. 

Chief,  Atmospheric  Sciences  Division. 

Chief  Engineer 

pir  of  Education  Programs. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Aeronautics 

Space  &  Atmospheric  Sciences 
Research  &  Technology 


Technology  Applications 
Intenial  C^ations  


High-Speed  Research  Project 

Hypersonic  Vehicles 

Safety,  Environmental  &  Mission  Assurance 

Comptroller  

Lewis  Research  Center 

Aeronautics 

Aerospace  Technology 


Space  Flight  Systems 


Engineering 

Technical  Services  ^.. 

Administration  &  Computer  Services 

External  Programs  

Mission  Safety  &  Assurance  

Office  of  Space  Science 

Solar  System  Exploration  


Space  Physics 

Technology  &  Information  Systems 
Astrophysics  


Assistant  Director  for  Planning. 

Special  Assistant  for  Outreach. 

Manager,  Hyper-X  Phase  One  Program. 

Dept  Dir,  Indep  Progr  Assessment  Office. 

Chief,  Aeronautics  Systems  Analysis  Div. 

Deputy  Director,  Aeronautics  Program  Group. 

Deputy  Dir,  S  &  A  SciefKes  Program  Group. 

Chief,  Space  Systems  &  Concepts  Division. 

Director. 

Cf>ief  Structures  Division. 

Chief,  Information  Systems  Division. 

Chf,  Flight  Dynamics  &  Controls  Division. 

Chief,  Fluid  Mechanics  Division. 

Deputy  Dir,  Research  &  Technology  Group. 

Chief,  Aerodynamics  Division. 

Chief,  Power  &  OrvBoard  Propulsion  Techn  Div. 

Director,  Research  &  Technology  Group. 

Chief,  Gas  Dynamics  Division. 

Manager,  Space  Technologies  Thrust  Office. 

Deputy  Dir,  Internal  OPS  Group  (FE  &  O). 

Chief,  Aerospace  Electronics  Systems  Division. 

Chief,  Experimental  Testing  Techr>ology  Dtv. 

Deputy  Dir  for  Engineering  &  Info  Syst  (KDG). 

Head,  Planning  &  Resources  Mgmt  Office. 

Special  Assistant. 

Procurement  Officer. 

Chief,  Aerospace  Mechanical  Systems  Division. 

Director,  Internal  Operations  Group. 

Director  for  High-Speed  Res  Project  Office. 

Director,  Hypersonic  Vehicles  Offices. 

Dir,  Ofc  of  Safety,  E  &  M  Assurance. 

Chief  Financial  Officer. 

Special  Assistant  to  the  Director  for  Policy. 

Chief  Financial  Officer. 

Deputy  Director  for  Operations. 

Chief,  Systems  Engineering  Division. 

Chf,  Propulsion  Systems  Div. 

Chf,  Internal  Fluid  Mechanics  Division. 

Chf,  Aeropropulsion  Analysis  Office. 

Chief,  Space  Propulsion  Technology  Division. 

Chief,  Structural  Systems  Division. 

Chief,  Structures  Division. 

Deputy  Director  of  Aerospace  Technology. 

Chief,  Space  Communications  Division. 

Chief,  Interdlsctpiinary  Technology  Office. 

Manager,  Acts  Project  Office. 

Chief,  Space  Experiments  Division. 

Deputy  Director  of  Space  Flight  Systems.       ~- 

Chief,  Power  Systems  Project  Office. 

Senior  Advisor  for  Advanced  Concepts. 

Chf,  Electronics  &  Control  Systems  Division. 

Director  of  Engineering. 

Chief  Engineer. 

Deputy  Dir  of  Engineering  &  Tech  Services. 

Chief,  Computer  Services  Division. 

Dir,  Adm  &  Computer  Services  Directorate. 

Director,  External  Programs. 

Chf,  Ofc  of  Spty,  Reliability  &  Quality  Assur. 

Special  Asst  to  the  Deputy  Assoc  Admin. 

AJsst  Associate  Admr  for  Technology. 

Chief,  Flight  Programs  Branch. 

Senior  Program  Dir,  Solar  Syst  Exploration. 

Director,  Mission  &  Payloa  Development  Div. 

Senior  Program  Executive  for  JPL  Programs. 

Dir,  Advanced  Technd  &  Mission  Studies  Div. 

Senior  Program  Executive  for  GSFC/APL  Progs. 

Senior  Program  Director,  Sun-Earth  Connection. 

Sr  Sd  Prog  Executive  for  Review  &  Evaluation. 

Director,  Research  Program  Management. 

Sr  Sd  Program  Executive  for  Infonmation  Syst. 

Science  Program  Director,  Galaxy  &  Universe. 

Deputy  Dir,  Astrophysics  Division. 
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Agency/organization 

f 

Office  of  Life  &  Microgravity  Sciences  &  Applications  

Microgravtty  Science  &  Applications  

Life  &  Biomedical  Sciences 

Aerospace  Medicine  &  Occupational  Health 

Flight  Systems 

Office  of  Inspector  General  


Office  of  Space  Access  &  Technology 


Office  of  Mission  to  Planet  Earth 


Flight  Systems  

Operations,  Data  &  Information  Systems 


Science  

Goddard  Space  Right  Center 


Comptroller  

Management  Operations 


Flight  Assurance 
Flight  Projects  .... 


Mission  Operations  &  Data  Systems 


Space  Sciences 


Engineering 


Sulx)ft)(tal  Projects  &  Operations 
Earth  Sciences  


Career  reserved  positions 


Asst  Assoc  Admr  for  Education  &  Outreach. 

Science  Prog  Dir,  Origins  &  Planetary  Systems. 

Dir,  Space  Development  &  Commercial  Res  Div. 

Dir,  Microgravity  Sciences  &  Applications  Div. 

Manager,  Life  Sciences  and  Technology. 

Dir,  Life  &  Biomedical  Science  &  Applies  Div. 

Director,  Program  Integration  Office. 

Chief,  Mission  Management  Branch. 

Deputy  Dir,  Flight  Systems  Division. 

Assist  Inspector  General  for  Investigation. 

Assistant  Inspector  General  for  Auditing. 

Asst  Insp  Gen  for  Partnerships  &  AHiances. 

Dir  for  Program  Asst  &  Review. 

Manager,  Advanced  Technology  Programs. 

Manager,  Systems  Integration.  I 

Chief  Engineer.  I 

Manager,  Communications  Experiments. 

Deputy  Assoc  Admr  for  Space  Access  &  Technol. 

Director,  Commercial  Dev  &  Technol  Transfer. 

Manager  for  Propulsion  Technology. 

Special  Assistant  for  Facilities. 

Deputy  Dir,  Spacecraft  Systems  Division. 

Special  Assistant  for  Special  Projects. 

Dep  Assoc  Admr  for  Mission  to  Planet  Earth. 

Senior  Science  Advisor  for  IntI  Programs. 

Director,  Flight  Systems  Division. 

Director,  Operations  Data  &  Info  Syst  Div. 

Chief,  Earth  Science  D  &  I  System  Branch. 

Director,  Science  Division. 

Director  of  Human  Resources. 

Dir  of  University  Programs. 

Chief  Rnancial  Officer/Comptroller. 

Dep  Dir  of  Management  Operations. 

Associate  Director  for  Acquisition. 

Director  of  Flight  Assurance. 

Dep  Dir  of  Flight  Assurance. 

DeJDuty  Director  of  Flight  Projects. 

Mgr  Hubble  Space  Telescope  Oper  &  Ground  Syst. 

Project  Mgr,  Earth  Obsennng  Syst  AM  Project. 

Assoc  Dir  of  Fit  Proj  Hubble  Space  Telescope. 

Proj  Mgr,  IntI  Solar  Terr  Physics  Proj  (ISTP). 

Dir  of  Flight  Projects. 

Proj  Mgr,  Hubble  Spc  Telescope  Syst  &  Serv. 

Traddng  &  Data  Relay  Satellite  TDRS  Proj  Mgr. 

Assoc  Dir  for  Earth  Sci  Data  &  Info  System. 

Proj  Mgr,  EOS-PM  Proj  Flight  Proj  Direct. 

Project  Manager,  Explorers  Project. 

Project  Mgr,  Earth  Sd  D  4  I  Syst  Project. 

Chief,  NASA  Communications  Division. 

Assoc  Dir  of  Mission  Operations  &  Data  Syst. 

Dep  Dir  of  Mission  Operations  &  Data  Systems. 

Chief,  Networks  and  Mission  Services  Center. 

Chief,  Right  Dynamics  Division. 

Chf,  Mission  Ops  &  Syst  Dev  Division. 

Chief,  Lab  tor  Astronomy  and  Solar  Physics. 

Chief,  Lab  for  Extraterrestrial  Physics. 

Director  of  Space  Sciences. 

Chief,  Goddard  Institute  for  Space  Studies. 

Chief,  Laboratory  for  High  Energy  Astrophysics. 

Deputy  Director  of  Space  Sciences. 

Dep  Dir  of  Engineering. 

Chief,  Electrical  Engineering  Division. 

Chief,  Engineer. 

Chief,  Special  Payloads  Division. 

Associate  Director  of  Flight  Projects. 

Chief,  Mechanical  System  Center. 

Chief,  Systems  Engineering  Division. 

Spec  Asst  to  Dir  of  Eng  (Space  Technol  Comm). 

Deputy  Director,  Mission  to  Planet  Earth. 

Chief,  Lab  for  Hydrospheric  Processes. 

Chief,  Space  Data  and  Computing  Division. 

Associate  Dir  for  Mission  to  Planet  Earth. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Office  of  Policy  and  Plans 

National  Archives  &  Records  Administration: 

Archivist  of  U.S.  Dep  Archivist  of  the  U.SVChf  of  Staff 

Office  of  Administrative  Services  

Office  of  the  Federal  Register 

Office  of  Regional  Records  Services  

Office  of  Human  Resources  and  Information  Services 

Office  of  Records  Services — Washington,  DC 


Office  of  Presidential  Libraries 


National  Capital  Planning  Commission: 

National  Capital  Planning  Commission  Staff 


National  Endowment  for  the  Arts: 

National  Endowment  for  the  Arts  

National  Endowment  for  the  Humanities:                                         ^ 
National  Endowment  for  the  Humanities 

National  Labor  Relations  Board: 

Ofc  of  the  Board  Members 

Div  of  Enforcement  Litigation  

Div  of  Advice  

Div  of  Administration  

Div  of  Operations  Management  


Regional  Offices 


Asst  Dir  of  Earth  Sd  for  Projects  Eng. 
Chf,  Latx>ratory  for  Atmospheres. 
Deputy  Director  for  Earth  Saences. 
Director  for  Earth  Sciences. 
Chief  Laboratory  for  Terrestrial  Physics. 
Deputy  Assoc  Dir  for  Earth  Sci  D  &  I  Syst. 
Asst  Dir  of  Mission  to  P/E  Prog  for  Glot>e. 
Director  of  Special  Studies. 
Director  of  Special  Projects. 

Deputy  Archivist  of  the  United  States. 
Assistant  Archivist  for  Administrative  Serv. 
Director  of  the  Federal  Register. 
Asst  Archivist  for  Spec  &  Regl  Archives. 
Asst  Archivist  for  Regional  Records  Services. 
Assistant  Archivist  for  policy  &  IRM  Services. 
Asst  Archivist  for  Human  Resources  &  Info  Ser. 
Asst  Archivist  for  the  National  Archives. 
Asst  Archivist  for  Federal  Records  Centers. 
Asst  Archivist  for  Records  Administration. 
Asst  Archivist  for  Records  Services. 
Senior  Policy  Advisor. 
Asst  Archivist  for  Presidential  Lit>raries. 
Director,  Lyndon  B.  Johnson  Library. 

Executive  Director. 

Assoc  Exec  Dir,  D.C.  Affairs. 

Deputy  Executive  Director. 

Assistant  Executive  Director  for  Regl  Ptnng. 

General  Counsel. 

Director  of  Guidelines  &  Panel  Operations 
Director  of  Administration. 

Dir,  Office  of  Planning  &  Budget. 

Executive  Secy. 

Deputy  Executive  Secretary. 

Inspector  General. 

Deputy  Assoc.  Gen.  Counsel,  Appellate  Court  Br. 

Director,  Office  of  Appeals. 

Associate  Gen  Counsel.  Div  of  Advice. 

Deputy  Assoc  Gen  Counsel. 

Director  of  Administration. 

Deputy  Director  of  Administration. 

Assoc  General  Counsel,  Div  of  Operation — Mgmt. 

Dep  Asso  Gen  Counsel,  Div  of  Operations — Mgmt. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Asst  to  the  General  Counsel. 

Regl  Dir,  Reg  1 ,  Boston. 

Regional  Director,  Reg.  2,  New  York. 

Regional  Director,  Reg.  3,  Buffalo. 

Regl  Dir,  Reg.  4,  Philadelphia. 

Regional  Director,  Reg.  5,  Baltimore. 

Regional  Director,  Reg.  6,  Pittsburgh. 

Reg  Dir,  Region  7,  Detroit  Mich. 

Regional  Director,  Reg.  8,  Cleveland. 

Regional  Director,  Reg.  9,  Cincinnati. 

Regl  Dir,  Reg.  10,  Atlanta. 

Regl  Dir,  Reg.  1 1 ,  Winston  Salem. 

Regional  Director,  Reg.  12,  Tampa. 

Regional  Director,  Reg.  13,  Chicago. 

Regl  Dir,  Reg.  14,  St  Louis. 

Regl  Dir,  Reg.  15,  New  Orleans. 

Regl  Dir,  Reg.  16,  Ft  Worth. 

Reg  Dir,  Reg.  17,  Kansas  City. 

Regl  Dir,  Reg.  18,  Minneapolis. 
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National  Sdenca  Foundation: 

Officaofthe  Director 

Office  of  Science  &  Technology  Infrastructure  

Office  of  the  General  Counsel 

Office  of  Policy  Support 

Office  of  Polar  Programs 

Office  of  the  Inspector  General 

National  Science  Board 

Directorate  for  Geosciences 

Division  cA  Atmospheric  Sciences 

Division  ol  Earth  Sciences  

Division  of  Ocean  Sciences  

Division  of  Engineering  Education  &  Centers 

I 

Division  of  Design,  Manufacture  &  Industrial  Innovation  ... 

Division  of  Civil  and  Mechanical  Systems  

Directorate  for  Biological  Sciences  

Division  of  Environmental  Biology 

Division  of  Molecular  &  Cellular  Biosdences 

Directorate  for  Mathematical  and  Physical  Sciences 

Division  of  Ptiysics  

Division  of  Astronomical  Sciences  

Division  of  Mathematical  Sciences 

Division  of  Materials  Research 

Division  of  Ctiemistry 

Directorate  for  Education  &  Human  Resources 

Division  of  Undergraduate  Education _ 

Directorate  for  Social,  Behavioral  and  Economic  Sciences 
Division  of  International  Programs  

Division  of  Social,  Behavioral  &  Economic  Research  .„ 

Directorate  for  Computer  &  Info  Science  &  Engineering  ... 

Div  of  Computer  and  Computation  Research  

Division  of  Miaoelectronic  Information  Processing  Sys  .... 

Office  of  Budget,  Finance  and  Award  Management  ...„ 

Budget  Division _ 

Divis^  of  Financial  Management  „ 

Division  of  Grants  &  Agreements _ 

Division  of  Contracts,  Policy  &  Oversight  

Office  of  Information  and  Resource  Management  _ 


Regl  Dir,  Reg  19.  Seattle. 

Regional  Dir,  Reg  20,  San  Francisco. 

Regional  Director,  Reg  21,  Los  Angeles. 

Regionai  Director,  Reg  22,  Newartc 

Regionai  Director,  Reg  23,  Houston,  Texas. 

Regional  Director,  Reg  24,  Hato  Rey,  Puerto  Rico. 

Regl  Dir,  Reg  25,  Indianapoiis. 

Regl  Dir,  Reg  26,  Memphis. 

Reg(  Dir,  Reg  27,  Denver. 

Regl  Dir,  Reg  28,  Phoenix. 

Regl  Dir,  Reg  29,  Brooklyn. 

Regl  Dir,  Reg  30,  MitwauKee. 

Regl  Dir,  Reg  32,  Oakland. 

Regk>nal  Director,  Reg  33,  Peoria.  III. 

Regl  Dir,  Reg  31,  Los  Angeles. 

Regk)nal  Director,  Reg  34,  Hartford. 

Executive  Asst  &  Special  Counsel. 

Senior  Staff  Associate. 

Deputy  Ger)eral  Counsel. 

Senior  Advisor. 

Sr  Staff  Assodate/PoUcy  Analysis. 

Deputy  Office  Director. 

Head  Polar  Research  Support  SectkM. 

Inspector  General. 

Assistant  Inspector  General  for  Oversight. 

Dep  Inspector  Gen  &  Sennr  Legal  M^isor. 

Asst  Inspector  General  for  Audit. 

Sennr  Staff  Associate. 

Senior  Science  Associate. 

Section  Head,  Upper  Atmosphere  Sectton. 

Head  Lower  AtnrK>sphere  Sectkm. 

Head  Major  Projects  Sectton. 

Sectkm  Head.  Researtii  Grants  Section. 

Section  Head,  Ocean  Sciences  Research  Section. 

Deputy  Division  Director  (Educatnn). 

Senior  Staff  Associate. 

Senior  Engineering  Advisor. 

Senior  Advisor,  Technotogy  Integration. 

Senior  Advisor. 

Head,  Hazard  Mitigation  Sectkm. 

Head,  Mechanical  &  Stmctural  Syst  Section. 

Deputy  Asst  Director. 

Deputy  Division  Director. 

Dejxity  Director. 

Executive  Officer. 

MPS  Coordinator. 

Special  Assistant  to  the  Assistant  Director. 

Executive  Officer. 

Executive  Officer. 

Executive  Officer. 

Executive  Officer. 

Dep  Dir,  Division  of  Chemistry. 

Deputy  Asst  Director. 

Senior  Staff  Associate. 

Senior  Staff  Associate. 

Exe  Officer,  Social  Behavioral  Econ  Sciences. 

Deputy  Division  Director. 

Senior  Staff  Associate. 

Senior  Staff  Associate. 

Deputy  Director. 

Deputy  Asst  Dir. 

Deputy  Division  Director. 

Deputy  Division  Director. 

Director,  Ofc  of  Budget.  F&A  Management. 

Director,  Budget  Division. 

Division  Director. 

Division  Director. 

Deputy  Director. 

Division  Director. 

Dep  Dir,  Ofc  of  Information  &  Resource  Mgmt. 

Senior  Staff  Associate. 
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Agency/organization 

Division  of  Information  Systems 

Division  of  Human  Resource  Management  

Division  of  Administrative  Services  

National  Transportation  Safety  Board: 

Office  of  the  Managing  Director 

Office  of  Administration  

Office  of  Aviation  Safety 

Office  of  Research  &  Engineering 

Office  of  Safety  Recommendations 

Office  of  Surface  Transportation  Safety 

Nuclear  Regulatory  Commission: 

Atomic  Safety  and  Licensing  Brd  Panel 

Office  of  the  Chief  Information  Officer  

Office  of  Chief  Financial  Officer  

Office  of  the  Inspector  General  

Deputy  GC  for  Licensing  &  Regulation  

Dep  GC  for  Hearings,  Enforcement  &  Administration 
Assistant  GC  for  Hearings  and  Enforcement 

Office  of  Commission  Appellate  Adjudication  

Division  of  Operational  Assessment  

Division  of  Safety  Programs 

Office  of  Administration  

Organization  Abolished  

Ofc  of  Small  and  Disadv  Bus  Utilization/Civil  Rights 
Office  of  Nuclear  Reactor  Regulation  


Division  of  Inspection  and  Support  Programs 

Associate  Director  for  Projects 

Division  of  Reactor  Projects  l/ll  


Career  reserved  positions 


Division  of  Reactor  Projects  lll/IV 


Division  of  Engineering 


Dep  Dir,  Div  of  Information  Systems. 

Div  Dir,  Div  of  Human  Resource  Management. 

Dir,  Division  of  Administrative  Services. 

Deputy  Managing  Director. 
Chief  Technical  Advisor. 
Dir,  Office  of  Administration. 
Director,  Ofc  of  Aviation  Safety. 
Deputy  Director,  Ofc  of  Aviation  Safety. 
Dir,  Ofc  of  Research  and  Engineering. 
Deputy  Dir,  Ofc  of  Research  and  Engineering. 
Director  Ofc  of  Safety  Recommendations. 
Dir,  Ofc  of  Surface  Transportation  Safety. 
Deputy  Director. 

Chief  Administrative  Judge. 

Deputy  Chief  Administrative  Judge  (Executive). 

Dep  Dir/LSS  Admr.  Ofc  of  Info  Res  Mgmt. 

Dir,  Information  Technology  Infrastructure. 

Director,  Information  Mgmt.  Division. 

Director,  Ranning  &  Pnagram  Support  Division. 

Deputy  Chief  Financiai  Officer. 

Dir,  Division  of  Budget  and  Analysis. 

Dir,  Division  of  Accounting  and  Finance. 

Special  Assistant  for  Internal  Controls. 

AJsst  Inspector  General  for  Investigations. 

Asst  Inspector  General  for  Audits. 

Deputy  Inspector  General. 

Assistant  Inspector  Gen  for  Investigations. 

Deputy  Assistant  GC/Leglslatlve  Counsel. 

Deputy  Assistant  GC  for  Administration. 

Deputy  Assistant  General  Counsel. 

Deputy  Assistant  General  Counsel. 

Deputy  Assistant  General  Counsel. 

Dir,  Ofc  of  Comm  Appellate  Adjudication. 

Deputy  Director,  Div  Incident  Response. 

Special  Assistant  to  the  Director. 

Chief,  Reactor  Analysis  Branch. 

Chf,  Reliability  &  Risk  Assessment  Branch. 

Director,  Div  of  Contracts  &  Prop  Mgmt. 

Director,  Div  of  Security. 

Dir,  Div  of  Administrative  Services. 

Deputy  Controller. 

Director. 

Proj  Dir,  Project  Directorate  11-1  . 

Project  Director,  Project  Directorate  IV-3. 

Chf,  Vendor  Inspecton  Branch. 

Chf,  Radiation  Protection  Branch. 

Dep  Dir,  Div  of  Radiation  Safety  &  Safeguards. 

Dir,  Inspection  &  Support  Programs. 

Chief,  Ping,  Program  &  Mgmt  Support  Branch. 

Chf,  Inspection  Program  Branch. 

Chf,  Special  Inspections  Branch. 

Dir,  Cost  Benefits  License  Act  Programs. 

Project  Dir,  Project  Directorate  1-1 . 

Project  Director,  Project  Directorate  1-2. 

Project  Director,  Project  Directorate  1-4. 

Proj  Dir,  Project  Directorate  11-2. 

Proj  Dir,  Project  Directorate  11-2. 

Project  Dir,  Project  Directorate  11-3. 

Deputy  Dir,  Div  of  Reactor  Project  l/ll. 

Chf,  Technical  Specification  Branch. 

Proj  Dir,  Project  Directorate  III-1 . 

Proj  Dir,  Project  Directorate  1 1 1-2. 

Proj  Dir,  Project  Directorate  III-3. 

Proj  Dir,  Project  Directorate  IV- 1 . 

Chf,  Events  A  &  G  Communications  Branch. 

Proj  Dir,  N-P  Reactor,  D  &  E  Proj  Directorate. 

Proj  Dir,  Proj  Directorate  IV-2. 

Chief,  Generic  Issues  &  Envir  Proj  Branch. 

Chief,  Materials  &  Chemical  Engineering  Br. 

Chf,  Mechanical  Engineering  Branch. 
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Agency/organization 


I 

Division  of  Systems  Safety  &  Analysis  

I 

Division  of  Reactor  Controls  and  Human  Factors  

I 

Division  of  Reactor  Program  Management 

Office  of  Nuclear  Material  Safety  and  Safeguards  ... 
Division  of  Fuel  Cyde  Safety  &  Safeguards  

Div  of  Industrial  &  Medical  Nuclear  Safety  

Division  of  Waste  Management  J 

I 

Ofc  of  Nuc  Regulatory  Researcfi  „ 

Division  of  Engineering  Technology 

Division  of  Regulatory  Applications 

Division  of  Systems  Technology  


Region  I 


Region 


Region  III 


Region  IV 


Office  of  Government  Ethics: 
Office  of  Government  Ethics 


Career  reserved  positions 


Chief  Civil  Eng  &  Geosciences  Brancfi. 

Chief,  Electrical  Engineering  Branch. 

Chf,  Plant  Systems  Branch.  I 

Chf,  Reactor  Systems  Branch.  ' 

Chief,  Probablistic  Safety  Assessment  Branch. 

Chief,  Containment  Sys  &  Severe  Acoident  Brch. 

Chf,  Human  Factors  Assessment  Branch. 

Chf,  Operator  Licensing  BrarKh. 

Chf,  Instrumentation  &  Control  Branch. 

Chf,  Quality  Assur  &  Maint  Branch. 

Chf,  Emergency  P  &  R  Protection. 

Chf,  Safeguards  Branch. 

Project  Dir,  Standardization  Pro]  Directorate. 

Proj  Dir,  License  Renewal  &  Environmental  Rev. 

Deputy  Director,  Spent  Fuel  Project  Olc. 

Chief,  Transportation  &  Storage  Safety. 

Chief,  Operations  Branch. 

Chief,  Regl  &  IntI  Safeguards  Branch. 

Chief,  Special  Projects. 

Chief,  Licensing  Branch. 

Chief,  Operations  Branch. 

Chief,  Medical,  Acad  &  Com  Use  Sfty  Branch. 

Chief,  Source  Containment  &  Devices  Br. 

Deputy  Dir,  Prog  Mgmt  Policy  Devel  &  Analysis. 

Chf,  High  Level  Waste  &  Uranium  Recovery  Prpj. 

Chief,  Perl  Assess  &  Hydrology  Branch. 

Chief,  Engineering  &  Geosciences  Branch. 

Chf,  Low  Level  Waste  &  Decommissioning  Prpj. 

Director:  Fin  Mgt,  Procurement  &  Admin  Staff. 

Director  for  Inspector  Special  Projects. 

Special  Assistant  to  the  Director. 

Sjaedal  Assistant  to  the  Director. 

Chief,  Generic  Safety  Issues  Branch. 

Chief,  Elect,  M  &  M  Engineer  Branch. 

Chief,  Structural  &  Geological  Eng  Branch. 

Chief,  Regulation  Development  Branch. 

Chief,  Waste  Management  Branch.     I  ^ 

Chief,  Accident  Evaluation  Branch.     | 

Chf,  Probabilistic  Risk  Analysis  Branch. 

Chf,  Radiation  Protection  &  Health  Effects  Br. 

Chief,  Reactor  and  Plant  Systems  Branch. 

Chief,  Control  Instr  &  Human  Factors  Branch. 

Deputy  Regional  Administrator. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Dep  Dir,  Div  of  Nuclear  Materials  Safety. 

Director,  Division  of  Reactor  Safety,    i 

Dep  Dir,  Div  of  Reactor  Safety.  | 

Director,  Division  of  Reactor  Projects. 

Deputy  Director,  Division  of  Reactor  Projects. 

Deputy  Regional  Administrator,  Region  II. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Dep  Dir,  Div  of  Nuclear  Materials  Safety. 

Director,  Division  of  Reactor  Projects. 

Deputy  Director,  Division  of  Reactor  Projects. 

Director,  Division  of  Reactor  Safety. 

Dep  Dir,  Div  of  Reactor  Safety. 

Dep  Regional  Administrator,  Region 

Director,  Division  of  Reactor  Safety. 

Dep  Dir,  Div  of  Reactor  Safety. 

Director,  Division  of  Reactor  Projects. 

Deputy  Director,  Division  of  Reactor  Projects. 

Dir,  Div  of  Nuclear  Materials  Safety,    i 

Dep  Dir,  Nuclear  Materials  Safety.       | 

Deputy  Regional  Administrator,  Region  IV. 

Director,  Div  of  Reactor  Projects. 

Deputy  Director,  Div  of  Reactor  Projects. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Dir,  Division  of  Reactor  Safety. 

Dep  Dir,  Nuclear  Materials  Safety. 

Dep  Dir,  Division  of  Reactor  Safety. 

Deputy  Director. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Career  reserved  positions 


Office  of  Management  and  Budget: 
Office  of  tfie  Director  


Legislative  Reference  Division 


Office  of  Federal  Procurement  Policy  

Office  of  Information  and  Regulatory  Affairs 


Office  of  Federal  Financial  Management 


Budget  Review  Division 


International  Affairs  Division 

National  Security  Division 

Associate  Director  for  Human  Resources 

Human  Resources  Division  

Transportation,  Commerce,  Justice  &  Services  Division 

Housing,  Treasury  and-FinarKe  Division  


Assoc  Dir  for  Natural  Resources,  Energy,  and  Science 
Natural  Resources  Division 

Energy  and  Science  Division  

Health  Division 

VA/Personnel  Division 

Office  of  Personnel  Management: 

Office  of  the  Chief  Financial  Officer 

Office  of  the  Inspector  General  


Deputy  General  Counsel. 

Senior  Assoc  Director  for  Agency  Programs. 

Deputy  Dir.  for  Government  R  &  S  Projects. 

Assistant  Director  for  Administration. 

Deputy  Associate  Dir  for  Economic  Policy. 

Staff  Assistant. 

Senior  Advisor  to  the  Dep  Dir  for  Management. 

Dep  Assistant  Director  for  Administration. 

Assistant  to  the  Deputy  Director  for  Mgmt. 

Asst  Dir,  Legislative  Reference. 

Chief,  Labor,  Welfare,  Personnel  Branch. 

Chief,  Economics,  Science  &  Govt.  Branch. 

Chief,  Resources-Defense-lntematlonal  Branch. 

Associate  General  Counsel  for  Budget. 

Dep  Admin  for  Procurement  Law  &  Legislation. 

Chief,  Information  Policy  &  Technology  Branch. 

Chief,  Human  Resources  and  Housing  Branch. 

Chief,  Commerce  and  Lands  BrarKh. 

Chief,  Statistical  Policy  Branch. 

Chief,  Natural  Resources  Branch. 

Senior  Advisor. 

Chief,  Manetgement  Integrity  Branch. 

Deputy  Controller. 

Chief,  Federal  Financial  Systems  Branch. 

Asst  Dir  for  Budget  Review. 

Dep  Asst  Dir  for  Budget  Analysis  &  Systems. 

Chief,  Budget  Analysis  Branch. 

Dep  Chief,  Budget  Analysis  Branch. 

Dep  Asst  Dir  for  Budget  Review  &  Concepts. 

Chief,  Budget  Concepts  Branch. 

Chief,  Budget  Systems  Branch. 

Dep  Assoc  Dir  for  IntematI  Affairs. 

Chief,  State-USIA  Branch. 

Chief,  Economic  Affairs  Branch. 

Dep  Assoc  Dir  for  National  Security. 

Chief,  Command,  Ctrl,  Comms  &  Intellig  Branch. 

Chief,  Force  Structure  &  Investment  Branch. 

Dep  Chief,  Natl  Sec  Div  &  Chief  Oper  Sup  Branch. 

Associate  Director  for  Human  Resources. 

Chief,  Labor  BrarKh. 

Chief,  Education  Branch. 

Deputy  Assoc  Dir  for  Human  Resources. 

Chf,  Income  Maintenance  Branch. 

D/A  for  Transp  Commerce,  Justice  &  Services. 

Chief,  Commerce  Branch. 

Chief,  Transport  Branch. 

Chief,  Justice/GSA  Branch. 

Deputy  Assoc  Dir  for  Housing,  Treasury,  Finance. 

Chief,  Treasury  Branch. 

Senior  Advisor  for  Cash  &  Credit  Mgmt. 

Chief,  Financial  Institutions  Branch. 

Chief,  Housing  Branch. 

Senior  Advisor. 

Dep  Associate  Dir  for  Natural  Resources. 

Chief,  Agricultural  Branch. 

Chief,  Envirofvnent  Branch. 

Chief,  Interior  Branch. 

Dep  Assoc  Dir  for  Energy  &  Science. 

Chief,  Water  and  Power  Branch. 

Chief,  Science  and  Space  Programs  Branch. 

Chief,  Energy  Branch. 

Deputy  Associate  Director  for  Health. 

Chief,  Health  Programs  &  Services  Branch. 

Chief,  Health  &  Financing  Branch.    "^ 

Chief,  Veteran  Affairs  Branch. 

Deputy  Assoc  Director  for  VA  &  Personnel. 

Chief,  Personnel,  Portal,  Exop  Branch. 

Chief  Financial  Officer. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Audits. 
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Agency/organization 


Career  reserved  positions 


Retirement  and  Insurance  Service 

Office  of  Actuaries  

Office  of  Insurance  Programs  

Office  of  Retirement  Programs 

Personnel  Research  and  Development  Center  

faffing  Service  Center  

Office  of  WorWorce  Relations  

Investigations  Service 

Office  of  Information  Technology  

Office  of  Contracting  and  Administrative  Services 

Office  of  Merit  Systems  Oversight  and  Effectiveness  .... 

Office  of  Executive  Resources 

Office  of  Special  Counsel: 

Headquarters,  Office  of  Special  Counsel 


Railroad  Retirement  Board: 
Board  Staff 


Office  of  Programs  

Bureau  of  Information  Systems , 

Securities  and  Exchange  Commission: 

Office  of  the  Ctiief  Accountant  

Office  of  the  Executive  Director  .., 

I 

Div  of  Corporation  Rnance  „ 

Smal  Business  Administration:  j 

Office  of  the  Inspector  General i 


Office  of  the  General  Counsel 

Office  of  Equal  Employment  O  &  C  Rights  Compliance 

Office  of  Hearings  and  Appeals 

Office  of  the  Chief  Financial  Officer _ 

Office  of  Financial  Assistance _ 

I 

Office  of  Surety  Guarantees _ 

Office  of  Minority  Enterprise  Development  _ 

Office  of  Information  Resources  Management  _ 

Office  of  Human  Resources 

District  Directors  


Assistant  Inspector  Gen  for  Investigations. 

Deputy  AIG  for  Audits. 

Senior  Advisor. 

Director,  Office  of  Actuaries. 

Asst  Dir  for  Insurance  Program. 

Asst  Dir  for  Retirement  Programs. 

Director,  Personnel  Res  &  Development  Center. 

Director,  Staffing  Automation. 

Asst  Dir  for  Cieissification.  I 

Director,  Office  of  Worldorce  Relations. 

Director,  Fed  Investigation  Systems. 

Chief,  Information  Technology  Officer. 

Director  of  Contracting  &  Administrative  Serv. 

Senior  Advisor.  i 

Asst  Dir  for  Merit  Systems  Oversight. 

Asst  Director  for  Executive  Resources. 

Assoc  Spec  Counsel  (Investigation).  { 

Assoc  Special  Counsel  (Prosecution). 

Deputy  Associate  Spec  Counsel  for  nosecution. 

Director  for  Management. 

Assoc  Special  Counsel,  Planning  and  Oversight. 

Associate  Special  Counsel  for  Plan  &  Advice. 

Chief  of  Data  Processing. 

Director  of  Hearings  and  Appeals. 

Chief  Actuary. 

Director  of  Field  Service. 

Director  of  Administration. 

Deputy  General  Counsel. 

Asst  Inspector  General  for  Investigations. 

Chief  Financial  Officer. 

Assistarrt  Inspector  General  for  Audit. 

Director  of  Taxation. 

General  Counsel. 

Dir  of  Operations. 

Dir  of  Policy  &  Systems. 

Director  of  Programs. 

Chief  Information  Officer. 

Dep  Chf  Accountant. 

Dep  Exec  Director. 

Associate  Executive  Director  (Finance). 

Associate  Executive  Director  (Administration). 

Associate  Director  (Operations).        j 

Associate  Director,  (LegaO.  ■ 

Asst.  Inspector  General  for  Auditing. 
Asst  Inspector  General  for  Investigations. 
Counsel  to  the  Inspector  Gerieral.      j 
Deputy  Inspector  General.  I 

Asst  Inspector  General  for  Magnt  Legal  Cousl.  . 
Assistant  Inspector  Gen/Inspection  &  £vat 
Associate  Gerwral  Counsel  for  General  Law. 
Assoc  Gen  Counsel  Litigation. 
Assoc  Gen  Coun— SBIC  Liquidation/Litigation 
Asst  Admr  for  Equal  Employ  O  &  C  Right  Compl. 
Asst  Administrator  for  Hearings  and  Appeals. 
Deputy  Chief  Financial  Officer. 
Assoc  Administrator  for  Financial  Assist. 
Dep  Assoc  Admr  for  Financial  Assistance. 
Asst  Admr  for  Borrower  and  Lender  Servicing. 
Assoc  Administrator  for  Surety  Guarantees. 
Assoc  Admr  for  MSB-COD. 
Asst  Adm  for  Information  Resources  Management. 
Dep  Asst  Adm  for  Information  Res  Mgmt. 
Asst  Administrator  for  Human  Resources. 
District  Director. 
District  Director. 
District  Director. 
District  Director. 
I  District  Director. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organizalion 


Social  Security  Administration: 

Office  of  the  Inspector  Gerieral 

Office  of  Investigations „ 

Office  of  Audits 

Office  of  Actuary 

Office  of  Human  Resources 

Office  of  Finance,  Assessment  and  Managen>ent 
Office  of  Financial  PoHcy  and  Operations 

Office  of  Acquisition  and  Grants  „ 

Office  of  Systems  

Office  of  Telecommunications 

Division  of  General  Law  

Department  of  State: 

Bureau  of  Administration „ 

Office  of  Foreign  Buildings  Operations  

Bureau  of  Economic  &  Business  Affairs  _ 

Bureau  of  Intelligence  and  Research 

Office  of  the  Inspector  General 


Bureau  of  Personnel 

International  Boundary  &  Water  Ck>mmission 

Department  of  Transportation: 

Office  of  Inspector  General  


Asst  Secretary  for  Budget  &  Programs 

Asst  Sec  for  Administration  

Office  of  Acquisition  &  Grant  Management 

Assoc  Adm'r  for  Safety 

Office  of  Safety  Enforcement  

Associate  Administration  for  Pipeline  Safety  

Office  of  Shipyard  Revitalization 

Ofc  of  Assoc  Admr  for  Ship  Financtal  A  &  C  Preference 

Office  of  the  Administrator 

Federal  Highway  Administration 

Office  of  Fiscal  Sennces 

Associate  Administrator  for  Safety  &  System  App 

Office  of  Highway  Safety 

Office  of  Motor  Camer  Standards 

Office  of  Motor  Carrier  Safety  Field  Operations  

Office  of  Environment  &  Planning  

Office  of  Real  Estate  Services  

Associate  Administrator  for  Safety  Assurance 

Ofc  of  Defects  Investigation  


Career  reserved  positions 


District  Director. 
District  Director. 
District  Director. 

Deputy  Inspector  General. 

Asst  Inspector  Qerieral  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations. 

Asst  Inspector  Gen  for  SodaJ  Security  Audits. 

Dep  Asst  Insp^or  General  for  Audits. 

Chief  Actuary. 

Deputy  Chief  Actuary  (Long-ftange). 

Deputy  Chief  Actuary  (Sho(t-(^aiige). 

Dir,  Ofc  Labor-Management  Employee  Relations. 

Senior  FifuuKial  Executive. 

Assoc  Comr.  Office  of  Fin  Policy  &  Operation. 

Dep  Assoc  Comm  Financial  PoHcy  &  Operations. 

Assoc  Commissioner  for  Acquisition  &  Grants. 

Deputy  Associate  Conwnissioner  for  T&SO. 

Assoc  Comm  for  Teleoommunications  &  Sys  Oper. 

Dep  Assoc  Commr  for  T  &  S  Ops  (Telecomm). 

Associate  Ger>eral  Cour-iel  for  General  Law 

Director,  Office  of  Acquisitions. 

Supervisory  Structural  Engineer. 

Dir.  Office  of  East-West  Trade. 

Dir,  Ofc  of  Intelligence  Resources. 

Dir,  Ofc  of  Research  &  Analysis  Soviet  Affrs. 

Assisteuit  Inspector  General  for  Audits. 

Asst  Inspector  General  for  Investigations. 

Counsel  to  the  Inspector  General. 

Dgp  Asst  Inspector  General  for  Audits. 

Dejst  Asst  Inspector  Gen  for  Investigations. 

Asst  Insp  Gen  for  Policy,  Ping  and  Management. 

Dep  Asst  Inspector  Gen  for  Inspections. 

Dep  Asst  Insp  Gen  for  Ofc  of  Secur  Oversight. 

Deputy  Inspector  General. 

Asst  Inspector  Gen  for  Security  Oversight. 

Director,  Ofc  of  Civil  Service  Personnel  Mgmt. 

Supervisory  Civil  Engineer. 

Supervisory  Civil  Engineer,  Operations. 

Asst  Insp  General  for  Auditing. 

Asst  Inspector  General  for  Investigations. 

Dep  Asst  Inspector  General  for  Auditing. 

Dep  Asst  Inspector  General  for  Investigations. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Inspections  &  Eval. 

Deputy  Inspector  General. 

Director  of  Administration. 

Dir,  Ofc  Info  Tech  Financial  &  Secretarial  Aud. 

Senior  Counsel. 

Associate  Deputy  Inspector  General. 

Asst  Inspector  General  for  Evaluations. 

Deputy  Chief  Financial  Officer. 

Asst  Secy  for  Administration. 

Director,  Ofc  of  Acquisition  &  Grant  Mgnt. 

Assoc  Admr  for  Safety. 

Director,  Office  of  Safety  Enforcement. 

Assoc  Admr  for  Pipeline  Safety. 

Dir,  Ofc  of  Shipyard  Revitalization. 

Assoc  Admr  for  Ship  Fin  A  &  C  Preference. 

Senior  Advisor. 

Executive  Director. 

Dir,  Ofc  of  Budget  &  Finance. 

Assoc  Admr  for  Safety  &  System  Applications. 

Dir,  Office  of  Highway  Safe^. 

Dir,  Ofc  of  Motor  Research  &  Standards. 

Director,  Ofc  of  Motor  Carrier  Field  Operation. 

Chief,  Environmental  Operations  Division. 

Dir,  Ofc  of  Real  Estate  Services. 

Associate  Administrator  for  Safety  Assurance. 

Dir,  Ofc  of.  Defects  Investigation. 
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Agency/organization 

Ofc  of  Vehicte  Safety  Comp 

Office  of  the  Chief  of  Staff „, 

Surface  Transportation — Board 1. 

Office  of  Proceedings >. 

Department  of  Treasury: 

Assistant  Seaetary  (International  Affairs) 

Fiscal  Assistant  Secretary >. 

Financial  Management  Service 


Bureau  of  the  Public  Debt 


Assistant  Secretary  (Enforcement) 


Bureau  of  Alcohol,  Tobacco  and  Firearms 


Chief  Counsel  

U.S.  Customs  Service 


Career  reserved  positions 


Dir,  Ofc  of  Vehide  Safety  Compliance. 
Director  of  Rnance  and  Procurement 
Director  of  Finance  and  Procurement 
Director  of  Economics,  Enviroinmental  A  &  A. 
Deputy  Director,  Legal  Analysis. 

Dir,  Ofc  of  Foreign  Exchange  Operations. 

Fiscal  Assistant  Secretary.  , 

Assistant  Rscal  Assistant  Secretary. ' 

Commr  of  Financial  Management  Service. 

Dep  Com,  Financial  Management  Service. 

Dir,  Regional  Financial  Center  (Chicago). 

Director,  Regl  Fin  Ctr  (San  Francisco). 

Director,  Regl  Fin  Ctr  (Austin). 

Comptroller. 

Director,  Platform  Services  Directorate. 

Asst  Commissioner,  Information  Resources. 

Assistant  Commissioner,  Federal  Finance. 

Director,  Operations  Group. 

Assistant  Commissioner,  Regional  Operations. 

Asst  Comr,  Management  (Chief  Fin  Ofa). 

Director,  Systems  90  Implementation. 

Dir,  Rn  Information  Management  Directorate. 

Director,  Systems  Management  Direotorate. 

Assistant  Commissioner,  Rnanctal  Information. 

Assistant  Commissioner  (Agency  Services). 

Deputy,  Chief  Infonnation  Officer. 

Associate  Deputy  Commissioner  for  Re-Engirteer. 

Assistant  Commissioner,  Debt  Management  Seres. 

Commissioner. 

Dept  Commr  of  the  Public  Debt. 

Asst  Commissioner  (Savings  Bond  Operations). 

Asst  Commr  (Rnandng). 

Asst  Commr  (Administration). 

Government  Securities  Act  Program  Director. 

Government  Securities  Policy  Advisor. 

Asst  Commr,  Securities  &  Accounting  Services. 

Asst  Commissioner  (Automated  Info  Systems). 

Asst  Commissioner  (Put>lic  Debt  Accounting). 

Dep  Dir,  Financial  Crimes  Enforcement  Networi(. 

Director,  Fincen. 

Assoc  Dtr,  Ofc  of  Mgmt/Chf  Fin  Ofcr,  Fincen. 

Dir,  Exe  Ofc  for  Asset  Forfeiture.       | 

Associate  Director  (Enforcement). 

Special  Agent  in  Charge  (NY  District  Office). 

Spec  Agent  In  Charge  (Washington  Dist  Office). 

District  Director  (North  Atlantic  District). 

Assistant  Director  (Inspection). 

Dep  Assoc  Dir,  Reg  Enforcement  ReW  Operation. 

SAC,  Chicago  Field  Division. 

Dep  Assoc  Dir  (Criminal  Enforcement  Programs). 

Special  Agent  in  Charge. 

Brad.  Malcolm  W. 

Dep  Assoc  Dir,  Criminal  Enforcement  ReW  Oper. 

Dep  Assoc  Dir,  Criminal  Enfor  Field  Oper  West. 

Asst  Dir,  Science  &  Information  Technology. 

Dep  Asst  Dir,  (Sd  &  Info  Technology). 

Dep  Assoc  Dir,  Regulatory  Enforcement  Programs. 

Dep  Asst  Dir  (Liaison  &  Public  InfomiBtion). 

Deputy  Director. 

Asst  Dir  (Liaison  &  Public  InformatiorO. 

Assistant  Chief  Counsel  (Chicago). 

Staff  Assistant  to  the  Chief  Counsel. 

Associate  Chief  Counsel  (Admin  &  Ethics). 

Deputy  Assistant  Commissioner  (Enforcement). 

Asst  Commissioner  for  Internal  Affairs. 

Dir,  International  Trade  Compliance  Division. 

Dir,  Ofc  of  Regulatory  Audit. 

Special  Agent  In  Charge,  Miami. 

District  Director,  Laredo. 

Director,  Investigative  Operations  Division. 

Dir,  Office  of  Enforcement  Support. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Customs  Chief  Counsel 


Secret  Service 


Career  reserved  positions 


Special  Agent  in  Charge— New  York. 

Special  Agent  in  Charge. 

Dir,  Custonis  Managment  Center— New  York. 

Area  Dir,  Newark. 

Dir,  Customs  Management  Center. 

Dir,  Strategic  Trade  Center— New  York. 

Asst  Commissioner,  Fiekl  Opefatk>ns. 

Dir,  Strategic  Trade  Center  Plantatkxi  FL. 

Dir,  Customs  Management  Center— Gulf. 

Dir,  Customs  Management  Center. 

Dir,  Customs  Management  Center— S.  Texas. 

Director,  Customs  Management  Cerrter.  ^ 

Project  Executive. 

Asst  Commissioner,  Regulatk>ns  &  Rulings. 

Dir,  Strategic  Trade  Center,  Chicago. 

Area  Director,  JFK  Airport. 

Port  Director— Los  Angeles. 

Asst  Commissioner,  Infor  &  Technical  Services. 

Dir,  Customs  Management  Center,  South  Florida. 

Special  Agent  in  Charge  (New  Orleans). 

D<8p  Dir,  Ofc  of  Regulatory  Audit. 

Asst  Commissioner,  lnvestigatk>ns. 

Director,  Strategic  Trade  Center. 

Dir,  Laboratories  &  Scientific  Services. 

Project  Executive. 

Dir,  Strategic  Trade  Center  Operations. 

Chief,  Operatkxis  Offk»r. 

Special  Agent  in  Charge. 

Dir,  Budget  and  Planning. 

Exec  Dir,  The  Interdictkxi  Committee. 

Assistant  Commissioner,  Finance. 

Project  Executive. 

Dir,  Tariff  Classification  Appeals  Division. 

Dir,  Strategic  Trade  Center,  Lorig  Beach. 

Processes  and  Policy  Executive. 

Dir,  Strategy  Trade  Center,  Dallas/Ft  Worth. 

Special  Agent-in-Charge  (Seattle,  Wash). 

Special  Agent  in  Charge— Baltimore. 

Diep  Asst  Comr,  Ofc  of  A  &  M  Interdiction. 

Special  Agent  in  Charge  (Houston). 

Dir,  Customs  Management  Center. 

Dir,  Office  of  Planning. 

Director,  Applicatkxis  Development  Divlsk>n. 

Dir,  Customs  Management  Center,  East  Texas. 

Executive  Director,  Customs  Management  Center. 

Dir,  Customs  Management  Center,  South  Pacific. 

Project  Exec  (Dir,  Interventkxi  Management). 

Director,  Administration,  Planning  &  Policy. 

Asst  Commissioner,  Strategy  Trade. 

Special  Agent-in-Charge  (San  Diego). 

Technology  Manager. 

Asst  Commissioner,  Human  Resources  Mgmt. 

Director,  Ofc  of  Automated  Commercial  Systems. 

Special  Agent-in-Charge  (Chicago). 

Special  Agent-in-Ctiarge-— Dallas. 

Deputy  Chief  Financial  Officer. 

Miami  Regl  Counsel. 

Chicago  Regl  Counsel. 

New  York  Regl  Counsel. 

Associate  Chief  Counsel,  Enforcement. 

Assoc  Chief  Counsel  (Trade  Tariff  &  Leg). 

Regional  Counsel  (Southwest  Regkxi). 

Assoc  Chief  Counsel  (Administration). 

Regional  Counsel  (Pacific  Region). 

Asst  Director,  Investigations. 

Special  Agent  in  Charge,  New  York  Office. 

Director  of  the  Secret  Servk%. 

Deputy  Director,  U.S.  Secret  Service. 

Asst  Dir  (Protective  Operations). 

Asst  Dir  (Protective  Res«irch). 

Assistant  Director,  Administratk>n. 

Assistant  Director,  Inspection. 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agenqr/organization 


Ote  of  the  Inspector  General 


Assistant  Secretary  (Economic  Policy)  

Assistant  Secretary  (Tax  Policy)  

Assistant  Secretary  (Management) 

United  States  Mint 

I 

Internal  Revenue  Service 


North  Atlantic  Region 


Career  reserved  positions 


Dep  Asst  Dir  (Protective  OperationB). 

Spec  Agent  in  Charge    Preaidontiai  Protective. 

Special  Agent  in  Charge,  Chicago. 

Spedat  Agent  m  Charge,  Los  Angeles  Office. 

Dep.  Asst.  Dir.  (Protective  Research). 

Assistant  Director— Training. 

Asst  Director— Govt  Liaison  and  Public  Afl. 

Spec  Agent  in  Charge— VP  Protect  Div. 

Spec  Agent  in  Charge— Tech  Sec  Div. 

Spec  Agent  in  Charge— tnteliigence  Div. 

SJMC  Agent  in  Charge— Washington  Field  Office. 

Spec  Agent  in  Charge— Philadelphia  Field  Office. 

Special  Agent  in  Ctarge,  Detroit. 

Special  Agent  in  Charge,  Dates  Reid  Office. 

Deputy  Asst  Dir,  Investigations. 

DAD— AdmiTHstration. 

Deputy  Special  Agent  in  Charge,  Pres  Prat  Div. 

DAD  (Uratormed  Forces,  F  &  E  Dev),  Ok  Tmg. 

Special  Agent  in  Charge— Houston  Field  Ofc. 

Deputy  Asst  Director,  Office  of  Inspection. 

Spec  Agent  in  Charge— Mianrti  Field  Office. 

Deputy  Special  Agent  in  Charge— VP  Prot  Div. 

Dep  Asst  Dir,  Protective  Operations. 

CHF,  Info  Resources  Management  Division. 

Special  Agent  in  Charge^Dignitary  Prot  Div. 

Special  Agent  in  Charge— Boston  Field  Office 

Sjsec  Agent  in  Charge— Atlanta  Field  Office. 

Dep  Asst  Inspector  Gen  for  Audit  (Fm  Mgmt). 

Dep  Asst  Inspector  Gen  (or  Audtt  (Audit  OPS). 

Assistant  Inspector  General  for  Reeources. 

Assistant  Inspector  General  for  Audit 

Asst  Inspector  General  (or  Investigations. 

Assoc  Inspector  Gen  for  Audit  (Prog  Audits). 

Dep  Ass  Inspector  Gen  for  Investigations. 

Sr  Technical  Advisor  to  the  Inspector  General. 

Asst  Inspector  General  for  Investigations. 

Asst  Dir  for  Economic  Forecasting, 

Sr  EcofKxnist. 

Dir  (Economic  Mod  &  Computer  Applications). 

Director,  Office  of  Procurement. 

Deputy  Chie(  Financial  Officer. 

Dep  to  the  Ch(  Fin  0(cr  (or  Pol  &  Planning. 

Assoc  Director,  Chief  Operating  Officer. 

Dep  Assoc  Dir  for  Rnance  and  Dep  Chief  Fin  Ofc. 

Associate  Director  (or  Marketing. 

Assoc  Dir  for  Pol  &  Mgmt,  Chf  Fin  Officer. 

Regional  Dir  of  Appeals,  North  Atlantic  Region. 

Regional  Director  of  Appeals,  Western  Region. 

Natl  Dir.  Equal  Employ  Opportunity  ftOivwsity. 

Deputy  Commissioner. 

Taxpayer  Advocate. 

Regional  Director  of  Appeals. 

National  Director  of  Appeals. 

Chief  Compliance. 

Associate  Commissioner  for  Modernization. 

Assistant  Dir.  Office  of  Business  Transition. 

District  Office  Transition  Site  Executive. 

Computing  CET  Transition  Site  Executive. 

Deputy  National  Dir  of  Appeals. 

Sut>mission  Processing  Transition  Site  Exec. 

Customer  Service  Transition  Site  Executive. 

Director  of  Practice. 

Asst  to  the  Senior  Dep  Comissioner. 

Director,  Office  of  Business  Transition. 

Management  Systems  Site  Executive. 

Reg  Commr. 


Service  Center  Director,  Andover, 
Srvc  Ctr  Dir.  Brookhaven. 
District  Dir,  Manhattan. 
District  Dir.  Brooklyn. 
District  Dir,  Boston. 
DIst  Dir  (Hartford). 


Mass. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Mid-Atlantic  Region 


Southeast  Region 


Central  Region 


Midwest  Region 


Southwest  Region 


Career  reserved  positions 


District  Dir,  Buffalo. 

Asst  Dist  Dir,  Brooklyn. 

Assistant  District  Director,  Manhattan. 

Asst  District  Dir,  Boston. 

Asst  District  Director,  Buffalo. 

Regional  Chief,  Customer  Service. 

Director  of  Support  Services. 

Chief  Compliance. 

Assistant  District  Director. 

Deputy  Regional  Counsel,  Northeast. 

Regional  Counsel,  Northeast. 

Field  Information  Systems  Officer. 

Asst  District  Director. 

Service  Center  Dir,  Philadelphia. 

District  Dir,  Newaric. 

District  Director,  Richmond  District. 

Asst  District  Dir,  Philadelphia. 

Assistant  District  Director,  Baltimore,  MD. 

District  Dir,  Baltimore. 

Asst  Service  Center  Director. 

District  Director. 

Reg  Commr. 

Srvc  Ctr  Dir,  Atlanta. 

District  Dir,  Jacksonville. 

District  Dir,  Atlanta. 

District  Director,  Greensboro. 

District  Dir,  Nashville. 

District  Dir,  New  Orieans. 

Asst  District  Director,  Jacksonville. 

Assistant  District  Director.  Atlanta. 

Assistant  District-Director,  Gulf  Coast. 

Dir  of  Support  Services. 

Asst  District  Director. 

Assistant  District  Director. 

Regional  Chief,  Customer  Service. 

Field  Information  Systems  Officer,  Southeast, 

District  Director. 

Assistant  Service  Center  Director. 

Assistant  District  Director. 

Dir,  Service  Ctr,  Cincinnati. 

District  Director,  Detroit. 

District  Director,  Indianapolis. 

District  Dir,  Cincinnati. 

Asst  Director,  Detroit  Computing  Center. 

Asst  District  Director,  Denver. 

Assistant  District  Director. 

Assistant  District  Director,  Detroit. 

Srv  Qr  Dir,  Kansas  City. 

District  Dir,  Chicago. 

District  Dir,  St  Paul. 

District  Dir,  Milwaukee. 

Asst  District  Dir,  Chicago. 

Assistant  Distrrct  Director. 

Assistant  District  Director. 

Natwnai  Director  for  Internal  Audit  Planning. 

Assistant  District  Director. 

Service  Center  Dir,  Ogden. 

District  Dir,  Austin. 

District  Director,  Dallas. 

District  Director,  St  Louis. 

District  Director,  Oklahoma  City. 

District  Dir,  Phoenix. 

District  Dir,  Denver. 

Assistant  District  Director,  Dallas. 

District  Director,  Cheyenne. 

Compliance  Center  Director. 

Asst  District  Director,  Austin. 

Asst  Compliance  Center  Director. 

Field  Information  Systems  Officer  Midstates. 

Assistant  Servk:e  Center  Director. 

Director  of  Support  Services. 

Assistant  Distrct  Director,  Houston. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Western  Region 


Chief  Compliance  Officer 


Chief,  Taxpayer  Services 


Chief  Financial  Officer 


Career  reserved  positions 


District  Director,  Houston.  , 

Regional  Chief  Customer  Service.    ' 

Regional  Commissioner. 

Regional  Director  of  Appeals,  Midstates. 

Regional  Chf  Compliance  Ofcr,  Southwest. 

District  Dir,  Los  Angeles. 

District  Dir,  San  Francisco. 

District  Dir,  Seattle. 

Asst  District  Dir,  Los  Angeles. 

Asst  Dist  Dir,  San  Francisco. 

District  Director,  San  Jose. 

FieW  Information  Systems  Officer,  Westem. 

Regional  Counsel,  Western. 

Special  Assistant  to  the  Regional  Commr. 

National  Transition  Executive  for  Appeals. 

Assistant  District  Director,  Laguna  NIgule. 

Asst  District  Director,  San  Jose. 

Regional  Chief,  Customer  Service.    • 

Asst  District  Director,  Seattle. 

Chief  Compliance. 

District  Director,  Laguna  Niguie. 

Regional  Commissioner,  Westem. 

Dir  of  Support  Services. 

Service  Center  Director,  Fresno. 

Asst  Comr  (Employee  P  &  E  Organizations). 

Asst  Commissioner  (Taxpayer  Service). 

Asst  Commr  (Criminal  Investigation). 

Dir  Exempt  Organizations  Technical  Division. 

D/Employee  Plans  Tech  &  Actuarial  Division. 

Director,  Statistics  of  Income  Division. 

Dep  Asst  Commr  (Criminal  Investigation). 

Director  of  Investigations,  Eastem  Area  Ops. 

Dir  of  Investigations. 

Dir  of  Investigations  (Tax  Refund  Fraud). 

Dir  of  Investigations,  Southem  Area  of  Ops. 

Director,  Office  of  National  Operations. 

Dir  of  Investigations,  Central  Area  of  Ops. 

Asst  Commissioner  (Collection). 

Natl  Director,  Corporate  Examinatiorc. 

Assistant  Commissioner  (International). 

Asst  Comr  (Forms  &  Submission  Processing). 

National  Director,  Compliance  Specialization. 

National  Director,  Specialty  Taxes,    i 

Chief  Compliance  Officer. 

National  Dir,  Electronic  Program  Operations. 

Executive  for  Submission  Process  Outsourcing. 

National  Director,  Service  Center  Compliance. 

National  Dir,  Collection  Field  Operations. 

National  Director,  Compliance  Research. 

Deputy  Asst  Commissioner  (International). 

Director,  Business  Systems  Requirements. 

Asst  Commr  (Examination  &  GovntI  Liaison). 

Natl  Director,  Electronic  Prog  Enhancement. 

Service  Center  Director,  Memphis. 

Service  Center  Director,  Austin. 

Asst  Comr  (Electronic  Tax  Administration). 

Executive  for  Electronic  Filing  Strategy. 

Asst  Service  Center  Dir  Brookhaven. 

Assistant  Service  Center  Director. 

Assistant  Service  Center  Director,  Ogden. 

National  Dir,  Customer  Service  ojjerations. 

Deputy  Chief,  Taxpayer  Service. 

Natl  Dir,  Submission  Processing  Division. 

Executive  Ofcr  for  Service  Center  Operations. 

Project  Director,  Customer  Service  Site. 

National  Dir,  Customer  Serv  Planning  &  Syst. 

Chief,  Taxpayer  Services. 

National  Dir,  Multimedia  Production  Division. 

Executive  Officer  for  Customer  Service. 

Chief  Financial  Officer. 

Controller  National  Dir  for  Financial  Mgmt. 

Deputy  Assistant  Commissioner  (Procurement). 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Chief,  Management  &  Administration 


Chief  Infomnation  Officer 


Career  reserved  positions 


Chief,  Strategic  Planning  &  Communications 

Chief,  Headquarters  Operations 

Chief  Inspector  


National  Director  for  Financial  Analysis. 

Director,  Support  &  Services  Division. 

National  Director  for  Systems  &  Account  Stds. 

Asst  Comr  (Procurement). 

National  Director  for  Budget. 

Special  Asst  to  Chief  Mgmt  &  Administration. 

Exec  Asst  to  the  Natl  Dir  Ofc  of  Quality. 

Dean,  School  of  Infomiation  Technology. 

Dean,  School  of  Professional  Development. 

Dir,  Ofc  of  Media  Relations. 

Natl  Dir,  Real  Estate  Planning  &  Management. 

National  Director  Personnel. 

National  Director  of  Education. 

Dean,  School  of  Taxation. 

Asst  Commissioner  (Support  Services). 

Chief  Management  and  Administration. 

Dir  Martinsburg  Computing  Center. 

Dir,  IRS  Data  Center  Detroit. 

Director,  Systems  Design  Division. 

Director,  Technical  Contract  Support  Division. 

Director,  Submission  Processing  Division. 

Director,  Government  Program  Management  Ofc. 

Privacy  Advocate. 

Dir,  Technical  Management  Division. 

Dir,  Customer  Serv  Compliance  &  Mgmt  Sys  Div. 

Asst  Dir.  Govemment  Prog  Management  Ofc. 

Director,  Technical  Program  Management. 

Director,  Technical  Cornract  Support. 

Dep  Natl  Dir,  Applications  Design  &  Develop. 

Project  Director. 

Dep  Natl  Dir,  Syst  Eng  &  Program  Management. 

Natl  Dir  Network  &  Systems  Management. 

Dir,  Operation  Management  Division. 

Director  of  Systems  Life  Cyde,  S  &  E. 

Director,  Systems  Support  Division. 

Director,  Tennessee  Computing  Center. 

Project  Director. 

Director,  Product  Assurance  Diviswn. 

National  Dir,  Syst  Eng  &  Program  Management. 

Dir,  Program  Management  &  Control  Division. 

Dir,  Architecture,  Eng  &  Infrastructure  Dtv. 

Dept  Chief  Info  Officer  (Info  Resources  Mgmt). 

Deputy  Dir,  System  Standards  &  Evaluation  Ofc. 

Director,  Performance  Managenient  Office. 

Chief  Infomiation  Officer. 

Director,  National  Office  Operations  Division. 

Dir,  Office  of  System  Standards  &  Evaluation. 

Project  Director. 

Prefect  Director. 

Project  Director. 

Director,  Corporate  Processing  Division. 

Director,  Information  Systems  Services  Div. 

Project  Director. 

Deputy  Chief  Information  Officer. 

Deputy  Chief  Information  Officer  (System  Dev). 

Dep  Chief  Information  Officer  (Operations). 

Project  Director. 

Project  Director. 

Director,  Tax  Forms  &  Publications  Division. 

Director,  Legislative  Affairs  Division. 

Natl  Director,  Strategic  Planning  Division. 

National  Director  of  Quality. 

Chief,  Headquarters  Operations. 

Chief  Inspector. 

Dep  Chief  Inspector. 

Assistant  Chief  Inspector  (Int  Audit). 

Assistant  Director,  Internal  Audrt  Division. 

Asst  Chief  Inspector  (Internal  Security). 

Asst  Dir.  Internal  Security  Division. 

Regional  Inspector,  North  Atlantic. 

Regional  Inspector,  Western  Region. 

Regional  Inspector,  Southwest  Reg. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 


Agency/organization 


Chief  Counsel 


Regional  Counsels 


U.S.  Arms  Control  and  Disannament  Agency: 

Intelligence,  Verification  &  Information  Mgmt  Bureau 

Ofc  of  Administration  

Strategic  and  Eurasian  Affairs  Bureau 


NofvProliferation  and  Regional  Arms  Control  Bureau 


Multilaterai  Affairs  Bureau 


United  States  Information  Agency: 
Burecuj  of  Managenwnt 


Career  reserved  positions 


Regional  Inspector,  Southeast. 

Natl  Dir  for  Communication,  Education  Quality. 

Asst  Chief  Counsel  (General  LitigatiDn). 

Asst  Chief  Counsel  (Criminal  Tax). 

Asst  Chief  Counsel  (General  Legal  Services). 

Asst  Chief  Counsel  (Disclosure  Litigation). 

Assistant  Chief  Counsel  (International). 

Assistant  Chief  Counsel  (Corporate). 

Dept  Asst  Chf  Coun  (Income  Tax  &  Accounting). 

Dep  Asst  Chf  Coun  (Passthroughs/Spec  Indust). 

Asst  Chief  Counsel  (Field  Service). 

Asst  Chf  Coun  (Passthroughs/Spec  Industries). 

Deputy  Asst  Chief  Counsel  (Corporate). 

Dep  Assoc  Chief  Counsel  (Fin  &  Management). 

Dep  Asst  Chief  Counsel  (Field  Service). 

Dep  Asst  Chief  Coun  (Financial  Inst  &  Prod). 

Dep  Assoc  Chf  Coun  (Enforcement  Litigation). 

Dep  Assoc  Chief  Counsel,  International. 

Asst  Chf  Coun  (Fin  Institutions  &  Products). 

Dep  Asst  Chief  Coun  (Income  Tax  &  Accounting). 

Dep  Assoc  Chief  Counsel  (EBEO). 

Asst  Chief  Counsel  (Income  Tax  &  Accounting). 

Assoc  Chief  Counsel  (Enforcement  Litigation). 

Assoc  Chief  Counsel,  Emp  Benefits  Exempt  Org. 

Special  Counsel  (Modernization  &  SbBt  Phing). 

Deputy  Chief  Counsel. 

Asst  Chief  Counsel  (EBEO). 

Dep  Assoc  Chief  Counsel  (Domestic)  (TechnicaO. 

Associate  Chief  Counsel  (IntemationaO. 

Assoc  Chf  Counsel  (Finance  &  Management). 

Dep  Assoc  Chief  Coun  (Domestic)  (Field  Sen/). 

Assoc  Chief  Counsel  (Domestic). 

Regional  Counsel,  SE  Region. 

District  Counsel,  Boston. 

District  Counsel,  Los  Angeles. 

District  Counsel,  Cincinnati. 

District  Counsel,  Philadelphia. 

District  Counsel,  Nevwrk. 

District  Counsel,  Chicago. 

Distiict  Counsel.  Manhattan. 

District  Counsel,  Dallas. 

District  Counsel,  San  Francisco. 

District  Counsel. 

District  Counsel. 

Regional  Counsel,  Midstates. 

Deputy  Regional  Counsel  (Southeast). 

Deputy  Regional  Counsel,  Western  Region. 

District  Counsel,  Seattle. 

District  Counsel,  Baltimore. 

District  Counsel,  Brooklyn,  New  York. 

District  Counsel,  Atlanta. 

Deputy  Regkxial  Counsel,  Midstates. 

District  Counsel,  Houston,  Texas. 

DistrKt  Counsel,  Denver. 


Chief,  Intelligence,  Technd  &  Analysts  Div. 
Director  of  Administration. 
Chief,  Sti^egk:  Neg  &  Implementation  Div. 
Chf,  Theater  &  Strategk;  Defenses  Division. 
Chief,  Strategy  Transition  Division. 
Chief  Scientist. 

Chief,  Nuclear  Safeguards  &  Technok>gy  Div. 
Chf,  Weapons  and  Technotogy  Contol  Div. 
Chief,  Nuclear  Safeguards  &  Testing  Div. 
Chf,  International  Nuclear  Affairs  Divisions. 
Chief,  IntJ  Security  &  Nuclear  Poficy  Division. 
Chf,  C  &  B  Pol  Div  Bur  of  Multilateral  Affs. 
Chief,  Sci  &  Technotogkal  Divisnn.  ■ 


Director,  Offk»  of  Personnel.  I 

Director,  Office  of  the  ComptroNer. 
Dir,  Ofc  of  Contracts. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1997— Continued 

Agency/organization 

Career  reserved  positions 

Director,  Office  of  Technotogy. 

International  Broadcasting  Bureau  

Dir,  Engineering  and  Technical  Operations. 
Deputy  for  Engineering  Resource  Control. 

Deputy  for  Projects  Management. 

Dejjuty  for  Operations. 

Director,  for  Spectaim  Management. 

Office  of  information  Resources 

Director,  OFC  of  Information  Resources. 
Deputy  General  Counsel. 

Ofc  of  the  Gen  Counsel  

U.S.  International  Trade  Commission: 

Office  of  Industries  

Dir  Ofc  of  Inch  i^es 

Office  of  Investigations 

Dir,  Ofc  of  Investigations. 

Department  of  Veterans  Affairs: 

Office  of  Vhe  Secretary  and  Deputy 

Director,  Office  of  Ertra. 

Office  of  the  Inspector  General 

Dep  Inspector  General. 

Assistant  Inspector  general  for  auditing. 

Asst  Inspector  General  for  Investigations. 

Asst  Insp  Gen  for  Departmental  R  &  M  Support. 

Dep  Asst  Inspector  General  for  Investigations. 

Counselor  to  the  Inspector  General. 

Asst  Inspector  General  for  Healthcare  Inspect. 

Dep  Asst  Inspector  General  for  Auditing. 

Board  of  Veterans  Appeals  

Vice  Chairman. 

Deputy  Vice  Chainnan. 

Office  of  Finaridal  Management  

Dep  Asst  Secy  for  Financial  Management. 

Assoc  Dep  Asst  Secy  for  Financial  Operations. 

Dir,  Austin  Finance  Center,  Austin,  TX. 

Office  of  Information  Resources  Management  

Dir,  VA  Automation  Ctr,  Austin,  TX. 

Assoc  Dep  Asst  Secy  for  telecommunications. 

Assoc  Dep  Asst  Secy  for  Pol  &  Prog  Assistance. 

Office  of  Acquisition  and  Materiel  Management  

Dep  Asst  Sec  for  Acquisition  &  Materia  Mgmt. 

Assoc  Dep  Assistant  Secy  for  Acquisitions. 

Assoc  Dep  Asst  Secy  for  Serv  &  Distritxjtion. 

Assoc  Dep  Asst  Secy  for  Prog  Mgmt  &  Oper. 

Executive  Director/Chief  Operating  Officer. 

Office  of  Human  Resources  Management 

Assoc  Dep  Asst  Secy  for  Human  Res  Management. 

Assoc  Dep  Asst  Secy  for  Human  Res  Management. 

Dummy. 

Office  of  Security  and  Law  Enforcement  

Dep  Asst  Secy  for  Security  &  Law  Enforcement. 

Veterans  Benefits  Administration 

Deputy  Chief  Financial  Officer. 

Dep  Dir.  Compensation  &  Pension  Service. 

Chief  Financial  Officer. 

Veterans  Health  Administration 

Director,  Resource  Formulation  Office. 
Dir,  Office  of  Real  Property  Management. 

Dir,  VA/DOD  Medical  Sharing  Office. 

Dir,  Medical  Care  Cost  Recovery  Office. 

Dir,  Emergency  Medical  Preparedness  Office. 

Deputy  Director,  Emergency  Medical  Prep  Ofc. 

Chief  Financial  Officer. 

Director,  Western  Area  Office. 

Director,  Eastern  Area  Office. 

Director,  Facilities  Quality  Office. 

Dir,  Consulting  Support  Office. 

Director,  Financial  Management  Office. 

Veterans  Integrated  Service  Network  Directors 

Dir,  Canteen  Service. 

(FR  Doc.  98-4156  Filed  2-23-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Special  Education  and  Rehat}illtative 
Servicea;  Grant  Applicationa 

AQBCY:  Department  of  Education. 
ACTXM:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1998. 

SUMMARY:  On  June  4, 1997.  the  President 
signed  into  law  Public  Law  105-17,  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997,  amending  the 
Individual  with  Disabilities  Education 
Act  (IDEA). 

This  notice  provides  closing  dates  and 
other  information  regarding  the 
transmittal  of  applications  for  fiscal  year 
1998  competitions  under  four  programs 
authorized  by  IDEA,  as  amended.  The 
four  programs  are:  (1)  Special 
Education — Technical  Assistance  and 
Dissemination  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
(four  priorities);  (2)  Special  Education- 
Technology  and  Media  Services  for 
Individuals  with  Disabilities  (two 
priorities);  (3)  Research  and  Innovation 
to  Improve  Services  and  Results  for 
Children  with  Disabilities  (one  priority); 
and  (4)  Special  Education — Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
(one  priority). 

This  notice  supports  the  National 
Education  Goals  by  helping  to  improve 
results  for  children  with  disabilities. 

Waiver  of  Rulonaking 

It  is  generally  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
priorities.  However,  section  661(e)(2)  of 
IDEA  makes  the  Administrative 
Procedure  Act  (5  U.S.C.  553) 
inapplicable  to  the  priorities  in  this 
notice.  In  order  to  make  awards  on  a 
timely  basis,  the  Secretary  has  decided 
to  pubUsh  these  priorities  in  final  under 
the  authority  of  section  661(e)(2). 

General  Requirements 

(a)  Projects  funded  under  this  notice 
must  make  positive  efforts  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabilities  in  project 
activities  (see  Section  606  of  IDEA): 

(b)  Apphcants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  Section  661(f)(1)(A)  of 
IDEA);  and 

(c)  Projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  D.C.  during  each  year  of 
the  project. 


(d)  In  a  single  application,  an 
applicaat  is  required  to  address  only 
one  absolute  priority  in  this  notice. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 

Special  Education — ^Technical 
Assistaace  and  Dissemination  To 
Improvt  Services  and  Results  for 
Children  With  Disabilities 

Purpose  ofProgmm:  The  purpose  of 
this  program  is  to  provide  technical 
assistance  and  information  through  such 
mechanisms  as  institutes,  regional 
resource  centers,  clearinghouses  and 
programs  that  support  States  and  local 
entities  in  building  capacity,  to  improve 
early  intervention,  educational,  and 
transitional  services  and  results  for 
children  with  disabilities  and  their 
families,  and  address  systemic-change 
goals  and  priorities. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outlying 
areas;  freely  associated  States;  Indian 
tribes  or  tribal  organizations;  and  for- 
profit  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  76.  77,  79,  80,  81, 
82,  85,  and  86;  and  (b)  The  selection 
criteria  included  in  regulations  for  these 
programs  in  34  CFR  part  305.31  for  the 
Regional  Resource  Centers  priority,  and 
320.30  for  the  remaining  three  priorities. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 


Priority ' 

Under  section  685  and  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  any  one  of  the  following  priorities. 
The  Secretary  funds  under  these 
competitions  only  those  applications 
that  meet  these  absolute  priorities: 


Absolute  Priority  1- 
Centers  la4.326Rj 


-Regional  Resource 


Background 

State  educational  agencies  (SEAs)  are 
increasingly  being  asked  to  make 
changes  to  their  systems  for  providing 
early  intervention,  special  education, 
and  transition  services  to  improve 
results  for  children  with  disabilities  and 
their  families.  Recent  findings  on 
educational  change  suggest  that  in  order 
to  create  successful  and  lasting 
"systemic  change":  (1)  decisions  should 
be  data-based;  (2)  multiple  aspects  of 
the  system  should  be  considered, 
including  policies  and  practices  at 
national.  State,  district,  classroom. 


teacher,  and  student  levels;  (3)  change 
should  be  driven  fit)m  both  the  top- 
down  and  the  bottom-up;  (4)  barriers  to 
systemic  change,  such  as  fragmented 
pohcies  and  complicated  administrative 
requirements  should  be  eliminated;  and 
(5)  changes  to  one  sector  of  the  system 
should  be  directly  linked  to  changes  in 
all  other  system  sectors  (for  example, 
personnel  development  and  teacher 
certification  must  be  linked  to 
curriculum  content  and  student 
outcomes).  Furthermore,  SEAs  striving 
for  such  complex  transformations  will 
be  required  to  establish  new 
partnerships,  translate  validated 
research  findings  into  practice,  and 
provide  personnel  with  specialized 
knowledge  and  skills. 

In  order  to  help  States  improve  their 
special  education  programs,  the  Office 
of  Special  Education  Programs  (OSEP) 
has  supported  Regional  Resource 
Centers  (RRCs)  which  employ  a  variety 
of  strategies,  including  needs 
assessment,  staff  training,  policy  and 
product  development,  and  information 
dissemination.  Historically,  these 
strategies,  although  requested  and  well 
received  by  SEAs.  have  focused 
primarily  on  specific  policy  or  program 
issues.  They  have  seldom  addressed  the 
SEA'S  systemic  needs. 

For  over  a  decade,  OSEP  has 
supported  State  system  change  efforts 
through  a  number  of  discretionary 
projects.  These  projects,  although 
successful,  were  limited  in  nvunber  and 
scope,  focusing  specifically  on 
secondary  transition  and  the  education 
of  children  with  severe  disabilities.  The 
IDEA  Amendments  of  1997  specifically 
authorize  technical  assistance  on 
assisting  SEAs  and  their  partners  in 
planning  and  implementing  systemic 
change.  In  this  regard,  the  following 
priority  would  require  the  RRCs  to  assist 
SEAs  and  L£As  in  including  general 
educators  in  systems  change  efforts 
designed  to  improve  results  for  children 
with  disabilities. 

The  Regional  Resource  Centers  will 
become  a  key  component  of  OSEP's 
expanded  systems  change  efforts, 
serving  not  only  in  their  traditional 
capacity  as  technical  assistance 
providers,  but  also  as  brokers  of 
technical  assistance  for  SEAs,  LEAs,  and 
their  partners.  This  new  role  would 
require  RRCs  to  serve  as  a  link  between 
SEAs  and  appropriate  technical 
assistance  providers  at  national,  State, 
and  local  levels  that  can  assist  States  in 
achieving  systemic  change  and 
improving  results  for  children  with 
disabilities  and  their  families. 

Consistent  with  the  Regional  Resource 
Centers'  central  mission  of  helping 
States  improve  their  special  education 
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programs,  the  following  priority 
requires  centers  to  address  the  general 
technical  assistance  needs  of  SEAs  and 
their  partners  related  to  the 
development  and  implementation  of 
State  Improvement  Plans  under  the  new 
State  Program  Improvement  Grants  for 
Children  with  Disabilities  (or  SIG 
program).  The  SIG  program  supports 
competitive  grants  designed  to  assist 
State  educational  agencies  and  their 
partners  in  reforming  and  improving 
their  systems  for  providing  educational, 
early  intervention,  and  transitional 
services,  including  their  systems  for 
professional  development,  technical 
assistance,  and  dissemination  of 
knowledge  about  best  practices,  in  order 
to  improve  results  for  children  with 
disabilities.  Because  Regional  Resource 
Centers  are  funded  to  provide  technical 
assistance  and  to  serve  as  a  resource  for 
information  requests  firom  all  States 
within  their  regions,  and  must  do  so  on 
an  equitable  basis  across  those  States, 
centers  are  prohibited  from  helping  a 
State  draft  its  SIG  application,  providing 
technical  assistance  on  what  to  include 
in  the  application  or  how  to  draft  the 
amplication  contents,  or  performing  any 
other  function  that  could  be  viewed  as 
providing  a  competitive  advantage  to 
one  potential  SIG  program  appUcant 
over  another.  On  the  other  hand, 
helping  States,  for  example,  with  needs 
assessments,  project  implementation, 
and  evaluation,  and  other  activities 
related  to  the  State  improvement  plan 
are  consistent  with  the  centers'  general 
role  and  are  authorized  under  the 
following  priority. 

Priority 

The  Secretary  establishes  an  absolute 
priority  for  the  purpose  of  supporting 
Regional  Resource  Centers,  llie 
Regional  Resource  Centers,  through 
written  technical  assistance  agreements 
with  SEAs,  LEAs,  and  other  entities 
must — 

(a)  Increase  the  depth  and  utility  of 
information  in  on-going  and  emerging 
areas  of  priority  needs  as  identified  by 
States,  local  educational  agencies,  and 
participants  in  SIG  partnerships  that  are 
in  the  process  of  making  systemic 
changes.  To  expand  information  depth 
and  utility.  Regional  Resource  Centers 
must,  for  example,  cooperate  with  the 
Federal  Resource  Center  in  collecting 
and  sharing  information  on  current 
practices,  policies,  and  programs 
relevant  to  State  implementation  of 
IDEA. 

(b)  Promote  change  through  a  multi- 
State  or  regional  firaimework  that  benefits 
States,  local  educational  agencies,  and 
participants  in  SIG  partnerships 
pursuing  systemic-changes.  To  promote 


change,  Regional  Resource  Centers  must 
conduct  activities  such  as — 

(1)  Identifying  general  and  special 
education  technical  assistance  providers 
funded  by  the  Department  of  Education 
at  national.  State,  and  local  levels,  and 
Unking  them  vdth  SEAs  to  help  them 
achieve  systemic  change  and  improved 
results  for  children  with  disabilities  and 
their  families. 

(2)  Collaborating  with  other 
Department- funded  programs  that 
address  special  needs  related  to  school- 
based  reform  (e.g.,  school-wide  and 
other  programs  imder  Title  I  of  the 
Elementary  and  Secondary  Education 
Act). 

(3)  Participating  in  E)epartment  of 
Education  program  coordinated  reviews 
whose  purpose  is  to  ensure  that 
technical  assistance  activities  of  the 
centers  are  coordinated  with  those  of 
other  technical  assistance  providers  to 
meet  State  identified  needs  in  a 
comprehensive  and  efficient  manner. 
The  program  coordinated  reviews 
conducted  by  the  Department  focus  on 
areas  in  which  technical  assistance  is 
needed  across  programs  such  as 
standards  and  assessments,  parent 
involvement,  professional  development, 
transition  fivm  school  to  work,  and 
education  reform. 

(c)  Promote  communication  and 
information  exchange  among  States, 
local  educational  agencies,  and 
participants  in  SIG  partnerships  based 
on  the  needs,  ccmcems,  emerging  issues, 
and  trends  identified  by  these  agencies 
and  particii}ants.  Such  bases  may 
include,  for  example: 

(1)  Persistent  problems  that  arise  as 
States  comply  with  IDEA  requirements 
(e.g.,  identifying  appropriate  settings  for 
in&nts  and  toddlers,  transition  issues, 
shortages  of  related  service  personnel, 
alternate  assessment  strategies,  or 
determining  appropriate  uses  of 
technology). 

(2)  Issues  faced  by  local,  regional,  and 
State  entities  in  implementing  systemic 
reform,  (e.g.,  placement  issues,  training 
and  support  for  teachers,  developing 
useful  curricular  materials  based  on 
sound  instructional  principles, 
managing  children  who  exhibit 
challenging  behaviors). 

(3)  Variance  in  practices,  procedures, 
and  policies  of  States,  local  educational 
agencies,  and  participants  in  SIG 
partnerships. 

(4)  Accountability  of  States,  local 
educational  agencies  and  participants  in 
SIG  partnerships  for  improved  early 
intervention,  educatioiul,  and 
transitional  results  for  childrmi  with 
disabilities. 

(d)  Provide  technical  assistance  to 
State  educational  agencies  and  their 


partners  related  to  State  improvement 
plans  under  the  SIG  program.  Technical 
assistance  activities  may  include — 

(1)  Developing  general  models  for 
SEAs  to  use  in  developing  their  State 
improvement  plans  under  the  SIG 
program  (See  §  653  of  IDEA); 

(2)  Helping  SEAs  conduct  needs 
assessment  activities  stipulated  in  the 
State  improvement  plan  (See  §  653(b)  of 
IDEA); 

(3)  Helping  SEAs  and  their  partners 
implement  systemic  changes  specified 
in  the  State  improvement  plan  (See 

§  653(c)  of  IDEA); 

(4)  Helping  to  evaluate  the  systemic 
outcomes  of  State  improvement 
activities  (See  §  653(f)  of  IDEA);  and 

(5)  Serving  as  a  technical  assistance 
faciUtator  to  establish  mentoring 
relationships  between  SEAs  that  have 
successfully  implemented  State 
improvement  activities  under  the  SIG 
program  and  those  seeking  funding 
imder  the  SIG  program. 

(e)  Assist  States  in  developing  and 
implementing  strategies  to  comply  with 
IDEA  requirements  such  as  establishing 
performance  goals  and  indicators  under 
section  612(a)(16).  To  assist  States,  the 
Regional  Resource  Centers  may  conduct 
activities  such  as — 

(1)  Designing  LEA  systems  for 
ensuring  compliance,  (e.g.,  LEA 
monitoring,  eligibility,  complaint 
resolution); 

(2)  Developing  and  assisting  in  the 
implementation  of  corrective  action 
plans  in  response  to  U.S.  Department  of 
Education  monitoring  findii^;  and 

(3)  Assisting  in  coordinated  program 
reviews  conducted  by  the  U.S. 
Department  of  Education. 

(f)  Conduct,  every  two  years,  a  results- 
based  evaluation  of  the  technical 
assistance  provided.  Such  an  evaluation 
must  be  conducted  by  a  review  team 
consisting  of  three  experts  approved  by 
the  Secretary  and  must  measure 
elements  such  as — 

(1)  The  type  of  technical  assistance 
provided  and  the  perception  of  its 
quality  by  the  target  audience; 

(2)  The  changes  that  occurred  as  a 
result  of  the  technical  assistance 
provided;  and 

(3)  How  the  changes  relate  to  State 
plan  goals  and  objectives. 

The  services  of  the  review  team, 
including  a  two-day  site  visit  to  the 
centers  are  to  be  performed  during  the 
last  half  of  a  center's  second  year  and 

may  be  included  in  that  year's 

evaluation  required  under  34  CFR 
75.590.  Costs  associated  with  the 
services  to  be  performed  by  the  review 
team  must  also  be  included  in  the 
Regional  Resource  Center's  budget  for 
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year  two.  These  costs  are  estimated  to  be 
approximately  $4,000. 

Geographic  Regions: 

The  Secretary  establishes  the 
following  geographic  regions  for  the 
RRCs: 

Region  1:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York.  Rhode  Island, 
Vermont 

Region  2:  Delaware,  District  of 
Columbia,  Kentucky.  Maryland.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia 

Region  3:  Alabama.  Arkansas.  Florida, 
Georgia,  Louisiana,  Mississippi, 
Oklahoma,  Texas,  Puerto  Rico,  Virgin 
Islands 

Region  4:  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
Pennsylvania,  Wisconsin 

Region  5:  Arizona,  Colorado,  Kansas, 
Montana,  New  Mexico,  Nebraska,  North 
Dakota,  South  Dakota,  Utah.  Wyoming, 
Bureau  of  Indian  Affairs 

Region  6:  Alaska,  California.  Hawaii. 
Idaho.  Nevada.  Oregon,  Washington. 
American  Samoa,  Guam,  and  the 
Northern  Marianas,  and  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau — for  as  long  as  they  participate 
under  Part  B  of  IDEA. 

In  addition  to  the  two-day  Project 
Directors'  meeting  (see  general 
requirement  (c)).  the  project  must  also 
budget  for  an  additional  trip  to 
Washington,  D.C.  to  collaborate  with  the 
OSEP  project  officer. 

Under  this  priority,  the  Secretary  will 
make  six  awards  for  cooperative 
agreements  with  a  project  period  of  up 
to  60  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
continuation  awards.  In  determining 
whether  to  continue  the  Regional 
Resource  Centers  for  the  fourth  and  fifth 
years  of  the  project  period,  the 
Secretary,  in  addition  to  the 
requirements  of  34  CFR  75.253(a),  will 
consider  the  timeliness  and 
effectiveness  with  which  all 
requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
bong  met  by  the  Regional  Resource 
Centers. 

Project  Period:  Up  to  56  months. 

Maximum  Awara:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $1,040,000  for  the  first  budget 
period  of  8  months,  and  $1,500,000  for 
the  subsequent  12  month  budget 
periods.  The  Secretary  may  change  the 
maximum  amounts  through  a  notice 
published  in  the  Federal  Reeister. 

Page  Limits:  In  Part  HI  of  tne 
application,  the  application  narrative  is 


where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  an  application. 
An  applicant  must  limit  Part  III  to  the 
equivalent  of  no  more  than  40  double- 
spaced  number  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
8V2"  x  11"  (on  one  side  only)  with  one- 
inch  margins  (top.  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs,  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  II — the  budget 
section  (including  the  narrative  budget 
justification);  Part  IV — the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  III.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Absolute  Priority  2 — National 
Clearinghouse  on  Postsecondary 
Education  (84.326H) 

The  Secretary  establishes  an  absolute 
priority  to  support  a  National 
Clearinghouse  on  Postsecondary 
Education  for  Individuals  with 
Disabilities.  The  National  Clearinghouse 
on  Postsecondary  must — 

(a)  Collect  and  disseminate 
information  on:  the  characteristics  of 
individuals  with  disabilities  entering 
and  participating  in  education  and 
training  programs  after  high  school; 
legislation  affecting  such  individuals 
and  such  programs;  policies, 
procedures,  support  service,  (including 
assistive  technology  and  adaptations), 
and  other  resources  available  or 
recommended  to  facilitate  the 
postsecondary  education  of  individuals 
with  disabilities;  available  educational 
programs  and  services  in  postsecondary 
settings  that  include,  or  can  be  adapted 
to  include,  individuals  with  disabilities; 
and  sources  of  financial  aid  for  the 
postsecondary  education  and  training  of 
individuals  with  disabilities; 

(b)  Identify  areas,  in  addition  to  those 
specified  in  paragraph  (a),  in  which 
information  is  needed  and  provide 
information  in  those  areas; 


(c)  Develop  a  coordinated  network  of 
professionals,  related  organizations  and 
associations,  mass  media,  other 
clearinghouses,  and  governmental 
agencies  at  the  Federal,  regional.  State, 
and  local  level  for  purposes  of 
disseminating  information,  promoting 
awareness  of  issues  related  to  the 
postsecondary  education  of  individuals 
with  disabilities,  and  referring 
individuals  who  request  information  to 
local  resources; 

(d)  Respond  to  requests  for 
information  from  individuals  with 
disabilities,  their  parents,  and 
professionals  who  work  with  such 
individuals  so  that  persons  may  make 
informed  decisions  about  postsecondary 
education  and  training.  All  information 
requests  should  be  collected  and 
responses  disseminated,  at  no  cost  to 
the  requester,  through  multiple  vehicles 
such  as  a  toll  free  telephone  number,  a 
Worid  Wide  Web  Site,  and  through 
electronic  and  regular  mail.  The  project 
must  link  with  other  Federally 
supported  technical  assistance  projects 
in  collecting  and  disseminating 
information.  Information  products  must 
be  made  available  in  accessible  formats 
and.  as  appropriate,  foreign  languages. 

Project  Period:  Up  to  60  montns. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $450,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  In  Part  III  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  In  evaluating  an  application. 
An  applicant  must  limit  Part  HI  to  the 
equivalent  of  no  more  than  40  double- 
spaced  number  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
8V2"  X  11"  (on  one  side  only)  with  one- 
inch  margins  (top,  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs,  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet;  Part  II— the  budget 
section  (including  the  narrative  budget 
justification):  Part  IV— the  assurances 
and  certifications;  or  the  one-page 
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abstract,  resumes,  bibliogrepby,  and 
letters  of  support.  However,  aU  of  the 
application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  conddered 
for  funding. 

Absolute  Priority  3 — National 
Information  Center  for  Children  With 
Disabilities  (84.326N) 

Background 

There  is  a  need  to  disseminate 
information  and  provide  technical 
assistance  on  a  national  basis  to  parents, 
professionals,  and  other  interested 
parties  who  live  with,  and  work  with, 
infants,  toddlers,  and  children  with 
disabilities.  Activities  such  as 
disseminating  information  and 
providing  tedmical  assistance  are 
intended  to  support  States  and  local 
entities  in  bwlding  capacity  to  improve 
early  intervention,  educational,  and 
transitional  services,  and  results  for 
children  with  disabilities  and  their 
families,  and  to  address  systemic- 
change  goals  and  priorities.  Since  the 
inception  of  IDEA,  the  informational 
needs  of  parents,  professionals,  and 
others  has  greatly  increased.  Public 
awareness  of  IDEA  has  continued  to 
improve.  As  additional  parents  and 
professionals  confront  issues  related  to 
IDEA  and  children  with  disabilities,  the 
need  for  information  will  intensify  and 
existing  materials  will  have  to  be 
updated,  revised,  and  improved  upon. 

Priority 

The  Secretary  establishes  an  absolute 
priority  for  the  purpose  of  establishing 
and  operating  a  national  information 
dissemination  center  to  improve  early 
intervention  results  for  infants  and 
toddlers  and  educational  and 
transitional  results  for  children  with 
disabilities.  The  center  shall  also 
address  national  needs  for  the 
preparation  and  dissemination  of 
information  relating  to  eliminating 
barriers  to  systemic  change. 

The  national  information 
dissemination  center  must — 

(a)  Collect,  develop,  and  disseminate 
research-based  information  on  the 
characteristics  of  infants,  toddlers,  and 
children  with  disabilities  and  on  the 
programs,  legislation,  and  services 
related  to  early  intervention  or 
education  under  IDEA  and  other  Federal 
laws; 

(b)  Develop  and  implement  a  process 
for  reviewing  materials  related  to  the 
IDEA  Amendments  of  1997  for  accuracy 
and  for  consistency  with  those 


Amendments.  The  process  must  be 
approved  by  OSEP  prior  to 
implementation; 

(c)  Participate  in  programs  and 
activities  for  providing  outreach, 
technical  assistance,  and  collection  and 
dissemination  of  information  on  issues 
related  to  children  with  disabiUties;  and 
promote  networking  between 
individuals  and  appropriate  national, 
State,  and  local  agencies  and 
organizations  that  deal  with  issues 
under  IDEA.  The  center  must  coordinate 
its  activities  with  parent  training  and 
information  centers;  community  parent 
resource  centers;  early  childhood, 
elementary,  secondary  and 
postsecondary  technical  assistance 
centers;  the  technical  assistance  to 
parent  information  centers  project; 
regional  resource  centers;  and  other 
national  technical  assistance  systems 
and  information  sources,  such  as  the 
center  on  dispute  resolution,  that  are 
supported  under  IDEA.  The  project 
must  create  links  with  other  Federally 
supported  technical  assistance  projects 
and  create  a  World  Wide  Web  home 
page  to  link  electronically  to  these 
projects,  as  appropriate; 

(d)  Establi^  a  coordinated  network 
and  conduct  outreach  activities  with 
relevant  Federal,  State,  and  local 
organizations  and  other  sources  for 
promoting  public  awareness  of 
disability  issues  and  the  availability  of 
relevant  information,  programs,  and 
services; 

(e)  Collect,  develop  and  disseminate 
research-based  information  related  to 
early  intervention,  education,  and 
related  services  of  individuals  with 
disabilities  that  is  responsive  to  current 
and  future  informational  needs  of 
parents,  professionals,  individuals  with 
disabilities,  and  other  interested  parties. 
Information,  must  be  collected  and 
disseminated  on  a  national,  regional, 
and  State  basis  as  appropriate; 

(f)  Provide  technical  assistance  to 
national,  federally  supported,  regional, 
State,  and  local  agencies  and 
organizations  seeking  to  establish 
information  and  referral  services  for 
individuals  with  disabilities  and  their 
families; 

(g)  Develop  strategies  to  disseminate 
information  to  underrepresented  groups 
such  as  those  with  limited  English 
proficiency,  for  purposes  of  carrying  out 
center  activities. 

Project  Period:  Up  to  60  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $1,100,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  may  change  the  maximum 


amoimt  through  a  notice  pubUshed  in 
the  Federal  Register. 

Page  Limits:  m  Part  m  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  an  appUcation. 
An  applicant  must  limit  Part  HI  to  the 
equivalent  of  no  more  than  40  double- 
spaced  number  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
6W  X  11"  (on  one  side  only)  with  one- 
inch  margins  (top,  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figiires, 
and  graphs,  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  II — the  budget 
section  (including  the  narrative  budget 
justification);  Part  IV — the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Program  Authority:  Section  685  of  the 
Act. 

Absolute  Priority  4 — Linking  Policy  and 
Practice  Audiences  With  the  1997 
Amendments  of  IDEA  (84.326A) 

Background 

The  Individuals  with  Disabilities 
Education  Act  Amendments  of  1997 
(P.L.  105-17)  made  improvements  to  the 
IDEA  that  will  help  ensure  that  each 
child  (ages  birth  through  21)  with  a 
disability  is  provided  with  a  high 
quality  individually  designed  program 
of  services  to  meet  his  or  her 
developmental  and  educational  needs. 
The  IDEA  Amendments  of  1997  build 
on  the  original  purposes  of  the  law:  each 
child  must  be  ensured  a  free  appropriate 
public  education,  each  child's  education 
must  be  determined  on  an 
individualized  basis,  a  program  must  be 
designed  to  meet  the  child's  particular 
needs  in  the  least  restrictive  appropriate 
environment,  and  the  rights  of  children 
and  their  families  must  be  ensured  and 
protected  through  procedural 
safeguards. 
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The  new  IDEA  provisions  begin  to 
shift  the  focus  of  the  law  firom  providing 
access  to  education  and  early 
intervention  services  to  improving 
results  for  children  with  disabilities.  For 
example,  the  IDEA  Amendments  of 
1997  include  additional  requirements  to 
help  ensure  that  children  with 
disabilities  have  access  to  challenging 
auricula,  that  their  developmental  and 
educational  programs  are  based  on  high 
expectations,  and  that  their  progress  is 
regularly  assessed  and  their  parents  are 
kept  informed. 

Educational  and  professional 
associations,  parent  organizations,  and 
other  entities  concerned  with  early 
intervention  and  the  education  of 
children  with  disabilities  played  an 
important  role  in  the  reauthorization  of 
IDEA.  Each  supported  and  advocated  for 
a  clear  focus  on  results  as  well  as  on 
access.  These  same  entities,  and  their 
grassroots  constituents,  will  be  critical 
to  the  implementation  of  the  new  law  by 
helping  to  ensure  that  the  changes  made 
by  the  IDEA  Amendments  of  1997  are 
understood  and  put  into  practice  by 
their  members  at  the  State  and  local 
levels. 

Priority 

The  Secretary  establishes  an  absolute 
priority  to  support  four  partnerships 
among  associations  and  other  entities  so 
they  can  contribute  to  the  successful 
implementation  of  IDEA,  including  Part 
C.  These  partnerships  will  be 
established  in  order  to  inform  and 
provide  support  to  partnership's 
members  and  constituents  in 
understanding  the  changes  to  the  law, 
the  implications  of  these  changes  for 
their  respective  roles  in  improving 
results  for  children  with  disabilities, 
and  how  research-based  best  practices 
can  be  used  to  implement  the  law. 
Associations  and  other  entities  forming 
partnerships  must — 

(a)  Collaoorate  to  meet  the  needs  of 
one  of  four  audiences:  (1)  policy  makers 
(e.g.,  chief  State  school  officers,  State 
boards  of  education,  local  school 
boards.  State  directors  of  special 
education.  State  directors  of  mental 
health  programs.  State  directors  of 
vocational  rehabilitation  programs.  State 
directors  of  programs  for  children  with 
special  health  care  needs,  deans  of 
education  and  special  education 
department  chairs,  school 
superintendents,  governors,  State 
legislators);  (2)  service  providers,  (e.g., 
general  and  special  education  teachers, 
early  childhood  specialists,  community- 
basedf  roviders,  vocational  educators, 
related  service  providers, 
paraprofessionals);  (3)  local-level 
administrators  (e.g.,  elementary,  middle 


and  secondary  school  principals:  special 
education  administrators;  and 
administrators  of  private  schools);  and 
(4)  families  and  advocates  (e.g.,  parents 
and  family  members  of  general  and 
special  education  students  and  infants 
with  disabilities,  and  disability 
advocacy  organizations).  One 
partneniiip  will  be  supported  for  each 
collective  audience.  Each  partnership 
must  include — 

(i)  From  5  to  10  associations  and 
entities  representing  general  and  special 
education  interests;  and 

(ii)  Oae  project  director  responsible 
for  the  leadership  and  management  of 
the  partnership. 

(b)  Conduct  needs  assessments  of 
member  associations  and  other  entities 
prior  to  submitting  an  application  in 
order  to  identify  the  needs  of  their 
respective  memberships  and 
constituents  regarding  the 
implementation  of  the  amended  IDEA. 

Partnerships  must — 

(1)  Describe  in  the  application  the 
strategies  (e.g.,  questionnaires, 
telephone  siuveys,  focus  groups,  the  use 
of  documents  in  electronic  formats) 
used  to  obtain  input  and  need-based 
information  from  their  respective 
membeiships  and  constituents; 

(2)  PiDviae  an  analysis  of  the  needs 
assessment  data  with  the  application 
and  submit  the  analysis  to  the 
Coordinating  Committee  described  in 
paragraph  (e)  once  the  committee  is 
established. 

(c)  Develop  a  joint  agreement  among 
its  participating  associations  and  other 
entities  to  be  included  in  the 
application.  This  agreement  must 
describe — 

(1)  The  audience  whose  needs  the 
partnership  will  address; 

(2)  The  roles  and  responsibilities  of 
each  member  organization  or  other 
entity  in  the  partnership; 

(3)  The  activities  that  the  partnership  ' 
is  proposing  to  conduct.  Activities  must 
include  dissemination  and  outreach. 
Each  partnership  must  also  employ 
information  specialists  to  answer 
questions  and  provide  materials  to 
audience  members  and  constituents 
upon  request;  and 

(4)  How  resoiuces  are  proposed  to  be 
allocated  to  ensure  the  success  of  the 
partnership  activities. 

(d)  Budget  for  the  participation  of 
three  partnership  members  in  up  to  five 
days  of  training  on  the  IDEA 
Amendments  of  1997.  This  training  will 
be  conducted  by  OSEP  staff  in 
Washington  DC. 

(e)  Propose  an  approach  for 
establishing  and  operating  a 
Coordinating  Committee  comprised  of 
representatives  of  each  of  the  four 


partnerships  supported  imder  this 
priority.  Tiie  Coordinating  Committee 
shall  include,  at  a  minimum,  the  project 
director  of  each  partnership  and 
appropriate  OSEP  staff,  and  may  also 
include  other  partnership  staff  for 
purposes  of  carrying  out  committee 
responsibilities,  including  assisting 
partnerships  in  implementing  their 
projects.  Tne  proposal  imder  this 
paragraph  must  address  each  of  the 
committee  functions  listed  below  and 
include  a  method  for  allocating 
partnership  resources  to  support 
committee  activities.  Committee 
membere  Mrill  convene  diuing  the 
second  month  of  the  award  to  reach 
consensus  on  a  single  approach  based 
on  the  proposals  in  one  or  more  of  the 
partnership's  respective  applications. 
The  Coordinatinc  Committee  shall — 

(1)  Provide  technical  assistance  and 
develop  materials  to  ensure  clarity, 
accuracy,  consistency  of  message  and 
efficient  use  of  resources  across  the 
partnershi|>s; 

(2)  Provide  partnerships  timely 
information,  including  information  on  ' 
pertinent  research; 

(3)  Implement  an  external  review 
process  in  which  experts  review 
partnership  materials  for  technical 
accuracy  and  clarity.  Experts  must  be 
knowledgeable  in  the  IIKA 
Amendments  of  1997,  supporting 
legislative  history,  and  regulations 
implementing  the  Amendments,  and 
also  must  be  familiar  with  related  OSEP 
policy  guidance.  The  external  expert 
review  process  shall  be  finalized  in 
consultation  with,  and  approved  by, 
OSEP; 

(4)  Implement  a  joint  marketing, 
training,  dissemination,  and  outreach 
plan,  based  on  the  results  of  the 
I>artnerships'  needs  assessments,  for 
reaching  eech  of  the  four  target 
audiences  in  an  efficient  and  timely 
manner.  This  plan  must  include  a 
timeline  and  a  range  of  strategies,  with 
differing  degrees  of  intensity,  to  reach 
each  of  the  four  audiences  (e.g., 
mailouts  to  members  and  constituents, 
training  trainers,  providing  on-site 
technical  assistance,  preparing  and 
disseminating  materials).  The  marketing 
plan  must  explain:  how  partners  will 
use  funds  provided  under  this  priority 
to  supplement  their  ongoing 
organizational  efforts  to  improve  results 
for  children  with  disabilities;  how 
partners  intend  to  create  a  cadre  of 
individuals  who  have  in-depth 
knowledge  of  the  IDEA  Amendments  of 
1997  and  can  provide  necessary 
training;  how  these  representatives  of 
the  various  partnerahips  will  participate 
in  training  members  of  other 
partnerships;  how  partners  will  reach 
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their  members  and  constituents  at  the 
local  level:  how  partners  will  address 
the  level  of  awareness,  knowledge,  and 
skill  of  their  respective  targeted 
audiences;  and  how  the  partners  will 
use  the  knowledge  from  research-based 
best  practices  to  effectively  implement 
the  IDEA  Amendments  of  1997;  and 

(5)  E)esign  and  conduct  a 
communication  campaign  that  includes 
the  successful  implementation  of 
researched-based  practices  and  that 
increases  public  awareness  of  how 
children  with  disabilities  are  being 
served  appropriately  and  how 
appropriate  services  affect  results  for 
children.  Appropriate  resources  must  be 
allocated  to  the  communication 
campaign.  The  conununication 
campaign  also  must  be  based  on  the 
needs  assessments,  and  should  use  a 
range  of  strategies.  Elements  of  the 
campaign  mi^t  include,  but  need  not 
be  limited  to:  an  800  niunber  to  provide 
accurate  answers  to  inquiries  related  to 
the  IDEA  Amendments  of  1997  and  to 
provide  information  about  the 
partnerships'  successes;  one  or  more 
web  sites  with  shared  information 
among  the  partnerships  and  links  to 
other  information  providers;  a  database 
of  material  developed  by  the 
partnerships;  regular  information 
updates  keeping  abreast  of  new 
developments  in  the  law;  and  a  media 
campaign  highUghting  the  exemplary 
practices  of  the  partnerships  through 
television,  radio  and  print  public 
service  announcements,  a  press 
package,  regional  events  and 
conferences,  and  targeted  mailings.  The 
communication  campaign  will 
culminate  in  the  third  and  fifth  years 
with  a  national  conference  on  best 
practices  for  achieving  positive  results 
for  children  with  disabiUties. 

Project  Period 

Under  this  priority,  The  Secretary  will 
make  an  awaid  for  a  cooperative 
agreement  with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.253(a)  for  continuation 
awards.  In  determining  whether  to 
continue  a  partnership  for  the  fourth 
and  fifth  years  of  the  project  period,  the 
Secretary,  in  addition  to  the 
requirements  of  34  CFR  75.253(a),  will 
consider — 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Secretary.  The  team's  review  is 
to  be  performed  diuing  the  last  half  of 
the  partnership's  second  year.  The  cost 
of  this  review,  which  is  estimated  to  be 
approximately  $4,000,  must  be  included 
in  the  partnership's  budget  for  year  two; 

(b)  Ijie  quality  and  accuracy  of 
materials  and  information  provided  by 


the  partnership,  as  well  as  the 
timeliness  and  effiactiveness  with  which 
all  requirements  of  the  negotiated 
cooperative  agreement  have  been  or  are 
being  met  by  the  partnership;  and 

(c)  The  degree  to  whidi  the 
partnership  assists  audience  members  in 
using  best  practices  to  implement  the 
IDEA  Amendments  of  1997. 

Number  of  Awards:  Four  ptartnership 
awards  will  be  made:  policy  maker 
partnership;  local-level  administrator 
partnership;  service  provider 
partnership;  and  family  and  advocate 
partnership. 

Review  and  Approval  by  OSEP: 
Information  products  produced  imder 
this  award  may  not  be  disseminated  to 
outside  audiences  without  prior 
approval  by  OSEP. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $1,500,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Umits:  In  Part  HI  of  the 
application  (the  application  narrative), 
apphcants  must  address  the  selection 
criteria  that  are  used  by  reviewers  in 
evaluating  an  application.  An  applicant 
must  limit  Part  III  to  the  equivalent  of 
no  more  than  40  double-spaced  nimiber 
of  pages,  using  the  following  standards: 
(1)  A  "page"  is  8WX 11"  (on  one  side 
only)  with  one-inch  margins  (top, 
bottom,  and  sides).  (2)  All  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs,  must  be  double-spaced  (no  more 
than  3  lines  per  vertical  inch).  If  using 
a  proportional  computer  font,  use  no 
smaller  than  a  12-i>oint  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  n — the  budget 
section  (including  the  narrative  budget 
justification);  Part  IV — the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 


Special  Education — Technology  and 
Media  Scnricesfbr  Individual  With 
Disabilities  [CFDA  No.  84.327] 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  promote  the 
development,  demonstration,  and 
utilization  of  technology  and  to  support 
educational  media  activities  designed  to 
be  of  educational  value  to  children  with 
disabilities.  This  program  also  provides 
support  for  some  captioning,  video 
description,  and  cultiu^l  activities. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outlying 
areas;  freely  associated  States;  Indian 
tribes  or  tribal  organizations;  and  for- 
profit  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  76,  77,  79,  80,  81, 
82,  85,  and  86;  and  (b)  The  selection 
criteria  included  in  regulations  for  these 
programs  in  34  CFR  332.32  for  the 
Captioned  Films  and  Videos 
Distribution  System  priority,  and  CFR 
333.21  for  the  Steppingstones  of 
Technology  Innovation  for  Students 
with  Disabilities  priority. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 

Under  section  687  and  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  to  appUcations  that 
meet  any  one  of  the  following  priorities. 
The  Secretary  funds  imder  these 
competitions  only  those  apphcations 
that  meet  these  absolute  priorities: 

Absolute  Priority  1^2aptioned  Films 
and  Videos  Distribution  System 
(84.327N) 

Background 

This  priority  supports  the  operation  of 
a  distribution  system  of  captioned  films 
and  videos  that  provides  deaf  and  hard 
of  hearing  individuals,  as  well  as  other 
individtuds  with  disabilities,  with 
access  to  captioned  educational  and 
general  interest  media  on  a  nonprofit 
free-loan  basis.  This  priority  provides 
students  and  other  individuals  with 
disabilities  with  captioned  media  so 
they  may  benefit  from  the  same 
educational  media  used  to  enrich  the 
educational  and  cultural  exi}eriences  of 
students  and  other  individiials  who  do 
not  have  disabilities.  Activities  under 
this  priority  include,  but  are  not  limited 
to: 

(a)  Improving  the  accessibility  of  all 
students  and  other  individuals  to 
captioned  media; 
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(b)  Circulation  of  free-loan  captioned 
media; 

(c)  Producing  and  providing  printed, 
cd-rom,  and  online  listings  and  catalogs 
of  available  materials;  and 

(d)  Outreach  activities  to  promote  the 
program  to  users  and  to  inform  school 
systems  as  to  the  availability  of 
educational  captioned  media. 

Priority 

To  be  funded  under  this  priority,  the 
project  must — 

(a)  Develop  strategies  and  procedures 
to  be  implemented  in  operating  a 
distribution  system,  consisting  of  local 
and  regional  centers,  including 
depositories,  and  one  central  general 
interest  and  educational  media  center. 
Local  and  regional  centers  may  include 
State  schools  for  disabled  individuals, 
public  or  private  school  systems,  public 
libraries,  colleges  or  universities,  or 
other  distribution  points  that  distribute 
captioned  media; 

tb)  Ensure  that  the  system  permits 
interdepository  circulation  of  free-loan 
captioned  educational  media,  and 
allows  individuals,  depositories,  and 
local  and  regional  centers  to  access 
booking  information  from  the  (1) 
computerized  depositories;  and  (2) 
general  interest  and  educational  films 
and  video  center  via  on-line  access; 

(c)  Establish  and  describe  the 
computerized  registration  procedures 
that  will  be  used  to  register  users, 
schedule  captioned  media  retrieval  and 
use,  and  track  and  record  consumer 
feedback  and  usaee  information; 

(d)  Develop  ana  implement  criteria 
and  procedures  for  replacing  irreparable 
captioned  media; 

(ej  Prepare,  update,  and  distribute 
copies  of  a  catalog  listing  all  captioned 
media  available  under  this  project, 
including  copies  of  the  lesson  guides  as 
they  become  available; 

(f)  Convene  an  annual  meeting  of 
depository  managers,  librarians,  and 
audiovisual  and  other  personnel  from 
local,  regional,  and  State  educational 
agencies  for  the  purpose  of  training, 
planning,  sharing,  brainstorming,  and 
other  activities  related  to  improving  the 
access  of  individuals  to  captioned 
media.  The  Washington,  D.C. 
metropolitan  area  will  be  the  site  of  the 
meeting; 

(g)  Implement  outreach  activities, 
especially  activities  that  reach  out  to 
local  school  systems  to  make  them 
aware  of  the  open  and  closed  captioned 
materials  that  are  available  to  them 
under  this  program  and  from  other 
sources;  and 

(h)  Submit  quarterly  progress  reports 
to  the  project  officers. 
Project  Period:  Up  to  36  months. 


I 
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Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $1,350,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  In  Part  III  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by. 
reviewers  in  evaluating  an  application. 
An  applicant  must  limit  Part  III  to  the 
equivalent  of  no  more  than  40  double- 
spaced  number  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
8V2"  X  11"  (on  one  side  only)  with  one- 
inch  margins  (top.  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs,  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet;  Part  II— the  budget 
section  (including  the  narrative  budget 
justification);  Part  IV— the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  III.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Absolute  Priority  2—Steppingstones  of 
Technology  Innovation  for  Students 
With  Disabilities  (84.327A) 

The  purpose  of  this  priority  is  for  the 
support  of  projects  that— 

la)  Select  and  describe  a  technology- 
based  approach  for  achieving  one  or 
more  of  the  following  purposes:  (1) 
Improving  literacy  for  students  with 
disabilities;  (2)  improving  access  to  and 
participation  in  the  general  curriculum 
for  students  with  disabilities;  and  (3) 
improving  accountability  and 
participation  in  educational  reform  for 
students  with  disabilities.  The 
technology-based  approach  must  consist 
of  an  innovative  and  emerging 
technology,  and  additional  curriculum 
materials  and  instructional 
methodologies  that  enable  the 
technology  to  achieve  educational 
purposes  for  students  with  disabilities; 


(b)  Justify  the  approach  on  the  basis 
of  research  or  theory  that  supports  the 
effectiveaess  of  the  technology-based 
approach  for  achieving  one  or  more  of 
the  purposes  presented  in  paragraph  (a); 
and 

(c)  Conduct  work  in  ONE  of  the 
following  phases: 

(1)  Phase  1— Development:  Proiects 
funded  under  Phase  1  must  develop  and 
refine  a  technology-based  approach,  and 
test  its  feasibility  for  use  with  students 
with  disabilities.  Activities  may  include 
development,  adaptation,  and 
refinement  of  technology,  curriculum 
materials,  or  instructional 
methodologies.  Activities  must  include 
formative  evaluation.  The  primary 
product  of  Phase  1  should  be  a 
promising  technology-based  approach 

•  that  is  suitable  for  field-based 
evaluation  of  effectiveness. 

(2)  Phase  2— Research  and 
Evaluation:  Projects  funded  under  Phase 

2  must  select  a  promising  technology- 
based  approach  that  has  been  developed 
in  a  manner  consistent  with  Phase  1. 
and  subject  the  approach  to  rigorous 
field-based  research  and  evaluation  to 
determine  effectiveness  and  feasibility 
in  educational  settings.  Products  of 
Phase  2  include  a  further  refinement 
and  description  of  the  technology-based 
approach,  and  sound  evidence  that,  in 

a  defined  range  of  real  world  contexts, 
the  approach  can  be  effective  in 
achieving  one  or  more  of  the  purposes 
presented  in  paragraph  (1). 

(3)  Phase  3 — Implementation  and 
Validation:  Projects  funded  under  Phase 

3  must  select  a  technology-based 
approach  that  has  been  evaluated  for 
effectiveness  and  feasibility  in  a  manner 
consistent  with  Phase  2,  and  must  study 
the  implementation  of  the  approach  in 
multiple,  complex  settings  to  acquire  an 
improved  understanding  of  the  range  of 
contexts  in  which  the  approach  can  be 
used  effectively,  and  the  factors  that 
determine  the  effectiveness  and 
sustainability  of  the  approach  in  this 
range  of  contexts.  Factors  to  be  studied 
in  Phase  3  include  factors  related  to  the 
technology,  curriculum  materials  and 
instructional  methodologies  that 
constitute  the  technology-based 
approach.  Phases  2  and  3  can  be 
contrasted  as  follows:  Phase  2  studies 
the  effectiveness  the  approach  can  have, 
while  Phase  3  studies  the  effectiveness 
the  ajiproach  is  likely  to  have  in 
sustained  use  in  a  range  of  typical 
educational  settings.  The  primary 
product  of  Phase  3  should  be  a  detailed 
blueprint  that  can  be  used  in 
dissemination  and  utilization  of  the 
technology-based  approach.  Also  to  be 
studied  in  Phase  3  are  contextual  factors 
associated  with  students,  teacher 
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attitudes  skills  and  actions,  physical 
setting,  cuiriculiun  and  instruction, 
resources,  and  professional 
development  and  policy  supports,  etc.; 

(d)  In  addition  to  the  annual  two-day 
Research  to  Practice  Division  I>roject 
Directors'  meeting  in  Washington,  D.C 
mentioned  above  in  the  Genwal 
Requirements  section  of  this  notice, 
budget  for  another  annual  trip  to 
Washington,  D.C.  to  collaborate  with  the 
Federal  project  officOT  and  the  other 
projects  funded  under  this  priority,  and 
to  share  information  and  discuss 
findings  and  methods  of  dissemination; 
and 

(e)  Prepare  products  from  the  project 
in  formats  that  are  useful  for  specific 
audiences  as  approiHiate,  including 
parents,  administrators,  teachers,  early 
intervention  personnel,  related  services 
persoonel,  researchers,  and  individuals 
with  disabilities. 

Project  Period:  The  Secretary  intends 
to  fund  at  least  one  project  in  each 
phase.  Projects  funded  under  Phase  1 
will  be  funded  for  up  to  24  months. 
Projects  funded  imder  Phase  2  will  be 
funded  for  up  to  24  months.  Projects 
funded  uinder  Phase  3  will  be  funded  for 
up  to  36  months.  During  the  final  year 
of  projects  funded  imder  Phase  3,  the 
Secretary  will  determine  whether  or  not 
to  fund  en  optional  six-month  period  for 
additional  dissemination  activities. 

h4aximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $200,000  for  any  sin^e 
budget  period  of  12  months.  The 
Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  m  Part  m  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  an  application. 
An  applicant  must  limit  Part  m  to  the 
equivalent  of  no  more  than  40  double- 
spaced  nimiber  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
8Va"  X  11"  (on  one  side  only)  with  one- 
inch  margins  (top,  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  tides,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs,  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  II — the  budget 


section  (including  the  narrative  budget 
justification);  Part  IV — the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  m.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Research  and  Inaovation  To  Improve 
Sei  vices  and  Results  for  Qiildrni  With 
Disabilities 

Purpose  of  Program:  To  produce,  and 
advance  the  use  of,  knowledge  to:  (1) 
improve  services  provided  imder  IDEA, 
including  the  practices  of  professionals 
and  others  involved  in  providing  those 
services  to  children  with  disabilities; 
and  (2)  improve  educational  and  early 
intervention  results  for  infants,  toddlers, 
and  children  with  disabilities. 

Eligible  Applicants:  State  and  local 
educational  agencies:  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outiying 
areas;  finely  associated  States;  Indian 
tribes  or  tribal  organizations;  and  for- 
profit  organizations. 

Priority 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Absolute  Priority — Research  Institute  To 
Improve  Results  for  Adolescents  With 
Disabilities  in  General  Education 
Academic  Curricula 

Background 

The  purpose  of  this  priority  is  to 
support  an  institute  that  will  conduct 
research  and  development  activities 
aimed  at  improving  results  for 
secondary  school-aged  (grades  9  through 
12)  students  with  disabilities 
participating  in  the  general  education 
academic  curricula.  Research  roust  be 
conducted  on  how  students  with 
disabilities  learn  challenging  academic 
content,  as  well  as  on  a  broad  array  of 
instructional  and  contextual  variables 
that  influence  skill  acquisition  among 
high  school  students  with  disabilities. 
The  institute  must  also  develop 
approaches  to  disseminating  effective 
research-based  information  and 
practices  to  secondary  education 
teachers  who  serve  high  school  students 
with  disabilities  participating  in  general 
education  academic  auricula. 

Although  various  school  reforms  have 
been  implemented  that  are  intended  to 


help  all  students  succeed  academically, 
multiple  and  significant  challenges  face 
both  general  and  special  educators.  For 
example,  findings  from  the  National 
Longitudinal  Transition  Study  indicate 
that  students  with  disabilities  are 
spending,  on  average,  nearly  70  percent 
of  their  school  day  in  regular  education 
classrooms  where  exposure  to  general 
education  academic  curricula  is  most 
common.  However,  it  is  imcertain  if 
academic  content  is  learned  when  fewer 
than  one-quarter  of  students  with 
disabiUties  move  on  to  two  or  four-year 
colleges.  Furthermore,  when  special 
education  and  other  related  services  are 
being  increasingly  provided  in  regular 
education  classrooms,  a  stronger 
collaboration  among  general  and  special 
educators  is  needed.  For  example, 
general  educators  play -an  increasingly 
prominent  role  in  the  education  of 
students  %vith  disabilities,  not  only  as 
classroom  teacher  for  academic  content, 
but  also  in  the  lEP  process.  Therefore, 
the  redefinition  of  responsibilities  for 
both  general  and  special  educators  will 
require  the  learning  of  new  content  and 
new  strategies  for  teaching  and 
assessing  students. 

Furthermore,  many  high  school 
students  with  disabilities  have 
significant  skill  deficiencies  that 
prevent  them  from  benefiting  from 
instruction  offered  in  the  general 
education  academic  curricula.  Studies 
are  needed  to  develop  instructional 
strategies  that  enable  students  with 
disabilities  to  imderstand,  remember, 
and  integrate  content  information 
contained  in  academic  curricula,  and  to 
examine  factors  which  define  the 
instructional  dynamic  within  high 
school  classrooms  between  teacbars  and 
students  and  between  groups  of 
students. 

Some  of  the  specific  questions  about 
which  more  knowledge  is  needed 
include:  Are  ciirrent  practices  sufficient 
for  teaching  complex,  high  school 
subject  content  within  the  context  of 
restructured  high  schools  to  students 
with  disabilities,  including  students 
who  live  in  poverty?  How  do  classroom 
teachers  best  structure  and  deliver 
content  information?  How  can  teachers 
best  organize  instruction  within  an 
academically  diverse  class  to  ensure 
that  all  students  master  and  can 
generalize  targeted  content?  What  are 
the  critical  instructional  and  contextual 
variables  that  influence  skill  acquisition 
among  adolescents  with  disabilities? 
How  can  this  knowledge  inform  the 
improvement  of  instructional  practice? 

For  real  change  to  occur,  secondary 
special  and  general  education  teachers 
who  serve  children  with  disabilities  in 
the  general  education  academic 
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curricula  need  to  know  of,  and  be  able 
to  use,  research-based  practices. 
Moreover,  it  is  necessary  to  develop 
efliBctive  ways  of  disseminating  research 
results  and  effective  research-based 
practices  to  teachers  and  other  school 
personnel.  This  calls  for  ambitious, 
innovative,  and  collaborative 
approaches  to  infuse  research  findings 
into  professional  practice.  Effective 
approaches  for  translating  research  to 
secondary  school  practice  can  help 
ensure  that  students  with  disabilities 
have  access  to  and  achieve  success  in 
general  education  curricula  with  high, 
measurable  standards,  and  that  they  will 
be  prepared  to  succeed  in  post- 
secondary  education. 

Priority 

The  Secretary  estabUshes  an  absolute 
priority  for  a  research  institute  to 
improve  results  for  high  school  students 
with  disabilities  by  enhancing  learning 
in  general  education  academic 
curricula.  A  project  funded  under  this 
priority  must — 

(a)  Review  and  identify  the  critical 
gaps  in  the  current  knowledge  in  the 
following  areas: 

(1)  How  high  school  students  with 
disabiUties  leam  challenging  academic 
content,  specifically  in  core  high  school 
courses  (e.g..  math,  science.  English, 
social  studies,  and  foreign  language); 

(2)  How  teachers  leam  and  use 
effective  and  efficient,  research-based 
instructional  practices  including 
necessary  instructional  accommodations 
and  supports  to  help  students  with 
disabilities  achieve  in  a  rigorous, 
standards-based  curriculum.  We  know 
that  certain  teaching  strategies  (e.g., 
intensive  instruction;  individualized, 
instructional  decision-making  and 
plarming;  curriculum  that  provides 
contextualized  learning  opportunities) 
enable  students  to  leam  in  a  more 
efficient  manner;  and 

(3)  How  contextual  factors  in 
secondary  classrooms  and  schools 
influence  teaching  and  learning.  For 
example,  scheduling,  cross-disciplinary 
teaching  and  cooperative  teaching 
approaches,  and  the  use  of  technology 
to  support  instruction  and  learning  are 
often-cited  factors  that  improve  leaming 
for  all  students; 

(b)  Design  and  conduct  a  strategic 
program  of  research  that  addresses 
knowledge  gaps  identified  in  paragraph 
(a)  by: 

(1)  Conducting  a  rigorous  research 
program  and  employing  collaborative 
research  team  models  (e.g.,  teacher- 
researcher  partnership  research,  action 
research); 

(2)  Conducting  the  program  of 
research  in  organizationally  and 


demographically  diverse  high  school 
settings,  including  high  poverty  rural 
and  urban  schools;  and 

(3)  Collaborating  with  other  research 
institutes  supported  under  the 
hidividuals  with  Disabihties  Education 
Act,  and  other  experts  and  researchers 
in  related  subject  matter  and 
methodological  fields  in  designing  and 
conducting  the  activities  of  the  institute; 
and 

(c)  Design,  implement,  and  evaluate  a 
dissemination  approach  that  links 
research  to  practice  and  promotes  the 
use  of  current  knowledge  and  ongoing 
research  findings  in  the  professional 
development  of  teachers.  This  approach 
must — 

(1)  Serve  as  a  "blueprint"  for 
maximiting  the  use  of  research-based 
knowledge  to  improve  and  sustain 
effective  and  efficient  instructional 
practices  of  general  and  special 
education  teachers  in  high  school 
academic  courses; 

(2)  Actively  engage  teachers, 
administrators,  and  related  service 
personniel  in  leaming,  adapting,  and 
evaluating  research; 

(3)  Be  comprehensive,  flexible  and 
responsive  to  new  knowledge  and  to 
changing  school  environments; 

(4)  Include  a  rigorous  evaluation 
methodology  with  multiple  outcome 
measures  to  assess  its  effectiveness 
across  diverse  sites; 

(5)  Be  implemented  and  evaluated  in 
organizationally  and  demographically 
diverse  settings  including  high  poverty 
urban  and  rural  high  schools;  and 

(6)  Be  developed  in  coordination  with 
other  U.  S.  Department  of  Education- 
sponsored  efforts  and  technical 
assistance  providers,  including  other 
research  institutes,  centers,  and 
information  clearinghouses;  and 

(d)  The  project  must  budget  three 
trips  annually  to  Washington.  D.  C.  (two 
trips  to  meet  with  U.S.  Department  of 
Education  officials  and  one  trip,  as 
specified  in  the  general  requirements  for 
all  projects,  to  attend  the  Office  of 
Special  Education  Programs  Project 
Director's  Conference). 

Program  Authority:  Sections  672  and 
685  of  IDEA. 

Project  Period:  Up  to  60  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $700,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  limits:  In  Part  III  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 


reviewers  In  evaluating  an  application. 
An  applictnt  must  limit  Part  III  to  the 
equivalent  of  no  more  than  60  double- 
spaced  number  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
aVz"  X  11"  (on  one  side  only)  with  one- 
inch  margins  (top,  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  refiarences,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs,  must  be  double-spac^  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
nonpropoitional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I— the  cover  sheet;  Part  H— tiie  budget 
section  (including  the  narrative  budget 
justification);  Part  IV— the  assurances 
and  certifications;  or  the  one-page 
abstract,  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  HI.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Special  Education — ^Personnel 
Preparation  To  Improve  Services  and 
Results  ibr  Children  With  Disabilities 
[CFDA  84.325] 

Purpose  ofPmgram:  The  purposes  of 
this  program  are  to  (1)  help  address 
State-identified  needs  for  qualified 
personnel  in  special  education,  related 
services,  early  intervention,  and  regular 
education,  to  work  with  children  with 
disabilities;  and  (2)  to  ensure  that  those 
personnel  have  the  skills  and 
knowledge,  derived  from  practices  that 
have  been  determined  through  research 
and  experience  to  be  successful,  that  are 
needed  to  serve  those  children. 

Eligible  Applicants:  Institutions  of 
higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  (b)  The  selection  criteria 
included  in  regulations  in  34  CFR  Part 
318.22;  and  (c)  34  CFR  Part  318.31- 
318.33. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority 

Under  section  673  and  "34  CFR  75.105 
(c)(3),  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
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following  priority.  The  Secretary  funds 
under  this  competition  only  those 
applications  that  meet  this  absolute 
priority: 

Absolute  Priority — Improving  the 
Preparation  of  Personnel  To  Serve 
Children  With  High-Incidence 
Disabilities 

Backgroimd 

The  Individuals  with  Disabilities 
Education  Act  Amendments  of  1997 
clearly  reflect  the  importance  of 
ensuring  that  p>ersonnel  working  with 
children  with  disabilities  have  the  skills 
and  knowledge  that  are  needed  to 
effectively  serve  such  children. 
Pursuant  to  this  objective,  the 
Department  of  Education  supports 
grants  to  improve  the  preparation  of 
personnel  serving  children  with  the  full 
range  of  disabilities.  A  priority 
supporting  programs  for  personnel  to 
serve  children  with  low-incidence 
disabilities  was  annoimced  in  the 
Federal  Register  on  August  4, 1997.  The 
following  priority  addresses  the 
preparation  of  personnel  serving 
children  with  high-incidence 
disabilities. 

State  agencies,  imiversity  training 
programs,  local  schools,  and  other 
commimity-based  agencies  and 
organizations  confinn  both  the 
importance  and  the  challenge  of 
improving  training  programs  for 
personnel  to  serve  diildren  with  high- 
incidence  disabilities  and  of  meeting  the 
staf&ng  needs  of  localities  experiencing 
chronic  shortages  of  these  personnel. 

This  priority  is  intended  to  improve 
persoimel  preparation  programs 
throughout  the  Nation  and  help  meet 
shortages  in  particular  areas.  Ilie  project 
requirements  in  conjunction  with 
competitive  priorities  also  reflect  a 
number  of  important  factors  that  are 
common  to  effective  personnel 
preparation  programs.  These  factors  are: 

(a)  Collaboration  among 
governmental,  educationsd  and 
community-based  organizations  on  the 
Federal,  State  and  local  levels  in 
meeting  personnel  needs: 

(b)  Field-based  training  opportunities 
for  students  to  use  acquired  knowledge 
and  skills  in  schools  reflecting  wide 
contextual  and  student  diversity, 
including  high  poverty  schools; 

(c)  Multi-discipliiiary  training  of 
teachers,  including  regular  and  special 
education  teachers,  and  related  services 
personnel; 

(d)  Coordinating  personnel 
preparation  programs  aimed  at 
adcbessing  dironic  personnel  shortages 
with  State  practices  for  addressing  such 
needs; 


(e)  Addressing  shortages  of  teachers  in 
particular  geographic  and  content  areas; 

(f)  Integration  of  research  based 
curriculimi  and  pedagogical  knowledge 
and  practices;  and 

(gj  Meeting  the  needs  of  trainees,  and 
of  children  with  disabilities,  firom 
diverse  backgrounds. 

Priority 

Consistent  with  section  673(e)  of 
IDEA,  the  purpose  of  this  priority  is  to 
develop  or  improve,  and  implement, 
programs  that  provide  preservice 
preparation  for  special  and  regular 
education  teachers  and  related  services 
personnel  in  order  to  meet  the  diverse 
needs  of  children  with  high  incidence 
disabilities  and  to  enhance  the  supply  of 
well-trained  personnel  to  serve  these 
children  in  areas  of  chronic  shortage. 
Student  financial  assistance  is 
authorized  only  for  the  preservice 
preparation  of  special  educators  and 
related  services  personnel  to  serve 
children  ages  3  through  21  with  high- 
incidence  disabilities.  The  term  "high- 
incidence  disabiUties"  includes 
disabilities  such  as  mild  or  moderate 
mental  retardation,  speech  or  language 
impairments,  emotional  distiubance,  or 
specific  learning  disability.  Training  of 
para-professionals  to  serve  children 
with  high-incidence  disabilities  is 
authorized  imder  this  priority.  Training 
of  early  intervention  personnel  is  not 
authorized  imder  this  priority. 

A  preservice  program  is  defined  as 
one  that  leads  toward  a  degree, 
certification,  or  professional  licence  or 
standard,  and  may  be  supported  at  the 
associate,  baccalaureate,  master's  or 
specialist  level.  A  preservice  program 
may  include  the  preparation  of 
currently  employed  personnel  who  are 
seeking  additional  degrees, 
certifications,  endorsements,  or 
licences. 

Projects  funded  under  this  priority 
must — 

(a)  Develop  or  improve,  and 
implement,  partnerships  that  are 
mutually  beneficial  to  grantees  and 
LEAs  in  order  to  promote  continuous 
improvement  of  preparation  programs; 

(b)  Use  research-based  curriculum 
and  pedagogy  to  prepare  personnel  able 
to  assist  students  with  disabilities  in 
achieving  imder  the  general  education 
curricula  and  able  to  improve  student 
outcomes: 

(c)  Develop  or  improve,  and 
implement,  strategies  for  instructing 
students  on  how  special  education, 
related  services,  and  regular  education 
personnel  can  collaborate  to  improve 
results  for  children  with  disabilities: 
and 


(d)  Include  field-based  training 
opportunities  for  students  in  schools 
reflecting  wide  contextual  and  student 
diversity,  including  high  poverty 
schools; 

An  applicant  must  satisfy  the 
following  requirements  contained  in 
Section  673{fHh)  of  IDEA: 

(a)  Demonstrate,  through  letters  fitim 
one  or  more  States  that  the  project 
proposes  to  serve,  that  the  States: 

(1)  Intend  to  accept  successful 
completion  of  the  proposed  personnel 
preparation  program  as  meeting  State 
personnel  standards  for  serving  children 
with  disabilities;  and 

(2)  Need  persoiinel  in  the  area  or  areas 
in  which  the  applicant  proposes  to 
provide  preparation,  as  identified  in  the 
States'  comprehensive  systems  of 
personnel  development  under  Part  B  of 
the  Act; 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  to  pLui  the 
project,  and  will  cooperate  with  such 
agency  or  agencies  in  carrying  out  and 
monitoring  the  project; 

(c)  Meet  State  and  professionally- 
recognized  standards  for  the  preparation 
of  special  education  and  related  service 
personnel  if  the  project  provides 
financial  assistance  to  assist  personnel 
in  obtaining  degrees;  and, 

(d)  Ensure  that  individuals  who 
receive  financial  assistance  under  the 
proposed  project  will  subsequently 
provide  special  education  and  related 
services  to  children  with  disabilities  for 
a  period  of  two  years  for  every  year  for 
which  assistance  was  received  or  repay 
all  or  part  of  the  cost  of  that  assistance. 
Applicants  must  describe  how  they  will 
notify  sdiolarship  recipients  of  this 
work  or  repay  requirement  which  is 
specified  under  section  673(h)(1)  of  the 
Act  (20  U.S.C.  1474(h)(1)).  The 
requirement  must  be  implemented 
consistent  with  section  673(h)(1)  and 
with  applicable  regulations  in  effect 
prior  to  the  awarding  of  grants  under 
this  priority. 

Competitive  preferences:  Within  this 
absolute  priority  the  Secretary  will  give 
the  following  competitive  preferences: 

(a)  Up  to  ten  (10)  points  to  an 
application  that  includes  strategies  for 
recruiting  students  from  imder- 
represented  populations,  including 
students  with  disabiUties;  and 

(b)  Up  to  ten  (10)  points  to  an 
application  that  demonstrates  that  a 
majority  of  the  graduates  of  its  program 
consistently  enter  jobs  in  which  they 
serve  children  with  disabiUties  in  high 
poverty  rural  or  iimer  city  areas. 

Applicants  who  fulfill  the 
requirements  of  each  of  the  two 
competitive  preferences  can  be  awarded 


9386 


Federal  Register /Vol.  63,  No.  36 /Tuesday,  February  24,  1998 /Notices 


a  total  of  20  points  in  addition  to  those 
awarded  under  the  published  selection 
criteria  for  this  priority.  That  is,  an 
applicant  meeting  both  of  these 
competitive  preferences  could  earn  a 
maximum  total  of  120  points. 

Project  Period:  The  maximum  funding 
period  for  awards  is  36  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $200,000  in  Federal  funding 
for  any  single  budget  period  of  twelve 
months. 

Page  Limit  Requirements  for  AH 
Applications:  In  Part  III  of  the 
application,  the  application  narrative  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  an  application. 
An  applicant  must  limit  Part  III  to  the 
equivalent  of  no  more  than  40  double- 
spaced  number  of  pages,  using  the 
following  standards:  (1)  A  "page"  is 
8V2"  x  11"  (on  one  side  only)  with  one- 
inch  margins  (top,  bottom,  and  sides). 
(2)  All  text  in  the  application  narrative, 
including  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs,  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 


no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18^  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch. 

The  page  limit  does  not  apply  to  Part 
I — the  ODver  sheet;  Part  11 — the  budget 
section  (including  the  narrative  budget 
justification);  Part  IV — the  assurances 
and  certifications;  or  the  one-page 
abstract  resumes,  bibliography,  and 
letters  of  support.  However,  all  of  the 
application  narrative  must  be  included 
in  Part  III.  If  an  application  narrative 
uses  a  smaller  print  size,  spacing,  or 
margin  that  would  make  the  narrative 
exceed  the  equivalent  of  the  page  limit, 
the  application  will  not  be  considered 
for  funding. 

Program  Authority:  Section  673  of 
IDEA. 

For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressed  to  the  Grants  and 
Contracts  Services  Team,  600 
Independence  Avenue,  S.W.,  room 
3317,  Switzer  Building,  Washington, 
D.C.  20202-2641.  The  preferred  method 
for  requesting  information  is  to  FAX 
your  request  to:  (202)  205-8717. 
Telephone:  (202)  260-9182. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953.  Individuals  with  disabihties 
may  obtaia  a  copy  of  this  notice  or  the 
application  packages  referred  to  in  this 
notice  in  an  alternate  format  (e.g. . 
Braille,  lai)ge  print,  audiotape,  or 
computer  diskette)  by  contacting  the 
Department  as  listed  above.  However, 
the  IDepartment  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  included  in  the  application 
package. 

Intergovernmental  Review 

All  pro-ams  in  this  notice  (except  for 
Research  and  Innovation  Projects)  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  The  objective  of  the 
Executive  order  is  to  foster  an  inter- 
govemmeatal  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notiHcation  of  the  Department's  specific 
plans  and  actions  for  those  program. 
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CFDA  No.  and  name 


84.326R  Regional  Resource  Centers _ 

84.326H  National  Postsecondary  Clearinghouse 

84.326N  National  Inlormation  Center  

84.326A  IDEA  Implementation — Associations 

84.327N  Captioned  Films  and  Videos  Distribution 

84.327A  Steppingstones  of  Technology  Innovation  for  Students  with 

Dtsatiilities  

84.3248  Research  Institute  to  Improve  Results  for  Adolescents  with 

Disabilities  in  General  Education  Academic  Curricula 

84.325H  Professional  Development— High  Incidence 


Applica- 
tions 
available 


3/6/98 
3/6/98 
3/6/98 
3/6/98 
3/6/98 

3/6/98 

3/6/98 
3/6/96 


Applica- 
tion 

deadline 
Date 


6/5/98 
4/24/98 
4/24/98 
4/24/98 
4/24/98 

5/8/98 

4/24/98 
5/1/98 


Deadline 
for  inter- 
govern- 
mental 
review 


8/5/98 
6/24/98 
6/24/98 
6/24/98 
6/24/98 

7/8/98 

6/24/98 
7/1/98 


Maximum 

award  (per 

year)^ 


331,040,000 

450,000 

1,100,000 

1,500.000 

1.350,000 

200.000 

700.000 
200.000 


Page 
limits 


40 
40 
40 
40 
40 

40 

60 
40 


Estimated 

number 

of  awards 


6 

1 
1 
4 
1 

15 

1 
32 


'  The  Secretary  reiects  and  does  not  consider  an  application  that  proposes  a  budget  exceeding  the  amount  listed  for  each  priority  for  any  sin- 
gle budget  period  of  12  months. 

'Applicants  must  Hmit  the  Application  Narrative,  Part  III  of  the  Application,  to  the  page  limits  noted  above.  Please  refer  to  the  "Page  LimiT  sec- 
tion of  this  notice  for  the  specific  requirements.  The  Secretary  rejects  and  does  not  consider  an  application  that  does  not  adhere  to  this  require- 
ment. 

'The  first  budget  period  will  be  8  months,  and  the  subsequent  budget  periods  will  be  12  months.  The  maximum  award  for  the  first  budget  pe- 
riod will  be  $1,040,000.  The  maximum  award  for  the  subsequent  12-month  periods  will  be  $1,500,000. 


JMI 


Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  E)epartment  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfb.ed.gov/fedreg.  htm 
http://w%vw.ed.gov/news.html 


To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
ft«e  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 


Department.  Telephone:  (202)  219-1511 
or.  toll  te9, 1-800-222-4922.  The 
docvimenti  are  located  under  Option 
G — Files/ Announcements,  Bulletins, 
and  Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 
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Dated:  January  29, 1998. 
Jajbrii  E.  Hwwuann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  98-4577  Filed  2-23-98;  8:45  am] 
BHJJNQ  OOOE  40«0-ei-P 
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Tuesday 
February  24,  1998 


Part  IV 


Department  of 
Energy 


Office  of  Energy  Efficiency  and 
Renewable  Energy 


10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedures  for 
Furnaces  and  Boilers;  Final  Rule 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[DocitM  No.  EE-RM-93-S01] 

RIN  Na  1904-AA45 

Energy  Conaervation  Program  for 
Conaumer  Producta:  Teat  Procedurea 
for  Fumacea  and  Boiiera 

A0B4CY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(the  Department  or  EKDEl)  adopts  as  a 
Final  Rule  an  Interim  Final  rule, 
published  on  October  14, 1997,  in 
which  DOE  amended  a  provision  of  its 
recently  promulgated  final  rule  that 
prescribed  revised  test  procedures  to 
determine  the  energy  efficiency  of 
furnaces  and  boilers.  Under  the 
amendment,  the  test  procedures  will 
provide  that  the  flue  collector  box  on  a 
furnace  or  boiler  with  a  power  burner  or 
draft  inducer  need  not  be  insulated 
before  the  start  of  the  cool-down  test. 
EFFECTIVE  DATES:  This  rule  was  effective 
November  10, 1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-43, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121,  (202)  586-9138,  or  Edward  Levy, 
Esq.,  U.S.  Department  of  Energy,  Office 
of  General  Counsel,  Mail  Station  GC-72, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0103,  (202)  586-9507. 

SUPPLEMSfTARY  INFORMATION: 

On  August  23, 1993,  DOE  published 
in  the  Federal  Register  a  proposal  to 
amend  the  E)OE  test  procedures  for 
furnaces  and  boilers  (58  FR  44538).  On 
May  12, 1997,  after  review  and 
evaluation  of  the  comments  received, 
DOE  published  in  the  Federal  Register 
a  finad  rule  amending  the  furnace  test 
procediu-e  (62  FR  26140). 

After  the  publication  of  the  1997  final 
rule,  the  Gas  Appliance  Manufacturers 
Association  (GAMA)  contacted  the 
Department  and  asserted  that  the 
adoption  in  the  DOE  test  procedures  of 
a  requirement  to  insulate  the  flue  gas 
collector  box  of  a  power  burner  xmit 
before  the  cool-down  and  heat-up  tests 
will  reduce  the  Annual  Fuel  Utilization 
Efficiency  (AFUE)  of  many  furnaces  and 
boilers.  GAMA  stated  that  for  some 
units  the  reduced  AFUE  would  be 


below  the  minimtmi  standard,  while  for 
others  it  would  be  below  the  qualifying 
levels  for  many  utility  rebate  programs. 
The  Department  published  an  Interim 
Final  Rule  on  October  14, 1997  (62  FR 
53507)  deleting  from  its  recently 
adopted  test  procedure  for  furnaces  and 
boilers  the  insulation  requirement  for 
power  burner  units.  Since  no  comments 
were  received  following  publication  of 
the  Interim  Final  Rule,  this  rule  is 
adopted  as  final  without  change. 

List  of  Sub)ects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances.  Incorporation  by 
reference. 

Issued  in  Washington,  DC,  on  January  22, 
1998. 

Dan  W.  Reichtr, 

Assistant  Secntary  for  Energy  Efficiency  and 
Renewable  Energy. 

PART  430-ENERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

Accordin^y,  the  interim  final  rule 
amending  10  CFR  part  430  which  was 
published  at  62  FR  53507  on  October 
14, 1997,  is  adopted  as  a  final  rule 
without  change. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  702 
mN1850-AA54 

Standarda  for  Conduct  and  Evaluation 
of  Activities  Carried  Out  by  the  Office 
of  Educational  Research  artd 
Improvsmsnt  (OERI);  Evaluation  of  the 
Perfonnance  of  Recipients  of  Grants. 
Cooperative  Agreements,  and 
Contracts 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Assistant  Secretary 
proposes  to  establish  regulations 
pursuant  to  OERI's  authorizing 
legislation,  the  Educational  Research, 
Development,  Dissemination,  and 
Improvement  Act  of  1994.  The  major 
purpose  of  these  standards  is  to  ensure 
that  the  research,  development,  and 
dissemination  activities  carried  out  by 
the  recipients  of  grants  from  and 
contracts  and  cooperative  agreements 
with  OERI  meet  the  highest  standards  of 
professional  excellence. 
DATES:  Comments  must  be  received  by 
the  Department  on  or  before  April  27, 
1998. 

ADOntflflCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Sharon  Bobbitt,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW..  room  508c, 
Washington,  DC  20202-5651. 
Comments  may  also  be  sent  through  the 
Internet  to:  commentsOed.gov 

You  must  include  the  term  Phase  III 
in  the  subject  line  of  your  electronic 
message. 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  copy  of  those  comments  may  also  be 
sent  to  the  Department  representative 
named  in  this  section. 

FOR  RNTTHER  MFOMIATION  CONTACT: 

Sharon  Bobbitt.  Telephone:  (202)  219- 
2126.  Internet: 

(Sharon_BobbittOed.gov).  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  throiigh 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPFLBimrARY  MFOraUTION: 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges 
commenters  to  identify  clearly  the 
specific  section  or  sections  of  the 
proposed  regulations  that  each  comment 
addresses  and  to  arrange  comments  in 
the  same  order  as  the  proposed 
regulations. 

The  Secretary  particularly  requests 
comments  on  the  role  of  Department  of 
Education  staff  in  the  implementation  of 
the  Standards.  For  example,  should 
Department  staff  serve  as  reviewers  on 
peer  review  panels  under  these 
regulations?  See  proposed  §  702.10(d)  of 
these  regulations  in  this  regard.  Should 
there  be  a  maximiun  number  or 
maximum  percentage  of  Department 
staff  on  peer  review  panels?  Should  the 
participation  of  Department  staff  vary  by 
size  of  the  grant,  contract,  or  cooperative 
agreement?  What  other  issues  about  the 
role  of  Department  staff  in  the  peer 
review  process  should  the  Secretary 
consider? 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
600,  555  New  Jersey  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Eastern  time, 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

On  request  the  E)epartment  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
docket  for  these  proposed  regulations. 
An  indiTidual  with  a  disability  who 
wants  to  schedule  an  appointment  for 
this  type  of  aid  may  call  (202)  205-8113 
or  (202)  260-9895.  An  individual  who 
uses  a  TDD  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339,  between  8  a.m.  and  8  p.m., 
Eastern  time,  Monday  through  Friday. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
commeots  on  whether  there  may  be 
further  opportiuiities  to  reduce  any 
regulatory  burdens  foimd  in  these 
proposed  regulations. 

Backgreund 

On  March  31, 1994,  President  Clinton 
signed  Pub.  L.  103-227,  which  includes 
Title  IX.  the  Educational  Research, 


Development,  Dissemination,  and 
Improvement  Act  of  1994  (the  Act).  The 
Act  restructured  OERI  and  provided  it 
with  a  broad  mandate  to  conduct  an 
array  of  research,  development, 
dissemination,  and  improvement 
activities  aimed  at  strengthening  the 
education  of  all  students. 

Statutory  Requirements 

The  Act  directed  the  Assistant 
Secretary  to  develop,  in  consultation 
with  the  National  Educational  Research 
Policy  and  Priorities  Board  (the  Board), 
such  standards  as  may  be  necessary  to 
govern  the  conduct  and  evaluation  of  all 
research,  development,  and 
dissemination  activities  carried  out  by 
OERI  to  ensure  that  these  activities  meet 
the  highest  standards  of  professional 
excellence.  The  Board  is  responsible  for 
reviewing  and  approving  the  standards. 
The  legislation  requires  that  the 
standards  be  developed  in  three  phases. 

In  the  first  phase,  standards  were 
created  and  promulgated  to  establish  the 
peer  review  process  and  evaluation 
criteria  to  be  used  for  the  review  of 
applications  for  grants  and  cooperative 
agreements  and  proposals  for  contracts. 
The  final  regulations  setting  out  these 
standards  were  published  on  September 
14, 1995  (60  FR  47808).  In  the  second 
phase,  standards  were  created  and 
promulgated  to  establish  the  criteria  to 
be  used  in  revievnng  potentially 
exemplary  and  promising  educational 
programs.  The  final  regulations  setting 
out  these  standards  were  published  on 
November  17, 1997  (62  FR  61427). 
In  the  third  phase,  which  is  the 
subject  of  tkis  notice  of  proposed 
rulemaking  (NPRM),  the  Act  requires 
that  OERI  develop  standards  for 
evaluating  and  assessing  the 
performance  of  all  recipients  of  grants 
from  and  cooperative  agreements  and 
contracts  with  OERI.  This  evaltiation 
must  take  place  both  during  and  at  the 
conclusion  of  the  performance  of  the 
grant,  cooperative  agreement,  or 
contract,  and  must  include  the  use  of  a 
system  of  peer  review  for  the  final 
assessment 

In  developing  the  standards,  the 
Assistant  Secretary  was  required  to 
review  the  procedures  utilized  by  the 
National  Institutes  of  Health  (NIH),  the 
National-Science  Foundation  (NSF),  and 
other  Federal  departments  or  agencies 
engaged  in  research  and  development 
and  to  solicit  recommendations  bom 
research  organizations  and  members  of 
the  genera]  public.  OERI  has  reviewed 
the  procedures  used  to  evaluate  the 
performance  of  recipients  of  grants, 
contracts,  or  cooperative  agreements  by 
several  offices  vdthin  NIH  and  NSF,  the 
Office  of  Energy  Research  in  the 
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Department  of  Energy,  the  Food  and 
Drug  Administration,  the  National 
Institute  of  Standards  and  Technology, 
the  National  Aeronautics  and  Space 
Administration,  and  the  University 
Research  Initiative  of  the  Department  of 
Defense.  Recommendations  concerning 
these  standards  have  been  obtained 
from  the  American  Educational 
Research  Association,  the  Council  for 
Educational  Development  and  Research, 
and  the  Organization  of  Research 
Centers.  Public  comment  is  invited  in 
response  to  this  NPRM. 


Standards 

The  standards  have  been  developed 
by  the  Assistant  Secretary  in 
consultation  with  the  Board.  The 
standards  in  this  NPRM  would: 

•  Require  interim  and  final 
assessments  of  the  performance  of 
recipients  of  grants,  cooperative 
agreements,  and  contracts. 

•  Establish  procedures  for  selecting 
peer  review  panels  to  conduct  these 
assessments. 

•  Establish  procedures  and  criteria 
that  the  peer  review  panels  use  in 
conducting  these  assessments. 

•  Establish  si>ecific  additional  criteria 
that  peer  review  panels  use  in 
conducting  these  assessments  for 
National  Research  and  Development 
Centers,  Regional  Educational 
Laboratories,  Field-Initiated  Studies, 
and  ERIC  Clearinghouses. 

In  an  effort  to  fulfill  the  law's 
intention  of  ensuring  high-quality 
research,  development,  and  evaluation, 
OERI  has  developed  standards  in  which 
interim  and  final  assessments  may  be 
supplemented  by  a  self-assessment  by 
the  recipient  of  a  grant,  cooperative, 
agreement,  or  contract.  The  Board  and 
the  Assistant  Secretary  believe  that  tha 
collection  and  review  of  evidence  on 
one's  own  performance  is  itself  a  useful 
tool  for  improvement. 

These  standards  cover  all  grants, 
cooperative  agreements,  and  contracts 
administered  by  OERI,  ranging  fi-om  the 
smallest  purchase  orders  and 
commissioned  papers  to  the  largest 
research  projects  and  research  centers. 
The  Department  will  require  a  single 
interim  assessment  by  a  peer  review 
panel  for  total  awards  of  $5,000,000  or 
less.  At  least  one  interim  review  by  peer 
review  panel  will  be  required  for  larger 
awards.  A  final  assessment  by  a  peer 
review  panel  will  be  required  for  all 
awards. 

The  Government  Performance  and 
Results  Act  requires  the  establishment 
of  performance  indicators  for 
Department  activities.  Information 
collected  pursuant  to  those  indicators 


will  be  considered,  as  appropriate,  in 
the  evaluation  of  individual  recipients. 

Executive  Order  12866 

1.  Potential  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  aoandance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  fiom  statutory  requirements 
and  those  determined  by  the  Secretary 
as  necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements  are 
identified  and  explained  elsewhere  in 
this  preamble  under  the  heading 
Paperwork  Reduction  Act  of  1995. 

In  assessmg  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

Summary  of  Potential  Costs  and 
Benefits 

The  potential  costs  of  the  proposed 
regulations  are  discussed  in  this 
preamble  under  the  Paperwork 
Reduction  Act  of  1995.  The  benefit  of 
these  standards  is  to  ensure  that  the 
research,  development,  and 
dissemination  activities  carried  out  by 
the  recipients  of  grants  from  and 
contracts  and  cooperative  agreements 
with  OERI  meet  the  highest  standards  of 
professional  excellence. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  imderstand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  imderstand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 


proposed  regulations  contain  technical 
terms  or  other  wording  that  interferes 
with  their  clarity?  (3)  Does  the  format  of 
the  proposed  regulations  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity?  Would  the  proposed  regulations 
be  easier  to  imderstand  if  they  wwe 
divided  into  more  (but  shorter)  sections? 
(A  "section"  is  preceded  by  the  symbol 
"§  "  and  a  numbered  heading:  for 
example.  §  702.2  What  activities  must  be 
evaluated  by  these  standards?)  (4)  Is  the 
description  of  the  proposed  regulations 
in  the  "Suppl^entary  Information" 
section  of  this  preamble  helpful  in 
understanding  the  proposed 
regulations?  How  could  this  description 
be  more  helpful  in  making  the  proposed 
regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  proposed  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer.  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW.  (Room 
5121.  FB-10),  Washington.  D.C.  20202- 
2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  local  educational  agencies 
(LEAs)  and  private  schools  receiving 
Federal  funds  under  this  program. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  on 
the  small  LEAs  and  private  schools 
affected  because  the  proposed 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
proposed  regulations  would  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1995 

Sections  702.22  and  702.23  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3504(h)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

Collection  of  Information:  Standards 
for  Evaluation  of  the  Performance  of 
Recipients  of  OERI  Grants,  Cooperative 
Agreements,  and  Contracts. 

These  regulations  affect  the  following 
types  of  entities  eligible  to  enter  into 
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grants,  cooperative  agreements, 
contracts:  any  public  or  private  agency, 
organization  or  institution,  or 
individual. 

The  public  reporting  biu'den  is 
estimated  to  range  from  8  to  120  hours 
for  each  interim  or  final  assessment.  The 
actual  burden  will  be  determined  by 
how  much  descriptive  information  each 
recipient  wishes  to  provide. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB.  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
FadenQ  Register.  Therefore,  a  conunent 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

AMesament  erf  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  docimient  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
doamient  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites:        ■ 

http://gcs.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  \^ich  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 
documents  are  located  under  Option 
G —  Files/ Aimouncements,  Bulletins 
and  Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

List  of  Sid>iects  in  34  CFR  Part  702 

Education,  Educational  research. 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  23, 1997. 

Ricky  Takai, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  proposes  to  amend  Chapter 
VII  of  Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  702  to  read 
as  follows: 

PART  702— STANDARDS  FOR 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OFHCE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
(OERI)-<EVALUA'nON  OF  THE 
PERFORMANCE  OF  RECIPIENTS  OF 
GRANTS,  COOPERATIVE 
AGREEMENTS,  AND  CONTRACTS 

Subpart  k — Qenerai 

702.1  What  is  the  purpose  of  these 
standards? 

702.2  What  activities  must  be  evaluated  by 
these  standards? 

702.3  What  additional  activities  may  be 
evaluated  by  these  standards? 

702.4  When  is  perfonnance  assessed  under 
these  standairds? 

702 . 5  What  definitions  apply? 


Subpart  D— Setoetion  of  Peer  Review 
Panels 

702 .  10    What  are  the  characteristics  of  peer 
reviewers? 

702. 1 1  What  constitutes  a  conflict  of 
interest  for  grants  and  cooperative 
agreements? 

702 . 1 2  What  constitutes  a  conflict  of 
interest  for  contracts? 

702.13  How  are  peer  reviewers  selected  for 
panels? 

Subpart  C— The  Evaluation  Procasa 

702.21  How  does  a  peer  review  panel 
evaluate  the  performance  of  a  recipient? 

702.22  What  information  does  a  peer  ' 
review  panel  consider  for  an  interim 
assessmeat? 

702.23  What  information  does  a  peer 
review  panel  consider  for  a  final 
assessmeat? 

702.24  What  evaluation  criteria  are  used  for 
performance  assessments? 

Authority:  20  U.S.C.  6011(i),  unless 
otherwise  noted. 

Subpart  A— <aenaral 

5702.1  Whallsthepurpoaeofthaae 
standarda? 

(a)  The  standards  in  this  part 
implement  section  91 2(i)  of  the 
Educational  Research,  Development, 
Dissemination,  and  Improvement  Act  of 
1994  (the  Act). 

(b)  These  standards  are  intended  to 
ensure  that  the  research,  development, 
and  dissemination  activities  carried  out 
by  the  recipients  of  grants  from  and 
contracts  and  cooperative  agreements 
with  the  Office  of  Educational  Research 
and  Improvement  (OERI)  meet  the 
highest  standards  of  professional 
excellence. 

(Authority:  20  U.S.C  6011(i)(2)(F)] 

5702.2  WhatactivitlaanHiatbaavahialBd 
by  these  standards? 

These  standards  apply  to  activities 
carried  out  by  OERI  using  funds 
appropriated  under  section  912(m)  of 
the  Act  including  activities  carried  out 
by  the  following  entities  or  programs: 

(a)  The  National  Education  Research 
Institutes. 

(b)  The  Office  of  Reform  Assistance 
and  Dissemination. 

(c)  The  Educational  Resources 
Information  Center. 

(d)  The  Regional  Educational 
Laboratories. 

(e)  The  Teacher  Research 
Dissemination  Demonstration  Program. 

(f)  The  Goals  2000  Community 
Partnershi{)s  Program. 

(g)  The  National  Educational  Research 
Policy  and  t^orities  Board. 

(Authority:  20  U.S.C  6011(i)(l)) 
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§702.3    What  additional  activities  may  be 
evaluated  by  theae  standards? 

(a)  The  Secretary  may  apply  these 
standards  to  other  activities  funded  by 
the  Department. 

(Authority:  20  U.S.C.  6011(I)(1)) 

§702.4    When  Is  perfonnance  assessed 
under  these  standards? 

(a)  The  Secretary  will  assess  the 
performance  of  recipients  of  OERI 
grants,  contracts,  and  cooperative 
agreements  subject  to  these  standards 
during  and  at  the  conclusion  of  their 
period  of  perfonnance. 

(b)  The  Department  requires  a  single 
interim  assessment  by  a  peer  review 
panel  for  total  awards  of  $5,000,000  or 
less.  At  least  one  interim  review  by  peer 
review  panel  is  required  for  larger 
awards. 

(c)  A  final  assessment  by  a  peer 
review  panel  is  required  for  all  awards. 

(d)  As  used  in  this  part — 

(1)  Interim  assessment  is  one 
conducted  during  a  recipient's  period  of 
performance. 

(2)  Final  assessment  is  one  conducted 
at  the  conclusion  of  a  recipient's  period 
of  performance. 

(Authority:  20  U.S.C.  6011(I)(2)(F)) 

§702.5    What  definitions  apply? 

(a)  Definitions  in  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1994. 

The  following  terms  used  in  this  part 
are  defined  in  20  U.S.C.  6011(1): 

Development 
Dissemination 
Educational  research 

(b)  Definitions  in  the  Education 
Department  General  Administrative 
Regulations.  The  following  terms  used 
in  this  part  are  defined  in  34  CFR  77.1: 

Application 

Award 

Department 

Grant 

Project 

Secretary 

(c)  Definitions  in  the  Federal 
Acquisition  Regulation.  The  following 
term  used  in  this  part  is  defined  in  48 
CFR  Chapter  1: 

Contract  Proposal 

(Authority:  20  U.S.C.  6011(I)(2)(F)) 

Subpart  B— Selection  of  Peer  Review 
Panels 

§  702.10    What  are  the  characteristics  of 
peer  reviewers? 

(a)  The  Assistant  Secretary  selects 
each  peer  reviewer.  Each  peer  reviewer 
must  have  the  necessary  knowledge  and 
expertise  in  the  area  of  the  project  being 
reviewed  to  evaluate  the  performance  of 


a  recipient.  This  experience  may 
include — 

(1)  Expert  knowledge  of  subject  matter 
in  the  area  of  the  activities  to  be 
reviewed; 

(2)  Expert  knowledge  of  theory  or 
methods  or  both  in  the  area  of  the 
activities  to  be  reviewed; 

(3)  Practical  experience  in  the  area  of 
the  activities  or  type  of  institution  or 
both  to  be  reviewed; 

(4)  Knowledge  of  a  broad  range  of 
education  policies  and  practices; 

(5)  Experience  in  managing  complex 
organizations;  or 

(6)  Expertise  and  experience  in 
evaluation  theory  and  practice. 

(b)  Each  peer  reviewer  must  be  free  of 
conflict  of  interest,  as  determined  in 
accordance  with  §  702.11  or  702.12. 

(c)  The  Assistant  Secretary  may  solicit 
nominations  for  peer  reviewers  from 
professional  associations,  nationally 
recognized  experts,  and  other  sources. 

(d)  OERI  and  other  Department  staff 
who  possess  the  quaUfications  in 
paragraphs  (a)  and  (b)  of  this  section 
may  serve  as  peer  reviewers. 

(Authority:  20  U.S.C.  6011(I)(2)(B)) 

§  702.1 1    What  constitutes  a  conflict  of 
Interest  for  grants  and  cooperative 
agreements? 

A  peer  reviewer  assessing  the 
perfonnance  of  the  recipient  of  a  grant 
from  or  cooperative  agreement  with 
OERI  is  considered  an  employee  of  the 
Department  for  the  purposes  of  conflict 
of  interest  analysis.  As  an  employee  of 
the  Department,  the  peer  reviewer  is 
subject  to  the  provisions  of  18  U.S.C. 
208,  5  CFR  2635.502,  and  the 
Department's  policies  used  to 
implement  those  provisions. 

(Authority:  20  U.S.C.  6011(I)(2)(B)) 

§  70^  1 2    What  constitutes  a  conflict  of 
interest  for  contracts? 

A  peer  reviewer  assessing  the 
performance  of  the  recipient  of  a 
contract  vkrith  OERI  is  considered  an 
employee  of  the  Department  in 
accordance  with  the  Federal  Acquisition 
Regulation  (FAR),  48  CFR  3.104-4(h)(2). 
As  an  employee  of  the  Department,  the 
peer  reviewer  is  subject  to  the 
provisions  of  the  FAR,  48  CFR  Part  3, 
Improper  Business  Practices  and 
Personal  Conflict  of  Interest. 


(Authority:  41  U.S.C.  423) 

§  702. 1 3    How  are  peer  reviewers  selected 
for  panels? 

(a)  The  Assistant  Secretary  assigns 
peer  reviewers  to  panels  that  conduct 
the  performance  assessments. 

(b)  The  Assistant  Secretary  may 
establish  panels  by  category  of  recipient, 
such  as  a  panel  to  review  the 


performance  of  all  Regional  Educational 
Laboratories.  Each  recipient  is  evaluated 
individually  by  reviewers  who  have 
been  assigned  to  this  type  of  panel. 
(Authority:  20  U.S.C.  6011(I)(2)(B)) 

Subpart  C— The  Evaluation  Process 

§702.21    How  does  a  peer  review  panel 
evaluate  ttw  performance  of  a  recipient? 

(a)  In  each  evaluation,  a  peer  review 
panel — 

(1)  Considers  relevant  information 
about  the  recipient's  performance,  as 
described  in  §§  702.22  and  702.23;  and 

(2)  Makes  judgments  about  the 
recipient's  performance,  using  the 
criteria  in  §  702.24. 

(b)  Each  peer  reviewer  prepares  a 
report  based  on  the  reviewer's 
assessment  of  the  quality  of  the  project 
according  to  the  evaluation  criteria. 

(c)  After  each  peer  reviewer  has 
evaluated  each  project  independently, 
the  panel  may  be  convened  to  discuss 
the  strengths  and  weaknesses  of  the 
project.  Each  reviewer  may  then 
independently  re-evaluate  each  project 
with  appropriate  changes  made  to  the 
written  report. 

(d)  Tlie  report  of  the  interim 
assessment  must  include  any 
recommendations  the  peer  reviewer 
may  have  for  improving  the  recipient's 
performance. 

(e)  The  report  of  the  final  assessment 
must  contain  each  peer  reviewer's 
evaluative  summary  of  the  recipient's 
performance,  from  the  beginning  of  the 
contract,  grant,  or  cooperative 
agreement  to  its  conclusion. 
(Authority:  20  U.S.C.  6011(I)(2)(F)) 

§702.22    What  infonnation  does  a  pear 
review  panel  consider  for  an  Interim 
assessment? 

(a)  Sources  of  information  for  the 
interim  assessment  must  include — 

(1)  The  original  request  for  proposals 
or  grant  announcement  and  the  contract 
proposal  or  grant  application; 

(2)  Documentation  of  any  changes  in 
the  work  described  in  the  contract, 
grant,  or  cooperative  agreement, 
including  reasons  for  the  changes; 

(3)  Any  progress  reports  delivered  to 
the  Department  or  made  available  to  the 
public  by  the  recipient; 

(4)  Examples  of  products  delivered  to 
the  Department  or  made  available  to  the 
public  by  the  recipient; 

(5)  Any  relevant  reports  written  by 
OERI  staff,  including  reports  of  site 
visits  by  OERI  staff; 

(6)  Any  performance  evaluations 
conducted  under  the  FAR  or  the 
Education  Department  General 
Administrative  Regulations  (34  CFR  part 
75). 
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(7)  Any  relevant  information  provided 
by  tbe  recipient  in  response  to 
Government  Performance  and  Results 
Act  (GPRA)  (Pub.  L.  103-62) 
requirements;  and 

(8)  Ai^  reports  irom  program 
evaliiations  commissioned  by  the 
Department. 

(ohSources  of  information  for  the 
interim  assessment  may  also  include — 

(1)  A  self-assessment,  prepared  by  the 
recipient,  addressing  the  criteria  in 

§  702.24; 

(2)  One  or  more  site  visits  by  the  peer 
review  panel; 

(3)  One  or  more  oral  or  written 
presentatims  to  the  panel  by  the 
recipient  describing  its  performance;  or 

(4J  Other  information  about  the 
recipient's  performance. 

(Autkority:  20  U.S.C  6011(I)(2)(F)) 

1702^    WTwt  infornwtion  doae  a  paw 
fWNW  penM  ooneMnf  lOf  s  nnai 


(a)  Sources  of  information  for  the  final 
assessment  must  include — 

(1)  The  original  request  for  proposals 
or  application  notice  and  the  contract 
proposal  or  grant  application,  together 
with  documentation  of  any  changes  in 
the  work  described  in  the  proposal  or 
application,  including  reasons  for  the 
changes: 

(2)  If  consistent  with  the  recipient's 
contract,  grant,  or  cooperative 
agreement  with  OERI,  a  written  report 
or  oral  presentation  or  both  by  the 
recipient  summarizing  its  activities  and 
accomplishments; 

(3)  Any  relevant  information  provided 
by  the  recipient  in  response  to 
Government  Performance  and  Results 
ActiGPRA)  (Pub.  L.  103-62) 
requirements;  and 

(4)  Any  reports  from  program 
evaluations  commissioned  by  the 
Deoartment. 

(b)  The  final  assessment  may  also 
include  other  sources  of  information, 
such  as  one  or  more  of  those  listed  in 
§  702.22. 

(AittKity:  20  U.S.C  6011(I)(2)(F)) 

1702.24   What  •vetuatlon  crttsrta  must  be 
iiMQ  fof  peffonnenoe  MeessmentSr 

(a)  Peer  reviewers  (and  those 
recipients  who  conduct  self-evaluations) 
shall  use  the  criteria  in  paragraph  (b)  of 
this  section  to  assess  performance  and, 
in  case  of  interim  assessments,  to 
identify  areas  in  which  the  performance 
of  recipients  may  need  improvement. 

(b)  'The  following  evaluation  criteria 
are  to  guide  the  assessment  process 
undertaken  by  peer  reviewers.  The  peer 
reviewers  determine  the  extent  to  which 
recipients  meet  these  criteria: 

(Ij  Implementation  and  management. 
(i)  Peer  reviewers  shall  consider  the 


degree  to  which  the  recipient  has  fully 
executed  its  program  of  work,  hi  doing 
so,  peer  reviewers  shall  consider 
evidence  on  the  extent  to  which  the 
recipient  completes  the  work  described 
in  the  approved  application  or  contract, 
including  any  approved  modifications, 
in  the  time  (>eriod  proposed  and  in  an 
efBcient  manner. 

(ii)  In  examining  the  degree  of 
implementation,  peer  reviewers  may 
also  consider  evidence  on  the  extent  to 
which — 

(A)  The  recipient  implements  and 
utilizes  a  quality  assurance  system  for 
its  products  or  services  or  both;  and 

(B)  The  recipient  conducts  self- 
assessment  or  self-evaluation  activities, 
including  periodically  seeking  out 
independent  critiques  and  evaluations 
of  its  work,  and  uses  the  results  to 
improve  performance. 

(2)  Quality,  (i)  Peer  reviewers  shall 
consider  the  degree  to  which  the 
recipient's  work  approaches  or  attains 
professional  excellence.  In  determining 
quality,  peer  reviewers  shall  consider 
evidence  on  the  extent  to  which — 

(A)  The  recipient  utilizes  processes, 
methods,  and  techniques  appropriate  to 
achieve  the  goals  and  objectives  for  the 
program  of  work  in  the  approved 
application;  and 

(B)  The  recipient  applies  appropriate 
processes,  methods,  and  techniques  in  a 
manner  consistent  with  the  highest 
standards  of  the  profession. 

(ii)  In  determining  quality,  peer 
reviewers  may  also  consider  tiie  extent 
to  which  the  recipient  conducts  a 
coherent,  sustained  program  of  work 
informed  by  relevant  research. 

(3)  Utility,  (i)  In  determining  the 
utility  of  the  recipient's  products  or 
services  or  both,  peer  reviewers  shall 
consider  evidence  on  the  extent  to 
which  the  recipient's  work  (including 
information,  materials,  processes, 
techniques,  or  activities)  is  effectively 
used  by  and  is  useful  to  its  customers 
in  appropriate  settings. 

(ii)  In  determining  utility,  peer 
reviewers  may  also  consider  the  extent 
to  which  the  recipient  has  received 
national  recognition;  e.g.,  articles  in 
refereed  journals  and  presentations  at 
professional  conferences. 

(4)  Ovtcomes  and  impact,  (i)  Peer 
reviewers  shall  consider  the  results  of 
the  recipient's  work.  In  examining 
outcomes  and  impact,  peer  reviewers 
shall  consider  evidence  on  the  extent  to 
which — 

(A)  Tlie  recipient  meets  the  needs  of 
its  customers;  and 

(B)  The  recipient's  work  contributes 
to  the  increased  knowledge  or 
understanding  of  educational  problems, 
issues,  or  effective  strategies. 


(ii)  In  examining  outcomes  and 
impact,  peer  reviewers  may  also 
consider  the  extent  to  which  recipients 
address  issues  of  national  significance 
through  its  products  or  services  or  both. 

(c)  For  National  Research  and 
Development  Centers,  peer  reviewers 
also  shall  consider  evidence  on  the 
extent  to  which  recipients  meet  the 
following  criteria: 

(1)  Quality,  (i)  The  recipient  uses  a 
well-conceptualized  fivmework  and 
sound  theoretical  and  methodological 
tools  in  conducting  professionally 
rigorous  studies;  and 

(ii)  The  recipient  conducts  work  of 
sufficient  size,  scope,  and  diu^tion  to 
produce  sound  guidance  for 
improvement  efforts  and  future 
research. 

(2)  Utility.  The  recipient  doomients, 
reports,  and  disseminates  its  work  in 
ways  to  facilitate  the  effective  use  of  its 
work  in  appropriately  targeted  settings. 

(3)  Outcomes  and  impact,  (i)  The 
recipient's  work  contributes  to  the 
development  and  advancement  of 
theory  in  the  field  of  study,  including  its 
priority  area;  and 

(ii)  Ine  recipient  addresses  issues  of 
national  significance  through  its 
products  or  services  or  both. 

(d)  For  the  Regional  Educational 
Laboratories,  peer  reviewers  also  shall 
consider  evidence  on  the  extent  to 
which  recipients  meet  the  following 
criteria: 

(1)  Quality,  (i)  The  recipient  utilizes  a 
well-conceptualized  framework  and 
soimd  theoretical  and  methodological 
tools  in  conducting  professionally 
rigorous  studies; 

(ii)  The  recipient  conducts  work  of 
sufficient  size,  scope,  and  duration  to 
produce  sovmd  guidance  for 
improvement  efforts;  and 

(lii)  The  recipient's  products  are  well- 
tested  and  based  on  sound  research. 

(2)  Utility.  The  recipient  doamients,  - 
reports,  and  disseminates  its  work  in 
ways  to  facilitate  its  effective  use  in 
appropriately  targeted  settings, 
particularly  in  school  improvement 
efforts  of  States  and  localities. 

(3)  Outcomes  and  impact,  (i)  The 
recipient  assists  States  and  localities  to 
implement  comprehensive  school 
improvement  strategies  through  the 
provision  of  research-based  information 
(including  well-tested  models  and 
strategies),  materials  and  assistance;  and 

(ii)  The  recipient's  work  results  in 
widespread  access  to  information 
regarding  research  and  best  practices, 
particulaj^  within  its  region. 

(e)  For  Field-Initiated  Studies,  peer 
reviewers  also  shall  consider  evidence 
on  the  extent  to  which  recipients  meet 
the  following  criteria: 
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(1)  Implementation  and  management. 
The  recipiMit's  work  responds  to  the 
goals,  objectives  and  mission  of  the 
National  Institute  from  which  it  is 
funded. 

(2)  Quality.  The  recipient  utilizes  a 
well-conceptualized  framework  and 
sound  theoretical  and  mediodological 
tools  in  conducting  professionally 
rigorous  studies. 

(3)  Utility.  The  recipient  documents, 
reports,  and  disseminates  its  work  in 
ways  to  facilitate  its  effective  use  in 
appropriately  targeted  settings. 

(4)  Outcomes  and  impact,  (i)  The 
recipient's  work  contributes  to  the 
development  and  advancement  of 
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theory  and  knowledge  in  the  field  of 
study;  and 

(iij  TTie  recipient  addresses  issues  of 
national  significance  through  its 
products  or  services  or  both. 

(f)  For  the  ERIC  Clearinghouses,  peer 
reviewers  also  shall  consider  evidence 
on  the  extent  to  which  recipients  meet 
the  following  criteria: 

(1)  Quality.  The  recipient  applies  an 
integrated  approach  to  acquiring  and 
disseminating  significant  and  high- 
quality  educational  literatiue  and 
materials  to  maintain  and  enhance  the 
ERIC  database. 

(2)  Utility.  TTie  recipient  contributes 
to  the  development  of  the  ERIC  database 
as  a  source  of  literature  and  materials 


that  reflects  trends  and  issues  within  its 
scope. 

(3)  Outcomes  and  impact,  (i)  The 
recipient  meets  the  informational  and 
educational  needs  of  its  customers 
through  dissemination  and  outreach 
approaches  and  the  development  of  an 
array  of  print  and  non-print  materials; 
and 

(ii)  The  recipient  provides  national 
leadership  on  the  use  of  current 
computer,  networking,  and  information 
technology. 

(Authority:  20  U.S.C  6011(I){2)(F)) 
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REMINDERS 

The  items  in  this  list  were 
edNoriely  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signiflcance. 

RULES  QOINQ  INTO 
EFFECT  FEBRUARY  24. 
1906 

AOnCULTURE 

DEPARTMENT 

Fenn  Sefvioe  AQency 

Farm  marketing  quotas, 
ecreege  allotments,  and 
production  ac|ustments: 
Tobaooo:  published  2-24-98 

AGRICULTURE 
DEPARTMENT 

Direct  tirtal  rulemaking 
procedure;  published  2-24- 
96 

ENVIRONMENTAL 
PROTECTION  AQENCY 

Air  programs: 

StrMospheric  ozone 
protection- 
Ozone  depleting 
substarwes;  substitutes 
ist;  pubished  2-24-98 

Pesticides;  tolerances  in  food, 
animai  feeds,  and  raw 
agricultural  comrrKXfities: 
NorHurazon;  published  2-24- 
98 

INTERIOR  DEPARTMENT 

Surteoe  Mining  Redenietion 
end  Enfot'cement  Office 

Petmanent  program  and 
abandoned  mine  land 
radamatkxi  plan 
suixnissions: 
Ohio:  pubHshed  2-24-98 

TRANSPORTATION 
DEPARTMENT 

MIMine  Admimalfatlon 
Practice  and  procedure: 
Federal  regulatory  reform; 
pubished  2-24-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrtcultiirel  MarketlnQ 


Grapes  grown  In  CaTifomia; 
comments  due  by  3-2-98; 
published  12-31-97 
Meets,  prepcued  meats  and 
meat  products: 
Qradmg  and  certifKation 
services  fees;  comments 
due  by  3-2-98;  published 
12-31-97 


Mik  merketing  orders: 
New  England  et  al.; 

comments  due  by  3-2-98; 

published  1-3048 
Onions  grown  in — 

Texas;  comments  due  by  3- 
2-98:  published  12-30-97 

AGRICULTURE 
DEPARTMENT 
Animel  end  Plent  HealtK 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Mexkan  fruit  fly,  etc.;  high- 
temperature  forced-air 
treatments  for  eitrus  fruits; 
comments  due  by  3-2-98; 
published  12-30-97 
COMMERCE  DEPARTMENT 
NatkNwl  Oeeenic  and 
Atmoaphertc  Adinfeilctratk>n 
Fishery  conservatnn  and 
management: 

Alaska;  fisheries  of 
Exdusrve  EcorK>mic 
Zone- 
Permits,  recordlteeping, 

and  reporting 

requirements;  comments 

due  by  3-6-98; 

published  2-19-98 
Caribbean,  Gulf,  and  South 
Atlantic  fisheriee — 
Gulf  of  Mexkx)  Fishery 

Maiuigement  Council: 

hearings;  comments 

due  by  3-5-98; 

published  2-5-98 
Gulf  of  Mexkx)  reef  fish; 

comments  due  by  3-2- 

98;  published  12-31-97 
Magnuson  Act  proviskxis— 

Regwnal  fishery 
management  councils; 
memt)ers  nominatnn 
and  appointment; 
comments  due  by  3-2- 
98;  published  1-30-98 
West  Coast  States  and 
Western  Pacific 
fisheriee— 

Corals;  comments  due  by 
3-2-98;  published  1-14- 
98 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  option  | 
transactions:       ' 

Futures-style  maigining  of 
options  traded  on 
regulated  futures 
exchanges;  comments 
due  by  3-4-98;  put>iished 
2-6-98 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Whistiebtower  actk>ns; 
processing  coats; 
clarification;  comments 
due  by  3-6-98;  published 
1-5-98 


Contiactor  emptoyee 
protection  program;  criteria 
and  procedures;  comments 
due  by  3-6-98;  put>lished  1- 
5-98 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 

Water  heating  standards; 
design  options;  comments 
due  by  3-2-98;  published 
1-14-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poUutkxi  control;  new 
motor  vehKles  and  engines: 
New  nonroad  compresskxv 
ignition  engines  at  or 
above  37  kikwvatts— 

Nonroad  engine  and 
vehKle  standards;  State 
regulation  preemption; 
comments  due  by  3-2- 
98;  published  12-30-97 
Air  programs: 
Stratospheric  ozone 
protectiorv— 

Unacceptable  suttstitutes 
fcx  ozone-depleting 
substances;  list; 
comments  due  by  3-5- 
98;  published  2-3-98 
Air  quality  implementation 
plans;  approval  and 
promulgatwn;  various 
States: 
Iowa;  comments  due  by  3- 

4-98;  published  2-2-98 
Mnhigan;  comments  due  by 
3-5-98;  published  2-3-98 

West  Virginia;  comments 
due  by  3-5-98;  published 
2-3-98 
Clean  Air  Act: 
Ackl  rain  program- 
Auction  offerors  set 
minimum  prices  in 
increments  of  $0.01; 
comments  due  by  3-6- 
98;  published  2-4-98 

Auction  offferors  set 
minimum  prices  in 
increments  of  $0.01; 
comments  due  by  3-6- 
98;  published  2^98 

Hazardous  waste  program 
authorizations: 
Tennessee;  comments  due 
by  3-2-98;  published  1-30- 
98 
Hazardous  waste: 

State  underground  storage 
tank  program  approvals- 
Puerto  Rico;  comments 
due  by  3-2-98; 
published  1-30-98 
Pesticxles;  emergency 
.  exemptkxis,  etc.: 


Dwkxran;  comments  due  by 
3-6-98;  published  1-5-98 
PestickJes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commocfities: 
Hexythiazox;  comments  due 
by  3-2-98;  published  12- 
31-97 

FEDERAL 
COMMUNICATIONS 
COMMMSSION 
Common  carrier  services: 
Telecommunkations  Act  of 
1996;  imptementatiorv— 
Digital  televisnn  spectrum 
ancillary  or 
supplmerrtary  use  by 
DTV  ficensees;  fees; 
comments  due  by  3-3- 
98;  published  1-6-98 
Radk)  stations;  tat)le  of 
assignments: 
FtorMa;  comments  due  by 

3-2-98;  published  1-15-98 
Texas;  comments  due  by  3- 
2-98;  published  1-15-98 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Risk-based  capital 
Market  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 

FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Market  risk;  oommertts  due 
by  3-2-98;  published  12- 
30-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  FemMlee 
AdminlatraUon 
Chikj  support  enforcement 
program: 

Voluntary  paternity 
acknowledgement 
process;  ^ate  plan 
requirements;  comments 
due  by  3-6-98;  published 
1-5-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminielration 

Bk)k)gwal  products: 

In  vivo  radtopharmaceuticals 
for  diagnosis  and 
monitoring;  comments  due 
by  34-98;  published  2-2- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Adminielration 

Medicare  and  Medkakj: 
Home  health  agencies; 
surety  bond  and 
capitaHzatkm 
requirements;  comments 
due  by  3-6-98;  published 
1-&98 
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Local  multipoint  distribution  service;  28  GHz  and  31 
GHz  bands  use,  9443-9448 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Louisville  Gas  &  Electric  Co.  et  al.,  9513-9515 
Lobbying  Disclosure  Act  of  1995: 

Covered  Executive  Branch  officials,  9515 
Applications,  hearings,  determinations,  etc. 

CLECO  Energy,  L.L.C.,  9508-9509 

CNG  Transmission  Corp.,  9509 

Great  Lakes  Gas  Transmission  Limited  Partnership,  9509 

Koch  Gateway  Pipeline  Co.,  9509-9510 

Natural  Gas  Pipeline  Company  of  America,  9510 

Northern  Natural  Gas  Co.,  9510  ■ 

Ocean  Vista  Power  Generation,  L.L.C.  et  al,  9511 

Overthrust  Pipeline  Co.,  9511 

Public  Utility  District  No.  2  of  Grant  Co.,  WA,  9511-9512 

Sithe  Wyman  LLC.  9512 

Tennessee  Gas  Pipeline  Co.,  9512 

Williams  Gas  Pipelines  Central,  Inc.,  9513 

Wilhston  Basin  Interstate  Pipeline  Co.,  9513 

Federal  Maritime  Commission 

Nonces 

Agreements  filed,  etc.,  9546 


Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  957{  i 
Federal  Reserve  System 

PROPOSED  RULES 

Home  mortgage  disclosure  (RJBgulation  C): 

Loan  Application  Register  modification  and  technical 
changes  to  regulation  and  reporting  forms,  9453- 
9459 
NOTICES 
Banks  and  bank  holding  companies: 

Change  in  bank  control,  9546-9547 

Formations,  acquisitions,  and  mergers,  9547 

Permissible  nonbanking  activities,  9547 
Meetings;  Sunshine  Act,  9547 

Federal  Trade  Commission  | 

NOTICES  I 

Prohibited  trade  practices: 
Eye  Research  Associates,  Inc.  et  al.,  9547-9549 
Mesa  County  Physicians  Independent  Practice 

Association,  Inc.,  9549-9551 
PacifiCorp  et  al.,  9551-9555 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Consensus  standards;  recognition  and  use,  9561-9569 
Medical  device  appeals  and  complaints;  dispute 

resolution,  9569-9570 
Medical  device  industry,  9570-9571 
Medical  devices;  postmarked  surveillance,  9571-9572 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 

Microbiological  Criteria  for  Foods  National  Advisory 
Committee,  9502 


Foreign  Agricultural  Service* 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9502-9503 

Forest  Service  i 

NOTICES  I 

Environmental  statements;  notice  of  intent: 
Helena  National  Forest,  MT;  North  Belts  Travel  Plan/ 
Magpie-Confederate  Vegetation  Restoration  Project. 
9575-9576 
Meetings: 
Klamath  Provincial  Advisory  Committee  et  al.,  9503 

General  Services  Administration 

NOTICES 

Interagency  Committee  for  Miedical  Records: 
Medical  record-tissue  examination  (SF  515);  form 
stocking  change  and  revision,  9555 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
PROPOSED  RULES 
Grants: 
Departmental  appeal  procedures  simplification,  9499- 
9500 
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NOTICES 

Organization,  functions,  and  authority  delegations: 

Commissioner  of  Food  and  Drugs,  9555 

Office  of  Facilities  Services,  9555-9556 

Housing  and  UrtMn  Development  Department 

RULES 

Community  development  block  grants: 
Hispanic-serving  institutions  work  study  program,  9682- 
9683 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9572-9573 
Grants  and  coo(>erative  agreements;  availability,  etc.: 
Section  8  rental  certificate  and  rental  voucher  programs — 
Cost  adjustment  factors  for  low-income  housing,  9573- 
9575 

Interior  Department 

See  Land  Management  Bureau 

international  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

Intematiofwl  Trade  Commission 

NOTICES 

Import  investigations: 
CD-ROM  controllers  and  products  containing  same, 

9576-9577 
Salinomycin  biomass  and  preparations  containing  same, 
9577 

Justice  Department 

See  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 
Meetings: 
Future  of  DNA  Evidence  National  Commission.  9578 

LatMr  Departnf>ent 

See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Enviroimiental  statements:  notice  of  intent: 
Butte  District,  Headwaters  Resource  Area;  North  Belts 
Travel  Plan/Magpie-Confederate  Vegetation 
Restoration  Project,  9575-9576 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 


National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries- 
Atlantic  sea  scallops  and  Atlantic  salmon.  9500-9501 
NOTICES 
Meetings: 
International  Commission  for  Conservation  of  Atlantic 
Tunas.  U.S.  Section  Advisory  Committee.  9505 
Permits: 
Endangered  and  threatened  species.  9505-9507 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Light-water  power  reactors;  criticality  accident 
requirements;  withdrawn,  9402-9403 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9580-9581 
Submission  for  0MB  review;  comment  request.  9581 
Generic  letters: 
Laboratory  testing  of  nuclear-grade  activated  charcoal, 
9581-9589 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  9589-9618 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 

Overseas  Private  Investment  Corporation 

NOTICES 

Environmental  Handbook;  current  environmental  policies 

and  procedures;  publication  and  electronic  access. 

9696-9709 

Personnel  Management  Office 

RULES 

Retirement,  health  benefits,  and  life  insurance.  Federal 
employees: 
Decennial  census  employees  with  dual  appointments; 
continuity  of  coverage  requirements;  exemption, 
9401-9402 

Postal  Service 

RULES 

International  Mail  Manual: 
Global  package  link  (GPL)  service — 
Japan;  maximum  size  and  weight  Umits  increase.  9420- 
9423 

Presidential  Docunr>ents 

ADMINISTRATIVE  ORDERS 

Korean  Peninsula  Energy  Development  Organization;  U.S. 
contribution  (Presidential  Determination  No.  98-14), 
9399 


Nationai  Credit  Union  Administration   . 

NOTICES 

Meetings;  Sunshine  Act,  9579 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9579- 
9580 


Put>iic  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 

Saint  Lawrence  Seaway  Development  Corporation 

NOTICES 

Meetings: 
Saint  Lawrence  Seaway  Development  Corporation 
Advisory  Board,  9629 


9  98 


JMI 


VI 
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Securities  and  Exchange  Commission 

RULES 

Securities: 

Form  BD  amendments.  9413-9417 

Offshore  offers  and  sales,  9632-9647 
PROPOSED  RULES 
Securities: 

Publication  or  submission  of  quotations  without  specified 
information,  9661-9680 

Registration  of  offerings  to  consuRants  and  advisors, 
9648-9661  1 

NOTICES  I     . 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  9620-9621 

Delta  Clearing  Corp.,  9621-9622 

Pacific  Exchange,  Inc.,  9622-9623 
Applications,  hearings,  determinations,  etc.: 

Complete  Management,  Inc.,  9618-9619 

Pennsylvania  Real  Estate  Investment  Trust,  9619 

Rigel  Energy  Corp.,  9619-9620 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Industry  Sector  Advisory  Committees — 
Electronics  and  Instrumentation,  9624 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Saint  Lawrence  Seaway  Development  Corporition 

RULES 

Economic  regulations: 
Passenger  meinifest  information 
Correction,  9413 
NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
9624-9625 


Treasury  Department 

NOTICES 
Meetings: 
Capital  Budgeting  Study  Commission,  9629 


United  States  information  Agkicy 

NOTICES 

Art  objects;  importation  for  exhibition: 
Gifts  of  the  Nile:  Ancient  Egyptian  Faience,  9629 


Separate  Parts  In  This  Issue 


Part  II 

Securities  and  Exchange  Commission,  9632-9680 

Part  ill 

Department  of  Housing  and  Urban  Development,  9682- 
9683 

Part  IV  -  I 

Department  of  Agriculture,  Agricultural  Marketting  Service, 
9686-9690 

Part  V 

Department  of  Education,  9692-9693 


Part  VI 

Overseas  Private  Investment  Corporation  Agency,  9696- 
9709 


Part  Vli 

Environmental  Protection  Agaicy,  9712-9718 


Reader  Aids 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board       ' 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  98-14  of  February  9,  1998 

U.S.  Contribution  to  the  Korean  Peninsula  Energy 
Development  Organization  (KEDO) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  requirements  set  forth  under  the  heading  "Nonproliferation 
Anti-Terrorism,  Demining  and  Related  Programs"  in  title  II  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act 
1998  (Public  Law  105-118),  I  certify  that: 

(1)(A)  the  parties  to  the  Agreed  Framework  are  taking  steps  to  assure 
that  progress  is  made  on  the  implementation  of  the  January  1,  1992, 
Joint  Declaration  on  the  Denuclearization  of  the  Korean  Peninsula  and 
the  implementation  of  the  North-South  dialogue,  and  (B)  North  Korea 
is  complying  with  the  other  provisions  of  the  Agreed  Framework  between 
North  Korea  and  the  United  States  and  with  the  Confidential  Minute; 

(2)  North  Korea  is  cooperating  fully  in  the  canning  and  safe  storage  of 
all  spent  fuel  from  its  graphite-moderated  nuclear  reactors  and  that  such 
canning  and  safe  storage  is  scheduled  to  be  completed  by  April  1.  1998- 
and 

(3)  North  Korea  has  not  significantly  diverted  assistance  provided  by  the 
United  States  for  purposes  for  which  it  was  not  intended. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


IXrtu^^i^AAA  <rto^wdb^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wrhich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831, 642, 870,  and  890 

RIN  320e-AI12 

Ratirement  and  Inauranca— Exemption 
From  Continuity  of  Covarage 
Raquiramanta  for  Cartain  Dacannial 
Canaua  Employaes  Witti  Dual 
Appoirrtmanta 

AOENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  provide  an  exemption 
from  continuity  of  coverage 
requirements  for  Federal  retirement, 
health  insurance,  and  life  insurance 
benefits,  for  certain  Federal  employees 
who  accept  a  second. appointment  ta 
perform  intermittent  decennial  census 
duties.  The  piupose  of  this  exemption  is 
to  facilitate  hiring  Federal  employees  for 
the  decennial  census  by  eliminating 
administrative  complexities  that  would 
otherwise  result  imder  current 
regulations.  Employees  will  retain  the 
retirement  and  insurance  benefits  to 
which  they  are  entitled  imder  their 
primary  Federal  jobs,  while  earning 
additional  wages  in  their  second  jobs 
with  the  Census  Biu^au. 
EFFECTIVE  DATE:  March  27. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

Parts  831  and  842:  Robert  Girouard, 
(202)  606-0299;  and  for  Parts  870  and 
890:  Karen  Leibach,  (202)  606-0004. 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1997,  we  published  (at  62 
FR  67295)  a  proposed  rule  to  provide  an 
exemption  from  continuity  of  coverage 
requirements  for  Federal  retirement, 
health  insurance,  and  lifis  insurance 
benefits,  for  certain  Federal  employees 
who  accept  a  second  appointment  to 
perform  intermittent  decennial  census 


duties.  We  received  no  comments  on  the 
proposed  rule. 

Continuity  of  coverage  rules  for 
retirement  and  insurance  make  it 
difficult  for  the  Bureau  of  the  Census, 
U.S.  Department  of  Commerce  ("Census 
Bureau")  to  hire  Federal  employees  for 
second  appointments.  While  each 
Federal  employee  retains  benefit 
coverage  under  his  or  her  primary 
position  with  little  or  no  additional 
benefits  accruing  from  the  intermittent 
Census  employment,  the  Census  Bureau 
would  be  required  to  coordinate  closely 
with  each  employee's  agency  to 
determine  the  amount  of  additional 
retirement  deductions  and  insurance 
premiums  that  would  have  to  be 
withheld  as  a  result  of  continuity  of 
coverage.  The  administrative 
complexities  resulting  from  week  by 
week  coordination  with  the  employee's 
primary  agency  would  be  highly 
susceptible  to  error  and  would  make 
large-scale  hiring  from  the  pool  of 
Federal  employees  administratively 
prohibitive.  Placing  Federal  employees 
hired  to  perform  short  term  decennial 
census  service  on  the  same  benefit 
footing  as  persons  hired  from  outside 
the  Government  will  significantly 
reduce  the  coordination  biu-den,  and 
assist  the  Census  Bureau  in  meeting  its 
unique  staffing  requirements. 
Accordingly,  we  are  amending  the 
continuity  of  coverage  rules  to  exempt 
Federal  employees  hired  by  the  Census 
Bureau  under  temporary,  intermittent 
appointments  to  f>erform  decennial 
census  duties. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  and  insurance  benefits  of 
Government  employees. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects 

5  CFR  Parts  831  and  842 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Alimony,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Inteigovemmental 


relations.  Law  enforcement  officers. 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement. 

5  CFR  Part  870 

Administrative  practice  and 
procedure.  Government  employees, 
Hostages,  Iraq,  Kuwait,  Lebanon.  Life 
insurance.  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement. 

Office  of  Personnel  Management. 

Janice  R.  Laduuioe, 

Director. 

Accordingly,  OPM  is  amending  Title 
5  of  the  Code  of  Federal  Regiilations  as 
follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Autiierity:  5  U.S.C.  8347:  §831.102  also 
issued  under  5  U.S.C.  8334;  §  831.106  also 
issued  under  5  U.S.C.  552a;  §  831.108  also 
issued  under  5  U.S.C.  8336(d)(2): 
§  831.201(b)(1)  also  issued  under  5  U.S.C. 
8347(g);  S  831.201(b)(6)  also  issued  under  5 
U.S.C  7701(b)(2):  §  831.201(g)  also  issued 
under  sections  11202(f),  11232(e),  and 
11246(b)  of  Pub.  L.  105-33,  111  Stat.  251; 
§  831.204  also  issued  under  section  102(e)  of 
Pub.  L.  104-8. 109  Stat.  102,  as  amended  by 
section  153  of  Pub.  L.  104-134, 110  Stat. 
1321;  §  831.303  also  issued  under  5  U.S.C 
8334(d)(2);  §  831.502  also  issued  under  5 
U.S.C  8337;  §831.502  also  issued  under 
section  1(3),  E.O.  11228,  3  CFR  1964-1965 
Comp.;  §  831.663  also  issued  under  5  U.S.C. 
8339(j)  and  (k)(2);  §§831.663  and  831.664 
also  issued  under  section  11004(c)(2)  of  Pub. 
L.  103-66, 107  Stat.  412;  §  831.682  also 
issued  under  section  201(d)  of  Pub.  L.  99- 
251, 100  Stat.  23;  subpart  S  also  issued  under 
5  U.S.C.  8345(k);  subpart  V  also  issued  under 
5  U.S.C.  8343a  and  section  6001  of  Pub.  L. 
100-203, 101  Stat.  1330-275;  §831.2203  also 
issued  under  section  7001(a)(4)  of  Pub.  L. 
101-508, 104  Stat.  1388-328. 

Sut>part  B— Covaraga 

2.  In  §  831.201,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  831 .201    Exclusions  from  rettramsnt 
covsrage. 

(b)*  •  * 
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(1)  Employment  in  an  excluded 
category  follows  employment  subject  to 
subchapter  ni  of  chapter  83  of  title  5, 
United  States  Code,  without  a  break  in 
service  or  after  a  separation  from  service 
of  3  days  or  less,  except  in  the  case  of: 

(i)  An  ahen  employee  whose  duty 
station  is  located  in  a  foreign  country; 
or 

(ii)  An  employee  hired  by  the  Census 
Bureau  under  a  temporary,  intermittent 
appointment  to  perform  decennial 
census  duties. 


PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

3.  The  authority  citation  for  part  842 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g};  §$842,104  and 
842.106  also  issued  under  5  U.S.C.  8461(n): 
$842,105  also  issUed  under  5  U.S.C. 
8402(c)(1)  and  7701(b)(2);  $  842.106  also 
issued  under  section  102(e)  of  Pub.  L  104- 
8, 109  Stat.  102,  as  amended  by  section  153 
of  Pub.  L.  104-134. 110  Stat.  1321;  $842,107 
also  issued  under  sections  11202(f).  11232(e). 
and  11246(b)  of  Pub.  L.  105-33,  111  Stat. 
251;  $$842,604  and  842.611  also  issued 
under  5  U.S.C  8417;  $  842.607  also  issued 
under  5  U.S.C.  8416  and  8417;  $842,614  also 
issued  under  5  U.S.C.  8419;  $842,615  also 
issued  under  5  U.S.C.  8418;  $  842.703  also 
issued  under  section  7001(a)(4]  of  Pub.  L. 
101-508;  $  842.707  also  issued  under  section 
6001  of  Pub.  L  100-203;  §  842.708  also 
issued  under  section  4005  of  Pub.  L.  101-239 
and  section  7001  of  Pub.  L.  101-508;  subpart 
H  also  issued  under  5  U.S.C.  1104. 

Subpart  A— Coverag* 

4.  In  §  842.105,  paragraph  (b)  is 
revised  to  read  as  follows: 

I  S42.1 06    negultory  •xcliwions. 

•        •        •        *        • 

(b)  When  an  employee  who  is  covered 
by  FERS  moves  to  a  position  listed  in 
paragraph  (a)  of  this  section  without  a 
break  in  service  or  after  a  separation  of 
3  days  or  less,  his  or  her  FERS  coverage 
will  continue,  except  in  the  case  of  an 
employee  hired  by  the  Census  Bureau 
under  a  temporary,  intermittent 
appointment  to  perform  decennial 
census  duties. 


PART  STO-FEDERAL  EMPLOYEES' 
GROUP  UFE  INSURANCE  PROGRAM 

5.  The  authority  citation  for  part  870 
is  revised  to  read  as  fbllows: 

Authority:  5  U.S.C.  8716;  subpart )  also 
issued  under  sec.  599C  of  Pub.  L  101-513. 
104  StaL  2064,  as  amended;  $  870.302  also 
issued  under  sections  11202(f).  11232(e),  and 
1124e(b)  and  (c)  of  Pub.  L.  105-33,  111  Stat. 
251. 


6.  In  §  870.301,  add  paragraph  (c)  to 
read  as  follows: 

§  870.301     Eligibility  for  life  Insuranc*. 

•         •         •         •         * 

(c)  Notwithstanding  any  other 
provision  in  this  part,  the  hiring  of  a 
Federal  employee,  whether  in  pay  status 
or  nonpay  status,  for  a  temporary, 
intermittent  position  with  the  deceimial 
census  has  no  effect  on  the  amoimt  of 
his/her  Basic  or  Option  B  insurance,  the 
withholdings  or  Government 
contribution  for  his/her  insurance,  or 
the  determination  of  when  12  months  in 
nonpay  status  ends. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

7.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  $  890.803  also 
issued  under  50  U.S.C.  403p.  22  U.S.C.  4069c 
and  4069C-1;  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L.  101-513. 104  Stat  2064. 
as  amended;  §890.102  also  issued  under 
sections  11202(f}.  11232(e),  and  11246(b)  and 
(c)  of  Pub.  L.  105-33.  Ill  Stat.  251. 

8.  In  §  890.102,  paragraph  (g)  is  added 
to  read  as  follows: 

$890,102    Coverage. 

***** 

(g)  ^fotwithstanding  any  other 
provision  in  this  part,  the  hiring  of  a 
Federal  employee,  whether  in  pay  status 
or  nonpay  status,  for  a  temporary, 
intermittent  position  with  the  decennial 
census  has  no  effect  on  the  withholding 
or  Ckivernment  contribution  for  his/her 
coverage  or  the  determination  of  when 
365  days  in  nonpay  status  ends. 
(FR  Doc.  98-*781  Filed  2-24-98;  8:45  am) 
BILUNQCOOE  tsis-tn-p 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  70 

RIN  3l80-nAF87 

Criticallty  Accident  Requirements; 
Withdrawal  of  Direct  Final  Rule  and 
Revooation  of  Regulatory  Text 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule;  withdrawal. 

summary:  The  Nuclear  Regulatory 
Commission  is  withdrawing  a  direct 
final  rule  that  would  have  amended  the 
Commission's  regulations  to  provide 
light-water  nuclear  power  reactor 
licensees  with  greater  flexibility  in 
meeting  the  requirement  that  licensees 
authorized  to  possess  more  than  a  small 


amount  of  special  nuclear  material 
(SNM)  maintain  a  criticality  monitoring 
system  in  each  area  where  the  material 
is  handled,  used,  or  stored.  The  NRC  is 
taking  this  action  because  it  has 
received  significant  adverse  comments 
in  response  to  an  identical  proposed 
rule  which  was  concurrently  published 
in  the  Federal  Register.  Because  the 
effective  date  for  the  direct  final  rule  has 
passed,  the  NRC  is  removing  the 
regulatory  text  codified  in  that  action. 

EFFECTIVE  DATE:  February  25, 1998. 

FOR  FURT1CR  INFORMATION  CONTACT:  Stan 
Turel,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  (301)  415-6234  (E-mail: 
spt6hirc.gov). 

SUPPLEMENTARY  INFORMATION:  On 
December  3, 1997  (62  FR  63825),  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  a 
direct  final  rule  amending  its 
regulations  to  provide  persons  licensed 
to  construct  or  operate  light-water 
nuclear  power  reactors  with  the  option 
of  either  meeting  the  criticality  accident 
requirements  of  paragraph  (a)  of  10  CFR 
70.24  in  handling  and  storage  areas  for 
SNM,  or  electing  to  comply  with 
requirements  that  would  he 
incorporated  into  10  CFR  part  50  at 
§  50.68.  The  direct  final  rule  was  to 
become  effective  on  February  17, 1998. 
The  NRC  also  conciirrently  published 
an  identical  proposed  rule  on  December 
3, 1997  (62  FR  63911).  In  these 
documents,  the  NRC  indicated  that  if  it 
received  significant  adverse  comments 
in  response  to  this  action,  the  NRC 
would  withdraw  the  direct  final  rule 
and  would  consider  the  comments 
received  as  in  response  to  the  proposed 
rule  and  address  these  comments  in  a 
subsequent  final  rule.  Therefore,  the 
Commission  is  withdrawing  the 
December  3, 1997,  direct  final  rule.  The 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
issued  in  either  a  notice  of  final 
rulemaking  or  in  a  notice  of  withdrawal 
of  the  proposed  rule. 

Because  this  notice  of  withdrawal  is 
being  published  after  the  February  17, 
1998,  effective  date  for  the  direct  final 
rule,  the  regulatory  text  presented  in  the 
December  3, 1997,  direct  final  rule  must 
be  removed  &x>m  the  Code  of  Federal 
Regulatians.  Therefore,  the  provisions 
added  to  part  50  at  §  50.68  are  removed 
and  the  text  of  §  70.24(d)  is  being 
restored  to  the  text  of  the  paragraph  that 
was  in  effect  before  the  December  3, 
1997,  amendment  to  that  paragraph. 
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List  <rf  Subjects 

lOCFRPartSO 

Antitrust,  Classified  information. 
Criminal  penalties,  Fire  protection, 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures,  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  parts  50  and  70. 

PART  S0->DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTUJZATION 
FACIUT1ES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103. 104. 105. 161, 
182, 183, 186, 189.  68  Stat.  936.  937.  938, 
948,  953,  954.  955,  956,  as  amended,  sec. 
234.  83  Stat.  444,  as  amended  (42  U.S.C 
2132,  2133.  2134.  2135,  2201,  2232,  2233, 
2236,  2239,  2282);  sees.  201.  as  amended, 
202,  206.  88  Stat.  1242,  as  amended,  1244, 
1246  (42  U.S.C  5841,  5842,  5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 
185,  68  Stat.  955  as  amended  (42  U.S.C  2131, 
2235).  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332).  Sections  50.13.  and 
50.54(dd),  and  50.103  also  issued  under  sec. 
108,  68  Stat.  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23,  50.35,  50.55,  and  50.56 
also  issued  under  sec.  185,  68  Stat.  955  (42 
U.S.C.  2235).  Sections  50.33a.  50.55a  and 
Appendix  Q  also  issued  under  sec.  102,  Pub. 
L.  91-190.  83  Stat  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat  1245  (42  U.S.C.  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415.  96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec.  122. 68  StaL  939  (42  U.S.C  2152). 
Sections  50.80—50.81  also  issued  under  sec. 
184, 68  Stat  954,  as  amended  (42  U.S.C 
2234).  Appendix  F  also.issued  under  sec. 
187.  68  Stat  955  (42  U.S.C  2237). 

S  50.68   [Removed] 
2.  Section  50.68  is  removed. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  The  authority  citation  for  part  70 
continues  to  read  as  foUows: 

Authority:  Sees.  51,  53, 161, 182, 183,  68 
Stat.  929. 930.  948,  953. 954,  as  amended, 
sec.  234, 83  Stat  444,  as  amended.  (42  U.S.C 
2071,  2073.  2201,  2232,  2233,  2282.  2297f); 
sees.  201,  as  amended,  202,  204,  206.  88  Stat 
1242.  as  amended,  1244, 1245, 1246  (42 
U.S.C  5841,  5842,  5845.  5846).  Sec.  193, 104 
Stat  2835  as  amended  by  Pub.  L.  104-134, 
110  Stat  1321, 1321-349  (42  U.S.C.  2243). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135. 141,  JHib.  L.  97-425, 96  Stat 
2232,  2241  (42  U.S.C.  10155, 10161).  Section 
70.7  also  issued  under  Pub.  L  95-601,  sec. 
10,  92  Stat  2951  (42  U.S.C  5851).  Section 
70.21(9)  also  issued  under  sec.  122,  68  Stat 
939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  sec.  57d,  Pub.  L.  93-377,  88 
Stat.  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  see.  184. 68  Stat  954, 
as  amended  (42  U.S.C.  2234).  Section  70.61 
also  issued  under  sees.  186, 187,  68  Stat  955 
(42  U.S.C  2236.  2237).  Section  70.62  also 
issued  under  see.  108, 68  Stat.  939,  as 
amended  (42  U.S.C.  2138). 

4.  In  §  70.24,  paragraph  (d)  is  revised 
to  read  as  follows: 

170.24    Crtttcallty  accident  requirements. 

•        •        *        •        • 

(d)  Any  licensee  who  beheves  that 
good  cause  exists  why  he  should  be 
granted  an  exemption  in  whole  or  in 
part  from  the  requirements  of  this 
section  may  apply  to  the  Commission 
for  such  exemption.  Such  application 
shall  sjjedfy  his  reason  for  the  relief 
requested. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  February,  1998. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle. 
Secretary  of  the  Commission. 
[FR  Doc.  98-4830  Filed  2-24-98;  8:45  am] 
BIUJNQ  CODE  7StO-ei-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  97-SW-29-AD;  Amendment 
39-10359;  AD  98-04-48] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS  332L2  Heiicofyters 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  Eurocopter  France  Model 
AS  332L2  helicopters.  This  action 
requires  modifying  the  main  rotor  blade 
vibration  absorber  (vibration  absorber) 
by  replacing  the  weight  support 
assemblies  with  reinforced  weight 
support  assemblies.  This  cunendment  is 
prompted  by  a  rejHirt  of  the  failure  of  a 
weight  support  assembly  in-flight.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  a 
vibration  absorber  weight  support 
assembly,  which  could  lead  to  adverse 
vibrations,  contact  between  the  fuselage 
and  a  main  rotor  blade  or  loss  of  a  main 
rotor  blade;  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  March  12, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  March  12, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  27,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  97-SW-29- 
AD.  2601  Meacham  Blvd..  Room  663. 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053-4005, 
telephone  (972)  641-3460.  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Wortii,  Texas  76137,  telephone 
(817)  222-5123,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  De  L'Aviation  Qvile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  Eurocopter  France  Model  AS 
332L2  helicopters  with  vibration 
absorbers,  part  number  (P/N)  332A11- 
0460-01,  installed.  The  DGAC  advises 
that  failiu«  of  a  vibration  absort>er  can 
result  in  adverse  vibrations,  contact 
between  th%  fuselage  and  a  main  rotor 
blade  or  loss  of  a  main  rotor  blade;  and 
subsequent  loss  of  control  of  the 
helicopter. 

Eurocopter  France  has  issued 
Eiux)copter  Service  Bulletin  No. 
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62.00.43,  dated  February  13, 1997, 
which  specifies  converting  the  vibration 
absorbers.  P/N  332A11-O460-01.  to 
vibration  absorbers.  P/N  332A1 1-0460- 
02,  by  replacing  the  weight  support 
assemblies,  P/N  332 Al  1-0470-00,  with 
reinforced  weight  support  assemblies. 
P/N  332A1 1-0474-00.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French  AD  97- 
026-005(B)  R2,  dated  March  12, 1997. 
applicable  to  Eurocopter  France  Model 
AS  332L2  helicopters  with  vibration 
absorbers.  P/N  332A1 1-0460-01.  in 
order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  E)GAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS  332L2  helicopters  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failiue  of  a  vibration  absorber 
weight  support  assembly,  which  could 
lead  to  adverse  vibrations,  contact 
between  the  fuselage  and  a  main  rotor 
blade  or  loss  of  a  main  rotor  blade;  and 
subsequent  loss  of  control  of  the 
helicopter.  This  AD  requires  modifying 
the  main  rotor  blade  vibration  absorber 
by  replacing  the  weight  support 
assemblies  with  reinforced  weight 
support  assemblies.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

None  of  the  Eurocopter  France  Model 
AS  332L2  helicopters  affected  by  this 
action  are  on  the  U.S.  Register.  All 
helicopters  included  in  the  applicability 
of  this  rule  are  currently  operated  by 
non-U. S.  operators  under  foreign 
registry;  therefore;  they  are  not  directly 
amcted  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensiu^  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  helicopters  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 


Should  an  a^ected  helicopter  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  8  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  $11,300  per 
helicopter.  Based  on  these  figures,  the 
cost  impact  of  this  AD  would  be  $11,780 
per  helicopter. 

Since  this  AD  action  does  not  affect 
any  helicopter  that  is  currently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Commeots  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  E)ocket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Comoienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-29-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  gcrvemment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  notice 
and  prior  public  comment  are 
imnecessaiy  in  promulgating  this 
regulation  and  therefore,  it  can  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  since  none  of  these 
model  helicopters  are  registered  in  the 
United  States,  and  that  it  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regidation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it 
is  determined  that  tliis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pm^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»~AIRW0RTHINESS 
DIRECTIVES 

1.  The  actbority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

98  04  48    Eurocopter  France:  Amendment 
3»-10359.  Docket  No.  97-SW-29-AD. 

Applicability:  Model  AS  332L2  helicopters 
with  main  nstor  blade  vibration  absorbers 
(vibration  absorbers),  part  number  (P/N) 
332All-O4$O-01,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  ahered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
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helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owmer/operator  must  use  the  authority 
proi4ded  in  paragraph  (b)  to  request  af^proval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafis  condition,  or  diflierent 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AO.  Such  a 
request  should  include  an  assessment  of  the 
e%ct  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  25  hours 
time-in-service  (ITS)  after  the  efbctife  date 
of  this  AD,  unless  accomplished  previously. 

To  prevent  failure  of  a  vibration  absorber 
weight  support  assembly,  which  could  lead 
to  adverse  vibrations,  contact  between  the 
fuselage  and  a  main  rotor  blade  or  loss  of  a 
main  rotor  blade;  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Convert  the  vibration  absorbers.  P/N 
332A1 1-0460-01  into  P/N  332A1 1-0460-02 
by  replacing  the  weight  support  assemblies. 
P/N  332A11-O47O-00.  with  weight  support 
assemblies,  P/N  332A11-O474-00,  in 
accordance  with  the  Accomplishment 
Instructions  of  Burocopter  France  Service 
Bulletin  No.  62.00.43,  dated  February  13. 
1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff.  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  ^en  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(c)  Special  flight  permits  will  not  be 
issued. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  Accomplishment 
Instructions  of  Eurocopter  F^ce  Service 
Bulletin  Na  62.00.43.  dated  February  13. 
1997.  This  incorporation  by  reference  %vas 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation.  2701 
Forum  Drive,  Grand  Prairie.  Texas  75053- 
4005.  telephone  (972)  641-3460,  fex  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA.  Office  of  the  Regional  Counsel. 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
March  12. 1998. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Dc  L' Aviation  Civile  (France)  AD 
97-026-005(8)  R2,  dated  March  12. 1997. 


Issued  in  Fwl  Worth,  Texas,  on  February 
13. 1998. 

EricBriea, 

Acting  Manager,  Rotorcnft  Directorate, 

Aircraft  Certification  Service. 

IFR  Doc.  98-4409  Filed  2-24-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DoekM  Na  9e-.ANE-04-AO;  AnMntfmant 
39-10351  :AOM-04-aq 

RtN2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT80  Series  Turtiofan  Engines 

A0S4CY:  Federal  Aviation 
Administration.  DOT. 

ACnOM:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  (PW)  JT8D 
series  turbofan  engines.  This  action 
reqtiires  a  one-time  borescope 
inspection  of  the  combustion  chamber 
outer  case  (CCOC)  for  cracks  on  engines 
identified  by  serial  number  that  were 
ultrasonically  inspected  in  accordance 
with  AD  96-23-14  with  defective 
probes.  In  addition,  this  AD  requires  an 
ultrasonic  probe  ftmctional  check  at  PW 
prior  to  using  the  probe  to  perform  an 
ultrasonic  inspection  if  the  probe  was 
overhauled,  repaired,  or  otherwise 
altered  since  original  manufacture  and 
not  subsequently  functicmally  checked 
by  PW.  This  amendment  is  prompted  by 
reports  of  defective  probes  discovered  in 
the  field.  The  actions  specified  in  this 
AD  are  intended  to  prevent  uncontained 
engine  failiue,  inflight  engine 
shutdown,  engine  cowl  release,  and 
airframe  damage. 
DATES:  Effective  February  25, 1998. 

The  incorporation  by  refarenoe  of 
Pratt  &  Whitney  Alert  Service  Bulletin 
No.  A6202.  Revision  1.  dated  January  4, 
1996,  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  January  2, 
1997  (61  FR  63707.  December  2, 1996). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  27. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-ANE- 
04-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 


may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
enginepropewba.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney,  400  Main  St..  East  Hartford, 
CT  06108;  telephone  (860)  565-6600. 
fax  (860)  565-4503.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region.  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Spinney,  Aerospace 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington.  MA  01803-5299;  telephone 
(781)  238-7175,  fax  (781)  238-7199. 
SUPPlser-ARY  INFORMATKM:  On 
November  7, 1996.  the  Federal  Aviation 
Administration  (FAA)  issued 
airwcMthiness  directive  (AD)  96-23-14, 
Amendment  39-9820  (61  FR  63707. 
December  2. 1996),  which  supersedes 
ADs  87-11-07  Rl  and  95-08-15,  to 
require  repetitive  eddy  current, 
fluorescent  penetrant,  fluorescent 
magnetic  particle,  or  visual  inspections 
for  cracks  in  the  rear  flange,  and 
ultrasonic,  fluorescent  penetrant,  or 
fluorescent  magnetic  particle 
inspections  for  cracks  in  the  PS4  boss, 
and  drain  bosses  of  the  combustion 
chamber  outer  case  (CCOC):  and  an 
additional  inspection  of  the  CCOC  rear 
flange  for  intergranular  cracking.  In 
addition.  AD  96-23-14  reduces  the  rear 
flange  inspection  interval  for  CCOCs 
when  only  the  aft  face  of  the  rear  flange 
has  been  inspected,  and  introduces  an 
improved  ultrasonic  probe  assembly. 
Also,  AD  96-23-14  introduces  a  rotating 
eddy  current  probe  for  shop  inspections 
in  which  the  case  is  removed  from  the 
engine.  Finally.  AD  96-23-14 
eliminates  fluorescent  penetrant 
inspMBction  (FPI).  fluorescent  magnetic 
particle  inspection  (FMPI),  and  visual 
inspections  bom  hot  secticm 
disassembly  level  inspection 
procedures.  That  action  was  prompted 
by  reports  of  crack  origins  in  the 
forward  face  of  the  rear  flange  that  could 
not  be  detected  by  the  inspection 
methods  for  installed  CCOCs  that  were 
mandated  in  the  superseded  ADs  87- 
11-07  Rl  and  95-08-15.  That  condition, 
if  not  corrected,  could  result  in 
uncontained  engine  failure,  inflight 
engine  shutdown,  engine  cowl  release, 
and  airframe  damage. 

Since  the  issuance  of  AD  96-23-14. 
the  FAA  has  received  reports  of  13 
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defective  ultrasonic  inspection  probes 
used  to  accomplish  the  ultrasonic 
inspections  required  by  AD  96-23-14. 
Those  13  defective  probes  have  been 
identified  and  removed  firom  the  field, 
but  the  engines  inspected  with  the 
defective  probes  must  be  reinspected. 
Other  ultrasonic  inspection  probes  were 
either  overhauled,  repaired,  or 
otherwise  altered  since  original 
manufectxue  and  were  not  subsequently 
functionally  checked  to  insiire  that  they 
met  the  necessary  inspection  sensitivity 
requirements.  The  calibration  check 
contained  in  the  ultrasonic  inspection 
procedure  does  not  serve  as  an  adequate 
check  to  insure  that  the  probe  meets 
inspection  sensitivity  requirements. 
Ciurently,  only  PW  has  the  capability  to 
perform  the  necessary  functional  check 
to  the  proper  standard. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Alert 
Service  Bulletin  (ASB)  No.  A6202, 
Revision  1,  dated  January  4, 1996,  that 
describes  procedures  for  a  borescope 
inspection  of  the  CCOC  rear  flange  for 
cracks.  This  ASB  identifies  applicability 
to  engines  installed  on  McDonnell 
Douglas  IX>-9  and  Boeing  737  series 
engines  only;  however,  the  inspection 
requirements  of  paragraph  2.A.(5)  of  PW 
ASB  No.  A6202,  Revision  1,  dated 
Januar^  4, 1996,  are  applicable  to 
engines  installed  on  Boeing  727  series 
aircraft  as  well. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  an  uncontained  engine  failure. 
This  AD  requires  a  borescope  inspection 
of  engines,  identified  by  serial  number 
(S/N)  that  were  ultrasonically  inspected 
in  accordance  with  AD  96-23-14  with 
defective  probes.  In  addition,  this  AD 
requires  a  functional  check  at  PW  of  all 
ultrasonic  inspection  probes  that  were 
overhauled,  repaired,  or  otherwise 
altered  since  original  manufacture  and 
not  subsequently  functionally  checked. 
The  borescope  inspection  is  required  to 
be  accomplished  in  accordance  with  the 
ASB  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Canments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 


are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  luider  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption  i 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incotporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  Sallows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foUov^ng  new  airworthiness 
directive: 

98-04-39    n-att  ft  Whitney:  Amendment  39- 
10351.  Docket  98-ANE-04-AD. 

Applicability:  Pratt  &  Whitney  (PW)  )T8D- 
1,  -lA,  -IB,  -7.  -7 A,  -7B,  -9.  -9A,  -11,  -15, 
-15A.  -17,  -17A.  -17R,  and  -17AR  turbofan 
engines,  with  combustion  chamber  outer  case 
(CCOC)  part  numbers  (P/Ns)  490547.  542155. 
616315.  728929.  728829-001.  730413. 
730413-001.  730414,  730414-001.  767197. 
767279,  767279-001  installed.  These  engines 
are  installed  on  but  not  limited  to  Boeing  737 
and  727  serits,  and  McDonnell  Douglas  DC- 
9  series  aircraft 

NOTE  i:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  l)een  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  uncontained  engine  feilure, 
inflight  engine  shutdown,  engine  cowl 
release,  and  airfirame  damage,  accomplish  the 
following: 

(a)  For  engines  identified  by  serial  number 
(S/N)  in  Talue  1  of  this  AD.  perform  a  one- 
time borescope  inspection  of  the  OCOC  rear 
flange  in  accordance  with  paragraph  2.A.(5) 
of  PW  Alert  Service  Bulletin  (ASB)  No. 
A6202,  Revision  1,  dated  )anuaiy  4, 1996.  as 
follows: 


Federal  Rggister/Vol.  63.  No.  37 /Wednesday.  February  25.  1998 /Rules  and  Regulations  9407 


648796 

653799 

648859 

653876 

649077 

653904 

649135 

654043 

649157 

654115 

649212 

654428 

649262 

654557 

649331 

654804 

649354 

654860 

649406 

654877 

649451 

654915 

649675 

654949 

653316 

654986 

653329 

655108 

o533o3 

655310 

653495 

656437 

653514 

655821 

653545 

655842 

653574 

655857 

653609 

655870 

653622 

655898 

653789 

655900 

655969 
655987 
656036 
656064 
656121 
656948 
656964 
657064 
657119 
657386 
657418 
657584 
657613 
657677 
657739 
665410 
665412 
665461 
665468 
665489 
665497 
665364 


Table  1 


665370 
665372 
665382 
665393 
665520 
665629 
665744 
665992 
666004 
666019 
668076 
666331 
666682 
666715 
666948 
667042 
667045 
667059 
667068 
667110 
674193 
674251 


674333 
674370 
674513 
674564 
674580 
674611 
687407 
687457 
687634 
687851 
687891 
687893 
688029 
688051 
688054 
688103 
688161 
688470 
688491 
688499 
689934 
695290 


695297 
696555 
696573 
696645 
696668 
696757 
700037 
700053 
700103 
700140 
700145 
700156 
700223 
700243 
700248 
700261 
700334 
700383 
700398 
700404 
700665 
700133 


702602 
702648 
702699 
702712 
702772 
707158 
707200 
707405 
707922 
706332 
708921 
709002 
709168 
709209 


(1)  For  engines  installed  on  McDonnell 
Douglas  DC-9  series  aircraft,  inspect  within 
1,000  cycles  in  service  (QS)  since  the  last 
ultrasonic  inspection  of  the  CCOC  rear  flange 
performed  in  accordance  with  AD  96-23-14, 
or  within  100  QS  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(2)  For  engines  installed  on  Boeing  737 
series  aircraft,  inspect  within  1,500  CIS  since 
the  last  ultrasonic  inspection  of  the  CXXX 
rear  flange  performed  in  accordance  with  AD 
96-23-14,  or  within  100  QS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(3)  For  engines  installed  on  Boeing  727 
series  aircraft,  inspect  within  2,500  QS  since 
the  last  ultrasonic  inspection  of  the  CCOC 
rear  flange  performed  in  accordance  with  AD 
96-23-14,  or  within  100  CIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(b)  If  the  ultrasonic  probe  assembly,  PWA 
47942,  used  to  inspect  the  CCCX:  rear  flange 
in  accordance  with  AD  96-23-14  was 
overhauled,  repaired,  or  otherwise  altered 
since  original  manufecture  and  not 
subsequently  functionally  checked  at  PW, 
within  30  days  after  the  efiiective  date  of  this 
AD  return  ultrasonic  probes  to  PW  to  perform 
a  functional  check  of  the  ultrasonic  probe 
assembly. 


Note  2:  Operators  should  note  that  future 
inspections  fterformed  using  the  probe  must 
be  performed  with  a  probe  that  has  passed  a 
functional  check  at  PW  since  overhaul, 
repair,  or  alteration. 

(1)  If  the  ultrasonic  probe  assembly  does 
not  pass  the  functional  check,  PW  must 
inform  the  operator,  within  24  hours  after  the 
probe  fails  the  functional  check. 

(2)  If  the  ultrasonic  probe  assembly  does 
not  pass  the  functional  check  at  PW,  all 
engines  that  were  ultrasonically  inspected 
with  that  probe  in  accordance  with  AD  96- 
23-14  must  be  borescope  inspected  in 
accordance  with  paragraph  2.A.(5)  of  PW 
ASB  No.  A6202,  Revision  1,  dated  January  4, 
1996.  Perform  the  inspections  as  follows: 

(i)  For  engines  installed  on  McDonnell 
Douglas  DC-9  series  aircraft,  inspect  within 
1,000  cycles  in  service  (CIS)  since  the  last 
ultrasonic  inspection  of  the  CCOC  rear  flange 
performed  in  accordance  with  AD  96-23-14, 
or  within  100  QS  after  determining  the  probe 
is  defective,  whichever  occurs  later. 

(ii)  For  engines  installed  on  Boeing  737 
series  aircraft,  inspect  within  1,500  CIS  since 
the  last  ultrasonic  inspection  of  the  CCOC 
rear  flange  performed  in  accordance  with  AD 
96-23-14,  or  within  100  QS  after 
determining  the  probe  is  defective, 
whichever  occurs  later. 


(iii)  For  engines  installed  on  Boeing  727 
series  aircraft,  inspect  within  2,500  CIS  since 
the  last  ultrasonic  inspection  of  the  CCOC 
rear  flange  performed  in  accordance  with  AD 
96-23-14,  or  within  100  QS  after 
determining  the  probe  is  defective, 
whichever  occurs  later. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
ASB: 


Document  No. 


A6202 


NDIP-835 

Total  pages:  28. 


Pages 


1-10 
11 
1-17 


Revision 


1 

Original 
A  


Date 


Jan.  4,  1996. 
Feb.  20.  1995. 
Oct.  7.  1995. 


This  incorporation  by  reference  of  Pratt  & 
Whitney  Alert  Service  Bulletin  No.  A6202, 
Revision  1,  dated  January  4, 1996,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  January  2, 1997  (61  FR 
63707,  December  2, 1996).  Copies  may  be 


obtained  from  Pratt  &  Whitney,  400  Main  St., 
East  Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 


at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
February  25, 1998. 


Issued  in  Biirlington,  Massachusetts,  on 
February  11. 1998. 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  98-4406  Piled  2-24-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtaral  Aviation  Administration 

14CFRPart39 

[Doctot  Na  9e-NM-04-AO;  Amendrnwrt 
3a-10a82;  AO  M-02-61] 

RIN212O-AA04 

AlrworlhinMa  Dlractivaa;  Booing 
Modal  737-300, -400.  and -500  Sorias 
Alfplanos 

AQBICY:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
'the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
98-02-51  that  was  sent  previously  to  all 
known  U.S.  OMmers  and  operators  of 
Boeing  Model  737-300,  -400,  and  -500 
series  airplanes  by  individual  telegrams. 
This  AD  requires  a  one-time  general 
visual  inspection  to  detect  any  missing 
fasteners  on  the  top  and  bottom  of  the 
leading  edge  skin  where  it  attaches  to 
the  front  spar  of  the  horizontal 
stabilizer.  This  AD  also  requires  a  one- 
time detailed  visual  inspection  to  detect 
any  loose  or  missing  fasteners  of  the 
attachment  of  the  elevator  hinge  plates 
to  the  horizontal  stabilizer  rear  spar 
fittings.  If  a  loose  or  missing  fastener  is 
detected,  this  AD  requires  installation  of 
a  new  or  serviceable  fastener.  This 
action  is  prompted  by  reports  of  loose 
or  missing  fiasteners  of  the  leading  edge 
structure  and  elevator  attachment  fitting 
of  the  right-hand  horizontal  stabilizer. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  horizontal  stabilizer  due 
to  loose  or  missing  fasteners. 

DATES:  Efiective  March  2, 1998,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T98-02-51,  issued  on 
January  8, 1998,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  27, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 


Attention:  Rules  Docket  No.  98-NM- 
04-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  Schneider,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2028  or  (425)  227-2557;  fax 
(425)  227-1181. 

SUPPLQiENTARY  INFORMATXM:  On 
January  8, 1998,  the  FAA  issued 
telegraphic  AD  T98-02-51,  which  is 
appUcable  to  Boeing  Model  737-300, 
-400.  and  -500  series  airplanes. 

On  December  9, 1997,  a  Boeing  Model 
737-300  series  airplane  operated  by 
Silkair  Airlines  was  involved  in  an 
accident  after  takeoff  from  Jakarta 
Soekamo  Hatta  Airport  in  Jakarta, 
Indonesia.  The  accident  is  under 
investigation  by  the  Indonesian 
authorities  with  assistance  from  the 
National  Transportation  Safety  Board 
(NTSB)  of  the  United  States,  the 
manufacturer,  the  operator,  andAther 
aviation  organizations.  Although  there 
has  been  no  determination  of  the  cause 
of  the  accident,  preliminary  reports 
from  the  on-site  accident  investigation 
indicate  that  the  horizontal  stabilizer 
may  have  separated  from  the  airplane 
prior  to  impact  in  the  Musi  River.  On- 
site  investigation  has  revealed  that 
approximately  26  fasteners  were 
missing  from  certain  leading  edge 
stnictuie  on  the  right-hand  (RH) 
horizontal  stabilizer  (12  from  the  upper 
surface,  and  14  from  the  lower  surface). 
Additionally,  early  reports  indicated 
that  at  feast  one  listener  may  have  been 
missing  from  an  elevator  attachment 
fitting  in  an  outboard  section  of  the  RH 
horizontal  stabilizer. 

Subsequently,  there  has  been  a  report 
of  evidence  that  the  fastener  was 
actually  installed.  However,  the  FAA 
has  received  a  report  that  an  operator 
foimd  one  loose  fastener  during 
inspection  of  an  in-service  airplane. 
(There  have  been  no  reports  to  date  of 
any  fasteners  missing  from  the  left-hand 
(LH)  horizontal  stabilizer.) 

There  is,  as  of  yet,  no  evidence 
linking  these  missing  or  loose  fasteners 
to  the  cause  of  the  accident. 

Loose  or  missing  fasteners  on  the  LH 
or  RH  horizontal  stabilizer  could  reduce 
the  structural  integrity  of  the  horizontal 
stabilizer. 

Because  the  airplane  had  been  placed 
in  service  a  relatively  short  time  ago 
(February  14, 1997),  it  is  possible  that 
the  fasteners  were  missing  because  they 
had  not  been  installed  during 
manufacture.  If  such  a  quality  control 


fiailure  occurred  on  this  airplane,  it  may 
also  have  occurred  on  others  produced 
at  approximately  the  same  time. 

Explanation  (tf' Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  telegraphic  AD  T98-02-51 
to  require  8  one-time  general  visual 
inspection  to  detect  any  missing 
fasteners  on  the  top  and  bottom  of  the 
leading  edge  skin  where  it  attaches  to 
the  front  spar  of  the  horizontal 
stabihzer. 

This  AD  also  requires  a  one-time 
detailed  visual  inspection  to  detect  any 
loose  or  missing  fasteners  of  the 
attachment  of  the  elevator  hinge  plates 
to  the  horizontal  stabilizer  rear  spar 
fittings.  If  a  loose  or  missing  bstener  is 
detected,  this  AD  requires  installation  of 
a  new  or  serviceeble  fostener. 

In  addition,  this  AD  requires  that 
operatcnrs  submit  a  report  of  all 
inspection  findings  to  the  FAA.  Since 
the  cause  of  the  missing  fasteners  of  the 
LH  and  RH  horizontal  stabilizer  is 
currently  unknown,  the  intent  of  the 
reqiiired  reports  is  to  enable  the  FAA  to 
determine  how  widespread  such 
discrepancies  may  be  in  the  affected 
fleet.  Because  the  investigation  is 
continuing,  further  action  may  be 
necessary.  This  is  considered  to  be 
interim  action  until  final  action  is 
identified,  at  which  time  the  FAA  may 
consider  farther  rulemaking. 

Publicatiaii  and  Efifectivity  of  AD 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  January  8, 1998,  to 
all  known  U.S.  owners  and  operators  of 
certain  Boeing  Model  737-300,  -400, 
and  -500  series  airplanes.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Commentt  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
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Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
vdll  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  wrill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  ujider  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979).  If  it  is 
detennined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  , 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-02-51     Boeing:  Amendment  39-10362. 
Docket  98-NM-04-AD. 
Applicability:  Model  737-300,  -400,  and 
-500  series  airplanes  having  line  positions 
2765  through  2977  inclusive;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  horizontal  stabilizer  due  to  loose  or 
missing  fiasteners  of  the  left-  or  right-hand 
horizontal  stabilizer,  accomplish  the 
following: 

(a)  Within  5  flight  cycles  or  24  clock  hours 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  the  following 
inspections  of  the  left-  and  right-hand  sides 
of  the  horizontal  stabilizer 

(1)  Perform  a  general  visual  inspection  to 
determine  if  any  fasteners  are  missing  on  the 
top  and  bottom  of  the  leading  edge  skin 
where  it  is  attached  to  the  front  spar. 

(2)  Perform  a  detailed  visual  inspection  to 
detect  loose  or  missing  fasteners  of  the 
attachment  of  the  elevator  hinge  plates  to  the 
left-  and  rig^t-hand  sides  of  the  horizontal 
stabilizer  rear  spar  fittings.  Ensure  torque 
sealant  has  not  been  broken  on  the  fasteners. 

(b)  If  no  discrepancies  are  found,  no  further 
inspections  are  required  by  this  AD.  ~ 


(c)  If  any  fastener  is  loose  or  missing,  or  if 
the  torque  sealant  has  been  broken  on  any 
fastener,  prior  to  further  flight,  install  a  new 
or  serviceable  fastener. 

(d)  Within  5  days  after  accomplishing  the 
inspections  required  by  this  AD,  report 
inspection  results,  positive  or  negative,  to  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  fax  (425)  227-1181.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  paperwork  reduction  act  of 
1980  (44  U.S.C.  3501  et  seq.]  have  been 
assigned  OMB  control  number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Insp>ector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  This  amendment  becomes  effecUve  on 
March  2, 1998,  to  all  persons  except  those 
persons  to  whom  if  was  made  immediately 
effective  by  telegraphic  AD  T98-02-51, 
issued  on  January  8, 1998,  which  contained 
the  requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  February 
18, 1998. 

Darrell  M.  Pedereon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-4716  Filed  2-24-98;  8:45  am) 
HUMO  CODE  4«10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Doclcet  No.  97-AN|y|-24] 

Amendment  of  Class  D  Airspace;  Twin 
Falls,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 


comments. 


SUMMARY:  This  action  changes  the  name 
of  the  airport  in  the  Twin  Falls,  ID, 
Class  D  airspace  legal  description. 
Diuing  a  review  of  Idaho  airspace,  it 
was  discovered  that  the  airport  name 
Twin  Falls-Sun  Valley  Regional,  Joslin 
Field  needs  to  be  updated  and  changed 


i 


I 
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to  Joslin  Field-Magic  Valley  Regional. 

This  rule  also  updates  the  coordinates 

for  the  airport  which  are  contained 

herein. 

DATES:  Effective  0901  UTC.  May  26. 

1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  27, 1998. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ANM-520,  Federal  Aviation 
Administration,  Docket  Number  97- 
ANM-24, 1601  Lind  Avenue  S.W., 
Ronton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Northwest  Mountain  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-24. 1601  Lind  Avenue  S.W.. 
Renton,  Washington  98055-4056; 
telephone  niunber:  (425)  227-2527. 
SUPPt^MENTARY  INFORMATION:  This 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
changes  the  legal  description  title  of  the 
Class  D  airspace  area  at  Twin  Falls,  ID, 
by  updating  the  name  of  the  airport  and 
by  updating  the  coordinates  of  the 
airport.  The  dimensions  and  operating 
requirements  of  the  airspace  remain  the 
same. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  airspace  designated  as  a  surface 
area  for  an  airport  are  published  in 
Paragraph  6002  of  FAA  Order  7400.9E 
dated  September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  issues 
it  as  a  direct  final  rule.  The  FAA  has 
determined  that  this  proposed 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Unless  a  written  adverse  or 
negative  comment,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
comment  period,  the  regulation  will 


become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a  docket 
in  the  Federal  Register  indicating  that 
no  adverse  or  negative  comments  were 
received  and  confirming  the  date  on 
which  the  final  rule  will  become 
effective.  If  the  FAA  does  receive, 
within  the  comment  period,  an  adverse 
or  negative  comment,  or  written  notice 
of  intent  to  submit  such  a  comment,  a 
document  withdrawing  the  direct  final 
rule  will  be  published  in  the  Federal 
Register  and  a  notice  of  proposed 
rulemaking  may  be  published  with  a 
new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  direct  final  rule  and  was  not  preceded 
by  a  notice  of  proposed  rulemaking, 
interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
Number  and  be  submitted  in  triplicate 
to  the  address  specified  under  the 
caption  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered.  This 
rule  may  be  amended  or  withdrawn  in 
light  of  the  comments  received.  Factual 
information  that  supports  the 
commenter's  ideas  and  suggestions  are 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date,  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  E)ocket. 

Commenters  Mrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed  stamped 
postcard  on  which  the  follovnng 
statement  is  made:  "Comments  to 
Docket  No.  97-ANM-24."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  detemined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
these  routine  matters  will  only  affect  air 
traffic  procedures  and  air  navigation.  It 
is  certified  that  these  proposed  rules 
will  not  have  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  luider  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71-*0ESIQNATI0N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g].  40103, 40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp,,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows:    I 

Paragmph  $000    Class  D  Airspace 

***** 

ANMIDD    Twin  Falls. ID  [Revised] 

)oslin  FieldrMagic  Valley  Regional 
(Ut.  42*28'55"N,  long.  114'29'16"W) 

That  airspace  extending  upward  from  the 
surfiace  to  and  including  6,700  feet  MSL 
within  a  4.3-miIe  radius  of  the  ]oslin  Field- 
Magic  Valley  Regional  airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Ainnen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
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Issued  in  Seattle,  Washington,  on  February 
2, 1998. 
Glenn  A.  Adams  m. 

Assistant  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  98-4770  Filed  2-24-98;  8:45  am] 
BILUNO  COOE  4tie-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  97-ANM-13] 

Establishment  of  Class  E  Airapace; 
HaydQn.CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

SUMMARY;  This  action  establishes  the 
Hayden,  CO,  Class  E  airspace.  The 
airspace  is  necessary  in  order  to  fully 
encompass  the  procedures  for  two  new 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedures  (SIAP)  at  the  Yampa  Valley 
Airport,  Hayden,  CO. 

EFFECTIVE  DATE:  0901  UTC.  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-13,  1601  Und  Avenue  S.W., 
Ronton,  Washington,  98055-4056; 
telephone  nimib«n  (425)  227-2527. 

8UPPIBMENTARY  INFORMATION: 

History 

On  November  19, 1997,  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  establishing  the  Class  E 
airspace  area  at  Hayden,  CO  (62  FR 
61708).  This  action  would  provide 
airspace  to  fully  encompass  two  SIAP's 
at  Yampa  Valley  Airport.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  tiie  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 


The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  700  foot  Class  E  airspace  at 
Hayden,  CO.  The  airspace,  which 
overlies  the  Yampa  Valley  Airport, 
would  provide  the  airspace  necessary  to 
fully  encompass  the  GPS-A  SIAP  and 
GPS-B  SIAP  to  the  Yampa  Valley 
Airport,  Hayden,  CO.  This  rule 
establishes  a  700-foot  Class  E  area 
within  a  6.9  mile  radius  around  the 
Yampa  Valley  Airport,  with  an 
extension  to  the  northwest  and  an 
extension  to  the  southeast,  to  meet 
necessary  airspace  criteria  for  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  FAA 
establishes  Class  E  airspace  extending 
upward  from  700  feet  AGL,  where 
necessary,  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  imder  IFR  at  the 
Yampa  Valley  Airport  and  between  the 
terminal  and  en  route  transition  stages. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evlauaiton 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMCX)ES    Hayden,  CO  [New] 

Yampa  Valley  Airport.  CD 

(Ut.  40»28'52"N.  long.  107''13'04"  W) 
Hayden  VOR/DME 
(Lat  40''31'12"N,  long.  lOr'lS'ia"  W) 
Thai  airspace  extending  upward  from  700 
feet  above  the  surfece,  within  a  6.9-mile 
radius  of  the  Yampa  Valley  Airport,  and 
within  4  miles  of  each  side  of  the  Hayden 
VOR/DME  301'  radial  extending  from  the 
6.9-mile  radius  to  10.1  miles  northwest  of  the 
VOR/DME.  and  within  4  miles  each  side  of 
the  Hayden  VOR/DME  118°  radial  extending 
frtjm  the  6.9-mile  radius  to  16.1  miles 
southeast  of  the  VOR/DME;  excluding  the 
Craig.  CO  Class  E  airspace  area. 

Issued  in  Seattle.  Washington,  on  February 
2.  1998. 
Glenn  A.  Adams  m. 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  98-4772  Filed  2-24-98;  8:45  am) 
BIUJNG  COOE  4t10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Dodwt  No.  97-ANM-14] 

Amendment  of  Class  E  Airspace;  Big 
PIney,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Big 
Piney,  WY,  Class  E  airspace.  This 
revision  of  airspace  is  necessary  in  order 
to  fully  encompass  the  procedures  for  a 
new  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  Big  Piney- 
Marbleton  Airport,  Big  Piney,  WY. 

EFFECTIVE  DATE:  0901  UTC,  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 


'Wi 
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97-ANM-14, 1601  Land  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  5. 1997,  the  FAA 
prof>osed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  the  Big  Piney  Class 
E  airspace  area  at  Big  Piney,  WY  (62  FR 
64323).  Thii>  action  would  provide  the 
airspace  to  fully  encompass  an  SIAP  for 
Big  Piney-Marbleton  Airport.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Etatum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Big  Piney, 
WY.  This  modification  of  airspace  is 
necessary  to  fully  encompass  the  GPS 
Runway  31  SIAP  and  associated  missed 
approach  holding  pattern  for  the  Big 
Piney-Marbleton  Airport.  This  revision 
will  add  approximately  12  miles  of 
additional  airspace  to  the  southeast, 
thus  ensuring  Uiat  all  flight  procedures 
associated  with  the  new  SLAP  are 
contained  within  controlled  Class  E 
airspace.  The  FAA  establishes  Class  E 
airspace  extending  upward  from  700 
feet  AGL,  where  necessary,  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  safe  and  efBcient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
histrument  Flight  Rules  (IFR)  at  the  Big 
Piney-Marbleton  Airport  and  between 
the  terminal  and  en  route  transition 
stages. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  EKDT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 


preparation  of  a  Regulatory  Evaluation 
as  the  andcipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affeot  air  trafHc  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71^0ESIGNATK>N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 


1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.a  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.389. 

S71.1    [AmwKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMWYE5    Big  Piney,  WY  (Revised] 

Big  Piney-Marbleton  Airport,  WY 

(Ut.  42'35'06"N,  long.  110°06'40"W) 
Big  Piney  VOR/DME 

(Lat.  42'34'46"N,  long.  110''06'33"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.8  miles 
southwest  and  8.3  miles  northeast  of  the  Big 
Piney  VOR/DME  134°  AND  314°  radius 
extending  from  4  miles  northwest  to  16.6 
miles  southeast  of  the  VOR/DME;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  7.9  miles  southwest 
and  11.8  miles  northeast  of  the  Big  Piney 
134°  and  314°  radials  extending  from  10.1 
miles  northwest  to  33  miles  southeast  of  the 
VOR/DME. 
•         *         •         «         * 

Issued  in  Seattle,  Washington,  on  February 
2,  1998. 

Glenn  A.  Adanu  m. 
Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  98-^771  Filed  2-24-98;  8:45  am] 

BILUNQ  COOE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Doclrat  No.  97-ANM-04] 

Establishment  of  Class  E  Airspace; 
Poplar,  MT;  and  Revision  of  Class  E 
Airspace;  Wtolf  Point,  MT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Poplar,  MT,  Class  E  airspace  and  revises 
the  Wolf  Point,  MT,  Class  E  airspace. 
The  airspace  is  necessary  in  order  to 
fully  encompass  the  procedures  for  a 
new  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedures  (SIAP)  at  the  Poplar  Airport, 
Poplar,  MT. 

EFFECTIVE  DATE:  0901  UTC.  April  23, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-04,  1601  Lind  Avenue,  SW., 
Renton,  Wa^ington  98055-4056; 
telephone  number:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION: 

History         | 

On  December  5, 1997,  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  establishing  Class  E  airspace 
area  at  Poplar,  MT,  and  revising  Class  E 
airspace  at  Wolf  Point,  MT  (62  FR 
64322).  This  action  would  provide  the 
airspace  to  fully  encompass  a  SLAP  at 
Poplar  Airport.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  c«i  the  proposal.  No 
comments  were  received. 

This  action  is  the  same  as  the 
proposal  except  for  a  typographical 
error  discovered  (and  corrected  herein) 
in  the  coordinates  for  the  Poplar 
Airport,  the  Wolf  Point,  L  M  Clayton 
Airport,  and  the  Wolf  Point  NDB.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9E,  dated 
September  10, 1997,  and  effective 
September  1&,  1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  will  be 
published  subsequently  in  the  Order. 
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The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Poplar, 
MT,  and  revises  adjacent  airspace  at 
Wolf  Point,  MT.  This  airspace  is 
necessary  to  hilly  encompass  the  GPS 
Runway  9  approach  and  associated 
holding  pattern  for  the  Poplar  Airport, 
Poplar,  MT.  This  rule  establishes  a  700- 
foot  Class  E  area  within  a  9.1 -mile 
radius  around  the  Poplar  Airport  and 
amends  the  adjacent  1200-foot  Class  E 
airspace  at  Wolf  Point,  MT,  that  fully 
encompasses  the  holding  procedure 
associated  with  the  SIAP.  The  FAA 
establishes  Class  E  airspace  extending 
upward  from  700  feet  ACL  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  would  be  to 
provide  safe  and  efficient  use  of  the 
navigable  airsi)ace  and  to  promote  safe 
flight  operations  under  Instnmient 
Flight  Rules  (IFR)  at  the  Poplar  Airport 
and  between  the  terminal  and  en  route 
transition  stages. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  procediu^s  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air, 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 


S71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997.  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMMTE5    Poplar,  MT  [New] 

Poplar  Airport.  MT 

(Lat  48''07'00"N,  long.  105°11'17"W) 
That  airspace  extending  upward  from  700 

feet  above  the  sur&ce  within  a  9.1 -mile 

radius  of  the  Poplar,  MT,  airport. 

*         *         •         *         • 

ANMMTE5    Wolf  Point,  MT  [Revised] 

Wolf  Point.  L  M  Clayton  Airport,  MT 
(Lat.  48"05'40"N,  long.  105°34'30"W) 

Wolf  Point  NDB 

(Lat.  48''06'16"N,  long.  105''36'07"W) 
That  airspace  extending  upward  from  700 

feet  above  the  surfiace  wiUiin  a  7.4-mile 

radius  of  the  Wolf  Point  NDB;  that  airspace 

extending  upward  from  1.200  feet  above  the 

surface  bounded  by  a  line  beginning  at  lat. 

47''48'00"N,  long.  104''58'00"W;  to  lat. 

47''48'00"N,  long.  106"'00'02'W;  to  lat. 

48''20'00"N,  long.  106''00'02"W;  to  lat. 

48''20'00"N.  long.  104'58'00"W;  thence  to  the 

point  of  beginning. 

Issued  in  Seattle,  Washington,  on  February 
9, 1998. 

Glenn  A.  Adams  m. 

Assistant  Manager,  Air  Traffic  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  98-4767  Filed  2-24-98;  8:45  am] 
BiLUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Part  243 
[Docket  No.  OSJ-9S-9Sa] 
RIN  2105-AB78 

Passenger  Manifest  Information 

agency:  Office  of  the  Secretary  (OST). 

DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  DOT  published  a  rule  on 
February  18, 1998,  requiring  certificated 
air  carriers  and  large  foreign  air  carriers 
to  collect  the  full  name  of  each  U.S.- 
citizen  traveling  on  flight  segments  to  or 
from  the  United  States  and  solicit  a 
contact  name  and  telephone  number. 
This  document  corrects  a  technical  error 
in  one  section  of  the  rule  language  to 
make  clear  that  petitions  requesting  a 


waiver  from  the  rule  because  of  conflicts 
with  foreign  law  should  be  filed  by 
October  1,  1998,  or  on  or  before 
beginning  service  between  that  country 
and  the  United  States. 

DATE:  This  rule  is  effective  March  20, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  DOT,  (202)  366-9306. 
SUPPLEMENTARY  INFORMATION:  On 
February  18,  1998.  DOT  published  a 
final  rule  (63  FR  8258)  concerning 
passenger  manifest  requirements.  This 
document  corrects  a  technical  error  in 
paragraph  (b)  of  §  243.15.  The  February 
18.  1998.  version  states  that  petitions 
requesting  waivers  should  be  filed,  "on 
or  before  the  effective  date  of  this  rule, 
or  on  or  before  beginning  service 
between  that  country  and  United 
States."  The  reference  to  effective  date 
is  incorrect  and  is  being  replaced  by  the 
phrase,  "October  1,  1998." 

Accordingly,  the  Department  is 
correcting  the  rule  published  February 
18.  1998.  as  follows: 

On  page  8282  in  the  second  colimin 
in  §  243.15(b),  the  phrase  "the  effective 
date  of  this  rule"  is  corrected  to  read, 
"October  1.1998." 

Issued  in  Washington,  DC,  on  February  19, 
1998. 

Nancy  E.  McFadden, 

General  Counsel. 

[FR  Doc.  98-4760  Filed  2-24-98;  8:45  am] 

BILLINQ  CODE  4«10-ai-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 
[Release  No.  34-39677] 

Commission  Requirements  for 
Registration  Under  Section  15  of  ths 
Exchange  Act 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  Interim  Form 
BD  for  the  registration  of  brokers  and 
dealers  under  the  Securities  Exchange 
Act  of  1934.  The  Interim  Form  is 
intended  to  enhance  the  ability  of  the 
public  to  obtain  information  regarding 
securities  professionals  until  the 
redesigned  CRD  system  is  operational. 
EFFECTIVE  DATE:  March  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Counsel,  or 
Paul  Andrews,  Special  Counsel  at  (202) 
942-0073.  Office  of  Chief  Counsel. 


I 
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Division  of  Market  Regulation,  Mail 
Stop  7-11,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  12, 1996,  the  Conunission 
adopted  amendments  to  Form 

BD  ("1996  Amendments"),  the 
uniform  application  form  for  broker- 
dealer  registration  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").^  In  general,  the  amendments 
were  adopted  to  provide  the 
Commission,  self-regulatory 
organizations  ("SROs"),  and  state 
securities  regulators  with  better 
information  about  a  registrant's 
disciplinary  history;  to  elicit  lUore 
precise  information  about  the  business 
activities  of  broker-dealer  applicants; 
and  to  facilitate  the  electronic  retrieval 
of  information.  At  the  time  it  adopted 
these  amendments,  the  Commission 
stated  that  use  of  Form  BD,  as  amended, 
was  to  coincide  with  the 
implementation  of  the  redesigned 
Central  Registration  Depository 
("CRD"),  a  computer  system  operated  by 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  that  maintains 
registration  information  regarding 
broker-dealers  and  their  registered 
personnel.  Among  other  things,  the 
redesigned  CRD  system  will  allow 
broker-dealers  to  file  Form  BD 
electronically.* 

Although  the  NASD  expected  to 
implement  the  redesigned  CRD  system 
in  September  1996,  a  test  of  the  system 
that  began  in  May  1996  revealed  that 
additional  changes  were  needed  in  the 
software  that  will  be  used  by  broker- 
dealers  to  make  electronic  filings. 
Furthermore,  the  NASD  determined  that 
broker-dealers  needed  additional  time  to 
prepare  their  internal  operations  and 
infrastructure  to  support  electronic 
filings.  As  a  result,  the  NASD  delayed 
the  implementation  of  the  redesigned 
CRD  system.  Because  of  this  delay,  on 
September  4, 1996,  the  Commission 
suspended  the  compliance  date  for  the 
Form  BD  amendments.^  Thus,  until  the 
redesigned  CRD  system  is  fully 


functional,  applicants  continue  to  file 
old  Form  BD. 

One  of  the  primary  goals  of  the 
enhanced  CRD,  as  well  as  the  Form  BD 
as  amended,  is  to  make  certain 
information  concerning  broker-dealers 
and  their  associated  persons  more 
readily  available  to  the  public  until  the 
CRD  redesign  is  complete.  The  NASD 
has  determined  to  make  the  information 
available  through  a  web-based 
technology.  To  do  so,  however,  it  is 
necessary  to  reformat  a  segment  of  Form 
BD. 

To  enhance  the  ability  of  the  public 
to  obtain  information  regarding 
securities  professionals,  the 
Commission  is  adopting  Interim  Form 
BD  for  use  by  registrants  until  the 
redesigned  CRD  system  is  operational.* 
Interim  Form  BD  is  based  on  old  Form 
BD;  it  requires  registrants  to  file 
information  called  for  by  the  1996 
Amendments.  The  information  would 
be  in  a  computer  format  that  will  allow 
the  CRD  to  make  the  information 
available  to  the  public  over  the 
Worldwide  Web.  The  Literim  Form 
would  oot  change  the  substance  of  the 
1996  Amendments,  but  only  their 
appearance  on  a  temporary  basis. 

II.  Description  of  the  Interim  Form  BD 

Interim  Form  BD  will  consist  of  Form 
BD  currently  in  use  with  one  exception. 
Old  Question  7  on  Form  BD  will  he 
reformatted  to  resemble  Question  11  on 
the  amendments  to  Form  BD  approved 
by  the  Commission  in  July  1996.'  The 
NASD,  through  the  CRD  system,  will 
then  publish  the  contents  of  Question  7 
in  the  interim  form  for  public  access. 
Question  7  requests  information  about 
the  disciplinary  history  of  the  applicant 
and  its  control  affiliates,  including 
information  relating  to  statutory 
disqualifications,^  other  relevant 
history,  and  the  applicant's  financial 
soimchoess.  In  order  to  make  the 
disclosure  more  organized  and 
complete,  Question  7  is  broken  into 
broad  categories:  criminal,  civil, 
regulatory,  and  financial.  Disclosing  of 
such  offenses  as  military  court 
convictions,  perjury,  and  conspiracy  to 
commit  certain  offenses  is  also  required. 


'  Securities  Exchuige  Act  Rel.  No.  37431  CJuly  12. 
1996).  61  FR  37357  (July  IB.  1996);  see  also  17  CFR 
249.501. 

'The  CRD  is  a  customized  electronic  database 
that  allows  "one-stop"  filing  for  broker -dealer 
registration  anxmg  the  various  state  and  federal 
regulators.  In  1992,  the  Conunission  began 
participating  in  the  CRD  system  as  part  of  its 
ongoing  effort  to  reduce  the  costs  associated  with 
broker-dealer  registration. 

'Securities  Exchange  Act  Rel.  No.  37632 
(September  4. 1996],  61  FR  47412  (September  9. 
1996). 


m.  Efiiectife  Date 

In  general,  the  Administrative 
Procedure  Act  ("APA"),  5  U.S.C.  551,  et 
seq.,  requires  that  agency  rulemaking, 
such  as  changing  Form  BD,  must  be 
subject  to  a  pubUc  notice  and  comment 
period.  5  U.S.C.  553.  That  requirement 
has  already  been  satisfied.  In  Securities 
Exchange  Act  Rel.  No.  35224. 60  FR 
4040  (Jan.  12. 1995).  the  Commission 
solicited  comment  on  what  became  the 
1996  Amendments  to  Form  BD.  The 
substance  of  these  amendments 
(namely,  new  Question  11)  will  be  used 
in  Interim  Form  BD.  Thus,  Interim  Form 
BD  is  not  subject  to  a  notice  and 
comment  period.'  In  addition  to  being 
unnecessary,  the  Commission  is  of  the 
view  that  soliciting  comment  would  be 
impractical.  The  proposed  Interim  Form 
BD  would  only  be  used  on  a  temporary 
basis  and  to  delay  its  implementation 
until  after  a  notice  and  comment  period 
would  significantly  reduce  its  efficacy. 

Moreover,  although  the  APA  generally 
requires  publication  of  such 
amendments  at  least  thirty  days  before 
their  effective  date,  this  requirement 
does  not  apply  if  the  Commission 
determines,  for  good  cause,  not  to 
provide  a  thirty-day  period.  See  5  U.S.C. 
533(d).  In  light  of  the  previous  notice 
and  comment  period  in  connection  with 
the  Form  BD  amendments,  as  well  as 
the  fact  that  Interim  Form  BD  will 
provide  investors  with  immediate  and 
inexpensive  access  to  the  relevant 
information  concerning  broker-dealers 
and  their  associated  persons,  the 
Commission  here  finds  that  good  cause 
exists  such  that  Interim  Form  BD  is 
effective  as  of  16, 1998.  The  use  of 
Interim  Form  BD  is  prospective  only. 
Registrants  already  registered  with  the 
Commission  need  not  refile  on  Interim 
Form  BD. 

IV.  Statutory  Basis 

15  U.S.C.  78o,  78q.  78w. 

List  of  Su^ects  in  17  CFR  Part  249 

Brewer-Dealers.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  forth  above,  the 
Commission  hereby  amends  Title  17. 
Chapter  II,  part  249  of  the  Code  of 
Federal  Regulations  as  follows: 


*  At  this  time,  that  is  expected  to  occur  shortly 
before  the  year  2000. 

'  The  Conunission  has  the  authority  to  require  the 
filing  of  Form  BD  pursuant  to  Sections  15  and  17 
of  the  Exchange  Act.  15  U.S.C.  78o  and  78q. 

•Sections  15(b)(1),  15(b)(4)  and  15(b)(6)  of  the 
Exchange  Act  authorize  the  Commission  to  deny 
registration  to  a  broker-dealer  if  the  broker-dealer  or 
an  associated  person  of  the  broker-dealer  has 
engaged  In  the  activities  listed  in  those  sections,  15 
U.S.C.  78o(b)(l),  (b)(4).  and  (b)(6).  See  also  15 
U.S.C.  78o-3(g)(2). 


'  Altematifely,  S«nion  553(b)(3)(B)  of  the  APA 
provides  that  an  agency  may  dispense  with  prior 
notice  and  comment  when  it  finds,  for  good  cause, 
that  such  notice  and  public  comment  are 
"impracticable,  unnecessary,  or  contrary  to  the 
public  interest."  5  U.S.C.  533(b)(3)(B).  Because 
Interim  Form  BD  makes  no  substantive  or  material 
change  to  the  1996  Amendments,  and  the 
Conunission  has  already  solicited  comment  on 
those  amendments,  the  Commission  finds  that  good 
cause  exists  such  that  notice  and  comment  are 
uimecessary  for  the  adoption  of  Interim  Form  BO. 
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PART  249-FORMS.  SECURmES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq.,  unless 
otherwise  noted; 


Note:  Form  BD  does  not,  and  the  Interim 
Fonn  will  not,  appear  in  the  Code  of  Federal 
Regulations. 

2.  By  amending  Form  BD  (referenced 
in  Section  249.501)  to  revise  Question  7 
to  read  as  follows: 

MLUNQ  OOOC  WlO-ei-P 
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7A    (1) 


(2) 


7B 


(1) 
(2) 


7C 


(1) 
(2) 
(3) 

(4) 
(5) 


In  the  put  ten  years  has  the  applicant  or  a  control  affiliate  been  convicted  of  or 
pleaded  guilty  or  nolo  coitendere  ("no  contest")  in  a  domestic,  fiareign  or  military 
court  to:  j 

^felony  or  mis4emeanor  involving:  investments  or  an  investment-related 
business,  or  any  firaud,  &lse  statements  or  omissions,  wrongful  taking  of  property, 
or  bribery,  perjury,  f(vgery,  counterfeiting,  extortion,  or  a  conspiracy  to  commit  any 
of  these  offenses? 

In  the  past  ten  years  has  the  applicant  or  a  control  e^liate  been  charged  with  any 
felony  or  charged  with  a  misdemeanor  ^)ecified  in  question  A(l)  in  a  domestic, 
foreign  or  military  court? 


Has  any  domestic  or  foreign  court: 


in  the  past  ten  yevs.  enjoined  the  c^icant  or  a  control  affiliate  in  comwctioa  with 
any  investment-related  activity? 

eyafotmd  that  the  aj^icant  or  a  etmtrol  affiliau  was  involved  in  a  violation  of 
investment-related  statute(s)  or  regplation(s)  -or-  ever  dismissed,  pursuant  to  a 
settlement  agreement,  an  investment-related  civil  action  brought  against  the 
appliamt  or  a  ctmtnA  collate  by  a  state  or  foreign  financial  regulatory  authority? 


Has  the  U.S.  Securities  and  Exdiaqge  Commissioa  or  the  Commodity  Futures  Trading 
Commission  ever:  I 

found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or 
omission?  1 

found  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  its 
regulations  or  sUtutes?  ■ 

fowid  the  ajqtlicant  ac  a  control  qffiliaU  to  have  been  a  cause  of  an  investment- 
related  business  having  its  authoriZBtioo  to  do  business  denied,  suspended,  revoked, 
or  restricted?  , 

entered  an  order  against  the  applicant  or  a  cootrol  <^/iale  in  comection  with 
investment-relatmi  activity? 

I 
imposed  a  ^  i  vil  m  Joey  penalty  on  the  applicant  or  a  contnd  t^liate,  at  ordered  the 
appliamt  o.  t.  control  filiate  to  cease  and  desist  from  any  activity? 


[    1 


(    ] 


[    1 


[    ] 


[  1 
[    ] 

[  ] 
[  ] 
[   1 


I  1 


(    ] 


[    ] 


[    ] 


[    ] 
[    ] 

[    ] 
[    1 

LU 
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7D 


(1) 
(2) 

(3) 

(4) 
(5) 

(6) 


7E 


(1) 
(2) 

(3) 

(4) 


7F 


7G 


7H 


71 


7J 


Has  any  other  Federal  regulatoy  agency  or  any  state  regulatoty  agency  or  fonign 
financial  regulatory  authority: 

eya  found  the  applicant  ox  a  control  affiliate  to  have  made  a  false  statement  or  omission  or 
been  dishonest,  unfair,  or  unethical? 

evafiMmd  ibt  a/^licant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of 
investment-related  Fegulation(s)  or  statue(s)  7 


eycc  found  th«.  applicant  or  a  control  affiliate  to  have  been  a  cause  of  an 
investment-related  business  having  its  authorization  to  do  business  denied, 
suspended,  rt  ^oked,  or  restricted? 

in  the  past  ten  years  entered  an  order  against  the  applicant  or  a  control  affiliate  in 
connection  with  investment-related  activity? 

ever  denied,  suspended,  or  revoked  the  applicant  j  or  a  control  affiliate 's 
registration  or  license  «  otherwise,  by  order,  prevented  it  fixxn  associating  with  an 
investment-related  business  or  restricted  its  activities? 

ever  revoked  or  suspended  the  applicant's  or  a  control  affiliate  *  authority  to  act  as 
m^OTney  or  accountant? 


Has  any  self-regulatory  organization  or  c<xnmodities  exdtange  ever 

found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or 
omission? 

found  the  app! icu.il  m  a  control  t^diaU  to  have  been  involved  in  a  violation  of  its 
rules  (othe  tian  a  violatiOT  designated  as  a  "minor  rule  violation"  under  a  plan 
iq^proved  by  he  U.S.  Securities  and  Exchange  Commission)? 

found  the  applicant  or  a  control  t^iau  to  have  been  the  cause  of  an  investment- 
related  business  having  its  audiorizaticn  to  do  business  denied,  suspended, 
revoked  or  restricted? 

disciplined  th  -.  applicant  (w  a  control  affiliate  by  expelling  or  suspending  it  from 
membership,  larring  or  su^wnding  its  association  with  other  members,  or 
otherwise  resiricting  its  activities? 


Is  the  af^icant  or  a  control  affiliate  now  the  subject  of  any  civil  proceeding  that 
wjUdrwilt  in  a  "yes"  answer  to  any  p«rt  of  7B? 


Is  the  af^icant  or  a  control  t^liaU  now  the  subject  of  any  regulatory  proceeding 
that  could  result  in  a  ••yes"  answer  to  any  part  of  7C,  D,  or  E? 


Has  a  bonding  conqMmy  ever  denied,  paid  out  on.  or  revoked  a  bond  for  the 
applicanff 


Does  the  applicant  have  any  unsatisfied  judgments  or  liens  against 


it? 


In  the  past  ten  years  has  the  applicant  or  a  control  affiliate  of  the  ^iplicant  been  a 
securities Qnn  >jt  a  ^4itrol  affiliate  (rf'a  securities  finn  that  has  been  the  subject  of 
a  banknipu'.  petition  -or-  has  had  a  tnntee  qipointed  or  a  direct  payment 
pitKediBe  ii^it^atad  uider  the  Securities  Investor  Protection  Act? 


I    ] 

[    1 

[    1 

(     ] 
[    1 


[    1 


[    ] 


[    ] 


[    1 


M_ 


l± 


I  ) 


[  ] 
[  I 

[  1 

[  ] 

[  ] 
[  ] 


[  ] 


(  ] 


(  ] 


(  ] 


[  ] 


[  1 


[  ] 


M 


(  1 


[  ] 


[  ] 


II 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


By  the  Commission. 


Dated:  February  18, 1998. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  98-4711  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 
33  CFR  Part  117 

[00006-96-007] 

Drawl>ridga  Operation  Regulation; 
Bayou  Ctiico,  FL 

AQB4CY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  State 
Route  292  bascule  span  bridge  across 
Bayou  Chico,  mile  0.3,  at  Pensacola, 
Florida.  This  deviation  allows  the 
bridge  to  remain  closed  to  navigation 
between  the  hours  of  7:30  a.m.  and 
11:30  a.m.  on  Saturday,  February  28, 
1998.  This  closiwe  is  necessary  to 
facilitate  the  running  of  the  Blue  Angel 
Marathon,  a  long  distance  foot  race 
which  is  an  event  of  public  interest. 
DATES:  The  deviation  is  effective  from 
7:30  a.m.  until  11:30  a.m.  on  February 
28,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Johnson,  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District  at 
504-589-2965. 

SUPPLEMENTARY  INFORMATION:  The  State 
Route  292  bridge  across  Bayou  Chico, 
mile  0.3,  at  Pensacola,  Florida  has  a 
vertical  clearance  of  13  feet  above  mean 
high  water  in  the  closed-to-navigation 
position  and  unlimited  clearance  in  the 
open-to-navigation  position.  Navigation 
on  the  waterway  consists  primarily  of 
tugs  with  tows,  commercial  fishing 
vessels,  sailboats  and  other  recreational 
craft.  The  U.S.  Naval  Air  Station  has 
requested  a  temporary  deviation  from 
the  normal  operation  of  the  bridge  for 
the  running  of  the  Blue  Angel  Marathon. 

This  deviation  requires  that  the  draw 
of  the  State  Route  292  bridge  across 
Bayou  Chico  at  mile  0.3  remain  closed 
to  navigation  between  the  hours  of  7:30 
a.m.  and  11:30  a.m.  on  Saturday, 
February  28, 1998.  Presently,  the 
following  sp>ecial  drawbridge  operating 
regulation  is  in  effect:  The  draw  shall 
open  on  signal  at  any  time  for  the 
passage  of  commercial  vessels.  The 
draw  shall  open  at  any  time  for  the 
passage  of  pleasure  vessels;  except  that, 
from  6  a.m.  to  8  a.m.,  11  a.m.  to  1  p.m., 
and  3  p.m.  to  6  p.m.  Monday  through 
Friday  except  Federal  holidays,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  or  when  five  or  more 
pleasure  vessels  are  waiting  to  pass  or 
in  emergencies  or  severe  storms.  When 


the  drtw  is  open  for  commercial  vessels 
during  these  restricted  periods, 
accumulated  pleasure  vessels  shall  be 
passed. 

Dated:  February  12. 1998. 
T.W.  J««ah, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
(PR  Doc.  98-4834  Filed  2-24-98;  8:45  am] 

BUJJNQ  CODE  4*10-14-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CQD06-07-072] 
RIN  2115-AE47 

Drawltridge  Operation  Regulations; 
Atian^c  intracoastai  Waterway,  North 
Carolfeia 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  that  govern  the  operation 
of  the  Onslow  Beach  Swing  Bridge 
across  the  Atlantic  Intracoastai 
Waterway  (AICW),  mile  240.7,  at  Camp 
Lejeune,  North  Carolina,  at  the  request 
of  the  United  States  Marine  Corps 
(USMC). 

The  final  rule  continues  to  provide  for 
openings  on  signal,  except  that  from  7 
a.m.  to  7  p.m.,  the  draw  will  only  open 
on  the  hour  and  half  hour,  year-roimd. 
This  rule  is  intended  to  reduce 
vehicular  traffic  delays  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  This  final  rule  is  effective  on 
March  27, 1998. 

AODRtSSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Commander  (Aowb),  Fifth  Coast  Guard 
District,  Federal  Building,  4th  Floor,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  8  a.m.  and  4:30 
p.m.,  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (757) 
39a-6222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  (757)  398-6222. 
SUPPL£MENTARY  INFORMATION: 

Regulatory  History 

On  October  16, 1997,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled 
"Drawbridge  Operation  Regulations; 
Atlantic  Intracoastai  Waterway,  North 
Carolina"  in  the  Federal  Register  (62  FR 
53770).  The  Coast  Guard  received  one 


letter  commenting  on  the  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Background  and  Purpose 

The  Onslow  Beach  Swing  Bridge  and 
adjoining  property  are  part  of  the 
Marine  Qorps  Base  at  Camp  Lejeune 
military  reservation,  located  adjacent  to 
Jacksonville,  North  Carolina.  The 
ciirrent  regulations  require  the  Onslow 
Beach  Swing  Bridge  to  open  on  signal 
at  all  times.  This  requirement  is 
included  in  the  general  operating 
regulations  at  33  CFR  117.5. 

The  USMC  requested  changes  in  the 
regulation  to  require  the  bridge  to  open 
on  signal,  except  from  7  a.m.  to  7  p.m., 
when  the  bridge  would  open  on  the 
hour  and  half  hoiu'. 

Prior  to  publishing  the  NPRM,  the 
Coast  Guard  reviewed  the  USMC's 
bridge  logs  from  October  1993  through 
July  1997  which  revealed  an  average  of 
38  bridge  opening  requests  per  day. 
During  peak  opening  periods  in  the  Fall 
and  Spring,  bridge  tenders  received  an 
average  of  45  bridge  opening  requests 
per  day.  Considering  the  minimal 
number  of  openings  identified  by  the 
bridge  logs,  the  Coast  Guard  believes 
that  this  rule  will  more  fairly  balance 
the  competing  needs  of  vehicular  and 
vessel  traffic. 

Other  drawbridges  along  the  AICW  in 
North  Carolina  are  governed  by  specific 
regulations  listed  in  33  CFR  117.821 
which  require  them  to  open  on  the  hour 
or  on  the  hour  and  half  hour.  The 
USMC's  requested  change  to  the 
regulations  for  the  Onslow  Beach  Swing 
Bridge  would  make  its  schedule 
consistent  with  those  for  the  other 
AICW  dsawbridges  in  North  Carolina. 

Therefore,  the  Coast  Guard  is 
amending  §  117.821  by  revising 
paragraph  (a)(3)  to  require  the  Onslow 
Beach  Swing  Bridge  across  the  AICW, 
mile  24017,  at  Camp  Lejeune,  North 
Carolina,  to  open  on  signal  except  that 
openings  will  be  limited  to  on  the  hour 
and  half  hour,  between  7  a.m.  and  7 
p.m. 

The  final  rule  also  amends 
§  117.821(a)  by  deleting  the  text  stating 
that  the  bridge  shall  open  on  signal  for 
public  vessels  of  the  United  States,  state 
and  local  govenunent  vessels,  and  any 
vessel  in  an  emergency  involving  danger 
to  life  or  property.  This  is  a  general 
requirement  published  at  33  CFR 
117.31,  which  is  no  longer  required  in 
each  specific  bridge  regulation. 
Commercial  vessels  will  continue  to 
pass  on  signal  as  provided  in  new 
paragraph  (a). 

To  ensure  clarity  and  consistency  of 
the  operating  regulation,  parts  of  former 
paragraph  (b)  have  been  reworded  and 
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redesignated  as  paragraph  (a).  TTie  final 
rule  makes  no  substantive  changes  in 
paragraphs  (b)(lH6);  however  minor 
editorial  changes  to  the  text  have  been 
made  to  clarity  the  regulation.  For 
clarity  and  ease  of  use  to  the  public,  the 
Coast  Guard  is  republishing  the  entire 
section  as  amended. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  one 
comment  on  the  NPRM  expressing 
support  for  the  proposed  rule.  No 
adverse  comments  were  received; 
therefore,  the  final  rule  is  being 
implemented  without  change. 

R«gulaU»7  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  acticm  under  section  3(f)  of 
E]»cutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR 11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.' 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

This  final  rule  does  not  restrict  vessel 
navigation,  but  merely  limits  the  bridge 
openings  to  on  the  hour  and  half  hour, 
from  7  a.m.  to  7  p.m.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 


rule  does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654,  29  July  1994).  this  final  rule 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Sub)ects  in  33  CFR  Part  117 

Bridges. 

Regulaticms 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRHX3E 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Audioritj:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.821  is  revised  to  read 
as  follows: 

f  1 1 7.821    Atlantic  Intracoastal  Watonny. 
Albennarte  Sound  to  Sunaet  Beach. 

(a)  The  drawbridges  across  the 
Atlantic  Intracoastal  Waterway  in  North 
Carolina  shall  open  on  signal  for 
commercial  vessels  at  all  times  and  on 
signal  for  pleasure  vessels,  except  at  the 
times  and  during  the  periods  s{}ecified 
in  this  paragraph: 

(1)  S.H.  94  Bridge,  mile  113.7.  at 
Fairfield.  NC  &x)m  April  1  to  November 
30,  between  7  a.m.  and  7  p.m.,  the  draw 
need  only  open  on  the  hour  and  half 
hour. 

(2)  S.R.  304  Bridge,  mile  157.2,  at 
Hobucken,  NC,  from  April  1  to 
November  30.  between  7  a.m.  and  7 
p.m..  the  draw  need  only  open  on  the 
hour  and  half  hoiu-. 

(3)  Onslow  Beach  Swing  Bridge,  mile 
240.7,  at  Cap  Lejeime.  NC.  between  7 
a.m.  and  7  p.m..  the  draw  need  only 
open  on  the  hour  and  half  hour. 

(4)  S.R.  50  Bridge,  mile  260.7.  at  Surf 
City,  NC.  between  7  a.m.  and  7  p.m..  the 
draw  need  only  open  on  the  hour. 

(5)  Figure  Eight  Swing  Bridge,  mile 
278.1.  at  Scotts  Hill.  NC.  the  draw  need 
only  open  on  the  hour  and  half  hour. 

(6)  S.R.  74  Bridge,  mile  283.1.  at 
Wrightsville  Beach.  NC.  between  7  a.m. 
and  7  p.m.,  the  draw  need  only  open  on 
the  hour. 


(7)  S.R.  1172  Bridge,  mile  337.9,  at 
Sunset  Beach,  NC.  shall  open  on  the 
hour  on  signal  between  7  a.m.  and  7 
p.m.,  April  1  to  November  30.  except 
that  on  Saturdays.  Sundays  and  Federal 
holidays,  from  June  1  throuigh 
September  30,  the  bridge  shall  open  on 
signal  on  the  hour  between  7  a.m.  and 
9  p.m. 

(b)  If  a  pleasure  vessel  is  approaching 
a  drawbridge  which  is  only  required  to 
open  on  the  hour  or  on  the  hour  and 
half  hour,  and  cannot  reach  the 
drawbridge  on  the  hour  or  on  the  half 
hour,  the  drawtender  may  delay  the 
required  opening  up  to  10  minutes  past 
the  hour  or  half  hour. 

Dated:  February  13, 1998. 
Roger  Rufe.  Jr. 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  98-4836  Filed  2-24-98:  8:45  am] 

BHOJNO  CODE  4«1»-14-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  251 
[Docket  No.  98-1  CARP] 

Copyright  Arbitration  Royalty  Panels; 
List  of  Arbitrators 

agency:  Copyright  Office.  Library  of 

Congress. 

action:  Publication  of  the  1998-1999 

CARP  arbitrator  list. 

SUMMARY:  The  Copyright  Office  is 
publishing  the  list  of  arbitrators  eligible 
for  service  on  a  Copyright  Arbitration 
Royalty  Panel  (CARP)  during  1998  and 
1999.  The  CARP  arbitrator  list  will  be  . 
used  to  select  the  arbitrators  who  will 
serve  on  panels  initiated  in  1998  and 
1999  for  determining  the  distribution  of 
royalty  fees  or  the  adjustment  of  royalty 
rates. 

EFFECTIVE  DATE:  February  25. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Coimsel.  or 
Tanya  M.  Sandros.  Attorney-Advisor,  at 
CopjTight  Arbitration  Royalty  Panel. 
P.O.  Box  70977.  Southwest  Station. 
Washington.  IX  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707-    ^ 
8366. 

SUPPLBMBfTARY  INFORMATION: 

Background 

For  royalty  rate  adjustments  and 
distributions  that  are  in  controversy,  the 
Copyright  Act  requires  the  selection  of 
a  Copyright  Arbitration  Royalty  Panel 
(CARP)  consisting  of  three  arbitrators 
from  "lists  provided  by  professional 
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arbitration  associations."  See  17  U.S.C. 
802(b).  The  Librarian  of  Ck)ngress  selects 
two  of  the  arbitrators  for  a  CARP  from 
a  list  of  nominated  arbitrators;  those 
selected  then  choose  a  third  arbitrator  to 
serve  as  chairperson  of  the  panel.  If  the 
two  arbitrators  cannot  agree,  the 
Librarian  is  instructed  to  select  the  third 
arbitrator. 

On  December  7, 1994,  the  Copyright 
Office  issued  final  regulations 
implementing  the  CARP  selection 
process.  59  PR  63025  (December  7, 
1994).  Subsequently,  these  rules  were 
amended  to  provide  for  the  generation 
of  a  new  list  of  nominees  biannually.  61 
PR  63717  (December  2, 1996).  Section 
251.3(a)  of  the  regulations  allows  any 
professional  arbitration  association  or 
organization  to  nominate  qualified 
individuals,  as  described  in  §251.5,  to 
serve  as  arbitrators  on  a  CARP.  The 
regulations  require  that  the  submitting 
arbitration  association  supply  the 
following  information  for  each  person: 

(1)  The  full  name,  address,  and 
telephone  number  of  the  person. 

(2)  The  current  position  and  name  of 
the  person's  employer,  if  any,  along 
with  a  brief  summary  of  the  person's 
employment  history,  including  areas  of 
expertise,  and,  if  available,  a  description 
of  the  general  nature  of  clients 
represented  and  the  types  of 
proceedings  in  which  the  person 
represented  clients. 

(3)  A  brief  description  of  the 
educational  background  of  the  person, 
including  teaching  positions  and 
membership  in  professional 
associations,  if  any. 

(4)  A  statement  of  facts  and 
information  which  qualify  the  person  to 
serve  as  an  arbitrator  under  §  251.5. 

(5)  A  description  or  schedule 
detailing  fees  proposed  to  be  charged  by 
the  person  for  service  on  a  CARP. 

(6)  Any  other  information  which  the 
professional  arbitration  association  or 
organization  may  consider  relevant.  37 
CFR  251.3(a). 

Section  251.3(b)  of  the  regulations 
requires  the  Copyright  Office  to  publish 
a  list  of  qualified  persons  and  mandates 
that  this  hst  must  include  between  30 
and  75  names  of  persons  who  were 
nominated  from  at  least  three  arbitration 
associations.  The  newly  comprised  list 
of  arbitrators  is  in  effect  until  the  end  of 
the  1999  calendar  year  and  any  and  all 
arbitrators  selected  for  a  CARP  during 
1998  and  1999  would  come  from  this 
list.  The  list  includes  the  name  of  the 
nominee  and  the  nominating 
association. 

The  publication  of  today's  list 
satisfies  the  requirement  of  37  CFR 
251.3.  The  information  submitted  by  the 
arbitration  association  with  respect  to 


each  person  listed  is  available  for 
copying  and  inspection  at  the  Licensing 
Division  of  the  Copyright  Office.  Thus, 
for  example,  if  the  Librarian  is  required 
to  convene  a  CARP  in  1998  for  a  royalty 
fee  distribution,  parties  to  that 
proceeding  may  review  that  information 
as  a  means  of  formulating  objections  to 
hsted  arbitrators  under  §  251.4.  The 
Licensing  Division  of  the  Copjrright 
Office  is  located  in  the  Library  of 
Congress,  James  Madison  Building, 
Room  458, 101  Independence  Avenue, 
S.E.,  Washington,  DC  20540. 

Deadline  for  Filing  Financial  Disclosure 
Statement 

Section  251.32(a)  of  the  CARP  rules 
provides  that,  within  45  days  of  their 
nomination,  each  nominee  must  "file 
with  the  Librarian  of  Congress  a 
confidential  financial  disclosure 
statement  as  provided  by  the  Library  of 
Congress."  The  Copyright  Office  sent 
financial  disclosure  statements  to  the 
nominating  associations,  with  specific 
instructions  for  completing  and  filing 
the  statement,  and  asked  each 
organization  to  distribute  the  forms  to 
its  nominees  for  the  CARP  arbitrator  list. 
The  Librarian  of  Congress  will  use  the 
financial  disclosure  form  to  determine 
what  financial  conflicts  of  interest,  if 
any,  may  preclude  the  nominee  from 
serving  as  an  arbitrator  in  a  CARP 
proceeding.  Unlike  information 
submitted  by  the  arbitration  associations 
under  §  251.3(a),  the  information 
contained  in  the  financial  disclosure 
statements  is  confidential  and  is  not 
available  to  the  public  or  to  the  parties 
to  the  proceeding.  Each  nominee  has 
filed  a  completed  financial  disclosure 
form  with  the  Library  of  Congress. 

The  1996-1999  CARP  Arbitration  List 

Miles  J.  Alexander,  Esq. — CPR  Institute  for 

Dispute  Resolution 
Richard  Bennett,  Esq. — American  Arbitration 

Association 
Dorothy  K.  Campbell,  Esq. — American 

Arbitration  Association 
Virginia  S.  Carson,  Esq. — American 

Arbitration  Association 
Gray  Castle,  Esq. — JAMS/Endispute 
Terry  L.  Clark,  Esq. — American  Arbitration 

Association 
The  Honorable  John  W.  Cooley — Judicial 

Dispute  Resolution,  Inc. 
M.  Scott  Donahey,  Esq. — American 

Arbitration  Association 
Edward  Dreyfus — American  Arbitration 

Association 
The  Honorable  Lenore  G.  Ehrig — American 

Arbitration  Association 
The  Honorable  John  B.  Farmakides — 

American  Arbitration  Association 
The  Hooorable  Thomas  A.  Fortkort — 

American  Arbitration  Association 
The  Honorable  Charles  W.  Fowler — 

Arbitration  and  Mediation  Services 


Elizabeth  E.  Granville,  Esq. — American 

Arbitraticn  Association 
The  Honorable  Lewis  Hall  Griffith — 

American  Arbitration  Association 
The  Honorat)le  Jeffrey  S.  Gulin — Arbitration 

and  Mediation  Services 
The  Honorable  Louis  N.  Hurwitz — 

Aibitraticn  and  Mediation  Services 
The  HonorAle  Mel  R.  Jiganti— JAMS/ 

Endisputa 
Sheldon  Karon,  Esq. — American  Arbitration 

Association 
The  Honorable  William  B.  Lawless — ^Judge- 
Net 
Christine  Lepera,  Esq. — American  Arbitration 

Association 
Michael  K.  Lewis,  Esq.— CPR  Institute  for 

Dispute  Resolution 
The  Honorable  Lewis  A.  London — 

Aifoitraticm  and  Mediation  Services 
Denis  R.  Madigan,  Esq. — ^JAMS/Endispute 
The  Honorafcie  H.  Curtis  Meanor— CPR 

Institute  lor  Dispute  Resolution 
Gloria  Messinger,  Esq. — American 

Arbitration  Association 
Kenneth  E.  Milam,  Esq.— CPR  Institute  for 

Dispute  Resolution 
The  Honorable  James  R.  Miller,  Jr.— JAMS/ 

Endisputt 
The  Honond)le  Sharon  T.  Nelson — American 

Aifoitration  Association 
Timothy  T.  Patula,  Esq. — American 

Arbitration  Association 
Gerald  F.  Pkillips,  Esq. — American 

Arbitration  Association 
The  Honorable  Kathleen  A.  Roberts— JAMS/ 

Endispute 
Sol  Rosenthal,  Esq. — American  Arbitration 

Association 
Peter  C.  Schaumber,  Esq. — Center  for 

Litigation  Alternatives 
Linda  R.  Singer,  Esq.— CPR  Institute  for 

Dispute  Resolution 
Jeffirey  L.  Squires,  Esq. — American 

Arbitration  Association 
William  Stuart  Taylor,  Esq. — American 

Arbitration  Association 
The  Honorable  Curtis  E.  von  Kann — JAMS/ 

Endispute 
The  Honorable  Ronald  P.  Wertheim— JAMS/ 

Endispute 
R.  Quincy  White,  Esq. — American  Arbitration 

Association 
Darryl  Wilson,  Esq. — American  Arbitration 

Association 
Maurice  L.  Eilber,  Esq. — American 

Arbitration  Association 

Dated:  February  19, 1998. 
David  O.  Carson, 
General  Counsel. 
(FR  Doc.  98-4749  Filed  2-24-98;  8:45  am] 

BILUNQ  COOC  1410-3>^ 


POSTAL  SERVICE 

39  CFR  Part  20 

Increase  of  Maximum  Size  and  Weight 
Limits  To  Existing  GlotMl  Package  Unit 
Premium  Service  to  Japan 

AGENCY:  Postal  Service. 


L  Inlroduc 
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ACTION:  Interim  rules  with  request  for 
comments. 


summary:  Global  Package  Unk  (GPL)  is 
an  intemation|^mail  service  designed 
for  companies  sending  merchandise  to 
other  countries.  Current  size  allowances 
for  GPL  and  returns  services  to  Japan 
will  be  increased  to  U.S.  domestic 
limits. 

DATES:  The  interim  regulations  take 
effect  February  25, 1998.  Comments 
must  be  received  on  or  before  March  27, 
1998. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Global 
Package  Link  Service,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  SW,  Room 
370  ffiU,  Washington,  DC  20260-6500. 
Copies  of  all  written  comments  will  be 
available  for  public  Inspection  and 
photocopying  at  the  above  address 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Michelson  at  the  above 
address.  Telephone:  (202)  268-5731. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

GPL  service  to  Japan  is  currently 
limited  to  packages  weighing  up  to  44 
pounds  and  those  with  dimensions  up 
to  60  inches  per  any  side  or  total  length 
plus  girth  of  up  to  108  inches.  These 
size  restrictions  prevent  existing  mailers 
as  well  as  potential  new  customers,  with 
package  dimensions  larger  than  these 
limits,  from  using  GPL  to  Japan.  In 
response  to  requests  from  these  mailers, 
size  allowances  on  GPL  and  returns 
services  to  Japan  will  be  increased  to  the 
domestic  limits  of  70  pounds  and  108 
inches  (length  plus  girth  combined). 

n.  GPL  Size  Increase  to  Japan 

A.  Qualifying  Criteria 

Customers  wishing  to  send  GPL 
packages  to  Japan  that  are  larger  than 
the  cxirrent  size  restrictions  of  44 
pounds  and  maximum  length  of  60 
inches  will  need  to  use  GPL  Premium 
Oversize  service.  GPL  Premium 
Oversize  service  will  include  those 
packages  longer  than  60  inches  on  a  side 
or  weighing  more  than  44  pounds. 
Premium  Oversize  service  will 
accommodate  packages  that  fall  within 
domestic  limits  of  length  plus  girth  up 
to  108  inches  and  weight  up  to  70 
pounds.  It  will  be  the  responsibility  of 
the  customer  to  choose  the  Premium 
Oversize  option.  Failure  to  choose  the 


Premiimi  Oversize  option  when 
dimensions  or  weight  are  over  60  inches 
per  any  side  or  over  44  pounds  will 
result  in  the  package  being  returned  to 
the  mailer  for  remailing  as  GPL 
Premium  Oversize. 

B.  Delivery 

GPL  Premium  Oversize  service  to 
Japan  is  an  extension  of  the  GPL 
Premium  service.  It  will  have  the  same 
attributes  including  trackability  and  up 
to  $500  insurance  at  no  additional  cost. 

C.  Returns  Service 

The  returns  service  weight  allowance 
from  Japan  will  be  increased  from  the 
current  44-pound  maximum  to  a  70- 
poimd  maximum.  The  maximum  size 
will  be  increased  to  108  inches 
(combined  length  plus  girth). 

D.  Rates 

The  base  rates  for  Premium  Oversize 
GPL  and  extended  returns  service  to 
Japan  are  set  forth  in  the  interim 
regulations  below. 

m.  Conclusion 

Accordingly,  the  Postal  Service 
hereby  adopts  this  size  increase  for  GPL 
service  and  Returns  service  to  Japan  on 
an  interim  basis,  at  the  rates  set  forth  in 
the  schedule  below.  Although  39  U.S.C. 
407  does  not  require  advance  notice  and 
opportunity  for  submission  of 
comments,  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking  (5  U.S.C.  553),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
argiunents  concerning  this  interim  rule. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual  (IMM), 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulations  (39  CFR 
20.1). 

List  of  Subjects  in  39  CFR  Part  20 

International  postal  service.  Foreign 
relations. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.Q  401, 
404,  407,  408. 

2.  Effective  immediately,  (February 
25, 1998),  subchapter  620  of  the 


International  Mail  Manual,  Issue  19,  is 
amended  as  follows: 

6    Special  Programs 


623.3    Size  and  Weight  Limits 

623.31  Weight  Umits 

The  weight  limits  for  Global  Package 
Link  service  are  70  pounds  for  Chile, 
China,  and  Germany;  66  pounds  for 
Brazil,  Canada,  France,  Singapore,  and 
the  United  Kingdom;  64  pounds  for 
Mexico;  and  44  pounds  for  Japan  with 
the  Premium  service. 

GPL  Premium  packages  to  Japan 
weighing  more  than  44  pounds  up  to  a 
maximum  of  70  pounds  must  be  mailed 
as  GPL  Premium  Oversize.  To  use  the 
GPL  Premium  Oversize  service,  the 
mailer  has  the  responsibility  to  select 
GPL  Premium  Oversize  service  when 
selecting  the  class  of  service  and  use  the 
corresponding  GPL  Premium  Oversize 
rates  chart.  GPL  Premium  packages 
weighing  more  than  44  pounds,  up  to  a 
maximum  of  70  pounds,  will  be 
returned  to  the  mailer  for  remailing  if 
GPL  Premium  Oversize  service  is  not 
selected. 

623.32  Size  Umits 

The  maximum  length  of  GPL  packages 
is  60  inches.  The  maximum  length  and 
girth  combined  is  108  inches. 
Exceptions:  maximum  size  for  Germany 
is  length  47  inches,  height  23  inches, 
width  23  inches;  for  Japan  standard 
packages  weighing  less  than  1  pound, 
the  maximum  length  is  24  inches  with 
a  combined  maximum  height,  depth, 
and  length  of  36  inches. 

GPL  Premium  packages  to  Japan 
whose  length  is  more  than  60  inches  up 
to  a  maximum  length  plus  girth  of  108 
inches  must  be  mailed  as  GPL  Premium 
Oversize.  To  use  the  GPL  Premium 
Oversize  service,  the  mailer  has  the 
responsibility  to  select  GPL  Premium 
Oversize  service  when  selecting  the 
class  of  service  and  use  the 
corresponding  GPL  Premium  Oversize 
rates  chart.  GPL  Premium  packages 
longer  than  60  inches  up  to  lengSi  plus 
girth  of  108  inches  will  be  returned  to 
the  mailer  for  remailing  if  GPL  Premium 
Oversize  service  is  not  selected. 

All  GPL  packages  must  be  large 
enough  to  accommodate  the  necessary 
labels  and  customs  forms  on  the  address 
side. 


JMI 
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Global  Package  Link  to  Japan  Rates 


I 


Weight  not  over  (lbs.) 


'b.  max. 


Premium 


14.50 
16.50 
19.00 
21.50 
24.00 
27.00 
29.50 
32.00 
34.50 
37.00 
39.50 
42.00 
44.50 
47.00 
49.50 
52.00 
54.50 
57.00 
59.50 
62.00 
64.50 
67.00 
69.50 
72.00 
74.50 
77.00 
79.50 
82.00 
84.50 
87.00 
89.50 
92.00 
94.50 
97.00 
99.50 
102.00 
104.50 
107.00 
109.00 
112.00 
114.50 
117.00 
119.50 

122.00 
144 


Standard 


5.50 
8.50 
13.00 
16.50 
22.00 
25.00 
'6 


Premium 
oversize 


Returns 


2^ 

7.20 

31.00 

9.80 

34.50 

12.40 

38.00 

15.00 

42.50 

17.60 

47.00 

20.20 

51.50 

22.80 

55.00 

25.40 

58.00 

28.00 

60.50 

30.60 

63.00 

33.20 

66.00 

36.80 

68.50 

38.40 

71.00 

41.00 

73.00 

43.70 

75.50 

48.00 

78.00 

50.70 

80.00 

53.50 

83.00 

56.20 

85.00 

58.90 

87.00 

63.90 

89.00 

66.70 

91.00 

69.50 

93.00 

72.30 

95.00 

75.10 

97.00 

77.90 

99.00 

80.70 

101.00 

83.50 

103.00 

86.30 

104.00 

89.10 

106.00 

91.90 

108.00 

94.70 

110.00 

97.50 

112.00 

100.40 

114.00 

103.20 

116.00 

106.00 

117.00 

108.80 

118.00 

111.60 

119.00 

114.40 

120.00 

117.20 

121.00 

120.00 

122.00 

122.80 

123.00 

125.60 

124.00 

128.40 

125.00 

144 

126.00 

127.00 

128.00 

129.00 

130.00 

131.00 

132.00 

134.00 

136.00 

138.00 

140.00 

142.00 

144.00 

146.00 

148.00 

150.00 

152.00 

154.00 

156.00 

158.00 

161.00 

163.00 

165.00 

167.00 

169.00 

Returns 
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7.20 

9.80 

12.40 

15.00 

17.60 

20.20 

22.80 

25.40 

28.00 

30.60 

33.20 

36.80 

38.40 

41.00 

43.70 

48.00 

50.70 

53.50 

56.20 

58.90 

63.90 

66.70 

69.50 

72.30 

75.10 

77.90 

80.70 

83.50 

86.30 

89.10 

91.90 

94.70 

97.50 

100.40 

103.20 

106.00 

108.80 

111.60 

114.40 

117.20 

120.00 

122.80 

125.60 

128.40 


Discounts  for  GPL  service  to  Japan  are 
3  percent  off  the  base  rates  for  those 
packages  sent  over  100.000  during  a  12- 
month  period.  Parcels  sent  via  the 
Premium  Oversize  service  weighing  less 
than  15  pounds  but  measuring  more 
than  84  inches  in  length  and  girth 
combined  are  chargeable  with  a 
minimum  rate  equal  to  that  for  a  15- 
poimd  parcel. 

*  Weights  over  44  pounds,  use  Premium 
Oversize  service. 

**  Weights  over  6  pounds,  use  Premium 
service. 

Stanley  F.  Mine. 

Chief  Counsel,  Legislative. 

(PR  Doc.  9&-4S24  Filed  2-24-98;  8:45  am] 

MUJNO  OOOE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


[AZ-00»-FON  FRL-6869-8] 

Finding  of  Faihira  To  Sutimlt  Required 
State  Implementation  Plans  for 
Paiticuiata  Matter;  Arizona;  Phoenix 
PM-10  Nonattainmant  Area 

AQB4CY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Final  rule. 

summary:  Under  the  Clean  Air  Act 
(Act),  EPA  is  taking  final  action  to  find 
that  the  State  of  Arizona  has  failed  to 
make  required  State  Implementation 
Plan  (SIP)  submittals  for  the 
metropolitan  Phoenix  PM-10 
nonattainmant  area.  These  submittals 
are  the  regional  moderate  area  plan 
requirements  for  the  24-hour  PM-10 
standard  and  the  serious  area  plan 
requirements  for  annual  PM-10 
standard  and  the  regional  serious  area 
requirements  for  the  24-hour  standard. 
The  deadline  for  these  submittals  was 
December  10, 1997. 

This  final  action  triggers  the  18-month 
time  clock  for  mandatory  application  of 
sanctions  and  2-year  time  clock  for  a 
federal  implementation  plan  imder  the 
Act.  This  action  is  consistent  with  the 
Act's  mechanism  for  assuring  SIP 
submissions. 

EFFECTIVE  DATE:  February  6, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Frances  Wicher,  Oflice  of  Air  Planning 
(AIR-2),  Air  Division,  U.S.  EPA.  Region 
9,  75  Hawthorne  Street,  San  Francisco, 
California,  94105-3901,  telephone  (415) 
744-1248. 

SUPPI.EMENTARY  INFORMATION: 


I.  Background 

A.  Serious  Area  PM-10  Planning 
Requirements  for  the  Phoenix 
Metropolitan  Area 

In  1990,  Congress  amended  the  Clean 
Air  Act  to  address,  among  other  things, 
continued  nonattainmant  of  the  PM-10 
NAAQS.'  Pubhc  Law  101-549, 104  Stat. 
2399.  codified  at  42  U.S.C,  7401-7671q 
(1991).  On  the  date  of  enactment  of  the 
Amendments,  PM-10  areas  meeting  the 
qualifications  of  section  107(d)(4)(B)  of 
the  amended  Act  were  designated 
n(Hiattainment  by  operation  of  law. 
These  areas  included  all  former  Group 
I  areas  identified  in  52  FR  29383 
(August  7, 1987)  and  clarified  in  55  FR 
45799  (October  31, 1980),  and  any  other 
areas  violating  the  PM-10  NAAQS  prior 
to  January  1, 1989.  The  metropolitan 
Phoenix  PM-10  nonattainmant  area 
(Phoenix  area)  was  identified  as  a  Group 
I  area  in  the  August  7, 1987,  Federal 
Register  notice.  A  Federal  Register 
notice  announcing  all  areas  designated 
nonattainment  for  PM-10  at  enactment 
of  the  1990  amendments  was  published 
on  March  15,  IStel  (56  FR  11101).  The 
boundaries  of  the  Phoenix 
nonattainment  area  were  set  forth  in  a 
November  6, 1991,  Federal  Register 
notice  (56  FR  56694,  codified  for  the 
State  of  Arizona  at  40  CFR  81.303). 

Once  an  area  is  designated 
nonattainment,  section  188  of  the 
amended  Act  outlines  the  process  for 
classification  of  the  area  and  establishes 
the  area's  attainment  date.  In 
accordance  with  section  188(a),  at  the 
time  of  designation,  the  Phoenix  area 
was  initially  classified  as  moderate  by 
operation  of  law  with  an  attainment 
date  of  December  31, 1994. 


■  EPA  revised  the  NAAQS  for  particulate  matter 
on  July  1. 1987  (52  FR  24672),  replacing  standards 
for  total  suspended  particulate  with  new  standards 
applying  only  to  particulate  matter  up  to  10 
microns  in  diameter  (PM-10).  At  that  time.  EPA 
established  two  PM-10  standards.  The  annual  PM- 
10  standard  is  attained  when  the  expected  annual 
arithmetic  average  of  the  24-hour  samples  for  a 
period  of  one  year  does  not  exceed  50  micrograms 
per  cubic  meter  (Mg/m').  The  24-hour  PM-10 
standard  of  150  Mg/m>  is  attained  if  samples  taken 
for  24-hour  periods  have  no  more  than  one 
expected  exceedance  per  year,  averaged  over  3 
years.  See  40  CFR  50.6  and  40  CFR  part  50. 
appendix  K. 

On  July  IB,  1997,  EPA  slightly  revised  both  the 
annual  and  the  24-hour  PM-10  standard  and  also 
established  two  new  standards  for  PM,  both 
applying  only  to  particulate  matter  up  to  2.S 
microns  in  diameter  (PM-2.S]  (62  FR  38651). 

This  finding  applies  to  the  outstanding  obligation 
of  the  State  to  sutnnit  for  the  Phoenix  metropolitan 
PM-10  nonattaimnent  area  a  plan  addressing  the 
24-hour  and  annual  PM-10  standards,  as  originally 
promulgated. 

Breathing  particulate  matter  can  cause  significant 
health  effects,  including  an  increase  in  respiratory 
illness  and  premature  death. 


The  Act  further  provides  that 
moderate  areas  that  the  Administrator 
finds  have  failed  to  attain  by  their 
moderate  area  deadlines  are  reclassified 
to  serious  by  operation  of  law,  CAA 
section  188(b)(2).  Reclassified  areas  are 
then  required  to  submit  revised  SIPs  to 
address  the  serious  area  PM-10 
requirements  within  18  months  of  the 
effective  date  of  the  reclassification, 
CAA  section  189(a)(2). 

On  May  10, 1996,  EPA  published  a 
final  reclassification  of  the  metropolitan 
Phoenix  PM-10  nonattainment  area  to 
serious  (61  FR  21372).  Pursuant  to 
section  189(b)(2),  the  State  of  Arizona 
was  thus  required  to  submit  a  serious 
area  plan  addressing  both  PM-10 
NAAQS  for  the  area  by  December  10. 
1997, 18  months  after  the  e^ctive  date 
of  the  reclassification. 

These  requirements,  as  they  pertain  to 
tbe  Phoenix  nonattainment  area, 
include: 

(a)  Provisions  to  assiu«  that  the  best 
available  control  measures  (BACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimimi,  of  best  available  control 
technology  (BACT))  for  the  control  of 
PM-10  shall  be  implemented  no  later 
than  4  years  after  the  area  is  reclassified, 
(CAA  section  189(b)(1)(B)); 

(b)  A  demonstration  (including  air 
quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31,  2001,  or  an  alternative 
demonstration  that  attainment  by  that 
date  would  be  impracticable  and  that 
the  plan  provides  for  attainmenOiy  the 
most  expeditious  alternative  date 
practicable  (CAA  section  189(b)(l)(A)(i) 
and  (ii)):  and 

(c)  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  reasonable  further  progress 
toward  attainment  by  December  31. 
2001  (CAA  section  189(c)). 

B.  Residual  Moderate  Area  Planning 
Requirements  in  the  Phoenix 
Metropolitan  Area 

On  May  14, 1996 — just  days  after  the 
reclassification  was  published — the 
Court  of  Appeals  for  the  Ninth  Circuit 
found  that  the  Phoenix  moderate  area 
PM-10  plan  failed  to  address  the  24- 
hour  PM-10  standard  as  required  by  the 
Clean  Air  Act  [Ober  v.  EPA,  84  F.3d  304 
(9th  Cir.  1996)).  As  a  result,  the  Court 
mandated  that  EPA  require  "the  State  to 
submit  a  separate  demonstration  of  the 
implementation  of  all  'reasonably 
available  control  measures'  targeting  the 
24  hour  standard  violations;  attainment 
and  'reasonable  further  progress'  for  the 
24  hour  standard."  84  F.3d  at  316. 
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In  order  to  comply  with  the  court's 
order  without  diverting  resources  from 
the  serious  area  planning  effort,  EPA — 
in  consultation  with  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  and  the  Maricopa  County 
Environmental  Services  Department 
(MCESD)— decided  that  the  State  would 
incorporate  the  moderate  area  plan 
elements  for  the  24-hour  standard  into 
the  serious  area  plan  but  would  split 
that  plaiming  effort  into  two  related 
parts.  Accordingly,  EPA  required 
submittal  of  a  limited,  locally-targeted 
plan  (known  as  the  microscale  plan] 
meeting  both  the  moderate  and  serious 
area  requirements  for  the  24-hour 
standard  by  May  9, 1997  and  a  full 
regional  plan  meeting  those 
requirements  for  both  the  24-hour  and 
annual  standards  by  December  10, 1997. 
Letter  from  Felicia  Marcus,  EPA,  to 
Russell  Rhoades.  ADEQ,  September  18, 
1996.  Thus,  the  microscale  and  regional 
plans  taken  together  would  satisfy  both 
the  moderate  area  requirements 
mandated  by  the  court  and  the  serious 
area  planning  requirements  for  both 
standards. 

In  brief,  the  microscale  plan  was  to 
address  the  24-hour  standard  violations 
at  five  specific  monitors  in  the 
metropolitan  Phoenix  area  and  meet  the 
statutory  RACM,  BACM,  attainment, 
and  RFP  requirements  for  moderate  and 
serious  PM-10  areas. 

ADEQ  submitted  the  Plan  for 
Attainment  of  the  24-hour  PM-10 
Standard— Maricopa  County  PM-10 
Nonattainment  Area  (May,  1997)  to  EPA 
on  May^,  1997.  On  August  4. 1997  (62 
FR  418$'6),  EPA  approved  in  part  and 
disapproved  in  part  the  microscale  plan. 
For  a  complete  discussion  of  the 
microscale  plan,  see  the  proposed 
approval/disapproval  at  62  FR  31025 
(June  6, 1997). 

The  regional  plan,  representing  the 
balance  of  Phoenix's  serious  area  plan, 
as  well  as  the  additional  moderate  area 
elements  required  by  Court,  was  due 
December  10, 1997.  the  date  established 
by  the  reclassification.  This  plan,  which 
was  to  meet  the  requirements  in  section 
189(b)  and  (c)  of  the  Act.  needed  to 
assiuv  that  all  statutory,  regulatory,  and 
policy  requirements  for  serious  area 
PM-10  plans  for  both  the  annual  and 
24-hour  standards  were  fully  addressed. 
It  was  to  include  a  regional  analysis, 
based  on  air  quality  modeling,  that 
demonstrated  implementation  of  BACM, 
RACM,  and  additional  measures  as 
necessary  to  assure  expeditious 
attaiiunent  and  quantitative  milestones 
and  RFP  throughout  the  nonattainment 
area.  As  part  of  this  regional  plan, 
attainment  ofboth  PM-10  standards    ' 


was  to  be  demonstrated  at  all 
monitoring  sites. 

C.  Consequences  of  a  Failure  To  Submit 
Finding 

The  Maricopa  Association  of 
Governments  (MAG).  ADEQ,  and 
MCESD  have  been  working  on  the 
regional  serious  area  plan  since  the 
Phoenix  area  was  reclassified  in  May, 
1996.  These  efforts  have  included 
development  of  a  regional  emission 
inventory,  regional  Urban  Air  Quality 
modeling,  and  evaluation  of  candidate 
BACM.2 

Notwithstanding  these  significant 
efforts  by  the  Maricopa  Association  of 
Governments,  the  Maricopa  County 
Environmental  Service  Department  and 
the  Arizona  Department  of 
Environmental  Quality,  the  State  has 
failed  to  meet  the  December  10, 1997 
deadline  for  the  required  SIP  submittals. 
EPA  is  therefore  compelled  to  find  that 
the  State  of  Arizona  has  failed  to  make 
the  required  SIP  submittals  for  the 
Phoenix  area  PM-10  nonattainment 
area. 

The  CAA  establishes  specific 
consequences  if  EPA  finds  that  a  state 
has  failed  to  meet  certain  requirements 
of  the  CAA.  Of  particular  relevance  here 
is  CAA  section  179(a)(1),  the  mandatory 
sanctions  provision.  Section  179(a)  sets 
forth  four  findings  that  form  the  basis 
for  application  of  a  sanction.  The  first 
finding,  that  a  State  has  failed  to  submit 
a  plan  required  under  the  CAA,  is  the 
finding^  relevant  to  this  rulemaking. 

If  Arizona  has  not  made  the  required 
complete  submittals  within  18  months 
of  the  affective  date  of  today's 
rulemaking,  pursuant  to  CAA  section 
179(a)  and  40  CFR  52.31.  the  offset 
sanction  identified  in  CAA  section 
179(b)  will  be  applied  in  the  affected 
area.  If  the  State  has  still  not  made  a 
complete  submittal  6  months  after  the 
offset  sanction  is  imposed,  then  the 
highway  funding  sanction  will  apply  in 
the  affected  area,  in  accordance  with  40 
CFR  52.31.3  In  addition,  CAA  section 


2  MAG  has  also  worked  with  the  cities  and  towns 
of  Maricopa  County  to  adopt  measures  for  PM-10 
control  tliat  are  in  addition  to  those  adopted  for  the 
microscale  plan.  These  measures  were  submitted  to 
EPA  on  Qecember  ll.  1997  as  a  revision  to  the  SIP 
and  EPA  found  that  submittal  complete  on  February 
6. 1998.  See  Letter.  David  P.  Howekamp,  U.S. 
EPA— Region  9  to  Russell  Rhoades.  ADEQ, 
February  6.  1998.  These  measures  were  not 
intended  by  the  State  to  constitute  the  serious  area 
PM-10  SIP  or  any  part  of  that  plan  and  therefore 
their  submittal  does  not  affect  the  finding  of  failure 
to  submit  for  the  serious  area  plan.  See  Letter. 
Russell  Rhoades.  ADEQ  to  Felicia  Marcus,  U.S. 
EPA.  Region  9  re:  Submittal  of  the  Particulate 
Matter  Control  Measures  for  the  Maricopa  County 
Nonattainment  Area  (dated  December  1997). 
December  It,  1997. 

Mn  a  1994  rulemaking,  EPA  established  the 
Agency's  selection  of  the  sequence  of  these  two 


110(c)  provides  that  EPA  must 
promulgate  a  federal  implementation 
plan  (Fff)  no  later  than  2  years  after  a 
finding  under  section  179(a). 

The  18-month  clock  will  stop  and  the 
sanctions  will  not  take  effect  if,  within 
18  months  after  the  date  of  the  finding, 
EPA  finds  that  the  State  has  made  a 
complete  submittal  of  a  plan  addressing 
the  serious  area  PM-10  requirements  for 
Phoenix  area  and  the  residual  moderate 
area  planning  requirements  for  the  24- 
hour  standard.  In  addition,  EPA  will  not 
promulgate  a  FIP  if  the  State  makes  the 
required  SIP  submittals  and  EPA  takes 
final  action  to  approve  the  submittals 
within  2  years  of  EPA's  findings  (section 
110(c)(1)  of  the  Act).* 

n.  Final  Action 

A.  Rule 

EPA  is  making  findings  of  failure  to 
submit  for  the  Phoenix  PM-10 
nonattainment  area,  due  to  failure  of  the 
State  to  submit  SIP  revisions  addressing 
(1)  the  Clean  Air  Act's  moderate  area 
plan  requirements  for  the  regional 
aspects  of  the  24-hour  PM-10  standard 
and  (2)  the  Act's  serious  area  plan 
requirements  for  the  annual  PM-10 
standard  and  the  regional  aspects  of  the 
24-hour  standard. 

B.  Effectiy^  Date  Under  the 
Administrative  Procedures  Act 

Because  EPA  is  issuing  this  action  as 
a  rulemaking,  the  Administrative 
Procedures  Act  (APA)  applies. 

The  action  will  be  effective  on  the 
date  this  action  is  signed,  February  6, 
1998.  Under  the  APA,  5  U.S.C. 
553(d)(3),  agency  rulemaking  may  take 
effect  before  30  days  after  the  date  of 
publication  in  the  Federal  Register  if  an 
agency  has  good  cause  to  mandate  an 
earlier  effective  date.  This  action 
concerns  SIP  submittals  that  are  already 
overdue  and  the  State  and  general 
public  are  aware  of  applicable 
provisions  of  the  CAA  relating  to 


sanctions:  The  offset  sanction  under  section 
179(b)(2)  shall  apply  at  18  months,  followed  6 
months  later  by  the  highway  sanction  under  section 
179(b)(1)  of  the  Act.  EPA  does  not  choose  to  deviate 
from  this  presumptive  sequence  in  this  instance. 
For  more  dettils  on  the  timing  and  implementation 
of  the  sanctions,  see  59  FR  39832  (August  4,  1994), 
promulgating  40  CFR  52.31,  "Selection  of  sequence 
of  mandatory  sanctions  for  Bndings  made  pursuant 
to  section  179  of  the  Clean  Air  Act." 

••EPA  is  already  obligated  to  promulgate  a  FIP  for 
the  moderate  area  plan  requirements  by  July  18, 
1998.  This  FTP  obligation  arose  from  an 
incompletenass  finding  made  on  the  1991  submittal 
of  the  initial  moderate  area  plan.  Under  section 
179(a)  of  the  Act,  incompleteness  findings  also 
trigger  both  sanction  and  FIP  clocks.  While  Arizona 
subsequently  completed  the  submittal  and  turned 
off  the  sanction  clock,  EPA's  approval  of  the 
moderate  area  plan  was  vacated  in  Ober,  leaving 
EPA  vtrith  a  FIP  obligation  in  regards  to  the  full 
moderate  aret  plan. 
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overdue  SIPs.  In  addition,  this  action 
simply  starts  a  "clock"  that  will  not 
result  in  sanctions  for  18  months,  and 
that  the  State  may  "turn  ofT'  through 
the  submission  of  a  complete  SIP 
submittal.  These  reasons  support  an 
effective  date  prior  to  30  days  after  the 
date  of  publicatirai. 

C.  Notice-and-Comment  Under  the 
Administrative  Procedures  Act 

This  action  is  a  final  agency  action 
but  is  not  subject  to  the  notice-and- 
comment  requirements  of  the  APA,  5 
U.S.C.  533(b).  EPA  believes  that  because 
of  the  limited  time  provided  to  make 
findings  of  failure  to  submit  regarding 
SIP  submittals.  Congress  did  not 'intend 
such  findings  to  be  subject  to  notice- 
and-comment  rulemaking.  However,  to 
the  extent  such  findings  are  subject  to 
notice-and-comment  rulemaking,  EPA 
invokes  the  good  cause  exception 
pursuant  to  the  APA,  5  U.S.C.  553(d)(3). 
Notice  and  comment  are  unnecessary 
because  no  EPA  judgment  is  involved  in 
making  a  nonsubstantive  finding  of 
failing  to  submit  SIPs  required  by  the 
CAA.  Furthermore,  providing  notice 
and  comment  would  be  impracticable 
because  of  the  limited  time  provided 
under  the  statute  for  making  such 
determinations.  Finally,  notice  and 
comment  would  be  contrary  to  the 
public  interest  because  it  would  divert 
Agency  resources  from  the  critical 
substantive  review  of  submitted  SIPs. 
See  58  FR  51270,  51272,  note  17 
(October  1, 1993);  59  FR  39832,  39853 
(August  4,  1994). 

HI.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

As  discussed  in  section  m.C.  below, 
findings  of  failure  to  submit  required 
SIP  revisions  do  not  by  themselves 
create  any  new  requirements.  Therefore, 
I  certify  that  today's  action  does  not 
have  a  significant  impact  on  small 
entities. 


C.  Unfunded  Mandates  Act 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unftmded  Mandates  Act") 
signed  into  law  on  March  22, 1995,  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

In  addition,  under  the  Unfunded 
Mandates  Act,  before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  afiect  small 
governments,  including  tribal 
governments,  EPA  must  have 
developed,  under  section  203,  a  small 
government  agency  plan. 

EPA  has  determined  that  today's 
action  is  not  a  Federal  mandate.  The 
CAA  provision  discussed  in  this  notice 
requires  states  to  submit  SIPs.  This 
notice  merely  provides  findings  that 
Arizona  has  not  met  that  requirement. 
This  notice  does  not,  by  itself,  require 
any  particular  action  by  any  State,  local, 
or  tribal  government,  or  by  the  private 
sector. 

For  the  same  reasons,  EPA  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  afi^ect  small 
governments. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  However,  section 
808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the  rule) 
that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary 
or  contrary  to  the  public  interest,  shall 
take  effect  at  such  time  as  the  agency 
promulgating  the  rule  determines.  5 
U.S.C.  808(2).  As  stated  previously.  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  February 
6, 1998.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 


"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  OMB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

F.  Judicial  Review 

Under  CAA  Section  307(b)(1),  a 
petition  to  review  today's  action  may  be 
filed  in  the  Court  of  Appeals  for  the 
appropriate  circuit  by  April  27, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act. 

List  irf' Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  particulate  matter. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  February  6,  1998. 
Amy  K.  ZimpfiBr, 

Acting,  Begional  Administrator.  Region  IX. 
|FR  Doc.  98-4821  Filed  2-24-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300815;  FRL-5770-8] 
RIN  2070-AB78 

Norflurazon;  Extension  of  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rulf  extends  time- 
limited  tolerances  for  residues  of  the 
herbicide  norflurazon  and  its  desmethyl 
metabolite  in  or  on  bermudagrass  forage 
and  hay  at  2  and  3  parts  per  miUion 
(ppm),  respectively,  for  an  additional  1- 
year  period,  to  November  30.  1999.  This 
action  is  in  response  to  EPA's  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on 
bermudagrass  for  control  of  grassy 
weeds.  Section  408(1)(6)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
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requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  February  25, 1998.  Objections 
and  requests  for  hearings  must  be 
received  by  EPA.  on  or  before  April  27, 
1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  nimiber,  (OPP-300615], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanjrlng  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:^  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300615],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  vrith  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  272, 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)-308-9364; 
e-mail: 

pemberton.libby@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  April  11. 1997  (62 
FR  17742-17748)  (FRL-5598-2)  .  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA, 
21  U.S.C.  346a(e)  and  (1){6).  it 
established  time-limited  tolerances  for 
thn  residues  of  norflurazon  and  its 


desmethyl  metabolite  in  or  on 
bermudagrass  forage  and  hay  at  2  and  3 
ppm,  respectively,  with  an  expiration 
date  of  November  30, 1998.  EPA 
established  the  tolerance  because 
section  408(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  estabUshed  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  norflurazon  on  bermudagrass  for 
this  year  growing  season  due  to  the 
continuation  of  the  emergency  situation 
in  Alabama,  Georgia,  Mississippi,  and 
Texas.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  these 
States.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  norflurazon  on 
bermudagrass  for  control  of  grassy 
weeds. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  norflurazon  in 
or  on  bermudagrass  forage  and  hay.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 

of  April  11,  1997  (62  FR  17742-17748). 
Based  cm  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  cootinue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  1-year  period.  Although  this 
tolerance  will  expire  and  is  revoked  on 
November  30.  1999.  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  bermudagrass  forage  and  hay  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  imder  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  wath,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 


section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  peeson  may,  by  April  27, 1998, 
file  written  objectionsto  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  rehed  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  suich  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

II.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
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version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"at  the 
beginning  of  this  document 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
opp-docket9epamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  sp>ecial 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  [OPP-3006151.  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatory  Aaaeflsment 
Requirements 

This  final  rule  extends  a  time-limited 
tolerancethat  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  IN  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  0MB  approval 
imder  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  etseq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 


Since  this  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  6. 1998. 

Junes  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  1  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

$180,356    [Amended] 

2.  In  §  180.356,  by  amending 
paragraph  (b)  in  the  table,  for  the 
commodities  "Grasses,  Bermuda, 
Forage"  and  "Grasses,  Bermuda,  Hay" 
by  removing  the  date  "November  30, 


1998"  and  by  adding  in  its  place  "11/ 
30/99". 

(FR  Doc.  98-4S22  Filed  2-24-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300614;  FRL-6769-0] 
RIN  207a-AB78 

Kaolin;  Exemption  from  the 
Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  anhydrous 
kaolin  when  used  in  or  on  food 
commodities  to  aid  in  the  control  of 
insects,  fungi,  and  bacteria  (food/feed 
use).  This  regulation  was  requested  by 
Engelhard  Corporation. 
DATES:  This  regulation  becomes 
effective  February  25, 1998.  Objections 
and  requests  for  hearings  must  be 
received  by  EPA  on  or  before  April  27, 
1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  lOPP-300614), 
may  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburg,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  docket  control  number 
and  submitted  to:  Public  Information 
and  Records  Intregrity  Branch, 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person,  bring  a  copy  of 
objections  and  hearing  requests  to:  Rm. 
119,  CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  to 
the  OPP  by  sending  electronic  mail  (e- 
mail)  to:  opp-docket@epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
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of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  in  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  [OPP-300614].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Driss  Benmhend,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (7511\V), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  5-W61.  CS  #1,  2800  Crystal  Drive, 
Arlington,  VA  22202.  (703)  308-9525;  e- 
mail:  benmhend.driss@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  26. 1997 
(62  FR  63168)(FRL-5753-3).  EPA  issued 
a  notice  pursuant  to  section  408(d)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(d). 
announcing  the  filing  of  a  pesticide 
tolerance  petition  for  the  new  active 
ingredient  kaolin  (PP  7E4908)  by 
Engelhard  Corporation.  Research  Center, 
101  Wood  Avenue.  Iselin.  NJ  08830.  The 
notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner.  The 
summary  contained  conclusions  and 
arguments  to  support  its  conclusion  that 
the  petition  complied  with  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
The  petition  requested  the 
establishment  of  a  permanent  tolerance 
exemption  for  kaolin  for  all  food 
commodities.  Kaolin  is  a  naturally 
occurring  aluminosilicate.  used  as  an 
indirect  food  additive  for  paperboard 
food  contact,  adhesives,  cellophane,  etc. 
It  is  also  used  in  pharmaceuticals  (tablet 
diluents  poultices),  and  in  toiletries 
(toothpaste,  etc.).  Prior  to  the  current 
petition  request,  EPA  authorized  the 
issuance  of  an  experimental  use  permit 
(EUP)  to  the  registrant  for  the  end-use 
product.  M-96-018  Kaolin  (70060-EUP- 
R),  containing  98.8%  active  ingredient. 
In  conjunction  with  the  EUP,  EPA 
approved  a  petition  for  a  temporary 
tolerance  exemption  (PP  7G4793)  for  the 
active  ingredient  when  applied  to  all 
food  commodities.  The  exemption  from 
a  temporary  tolerance  for  kaolin  on  all 
food  commodities  was  granted  for 
purposes  of  the  EUP  (April  23. 1997,  62 
FR  19683)  (FRL-5712-8). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee, 
received  in  response  to  the  notice  of 


filing.  The  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated  and  were 
considered  in  support  of  this  tolerance. 

I.  Toxkological  Profile 

The  submitted  toxicology  studies  are 
acceptable  for  these  new  registrations. 
No  additional  toxicology  data  are 
required.  The  data  reported  in  the  acute 
oral  toxicity  studies  demonstrated  that 
the  acute  oral  UD50  for  kaolin  in  rats  is 
>5,000  mg/kg  of  body  weight.  No 
toxicity  or  clinical  abnormalities  were 
observed  throughout  the  study  period; 
Toxicity  Category  IV.  The  data  reported 
in  the  tcute  dermal  toxicity  study 
demonstrated  that  the  acute  dermal  LD50 
for  kaolin  in  rats  is  >5,000  mg/kg  of 
body  weight,  No  toxicity  or  clinical 
abnormalities  were  observed  throughout 
the  study  period;  Toxicity  Category  IV. 
The  data  reported  in  the  primary  eye 
irritation  study  demonstrate  that  the  test 
substance  was  minimally  irritating. 
Kaolin  was  not  corrosive  and  all  eye 
irritation  effects  cleared  within  72  hours 
postdoBing;  Toxicity  Category  III.  The 
data  reported  in  the  primary-skin 
irritation  study  demonstrated  that  the 
test  substance  caused  no  dermal 
irritation  in  rabbits  treated  with  0.5  g 
kaolin  for  4  hours.  No  toxicity  or 
clinical  abnormalities  were  observed 
throughout  the  study  period;  Toxicity 
Category  IV. 

Kaolin  is  used  as  an  indirect  food 
additive  for  paper/paperboard  dry  food 
contact,  adhesives,  polymeric  coatings, 
rubber  articles,  and  cellophane.  Kaolin 
is  used  in  pharmaceuticals,  tablet 
diluents,  poultices,  and  surgical  dusting 
powders.  Kaolin  is  used  as  a  cosmetic 
in  face  powders,  face  masks,  and  face 
packs.  Kaolin  is  used  in  health  products 
and  toiletries,  toothpaste,  and 
antiperspirants.  Kaolin  can  be  used 
directly  in  foods  as  an  anti-caking  agent 
(up  to  2.5%).  Kaolin  has  GRAS 
(Generally  Recognized  as  Safe)  status 
under  21  CFR  186.1256  and  is  generally 
recognized  as  safe  "as  an  indirect 
human  food  ingredient  with  no 
limitation  other  than  current  good 
manufacturing  practice." 

II.  Aggregate  Exposure 

1.  Dietary  exposure  and  risk 
characterization.  Dietary  exposure  of 
kaolin  via  food  or  water  is  difficult  to 
estimate  due  to  the  use  of  kaolin  in 
thousands  of  products.  Kaolin  is  an 
inert  mineral  and  has  no  known 
toxicological  effects 

2.  Non-dietary  exposure,  non- 
occupational exposure.  The  amount  of 
kaolin  currently  used  in  the  U.S. 
pesticide  industry  as  an  inert  is  between 


2  million  lbs.  and  10  million  lbs.  per 
year. 

3.  Aggregate  exposure  from  multiple 
routes  including  dermal  and  inhalation. 
Risks  associated  with  dermal  and 
inhalation  aggregate  exposure  are 
measured  via  the  acute  toxicity  studies 
submitted  to  support  registration. 
Because  the  inhalation  toxicity  studies 
for  kaolin  showed  no  toxicity  (Toxicity 
Category  IV),  the  risks  anticipated  for 
this  route  of  exposure  are  considered 
minimal.  Results  of  the  acute  dermal 
study  indicated  low  toxicity  (Toxicity 
Category  IV),  and  no  significant  dermal 
irritation  (Toxicity  Category  FV).  Based 
on  these  results,  the  anticipated  risks 
from  dermal  exposure  are  also 
considered  minimal.  Therefore,  the  risks 
from  aggregate  exposure  via  dermal  and 
inhalatioo  exposiu-e  are  a  compilation  of 
two  low  risk  exposure  scenarios  and  are 
considered  negligible. 

III.  Safety  Considerations 

The  lack  of  toxicity  of  kaolin  is 
demonstrated  by  the  above  summary. 
Based  on  this  information,  the  aggregate 
exposure  to  kaolin  over  a  lifetime 
should  not  pose  appreciable  risks  to 
human  health.  There  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  kaolin  residues. 
Exempting  kaolin  from  the  requirement 
of  a  tolerance  is  safe. 

Consistent  with  section  408(b)(2)(c)  of 
the  FFDCA.  EPA  has  assessed  the 
available  Information  about 
consumption  patterns  among  infants 
and  children,  special  susceptibility  of 
infants  and  children  to  pesticide 
chemical  residues  and  the  cumulative 
effects  on  infants  and  children  of  the 
residues  and  other  substances  with  the 
common  mechanism  of  toxicity.  Based 
on  the  available  information,  the 
Agency  concludes  that  kaolin  is 
ubiquitous  in  all  foods  including  those 
consumed  by  infants  and  children. 
Furthermore,  kaolin  is  used  as  an 
additive  in  several  food  and  non  food 
products.  Like  adults,  infants  and 
children  are  also  exposed  to  kaolin  in 
these  products,  and  there  is  no  evidence 
that  suggests  that  such  exposure  may 
lead  to  any  harm. 

IV.  Cumulative  Effects 

Kaolin  has  no  mode  of  toxicity  and 
therefore  no  common  mechanism  of 
toxicity  with  other  substances. 

V.  International  Tolerances 

No  international  tolerance  exemptions 
are  known  to  exist. 

VI.  Summary  of  Findings 

Kaolin  is  considered  as  GRAS  by  FDA 
under  21  CFR  186.1256.  EPA  has  not 
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identified  any  toxicity  or  clinical 
abnormalities.  Moreover,  the  ecological 
effiscts  studies  demonstrated  that  there 
were  no  adverse  effects.  As  a  result,  the 
Agency  concludes  that  the  exemption 
from  the  requirement  of  a  tolerance  is 
safe.  Therefore,  the  tolerance  exemption 
is  established  as  set  forth  below. 

Vn.  Objeclifms  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was 
provided  in  the  old  section  408  and  in 
section  409.  However,  the  period  for 
filing  objections  is  60  days,  rather  than 
30  days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regiilations  with 
appropriate  adjustments  to  reflea  the 
new  law. 

Any  person  may,  by  April  27, 1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 


CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  maiiiLed  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vni.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  niunber  (OPP- 
300614]  (including  any  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Intregrity  Branch,  Information 
Resoim:es  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@epainail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  The  official  record  for 
this  rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  pap>er  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 

DC.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  0MB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 


contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  Pests,  Reporting  and  recordkeeping 
requirements. 
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Dated:  February  6. 1998. 
Marcia  E.  Mulkey, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-[  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1180  is  amended  by 
removing  the  paragraph  heading  for 
paragraph  (a),  revising  paragraph  (b), 
and  removing  paragraphs  (c)  and  (d)  to 
read  as  follows: 

§  180.1180    Kaolin;  exemption  from  the 
raqulrmnent  of  a  tolerance. 


(b)  Kaolin  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  on  or  in  food  commodities 
to  aid  in  the  control  of  insects,  fungi, 
and  bacteria  (food/feed  use). 

IFR  Doc.  9a-4652  Filed  2-24-98;  8:45  am) 
BauNQ  CODE  wao-ao-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300803;  FRL-6766-4] 
RIN  2070-AB78 

Bansulfuron  Methyl  (methyl-2[[[[[(4,6- 
dinfwthoxy-pyrlmidin-2-yl)  amino] 
carfoonyq  amino]  sulfonyi]  methyl] 
Benzoate;  Pesticide  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  bensulfuron 
methyl  in  or  on  crayfish.  In  addition, 
this  regulation  raises  the  tolerance  for 
residues  of  bensulfuron  methyl  on  rice 
straw.  E.I.  duPont  de  Nemours  and 
Company,  Inc.  requested  this  tolerance 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(Pub.  L.  104-170). 
DATES:  This  regulation  is  effective 
February  25, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  April  27, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-3006031, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 


Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
3006031.  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket©epamail. epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
3006031.  No  Confidential  Business 
Informetion  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Tompkins,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  (703)  305-5697,  e-mail: 
tompkins.jim@epamail.epa.gov. 
SUPPLai«ENTARY  INFORMATION:  In  the 
Federal  Register  of  May  16.  1997  (62  FR 
27033)  (FRL-571 7-7),  EPA,  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  announcing 
the  filing  of  pesticide  petitions  (PP) 
4F4367  and  5F4490.  This  notice 
included  a  summary  of  the  petitions 
prepared  by  E.I.  duPont  de  Nemours 
and  Company.  Inc.,  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petitions  requested  that  40  CFR 
180.445  be  amended  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
bensulfuron  methyl,  in  or  on  rice  (grain) 


at  0.02  parts  per  million  (ppm),  rice 
straw  at  0.05  ppm,  and  crayfish  at  0.05 
ppm.       I 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  d^ermines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(|C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  firom  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  fi"om  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-ot)served  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
.study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 


100  is  com: 
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100  is  commonly  used  since  it  is 
assimied  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  imacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  natiue  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consmnption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 


High  end  exposiue  to  food  and  water 
residues  are  typically  assiuned. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  soiuces  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposiue,  are  aggregated. 
High-end  exposiues  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  ocouring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  pubUc  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expe<:ted  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 


consiuned  as  drinking  water,  and  other 
non-occupational  expyosures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximimi  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consiunption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assvunptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  Rfl) 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposiue  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Fiulher,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exp>osure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
was  not  regionally  based. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  bensulfuron  methyl-2[[[[[(4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 
carbonyl]  amino]  sulfonyl]  methyl] 
benzoate  and  to  make  a  determination 
on  aggregate  exposiue,  consistent  with 
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section  408(b)(2),  for  tolerances  for 
residues  of  bensulfuron  methyl  on  rice 
straw  at  0.3  ppm  and  crayfish  at  0.05 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  bensulfuron 
methyl-2[  [  ( ( 1(4 ,6-dimethoxy-pyrimidin- 
2-yl)  amino]  carbonyl]  amino]  sulfonyl] 
methyl]  benzoate  are  discussed  below. 

1.  An  acute  oral  study  with  an  LDjo 
greater  than  5,000  milligrams/kilogram 
(mg/kg)  (limit  test). 

2.  A  90-day  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  32.1 
milligrams/kilogram/day  (mg/kg/ day)  in 
males  and  36.3  mg/kg/day  in  females. 

3.  A  90-day  mouse  feeding  study  with 
a  NOEL  of  132  mg/kg/day  in  males  and 
133  mg/kg/day  in  females. 

4.  A  90-day  rat  feeding  study  with  a 
NOEL  of  93  mg/kg/day  in  males  and  111 
mg/kg/day  in  females. 

5.  A  rat  developmental  study  with  a 
developmental  NOEL  of  greater  than 
1,320  mg/kg/day,  the  highest  dose 
tested. 

6.  A  rabbit  developmental  study  with 
a  developmental  NOEL  of  300  mg/kg/ 
day. 

7.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  309 
mg/kg/day  in  males  and  405  mg/kg/day 
in  females. 

8.  A  So/money/a/Mammalian 
Activation  Assay,  negative  with  and 
without  metabolic  activation. 

9.  An  in  vivo  bone  marrow 
chromosome  study  in  rats  with  no 
evidence  of  induced  chromosome 
aberration  in  bone  marrow. 

10.  An  in  vitro  sister  chromatid 
exchange  assay  in  CHO  cells  with  a 
slight  increase  in  SCE  frequency  in 
nonactivated  system  at  maximum 
concentration,  but  negative  in  the 
activated  system  at  the  same 
concentration. 

11.  A  1-year  dog  feeding  study  with 

a  NOEL  of  21.4  mg/kg/day  in  males  and 
19.9  mg/kg/day  in  females. 

12.  A  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of 
226  mg/kg/day  in  males  and  227  mg/kg/ 
day  in  females  for  systemic  effects  and 
with  no  carcinogenic  potential  observed 
under  conditions  of  the  study  up  to  455 


mg/kg/day  in  males  and  460  mg/kg/day 
in  females,  the  highest  dose  tested. 

13.  A  2-year  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  30 
mg/kg/day  in  males  and  40  mg/kg/day 
in  females  for  systemic  effects  and  with 
no  carcinogenic  potential  observed 
under  conditions  of  the  study  up  to  309 
mg/kg/day  in  males  and  405  mg/kg/day 
in  females,  the  highest  dose  tested. 

Based  on  a  NOEL  of  19.9  mg/kg/day 
in  the  1-year  dog  feeding  study  and  a 
safety  factor  of  100,  the  acceptable  daily 
intake  has  been  set  at  0.2  mg/kg/day. 
These  tolerances  have  a  theoretical 
maximum  residue  contribution  of 
0.000005  mg/kg/day  and  would  utilize 
less  than  1  percent  of  the  reference  dose 
(RfD)  for  the  general  US  population. 
There  are  no  population  subgroups  for 
which  the  percentage  of  the  RfD  utilized 
is  greater  than  the  general  U.S. 
population. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  No  toxicological 
effects  attributable  to  a  single  exposure 
(dose)  were  identified  in  any  of  the 
studies.  Therefore,  this  risk  assessment 
is  not  required. 

2.  Short  -  and  intermediate  -  term 
toxicity,  EPA  has  concluded  that 
available  evidence  doe  not  indicate  any 
evidence  of  significant  toxicity  from 
short  and  intermediate  term  exposing. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  bensulfuron 
methy  1-2  [  [  [  [  [  (4 ,6-dimethoxy-pyrimidin- 
2-yl)  amino]  carbonyl)  amino]  sulfonyl] 
methyll  benzoate  at  0.20  mg/kg/day. 
This  RfD  is  based  on  the  systemic  NOEL 
of  19.9  mg/kg/day  for  females  in  a  one 
year  toxicity  study  in  beagle  dogs. 

4.  Carcinogenicity.  Although 
bensulfuron  methyl  has  not  received  a 
carcinogenicity  classification,  the 
Health  Effects  Division  RfD  Committee 
foimd  no  evidence  of  carcinogenicity  in 
the  mouse  or  rat. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.445)  for  the  residues  of 
bensulftiron  methyl,  in  or  on  rice  (grain) 
at  0.02  ppm,  rice  straw  at  0.05  ppm.  The 
petitioner  has  proposed  to  increase  the 
tolerance  for  rice  straw  to  0.3  ppm.  A 
tolerance  of  0.05  ppm  for  bensulfuron 
methyl  residues  in  crayfish  is  proposed. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposures  and 
risks  from  bensulfuron  methyl-2[[[[[(4,6- 
dimethoxy-pyrimidin-2-yl)  amino) 
carbonyl]  amino]  sulfonyl]  methyl) 
benzoate  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 


study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  An  acute 
risk  assessfnent  is  not  required  as  an 
appropriate  endpoint  was  not  identified 
for  bensulfuron  methyl. 

ii.  Chronic  exposure  and  risk.  The 
Agency's  Dietary  Risk  Evaluation 
System  (DRES)  does  not  contain  the 
commodity  crayfish.  DRES  does  contain 
the  commodity  fish,  shellfish  which 
includes  crayfish  as  well  as  other 
shellfish.  For  human  dietary  exposure 
calculations.  The  Agency  has 
substituted  the  commodity  fish, 
shellfish  for  crayfish.  In  conducting  this 
chronic  dietary  risk  assessment.  The 
Agency  has  made  very  conservative 
assumptions:  (1)  100%  of  all 
commodities  having  bensulfuron  methyl 
tolerances  will  contain  residues;  (2) 
those  residues  will  be  at  the  level  of  the 
tolerance;  end  (3)  bensulfuron  methyl 
residues  in  fish,  shellfish  will  be  at  the 
proposed  tolerance  level  for  crayfish. 
These  assumptions  will  result  is  an 
overestimate  of  dietary  exposure. 

Thus,  in  making  a  safety 
determination  for  this  tolerance,  the 
Agency  is  taking  into  account  this 
conservative  exposure  assessment. 

The  existing  tolerances  (published 
and  pending,  and  including  the 
proposed  tolerance  for  crayfish)  result 
in  a  TheoiBtical  Maximum  Residue 
Contribution  (TMRC)  that  is  equivalent 
to  less  than  1%  of  the  RflD  for  the  U.S. 
population  (48  states).  There  are  no 
population  subgroups  for  which  the 
percentage  of  the  RflD  occupied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  States). 

2.  From  drinking  water —  Chronic 
exposure  and  risk.  Based  on  the  chronic 
dietary  (food)  exposure  and  using 
default  body  weights  and  water 
consumption  figures,  chronic  levels  of 
concern  (LOG)  for  bensulfuron  methyl 
in  drinking  water  were  calculated.  For 
chronic  exposure,  based  on  an  adult 
body  wei^t  of  70  kg  and  2  liters 
consimiption  of  water  per  day,  the 
Agency's  level  of  concern  from  chronic 
exposure  in  drinking  water  is  7,000 
parts  per  billion  for  adults.  For  children 
(10  kg  and  consiuning  1  liter  water  per 
day)  our  level  of  concern  for  drinking 
water  is  2,000  parts  per  billion. 

Because  all  the  Agency's  estimates  for 
the  levels  of  bensulfuron  methyl  in 
drinking  water  were  less  than  2  parts 
per  billion,  potential  residues  in 
drinking  water  are  not  greater  than  the 
Agency's  level  of  concern. 

3.  From  non-dietary  exposure.  There 
is  no  non-food  use  of  bensulfuron 
methyl  currently  registered  under 
FIFRA,  as  amended.  No  non-dietary 
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exposures  are  expected  for  the  general 
population. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bensulfuron  methyl-2[[[[({4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 


caibonyl]  amino]  sulfonyl)  methyl] 
benzoate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cimiulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bensulfuron  methyl-2([[[[(4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 
carbonyl]  amino)  sulfonyl]  methyl] 
benzoate  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
subsUmces.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  methyl-2([(([(4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 
carbonyl]  amino]  sulfonyl]  methyl] 
benzoate  has  a  common  mechanism  of 
toxicity  with  other  substances. 

D.  Agffegate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  An  acute  and 
intermediate-term  risk  assessment  is  not 
required  as  an  appropriate  endpoints 
were  not  identified  for  bensulfuron 
methyl. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assiunptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  bensulfuron  methyl- 
2[l([((4,6-dimethoxy-pyrimidin-2-yl) 
amino]  carbonyl]  amino]  sulfonyl] 
methyl]  benzoate  from  food  will  utilize 
<1%  of  the  RfD  for  the  U.S.  population. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  himian  health. 
Etespite  the  potential  for  exposure  to 
bensulfuron  methyl-2([[[[(4,6- 
dimethoxy-pyTimidin-2-yl)  amino] 
carbonyl]  amino]  sulfonyl]  methyl] 
benzoate  in  drinking  water,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  bensulfuron  methyl- 
2l[l(l(4,6-dimethoxy-pyrimidin-2-yl) 
amino]  carbonyl]  amino]  sulfonyl] 
methyl]  benzoate  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential, 
exposure. 

An  acute  and  intermediate-term  risk 
assessment  is  not  required  as 
appropriate  endpoints  were  not 
identified  for  bensulfuron  methyl. 


E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

A  carcinogenic  risk  assessment  is  not 
required  as  there  is  no  evidence  of 
carcinogenicity  for  bensulfuron  methyl 
in  the  mouse  or  rat  or  dog. 

F.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
bensulfuron  methyl-2[|[([(4,6- 
dimethoxy-pjnrimidin-2-yl)  amino] 
carbonyl]  amino]  sulfonyl]  methyl] 
benzoate,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability))  and  not 
the  additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infonts 
or  children  or  the  potency  or  imusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  and  reproductive 
toxicity  studies.  The  prenatal 
developmental  toxicity  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rabbits  to  in  utero 
exposure  to  bensulfuron  methyl.  In 
addition,  the  multigeneration 
reproduction  study  data  did  not  identify 
any  increased  sensitivity  of  rats  to  in 
utero  or  postnatal  exposure.  In  both 
studies,  the  maternal  LDEL  was  less 
than  or  equivalent  to  the  NOEL  for 
effects  in  the  offspring.  Minor 
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ossiHcation  variations  were  observed  in 
a  developmental  study  in  rats,  but  only 
at  a  dose  of  1,320  mg/kg/day  which 
exceeds  the  limit  dose  of  1,000  mg/kg/ 
day  as  speciGed  in  Guideline  Sec.  93-3a. 

For  chronic  dietary  risk  assessment, 
the  Agency  determined  that  based  on  a 
complete  database  the  lOx  factor  to 
account  for  enhanced  sensitivity  of 
infants  and  children  (as  required  by 
FQPA)  should  be  removed.  Removal  of 
the  1  Ox  is  based  on  a  complete  database. 
The  present  UF  of  100  (lOX  each  for 
inter-and  intra-species  variability)  is 
adequate  to  ensure  protection  of  these 

eopulation  subgroups  from  exposure  to 
snsulfuron  methyl  for  reasons  stated 
below: 

(a)  There  is  no  indication  of  increased 
sensitivity  to  young  animals  following 
pre-  and/or  post-natal  exposure  to 
bensulfuron  methyl. 

(b)  There  is  no  increased  sensitivity  to 
fetuses  as  compared  to  maternal  animals 
following  in  utero  exposures  in  rats  and 
rabbits. 

(c)  There  is  no  increased  sensitivity  to 
pups  as  compared  to  adults  in  a  multi- 
generation  reproduction  toxicity  study 
in  rats. 

(d)  Considering  the  overall  toxicity 
profile  of  bensulfuron  methyl,  it  was 
noted  that  toxic  effects  were  only 
observed  at  or  near  the  Limit  Dose  with 
all  short-  and  long-term  studies. 

2.  Acute  risk.  An  acute  risk 
assessment  is  not  required  as  an 
appropriate  endpoints  were  not 
identified  for  bensulfuron  methyl. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  bensulfuron 
methyl-2|([[[(4,6-dimethoxy-pyrimidin- 
2-yI)  amino]  carbonyl]  amino]  sulfonyl] 
methyl]  benzoate  from  food  will  utilize 
<1%  of  the  RfD  for  infants  and  children. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Etespite  the  potential  for  exposure  to 
bensulfuron  methyl-2(I[[[(4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 
carbonyl]  amino]  sulfonyl]  methyl] 
benzoate  in  drinking  water.  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
bensulfuron  methyl-2[[|l((4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 
carbonyl]  amino]  sulfonyl]  methyl] 
benzoate  residues. 

4.  Short-  or  intermediate-term  risk. 
EPA  has  concluded  that  available 


evidence  does  not  indicate  any  evidence 
of  significant  toxicity  from  short  and 
intermediate  term  exposure. 

III.  Other  Considerations 

A.  Metabohsm  In  Plants  and  Animals 

The  metabolism  of  bensulfuron 
methyl  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
this  toltrance.  Due  to  very  low  levels  of 
residues  with  a  small  percentage  of 
metabolites,  these  metabolites  need  not 
be  regulated. 

B.  Analytical  Enforcement  Methodology 

An  adequate  analytical  method,  high- 
pressure  liquid  chromatography  using  a 
photo  aonductivity  detector,  is  available 
for  enforcement  piuposes.  The 
analytical  method  for  enforcing  these 
tolerances  has  been  submitted  for 
published  in  the  Pesticide  Analytical 
Manual  Vol  n  (PAM  11).  Because  of  t^e 
long  lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodology  in  PAM,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  119FF,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703-305-5229). 

C.  Magnitude  of  Residues 

The  nature  of  the  residue  in  plants  is 
adequately  understood  for  the  purpose 
of  this  tolerance.  Based  on  the  results  of 
animal  metabolism  studies  it  is  unlikely 
that  significant  residues  would  occur  in 
secondary  animal  commodities  from 
this  use. 

D.  International  Residue  Limits 

Ther«  are  no  established  CODEX, 
Canadian  or  Mexican  residue  limits  for 
bensulfuron  methyl  in/on  rice  (grain 
and  straw)  and  crayfish.  Thus, 
harmonization  of  the  proposed 
tolerances  with  CODEX,  Canada  and 
Mexico  are  not  an  issue  for  these 
petitions. 

E.  Rotational  Crop  Restrictions 

No  tolerances  for  inadvertent  residues 
of  bensulfuron  methyl  are  required  in 
rotational  crops.  The  rotational  crop 
restrictions  contained  on  the  current 
Londax  DF  label  (EPA  352-325)  are 
adequate. 


IV.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  bensulfuron 
methyl  in/or  on  crayfish  at  0.05  ppm 
and  increase  tolerance  on  rice  straw 
from  0.05  to  0.3  ppm. 

V.  Objectiens  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  eesentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  prooedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  April  27, 1998, 
file  writtea  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  E«ch  objection  must  be  • 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  v\dll  not  be 
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disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
InformaticHi  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  imder  docket  control 
number  [OPP-300603]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resoiut»s  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocketOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begiiming  of  this  dociunent. 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
imder  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 


unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Fedwal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  OMB  review  in 
accordance  vtrlth  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFEKZA  section 
408(d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Envirorunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  February  9. 1998. 
Pater  Caulkiiis, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.445  is  revised  to  read 
as  follows: 

§180.445    Bensutfuron  mettiyl;  totorancM 
forrealduee. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  herbicide 
bensulfuron  methyl  (methyl-2[[(([(4,6- 
dimethoxy-pyrimidin-2-yl)  amino] 
carbonyl]  aminoLsulfonyl]  methyl] 
benzoate)  in  or  on  the  following  raw 
agricultural  conunodities: 


Commodity 

Parts  per  milion 

Crayfish 

Rice 

Rice,  straw 

0.05 

ao2 

0.3 

(b)  Section  18  emergency  exemptions. 
[Reserved) 

(c)  Tolerances  with  regionaJ 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

(FR  Doc.  98-4651  Filed  2-24-98;  8:45  am] 

BILUNQCOOEi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300607;  FRL-6787-Q] 
RIN  2070-AB78 

Thiabendazole;  Pesticide  Tolarancaa 
for  Emargancy  Examptiona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
thiabendazole  in  or  on  lentils.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
lentils.  This  regulation  establishes  a 
maximvun  permissible  level  for  residues 
of  thiabendazole  in  this  food  commodity 
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pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  October 
31, 1998. 

DATES:  This  regulation  is  effective 
February  25, 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  April  27, 1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identiHed  by  the 
docket  control  number,  IOPP-3006071, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300607),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300607).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  (703)  308-9356;  e-mail: 
beard.andrea@epamail.epa.gov. 


SUPPL8MENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  residues  of  the  fungicide 
thiabendazole,  in  or  on  lentils  at  0.1  part 
per  million  (ppm).  This  tolerance  will 
expire  and  is  revoked  on  October  31, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)  (FRL  5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residua." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 


governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implememation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

II.  Emergency  Exemption  for 
Thiabendazole  on  Lentils  and  FFDCA 
Tolerances 

The  Applicants  state  that  the 
ascochyta  blight  fungus  is  relatively 
newly  occurring  in  the  U.S.,  and 
presently  available  fungicides  do  not 
adequately  control  its  spread  in  lentils, 
to  prevent  significant  economic  loss. 
Additionally,  the  Applicants  state  that  a 
recently  discovered  strain  which 
reproduces  sexually  is  of  even  greater 
concern,  as  this  sexual  stage  releases 
spores,  capable  of  traveling  long 
distances  on  the  wind.  This  disease  was 
initially  of  isolated  occurrence  in  the 
United  States  until  the  last  several 
years.  The  sexual  strain  has  potential  to 
lead  to  significant  widespread  infection 
of  lentils.  The  previously  known 
asexual  strain  resulted  mainly  in 
localized  Infections,  being  spread  only 
through  direct  contact  or  waterbome 
splash.  The  Applicants  stated  that 
without  the  requested  use  of 
thiabendazole  to  control  this  disease, 
significant  economic  losses  would    ' 
occur.  EPA  has  authorized  under  FIFRA 
section  18  the  crisis  provisions  the  use 
of  thiabendazole  on  lentils  for  control  of 
ascochyta  blight  in  Idaho,  Washington, 
and  North  Dakota.  After  having 
reviewed  the  submission.  EPA  concurs 
that  emergency  conditions  exist  for 
these  states. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
thiabendazole  in  or  on  lentils.  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2). 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
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Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  lugent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful.  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e).  as  provided  in  section 
408(1)(6).  Althou^  this  tolerance  will 
expire  and  is  revoked  on  October  31, 
1998,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amoimts  specified  in  the 
tolerance  remaining  in  or  on  lentils  after 
that  date  will  not  be  unlawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA,  and  the 
residues  do  not  exceed  a  level  that  was 
authorized  by  this  tolerance  at  the  time 
of  that  application.  EPA  will  take  action 
to  revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  imder  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  thiabendazole  meets  EPA's 
registration  requirements  for  use  on 
lentils  or  whether  a  permanent  tolerance 
for  this  use  would  be  appropriate. 
Under  these  circiunstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  thiabendazole 
by  a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Idaho,  Washington,  and 
North  Dakota  to  use  this  pesticide  on 
this  crop  under  section  18  of  FIFRA 
without  following  all  provisions  of 
section  18  as  identified  in  40  CFR  part 
166.  For  additional  information 
regarding  the  emergency  exemption  for 
thiabendazole,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  nvunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  but  not 
limited  to  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  'EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occiu  as  a  result  of  pesticide  use  in 
residential  settings. 


A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  efiiects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  usually  100  or  more 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposiue  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assiuned  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  ui  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  the  RfD)  is  generally 
considered  acceptable  by  EPA.  EPA 
generally  uses  the  RfD  to  evaluate  the 
chronic  risks  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  animal  study.  Ck>mmonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptable.  This  hundredfold  MOE  is 
based  on  the  same  rationale  as  the 
hundredfold  imcertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 


2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposiue  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposiuv  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral- exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposiu«  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  asstmiptions  built  into  the 
assessment  assiue  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  fi«quent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  diuation 
is  increased.) 
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Intennediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  hfetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 


significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
non-nursing  infants  <  1  year  old  was  not 
regionally  based. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  thiabendazole  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
thiabendazole  in  or  on  lentils  at  0.1 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliabihty  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  thiabendazole 
are  discussed  below. 

1.  Acute  toxicity.  EPA  has  not  yet 
established  a  toxicological  endpoint  for 
acute  toxicity. 

2.  Short-  and  intermediate-  term 
toxicity.  For  the  purposes  of  this  section 
18  action  the  EPA  has  determined  that 
short-  and  intermediate-term  toxicity 
risk  assessments  are  not  required. 

3.  Chronic  toxicity.  EPA  has  not 
established  the  RfD  for  thiabendazole. 
However,  for  the  purposes  of  this 
section  18  use,  a  RfD  was  calculated  at 
0.035  irilligrams/kilogram/day  (mg/kg/ 
day),  based  on  a  human  study,  using  77 
normal  adult  males,  half  of  whom 
received  a  placebo,  and  half  of  whom 
received  thiabendazole  in  a  double 
blind  manner,  in  divided  doses  over  a 
24  week  period,  at  250  mg  daily.  The 
daily  doses  were  well-tolerated,  and 
there  were  no  side  reactions,  laboratory 
findings,  or  changes  in  physical  findings 
related  to  the  drug  intake  during  the 
study.  At  an  estimated  body  weight  of 
70  kg,  this  NOEL  dose  would  be  3.5  mg/ 
kg/day.  Using  an  uncertainty  factor  of 
10  to  account  for  intraspecies 
differences  and  an  additional  factor  of 


10  due  to  data  gaps,  the  provisional  RfD 
is  calculaded  to  be  0.035  mg/kg/day. 

4.  Carcinogenicity.  There  is  no 
identifiable  cancer  risk  associated  with 
exposing  to  thiabendazole  because 
adequate  studies  are  not  available.  In 
1993,  the  registjant  submitted 
information  under  section  6(A)(2)  of 
FIFRA,  concerning  increased  incidence 
of  benign  thyroid  adenomas  coupled 
with  focal  cystic  follicular  hyperplasia 
at  the  mid-  and  high-dose  levels  in  a  2- 
year  rat  feeding  study.  Review  of  the 
data  identified  no  concerns  for 
carcinogenicity  since  the  benign  tumors 
occurred  at  levels  well  above  the  RfD, 
and  since  exposure  to  thiabendazole  is 
expected  to  be  short,  less  than  1-year. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.242)  for  the  residues  of 
thiabendazole,  in  or  on  a  variety  of  raw 
agricultural  commodities,  ranging  from 
0.02  ppm  in  sweet  potatoes  (for  seed)  to 
150  ppm  in  grape  pomace.  Tolerances 
have  also  been  established  for 
thiabendazole  and  its  metabolite  5- 
hydroxythiabendazole  at  0.4  ppm  in 
milk,  0.1  ppm  in  eggs,  and  0.1  ppm  in 
meat,  fat,  and  meat  byproducts  of 
livestock  and  poultry.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
thiabendazole  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food'use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  Since 
there  have  been  no  toxicological 
endpoints  identified  for  acute  exposure 
to  thiabendazole,  an  acute  risk 
assessment  was  not  conducted. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  refinements  were  used 
including  anticipated  residue  levels  for 
oranges  and  apples,  and  percent  of  crop 
treated  information  for  grapefruit, 
lemons,  oranges,  and  apples.  The  ARC 
is  equivalent  to  the  following 
percentages  of  the  RfD:  overall  U.S. 
population,  26.5;  nursing  infants,  39.4; 
non-nursing  infants,  83.1;  children  1-6 
years  old,  60.9;  children  7-12  years  old, 
39.3;  hispanics,  27.1;  and  non-hispanic 
whites,  27.2. 

2.  From  drinking  water.  Based  on 
available  information,  thiabendazole  is 
persistent  in  the  environment,  but  not 
mobile.  There  are  no  established 
Maximimi  Contaminant  or  Health 
Advisory  Levels  for  thiabendazole  in 
drinking  water. 

Because  the  Agency  lacks  sufficient 
water-related  exposure  data  to  complete 
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a  comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consiunption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  thiabendazole  to  exceed 
the  RfD  if  the  tolerance  being 
considered  in  this  document  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  thiabendazole  in  water, 
even  at  the  higher  levels  the  Agency  is 
considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Thiabendazole  is  currently  registered  for 
use  on  the  following  residential  non- 
food sites:  ornamental  bulbs  and  turf; 
stored  textiles,  fabrics,  and  fibers;  as  a 
preservative/additive  to  adhesives, 
paints,  paper,  and  plastic  products; 
laundry  equipment;  and  bathroom 
premises.  However,  due  to  the  absence 
of  toxicological  endpoints  for  short, 
intermediate,  and  chronic  exposure 
scenarios  and  sufficient  residential- 
related  quantitative  exposure  data,  a 
comprehensive  aggregate  risk 
assessment  of  residential  exposure  is 
not  possible  at  this  time. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
pohcies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 


assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  imderstanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 
Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metaboUte  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

Thiabendazole  is  a  member  of  the 
benzimidazole  class  of  pesticides; 
however,  EPA  does  not  have,  at  this 
time,  available  data  to  determine 
whether  thiabendazole  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  thiabendazole 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  thiabendazole  has  a 
common  mechanism  of  toxicity  with 
other  substances. 


C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  An  acute  dietary 
toxicological  endpoint  has  not  been 
identified  for  thiabendazole,  and 
therefore  an  acute  aggregate  risk 
assessment  was  not  conducted. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  thiabendazole  from  food 
will  utilize  26.5%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <  1  year 
old,  discussed  below.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  thiabendazole  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  thiabendazole  residues. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of  a 
pesticide,  EPA  generally  considers  data 
ftxim  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  ftxjm 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
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variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  database  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/ safety  factor. 

ii.  Pre-  and  post-natal  sensitivity.  The 
toxicology  database  for  evaluating  pre- 
and  post-natal  toxicity  for  thiabendazole 
is  incomplete  with  respect  to  current 
data  requirements.  Based  on  this,  EPA 
concludes  that  lack  of  reliable  data 
support  use  of  an  additional  margin/ 
bctor  of  10;  this  additional  factor  was 
included  in  the  analyses  described 
above. 

iii.  Conclusion.  Due  to  the  toxicology 
data  gaps  described  above,  an  additional 
tenfold  uncertainty  factor  was  used  in 
conducting  this  risk  assessment  for 
thiabendazole. 

2.  Acute  risk.  Although  there  is 
potential  for  exposure  to  thiabendazole 
through  drinking  water,  EPA  does  not 
expect  that  exposure  would  result  in 
aggregate  MOEs  (food  plus  water)  that 
would  exceed  levels  of  concern  for 
acute  dietary  exposure. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  thiabendazole 
from  food  will  utilize  83%  of  the  RfD  for 
infants  and  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  thiabendazole  in 
drinkLng  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
thiabendazole  residues. 

V.  Other  Considerations 

A.  MetatMlism  in  Plants  and  Animals 

The  nature  of  the  residues  of 
thiabendazole  in  plants  and  animals  is 
adequately  understood.  For  the 
purposes  of  this  section  18  use,  the 
residues  are  as  set  forth  in  40  CFR 
180.242:  the  residue  for  plants  is  the 
parent,  thiabendazole;  for  animal 
commodities,  the  residues  of  concern 
are  thiabendazole  and  its  metabolite  5- 
hydroxythiabendazole . 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology, 
spectrophotofluorometric,  detection  for 


thiabendazole  is  available  in  PAM II 
Method  I. 

C.  Magnitude  of  Residues 

Residues  of  thiabendazole  are  not 
expected  to  exceed  0.1  ppm  in  or  on 
lentils  as  a  result  of  this  section  18  use. 
Secondary  residues  are  not  expected  to 
result  in  animal  commodities  from  this 
use,  since  no  feed  items  are  associated 
with  lentils. 

D.  International  Residue  Limits 

There  are  no  Codex  proposals, 
Canadian,  or  Mexican  limits  for 
thiabendazole  in  or  on  lentils. 

E.  Rotational  Crop  Restrictions 

Since  this  section  18  use  is  a  seed 
treatment,  rotational  crop  restrictions 
are  not  B  concern. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  thiabendazole  in  or  on 
lentils  at  0.1  ppm. 

VII.  Obfections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  S'A  currently  has  procedural 
reguladons  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  April  27, 1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 


request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  theie  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  of  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

vra.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300607]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 
Electronic  comments  may  be  sent 

directly  to  EPA  at: 
opp-docket®epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
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record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

K.  Regulatory  Aasessment 
Requirements 

This  action  finalizes  a  tolerance  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4. 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultatioB  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  special  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


List  c^  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  6, 1998. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180--[AiyiENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.242  is  amended  by  adding 
text  to  paragraph  (b)  to  read  as  follows: 

§180.242    Thiabendazole;  tolerences  for 
residues. 

(a)  General .  *     *     • 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  residues  of  thiabendazole,  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  are 
specified  in  the  following  table.  The 
tolerances  will  expire  on  the  dates 
specified  in  the  table. 


Commodity 


Lentils 


(FR  Doc.  98-4793  Filed  2-24-98;  8:45  am) 
BILUNG  CODE  6660-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-50628A;  FRL-6770-7] 
RIN  2070-AB27 

Significant  New  Uses  of  Certain 
Chemical  Substances;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 


SUMMARY:  EPA  issued  a  document  (FR 
Doc.  98-1074)  in  the  Federal  Register  of 
January  22, 1998  adding  significant  new 
use  rules  (SNUR)  for  163  substances. 
This  document  inadvertently  assigned 


notification  requirements  for  a 
substance  already  subject  to  a  SNUR 
and  several  notification  requirements 
under  §  721.63  for  one  SNUR.  EPA  did 
not  intend  to  issue  these  notification 
requirements.  This  action  is  necessary 
in  order  to  issue  the  correct  notification 
requirements. 

DATES:  This  document  is  effective  on 
February  25, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543A.  401  M  St.,  SW., 
Washington,  DC  20460,  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline@epamai  1  .epa  .gov . 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  document  (FTl  Doc.  98-1074)  in 
the  Federal  Register  of  January  22, 1998 
(63  FR  3394)  (FRL-5720-3),  which 
inadvertently  assigned  notification 
requirements  for  a  substance  already 
subject  to  a  SNUR  and  several 
notification  requirements  under 
§  721.63  for  one  SNUR.  This  correction 
removes  the  notification  requirements 
entirely  for  §  721.5730  and  changes  the 
notification  requirements  under 
§  721.63  for  §  721.9662(a)(2)(i). 

On  page  3432.  in  the  first  column, 
amendatory  instruction  69.  and 
§  721.5730  should  be  removed. 

On  page  3439,  in  the  first  column,  in 
§  721.9662(a)(2)(i).  in  the  third  line, 
"(a)(1),  (a)(2)(i).  (a)(4).  (a)(5)(xii), 
(a)(5)(xiii),  (a)(5)(xiv),  and  (a)(6)(v)." 
should  read  "(a)(1)  and  (a)(2)(i)." 

I.  Regulatory  Assessment  Requirements 

This  final  rule  does  not  impose  any 
requirements.  It  only  implements  a 
correction  to  the  Code  of  Federal 
Regulations.  As  such,  this  action  does 
not  require  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  Executive  Order 
13045.  entitled  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks"  (62  FR  19885,  April  23, 
1997).  For  the  same  reason,  it  does  not 
require  any  action  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4),  Executive 
Order  12875,  entitled  "Enhancing  the 
Intergovernmental  Partnership"  (58  FR 
58093.  October  28.  1993),  or  Executive 
Order  12898,  entitled  "Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations"  (59  FR  7629,  February  16, 
1994).  In  addition,  since  this  type  of 
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action  does  not  require  any  proposal,  no 
action  is  needed  under  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.). 

n.  Sabmisuon  to  Congress  and 
CooiptroUer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sulqects  in  40  CFR  Part  721 

Enviroiunental  protection.  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  17, 1998. 

RalMoca  S.  Cool. 

Acting  Director,  Chemical  Control  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

(FR  Doa  98-4792  Filed  2-24-98;  8:45  am) 
■LUNaOOOE 


EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-«062«A;  FnL-67e»-11 

tmaem-ABZT 

Ravocatlon  of  Significant  New  Uae 
RulM  for  Certain  Ctiamical  SutMtances 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

/IcnOM:  Final  rule. 

SUMMARY:  EPA  is  revoking  significant 
new  use  rules  (SNURs)  for  12  chemical 
substances  promulgated  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA).  Based  on  the  new  data  the 
Agency  no  longer  finds  that  activities 
not  described  in  the  corresponding 
TSCA  section  5(e)  consent  orders  or  the 
premanufactiue  notices  (PMN)  for  these 
chemical  substances  may  result  in 
significant  changes  in  human  or 
environmental  exposure. 
DATES:  This  rule  is  effective  March  27, 
1998. 


FOR  FUIVTHER  INFORMATKM  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543A,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline®8pamail.epa.gov. 

SUPPLaHENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  this  document  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Registor-Environmental  E)ocuments 
entry  for  this  document  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

In  the  Federal  Register  referenced  for 
each  substance,  OPPTS-50582,  August 
15, 1990  (55  FR  33303);  OPPTS-50585, 
September  28, 1990  (55  FR  39899); 
OPPTS-50589,  April  17. 1991  (56  FR 
15784);  OPPTS-50601,  September  23. 
1992  (57  FR  44070);  OPPTS-50613. 
October  4, 1993  (58  FR  51706);  and 
OPPTS-50620,  March  1. 1995  (60  FR 
11042)  (FRL-4868-4),  EPA  issued  a 
SNUR  establishing  significant  new  uses 
for  the  substances.  Because  of  additional 
data  EPA  has  received  for  these 
substances,  EPA  is  revoking  these 
SNURs. 

I.  Background 

The  Agency  proposed  the  revocation 
of  these  SNURs  in  the  Federal  Register 
of  December  9, 1997  (62  FR  64795) 
(FRL-6752-9).  The  Jwckground  and 
reasons  for  the  revocation  of  each 
individual  SNUR  are  set  forth  in  the 
preamble  to  the  proposed  revocation. 
The  comment  period  closed  on  January 
8, 1998.  The  Agency  received  no 
comments  concerning  the  proposed 
revocation.  Therefore,  EPA  is  revoking 
these  rules. 

II.  Rationale  for  Revocation  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
warranted  based  on  available 
information  that  indicated  activities  not 
described  in  the  TSCA  section  5(e) 
consent  orders  or  the  PMNs  might  result 
in  significant  changes  in  human  or 
environmental  exposure.  Based  on  these 
findings,  SNURs  were  promulgated. 

EPA  has  revoked  those  TSCA  section 
5(e)  CDnsent  orders  that  are  the  bases  for 
these  SNURs  and  no  longer  finds  that 
activities  other  than  those  described  in 
the  TSCA  section  5(e)  consent  orders  or 
the  PMNs  may  result  in  significant 
changes  in  human  or  environmental 
exposure.  The  revocation  of  SNUR 
provisions  for  these  substances  is 


consistent  with  the  findings  set  forth  in 
the  preamble  to  the  proposed  revocation 
of  each  individual  SNUR. 

Therefore,  EPA  is  revoking  the  SNUR 
provisions  for  these  chemical 
substances.  When  this  revocation 
becomes  final,  EPA  will  no  longer 
require  notice  of  intent  to  manufacture, 
import,  or  process  these  substances, 
except  in  the  case  where  the  PMN 
submitter  has  formally  withdrawn  the 
PMN.  In  addition,  export  notification 
under  section  12(b)  of  TSCA  will  no 
longer  be  required. 


m.  Public  Record 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  OPPTS-50629A  (including 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  Confidential  Business 
InformaticHi  (CBI),  is  available  for 
inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607,  401 
M  St.,  SW.,  Washington,  DC. 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  revokes  or  eliminates 
an  existing  regulatory  requirement  and 
does  not  contain  any  new  or  amended 
requirements.  As  such,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  fiom 
review  under  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4. 1993). 
Since  this  final  rule  does  not  impose 
any  requirements,,  it  does  not  contain 
any  information  collections  subject  to 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  require  any  other  action  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  "Enhancing  the 
Intergovernmental  Partnership"  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  "Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations"  (59  FR  7629,  February  16, 
1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997). 
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In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.).  the  Agency  has 
determined  that  SNUR  revocations, 
which  eliminate  requirements  without 
imposing  any  new  ones,  have  no 
adverse  economic  impacts.  The 
Agency's  generic  cerfification  for  SNUR 
revocations  appears  on  June  2, 1997  (62 
FR  29684)  (FRL-5597-1).  and  was 
provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

V.  SubmisBion  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  13, 1998. 

Ward  Penberthy, 

Acting  Director,  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

§§721.700, 721.2840, 721.2860,  721.2880, 
721.2940,  721.3200, 721.4840, 721.5990, 
721.8125, 721.9260,  721.9780,  721.9962 
[Removed] 

2.  By  removing  §  §  721.700,  721.2840, 
721.2860,  721.2880.  721.2940,  721.3200, 
721.4640,  721.5990,  721.8125,  721.9260. 
721.9780,  and  721.9962. 

[FR  Doc.  98-4791  Filed  2-24-98;  8:45  am] 

BILUNQ  CODE  VaO-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  101 

[CC  Docket  No.  92-297;  FCC  98-15] 

Reconsideration  of  the  Rules  and 
Policies  for  Local  Multipoint 
DIstritxition  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petitions  for 
reconsideration. 


S4JMMARY:  The  Federal  Commimications 
Commission  has  adopted  a  Third  Order 
on  Reconsideration  (Third 
Reconsideration  Order)  in  the  Local 
Multipoint  Distribution  Service  (LMDS) 
proceeding,  reaffirming  its  commitment 
to  the  rapid  implementation  of  LMDS 
and  the  broad  range  of  one-way  and 
two-way  voice,  video,  and  data  service 
capabilities  that  LMDS  offers.  LMDS  is 
a  fixed,  point-to-multipoint  vnreless 
service  that  has  the  flexibility  and 
potential  to  promote  competition  in  the 
telephony  and  cable  distribution 
marketplaces,  as  well  as  to  introduce 
new  and  innovative  services  to  the 
public.  The  action  is  taken  to  resolve 
petitions  for  reconsideration  of  the 
service  rules,  except  the  competitive 
bidding  rules,  adopted  in  the  Second 
Report  and  Order,  Order  on 
Reconsideration,  and  Fifth  Notice  of 
Proposed  Rulemaking  (Second  Report 
and  Order)  to  implement  LMDS  in  the 
27.5-28.35  GHz,  29.1-29.25  GHz  ,  and 
31.0-31.3  GHz  frequency  bands.  The 
limited  revisions  to  the  Commission's 
rules  adopted  in  this  Third 
Reconsideration  Order  will  permit 
certain  point-to-point  operations  on  a 
secondary  basis  to  LMDS  in  the  31  GHz 
band  imder  the  previous  service  rules 
replaced  by  LMDS  without  adversely 
affecting  LMDS  or  the  initiation  of  the 
auction  and  licensing  of  LMDS  under 
the  LMDS  service  rules. 
EFFECTIVE  DATE:  April  27,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Reideler  or  Jay  Whaley,  Pohcy 
Division.  Wireless  Telecommunications 
Bureau,  (202)  418-1310. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Third  Reconsideration 
Order  in  CC  Docket  No.  92-297.  FCC 
98-15,  adopted  on  February  3, 1998, 
and  released  on  February  11, 1998.  The 
complete  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Stieet,  N.W.,  Washington.  D.C.,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor. 


International  Transcription  Service, 
(202)  857-3800,  1231  20th  Street.  N.W., 
Washington,  IX  20036. 

Synopsis  of  Third  Reconsideration 
Order 

1.  On  March  11, 1997,  the 
Commission  adopted  a  Second  Report 
and  Order,  Order  on  Reconsideration, 
and  Fifth  Notice  of  Proposed 
Rulemaking  (Second  Report  and  Order) ' 
in  this  proceeding,  whidi  designated 
the  31.0-31.3  GHz  frequency  band  (31 
GHz  band)  for  Local  Multipoint 
Distribution  Service  (LMDS)  and 
adopted  competitive  bidding  and 
service  rules  to  implement  LMDS  in  the 
27.5-28.35  GHz  and  29.1-29.25  GHz 
frequency  bands  (28  GHz  band)  and  the 
31  GHz  band.  In  this  Third  Order  on 
Reconsideration  (Third  Reconsideration 
Order),  the  Commission  addressed 
petitions  for  reconsideration  and 
clarification  of  the  Second  Report  and 
Order,  except  petitions  for 
reconsideration  of  the  LMDS 
competitive  bidding  rules.  ^  The 
petitions  were  denied,  with  one 
exception  that  resulted  in  limited 
revisions  to  the  rules  adopted  in  the 
Second  Report  and  Order.  The  Third 
Reconsideration  Order  deferred 
consideration  of  the  comments  filed  in 
response  to  the  Fifth  Notice  of  Proposed 
Rulemaking,  which  was  issued  in 
conjunction  with  the  Second  Report  and 
Order,  to  a  separate  Report  and  Order  to 
be  issued  in  the  near  future. 

2.  The  Second  Report  and  Order 
adopted  an  ownership  rule  that  imposed 
a  three-year  restriction  on  the  eligibility 
of  incumbent  local  exchange  companies 
(LECs)  and  incumbent  cable  companies 
to  hold  an  attributable  interest  in  the 
larger  LMDS  license  of  1,150  megahertz 
whose  geographic  service  area 
significantly  overlaps  such  incumbent's 
authorized  or  franchised  service  area. 
The  Third  Reconsideration  Order 
reviewed  the  portion  of  the  eligibility 
restriction  that  permits  incumbisnt  LECs 
and  incumbent  cable  comfunies  to  bid 


'  Rulemaking  To  Amend  Parte  1.  2,  21,  and  25  of 
the  Commission's  Rules  To  Redesignate  the  27.5- 
29.5  GHz  Frequency  Band,  To  Reallocate  the  29.5- 
30.0  GHz  Frequency  Band.  To  Establish  Rules  and 
Policies  for  Local  Multipoint  Distribution  Service 
and  for  Fuced  Satellite  Services,  Petitions  for 
Reconsideration  of  the  Denial  of  Applications  for 
Waiver  of  the  Commission's  Common  Carrier  Point- 
to-Point  Microwave  Radio  Service  Rules,  CC  Docket 
No.  92-297.  Suite  12  Group  Petition  for  Pioneer 
Preference,  PP-22;  Second  Report  and  Order,  Order 
on  Reconsideration,  and  Fifth  Notice  of  Proposed 
Rulemaking.  12  FCC  Red  12545  (1997),  62  FR 
23148.  April  29.  1997.  and  62  FR  16514.  April  7. 
1997. 

'The  petitions  for  reconsideration  of  the  LMDS 
competitive  bidding  rules  were  considered  in  the 
Second  Order  on  Reconsideration  at  62  FR  48787, 
September  17,  1997. 
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on  and  acquire  such  an  in-region  LMDS 
license,  so  long  as  they  subsequently 
come  into  compliance  with  the 
eligibility  restriction  through  divestiture 
of  the  ineligible  interests  or  areas  within 
90  days  of  the  grant  of  such  license. 

3.  Ine  Commission  affirmed  that  the 
divestiture  rule  is  consistent  with 
similar  rules  in  similar  ownership 
eligibility  restrictions  and  would  not 
undermine  the  restriction.  Ineligible 
inciunbents  would  not  be  able  to  distort 
the  auction  process,  which  is  protected 
by  several  provisions  that  prevent 
various  anticompetitive  strategies.  The 
rule  also  is  consistent  with  the 
Commission's  goal  to  structure  the 
eligibility  restriction  as  flexibly  as 
possible  to  minimize  potential  adverse 
limitations  on  incumbent  LECs  and 
incumbent  cable  companies  by 
permitting  them  to  compete  for  the 
LMDS  license  and  then  decide  which 
business  to  pursue  or  divest. 

4.  The  TTiird  Reconsideration  Order 
also  reviewed  the  portion  of  the 
eligibility  rule  that  defines  an 
ownership  interest  of  20  percent  or 
higher  as  an  attributable  interest  for 
eligibility  purposes.  The  Commission 
affirmed  that  the  20  percent  attribution 
level  better  serves  the  competitive  goals 
for  LMDS  than  a  10  percent  attribution 
level  for  several  reasons.  The  20  percent 
level  maximizes  the  opportimity  for 
competition  and  increases  the 
availability  of  financing  by  permitting  a 
wide  v^ety  of  players  to  enter  the 
markeplace  and  provide  financing, 
while  preventing  anticompetitive 
activities  of  incumbents.  The  20  percent 
level  was  reasonably  based  upon  a 
market  analysis  and  predictive 
judgments  that  weighed  and  balanced 
several  competing  interests,  and  was 
adopted  because  it  is  more  reasonable 
than  other  levels  in  achieving  the  goals 
of  the  eUgibihty  restriction.  In  addition, 
there  are  safeguards  in  the  LMDS 
attribution  rule  that  make  incimibent 
cable  companies  ineligible  to  hold  a 
controlling  interest  in  an  LMDS 

'  licensee,  even  if  their  attributable 
ownership  interest  is  less  than  20 
percent. 

5.  The  Commission  found  that  the  20 
percent  level  is  consistent  with  the 
ownership  restriction  that  applies  to 
similar  wireless  services  and  that  was 
adopted  to  achieve  similar  goals  to 
promote  competition  and  prevent  the 
concentration  of  spectrum  among 
entities  with  the  incentive  to  prevent 
competition.  Although  the  Commission 
uses  a  5  percent  level  in  another 
ownership  restriction,  the 
circumstances  are  different  and  require 
a  more  restrictive  approach  than  LMDS. 
Different  ov^nerahip  attribution 


standards  have  been  adopted  in  the 
context  of  different  rulemakings, 
depending  on  the  particular 
circumstances  and  objectives  in  each 
case. 

6.  The  Commission  also  reviewed  the 
portion  of  the  eligibility  rule  that  does 
not  treat  debts,  warrants  and  similar 
convertible  interests  as  attributable 
interests  until  conversion  is  effected. 
The  Third  Reconsideration  Order 
affirmed  the  rule,  which  is  consistent 
with  similar  ownership  restrictions 
adopted  by  the  Commission.  The 
different  treatment  of  such  debts  and 
interests  in  the  attributable  interest 
provisions  of  the  LMDS  designated 
entity  auction  rules  also  adopted  in  the 
Second  Report  and  Order  was  based  on 
the  different  circumstances  and 
objectives  of  the  designated  entity  rules 
and  was  consistent  with  the  auction 
rules  adopted  in  other  services.  The 
Third  Reconsideration  Order  foimd  that 
existing  Commission  rules  prevent 
incumbent  LECs  and  incumbent  cable 
compames  that  hold  such  convertible 
instruments  Erom  engaging  in 
anticompetitive  activities  and 
undermining  the  eligibility  restriction. 
In  addition,  the  Commission  has 
adopted  ownership  disclosure 
requirements  that  the  Third 
Reconsideration  Order  directs  LMDS 
applicants  to  address  in  the  long-form 
applications  to  be  filed  by  the  LMDS 
auction  winners  and  that  provide 
additional  safeguards  to  ensure  that 
anticompetitive  conduct  does  not 
materialize. 

7.  The  Third  Reconsideration  Order 
determined  that  the  policies  and  criteria 
used  in  establishing  ownership 
restrictions  in  various  rulemakings  for 
different  services  would  benefit  from  a 
comprehensive  evaluation.  Accordingly, 
the  Commission  decided  to  initiate  a 
proceeding  to  examine  the  various 
ownership  restrictions,  including  their 
ownership  attribution  standards  and 
their  treatment  of  convertible  interests, 
later  this  year. 

8.  The  Third  Reconsideration  Order 
reviewed  the  decision  to  apply  the 
eligibility  restriction  to  all  incumbent 
LECs  and  incumbent  cable  companies, 
including  rural  incumbent  LECs.  The 
Commission  affirmed  that  the  rule  is 
consistent  with  the  policy  objectives  of 
section  309(j)  of  the  Communications 
Act  to  promote  competition  in  all  areas, 
ensure  prompt  delivery  of  service  to 
rural  areas,  and  provide  opportimities 
for  rural  telephone  companies.  Rural 
incvimbent  LECs  have  the  same 
incentives  for  anticompetitive  use  of 
LMDS  licenses  as  other  incumbent  LECs 
to  bar  the  entry  of  new  competitors.  The 
eligibility  restriction  reserves  the  initial 


licensing  of  LMDS  for  entrants  without 
market  power  to  ensure  new 
competitors  to  all  areas,  including  rural 
areas. 

9.  The  Commission  also  concluded 
that  the  eligibility  restriction  does  not 
subject  rural  incimibent  LECs  to  greater 
disqualification  under  its  definition  of  a 
significant  overlap,  which  occurs  when 
the  service  area  of  an  incumbent  LEC  or 
inciunbent  cable  company  includes  at 
least  10  peicent  of  the  population  of  the 
LMDS  hcettsed  service  area.  Whether 
applied  to  tn  entire  licensed  area  or  a 
smaller  partitioned  licensed  area,  a 
significant  overlap  was  determined  to 
create  the  potential  for  exercise  of 
undue  market  power  by  incumbent 
LECs,  including  rural  incumbent  LECs. 
The  Commission  affirmed  that  if  an 
incumbent  LEC  or  incumbent  cable 
company,  including  a  rural  incumbent 
LEC,  is  prevented  from  acquiring  an 
LMDS  license  that  significantly  overlaps 
its  service  area,  it  is  not  barred 
altogether  bom  acquiring  an  LMDS 
license  and  several  alternatives  are 
available.  The  incimibent  LEC  or 
incumbent  cable  company  may  acquire 
an  LMDS  license  that  does  not 
significantly  overlap,  that  overlaps  so 
long  as  it  divests  the  overlapping  area 
within  90  days  of  a  grant  of  tne  license, 
or  that  is  partitioned  from  a  larger 
LMDS  license  and  complies  with  the 
eligibility  restriction.  Incumbents  also 
may  acquire  the  150  megahertz  LMDS 
license  to  which  the  eligibility 
restriction  does  not  apply. 

10.  The  Third  Reconsideration  Order 
noted  that  in  the  Second  Report  and 
Order,  the  Commission  has  committed 
to  initiate  a  review  of  the  eligibility 
restriction  in  the  year  2000,  in  order  to 
determine  whether  the  restriction 
should  be  extended  to  promote 
competition.  The  Commission 
determined,  on  reconsideration,  to  begin 
this  review  prior  to  2000  and  to  provide 
a  framework  for  the  use  of  the 
Commission's  resources  in  carrying  out 
the  review.  Therefore,  the  Chief 
Economist,  the  Chief  of  the  Cable 
Services  Bureau,  the  Chief  of  the 
Common  Carrier  Bureau,  the  Chief  of 
the  Mass  Media  Bureau,  the  Chief  of  the 
IntematicBial  Bureau,  the  General 
Coimsel,  and  the  Chief  of  the  Wireless 
Telecommunications  Bureau  were 
instructed  to  prepare  jointly  a  study 
examining  whether  there  has  been 
sufficient  entry  and  increases  in 
competition  to  sunset  the  eligibility 
restriction  on  incumbent  LECs  and 
incumbent  cable  companies.  The  results 
of  this  study,  together  with  a  joint 
recommendation,  are  to  be  submitted  to 
the  Commission  no  later  than  June  30, 
1999.  Based  on  the  report  and  joint 
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recommendation,  the  Commission 
intends  to  detennine  whether  to  initiate 
a  rulemaking  proceeding  to  extend  the 
date  for  the  termination  of  the  eligibility 
restriction. 

11.  The  Third  Reconsideration  Order 
identified  safeguards  that  exist,  even 
after  the  eligibility  restriction  is 
terminated,  to  ensure  that  proposed 
license  acquisitions  by  incumbent  LECs 
or  incumbent  cable  operators  will  not  be 
inconsistent  with  the  pro-competitive 
pohcies  on  which  the  restriction  is 
based.  After  the  initial  auctioning  of 
LMDS  licenses,  licenses  are  acquired 
under  the  Commission's  transfer  and 
assignment  rules,  which  require  prior 
Commission  approval.  The  Third 
Reconsideration  Order  determined  that 
the  Commission  would  consider 
whether  a  particular  market  is 
sufficiently  competitive  before  granting 
approval,  and  would  rely  on  an 
examination  of  the  same  factors 
identified  in  the  Second  Report  and 
Order  for  determining  whether  a  market 
is  sufficiently  competitive  to  grant  a 
waiver  of  the  eligibility  restriction 
under  section  101.1003(a)(2)  of  the 
Commission's  Rules  (47  CFR 
101.1003(a)(2)). 

12.  The  Third  Reconsideration  Order 
granted  a  petition  for  clarification  of  the 
LMDS  technical  rules  concerning 
frequency  coordination  and  emission 
masks,  llie  Second  Report  and  Order 
imposed  a  frequency  coordination 
requirement  on  LMDS  licensees  that 
requires  licensees  to  initiate  the 
coordination  procedures  in  the 
Commission's  rules  to  avoid 
interference  problems  with  any 
neighboring  LMDS  licensee  located 
within  20  kilometers  of  the  boundaries 
of  its  service  area.  The  Commission 
clarified  that  the  identity  of  any  such 
neighboring  licensees  is  readily 
available  in  the  Commission's  database 
in  order  for  the  LMDS  licensee  to  fulfill 
its  obligation  to  provide  notification  of 
its  operations  to  such  neighbors.  The 
Commission  further  clarified  that  such 
neighbor  is  required  to  respond  to  the 
notification  with  specific  information 
concerning  any  problem,  providing  the 
LMDS  licensee  with  sufficient 
information  to  further  enable  it  to  fulfill 
its  obligation  to  complete  the 
coordination  process.  The  Third 
Reconsideration  Order  also  clarified  that 
the  emission  mask  requirements  in  part 
101  of  the  Commission's  Rules  apply  to 
LMDS  and  that  LMDS  will  be  governed 
by  the  emission  specifications  set  out  in 
section  101.111  of  the  Rules  (47  CFR 
101.111(a)(2)). 

13.  The  Third  Reconsideration  Order 
reviewed  whether  the  flexible  LMDS 
construction  rule,  which  requires  LMDS 


Ucensees  to  demonstrate  substantial 
service  during  the  10-year  licensed 
period  in  order  to  be  granted  license 
renewal,  adversely  impacts  rural  LECs 
and  is  inconsistent  with  section  309(j)  of 
the  statute.  The  Commission  afiirmed 
that  the  flexibihty  of  the  rule  will 
promote  efficient  use  of  the  spectrum, 
encourage  service  to  rural  areas,  and 
prevent  the  warehousing  of  spectnun, 
which  are  consistent  with  the  policies 
in  section  309  (j).  The  Commission 
affirmed  that  specific  construction 
benchmarks  were  not  devised  because 
of  the  broad  range  of  new  and 
innovative  LMDS  services,  many  of 
which  are  in  the  design  stage.  Stricter 
requirements  could  discourage 
participation  in  LMDS  because  the 
services  and  equipment  are  under 
development. 

14.  The  Third  Reconsideration  Order 
upheld  the  decision  to  designate  the 
entire  300  megahertz  in  the  31  GHz 
band  for  LMDS  and  to  terminate 
licensing  under  the  previous  service 
rules,  which  provided  a  point-to-point 
localized  service  in  the  31  GHz  band.  In 
denying  the  petition  for  reconsideration 
to  designate  only  150  megahertz  in  the 
31  GHz  band  plan  for  LMDS,  the 
Commission  found  that  there  was 
adequate  support  for  its  finding  that  the 
entire  300  megahertz  should  be 
designated  to  LMDS  to  ensure  its 
potential  for  development  of  a  full  range 
of  broadband  telecommunications  and 
video  distribution  services  and  to  fulfill 
the  Commission's  obligation  to 
designate  spectrum  for  the  most 
effective  and  efficient  use. 

15.  The  Third  Reconsideration  Order 
reviewed  the  decision  to  dismiss  the 
applications  that  were  filed  under  the 
previous  point-to-point  31  GHz  service 
rules  and  were  pending  at  the 
Commission  when  the  LMDS  service 
rules  were  adopted  for  the  31  GHz  band 
on  March  11, 1997,  in  the  Second 
Report  and  Order.  On  reconsideration, 
the  dismissed  applicants  were  allowed 
to  refile  the  dismissed  applications 
within  60  days  of  the  effective  date  of 
the  Third  Reconsideration  Order  imder 
existing  application  rules  in  part  101  of 
the  Commission's  Rules  [47  CFR  101. 1, 
et  seq.).  Operating  rules  were  modified 
to  permit  the  31  GHz  operations  under 
the  technical  parameters  that  applied  to 
previously  authorized  31  GHz  licenses. 

16.  The  Third  Reconsideration  Ch"der 
permitted  authorization  of  the  same 
stations  and  services  requested  in  the 
dismissed  applications,  but  prohibited 
expansion  of  the  authorized  operations 
beyond  the  scope  of  the  initial  license. 
The  new  licensees  and  the  existing  31 
GHz  licensees  were  directed  to  share  the 
band  with  each  other  consistent  with 


such  authorizations  under  the  previous 
rules.  However,  all  operations  in  the 
new  licenses  will  be  authorized  on  a 
secondary  basis  to  LMDS  operations, 
and  any  such  new  31  GHz  operations 
are  required  not  to  interfere  with  LMDS 
operations  and  to  accept  any 
interference  from  LMDS.  The 
Commission  concluded  that  these 
imique  circumstances  prevented  any 
adverse  impact  on  LMDS  operations  to 
be  provided  in  the  31  GHz  band  and  on 
the  future  licensing  of  the  band  under 
the  LMDS  service  rules. 


17.  Only  entities  that  had  applications 
dismissed  when  the  Second  Report  and 
Order  was  adopted  were  eligible  to 
refile  such  applications  under  the 
previous  31  GHz  application  rules  for 
secondary  authorization  to  LMDS. 
Similar  treatment  was  not  accorded  to 
entirely  new  applications  for  future 
licensing  under  the  previous  31  GHz 
services,  because  that  would  not 
alleviate  concerns  of  potential  harm  to 
LMDS  or  benefit  such  future  licensees 
in  the  face  of  incompatible  LMDS 
operations.  The  Third  Reconsideration 
Order,  however,  recognized  the 
important  public  interest  objectives  of 
governmental  entities  that  requested 
ongoing  hcensing  of  the  31  GHz  band 
under  the  previous  31  GHz  service  rules 
for  traffic  control  systems  that  meet 
Federal  goals  to  reduce  vehicular  traffic 
congestion  and  air  pollution.  Several 
alternative  means  were  identified  by 
which  such  governmental  entities  may 
still  acquire  authorization  for  spectrum 
use  or  can  otherwise  obtain  the  traffic 
services  they  need. 

18.  The  Third  Reconsideration  Order 
reviewed  the  Order  on  Reconsideration 
issued  in  conjunction  with  the  Second 
Report  and  Order  that  upheld  the 
decision  to  dismiss  several  hundred 
waiver  applications  for  authority  to 
provide  LMDS  in  the  28  GHz  band 
under  the  previous  28  GHz  service 
rules.  The  Commission  denied 
petitioners'  claims  on  further 
reconsideration  that  dismissal  of  their 
28  GHz  waiver  applications  was  the 
result  of  retroactive  rulemaking  and 
disparate  treatment,  and  should  not 
have  been  summarily  dismissed.  The 
Commission  explained  that  an  applicant 
has  no  vested  right  to  a  continuation  of 
the  substantive  standards  in  effect  at  the 
time  an  application  was  filed  and,  thus, 
the  waiver  applicants  had  no  vested 
rights  that  were  affected.  In  addition, 
unless  a  waiver  of  the  rules  was  granted 
as  the  applicants  requested,  applications 
that  failed  to  comply  with  the  28  GHz 
licensing  rules  under  which  they  were 
filed  may  be  dismissed  summarily. 
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Supplemental  Final  Regulatory 
Flexibility  Analysis 

19.  As  required  by  the  Regulatory 
Flexibility  Act.  see  5  U.S.C.  603  (RFA), 
a  Final  Regulatory  Flexibility  Analysis 
(FRFA)  was  incorporated  in  the  Second 
Report  and  Order.  Order  on 
Reconsideration,  and  Fifth  Notice  of 
Proposed  Rulemaking  (Second  Report 
and  Order)  in  this  proceeding.  The 
Conunission's  Supplemental  Final 
Regulatory  Flexibility  Analysis  (SFRFA) 
in  this  Third  Reconsideration  Order 
reflects  revised  or  additional 
information  to  that  contained  in  the 
FRFA.  The  SFRFA  thus  is  limited  to 
matters  raised  in  response  to  the  Second 
Report  and  Order  that  are  granted  on 
reconsideration  in  the  Third 
Reconsideration  Order.  This  SFRFA 
conforms  to  the  RFA.  as  amended  by  the 
Contract  with  America  Advancement 
Act  of  1996  (CWAAA).  Public  Law  104- 
121. 110  Stat.  846  (1996).  codified  at  5 
U.S.C.  601  et  seq. 

L  Need  For  and  ObiectiTes  of  the  Action 

20.  The  actions  taken  in  this  Third 
Reconsideration  Order  are  in  response 
to  petitions  for  reconsideration  or 
clarification  of  the  service  rules,  except 
competitive  bidding  rules,  adopted  in 
the  Second  Report  and  Order  to 
implement  the  new  Local  Multipoint 
Distribution  Service  (LMDS)  in  the  28 
GHz  and  31  GHz  fi«quency  bands.  The 
petitions  are  denied,  except  the 
petitions  seeking  reconsideration  of  the 
decision  to  dismiss  the  pending 
applications  requesting  authorization  of 
31  GHz  services  under  the  previous 
service  rules.  The  rule  changes  adopted 
in  the  Third  Reconsideration  Order 
allow  the  dismissed  applicants  to  refile 
their  applications  for  the  same  31  GHz 
authorization,  but  on  a  secondary  basis 
to  LMDS.  The  rule  changes  are  intended 
to  permit  the  limited  31  GHz  services 
requested  in  the  dismissed  applications 
that  include  traflic  control  systems, 
among  other  services  in  the  public 
interest,  while  reaffirming  the 
Commission's  decision  to  terminate 
futiire  licensing  of  new  applications 
under  the  previotis  31  GHz  service  rules 
and  designate  the  31  GHz  band  for 
LMDS,  which  o%rs  a  wide  array  of 
telecommunications  and  video 
programming  distribution  services. 

n.  Summary  of  Significant  Issues 
Raised  by  the  Public  in  Response  to  the 
Final  Regulatory  Flexibility  Statement 

21.  No  comments  were  received  in 
direct  response  to  the  FRFA.  In  response 
generally  to  the  Second  Report  and 
Order,  the  Commission  received 
petitions,  as  well  as  ex  parte  letters  and 


letters  in  support,  that  seek 
reconsideration,  and  also  received 
oppositions  to  those  petitions.  Sierra 
Digital  Communications.  Inc  (Sierra) 
requests  that  the  dismissed  31  GHz 
applications  be  reinstated  and  the 
Ucenseee  given  the  same  interference 
protections  and  relocation  procedure 
that  the  Commission  accorded 
inomibent  31  GHz  licensees  when  it 
redesignated  the  31  GHz  band  for 
LMDS.  Sierra  argues  that  the  potential 
public  interest  Iranefits  in  authorizing 
the  requested  services  in  the  dismissed 
applications,  which  include  public 
safety  services  and  public  expenditures, 
outwei^  any  benefits  that  may  come 
from  licensing  31  GHz  for  LMDS  free  of 
the  requested  services.  Nevada 
Departntent  of  Transportation  (Nevada 
DOT)  requests  that  its  applications  and 
the  applications  of  the  Las  Vegas  Cities 
(Qties)  for  a  traffic  control  system  be 
granted  on  a  temporary  basis  and 
secondary  to  LMDS  in  order  to  allow  the 
implementation  of  equipment  that  was 
purchased  and  installed  and  to  provide 
public  safety  services  while  the 
licensees  seek  an  alternative  technology 
or  frequency  band. 

22.  CelluIarVision  USA.  hic. 
(CelluIarVision)  and  Texas  Instruments 
(TI)  oppose  the  requests.  They  contend 
that  audiorization  of  the  31  GHz 
operations  in  the  dismissed  applications 
is  inconsistent  with  the  decision  to 
designate  the  31  GHz  for  LMDS  and  that 
the  operations  would  interfere  with 
LMDS,  result  in  enforcement  problems 
for  LMDS,  and  precipitate  other 
applications  for  similar  relief. 

m.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

23.  Hie  rule  changes  adopted  in  the 
Third  Reconsideration  Order  would 
apply  to  a  specific  number  of  entities 
that  had  pending  applications  for 
authorization  of  31  GHz  services  on  file 
that  ware  dismissed  when  the 
Commission  adopted  the  Second  Report 
and  Order  on  March  11, 1997.  We 
estimate  that  there  are  approximately  10 
dismissed  applicants  with  several 
dismissed  applications,  based  on 
Commission  records.  The  dismissed 
applicants  are  permitted  to  refile  the 
dismissed  applications  and  obtain  a 
license  to  provide  the  31  GHz  services 
designated  in  the  band  before  the 
Commission  designated  the  band  for 
LMDS.  No  new  applicants  may  request 
such  31  GHz  authorization.  Also,  no 
new  applications  may  be  filed  by  the 
dismissed  applicants,  which  may  only 
refile  the  dismissed  applications. 

24.  The  FRFA  found  that  the  rules 
adopted  at  that  time  would  apply  to  all 


incumbent  31  GHz  licensees  providing 
31  GHz  services  imder  the  previous  31 
GHz  service  rules.  The  Commission 
determined  the  description  and  estimate 
of  the  number  of  small  entities  among 
the  total  number  of  31  GHz  licensees 
based  on  the  licensed  services  and  their 
qualifications  as  small  entities.  Of  the 
total  number  of  86  licensees,  59  were 
Local  Television  Transmission  Service 
(LTTS)  licensees,  8  were  private 
business  licensees,  and  19  were 
govenunental  entities.  To  determine 
which  of  the  licensees  qualified  as  small 
entities,  the  Conunission  estimated  the 
number  of  governmental  entities  with 
populations  less  than  50,000.  but  was 
unable  to  determine  which  of  LTTS 
licensees  or  private  business  licensees 
were  small.  To  ensure  that  no  small 
interests  wrere  overlooked,  the 
Commission  assumed  that  most  of  the 
licensees  were  small  entities  and 
estimated  that  at  least  50  of  the  86 
licensees  to  be  small  entities. 

25.  Since  the  revisions  adopted  in  the 
Third  Reconsideration  Order  do  not 
apply  to  inounbent  31  GHz  licensees, 
the  estimates  of  small  entities  in  the 
FRFA  is  not  affected  and  does  not  need 
to  be  adjusted.  The  revisions  instead 
apply  to  the  small  and  specific  number 
of  dianissed  applicants  that  requested 
31  GHz  lioenses  and  are  permitted  to 
refile  for  the  same  services  requested  in 
the  dismissed  applications.  There  are  a 
variety  of  dismissed  applicants, 
including  govenunental  entities  and 
private  businesses.  Inasmuch  as  the 
total  number  of  dismissed  applicants  is 
very  small  and  only  ten  are  estimated, 
the  Commission  assumed  that  all  of 
these  are  small  entities  in  order  to 
ensure  that  no  small  interests  are 
overlooked. 

rv.  Descr^ition  of  Profected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

26.  The  dismissed  applicants  have  the 
option  to  refile  applications  for  the  same 
services  requested  in  the  dismissed 
applications  within  60  days  following 
the  effective  date  of  the  Third 
Reconsideration  Order.  Not  all  of  the 
dismissed  applicants  may  decide  to 
refile  their  dismissed  applications.  The 
filing  fees  were  refunded  to  the 
dismissed  applicants  that  paid  fiees.  The 
applicants  may  only  apply  for  the  same 
stations  and  services  contained  in  the 
dismissed  applications,  and  the  licenses 
will  be  secondary  to  LMDS  licenses.  All 
of  the  dismissed  applications  requested 
service  authorizations  that  are  governed 
by  the  established  licensing,  operating, 
and  technical  rules  and  procedures  in 
part  101  of  the  Commission's  Rules  (47 
CFR  101.1  et  seq.).  Thus,  the  data 
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required  for  refiling  the  dismissed 
applications  were  collected  on  the 
dismissed  applications  and  the  refiling 
requirement  does  not  require  new 
information  nor  impose  any  undue 
burdens  on  the  dismissed  31  GHz 
applicants,  including  small  businesses. 

V.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  ^nall  Entities,  and 
Significant  Alternatives  Considered 

27.  The  rule  changes  adopted  in  the 
Third  Reconsideration  Order  are  in 
response  to  petitions  for  reconsideration 
filed  by  entities  that,  for  piuposes  of  this 
analysis,  we  have  considered  to  be  small 
entities.  The  changes  minimize  any 
significant  economic  impact  on  small 
entities  consistent  with  our  objectives  in 
adopting  the  rule  changes  and 
consistent  with  the  comments  we 
received. 

28.  The  requests  of  Sierra,  Nevada 
DOT,  and  other  commenters  are  granted 
to  permit  the  31  GHz  operations 
requested  in  the  dismissed  applications. 
Although  the  Commission  determined 
that  terminating  future  licensing  under 
the  31  GHz  rules  is  consistent  with  the 
public  interest  in  designating  the  31 
GHz  band  for  LMDS,  the  Commission 
found  that  permitting  the  operations 
reflected  in  the  dismissed  applications 
and  modified  by  the  Order  is  an 
exception  based  on  unique 
circumstances  that  is  in  the  public 
interest.  Nevada  DOT  demonstrates  that 
dismissal  of  the  considerable  number  of 
applications  to  implement  the  Las  Vegas 
traffic  control  system  would  not  spare 
the  imnecessary  expenses  identified  in 
the  Second  Report  and  Order,  but  rather 
would  prevent  the  use  of  purchased  and 
installed  equipment  until  a  replacement 
technology  is  found.  To  the  extent  that 
applicants  have  already  invested  in 
constructing  these  systems,  the  system 
could  be  implemented  during  the 
inception  of  LMDS  without  substantial 
additional  investment  for  retooling  or 
relocation  at  this  time. 

29.  Although  Sierra  requests  that  the 
Commission  reinstate  the  dismissed 
applications,  the  Commission  decided 
that  providing  the  dismissed  appUcants 
with  the  opportunity  to  refile  the 
applications  is  a  more  reasonable 
approach  to  licensing  the  dismissed 
applications.  The  filing  fees  were 
returned  to  the  dismissed  applicants 
that  paid  fees.  The  Third 
Reconsideration  Order  reaffirmed  the 
dismissal  of  the  pending  applications, 
but  without  prejudice  to  their  being 
refiled  within  60  days  of  the  effective 
date  of  the  Third  Reconsideration  Order 
to  provide  applicants  time  to  consider 
whether  to  refile.  Circumstances  have 
changed  since  the  pending  applications 


were  filed  and  reinstated  applications 
may  not  reflect  the  applicant  interests  or 
intentions.  The  new  licenses  will  be 
secondary  to  LMDS  licenses  and  limited 
to  the  scope  of  the  services  authorized, 
without  modification  for  expansion. 
Dismissed  applicants  that  do  not  wish 
to  operate  in  this  manner  have  the 
option  to  not  reapply. 

30.  The  Commissioners  decided  to 
permit  the  dismissed  applicants  to  refile 
the  applications  for  licensed 
authorization  under  the  established 
hcensing  procedures  in  part  101.  which 
governed  the  dismissed  applications. 
Licenses  will  be  issued  for  a  10-year 
period  and  may  be  renewed,  which 
provides  Nevada  DOT  more  opportimity 
to  implement  its  services  than  the 
temporary  license  it  requested.  As  for 
CellularVision's  concern  that  allowing 
the  refiling  of  the  dismissed 
applications  will  encourage  the  filing  of 
similar  appUcations,  only  the 
applications  that  were  dismissed  in  the 
Second  Report  and  Order  may  be  refiled 
and  they  are  limited  to  the  same  stations 
and  services  contained  in  the  pending 
applications.  The  number  of  applicants 
are  very  few  and  the  scope  of  their 
services  is  already  identified  in  the 
dismissed  applications,  so  that 
uncertainties  about  the  impact  of  the 
refiling  opportunity  should  be  reduced. 

31.  The  Commission  decided  to 
authorize  any  licenses  based  on  the 
dismissed  applications  on  a  secondary 
basis  to  LMDS,  so  that  such  31  GHz 
licensees  may  not  interfere  with  LMDS 
and  must  accept  any  interference  from 
LMDS.  As  noted,  the  Commission 
considered  the  concerns  of 
CellularVision  and  TI  about  potential 
interference  with  LMDS  operations. 
Under  a  license  that  is  secondary  to 
LMDS  licenses,  the  licensees  are 
prevented  &x)m  adversely  impacting 
LMDS  and  are  required  to  modify  their 
systems  to  eliminate  interference  or  seek 
alternative  access  to  frequencies.  As  the 
Commission  concluded,  it  is  in  the 
public  interest  to  allow  these  important 
traffic  control  facilities  to  continue  to 
operate  as  long  as  they  do  not  interfere 
with  future  LMDS  operations.  In 
addition,  the  new  licensees  may  provide 
service  to  the  full  extent  permitted 
under  the  license,  but  are  not  permitted 
any  expansion  or  increase  in  operations, 
further  minimizing  any  impact  of  the 
new  31  GHz  services  on  LMDS. 

32.  Thus,  the  Commission  declined  to 
grant  Sierra's  request  to  accord  the  new 
licensees  the  same  interference 
protection  against  LMDS  that  the 
Commission  adopted  in  the  Second 
Report  and  Order  for  non-LTTS 
licensees  in  the  outer  150  megahertz 
segment  of  the  31  GHz  band.  That 


protection  was  based  on  the  needs  of 
existing  31  GHz  licensees  that  had  well- 
established  traffic  control  systems  or 
private  business  services  that  were 
licensed  before  LMDS  was  designated 
for  the  band,  circumstances  which  do 
not  apply  here.  Moreover,  Nevada  DOT 
requests  that  the  dismissed  applications, 
including  the  considerable  number  of  its 
oWn  and  those  of  the  Cities,  be  subject 
to  secondary  status  to  LMDS  to 
accommodate  LMDS  concerns  and 
facilitate  the  authorization  of  the 
dismissed  applications  in  light  of  the 
redesignation  of  the  band  for  LMDS.  On 
balance,  permitting  the  licensing  of  the 
limited  operations  requested  in  the  few 
dismissed  applications  on  a  secondary 
basis  to  LMDS  will  prevent  the  undue 
economic  hardships  to  small  entities 
that  seek  to  implement  the  proposed 
services,  while  preventing  any  chiUing 
effect  on  the  potential  development  of 
LMDS  in  31  GHz  by  new  LMDS 
licensees  that  are  small  entities. 

VI.  Report  to  Congress 

33.  The  Commission  will  send  a  copy 
of  this  Supplementary  Final  Regulatory 
Flexibility  Analysis,  along  with  the 
Third  Reconsideration  Order,  in  a  report 
to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  see  5  U.S.C. 
801(a)(1)(A).  A  copy  of  the  Third 
Reconsideration  Order  and  this  SFRFA 
(or  summary  thereof)  be  sent  to  the 
Chief  Coimsel  for  Advocacy  for  the 
Small  Business  Administration. 

Ordering  Clauses 

34.  Accordingly,  it  is  ordered  that  the 
actions  of  the  Commission  herein  are 
taken  pursuant  to  sections  4(i),  257, 
303(r),  and309(j)ofthe 
Communications  Act  of  1934,  47  U  S  C 
154(i),  257.  303(r).  309(j). 

35.  It  is  further  ordered  that  the  late- 
filed  letters  of  CommPare,  Inc..  CSG 
Wireless,  Inc.,  State  of  Nevada 
Department  of  Transportation,  Parsons 
Transportation  Group,  Inc.,  and  Westec 
Communications,  Inc..  are  accepted. 

36.  It  is  further  ordered  that  the 
Petitions  for  lieconsideration  filed  by 
the  Independent  Alliance,  LBC 
Communications,  LDH  International. 
Inc.,  M3  Illinois  Telecommunications 
Corporation,  the  Rural 
Telecommunications  Group,  Sierra 
Communications,  Inc..  and  Webcel 
Communications.  Inc.,  are  granted  to  the 
extent  indicated  herein  and  otherwise 
are  denied. 

37.  It  is  further  ordered  that  the 
Motion  for  Stay  Pending  Review  of 
Petition  for  Reconsideration  filed  by 
LDH  International,  Inc..  is  denied. 
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38.  It  is  further  ordered  that  the 
Commission's  Rules  are  amended  as  set 
forth  in  the  Rule  Changes. 

39.  It  is  further  ordered  that  the 
applications  that  were  dismissed  in  the 
Second  Report  and  Order  are  permitted 
to  be  refiled  under  the  terms  and 
conditions  in  this  Third 
Reconsideration  Order  and  shall  be  filed 
no  later  than  60  days  following  the 
effective  date  of  this  Order. 

40.  It  is  further  ordered  that  the 
provisions  of  this  Order  and  the 
Commission's  Rules,  as  amended  in  the 
Rule  Changes,  shall  become  effective  60 
days  after  publication  in  the  Federal 
Register. 

41.  ft  is  further  ordered  that  the 
Director,  Office  of  Public  Affairs,  shall 
send  a  copy  of  this  Order,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603(a). 

List  of  Subjects  in  47  CFR  Part  101 

Radio,  Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

Rule  Changes 

Part  101  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  101— FIXED  MICROWAVE 
SERVICE 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  309(j). 
unless  otherwise  noted. 

2.  Section  101.57  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f  101.57    Modlfleation  of  station  license. 

(a)(l)(i)  Except  as  provided  in 
paragraph  (a](l)(ii)  of  this  section  and  in 
§  101.59,  no  modification  of  a  license 
issued  pursuant  to  this  part  (or  the 
feciUties  described  thereunder)  may  be 
made  except  upon  application  to  the 
Commission. 

(ii)  The  provisions  of  paragraph 
(a)(l)(i)  of  this  section  shall  not  apply  in 
the  case  of: 

(A)  Licenses  authorized  for  operation 
in  the  31,000-31,300  MHz  band  prior  to 
March  11. 1997; 

(B)  Non-Local  Multipoint  Distribution 
Service  licenses  authorized  for  such 
operation  in  the  band  pursuant  to 
applications  refiled  no  later  than  April 
27, 1998; and 


(C)  The  Local  Multipoint  Distribution 
Service  as  provided  in  §  101.61{c)(10). 

3.  Section  101.103  is  amended  by 
adding  paragraph  (b)(3)  as  follows: 

§  1 01 . 1 03    Frequency  coordination 
procedures. 

(b)*  *  •  ^         . 

(3)  Non-LMDS  operations  in  the  entire 
31,000-31,300  MHz  band  licensed  after 
March  tl,  1997.  based  on  applications 
refiled  no  later  than  April  27. 1998  are 
unprotected  with  respect  to  each  other 
and  subject  to  harmful  interference  firom 
each  other. 

(i)  Such  operations  and  any 
operations  licensed  prior  to  March  11, 
1997,  in  the  band  are  improtected  with 
respect  to  each  other  and  subject  to 
harmful  interference  from  each  other. 

(ii)  Such  operations  are  licensed  on  a 
secondary  basis  to  LMDS  operations 
licensed  in  the  band,  may  not  cause 
interference  to  LMDS  operations,  and 
are  not  protected  from  interference  from 
LMDS  operations. 

(iii)  Such  operations  licensed  on  a 
point-to-point  basis  may  not  be 
extended  or  otherwise  modified  through 
the  addition  of  point-to-point  links. 
Such  operations  licensed  on  a  point-to- 
radius  basis  may  add  additional  stations 
within  the  licensed  area. 

•  *         *         *         • 

4.  Section  101.107  is  amended  by  ... 
revising  footnote  8  in  paragraph  (a)  to  '^ 
read  as  follows: 

1 1 01 . 1 07    Frequency  tolerance. 

(a)*   •   * 

*For  stations  authorized  prior  to  March  11, 
1997,  and  for  non-Local  Multipoint 
Distribution  Service  stations  authorized 
pursuant  to  applications  refiled  no  later  than 
April  27, 1998,  the  transmitter  frequency 
tolerance  shall  not  exceed  0.030  percent. 

•  «         *         *         • 

5.  Section  101.113  is  amended  by 
revising  footnote  8  in  paragraph  (a)  to 
read  as  follows: 

§101.113    Transmitter  power  limitations. 

(a)-  *   * 

8  For  stations  authorized  prior  to  March  11, 
1997,  and  for  non-Local  Multipoint 
Distribution  Service  stations  authorized 
pursuant  to  applications  refiled  no  later  than 
April  27,  1998,  the  transmitter  output  power 
shall  not  exceed  0.050  watt. 
»         •         •         *         * 

6.  Section  101.147  is  amended  by 
revising  footnote  16  in  paragraph  (a)  and 
by  revising  the  introductory  text  of 
paragraph  (u)  to  read  as  follows: 

§101.147    Frequency  assignments 

(a)  '  *  • 

'■As  of  June  30, 1997,  frequencies  in  these 
bands  are  available  for  assignment  only  to 
LMDS  radio  stations,  except  for  noa-LMDS 


radio  stations  authorized  pursuant  to 
applications  refiled  no  later  than  April  27, 
1998. 

•         *         «         •         * 

(u)  31,000-31.300  MHz.  Stations 
licensed  in  this  band  prior  to  March  11, 
1997,  may  continue  their  authorized 
operations,  subject  to  license  renewal, 
on  the  condition  that  harmful 
interference  will  not  be  caused  to  LMDS 
operations  licensed  in  this  band  after 
June  30, 1997.  Non-LMDS  stations 
licensed  after  March  11, 1997,  based  on 
applications  refiled  no  later  than  April 
27, 1998  are  improtected  and  subject  to 
harmful  interference  from  each  other 
and  from  stations  licensed  prior  to 
March  11, 1997,  and  are  licensed  on  a 
secondary  basis  to  LMDS.  In  the  sub- 
bands  31,000-31,075  MHz  and  31,225- 
31,300  MHz,  stations  initially  licensed 
prior  to  March  11, 1997.  except  in 
LTTS,  and  LMDS  operations  authorized 
after  Jime  30, 1997,  are  eoually 
protected  against  harmful  interference 
from  each  other  in  accordance  with  the 
provisions  of  §  101.103(b).  For  stations, 
except  m  LTTS,  permitted  to  relocate  to 
these  sub-bands,  the  following  paired 
frequencies  are  available:  •  *  • 
»        •        »        *        • 

7.  Section  101.803  is  amended  by 
revising  note  7  of  paragraph  (a)  and 
revising  note  9  of  paragraph  (d)  to  read 
as  follows: 


§  1 01 .803    Frequencies. 

"     (a)*   *   *  ^  .     .     ^. 

'  As  of  June  30, 1997,  frequencies  m  this 

band  only  are  available  for  assignment  to 

LMDS  radio  stations,  except  for  non-LMDS 

radio  stations  authorized  pursuant  to 

applications  refiled  no  later  than  April  27, 

1998.  Stations  authorized  prior  to  June  30, 

1997,  may  continue  to  operate  within  the 

existing  terms  of  the  outstanding  licenses, 

subject  to  renewal.  Non-LMDS  stations 

authorized  pursuant  to  applications  refiled 

no  later  than  April  27, 1998  shall  operate  on 

an  unprotected  basis  and  subject  to  harmful 

interference  from  similarly  licensed  stations 

or  stations  licensed  prior  to  June  30, 1997, 

and  on  a  secondary  basis  to  LMDS  radio 

stations.    | 

(d)  *  H  • 

*        *     I    •        •        • 

9  As  of  Jiine  30, 1997,  frequencies  in  this 
band  only  are  available  for  assignment  to 
LMDS  radio  stations,  except  for  non-LMDS 
stations  authorized  pursuant  to  applications 
refiled  no  later  than  April  27, 1998.  Stations 
authorized  prior  to  June  30, 1997,  may 
continue  to  operate  within  the  existing  terms 
of  the  outstanding  licenses,  subject  to 
renewal.  Non-LMDS  stations  authorized 
pursuant  to  applications  refiled  no  later  than 
April  27, 1998  shall  operate  on  an 
unprotected  basis  and  subject  to  harmful 
interference  from  each  other  or  stations 
licensed  prior  to  June  30, 1997,  and  on  a 
secondary  basis  to  LMDS  radio  stations. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-60615C;  FRL-5757-21 
RIN  207anAB27 

Organotin  Lithium  Compound;  Final 
Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  EPA  is  issuing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  the  chemical  substance 
described  as  an  organotin  lithium 
compound  which  is  the  subject  of 
premanufacture  notice  (PMN)  P-93- 
1119.  This  rule  would  require  certain 
persons  who  intend  to  manufacture, 
import,  or  process  this  substance  for  a 
significant  new  use  to  notify  EPA  at 
least  90  days  before  commencing  any 
manufacturing,  importing,  or  processing 
activities  for  a  use  designated  by  this 
SNUR  as  a  significant  new  u$e.  The 
required  notice  would  provide  EPA 
with  the  opportunity  to  evaluate  the 
intended  use  and,  if  necessary,  to 
prohibit  or  limit  that  activity  before  it 
can  occur. 

DATES:  This  rule  is  effective  March  27. 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  this  document  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

This  final  SNUR  would  require 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of  P-93-1119  for 
the  significant  new  uses  designated 
herein.  The  required  notice  would 
provide  EPA  with  information  with 
which  to  evaluate  an  intended  use  and 
associated  activities. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use".  EPA  must  make 


this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procediu^s  as  submitters  of . 
premanufactiu*  notices  under  section 
5(a)(1)  of  TSCA.  hi  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1).  the  exemptions  authorized 
by  section  5(h)(1).  (h)(2).  (h)(3).  and 
(h)(5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  for  which  it  has  received 
a  SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

II.  Applicability  of  General  Provisions 

General  regulatory  provisions 
appUcable  to  SNURs  are  codified  at  40 
CFR  part  721,  subpart  A.  On  July  27. 
1988  (53  FR  28354)  and  July  27. 1989 
(54  FR  31298),  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  this  SNUR.  In  the 
Federal  Register  of  August  17, 1988  (53 
FR  31252).  EPA  promulgated  a  "User 
Fee  Rule"  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
SNUR  notices  to  submit  certain  fees  to 
EPA  are  discussed  in  detail  in  that 
Federal  Register  document.  Interested 
persons  should  refer  to  these  documents 
for  further  information. 

III.  Background  and  Response  to 
Comments 

EPA  published  a  direct  final  SNUR  for 
the  chemical  substance,  which  was  the 
subject  of  PMN  P-93-1119  in  the 
Federal  Register  of  May  27,  1994  (59  FR 
27474).  EPA  received  a  notice  of  intent 
to  submit  adverse  comments  for  this 
chemical  substance  following 
publication.  Therefore,  as  required  by 
§  721.160,  the  final  SNUR  for  P-93- 


1119  was  withdrawn  on  June  7, 1995 
(60  FR  29992)  (FRL-i916-3)  and  a 
proposed  rule  on  the  substance  was 
issued  on  June  7, 1995  (60  FR  30050) 
(FRL-4916-4). 

The  background. and  reasons  for  the 
SNUR  are  set  forth  in  the  preamble  to 
the  proposed  rule  including  EPA's 
response  to  comments  to  the  direct  final 
rule  and  the  change  to  the  proposed 
SNUR  based  on  those  comments  and 
data  submitted.  EPA  received  no 
additional  comments  to  the  proposed 
rule,  therefore,  EPA  is  issuing  the  final 
rule. 

IV.  Applicability  of  SNUR  to  Uses 
Occurring  Before  Efifective  Date  of  the 
Final  SNUR 

EPA  has  decided  that  the  intent  of 
TSCA  section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather  than 
as  of  the  effective  date  of  the  rule. 
Because  this  SNUR  was  first  published 
on  May  27, 1994.  as  a  direct  final  rule, 
that  date  will  serve  as  the  date  after 
which  uses  would  be  considered  to  be 
new  uses.  If  uses  which  had 
commenced  between  that  date  and  the 
effective  date  of  this  rulemaking  were 
considered  ongoing,  rather  than  new, 
any  person  could  defeat  the  SNUR  by 
initiating  a  significant  new  use  before 
the  effective  date.  This  would  make  it 
difRcuh  for  EPA  to  establish  SNUR 
notice  requirements.  Thus,  persons  who 
begin  commercial  manufacture,  import, 
or  processing  of  the  substance  for  uses 
that  would  be  regulated  through  this 
SNUR  after  March  1,  1995,  would  have 
to  cease  any  such  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  such  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period, 
including  all  extensions,  expires.  EPA. 
not  wishing  to  unnecessarily  disrupt  the 
activities  of  persons  who  begin 
commercial  manufacture,  import,  or 
processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR,  has  promulgated  provisions  to 
allow  such  persons  to  comply  with  this 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
§  721.45(h)  (53  FR  28354,  July  17,  1988), 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  SNUR  for 
those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities. 
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these  persons  would  have  to  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

V.  Ecmomic  Analysis 
EPA  has  evaluated  the  potential  costs 

of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance  at 
the  time  of  the  direct  final  rule.  The 
analysis  is  unchanged  for  the  substance 
in  the  final  rule.  The  Agency's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  final  rule  (OPPTS- 
50615C). 

VI.  Piritlic  Record 

The  official  record  for  this 
ndemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  docket  control 
number  OPPTS-50615C  (including 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  Confidential  Business 
hiformation  (CBI),  is  available  for 
inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607,  401 
M  St..  SW.,  Washington,  DC. 

Vn.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB).  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  considerations  of  environmental 
justice  related  issues  as  required  by 


Executive  Order  12898  (59  FR  7629, 
February  16, 1994). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
request  imless  it  displays  a  currently 
valid  OMB  control  nimiber.  The 
information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  under  OMB  control 
number  2070-0012  (EPA  ICR  No.  574). 
This  action  does  not  impose  any 
burdens  requiring  additional  OMB 
approval.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  100  hours  per 
response.  The  burden  estimate  includes 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  of 
information. 

In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.),  \he  Agency  has 
previously  certified,  as  a  generic  matter, 
that  the  promulgation  of  a  SNUR  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Agency's  generic 
certification  for  promulgation  of  new 
SNURs  appears  on  June  2, 1997  (62  FR 
29684)  {FRL-5597-1)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 


the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Fait  721 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  13. 1998. 

Ward  Penbeithy. 

Acting  Dirtctor,  Chemical  Control  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

Therefore.  40  CFR  part  721  is 
amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and 
2625(c). 

2.  By  adding  new  §  721.9668  to 
subpart  B  to  read  as  follows: 

§721.96M   Organotinlitttlum compound. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  "The  dlemical  substance  genetically 
identified  as  an  organotin  lithium 
compound  (PMN  P-93-1119)  is  subject 
to  reporting  imder  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90  (a)(4).  (b)(4).  and 

(c)(4)  (N  =  1). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in  §  721.125 
(a),  (b).  (c).  and  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Coiporation 

7  CFR  Part  1485 

Agreements  for  ttie  Development  of 
Foreign  Markets  for  Agricultural 
Commodities 

AOBKY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  rule  proposes  to  amend 
the  regulations  applicable  to  the  Market 
Acxess  Program  (MAP)  authorized  by 
section  203  of  the  Agricultural  Trade 
Act  of  1978.  This  proposed  rule  would 
incorporate  into  the  MAP  allocation 
process  the  level  of  export  contributions 
made  by  U.S.  industry  participants; 
authorize  reimbursement  of  certain 
travel  expenses  for  brand  participants 
and  certain  necessary  packaging  and 
labeling  design  expenses;  extend  the 
activity  payment  deadline  following  the 
end  of  an  activity  plan  year;  establish  a 
5-year  limit,  per  country,  on  CCC 
assistance  for  brand  promotion  by  single 
companies;  and  permit  reimbursement 
to  participants  based  upon  issuance  of 
a  credit  memo  as  an  alternative  to  a 
transfer  of  funds. 

DATES:  Written  conmients  must  be 
received  by  March  27, 1998  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be 
submitted  to:  Kent  Sisson,  Director. 
Marketing  Operations  Staff.  Foreign 
Agricultural  Service,  United  States 
Department  of  Agriculture.  1400 
Independence  Avenue.  SW.,  Ag  Box 
1042,  Room  4932S,  Washmgton.  DC 
20250-1042.  Fax:  (202)  720-9361. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Sisson  or  Denise  Fetters  at  (202)  720- 
4327. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  that  this 
proposed  rule  would  not  have  an  annual 


economic  effect  in  excess  of  $100 
million;  would  not  cause  a  major 
increase  in  costs  to  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  would  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  %vith  foreign- 
based  enterprises  in  domestic  or  foreign 
maricets. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988.  Civil  Justice  Reform.  This  rule 
would  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  such  provisions  or  which 
otherwise  impede  their  full 
implementation;  does  not  have 
retroactive  effect;  and  does  not  require 
administrative  proceedings  before  suit 
may  be  filed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intei^overnmental 
consultation  with  State  and  local 
officials  (see  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  PR 
29115). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  beo^use 
CCC  is  not  required  by  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  proposed  rule. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  for  participating  in  the 
MAP  were  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  through  April  30,  2000,  and 
assigned  OMB  No.  0551-0027.  This 
proposed  rule  would  not  impose  new 
information  collection  requirements. 

Background 

The  MAP  is  authorized  by  section  203 
of  the  Agricultural  Trade  Act  of  1978,  as 
amended  (7  U.S.C.  5623),  which  directs 
the  Commodity  Credit  Corporation 
(CCC)  to  establish  "a  program  to 
encourage  the  development, 
maintenance,  and  expansion  of 


commercial  markets  for  agricultural 
commodities  through  cost-share 
assistance  to  eligible  trade 
organizations."  CCC  implements  this 
provision  by  entering  into  agreements 
with  non-profit  trade  associations, 
private  organizations,  State  agencies, 
and  cooperatives.  These  agreements 
provide  for  sharing  the  costs  of  overseas 
advertising,  technical  assistance,  and 
other  export  promotion  activities,  and 
may  include  either  generic  or  brand 
promotions. 

On  February  1, 1995,  CCC  published 
a  final  rule  in  the  Federal  Register  (60 
FR  6352)  governing  the  operations  of  the 
MAP.  Since  publication  of  that  rule. 
CCC  has  had  ongoing  discussions  with 
program  participants  concerning 
program  improvements.  Some  of  the 
changes  proposed  herein  are  based  on 
these  discussions. 

CCC  proposes  to  take  State  and 
industiy  contributions  into 
consideration  during  the  MAP 
allocation  process.  Currently,  such 
contributions  are  not  considered  in  the 
allocation  process.  This  approach  does 
not  recognize  the  value  and  significance 
of  contributions  made  by  the  States  and 
industries  in  support  of  foreign  market 
development  efforts.  Therefore.  CCC  is 
proposing  to  amend  §  1485.14(c)(4)  to 
include  State  and  industry  export 
promotion  contributions  in  the  MAP 
allocation  process.  In  order  to  protect 
the  integrity  of  the  allocation  process, 
CCC  also  proposes  to  amend  §  1485.21 
to  make  the  participant  responsible  to 
CCC  for  the  full  contribution  upon 
which  the  allocation  would  be  based.  In 
other  words,  the  regulations  would 
require  the  participant  to  pay  to  CCC  the 
difference  between  the  amount  actually 
contributed  and  the  amount  specified  in 
the  allocation  approval  letter. 

Section  1485.16(d)(3j  currently 
disallows  reimbursement  for  costs 
associated  with  the  design  and 
production  of  packaging,  labeling,  and 
origin  identification.  However,  CCC 
believes  that  when  changes  in 
packaging,  labeling,  or  origin 
identification  are  necessary  to  meet 
another  country's  importing 
requirements,  reimbursement  is 
appropriate.  Therefore,  this  rule 
proposes  to  amend  §  1485.16(d)(3)  and 
to  add  a  §  1485.16(b)(ll)  which 
specifically  authorizes  reimbursement 
of  necessary  costs  associated  with  the 
design  and  production  of  packaging. 
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labeling,  and  origin  identification.  Xhe 
participant  will  be  responsible  for 
demonstrating  that  the  change  was 
necessitated  by  foreign  importing 
requirements.  CCC  will  not  reimbiu^e 
any  cost  for  creative  artwork  and  design. 

MAP  participants  currently  must 
transfer  payment  for  ex{>enditures 
within  4  months  of  the  completion  of 
the  activity  plan  year  in  order  to  be 
reimbursed.  For  activities  which  occur 
near  the  end  of  he  activity  plan  year, 
some  participants  occasionally  fail  to 
meet  the  4-month  deadline  due  to 
delays  in  receiving  the  necessary 
paperwork,  such  as  invoices  or  purchase 
ordos.  from  their  overseas  coxmterparts. 
Extending  the  period  of  time  for 
payment  to  6  months  would  fedlitate 
participant  compliance  and  still  allow 
tor  efficient  program  management. 
Becaiise  reimbursement  for  these 
approved  activities  effectuates  the  goals 
of  the  program,  CCC  believes  that 
extenmng  the  deadline  to  6  months  is 
justifiable  and  proposes  such 
amendment  to  §  1485.16(h)(3). 

CCC  currently  will  not  reimburse 
brand  participants  for  any  travel 
expenses.  CCC  believes  that  company 
participation  in  a  trade  show  is  a  crucial 
step  for  entering  new  export  markets. 
Becaxise  international  travel  can  be 
expensive,  small  firms  sometimes  must 
forego  attending  trade  shows  which 
could  greatly  increase  their  chances  for 
successful  market  entry  and  result  in 
actual  sales.  To  encourage  trade  show 
participation  by  brand  participants,  CCC 
is  proposing  to  amend  section  1485.16 
to  authorize  reimbursement  for  the  air 
travel  and  per  diem  associated  with 
participation  in  foreign  trade  shows. 
Other  travel  costs  would  not  be 
reimbursed.  Reimbiu-sement  would  be 
limited  to  travel  and  per  diem  expenses 
for  no  more  than  two  representatives  of 
the  brand  participant.  Travel  and  per 
diem  expenses  would  not  be  reimbursed 
unless  the  participant  is  an  exhibitor. 

The  MAP  currently  limits  any 
company  to  five  years  of  CCC  assistance 
per  country  per  product  for  brand 
promotion.  CCC  believes,  however,  that 
it  can  expand  export  opportunities  more 
eHectively  by  limiting  each  company  to 
five  years  of  brand  promotion  in  any 
country.  In  other  words,  after  five  years 
of  receiving  assistance  from  CCC  for 
brand  promotion  in  a  given  country,  a 
company  would  "graduate"  from  the 
program  in  that  coimtry.  Such  company 
would  remain  eligible  to  participate  in 
any  other  country  in  which  it  bad 
received  brand  promotion  assistance  for 
less  than  five  years.  This  would  allow 
CCC  to  share  its  limited  resources  with 
a  wider  variety  of  American  exporters 
and  in  a  wider  variety  of  markets.  After 


five  years  of  assistance  in  a  country,  a 
company  should  have  established  itself 
in  that  country  and  be  able  to  finance 
100  percent  of  its  costs.  CCC  proposes 
to  amend  §  1485.14(d)(2)  accordingly. 
CCC  will  calculate  this  five-year  period 
as  is  done  under  the  current  rule. 

Finally,  another  participant 
suggestion  is  to  accept  credit  memos  as 
documentation  for  participant 
reimbursement  claims.  Credit  memos 
are  widely  used  in  business  transactions 
throughout  the  world;  however,  CCC 
does  not  currently  accept  such  memos 
as  proof  of  eligible  promotion 
expenditures.  CCC  had  been  concerned 
that  monitoring  compliance  might  be 
difficult  if  credit  memos  were  allowed. 
After  careful  examination  and  review, 
including  consultation  with  the  Office 
of  Inspector  General,  CCC  believes  it  can 
adopt  and  implement  audit  controls  to 
permit  the  use  of  credit  memos  while 
adequately  protecting  CCC's  interests. 
CCC  believes  this  policy  regarding 
credit  memos  prevents  some 
participants,  in  particular  small 
businesses  who  would  prefer  to  pay  for 
certain  promotional  activities  using 
credit  memos,  from  deriving  the  full 
benefits  of  the  program.  Therefore,  CCC 
proposes  to  amend  §  1485.20(a)(3)(vi)  to 
accept  credit  memos  as  supporting 
documentation  for  reimbursement  and 
auditing  purposes.  CCC  proposes  to  add 
a  definition  of  "credit  memo"  as  a 
notice  that  a  vendor  has  decreased  an 
amount  owed  for  promotional 
expenditiu"es  at  the  time  the  credit 
memo  is  issued.  CCC  also  proposes  to 
add  a  definition  of  "expenditure,"  in 
§  1485.11,  to  clarify  that  an  expenditure 
can  be  either  a  transfer  of  funds  or  a 
payment  via  a  credit  memo  in  lieu  of  a 
transfer  of  funds.  This  rule  also 
proposes  conforming  changes  to 
accompany  the  six  proposed  substantive 
changes  discussed  herein. 

List  of  Subjects  in  7  CFR  Part  1485 

Agricultural  commodities.  Exports. 

In  consideration  of  the  foregoing,  the 
Commodity  Credit  Corporation  proposes 
to  amend  7  CFR  part  1485  as  follows: 


§1486.11    Oeflnitions. 

*        •        •        •        • 

Credit  memo — a  notice  that  a  vendor 
has  decreased  an  amoimt  owned  for 
promotional  expenditiu'es  at  the  time 
the  credit  memo  is  issued. 


PART  1485— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
1485  oontinues  to  read  as  follows: 

Autlvrity:  7  U.S.C.  5623;  7  U.S.C.  5662- 
5663  aad  sec.  1302,  Pub.  L.  103-66, 107  Stat. 
330. 

Subpart  B— Market  Promotion  Program 

2.  Section  1485.11  is  amended  by 
deleting  the  paragraph  designations  and 
adding  the  following  two  new 
definitions  in  alphabetical  order: 


Expenditure — the  transfer  of  funds  or 
payment  via  a  credit  memo  in  lieu  of  a 
transfer  of  funds. 

•        *        •        •        * 

3.  Section  1485.14  is  amended  by 
removing  paragraph  (d)(3)  and  revising 
paragraphs  (c)(4)  and  the  first  sentence 
of  (d)(2)  to  read  as  follows: 

f1486.14    Application  approvei  and 
formation  of  agreementa. 

(c)*  *  • 

(4)  Level  of  participant's  State's,  and 
industry's  contributions; 

(d)  *  '  * 

(2)  CCC  will  not  provide  assistance  to 
a  single  company  for  brand  promotion 
in  a  single  coimtry  for  more  than  five 
years.  •  *  * 
***** 

4.  Section  1485.16  is  amended  by 
removing  paragraph  (a)(2);  redesignating 
paragraph  (a)(3)  as  paragraph  (a)(2); 
adding  paragraphs  (b)(ll)  and  (12);  and 
revising  paragraphs  (a)(1),  (b)(9),  (d)(3). 
and  (h)(3)  to  read  as  follows: 

$1485.16    ReimiNJrsement  rules. 

(a)*  *  * 

(I)  The  expenditure  was  made  in 
furtherance  of  an  approved  actfvity;  and 

•        *      .  *        *        * 

(b)*  "I* 

(9)  Part-time  contractors  such  as 
demonstrators,  interpreters,  translators 
and  receptionists  to  help  with  the 
implementation  of  promotional 
activities  such  as  trade  shows,  in-store 
promotions,  food  service  promotions, 
and  trade  seminars; 
***** 

(II)  The  design  and  production  of 
packaging,  labeling  or  origin 
identifica(tion,  if  necessary  to  meet  the 
importing  requirements  in  a  foreign 
country;  »nd 

(12)  Air  travel  not  to  exceed  the  full 
fare  economy  rate  and  per  diem  as 
allowed  under  the  U.S.  Federal  Travel 
Regulations  (41  CFR  parts  301  through 
304)  for  no  more  than  two 
representatives  of  a  single  brand 
participants  to  participate  as  trade  show 

exhibitors. 

•        *        •        *        • 

(d)*  *  * 

(3)  The  design  and  production  of 
packaging,  labeling  or  origin 


contracts  c 
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identification,  except  as  described  in 
paragraph  (b)(ll)  of  this  section. 

•        •        •        •        • 

(h)*  *  • 

(3)  all  expenditures  were  made  for  the 
activity  within  6  months  following  the 
end  of  the  activity  plan  year. 

5.  Section  1485.20  is  amended  by 
revising  paragraph  (a)(3)(vi)  to  read  as 
follows: 
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{1486.20    nnvteial 
•vaiualiGns  and  appeals. 


managemant,  reports, 


(a)*  *  * 

(3)*  *  * 

(vi)  Documentation  with 
accompanying  English  translation 
supporting  each  reimbursement  claim, 
including  original  evidence  to  support 
the  financial  transactions  such  as 
canceled  checks,  receipted  paid  bills, 
contracts  or  purchase  orders,  per  diem 
calculations,  travel  vouchers,  and  credit 
memos;  and 

6.  Section  1485.21  is  revised  to  read 
as  follows: 

§  1 486.21    Failure  to  make  required 
contribution. 

An  MAP  participant's  contribution 
requirement  will  be  specified  in  the 
MAP  allocation  letter  and  the  activity 
plan  approval  letter.  The  amount 
specified  will  be  in  the  amount  of 
contribution  to  be  furnished  by  the 
applicant  and  other  sources  as  indicated 
in  the  participant's  application.  The 
MAP  participant  shall  pay  to  CCC  in 
dollars  the  difference  between  the 
amount  actually  contributed  and  the 
amount  specified  in  the  allocation 
approval  letter.  An  MAP  participant 
shall  remit  such  payment  within  90 
days  after  the  end  of  its  activity  plan 
year 

Signed  at  Washington,  DC,  on  February  9, 
1998. 

Lon  Hatamiya, 

Administrator,  Foreign  Agricultural  Service 
and  Vice  President.  Commodity  Credit 
Corporation. 

[FR  Doc.  98-4706  Filed  2-24-98;  8:45  am) 

BHJJNQ  CODE  941».10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

[Regulation  C;  Docket  No.  R-0909] 

Home  Mortgage  Disclosure 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  publishing  for 
public  comment  proposed  amendments 
to  Regulation  C  (Home  Mortgage 


Oisclosiu^).  The  proposed  amendments: 
modify  the  Loan  AppHcation  Register  to 
prepare  for  "year  2000"  data  systems 
conversion;  delete  the  requirement  to 
enter  the  reporting  instituticm's  parent 
company  on  the  Transmittal  Sheet;  and 
make  certain  other  technical  changes  to 
the  regulation  and  reporting  forms. 
DATES:  Comments  must  be  received  on 
or  before  April  27, 1998. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0999,  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  weekdays,  except  as  provided 
in  12  CFR  261.8  of  the  Board's  rules 
regarding  availabihty  of  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  C.  Blumenthal,  Staff  Attorney, 
or  John  C.  Wood,  Senior  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  at  (202)  452-2412  or  (202) 
452-3667;  for  users  of 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  contact  Diane  Jenkins  at 
(202) 452-3544. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Board's  Regulation  C  (12  CFR 
Part  203)  implements  the  Home 
Mortgage  Disclosure  Act  (HMDA)  (12 
U.S.C.  2801  et  seq.].  The  regulation 
requires  most  mortgage  lenders  located 
in  metropolitan  statistical  areas  (MSAs) 
to  report  annually  to  federal  supervisory 
agencies,  and  disclose  to  the  public, 
information  about  their  home  mortgage 
and  home  improvement  lending 
activity. 

n.  Discussion  of  Amendments 

A.  Year  2000  Changes 

Among  items  reported  on  the  HMDA 
Loan  Application  Register  (HMDA- 
LAR),  institutions  are  required  to  enter 
the  date  of  application  and  the  date 
action  was  taken.  Currently,  these  dates 
are  to  be  entered  using  two  digits  for  the 
year,  in  the  form  MM/DD/YY.  As  part  of 
the  interagency  Year  2000 — Century 
Date  Change  program,  the  Board,  on 
behalf  of  the  agencies  responsible  for 
HMDA  compliance,  has  begun 
modifying  software  to  avoid  the 


confusion  of  a  date  in  the  21st  centvuy 
with  a  date  in  the  20th  centiuy — by 
adding  two  digits  to  represent  the 
century.  For  example,  January  15,  2002, 
would  be  reflected  as  01/15/2002  rather 
than  01/15/02.  Accordingly,  the  Board 
proposes  to  revise  the  HMDA-LAR  form 
and  the  instructions  (Appendix  A  to 
Regulation  C)  to  require  the  date  of 
application  and  date  of  action  taken  to 
be  entered  in  the  form  MM/DD/CCYY. 

The  paper  version  of  the  HMDA-LAR 
model  form  in  Appendix  A  shows 
sample  transactions,  the  first  an 
originated  loan  and  the  second  a  denied 
application.  In  both  examples,  the  "date 
application  received"  and  "date  action 
taken"  fields  contain  dates  torn  1992. 
Similarly,  the  instructions  relating  to 
these  two  fields  contain  references  to 
1992  dates.  To  update  these  examples 
and  instructions,  as  well  as  to  remind 
reporting  institutions  of  the  change  to  a 
four-character  year  in  the  date  fields,  the 
proposed  amendments  replace  "92" 
with  "1999"  in  the  examples  and 
instructions. 

B.  Deletion  of  Parent  Company 
Information 

The  Transmittal  Sheet  (TS)  that 
accompanies  the  HMDA-LAR  ciurently 
calls  for  the  name  and  address  of  the 
parent  company,  if  any,  of  the 
institution  submitting  HMDA  data.  The 
Board  proposes  to  amend  the  TS  by 
deleting  the  requirement  to  enter  the 
name  and  address  of  the  submitting 
institution's  parent  company,  given  that 
in  most  cases  this  information  is 
available  from  the  bank  structure 
information  already  collected  by  the 
agencies. 

C.  Reassignment  of  Functions  of 
Farmers  Home  Administration 

One  of  the  items^f  information 
reported  on  the  HMDA-LAR  about  a 
loan  or  application  is  the  type  of  loan. 
Similarly,  for  loans  sold,  the  lender 
reports  the  type  of  purchaser  of  the  loan. 
The  code  sheet  lists  the  Farmers  Home 
Administration  (FmHA)  as  one  of  the 
categories  (as  an  insurer  or  purchaser  of 
loans). 

Reorganization  within  the  Department 
of  Agriculture  has  resulted  in  the 
functions  of  the  FmHA  being  reassigned 
to  two  new  units,  the  Farm  Service 
Agency  and  the  Rural  Housing  Service. 
For  "type  of  loan,"  the  Board  proposes 
to  replace  the  references  to  the  Farmers 
Home  Administration  or  FmHA  (in  the 
code  sheet  for  the  HMDA-LAR  form  and 
in  the  instructions  regarding  type  of 
loan)  with  a  reference  to  "Farm  Service 
Agency  or  Rural  Housing  Service"  (or 
"FSA/RHS").  With  regard  to  "type  of 
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purchaser,"  the  successor  agencies  to 
FmHA  do  not  purchase  loans.  A 
secondary  market  entity  that  does 
purchase  loans,  the  Federal  Agricultural 
Mortgage  Corporation,  is  not  currently 
included  in.the  list.  Accordingly,  the 
Board  proposes  to  revise  the  references 
to  FmHA,  as  a  purchaser  of  loans,  to 
refer  instead  to  the  Federal  Agricultural 
Mortmge  Corporation  or  FAMC. 

In  ue  collection  and  reporting  of  1998 
data,  institutions  should  use  the  existing 
codes  for  FmHA  to  refer  to  loans 
guaranteed  by  FSA  or  RHS,  or  to  loans 
that  have  been  sold  to  FAMC,  as 
applicable. 

D.  Paperwork  Reduction  Act 
Requirements 

Regulations  issued  by  the  Office  of 
Management  and  Budget  (OMB)  to 
implement  the  Paperwork  Reduction 
Act  (5  CFR  Part  1320)  contemplate  that 
regulations  imposing  data  collection 
requirements  include  control  numbers 
assigned  by  OMB.  Currently,  Regulation 
C,  the  instructions  for  the  HMDA-LAR 
and  TS.  and  the  TS  form  itself  contain 
an  OMB  ccmtrol  niunber  (7100-0247) 
assigned  to  the  Federal  Reserve  in 
connection  with  HMDA  reporting 
requirements.  The  Board  is  making  a 
tecnnical  amendment  to  the  regulation, 
the  instructions,  and  the  TS  form — 
adding  the  control  numbers  assigned  to 
the  Office  of  the  CranptroUer  of  the 
Currency  (1557-0159),  the  Federal 
Deposit  Insurance  Corporation  (3064- 
0046),  and  the  Office  of  Thrift 
Supervision  (1550-0021).  The  National 
Credit  Union  Administration  and  the 
Department  of  Housing  and  Urban 
Development  are  in  the  process  of 
obtaining  OMB  control  nimibers;  these 
numbers  will  be  added  at  a  later  time. 
The  amendment  also  includes  a  number 
of  other  minor  technical  changes  in  the 
instructions  and  the  TS  form. 

E.  Clarification  Regarding  Coverage  of 
Nondepository  Lending  Institutions 

The  Board  proposes  a  technical 
amendm«it  to  clarify  the  coverage  of 
nondepository  institutions.  The 
definition  of  "financial  institution" 
under  Regulation  C  includes 
nondepository  lending  institutions  that, 
in  the  preceding  calendar  year, 
originated  home  purchase  loans  or 
refinancings  of  home  purchase  loans  in 
an  amount  of  10  percent  or  more  of  the 
institution's  total  loan  origination 
volume,  measured  in  dollars.  The 
definition  is  stated  in  S  203.2(e)(2)  and 
in  paragraph  I.D.  of  Appendix  A  to  the 
regulation.  Even  if  a  nondepository 
institution  meets  the  definition  of 
"financial  institution,"  however,  it  is 
not  covered  by  Regulation  C  unless  the 


institution  either  had  assets  over  $10 
million  or  originated  100  or  more  home 
purchase  loans,  including  refinancings 
of  home  purchase  loans,  during  the 
preceding  calendar  year.  The 
instructions  (see  paragraph  I.C.  of 
Appendix  A)  refer  expressly  to 
refinancings,  but  §  203.3(a)(2)(ii)  does 
not  S<Bne  institutions  have  suggested  to 
the  Board  that  including  a  reference  to 
refinancings  in  §  203.3  would  be  useful. 

The  Board's  notice  at  the  time  the 
100-loan  test  was  added  to  Regulation  C 
made  clear  that  refinancings  of  home 
purchase  loans  are  included  in 
calculating  whether  the  coverage 
threshold  was  reached.  (See  57  FR 
56963,  December  2, 1992.)  Accordingly, 
the  Board  proposes  adding  a  reference 
to  refinancings  of  home  purchase  loans 
to  §  2a3.3(a)(2)(ii),  to  conform  to 
paragraph  I.C.  of  Appendix  A. 

F.  Adjustment  in  Exemption  Threshold 
for  Depository  Institutions 

The  Board  is  required  to  adjust  the 
exemption  threshold  for  depository 
institittions  annually  based  on  the 
annual  percraitage  diange  in  the 
Consumer  Price  Index.  In  December 
1997,  the  Board  amended  the  Regulation 
C  staff  commentary,  adjusting  the 
exemption  threshold  for  depository 
institutions  for  1998  data  collection  to 
$29  million  (62  FR  66259,  December  18, 
1997).  (The  figure  for  1997  data 
collection  was  $28  million.)  Thus, 
depository  institutions  with  assets  of 
$29  million  or  less  as  of  E)ecember  31, 

1997,  are  exempt  from  data  collection  in 

1998.  The  Board  is  amending  the 
regulation  and  the  instructions  for  the 
HMDA-LAR  to  conform. 

G.  Effective  Date  of  Amendments 

The  Board  proposes  to  make  the  final 
amendments  effective  for  data  collected 
in  calendar  year  1998,  which  will  be 
submitted  to  supervisory  agencies  by 
March  1,  1999.  The  personal  computer 
data  entry  software  available  from  the 
supervisory  agencies  for  1998  data 
collection  already  reflects  the 
amendments  relating  to  four-digit  year 
and  the  deletion  of  parent  company 
information.  The  Board  believes  that 
private  sector  software  vendors  (and 
institutions  that  have  developed  their 
own  software)  have  modified  their 
HMDA  data  entry  software  in  a  similar 
manner,  or  are  in  the  process  of  doing 
so.  Accordingly,  the  Board  believes  that 
making  these  amendments  effective  for 
1998  data  will  not  be  burdensome  to 
reporting  institutions.  However,  the 
Board  requests  comment  from  any 
institutions  that  may  have  a  problem  in 
complying. 


Other  amendments  in  this  proposal 
make  changes  to  Regulation  C  that  are 
technical  or  that  merely  clarify  existing 
rules;  the  Board  does  not  believe  any  of 
these  changes  would  impose 
compliance  burdens  on  repenting 
institutions. 

These  proposed  amendments  do  not 
affect  the  reporting  of  calendar  year 
1997  data,  which  are  due  no  later  than 
March  1, 1998;  the  requirements  for  data 
collected  in  1997  remain  imchanged. 

m.  Reguktwy  Flexibility  Analysis 

In  accordance  with  section  3(a)  of  the 
Regulator  Flexibility  Act  (5  U.S.C. 
604),  the  Board's  Office  of  the  Secretary 
has  reviewed  the  proposed  amendments 
to  Regulation  C.  cSverall,  the 
amendments  are  not  expected  to  have  a 
significant  impact  on  small  entities.  A 
final  regulatory  flexibility  analysis  vtrill 
be  conducted  after  consideration  of 
comments  received  during  the  public 
comment  period. 

IV.  Paperwork  Reduction  Act 

A.  Paperwork  Burden 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506), 
the  Board  has  reviewed  the  proposed 
rule  under  authority  delegated  to  the 
Board  by  the  Office  of  Management  and 
Budget.  5  CFR  1320  Appmdix  A.l. 

The  proposed  revisions  to  the 
information  collection  requirements  are 
found  in  12  CFR  203.1,  203.3.  and 
Appendix  A  to  Part  203  and  implement 
the  data  collection  and  reporting 
requirements  established  by  the  Home 
Mortgage  Disclosure  Act.  llie  proposed 
amendments  would  make  several 
technical  changes  in  the  reporting 
requirements  of  Regulation  C;  these 
changes  are  expected  to  have  no  impact 
on  reporting  burden.  The  proposed 
amendments  would  also  clarify  existing 
requirements  of  the  regulation;  these 
amendments  would  have  no  impact  on 
reporting  burden. 

Regulation  C  applies  to  all  types  of 
financial  institutions  and  other 
mortgage-lending  institutions  that  meet 
the  coverage  tests.  Under  the  Paperwork 
Reduction  Act,  however,  the  Board 
accounts  for  the  paperwork  burden 
associated  with  Regulation  C  only  for 
state  member  banks,  their  subsidiaries, 
subsidiaries  of  bank  holding  companies, 
and  other  entities  regulated  by  the 
Federal  Reserve.  Any  estimates  of 
paperwork  burden  for  other  respondents 
are  provided  by  the  federal  agency  or 
agencies  thatjsupervise  them. 

The  Board  estimates  that  the  efiiect  of 
the  amendments  on  the  biuden  per 
response  is  negligible.  The  estimated 
burden  per  response  varies  from  10  to 
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10,000  hoxas,  depending  on  individual 
drcumstances,  with  estimated  averages 
of  202  hours  for  state  member  banks  and 
160  hours  for  mortgage  banking 
subsidiaries.  The  Boud  expects  to 
receive  HMDA-LARs  covering  1997 
data  from  515  state  member  banks  and 
106  mortgage  banking  subsidiaries. 
Therefore,  the  total  hour  burden  for 
institutions  the  Federal  Reserve 
supervises  is  120.990.  Since  asset  data 
for  December  31, 1997  is  not  yet 
available,  the  Board  cannot  yet  estimate 
the  number  of  respondents  who  will 
submit  1998  data  or  the  total  annual 
burden  for  1998. 

B.  0MB  Control  Number 

Under  the  Paperwork  Reduction  Act, 
an  agency  may  not  conduct  or  siransor, 
and  an  organization  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  niunber.  The  0MB  control 
numbers  applicable  to  the  HMDA-LAR 
data  collection  are  as  follows:  OfGce  of 
the  Comptroller  of  the  Currency,  1557- 
0159  (approval  expires  September  30, 
1998);  Federal  Deposit  Insurance 
Corporation,  3064-0046  (approval 
expires  July  31,  2000):  Office  of  Thrift 
Supervision,  1550-0021  (approval 
expires  December  31, 1999);  and  Federal 
Reserve  System,  7100-0247  (approval 
expires  May  31,  2000).  0MB  control 
niunbers  and  expiration  dates  for  the 
National  Credit  Union  Administration 
and  the  Department  of  Housing  and 
Urban  Development  are  pending. 

List  of  Subjects  in  12  CFR  Part  203 

Banks,  Banking,  Consumer  protection. 
Federal  Reserve  System,  Mortgages, 
Reporting  and  recordkeeping 
requirements. 

Text  of  Propoeed  Revisions 

Certain  conventions  have  been  used 
to  highlight  the  proposed  changes  to 
Regulation  C.  New  language  is  shown 
inside  bold-faced  arrows,  while 
language  that  would  be  removed  is  set 
off  with  brackets. 

Pursuant  to  the  authority  granted  in 
section  305(a)  of  the  Home  Mortgage 
Disclosure  Act.  12  U.S.C.  2804(a),  and 
for  the  reasons  set  forth  in  the  preamble, 
the  Board  proposes  to  amend  12  CFR 
part  203  as  set  forth  below: 

PART  203-HOME  MORTGAGE 
DISCLOSURE  (REGULATION  C) 

1.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  2801-2810. 

2.  §  203.1  would  be  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 


§2W.1    Authority,  purpose,  and  scope. 

(a)  Authority.  •  •  *  The  information- 
collection  requirements  have  been 
approved  by  the  U.S.  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  [No.]  ►Numbers  1557- 
0159,  3064-0046,  1550-0021,-^  and 
7100-0247^  for  institutions  reporting 
data  to  the  Office  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  the  Office  of 
Thrift  Supervision,  and  the  Federal 
Reserve  System,  respectively;  niunbers 
for  the  National  Credit  Union 
Administration  and  the  Department  of 
Housing  and  Urban  Development  are 
pending^ 

3.  §  203.3  would  be  amended  as 
follows: 

a.  Paragraphs  (a)(1)  introductory  text 
and  (a)(2)  introductory  text  are 
republished; 

b.  Paragraph  (a)(l)(ii)  would  be 
revised;  and 

c.  Paragraph  (a)(2)(ii)  would  be 
revised. 

The  proposed  revisions  read  as 
follows: 

1203.3    Exempt  Institutions. 

(a)  Exemption  based  on  location,  asset 
size,  or  number  of  home  purchase  loans. 
(1)  A  bank,  savings  association,  or  credit 
union  is  exempt  from  the  requirements 
of  this  regulation  for  a  given  calendar 
year  if  on  the  preceding  December  31: 

(ii)  The  institution's  total  assets  were 
at  or  below  the  asset  threshold 
established  by  the  Board.  For  data 
collection  in  [1997]^1998'^  the  asset 
threshold  is  [$28j^$29^  million  as  of 
December  31,  [1996]^1997'^  *  *  * 

(2)  A  for-profit  mortgage  lending 
institution  (other  than  a  bank,  savings 
association,  or  credit  union)  is  exempt 
from  the  requirements  of  this  regulation 
for  a  given  calendar  year  if: 

(i)^*  •  ' 

(ii)  The  institution's  total  assets 
combined  with  those  of  any  parent 
corporation  were  $10  million  or  less  on 
the  preceding  December  31,  and  the 
institution  originated  fewer  than  100 
home  purchase  loans  ►(including 
refinancings  of  home  purchase  loans)-^ 
in  the  precedin^g  calendar  year. 

4.  In  appendix  A  to  part  203  under  the 
heading  PAPERWORK  REDUCTION 
ACT  NOTICE,  the  undesignated 
paragraph  would  be  revised  to  read  as 
follows: 

Appendix  A  to  Part  203— Form  and 
Inirtructions  for  Conpietion  of  HMDA 
Loan/Application  Register 

•        •        *        •        • 

Paperwork  Reduction  Act  Notice 

[Public  reporting  burden  for  collection  of 
this  information  is  estimated  to  vary  from  10 


to  10,000  hours  per  response,  with  an  a  wage 
of  202  hours  per  response  for  state  member 
banks  and  160  hours  per  response  for 
mortgage  banking  subsidiaries,  including 
time  to  gather  and  maintain  the  data  needed 
and  to  review  instructions  and  complete  the 
infonnation  collection.)  This  report  is 
required  by  law  (12  USC  2801-2810  and  12 
CFR  203).  An  agency  may  not  conduct  or 
sponsor,  and  an  organization  is  not  required 
to  respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number.  The  OMB  Control  (number) 
►Numbers^  for  this  information  collection 
[isl  ►are  1557-0159,  3064-0046. 1550-0021. 
and-^  7100-0247  ►  for  institutions 
reporting  data  to  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the  Office  of 
Thrift  Supervision,  and  the  Federal  Reserve 
System,  respectively;  numbers  for  the 
National  Credit  Union  Administration  and 
the  Department  of  Housing  and  Urtan 
Development  are  pending^  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  [Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washington, 
D.C  20551;]  ►the  respective  agender^and 
to  the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and  Budget, 
Washington.  D.C.  20503. 

Appendix  A  to  Part  203 — (Amended] 

5.  Appendix  A  to  Part  203  would  be 
amended  as  follows: 

a.  Paragraph  I.A.2.  would  be  revised; 

b.  The  first  sentence  of  Paragraph 
V.A.2.  and  paragraph  V.A.3.  would  be 
revised; 

c.  Paragraph  V.B.3.  introductory  text 
would  be  revised;  and 

d.  Paragraph  V.E.I,  introductory  text 
is  republished  and  paragraph  V.E.I. 4. 
would  be  revised. 

The  proposed  revisions  read  as 
follows: 

L  Who  Must  FUe  a  Report 

A.  Depository  institutions 
l.»   *   • 

2.  For  data  collection  in  (1997]^1998-^ 
the  asset  threshold  is  [$28)l^29^  million 
in  total  assets  as  of  December  31, 
|l996)^1997-< 


V.  Instructions  for  Completion  of  Loan/ 
Application  Register 

A.  Application  or  Loan  Infonnation 
1."   *   • 

2.  Date  application  received.  Enter  the  date 
the  loan  application  was  received  by  your 
institution  by  month,  day,  and  year,  using 
numerals  in  the  form  MM/DD/^CC-^YY  (for 
example,  01/15/l92)^1999^.  •   •   • 

3.  Type.  Indicate  the  type  of  loan  or 
application  by  entering  the  applicable 
code  from  the  following: 

1— Conventional  (any  loan  other  than  FHA, 
VA  lor  FmHA]  ►,  FSA,  or  RHSM  loans) 
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2 — FHA-insured  fPederal  Housing 

Administration] 
3 — VA-guaranteed  (Veterans  Administration] 
4 — (FmHA-insured  (Fanners  Home 

Administration)]  ►FSA/RHS-gxiaranteed 

(Farm  Service  Agency  or  Rural  Housing 

Service)^ 


B.  Action  Taken 

•         •         •  •  * 

3.  Date  of  action.  Enter  the  date  by  month, 
day,  and  year,  using  numerals  in  the  form 
MM/DD/^<X:-<YY  (for  example,  02/22/ 
(92]^1999^. 


E.  Type  of  Purchaser 

1.  Enter  the  applicable  code  to  indicate 
whether  a  loan  that  your  institution 
originated  or  purchased  wras  then  sold  to  a 
secondary  market  entity  within  the  same 
calendar  year 

4 — IFmHA  (Farmers  Home 
Administration)|FAMC  (Federal 
Agricultural  Mortgage  Corporation] 

6.  In  Appendix  A.  the  LOAN/ 
APPLICATION  REGISTER  Transmittal  Sheet 
would  be  revised  to  read  as  follows: 

MUJNO  OOOE  tt10-01-P 
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LOAN/APPLICATION  REGISTER 


TRANSMITTAL  SHEET 


Fom  FR  HMDA-LAR. 

OMB  [No.J  •Not.  1557^  159  (OCC).  3064-0046 
(FDICX  1550-0021  (OTSX  and".  7100-0247 
•(FRB);  NCUA  and  HUD  Bumben 
pcadiBg«.  {Approval  expires  May  31,  2000.] 


^-.■■^  --f *^  *»■  tf«u«itt.I  A^  (pie.^  .yp,  „  prt.f)  ..d  .tteck  it  to  til.  LMWAp-UcttoD 
R.«lrt.r,  re^ir^  fcy  tiie  H...  M.rtg.|e  Dbd—re  Act,  thiU  y.  mk.it  to  Te.r  ■•••rvitorT  .mic 


K^Mitit^  Hw^ififliw  NuBb«      Cod* 

'    '    '    '    '    '    '    '   I    I    l-Ll 


Tn  Mmtiftmiim  Niabw 

•I    I    1    I    I    I    I    I 


ToMI 


year  sapcrviMry  afcacy. 


LoM/AppiiMbea  K«(M» 


The  Lowj/Appliction  Register  that  is  attached  coven  activity  during  the  year  and  contains  a  total  of 

pages. 

Enter  the  name  and  address  of  your  institution.   The  disclosure  statement  that  is  produced  by  the  Federal 
Fmaneial  Institutions  Examination  Couaeil  wiU  be  mailed  to  the  address  you  supply  below: 


Mm*  of] 


Ci^.  SMi.Zir 


Enter  the  name,  telephone  number,  and  facsimile  number  of  a  person  who  may  be  contacted  about  questions 
regarding  your  register: 


Nm« 


(— )_ 

Tilifhai  Wi 


(If  your  institution  is  a  subsidiary  of  another  institution  or  corporation,  enter  the  name  of  your  parent: 


Ma 


ci^.  sm*.  za] 
An  officer  of  your  institution  must  complete  the  following  section. 

I  certify  to  the  accaracy  af  tkc  date  CMtained  In  tiiU  regUter. 


N«B*  of  OfliMT 

7.  In  Appendix  A,  the  LOAN/ APPLICATION  REGISTER  would  be  revised  to  read  as  follows: 
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8.  In  Appendix  A,  the  LOAN/ 
APPLICATION  REGISTER  CODE  SHEET 
would  be  revised  to  read  as  follows: 

Lon/A^Hcatiaa  Sflgieler  Code  Sheet 

Use  the  foUowing  codes  to  complete 
the  Loan/ Application  Register  The 
instructions  to  the  HMDA-LAR  explain 
the  proper  use  of  each  code. 

Applicatkn  or  Loan  Infiannation 

Type: 

1— Conventional  (any  loan  other  than 

FHA,VA  or  FmHA  loans) 
2— FHA-insured  (Federal  Housing 

Administration) 
3— VA-guaranteed  (Veterans  Administration) 
4 — (FmHA-insured  (Farmers  Home 

Administration)]  ^i%A/RHS-guaranteed 

(Farm  Service  Agflncy  or  Rural  Housing 

Service)^ 

Purpose: 
1 — Home  purchase  (one-to-four  femily) 
2 — Home  improvement  (one-to-four  fomily) 
3 — Refinancing  (home  purchase  or  htnne 

improvement,  one-to-four  bmily) 
4 — Muitifamily  dwelling  (home  purchase. 

home  improvement,  and  refinancings) 

Owner-Occupancy: 

1— Owner-occupied  as  a  principal  dwelling 
2 — Not  owner-ixxpjpied 
3-^ot  applicable 

Action  Taken: 
1 — Loan  originated 

2 — ^AppbcatioD  ap^Hoved  but  not  accepted 
3 — ^Application  denied  by  financial 

institution 
4 — ^Ai^lication  withdranvn  by  applicant 
S — File  closed  for  incompleteness 
6 — Loan  purchased  by  your  institution 


Appbcnrtl 

Race  or  National  Origin: 
1 — ^American  Indian  or  Alaskan  Native 
2 — Asian  or  Pacific  Islands 
3-Black 
4 — Hispanic 

5— White  «» 

6— Other 
7 — Information  not  provided  by  applicant  in 

mail  at  telephone  aj^lication 
8 — Not  applicable 

Sex: 

1— Male 

2— Female 

3 — Information  not  provided  by  applicuat  in 

mail  or  telephone  ai^lication 
4 — Not  ajqplicable 


O-Ajotn  was  not  wiginated  or  was  not  sold 

in  calendar  year  covered  by  register 
1— FNMA  (Federal  National  Mortgage 

Association) 
2— GNMA  (Government  National  Mortgage 

AssociatioD) 
3— FHLMC  (Federal  Home  Loan  Mortgage 

Corporation) 
4 — [FmHA  (Farmers  Home  Administration)) 

FAMC  ^Federal  Agricultural  Mortg^ 

Corp(»ation)^ 
5 — Ccanmercial  bank 
6— Savings  bank  or  savings  association 
7 — Life  insurance  company 
8— Affiliate  institution 
9— Other  type  of  purchaser 


I  fisr  Denial  (Opliaaal) 
1 — Debt-to-inoome  ratio 
2— Employment  history 
3— Credit  history 
4— Collateral 
5 — Insufficient  cash  (downpayment,  closing 

costs) 
6— Unverifiable  information 
7 — Oedit  application  iiuxmplete 
S— Mortgage  insurance  denied 
9-Other 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  18, 1998. 
WillUaW.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc  98-4609  Filed  2-24-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Air^Moe  DoeiMi  No.  W  AWA  6] 

RIN  2120-AE97 

Proposed  EstablishRMnt  of  Cincinnati/ 
NofthamKsntiidqf  International 
Airport  Claas  B  Airtpaee  ATM  and 
Revocation  of  Cincinnati/Norttwm 
Kentucky  International  Airport  Ctaas  C 
Airspsce  Aree,  Covington,  ICY; 
Corraction 

agency:  Fednal  Aviation 
Administration,  DOT. 


ACnOH:  Notice  of  proposed  rulemaking 
(NPRM);  correction. 


SUMMARY:  This  correction  inserts  at  the 
end  of  the  proposed  rule  a  copy  of  the 
andnnati/Northem  Kentucky 
International  Airport  Qass  B  airspace 
area  map,  which  was  inadvertently 
omitted. 

SUPPLEMENTARY  information: 

On  February  10, 1998  (63  FR  6818), 
the  FAA  published  in  the  Federal 
Register  an  NPRM  to  establish  a  Class 
B  airspace  area  at  the  Cinciimati/ 
Northern  Kentucky  International 
AirpOTt  and  revoke  the  existing  Class  C 
airspace  aroa.  Specifically,  the  FAA  is 
proposing  to  establish  a  Class  B  airspace 
area  that  would  consist  of  airspace 
within  a  25-mile  radius  of  the 
Cindnnati/Northem  Kentucky 
IntematicHial  Airport.  The  airspace 
would  extend  bam  the  surface  or  higher 
up  to  and  including  8,000  feet  above 
mean  sea  level.  The  FAA  is  proposing 
this  action  to  enhance  safety,  reduce  the 
potential  for  midair  collisions,  and  to 
better  manage  air  traffic  operations  into, 
out  of,  and  through  the  Cincinnati/ 
Northern  Kentucky  area. 

Correction  to  the  Propoaed  Amendment 

On  February  10, 1998,  the  FAA 
published  in  the  Federal  Regirter  an 
NPRM  to  extablish  a  Class  B  airspace 
area  at  the  Cindnnati/Northem 
Kentucky  International  Airport  and 
revoke  the  existing  Class  C  airspace  aree 
(63  FR  6818].  This  correction  inserts  the 
attached  Cindimati/Northem  Kentucky 
International  Airport  Class  B  airspace 
area  map  at  the  end  of  the  NPRM  on 
page  6823,  volume  63,  number  27. 

Issued  in  Washington.  DC  on  Fetvuary  17. 
1998. 

Donald  P.  Bynw. 

Assistant  Chief  Counsel  for  Begalations 
Division. 

BRAMQ  OODE  4et»-1S-M 


9460 


Federal  Register /Vol.  63,  No.  37 /Wednesday,  February  25,  1998 /Proposed  Rules 


COVINGTON,  KENTUCKY 
Cincinnati  Class  B  Airspace  Area 

COVINGTON/CINCINNATI/NORTHERN  KENTUCKY  INTERNATIONAL  AIRPORT 

AIRPORT  ELEVATION -897.  FEET 

(Sot  to  h«  used  for  navigation)  - 


BROWNIES 
LEBAflON 


nOClAL  AVUnON  AOMnOfriATTON 
aTF-U* 


JMI 


Federal  Regirter/Vol.  63,  No.  37/Wednesday.  February  25.  1998 /Proposed  Rules  9461 


[FR  Doc  98-4483  FUed  2-24-98;  8:45  am] 
MLLMQ  OOK  4vie-n^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminietFation 

14CFRPart71 

[Airspace  Doetot  No.  97-ANM-17] 

Propoeed  EstabNahment  of  Giaaa  E 
Airapace;  Stevenaviile,  MIT 

AOBICY:  Federeal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  proposal  would  establish 
Class  E  Airspace  at  Stevensville.  MT. 
The  establishment  of  Class  E  airspace  is 
necessary  for  the  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  utilizing  the  Global 
Positioning  System  (GPS)  at  the 
Stevensville  Airport,  Stevensville,  MT. 
Controlled  airspace  extending  upward 
from  700  feet  above^round  level  (AGL) 
is  needed  to  accommodate  this  SIAP 
and  for  Instrument  Flight  Rules  (IFR) 
operations  to  the  airport.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  April  13, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripUcate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-17, 1601  Lind  Avenue  SW. 
Ronton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  mountain 
Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  ANM-520.6.  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-17, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMBITARy  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  97- 
ANM-17."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
MPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describees  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  71)  to 
establish  Class  E  airspace  at 
Stevensville,  MT.  This  amendment 
would  provide  airspace  necessary  to 
fully  encompass  the  GPS-A  SIAP  to  the 
Stevensville  Airport,  Stevensville,  MT. 
This  amendment  proposes  to  make  a 
700-foot  Class  E  area  around  the 
Stevensville  Airport,  with  an  extension 
to  the  northwest  and  an  extension  to  the 
southeast,  to  meet  necessary  airspace 
criteria  for  aircraft  transitioning  between 
the  terminal  an  en  route  environments. 
The  FAA  establishes  Class  E  airspace 
extending  upward  from  700  feet  AGL, 
where  necessary,  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  safe  and  efficient  use  of  the 


navigable  airspace,  to  promote  safe 
flight  operations  under  IFR  at  the 
Stevensville  Airport,  and  between  the 
terminal  and  en  route  transition  stages. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9E  dated 
September  10, 1997,  and  effective 
September  16, 1997.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  doounent  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
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September  16, 1997.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANMNTTES    StoTencville.  MT  [New] 

Stevensville  Airport,  MT 
(Lat  46'31'30"  N.  long.  114»03'04"  W) 
That  airspace  extending  upward  from  700 
feet  above  Uie  sur&ce  within  an  area 
bounded  by  a  line  beginning  at  lat.  46''46'00" 
N,  long.  114*07'00"  W;  to  lat.  46''46'00"  N, 
long.  113*58'00"  W;  to  lat.  46*40'00"  N.  long. 
IIS'SCOO"  W;  to  lat  46'30'00"  N,  long. 
11 3*50'  00"  W;  to  lat.  46'24'00"  N,  long 
113"5«'00"  W;  to  lat.  46*24'00"  N.  long. 
114M0W)"  W;  to  lat.  46'40T)0"  N,  long. 
114*10tX)"  W;  thence  to  point  of  beginning, 
excluding  that  portion  within  the  Missoula, 
MT  Class  E  aii^pace  area. 
•         *         •         •         • 

Issued  in  Seattle,  Washington,  on  February 
2. 1998. 

Glenn  A.  Adams  m. 
Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
{FR  Doc  98-  4769  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airtpace  Dociwt  Na  97-ANM-20  ] 

Propoaad  Ravlsion  of  Class  E 
Airspace,  Livingston,  MT,  and  Butte, 
MT,  and  Removal  of  Class  E  Airspace. 
Coppertown,  MT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  Thi9fi)roposed  rule  would 
combine  the  Coppertown,  MT,  Class  E 
airspace  area  with  the  existing  Butte, 
MT,  Class  E  airspace  area.  This 
combined  airspace  area  would  be 
designated  the  Butte,  MT,  Class  E 
airspace  area.  This  proposal  would  also 
amend  the  adjacent  Class  E  Airspace  at 
Livingston,  MI,  by  providing  additional 
controlled  airspace  to  accommodate  the 
development  of  new  Standard 
Instrument  Approach  Procedures  (SLAP) 
utilizing  the  Global  Positioning  System 
(GPS)  at  the  Livingston  Airport. 
DATES:  Comments  must  be  received  on 
or  before  April  13, 1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 


97-ANM-20, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Moimtain 
Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley.  ANM-520.6,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-20, 1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2577. 
SUPPIBMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  Adews, 
or  arguments  as  they  may  desire, 
comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
ANM-20."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520, 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 


identify  the  notice  number  of  this 
NPRM.  Persons  inte^sted  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procediire. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  71)  to 
remove  Coppertown,  MT,  Class  E 
airspace  while  revising  Class  E  airspace 
at  Livingston.  MT,  and  Butte.  MT.  The 
proposal  enlarges  Butte,  MT.  airspace  by 
combining  it  with  Coppertown,  MT. 
airspace.  The  incorrectly  named 
Coppertown.  MT,  airspace  does  not 
serve  an  airport,  has  no  associated  town, 
and  is  solely  a  navigational  aid  located 
close  to  Butte.  MT.  This  amendment 
would  alao  provide  the  additional 
airspace  necessary  to  fully  encompass 
the  GPS-A  SIAP  to  the  Livingston 
Airport,  Livingston,  MT.  Additionally, 
this  amendment  proposes  to  revise  the 
common  airspace  boimdaries  where 
Livingston,  MT.  and  Butte.  MT,  airspace 
areas  meet  in  order  to  better  distribute 
the  airspace  serving  the  respective 
airports  and  to  provide  for  easier 
cartography.  The  intended  effect  of  this 
proposal  would  be  to  provide  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  Instrument  Flight 
Rules  operations  between  the  terminal 
and  en  route  transition  stages. 

The  area  would  be  depicted  on  ^ 

aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  Paragraph 
6005  of  FAA  Order  7400.9E  dated 
September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
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significant  impact  on  a  substantial 
niunber  of  small  entities  under  tbe 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sid>)ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  PrqpoMd  Amendment 

In  ccmsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— OESIQNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aolkotity:  49  U.S.C  108(g).  40103. 40113. 
40120;  E.0. 10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    (AmandMg 

2.  The  incorporatim  by  refia^ence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.gE,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paragraph  6005  Qass  B  airspace  areas 
extending  upward  firm  700  feet  or  more 
above  the  surface  of  the  earth. 

ANMMTES    Conwrtowii.Mr[KflBovad] 

ANMMTE5    Butte, MT [Icvfaedl 

Bert  Mocmay  Airport.  Butte,  MT 
(Ut  45*57'17''  N.  long.  112»29'51"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surfece  bounded  by  a  line 

beginning  at  lat  46»20'30"  N,  long. 

112'48'33"  W;  to  lat  46'10'30"  N.  long. 

113-07'03"  W;  to  lat  45'57'05"  N.  long. 

112»47'43"  W;  to  lat  45'51'20"  N.  long. 

112«27'33''  W;  to  Ut  46*03'20"  N,  long. 

112*20T)3"  W;  to  lat  46M8'30"  N.  long. 

112«30'33"  W;'thence  to  point  of  beginning; 

that  airspace  extending  upward  from  1,200 

feet  above  the  surbce  bounded  by  a  line 

beginning  at  lat  45»35'00"  N.  long. 

113«05'00"  W;  to  Ut  46'37'00"  N,  long. 

113«05'00"  W;  to  Ut  46»37'00"  N;  long. 

n2*26'00"  W;  to  Ut  46*16'00"  N,  long. 

112«0DW'  W;  to  Ut  45'35'00"  N.  long. 

rUfXmO"  W;  thence  to  point  of  beginning; 

excluding  that  airspace  within  Federal 

airways,  and  the  Helena.  MT,  the  Dlllion, 

MT,  and  the  MissouU,  MT,  Qass  E  airspace 
areas. 

ANMMTES    Lhriagston, MT [Revisedl 

Mission  Field,  Livingston,  MT 


(Ut  45'41'58''  N,  long.  n0»26'54"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  4.2-mile 
radius  of  the  Livingston  AirpOTt.  and  that 
airspace  bounded  by  a  line  b^inning  at  Ut 
45*40^0"  N,  long.  110»15'20"  W;  to  Ut 
45»47'30"  N.  long.  110*15'30"  W;  to  Ut 
45'47'30"  N.  long.  110^3*00"  W;  to  Ut 
46»0270"  N,  long.  IIO^ITXT  W;  to  Ut 
45'58'00''  N.  long.  110»47'15''  W;  to  Ut 
45»38'45''  N.  long.  IKrs?!)^'  W,  thence  to 
point  of  beginning  and  that  airspace 
extending  upward  bom  1 .200  feet  above  the 
surfece  within  an  area  bounded  by  a  line 
beginning  at  lat  46*16'00"  N,  long. 
112*00axr  W;  to  Ut  46"37'00"  N,  long. 
lll'SOW'  W;  to  Ut  46«37W  N.  long. 
110»43Wr  W;  to  Ut  46nxn»"  N;  to  long. 
110^90)0"  W;  to  Ut  46nxn»"  N.  long. 
109*3OWr  W;  to  Ut  45*30W>"  N,  long. 
109*30TKr  W;  to  Ut  45*30T»"  N,  long. 
nZ'OVar  W;  thence  to  point  of  beginning, 
excluding  that  airspace  within  Federal 
airways,  die  Helena,  MT,  and  the  Billings. 
MT,  Class  E  airspace  arees. 
•         •         •         •         • 

Issued  in  Seattle,  Washington,  on  Febniarv 
2, 1998. 

Gbna  A  Adams  m. 

Assistant  Manag/er,  Air  Traffic  Division, 

Northwest  Mountain  Region. 

[FR  Doc  98-4768  Filed  2-24-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

33CFRPart117 
[CQO0»-«6-02q 

Drawbridge  Operating  Regulation;  R«l 
River,  LA 

AQBICY:  Coast  Guard,  DOT. 

ACDON:  Notice;  withdrawal  of  proposed 
rule. 


SUMMARY:  The  Coast  Guard  is 
withdrawing  a  notice  of  proposed 
rulemaking  to  amend  the  regulation  for 
the  draws  of  the  two  swing  span 
railroad  bridges  over  the  Red  River, 
miles  227.0  and  228.2,  near  Shreveport. 
Louisiana.  The  proposed  rule  did  not 
meet  the  reasonable  needs  of  navigation. 
The  Coast  Guard  is  withdrawing  the 
notice  of  proposed  rulemaking  and 
terminating  this  rulemaking. 
DATES:  The  proposed  rule  is  withdrawn 
effective  February  25. 1998. 
ADDRESSES:  Unless  otherwise  indicted, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 


Hale  Hoggs  Federal  Building,  room 
1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  4  p.m.,  Monday  throiigh 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (504)  589-2965. 
Commander  (ob)  maintains  the  pubhc 
docket  for  this  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Frank,  Bridge  Administration 
Brandi,  Commander  (ob).  Eighth  Coast 
Guard  EWstiict.  501  Magazine  St..  New 
Orleans.  LA.  70130-3396.  telephone 
number  504-589-2965. 

SUPPLaeiTARY  fciFORMATION: 
Kegnlatory  History 

On  April  8, 1996.  (he  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Regiatn-  (61  FR  15437).  The  NPRM 
proposed  to  change  the  requirement  that 
the  draws  of  the  two  swing  span 
railroad  bridges  over  the  Red  River, 
miles  227.0  and  228.2.  near  Shrev^xirt, 
Louisiana,  be  opened  on  signal  for 
passage  of  vessels.  Monday  through 
Friday,  during  daylight  hours  only,  with 
five  days  prior  written  notice.  The 
draws  presenUy  open  on  signal  with  48 
hours  advance  notice. 

TTie  Coast  Guard  received  12  letters  in 
response  to  the  NPRM  objecting  to  the 
proposed  rule.  The  majority  of  the 
respondents  objected  to  a  five  day 
advanced  notice  opening  requirement  as 
biudensome.  Respondents  indicated 
this  was  particularly  true  given  the 
number  of  stabilization  projects  and 
increased  trade  on  this  stretch  of  the 
Red  River.  The  applicant  was  given  an 
opportunity  to  address  the  objections. 
The  applicant  has  not  addressed  the 
concerns  of  these  objectors  and  has  not 
offered  an  alternative  proposal. 

The  Coast  Guard  agreed  with  the 
comments  that  the  proposal  was  too 
burdensome  and  did  not  meet  the 
reasonable  needs  of  vessel  traffic.  The 
Kansas  Qty  Southern  Railway 
Company,  owner  of  one  of  the  bridges 
in  question,  has  not  offered  an 
alternative  proposal.  The  Coast  Guard 
is,  therefore,  withdrawing  the  notice  of 
proposed  rulemaking  and  terminating 
further  rulemaking  on  this  proposal 
(CGD08-95-028). 

Dated:  February  10, 1998. 
T.W.  jMiaii. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander 
Ei^th  Coast  Guard  District. 
(FR  Doc  98-4835  Filed  2-24-98;  8:45  am] 
■lUMQ  oooc  4eie-14-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  22  and  59 

[FRL-6966-7] 

RIN  2020-AA13 

Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties, 
Issuance  of  Compliance  or  Corrective 
Action  Orders,  and  the  Revocation, 
Termination  or  Suspension  of  Permits 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  today  proposing 
technical  amendments  and  other 
refinements  to  the  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties,  40  CFR 
part  22,  including  the  addition  of  new 
rules  for  administrative  proceedings  not 
governed  by  section  554  of  the 
Administrative  Procedure  Act. 

DATES:  Comments  must  be  submitted  on 
or  before  April  27, 1998. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Enforcement 
and  Compliance  Docket  and  Information 
Center  (2201A),  Office  of  Enforcement 
and  Compliance  Assurance,  Office  of 
Regulatory  Enforcement,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  D.C.  20460 
or  via  electronic  mail  to  crop- 
commentsOepainail.epa.gov.  Comments 
submitted  on  paper  must  be  submitted 
in  triplicate. 

EPA  will  make  available,  both  in 
paper  form  and  on  the  internet,  a  record 
of  comments  received  in  response  to 
this  document.  The  official  docket  will 
be  a  paper  record  of  all  comments 
received  in  writing  or  by  electronic 
mail.  This  record  may  be  reviewed  at 
room  4033  of  the  Ariel  Rios  Federal 
Building,  1200  Peimsylvania  Avenue, 
N.W.,  Washington,  DC  20044.  Persons 
interested  in  reviewing  the  comments 
must  make  advance  arrangements  to  do 
so  by  calling  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials.  The 
Agency  also  will  publish  a  copy  of  the 
official  docket  on  the  Office  of 
Enforcement  and  Compliance 
Assurance's  internet  home  page  at 
http  :\\www.epa.gov\oeca\r  *  egstat  2  .htm  1 . 
The  Agency  intends  that  this  internet 
docket  should  duplicate  the  official 
paper  record,  however,  if  technological 
or  resource  limitations  make  it 
infeasible  to  include  one  or  more 
comments  on  the  internet  docket,  the 
internet  docket  will  identify  those 


comments  available  only  in  the  official 
paper  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Garrison  (202-564-4047),  Office 
Enforcement  and  Compliance 
Assurance,  Office  of  Regulatory 
Enforcement  (2248A),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Consolidated  Rules  of  Practice 
("CRCtf>")  at  40  CFR  part  22  were 
promulgated  in  1980  to  establish 
uniform  procedural  rules  for 
administrative  enforcement  proceedings 
required  under  various  environmental 
statutes  to  be  held  on  the  record  after 
opportunity  for  a  hearing  in  accordance 
with  section  554  of  the  Administrative 
Procediu^  Act,  5  U.S.C.  551  et  seq. 
("APA").  Aside  from  the  addition  of 
statute-specific  amendments  to  subpart 
H  (see  e.g.,  Rules  of  Practice  Governing 
the  Administrative  Assessment  of  Class 
n  Qvil  Penalties  Under  the  Clean  Water 
Act,  55  FR  23838  (1990),  codified  at  40 
CFR  2.38).  the  CROP  have  not  been      • 
substantially  revised  since  their  initial 
promulgation.  Today's  proposal  would 
correct  a  number  of  inconsistencies  and 
ambiguities  in  the  procedures  which 
have  become  apparent  through 
experience  with  the  CROP.  In  addition, 
the  Agency  proposes  to  update  and 
modernize  the  procedures  to  make  them 
more  "user-friendly"  and  to  aid  in 
streamlining  administrative  practice. 

On  July  1, 1991,  EPA  proposed  a 
separate  set  of  procedures  for  the 
administrative  assessment  of  penalties 
where  a  hearing  on  the  record  under 
APA  section  554  is  not  required, 
commonly  referred  to  as  "non-APA" 
enforcement  actions.  See  56  FR  29996. 
These  procedures,  to  be  codified  at  40 
CFR  part  28,  were  authorized  by 
Congress  in  various  statutes.  Id.  The 
proposed  "part  28"  procedures  were 
designed  to  provide  a  quick  and 
understandable  process  by  which  to 
resolve  non-APA  enforcement  actions, 
while  protecting  the  basic  due  process 
rights  of  a  respondent.  Id.  at  29997 
(discussion  of  constitutional  due 
process  requirements  as  established  in 
Matthews  v.  Eldridge,  424  U.S.  319 
(1976)).  EPA  subsequently  issued 
guidance  in  September,  1991,  to  the 
EPA  Regional  Offices  calling  for  use  of 
the  proposed  part  28  procedures  for 
Class  I  penalty  actions  under  section 
309(g)  of  the  Clean  Water  Act  ("CWA") 
and,  several  months  later,  for  Class  I 
penalty  actions  under  section  311(b)(6) 
of  the  CWA.  Although  use  of  these 
procedures  did  result  in  quicker 


resolution  of  administrative  penalty 
cases  than  had  occurred  before,  Agency 
experience  revealed  that  the  majority  of 
EPA  Regions  were  following,  with  some 
modification,  the  CROP  procedures  for 
non-APA  enforcement  actions,  in  large 
measure  out  of  familiarity  with  the 
CROP.  A  side-by-side  comparison  of  the 
proposed  part  28  with  the  CROP  reveals 
many  similar  sections  and  procedures. 

The  proposed  part  28  introduced  a 
nimiber  of  useful  concepts  .to  EPA's 
administrative  practice,  such  as 
limitations  on  written  legal  arguments 
or  statements  (§  28.8),  a  more  clearly 
described  commenter  role  for  certain 
CWA  and  Safe  Drinking  Water  Act 
("SDWA")  cases,  expansion  of 
information  exchange  and  restrictions 
on  formal  discovery  (§  28.24),  a  more 
structured  default  procediu^  (§  28.21), 
and  simplified  and  expedited  settlement 
procedures  (§  28.22).  Many  of  these 
concepts  are  the  basis  for  today's 
proposed  revisions  to  the  APA 
procedures  of  the  CROP.  See,  e.g., 
proposed  §  22.18(a)  "Quick  resolution" 
provisions.  Given  the  many  similarities 
between  the  CROP  and  proposed  part 
28,  as  well  as  the  Agency's  long- 
standing goal  of  enhancing 
administrative  efficiency,  the  Agency 
believes  that  maintaining  two  stand- 
alone sets  of  procedures  for  its 
administrative  enforcement  practice 
which  contain  more  similarities  than 
differences  would  be  inefficient  and 
confusing.  The  specific  requirements 
appropriate  to  non-APA  enforcement 
actions  can  be  presented  effectively  and 
efficiently  as  a  short  subpart  to  the 
CROP.  Accordingly,  today's  proposal 
includes  in  subpart  I  modifications  to 
the  basic  CROP  suitable  for  non-APA 
proceedings.  EPA  expects  to  withdraw ' 
the  part  28  proposal  upon  issuance  of 
these  CROP  amendments  as  a  final  rule. 

Similarly,  the  proposed  revisions  to 
the  CROP  would  supersede  and  replace 
the  anticipated  rules  governing  non- 
APA  healings  on  field  citations  under 
section  113(d)(3)  of  the  Clean  Air  Act 
("CAA").  On  May  3, 1994,  EPA 
published  the  proposed  Field  Citation 
Program  to  be  codified  at  40  CFR  59.  59 
FR  22776.  EPA  expects  that  the  part  59 
Field  Citation  Program  will  be 
promulgated  as  a  final  rule  before  the 
completion  of  this  CROP  rulemaking. 
Subpart  B  of  part  59,  "Rules  Governing 
Hearings  on  Field  Qtations,"  will 
govern  CAA  section  113(d)(3) 
proceedings  until  these  CROP  revisions 
become  final.  EPA  expects  that  upon 
promulgation  of  the  CROP  revisions  as 
a  final  rule,'subpart  B  of  part  59  would 
be  repealed  and  the  revised  CROP 
would  be  used  for  CAA  section 
113(d)(3)  proceedings. 
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In  acMitkm,  in  wder  to  implement  the 
SDWA  Amendments  of  1996.  EPA 
anticipates  that  it  will  soon  repeal 
subpart  J  of  40  CaFR  part  142, 
"Procedures  for  PWS  AdministiativB 
Compliance  Orders."  Section  142.208  of 
that  subpart  stated  that  the  CROP 
procediues  are  to  apply  to 
administrative  actions  enforcing 
campliancx  orders  issued  under  section 
1414(g)  of  the  SDWA,  42  U.S.C  300g- 
3.  That  instruction  is  now  part  of  this 
proposed  rulemaking,  and  EPA  intends 
to  use  the  relevant  CROP  prooeduies 
propoeed  below  as  procedural  guidance 
for  SDWA  section  1414(g)(3)(B) 
administFative  enforcement  actions 
during  the  interim  period  before  final 
jmnnulgation  of  revisions  to  the  CROP. 
On  December  11, 1998,  EPA  proposed 
to  modify  the  procedures  for 
termination  of  National  Pollutant 
Discharge  Elinunation  System 
("NPDES")  permits  issued  under  the 
CWA  and  fcv  permits  issued  undw 
Subtitle  C  of  the  Resource  Conservatian 
and  Recovery  Act  ("RCRA").  81  PR 
65268.  EPA  proposed  to  substitute  the 
procedures  contained  in^the  CROP 
governing  revocation,  termination  and 
suspension  of  other  EPA  permits  for  the 
existing  procedures  in  part  124.  subpart 
E  (which  cover  only  termination  of 
NPDES  and  RCRA  Subtitle  C  permits). 
EPA  proposed  two  changes  to  the  CROP 
to  implement  this  prop<»al:  (1)  EPA 
proposed  to  insert  the  word 
"tennination"  or  "terminate"  as 
appropriate  wherever  the  existing  CROP 
reSars  to  "revocation  or  suspension"  or 
"revoke  or  suspend"  permits;  (2)  EPA 
proposed  to  add  a  set  of  supplemental 
rules  at  $  22.44  to  cover  NPDES  or 
RCRA  permit  terminations.  See  60  PR 
65280  for  a  discussicm  of  this  proposal 
The  comment  period  on  this  proposal 
closed  on  February  10, 1997.  For  the 
convenience  of  the  pubhc,  today's 
proposal  reflects  all  the  changes  to  the 
CROP  EPA  has  previously  proposed, 
with  some  minor  editorid  changes.  EPA 
is  not,  however,  soliciting  new 
ounments  on  changes  previously 
proposed,  nor  will  H»A  respond  to  any 
such  comments  in  the  final  rule  to  this 
proposal.  Any  ctxnments  on  the 
proposal  to  terminate  NPDES  or  RCRA 
pennits  using  the  CROP  procedures 
should  be  directed  to  the  docket  lor  that 
proposal,  referenced  in  the  Deconber 
11. 1996  dociunent.  It  should  be  noted, 
however,  that  such  comments  will  be 
omsidered  late-filed.    . 


H. 

A.  Revisions  to  Part  22 

1.  Statement  of  authority 

The  "Authority"  section  is 
reorganized  in  mmieric  order,  and 
updated  to  include  additional 
authorities.  To  the  extent  that  these 
additional  authorities  change  the  scope 
of  the  CROP,  they  are  discussed  below 
in  regard  to  §  22.01(a). 

2.  Scope  of  the  Rules 

Section  22.01(a):  The  phrase 
"Consolidated  Rules  of  Practice"  would 
be  substituted  for  other  phrases  such  as 
"these  rules  of  practice,"  "these  rules." 
and  "this  part,"  for  consistency  here  in 
paragraph  (a)  and  throughout  the  CROP. 
The  first  sentence  would  also  be  revised 
to  clarify  that  these  procedures  apply 
only  to  administrative  adjudications. 
Substantive  changes  to  the  scope  of  the 
CROP  are  discussed  in  detail  below. 

The  scope  section  will  mandate  that 
the  Agency  shall  use  the  CROP 
procedures  for  all  administrative 
adjudicatory  proceedings  listed  therein. 
Although  the  Agency  does  not  commit 
itself  to  apply  these  procedures  to 
administrative  actions  other  than  those 
listed  in  the  scope,  whoe  it  has 
discretion  to  do  so,  the  Agency  may 
elect  ttf  informally  apply  these 
procedures  for  other  adjudications  not 
listed.  The  Agency  has,  however, 
attmnpted  to  make  the  proposed  scope 
a  complete  list  of  all  the  proceedings 
likely  to  be  commenced  subject  to  the 
CRCM».  Note,  too,  that  the  CRC:»>  only 
creates  a  set  of  procedures  for  use  in  the 
exercise  of  some  of  EPA 's  statutory 
enforcement  authorities,  and  neither 
extends  nor  limits  the  substantive 
jurisdiction  of  the  Agency.  Many 
provisions  of  the  CROP  reflect  policy 
choices  by  the  Agency  to  exercise  less 
than  the  full  scope  of  its  statutory  and 
constitutional  authority  (e.g.,  extending 
to  30  days  the  deadline  fw  all  answers 
(§  22.15),  procedures  for  issuance  of 
default  orders  (§  22.17)).  As  such,  these 
limitations  on  the  Agnicy's  authority 
apply  only  in  proceedings  under  the 
CROP,  and  the  Agency  may  modify 
these  requirements  in  future 
rulemakings. 

Section  22.0UaH2h  The  CROP  would 
be  expanded  to  include  field  citation 
procsNBdings  under  42  UAC  7413(d)(3). 
as  discussed  above.  Part  22  cuneoUy 
applies  to  penalty  proceedings  under 
section  7413(d)(1),  and  the  proposed 
revision  would  eiqMnd  the  scope  to 
include  all  of  section  7413(d). 

Section  22.01(aX3):  A  reference  to  33 
U.S.Q  1415(f)  inadvertently  omitted 


from  the  1980  CRC»>  is  added  f(v  clarity 
and  consistency. 

Section  22.01(a)(4):  This  paragrei^  is 
revised  to  clarify  which  sections  ofthe 
Solid  Waste  Disposal  Act  (SWDA) 
auth(Hize  the  various  prooaedings.  The 
scope  is  expanded  by  inclusion  of 
proceedings  to  suspend  or  revoke  a 
permit  undn  sections  3005(d)  and 
3008(h)  (42  U.S.C.  6925(d)  and  a928(h)) 
as  propoeed  in  the  Agency's  December 
11, 1996^roposal  noted  above  (60  PR 
65280).  The  scope  is  also  expended  to 
include  assessment  of  administrative 
dvil  penalties  under  42  U.S.C  6961 
within  the  CROP.  Refiarence  to  42  U.S.C 
6gg2d  is  deleted,  because  die 
demonstration  program  for  medical 
wastes  and  its  accompanying 
reculations  (40  CFR  part  259)  expired  oo 
July  22, 1991.  The  scope  is  revised  to 
clarify  that  the  CROP  applies  to  the 
issuance  of  compliance  orders  under 
section  3008(a)  or  section  g006(a)  ofthe 
SWDA  (42  U.S.C.  6928(a)  or  6991e(a)). 

Additioiully,  the  paragraph  would  be 
revised  to  specify  that  the  CBOP  is 
applicable  to  both  the  assessment  of 
dvil  penalties  and  the  issuance  of 
compliance  orders  pursuant  to  section 
4005(cM2)  of  die  SWDA  (42  U.S.C. 
6945(c)(2)).  That  sectitm.  enacted  as  part 
of  the  1984  Haiardous  and  Solid  Waste 
Amendments,  authorizes  EPA  to  enforce 
the  Subtitle  D  prohibition  against  open 
dumping  in  certain  circumstances. 
Although  sectiOT  4005(c)(2)  refers  to  the 
enforcement  authwities  available  under 
section  3008.  the  prop<Med  revision 
would  clarify  that  the  CROP  would 
apply  to  these  actions. 

The  procedures  governing  most 
SWDA  corrective  action  orders  appear 
at  40  CFR  part  24,  but  under  certain 
circumstances  the  CROP  may  apply.  A 
new  subparagraph  (B)  would  clarify  that 
the  CROP  generally  does  not  apply  to 
SDWA  section  3008(h)  corrective  action 
orders,  but  only  to  those  that  are  part  of 
a  proceeding  commenced  under  the 
CROP  for  claims  under  section  3008(a). 
to  suspend  or  revoke  authorization  to 
operate  under  section  3005(e),  or  fa- 
penalties  for  non-cxnnpliance  with  a 
section  3008(h)  order.  A  new 
subparagraph  (C)  would  clarify  that  the 
CROP  procedures  generally  do  not 
apply  to  corrective  actim  orders 
authorized  imder  SWDA  sectim 
9003(h)(4)  (42  U.S.C.  6991b(hH4)). 
except  whore  the  Agency  includes  such 
ordera  in  a  complaint  sedung  dvil 
penalties  pursuant  to  section  9006.  All 
other  corrective  aoioa  cmlers  are  subject 
to  the  part  24  procedures. 

Section  22.01(aX5):  A  refierence 
would  be  added  to  include  proceeding 
to  assess  dvil  administrative  penahieB 
pursuant  to  section  207  of  the  AriwatoB 


Hazard  Emergency  Response  Act 
("AHERA"),  codified  as  Title  II  of  the 
Toxic  Substance  Control  Act.  15  U.S.C. 
2647.  The  CROP  was  amended  June  5, 
1989.  to  add  §  22.47.  a  supplemental 
rule  governing  administrative  penalty 
proceedings  under  AHERA  section  207, 
however,  there  was  no  corresponding 
amendment  to  §  22.01(a).  54  FR  24112. 
The  proposed  revision  would  make 
clear  that  such  proceedings  are 
governed  by  the  CROP. 

Section  22.0l{a)(6):  Section  4301(b)  of 
the  Oil  Pollution  Act  of  1990  amended 
section  311(b)(6)  of  the  CWA  to  allow 
administrative  penalty  proceedings. 
This  proposed  rule  would  expand  the 
scope  of  the  CROP  to  include 
proceedings  to  assess  administrative 
civil  penalties  imder  section  311(b)(6). 
The  limitation  to  Class  11  proceedings 
would  be  dropped  from  the  scope, 
requiring  use  of  the  CROP  for  non-APA 
Class  I  proceedings  as  well  as  Class  11 
penalty  proceedings,  under  both 
sections  309(g)  and  311(b)(6)  of  the 
CWA.  Special  provisions  regarding  the 
non-APA  Class  I  proceedings  would 
appear  in  subpart  I  of  the  CROP.  The 
prop<wed  revision  of  §  22.01(a)(6)  also 
reflects  the  addition  of  proceedings  to 
terminate  a  permit  issued  imder  section 
402(a)  of  the  CWA,  as  proposed  in  the 
December  11, 1996  FR  notice  discussed 
above.  60  FR  65,268.  Pursuant  to  that 
proposed  rule,  the  existing  part  124 
procedures  for  terminating  permits 
would  be  supplanted  by  the  CROP. 

Section  22.01(a)(9):  A  reference 
would  be  added  to  include  proceedings 
for  the  assessment  of  civil 
administrative  penalties  under  42  U.S.C. 
1423(c)  and  1447(b)  within  the  scope  of 
the  CROP.  A  further  reference  would  be 
added  regarding  the  issuance  of  any 
ordef  requiring  both  compliance  and  the 
assessment  of  a  civil  penalty  under  42 
U.S.C  1423(c).  These  references  reflect 
the  amendments  to  the  Safe  Ehinking 
Water  Act,  Public  Law  104-182, 110 
Stat.  1613  (1996),  which  affect 
administrative  penalty  assessment 
against  public  water  systems  and  federal 
facilities. 

Section  22.01(a)(10):  A  reference 
would  be  added  to  include  proceedings 
for  the  assessment  of  civil  penalties  or 
the  issuance  of  compliance  orders  under 
section  5  of  the  Mercury-Containing  and 
Rechargeable  Battery  Management  Act 
(42  U.S.C  14304).  The  Mercury- 
Containing  and  Rechargeable  Battery 
Management  Act  would  phase  out  the 
use  of  mercury  in  batteries  and  provide 
for  the  efficient  and  cost-effective 
collection  and  recycling  or  proper 
disposal  of  batteries  regulated  under  the 
Act  Section  5  of  the  Act  authorizes 
administrative  enforcement  for 


violations  of  the  Act,  except  for  section 
104  of  the  Act,  which  is  enforceable 
under  the  SoUd  Waste  Disposal  Act. 

Section  22.01  (b):  A  reference  would 
be  added  to  include  the  new  subpart  I, 
and  to  provide  that  subpart  H  or  I 
provisions  will  supersede  any 
conflicting  provisions  in  subparts  A — G. 

Section  22.01(c):Ti\is  provision 
would  be  amended  to  empower  the 
Environmental  Appeals  Board  the 
authority  to  resolve  procedural  matters 
not  covered  in  the  CROP  because  it  has 
been  designated  by  the  Administrator  to 
perform  this  function. 

3.  Definitions 

Section  22.03(a):  Surplus  language 
would  be  deleted  from  the  definition  of 
"Act".  No  substantive  change  is 
intended. 

A  definition  of  "Business 
confidentiality  claim"  would  be  added 
in  order  to  specifically  link  the 
treatment  of  confidential  business 
information  ("CBI")  in  CROP 
proceedings  to  the  general  provisions 
for  CBI  in  40  CFR  part  2,  subpart  B.  This 
amendment  will  clarify  that  the  same 
protections  that  apply  to  use  of  CBI  in 
other  Agency  actions  will  apply  in 
proceedings  under  the  CROP. 

A  definition  of  "Clerk  of  the  Board" 
would  be  added  to  identify  the  Clerk  of 
the  Environmental  Appeals  Board,  who 
should  receive  service  of  pleadings  and 
documents  in  matters  pending  before 
the  Board. 

A  definition  of  "Commenter"  would 
be  being  added  for  purposes  of 
administrative  civil  penalty  actions 
under  Section  309(g)  of  the  Clean  Water 
Act,  Class  n  administrative  civil  penalty 
actions  under  Section  311(b)(6)  of  the 
Clean  Water  Act,  and  for  actions  imder 
Section  1423(c)  of  the  Safe  Drinking 
Water  Act,  in  order  to  provide 
commenter  procedures  required  by 
those  Acts. 

The  definition  of  "Complainant" 
would  be  revised  to  add  references  to 
the  provisions  covering  commencement 
of  a  proceeding  and  the  content  and 
amendment  of  a  complaint. 

The  definition  of  "Complaint"  would 
be  deleted,  as  it  is  fully  covered  by  the 
operative  provisions  of  the  rule  at 
§22.14. 

The  definition  of  "Consent 
Agreonent"  would  be  deleted,  as  it  is 
fully  covered  by  the  operative 
provisions  of  the  rule  at  §  22.18(b)(2). 

The  address  of  the  Environmental 
Appeals  Board  would  be  deleted  from 
its  definition,  as  redundant  with 
§  22.30(a). 

Th»  definition  of  "Final  Order" 
would  be  clarified  by  specifically 


including  Consent  Orders  issued 
pursuant  to  §  22.18. 

The  definition  of  "Hearing  Clerk" 
would  be  amended  to  update  the 
mailing  address. 

The  definition  of  "Initial  Decision" 
would  be  .expanded  to  include 
references  to  the  operative  sections  of 
the  CROP  at  §§  22.17(c),  22.20(b)  and 
22.27,  thereby  distinguishing  initial 
decisions  from  other  decisions  rendered 
by  a  Presiding  Officer. 

The  definition  of  "permit"  would  be 
expanded  to  include  permits  issued 
imder  Section  402(a)  of  the  Clean  Water 
Act  and  Section  3005(d)  of  the  Resource 
Conservation  and  Recovery  Act, 
consistent  with  the  E)ecember  11, 1996, 
proposed  rule  (60  FR  65,268).  As  used 
in  the  CROP,  the  term  "permit"  would 
also  apply  to  authority  to  operate  under 
interim  status  pursuant  to  section 
3005(e)  of  the  Resource  Conservation 
and  Recovery  Act. 

The  definition  of  "Presiding  Officer" 
would  be  clarified  and  amended  to 
provide  that,  until  an  answer  is  filed, 
the  Regional  Judicial  Officer  serves  as 
Presiding  Officer.  This  change  is  one  of 
form  only,  as  §  22.16(c)  of  the  existing 
Rule  allows  the  Regional  Administrator 
or  a  delegate  to  rule  on  motions  until  an 
answer  is  filed,  and  in  practice  this 
authority  is  delegated  to  Regional 
Judicial  Officers.  The  definition  also 
would  be  amended  to  allow  Regional 
Judicial  Officers  to  preside  in 
proceedinj^  under  subpart. 

The  definition  of  "Regional 
Administrator"  would  be  revised  for 
clarity  and  to  eliminate  unnecessary 
language.  EPA  would  delete  from  the 
existing  rule  the  provision  defining  the 
term  "Regional  Administrator"  to  refer 
to  the  Environmental  Appeals  Board  in 
cases  commenced  at  EPA  Headquarters. 
In  the  interests  of  clarity,  the  proposed 
revisions  would  specifically  refer  to  the 
Regional  Administrator  where  the  CROP 
assigns  responsibilities  to  the  Regional 
Administrator,  and  to  the  EAB  wherever 
the  CROP  assigns  responsibilities  to  the 
EAB.  Only  one  responsibility  assigned 
to  the  Regional  Administrators  imder 
the  CROP  would  not  also  be  assigned  to 
the  EAB  for  cases  commenced  at  EPA 
Headquarters,  which  is  the 
responsibility  of  designating  Regional 
Judicial  Officers.  EPA  does  not 
anticipate  any  need  to  provide  for  a 
Regional  Judicial  Officer  to  preside  in 
non-APA  proceedings  commenced  at 
EPA  Headquarters.  EPA  anticipates  that 
it  will  use  non-APA  procedures 
primarily  for  cases  expected  to  be 
routine  and  raising  few.  if  any,  new 
issues  of  law.  EPA  expects  to  rely  on 
Administrative  Law  Judges  to  act  as 
Presiding  Officers  in  all  cases  initiated 
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at  EPA  Headquarters,  because  current 
Agency  plans  do  not  call  for  EPA 
Headquarters  to  initiate  significant 
numbers  of  routine  cases  or  cases  which 
raise  no  significant  new  issues  of  law. 
For  the  few  instances  where 
Headquarters-based  Complainants  seek 
to  file  non-APA  cases,  such  cases  could 
be  filed  with  a  Regional  Hearing  Clerk 
and  adjudicated  by  the  appropriate 
Regional  Judicial  Officer. 

The  definition  of  "Regional  Hearing 
Clerk"  would  be  clarified  as  it  pertains 
to  cases  initiated  at  EPA  Headquarters. 
The  Regional  Office  addresses  now 
appear  in  Appendix  A. 

Redimdant  language  would  be 
removed  fixim  the  definition  of 
"Regional  Judicial  Officer". 

4.  Roles  of  the  Environmental  Appeals 
Board,  Regional  Judicial  Officer  and 
Presiding  Officer;  disqualification, 
withdrawal,  and  reassignment. 

Section  22.04(a):  The  heading  would 
be  amended,  and  the  entire  section 
would  be  revised  to  clarify  the  roles  of 
the  Environmental  Appeals  Board, 
R^onal  Judicial  Officers,  and  Presiding 
Officers  in  administrative  enforcement 
proceedings  under  the  CROP.  The 
proposed  changes  better  describe 
ciurent  practice.  Paragraph  (a)  would  be 
amended  to  clarify  that  the 
Administrator  has  delegated  to  the 
Environmental  Appeals  Board  the 
authority  to  rule  on  appeals,  and  that  in 
all  cases  except  those  in  which  the 
Environmental  Appeals  Board  has 
referred  a  matter  to  the  Administrator, 
appeals  and  motions  must  be  directed  to 
the  Environmental  Appeals  Board  to  be 
considered.  The  word  "direction,"  an 
uncorrected  typographical  error  in  the 
existing  CROP,  would  be  amended  to 
"discretion." 

Section  22.04(h):  The  section  would 
be  amended  to  clarify  the  role  and 
authority  of  the  Regional  Judicial 
Officer,  to  whom  the  authority  to  act  in 
a  given  proceeding  is  delegated  by  the 
Regional  Administrator.  This  authority 
includes  acting  as  Presiding  Officer  in 
non-APA  administrative  enforcement 
cases,  acting  as  Presiding  Officer  in  APA 
cases  prior  to  the  filing  of  respondent's 
answer  and  request  for  a  hearing,  tmd 
approving  setikments  of  proce^ings 
under  the  CROP. 

EPA  proposes  to  delete  the 
prohibition  that  Regional  Judicial 
Officers  "shall  not  be  employed  by  the 
Region's  Enforcement  Division  or  by  the 
Regional  Division  directly  associated 
with  the  type  of  violation  at  issue  in  the 
proceeding",  because  Regional 
reorganizations  have  made  this  language 
obsolete.  EPA's  Regional  Offices 
ourently  have  a  variety  of  different 
organizational  structures,  and  these 


organizational  structures  may  continue 
to  evolve.  Accordingly,  EPA  proposes  to 
substitute  a  more  generally  applicable 
requirement  which  makes  no  mention  of 
organizational  structures:  The  Regional 
Judicial  Officer  shall  not  "have  any 
interest  in  the  outcome  of  any  case  in 
which  he  or  she  serves  as  Regional 
Judicial  Officer.  EPA  interprets  this 
clause  broadly,  as  prohibiting  anyone 
who  has  any  financial  interest,  personal 
interest,  or  career  interest  in  the 
outcome  of  the  action  from  serving  as 
Regional  Judicial  Officer.  EPA  believes 
this  should  provide  the  Regional 
Judicial  Officers  sufficient 
independence  to  conduct  a  fair  hearing, 
because  in  EPA's  experience  no 
Re^onal  Judicial  Officer  has  been 
subject  to  improper  influence  by  Agency 
officials.  The  limitation  placed  on  the 
Regional  Judicial  Officer  regarding  any 
"factually  related  hearing"  also  would 
be  deleted,  because  the  Agency  believes 
it  improper  to  disqualify  a  Regional 
Judicial  Officer  merely  because  that 
person  has  participated  in  a  hearing 
where  similar  facts  were  at  issue. 

EPA  intends  that  the  Regional  Judicial 
Officers  should  be,  and  are  in  fact,  fully 
independent  of  improper  influence. 
Nevertheless,  EPA  requests  suggestions 
as  how  this  independence  should  be 
described  in  §  22.04(b).  Commenters 
should  be  cognizant  of  the  fact  that  the 
EPA  employees  who  serve  as  Regional 
Judicial  Officers  will  have  duties  other 
than  acting  as  Regional  Judicial  Officer, 
because  workloads  do  not  generally 
warrant  exclusive  assignments  to  that 
position.  One  possible  alternative  to  the 
language  proposed  would  be  a  mandate 
that  a  Regional  Judicial  Officer  "shall 
not  be  directly  supervised  by  any  person 
who  directly  supervises  the  prosecution 
of  the  case."  Such  a  requirement  would 
provide  a  more  definite  standard  than 
the  standard  that  is  prop>osed,  however 
it  would  be  at  odds  with  Agency's 
reinvention  efforts  to  remove  layers  of 
management,  minimize  institutional 
barriers,  promote  cross-media  training 
and  promote  multimedia  enforcement. 

Section  22.04(c):  Surplus  language 
would  be  deleted.  No  substantive 
change  is  intended  by  this  revision. 

Section  22.04(d):  Several 
clarifications  are  made  by  deleting 
surplus  and  confusing  language.  'The 
proposed  rule  would  require  parties  to 
first  request  that  a  Regional 
Administrator,  a  member  of  the 
Environmental  Appeals  Board,  or  the 
Presiding  Officer  disqualify  himself  or 
herself  before  requesting  that  a  higher 
Agency  official  disqualify  that  person. 
Although  requests  for  disqualification 
are  very  rare,  the  proposed  rule  would 
reduce  unnecessary  delay  and  burdens 


by  requiring  that  requests  for 
disqualification  first  be  made  directly  to 
the  person  whose  disqualification  is 
sought.  If  the  request  is  denied,  then  the 
reviewing  official  would  have  more 
information  upon  which  to  base  a  ruling 
than  if  the  initial  request  were  made 
directly  to  the  reviewing  official.  The 
proposed  rule  would  also  authorize  the 
Environmental  Appeals  Board,  rather 
than  the  Administrator,  to  review 
requests  for  disqualification  of  Regional 
Administrators  and  Presiding  Officers.  If 
a  motion  to  disqualify  a  member  of  the 
Environmental  Appeals  Board  is  denied, 
a  party  may  appeal  that  ruling  to  the 
Administrator. 

EPA  also  requests  comment  on 
another  possible  change  in  the 
disqualification  procedures  which  is  not 
included  in  the  text  of  the  proposed  rule 
pubUshed  today.  Under  the  proposed 
rule,  both  the  interlocutory  appeal 
procedures  of  §  22.29  and  the 
procedures  for  appeal  of  an  initial 
decision  at  §  22.30  would  apply  where 
a  Presiding  Officer  denies  a  motion  for 
disqualification.  EPA  is  considering  a 
prohibition  on  interlocutory  appeals  of 
motions  for  disqualification,  in  order  to 
avoid  unnecessary  delay.  After  issuance 
of  an  initial  decision,  the  parties  would 
still  have  the  right  of  app>ealing  any 
adverse  ruling  or  order  of  the  Presiding 
Officer,  including  a  refusal  to  disqualify 
himself  or  herself,  pursuant  to  §  22.30. 
This  change  would  make  the  CROP 
consistent  with  Federal  court  practice. 
See  28  U.S.C.  1292  (decisions  regarding 
disqualification  not  included  in  the 
interlocutory  review  authority  of  the 
Courts  of  Appeals),  U.S.  v.  Gregory,  656 
F.2d  1132. 1136  (5th  Qr.  1981) 
(interlocutory  review  of  disqualification 
decision  not  available),  Du^offv. 
Goldstein,  385  F.2d  717,  721  (2d  Cir. 
1967){"A  determination  of  a  District 
Judge  not  to  disqualify  himself  is 
ordinarily  reviewable  only  on  appeal 
from  a  final  decision  on  the  [underlying 
cause  of  action].").  The  Agency  requests 
comment  on  this  potential  revision  of 
the  CROP. 

5.  Filing,  Service,  and  Form  of  Pleadings 
and  Documents;  Business 
Confidentiality  Claims 

Section  22.05:  The  heading  would  be 
revised  to  include  business 
confidentiality  claims. 

Section  22.05(a):  The  paragraph 
would  be  revised  to  clarify  that  the 
original  and  a  copy  of  each  pleading  or 
other  document  intended  to  be  part  of 
the  record  of  the  proceeding  shall  be 
filed  with  the  Regional  Hearing  Clerk  or 
Clerk  of  the  Environmental  Appeals 
Board.  Providing  both  an  original  and  a 
copy  makes  it  easier  for  the  hearing 
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dariu  to  maintain  both  a  record  file  and 
a  pubHc  vievring  file,  in  order  to  assure 
public  access  without  risk  of  altering  the 
offidai  record.  The  paragraph  also 
would  be  revised  to  clarify  when  a 
pleading  or  document  is  "filed." 
Requirements  regarding  service,  as 
distinct  from  filing,  are  deleted  from 
§  22.05(a)(2)  and  moved  to  §  22.05(b); 
the  renuining  sentence  concerning 
certificates  ofservice  would  be 
renumbered  as  §  22.05(a)(3).  The 
existing  %  22.05(a)(3)  would  be 
renumbered  §  22.05(a)(2),  and  surplus 
language  deleted.  The  Agency  solicits 
comments  on  whether  electronic  filing 
and  service  should  be  allowed,  and  if 
so,  undw  what  conditions. 

Section  22.05(b):  The  paragraph 
would  be  amended  to  consolidate  and 
clarify  service  requiranents,  and  to 
require  a  copy  of  each  pleading  or 
document  to  be  served  on  the  Presiding 
Officer.  In  paragraph  (b)(1),  the 
provisions  regarding  service  of  the 
complaint  are  changed  to  clarify  who 
must  be  served  when  serving  a  natural 
person,  a  domestic  or  foreign 
corporation,  a  partnership  or 
unincorpwateo  association,  an  officer  or 
agency  of  the  United  States,  a  state  or 
local  unit  of  government  or  a  state  or 
local  officer,  agency,  department, 
corporation  or  other  instrumentality. 
The  proposed  rule  allows  service  of  the 
complaint  by  any  reliable  commercial 
delivery  service  that  provides  written 
verification  of  delivery. 

Paragraph  (b)(2)  would  be  amended  to 
allow  service  of  all  pleadmgs  and 
documents  other  than  the  complaint  by 
any  reliable  commercial  delivery 
service.  The  provision  regarding  mail 
would  be  revised  to  reflect  the  uct  that 
both  certified  mail  and  return  receipt 
requested  are  varieties  of  first  class  mail. 
The  phrase  "pleadings  and  documents" 
is  used  here  and  throughout  the 
proposed  rule  to  include  all  filings  by 
the  parties.  The  heading  would  be 
amnidad  to  reflect  the  change. 

Section  22.05{c):  Paragraph  (c)(2) 
would  be  changed  to  require  more 
infiannation  on  the  first  page  of  every 
pleading  and  to  require  tables  of 
contents  and  tables  of  authorities  for  all 
legal  briefs  and  memoranda  greater  than 
twenty  pages  in  length  (excluding 
attadunents)  to  simplify  processing  and 
review.  (kammaticaJ  rhang^^  and 
darificattoos  are  made  in  paragraphs 
(cX3)  and  (4).  In  paragraph  (cMS),  the 
provkian  which  allowed  Hearing  Clerks 
to  determine  the  adequacy  of  documents 
would  be  deleted,  leaving  that  authority 
solely  with  Presiding  Officers  m  the 
Environmental  Appeals  Board. 

Section  22.05(a):  A  new  p«agraph 
would  be  added  to  specify  the  treatment 


of  information  claimed  as  Confidential 
Business  Information  ("CBI")  in 
documents  filed  in  CROP  proceedings, 
and  to  link  that  treatment  with  the  CSI 
rules  of  40  CFR  part  2,  subpart  B.  The 
purpose  is  to  focilitate  the  use  of  CBI  as 
evidence  while  appropriately  preserving 
the  conBdentiality  of  the  information. 
Paragraph  (d)(1)  provides  that  any 
business  confidentiality  claim  shall  be 
made  in  the  manner  prescribed  by  40 
CFR  2.203(b).  A  person  who  files  a 
document  with  a  Regional  Hearing  Clerk 
without  making  such  a  claim  places  that 
document  in  the  public  record,  where  it 
is  available  to  the  public  for  inspection 
and  coloring  pursuant  to  §  22.09.  After 
a  document  has  been  placed  in  the 
public  record,  a  subsequent  claim  of 
confidentiality  will  not  be  efiisctive. 
This  clarifies  the  obligations  of  the 
claimant  and  makes  clear  which 
procedures  to  follow,  as  well  as  the 
consequences  for  failure  to  follow  these 
procedwes. 

Paragraph  (d)(2)  describes  in  more 
detail  how  pleadings  or  docimients 
containing  information  claimed 
confideatial  are  to  be  filed  with  the 
Regional  Hearing  Clerk,  and  the 
contents  of  such  documents,  in  order  to 
assure  that  such  documents  are  propOTly 
filed  and  the  information  within  such 
documents  protected.  The  requirement 
that  parties  file  two  versions  of 
pleadings  or  documents,  one  containing 
the  information  claimed  confidential 
and  a  second  redacted  version,  does  not 
preclude  a  party  from  filing  a  single 
document  mat  merely  references, 
without  disclosing,  confidential 
information  filed  in  earlier  documents. 

Paragraph  (d)(3)  describes  the 
procedures  for  service  of  pleadings  of 
documents  containing  claimed- 
confidential  information  on  the 
Presiding  Officer,  complainant,  parties, 
amid,  or  representatives  thereof 
authorised  to  receive  confidential 
information,  and  makes  dear  that  only 
a  redacted  version  of  any  pleading  or 
dociunent  may  be  served  on  a  party, 
amid,  or  other  representative  thereof 
not  authorized  to  receive  the 
confidential  information.  Paragraph 
(d)(4)  pfovides  that  only  the  redaded 
version  of  a  pleading  or  document  with 
daimedrconfidential  information  will 
become  part  of  the  public  record,  and 
further  provides  that  an  EPA  officer  or 
employee  may  disclose  information 
claimed  confidential  only  as  provided 
by  40  CFR  part  2. 

6.  Filing  and  Service  of  Rulings,  Orders 
and  Dedsions 

Section  22.06:  The  requirements 
regarding  service  of  rulings,  orden  and 
dedsions  have  been  chan^ged  to  allow 


the  more  flexible  service  of  Aeae 
documents  by  first  class  mail  or  any 
reliable  commerdal  delivery  service. 
References  to  the  Regional  Judidal 
Officer  are  deleted  as  surplusage. 

7.  Computation  and  Extension  of  Time 

Section  22.07:  In  paragraph  (a), 
"holidays"  would  be  clarified  to  mean 
fsderal  holidays.  Paragraph  (b)  would  be 
revised  to  fequire  that  any  motion  for  an 
extension  of  time  be  filed  suffidently  in 
advance  of  the  due  date  so  as  to  allow 
other  parties  the  opportimity  to  respond 
and  to  allow  the  Presiding  Officer  or  the 
E  AB  reasonable  opportunity  to  issue  an 
ordffiT.  The  reference  to  "the  Regional 
Administrator"  would  be  deleted  as 
surplusage.  In  paragraph  (c),  the  "mail 
box"  rule  for  service  would  be 
expanded  to  encompass  the  other 
reliable  commerdal  deUvery  services 
authorizedin  S  22.05(b).  Uniderthe 
proposed  revision,  as  under  the  existing 
CROP,  it  is  uhpUdt  that  personal 
service  is  oomplete  upon  personal 
service,  without  need  for  a  signed 
receipt. 

8.  Ex  Parte  DiscuJBsicm  of  Proceeding 

Section  22.08:  New  language  would 
be  induded  to  explidtly  allow  a 
decision  maker  who  has^foimally 
recused  himself  from  all  adiudicatoiy 
functions  to  engage  in  ex  parte 
functions.  For  purposes  of  this 
provisi(ni,  the  Agency  would  consider 
the  approval  of  consent  agreements  and 
issxiance  of  consent  ordera  to  be 
adjudicatory  functions. 

9.  Examination  of  Documents  Filed 

Section  22.09:  Extraneous  language 
would  be  deleted  and  the  refermce  to 
waiver  of  cx>sts  for  duplication  of 
documents  would  be  darified. 

10.  Intervention  and  Amicus  Curiae 

Section  22. 1 1 :  The  section  heading 
would  be  amended  to  indude  amicus 
curiae  motions.  Paragraph  (a)(1)  would 
be  amended  to  more  specifically 
describe  the  process  for  intervening,  and 
would  make  the  standard  for 
intervention  equivalent  to  the  standard 
used  in  the  Federal  courts,  Rule  24(aH2) 
of  the  Federal  Rules  of  Qvil  Procedure. 
The  final  sentence  in  paragraph  (c)  of 
the  existing  CROP  ("The  intwveno* 
shall  become  a  full  party  to  the 
proceeding  upon  the  granting  of  leeve  to 
intervene.")  is  intenttonelly  omitted. 
This  would  grant  the  Presiding  Officer 
the  discretion  to  allow  an  intervenor  to 
become  a  party  as  to  part,  but  not  all. 
of  a  proceeding.  An  additioDal  five  days 
is  given  to  file  a  reqionse  to  a  moti(m 
to  intervma.  fat  omaistency  with 
proposed  changes  to  §  22.16..  The 
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changes  to  paragraph  (a)  permit  the 
deletion  of  paragraphs  (c)  and  (d). 
Paragraph  (b)  describes  the  procedures 
for  motion  for  leave  to  file  an  amicus 
brief,  and  fifteen  days  is  given  to  file  a 
response  to  an  amicus  brief.  EPA 
requests  comment  as  to  the 
appropriateness  of  these  intervention 
provisions. 

11.  Consolidation  and  Severance 

Section  22.12:  The  phrase  "by  motion 
or  sua  sponte"  would  be  deleted  as 
surplusage,  and  perhaps  confusing  to 
persons  not  trained  in  the  law.  No 
substantive  change  is  intended  by  this 
revision.  Paragraph  (a)  would  be 
amended  to  clarify  that  proceedings 
brought  pursuant  to  the  non-APA 
procedures  of  subpart  I  may  be 
consolidated  with  an  action  brought 
under  the  APA  procedures.  This 
paragraph  prohibits  the  use  of  the  non- 
APA  procedures  for  hearing  any  action 
which  is  the  result  of  a  consolidation  of 
an  APA  proceeding  and  non-APA 
proceeding.  Under  these  circumstances, 
only  the  APA  procedures  of  the  CROP 
(subpart  A — H)  are  appropriate. 

The  Agency  considered,  but  rejected 
as  unnecessary,  expressly  prohibiting 
under  §  22.12  the  consolidation  of 
actions  if  such  consolidation  could 
result  in  the  total  penalty  exceeding  any 
applicable  cap  on  penalty  amounts.  The 
existing  language  is  sufficient  to  prevent 
consoUdation  in  such  circumstances 
because  such  a  result  would  "adversely 
affect  the  rights  of  parties  engaged  in 
otherwise  separate  proceedings." 

12.  Commencement  of  a  Proceeding 
Section  22.13:  The  heading  would  be 

amended,  and  the  section  revised,  to 
clarify  how  an  administrative 
enforcement  proceeding  is  commenced. 
For  cases  where  pre-commencement 
negotiations  result  in  settlement  of  a 
cause  of  action,  paragraph  (b)  would 
provide  for  the  simultaneous 
commencement  and  conclusion  of  a 
case  upon  the  issuance  of  a  consent 
order  (provided  that,  in  accordance  with 
§  22.18(b)(2),  the  consent  agreement 
contains  that  information  required  in  a 
complaint  set  forth  in  §  22.14(a)(l)-{3)). 
Negotiations  with  alleged  violators  prior 
to  the  formal  filing  of  a  complaint  may 
in  some  cases  lead  to  more  efficient  and 
expeditious  resolution  of  cases.  See, 
e.g..  Executive  Order  No.  12778  on  Civil 
Justice  Reform  (56  FR  55195,  October 
25, 1991).  Where  such  negotiations  are 
productive,  the  filing  of  a  consent 
agreement  and  consent  order  would  be 
sufficient  to  commence  a  case,  and 
requiring  a  separate  filing  of  a  complaint 
would  merely  waste  paper.  In  cases 
subject  to  the  Clean  Water  Act  or  Safe 


Drinking  Water  Act  public  comment 
provisions,  this  streamlined  approach 
would  not  permitted.  The  original 
language  of  this  section  would  be 
deleted  as  duphcative  of  the  statutory 
authorizations  to  commence 
proceedings. 

13.  Complaint 

Section  22.14:  EPA  proposes  to 
consolidate  paragraphs  (a)  and  (b)  of  the 
existing  CROP  into  a  single  paragraph 
governing  the  content  of  all  complaints 
for  assessment  of  civil  penalties,  for 
revocation,  termination  or  suspension  of 
permits,  and  for  compUance  and 
corrective  action  orders.  As  used  here 
and  in  §§  22.17  and  22.27,  "compliance 
or  corrective  action  order"  includes 
orders  requiring  immediate  compliance 
or  corrective  action,  and  orders 
establishing  schedules  for  compliance 
or  corrective  action  within  a  specified 
period  of  time. 

Paragraph  (a)(4)  would  be  amended  to 
present  in  a  single  paragraph  the 
content  requirements  for  all  complaints, 
whether  they  seek  penalties,  compliance 
or  corrective  action  orders,  or  permit 
actions.  New  language  would  expressly 
permit  the  filing  of  a  complaint  without 
specifying  in  the  complaint  the  precise 
penalty  sought,  as  an  alternative  to 
pleading  a  specific  penalty.  Where 
complainant  elects  not  to  demand  a 
specific  penalty  in  the  complaint, 
complainant  is  nonetheless  obligated  to 
provide  a  brief  explanation  of  the 
severity  of  each  violation  alleged  and  a 
citation  to  the  statutory  penalty 
authority  applicable  for  each  violation 
alleged  in  the  complaint. '  This  notice 
pleading  option  would  provide  the 
Agency  with  added  flexibility  in  issuing 
a  complaint  imder  circxunstances  where 
only  the  violator  possesses  information 
crucial  to  the  proper  determination  of 
the  penalty,  for  example,  the  economic 
benefit  the  violator  derived  fit)m  its 
noncompliance  or  the  effect  of  a  penalty 
on  its  ability  to  remain  in  business. 
Complaints  following  the  notice 
pleading  approach  would  give 
respondents  in  administrative 
enforcement  proceedings  at  least  as 
much  notice  of  their  potential  liability 
as  they  would  receive  in  most 
enforcement  proceedings  filed  in  the 
Federal  courts.  Complementary  changes 


■  For  example,  a  citation  to  the  statutory  penalty 
authority  might  state  the  following:  "For  the 
violations  alleged  herein,  in  accordance  with  15 
U.S.C.  2615(a),  complainant  seeks  a  penalty  of  up 
to  S2S,000  for  each  day  the  violations  continue, 
taking  into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation,  and.  with 
respect  to  the  violator,  ability  to  pay,  effect  on 
ability  to  continue  to  do  business,  any  history  of 
prior  such  violations,  the  degree  of  culpability,  and 
other  matters  as  justice  may  require." 


to  §§  22.17(b)  and  22.19(a)  assure  that, 
where  the  Agency  employs  this  notice 
pleading  approach,  the  Agency  will 
specify  a  penalty  demand  in  its 
prehearing  information  exchange  and  in 
any  motion  for  default.  As  is  the  case  in 
judicial  enforcement  proceedings,  this 
notice  pleading  option  is  fully 
compatible  with  the  Agency's  long- 
standing practice  of  working  with 
respondents  toward  a  fair  resolution  of 
enforcement  actions. 

Paragraph  22.14(a)(5)  would  combine 
the  right-to-hearing  provisions  presently 
in  §  22.14  (a)(6)  and  (b)(6).  as  well  as 
new  language  to  accommodate  hearings 
on  the  appropriateness  of  proposed 
compliance  or  corrective  action  orders. 
The  sentence  requiring  a  copy  of  the 
CROP  to  accompany  each  complaint 
served  would  be  deleted  and  placed  in 
a  separate  §  22, 14(b).  The  requirement  of 
§  22.14(a)(5)  in  the  existing  CROP  would 
be  moved  to  §  22.14(a)(4)(i),  Paragraph 
(a)(6)  would  require  the  complainant  to 
specify  in  the  complaint  whether  the 
non-APA  procedures  in  subpart  I  shall 
apply  to  the  proceeding.  If  a  complaint 
does  not  contain  an  explicit  statement 
that  subpart  I  apphes.  die  ensuing 
proceeding  shall  be  conducted  in 
conformance  with  section  554  of  the 
APA. 

The  original  paragraph  (b)  would  be 
merged  into  the  new  paragraph  (a).  The 
revised  paragraph  (b)  would  contain  the 
requirement,  currently  in  §  22.14  (a)(6) 
and  (b)(6),  that  a  copy  of  the  CROP 
accompany  each  complaint. 

The  text  originally  m  paragraph  (c) 
would  be  deleted,  and  subsequent 
provisions  renumbered  so  that  the  text 
presently  in  §  22.14(d)  would  appear  in 
22.14(c),  with  minor  changes.  The 
existing  provision  would  be  deleted  to 
avoid  the  possibility  of  conflict  with  the 
notice  pleading  option  proposed  under 
§  22.l4(a)(4)(ii).  The  Agency's  proposed 
deletion  of  this  provision  does  not 
signal  any  general  intent  to  abandon 
applicable  penalty  pleading  policies. 
The  Agency's  penalty  authority  remains 
subject  to  any  statutory  penalty  criteria, 
regardless  of  changes  to  the  CROP,  so 
deletion  of  the  existing  paragraph  (c) 
should  have  no  substantive  effect  on  the 
penalties  that  would  be  assessed. 

Paragraph  (d)  would  contain  the 
provision  presently  in  paragraph  (e), 
with  minor  revisions.  The  Agency 
considered,  but  is  not  proposing, 
language  specifically  allowing  the 
withdrawal  of  a  complaint  without 
prejudice,  because  such  language  is  not 
necessary.  The  existing  language  of  this 
section  does  not  establish  a  specific 
standard  that  the  Presiding  Officer  must 
apply  when  considering  a  motion  to 
withdraw  a  complaint  without 
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preiudice,  and  so,  the  "good  cause" 
standard  generally  applicable  to 
motions  applies.  The  good  cause 
standard  would  allow  withdrawal  of  a 
complaint  without  prejudice  in 
circumstances  where,  for  example, 
information  obtained  after  the 
commencement  of  the  case  indicates 
that  the  proper  penalty  should  exceed 
an  applicable  penalty  cap,  thereby 
allowing  the  Agency  to  refile  the  case  in' 
a  forum  that  would  permit  assessment 
of  the  proper  penalty. 

14.  Answer 

Section  22. 15:  The  requirements  for 
filing  and  serving  copies  of  an  answer 
are  clarified  in  paragraph  (a).  Also,  the 
time  allowed  for  the  filing  of  an  answer 
would  be  changed  from  20  days  to  30 
days.  RCRA.  the  SDWA.  and  the  CWA 
authorise  30  days  to  file  an  answer.  The 
discrepancy  between  these  statutory 
authorities  and  §  22.15  has  caused 
confusion,  particularly  in  cases 
involving  alleged  violations  of  more 
than  one  statute  (multimedia  cases),  as 
to  which  time  limitation  applies  to  the 
overall  cause  of  action.  To  avoid  any 
potential  conflict,  for  all  causes  of 
acti(Hi,  the  requirement  would  be 
changed  to  allow  answers  to  be  filed 
within  30  days  of  service  of  the 
complaint.  EPA  proposes  to  add  to 
paragraph  (b)  a  new  clause  requiring 
that  the  answer  state  the  basis  for 
opposing  any  proposed  penalty, 
compliance  or  corrective  action  order, 
or  permit  revocation,  termination  or 
suspension.  This  requirement  would  not 
add  significantly  to  respondents' 
existing  burdens,  as  it  is  both  consistent 
with  good  pleading  practice  and 
implicit  in  the  existiog  rule.  Paragraph 
(c)  would  be  rewritten  for  clarity.  No 
substantive  change  is  intended. 

15.  Motions 

Section  22. 16;  Paragraph  (a)  would  be 
revised  to  place  explicit  limits  on 
motion  practice  and  to  provide  a 
common  underetanding  that  the  routine 
practice  shall  be  the  filing  of  a  motion, 
a  response  and  a  reply,  without  any 
further  briefing.  Any  further  responsive 
documents  concerning  the  motion 
would  be  allowed  only  by  order  of  the 
Presiding  Officer  or  EAB.  The  present 
CROP  is  silent  as  to  whether  additional 
briefing  or  argument  is  permitted  after 
the  filing  of  a  response  to  a  motion.  To 
the  extent  that  such  replies  are  presently 
allowed,  there  is  no  limit  on  the  time  for 
filing  a  reply,  nor  any  limit  to  the  total 
number  of  replies.  With  an  endless 
series  of  replies  possible,  neither  the 
Presiding  Officer  nor  the  parties  can  be 


sure  when  a  motion  is  ripe  for  decision.^ 
The  proposed  amendments  are  intended 
to  establish  more  control  over  motion 
practice  in  an  effort  to  simplify  the 
proceeding,  and  to  reduce  delays  and 
litigation  costs.  EPA  believes  that  a 
motion-iesponse-reply  structure  is  both 
necessary  and  sufficient  to  present  the 
issues  fiuly  for  the  Presiding  Officer. 
The  propoised  rule  specifically  provides 
the  movant  an  opportunity  for  a  reply 
because  responses  to  motions  often  raise 
issues  not  addressed  in  the  motion 
itself.  The  proposed  rule  then  limits  the 
scope  of  the  reply  to  those  issues  raised 
in  the  response,  in  order  to  avoid  giving 
an  unfair  advantage  to  the  movant  For 
those  instances  where  this  motion- 
response-reply  framat  may  not  be 
appropriate,  the  Presiding  Officer  may 
order  an  alternative  approach. 

The  proposed  rule  would  amend 
paragraph  (b)  to  expand  the  time  for 
filing  a  response  to  a  motion  from  10 
days  to  15  days.  EPA  anticipates  that 
this  chaAge  will  improve  the  quality  of 
the  responses,  bettw  clarifying  the 
issues  and  thereby  promoting  judicial 
economy.  The  proposed  rule  also  would 
allow  10  days  for  the  filing  of  a  reply, 
reflectiiK  the  fact  that  the  movant  has 
already  Ead  an  opportunity  to  anticipate 
possible  objections  to  its  motion  and 
that  somewhat  less  time  should  be 
needed  to  address  such  new  issues  as 
might  be  raised  in  the  response.  The 
clause  pertaining  to  extensions  of  time 
would  be  deleted  as  redimdant  with 
§§  22.07(b)  and  22.04(c). 

Paragraph  (c)  would  be  revised  to 
clarify  who  rendera  decisions  at  the 
different  stages  of  a  proceeding.  The 
provision  concerning  oral  argiiment  on 
motions  would  be  deleted  from  this 
section  tnd  placed  in  a  separate 
§  22.16(d),  and  expanded  to 
acknowledge  that  Presiding  Officera,  as 
well  as  the  EAB,  have  the  discretion  to 
order  oral  argument  on  motions. 

16.  Default 

Section  22.17:  The  heading  would  be 
changed,  and  the  entire  section 
reorganized,  for  purposes  of  clarity. 
Paragraph  (a)  would  describe  how  a 
party  may  be  found  in  default,  and  the 
consequences  of  such  a  finding.  The 
provisions  in  the  current  paragraph  (a) 
describing  when  penalty  monies  come 
due,  or  when  a  permit  revocation, 
termination  or  suspension  becomes 
effective,  would  be  moved  to  paragraph 
(d). 


'  See,  e.|.,  In  the  Matter  of  McLaughlin  Gormley 
King,  et  aL.  Docket  Nos.  FIFRA  94-H-lO  through 
94-H-15.  where  a  motion  to  dismiss  was  followed 
by  a  resp<nse.  a  reply,  a  sur-reply,  a  supplemental 
reply,  and  a  second  sur-reply. 


New  paragraph  (b)  addresses  content 
requirements  for  motions  for  default.  It 
includes  a  leqxiirement  that  where  the 
motion  requests  the  assessment  of  a 
penalty  or  the  imposition  of  other  relief 
against  a  defaulting  party,  the  movant 
must  specify  the  penalty  or  other  relief 
sought  and  must  put  into  the  record  the 
legal  and  factual  grounds  for  the  relief 
requested.  This  amendment 
accommodates  the  changes  made  in 
§  22.14,  above,  and  provides  for  those 
instances  in  which  the  complaint  does 
not  contain  a  specific  penalty  proposal. 

Paragrapli  (c)  would  be  revised  to 
describe  tne  default  order  itsel£  It 
would  provide  that  a  default  order  shall 
be  an  initial  decision,  and  treated  in  all 
respects  imder  the  CROP  as  an  initial 
decision.  Paragraph  (c)  would  result  in 
one  substantive  ciiange  rules  regarding 
default  orden.  in  regud  to  the  standanls 
for  granting  relief.  Section  22.17(a)  of 
the  existing  rule  appears  to  reqviire  that 
a  default  order  automatically  assess  the 
penalty  proposed  in  the  complaint,  or 
automatically  revc^  or  terminate  the 
permit  acconiing  to  the  conditions 
proposed  ia  the  complaint.  The 
proposed  revision  would  remove  this 
ajmarent  restriction  on  the  Presiding 
Officera'  discretion  so  that  they  may 
assure  that  the  relief  ordered  is 
supported  by  the  administrative  record. 
In  order  to  make  it  deer  that  supporting 
the  rehef  proposed  in  a  default  case 
should  be  less  burdensome  on  the 
Agency  than  it  would  be  if  the 
respondent  chose  to  contest  the  case, 
the  language  of  the  revised  paragraph  (c) 
would  require  that  the  Presiding  Officer 
grant  the  relief  requested  imless  the 
record  clearly  demonstrates  that  the 
requested  reUef  is  inconsistent  with  the 
Act.  The  Agency  would  still  be  required 
to  make  a  prima  facie  case  in  regara  to 
the  appropriateness  of  the  proposed 
relief,  as  well  as  in  regard  to  liability. 
The  proposed  change  would  not  affect 
determinations  of  liability  in  default, 
which  would  remain  subject  to  the 
"preponderance  of  the  evidence" 
standard  of  §  22.24. 

Subsection  (d)  would  describe  the 
respondent's  obligations  once  default 
has  been  entered  regarding  payment  of 
any  penalty,  revocation,  termination  or 
suspension  of  any  permit,  and 
compliance  or  corrective  action 
requirements.  The  existing  rule  does  not 
describe  or  explain  these  sanctions,  and 
the  Agency  believes  therefore  that  these 
new  proviaicms  provide  additional 
clarity  and  information  to  a  potentially 
defaulting  party,  and  make  much  more 
clear  the  consequences  of  default.  The 
existing  rule  requires  payment  of  the 
penalty  within  60  days  after  the  default 
order  was  issued.  This  conflicts  with  the 
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Federal  Claims  Collection  Standards, 
which  require  payment  within  30  days 
after  the  date  the  order  was  issued, 
unless  EPA  decides  an  extension  is 
appropriate.  S9e  4  CFR  102.13(g).  The 
proposed  rule  therefore  requires 
payment  within  30  days  after  the  date 
the  default  order  becomes  final. 

17.  Quick  Resolution;  Settlement; 
Alternative  Dispute  Resolution 

Section  22.18:  This  section  would  be 
substantially  revised  to  provide 
expedited  resolution  procedures,  and  to 
clarify  the  process  and  efiiact  of  formal 
settlements.  Paragraph  (a)  would 
provide  a  quidi  resolution  process, 
whereby  a  respondent  can  bring  the  case 
to  a  close  at  any  time  simply  by  paying 
the  amount  proposed  in  the  complaint. 
Any  respondent  wishing  to  resolve  an 
action  without  filing  an  answer  need 
only  pay  the  propo^  penalty  within 
30  days  of  receipt  of  the  complaint,  hi 
cases  where  an  answer  has  been  filed, 
the  respondent  may  resolve  the  action 
by  paying  the  penalty  proposed  in  the 
complaint.  This  will  provide 
respondents  the  option  of  resolving 
minor  and  uncontested  violations 
without  engaging  an  attorney,  much  in 
the  manner  of  a  parking  ticket.  EPA 
anticipates  that  this  quick  resolution 
procedure  may  be  of  particular  interest 
to  small  businesses,  and  recognizing 
that  smtdl  businesses  may  need 
additional  time  to  raise  cash  to  pay  a 
penalty,  the  provision  would  allow 
respondents  60  days  from  receipt  of  the 
complaint  to  pay  the  penahy  without 
having  to  file  an  answer.  In  order  to 
exercise  this  option,  a  respondent 
would  need  to  file  a  written  statement 
within  30  days  of  receiving  the 
complaint  wherein  respondent  promises 
to  pay  the  penalty  in  full  within  60  days 
from  receipt  of  the  complaint. 

The  commenter  rights  provisions  of 
section  309(g)  and  311(b)(6)  of  the  Clean 
Water  Act,  and  section  1423(c)  of  the 
Safe  Drinking  Water  Act  do  not  permit 
resolution  of  a  case  until  the  public  has 
had  opportimity  to  comment  on  the 
complaint.  Commenters  could  provide 
information  indicating  that  the 
violations  are  more  serious  than 
indicated  in  the  administrative 
complaint.  In  order  to  give  meaning  to 
the  public  comment  requirements,  and 
to  allow  EPA  the  opportunity  to  act 
upon  any  such  comments  before 
resolution  of  a  case,  a  respondent  would 
not  be  permitted  to  take  advantage  of 
the  quick  resolution  provision  in  a 
commenter-eligible  action  until  ten  days 
after  the  period  for  public  comment  has 
closed. 

Paragraph  (b)  would  clarify  the 
existing  settlement  process,  and  is 


divided  into  three  paragraphs.  The  first 
paragraph  (b)(1),  concerning  discussions 
of  settlement,  incorporates  existing 
provisions  with  minor  editorial  changes, 
the  most  significant  of  which  corrects  a 
citation  to  §  22.16  which  should  refer  to 
§  22.15.  Paragraph  (b)(2)  would  specify 
that  consent  agreements  be  in  writing, 
and  that  they  include  all  terms  and 
conditions  of  settlement.  The  content 
requirements  of  a  consent  agreement  are 
also  clarified  to  include  compliance 
order  or  corrective  action  requirements, 
and  an  express  waiver  of  the 
respondent's  right  to  a  hearing  and 
appeal  of  the  consent  order.  This 
clarification  is  important,  so  that 
respondents  enter  into  settlement 
agreements  with  a  full  understanding 
that  an  agreement  to  settle  involves 
waiving  rights  to  a  hearing  and  rights  of 
appeal.  Paragraph  (b)(2)  also  estabUshes 
additional  content  requirements  for 
consent  agreements  in  cases  where  the 
complainant  proposes  to  simultaneously 
commence  and  conclude  a  case  through 
filing  of  a  consent  agreement  and 
consent  order  piirsuant  to  §  22.13(b),  as 
a  result  of  successful  settlement  through 
negotiations  conducted  before  a 
complaint  is  issued.  These  additional 
content  requirements  should  assure  that 
the  pubUc  record  clearly  identifies  the 
causes  of  action  upon  which  such  cases 
are  based.  Paragraph  (b)(3)  would  be 
revised  to  expressly  provide  that  an 
administrative  action  is  settled  only 
when  the  Regional  Judicial  Officer  or 
Regional  Administrator,  or,  in  cases 
commenced  at  EPA  Headquarters,  the 
Environmental  Appeals  Board,  approves 
a  consent  agreement  and  issues  a 
consent  order.  This  provision  is  added 
to  eliminate  any  uncertainty  as  to  who 
has  authority  to  conclude  a  proceeding. 
Paragraph  (c)  would  provide  that  the 
effect  of  settlements  and  full  payment  of 
proposed  penalties  is  limited  to  those 
facts  and  violations  specifically  alleged 
in  the  complaint,  and  reserves  the 
Agency's  right  to  pursue  injunctive 
relief  or  criminal  sanctions.  These 
provisions  merely  make  explicit  the 
existing  law  of  res  judicata  and  claim 
preclusion,  and  reflect  the  Agency's 
routine  practice  in  settlement  of  cases. 
The  statutes  authorizing  administrative 
proceedings  simultaneously  define  the 
limits  of  the  Agency's  jurisdiction  in 
those  proceedings  to  the  assessment  of 
penahies,  the  issuance  of  corrective 
action  or  compliance  orders,  or  the 
revocation,  termination  or  suspension  of 
permits.  None  of  the  statutes 
administered  by  EPA  grant  to  an 
administrative  tribunal  the  authority  to 
assess  criminal  sanctions  or  compel 
injunctive  relief.  Because  the  statutes 


authorizing  administrative  proceedings 
expressly  limit  the  Agency's  authority 
in  those  proceedings,  the  settlement  of 
a  proceeding  commenced  under  part  22 
cannot  limit  the  Agency's  right  to 
pursue  reUef  that  is  beyond  the  scope  of 
part  22.  See  generally  Restatement 
(Second)  of  Judgments  §  83  comment  g 
(1982).  Accordingly,  adding  this 
provision  to  the  CROP  does  not 
significantly  alter  respondents'  rights. 

Paragraph  (d)  would  recognize  use  of 
alternative  dispute  resolution 
proceedings.  TTie  Agency  encourages 
use  of  alternative  dispute  resolution  in 
appropriate  circumstances,  both  as  a  fair 
means  of  resolving  enforcemmt  actions 
and  as  a  method  of  reducing  transaction 
costs  for  all  parties.  The  designation  of 
a  neutral  (who  would  not  be  the 
Presiding  Officer)  would  not  divest  the 
Presiding  Officer  of  overall 
responsibility  for  the  case.  The 
Presiding  Officer  would  retain  during 
dispute  resolution  proceedings  all  of  the 
powere  and  duties  assigned  imder 
§  22.04(c),  including  the  authority  to 
bring  the  case  to  hearing  if 
draunstances  so  warrant.  The  Agency 
has  considered  including  language 
specifying  the  impact  of  dispute 
resolution  proceedings  on  deadlines, 
but  instead  proposes  to  leave  this  to  the 
discretion  of  the  Presiding  Officer.  As 
needed,  the  parties  may  request 
temporary  stays  of  proceedings  and 
extensions  of  deadUnes. 

Other  requirements  of  the  CROP  (e.g., 
the  consent  agreement  and  consent 
order  provisions  of  §  22.18(b).  the  ex 
parte  prohibitions  of  §  22.08,  the  pubUc 
comment  provisions  of  §  22.38)  also 
would  continue  to  apply, 
notwithstanding  any  dispute  resolution 
process. 

18.  Prehearing  Information  Exchange; 
Prehearing  Conference;  Other  Discovery 

Section  22.19:  EPA  proposes  to 
substantially  restructure  and  revise  this 
section  for  ease  of  use  and  to  make 
information  exchange  more  timely  and 
efficient.  Paragraphs  (a)  and  (b)  would 
be  reversed  in  order  from  the  existing 
CROP,  reflecting  the  fact  that 
information  exchange  is  more  common 
than,  and  usually  precedes,  a  prehearing 
conference.  The  Agency  proposes  to 
expand  the  scope  of  the  standard 
prehearing  information  exchange  in 
order  to  expedite  resolution  of  cases. 

The  requirements  for  prehearing 
exchange  would  now  appear  in 
paragraph  (a).  In  addition  to  the 
information  required  to  be  exchanged 
under  §  22.19(b)  of  the  existing  CROP, 
EPA  proposes  that  each  party  should  be 
required  to  exchange  all  information  it 
considers  relevant  to  the  assessment  of 
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a  penalty.  This  provision  would  apply, 
whether  or  not  the  complainant 
identifies  a  sp>ecific  penalty  in  the 
complaint.  In  addition,  for  penalty  cases 
where  the  complainant  has  not  specified 
a  penalty  in  the  complaint,  the  proposed 
rule  would  require  that  the  complainant 
shall  specify  a  proposed  penalty  and 
state  the  basis  for  that  proposed  penalty. 
EPA  requests  comment  on  whether  it  is 
necessary  for  complainant  to  specify  a 
proposed  penalty  in  prehearing 
exchange.  As  noted  above,  EPA  has 
proposed  to  allow  notice  pleading  under 
§  22.14(a)(4)(ii)  in  order  to  allow  EPA  to 
issue  complaints  even  where  it  is  unable 
to  obtain  information  from  the  violator 
which  is  necessary  to  confidently 
determine  the  appropriate  penalty. 
Although  EPA  anticipates  Uiat 
respondents  will  provide  such 
information  during  the  coiuse  of 
settlement  discussions,  it  is  possible 
that  in  some  cases  the  necessary 
information  will  not  be  available  until 
respondent  submits  its  prehearing 
exchange,  or  even  later.  If  the 
complainant  is  in  no  better  position  to 
propose  a  penalty  at  prehearing 
exchange  than  it  was  at  the  time  it  filed 
the  complaint,  there  is  little  value  to 
such  a  requirement.  EPA  requests 
comment  on  the  utiUty  of  this 
requirement,  and  on  the  merits  of 
allowing  complainant  to  postpone  for  an 
additional  30  days,  or  indefinitely,  the 
making  of  a  specific  penalty  demand. 

EPA  s  proposal  would  change  the 
rules  regarding  the  exchange  of  witness 
lists  and  documents  in  order  to  facilitate 
supplementing  and  amending 
prehearing  exdiange  prior  to  hearing.  In 
so  doing,  the  proposed  rule  would  make 
more  clear  the  distinction  between  the 
filing  of  prehearing  exchange  and  the 
admission  of  information  into  evidence. 
In  order  to  prevent  undue  burden  and 
delay  caused  by  last  minute 
supplements  or  amendments  of  the 
prehearing  information  exchange,  the 
Agency  considered  proposing 
restrictions  on  amendments  to 
prehearing  exchange  within  30  days  of 
the  hearing  date,  llie  Agency  instead 
proposes  that  all  barriers  to  amending 
prehearing  exchange  should  be  dropped 
in  the  interest  of  full  and  complete 
exchange  of  information  between  the 
parties  (see  §  22.19(f)),  and  proposes 
under  §  22.22(a)  to  tighten  the  standards 
for  admitting  into  evidence  information 
that  was  not  timely  exchanged. 

The  Agency  requests  comment  on  the 
merits  of  requiring  by  rule  that  Jhe 
parties  simultaneously  perform  their 
prehearing  information  exchange  90  or 
120  days  after  the  filing  of  the  answer. 
Making  prehearing  exchange  automatic, 
rather  thJan  dependent  on  assignment  of 


an  ALJ  and  on  the  ALJ's  issuance  of  an 
prehearing  exchange  order,  could 
expedite  administrative  practice  and 
move  cases  to  a  more  rapid  resolution. 
Although  an  early  deadline  could 
prompt  the  parties  to  focus  intently  on 
settlement  at  the  earliest  stages  of  a 
proceeding,  it  could  also  lead  to  wasted 
resources  if  parties  were  compelled  to 
submit  voluminous  prehearing 
exchangf  s  despite  imminent 
settlements. 

The  Agency  has  considered,  but  is  not 
proposii^,  amendments  concerning  the 
timing  of  prehearing  exchange.  The 
Agency  has  considered  the  merits  of 
requiring  that  complainant  file  its 
prehearing  exchange  before  respondent, 
relative  to  the  merits  of  requiring  that 
prehearing  exchange  be  made 
simultaneously  by  both  parties. 
Allowing  respondent  to  submit  its 
prehearing  exchange  several  weeks  after 
receiving  complaint's  prehearing 
exchange  might  allow  respondent  to 
focus  its  prehearing  exchange  more 
narrowly  on  what  it  perceives  to  be  the 
weakest  points  of  the  complainant's 
case,  thereby  conserving  respondent's 
resources  and  clarifying  the  key  issues 
in  dispute.  In  contrast,  the  traditional, 
simultaneous  prehearing  exchange  gives 
both  parties  equal  incentive  to  settle 
before  incurring  the  expense  and  effort 
of  preparing  the  exchange.  Staggering 
the  prehearing  exchange  creates  a 
disparate  incentive,  such  that  the  party 
designated  to  make  the  later  exchange 
may  adopt  a  "wait-and-see"  attitude, 
preferring  to  review  the  papers  of  the 
party  designated  to  submit  first  before 
accepting  a  settlement  offer  it  knows  to 
be  in  its  best  interest  or  before  even 
engaging  in  serious  settlement 
discussions.  In  this  manner,  sequential 
prehearing  exchange  can  delay  or  even 
impede  settlement,  and  causes  the  lead 
party  to  incur  unnecessary  expenditures 
of  resources.  EPA  believes  that  the 
disadvantages  of  sequential  prehearing 
exchange  outweigh  the  anticipated 
benefits  In  the  great  majority  of  cases. 

The  disadvantages  of  a  sequential 
prehearing  exchange  do  not,  however, 
compel  the  conclusion  that  prehearing 
exchange  must  necessarily  be 
simultaneous  in  every  case.  There  may 
be  instances  where  the  circumstances 
suggest  that  a  case  might  be  more 
expeditiously  resolved  if  prehearing 
exchange  were  structured  in  some  other 
manner.  Accordingly,  the  Agency  does 
not  propose  to  make  either 
simultaneous  or  sequential  prehearing 
exchange  the  mandatory  and  exclusive 
Option,  but  instead  would  continue  to 
allow  the  Presiding  Officer  some 
discretion  regarding  the  timing  of  the 


prehearing  exchange  required  under  this 
rule. 

Paragraph  (b)  would  describe  the 
purpose  of  sny  prehearing  conference 
which  may  be  held,  and  is  substantially 
similar  to  paragraph  (a)  of  the  existing 
CROP.  The  revisions  would  no  longer 
compel  the  Presiding  Officer  to  require 
the  parties  to  "appear  at  a  conference 
before  him,"  but  instead  would  make 
the  nature  of  the  conference  more 
flexible. 

In  paragraph  (c),  the  phrase  "upon 
motion  or  sua  sponte"  would  be  deleted 
as  surplusage,  and  as  potentially 
confusing,  bi  paragraph  (d).  additional 
surplus  language  would  be  deleted.  No 
substantive  changes  are  intended. 
Paragraph  (e)  from  the  existing  CROP 
would  be  deleted  as  surplusage,  as 
§  22.04(c)  (S),  (8)  and  (10)  give  the 
Presiding  Officer  ample  authority  in 
these  matters. 

Under  the  proposed  revisions,  as  well 
as  the  existing  CROP,  §  22.19  is 
designed  to  streamline  exchanges  of 
information  by  the  parties  and  to 
discourage  dilatory  tactics  and 
unnecessary  and  time-consuming 
motion  practice.  In  contrast  to  the 
Federal  Rules  of  Civil  Procedure,  a 
formal  prehearing  exchange  of 
information  is  the  primary  vehicle  of 
information  exchange  under  the  CROP. 
This  prehearing  exchange  njay  be 
supplemented  in  certain  cases  by 
additional  discovery  pursuant  to 
paragraph  (e).  In  order  to  expedite  the 
administrative  hearings  process,  this 
other  discovery  is  limited  in  comparison 
to  the  extensive  and  time-consuming 
discovery  typical  in  the  Federal  courts. 

The  proposed  revisions  to  paragraph 
(e)  would  revise  the  process  for  seeking 
"other  discovery".  The  proposed  rule 
would  require  that  the  party  seeking 
discovery  must  file  a  motion  which 
"shall  specify  the  method  of  discovery 
sought,  provide  the  proposed  discovery 
instruments  and  describe  in  detail  the 
nature  of  the  information  and/or 
documents  sought  (and,  where  relevant, 
the  proposed  time  and  place  where 
discovery  would  be  conducted)."  By 
"proposed  discovery  instruments,"  the 
Agency  refers  to  the  specific  docimients 
which  would  effectuate  discovery  if  the 
Presiding  Officer  were  to  order  the 
requested  discovery  (e.g.,  notices  of 
deposition,  depositions  upon  written 
questions,  written  interrogatories, 
requests  for  production  of  documents 
and  things  and  entry  upon  land  for 
inspection  and  other  purposes,  requests 
for  admission). 

The  proposed  revisions  would  also 
refine  the  substantive  standards  for 
issuance  of  a  discovery  order.  First, 
discovery  motions  would  only  be 
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authorized  after  completion  of  the 
prehearing  information  exchange 
mandated  under  paragraph  (a),  so  that 
"other  discovery"  supplements,  rather 
than  supplants,  prehearing  exchange. 
Second,  the  prohibition  against 
discovery  which  would  imreasonably 
delay  the  proceeding  would  be 
expfmded  to  prohibit  discovery  which 
would  unreasonably  burden  the  other 
party.  The  Agency  believes  that 
unnecessarily  burdensome  discovery  is 
inappropriate  even  if  such  discovery 
would  not  delay  a  proceeding.  Third, 
the  proposed  rule  would  clarify  the 
existing  requirement  that  discovery 
seeks  "information  [that]  has  significant 
probative  value",  by  the  addition  of  the 
clause  "on  a  disputed  issue  of  material 
fact  relevant  to  liability  or  the  relief 
sought."  This  revision  is  intended  to 
clarify,  rather  than  change,  the  existing 
requirement.  See,  e.g.,  Chautauqua 
Hardware  Corp.,  H  EPCaiA-90-0223, 
Order  on  Interlocutory  Review  slip  op.  at 
12  (June  24, 1991)  ("The  phrase 
"probative  value"  denotes  the  tendency 
of  a  piece  of  information  to  prove  a  fact 
that  is  of  consequence  in  the  case.") 
The  Agency  proposes  to  clarify  the 
requirement  in  the  existing  rule  that 
prohibits  discovery  where  "[tjhe 
information  to  be  obtained  is  not 
otherwise  obtainable".  The  phrase  "not 
otherwise  obtainable"  has  been  the 
source  of  much  litigation,  and  the 
Agency  proposes  to  substitute  instead  a 
requirement  that  discovery  is 
permissible  so  long  as  it  "[sjeeks 
information  that  is  most  reasonably 
obtained  from  the  non-moving  party, 
and  which  the  non-moving  party  has 
refused  to  provide  voluntarily".  This 
substitution  should  not  substantively 
change  the  discovery  standard,  but 
instead  make  explicit  the  two  most 
reasonable  interpretations  of  "not 
otherwise  obtainable".  One  reasonable 
interpretation  of  the  "not  otherwise 
obtainable"  requirement  is  that  parties 
should  not  resc^  to  discovery  until 
more  collegial  methods  of  obtaining 
information  have  been  exhausted.  The 
proposed  change  would  effectively 
require  a  party  to  request  volimtary 
disclosure  of  the  information  sought 
before  seeking  a  discovery  order. 
Another  reasonable  interpretation  of 
"not  otherwise  obtainable"  is  that  a 
party  should  not  be  burdened  by 
discovery  seeking  information  which  is 
readily  obtained  through  other  sources 
(e.g.,  texts  available  in  Ubraries  or  from 
the  publishers,  reports  or  materials 
available- from  other  government 
agencies).  If  the  rule  did  not  encompass 
this  interpretation  of  "not  otherwise 
obtainable",  it  would  unreasonably 


burden  litigants  by  permitting  discovery 
of  all  information  that  could  be  obtained 
through  a  party,  or  by  completely 
prohibiting  discovery  of  information 
that  could  be  obtained  from  third 
parties.  Listead,  EPA  proposes  to  Hmit 
discovery  to  "information  that  is  most 
reasonably  obtained  from  the  non- 
moving  party".  Although  this 
requirement  would  not  eliminate 
litigation,  it  provides  a  more  meaningful 
context  than  "not  otherwise  obtainable" 
for  determining  whether  other  discovery 
should  be  allowed. 

Paragraph  {e)(2)  of  the  proposed 
revision  would  expressly  prohibit 
discovery  of  a  party's  settlement 
positions  and  information  regarding 
their  development,  specifically 
including  penalty  calculations  for 
purposes  of  settlement  based  on  Agency 
settlement  policies.  This  would  make 
explicit  a  limitation  that  already  exists 
under  the  current  rule,  as 
§  22.19(f)(l)(iii)  limits  discovery  to 
information  that  has  "significant 
probative  value",  and  existing  §  22.22 
prevents  the  introduction  of  evidence 
which  would  be  inadmissible  under 
Federal  Rule  of  Evidence  408.  Penalty 
proposals  developed  for  settlement  are 
offers  of  compromise  which  normally 
would  be  inadmissible  imder  Federal 
Rule  of  Evidence  408  because  they 
generally  lack  significant  probative 
value,  and  in  addition,  because  their 
admission  would  discourage  settlement. 
In  its  administrative  enforcement 
programs  under  the  CWA  and  SDWA, 
the  Agency  utiUzes  the  same  settlement 
policies  that  it  uses  in  judicial 
enforcement  proceedings  to  determine 
the  penalty  amoimt  the  Agency  would 
accept  in  settlement  of  a  case.  This  has 
caused  some  confusion  for  respondents 
who  are  more  familiar  with  the 
Agency's  other  administrative 
enforcement  programs,  which  rely  on 
penalty  pleading  policies,  rather  than 
settlement  policies.  The  proposed  rule 
would  clarify  that  penalty  calculations 
derived  bom  a  settlement  policy,  as 
opposed  to  calculations  of  proposed 
penalties  from  a  penalty  pleading 
policy,  are  not  subject  to  discovery.  This 
change  would  eliminate  the  potential 
for  litigation  on  matters  reserved  for 
settlement  discussicxis. 

The  existing  CROP  provides  that  the 
Presiding  Officet'  may  order  depositions 
upon  oral  questions  only  where 
additional  omditions,  over  and  above 
those  applicable  to  discovery  in  general, 
are  met  Paragraph  (e)(3)  of  the  revised 
CROP  would  maintain  this  higher 
standard,  and  clarify  that  these 
requirements  are  in  addition  to  those  of 
paragraph  (e)(1). 


Additional  conditions  also  apply  to 
the  issuance  of  a  subpoena  relative  to 
other  discovery,  specifically,  "an 
additional  showing  of  the  grounds  and 
necessity  therefor."  The  standards  for 
issuing  subpoenas  do  not  appear  in 
§  22.19  of  the  existing  CROP,  but 
instead,  are  repeated  in  six  separate 
Supplemental  rules.  Paragraph  (e)(4)  of 
the  proposed  CROP  consolidates  this 
material,  allowing  elimination  of  several 
supplemental  rules.  This  change  does 
not  expand  or  limit  the  authority  of  the 
Presiding  Officer,  nor  does  it  authorize 
issuance  of  subpoenas  except  where 
authorized  by  the  Act  giving  rise  to  the 
cause  of  action. 

Paragraph  (e)(5)  further  clarifies  that 
Freedom  of  Information  Act  ("FOIA") 
requests,  requests  for  admissions  or 
stipulations,  inspections,  statutorily 
provided  information  collection 
requests,  and  administrative  subpoenas 
issued  by  an  authorized  Agency  official 
other  than  the  Presiding  Officer  do  not 
constitute  discovery  and  are  not 
restricted  by  the  CROP.  This  revision 
does  not  change  the  CROP,  because 
these  activities  have  never  been  subject 
to  a  Presiding  Officer's  control.  This 
provision  should  reduce  uncertainty, 
and  consequent  litigation,  by  clarifying 
that  these  independent  methods  of 
information  collection  are  wholly 
outside  the  Presiding  Officer's  authority. 

Paragraph  (f)  would  impose  on  each 
party  a  duty  to  supplement  or  correct 
prior  exchanges  of  information  when 
the  party  learns  that  a  prior  exchange  is 
deficient.  As  with  the  subsections 
already  described  above,  this  subsection 
is  intended  to  reinforce  the  practice  of 
full  and  complete  voluntary  information 
exchange  in  order  to  exp>edite 
proceedings  and  avoid  unnecessary  and 
costly  motion  practice.  This  subsection 
addresses  situations  where  a  party 
learns  that  a  prior  response  is  incorrect, 
inacciuate  or  outdated,  it  is  not 
intended  to  impose  a  duty  on  any  party 
to  continually  check  the  accuracy  of 
prior  responses,  but  does  prohibit 
knowing  concealment  by  a  party.  This 
provision  would  eUminate  any 
procedural  barriers  to  amending 
prehearing  exchange,  however,  EPA  also 
proposes  at  §  22.22(a)  that  information 
that  is  not  exchanged  in  a  timely 
manner  shall  not  be  admitted  into 
evidence.  Moreover,  failure  to  comply 
with  a  prehearing  exchange  order  would 
still  ccmstitute  grounds  for  issuance  of  a 
default  order,  notwithstanding  these 
changes. 

Paragraph  (g)  clarifies  that  a  failure  of 
a  party  to  provide  information  within  its 
control  pursuant  to  an  order  of  the 
Presiding  Officer  may  lead  to  an 
inference  that  the  information  sought 
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would  be  advOTM  to  tbe  nonrexchanging 
party,  to  oKclusiain  of  the  Infonnation 
from  evidence,  or  to  issuance  of  a 
dalnih  order.  In  the  existing  CBOP.  a 
veftion  of  this  requirement  applied  to 
infonnation  provided  through  other 
discovery,  but  its  applicability  to 
information  provided  throiigh 
pi^earing  exchange  was  unclear.  The 
proposed  rule  expressly  applies  this 
requirement  to  aft  infonnation 
exchanges,  and  expressly  authorizes  the 
additional  sanction  that  infonnation 
might  be  excluded  from  evidence. 

19.  Accelerated  Decision:  Decision  to 
Dismiss 

SecUott  22.20:  Several  editorial 
rhangi  are  made  to  this  section.  No 
substantive  change  is  intended. 

20.  Assignment  of  Presiding  OfBcer; 
Schedulhig  the  Hearing 

Section  22.21 :  Paragraph  (a)  would  be 
revised  to  make  it  cleer  mat  the  Qiief 
Administrative  Law  Judge  i»esides  from 
the  time  an  answer  is  filed  until  he  or 
she  Ttff^*  another  ALJ.  This  would 
assure  that  there  is  a  Presiding  Officer 
at  every  stage  of  a  proceeding. 

21.  Evidence 

Section  22.22(a):  EPA  proposes 
q>UttlBg  this  subsection  into  two 
paiagraphs.  Paragraph  (a)(1)  would 
addieseea  the  admission  of  evidence 
into  the  raoml.  It  restates  the  existing 
standard,  with  only  a  minor  editorial 
revision,  and  adds  a  new  standard  for 
exclusion  of  evidence  whidi  is  not 
provided  taoppoaing.  parties  in  a  timely 
mannar.  It  prr"^des  that  the  Presiding 
Oflkar  ihall  not  admit  into  evidence 
any  document,  exhibit,  witness  name  or 
summary  of  expected  testimony  that  has 
not  been  provided  to  all  parties  at  least 
fifteen  days  before  the  hearing  date, 
unless  the  non-exchanging  party  had 
good  cause  for  failing  to  exchange  the 
required  information  and  povided  the 
required  information  to  all  other  parties 
as  som  as  it  had  control  of  the 
infonnation,  or  had  good  cause  for  not 
doing  so. 

Puagraph  (a)(2)  would  address 
treatment  of  confidential  business 
infionnatian  (CBI),  in  confcmnance  with 
the  Agency's  general  craifidentiality 
requinments.  The  40  CFR  part  2, 
subpart  B  provisions  regarding 
trsatmant  of  CBI  are  cross  refnenced 
and  other  provisions  are  added  to  clarify 
how  and  when  CBI  may  be  used  as 
evidence  in  a  CRC^  proceeding.  A 
signifirant  subetantive  change  would 
authorize  the  Presiding  Officer  to 
consider  CBI  evidence  outside  the 
piaaence  of  a  party  if  necessary  to 
preeerve  tbe  oonfidenti^ty  ot  the 


business  information.  While  EPA 
expects  that  the  Presiding  Officers  will 
seuiom  need  to  exercise  this  authority, 
experisnce  has  demonstrated  the  need 
for  it.  In  In  the  Matter  of  Baker 
Performance,  TSCA-91-H-08,  a 
respondent  charged  with  manufacture  of 
chemioal  substances  not  listed  in  the 
TSCA  inventory  of  existing  chemical 
substances  argued  that  the  chemicals  in 
question  were  identical  to  chemicals 
already  listed  on  the  confidential  TSCA 
inventory  by  competitors.  This  posed  a 
dilemma  for  EPA,  forcing  EPA  to  choose 
between  revealing  to  the  respondent  its 
competitors'  trade  secrets  in  order  to 
prove  the  violation,  or  else  foregoing 
fuU  enloicement.  Q>A  chose  in  that  case 
to  accept  settlement  on  relatively 
imfavorable  terms  rather  than  reveal  the 
CBI.  EPA  believes  that  allowii^  the 
independent  Administrative  Law  Judges 
the  discretion  to  review  confidential 
evidence  outside  the  presence  of  a  party 
in  similar  cases  would  strike  an 
appropriate  balance  between  the  right  of 
confrontation  and  the  statutory 
mandates  to  i»otect  confidential 
business  infonnation.  Other  changes 
have  been  made  for  clarity. 

Section  22.22(c):  For  clarity,  EPA 
proposes  that  the  term  "written 
testimony"  be  substituted  for  "verified 
statements".  As  they  are  described  in 
the  existing  paragraph  (c),  verified 
statements  are  in  fact  testimony,  and 
differ  from  live  testimony  only  to  the 
extent  that  they  are  presented  in  written 
form.  No  substantive  change  is 
intended. 

22.  Obfections  and  Offers  of  Proof 

Section  22.23(b):  Surplus  language 
would  be  omitted  in  the  interest  of 
clarity.  No  substantive  change  is 
intended. 

23.  Burden  of  Presentation;  Biuden  of 
Persuasion;  Preponderance  of  The 
Evidence  Standard 

Section  22.24:  EPA  proposes  to  split 
this  section  into  two  subsections,  one 
addressing  burden  of  presMitation  and 
burdea  of  persuasion,  and  another 
addressing  the  preponderance  of  the 
evidence  standard.  Paragraph  (a)  would 
revise  the  existing  language  to  adopt  a 
consistent  terminology  thiroughout  its 
discussion  of  burdm  of  presentation 
and  burden  of  persuasion,  and  to 
encompass  compliance  ordera  and 
corrective  action  orders.  The  proposed 
rule  would  clarify  that  respondent  bears 
the  bivden  of  persuasion  in  regard  to 
affirmative  defenses  only,  cdthcnigh  it 
bean  the  burden  of  preeentation 
regarding  all  defenses.  These  revisions 
era  cooiistent  with  settled  law  and 
would  not  change  respondents'  burdens 


relative  to-the  existing  CROP.  Paragraph 
(b)  would  consist  of  language  from  the 
existing  CROP,  without  any  diange.  The 
title  of  the  section  would  be  amended  to 
aid  readers  in  locating  the 
preponderance  of  the  evidence  standard 
est^lished  in  paragraph  (b). 

24.  Filing  the  Transcript 

Section  22.25:  EPA  proposes  to  add  a 
provision  disallowing  motions  to 
conform  the  transcript  of  a  proceeding 
to  the  actual  testimony  imless  filed 
within  20  days  after  notice  of  the 
availability  of  the  transcript,  in  the 
interests  d  finality. 

25.  Initial  Decision 

Section  22.27:  Paragraph  (a)  woidd  be 
amended  to  encompass  compliance 
orders,  coirectlve  action  orden,  and 
pennit  revocations,  tnminetions  and 
suspensions.  It  would  further  require 
that  a  copy  of  the  initial  decision  be 
served  on  the  Assistant  Administrator 
for  EnforcBmMit  mid  Compliance 
Assurance.  Other  dianges  are  editorial, 
and  are  not  intmded  to  naake 
substantive  changes  in  the  CROP. 

Paragraph  (b)  would  be  amended  to 
require  that  the  Presiding  Officer  base 
the  reconxnended  penalty  upon 
evidence  in  the  record  and  in 
accordance  with  any  penalty  criteria  set 
forth  in  the  Act.  A  requirement  that  the 
Presiding  Officer  explain  how  the 
penalty  corresponds  to  any  penalty 
criteria  sat  fortii  in  the  Act  would  be 
substituted  for  the  existing  requirement 
that  the  Presiding  Officer  explain  the 
reasons  for  recommeiuiing  a  penalty 
other  than  the  penalty  proposed  in  the 
complaint.  Thme  duu^es  will  clarify 
the  essential  neutrality  of  the  Presidhiig 
Officer,  but  will  not  result  in  any 
substantive  or  other  procedural  changes 
to  CROP  proceedings. 

Paragr^h  (c)  would  be  amended  to 
clarify  the  circumstances  undw  which 
an  initial  decision  may  become  a  final 
order  of  the  Agency.  It  further  clarifies 
that  the  respondent  must  appeal  an 
initial  decision  to  the  EAB  as  a 
prerequisite  to  judicial  review.  This 
addition  makes  clear  the  point  at  which 
administcative  remedies  are  exhausted 
for  the  purpose  of  appeal  to  Federal 
courts.  The  purpose  of  this  latter 
amendment  is  to  prevent  a  party  frtun 
seeking  judicial  review  prior  to  seeking 
review  from  EPA's  admhiistrative 
appellate  body,  the  Environmental 
Appeals  Board.  This  addition  to  the 
CROP  is  proposed  to  conform  to  the 
holding  in  Darby  v.  Cistwros.  509  U.S. 
137  (1993).  In  Darby  the  Suproae  Court 
held  that  in  casee  where  the 
Administrative  Prooedure  Act  apphes, 
an  appeal  to  "superior  agency 
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authority"  is  a  preFequisite  to  judicial 
review  only  when  expressly  required  by 
statute  or  when  an  agency  rule  requires 
appeal  before  review  and  the 
administrative  action  is  made 
inoperative  pending  that  review.  Courts 
are  not  free  otherwise  to  impose  an 
exhaustion  requirement  where  the 
agency  action  has  already  become 
"final"  under  section  10(c)  of  the  APA. 
5  U.S.C.  704. 

The  new  language  is  an  express 
requirement  that  the  administrative 
appeals  process  be  exhausted  before  a 
party  may  seek  judicial  review  of  a  final 
agency  action.  Section  22.27(c)  makes  it 
clear  diat  the  initial  decision  of  the 
Presiding  Officer  would  not  be  operative 
pending  review  by  the  Environmental 
Appeals  Board.  While  this  holding  in 
Darby  applies  to  cases  governed  by 
section  704  of  the  APA,  exhaustion  of 
administrative  remedies  is  also  required 
in  cases  where  APA  section  10(c)  is  not 
appUcable.  EPA's  position  with  regard 
to  exhaustion  of  administrative 
remedies  in  CROP  cases  is  consistent 
with  its  position  on  exhaustion  of 
administrative  remedies  generally.  See. 
40  CFR  66.81  and  Bethlehem  Steel  Corp. 
V.  EPA,  669  F.2d  903  (1982)  interpreting 
40  CFR  66.81.  These  changes  do  not 
alter  respondents'  rights  and  do  not 
create  any  right  of  appeal  in  §  22.27. 
Appeal  is  only  permitted  pursuant  to 
the  provisions  of  §  22.30. 

26.  Motion  to  Reopen  a  Hearing 

Section  22.28:  Paragraph  (a)  would  be 
amended  to  clarify  the  purposes  for 
reopening  a  hearing.  No  substantive 
change  is  intended.  EPA  would  amend 
paragraph  (b)  to  expand  from  10  to  15 
days  the  time  allotted  for  responding  to 
a  motion  to  reopen  a  hesuing,  for 
consistency  widi  changes  to  §  22.16. 
Other  changes  are  made  for  clarity. 

27.  Appeal  From  or  Review  of 
Interlocutory  Orders  or  Rulings 

Section  22.29:  EPA  proposes  that 
paragraphs  (a),  (b)  and  (c)  be  revised  to 
clarify  the  nature  of  interlocutory 
appeals,  and  to  allow  ten  days  from 
service,  rather  than  six  days  from  notice, 
to  request  interlocutory  review.  The 
change  in  the  filing  deadline  will  give 
parties  additional  time,  and  it  will 
measure  that  time  from  a  date  easily 
ascertained  by  all.  No  other  substantive 
change  is  intended.  Paragraph  (d)  would 
be  deleted  as  surplusage,  as  the 
Presiding  Officer's  authority  to  stay  a 
proceeding  is  inherent  in  §  22.04(c)  and 
the  limitations  of  §  22.29(d)  are 
unnecessary. 


28.  Appeal  From  or  Review  of'Initial 
Decision 

Section  22.30:  The  procedure  for 
filing  appeals  would  be  clarified, 
including,  but  not  limited  to.  provisions 
addressing  service  and  filing,  and 
describing  the  contents  of  any  appeal 
brief.  Under  the  existing  CROP,  a  party 
which  is  not  fully  satisfied  by  an  initial 
decision,  but  who  would  be  willing  to 
let  the  decision  stand  as  is.  may  feel 
obliged  to  file  an  appeal  merely  to 
assure  that  its  own  issues  are  preserved 
in  the  event  that  the  other  party  appeals 
the  initial  decision  on  other  grounds. 
The  proposal  includes  a  new  provision 
whereby  a  party  who  initially  declined 
to  appeal,  but  who  receives  a  notice  of 
appeal  &t)m  another  party,  is  granted  an 
additional  20  days  to  raise  other  issues 
on  appeal.  This  change  would  eliminate 
the  need  for  protective  filings  by  parties 
who  are  largely  content  with  an  initial 
decision.  Other  substantive  changes 
include  extending  the  time  to  file  an 
appeal  from  20  to  30  days,  and  a 
provision  expressly  limiting  the  scope 
of  appeals  to  issues  raised  during  the 
course  of  the  proceeding  or  by  the  initial 
decision.  A  new  paragraph  (e)  specifies 
that  the  general  requirements  for 
motions  at  §  22.16  apply  to  motions 
made  in  appeals  to  die  EAB.  A  new 
paragraph  (f)  would  consist  of  language 
presently  in  §  22.31(a)  concerning 
decisions  on  appeals.  Moving  this 
language  into  §  22.30  makes  the 
structure  of  §  22.30  comparable  to 
§  22.29.  Paragraph  (f)  describes  the 
scope  of  review  by  the  EAB  and  its 
authority  to  increase  or  decrease  a 
penalty,  or  to  modify  any  compliance 
order,  corrective  action  order,  or  any 
permit  revocation,  termination  and 
suspension.  The  proposed  revision 
would  allow  the  EAB  to  increase  the 
amoimt  of  a  penalty  assessed  in  a 
default  order,  but  would  not  allow  the 
EAB  to  increase  the  default  penalty  to 
an  amount  greater  than  that  proposed  in 
the  complaint  or  in  a  motion  for  default, 
whichever  is  less.  This  change  would 
avoid  an  unintended  implication  of  the 
present  rule,  which  could  be  interpreted 
as  precluding  the  EAB  from  reviewing 
the  amount  of  a  penalty  in  a  default 
order  which  assessed  less  than  the 
penalty  complainant  sought. 

29.  Final  Order 

Section  22.31:  Section  22.31  of  the 
existing  CROP  applies  to  final  orders  on 
appeal  only;  provisions  regarding  other 
types  of  final  orders  are  scattered 
throughout  the  CROP.  For  clarity  and 
consistency,  requirements  and 
provisions  applicable  to  all  final  orders 
would  be  consolidated  in  revised 


§  22.31.  Those  provisions  now  in  §  22.31 
which  apply  only  to  final  orders  on 
appeal  would  be  moved  to  §  22.30,  as 
noted  above.  Paragraph  (a)  would  make 
clear  that  a  final  order  constitutes  final 
Agency  action.  It  would  provide  that  the 
final  order  resolves  respondent's 
liability  for  a  civil  penalty,  compliance 
or  corrective  action  order,  or  the  status 
of  a  permit  or  authority  to  operate,  only 
for  the  violations  and  facts  alleged  in 
the  complaint,  and  that  it  shall  not 
affect  the  government's  right  to 
injunctive  relief  or  criminal  sanctions.  It 
explicitly  states  that  a  final  order  will 
not  affect  a  respondent's  obligation  to 
comply  with  all  applicable  provisions  of 
the  Act  and  regulations  promulgated 
thereunder.  These  provisions  do  not 
alter  respondents'  rights,  but  merely 
make  explicit  the  existing  law  of  res 
judicata  and  claim  preclusion.  The 
Agency's  routine  practice  is  to  make 
provisions  such  as  these  standard 
elements  of  settlement  agreements. 
Including  these  provisions  in  the  CROP 
would  provide  a  clear  limit  to  the  scope 
of  final  orders,  regardless  of  whether  the 
final  orders  are  consent  orders,  final 
decisions  on  appeal,  or  unappealed 
initial  decisions. 

A  new  paragraph  (b)  would  clarify 
that  final  orders  are  effective  upon 
issuance,  except  that  unappealed  initial 
decisions  which  become  final  orders 
pursuant  to  §  22.27(c)  become  effective 
at  the  same  time  they  become  final 
orders,  i.e.,  45  days  after  service  of  the 
initial  decision.  This  clause  pertains  to 
the  effective  date  of  the  order  itself;  the 
final  order  may  estabUsh  compliance 
schedules,  schedules  for  payment  of 
penalties,  dates  of  termination  of 
permits,  etc.,  notwithstanding  this 
clause.  Paragraphs  (c)  and  (d)  estabh'sh 
penalty  payment  schedules  and 
effective  dates  for  other  reUef. 
respectively,  which  shall  apply  unless 
the  final  order  specifies  otherwise.  The 
existing  rule  requires  payment  of  the 
penalty  within  60  days  after  the  order 
was  received.  This  conflicts  with  the 
Federal  Claims  Collection  Standards, 
which  require  payment  within  30  days 
after  the  date  the  order  was  issued, 
unless  EPA  decides  an  extension  is 
appropriate.  See  4  CFR  102.13(g).  The 
proposed  rule  therefore  requires 
payment  within  30  days  after  the 
effective  date  of  the  final  order. 
Paragraph  (c)  also  would  require 
payment  of  penalties  directly  to  U.S. 
Treasury  lockboxes,  rather  than  to  the 
Hearing  Clerks,  and  would  make 
applicable  to  all  proceedings  a  provision 
currently  in  §  22.39(d)  regarding 
assessment  of  interest  on  overdue 
penalties.  This  Subsection  would 
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specify  that  the  collection  of  interest  on 
overdue  payments  shall  be  in 
accordance  with  the  Debt  Collection 
Act,  31  U.S.C  3717,  which  is  applicable 
whether  or  not  it  is  referenced  in  part 
22.  The  Agency  requests  conunent  on 
whether  the  CROP  should  address 
payment  of  penalties  by  electronic 
transfer  of  funds,  and  if  so,  what 
procedures  would  be  appropriate. 

A  new  paragraph  (e)  would  make 
explicit  that  although  a  respondent  may 
choose  to  conclude  an  administrative 
proceeding  by  settlement  or  by  allowing 
an  initial  decision  to  become  final 
without  appeal  to  the  Environmental 
Appeals  Board,  each  of  these  options 
fells  short  of  exhausting  the 
opportunities  available  within  the  CROP 
for  administrative  review.  This  revision 
would  not  substantively  change  the 
requirements  of  exhaustion  of  remedies, 
nor  would  it  alter  respondents'  rights. 
This  subsection  would  simply  assure 
that  respondents  have  notice  that  appeal 
of  the  final  order  to  the  Federal  coviits 
is  not  available  where  a  respcHident 
settles  a  case  pursuant  to  §  22.18  or  feils 
to  exerdse  its  right  to  appeal  an  initial 
decision  to  the  ^ivirtHunental  Appeals 
Board  pursuant  to  $  22.30. 

Paragraph  (f)  would  provide  that  a 
final  order  of  the  Environmental 
Appeals  Board  issued  to  a  department, 
agancy,  or  instnunentality  of  the  United 
S^tes  pursuant  to  §  22.30  shall  become 
efliBCtive  (and  "final"  as  that  term  is 
used  in  42  U.S.C  6961(b)(2))  thirty  days 
after  its  service  upon  the  parties,  in 
order  that  the  head  of  the  affected 
department,  agency,  or  instrumentality 
may  request  a  conference  with  the 
Administrator.  If  the  department, 
agency,  or  instnunentality  requests  a 
coofBrence  with  the  Administrator,  then 
the  Administrator's  ensuing  decision 
would  becc»ne.the  final  order. 
Essentially  the  same  provision  appeared 
in  §  22.37(g),  the  SoUd  Waste  Disposal 
Act  supplemental  rule.  It  is  moved  into 
§  22.31  in  order  that  the  same  procedure 
also  would  be  applicable  to  penalty 
actions  brought  against  federal  facilities 
under  other  statutes  such  as  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300)-6) 
and  the  Clean  Air  Act  (42  U.S.C. 
7413(d),  7524(c)  and  7545(d)(1)).  In 
making  the  language  of  §  22.37(g)  apply 
to  prooaedings  commenced  under  other 
statutes,  reference  to  the  Federal  FaciUty 
Compliance  Act  would  be  deleted.  The 
Agency  still  intends  that  a  final  order 
issued  in  a  case  brought  imder  the  Solid 
Waste  Disposal  Act  shall  constitute  a 
final  order  for  purposes  of  the  Federal 
Facility  CompUance  Act.  This 
opportvmity  to  confer  with  the 
Administrator  is  available  only  after  the 
Environmental  Appeals  Board  has 


issued  a  final  order  on  appeal,  and  only 
if  requested  in  writing  within  30  days. 
A  motion  for  reconsideration  by  the 
Environmental  Appeals  Board  is  not 
necessary,  however,  such  a  motion  does 
not  toll  the  thirty-day  limit  imless 
specifically  so  ordered  by  the 
Environmental  Appeals  Board. 

30.  Supplemental  Rules  of  Practice 
Applicable  to  Proceedings  Authorized 
Under  Specific  Statutes 

Section  22.33:  The  provisions 
discussing  subpoenas  have  been  deleted 
from  this  supplemental  rule,  as  well  as 
from  §§22.34,  22.37,  22.39,  22.40,  and 
22.43,  allowing  the  elimination  of  this 
and  several  other  supplemental  rules. 
The  procedures  for  subpoenas  are  now 
consolidated  in  §  22.19,  as  discussed 
above.  The  Presiding  Officer's  authority 
to  issue  a  subpoena  remains  dependant 
on  the  statute  giving  rise  to  the  cause  of 
action.  Owing  to  the  feet  that  the 
subpoena  provisions  were  the  only 
substaiAive  elements  of  this 
supplemental  rule,  the  entire 
supplemental  rule  applying  to  TSCA 
proceedings  would  be  deleted. 

Section  22.34:  This  section  would  be 
amended  to  include,  in  addition  to 
proceedings  for  dvil  penalty  assessment 
under  Title  II  of  the  CIAA,  proceedings 
governing  the  assessment  of  a  dvil 
penalty  under  section  113(d)  of  the 
CAA.  Hie  latter  proceedings  are 
presently  covered  by  §  22.43,  which 
mostly  mirrms  §  22.34.  The  one 
substantive  difference,  the  §  22.43(b)(2) 
provision  allowing  30  days  for  filing  an 
answer,  is  no  longer  necessary  as  a 
consequence  of  proposed  changes  to 
§  22.15.  Paragraph  (a)  of  this 
supplemental  rule  and  each  of  the  other 
supplemental  rules  also  would  be 
amended  to  eliminate  the  implication 
that  the  supplemental  rules  are  not  part 
of  the  Consolidated  Rules  of  Practice. 
The  term  "final  order"  would  be 
substituted  for  the  phrase 
"administrative  penalty  order"  in 
paragrqjh  (b),  for  consistency  and  to 
encompass  field  citations  as  well  as 
administrative  penalty  ordere  issued 
pursuant  to  section  113(d)(1)  of  the 
CAA. 

A  new  paragraph  (c)  would  apply  to 
default  orders  for  failure  to  answer  a 
field  citation.  Section  59.5(d)  of  the 
Field  Qtation  Rule  provides  that  when 
a  respondent  fails  to  file  a  timely  answer 
to  a  field  citation  (and  fails  to  offer  to 
pay  the  penalty  under  the  quick 
resolution  procedure  at  §  22.18(a)(2)), 
the  Presiding  Officer  shall  issue  a 
default  order  assessing  the  penalty 
proposed  in  the  complaint.  This 
provision  initially  was  proposed  in  the 
May  3. 1994,  Federal  Register  (59  FR 


22776),  and  EPA  does  not  seek 
additional  comment  on  it  at  this  time. 

Section  22.35:  In  the  supplemental 
rules  governing  proceedings  under  the 
Federal  Insecticide.  Fimgidde,  and 
Rodentidde  Act  (FIFRA),  EPA  proposes 
to  amend  the  venue  provi»on  of 
paragraph  (b)  to  address  the  situation 
where  a  respondent's  place  of  residence 
is  outside  the  U.S.  FIFRA  regulates  the 
domestic  conduct  of  foreign-based 
pestidde  registrants,  manufecturers, 
producera,  dustributora,  applicatora,  etc. 
Accordin^y,  for  a  person  who  claims  a 
place  of  residence  outside  the  U.S.,  EPA 
interprets  the  phrase  "place  of 
residence",  as  used  in  7  U.S.C. 
1361(a)(3),  to  mean  either  the  person's 
primary  place  of  business  Mdthin  the 
U.S.,  or  the  primary  place  of  business  of 
the  person's  U.S.  agent.  Paragraph  (c) 
wotild  be  deleted  for  consistency  wiUi 
changes  to  §  22.27(b). 

Section  22.36:  "tha  supplemental  rule 
regarding  the  Marine  Protection, 
Research  and  Sanctuaries  Act  would  be 
deleted  as  surplusage  in  light  of  changes 
made  elsewhere  in  the  CROP  to 
accommodate  pennit  revocation, 
termination  and  suspension 
proceedings,  perticiuarly  in  §  22.13. 

Section  22.37:  The  scope  of  this 
supplemetttal  rule  would  be  expanded 
to  include  section  3005(d)  of  the  SWDA, 
which  authorizes  tvmination  of 
permits,  and  section  9006,  which 
authorizes  the  issuance  of 
administrative  compliance  ordere  to 
address  violations  of  Underground 
Storage  Tank  ("UST")  requirements. 
The  notice  requirements  presently  in 
paragraphs  (b).  (c)  and  (d)  would  be 
deleted  as  surplusage.  On  December  2, 
1980  (45  FR  79808),  EPA  suspended 
these  subsections  until  further  notice,  in 
response  to  amendments  to  the  SWDA 
which  eliminated  the  pre-complaint 
notice  requirements  fiom  the  Act. 
Today,  EPA  proposes  to  delete  the 
requirements  entirely.  The  proposed 
revision  of  §  22.15,  allowing  30  days  for 
filing  an  answer,  would  make  paragraph 
(e)  surplusage  as  well.  A  new  paragraph 
(b)  would  spedfy  that  a  complaint  may 
contain  a  compliance  order  issued 
under  section  3008(a)  or  section  9006(a), 
or  a  corrective  action  order  issued  under 
section  3008(h)  or  section  9003(h)(4)  of 
the  SWDA.  This  provision  is  included 
to  make  clear  that  in  these 
circumstances,  the  complaint  is  an 
"order"  as  that  term  is  iised  in  the 
aforementioned  sections  of  the  SWDA. 
Any  such  order  would  automatically 
become  a  final  order  unless,  no  later 
than  thirty  (30)  days  after  the  order  is 
served,  the  respondent  requests  a 
hearing  purauant  to  §  22.15.  The 
provision  concerning  the  Federal 
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Facilities  Compliance  Act  contained  in 
paragraph  (g)  would  be  moved  to 
§  22.31(f),  in  order  that  it  may  be 
applicable  to  actions  commenced 
pursuant  to  other  statutes  as  well  as  the 
SWDA. 

Section  22.38:  In  paragraph  (a),  the 
scope  of  this  supplemental  rule  would 
be  expanded  to  include  dvil  penalties 
authorized  by  section  311(b)(6)  of  the 
Clean  Water  Act.  Paragraph  (b)  would 
be  amended  to  provide  a  more  explicit 
process  for  implementing  the  statutory 
requirement  nwarding  state 
consultation.  Ine  public  notice  and 
comment  provisions  would  be  removed 
from  paragraphs  (c),  (d)  and  (0  and 
placed  in  a  separate  supplemental  rule, 
§  22.45,  which  would  also  apply  to 
proceedings  under  section  300h-2(c)  of 
the  SafB  Drinking  Water  Act.  The 
proposed  text  of  §  22.45  would  provide 
much  more  detailed  and  comprehensive 
process  than  is  ciurently  provided 
under  822.38(c),  (d)  and  (f).  The 
applicability  of  §  22.45  would  be  noted 
in  §  22.38(a)  in  order  to  provide 
additional  notice  that  both 
supplemental  rules  apply.  The 
provision  presently  in  paragraph  (e) 
would  be  renumbered  as  (c),  and 
expanded  to  include  proceedings  under 
section  311(b)(6)  of  the  Clean  Water  Act. 
consistent  with  changes  to  paragraph 
(a).  A  new  paragraph  (d)  would  require 
that  in  proceedings  pursuant  to  section 
311(b)(6)  of  the  Clean  Water  Act 
penalties  be  paid  into  the  Oil  Spill 
Liability  Trust  Fund. 

Section  22.39:  Most  of  the  changes  to 
this  supplemental  rule  are  consistent 
with  changes  to  other  supplemental 
rules  already  discussed.  In  addition, 
language  proposed  to  be  added  to  the 
main  text  of  the  CROP  at  §  22.31  would 
be  deleted  from  §  22.39(d)  (which  would 
be  renumbered  as  (c)). 

Section  22.40:  The  supplemental  rule 
regarding  the  Emergency  Planning  and 
Community  Right-To-Know  Act  would 
be  deleted  in  its  entirety.  The  subpoena 
provisions  would  be  deleted  from  this 
and  other  supplemental  rules  as 
discussed  above.  In  addition,  the 
provisions  regarding  judicial  review  in 
paragraph  (c)  and  collection  of  penalties 
in  paragraph  (d)  can  also  be  deleted  as 
surplusage.  No  substantive  change  is 
intended  by  the  deletion  of  this 
supplemental  rule. 

Section  22.41:  The  only  changes  to 
the  supplemental  rule  regarding  the 
Asbestos  Hazard  Emergency  Response 
Act  are  consistent  with  changes  to  other 
supplemental  rules  already  discussed. 
No  substantive  change  is  intended  by 
these  editorial  revisions. 

Section  22.42:  Paragraphs  (b)  through 
(e)  of  the  Safe  Drinking  Water  Act 


supplemental  rule  would  be  deleted  as 
surplusage.  No  substantive  change  is 
intended  by  these  deletions.  A  new 
paragraph  (b)  would  allow  respondents 
in  certain  non-APA  proceedings  the 
right  to  choose  that  die  hearing  be 
conducted  in  accordance  with  section 
554  of  the  APA,  as  required  under 
section  1414(g)(3)(B)  of  the  Safe 
Drinking  Water  Act.  This  provision 
would  enable  respondent  to  make 
subpart  I  inapplicable,  notwithstanding 
the  Agency's  having  commenced  the 
proceeding  imder  subpart  I,  by 
requesting  in  its  answer  a  hearing  on  the 
record  in  accordance  with  5  U.S.C.  554. 
EPA  proposes  that  a  respondent's  failure 
to  exercise  this  right  in  its  answer  shall 
constitute  a  waiver  of  that  right.  This 
limitation  is  necessary  in  order  to  avoid 
the  delays,  disruptions,  and 
duplications  of  effort  which  would 
result  if  a  case  were  reassigned  from  a 
Regional  Judicial  Officer  to  an  ALJ  after 
the  proceeding  was  well  underway. 

Section  22.43:  The  provisions  of  the 
existing  §  22.43  would  be  incorporated 
into  §  22.34,  as  discussed  above.  A  new 
supplemental  rule  applicable  to 
proceedings  against  a  federal  facility 
pursuant  to  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  Pub.  L.  No.  104- 
182  would  be  codified  as  §  22.43. 
Paragraph  (b)  describes  the  effective 
date  of  any  penalty  order  issued  under 
section  1447(b)  of  the  Act.  Paragraph  (c) 
describes  the  public  notice  requirements 
for  issuance  of  a  final  penalty  order. 

Section  22.44:  This  section  presents  a 
new  supplemental  rule  for  termination 
of  NPDES  permits  issued  under  the 
Clean  Water  Act  and  for  permits  issued 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act.  This 
new  supplemental  rule  has  already  been 
proposed  (60  FR  65.268),  and  EPA  does 
not  seek  additional  comment  at  this 
time. 

Sections  22.45:  The  Agency  proposes 
to  add  a  new  supplemental  rule 
governing  public  notice  and  comment  in 
proceedings  under  section  309(g)  of  the 
Clean  Water  Act  and  section  300h-2(c) 
of  the  Safe  Drinking  Water  Act.  The 
detailed  procedures  proposed  for  pubUc 
notice  and  comment  are  sufficiently 
extensive  that  the  Agency  proposes  to 
codify  them  once,  in  a  single 
supplemental  rule  applicable  to  these 
two  types  of  proceedings,  rather  than 
repeating  the  same  requirements  in  two 
separate  rules.  This  supplemental  rule 
would  complement  §  22.38,  such  that 
both  would  apply  to  proceedings  under 
section  309(g)  of  the  Clean  Water  Act. 
These  public  commenter  rights  are 
separate  from,  and  in  addition  to,  the 
intervention  and  amicus  curie 
provisions  at  §  22.11. 


The  substance  of  the  proposed  §  22.45 
replaces  and  expands  on  the  procedures 
presently  in  §  22.38  (c),  (d)  and  (f),  in 
order  to  clarify  commenter  provisions 
and  to  fully  satisfy  the  statutory 
requirements.  Section  22.45(b)  would 
require  the  complainant  to  provide 
public  notice  and  an  opportunity  to 
comment  on  a  complaint  or  on  a 
proposed  consent  agreement  where  the 
parties  agree  to  settle  without  the  filing 
of  a  complaint  pursuant  to  §  22.13(b). 
This  provision  would  require  the 
Agency  to  accommodate  commenters  in 
situations  where  the  agency  proposes  to 
settle  an  action  without  the  filing  of  a 
complaint.  Paragraph  (b)(2)  sets  out  the 
type  and  content  of  the  required  public 
notice,  so  that  the  notice  will  provide 
any  potential  comments  with  sufficient 
information  to  make  an  initial 
determination  as  to  whether  or  not  he 
wishes  to  comment. 

Paragraph  (c)  expands  procedures  for 
participation  by  a  commenter.  These 
procedures  provide  a  meaningful 
opportunity  for  commenters  to  present 
evidence,  as  required  by  statute,  and  at 
the  same  time  limit  the  opportunity 
commenters  might  have  to  delay 
issuance  of  a  final  order  through 
dilatory  or  frivolous  submissions. 
Paragraph  (c)(1)  sets  out  the 
requirements  for  commenter 
participation  in  a  proceeding.  It 
describes  both  the  obligations  of  the 
commenter  and  those  of  the  Presiding 
Officer  in  this  context.  It  establishes 
express  limits  on  the  scope  of 
commenter  participation,  and  gives  the 
Presiding  Officer  broad  discretion  to 
further  control  the  extent  of  commenter 
participation.  Paragraph  (c)(2)  sets  out 
limitations  on  commenter  cross- 
examination  of  witnesses,  and  prohibits 
the  commenter  from  either  participating 
in,  or  being  subject  to,  any  discovery  or 
prehearing  information  exchange. 
Paragraph  (c)(3)  assures  that  cases  are 
not  settled  before  the  end  of  a  required 
comment  period. 

Paragraph  (c)(4)  describes  the 
procedvires  governing  a  commenter's 
petition  to  set  aside  a  consent  order 
where  no  hearing  on  the  merits  was 
held.  The  Agency  believes  that  this 
language  establishes  appropriate  Umits 
on  such  requests,  while  at  the  same  time 
meeting  the  requirements  of  the 
respective  statutes  and  avoiding 
inappropriate  tainting  of  the 
administrative  record.  Paragraph 
(c)(4)(i)  requires  the  complainant  to 
proA^de  all  commenters  and  the 
Regional  Administrator  with  a  copy  of 
the  proposed  consent  order.  The 
Presiding  Officer  and  Hearing  Clerk  do 
not  receive  a  copy  of  the  proposed  order 
at  this  juncture,  in  order  to  protect  the 
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administrative  record  and  assure  that 
the  Presiding  Officer,  who  may  have  to 
adjudicate  the  case  if  settlement  efforts 
fail,  is  not  privy  to  the  parties' 
settlement  positions.  Paragraph  (c)(4)(ii] 
requires  that,  within  30  days  of  receipt 
of  the  proposed  order,  the  commenter 
must  provide  to  the  Regional 
Administrator  and  the  parties  (but  not  to 
the  Presiding  Officer  or  Hearing  Clerk) 
any  petition  to  set  aside  the  consent 
order.  Paragraph  (c}(4)(iii)  then  permits 
the  complainant  to  withdraw  the 
proposed  order  within  15  days  of 
receipt  of  a  petition,  in  order  to  consider 
the  matters  raised.  If  the  complainant 
does  not  withdraw  the  proposed  order 
within  15  days,  the  Regional 
Administrator  shall  appoint  a  Petition 
Officer  to  review  the  petition  and  make 
a  determination  as  to  the  issues  raised. 
A  copy  of  the  Regional  Administrator's 
order  of  appointment  shall  be  sent  to  the 
Presiding  Officer  and  the  parties.  These 
procediues  are  designed,  once  again,  to 
avoid  tainting  the  Presiding  Officer  or 
administrative  record  with  materials 
relevant  to  settlement  negotiations  only. 
Paragraph  (G)(4)(iv)  gives  the 
complainant  30  days  in  which  to  Gle 
with  the  Petition  Officer  [not  the 
Presiding  Officer)  the  complainant's 
response  to  the  petition.  Copies  of  the 
response  are  provided  to  the  parties  and 
commenter(s),  but  not  to  the  Presiding 
Officer  and  Hearing  Clerk.  Paragraph 
{c)(4)(v)  describes  the  Petition  Officer's 
duties  upon  receipt  of  complainant's 
response.  Note  here  that  the  Petition 
Officer's  written  findings  will  be  filed 
with  the  Hearing  Clerk  and  Presiding 
Officer.  Paragraph  (c](4)(vi)  describes 
the  Presiding  Officer's  duties  where  the 
Petition  Officer  rules  that  a  hearing  is 
reqmred  and  the  petition  for  hearing  is 
granted.  Paragraph  (c)(4)(vii)  describes 
the  Petition  Officer's  duties  where  the 
Officer  determines  that  a  hearing  is  not 
required.  Paragraph  (c)(4)(viii)  and  (ix) 
describe  the  procedures  for  issuance  of 
the  consent  order,  for  appeal  of  such 
order  in  the  appropriate  U.S.  District 
Court,  and  when  the  order  becomes 
final  after  denial  of  appellate  review. 

Sections  22.46  through  22.49: 
Reserved. 

31.  Supplemental  Rules  for 
Administrative  Proceedings  not 
Governed  by  Section  554  of  the 
Administrative  Procedure  Act 

Sections  22.50  through  22.53 
comprise  subpart  I.  which  presents 
modifications  to  the  main  text  of  the 
CROP  to  facilitate  use  of  the  CROP  in 
administrative  adjudications  where  a 
hearing  on  the  record  is  not  required. 
Such  adjudications  are  commonly 
referred  to  as  "non-APA"  proceedings 


in  reference  to  the  Administrative 
Procedure  Act,  of  which  sections  554, 
556  and  557  apply  only  to 
"adjudkationlsl  required  by  statute  to 
be  determined  on  the  record  after 
opportunity  for  an  agency  hetiring".  5 
U.S.C.  $54(a){l).  A  key  feature  of  these 
non-APA  procedures  is  that  the 
Presiding  Officer  need  not  be  an 
Administrative  Law  Judge,  as  required 
in  proceedings  subject  to  APA  554,  556 
and  557.  Other  differences  include 
greater  limitations  on  discovery  and  a 

Erohibition  on  interlocutory  appeals, 
owevar,  it  is  only  the  absence  of  an 
Administrative  Law  Judge  which  puts 
the  subpart  I  procedures  outside  the 
requirements  of  APA  554,  555,  and  556. 
Owing  to  the  retention  of  most  of 
subparts  A  through  G.  the  subpart  I 
procedores  provide  nearly  the  same 
level  of  procedural  protection  for 
respondent's  interests  as  would  be 
available  in  a  hearing  fully  conforming 
to  the  requirements  of  subparts  A 
through  G. 

The  subpart  I  procedures  would  retain 
the  extensive  prehearing  exchange 
mandated  in  §  22.19(a)  (requiring 
exchange  of  witness  lists,  summaries  of 
expected  testimony,  copies  of 
documtnts  or  exhibits,  and  evidence 
relevant  to  the  amount  of  the  penalty). 
Although  courts  have  confirmed  that 
there  is  no  constitutional  due  process 
right  to  discovery  in  administrative 
adjudioations  (see  e.g.,  Silverman  v. 
CFTC,  549  F.2d  28  (7th  Cir.  1977); 
NLRB  V.  Valley  Mold  Co..  530  F.2d  693 
(6th  Cir.  1976)  cert.  den.  429  US  824), 
the  prehearing  exchange  imder 
§  22.19(a)  provides  substantial  discovery 
well  in  advance  of  a  hearing. 

The  procedures  providedthrough 
subpart  I  are  adequate  to  assure  a  fair 
hearing,  notwithstanding  the  absence  of 
an  ALJ,  additional  prehearing  discovery 
and  interlocutory  review.  The 
differences  between  the  APA  and  non- 
APA  provisions  of  the  CROP  are 
unlikely  to  affect  the  outcome  of  an 
administrative  enforcement  proceeding, 
and  unlikely  to  impair  the  accuracy  of 
the  Agency's  decisionmaking.  Providing 
an  ALJ  for  every  case,  including  those 
lacking  significant  legal  or  factual 
dispute,  would  draw  limited  resources 
away  from  more  complex  and  more 
significant  cases.  Allowing  interlocutory 
appeals  and  additional  discovery,  such 
as  interrogatories,  depositions,  requests 
for  documents,  would  add  significant 
delay  to  administrative  enforcement  and 
could  cause  extraordinary  resource 
burdens.  The  absence  of  these 
additional  procedural  protections  in 
non-APA  proceedings  poses  only  minor 
risk  of  impairing  the  regulated 
community's  interest  in  fair  and 


accurate  adjudications,  yet  making  them 
generally  available  would  put 
substantial  fiscal  and  administrative 
burdens  on  the  government. 
Accordingly,  EPA  is  not  obliged  to 
provide  these  additional  procedural 
protections  in  non-APA  proceedings  in 
order  to  satisfy  the  requirements  of  the 
due  process  clause.  Matthews  v. 
Eldridge,  424  U.S.  319,  344-45  (1976); 
also  see  Chemical  Waste  Management, 
Inc.  V.  U.S.  E.PA..  873  F.2d  1477  (D.C. 
Cir.  1989). 

Althou^  the  Agency  has  not  yet 
through  rulemaking  established  formal 
procedures  for  the  assessment  of  civil 
penalties  through  non-APA 
proceedings,  the  Agency  has  been 
conducting  such  proceedings  under  the 
proposed  part  28  procedures  and 
program-specific  guidance.  Where  it  is 
not  inconsistent  with  other  regulations, 
EPA  intends  that  the  procedures  for 
non-APA  proceedings  proposed  herein 
should  be  used  in  non-APA  penalty 
proceedings  pending  promulgation  of  a 
final  rule.  Accordingly.  non-APA 
penalty  cases  filed  after  the  publication 
of  this  proposed  rule  should  follow  the 
procedures  herein.  Cases  that  have 
already  commenced  pursuant  to  the 
proposed  part  28  procedures  shall 
continue  to  be  governed  by  the 
proposed  part  28  procedures,  however, 
complaints  withdrawn  in  accordance 
with  §  28.18(a)(1)  may  be  refiled  imder 
the  proposed  CKOP.  In  addition,  a 
proceeding  commenced  imder  the 
proposed  part  28  may  be  converted  into 
a  proceeding  under  the  proposed  CROP 
provided  that  no  evidentiary  hearing 
has  been  held  and  that  all  parties  and 
the  Presiding  Officer  agree  to  the 
change. 

Section  22.50:  Section  22.50  defines 
the  scope  of  subpart  I.  Paragraph  (a) 
indicates  tiiat  the  initial  decision  to 
bring  a  proceeding  pursuant  to  subpart 
I  is  made  by  the  Agency  and  requires 
that  the  Agency  indicate  such  decision 
in  the  complaint.  The  Agency  may  in 
any  case  decline  to  apply  subpart  I  and 
instead  give  the  respondent  the  greater 
process  of  law  afforded  by  a  proceeding 
conforming  to  section  554  of  the  APA. 
Paragraphia)  acknowledges  that  the 
Agency  may  not  apply  subpart  I  where 
a  statute  requires  a  hearing  in 
accordance  with  section  554  of  the 
Administrative  Procedure  Act. 
Examples  where  Congress  has 
authorized  EPA  to  administratively 
assess  penalties  through  proceedings 
that  are  not  subject  to  the  requirements 
of  section  554  in  certain  circiunstances 
include:  CWA  sections  309(g)(2)(A)  and 
311(b)(6)(A)  &  (B)(i)  (33  U.S.C. 
1319(g)(2)(A)  and  1321(b)(6)(A)  &  (B)(i)); 
section  109(a)  of  the  Comprehensive 
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Environmental  Reaponse.  Compensation 
and  Liability  Act  (CERCLA)  (42  U.S.C. 
9609(a));  section  325(b)(1).  (c),  and  (d)  of 
the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  (42  U.S.C.  11045(b)(1),  (c).  and 
(d));  SDWA  secUon  1414(g)(3)(B)  (42 
U.S.C.  300g-3(g)(3){B));  and  CAA 
section  113(d)(3)  (42  U.S.C.  7413(d)(3)); 
and  issuance  of  a  penalty-only  order  or 
a  penalty/compliance  ordw  under 
SDWA  section  1423(c)  (42  U.S.C  300h- 
2(c)).  At  this  time,  EPA  does  not  intend 
to  alter  its  present  practice  of  providing 
the  full  APA  process  in  CERCLA  and 
EPCRA  cases,  althou^  if  drcimastances 
warrant,  the  Agency  may  in  the  future 
exercise  its  authority  to  assess  CERCLA 
and  EPCRA  penalties  through  non-APA 
proceedings.  EPA  welcomes  comment 
concerning  the  types  of  CERCLA  and 
EPCRA  penalty  cases  for  which  non- 
APA  procedures  would  be  appropriate. 

Paragraph  (b)  describes  how  the 
subpart  works  in  conjunction  with  the 
preceding  sections  of  the  CROP,  and 
also  identifies  those  sections  of  the 
CROP  which  are  inapplicable  to  a  non- 
APA  proceeding  brought  under  subpart 

Section  22.51:  The  term  "Presiding 
Officer"  would  be  defined  for  the 
purposes  of  a  proceeding  tmder  this 
subpart  to  mean  a  Regional  Judicial 
Officer,  and  provides  that  the  Regional 
Judicial  Officer  shall  rule  on  all 
motions,  notwithstanding  the  provisions 
of  S  22.16(c)  which  provide  that  post- 
answer  motions  be  ruled  on  by  the 
Administrative  Law  Judge. 

Section  22.52:  This  section  defines 
the  parameters  of  information  exchange 
for  purposes  of  non-APA  proceedings. 
The  Agency's  goal  is  to  encourage 
complete  and  voluntary  information 
exchange  by  the  parties  and  limit 
unnecessary  motion  practice.  Parties 
would  be  subject  to  the  prehearing 
information  exchange  authorized  in 
§  22.19(a),  but  most  additional  discovery 
would  be  prohibited  under  this  subpart. 
The  proposed  §  22.52  would  also 
require  the  respondent  to  provide  in  its 
prehearing  exchange  information  in 
regard  to  any  economic  benefit  it  may 
have  enjoyed  as  a  result  of  the  alleged 
non-compliance  or  a  failure  to  art. 
Requiring  this  information  up-front  will 
help  to  clarify  penalty  issues  early  on, 
and  avoid  excessive  and  time- 
consiuning  motion  practice. 

The  proposed  S  22.52  would  prohibit 
most  additional  discovery  that  would 
otherwise  be  allowed  under  §  22.19(e). 
Although  it  would  prohibit  most 
discovery,  the  complainant  would  be 
entitled  to  discovery  of  information 
concerning  respondent's  economic 
benefit  of  noncompliance  and  of 


financial  records  probative  of 
respKmdent's  ability  to  pay  a  penalty. 
Under  several  statutes,  this  information 
must  be  made  part  of  the  administrative 
record  supfKnting  a  penalty 
determination,  but  it  generally  is  not 
available  to  the  Agency  except  through 
discovery  of  the  respondent. 
Accordingly,  discovery  of  this 
information  must  be  permitted  in  order 
to  prevent  respondents  fi>om  avoiding 
enforcement  by  simply  withholding 
information. 

Section  22.53:  This  section  prohibits 
interlocutory  appeals  in  proceedings 
under  this  subpart.  The  Agency  sees 
little  value  in  allowing  interlocutory 
appeals  in  these  relatively  informal 
enforcement  actions,  particularly  since 
parties  to  a  proceeding  under  subpart  I 
retain  full  appeal  rights  once  an  initial 
decision  is  issued.  "The  Agency  is 
particularly  concerned  that  permitting 
interlocutory  appeals  would  slow 
resolution  of  non-APA  enforcement 
actions  considerably. 

32.  Appendices 

Appendix  A:  The  Appendix  would  be 
amended  to  reflect  the  current  addresses 
of  EPA  Regional  Offices  and  EPA 
Headquarters. 

Appendix  B:  This  new  appendix 
would  be  added  to  provide  fiie 
addresses  of  EPA  Regional  and 
Headquarters  lockboxes.  These  are  the 
addresses  to  which,  generally,  the 
pa)rments  of  civil  penalties  would  be 
sent.  The  Agency  requests  comment  on 
whether,  and  if  so,  how  the  CROP 
should  address  the  electronic  transfer  of 
funds  in  addition  to,  or  in  lieu  of, 
payment  by  check. 

B.  Revisions  to  Part  59 

EPA  anticipates  that  its  May  3, 1994, 
proposed  part  59  rule  on  field  citations 
(59  FR  22776)  will  become  final  while 
these  proposed  revisions  to  the  CROP 
are  pending.  Upon  final  promulgation  of 
these  revisions  to  the  CROP,  subpart  B 
of  part  59  would  be  superseded  and 
deleted  from  the  CFR. 

ni.  Invitation  of  Public  Camment 

EPA  invites  comments  on  all  asperts 
of  the  revisions  proposed  to  part  22  and 
part  59.  For  the  convenience  of  the 
reader  only,  EPA  is  publishing  in  its 
entirety  part  22  as  it  would  be  revised. 
EPA  is  not  proposing  to  readopt  those 
portions  of  part  22  which  would  remain 
imchanged.  This  Notice  of  Proposed 
Rulemaking  is  limited  to  those  changes 
from  the  existing  regulations  described 
in  this  Notice. 

Information  on  the  time  period  for 
submission  of  comments  and  directions 
for  their  submission  may  be  found  in 


the  DATES  and  AOORESSES  sections  of 
this  document. 

IV.  Administrative  Requirements 

A.  The  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  required  to  publish  a  general  notice 
of  rulemaking  for  any  proposed  or  final 
nile,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
impact  of  the  rule  on  small  entities,  i.e., 
small  business,  small  organizations,  and 
small  governmental  jurisdictions.  The 
analysis  is  not  required,  however,  where 
the  Administrator  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  will  impose  no 
significant  costs  on  any  small  entities, 
because  it  creates  no  new  regulatory 
requirements,  but  instead  simplifies 
existing  procedural  rules.  The  overall 
economic  impart  on  small  entities  is 
therefore  believed  to  be  nominal,  if  any 
at  all.  Accordingly.  I  hereby  certify  that 
this  proposed  regulation  will  not  have  a 
significant  impart  on  a  substantial 
number  of  small  entities. 

B.  Executive  Order  1 2866 

Under  Executive  Order  12866,  (58  FR 
51.735  (Ortober  4. 1993))  the  Agency 
must  determine  whether  the  re^atory 
action  is  "significant"  and  therefore 
subjert  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effert  on  the 
economy  of  $100  million  or  more  or 
adversely  affert  in  a  material  way  the 
economy,  a  sertor  of  the  economy, 
productivity,  competition,  jobs,  tiie 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impart  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
imder  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subjert  to 
0MB  review. 
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C  Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  activities  and, 
therefore,  no  information  collection 
request  (ICR)  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  compliance  with 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  ("UMRA"),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
reqiiires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  Small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
prop>osals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duties  on  any  of  these 
governmental  entities  or  the  private 
sector. 


List  of  Subjects 

40  CFR  Part  22 

Environmental  protection, 
Administrative  practice  and  procedure. 

40  CFR  Port  59 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Labeling, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  6, 1998. 
Carol  M.  Browner, 

Administwtor. 

For  the  reasons  set  forth  in  the 
preamble,  EPA  proposes  to  amend  40 
CFR  parts  22  and  59  as  follows: 

1.  Part  22  is  revised  to  read  as  follows: 

PART  22-CONSOUDATED  RULES  OF 
PRACTICE  QOVERNINQ  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES,  ISSUANCE  OF 
COMPLIANCE  OR  CORRECTIVE 
ACTION  ORDERS,  AND  THE 
REVOCATION,  TERMINATION  OR 
SUSPENSION  OF  PERMITS 

Subpart  A— General 

Sec. 

22.01  Scope  of  this  part. 

22.02  Use  of  number  and  gender. 

22.03  Definitions. 

22.04  Roles  of  the  Environmental  Appeals 
Board,  Regional  Judicial  Officer  and 
Presiding  Officer;  disqualification, 
withdrawal,  and  reassignment. 

22.05  Filing,  service,  and  form  of  pleadings 
and  documents;  business  confidentiality 
clainjs. 

22.06  Filing  and  service  of  rulings,  orders 
and  decisions. 

22.07  Computation  and  extension  of  time. 

22.08  Ex  parte  discussion  of  proceeding. 

22.09  Examination  of  documents  filed. 

Sutipart  • — Parties  and  Appearances 

22.10  Appearances. 

22.11  Intervention  and  amicus  curiae. 

22.12  Consolidation  and  severance. 

Subpart  C — Prehearing  Procedures 

22.13  Commencement  of  a  proceeding. 

22.14  Content  and  amendment  of  the 
complaint. 

22.15  Answer  to  the  complaint. 

22.16  Motions. 

22.17  Default. 

22.18  Quick  resolution;  settlement; 
alternative  dispute  resolution. 

22.19  Prehearing  information  exchange; 
prehearing  conference;  other  discovery. 

22.20  Accelerated  decision;  decision  to 
dismiss. 

Subpart  D — Hearing  Procedures 

22.21  Assignment  of  Presiding  Officer; 
scheduling  the  hearing. 

22.22  Evidence. 

22.23  Objections  and  offers  of  proof. 


22.24  Burden  of  presentation;  burden  of 
persuasion:  preponderance  of  the 
evidence  standard. 

22.25  Filing  the  transcript. 

22.26  Proposed  findings,  conclusions,  and 
order. 

Subpart  E— ^nraal  Decision  and  Motion  to 
Reopen  a  Hearing 

22.27  Initial  Decision. 

22.28  Motion  to  reopen  a  hearing. 

Subpart  F— Appeals  and  Administrative 
Review 

22.29  Appeal  from  or  review  of 
interlocutory  orders  or  rulings. 

22.30  Appeal  from  or  review  of  initial 
decision.! 

Subpert  Q— final  Order 

22.31  Final  order. 

22.32  Motion  to  reconsider  a  final  order. 

Subpart  H— Suppleinentai  Rules 

22.33  [Res^ved] 

22.34  Supplemental  rules  governing  the 
administrative  assessment  of  civil 
penalties  under  the  Clean  Air  Act. 

22.35  Supplemental  rules  governing  the 
administrative  assessment  of  civil 
penalties  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

22.36  [Reserved] 

22.37  Supplemental  rules  governing 
administrative  proceedings  under  the 
Solid  Waste  Disposal  Act. 

22.38  Supplemental  rules  of  practice 
govemiqg  the  administrative  assessment 
of  civil  penalties  under  the  Clean  Water 
Act. 

22.39  Supplemental  rules  governing  the 
administrative  assessment  of  civil 
penalties  under  section  109  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended. 

22.40  (Reserved) 

22.41  Supplemental  rules  governing  the 
administrative  assessment  of  civil 
penalties  under  Title  II  of  the  Toxic 
Substance  Control  Act,  enacted  as 
section  2  of  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA). 

22.42  Supplemental  rules  governing  the 
administrative  assessment  of  civil 
penalties  for  violations  of  compliance 
orders  issued  under  part  B  of  the  Safe 
Drinking  Water  Act 

22.43  Supplemental  rules  governing  the 
administrative  assessment  of  civil 
penalties  against  a  federal  agency  under 
the  Safe  Drinking  Water  Act 

22.44  Supplemental  rules  governing  the 
termination  of  permits  under  section 
402  (a)  of  the  Clean  Water  Act  or  under 
section  3005(d)  of  the  Resource 
Conservation  and  Recovery  Act 

22.45  Supplemental  rules  governing  public 
notice  and  comment  in  proceedings 
under  section  309Cg)  of  the  Gean  Water 
Act  and  section  300h-2(c)  of  the  Safe 
Drinking  Water  Act 

22.46-22.49    [Reserved] 
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Subpart  l-AdminiMrattv«  Prooeadinge  Not 
Qovemed  by  Section  554  of  the 
Administrative  Procadura  Act 

22.50  Scope  of  this  subpart. 

22.51  Presiding  Officer. 

22.52  Information  exchange  and  discovery. 

22.53  Interlocutory  orders  or  rulings. 
Appendix  A  to  Part  22— Addresses  of  EPA 

Regional  OfKces  and  Headquarters 
Appendix  B  to  Part  22— Addresses  of 

Regional  and  Headquarters  Lockboxes 
Authority:  7  U.S.Q  1361;  15  U.S.C.  2610(c), 
2615(a)  and  2647;  33  U.S.C.  1319(g). 
1321(b)(6)  and  1342(a);  33  U.S.C.  1415(a)  and 
(f)  and  1418;  42  U.S.C.  300g-3(g)(3){B).  300h- 
2(c)  and  300j-6(a);  42  U.S.C  6912,  6925, 
6928.  6945(c)(2).  6961,  6991b  and  6991e;  42 
U.S.C  7413(d).  7524(c),  7545(d),  7547(d). 
7601  and  7607(a);  42  U.S.C  9609;  42  U.S.C. 
11045;  42  U.S.C.  14304. 

Subpart  A— Qenerai 

§22.01    Scope  of  this  part 

(a)  These  Consolidated  Rules  of 
Practice  govern  all  administrative 
adjudicatory  proceedings  for 

(1)  The  assessment  of  any 
administrative  civil  penalty  conducted 
under  section  14(a)  of  the  Federal 
Insecticide,  Fimgicide  and  Rodentidde 
Act  as  amended  (7  U.S.C.  1361(a)); 

(2)  The  assessment  of  any 
administrative  civil  penalty  luider 
sections  113(d),  205(c),  211(d)  and 
213(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7413(d),  7524(c).  7545(d)  and 
7547(d)). 

(3)  The  assessment  of  any 
administrative  civil  penalty  or  for  the 
revocation  or  suspension  of  any  permit 
conducted  under  section  105(a)  and  (f) 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  as  amended  (33  U.S.C. 
1415(a)  and  (f)); 

(4)(i)  The  issuance  of  a  compliance 
order  pursuant  to  section  3008(a), 
section  4005(c)(2),  section  6001(b),  or 
section  9006(a),  suspension  or 
revocation  of  a  permit  pursuant  to 
section  3005(d)  or  section  3008(a).  or 
the  suspension  or  revocation  of 
authority  to  operate  as  an  interim  status 
facility  pursuant  to  section  3008(h)  of 
the  Solid  Waste  Disposal  Act  ("SWDA") 
(42  U.S.C.  6925(d)  &  (e),  6g^8(a)  &  (h), 
6945(cK2),  6961(b),  and  6991e(a));  or  the 
assessment  of  any  administrative  civil 
penalty  tmder  sections  3008,  4005(c)(2), 
6001(b),  and  9006  of  the  SWDA  (42 
U.S.C.  6928, 6945(c)(2),  6961(b),  and 
6991e),  except  as  provided  in  40  CFR 
parts  24  and  124. 

(ii)  The  issuance  of  corrective  action 
orders  under  section  3008(h)  of  the 
SWDA  only  when  such  orders  are 
contained  within  an  administrative 
order  which: 

(A)  hicludes  claims  under  section 
3008(a)  of  the  SWDA;  or 


(B)  Includes  a  suspension  or 
revocation  of  authorization  to  operate 
under  section  3005(e)  jof  the  SWDA;  or 

(C)  Seeks  penalties  under  section 
3008(h)(2)  of  the  SWDA  for  non- 
compliance with  a  order  issued 
pursuant  to  section  3008(h). 

(iii)  The  issuance  of  corrective  action 
orders  under  section  9003(h)(4)  of  the 
SWDA  only  when  such  orders  are 
contained  within  administrative  orders 
which  include  claims  under  section 
9006  of  the  SWDA. 

(5)  The  assessment  of  any 
administrative  civil  penalty  conducted 
under  sections  16(a)  and  207  of  the 
Toxic  Substances  Control  Act  (15  U.S.C 
2615(a)  and  2647). 

(6)  The  assessment  of  any 
administrative  civil  penalty  under 
sections  309(g)  and  311(b)(6),  or  the 
termination  of  any  permit  issued 
pursuant  to  section  402(a)  of  the  Clean 
Water  Act  (33  U.S.C.  1319(g),  1321(b)(6) 
and  1342(a)); 

(7)  The  assessment  of  any 
administrative  civil  penalty  under 
section  109  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabihty  Act  of 
1980,  as  amended  (42  U.S.C.  9609): 

(8)  The  assessment  of  any 
administrative  civil  penalty  under 
section  325  of  the  Emergency  Planning 
and  Community  Right-To-Know  Act  of 
1986  (EPCRA)  (42  U.S.C.  11045); 

(9)  The  assessment  of  any 
administrative  civil  penalty  imder 
sections  1414(g)(3)(B).  1423(c).  and 
1447(b)  of  tiie  Safe  Drinking  Water  Act 
as  amended  (42  U.S.C.  300g-3(g)(3)(B), 
300h-2(c),  and  300j-6(b)).  or  the 
issuance  of  any  order  requiring  both 
compliance  and  the  assessment  of  an 
administrative  civil  penalty  under 
section  1423(c). 

(10)  The  assessment  of  any 
administrative  civil  penalty  or  the 
issuance  of  any  order  requiring 
compliance  imder  Section  5  of  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act  (42  U.S.C. 
14304). 

(b)  The  supplemental  rules  set  forth  in 
subparts  H  and  I  of  this  part  estabhsh 
special  procedures  for  proceedings 
identified  in  paragraph  (a)  of  this 
section  where  the  Act  allows  or  requires 
procedures  difl'erent  firom  the 
procedures  in  subparts  A  through  G  of 
this  part.  The  procedures  in  any 
applicable  subpart  H  or  I  of  this  part 
supplemental  rule  supersede  any 
conflicting  provisions  of  subparts  A 
throu^  G  of  this  part. 

(c)  Questions  arising  at  any  stage  of 
the  proceeding  which  are  not  add^ssed 
in  these  Consolidated  Rules  of  F*ractice 
shall  be  resolved  at  the  discretion  of  the 


Administrator,  Environmental  Appeals 
Board.  Regional  Administrator,  or 
Presiding  Officer,  as  provided  for  in 
these  Consolidated  Rules  of  Practice. 

f  22.02    Uae  of  number  and  gender. 

As  used  in  these  Consohdated  Rules 
of  Practice,  words  in  the  singular  also 
include  the  plural  and  words  in  the 
masculine  gender  also  include  the 
feminine,  and  vice  versa,  as  the  case 
may  require. 

122.03    Definitions. 

(a)  The  following  definitions  apply  to 
these  Consohdated  Rules  of  Practice: 

Act  means  the  particular  statute 
authorizing  the  proceeding  at  issue. 

Administrative  Law  Judge  means  an 
Administrative  Law  Judge  appointed 
imder  5  U.S.C.  3105  (see  also  Pub.  L. 
95-251.  92  Stat.  183). 

Administrator  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  or  his 
delegate. 

Agency  means  the  United  States 
Enviroiunental  Protection  Agency. 

Business  confidentiality  claim  means 
aconfidentiaUty  claim  as  defined  in  40 
CFR  2.201(h). 

Clerk  of  the  Board  means  the  Clerk  of 
the  Board,  Mail  Code  1103B.  U.S. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington,  DC  20460. 

Commenter  means  any  person  (other 
than  a  fwrty)  or  representative  of  such 
person  who  timely: 

(1)  Submits  in  writing  to  the  Regional 
Hearing  Clerk  that  he  is  ]nt>viding  or 
intends  to  provide  comments  on  the 
proposed  assessment  of  a  penalty 
pursuant  to  sections  309(g)(4)  and 
311(b)(6)(C)  of  tile  Clean  Water  Act  or 
section  1423(c)  of  tiie  Safe  Drinking 
Water  Act,  whichever  appUes,  and 
intends  to  participate  in  the  action;  and 

(2)  Provides  the  Regional  Hearing 
Clerk  with  a  return  address. 

Complainant  means  any  person 
authorized  to  issue  a  complaint  in 
accordance  vdth  §§22.13  and  22.14  on 
behalf  of  the  Agency  to  persons  alleged 
to  be  in  violation  of  the  Act.  The 
complainant  shall  not  be  a  member  of 
the  Environmental  Appeals  Board,  the 
Regional  Judicial  Officer  or  any  other 
person  who  will  participate  or  advise  in 
the  decision. 

Consolidated  Rules  of  Practice  means 
the  regulations  in  this  part. 

Environmental  Appeals  Board  means 
the  Board  within  the  Agency  described 
in  §  1.25  of  this  chapter. 

Final  Order  means: 

(1)  An  order  issued  by  the 
Environmental  Appeals  Board  or  the 
Administrator  after  an  appeal  of  an 
initial  decision,  accelerated  decision. 


decision  to  dismiss,  or  default  order, 
disposing  of  the  matter  in  controversy 
between  the  parties. 

(2)  An  initial  decision  which  becomes 
a  final  order  under  §  22.27(c).  or 

(3)  A  final  order  or  consent  order 
issued  in  accordance  with  §  22.18. 

Hearing  means  a  hearing  on  the 
record  open  to  the  public  and 
conducted  under  these  Consolidated 
Rules  of  Practice. 

Hearing  Clerk  means  the  Hearing 
Clerk.  Mail  Code  1900.  U.S. 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460. 

Initial  Decision  means  the  decision 
issued  by  the  Presiding  Officer  pursuant 
to  §S  22.17(c).  22.20(b)  or  22.27 
resolving  all  outstanding  issues  in  the 
proceeding  based  upon  the  record  of  the 
proceedings  out  of  which  it  arises. 

Party  means  any  person  that 
participates  in  a  hearing  as  complainant, 
respondent,  or  intervenor. 

Permit  means  a  permit  issued  under 
section  102  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act,  section 
402(a)  of  the  Clean  Water  Act,  or  section 
3005(d)  of  the  Resource  Conservation 
and  Recover^  Act.  or  authority  to 
operate  granted  pursuant  to  section 
3005(e)  of  the  Resource  Conservation 
and  Recovery  Act. 

Person  includes  any  individual, 
(MTtnership.  association,  corporation, 
and  any  trustee,  assignee,  receiver  or 
legal  successor  thereof;  any  organized 
group  of  persons  whether  incorporated 
or  not;  and  any  ofBcer,  employee,  agent, 
department,  agency  or  instrumentality 
of  the  Federal  Government,  of  any  State 
or  local  unit  of  government,  or  of  any 
foreign  government. 

Pnsiding  Officer  means  an  individual 
who  presides  in  an  administrative 
adjudication  until  an  initial  decision 
becomes  final  or  is  appealed.  The 
Presiding  Officer  shall  be  an 
Administrative  Law  Judge,  except  where 
§§  22.04(b),  22.16(c)  or  22.51  allow  a 
Regional  Judicial  OJfficer  to  serve  as 
PrMiding  Officer. 

Regional  Administrator  means,  for  a 
case  initiated  in  an  EPA  Regional  Office, 
the  Regional  Administrator  for  that 
Region  or  any  officer  or  employee 
thereof  to  whom  his  authority  is  duly 
delegated. 

Regional  Hearing  Clerk  means  an 
individual  duly  authorized  to  serve  as 
hearing  clerk  for  a  given  region. 
Correspondence  may  be  addressed  to 
the  Regional  Hearing  Clerk.  U.S. 
Environmental  Protection  Agency 
(address  of  Regional  Office — see 
Appendix  A).  For  a  case  initiated  at  EPA 
Headquarters,  the  term  Regional  Hearing 
Clerk  means  the  Hearing  Clerk. 


Regional  Judicial  Officer  means  a 
person  designated  by  the  Regional 
Administrator  under  §  22.04(b). 

Respondent  means  any  person 
proceeded  against  in  the  complaint. 

fb)  Terms  defined  in  the  Act  and  not 
defined  in  these  Consolidated  Rules  of 
Practice  are  used  consistent  with  the 
meanings  given  in  the  Act. 

S  22.04    Roles  of  the  Environmantal 
Appeals  Board,  Regional  Judicial  Officer 
and  Presiding  Officer;  disqualification, 
withdrawal,  and  reassignmsnt 

(a)  Environmental  Appeals  Board. 
The  Environmental  Appeals  Board: 
rules  on  appeals  from  the  decisions, 
rulings  and  orders  of  a  Presiding  Officer 
in  proceedings  under  these 
Consolidated  Rules  of  Practice;  acts  as 
Presiding  Officer  until  the  respondent 
files  an  answer  in  proceedings  under 
these  Consolidated  Rules  of  Practice 
commenced  at  EPA  Headquarters;  and 
approves  settlement  of  proceedings 
under  these  Consolidated  Rules  of 
Practice  commenced  at  EPA 
Headquarters.  The  Environmental 
Appeals  Board  may  refer  any  case  or 
motion  to  the  Administrator  when  the 
Environmental  Appeals  Board,  in  its 
discretion,  deems  it  appropriate  to  do 
so.  When  an  appeal  or  motion  is 
referred  to  the  Administrator  by  the 
Environmental  Appeals  Board,  all 
parties  shall  be  so  notified  and 
references  to  the  Environmental 
Appeals  Board  in  these  Consolidated 
Rules  of  Practice  shall  be  interpreted  as 
referring  to  the  Administrator.  If  a  case 
or  motion  is  referred  to  the 
Administrator  by  the  Environmental 
Appeals  Board,  the  Administrator  may 
consult  with  any  EPA  employee 
concerning  the  matter,  provided  such 
consultation  does  not  violate  §  22.08. 
Motions  directed  to  the  Administrator 
shall  not  be  considered  except  for 
motions  for  disqualification  pursuant  to 
paragrai:^  (d)  of  this  section,  or  where 
the  Environmental  Appeals  Board  has 
referred  e  matter  to  the  Administrator. 

(b)  Regional  Judicial  Officer.  Each 
Regional  Administrator  shall  designate 
one  or  more  Regional  Judicial  Officers  to 
act  as  Presiding  Officer  in  proceedings 
under  subpart  I  of  these  Consolidated 
Rules  of  Practice,  and  to  act  as  Presiding 
Officer  until  the  respondent  files  an 
answer  in  proceedings  under  these 
Consolidated  Rules  of  Practice  to  which 
subpart  I  does  not  apply.  The  Regional 
Administrator  may  also  delegate  to  one 
or  more  Regional  Judicial  Officers  the 
authority  to  approve  settlement  of 
proceedings  pursuant  to  §  22.18(b)(3). 
These  delegations  will  not  prevent  a 
Regional  Judicial  Officer  fit>m  referring 
any  motion  or  case  to  the  Regional 


Administrator.  A  Regional  Judicial 
Officer  shall  be  an  attorney  who  is  a 
permanent  at  temporary  employee  of 
the  Agency  or  another  Federal  agency 
and  who  may  perform  other  duties 
within  the  Agency.  A  Regional  Judicial 
Officer  shall  not  have  performed 
prosecutorial  or  investigative  functions 
in  connection  with,  nor  have  any 
interest  in  the  outcome  of,  any  case  in 
which  he  serves  as  a  Regional  Judicial 
Officer. 

(c)  Presiding  Officer.  The  Presiding 
Officer  shall  conduct  a  fair  and 
impartial  proceeding,  assure  that  the 
facts  are  fully  elicited,  adjudicate  all 
issues,  and  avoid  delay. 

The  Presiding  Officer  may: 

(1)  Conduct  administrative  hearings 
under  these  Consolidated  Rules  of 
Practice; 

(2)  Rule  upon  motions,  requests,  and 
offers  of  proof,  and  issue  all  necessary 
orders; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  witnesses  and  receive 
documentary  or  other  evidence; 

(5)  Order  a  party,  or  an  officer  or  agent 
thereof,  to  produce  testimony, 
documents,  or  other  non-privileged 
evidence,  and  failing  the  production 
thereof  without  good  cause  being 
shown,  draw  adverse  inferences  against 
that  party; 

(6)  Admit  or  exclude  evidence; 

(7)  Hear  and  decide  questions  of  facts, 
law,  or  discretion; 

(8)  Require  parties  to  attend 
conferences  for  the  settlement  or 
simplification  of  the  issues,  or  the 
expedition  of  the  proceedings; 

(9)  Issue  subpoenas  authorized  by  the 
Act;  and 

(10)  Do  all  other  acts  and  take  all 
measures  nscessary  for  the  maintenance 
of  order  and  for  the  efficient,  fair  and 
impartial  adjudication  of  issues  arising 
in  proceedings  governed  by  these 
Consolidated  Rules  of  Practice. 

(d)  Disqualification,  withdrawal  and 
reassignment.  (1)  The  Administrator, 
the  Regional  Administrator,  the 
members  of  the  Environmental  Appeals 
Board,  the  Regional  Judicial  Officer,  or 
the  Presiding  Officer  may  not  perform 
functions  provided  for  in  these 
Consolidated  Rules  of  Practice  regarding 
any  matter  in  which  they  have  a 
financial  interest  or  have  any 
relationship  with  a  party  or  with  the 
subject  matter  which  would  make  it 
inappropriate  for  them  to  act.  Any  party 
may  at  any  time  by  motion  to  the 
Regional  Administrator  request  that  the 
Regional  Judicial  Officer  be  disqualified 
from  the  proceeding.  Any  party  may  at 
any  time  by  motion  to  the 
Administrator.  Regional  Administrator, 
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a  member  of  the  Environmental  Appeals 
Board,  or  the  Presiding  C^oer  request 
that  he  or  she  disqualify  himself  or 
herself  from  the  proceeding.  If  such  a 
motion  to  disqualify  the  Regional 
Administrator  or  Presiding  OfficCT  is 
denied,  a  party  may  appeal  thai  ruling 
to  the  Environmmtal  Appeals  Board.  If 
a  motion  to  disqualify  a  member  of  the 
Environmental  Appeals  Board  is  denied, 
a  party  may  appeal  that  ruling  to  the 
Administrator.  The  Administrator,  the 
Regional  Administrator,  a  member  of 
the  Environmental  Appeals  Board,  the 
Regional  Judicial  Officer,  or  the 
PrMiding  Officer  may  at  any  time 
withdraw  from  any  proceeding  in  which 
they  deem  themselves  disqualified  or 
unable  to  act  for  any  reason. 

(2)  If  the  Administrator,  the  Regional 
Administrator,  the  Regional  Judicial 
Officer,  or  the  Presiding  Officer  is 
disqualified  or  withdraws  from  the 
proceeding,  a  qualified  individual  who 
has  none  of  the  infirmities  listed  in 
paragraph  (d)(1)  of  this  section  shall  be 
assigned  as  a  replacement.  The 
Administrator  shall  assign  a 
replacement  for  a  R^onal 
Administrator  who  withdraws  or  is 
disqualified.  Should  the  Administrator 
withdraw  or  be  disqualified,  the 
Regional  Administrator  from  the  Region 
where  the  case  originated  ^all  replace 
the  Administrator.  If  that  Regional 
Administrator  would  be  disqualified, 
the  Administrator  shall  assign  a 
Regional  Administrator  from  another 
Region  to  replace  the  Administrator. 
The  Regional  Administrator  shall  assign 
a  new  Regional  Judicial  Officer  if  the 
original  Regional  Judicial  Officer 
withdraws  or  is  disqualified.  The  Chief 
Administrative  Law  Judge  shall  assign  a 
new  Administrative  Law  Judge  if  the 
original  Administrative  Law  Judge 
withdraws  or  is  disqualified. 

(3)  The  Chief  Administrative  Law 
Judge,  at  any  stage  in  the  proceeding, 
may  reassign  the  case  to  an 
Administrative  Law  Judge  other  than 
the  one  originally  assigned  in  the  event 
of  the  unavailability  of  the 
Administrative  Law  Judge  or  where 
reassignment  will  result  in  efficiency  in 
the  scheduling  of  hearings  and  would 
not  prejudice  the  parties. 

122.06    RNng,  aarvtoe,  and  fonn  of 
pleadings  and  docuwente;  buin— 
conWdenUaHiy  claliwi. 

(a)  Filing  of  pleadings  and  documents. 
(1)  The  original  and  one  copy  of  each 
pleading  or  document  intended  to  be 
part  of  the  record  shall  be  filed  with  the 
Regional  Hearing  Clerk  when  the 
proceeding  is  before  the  Presiding 
Officer,  or  filed  with  the  Clerk  of  the 
Board  when  the  proceeding  is  before  the 


Environmental  Appeals  Board.  A 
pleading  or  document  is  filed  when  it  is 
received  by  the  appropriate  Clerk. 

(2)  When  the  Presiding  Officer 
corresponds  directly  wiUi  the  parties, 
the  original  of  the  correspondence  shall 
be  filed  with  the  Regional  Hearing 
Clerk.  Parties  who  correspond  directly 
with  the  Presiding  Officer  shall  file  a 
copy  of  the  correspondence  with  the 
Regional  Hearing  Clerk. 

(3)  A  certificate  of  service  shall 
accompany  each  document  filed  or 
served  in  the  proceeding. 

(b)  Service  of  pleadings  and 
documents.  A  copy  of  each  pleading  or 
docimient  filed  in  the  proceeding  shall 
be  served  on  the  Presiding  Officer  and 
on  each  party. 

(1)  Service  of  complaint,  (i) 
Complainant  shall  serve  on  Respondent, 
or  a  representative  authorized  to  receive 
service  on  Respondent's  behalf,  a  copy 
of  the  signed  original  of  the  complaint, 
together  with  a  copy  of  these 
Consolidated  Rules  of  Practice.  Service 
shall  be  made  personally,  by  certified 
mail,  retiun  receipt  requested,  or  by  any 
reliable  commercial  delivery  service 
that  provides  written  verification  of 
delivery. 

(ii)(A)  Where  respondent  is  a 
domestic  or  foreign  corporation,  a 
partnership,  or  an  unincorporated 
association  which  is  subject  to  suit 
under  a  common  name,  complainant 
shall  serve  an  officer,  partner,  a 
managing  or  general  agent,  or  any  other 
person  authorized  by  appointment  or  by 
Federal  or  State  law  to  receive  service 
of  process. 

(6)  Where  respondent  is  an  officer  or 
agency  of  the  United  States  complainant 
shall  serve  the  officer  or  agency,  or  as 
otherwise  permitted  by  law.  If  the 
agency  is  a  corporation,  the  complaint 
shall  be  served  as  prescribed  in 
paraeraph  (b)(l)(ii)(A)  of  this  section. 

(C)  Where  respondent  is  a  State  or 
local  unit  of  government,  agency, 
department,  corporation  or  other 
instrumentality,  complainant  shall  serve 
the  chief  executive  officer  thereof,  or  as 
otherwise  pmmitted  by  law.  Where 
respondent  is  a  State  or  local  officer, 
complainant  shall  serve  such  officer. 

(iii)  Proof  of  service  of  the  complaint 
shall  be  made  by  affidavit  of  the  person 
making  personal  service,  or  by  properly 
executed  receipt.  Such  proof  of  service 
shall  be  filed  with  the  Regional  Hearing 
Clerk  immediately  upon  completion  of 
service. 

(2)  Service  of  pleadings  and 
documents  other  than  the  complaint, 
rulings,  orders,  and  decisions.  All 
pleadings  and  documents  other  than  the 
complaint,  rulings,  ordere.  and 
decisions  shall  be  served  personally,  by 


first  class  mail  (including  certified  mAj) 
or  retiun  receipt  requested),  or  by  any 
reliable  commercial  delivery  service. 

(c)  Form  of  pleadings  and  documents. 
(1)  Except  as  provided  herein,  or  by 
order  of  the  Presiding  Officer  or  of  the 
Environmental  Appeals  Board  there  are 
no  specific  requireigents  as  to  the  form 
of  pleadings  and  docviments. 

(2)  The  first  page  of  every  pleading  or 
other  document  (after  the  filing  of  the 
complaint)  shall  contain  a  caption 
identifying  the  respondent  and  the 
docket  number.  All  legal  briefe  and  legal 
memoranda  greater  than  twenty  pages  in 
length  (excluding  attachments)  shall 
contain  a  table  of  cmtents  and  a  table 
of  authorities  with  page  references. 

(3)  The  original  oif  any  pleading  or 
other  document  (other  than  exhibits) 
shall  be  signed  by  the  party  filing  or  by 
its  attorney  or  other  representative.  The 
signature  constitutes  a  representation  by 
the  signer  that  he  has  read  the  pleading, 
letter  or  other  document,  that  to  the  best 
of  his  knowledge,  information  and 
belief,  the  statements  made  th»ein  are 
true,  and  that  it  is  not  interposed  for 
delay. 

(4)  The  first  pleading  or  document 
filed  by  any  person  shall  omtain  the 
person's  name,  address,  and  telephone 
number,  and  those  of  its  attorney  or 
representative,  if  any.  Any  changes  in 
this  information  shall  be  communicated 
promptly  to  the  Regional  Hearing  Clerk, 
Presiding  Officer,  and  all  parties  to  the 
proceeding.  A  party  who  fails  to  furnish 
such  information  and  any  changes 
thereto  shall  be  deemed  to  have  waived 
its  right  to  notice  and  service  in  a 
proceeding  under  these  Consolidated 
Rules  of  Practice. 

(5)  The  Environmental  Appeals  Board 
or  the  Presiding  Officer  may  exclude 
from  the  record  any  pleading  ox 
document  which  does  not  comply  with 
this  paragraph  (c)  of  this  section. 
Written  notice  of  such  exclusion,  stating 
the  reasons  therefor,  shall  be  promptly 
given  to  the  person  submitting  the 
docimient.  Such  person  may  amend  and 
resubmit  any  excluded  document  upon 
motion  granted  by  the  Environmental 
Appeals  Board  or  the  Presiding  Officer, 
as  appropriate. 

(d)  Confidentiality  of  Business 
Information.  (1)  A  person  who  wishes  to 
assert  a  business  confidentiality  claim 
with  regard  to  any  information 
contained  in  any  pleading  or  document 
to  be  filed  in  a  proceeding  under  these 
Consolidated  Rules  of  Practice  shall 
assert  such  a  claim  in  accordance  with 
40  CFR  part  2  at  the  time  that  the 
pleading  or  document  is  filed.  A 
pleading  or  document  filed  without  a 
claim  of  business  confidentiality  shall 
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be  available  to  the  public  for  inspection 
and  copying. 

(2)  Two  versions  of  any  pleading  or 
document  which  contains  infonnation 
claimed  confidential  shall  be  filed  with 
the  Regional  Hearing  Clerk: 

(i)  One  version  of  the  pleading  or 
document  shall  confain  the  information 
claimed  confidential.  The  cover  page 
shall  include  the  information  required 
under  paragraph  (c)(2)  of  this  section 
and  the  words  "Business  Confidentiality 
Asserted".  The  specific  portion(s) 
alleged  to  be  confidential  shall  be 
clearly  identified  within  the  document. 

(ii)  A  second  version  of  the  pleading 
or  document  shall  contain  all 
infonnation  except  the  specific 
information  claimed  confidential,  which 
shall  be  redacted  and  replaced  with 
notes  indicating  the  nature  of  the 
infonnation  redacted.  The  cover  page 
shall  state  that  information  claimed 
confidential  has  been  deleted  and  that  a 
complete  copy  of  the  pleading  or 
document  containing  the  information 
claimed  confidential  has  been  filed  with 
the  Regional  Hearing  Clerk. 

(3)  Both  versions  of  the  pleading  or 
document  shall  be  served  on  the 
Presiding  Officer  and  the  complainant. 
Both  versions  of  the  pleading  or 
dociunent  shall  be  served  on  any  party, 
amicvis,  or  representative  thereof, 
authorized  to  receive  the  information 
claimed  confidential  by  the  person 
making  the  claim  of  confidentiality. 
Only  the  redacted  version  shall  be 
served  on  persons  not  authorized  to 
receive  the  confidential  information. 

(4)  Only  the  second,  redacted  version 
shall  be  treated  as  public  information. 
An  EPA  officer  or  employee  may 
disclose  information  claimed 
confidential  in  accordance  with 
paragraph  (d)(1)  of  this  section  only  as 
authorized  imder  40  CFR  part  2. 

f  22.06    Rling  and  aervtce  ol  rulings, 
order*  and  decMons. 

All  rulings,  orders,  decisions,  and 
other  dociunents  issued  by  the  Regional 
Administrator  or  Presiding  Officer  shall 
be  filed  with  the  Regional  Hearing 
Clerk.  All  such  documents  issued  by  the 
Environmental  Appeals  Board  shall  be 
filed  with  the  Clerk  of  the 
Environmental  Appeals  Board.  Copies 
of  such  rulings,  orders,  decisions,  or 
other  documents  shall  be  served 
personally,  by  first  class  mail  (including 
by  certified  mail  or  return  receipt 
requested)  or  any  reliable  commercial 
delivery  service,  upon  all  parties  by  the 
Clerk  of  the  Environmental  Appeals 
Board  or  the  Regional  Hearing  Clerk,  as 
appropriate. 


§22.07 
ttme. 


Computation  and  extension  of 


(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  Consolidated  Rules  of  Practice, 
except  as  otherwise  provided,  the  day  of 
the  event  from  which  the  designated 
period  begins  to  run  shall  not  be 
included.  Saturdays,  Sundays,  and 
Federal  holidays  shall  be  included. 
When  a  stated  time  expires  on  a 
Saturday,  Sunday  or  Federal  holiday, 
the  stated  time  period  shall  be  extended 
to  include  the  next  business  day. 

(b)  Extensions  of  time.  The 
Environmental  Appeals  Board  or  the 
Presiding  Officer  may  grant  an 
extension  of  time  for  filing  any  pleading 
or  document:  upon  timely  motion  of  a 
party  to  the  proceeding,  for  good  cause 
shown,  and  after  consideration  of 
prejudice  to  other  parties;  or  upon  its 
own  initiative.  Any  motion  for  an 
extension  of  time  shall  be  filed 
sufficieiitly  in  advance  of  the  due  date 
so  as  to  allow  other  parties  reasonable 
opportujiity  to  respond  and  to  allow  the 
Presiding  Officer  or  Environmental 
Appeals  Board  reasonable  opportunity 
to  issue  an  order. 

(c)  Service  by  mail  or  commercial 
delivery  service.  Service  of  the 
complaint  is  complete  when  the  return 
receipt  is  signed.  Service  of  all  other 
pleadings  and  documents  is  complete 
upon  mailing  or  when  placed  in  the 
custody  of  a  reliable  commercial 
delivery  service.  Where  a  pleading  or 
document  is  served  by  first  class  mail  or 
commercial  delivery  service,  five  (5) 
days  shall  be  added  to  the  time  allowed 
by  these  Consolidated  Rules  of  Practice 
for  the  filing  of  a  responsive  pleading  or 
document. 

§  22.08    Ex  parte  discussion  of  proceeding. 

At  no  time  after  the  issuance  of  the 
complaint  shall  the  Administrator,  the 
members  of  the  Environmental  Appeals 
Board,  the  Regional  Administrator,  the 
Regional  Judicial  Officer,  the  Presiding 
Officer  or  any  other  person  who  is  likely 
to  advise  these  officials  in  the  decision 
on  the  case,  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  interested 
person  outside  the  Agency,  with  any 
Agency  staff  member  who  performs  a 
prosecutorial  or  investigative  function 
in  such  proceeding  or  a  factually  related 
proceeding,  or  with  any  representative 
of  such  person.  Any  ex  parte 
memorandum  or  other  communication 
addressed  to  the  Administrator,  the 
Regional  Administrator,  the 
Environmental  Appeals  Board,  the 
Regional  Judicial  CDfficer,  or  the 
Presiding  Officer  during  the  pendency 
of  the  proceeding  and  relating  to  the 
merits  thereof,  by  or  on  behalf  of  any 


party  shall  be  regarded  as  argument 
made  in  the  proceeding  and  shall  be 
served  upoA  all  other  parties.  The  other 
parties  shall  be  given  an  opportimity  to 
reply  to^sudi  memorandum  or 
communication.  The  requirements  of 
this  section  shall  not  apply  to  any 
Administrator,  Regional  Administrator, 
member  of  the  Environmental  Appeals 
Board,  Regional  Judicial  Officer,  or 
Presiding  Officer  who  has  formally 
recused  himself  from  all  adjudicatory 
functions  in  a  proceeding. 

§22.09    Examination  Of  documsnta  fllsd. 

(a)  Subject  to  the  provisions  of  law 
restricting  the  public  disclosure  of 
confidential  infonnation,  any  person 
may,  during  Agency  business  hours 
inspect  and  copy  any  document  filed  in 
any  proceeding.  Such  doctmients  shall 
be  made  available  by  the  Regional 
Hearing  Clark,  the  Hearing  Clerk,  or  the 
Environmental  Appeals  Board,  as 
appropriate. 

(b)  The  cost  of  duplicating  documents 
shall  be  botne  by  the  person  seeking 
copies  of  such  documents.  The  Agency 
may  waive  this  cost  in  its  discretion. 

Subpart  B^-Parties  and  Appearances 

§22.10    AppsarancsB. 

Any  party  may  appear  in  person  or  by 
counsel  or  other  representative.  A 
partner  may  appear  on  behalf  of  a 
partnership  and  an  officer  may  appear 
on  behalf  of  a  corporation.  Persons  who 
appear  as  counsel  or  other 
representative  m\ist  conform  to  the 
standards  of  conduct  and  ethics 
required  of  practitioners  before  the 
courts  of  the  United  States. 

§  22.1 1    intervention  and  amicus  curiae. 

(a)  Intervention.  Any  person  desiring 
to  become  a  party  to  a  proceeding  may 
move  for  leave  to  intervene.  A  motion 
for  leave  to  intervene  that  is  filed  after 
the  exchange  of  information  pursuant  to 
§  2 2. 19 (a)  shall  not  be  granted  unless  the 
movant  shows  good  cause  for  its  failure 
to  file  before  such  exchange  of 
information.  Any  party  to  the 
proceeding  may  file  a  response  to  a 
motion  to  intervene  within  fifte^  (15) 
days  after  service  of  the  motion  for  leave 
to  intervene.  The  Presiding  Officer  shall 
grant  leave  to  intervene  in  all  or  part  of 
the  proceeding  if:  the  movant  claims  an 
interest  relating  to  the  cause  of  action; 
a  final  order  may  as  a  practical  matter 
impair  the  movant's  ability  to  protect 
that  interest;  and  the  movant's  interest 
is  not  adequately  represented  by 
existing  parties.  The  intervenor  shall  be 
bound  by  any  agreements,  arrangements 
and  other  matters  previously  made  in 
the  proceeding  unless  otherwise  ordered 
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by  the  Presiding  Officer  or  the 
Environmental  Appeals  Board  for  good 
cause. 

(b)  Amicus  Curiae.  Any  person  who  is 
not  a  party  to  a  proceeding  may  move 
for  leave  to  file  an  amicus  brief.  The 
motion  shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is 
desirable.  If  the  motion  is  granted,  the 
Presiding  Officer  or  Environmental 
Appeals  Board  shall  issue  an  order 
setting  the  time  for  filing  such  brief. 
Any  party  to  the  proceeding  may  file  a 
response  to  an  amicus  curiae  brief 
within  fifteen  (15)  days  after  service  of 
the  amicus  curiae  brief. 

{22.12   ConwHidMlon  and  aewManoe. 

(a)  Consolidation.  The  Presiding 
Officer  may  consolidate  any  or  all 
matters  at  issue  in  two  or  more 
proceedings  sul^ect  to  these 
Consolidated  Rules  of  Practice  where: 
there  exist  common  parties  or  c(Hnmon 
questions  of  fact  or  law;  consolidation 
would  expedite  and  simplify 
consideration  of  the  issues:  and 
consolidation  would  not  adversely 
affect  the  rights  of  parties  engaged  in 
otherwise  separate  proceedings.  Where 

a  proceeding  subject  to  the  provisions  of 
subpart  I  of  this  part  is  consolidated 
with  a  proceeding  to  which  subpart  I 
does  not  apply,  the  procedures  of 
subpart  I  of  this  part  shall  not  apply  to 
the  consolidated  proceeding. 

(b)  Sevemnce.  The  Presiding  Officer 
may,  for  good  cause,  order  any 
proceedings  severed  with  respect  to  any 
or  all  parties  or  issues. 

Subpart  C,  Prohaering  Procaduraa 

122.13  ComnMncament  of  a  proceeding. 

(a)  Any  proceeding  subject  to  these 
Consolidated  Rules  of  Practice  is 
commenced  by  filing  with  the  Regional 
Hearing  Cleric  a  complaint  conforming 
to  §22.14. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  where  the  parties  agree  to 
settlement  of  one  or  more  causes  of 
action  before  the  filing  of  a  complaint, 
a  proceeding  not  subject  to  the  public 
notice  and  comment  provisions  of 

§  22.45  may  be  simultaneously 
commenced  and  concluded  by  the 
issuance  of  a  consent  agreement  and 
consent  order  pursuant  to  §  22.18(b)(2) 
and  (3). 

122.14  Contsnt  and  amendment  of  the 
complainL 

(a)  Content  of  complaint.  Each 
complaint  shall  include: 

(1)  A  statement  reciting  the  section(s) 
of  the  Act  authorizing  the  issuance  of 
the  complaint: 


(2)  Specific  refsrence  to  each 
provision  of  the  Act,  implementing 
regulations,  pennit  or  order  which 
respondent  is  alleged  to  have  violated: 

(3)  A  concise  statement  of  the  factual 
basis  for  alleging  the  violation; 

(4)  A  description  of  all  relief  sought, 
including  one  or  more  of  the  following: 

(i)  The  amount  of  the  civil  penalty 
which  is  proposed  to  be  assessed,  and 
a  brief  explanation  of  the  proposed 
penalty; 

(ii)  Where  a  specific  penalty,  demand 
is  not  made,  a  brief  explanation  of  the 
severity  of  each  violation  alleged  and  a 
citation  to  the  statutory  penalty 
authority  applicable  for  each  violation 
alleged  in  the  complaint; 

(iii)  A  request  for  revocation, 
termination  or  suspension  of  all  or  part 
of  a  permit,  and  a  statement  of  the  terms 
and  conditions  of  such  revocation, 
termination  or  suspension;  or 

(iv)  A  request  for  a  comphance  or 
corrective  action  wder  and  a  statement 
of  the  terms  and  conditions  thereof; 

(5)  Notice  of  respondent's  right  to 
request  a  hearing  on  any  material  fact 
alleged  in  the  complaint,  or  on  the 
appropriateness  of  any  proposed 
penalty,  compliaiice  or  corrective  action 
order,  or  permit  revocation,  termination 
or  suspension;  and 

(6)  Notice  if  subpart  I  of  this  part 
applies  to  such  hearing. 

(b)  Rules  of  practice.  A  copy  of  these 
Consohdated  Rules  of  Practice  shall 
accompany  each  complaint  served. 

(c)  Amendment  ofOie  complaint.  The 
complainant  may  amend  the  complaint 
once  as  a  matter  of  right  at  any  time 
before  the  answer  is  filed.  Otherwise  the 
complainant  may  amend  the  complaint 
only  upon  motion  granted  by  the 
Presiding  Officer.  Respondent  shall 
have  twenty  (20)  additional  days  from 
the  date  of  service  of  the  aniended 
complaint  to  file  its  answer. 

(d)  Withdrawal  of  the  complaint.  The 
complainant  may  withdraw  the 
complaint,  or  any  part  thereof,  without 
prejudice  one  time  before  the  answer 
has  been  filed.  After  one  withdrawal 
before  the  filing  of  an  answer,  or  after 
the  filing  of  an  answer,  the  complainant 
may  withdraw  the  complaint,  or  any 
part  thereof,  without  prejudice  only 
upon  motion  granted  by  the  Presiding 
Officer. 

{22.15    Answer  to  the  complaint 

(a)  General.  Where  respondent: 
Contests  any  material  fact  upon  which 
the  complaint  is  based;  contends  that 
the  proposed  penalty,  compliance  or 
corrective  action  order,  or  permit 
revocation,  termination  or  suspension, 
as  the  case  may  be,  is  inappropriate;  or 
contends  that  it  is  entitled  to  judgment 


as  a  matter  of  law,  it  shall  file  an 
original  and  one  copy  of  a  written 
answer  to  the  complaint  with  the 
Regional  Hearing  Clerk  and  shall  serve 
copies  of  the  answer  on  all  other  parties. 
Any  such  answer  to  the  complaint  must 
be  filed  with  the  Regional  Hearing  Clerk 
within  thirty  (30)  days  after  service  of 
the  complaint. 

(b)  Contents  of  the  answer.  The 
answer  shall  clearly  and  directly  admit, 
deny  or  explain  each  of  the  factual 
allegations  contained  in  the  complaint 
with  regard  to  which  respondent  has 
any  knowledge.  Where  respondent  has 
no  knowledge  of  a  particular  factual 
allegation  and  so  states,  the  allegation  is 
deemed  denied.  The  answer  shall  also 
state:  The  circumstances  or  arguments 
which  are  alleged  to  constitute  the 
groimds  of  any  defense;  the  facts  which 
respondent  disputes;  the  basis  for 
opposing  the  proposed  relief;  and 
whethn*  a  hearing  is  requested. 

(c)  Request  for  a  heanng.  A  hearing 
upon  the  issues  raised  by  the  complaint 
and  answer  shall  be  held  if  requested  by 
respondent  in  its  answer.  If  the 
respondent  does  not  request  a  hearing, 
the  Presiding  Officer  may  hold  a  hearing 
if  issues  appropriate  for  adjudication  are 
raised  in  the  answer. 

(d)  Failure  to  admit,  deny,  or  explain. 
Failure  of  respondent  to  admit,  deny,  or 
explain  any  material  factual  allegation 
contained  in  the  complaint  constitutes 
an  admission  of  the  allegation. 

(e)  Amendment  of  the  answer.  The 
respondent  may  amend  the  answer  to 
the  complaint  upon  motion  granted  by 
the  Presiding  Officer. 

122.16    Mottona. 

(a)  General.  All  motions,  except  those 
made  orally  on  the  record  during  a 
hearing,  shall:  be  in  writing;  state  the 
grounds  therefor,  with  particularity;  set 
forth  the  relief  sought;  and  be 
accompanied  by  any  affidavit, 
certificate,  other  evidence  or  legal 
memorandum  relied  upon.  Motions 
shall  be  served  as  provided  by 

§  22.05(bH2).  Upon  the  filing  of  a 
motion,  other  parties  may  file  responses 
to  the  motion  and  the  movant  may  file 
a  reply  to  the  response;  any  additional 
responsive  documents  shall  be 
permitted  only  by  order  of  the  Presiding 
Officer  or  Environmental  Appeals 
Board,  as  appropriate. 

(b)  Response  to  motions.  A  party's 
response  to  any  written  motion  must  be 
filed  within  fifteen  (15)  days  after 
service  of  such  motion.  The  movant's 
reply  to  any  written  response  must  be 
filed  within  ten  (10)  days  after  service 
of  such  response  and  shall  be  limited  to 
issues  raised  in  the  response.  The 
Presiding  Officer  or  the  Environmental 


9486 


Federal  Register /Vol.  63,  No.  37  /  Wednesday,  February  25.  1998 /Proposed  Rules 


Appeals  Board  may  set  a  shorter  or 
longer  time  for  response  or  reply,  or 
make  other  orders  concerning  the 
disposition  of  motions.  The  response  or 
reply  shall  be  accompanied  by  any* 
affidavit,  certificate,  other  evidence,  or 
legal  memorandum  relied  upon.  Any 
party  who  fails  to  respond  within  the 
designated  period  waives  any  objection 
to  the  granting  of  the  motion. 

(c)  Decision.  The  Regional  Judicial 
Ofhcer  (or  in  a  proceeding  commenced 
at  EPA  Headquarters,  the  Environmental 
Appeals  Boani)  shall  rule  on  all  motions 
filed  or  made  before  an  answer  to  the 
complaint  is  flled.  Except  as  provided  in 
§  22.29(c),  an  Administrative  Law  Judge 
shall  rule  on  all  motions  filed  or  made 
after  an  answer  is  Bled  and  before  an 
initial  decision  has  become  final  or  has 
been  appealed.  The  Environmental 
Appeals  Board  shall  rule  as  provided  in 
§  22.29(c)  and  on  all  motions  filed  or 
made  after  an  appeal  of  the  initial 
decision  is  filed,  except  as  provided 
pursuant  to  §  22.28. 

(d)  Oral  argument.  The  Presiding 
Officer  or  the  Environmental  Appeals 
Board  may  permit  oral  argument  on 
motions  in  its  discretion. 

122.17    Default 

(a)  Default.  A  party  may  be  found  to 
be  in  default:  after  motion,  up>on  failure 
to  file  a  timely  answer  to  the  complaint; 
upon  fiailure  to  comply  with  the 
information  exchange  requirements  of 

§  22.19(a)  or  an  order  of  the  Presiding 
Officer;  or  upon  failure  to  appear  at  a 
confiBrenoe  or  hearing.  Default  by 
respondent  constitutes,  for  purposes  of 
the  pending  action  only,  an  admission 
of  all  facts  alleged  in  the  complaint  and 
a  waiver  of  respondent's  right  to  a 
hearing  on  such  factual  allegations. 
Default  by  complainant  constitutes  a 
waiver  of  complainant's  right  to  proceed 
on  the  merits  of  the  action,  and  shall 
result  in  the  dismissal  of  the  complaint 
with  prejudice. 

(b)  Motion  for  default.  A  motion  for 
default  shall  set  forth  the  grounds  for 
finding  a  party  in  default.  Where  the 
motion  requests  the  assessment  of  a 
penalty  or  the  imposition  of  other  relief 
against  a  defaulting  party,  the  movant 
must  specify  the  penalty  or  other  relief 
sought  and  state  \he  legal  and  factual 
grounds  for  the  relief  requested.  The 
motion  shall  include  as  attachments  any 
affidavit,  certificate,  other  evidence  or 
legal  memoranda  relied  upon  in  support 
of  the  motion. 

(c)  Default  order.  When  the  Presiding 
Officer  finds  that  default  has  occurred, 
he  shall  issue  a  default  order  against  the 
defaulting  party  unless  the  record  shows 
good  cause  why  a  default  order  should 
not  be  issued,  fbis  order  shall 


constitute  the  initial  decision  under 
these  Consolidated  Rules  of  Practice, 
except  that  the  relief  proposed  in  the 
complaint  or  the  motion  for  default 
shall  be  ordered  unless  the  record 
clearly  demonstrates  that  the  requested 
relief  is  Inconsistent  with  the  Act.  For 
good  cause  shown,  the  Presiding  Officer 
may  set  aside  a  default  order. 

(d)  Payment  of  Penalty:  Effective  Date 
of  Compliance  or  Corrective  Action 
Orders,  Bevocation  or  Suspension  of 
Permits.  Any  penalty  assessed  in  the 
default  order  shall  become  due  and 
payable  by  respondent  without  further 
proceedings  thirty  (30)  days  after  the 
default  order  becomes  final  under 
§  22.27(c).  Any  default  order  requiring 
compliance  or  corrective  action  shall  be 
effective  and  enforceable  without 
further  proceedings  on  the  date  the 
default  order  becomes  final  under 
§  22.27(c).  If  the  default  order  revokes  or 
suspenck  a  permit,  the  conditions  of  the 
revocation  or  suspension  shall  become 
effective  without  further  proceedings  on 
the  date  that  the  default  order  becomes 
final  under  §  22.27(c). 

§  22. 1 8   Quick  reeotution;  settlement; 
alternative  dispute  resolution. 

(a)  Qiu'c/c  resolution.  (1)  Any 
respondent  who  receives  a  complaint 
containing  a  specific  proposed  penalty 
may  resolve  the  action  at  any  lime  by 
paying  the  proposed  penalty  in  full  into 
the  appropriate  lockbox  (see  Appendix 
B  of  this  part)  and  by  filing  with  the 
Regional  Hearing  Clerk  a  copy  of  the 
check.  If  the  respondent  pays  the 
proposed  penalty  in  full  within  30  days 
after  reoeiving  the  complaint,  then  no 
answer  need  be  filed.  Paragraph  (a)  of 
this  secttion  shall  not  apply  to  any 
complaint  which  seeks  a  compliance  or 
corrective  action  order,  or  to  revoke, 
terminate  or  suspend  a  permit.  In  an 
action  subject  to  the  public  comment 
provisions  of  §  22.45,  this  quick 
resolution  is  not  available  until  ten  (10) 
days  after  the  close  of  the  comment 
period. 

(2)  Any  respondent  who  wishes  to 
resolve  an  action  by  paying  the 
proposed  penalty  instead  of  filing  an 
answer,  but  who  needs  additional  time 
to  pay  the  penalty,  may  file  a  written 
statement  with  the  Regional  Hearing 
Clerk  within  thirty  (30)  days  after 
receiving  the  complaint  stating  that  the 
respondent  agrees  to  pay  the  proposed 
penalty  in  accordance  with  paragraph 
(a)(1)  of  this  section.  The  written 
statement  need  not  contain  any 
response  to,  or  admission  of,  the 
allegations  in  the  complaint.  Within 
sixty  days  (60)  days  after  receiving  the 
complaint,  the  respondent  shall  pay  the 
full  amount  of  the  proposed  penalty. 


Failure  to  make  such  payment  within  60 
days  of  receipt  of  the  complaint  may 
subject  the  respondent  to  default 
pursuant  to  §22.17. 

(3)  Upon  receipt  of  payment  in  full, 
the  Regional  Judicial  Officer  or  Regional 
Administrator,  or,  in  a  proceeding 
commenced  at  EPA  Headquarters,  the 
Environmental  Appeals  Board,  shall 
issue  a  final  order.  Payment  by 
respondent  shall  constitute  a  waiver  of 
respondent's  rights  to  a  hearing  and  to 
appeal  the  final  order. 

(b)  Settlement.  (1)  The  Agency 
encourages  settlement  of  a  proceeding  at 
any  time  if  the  settlement  is  consistent 
with  the  provisions  and  objectives  of  the 
Act  and  applicable  regulations.  The 
parties  may  engage  in  settlement 
discussions  whether  or  not  the 
respondent  requests  a  hearing. 
Settlement  discussions  shall  not  affect 
the  respondent's  obligation  to  file  a 
timely  answer  under  §22.15. 

(2)  Consent  agreement.  Any  and  all 
terms  and  conditions  of  a  settlement 
shall  be  recorded  in  a  written  consent 
agreement  signed  by  all  parties  or  their 
representatives.  The  consent  agreement 
shall  state  that,  for  the  purpose  of  the 
proceeding,  respondent:  Admits  the 
jurisdictional  allegations  of  the 
complaint;  admits  the  facts  stipulated  in 
the  consent  agreement  or  neither  admits 
nor  denies  specific  factual  allegations 
contained  in  the  complaint;  consents  to 
the  assessiaent  of  any  stated  civil 
penalty,  to  the  issuance  of  any  specified 
compliance  or  corrective  action  order,  to 
any  conditions  specified  in  the  consent 
agreement,  and  to  any  stated  permit 
revocation,  termination  or  suspension; 
and  waives  any  right  to  a  hearing  and 
its  right  to  appeal  the  consent  order 
accompanying  the  consent  agreement. 
Where  Complainant  elects  to  commence 
a  proceeding  pursuant  to  §  22.13(b),  the 
consent  agreement  shall  also  contain  the 
elements  described  at  §  22.14(a)(l)-(3). 
The  parties  shall  forward  the  executed 
consent  agreement  and  a  proposed 
consent  order  to  the  Regional  Judicial 
Officer  or  Regional  Administrator,  or,  in 
a  proceeding  commenced  at  EPA 
Headquarters,  the  Environmental 
Appeals  Board. 

(3)  Consent  order.  No  settlement  or 
consent  agreement  shall  dispose  of  any 
proceeding  under  the  Consolidated 
Rules  of  Ptactice  without  a  consent 
order  from  the  Regional  Judicial  Officer 
or  Regional  Administrator,  or,  in  a 
proceeding  commenced  at  EPA 
Headquarters,  the  Envirormiental 
Appeals  Board.  The  consent  order  shall 
ratify  the  parties'  consent  agreement  and 
constitute  a  final  order. 

(c)  Scope  of  resolution  or  settlement. 
Full  payment  of  the  penalty  proposed  in 
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a  complaint  pursuant  to  paragraph  (a)  of 
this  section  or  settlement  pursuant  to 
paragraph  (b)  of  this  section  shall  not  in 
any  case  affect  the  right  of  the  Agency 
or  the  United  States  to  pursue 
appropriate  injunctive  or  other  equitable 
relief  or  criminal  sanctions  for  any 
violations  of  law.  Full  payment  of  the 
penalty  proposed  in  a  complaint 
pursuant  to  paragraph  (a)  of  this  section 
or  settlement  pursuant  to  paragraph  (b) 
of  this  section  shall  only  resolve 
respondent's  liability  for  Federal  civil 
penalties  for  the  violations  and  facts 
allied  in  the  complaint. 

(a)  Alternative  Means  of  Dispute 
Resolution.  (1)  The  parties  may  engage 
in  any  process  within  the  scope  of  the 
Alternative  Dispute  Resolution  Act 
("ADRA").  5  U.S.C.  581  et  seq..  which 
may  facilitate  voluntary  settlement 
efforts.  Such  process  shall  be  subject  to 
the  confidentiality  provisions  of  the 
ADRA. 

(2)  Dispute  resolution  under 
paragraph  (d)  of  this  section  does  not 
divest  the  Presiding  Officer  of 
jurisdiction  and  does  not  automatically 
stay  the  proceeding.  All  provisions  of 
these  Consolidated  Rules  of  Practice 
remain  in  effect  notwithstanding  any 
dispute  resolution  proceeding. 

(3)  The  parties  may  choose  any  person 
to  act  as  a  neutral,  or  may  move  for  the 
appointment  of  a  neutral.  If  the 
Presiding  Officer  concurs  with  a  motion 
for  the  appointment  of  a  neutral,  the 
Presiding  Officer  shall  forward  the 
motion  to  the  Chief  Administrative  Law 
Judge  who  shall  designate  a  qualified 
neutral. 

122.19    Prehearing  infonnatlon  exchange; 
prehearing  conlerence;  other  dtoceyery. 

(a)  Prehearing  information  exchange. 
Unless  otherwise  ordered  by  the 
Presiding  Officer,  each  party  shall 
provide  to  all  parties:  the  names  of  any 
expert  or  other  witnesses  it  intends  to 
call  at  the  hearing,  together  with  a  brief 
narrative  summary  of  their  expected 
testimony,  or  a  statement  that  no 
witnesses  will  be  called;  and  copies  of 
all  dociunents  and  exhibits  which  it 
intends  to  introduce  into  evidence  at  the 
hearing.  If  the  proceeding  is  for  the 
assessment  of  a  penalty,  complainant 
shall  specify  a  proposed  penalty  if  it  has 
not  done  so  in  the  complaint  and  state 
the  basis  for  that  penalty,  and 
respondent  shall  provide  all  factual 
information  it  considers  relevant  to  the 
assessment  of  a  penalty  (except 
evidence  relating  to  settlement  which 
would  be  excluded  in  the  federal  courts 
under  Rule  408  of  the  Federal  Rules  of 
Evidence).  Dociunents  and  exhibits 
shall  be  marked  for  identification  as 
ordered  by  the  Presiding  Officer. 


Documents  or  exhibits  that  have  not 
been  included  and  testimony  that  has 
not  been  summarized  in  prehearing 
information  exchange  may  not  be 
admitted  into  evidence  except  as 
provided  in  8  22.22(a). 

(b)  Prehearing  conference.  The 
Presiding  Officer,  at  any  time  before  the 
hearing  begins,  may  direct  the  parties 
and  their  counsel  or  other 
representatives  to  participate  in  a 
conference  before  him  to  consider: 

(1)  Settlement  of  the  case; 

(2)  Simplification  of  issues  and 
stipulation  of  facts  not  in  dispute; 

(3)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(4)  The  exchange  of  exhibits, 
documents,  prepared  testimony,  and 
admissions  or  stipulations  of  fact  which 
will  avoid  unnecessary  proof; 

(5)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(6)  The  time  and  place  for  the  hearing; 
and 

(7)  Any  other  matters  which  may 
expedite  the  disposition  of  the 
proceeding. 

(c)  Record  of  the  prehearing 
conference.  No  transcript  of  a 
prehearing  conference  relating  to 
settlement  shall  be  made.  With  respect 
to  other  prehearing  conferences,  no 
transcript  of  any  prehearing  conferences 
shall  be  made  unless  ordered  by  the 
Presiding  Officer.  The  Presiding  Officer 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at 
the  conference.  The  summary  shall 
incorporate  any  written  stipulations  or 
agreements  of  die  parties  and  all  rulings 
and  appropriate  orders  containing 
directions  to  the  parties. 

(d)  Location  of  prehearing  conference. 
The  prehearing  conference  shall  be  held 
in  the  coimty  where  the  respondent 
resides  or  conducts  the  business  which 
the  hearing  concerns,  in  the  city  in 
which  the  relevant  Environmental 
Protection  Agency  Regional  Office  is 
located,  or  in  Washington,  DC,  unless 
the  Presiding  Officer  determines  that 
there  is  good  cause  to  hold  it  at  another 
location  or  by  telephone. 

(e)  Other  discovery.  (1)  After  the 
information  exchange  provided  for  in 
paragraph  (a)  of  this  section,  a  party 
may  move  for  additional  discovery.  The 
motion  shall  specify  the  method  of 
discovery  sought,  provide  the  proposed 
discovery  instruments,  and  describe  in 
detail  the  nature  of  the  information  and/ 
or  documents  sought  (and,  where 
relevant,  the  proposed  time  and  place 
where  discovery  would  be  conducted). 
The  Presiding  Officer  may  order  such 
other  discovery  only  if  it: 


(i)  Will  neither  unreasonably  delay 
the  proceeding  nor  unreasonably  burden 
the  non-moving  party; 

(ii)  Seeks  information  that  is  most 
reasonably  obtained  from  the  non- 
moving  party,  and  which  the  non- 
moving  party  has  refused  to  provide 
voluntarily;  and 

(iii)  Seeks  information  that  has 
significant  probative  value  on  a 
disputed  issue  of  material  fact  relevant 
to  liabihtv  or  the  relief  sought. 

(2)  Settlement  positions  and 
information  regarding  their 
development  (such  as  penalty 
calculations  based  upon  Agency 
settlement  policies)  shall  not  be 
discoverable. 

(3)  The  Presiding  Officer  may  order 
depositions  upon  oral  questions  only  in 
accordance  with  paragraph  (e)(1)  of  this 
section  and  upon  an  additional  finding 
that: 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods  of 
discovery;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(4)  Tbe  Presiding  Officer  may  require 
the  attendance  of  witnesses  or  the 
production  of  documentary  evidence  by 
subpoena,  if  authorized  under  the  Act, 
in  accordance  with  paragraph  (e)(1)  of 
this  section  and  upon  an  aoditional 
showing  of  the  grounds  and  necessity 
therefor.  Subpoenas  shall  be  served  in 
accordance  with  §  22.05(b)(1).  Witnesses 
summoned  before  the  Presiding  Officer 
shall  be  paid  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States.  Any  fees  shall  be  paid 
by  the  party  at  whose  request  the 
witness  appears.  Where  a  witness 
appears  pursuant  to  a  request  initiated 
by  the  Presiding  Officer,  fees  shall  be 
paid  by  the  Agency. 

(5)  Nothing  in  paragraph  (e)  of  this 
section  shall  limit  a  party's  right  to 
request  admissions  or  stipulations,  a 
respondent's  right  to  request  Agency 
records  under  the  Federal  Freedom  of 
toformation  Act,  5  U.S.C.  552,  orEPA's 
authority  under  the  Act  to  conduct 
inspections,  issue  information  request 
letters  or  administrative  subpoenas,  or 
otherwise  obtain  information. 

(f)  Supplementing  prior  exchanges.  A 
party  who  has  made  an  information 
exchange  under  paragraph  (a)  of  this 
section,  or  who  has  responded  to  a 
request  for  information  or  a  discovery 
order  pursuant  to  paragraph  (e)  of  this 
section,  shall  promptly  supplement  or 
correct  the  exchange  when  the  party 
learns  that  the  information  exchanged  or 
resp<Hise  provided  is  incomplete. 
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inaccurate  or  outdated,  and  the 
additional  or  corrective  information  has 
not  otherwise  been  disclosed  to  the 
other  party  pursuant  to  this  section, 
(g)  Where  a  party  foils  to  provide 
information  within  its  control  as 
required  pursuant  to  this  section,  the 
Presiding  Officer  may: 

(1)  Infer  that  the  information  would 
be  adverse  to  the  party  failing  to  provide 
it; 

(2)  Exclude  the  information  from 
evidence;  or 

(3)  Issue  a  default  order  under 
§  22.17(a). 

122.20    Accelerefd  decWon;  dectaton  to 
dismiss. 

(a)  General.  The  Presiding  Officer  may 
at  any  time  render  an  accelerated 
decision  in  favor  of  a  party  as  to  any  or 
all  parts  of  the  proceeding,  without 
furUier  hearing  or  upon  such  limited 
additional  evidence,  such  as  affidavits, 
as  he  may  require,  if  no  genuine  issue 
of  material  fact  exists  and  a  party  is 
entitled  to  judgment  as  a  matter  of  law. 
The  Presiding  Officer,  upon  motion  of 
the  respondent,  may  at  any  time  dismiss 
an  action  without  further  hearing  or 
upon  such  limited  additional  evidence 
as  he  requires,  on  the  basis  of  failure  to 
establish  a  prima  fade  case  or  other 
grounds  which  show  no  right  to  relief 
on  the  part  of  the  complainant. 

(b)  Effect.  (1)  If  an  accelerated 
decision  or  a  decision  to  dismiss  is 
issued  as  to  all  issues  and  claims  in  the 
proceeding,  the  decision  constitutes  an 
initial  decision  of  the  Presiding  Officer, 
and  shall  be  filed  with  the  Regional 
Hearing  Cleri:. 

(2)  If  an  accelerated  decision  or  a 
decision  to  dismiss  is  rendered  on  less 
than  all  issues  or  claims  in  the 
proceeding,  the  Presiding  Officer  shall 
determine  what  material  facts  exist 
without  substantial  controversy  and 
what  material  facts  remain  controverted^ 
He  shall  thereupon  issue  an 
interlocutory  order  specifying  the  facts 
which  appear  substantially 
uncontroverted,  and  the  issues  and 
claims  upon  which  the  hearing  will 
proceed. 

Subpart  D— Hearing  Procedures 

f  22.21    Assignmsnt  of  Presiding  Officer; 
sdMduling  ths  hssrlng. 

(a)  When  an  answer  is  filed,  the 
Regional  Hearing  Clerk  shall  forward 
the  complaint,  the  answer,  and  any 
other  documents  filed  in  the  proceeding 
to  the  Chief  Administrative  Law  Judge 
who  shall  serve  as  Presiding  Officer  or 
assign  another  Administrative  Law 
Judge  as  Presiding  Officer.  The 
Presiding  Officer  shall  then  obtain  the 


case  file  from  the  Chief  Administrative 
Law  Judge  and  notify  the  parties  of  his 
assignment. 

(b)  Notice  of  hearing.  If  the 
respondent  requests  a  hearing  in  his 
answer,  or  one  is  ordered  by  the 
Presiding  Officer  under  §  22.15(c],  the 
Presiding  Officer  shall  serve  upon  the 
parties  a  notice  of  hearing  setting  forth 
a  time  and  place  for  the  hearing.  The 
Presiding  Officer  may  issue  the  notice  of 
hearing  at  any  appropriate  time,  but  not 
later  than  twenty  (20)  days  prior  to  the 
date  set  for  the  hearing. 

(c)  Postponement  of  hearing.  No 
request  for  postponement  of  a  hearing 
shall  be  granted  except  upon  motion 
and  for  good  cause  shown. 

(d)  Location  of  the  hearing.  The 
location  of  the  hearing  shall  be 
determined  in  accordance  with  the 
method  for  determining  the  location  of 
a  prehearing  conference  under 

§  22.19(d). 

§22.22    Evidence. 

(a)  General.  (1)  The  Presiding  Officer 
shall  admit  all  evidence  which  is  not 
irrelevant,  immaterial,  imduly 
repetitious,  unreliable,  or  of  little 
probative  value,  except  that  evidence 
relating  to  settlement  which  would  be 
excluded  in  the  federal  courts  under 
Rule  408  of  the  Federal  Rules  of 
Evidence  is  not  admissible.  If,  however, 
a  party  Sails  to  provide  any  document, 
exhibit,  witness  name  or  summary  of 
expected  testimony  required  to  be 
exchanged  under  §  22.19(a)  or  (f)  to  all 
parties  at  least  fifteen  (15)  days  before 
the  healing  date,  the  I^^siding  Officer 
shall  not  admit  the  document,  exhibit  or 
testimony  into  evidence,  luiless  the  non- 
exchanging  party  had  good  cause  for 
failing  to  exchange  the  required 
information  and  provided  the  required 
information  to  all  other  parties  as  soon 
as  it  had  control  of  the  information,  or 
had  good  cause  for  not  doing  so. 

(2)  In  the  presentation,  admission, 
disposition,  and  use  of  oral  and  written 
evidence,  EPA  officers,  employees  and 
authorised  representatives  shall 
preserve  the  confidentiality  of 
information  claimed  confidential, 
whether  or  not  the  claim  is  made  by  a 
party  to  the  proceeding,  unless 
disclosure  is  authorized  pursuant  to  40 
CFR  part  2.  A  business  confidentiality 
claim  shall  not  prevent  information 
from  being  introduced  into  evidence, 
but  shall  instead  require  that  the 
information  be  treated  in  accordance 
with  40  CFR  part  2,  subpart  B.  The 
Presiding  Officer  or  the  Environmental 
Appeals  Board  may  consider  such 
evidence  in  a  proceeding  closed  to  the 
public,  and  which  may  be  before  some, 
but  not  all,  parties,  as  necessary.  Such 


proceeding  shall  be  closed  only  to  the 
extent  necessary  to  comply  with  40  CFR 
part  2,  subpart  B,  for  information 
claimed  confidential.  Any  afliacted 
person  may  move  for  an  order 
protecting  the  information  claimed 
confidential. 

(b)  Examination  of  witnesses. 
Witnesses  shall  be  examined  orally, 
under  oath  or  affirmation,  except  as 
otherwise  provided  in  these 
Consolidated  Rules  of  Practice  or  by  the 
Presiding  Officer.  Parties  shall  have  the 
right  to  cross-examine  a  witness  who 
appears  at  the  hearing  provided  that 
such  cross-examination  is  not  unduly 
repetitious. 

(c)  Written  testimony.  The  Presiding 
Officer  may  admit  and  insert  into  the 
record  as  evidence,  in  lieu  of  oral 
testimony,  written  testimony  prepared 
by  a  witness.  The  admissibility  of  any 
part  of  the  testimony  shall  be  subject  to 
the  same  rules  as  if  the  testimony  were 
produced  under  oral  examination. 
Before  any  such  testimony  is  read  or 
admitted  into  evidence,  the  witness 
shall  deliver  a  copy  of  the  testimony  to 
the  Presiding  Officer,  the  reporter,  and 
opposing  counsel.  The  witness 
presenting  the  testimony  shall  swear  to 
or  affirm  the  testimony  and  shall  be 
subject  to  appropriate  oral  cross- 
examinatioti. 

(d)  Admission  of  affidavits  where  the 
witness  is  unavailable.  The  Presiding 
Officer  may  admit  into  evidence 
affidavits  ai  witnesses  who  are 
imavailable.  The  term  "unavailable" 
shall  have  the  meaning  accorded  to  it  by 
Rule  804(a)  of  the  Federal  Rules  of 
Evidence. 

(e)  Exhibits.  Where  practicable,  an 
original  and  one  copy  of  each  exhibit 
shall  be  filsd  %vith  the  Presiding  Officer 
for  the  record  and  a  copy  shall  be 
furnished  to  each  party.  A  true  copy  of 
any  exhibit  may  be  substituted  for  the 
original. 

(0  Official  notice.  Official  notice  may 
be  taken  of  any  matter  which  can  be 
judicially  noticed  in  the  Federal  courts 
and  of  other  facts  within  the  specialized 
knowledge  and  experience  of  the 
Agency.  Opposing  parties  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

§22.23    Ob|sctlons  snd  offSrs  of  proof . 

(a)  CHjjection.  Any  objection 
concerning  the  conduct  of  the  hearing 
may  be  stated  orally  or  in  writing  during 
the  hearing.  The  party  raising  the 
objection  must  supply  a  short  statement 
of  its  groimds.  The  ruling  by  the 
Presiding  Officer  on  any  objection  and 
the  reasons  given  for  it  shall  be  part  of 
the  record.  An  exception  to  each 
objection  overruled  shall  be  automatic 
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and  is  not  waiv«d  by  iurther 
participation  in  the  hearing. 

(b)  Offers  of  proof.  Whenever 
evidence  is  excluded  from  the  record, 
the  party  offering  the  evidence  may 
make  an  ofiiBr  of  proof,  which  shall  be 
included  in  the  record.  The  offer  of 
proof  for  excluded  on\  testimony  shall 
consist  of  a  brief  statement  describing 
the  nature  of  the  evidence  excluded. 
The  offer  of  proof  for  excluded 
documents  or  exhibits  shall  consist  of 
the  documents  or  exhibits  excluded. 
Where  the  Environmental  Appeals 
Board  decides  that  the  ruling  of  the 
Presiding  OfBoer  in  excluding  the 
evidence  was  both  erroneous  and 
prejudicial,  the  hearing  may  be 
reopened  to  permit  the  taking  of  such 
evidence. 

§22.24    Burden  efjMMentaaon;  burden  or 
;  prapendermce  of  the  evMenoe 


are  notified  of  the  availability  of  the 
transcript. 

f22^    Propoeed  findlnge.  conduetone. 


(a)  The  complainant  has  the  burdens 
of  presentation  and  persuasion  that  the 
violation  occurred  as  set  forth  in  the 
complaint  and  that  the  relief  sought  is 
appropriate.  Following  complainant's 
estdblishment  of  a  prima  bcie  case, 
reqKmdent  shall  have  the  burden  of 
presenting  any  defense  to  the  allegations 
set  forth  in  the  complaint  and  any 
response  or  evidence  with  respect  to  the 
appropriate  relief.  The  respondent  has 
the  biudens  of  presentation  and 
persuasion  for  any  affirmative  defenses. 

(b)  Each  matter  of  controversy  shall  be 
decided  by  the  Presiding  Officer  upon  a 
preponderance  of  the  evidence. 

f22J8    RHnglhetianeertpt 

The  hearing  diall  be  transcribed 
verbatim.  Promptly  following  the  taking 
of  the  last  evidence,  the  reporter  shall 
transmit  to  the  Regional  Hearing  Clerk 
the  original  and  as  many  copies  of  the 
transcript  of  testimony  as  are  called  for 
in  the  rep<Mler's  contract  with  the 
Agency,  and  also  shall  transmit  to  the 
Presiding  Officer  a  copy  of  the 
transcript.  A  certificate  (A  service  shall 
acompany  each  copy  of  the  transcript. 
The  i^gional  Hearing  Qerk  shall  notify 
all  parties  of  the  availability  of  the 
transcript  and  shall  furnish  the  parties 
with  a  copy  of  the  transcript  upon 
payment  of  the  t»st  of  reproduction, 
imless  a  party  can  show  that  the  cost  is 
imduly  burdensome.  Any  paeon  not  a 
party  to  the  proceeding  may  receive  a 
copy  of  the  transcript  upon  payment  of 
the  reproduction  fee,  except  for  those 
parts  of  the  transcript  ordered  to  be  kept 
confidential  by  the  Presiding  Officer. 
Any  party  may  file  a  motion  to  conform 
the  transcript  to  the  actual  testimony 
within  twenty  (20)  days  after  the  parties 


Within  twenty  (20)  days  after  the 
parties  are  notified  of  the  availability  of 
the  transcript,  or  within  such  longer 
time  as  may  be  fixed  by  the  Presiding 
Officer,  any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer, 

Eroposed  findings  of  feet,  com:lusions  of 
iw,  and  a  proposed  order,  together  with 
briefs  in  support  thereof.  The  Presiding 
Officer  shall  set  a  time  by  which  reply 
briefe  must  be  submitted.  All 
submissions  shall  be  in  writing,  shall  be 
served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  on. 

SubpMtE— Initial  DwMon  and  Motion 
to  Reopen  a  Haailng 

122.27    miOal  Deetaion. 

(a)  Filing  and  contents.  After  the 
period  for  filing  reply  briefe  under 
§  22.26  has  expired,  the  Presiding 
Officer  shall  issue  an  initial  decision. 
The  initial  decision  shall  contain 
findings  of  feet,  conclusirais  regarding 
all  material  issues  of  law  or  discretion, 
as  well  as  reasons  therefor,  and  a 
recommended  dvil  penalty  assessment, 
compliance  order,  corrective  action 
order,  or  permit  revocation  and 
suspension,  if  appropriate.  Upon  receipt 
of  an  initial  decision,  the  Regional 
Hearing  Clerk  shall  forward  the  recnd 
of  the  proceeding  to  the  Hearing  Clerk 
and  shall  forward  copies  of  the  initial 
decision  to  the  Environmental  Appeals 
Board  and  the  Assistant  Administrator 
for  the  Office  of  Enforcement  and 
Compliance  Assurance. 

(b)  Amount  of  civil  penalty.  If  the 
Presiding  Officer  detnmines  that  a 
violation  has  occurred  and  the 
complaint  seeks  a  civil  penalty,  the 
Presiding  Officer  shall  determine  the 
amoimt  of  the  recommended  civil 
penalty  based  on  the  evidence  in  the 
record  and  in  accordance  with  any 
penalty  criteria  set  forth  in  the  Act.  The 
Presiding  Officer  shall  consider  any 
civil  penalty  guidelines  issued  under 
the  Act.  If  the  Presiding  Officer  decides 
to  assess  a  penalty  difEsrent  in  amount 
from  the  penalty  recommended  to  be 
assessed  in  the  complaint,  the  Presiding 
Officer  shall  set  forth  in  the  initial 
decision  the  specific  reasons  for  the 
increase  or  decrease,  llie  Presiding 
Officer  shall  explain  in  detail  in  the 
initial  decision  how  the  penalty  to  be 
assessed  cone8p<mds  to  any  penalty 
criteria  set  forth  in  the  Act.  If  the 
rnpondent  has  defeulted,  the  Presiding 
Officer  shall  not  assess  a  penalty  greater 


than  that  recommended  to  be  assessed 
in  the  complaint  or  in  the  motion  for 
defeult,  whichever  is  less. 

(c)  Effect  of  initial  decision.  The 
initial  decision  of  the  Presiding  Officer 
shall  bectnne  a  final  order  forty-five  (45) 
days  after  its  service  upon  the  parties 
and  without  further  proceedings  unless: 
a  party  moves  to  reopen  the  hearing;  a 
party  appeals  the  initial  decision  to  the 
Environmental  Appeals  Board;  a  party 
moves  to  set  aside  a  defeult  order,  or  the 
Environmental  Appeals  Board  elects  to 
review  the  initial  decision  on  its  own 
initiative.  An  initial  decision  that  is 
appealed  to  the  Environmental  Appeals 
Beard  shall  not  be  final  or  operative 
p«iding  the  Environmental  Appeals 
Board's  issuance  of  a  final  order. 

122.28    MoMonlo  reopen  a  hearing. 

(a)  Filing  and  content  A  motion  to 
reopen  a  hearing  tcAake  forthw 
evidence  must  be  made  no  later  th«n 
twenty  (20)  days  after  service  of  the 
initial  decision  and  shall  state  the 
specific  grounds  upon  whidi  relief  is 
sought.  Where  the  movant  seeks  to 
introduce  new  evidence,  the  motion 
shall:  state  briefly  the  nature  and 
piupose  of  the  evidence  to  be  adduced; 
show  that  such  evidence  is  not 
cumulative;  and  show  good  cause  why 
such  evidence  was  not  adduced  at  the 
hearing.  The  motion  shall  be  made  to 
the  Presiding  Officer  and  filed  with  the 
Rcnponal  Hearing  Clerk. 

(b)  Disposition  ofmoition  to  reopen  a 
hearing.  Within  15  (fifteen)  days 
following  the  service  of  a  motion  to 
reopen  a  hearing,  any  other  party  to  the 
proceeding  may  file  with  the  Regicmal 
Hearing  Clerk  and  serve  on  all  other 
parties  a  response.  A  reo(>ened  hearing 
shall  be  governed  by  the  applicable 
sections  of  these  ConsoUdated  Rules  of 
Practice.  The  filing  of  a  motion  to 
reopen  a  hearing  shall  automatically 
stay  the  running  of  the  time  periods  for 
an  initial  decision  becoming  final  under 
§  22.27(c)  and  for  appeal  under  S  22.30. 
These  time  periods  shall  begin  again  in 
full  when  the  motion  is  denied  or  an 
amended  initial  decision  is  served. 

Subpart  P-Appaaia  and 
AdmlniafenBttva  Review 

122.29    Appeal  from  or  lawlew  of 
Msdoculory  ordera  or  ruHnga. 

(a)  Request  for  interlocutory  appeal. 
Appeals  from  orders  or  rulings  other 
than  an  initial  decision  shall  be  allowed 
only  at  the  discretion  of  the 
Environmental  Appeels  Board.  A  party 
seeking  interlocutory  appeal  of  such 
orders  or  rulings  to  the  &ivironniental 
Appeals  Board  shall  fife  a  motion 
within  ten  (10)  days  of  service  of  the 
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order  or  ruling,  requesting  that  the 
Presiding  Officer  forward  the  order  or 
ruling  to  Environmental  Appeals  Board 
for  review,  and  stating  briefly  the 
grounds  for  the  appeal. 

(b)  Availability  of  interlocutory 
appeal.  The  Presiding  Officer  may 
recommend  any  order  or  ruling  for 
review  by  the  Environmental  Appeals 
Board  when:  (1)  The  order  or  ruling 
involves  an  importiuit  question  of  law  or 
policy  concerning  which  there  is 
substantial  grounds  for  difference  of 
opinion;  and  (2)  either  an  immediate 
appeal  from  the  order  or  ruling  will 
materially  advance  the  ultimate 
tennination  of  the  proceeding;  or  review 
after  the  final  order  is  issued  will  be 
inadequate  or  ineffective. 

(c)  Decision.  If  the  Presiding  Officer 
has  recommended  review  and  the 
Environmental  Appeals  Board 
determines  that  intertocutory  review  is 
inappropriate,  or  takes  no  action  within 
thirty  (30)  days  of  the  Presiding  Officer's 
recommendation,  the  appeal  is 
dismissed.  When  the  Presiding  Officer 
declines  to  recommend  review  of  an 
order  or  ruling,  it  may  be  reviewed  by 
the  Environmental  Appeals  Board  only 
upon  appeal  from  the  initial  decision, 
except  when  the  Environmental 
Appeals  Board  determines,  upon  motion 
of  a  party  and  in  exceptional 
circumstances,  that  to  delay  review 
would  be  contrary  to  the  public  interest. 
Such  motion  shall  be  made  within  ten 
(10)  days  of  service  of  an  order  of  the 
Presiding  Officer  refusing  to  recommend 
such  order  or  ruling  for  interlocutory 
review. 

§22.30    Appeal  from  or  review  of  initial 


(a)  Notice  of  appeal.  (1)  Within  30 
days  after  the  initial  decision  is  served, 
any  party  may  appeal  any  adverse  order 
or  niling  of  the  Presiding  Officer  by 
filing  an  original  and  one  copy  of  a 
notice  of  appeal  and  an  accompanying 
appellate  brief  with  the  Environmental 
Appeals  Board  (Clerk  of  the  Board  (Mail 
Code  1103B),  United  States 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington,  DC  20460. 
Hand  deliveries  may  be  made  at  Suite 
500,  607  14th  Street.  NW.).  Appellant 
shall  serve  a  copy  of  the  notice  of  appeal 
upon  the  Regional  Hearing  Clerk. 
Appellant  shall  simultaneously  serve 
one  copy  of  the  notice  and  brief  upon 
all  other  parties  and  amicus  curiae.  The 
notice  of  appeal  shall  summarize  the 
order  or  ruling,  or  part  thereof,  appealed 
from.  The  appellant's  brief  shall  contain 
tables  of  contents  and  authorities  (with 
page  references),  a  statement  of  the 
issues  presented  for  review,  a  statement 
of  the  nature  of  the  case  and  the  facts 


relevant  to  the  issues  presented  for 
review  (with  appropriate  references  to 
the  record),  argument  on  the  issues 
presented,  a  short  conclusion  stating  the 
precise  leUef  sought,  alternative 
findings  of  fact,  and  alternative 
conclusions  regarding  issues  of  law  or 
discretion.  If  a  timely  notice  of  appeal 
is  filed  by  a  party,  any  other  party  may 
file  a  notice  of  appeal  on  any  issue 
within  twenty  (20)  days  after  the  date  on 
which  the  first  notice  of  appeal  was 
served. 

(2)  Wilhin  twenty  (20)  days  of  service 
of  notices  of  appeal  and  briefs  under 
paragraph  (a)(1)  of  this  section,  any 
other  party  or  amicus  curiae  may  file 
and  serve  with  the  Environmental 
Appeals  Board  an  original  and  one  copy 
of  a  response  brief  responding  to 
argument  raised  by  the  appellant, 
together  with  reference  to  the  relevant 
portions  of  the  record,  initial  decision, 
or  opposing  brief.  Appellee  shall 
simultaneously  serve  one  copy  of  the 
response  brief  upon  each  party  and 
amicus  curiae.  Response  briefs  shall  be 
limited  to  the  scope  of  the  appeal  brief. 
Further  briefs  may  be  filed  only  with  the 
permission  of  the  Environmental 
Appeals  Board. 

(b)  Sua  sponte  review  by  the 
Environmental  Appeals  Board. 
Whenever  the  Environmental  Appeals 
Board  determines  to  review  an  initial 
decision  on  its  own  initiative,  it  shall 
file  notice  of  its  intent  to  review  that 
decision  with  the  Clerk  of  the 
Environmental  Appeals  Board,  and 
serve  it  upon  the  Regiwial  Hearing  Clerk 
and  the  parties  within  forty-five  (45) 
days  after  the  initial  decision  was 
served  upon  the  parties.  The  notice 
shall  include  a  statement  of  issues  to  be 
briefed  by  the  parties  and  a  time 
schedule  for  the  filing  and  service  of 
briefs. 

(c)  Scope  of  appeal  or  review.  The 
parties'  rights  of  appeal  shall  be  limited 
to  those  issues  raised  during  the  course 
of  the  proceeding  and  by  the  initial 
decision.  If  the  Environmental  Appeals 
Board  determines  that  issues  raised,  but 
not  appealed  by  the  parties,  should  be 
argued,  it  shall  give  the  parties 
reasonable  written  notice  of  such 
determination  to  permit  preparation  of 
adequate  argument.  The  Environmental 
Appeals  Board  may  remand  the  case  to 
the  Presiding  Officer  for  further 
proceedings. 

(d)  Argument  before  the 
Environmental  Appeals  Board.  The 
Environmental  Appeals  Board  may,  at 
its  disoetion,  order  oral  argument  on 
any  or  all  issues  in  a  proceeding. 

(e)  Motions  on  appeal.  All  motions 
made  during  the  course  of  an  appeal 


shall  conform  to  §  22.16  imless 
otherwise  provided. 

(f)  Decision.  The  Environmental 
Appeals  Board  shall  adopt,  modify,  or 
set  aside  the  findings  of  fact  and 
conclusions  of  law  or  discretion 
-contained  in  the  decision  or  order  being 
reviewed,  and  shall  set  forth  in  the  final 
order  the  reasons  for  its  actions.  The 
Environmental  Appeals  Board  may 
assess  a  p>eQalty  that  is  higher  or  lower 
than  the  amount  recommended  to  be 
assessed  in  the  decision  or  order  being  ^ 
reviewed  or  bom  the  amount  sought  in 
the  complaint,  except  that  if  the  order 
being  reviewed  is  a  default  order,  the 
Environmental  Appeals  Board  may  not 
increase  the  amoimt  of  the  penalty 
above  that  proposed  in  the  complaint  or 
in  the  motion  for  default,  whichever  is 
less.  The  Environmental  Appeals  Board 
may  adopt,  modify  or  set  aside  any 
recommended  compliance  or  corrective 
action  order  or  any  permit  revocation, 
termination  or  suspension. 

Subpart  G— Final  Order 

S  22.31    nnal  order. 

(a)  Effect  affinal  order.  A  final  order 
constitutes  the  final  Agency  action  in  a 
proceeding.  The  final  order  shall  not  in 
any  case  affect  the  right  of  the  Agency 
or  the  United  States  to  piu^ue 
appropriate  injunctive  or  other  equitable 
relief  or  criminal  sanctions  for  any 
violations  of  law.  The  final  order  shall 
resolve  respondent's  liability  for  a  civil 
penalty,  compliance  or  corrective  action 
order,  or  the  status  of  a  permit  or 
authority  to  operate,  only  for  the 
violations  and  facts  alleged  in  the 
complaint.  The  final  order  does  not 
waive,  extinguish  or  otherwise  affect 
respondent's  obligation  to  comply  with 
all  applicable  provisions  of  the  Act  and 
regulations  promulgated  thereunder. 

(b)  Effective  date.  A  final  order  is 
effective  upon  filing.  Where  an  initial 
decision  becomes  a  final  order  pursuant 
to  §  22.27(c),  the  final  order  is  effective 
forty-five  (45)  days  after  the  initial 
decision  is  served  on  the  parties. 

(c)  Payment  of  a  civil  penalty.  The 
respondent  shall  pay  the  full  amount  of 
any  civil  penalty  assessed  in  the  final 
order  within  thirty  (30)  days  after  the 
effective  date  of  the  final  order  unless 
otherwise  ordered.  Payiflent  shall  ba 
made  by  forwarding  to  the  appropriate 
lockbox.(see  Appendix  B  of  this  part)  a 
cashier's  check  or  certified  check  in  the 
amount  of  the  penalty  assessed  in  the 
final  order,  payable  to  the  order  of  the 
"Treasurer,  United  States  of  America", 
or  in  a  case  pursuant  to  §  22.1(a)(7), 
"EPA,  Hazardous  Substances 
Superfctfld,"  in  the  amoimt  assessed, 
and  noting  the  case  title  and  docket 
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number.  Respondent  shall  serve  copies 
of  the  check  on  the  Regional  Hearing 
Clerk  and  tm  complainant.  Collection  of 
interest  on  overdue  payments  shall  be  in 
accordance  with  the  Debt  Collection 
Act.  31  U.S.C.  3717. 

(d)  Other  relief.  Any  final  order 
requiring  compliance  or  corrective 
action,  or  permit  revocation, 
termination,  or  suspension,  shall 
become  effective  and  enforceable 
without  further  proceedings  on  the 
efiiective  date  of  the  final  order  unless 
otherwise  ordered. 

(e)  Exhaustion  of  remedies. 
Respondent  may  appeal  a  final  order  as 
provided  imder  the  Act,  except  that: 

(1)  Where  a  respondent  fails  to  appeal 
an  initial  decision  to  the  Environmental 
Appeals  Board  pursuant  to  §  22.30  and 
that  initial  decision  becomes  a  final 
order  pursuant  to  §  22.27(c).  respondent 
waives  its  rights  to  judicial  review;  and 

(2)  A  respondent  which  elects  to 
resolve  a  proceeding  pursuant  to  §  22.18 
waives  its  rights  to  judicial  review. 

(f)  Final  orders  to  Federal  agencies  on 
appeal.  (1)  A  final  order  of  the 
Environmental  Appeals  Board  issued  to 
a  department,  agency,  or  instrumentality 
of  the  United  States  pursuant  to  §  22.30 
shall  become  effective  thirty  days  after 
its  service  upon  the  parties  imless  the 
head  of  the  afiiacted  department,  agency, 
or  instrumentality  requests  a  conference 
with  the  Administrator  in  writing  and 
serves  a  copy  of  the  request  on  the 
parties  of  record  within  thirty  days  of 
service  of  the  final  order.  In  that  event, 

a  decision  by  the  Administrator  shall 
become  the  final  order. 

(2)  A  motion  for  reconsideration 
pursuant  to  §  22.32  shall  not  toll  the 
thirty-day  period  described  in  paragraph 
(0(1)  of  this  section  unless  specifically 
so  ordered  by  the  Environmental 
Appeals  Board. 

S  22.32    Motion  to  reconsider  a  flnal  order. 

Motions  to  reconsider  a  final  order 
shall  be  filed  within  ten  (10)  days  after 
service  of  the  final  order.  Motions  must 
set  forth  the  matters  claimed  to  have 
been  erroneously  decided  and  the 
nature  of  the  alleged  errors.  Motions  for 
reconsideration  under  this  provision 
shall  be  directed  to,  and  decided  by,  the 
Environmental  Appeals  Board.  Motions 
for  reconsideration  directed  to  the 
Administrator,  rather  than  to  the 
Environmental  Appeals  Board,  will  not 
be  considered,  except  in  cases  that  the 
Environmental  Appeals  Board  has 
referred  to  the  Administrator  pursuant 
to  §  22.04(a)  and  in  which  the 
Administrator  has  issued  the  final  order. 
A  motion  for  reconsideration  shall  not 
stay  the  effective  date  of  the  final  order 


unless  so  ordered  by  the  Environmental 
Appeals  Board. 

Subpart  H—Suppiamantal  Rulas 

{22.33    [Reeervad] 

S22.34    SupplemenW  rules  governing  the 
adminiatratlwa  aeeeeament  of  ctvN  penaitte* 
under  the  Clean  Air  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.01  through 
22.32,  in  administrative  proceedings  to 
assess  a  dvil  penalty  conducted  under 
secUons  113(d).  205(c).  211(d),  and 
213(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7413(d).  7524(c),  7545(d).  and 
7547(d)).  Where  inconsistencies  exist 
between  this  section  and  §§  22.01 
through  22.32,  this  section  shall  apply. 

(b)  Issuance  of  notice.  Prior  to  the 
issuance  of  a  final  order  assessing  a  civil 
penalty,  the  person  to  whom  the  order 
is  to  be  issued  shall  be  given  written 
notice  of  the  proposed  issuance  of  the 
order.  Such  notice  shall  be  provided  by 
the  issuance  of  a  complaint  pursuant  to 
§22.13. 

(c)  Default  on  field  citation.  When  a 
respondent  fails  to  file  a  timely  answer 
to  a  field  citation  issued  pursuant  to  40 
CFR  part  59  '  and  fails  to  submit  a 
timely  statement  under  §  22.18(a)(2)  of 
these  Consolidated  Rules  of  Practice,  the 
Presiding  Officer  shall  issue  a  default 
order  assessing  the  penalty  proposed  in 
the  complaint. 

f  22.35    Supplemental  rules  governing  the 
administrative  assessment  of  civil  penslties 
under  the  Federal  insecticide,  Fungicide, 
and  Rodenticids  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.01  through 
22.32,  in  administrative  proceedings  to 
assess  a  dvil  penalty  conducted  under 
section  14(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (7  U.S.C.  136/(a)).  Where 
inconsistendes  exist  between  this 
section  and  §§  22.01  through  22.32,  this 
section  shall  apply. 

(b)  Venue.  The  prehearing  conference 
and  the  hearing  shall  be  held  in  the 
county,  parish,  or  incorporated  city  of 
the  residence  of  the  person  charged, 
unless  otherwise  agreed  in  writing  by  all 
parties.  For  a  person  whose  residence  is 
outside  the  United  States  and  outside 
any  territory  or  possession  of  the  United 
States,  the  prehearing  conference  and 
the  hearing  shall  be  held  at  the  location 
listed  in  Appendix  A  of  this  part  that  is 
closest  to  either  the  person's  primary 
place  of  business  within  the  United 
States,  or  the  primary  place  of  business 


'  This  proposed  rule  on  field  citation  program 
published  in  the  Federal  Ragiata'  on  May  3.  1994 
at  59  FR  22776. 


of  the  person's  U.S.  agent,  unless 
othnrwise  agreed  by  all  parties. 

f22.36    [Reesrved]. 

f  22.37    Supptementai  ruiss  governing 
sdrnMstraOve  prDceedlngs  undsr  ths  Solid 
Wasis  Disposal  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.01  through 
22.32,  in  administrative  proceedings 
under  sections  3005(d)  and  (e).  3008, 
9003  and  9006  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6925(d)  and  (e). 
6928,  6991b  and  6991e)  ("SWDA"). 
Where  inconsistencies  exist  between 
this  section  and  §§  22.01  through  22.32, 
this  section  shall  apply. 

fb)  Corrective  action  and  compliance 
orders.  A  complaint  may  contain  a 
compliance  order  issued  under  section 
3008(a)  or  section  9006(a),  or  a 
corrective  action  order  issued  under 
section  3008(h)  or  section  9003(h)(4)  of 
the  SWDA.  Any  such  order  shall 
automatically  become  a  final  order 
unless,  no  later  than  thirty  (30)  days 
after  the  order  is  served,  the  respondent 
requests  a  hearing  pursuant  to  §  22.15. 

f  22.38    Suppiemsntal  rules  of  practlcs 
governing  the  administrative  assessment  of 
civH  penslties  undsr  the  Clasn  Wstsr  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.01  through  22.32 
and  §  22.45.  in  administrative 
proceedings  for  the  assessment  of  any 
dvil  penalty  under  section  309(g)  or 
section  311(b)(6)  of  the  Clean  Water  Act 
("CWA")(33  U.S.C.  1319(g)  and 
1321(b)(6)).  Where  inconsistencies  exist 
between  this  section  and  §§  22.01 
through  22.32,  this  section  shall  apply. 

(b)  Consultation  with  states.  For 
proceedings  pursuant  to  section  309(g), 
the  complainant  shall,  within  thirty 
days  after  issuing  a  complaint,  provide 
the  State  agency  with  the  most  direct 
authority  over  the  matters  at  issue  in  the 
case  an  opportunity  to  consult  with  the 
complainant. 

(c)  Administrative  procedure  and 
judicial  review.  Action  of  the 
Administrator  for  which  review  could 
have  been  obtained  under  section 
509(b)(1)  of  the  CWA  shall  not  be 
subject  to  review  in  an  administrative 
proceeding  for  the  assessment  of  a  civil 
penalty  under  sectic*  309(g)  or  section 
311(b)(6). 

(d)  Notwithstanding  §  22.31(b), 
respondent  shall  make  payment  of  a 
civil  penalty  assessed  pursuant  to 
section  311(b)(6)  of  the  Clean  Water  Act, 
33  U.S.C.  1321(b)(6).  by  sending  to  the 
address  provided  by  the  complainant  a 
cashier's  check  or  certified  check  in  the 
amoimt  of  the  penalty  assessed  in  the 
final  order  payable  to  the  "Oil  Spill 
Liability  Trust  Fund". 
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into  the  Asbestos  Trust  Fund 
established  under  section  5  of  AHERA. 

122.42    Suppleinsmrtnil— Qomemlngthe 
admlnislretive  ■■■■■emsnt  of  cMI  peraitlee 
for  vtotaUone  of  compWence  ordsre  ieeued 
under  pert  B  of  the  Safe  Drtmdng  Water  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.01  through 
22.32,  in  administrative  proceedings  to 
assess  a  dvil. penalty  under  section 
1414(g)(3)(B)  of  the  Safe  Drinking  Water 
Act.  Where  inconsistencies  exist 
between  this  section  and  §§  22.01 
through  22.32,  this  section  shall  apply. 

(b)  Choice  of  forum.  The  respondent 
in  a  proceeding  subject  to  subpart  I  of 
this  part  of  these  ConsoHdated  Rules  of 
Practice  has  a  right  to  elect  a  hearing  on 
the  record  in  accordance  with  5  U.S.C 
554.  To  exercise  this  right,  the 
respondent  in  its  answer  must  request  a 
hearing  on  the  record  in  accordance 
with  5  U.S.C.  554.  Upon  such  request, 
the  Regional  Hearing  Clerk  shall 
recaption  the  pleadings  and  documents 
in  the  record  as  necessary. 


lotoiwtti 
undv  Mcien  1M  of  the  Compfehenelve 
EnwiroMneniai  Responee^  CenipeMaliofi. 
and  UabWly  Act  of  1960,  ae  amendML 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.10  through 
22.32.  in  administrative  proceedings  for 
the  assessment  of  any  civil  penalty 
under  section  109  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Lidiility  Act  of 
1980,  as  amended  (42  U.S.C.  9609). 
Where  inconsistencies  exist  between 
this  section  and  $§  22.01  through  22.32, 
this  section  shall  apply. 

(b)  Judicial  review.  Any  person  who 
requested  a  hearing  with  respect  to  a 
Class  n  civil  penaUy  under  section  109 
of  CERCLA  and  who  is  the  recipient  of 
a  final  order  assessing  a  civil  penalty 
may  file  a  petition  for  judicial  review  of 
sudi  (»der  with  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
or  for  any  other  circuit  in  which  such 
persoQ  resides  or  transacts  business. 
Any  person  who  requested  a  hearing 
witn  respect  to  a  Class  I  civil  penalty 
under  section  109  of  CERCLA  and  who 
is  the  recipient  of  a  &ial  iwder  assessing 
the  dvil  penalty  may  file  a  petition  for 
judicial  review  of  such  order  with  the 
appropriate  district  court  of  the  United 
States.  All  petitions  must  be  filed  within 
30  days  of  the  date  the  (ntier  making  the 
aasessment  was  issued. 

(c)  Payment  of  civil  penalty  assessed. 
Pajfment  of  dvil  penalties  assessed  in 
the  final  order  riiall  be  made  by 
frawarding  a  cashier's  check,  payable  to 
the  "EPA",  Hazardous  Substances 
Superfund,"  in  the  amount  assessed, 
and  noting  the  case  title  and  docket 
number,  to  the  appropriate  regional 
Superfund  Lockbox  Depository. 

122.40    [Reesrved] 

aee  A<    BuBBlMiMfitil  rulaa  iMMMmlmi  lh> 
■<wlwle>B»»i  ■■■■■■mint  of  cMI  psneWsa 
r  TMe  N  of  the  Toxic  SubetMce  Control 


Afl^eneelsdaa  aeeHon  2  of  ttie  i 

MMBfd  EmerBsncy  fWsponw  Act  (AHBU). 

(a)  Scope.  This  section  shall  apply,  in 
coniunction  with  §§  22.01  through 
22.32.  in  administrative  proceedings  to 
assets  a  dvil  penalty  conducted  under 
section  207  of  the  Toxic  Substances 
Control  Act  ("TSCA")  (15  U.S.C.  2647). 
Whflce  inconsistencies  exist  between 
this  section  and  $S  22.01  through  22.32. 
this  section  shall  apply. 

(b)  Collection  of  civil  penalty.  Any 
dvil  penahy  collected  imder  TSCA 
section  207  shall  be  used  by  the  local 
educational  agency  for  purposes  of 
complyiiK  with  Title  II  of  TSCA.  Any 
poition  of  a  dvil  penalty  remaining 
unqMBt  after  a  local  educational  agency 
achieves  compliance  shall  be  deposited 


122.43 

admlnlatrettee swint  of  ctwM 

aQslnet  a  fsdeial  aoency  under  Hie  Sefe 
DrlnMng  Walsr  Act 

(a)  Scope.  Ihis  section  shall  apply,  in 
conjunction  with  §§  22.01  through 
22.32,  in  administrative  proceedings  to 
assess  a  dvil  penalty  against  a  federal 
agency  imder  section  1447(b)  of  the  Safe 
IMnkLog  Water  Act.  Where 
inconsi^endes  exist  between  this 
section  and  §§  22.01  throu^  22.32,  this 
section  shall  apply. 

(b)  Effective  date  affinal  penalty 
order.  Any  penalty  order  issued 
pursuant  to  this  section  and  section 
1447(b)  of  the  Safe  Drinking  Water  Act 
shall  become  effiective  thirty  days  after 
issuance. 

(c)  Public  notice  affinal  penalty 
order.  Upon  the  issuance  of  a  final 
penalty  order  under  this  section,  the 
Administrator  shall  provide  public 
notice  of  the  order  by  publication,  and 
by  providing  notice  to  any  person  who 
requests  such  notice.  The  notice  shall 
includs: 

(1)  The  docket  number  of  the  order; 

(2)  The  address  and  phone  number  of 
the  Regional  Hearing  Clerk  from  whom 
a  copyof  the  order  may  be  obtained; 

(3)  The  location  of  the  facility  where 
violations  were  found; 

(4)  A  description  of  the  violations; 

(5)  Ihe  penalty  that  was  assessed;  and 

(6)  A  notice  that  any  interested  person 
may  within  thirty  days  of  the  date  the 
order  becomes  final,  obtain  judidal 
review,  of  the  penalty  cntier  pursuant  to 
section  1447(b)  of  the  Safe  Drinking 
Water  Ad  and  the  notice  requirements 
of40CFR  part  135. 


§22.44 

•ennniDoinoi  peniins  Dnoev  ascMin  ^wicif 
of  the  CleaM  water  Actor  under  eedlon 

Recovery  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.10  through 
22.32,  in  administrative  proceedings  for 
the  termination  of  permits  imder  section 
402(a)  of  the  Clean  Water  Act  or  under 
section  3005(d)  of  the  Resoim» 
Conservation  and  Recovery  Ad.  Where 
inconsistendes  exist  between  this 
section  and  §§  22.01  through  22.32,  this 
section  shall  apply. 

(b)  In  any  proceeding  to  terminate  a 
permit  for  cause  imdw  40  CFR  122.64 
or  270.42  during  the  term  of  the  permit: 

(1)  The  computint  shall,  in  adoition  to 
the  requirements  of  §  22.14.  contain  any 
additional  infcnmation  spedfied  in  40 
CFR  124.8; 

(2)  The  Diredor  (as  defined  in  40  CFR 
124.2)  shall  provide  public  notice  of  the 
complaint  in  accordance  with  40  CFR 
124.10.  and  allow  for  public  comment 
in  accordance  with  40  CFR  124.11;  and 

(3)  The  Presiding  Officer  shall  admit 
into  evidence  the  contents  of  the 
Administrative  ReoHti  described  in  40 
CFR  124.9^  and  any  pubUc  comments 
received. 

122.46   Supplemental  rulee  ooveming 
public  notleeend  conenent  In  prooeedlnQa 
under  eecMon  308(9}  of  the  Clean  Water  Act 
andeectfon  SOOh  8(c)  of  the  Sale  OfHiMng 
Water  Act 

(a)  Scope.  This  section  shall  apply,  in 
conjunction  with  §§  22.01  through 
22.32,  in  CKlministrative  proceedings  for 
the  assessment  of  any  civil  penalty 
under  section  309(g)  of  the  Clean  Water 
Act  (33  U.S.C.  1319(g)),  and  under 
section  14Z3(c)  of  the  Safe  Drinking 
Water  Ad  (42  U.S.C.  300h-2(c)).  Where 
inconsistendes  exist  between  this 
section  and  §§  22.01  through  22.32,  this 

section  shall  apply. 

(b)  PubBc  notice — General. 
Complainant  shall  provide  the  public 
with  notiOB  of  any  complaint  filed 
seeking  the  assessment  of  a  dvil 
penalty.  Such  notice  shall  be  provided 
within  30  days  following  proof  of 
service  of  the  complaint  on  the 
respondent.  Where  the  parties  agree  to 
settlement  of  an  action  without  the 
filing  of  a  complaint  pursuant  to 

§  22.13(b),  complainant  shall  provide 
the  pubhc  with  notice  of  the  proposed 
consent  agreement  at  least  30  days 
before  it  will  be  finalized. 

(2)  Type  and  Content  of  Public  Notice. 
The  Complainant  shall  provide  public 
notice  of  the  complaint  (or  the  proposed 
consent  afreemmt  if  §  22.13(b)  is 
applicable)  by  a  method  reesonably 
cakulated  to  provide  notice,  and  shall 
also  provide  notice  to  any  person  who 
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requests  such  notice.  The  notice  shall 
include: 

(i)  The  docket  niunber  of  the 
complaint; 

(iij  The  name  and  address  of  the 
complainant  and  respondent,  and  the 
address  of  the  Regional  Hearing  Clerk 
from  whom  information  on  the  action 
may  be  obtained  and  to  whom 
appropriate  comments  may  be  directed; 
(iii)  The  location  of  the  site  or  facility 
from  which  the  violations  are  alleged, 
and  any  applicable  permit  number; 
(iv)  A  description  of  the  violation 
alleged  and  the  relief  sought; 

(v)  A  notice  that  jsersons  may  submit 
comments  on  the  complaint  to  the 
Regional  Hearing  Clerk,  and  the 
deadline  for  such  submissions. 

(c)  Comment  by  a  person  who  is  not 
a  party.  The  following  provisions  apply 
in  regard  to  comment  by  a  person  not 
a  party  to  a  proceeding: 

(1)  Participation  in  Proceeding,  (i) 
Any  person  wishing  to  participate  in  the 
proceedings  must  notify  the  Regional 
Hearing  Clerk  within  30  days  of  public 
notice.  The  person  must  provide  his 
name,  complete  mailing  address,  and 
state  that  he  wishes  to  participate  in  the 
action. 

(ii)  The  Presiding  Officer  shall 
provide  notice  of  any  hearing  on  the 
merits  to  any  person  who  has  met  the 
requirements  of  paragraph  (c)(l)(i)  of 
this  section  at  least  20  days  prior  to  the 
scheduled  hearing. 

(iii)  Commenters  may  present  written 
comments  for  the  record  at  any  time 
prior  to  the  close  of  the  record. 

(iv)  Commenters  wishing  to  present 
evidence  at  a  hearing  on  the  merits  shall 
notify,  in  writing,  the  Presiding  Officer 
and  the  parties  of  their  intent  at  least  10 
days  prior  to  the  scheduled  hearing. 
This  notice  must  include  a  copy  of  any 
docxunent  to  be  introduced,  a 
description  of  the  evidence  to  be 
presented,  and  the  identity  of  any 
witness  (and  qualifications  if  an  ejqjert), 
and  the  subject  matter  of  the  testimony. 

(v)  In  any  hearing  on  the  merits,  a 
commenter  may  present  evidence, 
including  direct  testimony  subject  to 
cross  examination  by  the  parties. 

(vi)  The  Presiding  Officer  shall  have 
the  discretion  to  establish  the  extent  of 
commenter  participation  in  any  other 
scheduled  activity. 

(2)  Limitations.  A  commenter  may  not 
cross-examine  any  witness  in  any 
hearing  and  shall  not  be  subject  to  or 
participate  in  any  discovery  or 
prehearing  exchange. 

(3)  Quick  Resolution  and  Settlement. 
No  proceeding  subject  to  the  pubHc 
notice  and  comment  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
may  be  resolved  or  settled  imtil  ten  (10) 


days  after  the  close  of  the  comment 
period  provided  in  paragraph  (d)(1)  of 
this  section. 

(4)  Petition  to  Set  Aside  a  Consent 
Order. 

(i)  Complainant  shall  provide  to  each 
commenter.  by  certified  mail,  return 
receipt  requested,  but  not  to  the 
Regional  Hearing  Clerk  or  Presiding 
Officer,  a  copy  of  the  proposed  consent 
order. 

(ii)  Within  30  days  of  receipt  of  the 
proposed  consent  order  a  commenter 
may  present  to  the  Regional 
Administrator  (or,  for  cases  commenced 
at  EPA  Headquarters,  the  Environmental 
Appeals  Board),  and  to  the  parties,  a 
petition  to  set  aside  the  consent  order 
and  an  objection  to  resolution  of  the 
action  without  a  hearing  on  the  basis 
that  material  evidence  was  not 
considered.  Copies  of  the  petition  shall 
not  be  sent  to  the  Regional  Hearing 
Clerk  or  the  Presiding  Officer.  The 
adequacy  of  the  amount  of  the  penalty 
to  be  paid  in  resolution  of  the  action  is 
not,  by  itself,  groimds  for  a  petition  for 
a  hearing. 

(iii)  Within  15  days  of  receipt  of  a 
petition,  the  complainant  may,  with 
notice  to  the  Regional  Administrator  or 
Environmental  Appeals  Board  and  to 
the  commenter,  withdraw  the  proposed 
consent  order  to  consider  the  matters 
raised  in  the  petition.  If  the  complainant 
does  not  give  notice  of  withdrawal 
within  15  days  of  receipt  of  the  petition, 
the  Regional  Administrator  or  EAB  shall 
assign  a  Petition  Officer  to  consider  and 
rule  on  the  petition.  The  Petition  Officer 
shall  be  another  Presiding  Officer,  not 
otherwise  involved  in  the  case.  Notice 
of  this  assignment  shall  be  sent  to  the 
parties,  and  to  the  Presiding  Officer. 

(iv)  Within  30  days  of  assignment  of 
the  Petition  Officer,  the  complainant 
shall  present  to  the  Petition  Officer  a 
copy  of  the  complaint  and  a  written 
response  to  the  petition.  A  copy  of  the 
response  shall  be  provided  to  the  parties 
and  to  the  commenter,  but  not  to  the 
Regional  Hearing  Clerk  or  Presiding 
Officer. 

(v)  The  Petition  Officer  shall  review 
the  petition,  and  complainant's 
response,  and  shall  file  with  the 
Regional  Hearing  Clerk,  with  copies  to 
the  parties,  the  commenter,  and  the 
Presiding  Officer,  written  findings  as  to: 

(A)  The  extent  to  which  the  petition 
states  an  issue  relevant  and  material  to 
the  issuance  of  the  consent  order; 

(B)  Whether  complainant  adequately 
considered  and  responded  to  the 
petition;  and 

(C)  Whether  a  resolution  of  the  action 
by  the  parties  is  appropriate  without  a 
hearing. 


(vi)  Upon  a  finding  by  the  Petition 
Officer  diat  a  hearing  is  appropriate,  the 
Presiding  Officer  shall  order  that  the 
proposed  consent  order  be  set  aside  and 
shall  establish  a  schedule  for  a  hearing. 

(vii)  Upon  a  finding  by  the  Petition 
Officer  that  a  resolution  of  the  action 
without  a  hearing  is  appropriate,  the 
Petition  Officer  shall  deny  the  petition 
and: 

(A)  File  with  the  Regional  Hearing 
Clerk; 

(B)  Send  copies  to  the  parties  and  the 
commenter;  and 

(C)  Publish,  as  required  by  law,  an 
order  denying  the  petition  and  stating 
the  reasons  for  such  denial. 

(viii)  Upon  a  finding  by  the  Petition 
Officer  that  a  resolution  of  the  action 
without  a  hearing  is  appropriate,  the 
Regional  Administrator  may  issue  the 
consent  order,  which  shall  become  final 
30  days  after  both  the  order  denying  the 
petition  and  a  properly  signed  consent 
order  are  filed  with  the  Regional 
Hearing  Clerk,  unless  further  petition 
for  review  is  filed  by  a  notice  of  appeal 
in  the  appropriate  United  States  District 
Court,  with  coincident  notice  by 
certified  mail  to  the  Administrator  and 
the  Attorney  General.  Written  notice  of 
appeal  also  shall  be  filed  with  the 
Regional  Hearing  Clerk,  and  sent  to  the 
Presiding  Officer  and  the  parties. 

(ix)  If  judicial  review  of  the  consent 
order  is  denied,  the  consent  order  shall 
become  final  30  days  after  such  denial 
has  been  filed  with  the  Regional  Hearing 
Clerk. 

H  22.40— 22.49    [ReservKQ. 

Subpart  I— Administrative  ProcMdings 
Not  Oovemad  t>y  Section  554  of  tha 
Administrativa  Procadura  Act 

122.50    Scope  of  this  aubpart 

(a)  Scope.  This  subpart  applies  to  any 
adjudicatory  proceedings  where  the 
complainant  designates  in  the 
complaint  that  subpart  I  shall  apply, 
except  that  the  procedures  of  this 
subpart  shall  not  apply  in  any  case 
where  the  Act  makes  the  proceeding 
subject  to  section  554  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
554. 

(b)  Relationship  to  other  provisions. 
Sections  22011  through  22.45  apply  to 
proceedings  under  this  subpart,  except 
for  the  following  provisions  which  do 
not  apply:  §§22.11.  22.16(c).  22.21(a), 
and  22.29.  The  provisions  of  this 
subpart  shall  supersede  any  conflicting 
provisions  of  subparts  A  through  G  of 
this  part.  The  provisions  of  subpart  H  of 
this  part  shall  supersede  any  conflicting 
provisions  of  this  subpart  or  of  subparts 
A  through  G  of  this  part. 
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S  22.51    PrMMing  Officer. 

The  Presiding  Of^cer  shall  be  a 
Regional  Judicial  Officer.  The  Presiding 
Officer  shall  rule  on  all  motions  until  an 
initial  decision  has  become  final  or  has 
been  appealed. 

1 22.52    Inf  onnation  exchange  and 
dlacovery. 

Respondent's  information  exchange 
piu^uant  to  §  22.19(a]  shall  include 
information  on  any  economic  benefit 
resulting  from  any  activity  or  failure  to 
act  which  is  alleged  in  the 
administrative  complaint  to  be  a 
violation  of  applicable  law,  including  its 
gross  revenues,  delayed  or  avoided 
costs.  Discovery  under  §  22.19(e]  shall 
not  be  authorized,  except  for  discovery 
of  information  concerning  respondent's 
economic  benefit  from  alleged 
violations  and  information  concerning 
respondent's  ability  to  pay  a  penalty. 

f  22.53    Intertoeutory  orders  or  ruilnga. 

Interlocutory  review  as  set  forth  in 
§22.29  is  prohibited. 

Appendix  A  to  Part  22 — Addresses  of 
EPA  Regional  Offices  and  Headquarters 

Environmental  Protection  Agency,  Region  I— 

John  F.  Kennedy  Federal  Building,  One 

Congress  Street.  Boston,  MA  02203. 
Environmental  Protection  Agency,  Region 

0—290  Broadway.  New  York,  NY  10007- 

1S66. 
Environmental  Protection  Agency,  Region 

Z7i— 841  Chestnut  Building,  Philadelphia, 

PA,  19107. 
Environmental  Protection  Agency,  Region 

A^— Atlanta  Federal  Center,  100  Alabama 

Street.  S.W.,  Atlanta,  GA  30365. 
Environmental  Protection  Agency,  Region 

V— 77  West  Jackson  Boulevard,  Chicago,  IL 

60604-3590. 
Environmental  Protection  Agency,  Region 

VJ— First  Interstate  Bank  Tower  and 

Fountain  Place,  1445  Ross  Avenue,  12th 

Floor,  Suite  1200,  Dallas.  TX  75202-2733. 
Environmental  Protection  Agency,  Region 

VU—726  Minnesota  Avenue,  iOinsas  Qty, 

KS,  66101. 
Environmental  Protection  Agency,  Region 

VIB—999  18th  Street,  Suite  500.  Denver, 

CO  80202-2466. 
Environmental  Protection  Agency.  Region 

IX— 75  Hawthorne  Street,  San  Francisco, 

CA  94105. 
Environmental  Protection  Agency,  Region 

X— 1200  6th  Avenue,  Seattle.  WA  98101. 
Environmental  Protection  Agency, 

Headquarters.  401  M  Street,  S.W.. 

Washington.  D.C  20460. 

Appendix  B  to  Part  22 — Addresses  of 
Regional  and  Headquarters  Lockboxes 

Superfund  (all  Regions] — (Mellon  Bank) 

EPA— Superfund.  PO  Box  371003. 

Pittsburgh,  PA  15251-7003 
Region  I— (Mellon  Bank)  EPA  Region  I 

Hearing  Clerk,  PO  Box  360197,  Pittsburgh, 

PA  15251-6197 


Region  0— (Mellon  Bank)  EPA  Region  II 

Heariag  Clerk,  PO  Box  360188,  Pittsburgh, 

PA  15251-6188 
Region  ni— (Mellon  Bank)  EPA  Region  III 

Hearing  Clerk.  PO  Box  360515,  Pittsburgh, 

PA  15251-6515 
Region  IV — (The  Citizens  and  Southern 

National  Bank)  EPA  Region  IV  Hearing 

Clerk,  PO  Box  100142,  Atlanta,  GA  30384 
Region  V — (The  First  National  Bank  of 

Chicago)  EPA  Region  V  Hearing  Clerk,  PO 

Box  70753,  Chicago,  11  60673 
Region  VI— (Mellon  Bank)  EPA  Region  VI 

Hearing  Clerk,  PO  Box  360582,  Pittsburgh, 

PA  15251-6582 
Region  VII— (Mellon  Bank)  EPA  Region  Vn 

Hearing  Clerk,  PO  Box  360748,  Pittsburgh, 

PA  15251-6748 
Region  VIII— (Mellon  Bank)  EPA  Region  VIII 

Hearing  Clerk,  PO  Box  360859,  Pittsburgh, 

PA  15251-6859 
Region  K— (Mellon  Bank)  EPA  Region  IX 

Hearing  Clerk,  PO  Box  360863,  Pittsburgh, 

PA  15251-6863 
Region  X— (Mellon  Bank)  EPA  Region  X 

Hearing  Clerk,  PO  Box  360903,  Pittsburgh, 

PA  15251-6903 
Headquarters — (Mellon  Bank)  EPA 

Headquarters  Hearing  Clerk,  PO  Box 

360277,  Pittsburgh,  PA  15251-6277. 

PART  $9— {AMENDED] 

1.  The  authority  citation  for  Part  59 
continees  to  read  as  follows: 

Authority:  42  U.S.C.  7413(d)(3). 

2.  Part  59  proposed  on  May  3, 1994 
at  (59  PR  22776)  is  amended  by 
removing  subpart  B. 

[FR  Doc  98-4520  Filed  2-24-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300«19;  FRL-6772-7] 
RIN  2070-AB78 

Prometryn;  Pesticide  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOttK  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
tolerances  for  residues  of  prometryn  in 
or  on  carrots  under  its  own  initiative  to 
harmonize  tolerances  with  Canada 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1966 
(Pub.  L.  104-170). 
DATES:  Comments,  identified  by  the 
document  control  number  [OPP- 
3006191,  must  be  received  on  or  before 
March  27,  1998. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 


Operations  Division  (75Q2C],  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  M  St..  SW. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  119,  Crystal  Mall  #2. 
1921  Jefferson  Davis  Hwy..  Arlington, 
VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  Unit  V,  of  this 
document 

Informaition  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  (703)  308-5697,  e-mail: 
tompkins.iamesi8epamail.epa.gov. 
SUPPLEMBITARY  INFORMATION:  EPA  is 
proposing  under  its  own  initiative  that 
40  CFR  180.222  be  amended  by 
establishing  tolerances  for  residues  of 
the  herbicide  prometryn,  2,4- 
bis(isopropylaminoJ-6-methylthio-s- 
triazine  in  or  on  carrots  at  0.1  parts  per 
million  (ppm)  without  a  U.S. 
registration  under  the  Federal 
Insecticide  Fimgicide  Act  (FIFRA),  as 
amended  for  carrots  imported  from 
Canada.   1 

I.  Risk  Aesessment  and  Statutory 
Findings 

New  section  408(bJ(2j(A)(iJ  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2j(AJ(iiJ  defines 
"safe"  to  tnean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 


Federal  Register/Vol.  63.  No.  37 /Wednesday.  February  25.  1998 /Proposed  Rules 


exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. . . ." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occiu-  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
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term  risks.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  hnear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  p>esticide  exposiue  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
T)rpically,  risk  assessments  include 
"acute,"  "short-term."  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposiu«  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 


residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  si>ecific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  torn 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

lu  examining  aggregate  exposing, 
FFDCA  section  408  requires  that  EPA 
take  into  accoimt  avaiUble  and  reliable 
information  concerning  exposure  from 
the  {)esticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maxiraiun  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
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children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  Ufetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assiuned  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consiunption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(non-nursing  infants  >1  year  old)  was 
not  regionally  based. 

n.  Aggregate  Risk  Aasessment  and 
Detennination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  prometryn,  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  prometryn  and 
its  metabolite  on  carrots  at  0.1  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  prometryn  are 
discussed  below. 


1.  A  rat  acute  oral  study  with  a  LDso 
of  1,802  milligrams/kilogram  (mg/kg)  for 
males  and  a  LDjo  of  2,076  mg/kg  for 
females 

2.  A  28'day  mice  pilot  feeding  study 
with  a  No  Observed  Effect  Level  (NOELJ 
of  450  milligrams/kilogram/day  (mg/kg/ 
day)  and  a  Lowest  Observed  Effect  Level 
(LOEL)  of  1.500  mg/kg/day  based  on 
decreased  body  weights. 

3.  A  21 -day  dermal  toxicity  study 
with  a  NOEL  and  LOEL  greater  than  of 
1,000  mg/kg/day  the  highest  dose  tested 
(HDT). 

*   4.  A  102-week  chronic  feeding/ 
carcinogenicity  study  in  mice  with  a 
Systemic  NOEL  of  100  mg/kg/day  for 
females  and  a  Systemic  LOEL  of  300 
mg/kg/day  for  females  based  on 
decreased  body  weight  gain.  No  eHiects 
were  observed  in  males.  Although 
significant  toxicity  was  observed  only  in 
females,  the  Health  Effects  Division 
Reference  Dose  (RfD)  committee 
considered  the  study  adequate  since  (1) 
levels  were  close  to  one-half  the  limit 
dose  in  mice;  (2)  no  effects  were  noted 
in  the  study  to  warrant  repeating  the 
study  at  high  dose  levels;  and  (3)  all 
tumors  noted  with  other  members  of  the 
s-triazine  class  were  mainly  in  rats  and 
not  mice. 

5.  A  2-year  rat  chronic  feeding/ 
carcinogenicity  study  with  a  Systemic 
NOEL  of  29.45  mg/kg/day  for  males  and 
37.25  mg/kg/day  for  females  and  a 
Systemic  LOEL  of  60.88  mg/kg/day  for 
males  and  80.62  mg/kg/day  for  females 
based  on  decreased  body  weight  and 
body  weight  gain  and  an  increase  in  the 
incidence  of  renal  lesions  (mineralized 
concretions)  in  males,  prometryn  was 
not  oncogenic  under  the  conditions  of 
the  study. 

6.  A  106- week  dog  feeding  study  with 
a  NOEL  of  3.75  mg/kg/day  and  a  LOEL 
of  37.5  mg/kg/day  based  on 
degenerative  hepatic  changes,  renal 
tubule  degeneration,  and  bone  marrow 
atrophy.  Prometryn  was  not  oncogenic 
under  the  conditions  of  the  study. 

7.  A  developmental  toxicity  study  in 
rats  with  a  Maternal  and  Developmental 
NOEL  of  50  mg/kg  and  a  Maternal  LOEL 
of  250  mg/kg  based  on  salivation  and 
decreases  in  body  weight  and  food 
consumption.  The  Developmental  LOEL 
is  250  mg/kg/day  based  on  significantly 
decreased  and  incomplete  ossification 
in  the  stemebrae  and  metacarpals. 

8.  A  developmental  toxicity  study  in 
rabbits  with  a  Maternal  and 
Developmental  NOEL  of  12  mg/kg/day 
and  a  Maternal  LOEL  of  72  mg/kg  based 
on  based  on  decreased  food 
consumption,  and  the  Developmental 
LOEL  of  72  mg/kg/day,  based  on 
increased  fetal  resorptions. 


9.  A  two-generation  reproduction 
study  in  rats  with  a  Parental  Systemic 
NOEL  of  0.6  mg/kg/day  in  males  and  0.7 
mg/kg/day  in  females  and  a  Parental 
Systemic  LOEL  of  47.8  mg/kg/day  in 
males  and  53.6  mg/kg/day  in  females 
based  on  decreased  food  consumption, 
body  weight  and  body  weight  gain.  The 
Reproductive  Systemic  NOEL  is  0.65 
mg/kg/day  and  the  Reproductive 
Systemic  LOEL  is  approximately  50  mg/ 
kg/day,  based  on  decreased  pup  weight. 

10.  An  Ames  salmonella  test, 
prometryn  was  negative  for  gene 
mutation  up  to  cytotoxic  solubility 
limits  (1,000-2,000  pg/plate).  A 
chromosomal  aberration  in  vivo  Chinese 
hamster  bone  marrow  test,  prometryn 
was  negative  for  nuclear  anomalies 
(micronuclei)  when  animals  were  dosed 
orally  up  to  5,000  mg/kg.  Prometryn  was 
negative  fbr  bacterial  DNA  repair  and 
gene  mutation  up  to  precipitating  levels 
(1,000  Mg/plate).  An  unscheduled  DNA 
synthesis  test  prometryn  was  negative 
(measured  as-UDS)  in  rat  hepatocytes 
cultured  in  vitro  up  to  cytotoxic  levels 
(156.25  Mg/mL). 

11.  Rat  metabolism  studies  showed 
that  radio  labeled  prometryn  is 
distributed  in  blood  greater  than  spleen 
greater  than  lungs  (the  three  highest 
tissues  measured).  Distribution  is  not 
dosage-dependant.  It  is  extensively 
metabolized  with  less  than  2%  of 
recovered  'X]  radioactivity  representing 
the  parent  compoimd.  Twenty-eight 
metabolites  were  identified  in  the  urine, 
and  28  in  the  feces.  Ten  metabolites 
were  identified  in  both  urine  and  feces. 
Prometryn  is  excreted  predominantly  in 
the  urine  and  feces,  with  slightly  hi^er 
concentrations  in  the  urine.  The  7-day 
recovery  of  ^*C  radioactivity  averaged 
95%  for  all  dosing  groups. 

B.  Toxicoiogical  Endpoints 

1.  Acute  toxicity.  The  developmental 
NOEL  of  12  mg/kg/day  from  a 
developmental  study  was  recommend 
for  the  acute  dietary  risk  assessment. 

2.  Short  -  and  intermediate  -  term 
toxicity.  The  developmental  NOEL  of  12 
mg/kg/day  from  a  developmental  study 
was  recommend  for  the  short-  and 
intermediate-  term  dermal  and 
inhalation  risk  assessments. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  prometryn  at 
0.04  mg/kg/day.  This  RfD  is  based  on 
upon  the  chronic  feeding  study  in  dogs 
with  a  NOEL  of  3.75  mg/kg/day  with  a 
100-fold  safety  factor  to  accoimt  for 
interspecies  extrapolation  and 
intraspecies  variability. 

4.  Carcinogenicity.  The  Health  Effects 
Division  Reference  Dose  (RfD) 
Committee  classified  prometryn  as  a 
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Group  E  chemical  (no  evidence  of 
human  carcinogenic  potential). 

C.  Exposures  and  Risks 

1.  Fmm  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.222(a))  for  the  residues  of 
prometryn,  2,4-bis(isopropylamino)-6- 
methylthio-s-triazine,  in  celery  at  0.5 
ppm;  com  forage,  fresh  com  and  com 
grain  at  0.25  ppm;  cotton  at  1  ppm: 
cottonseed  at  0.25  ppm;  and  pigeon  peas 
at  0.25  ppm..  Tolerances  with  regional 
registration  have  been  established  (40 
CFR  180.222(b))  for  the  residues  of 
prometryn  in  dill  at  0.3  ppm  and 
parsley  at  0.1  ppm.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
prometryn  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  pesticide  if  a  toxicological  study 
has  indicated  the  possibility  of  an  efiiect 
of  concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  Margin  of 
Exposure  (MOE)  value  for  females  (13 
years  and  older)  was  1,200,000.  This 
value  is  significantly  higher  than  the 
Agency's  level  of  concern  of  100  which 
is  adequate  to  ensure  protection  for 
females  13  and  older.. 

ii.  Chronic  exposure  and  risk. 
Assimiing  100%  of  the  crop  are  treated 
and  residues  are  at  tolerance  levels  the 
theoretical  maximvim  residue 
contribution  (TMRC)  from  the 
established  and  proposed  tolerances  is 
0.000056  mg/kg/day  and  utilizes  less 
than  1%  of  the  RfD  for  the  U.S. 
Population.  For  exposure  of  the  most 
highly  exposed  subgroup  in  the 
population,  non-nursing  infants,  the 
TMRC  is  0.0016  mg/kg/day  which 
utilizes  less  than  1%  of  the  RfD. 

2.  From  drinking  water.  Despite  the 
potential  for  exposure  through  drinking 
water,  EPA  has  concluded  that  the 
percentage  of  the  RfD  that  will  be 
utilized  by  dietary  exposure  (including 
drinking  water  exposure]  to  residues  of 
prometryn  does  not  exceed  100%  for 
any  of  the  population  subgroups. 
Considering  food  only,  the  population 
subgroup  with  the  largest  percentage  of 
the  RfD  occupied  is  0.0000056  mg/kg/ 
day  at  <  1%  of  the  RfD.  Therefore  taking 
into  account  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposure  assessment,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  prometryn  residues. 

3.  From  non-dietary  exposure. 
Prometryn  is  currently  not  registered  for 
residential  use  such  as  turf  and 
ornamentals.  Therefore  there  is  no 


expectation  of  non-occupational 
residential  exposures. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Prometryn  is  a  member  of  the  triazine 
class  of  pesticides.  Other  members  of 
this  class  include  atrazine,  simazine, 
cyanazine,  prometon,  propazine, 
metribuzin,  hexazinone,  ametryn, 
terbutryne,  dipropetryn,  and  ethiozin. 

Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cimiulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fimher 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  imderstanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 


case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
prometryn  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  The  Agency  has 
determined  that  there  are  no  metabolites 
of  toxicological  concern  associated  with 
prometryn.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  prometryn  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
prometryn,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  bom 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for  inter- 
and  intra-species  variability))  and  not 
the  additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/ safety  factor. 

ii.  Developmental  ana  reproductive 
toxicity  studies.  The  pre-  and  post-natal 
toxicology  data  base  for  prometryn  is 
complete  with  respect  to  current 
toxicological  data  requirements.  The 
results  of  these  studies  indicate  that 
infants  and  children  are  not  more 
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lensitive  to  exposiure.  based  on  the 
results  of  the  oral  rat  and  rabbit 
developmental  toxicity  studies  and  the 
2-generation  reproductive  toxicity  study 
in  rats.  Tlie  developmental  studies  in 
rats  and  rabbits  bodi  have  the  maternal 
NOELs  and  LOELs,  respectively,  and 
demonstrate  that  no  prenatal  extra 
sensitivity  is  present.  However,  based 
on  the  developmental  effects  observed 
in  rabbits,  an  acute  dietary  risk 
assessment  was  performed  for  women 
age  13  and  older.  The  MOE  was 
calculated  as  1,200.000.  Therefore,  EPA 
concludes  that  reUable  data  support  use 
of  the  standard  100-fold  margin  of 
exposxire/imcertainty  factor  and  that  an 
additional  tenfold  safety  factor  is  not 
needed  to  protect  infonts  and  children. 

2.  Acute  risk.  The  acute  aggregate 
dietary  MC^  was  calculated  to  be 
1,200.000  for  females  age  13  and  older 
(accounts  for  both  maternal  and  fetal 
exposure),  the  population  subgroup  of 
concern.  The  MC^  calculations  were 
based  on  the  developmental  NOEL  in 
rriMU  of  12  mg/kg.  This  risk 
assessment  assumed  100%  of  the  crop 
was  treated  with  tolerance  level 
leaidues  on  all  treated  crops  consmned, 
resulting  in  a  significant  over  estimate 
of  dietary  exposure.  The  large  acute 
dietary  MOE  calculated  for  females  age 
13  and  older  provides  assiirance  the 
there  is  a  reascmable  certainty  of  no 
harm  for  infants  and  children  to 
prometryn. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  prometryn 
frran  food  will  utilize  less  than  1%  of 
the  R£D  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  R£D  because  the  RID 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
liietime  will  not  pose  appreciable  risks 
to  human  health.  There  are  no  chronic 
exposure  scenarios  of  non-dietary  uses 
of  prometryn  which  would  contribute  to 
the  aggregate  risk.  Taking  into  account 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
diildren  from  aggregate  exposure  to 
prometryn  residues. 

m.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  prometryn  in 
plants  and  animals  is  adequately 
understood  for  purposes  (rfthis 
tolerance. 


B.  Analytical  Enforcement  Methodology 

An  adequate  analytical  method,  gas 
chromatograph  is  available  in  PAM  Vol. 
n,  for  plant  to  enforce  the  tolerance 
expression. 

C.  Magnitude  of  Residues 

The  nature  of  the  residue  in  plants  is 
adequately  understood  for  the  purposes 
of  this  tolerance.  Secondary  residues  in 
animals  commodities  are  not  expected 
to  exceed  existing  tolerances  as  result  to 
this  use  in  Canada. 

D.  International  Residue  Limits 

There  are  no  Codex  or  Mexican  limits 
for  prometryn  on  carrots.  This  proposal 
will  harmonize  tolerances  with  0.1  pm 
Canadian  maximimi  limit  for  residues  in 
carrots. 

E.  Rotational  Crop  Restrictions 

Since  the  use  is  on  carrots  grown  in 
Canada,  rotational  crop  issues  are  not 
relevant. 

IV.  Conclusion 

There  are  presenUy  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  Based  on 
the  information  and  data  considered, 
the  Agency  has  determined  that  the 
tolerance  established  by  amending  40 
CFR  180.222  would  protect  the  pubUc 
health.  Therefore,  it  is  proposed  that 
tolerances  be  established  for  residues  of 
prometryn  in  carrots  at  0.1  ppm. 

V.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3006191  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  conunents,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdeys.  The  public  record  is  located  in 
Room  119  of  the  Public  hiformation  and 
Records  hitegrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy^  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketdepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  from 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 


in  paper  from.  Accordingly,  EPA  will 
transfer  any  copies  of  comments 
received  electronically  into  printed, 
paper  from  as  they  are  received  and  will 
place  the  paper  copies  in  the  official 
rulemaking  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  rulemaking 
record  is  the  paper  recOTd  maintained  at 
the  Virginia  address  in  "ADDRESSES" 
at  the  beginning  of  this  docxmient. 

VI.  Regulatory  Assessment 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  at:t.  4, 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e.,  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  envinmment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entiUement,  grants,  user  fees, 
or  loen  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  proposed  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


PART  180- 


'  There  are 
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•  * 

[FR  Doc.  98- 
MMJNGCODEl 


DEPARTME 
HUMAN  SE 

42  CFR  Par 
RIN0930-ZA 


AGENCY:  HH 
A(mON:Not 


'  Section  161 
Act,  Pub.  L.  102 
references  in  an 
deemed  to  refer 
informal  level  o 
grantees. 


Federal  Register /Vol.  63,  No.  37 /Wednesday,  February  25,  1998 /Proposed  Rules 


9499 


Dated:  February  17, 1998. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.222  by  amending 
paragraph  (a)  by  alphabetically  adding 
the  following  commodity  to  the  table  to 
read  as  follows: 

S  180.222    Prometryn;  toterances  for 
residues. 

(a)  • 


Commodity 

Parts  per 
million 

•           ♦           •           •           • 
Carrots'  

•                    • 

0  1 

•           •           •           •           • 

•                   • 

'There  are  no  U.S.  registrations  as  of  Feb- 
ruary 25,  1998  for  use  on  carrots. 


[FR  Doc.  98-4804  Filed  2-24-98;  8:45  am) 
BIMJNG  COOE  WM-SO-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  50 
RIN  0930-ZAOO 

Simplification  of  Grant  Appeals 
Process 

AGENCY:  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Pursuant  to  42  CFR  Part  50, 
Subpart  D,  the  Indian  Health  Service 
(IHS)  and  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  (formerly,  the  Alcohol,  Drug 
Abuse  and  Mental  Health 
Administration)  have  provided  an 
informal  level  of  appeal  on  those  grant 
related  disputes  subject  to  the 
departmental  appeal  procediu^s 
codified  at  45  CFR  Part  16.»  These 
agencies  are  proposing  by  this  notice  to 


'  Section  161  of  the  ADAMHA  Reorganization 
Act,  Pub.  L.  102-321  (July  10,  1992),  provides  that 
references  in  any  regulations  to  ADAMHA  shall  be 
deemed  to  refer  to  SAMHSA  and.  accordingly,  the 
informal  level  of  appeal  is  available  to  SAMHSA 's 
grantees. 


amend  42  CFR  Part  50,  Subpart  D,  to 
remove  IHS  and  ADAMHA  (now 
SAMHSA)  from  the  list  of  agencies  to 
which  these  informal  appeal  procedures 
apply  and  thus  permit  aggrieved 
grantees  direct  access  to  the 
Departmental  Grant  Appeals  Board  and 
that  board's  original  jurisdiction. 
DATES:  Written  comment  must  be 
received  on  or  before  April  27, 1998. 
ADDRESSES:  Written  comments  on  the 
proposed  rule  must  be  sent  to  Thomas 
M.  Reynolds,  Room  13C-20,  Parklawn 
Bldg.,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Indian  Health  Service,  Ms.  M.  Kay 
Carpentier,  (301)  443-5204;  for  the 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Thomas  M. 
Reynolds,  (301)  443-0179. 
SUPPLEMENTARY  INFORMATION:  When  the 
Department  first  estabUshed  its 
Departmental  Grant  Appeals  Board 
(now  the  Departmental  Appeals  Board), 
there  was  no  provision  for  the 
Department's  subordinate  agencies  to 
first  review  the  disputed  actions  of 
officials  prior  to  appeal  at  the 
Departmental  level.  However,  it  quickly 
became  apparent  that  a  number  of 
disputes  could  and  would,  be  resolved 
quickly  by  informal  means  if  the 
grantees'  complaints  were  surfaced  to 
management  levels  within  the  HHS 
subordinate  agencies.  As  a  result,  the 
regulations  at  45  CFR  Part  16  were 
revised  to  permit  subordinate  agencies 
to  interpose  an  "informal"  level  of 
appeal  prior  to  submission  of  an  appeal 
to  the  Departmental  Appeals  Board. 
Various  agencies  in  the  Public  Health 
Service  (which  has  since  been 
reorganized)  chose  to  institute  an 
intermediate  informal  review  process  as 
is  currently  described  in  42  CFR  Part  50, 
Subpart  D.  The  intermediate  level  of 
appeal  provided  these  agencies  with  an 
opportunity  to  relatively  quickly  and 
economically  reverse  erroneous  Federal 
decisions,  or  to  reassure  grantees  that  a 
decision  adverse  to  them  was  indeed  an 
"agency"  decision.  At  the  time  these 
regulations  were  instituted,  this 
informal  process  was  of  significant 
benefit  to  both  grantees  and  the 
subordinate  agencies.  Based  on  the 
lessons  learned  from  this  process  and 
other  means,  IHS  and  SAIvlHSA 
instituted  a  policy  of  reviewing 
carefully  the  adverse  determinations  of 
their  employees  prior  to  permitting 
them  to  be  issued  so  as  to  avoid 
erroneous  determinations  which  would 
be  subject  to  reversal  upon  appeal  at  the 
informal  level.  These  agencies  believe 
that  they  have  reached  the  point  where 
the  adverse  determinations  being  issued 


in  recent  years  generally  represent  their 
best  judgment. 

The  Department  therefore  believes 
that,  for  these  agencies  and  their 
grantees,  this  informal  process  is  no 
longer  of  benefit,  and  the  cost  in  time 
and  expense  to  the  grantee  is  no  longer 
warranted.  Consequently,  the 
Department  is  proposing  to  amend  42 
CFR  part  50,  Subpart  D,  to  remove  IHS 
and  ADAMHA  (now  SAMHSA)  from  the 
list  of  Agencies  to  which  the  regulations 
apply.  As  a  result,  under  this  proposal, 
grantees  wishing  to  appeal  IHS's  and 
SAMHSA's  eligible  adverse 
determinations  would  be  entitled  to 
appeal  such  determinations  directly  to 
the  Departmental  Appeals  Board.  In 
addition,  42  CFR  Part  50.  Subpart  D, 
will  be  revised  to  reflect  organizational 
changes  in  the  Department,  particularly 
that  pertaining  to  the  Public  Health 
Service. 

Economic  Impact 

This  rule  does  not  have  cost 
implications  for  the  economy  of  $100 
million  or  otherwise  meet  the  criteria 
for  a  major  rule  under  Executive  Order 
12291,  and  therefore  does  not  require  a 
regulation  impact  analysis.  Further,  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  therefore  does  not  require 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act  of  1980. 

Regulatory  Evaluation 

This  Proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order  and  so  has  been  exempted 
frora  review  by  the  Office  of 
Management  and  Budget  under  that 
Order. 

Paperwork  Reduction  Act 

There  are  no  new  paperwork 
requirements  subject  to  the  Office  of 
Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of 
1980. 

List  of  Subjects  in  42  CFR  Part  50 

Administrative  practice  and 
procedure.  Grant  programs — health. 
Health  care. 

Approved:  February  18,  1998. 
Donna  E.  ShalaU, 

Secretary-  ' 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  Subpart  D  of  Part  50  of  Title  42 
of  the  Code  of  Fed^^l  Regulations  as 
follows:  • 


PART  SO— [AMENDED] 

1.  The  authority  citation  for  part  42 
continues  to  read  as  follows: 

Authority:  Sec.  215,  Public  Health  Service 
Act.  58  Stat.  690  (42  U.S.C.  216);  45  CFR 
16.3(c). 

2.  Section  50.401  is  revised  to  read  as 
follows: 

150.401  WhM  Is  ttw  purpose  of  this 
subpart? 

This  subart  establishes  an  informal 
procedure  for  the  resolution  of  certain 
postaward  grant  and  cooperative 
agreement  disputes  within  the  agencies 
and  offices  identified  in  §  50.402. 

3.  Section  50.402  is  revised  to  read  as 
follows: 

1 50.402  To  what  programs  do  these 
regulations  apply? 

This  subpart  applies  to  all  grant  and 
cooperative  agreement  programs,  except 
block  grants,  which  are  administered  by 
the  National  Institutes  of  Health;  the 
Health  Resources  and  Services 
Administration;  The  Centers  for  Disease 
Control  and  Prevention;  the  Agency  for 
Toxic  Substances  and  Disease  Registry; 
the  Food  and  Drug  Administration;  and 
the  Office  of  the  Assistant  Secretary  for 
Public  Health  and  Science.  For  purposes 
of  this  -subpart,  these  entities  are 
hereinafter  referred  to  as  "agencies." 

4.  The  third  sentence  of  §  50.403  is 
revised  to  read  as  follows: 

150.403  What  is  the  policy  baaia  for  these 
procedures? 

*  *  •  This  subpart  provides  such  an 
informal  preliminary  procedure  for 
resolution  of  disputes  in  order  to 
preclude  submission  of  cases  to  the 
Departmental  Appeals  Board  before  an 
agency  identified  in  §  50.402  has  had  an 
opportunity  to  review  decisions  of  its 
officials  and  to  settle  disputes  with 
grantees. 

5.  In  §  50.404,  paragraph  (a) 
introductory  text  and  the  first  sentence 
of  paragraph  (b)  are  revised  to  read  as 
follows: 

150.404  What  diaputea  are  covered  by 
these  procedures? 

(a)  These  procedures  are  applicable  to 
the  following  adverse  determinations 
under  discretionary  project  grants  and 
cooperative  agreements  (both  referred  to 
in  this  subpart  as  grants)  issued  by  the 
agencies  identified  at  §  50.402: 

Cb)  A  determination  subject  to  this 
subpart  may  not  be  reviewed  by  the 
review  conunittee  described  in  §  50.405 
imless  an  officer  or  employee  of  the 
agency  has  notified  the  grantee  in 
writing  of  the  adverse  determination. 


6.  In  §  50.405  the  second  sentence  is 
removed  and  the  first  sentence  is 
revised  to  read  as  follows: 

§50.406    What  is  the  structure  Of  the 
review  committees? 

The  head  of  the  agency,  or  his  or  her 
designee,  shall  appoint  review 
committees  to  review  adverse 
determinations  made  by  officials  for 
programs  under  this  jurisdiction.  *  *  * 

7.  In  §  50.406,  paragraphs  (a),  (c),  (d) 
and  (g),  and  the  first  sentence  of  (e)  are 
revised  to  read  as  follows: 

§50.406    What  are  the  atepa  in  the 
process? 

(a)  A  grantee  with  respect  to  whom  an 
adverse  determination  described  in 
§  50.404(a)  has  been  made  and  who 
desires  a  review  of  that  determination 
must  submit  a  request  for  such  review 
to  the  head  of  the  appropriate  agency  or 
his  or  her  designee  no  later  than  30  days 
after  the  written  notification  of  the 
determination  is  received,  except  that  if 
the  grimtee  shows  good  cause  why  an 
extention  of  time  should  be  granted,  the 
head  of  the  appropriate  agency  or  his  or 
her  designee  may  grant  an  extension  of 
time. 

*  «r  •  *  * 

(c)  When  a  request  for  review  has 
been  filed  under  this  subpart  with 
respect  to  em  adverse  determination,  no 
action  may  be  taken  by  the  awarding 
agency  pursuant  to  such  determination 
until  the  request  has  been  disposed  of, 
except  that  the  filing  of  the  request  shall 
not  affect  any  authority  which  the 
agency  may  have  to  suspend  assistance 
or  otherwise  to  withhold  or  defer 
payments  under  the  grant  during 
proceedings  under  this  subpart.  This 
para^-aph  does  not  require  the  awarding 
agency  to  provide  continuation  funding 
during  the  appeal  process  to  a  grantee 
whose  noncompeting  continuation 
award  has  been  denied. 

(d)  Upon  receipt  of  a  request  for 
review,  the  head  of  the  agency  or  his  or 
her  designee  will  make  a  decision  as  to 
whether  the  dispute  is  reviewable  under 
this  subpart  and  will  promptly  notify 
the  grantee  and  the  office  responsible 
for  the  adverse  determination  of  this 
decision.  If  the  head  of  the  agency  or  his 
or  her  designee  determines  that  the 
dispute  is  reviewable,  he  or  she  will 
forward  the  matter  to  the  review 
committee  appointed  under  §  50.405. 

(e)  The  agency  involved  will  provide 
the  review  committee  appointed  under 
§  50.405  with  copies  of  all  relevant 
background  materials  (including 
appircations(s),  award(s),  summary 
stateinent(s),  and  correspondence)  and 


any  additional  pertinent  information 
available.  *  *  • 

*        •        •        •        • 

(g)  The  review  committee  may,  at  its 
discretion,  invite  the  grantee  and/or  the 
agency  staff  to  discuss  the  pertinent 
issues  with  the  committee  and  to  submit 
such  additional  information  as  the 
committee  deems  appropriate. 

[PR  Doc.  98-4725  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnwspheric 
Administration 

50  CFR  Part  648 
p.D.  021 7MA] 

Fisheries  of  the  Northeastem  United 
States;  Northeast  Multispecies; 
Atlantic  Sea  Scallops;  Atlantic  Salmon 

agency:  National  Marine  Fisheries 
Service  (J^MFS),  National  Oceanic  and 
Atmospheric  Adnunistration  (NOAA), 
Commerce. 

ACTION:  Notification  of  intent  to  prepare 
supplemental  environmental  impact 
statements  (SEISs)  and  request  for 
scoping  comments. 

SUMMARY;  The  New  England  Fishery 
Management  Coimcil  (Council) 
announces  its  intention  to  prepare,  in 
cooperation  with  NMFS,  environmental 
impact  statements  to  assess  the  potential 
effects  on  the  himian  environment  of 
management  measures  to  bring  the 
fishery  management  plans  for  Northeast 
Multispecies,  Atlantic  Sea  Scallops,  and 
Atlantic  Salmon  (FMPs)  into 
compliance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  as  amended  by  the  Sustainable 
Fisheries  Act  (SFA). 

The  Council  plans  to  amend  these 
FMPs  to  possibly  include,  but  not  be 
limited  to,  the  following:  Revise 
overfishing  definitions  based  on 
achieving  maximum  siistainable  yield 
(MSY),  stock  rebuilding  targets  and 
programs,  designations  and 
recommendations  for  preserving 
essential  fish  habitat  (EFH),  and 
measures  to  monitor  and  to  minimize,  to 
the  extent  practicable,  bycatch  and 
bycatch  mortality. 

The  Goimcil  will  develop  the 
amendments  through  a  series  of 
publicly  announced  meetings  together 
with  its  Multispecies,  Sea  Scallop,  and 
Habitat  Oversight  Committees,  Advisory 
Panels,  and  Plan  Development  Teams. 
Separate  notices  of  intent  already  have 


FOR  FURTHE 
J.  Howard, 
Fax  617-56 
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been  prepared  for  FMPs  under 
development  to  manage  Atlantic  sea 
herring,  monkfish,  and  silver  hake 
(whiting). 

DATES:  Written  comments  must  be 
received  by  March  23, 1998. 
ADDRESSES:  Send  scoping  comments  to 
Paul  J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  (Route  1).  Saugus,  MA  01906. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  telephone  781-231-0422, 
Fax  617-565-8937. 

SUPPLEMENTARY  INFORMATION:  Revisions 
to  overfishing  definitions  based  on 
achieving  MSY.  stock  rebuilding  targets, 
and  rebuilding  programs  may  require 
substantial  reductions  in  fishing 
mortality  from  those  currently 
scheduled  under  the  Atlantic  Sea 
Scallop  FMP.  The  current  Atlantic 


9501 


Salmon  FMP  prohibits  fishing  in  the 
exclusive  economic  zone  (EEZ)  and, 
therefore,  no  further  reductions  in 
fishing  in  the  EEZ  are  possible. 

Timetable 

The  Council  exp>ects  to  receive 
information  fi^m  its  Overfishing 
Definition  Review  Panel  concerning 
revised  overfishing  definitions  at  its 
February  25-26, 1998,  meeting.  The 
Council  plans  to  propose  measures  for 
the  puirpose  of  developing  draft  SEIS's 
and  conducting  public  hearings  for  an 
amendment  to  the  Sea  Scallop  and  the 
Multispecies  FMPs  at  its  April  15-16, 
1998,  meeting.  The  Council  is 
addressing  SFA  requirements,  except  for 
EFH,  for  monkfish  in  a  separate 
amendment  to  the  Multispecies  FMP. 

Designation  of  EFH  for  multispecies 
finfish.  including  monkfish  and 


whiting,  Atlantic  sea  scallops,  and 
Atlantic  salmon  also  will  be  discussed 
at  these  meetings.  The  Council  will  hold 
separate  public  hearings  and  may 
prepare  separate  amendments  to  meet 
EFH  requirements. 

To  meet  the  deadlines  established  by 
the  SFA,  the  Council  plans  to  take  final 
action  on  amendments  for  all  SFA 
requirements,  except  for  EFH,  by  its 
August  10-11, 1998,  meeting. 

The  Council  anticipates  final  action 
on  the  EFH  amendment  at  its  September 
23-24,  1998,  meeting. 

Authority:  16  U.S.C.  1801  et.  seq. 

Dated:  February  20,  1998. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-4784  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safaty  and  Inspection  Service 
[Doctot  No.  96-007N] 

National  Advisory  Committee  on 
Microbiologtcal  Criteria  for  Foods 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods  (NACMCF)  will  meet  from 
March  3  to  March  6, 1998,  to  discuss 
Good  Agricultural  Practices  and  Good 
Manufacturing  Practices  for  &esh 
produce  and  research  strategies  to  meet 
the  goals  of  the  Food  Safety  Initiative 
and  the  Domestic  and  Imported  Produce 
Food  Safety  Initiative.  The  Committee 
also  will  be  discussing  Foods  Exposed 
to  Refrigeration  Failure,  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  concepts  for  the  very  small 
slaughter  plant.  Codex  issues,  and 
developing  guidelines  for  food  safety 
objectives. 

DATES:  The  Fresh  Produce 
Subcommittee  will  meet  from  8:30  a.m. 
to  5:00  p.m.  on  March  3, 1998.  The  full 
Committee  will  meet  on  March  4, 1998, 
from  8:30  a.m.  imtil  12:00  noon. 
Subcommittee  groups  will  meet  March 
4, 1998,  from  1:30  to  5:00  p.m.  and  from 
8:30  a.m.  to  5:00  p.m.  on  March  5.  The 
full  Committee  will  meet  March  6, 1998. 
from  8:30  a.m.  to  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Georgia  International  Convention 
Center,  1902  Sullivan  Road,  College 
Park.  GA  30337-0508. 
FOR  FURTHER  INFORMATION  CONTACT:  The 

Committee  encourages  persons  with 
information  or  data  on  the  above  matters 
to  present  their  comments.  Persons 
interested  in  making  presentations, 
submitting  technical  papers,  or 
providing  comments  are  requested  to 
mail  or  FAX  (202)  501-7628  their  name. 


title,  firm  name,  address,  and  telephone 
number  to  Ms.  Amelia  L.  Wright, 
Advisory  Committee  Specialist, 
Scientific  Research  Oversight  Staff, 
IDepartment  of  Agriculture,  Suite  6913, 
Franklin  Court,  1400  Independence 
Avenue,  SW,  Washington,  DC  20250- 
3700.  Comments  and  requests  also  may 
be  provided  by  E-mail  to 
ameUa.wright@usda.gov.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  the  contact  person  referenced 
above  by  February  19, 1998. 
SUPPLEMENTARY  INFORMATION: 

The  meeting  will  be  open  to  the 
public  on  a  space-available  basis. 
Persons  wishing  to  make  an  oral 
presentation  should  notify  the  contacts 
listed  above.  Presentations  will  be 
scheduled  on  a  time-available  basis  in 
accordance  with  the  timeliness  of  the 
written  request.  Comments  may  be 
made  before  or  after  the  meeting. 
Technical  papers  also  will  be  accepted 
and  made  pari  of  the  public  record.  All 
comments  and  proceedings  will  become 
part  of  the  public  record  of  the  meeting. 

NACMCF  provides  advice  and 
recommendations  to  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health 
and  Human  Services  about  the 
development  of  microbiological  criteria 
to  assess  the  safety  and  wholesomeness 
of  food.  The  Committee  also  provides 
guidance  to  the  Elepartments  of 
Commerce  and  Defense. 

Done  at  Washington,  DC,  on:  February  19, 
1998, 

Thomas  J.  Billy. 
Administrator. 
|FR  Doc.  98-4941  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCY:  Foreign  Agricuhural  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Foreign 
Agricultural  Service's  (FAS)  intention  to 
request  an  extension  for  a  currently 


approved  information  collection  in 
support  of  the  regulations  governing  the 
entry  of  speciality  sugar  under  the  tariff- 
rate  quota  into  the  United  States. 
DATES:  Comments  on  this  notic»«nist  be 
received  by  April  27, 1998  to  be  assured 
consideration. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Mail  or  deliver  comments  to  Stephen  C. 
Hammond,  Director,  Import  Policies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Stop  1021,  Washington,  DC  20250- 
1021,  (202)  720-1061. 

SUPPLEMENTARY  INFORMATION: 

Title:  Speciality  Sugar  Import 
Licensing. 

0^4B  Number:  0551-0025. 

Expiraticn  Date  of  Approval:  Jime  30, 
1998. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  quota  system 
establi^ed  by  Presidential 
Proclaiaation  No.  4941  prevented  the 
importation  of  certain  refined  sugars 
used  for  specialized  purposes 
originating  in  coimtries  which  did  not 
have  quota  allocations.  Therefore,  the 
Department  of  Agriculture  published 
the  regulations  at  15  CFR  part  2011— 
Allocation  of  Tariff-Rate  Quota  on 
Imported  Sugars,  Syrups  and  Molasses, 
Subpart  B — Speciality  Sugar,  requiring 
certificates  of  quota  eligibility  for 
entering  specialty  sugar.  Applicants 
must  supply  the  information  required 
by  15  CFR  2011.205  to  apply  for  a 
speciality  sugar  certificate,  bi  order  to 
grant  the  certificates,  ensure  that 
imported  specialty  sugar  does  not 
disrupt  the  current  domestic  sugar 
support  program,  and  effectively 
administer  Uie  issuance  of  the 
certificates,  certain  specific  information 
on  an  ^plication  must  be  collected 
from  those  who  wish  to  participate  in 
the  program  established  by  the 
regulation. 

Estimate  of  Burden:  Public  reporting 
biuden  for  this  collection  of  information 
is  estimated  to  average  2  hours  per 
response. 

Respondents:  Importers. 

Estimated  Numbier  of  Respondents: 
30. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  60  hours. 


DEPARTMI 
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Copies  of  this  information  collection 
can  be  obtained  from  Valerie  Ck>untiss, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-6713. 

Request  fbr  Comments 

Send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  or  any  other  aspect  of  this 
collection  of  information,  to:  Stephen  C. 
Hammond,  Director,  Import  PoHcies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Stop  1021,  Washington,  DC  20250- 
1021,  and  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503.  Comments  on 
the  issues  covered  by  the  Paperwork 
Reduction  Act  are  most  useful  to  OMB 
if  received  within  30  days  of  pubhcation 
of  the  Notice  and  Request  for 
Comments,  but  must  be  submitted  no 
later  than  60  days  from  the  date  of 
publication  to  be  assiu^d  of 
consideration. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington,  DC.  February  4, 
1998. 

Lon  Hatamiya, 

Administrator,  Foreign  Agpcultural  Service. 
[FR  Doc.  98-4707  Filed  2-24-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Klamath,  Northwest  Sacramento,  and 
California  Coastal  Provincial  Advisory 
Committees  (PACs) 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

summary:  The  Klamath,  Northwest 
Sacramento,  and  California  Coastal 
Provincial  Advisory  Committees  will 
meet  on  March  5  and  6, 1998  at  the 
Holiday  Inn,  1900  Hilltop  Drive, 
Redding,  California.  On  March  5,  the 
meeting  will  begin  at  9:00  a.m.  and 
adjourn  at  5:15  p.m.  The  meeting  on 
March  6  will  resume  at  8:00  a.m.  and 
adjourn  at  4:00  p.m. 

The  purpose  of  the  three  PAC  meeting 
is  to  better  understand  the  issues 
involved  in  implementing  the 
Northwest  Forest  Plan.  Also  attending 
the  meeting  are  members  of  the  State 
Community  Economic  Revitalization 


Team  (SCERT).  The  PACs  and  SCERT 
members  will  work  together  in  small 
groups  defining  and  refining 
implementation  issues  and  will  share 
them  with  the  larger  group.  Each  PAC 
and  the  SCERT  will  meet  separately  to 
develop  proposed  next  steps  for  moving 
forward  on  the  issues  and  will  present 
these  to  the  large  group  as  well  as  share 
accomplishments/learnings  from  the 
past  4  years.  There  are  public  comment 
periods  scheduled  throughout  the  2 
days.  All  PAC  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Connie  Hendryx,  USDA,  Klamath 
National  Forest,  at  1312  Fairlane  Road, 
Yreka,  California  96097;  telephone  530- 
842-6131,  (FTS)  700-467-1309. 

Dated:  February  19, 1998. 
'Barbara  Holder, 

Designated  Federal  Official  and  Forest 
Supervisor. 

[FR  Doc.  98-4748  Filed  2-24-98;  8:45  am] 

BiLUNQ  COOE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
Telecommunications 

ACTION:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  3ie 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327,  1 4th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington,  DC,  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

These  reporting  and  recordkeeping 
requirements  are  necessary  to  allow  for 


the  increased  export  of 
telecommunications  equipment  to 
proscribed  destinations.  The 
requirements  also  place  conditions  on 
approved  export  licenses,  such  as 
requiring  inspections  and  the  retention 
of  repair  records.  The  information  is 
used  for  licensing  decisions  and  for 
enforcement  purposes  once  a  license  is 
issued. 

n.  Method  of  Collection 

Reports  or  written  plans  submitted  to 
BXA. 

m.  Data 

OMB  Number:  0694-0078. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 

75. 

Estimated  Time  Per  Response:  1 
minute  to  2  hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  92  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  19, 1998. 
Linda  Engelmeio-, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

IFR  Doc.  98-4743  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 

MuW-Purpoae  Application 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  ENrect  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnmient(s)  and  instructions  should 
be  directed  to  Stephen  Baker, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington,  DC,  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  collection  is  required  in 
compliance  with  U.S.  export 
regulations.  The  information  furnished 
by  U.S.  exporters  provides  the  basis  for 
decisions  to  grant  licenses  for  export, 
reexport,  and  classifications  of 
commodities,  goods  and  technologies 
that  are  controlled  for  reasons  of 
national  security  and  foreign  policy. 
This  revision  includes  the  burden 
associated  with  3rd  party  disclosures, 
certifications  and  notification 
requirements  imposed  on  the  public. 

n.  Method  of  Collection 

Submitted  on  form  BXA-748P. 
m.  Data 

0MB  Number:  0694-0088. 

Fonn  Number:  BXA-748P. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
18.917. 

Estimated  Time  Per  Response:  52.5 
minutes  per  response. 


Estimated  Total  Annual  Burden 
Hours:  17,106. 

Estimated  Total  Annual  Cost: 
$342,120. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
Whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  19, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
IFR  Doc.  9&-4744  Filed  2-24-98;  8:45  am] 

BILUNB  COOE  3S10-3»-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Export  Controls  of  Supercomputers 
(To  Be  Renamed,  Export  Controls  of 
High  Performance  Computers) 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Direct  all  written  conunents 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW,  room  6877, 
Washington,  DC,  20230. 

SUPPLEMENTAL  INFORMATION: 

I.  Abstract 

These  recordkeeping  and  reporting 
requirements  are  clear  statements  of 
normal  business  records  for  high 
performance  computers  (HPC)  that  are 
expected  to  be  maintained  by  end-users 
in  destinations  where  there  is  a 
potential  for  diversion  to  unauthorized 
end  users.  The  records  must  be  available 
for  inspection  by  U.S.  officials  to 
maintain  surveillance  of  HPC  usage  and 
implementation  of  appropriate 
safeguards. 

n.  Method  of  Collection 

Reports  and  recordkeeping. 
UL  Data 

OMB  Number:  0694-0073. 

Form  Number:  Not  applicable.     ' 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
30. 

Estimated  Time  Per  Response:  16 
minutes  to  2  hours  per  response. 

Estimated  Total  Annual  Burden 
Hours:  02  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  Automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 
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Dated:  February  19, 1998. 


Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  98-«745  Filed  2-24-98;  8:45  am) 
BRJJNQ  OOOE  aB1»«T-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Procedures  for  Supporting 
Documentation 

action:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A))' 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  27, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engebneier.  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ms.  Dawnielle  Battle, 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW,  room  6877, 
Washington,  DC,  20230. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

Exporters  will  retain  in  their  files  for 
a  period  of  five  years  (1)  certain 
supporting  documents  diat  previously 
accompanied  the  request  for  an  export 
license  and  then  were  retained  by  BXA, 
and  (2)  all  other  records  that  they  had 
previously  been  required  to  be  retained 
for  two  years.  Also  outlined  are  the 
procediu^s  for  returning  unused  or 
partially  used  import  certificates,  or 
their  equivalent,  to  the  foreign  importer. 

n.  Method  of  Collection 

Record  retention  and  submission  of 
documents. 

m.  Data 

OMB  Number  0694-0064. 

Form  Number:  Not  applicable. 

Type  of  Review:  Regular  submission 
for  extension  of  a  cxirrently  approved 
collection. 


Affected  Public:  Individiials, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
3,558. 

Estimated  Time  Per  Response:  1  to  30 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  313  hours. 

Estimated  Total  Annual  Cost:  $0  (no 
capital  expenditures  are  required). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  February  19, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-4746  Filed  2-24-98;  8:45  am] 

BttUNQ  CODE  3510-OT-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


p.D.  021898A] 

Advisory  Committee  to  the  United 
States  Section  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  Bluefin  Tuna  Rebuilding 
Worlcshop 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Advisory  Committee  to 
the  U.S.  Section  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  announces  a  bluefin 
tuna  rebuilding  workshop. 


DATES:  The  workshop  is  scheduled  for 
Tuesday,  March  10, 1998,  8.00  a.m.  to 
5:30  p.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Qarion  Hotel  in  Charlotte,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathon  Krieger.(301)713-2276. 
SUPPLEMENTARY  INFORMATION:  The 
workshop  has  the  following  objectives: 

(1)  To  evaluate  and  review  current  stock 
assessment  knowledge  for  bluefin  tuna; 

(2)  to  discuss  items/issues  to  be 
considered  relative  to  establishing  a 
rebuilding  program  for  bluefin  tuna;  (3) 
to  consider  a  matrix  of  rebuilding 
scenarios;  (4)  to  discuss  additional 
rebuilding  scenario  alternatives,  and  (5) 
to  make  recommendations. 

Special  Acccnnmodations 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Jonathon  Krieger 
at  (301)713-2276  at  least  five  days  prior 
to  the  meeting  date. 

Dated:  March  18, 1998. 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 

National  Marine  Fisheries  Serrice. 

(FR  Doc:  98-4783  Filed  2-24-98;  8:45  am] 

BILUNQ  OOOE  3sio-a2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  021998B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  applications 
for  scientific  research  permits  (1130. 
1131,  1132, 1133)  and  an  amendment  to 
an  application  for  a  scientific  research 
permit  (1102). 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey,  Cook,  WA 
(USGS)  (1130).  the  Port  of  Portland. 
Portland.  OR  (POP)  (1131).  S.  Gordon 
Rogers.  Satilla  Management  Associates. 
Inc.  (1132),  and  Andre  M.  Landry,  Texas 
A&M  University  (1133),  have  applied  in 
due  form  for  permits,  and  that  the 
Washington  Department  of  Fish  and 
Wildlife  at  Vancouver.  WA  (WDFW) 
(1102)  has  submitted  in  due  form  an 
amendment  to  an  application  for  a 


9506 


Federal  Register /Vol.  63,  No.  37 /Wednesday,  February  25,  1998 /Notices 


pennit  to  take  listed  species  for  the 

purpose  of  scientific  research. 

DATES:  Written  comments  or  requests  for 

a  public  hearing  on  this  appUcation 

must  be  received  on  or  before  March  27, 

1998. 

A00RES8E8:  The  application  and  related 

documents  are  available  for  review  by 

appointment  in  the  following  offices: 

For  permits  1102, 1130,  and  1131: 
Protected  Resources  Division  (PRD),  F/ 
NW03.  525  NE  Oregon  Street.  Suite 
500,  Portland,  OR  97232-4169  (503- 
230-5400);  and 

For  permits  1132  and  1133:  Director, 
Southeast  Region,  NMFS,  NOAA,  9721 
Executive  Center  Drive,  St.  Petersburg, 
FL  33702-2432  (813-893-3141). 

All  doomients  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources,  Endangered 
Species  Division,  NMFS,  1315  East- 
West  Highway.  Silver  Spring,  MD  20910 
(301-713-1401). 

FOR  FUfrraER  INFORMATION  CONTACT:  For 
permits  1102, 1130,  and  1131:  Robert 
Koch,  Protected  Resources  Division 
(503-230-5424). 

For  permit  1132:  Tern  Jordan, 
Endangered  Species  Division.  Office  of 
Protected  Resources,  (301-713-1401). 

For  permit  1133:  Michelle  Rogers, 
Endangered  Species  Division,  Office  of 
Protected  Resources.  (301-713-1401). 

SUPPLBKNTARY  INFORMATION:  USGS 
(1130).  POP  (1131),  S.  Gordon  Rogers 
(ll32),  Andre  M.  Landry  (1133),  and 
WDFW  (1102)  request  permits  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(18  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

USGS  (1130)  requests  a  five-year 
permit  for  takes  of  juvenile,  threatened, 
naturally-produced  and  artificially- 
propagated.  Snake  River  spring/summer 
Chinook  salmon  [Oncorhynchus 
tshawytscha);  juvenile,  threatened. 
Snake  River  fall  chinook  salmon 
[Oncorhynchus  tshawytscha);  juvenile, 
endangered,  artificially-propagated, 
upper  Columbia  River  steelhead 
[Oncorhynchus  mykiss);  and  juvenile, 
threatened,  Snake  River  steelhead 
[Oncorhynchus  mykiss)  associated  with 
research  designed  to  determine  the 
movement,  distribution,  and  passage 
behavior  of  radio-tagged  juvenile 
salmonids  at  Bonneville,  The  Dalles, 
and  lohn  Day  Dams  on  the  Columbia 
River.  USGS  also  requests  a  take  of 
juvenile  lower  Columbia  River  steelhead 
[Oncorhynchus  mykiss)  which  is 
cuirently  proposed  as  threatened.  The 
results  of  the  research  will  be  used  by 
the  U.S.  Army  Corps  of  Engineers  to 


assess  fish  passage  efficiency  at  John 
Day  and  The  Dalles  Dams  and  to 
increase  bypass  efficiency  for  juvenile 
salmonids  at  the  dams  by  effectively 
designing  and  positioning  prototype 
surface  bypass/collection  structures. 
ESA-listed  fish  are  proposed  to  be 
acquired  from  Smelt  Monitoring 
Program  (SMP)  personnel  at  Bonneville, 
John  Day,  and  McNary  Dams;  implanted 
with  radio  transmitters;  transported; 
held  for  as  long  as  24  hours;  released: 
and  tracked  electronically.  SMP 
personnel  are  authorized  to  collect  ESA- 
listed  fish  under  the  authority  of  permit 
822.  Indirect  mortalities  of  ESA-Hsted 
juvenile  fish  associated  with  the 
scientific  research  are  also  requested. 

POP  (1131)  requests  a  two-year  permit 
for  takes  of  juvenile,  threatened, 
naturally-produced  and  artificially- 
propagated.  Snake  River  spring/summer 
chinook  salmon;  juvenile,  threatened. 
Snake  River  fall  diinook  salmon; 
juvenile,  endangered,  naturally- 
produced  and  artificially-propagated, 
upper  Columbia  River  steelhead;  and 
juvenile,  threatened.  Snake  River 
steelhead  associated  with  research 
designed  to  determine  the  presence  and 
distribution  of  fish  in  shallow  water 
habitats  between  the  lower  end  of 
Hayden  Island  and  the  Sandy  River 
delta  on  the  Columbia  River.  POP  also 
requests  a  take  of  juvenile  lower 
Columbia  River  steelhead  which  is 
currently  proposed  as  threatened. 
Information  obtained  as  a  result  of 
research  activities  will  be  used  to:  1) 
develop  a  comprehensive  management 
plan  for  the  lower  Columbia  River 
steelhead  evolutionarily  significant  unit 
in  cooperation  with  the  states  of  OR  and 
WA;  2)  prepare  environmental  impact 
assessments  associated  with  shoreline 
development  projects,  such  as  a 
propoeed  marine  terminal  facility  on  the 
western  half  of  Hayden  Island;  and  3) 
design  mitigation  plans  to  compensate 
for  the  loss  of  shallow  water  habitat  due 
to  future  shoreline  development 
projects.  ESA-listed  fish  are  proposed  to 
be  captured  using  electrofishing,  seines, 
or  bottom  trawls;  handled;  and  released. 
ESA-Usted  juvenile  fish  indirect 
mortalities  associated  with  research 
activities  are  also  requested. 

S.  Gordon  Rogers,  Satilla  Management 
Associates,  Inc.  (1132),  requests  a  one 
year  permit  to  collect  tissue  samples    _ 
and  morphometric  measurements  from 
30  shortnose  sturgeon  in  Georgia  rivers. 
In  addition,  the  any  fish  that  samples 
were  collected  from  would  also  be 
marked  with  conventional  and  PIT  tags. 
Collection  method  would  be  tended  gill 
and  trammel  nets. 

Andre  M.  Landry,  Texas  A&M 
University  (1133).  requests  a  five-year 


permit  (1133)  to  take  listed  sea  turtles 
for  the  purpose  of  conducting  studies  on 
populaticBi  status  and  recovery 
potential,  habitat  preference,  movement 
and  migration,  foraging  patterns,  and 
impact  of  man's  activities  such  as 
commercial  and  recreational  fishing, 
dredging  and  habitat  alteration/ 
pollution.  The  applicant  requests 
authorization  to  take  up  to  200  Kemp's 
ridley  [Lepidochelys  kempii),  20 
hawksbill  [Eretmochelys  imbricata),  300 
green  [Chehnia  mydas),  and  200 
loggerhead  [Caretta  caretta)  turtles 
aimually  from  locations  within  the  Gulf 
of  Mexico,  primarily  through  the  use  of 
entanglement  nets.  Captured  turtles  may 
be  weighed,  photographed,  and 
measured;  tagged  with  flipper,  PIT, 
radio  and/or  satellite  tags;  and  blood, 
fecal  and  tissue  sampled.  Additionally, 
stomach  lavage  techniques  may  be 
deployed  where  necessary. 

On  October  31, 1997.  a  notice  was 
published  (62  FR  58942)  that  NMFS 
received  an  application  (1102)  for  a 
three-year  permit  from  WDFW  that 
would  authorize  takes  of  ESA-listed 
adult  salmon  and  steelhead,  including 
adult,  threatened,  Snake  River 
steelhead,  for  the  purpose  of  scientific 
research.  NMFS  has  received  an 
amendment  to  the  application 
requesting:  1)  That  the  permit  be  valid 
for  a  duration  of  five  years;  and  2)  a  take 
of  adult  k>wer  Columbia  River 
steelhead,  which  is  ciirrently  proposed 
as  threatened.  Indirect  mortalities  of 
ESA-listed  adult  steelhead  associated 
with  research  activities  are  also 
requested. 

To  date,  protective  regulations  for 
threatened  Snake  River  steelhead  under 
section  4(d)  of  the  ESA  have  not  been 
promulgated  by  NMFS.  This  notice  of 
receipt  of  applications  requesting  takes 
of  this  species  is  issued  as  a  precaution 
in  the  event  that  NMFS  issues  protective 
regulatictis  that  prohibit  takes  of  Snake 
River  steelhead.  The  initiation  of  a  30- 
day  public  comment  period  on  the 
applications,  including  their  proposed 
takes  of  Snake  River  steelhead,  does  not 
presuppose  the  contents  of  the  eventual 
protective  regulations.  To  date,  a  listing 
determination  for  lower  Coliunbia  River 
steelhead  imder  the  ESA  has  not  been 
promulgated  by  NMFS.  This  notice  of 
receipt  of  applications  requesting, takes 
of  this  species  is  issued  as  a  precaution 
in  the  event  that  NMFS  issues  a  listing 
determination.  The  initiation  of  a  30- 
day  public  comment  period  on  the 
applications,  including  their  proposed 
takes  of  lower  Columbia  River 
steelhead,  does  not  presuppose  a  listing 
determination. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 


reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Dated:  February  19. 1998. 
Nancy  I.  Chu, 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  98-4782  Filed  2-24-98;  8:45  am] 

BtUMQ  CODE  3S10-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  tlie  CME  for 
Designation  as  a  Contract  Market  in 
Futures  and  Options  on  the  Russian 
Ruble 

AQB4CY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  terms 

and  conditions  of  proposed  commodity 

futures  and  option  contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  applied 
for  designaticm  as  a  contract  market  in 
futures  and  options  on  the  Russian 
ruble.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  March  27, 1998. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street,  NW., 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  CME  Russian  ruble  futures 
and  options. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Michael  Penick  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street.  NW.,  Washington,  DC 
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20581,  telephone  (202)  418-5279. 
Facsimile  number:  (202)  418-5527, 
Electronic  mail:  mpenickdcflcgov. 

SUPPLEMENTARYINFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futiu^s 
Trading  Commissions,  Three  Lafayette 
Centre,  21st  Street.  NW.,  Washington, 
DC  20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upwn  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1997)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Simshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street,  NW., 
Washington,  EK:  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  February  18, 
1998. 

John  R.  Mielke. 

Acting  Director. 

[FR  Doc.  98-4715  Filed  2-24-98;  8:45  am] 

BIUJNQ  OOOC  OSI-OI-W 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCBMENT:  63  F.R.  8167. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m.,  Thursday,  February 
26, 1998. 

CHANGES  IN  THE  MEETING:  The 
Conunodity  Futures  Trading 
Commission  changed  the  meeting  to 
discuss  enforcement  matters  to  March  5, 
1998  at  2:00  p.m. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  418-5100. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  98-4982  Filed  2-23-98;  3:20  pm) 

BIUJNQ  CODE  nSI-OI-M 


'  DEPARTMENT  OF  ENERGY 

Golden  FieM  Office;  Notice  of  Time 
Variance 

AGBUCY:  Golden  Field  Office,  DOE. 
ACTION:  Notice  of  time  variance. 


summary:  The  Department  of  Energy's 
Golden  Field  Office  is  reducing  the 
standard  14  day  review  and  comment 
period  for  Notice  Of  Scoping  and 
Review  of  Predecisional  Draft 
Environmental  Assessment  in 
connection  with  the  proposed  granting 
of  a  Right-Of-Way  Easement  to  the 
Public  Service  Company  of  Colorado.  In 
accordance  with  10  CFR  1021.343(b) 
Reduction  of  Time  Periods,  DOE  is 
reducing  the  time  period  for  review  and 
comment  irom  14  days  to  7  days. 
DATES:  Comments  to  the  notice  of 
Scoping  and  Predecisional  Draft  will  be 
due  to  DOE  7  days  after  the  date  of 
issuance. 

ADDRESSES:  Comments  should  be 
addressed  to  Deborah  A.  Turner,  U.S. 
Department  of  Energy,  1617  Cole 
Boulevard,  Golden  CO,  80401,  Phone 
(303)  275-4746,  Fax  (303) 275-4788. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  NEPA  REQUIREMENTS,  CONTACT:  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  D.C.  20585.  Phone  (202) 
586-4600  or  1-800-472-2756,  Fax  (202) 
586-7031. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Service  Company  of  Colorado 
has  conducted  extensive  public  and 
state  agency  outreach  and  coordination 
regarding  the  installation  of  a  26  mile 
high  pressure  natural  gas  line  in  the 
state  of  Colorado.  The  outreach  and 
coordination  activities  have  been 
ongoing  since  August  1996  and  all  other 
Federal,  State,  and  local  approvals  have 
been  obtained.  A  0.25  mile  portion  of 
this  pipeline  is  proposed  to  cross  the 
South  Table  Mountain  (STM)  Site 
located  in  Golden,  Colorado.  The 
Golden  Field  Office  is  preparing  an 
Environmental  Assessment  in  relation 
to  the  potential  granting  of  the  Right-of- 
Way  Easement  that  will  allow  the  0.25 
mile  portion  of  pipeline  to  be  installed 
across  our  STM  site.  Construction  and 
installation  of  the  pipeline  has  already 
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commenced  on  both  boundaries  to  the 
STM  site  under  Right-of-Way  easements 
h'om  other  parties. 

Issued  in  Golden.  Colorado,  on  February 
13. 1998. 

Frank  M.  Stewart. 
Manager,  Golden  Field  Office. 
|FR  Ekx.  98-4775  Filed  2-24-98;  8:45  am) 
BRUNO  COOE  tUO-OI-P 

DEPARTMENT  OF  ENERGY 
Secratary  of  Energy  Advisory  Board 
Notice  of  Open  Meeting 
agency:  Department  of  Energy. 

summary:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463.  86 
Stat.  770).  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 

name:  Secretary  of  Energy  Advisory 
Board— Electric  System  Reliability  Task 
Force. 

DATES  AND  TIMES:  Tuesday.  March  10, 
1998,  8:30  AM-4:00  PM. 

ADDRESSES:  ANA  Hotel.  Ballroom  I, 
2401  M  Street.  NW.  Washington,  D.C. 
20037. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Richard  C.  Burrow,  Secretary  of  Energy 
Advisory  Board  (AB-1).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW, 
Washington,  D.C.  20585,  (202)  586-1709 
or  (202)  586-6279  (fax). 

SUPPLEMB4TARY  INFORMATION: 


Background 

The  electric  power  industry  is  in  the 
midst  of  a  complex  transition  to 
competition,  which  will  induce  many 
far-reaching  changes  in  the  structure  of 
the  industry  and  the  institutions  which 
regtilate  it.  This  transition  raises  many 
reliability  issues,  as  new  entities  emerge 
in  the  power  markets  and  as  generation 
becomes  less  integrated  with 
transmission. 

Purpose  of  the  Task  Force 

The  purpose  of  the  Electric  System 
Reliability  Task  Force  is  to  provide 
advice  and  recommendations  to  the 
Secretary  of  Energy  Advisory  Board 
regarding  the  critical  institutional, 
technical,  and  policy  issues  that  need  to 
be  addressed  in  order  to  maintain  the 
reliability  of  the  Nation's  bulk  electric 
system  in  the  context  of  a  more 
competitive  industry. 


Tentative  Agenda 

Tuesday,  March  10,  1998 

8:30-8:45  AM    Opening  Remarks  & 
Objectives— Philip  Sharp,  ESR  Task 
Force  Chairman 

8:45-10:15  AM    Working  Session: 
Discussion  of  Draft  Position  Paper  on 
Technical  Issues  in  Transmission 
System  Reliability— Facilitated  by 
Philip  Sharp 

10:15-10:30  AM    Break 

10:30-11:45  AM    Working  Session: 
Discussion  of  a  Draft  Position  Papier 
on  the  Role  and  Shape  of  the 
Independent  System  Operator — 
Facilitated  by  Philip  Sharp 

11:45-12:45  PM    Lunch 

12:45-1:45  PM    Working  Session: 
Discussion  of  a  Draft  Position  Paper 
on  Ancillary  Services  and  Bulk-Power 
Reliability — Facilitated  by  Wm. 
Newman 

1:45-2:45  PM    Working  Session: 
Discussion  of  a  Draft  Position  Paper 
on  Incentives  for  Transmission 
Enhancement — Facilitated  by  Susan 
Tiemey 

2:45-3:30  PM    Working  Session:  Guest 
Presentation  &  Discussion  of  State  and 
Regional  Reliability  Issues — Philip 
Carver,  Oregon  Office  of  Energy  and 
Facilitated  by  Roger  Hamilton 

3:30-4:00  PM    Public  Comment  Period 

4:00  PM    Adjourn 
This  tentative  agenda  is  subject  to 

change.  The  final  agenda  will  be 

available  at  the  meeting. 

Public  Participation 

The  Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business.  During  its  meeting  in 
Washington,  D.C.  the  Task  Force 
weloomes  public  comment.  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  The  Task  Force  will  make 
every  effort  to  hear  the  views  of  all 
interested  parties.  Written  comments 
may  be  submitted  to  Skila  Harris, 
Executive  Director,  Secretary  of  Energy 
Advisory  Board.  AB-1,  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW.  Washington.  D.C.  20585. 

Minutes 

Minutes  and  a  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  Public  Reading 
Room.  lE-190  Forrestal  Building.  1000 
Independence  Avenue.  SW, 
Washington.  D.C,  between  9:00  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holidays.  Information  on  the 


Electric  System  Reliability  Task  Force 
and  the  Task  Force's  interim  report  may 
be  found  at  the  Secretary  of  Energy 
Advisory  Board's  web  site,  located  at 
http://www.hr.doe.gov/seab. 

Issued  at  Washington.  D.C,  on  February 
20, 1998. 

Althea  T.  Vanzego, 
Acting  Deputy  Advisory  Conunittee 
Management  Officer. 

IFR  Doc.  98-4774  Filed  2-24-98;  8:45  am] 
BILUNQCGDE  64Sft-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-117(M)00] 

CLECO  Energy.  LL.C;  Notice  of 
Issuance  of  Order 

February  19. 1998. 

CLECO  Energy.  L.L.C.  (CLECO 
Energy)  filed  an  application  for  ' 

authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  CLECO 
Energy  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabilities 
by  CLECO  Enei^.  On  February  17, 
1998,  the  Commission  issued  an  Order 
Accepting  For  FiUng  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  February  17. 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  ordering  Paragraphs 
(C).(D),and(F): 

(C)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  CLECO 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  fourth  in  Ordering 
Paragraph  (C)  above,  CLECO  Energy  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  CLECO 
Energy,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 


ONQ  Trant 
of  Pro  Fon 


Pro  Forma  S 
Pro  Forma  S 
Pro  Forma  S 
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(F)  The  Ck>ninussion  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
CLECO  Energy's  issuances  of  securities 
or  assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
19. 1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Pubhc 
Refiarence  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
David  P.  Bocrgera, 
Acting  Secretary. 
(FR  Doc.  98-4732  Filed  2-24-98;  8:45  am] 

BILLMQ  CODE  t717-01-W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-406-010] 

CNQ  Transmission  Corporation;  Notice 
of  Pro  Forma  Tariff  Sheet  Filing 

February  19. 1998. 

Take  notice  that  on  February  13, 1998, 
CNG  Transmission  Corporation  (Q4G), 
tendered  for  filing  the  following  pro 
forma  tariff  sheets  corresponding  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Pro  Forma  Sheet  Nos.  31-35 
Pro  Forma  Sheet  No.  37 
Pro  Forma  Sheet  No.  37A 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  Ordering 
Paragraph  D  of  the  "Order  Accepting 
and  Suspending  Certain  Tariff  Sheets 
Subject  To  Conditions  and  Rejecting 
Other  Tariff  Sheet,"  issued  by  the 
Commission  on  January  29, 1998. 

CNG  states  that  it  is  submitting  these 
pro  forma  tariff  sheets  and  supporting 
work  papers  to  reflect  current 
procedural  status  of  CNG's  filings  in  the 
captioned  proceedings. 

CNG  states  that  it  has:  (1)  Removed 
the  Accelerated  Cost  Recovery 
Mechanism  ("ACRM");  (2)  recalculated 
computer  depreciation  expenses 
utilizing  the  20%  rate  requested  in 
CNG's  July  1, 1997  fiUng;  and  (3) 
reversed  the  conditional,  voluntary 
reduction  of  shrinkage  and  fuel  costs 
that  reflected  in  the  December  31 
motion  rate  filing  in  Docket  No.  RP97- 
406. 

CNG  states  that  copies  of  its  filing 
have  been  mailed  to  active  parties  to  the 
captioned  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Ihiblic  Reference  Room. 
David  P.  Boergers, 
Acting  Secretary. 
IFR  Doc.  98-4738  Filed  2-24-98;  8:45  am) 

BIUJNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-231-000I 

Great  Laices  Gas  Transmission  Limited 
Partnership;  Notice  of  Request  Under 
Blanket  Authorization 

February  19, 1998. 

Take  notice  that  on  February  13, 1998. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes).  One 
Woodward  Avenue,  Suite  1600,  Detroit, 
Michigan  48226.  filed  in  Docket  No. 
CP98-231-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  linetap  in  Beltrami 
County,  Minnesota,  under  Great  Lakes' 
blanket  certificate  issued  in  Docket  No. 
CP90-2053-000,  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  op>en  to 
public  inspection. 

Great  L^uces  states  that  the  proposed 
linetap.  consisting  of  a  side  tap.  a  four- 
inch  valve  and  approximately  four  feet 
of  four-inch-diameter  steel  pipe,  will 
provide  flexibility  for  potential 
deliveries  of  natural  gas  to  Northwood 
Panelboard  Company  (Northwood), 
which  ciurently  utilizes  propane  to 
meet  its  requirements  at  its  Beltrami 
County,  Minnesota  plant.  Great  Lakes 
states  that  the  proposed  new  linetap 
vdll  be  constructed  within  its  right-of- 
way  and  within  the  property  boundaries 
of  Northwood's  plant.  Great  Lakes  also 
states  that  the  cost  of  its  proposed 
facilities  is  estimated  to  be  $14,000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4728  Filed  2-24-98;  8;45  am] 

BKXMQ  CODE  (Tir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP97-373-011] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

February  19, 1998. 

Take  notice  that_^on  February  13, 1998, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  fiUng  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheet,  to  be 
effective  December  1. 1997: 

Second  Substitute  Fourth  Revised  Sheet  No. 
1807 

Koch  is  submitting  this  substitute 
tariff  sheet  to  revise  a  previously 
suspended  version  of  Sheet  1807  with  a 
modification  that  was  made  and 
accepted  during  its  suspension  period. 
Koch  is  also  requesting  the  withdrawal 
of  Substitute  Fourth  Revised  Sheet  No. 
1807  filed  on  February  10, 1998. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  each  party 
designated  in  the  official  service  list  as 
compiled  by  the  Secretary  in  the  above 
captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
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Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc  98-4737  Filed  2-24-98;  8:45  am] 

BiLUNQ  COOE  C717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP«e-2S3-004] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance 
Support  for  Revised  Rates  In  FERC 
Gas  Tariff 

February  19, 1998. 

Take  notice  that  on  January  23, 1998, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  work  papers  to 
support  revised  Rate  Schedule  DSS  rates 
to  comply  with  the  OPR  Director  Letter 
Order  issued  December  30.  1997, 
(December  30  order)  in  Docket  No. 
RP96-253-004. 

On  November  18, 1997,  Natural  filed 
in  Docket  No.  RP96-253-004  to 
implement  a  change  in  the  oirrently 
effective  rates  applicable  to  Rate 
Schedule  DSS  to  reflect  Settlement 
factors  in  accordance  v^th  a  July  5, 

1996,  order  issued  in  Docket  No.  RP96- 
253-000  and  001. 

The  December  30  order  accepted 
natiuBl's  revised  Rate  Schedule  DSS 
rates  effective  December  1, 1997,  subject 
to  Natural  filing  data  to  support  its 
revisions  proposed  on  November  18, 

1997,  in  Docket  No.  RP96-253-004. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's 
customers,  interested  state  regulatory 
agencies  and  all  parties  set  out  on  the 
official  service  list  at  Docket  No.  RP96- 
253-000,  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatr^ry  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  26, 1998. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
ot  serve  to  make  protestants  parties  to 
e  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 

Acting  Secretary. 

|FR  Doc.  98-1736  Filed  2-24-98;  8:45  am) 

BILUNQ  COOE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-431-002] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

February  19, 1998. 

Take  notice  that  on  February  13, 1998, 
Natural  Gas  Pipwline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  certain  pro 
forma  tariff  sheets. 

Natural  states  that  the  purposes  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  January  16, 
1998  in  Docket  No.  RP97-431-000, 
which  required  Natural  to  submit 
modified  tariff  changes  detailing  new 
procedures  for  the  posting,  auctioning, 
allocating  and  awarding  of  firm 
capacity. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's  customers, 
interested  state  regulatory  agencies  and 
all  parties  set  out  on  the  official  service 
list  in  Docket  No.  RP97-431. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fbst  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-4739  Filed  2-24-98;  8:45  am] 
BILUNQ  COOE  CnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-1 27-001] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

February  19, 1998. 

Take  notice  that  on  February  13, 1998, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  proposed  to  be  effective  March  1, 
1998: 

16  Revised  Sheet  No.  52 

17  Revised  Sheet  No,  60 

Northern  states  that  the  reason  for  this 
filing  is  to  resubmit  S&eet  Nos.  52  and 
60  with  corrected  pagination  in 
compliance  with  the  Commission's 
February  5  Letter  Order  in  Docket  No. 
RP98-127-000.  No  change  has  been 
made  to  Sheet  Nos.  52  and  60,  as  filed 
on  January  30, 1998,  other  than  the 
numbering  of  the  sheets,  as  follows: 

—Sheet  No.  Fifteenth  Revised  Sheet  No. 
52  is  herein  resubmitted  as  Sixteenth 
Revised  Sheet  No.  52,  and 

— Sheet  No.  Sixteenth  Revised  Sheet 
No.  60  is  herein  resubmitted  as 
Seventeenth  Revised  Sheet  No.  60. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4742  Filed  2-24-98;  8:45  am] 

BILLING  CODE  «717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

P>oclwt  Nos.  ER98-027-OOO.  ER98-e28- 
000.  ER98-e30-000,  and  ER98-e31-0001 

Ocean  Vista  Power  Generation,  LLC; 
Oeste  Power  Generation,  LLC; 
Mountain  Vista  Power  Generation, 
LLC;  Alta  Power  Generation,  LLC; 
Notice  of  Issuance  of  Order 

February  19, 1998. 

Ocean  Vista  Power  Generation.  L.L.C.. 
Oeste  Power  Generation,  L.L.C., 
Mountain  Vista  Power  Generation, 
L.LC.,  and  Alta  Power  Generation, 
LLC.  (collectively.  Applicants)  are 
affiliates  of  Houston  Lighting  &  Power 
Company  and  wholly-owned 
subsidiaries  of  Houston  Industries 
Power  Generation,  Inc.,  which  in  turn  is 
a  wholly-owned  subsidiary  of  Houston 
Industries.  Each  Applicant  filed 
separate  applications  for  authorization 
•to  engage  in  wholesale  power  sales  at 
market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular.  Applicants  requested  that  the 
Commission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assiunptions 
of  liabilities  by  Applicants.  On  February 
11, 1998,  the  Commission  issued  an 
Order  Conditionally  Accepting  for 
Filing  Proposed  Market-Based  Rates  and 
Granting  Waiver  of  Notice  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  February  11, 1998 
Order  granted  the  request  for  blanket 
approval  imder  Part  34,  subject  to  the 
conditions  found  in  Ordering 
paragraphs  (E),  (F),  and  (H): 

(E)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Applicants 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(F)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (E)  above.  Applicants  are 
hereby  authorized  to  issue  seciuities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  siuBty  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Applicants,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 


(H)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Apphcants*  issuances  of  securities  or 
assumptions  of  liabilities  •  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
13,  1998. 

Copies  of  the  full  text  of  the  Order  are 
available  irom  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E., 
Washington,  D.C.  20426. 
David  P.  Boergen, 
Acting  Secretary. 
(PR  Doc.  98-4731  Filed  2-24-98;  8:45  am] 

BILLMQ  OOOE  fT^T-0^-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  GT98-1 5-001] 

Overthrust  Pipeline  Compeny;  Notice 
of  Tariff  Rling 

February  19, 1998. 

Take  notice  that  on  February  13, 1998, 
Overthrust  Pipeline  Company 
(Overthrust),  tendered  for  filig  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A,  Fourth  Revised  Sheet 
No.  77  to  be  effective  February  27, 1998. 

Overthrust  states  that  this  tariff  sheet 
corrects  the  pagination  of  Third  Revised 
Sheet  No.  77  as  tendered  with 
Overthrust's  January  28,  1998,  FERC  Gas 
Tariff  filing  in  Docket  No.  GT98-1S- 
000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers. 
Acting  Secretary. 

IFR  Doc.  98-4733  Filed  2-24-98;  8:45  am] 
BIUINQ  CODE  a717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  Na  RP86-60-011] 

Overthrust  Pipeline  Compeny;  Notice 
of  Report  of  Refunds 

February  19, 1998. 

Take  notice  that  on  February  6, 1998 
Overthrust  Pipeline  Comi}any 
(Overthrust)  tendered  for  fiUng  a  refund 
report.  Overthrust  states  that  the  report 
documents  refunds  of  amounts 
pertaining  to  and  detailing  the  Deferred 
Income  Tax  (DIT)  refund  payments  for 
the  year  1997. 

Overthrust  states  that  it  is  filing  the 
refund  report  pursuant  to  a  Commission 
order  dated  May  21, 1991,  "Order 
Approving  Settlement  with 
Modifications"  in  Docket  Nos.  RP85- 
60-000  and  -002.  Overthrust  explains 
that  Article  V  of  the  settlement  as 
modified,  requires  Overthrust  to  file  an 
annual  report  60-days  after  making  the 
actual  DIT  refunds. 

Any  p>erson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  first  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  February  26, 1998. 
Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergen. 
Acting  Secretary. 
[FR  Doc.  98-^735  Filed  2-24-98;  8:45  am] 

BIUJNO  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Proiaetfto.  2114.  WA] 

Public  UtiUty  District  No.  2  of  Grant 
County,  Washington;  Notice  of  Put>lic 
Utility  District  No.  2  of  Grant  County's 
Request  for  Altemative  Procedures  in 
Preparing  a  License  Application 

February  19,  1998. 

By  letter  dated  January  22, 1998, 
PubUc  Utility  District  No.  2  of  Grant 
County,  Washington  (Grant)  has  asked 
to  use  an  altemative  procedure  in 
preparing  to  relicense  their  Priest 
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Rapids  Project  No.  2114.>  Specifically, 
Grant  is  asking  for  a  waiver  of  Section 
16.6(c)(1)  of  the  Commission's 
regulations,  and  for  early  National 
Environmental  Policy  Act  (NEPA) 
scoping. 

Section  16.6(c)(1)  of  the  Commission's 
regulations  requires  an  applicant  to  file 
a  notice  of  intent  to  relicense  a  project 
no  earlier  than  five  and  one-half  years 
before  license  expiration.^  Grant  intends 
to  negotiate  pre-filing  settlements 
during  the  3-stage  consultation  period 
before  filing  their  relicense  application, 
and  in  order  to  do  so  would  like  to  start 
formal  consultation  before  the  year 
2000.  Grant  is  also  asking  that 
Commission  staff  conduct  NEPA 
scoping  during  the  pre-filing  stages  to 
facilitate  the  early  identification  of 
issues. 

Grant  has  demonstrated  that  they 
have  made  an  effort  to  contact  resource 
agencies,  Indian  tribes, 
nongovernmental  organizations  (NGOs), 
and  others  affected  by  their  proposal, 
and  that  a  consensus  exists  that  the  use 
of  an  alternative  procedure  is 
appropriate  in  this  case. 

The  purpose  of  this  notice  is  to  invite 
comments  on  Grant's  request  to  use  the 
alternative  procedure,  as  required  under 
the  final  rule  for  Regulations  for  the 
Licensing  of  Hydroelectric  Projects.  ^ 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date. 

Comments 

Interested  parties  have  30  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on  Grant's 
proposal  to  use  the  alternative 
procedures  to  prepare  an  application  to 
relicense  the  ftiest  Rapids  Project. 

Filing  Requirements 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 
regulations  to:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  Dockets — Room  lA,  888  First 
Street,  NE..  Washington,  DC  20426. 

All  comment  filings  must  bear  the 
heading  "Comments  on  the  Alternative 
Procedure,"  and  include  the  project 


<  The  1,946-megawatt  Priest  Rapids  project  is 
located  on  the  Columbia  River  in  Chelan.  Douglas. 
Kittitas,  Grant,  Yakima,  and  Benton  Counties. 
Washington.  The  project  consists  of  two 
developments:  Priest  Rapids  Dam  and  Wanapum 
Dam. 

'The  license  for  the  Priest  Rapids  project  was 
issued  on  November  4, 1955  (14  FPC  1067). 
effective  November  1, 1995,  and  expires  by  its  terms 
on  October  31.  2005. 

>81  FERC  161.103  (1997). 


name  »nd  number  (Priest  Rapids 
Hydroelectric  Project,  No.  2114). 

For  further  information,  please 
contact  Vince  Yearick  of  the  Federal 
Energy  Regulatory  Commission  at  202- 
219-3073. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4734  Filed  2-24-98;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGd&-43-000] 

Sithe  Wyman  LLC;  Notice  of 
Application  for  Commission 
Determination  of  Exempt  Wholessle 
Generator  Status 

February  19, 1998. 

On  February  11, 1998.  Sithe  Wyman 
LLC,  450  Lexington  Avenue,  37th  Floor, 
New  York,  NY  10017  (Sithe  Wyman), 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Sithe  Wyman  states  that  it  will  owm 
a  5.89%  interest  in  an  electric 
generating  facility,  entitling  Sithe 
Wymtn  to  receive  36  MW  of  electricity. 
The  facility  is  located  in  Yarmouth, 
Maine. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  protests  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  of  the 
application.  All  such  motions  and 
protests  should  be  filed  on  or  before 
March  4. 1998,  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary 

(FR  Doc.  98-4730  Filed  2-24-98;  8:45  am] 
BILUNa  CODE  C717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  NO.  RP98-135-000] 

Tennessae  Gas  Pipeline  Company; 
Notice  of  Propoaed  Changes  in  FERC 
Gas  Tariff 

February  19. 1998. 

Take  notice  that  on  February  13, 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  First  Revised  Sheet  No. 
676,  Ori^nal  Sheet  No.  678  and 
Original  Sheet  No.  679,  with  an  effective 
date  of  March  15, 1998. 

Tennessee  states  that  the  tariff  sheets 
propose  certain  modifications  of  its  Pro 
Forma  Electronic  Data  Interchange  (EDI) 
Agency  Authorization  Agreement  in 
that  the  limited  agent  imder  the  EDI 
Agency  Authorization  Agreement  will 
have  responsibility  for  the  data  sets 
identified  in  Exhibit  I  to  the  EDI  Agency 
Authori2Btion  Agreement,  rather  than 
for  the  data  sets  identified  in  Exhibit  A 
to  the  Trading  Partner  Agreement 
between  the  limited  agent  and 
Tennessee,  as  contemplated  by 
Tennessee's  current  Pro  Forma  EDI 
Agency  Authorization  Agreement. 
Tennessee  further  states  that  this  change 
permits  a  shipper  to  delegate  to  the 
limited  agent  responsibility  for  some, 
but  not  all,  of  the  data  sets  identified  in 
the  trading  partner  agreement  thereby 
giving  the  shipper  greater  flexibility 
with  regard  to  its  EDI  transactions  with 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers, 
Acting  Sdcretary. 
[FR  Doc.  98-4741  Filed  2-24-98;  8:45  am] 

BILUNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Fwtoral  Energy  Regulatory 
Commieslort 

[DoekiM  Ho.  CP9»-232-000] 

Wllliame  Gas  Pipelines  Central.  Inc.; 
Notice  of  Application 

February  19, 1998. 

Take  notice  that  on  February  13, 1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  an  abbreviated 
application  in  Docket  No.  CP98-232- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  and  Part  157  of  the 
Commission's  Regulations  for  an  order 
granting  permission  and  approval  to 
abandon  by  reclaim  the  Haysville 
compressor  units  located  in  Sedgwick 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Williams  seeks  authority 
to  abandon  by  reclaim  the  Haysville 
compressor  station  consisting  of  two 
2,400  horsepower  Cooper  GMVH 
reciprocating  units  and  auxiliary 
equipment.  Williams  will  retain  the 
station  site  since  other  facilities,  which 
also  occupy  the  site,  will  remain  in 
operation.  The  cost  of  the  proposed 
abandonment  is  approximately 
$447,885  with  an  estimated  salvage 
value  of  $1,942,81 5. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12, 1998,  file  writh  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  NaturalGas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  requured  hei«in,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Williams  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergen, 
Acting  Secretary. 
(FR  Doc.  98-4729  Filed  2-24-98;  8:45aml 

BIUJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

[Docket  No.  RP98-104-001] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

February  19, 1998. 

Take  notice  that  on  February  13, 1998 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  filed  further 
explanations  in  compUance  with  the 
Commission's  "Order  Accepting  Tariff 
Sheets  Subject  to  Conditions"  issued  on 
January  30. 1998,  in  support  of  certain 
provisions  of  its  proposed  pooling 
service,  as  more  fully  explained  in  the 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C, 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergera, 
Acting  Secretary. 

[FR  Doc.  98-4740  Filed  2-24-98;  8:45  am] 
MLUNG  CODE  trU-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockrt  No.  ER98-1 795-000.  et  at] 

Louisvine  Gas  and  Electric  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  19, 1998. 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission: 

1.  Looisville  Gas  and  Electric  Company 

[Docket  No.  ER98-1 795-000] 

Take  notice  that  on  February  10, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement 
between  LG&E  and  Minnesota  Power  & 
Light  Company  under  LG&E's  Open 
Access  Transmission  Tariff. 

Comment  date:  March  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Long  Beach  Generation  LLC 

(Docket  No.  ER98-1 796-000] 

Take  notice  that  on  February  9, 1998, 
Long  Beach  Generation  LLC,  tendered 
for  filing  pursuant  to  Rule  205, 18  CFR 
385.205,  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1,  to  be  effective 
upon  closing  of  its  purchase  of  the  Long 
Beach  Generating  Station,  which  is 
scheduled  to  occur  on  or  before  March 
31,  1998. 

Long  Beach  Generation  LLC  intends 
to  sell  electric  power  at  wholesale.  In 
transactions  where  Long  Beach 
Generation  LLC  sells  electric  energy,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Rate  Schedule  No.  1,  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  NGE  Generation,  Inc. 

(Docket  No.  ER98-1 798-000) 

Take  notice  that  on  February  10. 1998. 
NGE  Generation.  Inc.  (NGE),  tendered 
for  filing  pursuant  to  §  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  35.12,  as  an  initial 
rate  schedule,  an  agreement  with  New 
York  State  Electric  k  Gas  Corporation 
(NYSEG).  for  the  sale  of  power  at  cost 
based  rates  to  NYSEG  to  meet  NYSEG's 
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supplemental  capacity  and  energy 
requirements.  The  agreement  also 
provides  a  mechanism  pursuant  to 
which  the  parties  can  enter  into 
separately  scheduled  transactions  under 
which  NGE  will  sell  to  NYSEG  and 
NYSEG  will  purchase  from  NGE  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NGE  requests  that  the  agreement 
become  effective  on  February  11, 1998, 
in  accordance  vnth  the  terms  set  forth 
in  the  Agreement.  NGE  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NGE  served  copies  of  the  filing  upon 
the  New  York  State  Public  Service 
Commission  and  NYSEG. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Houston  Lighting  ft  Power  Company 

(Docket  No.  ER9»-1 799-000) 

Take  notice  that  on  February  10. 1998, 
Houston  Lighting  ft  Power  Company 
(HLftP),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA), 
with  (1)  Questar  Energy  Trading  Co. 
(Questar).  and  (2)  PECO  Energy 
Company — Power  Team  for  Non-Firm 
Transmission  Service  under  HL&P's 
FERC  Electric  Tariff.  Third  Revised 
Volimie  No.  1,  for  Transmission  Service 
To,  From  and  Over  Certain  HVDC 
Intercoimections.  HL&P  has  requested 
an  effective  date  of  February  10, 1998. 

Copies  of  the  filing  were  served  on 
Questar.  PECO  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date;  Kfarch  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PECO  Energy  Company 

[Docket  No.  ER98-1S00-O001 

Take  notice  that  on  February  10. 1998, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  December  10, 
1997  with  South  Jersey  Energy 
Company  (SJEC),  under  PECO's  FERC 
Electric  Tariff  Ohriginal  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
SJEC  as  a  customer  Under  the  Tariff. 

PECO  requests  an  effective  date  of 
January  15, 1998.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  SJEC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  March  5, 1998.  in 
accordance  with  Standard  Paragraph  E 
'  at  the  end  of  this  notice. 


6.  Public  Service  Company  of 
Oklahoma 

(Docket  No.  ER98-1801-0001 

Take  notice  that  on  February  10, 1998, 
Public  Service  Company  of  Oklahoma 
(PSO).  tendered  for  filing  a  Contract  for 
Electric  Service,  dated  January  15, 1996, 
between  PSO  and  South  Coffeyville 
Public  Works  Authority  (South 
Coffeyville).  The  Contract  extends 
requirements  service  to  South 
Coffeyville  throuch  January  20,  2001. 

PSO  seeks  an  effective  date  of  January 
21, 1996,  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  South  Coffeyville  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

[Docket  No.  KR98-1 802-000) 

Take  notice  that  on  February  10, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  Consent  of 
Assignment  form  between  LG&E  and 
Coastal  Electric  Services  Company 
which  has  been  assigned  to  Engage 
Energy  US.  L.P. 

Comment  date:  March  5. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Illinois  Power  Company 

[Docket  No.  ER98-1 803-000) 

Take  notice  that  on  February  11. 1998. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Constellation  Power 
Source,  Inc.,  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  December  21, 1997. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Co0unonwealth  Edison  Company 

[Dockat  No.  ER98-1 804-000) 

Take  notice  that  on  February  10, 1998, 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  two 
Service  Agreements  establishing  Amoco 
Energy  Trading  Corporation  (AMOCO), 
and  Tennessee  Valley  Authority  (TVA), 
as  non-firm  transmission  customers 
under  the  terms  of  ComEd's  Open 
Access  Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
February  2, 1998,  for  the  service 
agreements,  and  accordingly  seeks 


waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  AMOCO.  TVA  and  the 
Illinois  Commerce  Commission. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Maine  Public  Service  Company 

[Docket  No.  ER98-1 806-000) 

Take  notice  that  on  February  10, 1998. 
Maine  Public  Service  Company  (Maine 
Public),  filed  an  executed  Service 
Agreement  with  Eastern  Maine  Electric 
Cooperative. 

Comment  date:  March  5. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Western  Resources,  Inc. 

(Docket  No.  ER98-1807-000) 

Take  notice  that  on  February  10, 1998, 
Western  Resources,  Inc.,  tendered  for 
filing  four  non-firm  transmission 
agreements  between  Western  Resources 
and  American  Electric  Power  Service 
Corporation,  Western  Resources  and 
Amoco  Energy  Trading  Corporation, 
Western  Resources  and  Colimibia  Power 
Marketing  Corporation,  and  Western 
Reso\m»s  and  Oklahoma  Municipal 
Power  Authority.  Western  Resources 
states  that  the  purpose  of  the  agreements 
is  to  permit  non-discriminatory  access 
to  the  transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreements 
are  proposed  to  become  effective 
January  14, 1998,  January  30, 1998, 
January  23, 1998,  and  February  3, 1998. 
Copies  of  the  filing  were  served  upon 
American  Electric  Power  Service 
Corporation,  Amoco  Energy  Trading 
Corporation,  Columbia  Power  Marketing 
Corporation,  Oklahoma  Mimicipal 
Power  Authority,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

[Docket  No.  ER9&-1 808-000] 

Take  notice  that  on  February  10, 1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  k  Electric  Company  (CG&E),  and 
PSI  Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  December  1. 1997, 
between  Cinergy,  CG&E,  PSI  and 
Continental  Energy  Services,  L.L.C. 
(CES). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  CES: 


1.  Exhibit  A — ^Power  Sales  by  CES 

2.  Exhibit  B— Power  Sales  by  Ciner^ 
Cinergy  and  CES  have  requested  an 

effective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement. 

Copies  of  the  filing  were  served  on 
Continental  Energy  Services,  L.L.C.,  the 
Oklahoma  Corporation  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date;  March  5. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Kansas  City  Power  &  Light 
Company 

[Docket  No.  ER9&-1 809-000] 

Take  notice  that  on  February  10, 1998, 
Kansas  City  Power  k  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  January  27, 1998, 
between  KCPL  and  American  Electric 
Power.  KCPL  proposes  an  effective  date 
of  February  2, 1998,  and  requests  waiver 
of  the  Commission's  notice  requirement. 
This  Agreement  provides  for  the  rates 
and  charges  for  Non-Firm  Transmission 
Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-636. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-1810-0001 

Take  notice  that  on  February  10, 1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  fiUng  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E),  and 
PSI  Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  February  1, 1998, 
between  Cinergy.  CG&E,  PSI  and  New 
Energy  Ventures,  LL.C.  (NEV). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  NEV: 

1.  Exhibit  A— Power  Sales  by  NEV 

2.  Exhibit  B— Power  Sales  by  Cinergy 
Cinergy  and  NEV  have  requested  an 

effective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement. 

Copies  of  the  filing  were  served  on 
New  Energy  Ventures,  L.L.C.,  the 
Massachusetts  Department  of  Utilities, 
the  Kentucky  Public  Service 
Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-1811-0001 

Take  notice  that  on  February  10, 1998. 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG4E),  and 
PSI  Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  January  1, 1998, 
between  Cinergy,  CG&E,  PSI  and 
Entergy  Power  Marketing  Corp.  (EPMC). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  EPMC: 

1.  Exhibit  A— Power  Sales  by  EPMC 

2.  Exhibit  B — Power  Sales  by  Cinergy 
Qnergy  and  EPMC  have  requested  an 

effective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement. 

Copies  of  the  filing  were  served  on 
Entergy  Power  Marketing  Corp.,  the 
Texas  Public  Utility  Commission,  the 
Kentucky  Public  Service  Cortunission, 
the  Pubhc  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  March  5, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-1812-O001 

Take  notice  that  on  February  10, 1998. 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  (CG&E),  and 
PSI  Energy,  Inc.  (PSI),  an  Interchange 
Agreement,  dated  February  1. 1998, 
between  Cinergy,  CG&E,  PSI  and  DTE 
Energy  Trading,  Inc.,  (DTE  ET). 

The  Interchange  Agreement  provides 
for  the  foiloMdng  service  between 
Cinergy  and  DTE  ET: 

1.  Exhibit  A— Power  Sales  l^  DTE  ET 

2.  Exhibit  B — Power  Sales  by  Cinergy 
Cinergy  and  DTE  ET  have  requested 

an  effective  date  of  one  day  after  this 
initial  filing  of  the  Interchange 
Agreement. 

Copies  of  the  filing  were  served  on 
DTE  Energy  Trading,  Inc..  the  Michigan 
Public  Service  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  March  5,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 
IFR  Doc.  98-4801  Filed  2-24-98;  8:45  am] 

BILLMQ  OOOE  tTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice 

February  19. 1998. 

The  Federal  Energy  Regulatory 
Commission  has  determined  that  the 
following  employees  are  "Covered 
Executive  Branch  Officials"  under  the 
Lobbying  Disclosure  Act  of  1995,  PubUc 
Law  104-65, 109  Stat.  691. 

Chairman  James  J.  Hoecker 

Commission  Vicky  A.  Bailey 

Commissioner  Linda  K.  Breathitt 

Jean  Womack,  Confidential  Assistant 

Michael  Alexander.  Technical 
Advisor 

Commissioner  Curtis  L.  Hebert.  Jr. 

Mechalle  Myers.  Confidential 
Assistant 

Commissioner  William  L.  Massey 

Donna  Glasgow.  Confidential 
Assistant 

Robert  HIrasuna.  Attorney-Advisor, 
Office  of  the  General  Counsel 

Margaret  Passerini,  Special  Assistant, 
Office  of  External  Affairs 

This  list  will  be  revised  as  necessary 
to  reflect  any  changes  in  personnel  or 
government-wide  interpretive  rulings. 
David  P.  Boergen, 
Acting  Secretary. 
IFR  Doc.  98-4727  Filed  2-24-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6970-9] 

Agency  Information  Collection 
Activltiaa:  Sutxnission  for  0MB 
Review;  Comment  Request;  NSPS 
Subpart  E:  New  Source  Performance 
Standards  (NSPS)  for  Municipal 
Incinerators 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Reporting  and  Recordkeeping 
Requirements  for  the  New  Source 
Performance  Standards  (NSPS)  for 
Municipal  Incinerators,  OMB  Control 
Number  2060-0040,  expiration  date 
March  31. 1998.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  27, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT:  For 
a  copy  of  the  ICR.  call  Sandy  Fanner  at 
EPA,  by  phone  at  (202)  260-2740,  by  E- 
Mail  at  Farmer.Sandy©epamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1058.06. 
SUPPt^NBITARY  INFORMATION: 

Title:  NSPS  Subpart  E:  New  Source 
Performance  Standards  (NSPS)  for 
Incinerators  (OMB  Control  No.  2060- 
0040;  EPA  ICR  No.  1058.06)  expiring  3/ 
31/98.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  The  Agency  is  required 
under  section  111  of  the  Clean  Air  Act, 
as  amended,  to  establish  standards  of 
performance  for  new  stationary  sources 
of  air  pollutants  that  reflect:  •  •  • 
Application  of  the  best  technological 
system  of  continuous  emissions 
reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emissions  reduction,  or  any  non-air 
quality  health  and  environmental 
im^ct  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated. 

Section  114(a)  states  that:  •   •   •  The 
Administrator  may  require  any  owner  or 
operator  subject  to  any  requirement  of 
this  Act  to  (A)  establish  and  maintain 
such  records,  (B)  make  such  reports,  (C) 
install,  use  and  maintain  such 


monitoring  equipment  or  methods  (in 
accordance  with  such  methods  at  such 
locations,  at  such  intervals,  and  in  such 
mannet  as  the  Administrator  may 
prescribe),  and  (D)  provide  such  other 
information,  as  he  may  reasonably 
require. 

In  the  Administrator's  judgement, 
particulate  matter  emissions  from 
municipal  incinerators  causes  or 
contributes  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  Consequently, 
the  NSPS  for  municipal  incinerators 
were  developed  for  this  source  category 
(municipal  incinerators  charging  more 
than  43  megagrams  per  day). 
The  control  of  emissions  of 
particulate  matter  from  municipal 
incinerators  requires  not  only  the 
installation  of  properly  designed 
equipment,  but  also  the  operation  and 
maintenance  of  that  equipment.  Certain 
records  and  reports  are  necessary  to 
enable  the  Administrator  to:  (1)  Identify 
existing,  new,  and  reconstructed  sources 
subject  to  the  standards;  (2)  determine  a 
source's  initial  capability  to  comply 
with  the  emission  standard;  and  (3) 
ensure  that  the  standards  are  being 
achieved.  These  records  and  reports  are 
required  under  subpart  E  and  the 
General  Provisions  of  40  CFR  part  60. 

Owners  or  operators  of  affected 
facilities  must  provide  notification  of: 
(1)  The  date  of  construction  or 
reconstruction;  (2)  the  anticipated  date 
of  startup;  (3)  the  actual  date  of  startup; 
(4)  any  physical  or  operational  change 
to  an  existing  facility  which  may 
increase  the  regulated  pollutant 
emission  rate;  (5)  the  date  of  the  initial 
performance  test;  and  (6)  results  of  the 
initial  performance  test,  including 
information  necessary  to  determine  the 
conditions  of  the  performance  test,  and 
performance  test  measurements  and 
results.  A  report  on  the  results  of  the 
initial  performance  test  is  also  required. 
Owners  or  operators  of  affected  facilities 
must  record:  (1)  The  initial  performance 
test;  (2)  the  occurrence  and  duration  of 
any  startup,  shutdown,  or  malfunction 
in  the  operation  of  an  affected  facility, 
or  any  period  during  which  the 
monitoring  system  is  inoperative;  (3)  the 
daily  charging  rates  and  hours  of 
operation;  (4)  periods  when  the 
monitoring  system  is  inoperative;  and 
(5)  malfunctions  of  the  air  pollution 
control  equipment.  Any  owner  or 
operator  subject  to  the  provisions  of  this 
part  ^all  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 
such  measurements,  maintenance 
reports,  and  records. 

Staie  or  local  agencies  can  be 
delegated  authority  by  EPA  to  enforce 


the  provisions  of  this  part  and  be 
granted  authority  to  receive  and/or 
request  these  reports.  If  there  is  no  such 
delegated  authority,  the  reports  are  sent 
directly  to  the  EPA  Regional  Office.  The 
reviewing  authority  may  then  inspect 
the  source  to  check  if  the  pollution 
control  devices  are  properly  installed 
and  operated  and  the  standard  is  being 
met.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  a  currently  valid  OMB  control 
number  is  displayed.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice, 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
20,  1997  (62  FR  44271).  No  comments 
were  received  prior  to  closure  of  the 
comment  period.  Comments  regarding 
the  capital/start-up  and  operating  and 
maintenance  costs  associated  with  the 
recordkeeping  and  reporting 
requirements  were  received  after  closure 
of  the  comment  period. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  89  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Operators  of  Municipal  Incinerators. 
Estimated  Number  of  Respondents: 

96. 
Frequency  of  Response:  Daily, 

Monthly,  and  Semi-annually. 

Estimated  Total  Annual  Hour  Burden: 
8544  hours. 

Estimated  Total  Annualized  Cost 
Burden:  5240,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through  ' 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
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Please  refer  to  EPA  ICR  No.  1058.6  and 

OMB  Control  No.  2060-0040  in  any 

correspondence. 

Ms.  Sandy  Fanner,  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street.  SW,  Washington.  DC  20460. 
and 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  February  19, 1998. 
Joseph  Retzer. 

Director,  Regulatory  Information  Division. 
[FR  Doc.  98-4815  Filed  2-24-98;  8:45  am) 
wmwo  C006  weo  BO  p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-697»-«] 

Government-Owned  Inventions: 
Available  for  Licensing 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  licensing  in  the  United 
States  in  accordance  with  35  U.S.C.  207 
and  37  CFR  part  404.  Piu^uant  to  37 
CFR  404.7,  begimiing  three  months  after 
the  date  of  this  notice,  the  Government 
may  grant  exclusive  or  partially 
exclusive  licenses  on  any  of  the 
inventions  listed  below. 

Copies  of  the  listed  patents,  the  patent 
application,  and  37  CFR  part  404  can  be 
obtained  from  Alan  Ehrlich.  Acting 
Patent  Counsel,  at  the  address  indicated 
below.  Requests  for  copies  of  patents  or 
patent  apphcations  must  include  the 
patent  number  or  patent  application 
serial  number  listed  in  this  notice. 
Requesters  of  patent  applications  will  be 
asked  to  sign  a  Confidentiality 
Agreement  before  the  application  is 
mailed. 

If  a  party  is  interested  in  obtaining  a 
license,  they  must  apply  to  EPA, 
including  providing  the  information  set 
forth  in  37  CFR  404.8,  and  including  the 
license  applicant's  plan  for 
development  or  marketing  the 
invention. 

Prior  to  granting  an  exclusive  or 
partially  exclusive  license  on  any  of  the 
inventions  listed  herein,  EPA,  pursuant 
to  37  CFR  404.7,  will  publish  in  the 
Federal  Register  an  additional  notice 
identifying  the  specific  invention  and 
the  prospective  licensee. 


FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Ehrlich,  Acting  Patent  Counsel, 
Office  of  General  Counsel  (2377), 
Environmental  Protection  Agency, 
Washington.  D.C.  20460,  telephone 
(202)  260-7510. 

Patents 

U.S.  Patent  No.  5.476,788:  Solid  Phase 
Bioremediation  Methods  Using  Lignin- 
Degrading  Fungi;  issued  December  19, 
1995;  and  U.S.  Patent  Application  No. 
08/881,312:  Solid  Phase  Bioremediation 
Methods  Using  Lignin-E)egrading  Fungi; 
filed  Jime  24,  1997.  These  two 
documents  comprise  one  invwition  for 
which  a  patent  appUcation  was  first 
filed  June  10, 1993. 

U.S.  Patent  No.  5.549.087:  Combined 
Cycle  Engine;  issued  August  27, 1996. 

U.S.  Patent  No.  5,577,522: 
Transportable  Electronically  Controlled 
System  for  On-Site  Decontamination  of 
SoUd  and  Hazardous  Waste;  issued 
November  26.  1996. 

U.S.  Patent  No.  5,601,791: 
Electrostatic  Precipitator  for  Collection 
of  Multiple  Pollutants;  issued  February 
11.  1997. 

U.S.  Patent  No.  5.604,348: 
Measurement  of  Acid  Sulfate  Levels  in 
Aerosols;  issued  February  18, 1997. 

U.S.  Patent  No.  5.619.937:  Sorbent 
Melts  for  Capture  of  Metals  from 
Combustion  Gases;  issued  April  15, 
1997. 

U.S.  Patent  No.  5.652.485:  Fuzzy 
Logic  Integrated  Electrical  Control  to 
Improve  Variable  Speed  Wind  Turbine 
Efficiency  and  Performance;  issued  July 
29,  1997. 

U.S.  Patent  No.  5,711,020:  Method  for 
Remediating  Environmental 
Contaminants;  issued  January  20, 1998; 
and  U.S.  Patent  Application  No.  08/ 
897,203:  Method  for  Remediating 
Environmental  Contaminants;  filed  July 
21,  1997.  These  two  documents 
comprise  one  invention  for  which  a 
patent  application  was  first  filed  April 
9,  1993. 

Patent  Applications 

U.S.  Patent  Apphcation  No.  08/ 
419,948:  Elimination  of  Products  of 
Incomplete  Combustion;  filed  April  11, 
1995. 

U.S.  Patent  Application  No.  08/ 
440,965:  Hydrogel  Alginate 
Compositions;  filed  May  15, 1995. 

U.S.  Patent  Application  No.  08/ 
466,437:  Method  and  Apparatus  for 
Altering  Ionic  Interactions  with 
Chemicals  and  Chemical  Processes 
Using  Magnetic  Fields;  filed  June  6, 
1995. 

U.S.  Patent  Apphcation  No.  08/ 
535,405:  A  Method  for  Improving 
Process  Control  by  Reducing  Lag  Time 


of  Sensors  Using  Artificial  Neural 
Networks;  filed  September  28,  1995. 

U.S.  Patent  Application  No.  08/ 
739,842:  Remediation  of  Environmental 
Contaminants  Using  a  Metal  and  a 
Sulfur-Containing  Compound;  filed 
October  30, 1996. 

U.S.  Patent  Application  No.  08/ 
827,310:  Adsorbent-Filled  Membranes 
for  Pervaporation;  filed  March  26. 1997. 

U.S.  Patent  Application  No. 
08.847.507:  Thermophilic 
Methanotrophs  for  High  Temperature 
Oxidations;  filed  April  25,  1997. 

U.S.  Patent  Apphcation  No.  08/ 
862,308:  Recovery  of  Volatile  Organic 
Compounds  in  Water  by  Pervaporation; 
filed  May  23. 1997. 

U.S.  Patent  Application  No.  08/ 
933,832:  Dual-Service  Evaporator 
System  for  Refrigerators;  filed 
September  19, 1997. 

U.S.  Patent  Apphcation  No.  08/ 
933,946:  Rotating  Disk  Evaporative 
Cooler;  filed  September  19,  1997. 

Dated:  February  17, 1998. 
Ray  E.  Spean, 
Associate  General  Counsel. 
(FR  Doc  98-4819  Filed  2-24-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30448;  FRL-5773-71 

Ecogen,  Inc.;  Application  to  Register  a 
Pesticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  apphcation  submitted  by  Ecogen 
Inc.,  to  register  a  pesticide  product 
containing  a  new  active  ingredient  not 
included  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  hisecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  March  27,  1998. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-304481  and  the 
file  symbols  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460.  In 
pefson,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
119,  CM  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
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docket@epainail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 
FOB  FURTHER  INFORMATION  CONTACT:  By 

mail:  Alan  Reynolds,  Regulatory  Action 
Leader,  Biopesticides  and  Pollution 
Prevention  Division,  (751 IW).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  5th  floor, 
CSl,  2800  Crystal  Drive,  Arlington.  VA. 
22202,  (703)  605-0515;  e-mail: 
reynolds.alan9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Ecogen 
Inc..  2005  Cabot  Blvd.  West.  P.O.  Box 
3023  Langhome,  PA  19047-3023  to 
register  the  pesticide  product  BTI 
Technical  Powder  Bioinsecticide  (EPA 
File  Symbol  55638-UR).  containing  the 
active  ingredient  Bacillus  thuringiensis 
subspecies  israelensis  strain  EC2215  at 
20  percent,  an  ingredient  not  included 
in  any  previously  registered  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  The  product  is  for 
manufacture  of  bioinsecticide  end-use 
products  to  control  of  mosquitoes. 
Notice  of  receipt  of  the  application  does 
not  imply  a  decision  by  the  Agency  on 
the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  oHlcial  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  lOPP-304481  (iacluding 


comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  document. 
Electronic  comments  can  be  sent 

directly  to  EPA  at: 
opp-docket@epamaii.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  lOPP-304481. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  February  13. 1998. 

Janet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Prograws. 

(FR  Doc.  98-4805  Filed  2-24-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30447;  FRL-5773-6] 

FMC  Corporation;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMKMkRY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATE8:  Written  comments  must  be 
submitted  by  March  27, 1998. 
ADDRESSES:  By  mail,  submit  vmtten 
comments  identified  by  the  document 
control  number  [O''P-30447l  and  the 
file  symbols  to:  Public  Information  and 


Records  Iijtregrity  Branch.  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
119,  CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  CBI.  Information 
so  marked  will  not  be  disclosed  except 
in  accordance  with  procedures  set  forth 
in  40  CFR  part  2.  A  copy  of  the 
comment  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m..  Monday 
tlirough  Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joaime  Miller,  Product  Manager 
(PM-23).  Registration  Division  (7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  237.  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703  305-6224.  e-mail: 
miller.)oanne®epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previouffly  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  279-GRIE.  Applicant: 
FMC  Corporation.  Agricultural 
Chemical  Group.  1735  Market  St.. 
Philadelphia,  PA  19103.  Product  Name: 
Carfentrazone-ethyl  (F8426)  50DF. 
Herbicide.  Active  ingredient: 
CarfentiBzone:  ethyl  a.2-dichloro-5-l4- 
(difluoromethyl)-4.5-dihydro-3-methyl- 
5-oxo-lH-1.2.4-triazol-l-yll-4- 
fluorobenzenepropanoate  at  50  percent. 
Proposed  classification/Use:  None.  For 
agricultural  or  commercial  use  only  to 
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control  broadleaf  weeds  on  cereal  grain 
groups  and  soybeans. 

2.  File  Symbol:  279-GRIR.  Applicant: 
FMC  Corporation.  Product  Name: 
Carfentrazone-ethyl  (F8426)  Technical. 
Herbicide.  Active  ingredient: 
Carfentrazone:  ethyl  a,2-dichloro-5-[4- 
(difluororaethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2.4-triazol-l-yl]-4- 
fluorobenzenepropanoate  at  90  percent. 
Proposed  classification/Use:  None.  For 
formulation  use  only. 

3.  File  Symbol:  279-GROU. 
Applicant:  FMC  Corporation.  Product 
Name:  Carfentrazone-ethyl  (F8426) 
40DF.  Herbicide.  Active  ingredient: 
Carfentrazone:  ethyl  a,2-dichloro-5-[4- 
(difluoromethyl)-4,5-dihydro-3-methyl- 
5-oxo-lH-l,2.4-triazol-l-ylJ-4- 
fluorobenzenepropanoate  at  40  percent. 
Proposed  classification/Use:  None.  For 
agricultural  or  commercial  use  only  to 
control  broadleaf  weeds  on  cereal  grain 
groups  and  soybeans. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  official  recoro  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
number  (OPP-304471  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments^  which  does  not  include  any 
information  claimed  as  CBI,  is  available 


for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  notice  record  is 
located  at  the  address  in  "ADDRESSES" 
at  the  beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCn  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (OPP-30447J. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

Authority:  7  U.S.C.  136. 

List  of  Sub)ects 

Environmental  protection.  Pesticides 
and  pest.  Product  registration. 
Dated:  February  12, 1998. 

Donald  R.  StubiM, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc.  98-4814  Filed  2-24-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-790;  FRL-«76S-4] 

Notice  Of  Filing  of  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 


proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-790,  must  be 
received  on  or  before  March  27, 1998. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Divison  (7502C), 
Office  of  Pesticides  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  119,  CM 
#2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Following  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

product  manager  listed  in  the  table 
below: 


Product  Manager 


George  LaRocca  (PM 

21). 
James  A.  Tompkins  (PM 

25). 
Hoyt  Jamerson  (PM  05) 


Office  iocation/teleptione  number/e-mail  address 


Rm.  204,  CM  #2.  703-305-6100,  e-mail:  larocca.george@epamail.epa.gov. 
Rm.  239,  CM  #2,  703-305-5697.  e-mail:  tompkins.)ames@epamail.epa.gov. 
Rm.  268.  CM  #2.  703-308-9368.  e-mail:  jamerson.hoyt@epamail.epa.gov. 


Address 


1921  Jefferson  Davis  Hwy.  Ar- 
lington. VA 
Do. 

Do. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  raw  food  commodities  under 
section  408  of  the  Federal  Food.  Drug, 
and  Coraestic  Act  (FFDCA).  21  U.S.C. 
346a.  EPA  has  determined  that  these 
petitions  contain  data  or  information 
regarding  the  elements  set  forth  in 


section  408(d)(2);  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  grantinig  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  of  filing 
under  docket  control  nimiber  PF-790 
(including  comments  and  data 


submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
dociunent. 
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Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-aocket#Bpamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  Rle  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (insert 
docket  number)  and  appropriate 
petition  number.  Electronic  comments 
on  this  notice  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Authority:  21  U.S.C.  346a. 

List  of  Sul»iects 

Environmental  protection, 
Agricultural  commodities,  Food 
additives,  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  11, 1998. 

Peter  Caulkins, 

Acting  Director,  Fegistration  Division,  Office 
of  Pesticide  Programs. 

Summaries  of  Petitimis 

Below  sxmimaries  of  the  pesticide 
petitions  are  printed.  The  summaries  of 
the  petitions  were  prepared  by  the 
petitioners.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  DowElanco 

PP  1F3935 

EPA  has  received  a  pesticide  petition 
(PP  1F3935)  from  DowElanco,  9330 
Zionsville  Road,  Indianapolis,  IN 
46268-1054  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  triclopyr, 
(3,5,6-trichloro-2-pyridinyl)oxyacetic 
acid  and  its  metabolites  3.5,6-trichloro- 
2-pyridinol  (TCP)  and  2-methoxy-3,5.6- 
trichloropyridine  (TMP)  in  or  on  the 
raw  agricultural  commodity  fish  at  3.0 
parts  per  million  (ppm).  and  shellfish  at 
5.0  ppm.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 


may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Analytical  method.  Adequate 
methodology  is  available  for  the 
enforcemtnt  of  tolerances  for  triclopyr 
residues  of  concern.  Gas 
chromatography  methods  are  available 
for  the  determination  of  triclopyr 
residues  of  concern.  Residues  of 
triclopyr,  3,5,6-trichloro-2-pyridinol, 
and  2-methoxy-3,5,6-trichloropyridine 
can  be  separately  determined.  The 
limits  of  quantitation  are  0.01  -  0.05 
ppm  in  fish  and  shellfish,  depending  on 
the  compound  being  analyzed.  The 
water  method  has  a  limit  of  quantitation 
of  0.1  pphL 

2.  Magnitude  of  residues.  In  field 
studies,  triclopyr  and  its  metabolites  in 
water  have  half-hves  of  0.5  -  15  days. 
Triclopyr  residues  in  lake  water  treated 
at  the  maximum  label  rate  were  below 
0.5  ppm  within  3-14  days.  In  pond 
water  wh«re  whole  ponds  were  treated 
at  the  maximum  label  rate,  residues 
were  below  0.5  ppm  by  28  days  after 
treatment.  After  42  days  in  both  lakes 
and  ponds,  residues  were  non- 
detectabla  (<0.010  ppm)  to  0.013  ppm. 

Residues  of  triclopyr  and  its 
metabolites  3,5,6-trichloro-2-pyridinol 
and  2-methoxy-3,5,6-trichloropyridine 
reach  a  maximum  concentration  in  fish 
at  3-14  days  after  treatment  of  water, 
and  total  residues  of  triclopyr  and  its 
metabolites  were  detectable  in  the 
edible  fiesh  at  a  maximum  level  of  3.0 
ppm  in  fish  and  5.0  ppm  in  shellfish. 
Residues  in  fish  and  shellfish  decline  as 
residues  in  water  dissipate. 

B.  Toxicohgjcal  Profile 

1.  Acute  toxicity.  The  developmental 
no-effect  level  (NOEL)  of  30  milligram/ 
kilogram/day  (mg/kg/day)  from  a  rabbit 
developmental  study  was  recommended 
for  the  acute  dietary  risk  assessment.  At 
the  lowest  effect  level  (LEL)  of  100  mg/ 
kg/ day,  there  were  embryotoxic  and 
fetotoxic  effects  associated  with 
significant  maternal  toxicity,  including 
death.  Acute  exposure  assessment  will 
evaluate  risk  to  pregnant  females  age  13 
and  older. 

2.  Short-  and  Intermediate-Term 
Toxicity.  Based  on  the  available  data, 
short-  and  intermediate-term  dermal 
and  inhalation  risk  assessments  are  not 
required.  A  systemic  NOEL  of  1,000  mg/ 
kg/day.  the  highest  dose  tested  (HDT), 
was  determined  in  a  21-day  dermal 
toxicity  study  in  rabbits.  The  LC50  from 
the  acute  inhalation  study  in  rats  was 
determined  to  be  >  2.6  mg/L  (Toxicity 
Category  III). 

3.  Chronic  toxicity.  The  Reference 
Dose  (RfD)  for  triclopyr  is  0.05  mg/kg/ 


day.  This  RfD  is  based  on  a  2-generation 
reproductive  toxicity  study  in  rats  with 
a  NOEL  of  5.0  mg/kg/day  using  an 
uncertainty  Sactor  of  100.  At  the  next 
higher  dose  level  of  25  mg/kg/day,  an 
increased  incidence  of  slight 
degeneration  of  the  proximal  tubules  of 
the  kidneys  was  observed  In  some  Pi 
and  P2  parents  of  both  sexes.  Chronic 
exposure  assessment  will  evaluate  risk 
using  this  RfD. 

4.  Carcinogenicity.  Environmental 
Protection  Agency's  Cancer  Peer  Review 
Committee  (CPRC)  concluded  that 
triclopyr  should  be  classified  as  a 
"Group  D  chnmical"  -  not  classifiable  as 
to  himian  carcinogenicity.  A  cancer  risk 
assessment  is  not  reauired. 

5.  Animal  metabolism.  Disposition 
and  metabolism  of  'X]-tricIopyr  in  rats 
demonstrated  that  triclopyr  was  well 
absorbed  after  oral  administration. 
Excretion  was  relatively  rapid  with  a 
majority  of  rtdloactlvity  eliminated  in 
the  urine  by  24  hours.  At  the  high  dose 
of  60  mg/kg,  urinary  elimination  of  ><C- 
triclopyr  was  decreased  due  to  apparent 
saturation  of  renal  elimination 
mechanisms.  Fecal  elimination  of  **C- 
triclopyr  was  a  minor  route  of  excretion, 
as  was  elimination  via  exhaled  air. 
Unmetabolized  parent  chemical 
represented  >90%  of  urinary 
radioactivity,  with  the  remainder 
accoimted  for  by  the  metabolite  3,5,6- 
trichloro-2-pyridinol  (3,5,6-TCP).  and 
possible  glucuranide  and/or  sulfate 
conjugates  of  3,5,6-TCP.  Plasma 
elimination  fellowing  intravenous 
administration  of  '0- triclopyr  was 
consistent  with  a  one-compartment 
model  with  an  elimination  half-life  of 
3.6  hour  and  zero-order  kinetics  &t)m  0- 
12  hours  at  the  60  mg/kg  dose. 

6.  Bioequivalency.  Toxicology  studies 
conducted  with  triclopyr  have  been 
performed  using  both  the  free  acid  or 
the  triethylamine  salt  from  of  triclopyr. 
Bioequivalency  of  the  two  chemical 
forms  of  triclopyr  has  been  addressed 
through  the  conduct  of  special  studies 
with  the  triethylamine  from  of  triclopyr. 
These  studies,  which  included  data  on 
comparative  disposition,  plasma  half- 
life,  tissue  distribution,  hydrolytic 
cleavage  under  physiological  and 
environmental  conditions  for  triclopyr 
triethylamine  salt  were  found  to 
adequately  address  the  issue  of 
Bioequivalency.  In  addition,  subchronic 
toxicity  studies  supported  the 
pharmacokinetics  data  in  demonstrating 
bioequivalence.  Therefore,  studies 
conducted  with  any  one  from  of 
triclopyr  can  be  used  to  support  the 
toxicology  database  as  a  whole. 

7.  Endocrine  Effects.  An  evaluation  of 
the  potential  effects  on  the  endocrine 
systems  of  mammals  has  not  been 
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determined;  However,  no  evidence  of 
such  effects  were  reported  in  the 
chronic  or  reproductive  toxicology 
studies  described  above.  There  was  no 
observed  pathology  of  the  endocrine 
organs  in  these  studies.  There  is  no 
evidence  at  this  time  that  triclopyr 
causes  endocrine  ejects. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  RfD  for 
triclopyr  is  based  upon  the  2-generation 
reproduction  toxicity  study  in  rats  with 
a  NOEL  of  5.0  mg/kg/day,  the  lowest 
dose  tested.  An  imcertainty  factor  of  10 
for  interspecies  differences  in  response 
and  an  uncertainty  factor  of  10  for 
intraspecies  di^erences  in  response  was 
applied  Thus,  the  RfD  for  triclopyr  was 
established  at  0.05  mg/kg/day  by  the 
RfD  Peer  Review  Committee  on 
September  4, 1996. 

A  chronic  dietary  exposure  analysis 
was  performed  using  tolerance  level 
residues  and  100  percent  crop  treated 


information  to  estimate  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  for  the  general  population  and 
22  subgroups.  Existing  tolerances, 
including  the  proposed  tolerances  for 
fish  and  shellfish,  result  in  a  TMRC  that 
represents  1.25%  of  the  RfD  for  the  U.S. 
general  population.  The  highest 
subgroup,  Non-Nursing  Infants  (<1  year 
old)  occupies  2.65%  of  the  RID.  The 
chronic  analysis  for  triclopyr  is  a  worse 
case  estimate  of  dietary  exposure  with 
all  residues  at  tolerance  level  and  100 
percent  of  the  commodities  assumed  to 
be  treated  with  triclopyr.  Based  on  the 
risk  estimates  calculated  in  this 
analysis,  the  chronic  dietary  risk  from 
the  uses  currently  registered  is  not  of 
concern. 

Since  the  toxicological  endpoint  to 
which  exposure  is  being  compared  in 
the  acute  dietary  risk  analysis  is  a 
developmental  NOEL  (30  mg/kg/day), 
females  (13+  years)  are  the  sub 


population  of  particular  interest.  The 
Margin  of  Exposure  (MOE)  is  a  measure 
of  how  close  the  high  end  exposure 
comes  to  the  NOEL  (the  highest  dose  at 
which  no  effects  were  observed  in  the 
laboratory  test),  and  is  calculated  as  the 
ratio  of  the  NOEL  to  the  exposure 
(NOEL/exposure  =  MOE.)  Generally, 
acute  dietary  margins  of  exposure 
greater  than  100  tend  to  cause  no  dietary 
concern.  The  high  end  MOE  value  of 
1,639  is  above  the  acceptable  level  and 
demonstrates  no  acute  dietary  concern. 

An  acute  dietary  exposure  analysis 
was  performed  using  tolerance  level 
residues  and  100  percent  crop  treated  to 
estimate  the  high  end  exposure  for  the 
general  population  and  females  (13+. 
pregnant,  non-nursing).  The  high  end 
exposure  was  assiuned  to  be  the  upper 
0.5%  of  consumers,  that  is,  the  99.5 
percentile.  The  resulting  exposure 
estimates  and  margins  of  exposure  are 
as  follows: 


Population  Subgroup 


U.S.  Population 
Females 


Exposure  (mg/kg  BW/day) 


0.01399 
0.01831 


MOE 


2208 
1639 


These  high  end  MOE  values  are  above 
the  acceptable  level  and  demonstrate  no 
acute  dietary  concerns. 

2.  Drinking  water.  The  use  of  triclop)rr 
as  described  on  the  label  allows  only 
slight  additional  exposure  of  triclopyr  to 
hiunans.  The  proposed  labeling  requires 
that  the  product  not  be  applied  within 
one-quarter  mile  of  a  potable  water 
intake  and  that  treated  water  not  be 
used  for  domestic  purposes  until  the 
residue  level  is  demonstrated  to  be  at  or 
below  0.5  ppm  as  determined  by 
laboratory  analysis  or  immimoassay. 
The  basis  for  these  restrictions  is  a 
series  of  aquatic  dissipation  studies 
conducted  in  lakes  and  ponds.  In  these 
studies,  triclopyr  was  applied  to  lakes 
and  ponds  at  the  maximum 
concentration  of  2.5  ppm  triclopyr  in 
water.  Triclopyr  residues  in  the  lakes  at 
one-quarter  mile  bom  the  treatment 
areas  were  well  below  0.1  ppm 
throughout  the  study,  with  a  maximum 
reported  value  of  0.058  ppm.  Within  the 
treatment  area,  triclopyr  residues  of  less 
than  0.5  ppm  were  reported  at  3  - 14 
days  after  treatment  in  the  Lake 
Minnetonka  and  Lake  Seminole  studies. 
In  seven  test  ponds  treated  with 
triclopyr  at  a  water  concentration  of  2.5 
ppm,  total  residues  of  triclopyr  were 
less  than  0.5  ppm  by  28  days  after 
application,  with  the  highest  residue 
value  being  0.193  ppm.  At  42  days  after 


treatment,  total  residues  in  both  treated 
lakes  and  ponds  ranged  from  non- 
detectable  to  0.013  ppm. 

If  the  proposed  labeling  is  followed 
precisely,  that  is.  potable  water  is  not 
collected  within  one-quarter  mile  of  a 
treated  area,  there  will  be  little 
contribution  from  water  to  the  "risk 
cup"  for  triclopyr.  If  drinking  water  is 
collected  from  the  treatment  area  when 
water  analysis  indicates  triclopyr 
residues  are  0.5  ppm  or  less,  the  risk  is 
still  acceptable  on  an  acute  basis.  On  a 
chronic  basis,  the  value  of  0.013  ppm, 
found  to  be  the  highest  triclopyr  residue 
at  42  days  after  treatment  in  all  studies, 
uses  only  0.9%  of  the  RfD  for  females 
(13+.  pregnant,  not  nursing)  and  2.6%  of 
the  BSD  for  children  (1-6  years). 

For  a  worst  case  estimate  of  potential 
drinking  water  exposure,  the  water 
residue  at  the  proposed  allowable  water 
level  at  0.5  ppm  was  utilized.  When  this 
residue  level  is  considered,  the 
following  analysis  indicates  no  level  of 
concern  for  acute  exposure: 

For  a  60  kg  pregnant  female 
consuming  2  liters  a  day  (Acute) 

(0.5  mg/L  X  2  L/day)  /  60  kg  =  0.0167  mg/ 
kg/day 

MOE  =  NOEL  /  Exposure  =  (30  mg/kg/day) 
/  (0.0167  mg/kg/day)  =  1796 

For  a  60  kg  pregnant  female 
consuming  2  liters  a  day  (Chronic) 


(0.013  mg/kg/day  x  2  L/day)  /  60  kg  = 
0.00043  mg/kg/day 

%  RfD  =  (0.00043  mg/kg/day  x  lOO)  /  (0.05 
mg/kg/day)  =  0.9  % 

« 

For  a  10  kg  child  consuming  1  liter  a 
day  (Acute) 

(0.5  rag/L  X  1  L/day)  /  10  kg  =  0.05  mg/ 
kg/day 

MOE  =  (30  mg/kg/day)  /  (0.05  mg/kg/day) 
=  600 

For  a  10  kg  child  consuming  1  hter  a 
day  (Chronic) 

(0.013  mg/L  x  1  L/day)  / 10  kg  =  0.0013 
mg/kg/day 

%  RfD  =  (0.0013  mg/kg/day  x  lOO)  /  (0.05 
mg/kg/day)  =  2.6  % 

3.  Non-dietary  exposure.  There  are 
potential  exposures  to  homeowners 
during  usual  use-patterns  associated 
with  triclopyr.  These  involve 
application  of  triclopyr-containing 
products  by  means  of  aerosol  cans, 
pump  spray  bottles,  squeeze  bottles, 
"weed  sticks,"  hose-end  sprayers, 
power  sprayers,  paint  brush,  rotary  and 
drop  spreaders.  It  is  unlikely  that  power 
sprayers  will  be  used  by  homeowners; 
this  is  an  application  method  requiring 
special  applicator  equipment  more  apt 
to  be  used  by  agricultural  or  commercial 
applicator. 

Homeowner  exposure  will  not  be 
significant  for  the  following  reasons:  the 
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percent  ai  in  products  for  homeowner 
use  is  less  than  that  for  agricultural  or 
industrial  use;  the  areas  treated  are 
usually  limited  in  size;  all  products  are 
intended  for  outdoor  use  which  is  likely 
to  reduce  the  concentration  in  the 
environment  by  allowing  dissipation  in 
the  outdoor  air;  the  application  methods 
recommended  or  commonly  used  by 
homeowners  are  not  expected  to 
provide  signiBcant  exposure. 
Additionally,  no  toxicological  endpoints 
of  concern  have  been  identified  by  EPA 
for  dermal  exposure  to  triclopyr, 
therefore,  no  exposure  assessment  is 
required  for  this  exposure;  an  inhalation 
exposure  assessment  is  also  not  required 
and  no  chronic  use  pattern  is  expected 
for  homeowner  use  of  triclopyr 
products. 

There  is  a  potential  for  post- 
application  exposure  to  swimmers 
following  applications  to  aquatic  sites 
that  may  be  used  for  recreational 
purposes.  There  are  no  triclopyr-specific 
exposure  data  to  assess  swimmer 
exposure.  However,  an  assessment  was 
conducted  using  information  provided 
in  EPA's  Dermal  Exposure  Assessment: 
Principles  and  Applications.  The 
dermal  permeability  constant  (Kp)  was 
calculated  to  be  6.5  x  10-'  mg/cmVhr. 
The  assessment  of  swimmer  exposure 
was  based  on  a  6-year  old  boy  having 
a  body  weight  of  21.9  kg  and  a  surface 
area  of  0.88  m^.  The  swimming  period 
was  assimied  to  be  3  hours  on  the  day 
of  treatment  in  water  containing  2.5 
ppm  triclopyr. 

Total  dermal  exposure  (mg)  =  3  hr/ 
day  X  0.88  m^  x  10*  cm^/m^  x  6.5  x  10-8 
mg/cm^/hr  =1.716x10-3  mg/day 

Oral  absorption  could  also  account  for 
a  portion  of  the  exposure.  It  was 
assimied  that  1%  of  the  water  in 
residence  in  the  mouth  while  breathing 
will  be  swallowed. 

Oral  exposure  =  3  hr/day  x  0.05  L/hr 
X  2.5  mg/L  =  0.375  mg/day 

Combining  the  dermal  exposure  and 
oral  exposure  for  a  21.9  kg  child,  the 
swimming  exposure  for  one  day  was 
estimated  to  be  0.377  rag/day  +  21.9  kg 
=  0.017  mg/kg/day.  Compared  to  the 
acute  NOEL  of  30  mg/kg/day.  an  MOE 
of  1.765  was  obtained.  No  dermal  or 
inhalation  endpoint  has  been 
established  for  triclopyr,  so  this 
represents  a  very  conservative  estimate 
of  the  risk  due  to  swimming  in 
triclopyr-treated  waters. 

D.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
triclopyr  and  other  substances  that  have 
a  common  mechanism  of  toxicity  was 
considered.  The  mammalian  toxicity  of 
triclopyr  is  well  defined.  However,  the 
biochemical  mechanism  of  toxicity  of 


this  compound  is  not  known.  No 
reliable  information  exists  to  indicate 
that  toxic  effects  produced  by  triclopyr 
would  be  ctmiulative  with  those  of  other 
similar  compounds.  Therefore, 
consideration  of  a  common  mechanism 
of  toxicity  with  other  compounds  is  not 
appropriate.  Thus,  only  the  potential 
risks  of  triclopyr  are  considered  in  the 
aggregate  exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Because  of  the 
toxicological  characteristics  of  triclopyr 
(no  dermal  endpoint  of  concern),  post- 
applicatf  on  exposure  assessment  was 
not  necessary.  Residential  exposure  is 
considered  to  be  negligible.  Swimming 
in  treated  water  was  shown  to  be  a 
minimal  risk.  Therefore,  residential  and 
swimming  exposiue  were  not 
considered  in  the  aggregate  risk 
calculation. 

For  the  population  subgroup  of 
concern,  pregnant  females  age  13  and 
older,  as  MOE  of  857  was  estimated  for 
the  acute  aggregate  dietary  risk  (food  + 
water)  from  exposures  to  triclopyr 
residues. 

MOE  t=  (30  mg/kg/day)  /  (0.0183  + 
0.0167)  mg/kg/day  =  857 

Using  the  TMRC  exposure 
assumptions  described  above,  the 
percenttge  of  the  RfD  that  will  be 
utilized  by  aggregate  exposures  (food  + 
water)  to  residues  of  triclopyr  ranges 
from  2.1%  to  5.3%  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <1  year 
old.  The  water  exposure  value  used  the 
highest  water  residue  concentration  at 
42  days  after  treatment  of  lakes  and 
ponds  (the  longest  sampling  time 
interval  common  to  all  studies),  0.013 
ppm,  in  the  calculations  below: 

Total  U.S.  Population  (Dietary  +  • 
Drinking  Water) 

(0.00062  >  0.00043)  mg/kg/day  x  100  / 
(0.05  mg/kg/day)  =  2.1%  RfD 

Non-nursing  Infants  (Dietary  + 
Drinking  Water) 

(0.00133  +  0.0013)  mg/kg/day  x  100  /  (0.05 
mg/kg/d»y)  =  5.3%  RfD 

Determination  of  Safety  for  U.S. 
Population 

Based  on  the  current  state  of  knowledge  for 
this  chemical,  the  RfD  approach  accurately 
reflects  the  exposure  of  the  U.S.  population, 
infants  and  children  to  triclopyr. 

2.  Infants  and  children.  Studies  cited 
earlier  in  this  document  indicate  that 
triclopyr  is  not  a  selective 
developmental  toxicant,  and  an 
additional  uncertainty  factor  for  infants 


and  children  is  uimecessary.  This 
decision  is  based  on  the  following  data. 

Since  the  developmental  and 
reproductite  NOELs  were  either  the 
same  or  greater  than  the  maternal  or 
parental,  it  is  imlikely  that  there  is 
additional  risk  concern  for  immature  or 
developing  organisms  which  is  not 
reflected  by  the  risk  assessment  utilizing 
the  established  reference  dose.  The 
effects  noted  for  the  RfD  NOEL  are 
parental  effects,  not  developmental. 

F.  International  Tolerances 

There  are  no  established  or  proposed 
Codex  MRLs  for  triclopyr  residues. 
Therefore,  there  are  no  issues  of 
compatibility  with  respect  to  U.S. 
tolerances  and  Codex  MRL,s.        (PM  25) 

2.  DuPont  Agricultural  Products 

PP4F3003,  4F3120.  0F3852 

EPA  has  received  a  pesticide  petition 
(PP  4F3003,  4F3120,  0F3852)  from 
DuPont  Agricultural  Products,  PO  Box 
80038,  Wilmington,  DE  19880-0038. 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
part  180  by  establishing  tolerances  for 
residues  of  esfenvalerate  (Asana  XL 
Insecticide),  ((S)-cyano-(3- 
phenoxyphenyl)  methyl  (S)-4-chloro- 
alpha-(l-methylethyl)  benzeneacetate) 
in  or  on  the  raw  agricultural 
commodities  sor^um,  sugarbeets  and 
head  lettuce  (see  section  A3  for  specific 
tolerance  levels).  The  proposed 
analytical  method  involves 
homogenization,  filtration,  partition  and 
cleanup  with  analysis  by  high 
performance  liquid  chromatography 
using  ultra  violet  (UV)  detection.  EPA 
has  determined  that  the  petition 
■contains  dtta  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  and  Animal  metabolism.  The 
metabolism  and  chemical  nature  of 
residues  of  fenvalerate  in  plants  and 
animals  are  adequately  understood.  The 
fate  of  fenvalerate  has  been  extensively 
studied  using  radioactive  tracers  in 
plant  and  animal  metabolism/nature  of 
the  residue  studies  previously 
submitted  to  the  Agency.  These  studies 
have  demonstrated  that  the  parent" 
compound  is  the  only  residue  of 
toxicological  significance.  EPA  has 
concluded  that  the  qualitative  nature  of 
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the  residue  is  the  same  for  both 
fenvalerate  and  esfenvalerate. 

2.  Analytical  method.  There  is  a 
practical  analytical  method  utilizing 
electron-capture  gas  chromatography 
with  nitrogen  phosphorous  detection 
available  for  enforcement  with  a  limit  of 
detection  that  allows  monitoring  food 
with  residues  at  or  above  tolerance 
levels.  The  limit  of  detection  for 
updated  method  is  the  same  as  that  of 
the  current  PAM  n,  which  is  0.01  ppm. 

3.  Magnitude  of  residues.  Fenvalerate 
is  a  racemic  mixture  of  four  isomers 
[S.S;  R.S;  S.fl;  and  R,R).  Technical 
Asana*  (esfenvalerate)  is  enriched  in 
the  insecticidally  active  S.S-isomer 
(84%).  Tolerance  expressions  are 
proposed  for  esfenvalerate  based  on  the 
sum  of  all  isomers.  Tolerance  of  5  parts 
per  million  (ppm)  for  head  lettuce,  5.0 
ppm  for  sorghum  grain.  10.0  ppm  for 
sorghiun  forage,  10.0  ppm  for  sorghum 
fodder,  0.03  ppm  for  whole  eggs,  0.03 
ppm  for  poultry  meat,  0.3  ppm  for 
poultry  fat,  0.3  ppm  for  poultry  meat  by- 
products (except  liver),  and  0.03  ppm 
for  poultry  liver,  5  ppm  for  sugarbeet 
tops,  0.5  ppm  for  sugarbeet  roots  and  2.5 
ppm  sugarbeet  pulp  are  proposed. 
Magnitude  of  residue  studies  support 
the  proposed  tolerance. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  battery  of  acute 
toxicity  studies  places  technical 
esfenvalerate  in  Toxicity  Category  II  for 
acute  oral  toxicity  (rat  LDjo  87.2  mg/kg). 
Category  in  for  acute  dermal  (rabbit 
LDso  >2,000  mg/kg]  and  primary  eye 
irritation  (mild  irritation  in  rabbits),  and 
Category  IV  for  primary  skin  irritation 
(minimal  skin  irritation  in  rabbits  that 
reversed  within  72  hours  after 
treatment).  Acute  inhalation  on 
technical  grade  a.i.  waived  due  to 
negligible  vapor  pressure.  A  dermal 
sensitization  test  on  esfenvalerate  in 
guinea  pigs  showed  no  sensitization. 

2.  Genotoxicty.  Esfenvalerate  was  not 
mutagenic  in  reverse  mutation  assays  in 
S.  typhimurium  and  E.  Coli  and  did  not 
induce  mutations  Chinese  hamster  V7g 
cells  or  chromosome  aberrations  in 
Chinese  hamster  ovary  cells. 
Esfenvalerate  did  not  induce 
micronuclei  in  bone  marrow  of  mice 
given  up  to  150  mg/kg  intraperitoneally. 
Esfenvalerate  did  not  induce 
imscheduled  DNA  synthesis  in  HeLa 
cells.  Other  genetic  toxicology  studies 
submitted  on  racemic  fenvalerate 
indicate  that  the  mixture  containing 
equal  parts  of  the  four  stereoisomers  is 
not  mutagenic  in  bacteria.  The  racemic 
mixtiire  was  also  negative  in  a  mouse 
host  mediated  assay  and  in  a  mouse 
dominant  lethal  assay. 


3.  Reproductive  and  developmental 
toxicity.  Esfenvalerate  Was  administered 
to  pregnant  female  rats  by  gavage  in  a 
pilot  developmental  study  at  doses  of  0, 

1,  2,  3,  4,  5,  and  20  mg/kg/day  and  a 
main  study  at  0,  2.5,  5, 10,  and  20  mg/ 
kg/day.  Maternal  clinical  signs 
(abnormal  gait  and  mobility)  were 
observed  at  2.5  mg/kg/day  and  above.  A 
maternal  NOEL  of  2  mg/kg/day  was 
established  on  the  pilot  study.  The 
developmental  NOEL  was  >20  mg/kg/ 
day. 

Esfenvalerate  was  administered  by 
gavage  to  pregnant  female  rabbits  in  a 
pilot  developmental  study  at  doses  of  0, 

2,  3,  4,  4.5,  5,  and  20  mg/kg/day  and  a 
main  study  at  does  of  0,  3, 10,  and  20 
mg/kg/day.  Maternal  clinical  signs 
(excessive  grooming)  were  observed  at  3 
mg/kg/day  and  above.  A  maternal  NOEL 
of  2  mg/kg/day  was  established  on  the 
pilot  study.  The  developmental  NOEL 
was  >  20  mg/kg/day. 

A  two-generation  feeding  study  with 
esfenvalerate  was  conducted  in  the  rat 
at  dietary  levels  of  0,  75, 100,  and  300 
ppm.  Skin  lesions  and  minimal  (non 
biologically  significant)  parental  body 
weight  effects  occurred  at  75  ppm.  The 
NOEL  for  reproductive  toxicity  was  75 
ppm  (4.2-7.5  mg/kg/day)  based  on 
decreased  pup  weights  at  100  ppm. 

4.  Subchmnic  toxicity.  Two  90-day 
feeding  studies  with  esfenvalerate  were 
conducted  in  rats  -  one  at  50, 150,  300, 
and  500  ppm  esfenvalerate,  and  a 
second  at  0,  75, 100, 125,  and  300  ppm 
to  provide  additional  dose  levels.  The 
NOEL  was  125  ppm  (6.3  mg/kg/day) 
based  on  clinical  signs  (jerky  leg 
movements)  observed  at  150  ppm  (7.5 
mg/kg/day)  and  above.  A  90-day  feeding 
study  in  mice  was  conducted  at  0,  50, 
150,  and  500  ppm  esfenvalerate  with  a 
NOEL  of  150  ppm  (30.5  mg/kg)  based  on 
clinical  signs  of  toxicity  at  500  ppm 
(106  mg/lqg).  Three-month  subchronic 
study  in  dogs  was  satisfied  by  one-year 
oral  study  in  dogs,  in  which  the  NOEL 
was  200  ppm  (5  mg/kg/day).  A  21-day 
dermal  study  in  rabbits  with  fenvalerate 
conducted  at  100,  300,  and  1.000  mg/kg/ 
day  with  a^  NOEL  of  1,000  mg/kg/day. 

5.  Chronic  toxicity.  In  a  one-year 
study,  dogs  were  fed  0, 25,  50.  or  200 
ppm  esfenvalerate  with  no  treatment 
related  effects  at  any  dietary  level.  The 
NOEL  was  200  ppm  (5  mg/kg/day).  An 
effect  level  for  dietary  administration  of 
esfenvalerate  for  dogs  of  300  ppm  had 
been  established  earlier  in  a  three  week 
pilot  study  used  to  select  dose  levels  for 
the  chronic  dog  study. 

One  chronic  study  with  esfenvalerate 
and  three  chronic  studies  with 
fenvalerate  have  been  conducted  in 
mice. 


In  an  18-month  study,  mice  were  fed 
0,  35, 150,  or  350  ppm  esfenvalerate. 
Mice  fed  350  ppm  were  sacrificed 
within  the  first  two  months  of  the  study 
after  excessive  self-traiuna  related  to 
skin  stimulation  and  data  collected  were 
not  used  in  the  evaluation  of  the 
oncogenic  potential  of  esfenvalerate. 
The  NOEL  was  35  ppm  (4.29  and  5.75 
mg/kg/day  for  males  and  females, 
respectively)  based  on  lower  body 
weight  and  body  weight  gain  at  150 
ppm.  Esfenvalerate  did  not  produce 
carcinogenicity.  In  a  2-year  feeding 
study,  mice  were  administered  0, 10,  50, 
250  or  1,250  ppm  fenvalerate  in  the  diet. 
The  NOEL  was  10  ppm  (1.5  mg/kg/day) 
based  on  granulomatous  changes 
(related  to  fenvalerate  only,  not 
esfenvalerate)  at  50  ppm  (7.5  mg/kg/ 
day).  Fenvalerate  did  not  produce 
carcinogenicity.  In  an  18-month  feeding 
study,  mice  were  fed  0, 100,  300, 1,000, 
or  3,000  ppm  fenvalerate  in  the  diet. 
The  NOEL  is  100  ppm  (15.0  mg/kg/day) 
based  on  fenvalerate-related 
microgranulomatous  changes  at  300 
ppm  (45  mg/kg/day).  No  compound 
related  oncogenicity  occurred.  Mice 
were  fed  0. 10,  30. 100.  or  300  ppm 
fenvalerate  for  20  months.  The  NOEL 
was  30  ppm  (3.5  mg/kg/day)  based  on 
red  blood  cell  effects  and  granulomatous 
changes  at  100  ppm  (15  mg/kg/day). 
Fenvalerate  was  not  carcinogenic  at  any 
concentration. 

In  a  two-year  study,  rats  were  fed  1, 
5,  25,  or  250  ppm  fenvalerate.  A  1,000 
ppm  group  was  added  in  a 
supplemental  study  to  establish  an 
effect  level.  The  NOEL  was  250  ppm 
(12.5  mg/kg/day).  At  1.000  ppm  (50  mg/ 
kg/day),  hind  limb  weakness,  lower 
body  weight,  and  higher  organ-to-body 
weight  ratios  were  observed. 
Fenvalerate  was  not  carcinogenic  at  any 
concentration.  (A  conclusion  that 
fenvalerate  is  associated  with  the 
production  of  spindle  cell  sarcomas  at 
1,000  ppm  was  retracted  by  EPA). 

EPA  has  classified  esfenvalerate  in 
Group  E  -  evidence  of 
noncarcinogenicity  for  humans. 

6.  Animal  metaooUsm.  After  oral 
dosing  with  fenvalerate,  the  majority  of 
the  administered  radioactivity  was 
eliminated  in  the  initial  24  hours.  The 
metabolic  pathway  involved  cleavage  of 
the  ester  linkage  followed  by 
hydroxylation,  oxidation,  and 
conjugation  of  the  acid  and  alcohol 
moieties. 

7.  Metabolite  toxicology.  The  parent 
molecule  is  the  only  moiety  of 
toxicological  significance  appropriate 
for  regulation  in  plant  and  animal 
commodities. 

8.  Other  potential  toxicology 
considerations  -  endocrine  effects. 
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Estrogenic  efiiBcts  have  not  been 
observed  in  any  studies  conducted  on 
fenvalerate  or  esfenvalerate.  In 
subchronic  or  chronic  studies  there 
were  no  lesions  in  reproductive  systems 
of  males  or  females.  La  the  recent 
reproduction  study  wdth  esfisnvalerate, 
full  histopathological  examination  of 
the  pituitary  and  the  reproductive 
systems  of  males  and  females  was 
conducted.  There  were  no  compound- 
related  gross  or  histopathological 
effects.  There  were  also  no  compound- 
related  changes  in  any  measures  of 
reproductive  performance  including 
mating,  fertility,  or  gestation  indices  or 
gestation  length  in  either  generation. 
There  have  been  no  effects  on  offspring 
in  developmental  toxicity  studies.  EPA 
is  required  to  develop  an  endocrine 
disrupter  screening  program  by  August 
3. 1999.  EPA  will  decide  whether 
further  testing  of  esfenvalerate  is 
required  at  that  time. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Tolerances  have 
been  established  for  the  residues  of 
fenvalerate/esfenvalerate,  in  or  on  a 
variety  of  agricultural  commodities.  In 
addition,  pending  tolerance  petitions 
exist  for  use  of  esfenvalerate  on 
sugarbeets,  sorghum,  head  lettuce, 
celery,  pistachios,  and  a  number  of 
other  minor  use  commodities.  For 
purposes  of  assessing  dietary  exposure, 
chronic  and  acute  dietary  assessments 
have  been  conducted  using  all  existing 
and  pending  tolerances  for 
esfenvalerate.  EPA  recently  reviewed 
the  existing  toxicology  data  base  for 
esfenvalerate  and  selected  the  following 
toxicological  endpoints.  For  acute 
toxicity,  EPA  established  a  NOEL  of  2.0 
mg/kg/day  from  rat  and  rabbit 
developmental  studies  based  on 
maternal  clinical  signs  at  higher 
concentrations.  An  MOE  of  100  was 
required.  For  chronic  toxicity  EPA 
established  the  RfD  for  esfenvalerate  at 
0.02  mg/kg/day.  This  RID  was  also 
based  on  a  NOEL  of  2.0  mg/kg/day  in 
the  rat  developmental  study  with  an 
uncertainty  factor  of  100.  Esfenvalerate 
is  classified  as  a  Group  E.  There  is  no 
evidence  of  carcinogenicity  in  either 
rats  or  mice. 

2.  Food.  A  chronic  dietary  exposure 
assessment  was  conducted  using 
Novigen's  DEEm  (Dietary  Exposure 
Estimate  Model).  Anticipated  residues 
and  adjustment  for  percent  crop  treated 
were  used  in  the  chronic  dietary  risk 
assessment.  The  percentages  of  the 
Refsrence  Dose  (RfD)  utilized  by  the 
most  sensitive  sub-population,  children 
1-6  yrs.,  was  4.6%  based  on  a  daily 
dietary  exposure  of  0.000911  mg/kg/ 
day.  Qironic  exposure  for  the  overall  Us 


population  was  1.9%  of  the  RfD  based 
on  a  dietary  exposure  of  6.000376  mg/ 
kg/day.  This  assessment  has  been 
approved  by  EPA  and  included  pending 
tolerances  and  all  food  tolerances  for 
incidental  residues  from  use  in  food 
handling  establishments.  EPA  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Esfenvalerate  is  classified  as  a  Group  E 
carcinogen  -  no  evidence  of 
carcinogenicity  in  rats  or  mice. 
Therefore,  a  carcinogenicity  risk 
analysis  is  not  required. 

Potential  acute  exposures  from  food 
commodities  were  estimated  using  a 
Tier  3  (Monte  Carlo)  Analysis  and 
appropriate  processing  factors  for 
processed  food  and  distribution 
analysis.  This  analysis  used  field  trial 
data  to  estimate  exposure  and  federal 
and  market  survey  information  to  derive 
the  percent  of  crop  treated.  EPA 
considered  these  data  reliable  and  used 
the  upper  end  estimate  of  percent  crop 
treated  in  order  to  not  underestimate 
any  significant  subpopulation.  Regional 
consumption  information  was  taken 
into  account.  The  Margins  of  Exposure 
(MOEs)  for  the  most  sensitive  sub- 
population  (children  1-6  yr.)  were  202 
and  103  at  the  Qg*^,  and  99.9*  percentile 
of  exposure,  respectively,  based  on  daily 
exposures  of  0.009908  and  0.019445 
mg/kg/day.  The  MOEs  for  the  general 
population  are  355  and  171  at  the  99"" 
and  99.**'  percentile  of  exposure, 
respectively,  based  on  daily  exposure 
estimates  of  0.005635  and  0.011717  mg/ 
kg/day.  The  EPA  has  stated  there  is  no 
cause  for  concern  if  total  acute  exposiue 
calculated  for  the  99.9'»'  percentile 
yields  an  MOE  of  100  or  larger.  This 
acute  dietary  exposure  estimate  is 
considered  conservative  and  EPA 
considered  the  MOEs  adequate  in  a 
recent  final  rule  (62  FR  63019). 

3.  Drinking  water.  Esfenvalerate  is 
immobile  in  soil  and  will  not  leach  into 
groundwater.  Due  to  the  insolubility 
and  lipophilic  nature  of  esfe»valerate, 
any  residues  in  surface  water  will 
rapidly  and  tightly  bind  to  soil  particles 
and  remain  with  sediment,  therefore  not 
contributing  to  potential  dietary 
exposure  from  drinking  water.  A 
screening  evaluation  of  leaching 
potential  of  a  typical  pyrethroid  was 
conducted  using  EPA's  Pesticide  Root 
Zone  Model  (PRZM).  Based  on  this 
screening  assessment,  the  potential 
concentrations  of  a  pyrethroid  in  ground 
water  at  depths  of  1  and  2  meters  are 
essentially  zero  (much  less  than  0.001 
parts  per  billion). 


Surface  water  concentrations  for 
pyrethroids  were  estimated  using 
PRZM3  and  Exposure  Analysis 
Modeling  System  (EXAMS)  using 
Standard  EPA  cotton  runoff  and 
Mississippi  pond  scenarios.  The 
maximum  concentration  predicted  in 
the  simulated  pond  was  0.052  parts  per 
billion.  Concentrations  in  actual 
drinking  water  would  be  much  lower 
than  the  levels  predicted  in  the 
hypothetical,  small,  stagnant  farm  pond 
model  since  drinking  water  derived 
from  surfaoB  water  would  be  treated 
before  consumption.  Chronic  drinking 
water  expoliue  was  estimated  to  be 
0.000001  mg/kg/day  for  both  the  U.S. 
general  population  and  for  non-nursing 
infants.  Leas  than  0.1%  of  the  RfD  was 
occupied  by  both  population  groups. 

Usmg  these  values,  the  contribution 
of  water  to  the  acute  dietary  risk 
estimate  was  estimated  for  the  U.S. 
population  to  be  0.000019  mg/kg/day  at 
the  99<»  percentile  and  0.000039  mg/kg/ 
day  at  the  99.9">  percentile  resulting  in 
MOEs  of  105,874  and  51,757, 
respectively.  For  the  most  sensitive 
subpopulation,  non-nursing  infants  less 
than  1  year  old,  the  exposure  is 
0.000050  mg/kg/day  and  0.000074  mg/ 
kg/day  at  the  99*  and  99.9*  percentile, 
respectively,  resulting  in  MOEs  of 
39,652,  and  27,042,  respectively. 
Therefore  there  is  reasonable  certainty 
of  no  harm  from  drinking  water. 

4.  Non-dietary  exposure. 
Esfenvalerate  is  registered  for  non-crop 
uses  including  spray  treatments  in  and 
around  commercial  and  residential 
areas,  treatments  for  control  of 
ectoparasitas  on  pets,  home  care 
products  including  foggers,  pressiuized 
sprays,  crack  and  crevice  treatments, 
lawn  and  garden  sprays,  and  pet  and  pet 
bedding  sprays.  For  the  non-agricultural 
products,  the  very  low  amounts  of 
active  ingredient  they  contain, 
combined  with  the  low  vapor  pressiue 
(1.5  X  10-9  mm  Mercm^  at  25°  C.)  and 
low  dermal  penetration,  would  result  in 
minimal  inhalation  and  dermal 
exposure. 

To  assess  risk  from  (nonfood)  short 
and  intermediate  term  exposure,  EPA 
has  recently  selected  a  toxicological 
endpoint  of  2.0  mg/kg/day,  the  NOEL 
from  the  rat  and  rabbit  developmental 
studies.  For  dermal  penetration/ 
absorption,  EPA  selected  25%  dermal 
absorption  based  on  the  weight-of- 
evidence  arailable  for  structurally 
related  pyrethroids.  For  inhalation 
exposure,  BPA  used  the  oral  NOEL  of 
2.0  mg/kg/day  and  assiuned  100% 
absorption  by  inhalation.  Individual 
non-dietary  risk  exposura  analyses  were 
conducted  using  a  flea  infestation 
scenario  that  included  pet  spray,  carpet 
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and  room  treatment,  and  lawn  care, 
respectively.  The  total  potential  short- 
and  intennediate-tem  aggregate  non- 
dietary  exposiire  including  Uwn,  carpet, 
and  pet  uses  are:  0.000023  mg/kg/day 
for  adults,  0.00129  mg/kg/day  for 
children  1-6  years  and  0.00138  mg/kg/ 
day  for  infants  less  than  one  year  old. 
EPa  concluded  (62  PR  63019)  that  the 
potential  non-dietary  exposure  for 
esfenvalerate  are  associated  with 
substantial  margins  of  safety. 

5.  Aggregate  exposure  -  dietary  and 
non-dietary  exposure.  EPA  has 
concluded  that  aggregate  chronic 
exposiue  to  esfenvalerate  from  food  and 
drinking  water  will  utilize  1.9%  of  the 
RfD  for  the  U.S.  population  based  on  a 
dietary  exposure  of  0.000377  mg/kg/ 
day.  TTie  major  identifiable  subgroup 
with  the  highest  aggregate  exposure  are 
children  1-6  years  old.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
hfetime  wiU  not  pose  appreciable  risks 
to  human  health. 

The  acute  aggregate  risk  assessment 
takes  into  account  exposure  from  food 
and  drinking  water.  The  potential  acute 
exposure  from  food  and  drinking  water 
to  the  overall  U.S.  population  provides 
an  acute  dietary  exposure  of  0.011756 
mg/kg/day  with  an  MOE  of  170.  This 
acute  dietary  exposure  estimate  is 
considered  conservative,  using 
anticipated  residue  values  and  percent 
crop-treated  data  in  conjunction  with 
Monte  Carlo  analysis. 

Short-  and  intermediate-term 
aggregate  exposure  takes  into  accoimt 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exposiire  level)  plus  indoor  and  outdoor 
residential  exposure.  The  potential 
short-  and  intermediate-term  aggregate 
risk  for  the  U.S.  population  is  an 
exposure  of  0.0082  mg/kg/day  with  an 
MOE  of  244. 

It  is  important  to  acknowledge  that 
these  MOEs  are  likely  to  significantly 
underestimate  the  actual  MOEs  due  to  a 
variety  of  conservative  assumptions  and 
biases  inherent  in  the  exposure 
assessment  methods  used  for  their 
derivation.  Therefore,  it  can  be 
concluded  that  the  potential  non-dietary 
and  dietary  aggregate  exposures  for 
esfenvalerate  are  associated  with  a 
substantial  degree  of  safety.  EPA  has 
previously  determined  (62  FR  63019) 
that  there  was  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  esfenvalerate  residues.  Head 
lettuce  was  included  in  that  risk 
assessment. 


D.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity". 
In  a  recent  Final  Rule  on  esfenvalerate 
(62  FR  63019)  EPA  concluded. 
"Available  information"  in  this  context 
might  include  not  only  toxicity, 
chemistry,  and  exposure  data,  but  also 
scientific  policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiMher 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  aimulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed).  Although 
esfenvalerate  is  similar  to  other 
members  of  the  synthetic  pyrethroid 
class  of  insecticides,  EPA  does  not  have, 
at  this  time,  available  data  to  determine 
whether  esfenvalerate  has  a  common 


method  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cimiulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  esfenvalerate 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  esfenvalerate  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

E.  Safety  Determination 

Both  the  chronic  and  acute 
toxicological  endpoints  are  derived  from 
maternal  NOEL's  of  2.0  mg/kg/day  in 
developmental  studies  in  rats  and 
rabbits.  There  were  no  fetal  effects.  In 
addition,  no  other  studies  conducted 
with  fenvalerate  or  esfenvalerate 
indicate  that  immature  animals  are  more 
sensitive  than  adults.  Therefore,  the 
safety  factor  used  for  protection  of 
adults  is  fully  appropriate  for  the 
protection  of  infants  and  children;  no 
additional  safety  factor  is  necessary  as 
described  below. 

1.  U.S.  population.  A  chronic  dietary 
exposiue  assessment  using  anticipated 
residues,  monitoring  information,  and 
percent  crop  treated  indicated  the 
percentage  of  the  Reference  Dose  (RfD) 
utilized  by  the  General  Population  to  be 
1.9%.  There  is  generally  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  hfetime  will  not  pose 
appreciable  risks  to  human  health. 

For  acute  exposure,  a  Margin  of 
Exposure  (MOE)  of  greater  than  100  is 
considered  an  adequate  MOE.  A  Tier  3 
acute  dietary  exposure  assessment 
found  the  General  Population  to  have 
MOE's  of  355  and  171  at  the  99*  and 
99.9*  percentile  of  exposure, 
respectively.  These  values  vfere 
generated  using  actual  field  trial 
residues  and  market  share  data  for 
percentage  of  crop  treated.  These  results 
depict  an  accurate  exposure  pattern  at 
an  exaggerated  daily  dietary  exposure 
rate. 

Short-  and  intermediate-term 
aggregate  exposure  risk  from  chronic 
dietary  food  and  water  plus  indoor  and 
outdoor  residential  exposure  for  the 
U.S.  population  is  an  exposure  of  0.0082 
mg/kg/day  with  an  MOE  of  244. 
Therefore,  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  chronic 
dietary,  acute  dietary,  non-dietary,  or 
aggregate  exposure  to  esfenvalerate 
residues. 

2.  Infants  and  children.  FFDCA 
section  408  provides  that  EPA  shall 
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apply  an  additional  tenfold  margin  of 
safety  for  infants  and  children  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  EPA  has  stated  that  reliable 
data  support  using  the  standard  MOE 
and  uncertainty  factor  (100  for 
combined  inter-  and  intra-species 
variability)  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effiect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor.  In  a  recent 
Final  Rule  (62  FR  63019),  EPA 
concluded  that  reliable  data  support  use 
of  the  standard  100-fold  imcertainty 
factor  for  esfenvalerate,  and  that  an 
additional  uncertainty  factor  is  not 
needed  to  protect  the  safety  of  infants 
and  children.  This  decision  was  based 
on:  no  evidence  of  developmental 
toxicity  at  a  doses  up  to  20  mg/kg/day 
(ten  times  the  maternal  NOEL)  in 
prenatal  developmental  toxicity  studies 
in  both  rats  and  rabbits;  offspring 
toxicity  only  at  dietary  levels  which 
were  also  found  to  be  toxic  to  parental 
animals  in  the  two  generation 
reproduction  study;  and  no  evidence  of 
additional  sensitivity  to  young  rats  or 
rabbits  following  pre-  or  postnatal 
exposure  to  esfenvalerate. 

A  chronic  dietary  exposiue 
assessment  found  the  percentages  of  the 
RfD  utilized  by  the  most  sensitive  sub- 
population  to  be  4.6%  for  children  1-6 
yr  based  on  a  dietary  exposure  of 
0.000912  mg/kg/day.  The  %  RfD  for 
nursing  and  non-nursing  infants  was 
1.1%  and  2.7%.  respectively.  The 
Agency  has  no  cause  for  concern  if  RfD 
are  below  100%. 

The  most  sensitive  sub-population, 
children  1-6  year,  had  acute  dietary 
MOEs  of  202  and  103  at  the  ggt^  and 
99.9*  perceittile  of  exposure, 
resj)ectively.  Nursing  infants  had  MOEs 
of  195  and  146  at  the  99^.  and  gg.g*" 
percentile  of  exposure,  respectively. 
Non-nursing  infants  had  MOEs  of  304 
and  158  at  the  99"'  and  99.9*  percentile 
of  exposure,  respectively.  The  Agency 
has  no  cause  for  concern  if  total  acute 
exposure  calculated  for  the  99.9* 
percentile  yields  a  MOE  of  100  or  larger. 

EPA  has  recently  concluded  that  the 
potential  short-  or  intermediate-term 
aggregate  exposure  of  esfenvalerate  from 
chronic  dietary  food  and  water  plus 
indoor  and  outdoor  residential  exposure 
to  children  (1-6  years  old)  is  0.0113  mg/ 
kg/day  with  an  MOE  of  177.  For  infants 
(less  than  1  year  old)  the  exposiu«  is 
0.0098  mg/kg/day  with  an  MOE  of  204. 
There  is  reasonable  certainty  that  no 


harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  esfenvalerate 
residues  (62  FR  63019). 

F.  International  Tolerances 

Codex  maximum  residue  levels 
(MRL's)  have  been  established  for 
residues  of  fenv&lerate  on  a  number  of 
crops  that  also  have  U.S.  tolerances. 
There  is  a  Codex  MRL  of  2  ppm 
fenvalerate  on  head  lettuce.  Thus  any 
imported  head  lettuce  is  expected  to 
have  lower  residue  values  than  the 
proposed  section  408  tolerance  of  5  ppm 
esfenvalerate  on  head  lettuce.  There  are 
also  some  minimal  differences  between 
the  section  408  tolerances  and  certain 
Codex  MRl  values  for  other 
commodities.  These  differences  could 
be  caused  by  differences  in  methods  to 
establish  tolerances,  calculate  animal 
feed,  dietary  exposure,  and  as  a  result  of 
different  agricultural  practices. 
Therefore,  some  harmonization  of  these 
maximum  residue  levels  will  be 
required.        (PM 13) 

3.  Interregional  Research  Project  No.  4 
(IR-4) 

PP5E4598 

EPA  has  received  a  pesticide  petition 
(PP)  from  the  Interregional  Research 
Project  No.  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  to  amend  40  CFR  180.472  by 
extending  the  effective  date  for  the  time- 
limited  tolerance  established  for 
indirect  or  inadvertant  combined 
residues  of  the  insecticide  imidacloprid 
in  or  on  the  raw  agricultural  commodity 
cucurbit  vegetable  crop  group  at  0.2 
parts  per  million  (ppm).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
imidacloprid  residue  in  plants  and 
livestock  is  adequately  understood.  The 
residues  of  concern  are  combined 
residues  of  imidacloprid  and  it 
metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  calculated  as 
imidacloprid. 

2.  Analytical  method.  The  analytical 
method  is  a  common  moiety  method  for 
imidacloprid  and  its  metabolites 


containing  the  6-chloropyridinyl  moiety 
using  a  permanganate  oxidation,  silyl 
derivatization,  and  capillary  GC-MS 
selective  ion  monitoring.  This  method 
has  successfully  passed  a  petition 
method  validation  in  EPA  labs.  There  is 
a  confirmatory  method  specifically  for 
imidacloprid  and  several  metabolites 
utiHzing  GC/MS  HPLC-UV  which  has 
been  validated  by  the  EPA  as  well. 
Imidacloprid  and  its  metabolites  are 
stable  for  at  least  24  months  in  the 
commodities  when  frozen. 

B.  Toxicologfcal  Profile 

1.  Acute  toxicity.  The  acute  oral  LDso 
values  for  imidacloprid  technical  ranged 
from  424  -  475  milligram  (mg)/kilogram 
(kg)  body  weight  (bwt)  in  the  rat.  The 
acute  dermal  LD50  was  greater  than 
5,000  mg/kg  in  rats.  The  4-hour  rat 
inhalation  LCso  was  >  69  mg/meter3 
(m3)  air  (aerosol).  Imidacloprid  was  not 
irritating  to  rabbit  skin  or  eyes. 
Imidacloprid  did  not  cause  skin 
sensitization  in  guinea  pigs. 

2.  Genotoxicty.  Extensive 
mutagenicity  studies  conducted  to 
investigate  point  and  gene  mutations, 
DNA  damage  and  chromosomal 
aberration,  both  using  in  vitro  and  in 
vivo  test  systems  show  imidacloprid  to 
be  non-genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation  rat 
reproduction  study  gave  a  no-observed- 
effect  level  (NOEL)  of  100  ppm  (8  mg/ 
kg/bwt).  Rat  and  rabbit  developmental 
toxicity  stixlies  were  negative  at  doses 
up  to  30  mg/kg/bwt  and  24  mg/kg/bwt, 
respectively. 

4.  Subchtonic  toxicity.  90-day  feeding 
studies  were  conducted  in  rats  and 
dogs.  The  NOEL's  for  these  tests  were  14 
mg/kg  bwt/day  (150  ppm)  and  5  mg/kg 
bwt/day  (200  ppm)  for  the  rat  and  dog 
studies,  respectively. 

5.  Chrome  toxicity.  A  2-year  rat 
feeding/caicinogenicity  study  was 
negative  for  carcinogenic  effects  under 
the  conditions  of  the  study  and  had  a 
NOEL  of  100  ppm  (5.7  mg/kg/  bwt  in 
male  and  7.6  mg/kg/bwt  female)  for 
noncarcinogenic  effects  that  included 
decreased  body  weight  gain  in  females 
at  300  ppm  and  increased  thyroid 
lesions  in  males  at  300  ppm  and  females 
at  900  ppm.  A  1-year  dog  feeding  study 
indicated  a  NOEL  of  1,250  ppm  (41  mg/ 
kg/bwft).  A  2-year  mouse 
carcinogenicity  study  that  was  negative. 
for  carcinogenic  effects  under 
conditions  of  the  study  and  had  a  NOEL 
of  1,000  ppm  (208  mgAcg/day). 

6.  Plant  and  animal  metabolism.  The 
nature  of  the  imidacloprid  residue  in 
plants  and  livestock  is  adequately 
imderstood.  The  residues  of  concern  are 
combined  residues  of  imidacloprid  and 


it  metabolites  containing  the  6- 
chloropyridinyl  moiety,  all  calculated  as 
imidacloprid. 

7.  Endocrine  disruption.  The 
toxicology  database  for  imidacloprid  is 
current  and  complete.  Studies  in  this 
database  include  evaluation  of  the 
potential  effiscts  on  reproduction  and 
development,  and  an  evaluation  of  the 
pathology  of  the  endocrine  organs 
following  short-  or  long-term  exposure. 
Bayer  has  concluded  that  these  studies 
revealed  no  primary  endocrine  effects 
'  due  to  imidacloprid. 

C.  Aggregate  Exposure 

Imidacloprid  is  a  broad-spectrum 
insecticide  with  systemic  and  contact 
toxicity  characteristics  with  both  food 
and  non-food  uses;  Imidacloprid  is 
currently  registered  for  use  on  various 
food  crops,  tobacco,  turf,  ornamentals, 
buildings  for  termite  control,  and  cats 
and  dogs  for  flea  control.  These 
potential  exposures  are  addressed 
below: 

1.  Dietary  exposure.  For  purposes  of 
assessing  the  potential  acute  and 
chronic  dietary  exposure,  Bayer  has 
estimated  exposure  based  on  the 
Theoretical  Maximum  Residue 
Craitribution  (TMRC).  The  TMRC  is 
obtained  by  using  a  model  which 
multiplies  the  tolerance  level  residue  for 
each  commodity  by  consumption  data. 
The  consumption  data,  based  on  the 
National  Food  Consumption  Survey 
data  base,  estimates  the  amount  of  each 
commodity  and  products  derived  from 
the  commodities  that  are  eaten  by  the 
U.S.  population  and  various  population 
subgroups. 

2.  Food  — i.  Acute.  For  acute  dietary 
exposure  the  model  calculates  a  margin 
of  exposure  (MOE)  by  dividing  the 
estimated  human  exposuj^  into  the 
NOEL  from  the  appropriate  animal 
study.  Conunonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  The 
EPA  has  determined  that  a  NOEL  of  24 
mg/kg/day  from  a  developmental 
toxicity  study  in  rabbits  should  be  used 
to  assess  acute  toxicity. 

The  MOE  for  imidacloprid  derived 
from  previously  established  tolerances 
and  pending  tolerances,  including  IR-4's 
cuciui)it  petition,  would  be  366  for  the 
U.S.  population  (48  states),  323  for  non- 
nursing  infants.  101  for  children  (ages 
1-6  years),  420  for  children  (ages  7-12 
years),  622  for  males  13+  years,  and  554 
for  females  13-f  years  at  the  99.9 
percentile.  These  MOEs  do  not  exceed 
the  EPA's  level  of  concern  for  acute 
dietary  exposiu«. 

ii.  Chronic.  For  purposes  of  assessing 
the  potential  chronic  dietary  exposure, 
the  model  uses  the  reference  dose  (RfD) 
which  the  EPA  has  determined  to  be 
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0.057  mg/kg/day.  This  is  based  on  the 
2-year  rat  feeding/carcinogenic  study 
with  a  NOEL  of  5.7mg/kg/bwt  and  100- 
fold  uncertainty  factor.  In  conducting 
this  exposure  assessment,  very 
conservative  assumptions  (100%  of  all 
commodities  contain  imidacloprid 
residues  and  those  residues  are  at  the 
level  of  the  tolerance)  result  in  a  large 
•overestimate  of  human  exposure. 

3.  Drinking  water.  The  EPA  has 
determined  that  imidacloprid  is 
persistent  and  could  potentially  leach 
into  groundwater.  However,  there  is  no 
established  Maximum  Contamination 
Level  (MCL)  or  health  advisory  levels 
established  for  imidacloprid  in  drinking 
water.  EPA's  "Pesticides  in 
Groundwater  Database"  has  no  entry  for 
imidacloprid.  In  addition,  Bayer  is  not 
aware  of  imidacloprid  being  detected  in 
any  wells,  ponds,  lakes,  streams,  etc. 
from  its  use  in  the  U.S.  In  studies 
conducted  in  1995,  imidacloprid  was 
not  detected  in  1 7  wells  on  potato  farms 
in  Quebec,  Canada.  Therefore,  Bayer 
concludes  that  contributions  to  the 
dietary  burden  from  residues  of 
imidacloprid  in  water  would  be 
inconsequential. 

4.  Non-dietary  exposure — i. 
Residential  Tur.  Bayer  has  conducted  an 
exposure  study  to  address  the  potential 
exposures  of  adults  and  children  from 
contact  with  imidacloprid  treated  turf. 
The  population  considered  to  have  the 
greatest  potential  exposure  from  contact 
with  pesticide  treated  turf  soon  after 
pesticides  are  applied  are  young 
children.  Margins  of  safety  (MOS)  of 
7,587  -  41,546  for  10-year-old  children 
and  6,859  -  45,249  for  5-year-old 
children  were  estimated  by  comparing 
dermal  exposure  doses  to  the 
imidacloprid  no-observable  effect  level 
of  1,000  mg/kg/day  established  in  a  15- 
day  dermal  toxicity  study  in  rabbits. 
The  estimated  safe  residue  levels  of 
imidacloprid  on  treated  turf  for  10-year- 
old  children  ranged  from  5.6  -  38.2  jig/ 
cm^  and  for  5-year-old  children  from 
5.1  -  33.5  jig/cm^.  This  compares  with 
the  average  imidacloprid  transferable 
residue  level  of  0.080  Mg/cm^  present 
immediately  after  the  sprays  have  dried. 
These  data  indicate  that  children  can 
safely  contact  imidacloprid-treated  turf 
as  soori  after  application  as  the  spray 
has  dried. 

ii.  Termiticide.  Imidacloprid  is 
registered  as  a  termiticide.  Due  to  the 
nature  of  the  treatment  for  termites, 
exposure  would  be  limited  to  that  from 
inhalation  and  was  evaluated  by  EPA's 
Occu{>ational  and  Residential  Exposure 
Branch's  (OREB)  and  Bayer.  Data 
indicate  that  the  Margins  of  Safety  for 
the  worst  case  exposures  for  adults  and 
infants  occupying  a  treated  building 


who  are  exposed  continuously  (24 
hours/day)  are  8.0  x  10'  and  2.4  x  10«, 
respectively  -  and  exposure  can  thus  be 
considered  negligible. 

iii.  Tobacco  Smoke.  Studies  have 
been  conducted  to  determine  residues 
in  tobacco  and  the  resulting  smoke 
following  treatment.  Residues  of 
imidacloprid  in  cured  tobacco  following 
treatment  were  a  maximum  of  31  ppm 
(7  ppm  in  fresh  leaves).  When  this 
tobacco  was  burned  in  a  pyrolysis  study 
only  2  percent  of  the  initial  residue  was 
recovered  in  the  resulting  smoke  (main 
stream  plus  side  stream).  This  would 
result  in  an  inhalation  exposure  to 
imidacloprid  from  smoking  of 
approximately  0.0005  mg  per  cigarette. 
Using  the  measured  subacute  rat 
inhalation  NOEL  of  5.5  mg/m3,  it  is 
apparent  that  exposure  to  imidacloprid 
from  smoking  (direct  and/or  indirect 
exposure)  would  not  be  significant. 

IV.  Pet  Treatment.  Human  exposure 
from  the  use  of  imidacloprid  to  treat 
dogs  and  cats  for  fieas  has  been 
addressed  by  EPA's  Occupational  and 
Exposure  Branch  (OREB)  who  have 
concluded  that  due  to  the  fact  that 
imidacloprid  is  not  an  inhalation  or 
dermal  toxicant  and  that  while  dermal 
absorption  data  are  not  available, 
imidacloprid  is  not  considered  to 
present  a  hazard  via  the  dermal  route. 

D.  Cumulative  Effects 

No  other  chemicals  having  the  same 
mechanism  of  toxicity  are  currently 
registered,  therefore,  Bayer  concludes 
that  there  is  no  risk  from  cumulative 
effects  from  other  substances  with  a 
common  mechanism  of  toxicity. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above  and  based  on  the 
completeness  and  rehability  of  the 
toxicity  data,  it  can  be  concluded  that 
total  aggregate  exposure  to  imidacloprid 
from  all  current  uses  including  those 
currently  proposed  will  utilize  Uttle 
more  than  14.3%  of  the  RfD  for  the  U.S. 
population  from  food,  water  and  non- 
occupational sources.  EPA  generally  has 
no  concerns  for  exposures  below  100% 
of  the  RfD.  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  exposure  over  a  hfetime  wUl 
not  pose  appreciable  risks  to  human 
health.  In  addition,  the  MOEs  for  all 
population  groups  does  not  exceed  the 
EPA's  level  of  concern  for  acute  dietary 
exposure.  Thus,  Bayer  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  imidacloprid  residues. 

2.  Infants  and  chilaren.  In  assessing 
the  potential  for  additional  sensitivity  of 
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infants  and  children  to  residues  of 
imidacloprid,  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  the  rat  have  been  considered. 
The  developmental  toxicity  studies 
evaluate  potential  adverse  e%cts  on  the 
developing  animal  resulting  from 
pesticide  exposure  of  the  mother  during 
prenatal  development.  The  reproduction 
study  evaluates  effects  from  exposure  to 
the  pesticide  on  the  reproductive 
capability  of  mating  animals  through 
two  generations,  as  well  as  any  observed 
systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-  natal  effects  and  the  completeness 
of  the  toxicity  database.  Based  on 
current  toxicological  data  requirements, 
the  toxicology  database  for  imidacloprid 
relative  to  pre-  and  post-  natal  effects  is 
complete.  Further  for  imidacloprid,  the 
NOEL  of  5.7  mg/kg/bwt  from  the  2-year 
rat  feeding/  carcinogenic  study,  which 
was  used  to  calculate  the  RfD  (discussed 
above),  is  already  lower  than  the  NOELs 
from  the  developmental  studies  in  rats 
and  rabbits  by  a  factor  of  4.2  to  17.5 
times.  Since  a  100-fold  uncertainty 
factor  is  already  used  to  calculate  the 
RfD,  it  is  surmised  that  an  additional 
uncertainty  factor  is  not  warranted  and 
that  the  RfD  at  0.057  mg/kg/bwt/day  is 
appropriate  for  assessing  aggregate  risk 
to  infants  and  children. 

Using  the  conservative  exposure 
assimiptions  described  above  under 
aggregate  exposure,  Bayer  has 
determined  from  a  chronic  dietary 
analysis  that  the  percent  of  the  Rfl) 
utilized  by  aggregate  exposure  to 
residues  of  imidacloprid  ranges  from 
9.3%  for  nursing  infants  up  to  32.2%  for 
children  (1-6  years).  EPA  generally  has 
no  concern  for  exposure  below  100 
percent  of  the  RfD.  In  addition,  the 
MOEs  for  all  infant  and  children 
population  groups  do  not  exceed  EPA's 
level  of  concern  for  acute  dietary 
exposure.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  Bayer  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to  the 
residues  of  imidacloprid,  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 

F.  International  Tolerances 

No  Codex  Maximum  Residue  Levels 
(MRLs)  have  been  established  for 


residues  of  imidacloprid  on  any  crops  at 
this  time.        (PM  05) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tPF-795;  FRL-«775-3] 

Notice  of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  ffPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposiqg  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-795,  must  be 
received  on  or  before  March  27, 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C), 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  119,  CM 
#2, 1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Conunents  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  throurfi  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  mailed  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  Virginia 
address  given  above,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Paul  Schroeder,  Registration 
Division.  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M.  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number.  Rm.  255,  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  703- 


305-6602,  e-mail: 
schroeder.paul@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-795] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  oonunents,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  fiorm  must  be  identified  by 
the  docket  control  nimiber  [PF-7951  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  18, 1998. 

James  Jones* 

Director,  Hegistration  Division,  Office  of 
Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
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by  section  408(d)(3]  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
siunmaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
an/iounces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Uniroyal  Chemical  Qmipany 

PP  6G4771 

EPA  has  received  a  pesticide  petition 
(PP  6G4771)  from  Uniroyal  Chemical 
Co.,  Inc.,  Bethany,  Connecticut 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
part  180  by  establishing  a  tolerance  for 
residues  of  the  combined  residues  of  the 
insect  growth  regulator,  diflubenzuron 
and  metabolites  convertible  to  p- 
chloroaniline,  expressed  as 
diflubenzuron  in  or  on  rice  at  0.02  parts 
per  million  (ppm)  and  rice  straw  at  0.8 
ppm.  The  proposed  analytical  method 
for  detecting  and  measuring  residues  of 
diflubenzuron  and  4-chloroaniline  is  gas 
chromatography  with  electron  capture 
detection.  p-Chloroaniline  is 
determined  using  an  internal  standard 
method  and  detected  by  mass 
spectrometry. 

Pursuant  to  the  section  408(d)(2)(A)(I) 
of  the  FFDCA,  as  amended,  Uniroyal 
Chemical  Company  has  submitted  the 
following  simmiary  of  information,  data 
and  argimients  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Uniroyal  Chemical  and 
EPA  has  not  fully  evaluated  the  merits 
of  the  petition.  EPA  edited  the  summary 
to  clarify  that  the  conclusions  and 
arguments  were  the  petitioners  and  not 
necessarily  EPA's  and  to  remove  certain 
extraneous  material. 

A.  Toxicology  Profile 

1.  Data  summary.  Diflubenzuron  is 
not  acutely  toxic  and  is  not  an  irritant. 
In  a  3-week  dermal  toxicity  study  in  rats 
the  no  observed  effect  level  (NOEL)  for 
systemic  toxicity  was  20  milligrams/ 
kilograms  (mg/lqg/day).  In 
developmental  toxicity  studies  in  rats 
and  rabbits,  diflubenzuron  was  without 
maternal  or  developmental  efl^ects  at 
doses  up  to  1,000  mg/kg/day.  Systemic 
effects  were  seen  on  parental  animals  in 
a  rat  reproduction  study  at  doses  of 
1,000  and  100,000  ppm;  however,  there 
were  no  reproductive  effects  and  the 
NOEL  for  reproductive  toxicity  was 
greater  than  5,000  mg/kg/day.  In  a 


chronic  dog  fieeding  study,  target  organ 
effects  were  seen  in  the  blood  and  liver. 
Methemoglobinemia  was  evident  at 
dose  levels  of  10  mg/kg/day  and  greater. 
The  NOEL  for  chronic  toxicity  in  dogs 
was  2  mg/kg/day.  In  a  chronic  rat 
feeding  study,  target  organ  effects  were 
seen  in  the  blood,  liver,  spleen  and  bone 
marrow.  Methemoglobinemia  was 
evident  at  doses  of  160  ppm  and  greater. 
The  NOEL  for  chronic  toxicity  in  rats 
was  2  mg/kg/day.  Diflubenzimin  was 
negative  in  a  complete  battery  of 
mutagenicity  assajrs.  In  a  mouse 
oncogenicity  study,  diflubenzuron  was 
negative  at  doses  up  to  1,429  mg/kg/day. 
Additionally,  diflubenzuron  was 
negative  for  carcinogenicity  in  a  rat 
chronic  feeding  study  at  doses  up  to  500 
mg/kg/day.  None  of  the  studies 
conducted  on  diflubenziutin  have 
provided  evidence  of  endocrine  organ 
involvement. 

2.  Acute  toxicity.  Studies  for 
diflubenzuron  technical  indicate  the 
acute  oral  toxicity  in  rats  and  mice  is 
>4,640  mg/kg,  and  the  acute  dermal 
toxicity  in  rats  is  >10,000  mg/kg.  The 
acute  inhalation  LCso  in  rats  is  >35  mg/ 
1  (6  hours).  Diflubenzuron  technical  is 
not  an  eye  or  skin  irritant  to  rabbits,  and 
is  not  a  dermal  sensitizer  in  guinea  pigs. 

To  assess  subacute  dermal  toxicity, 
diflubenzuron  was  applied  to  the  backs 
of  male  and  female  CD  rats  for  3  weeks 
at  dose  levels  of  20,  500  and  1.000  mg/ 
kg/day.  Hematotbgy  evaluation  showed 
reductions  in  red  blood  cell  (RBC), 
hemoglobin  (Hgb)  and  hematocrit  values 
at  500  and  1.000  mg/kg/day.  An 
increased  incidence  of  polychromasia. 
hypochromasia  and  anisocytosis  was 
seen  at  500  and  1,000  mg/kg/day.  An 
increase  in  methemoglobin  and 
sulihemoglobin  values  was  seen  at  1.000 
mg/kg/day.  The  NOEL  for  systemic 
toxicity  was  20  mg/kg/day. 

3.  Developmental/reproductive 
effects.  In  a  rat  developmental  toxicity 
study,  diflubenzuron  was  administered 
by  oral  gavage  to  pregnant  female  rats  at 
dosage  levels  of  0. 1.  2  and  4  mg/kg/day. 
No  treatment  related  effects  were  seen. 
A  subsequent  study  was  conducted  in 
pregnant  Sprague  Dawley  rats  at  a  dose 
of  0  and  1.000  mg/kg/day.  No  maternal 
toxicity  was  observed.  The  incidence  of 
fetuses  with  skeletal  abnormalities  was 
slightly  increased  in  the  treated  group, 
but  was  within  historical  backgroimd 
range.  The  NOEL  for  maternal  and 
developmental  toxicity  in  rats  was 
greater  than  1.000  mg/kg/day. 

Diflubenzuron  was  also  administered 
by  oral  gavage  to  pregnant  New  Zealand 
White  rabbits  at  dosage  levels  of  0. 1.  2 
and  4  mg/kg/day.  No  treatment  related 
effects  were  seen.  A  subsequent  study 
was  conducted  in  pregnant  rabbits  at  a 


dose  of  0  and  1,000  mg/kg/day.  No 
maternal  or  developmental  toxicity  was 
seen.  The  NOEL  for  maternal  and 
developmental  toxicity  in  rabbits  was 
greater  than  1,000  mg/kg/day. 

In  a  rat  reproduction  study, 
diflubenzuron  was  fed  to  two 
generations  of  male  and  female  rats  at 
dietary  concentrations  of  0. 10,  20.  40, 
and  160  ppm.  No  effects  were  seen  on 
parental  body  weight  gain  and  there 
were  no  reproductive  effects.  A 
subsequent  study  was  conductecl  on  1- 
generation  (one  Utter)  of  rats  at  dietary 
concentrations  of  0, 1,000  and  100,000 
ppm.  Systemic  effects  were  seen  in 
adults  at  these  doses  but  there  was  no 
effect  on  reproductive  parameters.  The 
NOEL  for  reproductive  toxicity  was 
greater  than  100,000  ppm  (5  g/kg/day). 

4.  Chronic  effects.  Diflubenzuron  was 
given  by  capsule  to  male  and  female 
Beagle  dogs  for  one  year  at  dose  levels 
of  0.  2, 10.  50  and  250  mg/kg/day.  Body 
weight  gain  was  slightly  reduced  in 
females  at  250  mg/kg/day.  Absolute 
liver  and  spleen  weights  were  increased 
in  males  given  50  and  250  mg/kg/day. 
A  reduction  in  hemoglobin  and  mean 
corpuscular  hemoglobin  concentration, 
with  an  elevation  in  reticulocyte  coimt, 
was  seen  at  50  and  250  mg/kg/day. 
Methemoglobin  and  sulfhemoglobin 
values  were  increased  at  doses  of  10  mg/ 
kg/day  and  greater.  Histopathological 
flndings  were  limited  to  pigmented 
macrophages  and  Kupffer  cells  in  the 
liver  at  doses  of  50  and  250  mg/kg/day. 
The  NOEL  for  chronic  toxicity  in  dogs 
was  2  mg/kg/day. 

Diflubenzuron  was  fed  to  male  and 
female  Sprague  Dawley  rats  for  2  years 
at  dose  levels  of  0.  156,  625,  2,500  and 
10.000  ppm.  Methemoglobin  values 
were  elevated  in  female  rats  at  all  dose 
levels  and  in  male  rats  at  the  two 
highest  dose  levels.  Sulfhemoglobin  was 
elevated  in  females,  only,  at  dose  levels 
of  2,500  and  10,000  ppm.  Mean 
corpuscular  volume  (MCV)  and 
reticulocyte  counts  were  increased  in 
high  dose  females.  Spleen  and  liver 
weights  were  elevated  at  the  two  highest 
doses.  Histopathological  examination 
demonstrated  an  increase  in 
hemosiderosis  of  the  liver  and  spleen, 
bone  marrow  and  erythroid  hyperplasia 
and  areas  of  cellular  alteration  in  die 
liver.  In  another  study  diflubenzuron 
was  administered  to  male  and  female 
CD  rats  for  2  years  at  dose  levels  of  0, 
10,  20.  40  and  160  ppm.  Elevated 
methemoglobin  levels  were  seen  in  high 
dose  males  and  females.  No  additional 
effects,  including  carcinogenic  findings, 
were  observed.  The  NOEL  for  chronic 
toxicity  in  rats  was  40  ppm  (2  mg/kg/ 
day). 
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5.  Carcinogenicity.  A  91 -week 
oncogenicity  study  in  CFLP  mice  was 
cqnducted  at  doses  of  0, 16,  80,  400, 
2,000  and  10,000  ppm.  There  was  no 
increase  in  tumor  incidence  as  a  result 
of  diflubenziiron  administration.  Target 
organ  effiacts  included:  increased 
methemoglobin  and  sulfhemoglobin 
values.  Heinz  bodies,  increased  liver 
and  spleen  weight,  hepatocyte 
enlargement  and  vacuolation, 
extrameduUary  hemopoiesis  in  the  liver 
and  spleen,  siderocytosis  in  the  spleen 
and  pigmented  Kupffer  cells.  A  NOEL 
for  these  effects  was  16  ppm  (2  mg/kg/ 
day). 

Diflubenzuron  was  fed  to  male  and 
female  Sprague  Dawley  rats  for  2  years 
at  dose  levels  of  0. 156,  625,  2,500  and 
10,000  ppm.  Methemoglobin  values 
were  elevated  in  female  rats  at  all  dose 
levels  and  in  male  rats  at  the  two 
highest  dose  levels.  Blood 
sulfhemoglobin  was  elevated  in  females, 
only,  at  dose  levels  of  2.500  and  10,000 
ppm.  MCV  and  reticulocyte  counts  were 
increased  in  high  dose  females.  Spleen 
and  liver  weights  were  elevated  at  the 
two  highest  doses.  Histopathological 
examination  demonstrated  an  increase 
in  hemosiderosis  of  the  Uver  and  spleen, 
bone  marrow  and  erythroid  hyperplasia 
and  areas  of  cellular  alteration  in  the 
liver.  There  was  no  increase  in  tumor 
formation.  In  another  study 
diflubenzuron  was  administered  to  male 
and  female  CD  rats  for  2  years  at  dose 
levels  of  0,  10,  20,  40  and  160  ppm. 
Elevated  methemoglobin  levels  were 
seen  in  high  dose  males  and  females.  No 
additional  effects,  including 
carcinogenic  findings,  were  observed. 

NQ/NTP  conducted  chronic  feeding 
and  gavage  studies  with  p-chloroaniline 
(PCA),  a  minor  metabolite  of 
diflubenzuron,  in  Fischer  344  rats  and 
B6C3F1  mice. 

PCA  was  administered  in  the  diet  to 
Fischer  344  rats  at  dietary 
concentrations  of  250  and  500  ppm  for 
78  weeks,  followed  by  a  24-week 
observation  period.  A  slight  body 
weight  depression  was  seen  in  high 
dose  females  rats,  compared  to  controls. 
Survival  was  reduced  in  high  dose 
males  compared  to  controls.  In  male  rats 
there  was  a  slight  increase  in 
uncommon  fibromas  or  fibrosarcomas  of 
the  spleen,  which  was  not  statistically 
significant.  Non-neoplastic  proliferative 
and  chronic  inflammatory  lesions  were 
found  in  spleens  of  treated  rats.  It  was 
concluded  that,  under  the  conditions  of 
the  assay,  sufficient  evidence  was  not 
found  to  establish  the  carcinogenicity  of 
PCA  for  Fischer  344  rats. 

PCA  was  administered  5  days/week 
by  oral  gavage.  as  a  hydrochloride  salt 
in  water,  to  male  and  female  F344/N 


rats  at  doses  of  0,  2,  6  or  18  mg/kg/day. 
Mean  body  weights  of  dosed  rats  were 
generally  within  5%  of  those  of  controls 
throughout  the  study.  High  dose 
animals  generally  showed  mild 
hemolytic  anemia  and  dose-related 
methemolglobinemia.  Non-neoplastic 
lesions  seen  were  bone  marrow 
hyperplasia,  hepatic  hemosiderosis  and 
splenic  fibrosis,  suggesting  treatment 
related  effects  on  the  hematopoietic 
system.  Adrenal  medullary  hyperplasia 
was  observed  in  high  dose  female  rats. 
The  incidence  of  imcommon  sarcomas 
of  the  spleen  was  significantly  increased 
in  high  dose  male  rats.  A  marginal 
increase  in  pheochromocytomas  of  the 
adrenal  gland  was  seen  in  high  dose 
male  and  female  rats.  It  was  concluded 
that,  under  the  conditions  of  this  2  year 
gavage  study,  there  was  clear  evidence 
of  carcinogenic  activity  of  PCA 
hydrochloride  for  male  F344/N  rats  and 
equivocal  evidence  of  carcinogenic 
activity  of  PCA  hydrochloride  for  female 
F344/N  rats. 

PCA  was  administered  in  the  diet  to 
B6C3F6  mice  at  dietary  concentrations 
of  2.500  and  5,000  ppm  for  78  weeks 
followed  by  a  13-week  observation 
period.  A  body  weight  depression  was 
seen  in  treated  mice  of  both  sexes, 
compared  to  controls.  An  increased 
incidence  of  hemangiomas  and 
hemangiosarcomas  in  spleen,  kidney, 
liver  and  other  sites  was  seen  in  treated 
mice  of  both  sexes,  hovTever  this 
increase  was  not  statistically  significant 
compared  to  controls.  Non-neoplastic 
proliferative  and  chronic  inflammatory 
lesions  were  found  in  spleens  of  treated 
mice.  The  evidence  was  considered 
insufficient  to  conclusively  relate  the 
hemangiomatous  timiors  in  mice  to 
compound  administration.  It  was 
concluded  that,  under  the  conditions  of 
the  assay,  sufficient  evidence  was  not 
foimd  to  establish  the  carcinogenicity  of 
PCA  for  B6C3F1  mice. 

PCA  hydrochloride  was  administered 
5  days/week  by  oral  gavage  to  male  and 
female  B6C3F1  mice  at  doses  of  0,  3, 10, 
or  30  mg/kg/day.  Mean  body  weights  of 
high  dose  male  and  female  mice  were 
generally  within  5%  of  those  of  controls 
throughout  the  study.  The  incidence  of 
hepatocellular  adenomas  or  carcinomas 
(combined)  was  increased  in  a  non- 
dose-dapendent  manner  in  treated  male 
mice.  Metastasis  of  carcinoma  to  the 
lung  was  seen  in  the  high  dose  group. 
An  increased  incidence  of 
hemangiosarcomas  of  the  liver  or  spleen 
was  seen  in  high  dose  male  mice.  It  was 
concluded  that,  under  the  conditions  of 
this  2  year  gavage  study,  there  was  some 
evidence  of  carcinogenic  activity  of  PCA 
hydrochloride  for  male  B6C3F1  mice 
and  no  evidence  of  carcinogenic  activity 


of  PCA  hydrochloride  for  female 
B6C3F1  mice. 

6.  Mutagenicity.  Diflubenzm-on  did 
not  show  any  mutagenic  activity  in 
point  mutation  assays  employing  S. 
typhimurium,  S.  cerevisiae,  or  L5178Y 
Mouse  Lymphoma  cells.  Diflubenzuron 
did  not  induce  chromosomal  aberrations 
in  Chinese  Hamster  Ovary  cells  and  it 
did  not  induce  unscheduled  DNA 
synthesis  in  human  WI-38  cells. 
ENflubenzuron  was  also  negative  in 
Mouse  Micronucleus  and  Mouse 
Dominant  Lethal  assays  and  it  did  not 
induce  cell  transformation  in  Balb/3T3 
cells. 

7.  Endocrine  effects.  The  standard 
battery  of  required  studies  has  been 
completed  and  evaluated  to  determine 
potential  estrogenic  or  endocrine  effects 
of  diflubenzuron.  These  studies  include 
an  evaluation  of  the  potential  effects  on 
reproduction  and  development,  and  an 
evaluation  of  the  pathology  of  the 
endocrine  organs  following  repeated  or 
long-term  exposure.  These  studies  are 
generally  considered  to  be  sufficient  to 
detect  any  endocrine  effects.  No  such 
effects  weie  noted  in  any  of  the  studies 
with  diflubenzuron. 

8.  Rat  metabolism.  Diflubenzuron 
(DFB)  in  rats  at  a  single  dose  of  100  mg/ 
kg  and  5  mg/kg  single  and  multiple  oral 
doses  depicted  limited  absorption  irom 
the  gastrointestinal  tract.  No  major 
difference  was  observed  between  the 
single  and  multiple  doses.  In  single  dose 
treatments^  after  7  days,  20  and  3%  of 
the  applied  dose  5  and  100  mg/kg, 
respectively,  were  excreted  in  urine 
while  79  and  98%  of  the  apphed  dose 

5  and  100  mg/kg,  respectively,  were 
eliminated  in  the  feces.  Very  little 
bioacciunulation  in  the  tissues  was 
observed.  Several  metaboUtes  were 
observed  in  the  urine  which  are,  among 
others,  2,6*diflurobenzoic  acid  (DFB A), 
2,6-difluoi)ophippuric  acid,  2,6- 
difluorobenzamide  (DFBAM),  and  2- 
hydroxydiflubenzuron  (2-HDFB).  An 
unresolved  peak  that  was  p- 
chloroaniline  (PCA)  and/or  p- 
chlorophenylurea  (CPU)  was  found. 
This  latter  peak  accounted  for  about  2% 
of  the  administered  dose  (5  mg/kg).  In 
the  feces,  only  unchanged  parent 
compound  was  detected. 

B.  Aggregate  Exposure 

1.  Dietary  exposure — i. 
Diflubenzuron.  The  dietary  exposure 
from  diflubenzuron  (DFB)  was 
estimated  based  on  the  average  residue 
values  from  the  various  currently 
labeled  raw  agricultural  commodities 
(RACs)  and  the  proposed  rice  use. 
Percent  of  crop  treated  was  also  factored 
into  the  estimate.  Current  animal 
commodity  tolerances,  which 


adequately  cover  the  rice  use,  were  used 
for  meat,  milk,  and  egg  products.  The 
dietary  exposure  analysis  was  estimated 
based  on  1977  USDA  food  consumption 
data. 

For  the  general  U.S.  population  (48 
states,  all  seasons),  the  dietary  exposure 
of  diflubenzuron  was  estimated  as 
0.000706  mg/kg/day.  For  nursing  and 
non-nursing  infants,  the  exposure  was 
estimated  as  and  0.000799  and  0.003461 
mg/kg/day,  respectively.  For  children, 
the  exposure  was  0.001888  and 
0.001178  mg/kg/day  for  1-6  year  olds 
and  7-12  year  olds,  respectively. 

ii.  p-Chloroanilineand  related 
product.  The  dietary  exposure  estimate 
for  PCA  and  related  products  is  a 
conservative  estimate,  in  that  it  includes 
rice  straw  as  an  animal  feed.  Rice  straw, 
however,  will  be  restricted  as  a  animal 
feed,  in  the  proposed  Experimental  Use 
Program.  The  dietary  exposure  from  p- 
chloroaniline  (PCA)  and  a  related 
product,  4-chlorophenylurea  (CPU), 
which  have  been  detected  in  some  food 
products  was  also  determined.  EPA  has 
used  a  2%  i/i  vivo  conversion  factor  of 
DFB  to  PCA  for  foods  derived  from 
plant  products.  For  mushrooms,  PCA 
and  CPU  average  residue  data  was 
combined  with  a  2%  in  vivo  conversion 
of  DFB  to  PCA.  Calculations  for  levels 
of  PCA/CPU  in  animal  products  were 
based  on  metabolism  studies, 
extrapolation  to  anticipated  animal 
dietary  burdens  and  the  2%  conversion 
of  DFB  to  PCA.  The  percent  treated  of 
each  crop  was  also  factored  into  the 
exposure  estimate. 

For  the  general  U.S.  population,  the 
dietary  exposxire  of  PCA/CPU  was 
estimated  as  0.000001  mg/kg/day.  For 
nursing  and  non-nursing  infants,  the 
exposure  was  estimated  as  0.000002  and 
0.000006  mg/kg/day,  respectively.  For 
children,  the  exposure  was  0.000004 
and  0.000002  mg/kg/day  for  1-6  year 
olds  and  7-12  year  olds,  respectively. 

2.  Drinking  water  exposure. 
Diflubenzuron  degrades  in  soil 
relatively  quickly  with  an  aerobic  half- 
life  ranging  from  3-7  days.  Major 
degradates  include  difluorobenzoic  acid 
(DFBA)  and  CPU.  DFBA  is  further 
metabolized  through  decarboxylation 
and  ring  cleavage  by  soil  microbes 
whereas  CPU  is  slowly  degraded  to  soil- 
boimd  entities.  Under  anaerobic  aquatic 
conditions,  diflubenzuron  has  a  half-hfe 
of  34  days  with  the  main  degradates 
being  DFBA  and  CPU.  In  surface  water, 
diflubenzuron  is  degraded  by  microbes 
with  a  half-life  of  5-10  days.  The  soil 
mobility  of  diflubenzuron  is  considered 
quite  limited  based  on  a  number  of 
experimental  studies  as  well  as  by 
computer  modeling.  CPU  has  also  been 
shown  to  be  relatively  immobile  in  soil. 


Federal  Regigter/Vol.  63,  No.  37 /Wednesday.  February  25,  1998 /Notices 


9531 


Although  DFBA  shows  mobility  in  soil, 
it  is  rapidly  degraded.  Therefore,  based 
on  results  of  laboratory  and  field 
studies,  it  is  not  likely  that 
diflubenzuron  or  its  degradates  will 
impact  groimd  water  quahty  to  any 
significant  extent.  Thus  the  aggregate 
risk  to  diflubenzuron  does  not  include 
drinking  water. 

3.  Non-occupational  exposure. 
Diflubenzuron  is  a  restricted  use 
pesticide  based  on  its  toxicity  to  aquatic 
invertebrates.  This  restricted  use 
classification  makes  it  unavailable  for 
use  by  homeowners.  Occupational  uses 
of  diflubenzuron  may  expose  people  in 
residential  locations,  parks,  or  forests 
treated  with  diflubenzuron.  Based  on 
very  low  residues  detected  in  forestry 
dissipation  studies,  low  dermal 
absorption  rate  (0.05%),  and  extremely 
low  dermal  and  inhalation  toxicity, 
these  uses  are  expected  to  result  in 
insignificant  risk,  and  will,  therefore, 
not  be  included  in  the  aggregate  risk 
assessment.  Reference-  "Reregistration 
Eligibility  Document:  Diflubenzuron,"    • 
EPA,  August  1997, 

C.  Cumulative  Risk 

Uniroyal  Chemical  Co.  has  considered 
the  potential  for  cimiulative  efiiects  of 
diflubenzuron  and  other  substances 
with  a  common  mechanism  of  toxicity. 
The  mammalian  toxicity  of 
diflubenzuron  is  well  defined.  We  are 
not  aware  of  any  other  pesticide  product 
registered  in  the  United  States  that 
could  be  metabolized  to  p-chloroaniline. 
For  this  reason,  consideration  of 
potential  cumulative  effiscts  of  residues 
frx)m  pestiddal  substances  with  a 
common  mechanism  of  action  as 
diflubenzuron  is  not  appropriate.  Thus 
only  the  potential  exposures  to 
diflubenzuron  were  considered  in  the 
total  exposure  assessment. 

D.  Safety  Determination 

1.  U.S.  population.  Based  on  the 
available  toxicology  and  exposure  data 
base  for  diflubenzuron,  Uniroyal  has 
determined  that  the  total  possible  non- 
occupational aggregate  exposure  &t)m 
diflubenzuron  would  occur  from  the 
dietary  exposure  route.  Dietary  exposure 
to  the  general  U.S.  population  &x)m 
diflubenzuron  was  estimated  at 
0.000706  mg/kg/day.  Based  on  the  0.02 
mg/kg/day  RfD  (reference  dose)  derived 
from  the  dog  chronic  NOEL  of  2  mg/kg/ 
day  and  a  100-fold  safety  factor,  this 
dietary  ejcposure  is  3.5%  of  the  RfD. 

For  PCA  and  CPU,  Uniroyal  has  also 
determined  that  the  total  possible  non- 
occupational aggregate  exposiure  would 
occxxr  from  the  dietary  exposure  route. 
Dietary  exposure  to  the  general  U.S. 
population  from  PCA/CPU  was 


estimated  as  0.000001  mg/kg/day.  The 
risk  from  diflubenzuron-derived  PCA/ 
CPU  can  be  estimated  using  a  linear 
extrapolation  of  the  dose-response  from 
the  rat  chronic  study  conducted  by  the 
National  Toxicology  Program  in  which 
rats  were  dosed  via  gavage  with  p- 
chloroaniline  hydrochloride  5  days/ 
week  for  103  weeks  (NTP  TR  351).  EPA 
has  determined  the  ql*  as  0.059  by 
combining  the  incidences  of  splenic 
sarcomas  from  both  male  and  female 
rats. 

Although  EPA  has  assumed  that  CPU 
is  also  carcinogenic  purportedly  based 
on  its  structural  similarity  to  PCA, 
Uniroyal  has  indicated  to  the  Agency  in 
previous  correspondence  that  this 
assumption  is  not  warranted.  It  may  be 
more  appropriate  to  compare  the 
carcinogenicity  potential  of  CPU  to 
acetanilide,  which  is  also  a  structural 
analog  of  CPU,  and  for  which  no 
evidence  of  carcinogenicity  has  been 
demonstrated  possibly  because  the  N- 
hydroxy  metabolite  is  not  formed  in 
significant  amounts.  Formation  of  the  N- 
hydroxy  metabolite  of  CPU  is  also 
remote.  Uniroyal  has  also  ai^ed  that  it 
is  imlikely  that  significant  degradation 
of  CPU  to  form  PCA  would  occur,  since 
based  on  the  known  animal  metabolism 
of  phenylureas,  only  a  small  amount  of 
aniline  derivatives  are  produced.  The 
major  metabolic  pathway  for  the 
phenylureas  is  ring  hydroxylation  and 
n-dealkylation.  a  process  that  would 
maintain  the  integrity  of  the  parent  urea 
molecule.  Therefore,  it  would  not  be 
appropriate  to  combine  CPU  residues 
with  PCA.  However,  for  this  safety 
assessment  we  have  conservatively 
estimated  the  risk  from  dietary  exposure 
to  both  PCA  and  CPU  combined. 

Using  the  ql*  of  0.059  from  the 
combined  male  and  female  incidence  of 
splenic  tumors  in  rats,  the  risk  to  the 
general  U.S.  population  from  dietary 
exposure  to  diflubenzuron-derived 
PCA/CPU  is  8.7xlO-«. 

2.  Infants  and  children.  The  same 
assumptions  as  for  the  general  U.S. 
population  were  used  for  the  dietary 
exposure  risk  determination  in  infants 
and  children.  The  dietary  expostire  of 
diflubenzuron  was  calculated  as 
0.000799  mg/kg/day  and  0.003461  mg/ 
kg/day  respectively  for  nursing  and  non- 
nursing  infants.  These  values  are  4% 
and  17.3%  respectively  of  the  RfD  for 
diflubenzuron.  The  dietary  exposure 
from  diflubenzuron  in  children  1-6  and 
7-12  years  old  was  determined  as 
0.001888  mg/kg/day  and  0.001178  mg/ 
kg/day,  respectively.  These  values  are 
9.4%  and  5.9%  of  the  RfD,  respectively. 

As  previously  discussed,  the  NOELs 
for  maternal  and  developmental  toxicity 
in  rats  and  rabbits  were  greater  than 
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1,000  mg/kg/day,  and  the  NOEL  for 
reproductive  toxicity  was  greater  than 
5,000  mg/kg/day.  Therefore,  based  on 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  Uniroyal 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  in 
infants  and  children  from  aggregate 
exposure  to  residues  of  diflubenzuron 
and  its  conversion  products  containing 
the  p-chloroaniline  moiety. 

E.  Residues  in  the  Raw  Agricultural 
Commodity  and  Processed  Food/Feed 

1.  Nature  of  residues  in  plants  and 
livestock.  The  nature  of  the  residue  in 
plants  and  livestock  is  adequately 
understood.  In  plants,  the  metabolism  of 
diflubenzuron  was  investigated  in 
soybeans,  oranges  and  rice.  The  main 
component  of  residues  in  rice  was  CPU; 
levels  of  PCA  were  negligible  to  non- 
detectible.  The  main  component  of  the 
residues  in  soybeans  and  oranges  was 
the  parent  diflubenzuron  (DFB).  A 
considerable  portion  of  the  residues 
were  boimd.  DFB  showed  very  limited 
absorption  and  translocation  in  plants 
with  most  of  the  residues  remaining  on 
the  surface. 

In  livestock,  goats  treated  for  three 
days  at  about  IX  (10  ppm  feeding  level) 
the  dietary  burden  of  ^14  DFB  gave  DFB 
equivalent  of  ^14  =  7-9  ppb  in  milk, 
217-262  ppb  in  liver,  16-19  ppb  in 
kidney,  about  1  ppb  in  muscle,  and 
about  4  ppb  in  fat.  Milk  residues  were 
mainly  CPU  and  DFBAM.  PCA  was  not 
detectable.  Liver  residues  were  DFB,  2- 
hydroxy  DFB,  CPU.  and  DFBAM.  Again. 
PCA  was  not  detected  at  this  dose 
however,  it  was  detected  in  studies 
conducted  at  about  22X  dose.  Chickens 
were  dosed  with  ^14  DFB  at  5  ppm  level 
for  1-28  days.  Residues  in  tissues  as 
DFB  equivalent  were  highest  in  liver 
and  kidney.  The  main  residues  in 
tissues  and  eggs  were  DFB  and  DFBA. 
Trace  amount  of  PCA  and  its  acetanilide 
were  detected,  but  not  confirmed,  in 
liver  kidney  and  egg  white. 

2.  ^4agnitude  of  residues  and 
proposed  tolerances.  An  adequate 
number  of  separate  residue  trials  have 
been  conducted  with  diflubenzuron  on 
rice.  Analyses  of  these  trials  show  that 
the  maximum  total  residue  for 
diflubenziuon  and  its  conversion 

Eroducts  PCA  and  CPU  will  be  at  or 
alow  0.01  ppm. 

A  tolerance  has  been  requested  for  the 
combined  residues  of  diflubenzuron  and 
metabolites  convertible  to  p- 
chloroaniline  expressed  as 
diflubenzuron  on  rice  at  0.01  ppm.  The 
proposed  tolerance  is  adequate  to  cover 
residues  likely  to  be  present  from  the 
use  of  diflubenzuron  on  rice.  Therefore, 


no  special  processing  to  reduce  the 
residues  will  be  necessary. 

The  meat  by-products  tolerances  are 
adequate  to  cover  residues  resulting 
from  the  rice  use.  Uniroyal  Chemical 
has  submitted  calculations  from  a  goat 
metabolism  study  which  supports  the 
0.05  ppm  tolerance  in  meat  by-products. 
Therefore,  no  increase  in  the  meat  by- 
products tolerances  should  be 
necessary. 

F.  Practical  Analytical  Method 

Practical  analytical  methods  for 
detecting  levels  of  DFB,  CPU  and  PCA, 
in  or  on  food  with  a  limit  of  detection 
that  allows  monitoring  of  the  residue  at 
or  above  the  level  set  in  the  tolerance 
was  used  to  determine  residues  in  rice 
and  its  respective  processed  fractions. 

Residues  of  the  individual  analytes 
are  detectable  and  quantifiable  using 
three  separate  analytical  methods. 
Residues  of  DFB  are  extracted  from  rice 
with  dichloromethane.  Extracts  are 
puriHed  with  deactivated  florisil.  An 
aliquot  of  the  extract  is  hydrolyzed  with 
phosphoric  acid  and  the  DFB  is 
partitioned  into  hexane.  The  resulting 
extract  Is  derivatized  in 
heptafluorobutyric  anhydride  (HFBA). 
Quantification  of  DFB  is  accompanied 
by  gas  chromatography  using  an 
electron  capture  detector. 

The  analytical  method  for 
quantitation  of  the  4-chlorophenylurea 
requires  ethyl  acetate  extraction  of  the 
residue  from  the  matrix.  Column 
chromatography  is  utilized  for  clean-up 
of  the  extract  immediately  prior  to 
derivitization  with  HFBA.  Derivatized 
extracts  are  analyzed  by  gas 
chromatography  equipped  with  an 
electron  capture  detector. 

The  analysis  foMie  determination  of 
PCA  residues  in  rice  matrices  utilizes  an 
internal  standard  method.  Samples  of 
matrix  to  be  analyzed  are  fortified  with 
the  internal  standard.  Residues  of  12C- 
PCA  and  the  internal  standard  are 
subjected  to  acid  and  base  hydrolysis. 
The  final  extract  is  passed  through 
florisil  column  for  clean-up  and 
derivatized  with  HFBA  in  hexane.  An 
aliquot  of  the  derivatized  extract  is 
analyzed  by  gas  chromatography  using  a 
mass  spectrometry  detector  in  the 
selective  ion  monitoring  mode. 
Recovery  of  PCA  is  determined  by  the 
combined  peak  areas  for  the  two  mass 
spectral  ions  obtained  from  the 
derivatized  12C-PCA  relative  to  the 
response  factor  derived  from  the 
combined  areas  of  the  corresponding 
two  mass  spectral  ions  frtsm  the  internal 
standard. 


G.  List  of  All  Pending  Tolerances  and 
Exemptions 

A  tolerance  for  diflubenzuron  on 
range  grass  at  4.0  ppm  is  pending.  There 
are  no  exemptions  frvm  tolerance  for 
diflubenzuron. 

H.  List  International  Tolerances  (Code 
MRU) 

There  are  no  Codex  Alimentarius 
Commission  maximiun  residue  levels 
for  residues  of  diflubenzuron  on  rice. 
The  Codex  MRL  on  citrus  is  1.0  mg/kg 
vs.  0.05  ppm  for  U.S.  tolerance.  The 
Codex  MRL  for  mushrooms  is  0.1  mg/ 
kg  vs.  0.2  ppm  for  U.S.  tolerance.  The 
Codex  MRL  for  soybeans  is  0.1  mg/kg/ 
vs.  0.05  ppm  for  the  U.S.  The  Codex 
MRL  is  1  ntg/kg  for  apples,  Brussels 
sprouts,  cabbage,  pears,  plums  and 
tomatoes  for  which  there  are  no  U.S. 
tolerances.  The  Codex  MRL  for  meat, 
milk  and  eggs  is  0.05  mg/kg/  which  is 
the  same  as  the  established  U.S. 
tolerances. 

(FR  Doc.  98-4812  Filed  2-24-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-789;  FRL-5767-5] 

Notice  Of  Filing  of  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
initial  filing  of  a  pesticide  petition 
proposing  &e  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodides. 

DATES:  Comments,  identified  by  the 
docket  control  niunber  PF-789,  must  be 
received  on  or  before  March  27, 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Information  and  Records 
Integrity  Blranch,  Public  Information  and 
Services  Divison  (7502C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp-docket 
@epamail£pa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
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"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  I.  Miller,  Registration  Support 
Branch,  Registration  Division  (7505C), 
OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  237,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Midway, 
Arlington,  VA  22202,  (703)  305-6224;  e- 
mail:  miller.joanne@epamail.epa.gov. 
SUPPLBilENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemical  in  or  on 
various  food  commodities  imder  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-789] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docvmient. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 


also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-789)  and 
appropriate  petition  niunber.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  11, 1998 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  views  of  the  petitioner. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Valent  U.S.A  Corporation 

PP  9F3798 

EPA  has  received  a  pesticide  petition 
(PP  9F3798)  from  Valent  U.S.A 
Corporation,  1333  North  California 
Blvd.,  Suite  600,  Wahiut  Creek, 
California  94596-8025  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
extending  a  time-limited  tolerance  for 
residues  of  lactofen,  1- 
(carboethoxy)ethyl  5-(2-chloro-4- 
(trifluoromethyl)phenoxyl-2- 
nitrobenzoate  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0.05  parts  per  million  (ppm).  The 
tolerance  would  expire  on  December  31, 
1999.  The  time  limitation  on  the 
tolerance  would  allow  Valent  to 
complete,  and  EPA  to  evaluate, 
additional  prospective  groundwater 
study  data.  EPA  has  determined  that  the 
petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 


the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Lactofen, 
formulated  as  COBRA  Herbicide,  is  used 
to  control  broadleaf  weeds  in  soybeans 
by  pre-  and/or  post-emergent 
application  and  in  cotton  by  post- 
directed  application.  Pre-harvest 
intervals  are  extended.  45  to  70  days. 
Plant  metabolism  protocols  (cotton, 
peanut,  soybean  and  tomato)  have  been 
designed  to  mimic  the  field  apphcations 
with  respect  to  appUcation  methods  and 
timing.  In  the  studies,  plant  material  has 
been  treated  at  rates  exceeding  normal 
field  application  to  facilitate 
identification  of  metabolites. 
Postdirected  application  to  cotton  was 
simulated  in  the  field  using  radiocarbon 
labeled  lactofen  and  demonstrated  that 
no  radioactivity  (>  0.001  ppm  lactofen 
equivalent)  was  detected  in  the  bolls. 

The  lactofen  molecule  is  rapidly 
degraded  in  the  environment  and  in 
plants.  Therefore,  the  consistent  result 
of  all  detailed  plant  metabolism  sUidies 
using  radiolabeled  lactofen  has  been: 

i.  Low  concentrations  of  radiocarbon 
are  distributed  throu^out  the  plant, 

ii.  Much  of  the  radiocarbon  is 
irreversibly  bound  and  unextractible, 

iii.  Very  low  concentrations  of 
radiocarbon  is  foxmd  in  the  RAC  (seeds), 
and 

iv.  Very  little  of  the  terminal  residue 
is  identifiable  as  finite  metabolites  as  a 
result  of  the  extensive  degradation  and 
binding. 

To  demonstrate  plant  metabolic 
pathways  and  to  validate  that  the 
residue  analytical  methodology  can 
extract,  identify  and  quantitate  lactofen 
and  its  metabolites  as  aged  residues, 
plant  samples  fix>m  radiocarbon 
metabolism  studies  were  analyzed  soon 
after  application,  well  before  normal 
harvest.  It  is  from  these  early  samples 
that  the  definition  of  the  regulated 
residue  in  RAC  has  been  obtained.  The 
residue  of  concern  is  defined  by  the 
Agency  as  parent  and  four  degradates 
containing  the  intact  diphenyl  ether 
moiety.  Parent  lactofen  (PPG-844)  is 
degraded  hydrolytically  to 
corresponding  carboxylic  acid-lactate 
ester  (PPG-947),  and  ftuther  to  the 
benzoic  acid  (PPG-847).  In  a  separate 
pathway,  the  esters  remain  intact  and 
the  aromatic  nitro  group  is  reduced  to 
the  corresponding  anihne  (PPG-1576) 
and  the  aniline  is  formylated  (PPG- 
2597).  Further,  there  is  good  evidence 
that  these  lactofen  metabolites  are 
further  degraded  by  cleavage  of  the 
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diphenyl  ether.  The  sodium  salt  of  the 
benzoic  acid  (PPG-847)  is  the 
commercial  herbicide  adfluorfen.  All 
five  of  the  compounds  in  the  regulated 
residue  as  defined  have  never  been 
found  in  a  single  RAC  sample  either 
from  plant  metabolism  or  from  crop 
Held  studies.  For  example,  at  maximum 
treatment  rates  in  crop  Reld  trials,  only 
one  soybean  seed  sample  was  found  to 
have  a  residue  of  parent  lactofen  greater 
than  the  limit  of  detection,  but  less  than 
the  limit  of  quantitation  and  only  a 
single  cotton  gin  trash  sample  was 
found  to  contain  a  finite  residue  of 
lactofen.  Even  at  exaggerated  rates  in 
metabolism  or  crop  residue  studies, 
residues  are  rarely  above  the  limit  of 
detection  for  any  analyte.  In  fact,  more 
than  one  analyte  has  never  been  found 
above  the  limit  of  detection  in  a  single 
RAC  sample  from  crop  field  trials. 

2.  Analytical  method.  Adequate 
analytical  methodology  is  available  for 
detecting  and  measuring  levels  of 
lactofen  and  regulated  metabolites  in  or 
on  food  with  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  level  set  in  the  time- 
limited  tolerance  on  cotton.  The  method 
involves  extraction  with  triethylamine/ 
aqueous  ethanol,  partitioning, 
methylation  of  the  carl>oxylic  acids, 
column  clean-up,  and  separation  and 
quantitation  by  gas  chromatography 
with  electron  capture  detection.  The 
method,  RM-28D,  has  been  validated  by 
an  independent  laboratory  on  both 
cottonseed  and  peanuts  and  was  found 
to  be  acceptable  with  comments  for 
enforcement  in  cottonseed  by  the  EPA 
Analytical  Chemistry  Laboratory.  In 
general,  the  analytical  method  has  a 
limit  of  detection  of  0.005  ppm  and 
limit  of  quantitation  of  0.01  ppm  in 
crops. 

3.  Magnitude  of  residues.  Lactofen  is 
the  active  ingredient  in  COBRA 
Herbicide  (EPA  Reg.  No.  59639-34). 
There  are  existing  tolerances  for  lactofen 
on  soybeans,  and  snap  beans.  A  time 
limited  tolerance  supported  use  on 
cotton,  and  a  tolerance  is  pending  for 
peanuts.  Lactofen  is  a  broad-spectrum 
broadleaf  herbicide  with  the  following 
use  pattern  on  cotton: 

Post-emergence  directed  spray 
applications  with  a  single  application 
maximum  of  0.2  lb.  a.i./acre,  a  seasonal 
maximum  total  application  of  0.4  lb. 
a.i./acre,  and  a  PHI  of  70  days. 

Because  of  relatively  long  pre-harvest 
interval,  post-directed  applications,  and 
extensive  degradation,  finite  lactofen 
residues  have  not  been  found  in 
cottonseed  or  processed  cottonseed 
commodities.  Reports  covering  field 
residue  trials  from  twenty-one  sites  in 
all  cotton  growing  states,  several  at 


exaggerated  rates,  along  with  processing 
studies  have  failed  to  show  detectable 
residues  of  lactofen  or  its  regulated 
degradates  in  any  sample. 
Consequently,  a  tolerance  on  cottonseed 
is  proposed  at  0.05  ppm,  based  on  the 
sum  of  the  0.01  ppm  limits  of 
quantitation  for  lactofen  and  its  four 
regulated  metabolites  containing  the 
diphenyl  ether  linkage.  Field  residue 
data  for  cotton  gin  trash  has  recently 
been  submitted.  All  other  lactofen 
tolerances  to  date  have  been  established 
similarly  at  0.05  ppm. 

B.  Toxiaological  Profile 

1.  Acute  toxicity.  Lactofen  (PPG-844) 
Technical  has  been  placed  in  EPA 
Toxicity  Category  III  for  dermal  toxicity 
and  Category  IV  for  the  other  four  acute 
toxicity  tests.  It  has  also  been  found  to 
be  a  weak  skin  sensitizer.  This  chemical 
therefore  represents  a  minimal  acute 
toxicity  risk. 

2.  Genotoxicty.  Lactofen  Technical 
has  been  tested  and  produced  negative 
results  in  genotoxicity  tests  including 
unscheduled  DNA  synthesis  in  rat 
hepatocytes,  DNA  covalent  binding  in 
mouse  liver,  chromosomal  aberration  in 
CHO  cells.  Lactofen  technical  was  also 
negative  in  an  Ames  assay.  In  repeat 
Ames  assays,  lactofen  was  shown  to  be 
positive  without  metabolic  activation  at 
5,000  (ig/plate  and  above.  Overall 
lactofen  is  not  a  genetic  hazard. 

3.  Reproductive  and  developmental 
toxicity.  Reproduction  and  teratology 
studies  indicate  that  adverse  effects, 
including  embryotoxicity,  occur  only  at 
doses  that  are  also  maternally  toxic. 
Since  lactofen  causes  effects  only  at 
levels  which  also  produce  systemic 
toxicity  the  compound  is  not  a 
reproductive  hazard. 

4.  Reproduction —  Rats.  Groups  of 
male  and  female  rats  were  fed  0,  50,  500 
or  2,000  ppm  of  Lactofen  Technical 
continuously  in  their  diets  for  2- 
generations.  Adult  systemic  toxicity 
(mortality,  reduced  body  weight, 
increased  liver  and  spleen  weight, 
decreased  kidney  weight  and 
histological  changes  in  the  liver  and 
testes)  was  observed  at  levels  of  500 
ppm  and  greater.  Reproductive  toxicity 
(lower  pup  survival  rates,  reduced  pup 
weight  and  pup  organ  weight  effects) 
was  also  observed  at  levels  of  500  ppm 
and  greater.  The  No-Observed  Effect- 
Level  (NOEL)  for  both  systemic  and 
reproductive  toxicity  was  50  ppm  (2.5 
milligram/kilogram/day  (mg/kg/day). 

5.  Developmental  toxicity —  Rats. 
Pregnant  rats  were  administered  oral 
doses  of  0, 15,  50  and  150  mg/kg/day 
Lactofen  Technical  on  days  6-19  of 
gestation.  Maternal  toxicity  (death, 
abortion  and  reduced  body  weight  gain) 


was  observed  at  150  mg/kg/day. 
Developmental  toxicity  (reiduced  fetal 
weight,  slightly  reduced  ossification, 
bent  ribs  and  bent  limb  bones)  was  also 
observed  at  150  mg/kg/day.  The  NOEL 
for  this  study  was  50  m^kg/day. 

6.  Developmental  toxicity —  Rabbits.  2 
developmental  toxicity  studies  were 
conducted  in  rabbits  with  Lactofen 
Technical.  In  the  first  study,  pregnant 
rabbits  were  administered  oral  doses  of 
0,  5, 15  or  30  mg/kg/day  Lactofen 
Technical  on  days  6^18  of  gestation. 
Maternal  toxicity  (clinical  signs  and 
reduced  weight  gain)  and 
developmental  effects  (increased 
embryonic  death,  decreased  litter  size 
and  increased  post-implantation  loss) 
were  reported  at  15  and  50  milligram/ 
kilogram  (mg/kg).  The  Agency 
concluded  that  the  data  were 
insufficient  to  establish  a  clear  NOEL.  In 
the  second  rabbit  developmental 
toxicity  study,  pregnant  rabbits  were 
exposed  to  0, 1,  4  or  20  mg/kg/day  oral 
doses  on  d«ys  6-18  of  gestation. 
Maternal  toxicity  (reduced  food 
consumption)  was  observed  at  20  mg/ 
kg/day,  while  no  developmental  ejects 
were  observed  at  any  dose.  Therefore, 
the  maternal  NOEL  was  4  mg/kg/day 
and  the  developmental  NOEL  was 
greater  than  20  mg/kg/day. 

C.  Subchronic  Toxicity 

1.  Subchronic  feeding —  Rat —  4-week. 
Male  and  female  rats  were  fed  diets 
containing  Lactofen  Technical  at 
concentrations  of  0,  200, 1,000,  5,000, 
and  10,000  ppm  for  four  weeks.  A  slight 
increase  in  spleen  weight  was  the  basis 
for  a  Lowest-Observed  Effect-Level 
(LOEL)  of  200  ppm  (lowest  dose  tested). 
At  doses  of  1,000  ppm  or  higher  the 
following  findings  were  reported: 
clinical  signs  of  toxicity;  decreased  RBC, 
hemoglobin,  hematocrit,  and  increased 
WBC;  increased  relative  liver  and  spleen 
weights;  and  necrosis  and  pigmentation 
of  hepatocytes.  At  10,000  ppm  severe 
toxic  signs  were  observed  by  day  7  and 
all  animals  were  dead  or  killed  in 
extremis  by  day  11.  Hypocellularity  of 
the  spleen,  thymus  and  bone  marrow 
was  also  observed  in  animals  exposed  to 
10,000  ppm. 

2.  Subchronic  feeding —  Rat —  3- 
month.  Lactofen  Technical  was  fed  to 
male  and  female  rats  at  dietary 
concentrations  of  0.  40,  200,  and  1,000 
ppm  for  13^weeks.  Histopathological 
changes  in  the  liver  and  significant 
changes  in  clinical  chemistry  associated 
with  the  liver  were  observed  in  rats 
exposed  to  1,000  ppm  Lactofen 
Technical  dosage.  Decreased  RBC, 
hemoglobin  and  hematocrit  values  were 
also  observed  at  1,000  ppm.  The  NOEL 
in  this  study  was  200  ppm. 
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3.  Subchronic  feeding —  Dog —  4- 
week.  In  a  range  finding  study  Lactofen 
Technical  was  fed  in  the  diet  of  dogs  at 
0. 1,000.  3,000,  and  10,000  ppm  for  4- 
weeks.  Toxic  effects  noted  in  dogs  fed 
10,000  ppm  included  decreased  rbc 
count  and  hemocrit,  and  increased  BUN 
and  SGPT.  Food  palatability  problems 
led  to  greatly  decreased  feed 
consiimption  at  higher  dosages.  The 
NOEL  appeared  to  be  1,000  ppm. 

4.  Subchronic  feeding —  Mice —  3- 
month.  Groups  of  Male  and  female  mice 
were  fed  diets  containing  Lactofen  - 
Technical  at  concentrations  of  0,  40, 
200, 1,000,  5,000,  and  10,000  for  13- 
weeks.  At  week  5,  the  dosage  of  the  40 
ppm  groups  was  increased  to  2,000 
ppm.  Treatment  related  mortality 
ocoirred  at  dosages  above  1,000  ppm. 
The  LOEL  was  200  ppm  based  on: 
increased  WBC;  decreased  hematocrit, 
hemoglobin  and  RBC;  increased  alkahne 
phosphatase,  SCOT,  SGPT,  cholesterol 
and  total  serum  protein  levels;  increased 
weights  or  enlargement  of  the  spleen, 
liver,  adrenals,  heart  and  kidney; 
histopathological  changes  of  the  liver, 
kidney,  thymus,  spleen,  ovaries  and 
testes.  In  general,  effects  were  slight  in 
the  200  ppm  groups,  and  moderate  to 
severe  in  the  1,000  ppm  groups. 

5.  Peroxisome  proliferation —  Mice — 
7-weeks.  Butler  et  al  (1988)  studied  the 
effects  of  lactofen  on  peroxisome 
prohferation  in  mice  exposed  for  7- 
weeks  to  dietary  concentrations  of  2, 10, 
50  and  250  ppm.  Liver- weight  to  body- 
weight  ratio,  liver  catalase,  liver  acyl- 
CoA  oxidase,  liver  cell  cytoplasmic 
eosinophilia,  nuclear  and  cellular  size, 
and  peroxisomal  staining  were 
increased  by  the  tumorigenic  dose  of 
lactofen,  i.e.  250  ppm.  Lower  doses  of 
lactofen  had  little  to  no  effect  on  these 
parameters.  Thus,  this  study  indicates 
that  lactofen  induces  peroxisome 
proliferation  and  further,  that  50  ppm  (7 
mg/kg/day),  a  dose  which  is  not 
tumorigenic,  would  be  considered  a 
threshold  dose  in  mice  for  peroxisome 
proliferation  produced  by  lactofen. 
Peroxisome  I^liferation  ~ 
Chimpanzees  14- weeks:  A  subchronic 
study  conducted  in  chimpanzees 
(Couch  and  Erickson,  1986),  indicated 
no  effect  on  cUnical  chemistry  or 
histological  endpoints  that  would 
suggest  liver  toxicity  or  peroxisome 
proliferation  at  doses  up  to  75  mg/kg/ 
day  administered  for  93  days.  Therefore, 
Valent  believes  that  75  mg/kg/day  is  a 
clear  NOEL  for  peroxisome  proliferation 
observed  in  a  species  closely  related  to 
man. 

D.  Chronic  Toxicity 

A  complete  chronic  data  base 
supported  by  appropriate  subchronic 


studies  for  lactofen  is  available  to  the 
Agency.  Lactofen  Technical  causes 
adverse  health  effects  when 
administered  to  animals  for  extended 
periods  of  time.  These  effects  include 
proliferative  changes  in  the  liver, 
spleen,  and  kidney;  hematological 
changes;  and  blood  biochemistry 
changes.  Based  on  the  Lowest  Effect 
Level  (LEL)  of  1.5  mg/kg/day  in  the  18- 
month  mouse  feeding  study  and  an 
uncertainty  factor  of  1,000,  a  reference 
dose  (RfD)  of  0.002  mg/kg/day  has  been 
established  for  lactofen.  An  uncertainty 
factor  of  1,000  was  used  since  a  clear 
NOEL  was  not  established. 

1 .  Chronic/ carcinogenicity  feeding 
study—  Mouse—  24-inonth.  In  a  dietary 
18-month  oncogenicity  study  in  mice  at 
dosages  of  10,  50  and  250  ppm  Lactofen 
Technical,  an  increase  in  liver 
adenomas  and  carcinomas,  cataracts  and 
liver  pigmentation  was  observed  at  250 
ppm.  The  lowest  dose,  10  ppm,  was  the 
LOEL  based  on  increased  liver  weight 
and  hepatocytomegaly. 

2.  Chronic/carcinogenicity  feeding 
study —  Rat —  24-month.  In  a  2-year 
chronic  feeding/oncogenidty  study  of 
Lactofen  Technical  in  rats  at  dosages  of 
0.  500, 1,000  and  2,000  ppm  in  the  diet, 
an  increase  in  liver  neoplastic  nodules 
and  foci  of  cellular  alteration  was 
observed  in  both  sexes  at  2,000  ppm. 
The  NOEL  for  systemic  toxicity  is  500 
ppm  based  on  Iddney  and  liver 
pigmentation. 

3  Oral  toxicity  study—  Dog —  12- 
month.  In  a  1-year  study  in  dogs 
exposed  to  40,  200,  and  1,000  (wk.1-17) 
or  3,000  ppm  (wk  18-52)  Lactofen 
Technical  in  their  diet,  the  NOEL  was 
determined  to  be  200  ppm  based  on 
renal  dysfunction  and  decreased  RBC, 
hemoglobin  hematocrit  and  cholesterol 
observed  at  1,000/3,000  ppm. 

4.  Carcinogenicity.  The  Toxicology 
Branch  Peer  Review  Committee  has 
determined  that  lactofen  meets  the 
criterion  for  a  B2  (possible  human) 
carcinogen  since  it  caused  an  increase 
in  liver  timiors  (adenomas  and/or 
carcinomas)  in  two  species.  Based  on 
the  mouse  oncogenicity  study,  a  human 
upper-bound  potency  estimate  (Qi*) 
was  calculated  as  0.17  (mg/kg/day). 

The  calculated  himian  Qi  *  is  based  on 
the  standard  interspecies  scaling  factor 
of  BW0  67.  Recent  EPA  guidance 
indicates  that  BW'*  is  a  more 
appropriate  factor  for  general  use.  This 
change  alone  would  result  in  a 
reduction  of  the  calculated  human 
potency  factor  and  a  reduction  in  the 
calculated  carcinogenic  risk  by  about 
20%. 

More  importantly,  evidence 
summarized  above  suggest  that 
carcinogenic  effects  observed  in  rodent 


liver  related  to  long  term  lactofen 
consumption  are  attributable  to 
peroxisomal  proliferation  as  opposed  to 
a  direct  genotoxic  effect.  This 
mechanism  of  action  would  more 
appropriately  be  regulated  as  a 
threshold  effect  (similar  to  RfD 
comparisons)  as  opposed  to  a  non- 
threshold  effect  with  a  quantitative 
potency  factor  derived  from  low  dose 
extrapolations.  This  change  in  the 
hazard  assessment  process  for  lactofen 
would  have  a  profound  effect  on  the 
exposure  and  risk  assessments  for  this 
chemical. 

5.  Animal  metabolism.  Single  high, 
single  low,  and  rep>eated  low  dose 
radiocarbon  labeled  lactofen  metabolism 
studies  have  been  performed  in  male 
and  female  rats.  Radiocarbon  is  almost 
completely  eliminated  (>95%)  in 
excreta  within  3-days  of  oral  dosing. 
Generally  about  60%  of  orally 
administered  radioactivity  C^-lactofen) 
is  found  in  the  feces  vnth  lactofen  itself 
being  the  major  component.  About  40% 
of  radioactivity  is  recovered  in  urine 
and  PPG-847  (hydrolyzed  side  chain)  is 
the  major  metabolite.  Other  metabolites 
include  PPG-947.  PPG-1576.  and  PPG- 
2053.  Except  for  the  formyl  derivative 
(PPG-2597).  a  minor  plant  metaboUte, 
there  were  no  plant  metabolites  detected 
that  were  not  also  produced  in 
mammals. 

Additional  pharmacokinetic  studies 
using  both  radiocarbon  labeled  and 
unlabeled  lactofen  were  performed  in 
rats,  mice,  rhesus  monkeys,  and 
chimpanzees.  Little  parent  was  seen  in 
the  plasma  of  any  species  tested.  At 
steady  state,  the  primary  metabolite  in 
the  circulation  of  rodents  was  PPG-847. 
In  the  primates,  PP-2053  was  the 
primary  circulating  metabolite.  Mice 
appeared  to  be  least  efficient  in  clearing 
PPG-844  and  other  lactofen  metabolites 
from  the  circulation,  while  rats,  and 
especially  primates  appeared  to  be  more 
efficient. 

6.  Metabolite  toxicology.  A  major 
hydrolytic  metabohte  of  lactofen  is  PPG- 
847,  the  benzoic  acid.  The  sodium  salt 
of  this  benzoic  acid,  sodium  5-(2-chloro- 
4-(trifluoromethyl)phenoxyl-2- 
nitrobenzoate,  is  the  registered 
herbicide  adfluorfen.  This  product  has 

a  complete  data  base  supporting 
registration  with  a  RfD  of  0.013  mg/kg/ 
day  and  a  Cancer  Potency  Factor  of 
0.107  (mg/kg/day)-'.  Exposure  to 
acifluorfen  from  all  sources  must  be 
evaluated  to  perform  a  cumulative  risk 
analysis. 

7.  Endocrine  disruption.  No  special 
studies  to  investigate  the  potential  for 
estrogenic  or  other  endocrine  effects  of 
lactofen  have  been  performed.  However, 
as  simunarized  above,  a  large  and 
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detailed  toxicology  data  base  exists  for 
the  compound  including  studies 
acceptable  to  the  Agency  in  all  required 
categories.  These  studies  include 
evaluations  of  reproduction  and 
reproductive  toxicity  and  detailed 
pathology  and  histology  of  endocrine 
organs  following  repeated  or  long  term 
exposiu<e.  These  studies  are  considered 
capable  of  revealing  endocrine  effects 
and  no  such  effects  were  observed. 

E.  Aggregate  Exposure 

1.  Dietary  exposure.  A  chronic  dietary 
toxicity  endpoint  of  concern,  RfD,  has 
been  identified  by  the  Agency  based  on 
the  Lowest  Effect  Level  (LEL)  of  1.5  mg/ 
kg/day  in  the  18-month  mouse  feeding 
study  and  an  uncertainty  factor  of  1 ,000. 
The  RfD  is  0.002  mg/kg/day  for  lactofen. 
An  uncertainty  factor  of  1,000  was  used 
since  a  clear  NOEL  was  not  established. 
The  Toxicology  Branch  Peer  Review 
Committee  has  determined  that  lactofen 
meets  the  criterion  for  a  B2  (possible 
human)  carcinogen  since  it  caused  an 
increase  in  liver  tumors  (adenomas  and/ 
or  carcinomas)  in  two  species.  Based  on 
the  mouse  oncogenicity  study,  a  human 
upper-bound  potency  estimate  (Qi*) 
was  calculated  as  0.17  (mg/kg/day)'.  An 
acute  or  short  term  dietary  endpoint  of 
concern  has  not  been  established  by  the 
Agency.  Valent  has  chosen  to  use  the 
maternal  NOEL  for  systemic  toxicity  of 
4  mg/kg/day  from  the  rabbit 
developmental  toxicity  study  for  acute 
and  short  term  dietary  risk  analyses. 
Lactofen  has  no  uses  not  associated  with 
commercial  agriculture.  Therefore  the 


only  potential  exposure  possible  to  the 
U.S.  Population  is  through  the  diet  in 
food  and  drinking  water.  Risk  analyses 
via  other  exposure  routs,  inhalation, 
dermal,  are  not  necessary.  Thus,  only 
chronic  and  acute  dietary  exposure  and 
risk  analyses  are  necessary. 

2.  Food.  Lactofen  is  registered  for  use 
in  the  production  of  commercial 
agricultural  crops  including  soybeans, 
cotton,  snap  beans,  and  conifer 
seedlings.  Dietary  exposures  are 
expected  to  represent  the  major  route  of 
exposure  to  the  public. 

3.  Chronic.  A  chronic  dietary 
assessment  for  lactofen  has  been 
conducted  using  Anticipated  Residue 
Contributions  (ARC)  for  existing  and 
proposed  uses  of  lactofen.  This 
exposure/risk  analysis  has  been 
submitted  to  the  Agency  along  with  a 
detailed  description  of  the  methodology 
and  assumptions  used.  Since  crop  field 
trial  data  indicate  that  quantifiable 
residues  of  lactofen  are  rarely  found  in 
raw  agricultural  and  processed 
commodities,  ARCs  were  estimated 
based  on  the  analytical  method  limit  of 
detection  (LOD)  for  each  commodity. 
When  available,  analytical  results  for 
control  samples  were  used  to  determine 
the  method  LOD  for  lactofen  and  its 
related  metabolites.  When  all  control 
samples  contained  no  detectable 
residues,  the  limit  of  detection  was 
determined  to  be  0.005  ppm.  Mean 
anticipated  residues  were  determined 
based  on  the  simi  of  residues  found 
above  the  LOD,  or  when  no  detectable 
residues  were  present  for  lactofen  or  any 

Calculated  Acuta  Dietary  Exposures  to  Lactofen  Residues 


metabolite,  one-half  the  greatest  LOD  for 
any  analyte  was  used  as  the  anticipated 
residue  level.  The  chronic  exposure 
analysis  also  considered  the  percent  of 
crop  treated  with  lactofen  as  follows: 
5%  of  soybeans,  2.5%  of  cotton,  4.5% 
of  snap  beans,  and  5%  of  peanuts.  The 
soybean  and  cotton  values  are  based  on 
1995  marketing  research  data  (Maritz) 
and  the  snap  bean  and  peanut  values  are 
estimates  of  future  market  penetration. 
Note  that  a  lactofen  peanut  tolerance  is 
still  pending  at  the  Agency  and  no 
lactofen  is  used  on  this  crop  even 
though  peanuts  are  included  in  the 
dietary  exposure  assessment  Dietary 
exposure  was  calculated  for  the  U.S. 
population  and  26  population 
subgroups.  Chronif  dietary  exposure 
was  less  than  0.1%  of  the  RfiD  for  all 
subpopulations. 

4.  Acute.  A  first  tier  acute  exposure 
and  risk  analysis  was  performed  for 
lactofen  assuming  tolerance  level 
residues  In  soybeans,  snapbeans,  cotton, 
and  peanuts  (0.05  ppm)  and  0.02  ppm 
in  all  meat  and  milk  commodities. 
Using  the  acute  dietary  endpoint  of  4.0 
mg/kg/day,  the  NOEL  fitjm  the  rabbit 
developmental  toxicity  study,  the 
calculated  exposures  and  margins  of 
exposure  (MOE)  for  the  higher  exposed 
proportions  of  the  subgroups  are  listed 
below.  It  should  be  noted  that  the 
population  sizes  are  small  at  the  lower 
probability  exposures  (e.g.  99*  and 
99.9'*'  percentiles)  oftentimes  leading  to 
imrealistlcally  high  calculated 
exposures.  In  all  cases,  margins  of 

exposure  exceed  1,000. 
in  Food 


Population  Sut>group 


U.S.  Population 

Females  ia-50 

Children  1-6  

ChHdrwi  7-12 

AH  Infants 

Non-Nursing  lnfants(<1) 


99*  Percentile 


Exposure  (mg/Hg  bw/ 
day) 


0.001199 
OX)00464 
0.001911 
0J001019 
0D02887 
0i)02956 


MOE 


3,337 
8,619 
2,094 
3,927 
1.385 
1,353 


99.9*  Percentile 


Exposure  (m^g  bw/ 
day) 


0.002211 
0.000712 
0.002781 
0.001472 
0.003870 
0.003901 


MOE 


1,809 
5,616 
1,438 
2,717 
1.034 
1,025 


5.  Drinking  water.  Drinking  water 
represents  a  potential  route  of  acute  or 
chronic  dietary  exposure  for  lactofen 
and  should  be  considered  in  an 
aggregate  exposure  assessment.  Since 
lactofen  is  applied  outdoors  to  growing 
agricultural  crops,  the  potential  exists 
for  lactofen  or  its  metabolites  to  leach 
into  gro\md  water  or  reach  surface  water 
that  are  used  for  drinking.  There  is  no 
established  Maximum  Concentration 
Level  for  residues  of  lactofen  in 
drinking  water  under  the  Safe  Drinking 
Water  Act. 


6.  Ground  water.  Based  on  available 
lactofen  studies  used  in  EPA's 
assessment  of  environmental  risk,  EPA 
required  a  small  scale  prospective 
ground  water  study  for  lactofen.  Valent 
conducted  a  study  using  the  maximum 
application  rate  applied  to  a  site  which 
was  extremely  vulnerable  to  leaching  to 
a  shallow  aquifer.  The  water  table  was 
at  a  depth  of  6  to  9  feet,  the  top  two  feet 
of  soil  were  classified  as  loamy  sand  (78 
-  82%  sand),  and  the  deeper  soil  was 
classified  as  sand  (88  -  94%  sand).  The 
final  report  demonstrated  that  lactofen 


degrades  f^pidly  without  downward 
movement  in  soil  and  did  not 
contaminate  even  shallow  ground  water 
beneath  light,  sandy  soils.  There  were 
no  detections  of  lactofen  (<  1  ppb)  in 
lysimeter  or  monitoring  well  water 
samples.  Lactofen  degrades  to 
acifluorfan,  which  was  also  monitored 
in  the  study.  Since  acifluorfen  results 
from  lactofen  degradation,  but  is  not  the 
only  degradation  product, 
concentrations  are  expected  to  be  lower 
for  acifluorfen  than  for  lactofen. 
Acifluorfen  was  found  to  degrade 
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somewhat  more  slowly  than  lactofen, 
and  it  did  not  leach  to  groimd  water 
diuing  the  study.  Tliere  Were  no 
detections  of  acifluorfen  (>  1  ppb)  in 
lysimeter  or  monitoring  well  samples. 

Assuming  that  all  ground  water 
contains  lactofen  at  one-half  the  limit  of 
quantitation  from  this  study,  0.005  ppm, 
is  non-determinate,  and  overly 
conservative.  SQ-GROW  modeling, 
using  the  same  environmental  fate 
parameters  utilized  below  gave  a 
Ground  Water  Screening  Concentration 
of  0.002  ppb. 

7.  Surface  ^ater.  Potential  surface 
water  concentrations  for  lactofen  were 

Exposure  to  Lactofen 


estimated  using  GENEEC  and  the 
following  conservative  use,  physical 
property,  and  environmental  fate 
parameters:  use  rate,  0.2  lb  a.i./a; 
applications,  2  aerial  broadcast; 
application  interval,  14  days;  Koc. 
6,600;  water  solubility  0.945  ppm; 
aerobic  soil  half-life,  2.2-days; 
hydrolysis  (pH  7)  half- life  11-days;  and 
photolysis  in  water  half-life,  2.75-days. 
The  maximum  concentration  predicted 
in  the  hypothetical  small  stagnant  farm 
poqd  water  was  1.05  ppb  and  0.17  ppb 
for  the  4  and  56  day  average  GEEC, 
respectively, 
from  Drinking  waterlor  Adults  and  Children  from 


Potential  lactofen  concentrations  in 
act\ial  drinking  water  would  be  much 
lower  than  one-half  of  the  quantitation 
limit  in  the  ground  water  study  or  the 
concentration  modeled  in  ground  water 
from  the  Sa-GROW  Ground  Water 
Screening  Concentration  or  the 
concentration  modeled  by  GENEEC  in 
the  hypothetical  small  stagnant  fann 
pond.  For  this  risk  analyses,  the  finite 
concentrations  modeled  by  GENEEC  are 
selected.  Based  on  this  analyses,  the 
lactofen  exposure  contribution  from 
drinking  water  to  realistic  dietary  risk 
analyses  is  negligible. 
GENEEC  ModeUng 


Exposure 


Acute  (4-day  average)  ...., 
Chronic  (56-day  average) 


Exposure  {mglkg  t>w/day) 


Adult  (70  kg,  2  liter/day) 


0.000030 
0.0000049 


ChikJ  (10  kg.  1  liter/day) 


0.000105 
0.000017 


1.  Summary—  Aggregate  chronic  as  shown  in  the  table  below.  It  can  be 

dietary  exposure.  Aggregate  chronic  seen  that  the  total  potential  chronic 

dietary  exposure  to  lactofen  is  the  simi       exposure  to  lactofen  to  two 
of  the  contributions  from  food  and  water    representative  population  subgroups  is 

Aggregate  Chronk:  Exposure  to  Lactwenfor  Tvyo  Representative  U.S.  Populatwns 


dominated  by  the  conservative 
estimation  of  residues  in  water,  but  even 
so,  there  is  no  cause  for  concern. 


Exposure  Medium 


Food  

Drinkirig  Water  

Sum  of  Chronk:  Exposures 
Occupancy  of  RfD(percent) 


Exposure  (mg/kg  tnv/day) 


U.S.  PopulatkMi  (all  sea- 
sons) 

^k>n-Nursi^g  Infant  (less 
than  1  year) 

0.0000001 

0.0000049 

0.000005 

0.25 

0.0000001 

0.000017 

0.000017 

0.85 

2.  Summary —  Aggregate  acute 
exposure.  It  is  possible  to  simi 
calculated  acute  exposures  from  dietary 
sources  as  shown  in  the  table  below. 
However,  summation  is  exceedingly 
conservative  because  the  approach 
assumes  that  two  low  probability  events 


occur  simultaneously.  For  example,  it  is 
highly  unlikely  that  an  individual  in  a 
single  day  consumes  the  99.9"" 
percentile  dietary  exposure  (one-in-a- 
thousand),  and  also  consiunes  all  the 
daily  drinking  water  from  a  pond 
surrounded  by  treated  cotton  fields. 


Even  so,  the  acute  exposures  shown 
below  that  sum  exposures  from  food 
and  drinking  water  gives  MOE  values  at 
or  above  1,000.  These  calculated  acute 
and  short  term  exposures  are  very 
conservative,  and  are  small  enough  to  be 
of  little  significance. 


Aggregate  Acute  Exposure  to  Lactofenfor  Two  Representative  U.S.  Populatkxis(summation  of  tow  probability  maximum  values) 


Exposure  Medium 


Food  

Drinking  Water  

Sum  of  Acute  Exposures 
Margin  of  Exposure 


Exposure  (mg/kg  bw/day) 


U.S.  Populatnn  (all  sea- 
sons) 


0.002211 

0.000030 

0.002241 

1785 


Non-Nursing  Infant  (less 
than  1  year) 


0.003901 

0.000105 

0.004006 

999 


3.  Non-dietary  exposure.  Lactofen  is 
currently  approved  only  for  the 
commercial  production  of  agricultural 
crops  including  cotton,  soybeans,  snap 
beans,  and  pine  seedlings.  The  potential 
for  non-occupational  exposure  to  the 
general  public,  other  than  through  the 


diet  or  drinking  water,  is  therefore 
insignificant. 

F.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  requires  that 
the  Agency  must  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 


residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
"Available  information"  in  this  context 
includes  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
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assessments.  Valent  will  submit 
information  for  EPA  to  consider 
concerning  potential  cumulative  effects 
of  lactofen  consistent  with  the  schedule 
established  by  EPA  at  (62  FR  42020; 
August  4. 1997)  (FRL  5734-6)  and  other 
EPA  publications  pursuant  to  the  Food 
'Quality  Protection  Act. 

There  are  several  other  pesticide 
compounds  which  are  structurally 
related  to  lactofen  and  may  have  similar 
effi»cts  on  animals.  Specifically, 
lactofen,  acifluorfen,  fomesafen, 
oxyfluorfan,  and  diclofop  methyl  are  all 
diphenyl  ethers  and  all  have  caused 
liver  timiors  in  rodents.  These 
chemicals  are  approved  for  food  uses  in 
the  U.S.  and  could  be  considered  in  a 
cxunulative  exposure  assessment.  It  is 
premature  to  simply  add  the  risk  from 
all  these  chemicals.  Exposure 
considerations  as  well  as  toxicity 
endf>oint,  pharmacokinetic,  and 
pharmacodynamic  considerations  may 
indicate  that  it  is  inappropriate  to  add 
the  risks.  Dietary  exposures  to  these 
other  diphenyl  ethers  are  expected  to 
represent  the  major  route  of  exposure  to 
the  public. 

A  major  hydrolytic  metabolite  of 
lactofen  representing  perhaps  50%  of 
the  applied  dose  in  animal  and 
environmental  fate  studies,  is  PPG-847, 
the  benzoic  acid.  The  sodium  salt  of  this 
benzoic  acid,  sodium  5-(2-chloro-4- 
(trifluoromethyl)phenoxy]-2- 
nitrobenzoate,  is  the  registered 
hnbidde  acifluorfen.  This  product  has 
a  complete  data  base  supporting 
registration  with  a  RfD  of  0.013  mg/kg/ 
day  and  a  Cancer  Potency  Factor  of 
0.107  (mg/kg/day)-i.  Because  lactofen 
and  acifluorfen  have  a  "common 
metabolite",  exposure  to  both 
acifluorfen  and  lactofen  bom  all  sources 
must  be  evaluated  to  perform  a 
cumulative  risk  analysis. 

It  should  be  noted  that  acifluorfen, 
and  the  other  related  diphenyl  ethers, 
would  benefit  from  the  use  of  the  larger 
interspecies  scaling  factor  as  well  as 
lactofen.  Further,  the  rodent  liver  tumor 
effects  of  these  other  diphenyl  ethers 
may  be  due  to  peroxisome  proliferation 
which  would  more  appropriately  be 
regulated  as  a  threshold  effect.  The 


carcinogenic  risk  assessments 
perfonned  to  date  are,  therefore,  highly 
conservative. 

G.  Safety  Determination 

The  Food  Quality  Protection  Act 
introduces  a  new  standard  of  safety,  a 
reasonable  certainty  of  no  harm.  To 
make  this  determination  exposure  and 
consequent  risk  to  both  acifluorfen  and 
lactofen  from  all  sources  must  be 
evalutted. 

In  evaluating  chronic  dietary  "^ 

exposures,  the  food  and  water 
consumed  for  a  lifetime  is  assumed  to 
contain  a  baseline  amount  of  residues. 
Chronic  risks  are  evaluated  by 
comparing  a  conservatively  calculated 
baseline  exposure  to  the  RfD.  A  long 
term  exposure  in  mg/kg  bw/day  is 
compared  to  a  NOEL  fit)m  an 
appropriate  long  term  animal  exposure 
study  adjusted  by  a  safety  factor.  It  is 
quite  reasonable  to  suppose  that  daily 
baseline  exposures  to  two  or  more 
compounds  could  occur 
simultaneously.  That  is,  a  consumer 
could  have  chronic  dietary  exposure  to 
lactofen  residues  and  acifluorfen 
residues  at  the  same  time,  and  because 
acifluorfen  is  a  metabolite  of  lactofen,  a 
ciimulative  risk  analysis  is  appropriate. 
The  situation  is  very  different  for  acute 
dietary  exposures,  hi  an  acute  dietary 
risk  analysis,  exposures  to  residues  are 
related  to  the  probability  of  occurrence 
of  a  daily  diet  containing  the  residues. 
At  its  most  simplified,  the  probability  of 
consuming  a  diet  simultaneously 
containing  both  lactofen  and  acifluorfen 
at  the  99.9  th  percentile  diet  is  one  in 
one-million.  A  simple,  additive 
cumulative  risk  analysis  cannot  take  the 
probability  of  simultaneous  exposure 
into  account  and  is  not  appropriate. 

1.  U.S.  population  — i.  Chronic — 
Food.  Using  the  dietary  exposure 
assessment  procedures  described  above 
(and  performed  by  Valent)  for  lactofen, 
and  a  recent  assessment  for  acifluorfen 
published  in  the  61  FR  16740;  (April  17, 
1996)  (FRL  5356-6)  chronic  dietary 
exposures  resulting  from  existing  and 
proposed  uses  of  lactofen  and 
acifluorfen  were  compared  to  their 
respective  reference  doses.  The 

USGS  NAWQA  data  on  Acifluorfen 


following  contributions  to  the  RfD  were 
found  for  the  U.S.  Population  and  all  of 
the  subpopulations  for  which  dietary 
consumption  data  are  available: 

ii.  Lactofen.  Exposure  0.0000001  (mg/ 
kg  bw/day)  less  than  0.01%  for  all 
subpopulations. 

iii.  Acifluorfen.  Exposure  0.0000052 
(mg/kg  bw/day,  61  FR  16740)  less  than 
0.04  %  for  all  subpopulations. 

iv.  Chronic—  Drinking  water^- 
Lactofen.  Using  the  conservative 
assumption  that  all  drinking  water 
contains  lactofen  at  levels  ^culated  by 
GENEEC  for  a  small  farm  pond 
surroimded  by  lactofen  treated  fields,  a 
very  conservative  estimate  of  risk  can  be 
made.  Using  standard  assumptions 
about  body  weight  and  water 
consumption,  the  adult  chronic 
exposure  from  this  drinking  water 
would  be  4.9  X 10-'  mg/kg  bw/day, 
0.25%  of  the  RfD. 

2.  Acifluorfen.  Acifluorfen  that  may 
be  in  drinking  water  can  be  derived 
directly  from  acifluorfen  applied  to 
crops,  or  may  be  acifluorfen  derived 
from  degradation  of  lactofen.  The 
physical  properties  and  soil  stability  of 
acifluorfen  indicate  that  the  compound 
may  dissolve  in  surface  water,  or  leach 
to  groimdwater  that  may  be  used  for 
drinking  water. 

The  U.S.  Geological  Survey  is  engaged 
in  a  National  Water  Quality  Assessment 
(NAWQA).  This  program  samples  both 
ground  and  surface  water  and  analyzes 
the  samples  for  75  pesticides  and 
metabolites  including  acifluorfen,  but 
not  lactofen.  The  data  through  August . 
1997  are  available  from  USGS,  on  the 
internet  at  http:// 

water,  wr.usgs.govpnsp/gwswl  .html. 
The  NAWQA  sampling  program  was 
designed  to  provide  an  overview  of 
pesticide  occurrence  in  water  that  could 
be  used  for  drinking  water.  Specific 
types  of  agriculture  or  specific  products, 
including  acifluorfen,  were  not  targeted. 
While  the  program  is  not  exhaustive,  it 
probably  provides  a  reasonably 
unbiased  estimate  of  the  occurrence  of 
agricultural  chemical  contaminants  in 
potential  drinking  water.  A  table 
summarizing  the  data  for  acifluorfen  is 
presented  below. 


Water  Type 


Agricultural  Streams 4. 

Urt>an  Streams 

Large  Streams „ i. 

Total  Surface  Water •. 

Agricultural  Shallow  Ground  Water 

Urtjan  Shallow  Ground  Water 4. 

Major  Ground  Water  Aquifer *. 


Number  of  Samples 


Total 


1148 
418 
282 
1848 
1069 
314 
965 


>0.05ppb 


10 

ND 

6 

16 

ND 

1 

1 


Maximum  Concentration 
(PPb) 


2.2 


0.44 


0.070 
0.190 


Fedand 
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USGS  NAWQA  data  on  Adfluorfen 


Water  Type 

Numt>er  of  Samples 

Maximuni  Concentration 

Total 

>0.05ppb 

(Ppb) 

Total  Groundwater „ 

2348 

2 

It  is  noteworthy  that  there  were  only 
18  detections  of  acifluorfen  in  the  nearly 
4,200  samples  analyzed  for  aciflaorfen. 
More  detections  and  highest 
concentrations  were  found  in  surfiBce 
water  than  in  groundwater.  In  light  of 
all  these  monitoring  data,  it  is 
unreasonable  to  choose  the  single 
highest  concei^tration  value  from  a 
small  agricultural- stream  as 
representative  of  all  drinking  water. 
Accordingly,  using  the  conservative 
assimiption  that  ail  drinking  water 
contains  adfluorien  at  0.00044  ppm,  the 
highest  value  in  the  USGS  NAWQA  data 
on  acifluorfen  from  large  streams,  a  very 
conservative  estimate  of  risk  can  be 
made.  Using  standard  assumptions 
about  body  weight  and  water 
consumption,  the  chronic  exposure 
from  this  drinking  water  would  be  1.26 
X  10-5  mg/kg  bw/day  for  adults,  0.1%  of 
the  RfD  of  0.013  mg/kg  bw/day. 

Chronic  exposure  to  drinking  water: 

i.  Lactofen.  Less  than  0.25%  for  the 
U.S.  Population. 

ii.  Acifluorfen.  Less  than  0.1%  for  the 
U.S.  Population. 

1.  Summary-  cumulative  aggregate 
chronic  dietcay  risk —  i.  U.S.  population. 
The  aggregate  chronic  dietary  risks  from 
both  food  and  drinking  water  exposure 
expressed  as  a  percentage  of  their 
respective  RfD  values  is  presented 
below  for  both  lactofen  and  acifluorfen. 
It  is  noteworthy  that  the  calculated 
exposures  and  consequent  risks  are  very 
small,  yet  dominated  by  the  very 
conservative  estimates  of  residues  in 
water. 

ii.  Lactofen.  Exposure  0.000005  (mg/ 
kg  bw/day)  less  than  0.25%  for  all 
subpopulations. 

iii.  Acifluorfen.  Exposure  0.0000178 
(mg/kg  bw/day)  less  than  0.14  %  for  all 
subpopulations. 

EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
current  and  proposed  uses  of  these  two 
chemicals,  even  when  considered 
collectively,  represent  a  minimal 
chronic  toxicological  risk  to  the  general 
public  and  it  can  be  concluded  that 
there  is  reasonable  certainty  of  no  harm 
from  chronic  exposures.. 


2.  Acute.  Assessment  of  aggregate 
acute  exposure  to  food  and  drinking 
water  residues  of  lactofen  to  the  U.S. 
Popiilation  has  demmstrated  that 
exposures  are  small.  MOE  values  using 
very  conservative  exposure  asstm:iptions 
and  a  conservative  toxicity  endpoint  are 
all  greater  than  IjOOO  and  it  can  be 
concluded  that  there  is  reasonable 
certainty  of  no  harm  to  the  U.S. 
Population  from  acute  dietary  exposures 
to  lactofen  residues. 

3.  Carcinogenicity.  Carcinogenic  risks 
for  both  lactofen  and  acifluorfen  can  be 
calculated  from  the  aggregate  chronic 
dietary  exposures  presented  above. 
Because  both  products  are  only  used  in 
agriculture,  the  exposure  to  the  general 
population  is  exclusively  dietary  from 
potential  residues  in  food  and  drinking 
water. 

4.  Food.  For  lactofen,  carcinogenic 
risks  from  exposure  to  residues  in  food 
were  calculated  by  Valent  using  a 
potency  factor  (Qi*)  of  0.17  (mg/kg/day) 
■'.  The  resulting  carcinogenic  risk  from 
existing  and  proposed  uses  of  lactofen 
was  calculated  at  1.54  x  10-^  or  less  for 
several  lifetime  population  groups.  This 
is  approximately  65  times  lower  than 
the  acceptable  level  of  one-in-a-million 
additional  lifetime  cancers.  It  should  be 
noted  that  the  proposed  use  on  peanuts, 
which  is  not  being  considered  in  the 
current  action,  accounts  for  more  than  a 
third  of  the  exposure  contributing  to  the 
calculated  carcinogenic  risk.  Therefore, 
these  estimates  of  carcinogenic  risk  from 
lactofen  residues  in  food  are 
conservative  and  are  well  within 
acceptable  levels. 

For  acifluorfen,  carcinogenic  risks 
from  exposure  to  residues  in  food  were 
pubhshed  by  EPA  (61  FR  16740;  April 
17. 1996)  (FRL-5356-6)  using  a  Qi* 
value  of  0.107  (mg/kg/day)'.  The 
resulting  carcinogenic  risk  from  existing 
and  proposed  uses  of  acifluorfen  is 
calculated  at  5.6  x  lO''  or  less.  This  is 
lower  than  the  generally  acceptable 
level  of  one-in-a-million  additional 
lifetime  cancers. 

5.  Drinking  water.  In  the  discussions 
above,  very  conservative  estimates  of 
lactofen  and  acifluorfen  residues  in 
potential  drinking  water  have  been 
presented.  The  estimates  are 
conservative  in  that  common 
concentrations  of  the  compoimds  in  real 
drinking  water  are  zero,  or  orders  of 


magnitude  below  the  estimates.  Using 
the  conservative  exposure  estimates  and 
the  corresponding  cancer  potency 
factors,  the  cancer  risk  from  drinking 
water  is  8.5  x  10-^  and  6.7  x  10-*  or  less 
for  lactofen  and  acifluorfen, 
respectively. 

6.  Sum/nary-  cumulative  ag^vgate 
chronic  cancer  risk —  i.  U.S.  population. 
The  aggregate  chronic  dietary  risks  of 
cancer  from  exposiire  to  food  and 
drinking  water  residues  is  presented 
below  for  both  lactofen  and  acifluorfen. 

ii.  Lactofen.  Chronic  Exposiire  less 
than  0.000005  mg/kg  bw/day  Q*  0.17 
(mg/kg  bw/day)-'  Cancer  Risk:  8.5  x  lO-'. 

iii.  Acifluorfen  chronic  exposure.  Less 
than  0.0000178  mg/kg  bw/day  Q*  0.107 
(mg/kg bw/day)-'  Cancer  Risk  1.9  x  10-*. 

It  is  noteworthy  that  the  calculated 
exposures  and  consequent  risks  are 
dominated  by  the  very  conservative 
estimates  of  potential  residues  in  water. 
The  Agency  has  expressed  concern 
about  the  potential  for  excess  oncogenic 
risk  of  acifluorfen  in  drinking  water.  To 
evaluate  drinking  water  exposures, 
groundwater  monitoring  studies  have 
been  required  for  both  adfluorfen  and 
lactofen.  Additional  time  is  required  to 
allow  registrants  to  c(xnplete  the 
studies,  to  present  real  data  in  potential 
drinking  water,  and  for  EPA  to  evaluate 
the  information  and  adequately  address 
the  drinking  water  exposure  issue.  The 
calculated  cancer  risks  are  for  lifetime 
exposure  to  levels  of  all  potential 
acifluorfen  in  drinking  water  little  of 
which  could  possibly  be  attributable  to 
lactofen  use  on  cotton.  There  is  a 
reasonable  certainty  of  no  harm  during 
the  time  necessary  to  obtain  and 
evaluate  real  exposure  data. 

7.  Non-dietary  exposure.  Lactofen  and 
acifluorfen  are  currently  approved  only 
for  the  commercial  production  of 
agricultural  crops.  The  potential  for 
non-occupational  exposure  to  the 
general  public,  other  than  through  the 
diet  or  drinking  water,  is  therefore 
insignificant. 

8.  Infants  and  children  —  Safety 
factor  for  infants  and  children.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  lactofen,  FFDCA  section  408 
provides  that  EPA  shall  apply  an 
additional  margin  of  safety,  up  to  10- 
fold,  for  added  protection  for  infants 
and  children  in  the  case  of  threshold 
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efl^ects  unless  EPA  detennines  that  a 
different  margin  of  safety  will  be  safe  for 
infants  and  children.  The  toxicological 
data  base  for  evaluating  pre-  and  post- 
natal toxicity  for  lactofen  is  complete 
with  respect  to  current  data 
requirements.  There  are  no  special  pre- 
or  post-natal  toxicity  concerns  for 
infants  and  children,  based  on  the 
results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
reproductive  toxicity  study  in  rats. 
Systemic  toxicity  effects,  and  not 
reproductive  or  developmental  toxicity 
determined  the  no  effect  levels  for  these 
studies  of  50,  4,  and  2.5  mg/kg  bw/day, 
respectively.  Valent  concludes  that 
reliable  data  support  use  of  the  standard 
100-fold  uncertainty  factor  with  respect 
to  protection  of  infants  and  children, 
and  that  an  additional  uncertainty  factor 
is  not  needed  to  be  further  protective. 

Fiuthermore,  the  chronic  RfD  for 
lactofen  is  based  on  the  Lowest  Effect 
Level  (LED  of  1.5  mg/kg/day  in  the  18- 
month  mouse  feeding  study  with  an 
uncertainty  factor  of  1,000.  An 
additional  margin  of  safety,  10-foId,  was 
used  since  a  clear  NOEL  was  not 
established  in  the  mouse  study.  Thus, 
although  an  extra  safety  factor  is  not 
needed  to  further  protect  infants  and 
children,  an  extra  10-fold  uncertainty 
factor  has  been  included  because  of  the 
lack  of  a  clear  NOEL  in  the  mouse 
study. 

9.  Chronic —  Food.  Using  the  dietary 
exposure  assessment  procedures 
described  above  (and  performed  by 
Valent)  for  lactofen,  and  a  recent 
assessment  for  acifluorfen  published  in 
the  Federal  Register  (61  FR  16740;  April 
17, 1996)  total  chronic  dietary 
exposures  resulting  from  existing  and 
proposed  uses  of  lactofen  and 
acifluorfen  were  compared  to  their 
respective  reference  doses.  The 
following  contributions  to  the  RfD  were 
found  for  all  of  subpopulations 
including  infants  and  children  for 
which  dietary  consumption  data  are 
available: 

i.  Lactofen.  Exposure  0.0000001  (mg/ 
kg  bw/dav)  less  than  0.01%  of  RfD. 

ii.  Acifluorfen.  Exposure  0.0000052 
(mg/kg  bw/day),  (61  FR  16740;  April  17, 
1996)  less  than  0.04%  of  RfD. 

10.  Chronic-  drinking  water-  lactofen. 
Using  the  conservative  assumption  that 
all  drinking  water  contains  lactofen  at 
levels  calculated  by  GENEEC  for  a  small 
farm  pond  surrounded  by  lactofen 
treated  fields,  a  very  conservative 
estimate  of  risk  can  be  made.  Using 
standard  assumptions  about  body 
weight  and  water  consumption,  the 
child  chronic  exposure  from  this 
drinking  water  would  be  1.7  x  10'  mg/ 
kg  bw/day,  0.85  percent  of  the  RfD. 


11.  Acifluorfen.  Using  the  very 
conservative  assumption  that  all 
drinking  water  contains  acifluorfen  at 
0.00044  ppm,  from  the  USGS  NAWQA 
data  on  acifluorfen,  a  very  conservative 
estimate  of  risk  can  be  made.  Using 
standard  assumptions  about  body 
weight  and  water  consumption,  the 
child  chronic  exposure  from  this 
drinking  water  would  be  4.4  x  lO*  mg/ 
kg  bw/day,  0.34  percent  of  the  RfD. 

Summary  -  Cumulative  ag^vgate 
chronic  dietary  risk —  Infants  and 
children.  The  aggregate  chronic  dietary 
risks  from  both  food  and  drinking  water 
exposure  expressed  as  a  percentage  of 
their  respective  RfD  values  is  presented 
below  for  children  for  both  lactofen  and 
acifluorfen.  It  is  noteworthy  that  the 
calculated  exposures  and  consequent 
risks  are  very  small,  yet  dominated  by 
the  very  conservative  estimates  of 
residues  in  water. 

(a)  Lactofen.  Less  than  0.86  %  for  all 
infant  and  children  subpopulations. 

(b)  Acifluorfen.  Less  than  0.38  %  for 
all  infant  and  children  subpopulations. 

EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
current  and  proposed  uses  of  these  two 
chemicals,  even  when  considered 
collectively,  represent  a  minimal 
chronic  toxicological  risk  to  infants  and 
children  and  it  can  be  concluded  that 
there  is  reasonable  certainty  of  no  harm 
from  chronic  exposures. 

1.  Acute.  Assessment  of  aggregate 
acute  exposure  to  food  and  drinking 
water  residues  of  lactofen  to  non- 
nursing  infants  has  demonstrated  that 
exposures  are  small.  MOE  values  using 
very  conservative  exposure  assumptions 
and  a  conservative  toxicity  endpoint 
approximate  1,000.  It  can  be  concluded 
that  there  is  reasonable  certainty  of  no 
harm  to  infants  and  children  from  acute 
dietary  exposures  to  lactofen  residues. 

G.  International  Tolerances 

There  are  no  Codex  Maximum 
Residue  Limits  (MRL)  established  for 
lactofen  on  any  commodity. 
[FR  Doc.  98-4811  Filed  2-24-98;  8:45  am] 
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Lithographic  Printing  Industry 
Pollution  Prevention  and  Risk 
Reduction  Materials 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability. 

summary:  The  EPA's  Design  for  the 
Environment  (DfE)  Program  is 
announcing  the  availability  of  two 
documents  providing  pollution 
prevention  and  human  health  and 
environmental  risk  reduction 
information  for  the  lithographic  printing 
industry.  The  two  docimients  being 
made  available  are: 

The  Cleaner  Technologies  Substitutes 
Assessment  (CTSA):  Lithographic 
Blanket  Washes  (document  number  EPA 
744-R-97-006)  is  a  comparison  of  37 
different  blanket  wash  formulations  in 
terms  of  performance,  cost,  risk, 
resource  conservation  and  other  aspects. 
The  CTSA  contains  the  technical  data 
and  analyses  of  the  DfE  Lithography 
Project.  A  draft  of  this  report  was 
released  in  September  1996  and 
comments  have  been  addressed  in  this 
final  version. 

Solutions  for  Lithographic  Printers: 
An  Evaluation  of  Substitute  Blanket 
Washes  (document  number  EPA  744-F- 
96-003)  is  a  simple,  user  friendly 
summary  of  the  information  developed 
through  the  DfE  Lithography  Project. 
This  booklet  will  help  printers  to  choose 
the  best  blanket  wash  for  their  facilities. 
The  35  page  docimient  describes  how  to 
identify,  (elect  and  use  substitute 
blanket  washes  and  other  ways  to 
reduce  pollution  in  a  lithographic 
printing  facility. 

A0DRESS8S:  Both  documents  are 
available  free  of  charge  for  a  limited 
time  from  the  Pollution  Prevention 
Information  Clearinghouse  (PPIC), 
Environmental  Protection  Agency 
(7409),  401  M  St.,  SW.,  Washington,  DC 
20460  telephone  202-260-1023,  fax 
202-260-4659  and  e-mail  at 
ppic@epamail.epa.gov.  Also,  both 
documents  will  be  viewable  and 
downloadable  from  the  DfE  Program 
web  site  at  HTTP://www.epa.gov/dfe 
after  March  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Seeh,  Economics,  Exposure,  and 
Technology  Division,  Office  of  Pollution 
Prevention  and  Toxics,  (7406), 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460, 
telephone  202-260-1714,  fax  202-260- 
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0981,  e-mail 

seeh.karend8pamail.epa.gov. 
SUPPLBCNTARY  INFORMATION: 

The  Design  for  the  Environment  (DfE) 
Lithography  Project  is  a  voluntary, 
cooperative  partnership  between  the 
EPA  and  the  printing  industry  to 
develop  a  comparative  assessment  of 
blanket  washes  used  by  lithographers. 
The  partnership  has  completed  the 
comparative  analysis  of  37  blanket  wash 
formulations  entitled  "Cleaner 
Technologies  Substitiites  Assessment 
(CTSA):  Lithographic  Blanket  Washes." 
The  CTSA  contains  information  that 
helps  lithographers  in  making  decisions 
that  incorporate  environmental 
concerns  along  with  cost  and 
performance  information  when 
purchasing  these  chemicals.  The  full 
report  is  intended  for  technical 
audiences,  formulators  and  suppliers, 
and  environmental  health  personnel. 

To  convey  better  the  results  of  the 
assessment  to  small  business  printers, 
the  DfE  Lithography  Project  created  a 
sununaxy  dociunent  entitled  "Solutions 
for  Lithographic  Printers:  An  Evaluation 
of  Substitute  Blanket  Washes."  This 
booklet  is  designed  to  help  printers 
evaluate  their  ourent  blanket  wash  and 
compare  it  to  substitute  washes.  How 
safe  are  they  to  use?  How  do  they 
perform?  How  much  do  they  cost  to 
use?  What  are  their  enviroimiental 
risks?  This  booklet  tells  how  to  answer 
these  questions  in  a  direct,  easy  to 
understand  style  for  small  business 
printers  and  press  operators. 

Dated:  February  17. 1998. 
William  H.  Sanders,  m. 

Director.  Office  of  Pollution  Prevention  and 
Toxics 

[FR  Doc.  98-4813  Filed  2-24-98;  8:45  am] 
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Superfund  Program;  Revisions  to 
Model  CERCLA  RD/RA  Consent  Decree 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Agency  is  today 
publishing  revisions  to  selected 
provisions  of  the  Model  CERCLA  RD/ 
RA  Consent  Decree.  The  revisions, 
which  will  supersede  counterpart 
provisions  in  the  previously  effective 
version  of  the  Model  published  in  1995, 
have  been  jointly  adopted  by  EPA  and 
the  Department  of  Justice.  The  primary 


effect  of  the  revisions  is  to  amend  or 
supplement  language  in  the  Model 
dealing  prindpsdly  with  the  subjects  of 
access  to  Superfund  site  property  and 
"institutional  controls"  designed  to 
restrict  land/water  use  on  such 
properties.  By  pubUshing  these 
revisions  to  Model  language  EPA  seeks 
to  broadly  inform  affected  members  of 
the  public  of  changes  in  the 
government's  policy  with  respect  to 
settlements  for  the  performance  of 
remedial  design/remedial  action  (RD/ 
RA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Botts,  Mail  Code  2272-A,  Office 
of  Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  (202)564-4217. 
Stweu  A.  Hennu, 
Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 

Memorandum 

Subject:  Revisions  to  the  Access  and 
Institutional  Control  Provisions  of 
the  Model  CERCLA  RD/RA  Consent 
Decree 
From:  Steven  A.  Herman,  Assistant 
Administrator;  Lois  J.  Schiffer, 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of 
Justice. 
To:  EPA  Regional  Administrators, 
Regions  I-X. 
We  herewith  transmit  to  you  final 
language  revising  selected  provisions  of 
the  Model  CERCLA  RD/RA  Consent 
Decree  published  in  the  July  28, 1995 
Federal  Register  (60  Fed.  Reg.  38,817). 
The  attached  language  is  designed  to 
completely  supplant  that  now  appearing 
in  (1)  the  definition  of  "Future  Response 
Costs"  contained  in  Section  IV  of  the 
1995  Model,  (2)  Paragraph  9  of  the  1995 
Model  (entitled  "Notice  of  Obligations 
to  Successors-in-Title")  and  (3)  Section 
IX  of  the  1995  Model  (entitled  "Access 
[and  Institutional  Controls]").  The  new 
Model  language  has  been  developed 
over  the  last  two  years  by  an 
Institutional  Controls  Workgroup 
comprised  of  representatives  from  the 
Department  of  Justice  and  EPA 
Headquarters  and  Regional  offices.  A 
draft  of  the  new  Model  language  has 
been  subjected  to  review  and  comment 
by  all  interested  offices. 

One  important  impetus  behind  the 
development  of  this  revised  Model 
language  has  been  EPA's  continued 
heavy  reliance  on  Superfund  remedies 
which  are  designed  to  contain 
discovered  contamination  on-site.  At 
sites  where  the  remedial  strategy  is  to 
consolidate  wastes  on-site  or  contain 


them  in  place,  it  is  particularly 
important  to  develop  effective  means  of 
preventing  the  public  from  coming  into 
contact  with  contaminated  wastes  or 
disturbing  important  features  of  the 
remedial  technology.  The  revisions  to 
the  access  and  institutional  control 
provisions  of  the  Model  have 
accordingly  been  drafted  to  provide  the 
goverrunent  with  a  broader  range  of 
options  and  more  efficacious 
mechanisms  for  ensuring  not  only  that 
government  representatives  and 
responsible  private  parties  performing 
remedial  work  will  have  continuing 
access  to  sites  as  necessary  to 
implement,  operate,  and  maintain 
remedies,  but  also  that  needed 
restrictions  on  land  and  water  use  at 
Superfund  site  properties  can  be 
enforced  against  all  persons,  including 
subsequent  purchasers  of  contaminated 
site  property. 

L^al  research  suggests  that  in  most 
jurisdictions  the  most  powerful  tool 
available  to  government  for 
guaranteeing  site  access  and  restricting 
site  activities  on  a  long-term  basis  is 
acquisition  of  a  property  interest 
(generally  an  easement  or  restrictive 
covenant)  running  with  the  land.  Thus, 
the  revised  Model  language  contains 
procedures  pursuant  to  which  owners  of 
contaminated  site  property  can 
effectively  convey  to  the  United  States 
(or  other  responsible  entities)  a  right  of 
access  and  a  right  to  enforce  needed 
land/water  use  restrictions  that  run  with 
the  land.  It  should  be  emphasized  here 
that  State  law  generally  governs  the 
conveyance  of  real  property  interests.  It 
is  therefore  important  that  Regional 
offices  be  alert  to  the  possible  need  to 
modify  or  supplement  Model  language 
regarding  any  such  conveyance  as 
necessary  to  comport  with  the 
requirements  of  applicable  State  law. 

We  also  wish  to  remind  the  Regions 
that  whenever  EPA  acquires  an  interest 
in  real  property  in  order  to  effectuate 
remedial  action  at  a  Superfund  site  (as, 
for  example,  in  the  case  where  EPA  is 
granted  an  easement  including  access 
rights  or  the  right  to  enforce  land/water 
use  restrictions  on  certain  property), 
EPA  must  comply  with  the 
requirements  of  CERCLA  Section  104(j) 
and  the  federal  land  acquisition 
regulations.  Section  104(j)  requires  that 
the  State  in  which  the  property  is 
located  agree  in  advance  to  accept 
transfer  of  any  property  interest  held  by 
EPA  upon  completion  of  the  remedial 
action.  The  federal  land  acquisition 
regulations  impose  additional 
requirements  designed  to  ensure  the 
United  States  obtains  a  valid  property 
interest.  The  Regions  should  consult 
with  EPA's  Office  of  General  Counsel 
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regarding  the  requirements  of  CERCLA 
Section  104(j)  and  the  land  acquisition 
regulations  whenever  they  are 
considering  acqvuring  an  interest  in 
property. 

The  attached  revisions  to  Model 
language  will  become  effective  upon  the 
date  of  this  memorandum.  To  the  extent 
the  revised  Model  language  applies  to 
the  circumstances  of  any  particular 
settlement,  the  responsible  government 
negotiaticHi  team  should  incorporate  it 
into  both  future  consent  decrees  and 
those  under  negotiation  on  the  date  of 
this  memorandum. 

If  you  have  any  questions  regarding 
these  revisions  to  the  Model  CERCLA 
RO/RA  Consent  Decree,  please  contact 
Donald  Frankel,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  (617)  450-0442,  or  Steve 
Botts,  Regional  Support  Division,  OfBce 
of  Site  Remediation  Enforcement, 
Environmental  Protection  Agency,  (202) 
564-4217. 

Proposed  Revisions  to  Access  ft 
Institutional  Controls  Language  for  RD/ 
RACDs 

"Future  Response  Costs"  shall  mean 
all  costs,  including,  but  not  limited  to, 
direct  and  indirect  costs,  that  the  United 
States  incurs  in  reviewing  or  developing 
plans,  reports  and  other  items  pursuant 
to  this  Consent  Decree,  verifying  the 
Work,  or  otherwise  implementing, 
overseeing,  or  enforcing  this  Consent 
Decree,  including,  but  not  limited  to, 
payroll  costs,  contractor  costs,  travel 
costs,  laboratory  costs,  the  costs 
incurred  pursuant  to  Sections  VII,  IX 
(including,  but  not  limited  to,  the  cost 
of  attorney  time  and  any  monies  paid  to 
secure  access  and/or  to  secure  or 
implement  institutional  controls 
including,  but  not  limited  to,  the 
amount  of  just  compensation),  XV,  and 
Paragraph  85  of  Section  XXI.  Future 
Response  Costs  shall  also  include  all 
Interim  Response  Costs,  and  all  Interest 
on  the  Past  Response  Costs  that  has 
accrued  pursuant  to  42  U.S.C  §  9607(a) 
during  the  period  from  (insert  the  date 
identified  in  the  Past  Response  Costs 
definition]  to  the  date  of  entry  of  this 
Consent  Decree. 

(Note:  For  Consent  Decrees  in  which  there 
is  an  Owner  Settling  Defiendant.  add 
Paragraph  9,  below.  Paragraph  9(a)  may  be 
deleted  if  an  easement  will  be  recorded 
pursuant  to  Paragraph  26(c).) 

9.  Notice  to  Successors-in-Title. 

a.  With  respect  to  any  property  owned 
or  controlled  by  the  Owner  Settling 
DefiBndant(s)  that  is  located  within  the 
Site,  within  15  days  after  the  entry  of 
this  Consent  Decree,  the  Owner  Settling 


Defendant(s)  shall  submit  to  EPA  for 
review  and  approval  a  notice  to  be  filed 
with  the  Recorder's  OfBce  [or  Registry 
of  Deeds  or  other  appropriate  office], 

County,  State  of , 

which  shall  provide  notice  to  all 
successors-in-title  that  the  property  is 
part  of  the  Site,  that  EPA  selected  a 

remedy  for  the  Site  on ,  and  that 

potentially  responsible  parties  have 
entered  into  a  Consent  Decree  requiring 
implementation  of  the  remedy.  Such 
notice(s)  shall  identify  the  United  States 
Distrid  Court  in  whidi  the  Consent 
Decree  was  filed,  the  name  and  dvil 
action  numbw  of  this  case,  and  the  date 
the  Consent  Decree  was  entered  by  the 
Court.  The  Owner  Settling  E>efendant(s) 
shall  record  the  notice(s)  within  10  days 
of  EPA's  approval  of  the  notice(s).  The 
Owner  Settling  Defendant(s)  shall 
provide  EPA  with  a  certified  copy  of  the 
recorded  notice(s)  within  10  days  of 
recording  such  notice{s). 

b.  At  least  30  days  prior  to  the 
conveyance  of  any  interest  in  property 
located  within  the  Site  including,  but 
not  limited  to,  fee  interests,  leasehold 
interests,  and  mortgage  interests,  the 
Owner  Settling  Defendant(s)  conveying 
the  interest  shall  give  the  grantee 
written  notice  of  (i)  this  Consent  Decree, 
(ii)  any  instrument  by  which  an  interest 
in  real  property  has  been  conveyed  that 
confers  a  right  of  access  to  the  Site 
(hereinafter  referred  to  as  "access 
easements")  pursuant  to  Section  DC 
(Access  and  Institutional  Controls),  and 
(iii)  any  instrument  by  which  an  interest 
in  real  property  has  been  conveyed  that 
confers  a  right  to  enforce  restrictions  on 
the  use  of  such  property  (hereinafter 
referred  to  as  "restrictive  easements") 
pursuant  to  Section  IX  (Access  and 
Institutional  Controls).  At  least  30  days 
prior  to  such  conveyance,  the  Owner 
Settling  Defendant(s)  conveying  the 
interest  shall  also  give  written  notice  to 
EPA  and  the  State  of  the  proposed 
conveyance,  including  the  name  and 
address  of  the  grantee,  and  the  date  on 
which  notice  of  the  Consent  Decree, 
access  easements,  and/or  restrictive 
easements  was  given  to  the  grantee. 

c.  In  the  event  of  any  such 
conveyance,  the  Owner  Settling 
Defendant's  obligations  imder  this 
Consent  Decree,  including,  but  not 
limited  to,  its  obligation  to  provide  or 
secure  access  and  institutional  controls, 
as  well  as  to  abide  by  such  institutional 
controls,  pursuant  to  Section  IX  (Access 
and  Institutional  Controls)  of  this 
Consent  Decree,  shall  continue  to  be 
met  by  the  Owner  Settling  Defendant(s). 
In  no  event  shall  the  conveyance  release 
or  otherwise  affect  the  liability  of  the 
Owner  Settling  Defendant(s)  to  comply 
with  aU  provisions  of  this  Consent 


Decree,  absent  die  prior  written  consent 
of  EPA.  lithe  United  States  approves, 
the  grantee  may  perform  some  or  all  of 
the  Work  under  this  Consent  Decree. 

DC.  Access  and  Institutional  Controls 

(Note:  Sabparagraphs  26(a)  and  27(a) 
should  routinely  be  included  in  consent 
decrees.  Sul^>aragraphs  26(b)  and  27(b) 
should  be  included  where  EPA  determines 
that  land/water  use  restrictions  are  needed 
on  property  owned  by  settling  <x  non-settling 
landownens  to  ensure  the  integrity  or 
protectiveness  of  the  remedial  action. 
Subparagraphs  26(c)  and  27(c)  should  be 
included  where  EPA  detnmines  that  a 
properfy  interest  running  with  the  land 
(granting  either  a  right  of  access  or  a  right  to 
enforce  land/water  use  restrictions)  should 
be  acquired  by  EPA  or  another  grantee  from 
setding  or  non-settling  landowners.] 

26.  If  the  Site,  or  any  other  property 
where  access  and/or  land/water  use 
restrictions  are  needed  to  implement 
this  Consent  Decree,  is  owned  or 
controlled  by  any  of  the  Settling 
Defendants,  sudi  Settling  Defendants 
shall: 

a.  commencing  on  the  date  of  lodging 
of  this  Consent  Decree,  provide  the 
United  States],  the  State,]  and  its  (their] 
representatives,  including  EPA  and  its 
contractors,  with  access  at  all  reasonable 
times  to  the  Site,  or  such  other  property, 
for  the  purpose  of  conducting  any 
activity  related  to  this  Consent  Decree 
including,  but  not  limited  to,  the 
following  activities: 

i.  Monitoring  the  Work; 

ii.  Verifying  any  data  or  information 
submitted  to  the  United  States  [or  the 
State); 

iii.  Conducting  investigations  relating 
to  contamination  at  or  near  the  Site; 

iv.  Obtaining  samples; 

V.  Assessing  the  need  for,  planning,  or 
implementing  additional  response 
actions  at  or  near  the  Site; 

vi.  Implementing  the  Work  pursuant 
to  the  conditions  set  forth  in  Paragraph 
85  of  this  Consent  Decree; 

vii.  Inspecting  and  copying  records, 
operating  logs,  contracts,  or  other 
dociunents  maintained  or  generated  by 
Settling  Defendants  or  their  agents, 
consistent  with  Section  XXIV  (Access  to 
Information); 

viii.  Assessing  Settling  Defendants'  < 
compliance  with  this  Consent  Decree; 
and 

ix.  Determining  whether  the  Site  or 
other  property  is  being  used  in  a  manner 
that  is  prohibited  or  restricted,  or  that 
may  need  to  be  prohibited  or  restricted, 
by  or  pursuant  to  this  Consent  Decree; 

b.  commencing  on  the  date  of  lodging 
of  this  Consent  Decree,  refrain  from 
using  the  Site,  or  such  other  property, 
in  any  manner  that  would  interfere  with 
or  adversely  affect  the  integrity  or 
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protectiveneas  of  the  remedial  measures 
to  be  imi^emented  pursuant  to  this 
CcHisent  Decree.  Such  restrictions 
include,  but  are  not  limited  to,  [LIST 
SPECmC  RESTRICTIONS];  and 

c.  execute  and  record  in  the 
Recorder's  Office  [or  Registry  of  Deeds 
or  other  appropriate  land  records  office] 

of County,  State  of 

,  an  easement,  running 

with  the  land,  that  (i)  grants  a  right  of 
access  for  the  purpose  of  conducting 
any  activity  related  to  this  Consent 
Decree  including,  but  not  limited  to, 
those  activities  listed  in  Paragraph  26(a) 
of  this  Consent  Decree,  and  (ii)  grants 
the  right  to  enforce- the  land/ water  use 
restrictions  listed  in  Paragraph  26(b)  of 
this  Consent  Decree,  or  other 
restrictions  that  EPA  determines  are 
necessary  to  implement,  ensure  non- 
interference with,  or  ensure  the 
protectiveness  of  the  remedial  measiues 
to  be  performed  pursuant  to  this 
Consent  Decree.  Such  Settling 
Defendants  shall  grant  the  access  rights 
and  the  rights  to  enforce  the  land/water 
use  restrictions  to  [(i)  the  United  States, 
on  behalf  of  EPA,  and  its 
representatives,  (ii)  the  State  and  its 
representatives,  (iii)  the  other  Settling 
defendants  and  their  representatives, 
and/or  (iv)  other  appropriate  grantees].' 
Such  Settling  Defendants  shall,  within 
45  days  of  entry  of  this  Consent  Decree,^ 
submit  to  EPA  for  review  and  approval 
with  respect  to  such  property: 

i.  A  draft  easement,  in  substantially  the 
farm  attached  hereto  as  Appendix       ,  that 
is  enforceable  under  the  laws  of  the  State  of 

,  free  and  clear  of  all  prior  liens  and 

encumbrances  (except  as  approved  by  EPA), 
and  acceptable  under  the  Attorney  General's 
Title  Regulations  promulgated  pursuant  to  40 
U.S.C  §  255;  and 

ii.  a  current  title  commitment  or  report 
prepared  in  accordance  with  the  U.S. 
Department  of  Justice  Standards  for  the 
Preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States  (1970)  (the 
"Standards"). 

Within  15  days  of  EPA's  approval  and 
acceptance  of  the  easement,  such 
Settling  Defendants  shall  update  the 


'  U,  at  the  time  that  a  consent  decree  is  being 
negotiated.  EPA  is  not  able  to  determine  which 
persons  should  be  the  grantees  of  the  easement. 
Paragraph  26(c)  should  be  redrafted  to  insert  the 
phrase  "one  or  more  of  the  following  persons,  as 
determined  by  EPA,"  prior  to  the  bracketed  list  of 
potential  grantees. 

3  If,  at  the  time  that  a  consent  decree  is  being 
negotiated,  EPA  is  unable  to  determine  whether  it 
wants  to  obtain  an  easement  that  runs  with  the 
land,  but  believes  that  it  might  want  to  obtain  such 
an  interest  in  the  future.  Paragraph  26(c)  should  be 
redrafted  to  insert  the  phrase  "if  EPA  so  requests," 
at  the  beginning  of  the  subparagraph,  and  the 
Settling  DefNidants  should  be  required  to  submit 
the  dndi  Msement  a  certain  number  of  days  from 
the  date  of  EPA's  request. 


title  search  and,  if  it  is  determined  that 
nothing  has  occurred  since  the  effective 
date  of  the  commitment  or  report  to 
affect  the  title  adversely,  record  the 
easement  with  the  Recorder's  Office  (or 
Registry  of  Deeds  or  other  appropriate 

office]  of County.  Within  30  days 

of  recording  the  easement,  such  Settling 
Defendants  shall  provide  EPA  with  final 
title  evidence  acceptable  under  the 
Standards,  and  a  certified  copy  of  the 
original  recorded  easement  showing  the 
clerk's  recording  stamps. 

27.  If  the  Site,  or  any  other  property 
where  access  and/or  land/water  use 
restrictions  are  needed  to  implement 
this  Consent  Decree,  is  owned  or 
controlled  by  persons  other  than  any  of 
the  Settling  Defendants,  Settling 
Defendants  shall  use  best  efforts  to 
secure  from  such  persons: 

a.  an  agreement  to  provide  access 
thereto  for  Settling  Defendants,  as  well 
as  for  the  United  States  on  behalf  of 
EPA,  and  the  State,  as  well  as  their 
representatives  (including  contractors), 
for  the  purpose  of  conducting  any 
activity  related  to  this  Consent  Decree 
including,  but  not  limited  to,  those 
activities  listed  in  Paragraph  26(a)  of 
this  Consent  Decree; 

b.  an  agreement,  enforceable  by  the 
Settling  Defendants  and  the  United 
States,  to  abide  by  the  obligations  and 
restrictions  established  by  Paragraph 
26(b)  of  this  Consent  Decree,  or  that  are 
otherwise  necessary  to  implement, 
ensure  non-interference  with,  or  ensure 
the  protectiveness  of  the  remedial 
measures  to  be  performed  pursuant  to 
this  Consent  Decree;  and 

c.  the  execution  and  recordation  in 
the  Recorder's  Office  [or  Registry  of 
Deeds  or  other  appropriate  land  records 
office]  of County,  State  of 

.,  of  an  easement,  running 


with  the  land,  that  (i)  grants  a  right  of 
access  for  the  purpose  of  conducting 
any  activity  related  to  this  Consent 
E)ecree  including,  but  not  limited  to, 
those  activities  listed  in  Paragraph  26(a) 
of  this  Consent  Decree,  and  (ii)  grants 
the  right  to  enforce  the  land/water  use 
restrictions  listed  in  Paragraph  26(b)  of 
this  (Donsent  Decree,  or  other 
restrictions  that  EPA  determines  are 
necessary  to  implement,  ensure  non- 
interference with,  or  ensure  the 
protectiveness  of  the  remedial  measures 
to  be  performed  pursuant  to  this 
Consent  Decree.  The  access  rights  and/ 
or  rights  to  enforce  land/water  use 
restrictions  shall  be  granted  to  [(i)  the 
United  States,  on  behalf  of  EPA,  and  its 
representatives,  (ii)  the  State  and  its 
representatives,  (iii)  the  other  Settling 
defendants  and  their  representatives. 


and/or  (iv)  other  appropriate  grantees].^ 
Within  45  days  of  entry  of  this  Consent 
Decree,^  Settling  Defendants  shall 
submit  to  EPA  for  review  and  approval 
with  respect  to  such  property: 

i.  A  draft  easement,  in  substantially  the 
form  attached  hereto  as  Appendix       ,  that 
is  enforceable  under  the  laws  of  the  State  of 

,  free  and  clear  of  all  prior  liens  and 

encumbrances  (except  as  approved  by  EPA), 
and  acceptable  under  the  Attorney  General's 
Title  Regulations  promulgated  pursuant  to  40 
U.S.C  §  255:  and 

ii.  a  current  title  commitment  or  report 
prepared  in  accordance  with  the  U.S. 
Department  of  Justice  Standards  for  the 
Preparation  of  Title  Evidence  in  Land 
Acquisitions  by  the  United  States  (1970)  (the 
"Standards"). 

Within  15  days  of  EPA's  approval  and 
acceptance  of  the  easement.  Settling 
Defendants  shall  update  the  title  search 
and,  if  it  is  determined  that  nothing  has 
occurred  since  the  effective  date  of  the 
commitment  or  report  to  affect  the  title 
adversely,  the  easement  shall  be 
recorded  with  the  Recorder's  Office  (or 
Registry  of  Deeds  or  other  appropriate 

office]  of County.  Within  30 

days  of  the  recording  of  the  easement. 
Settling  Defendants  shall  provide  EPA 
with  final  title  evidence  acceptable 
under  the  Standards,  and  a  certified 
copy  of  the  original  recorded  easement 
showing  the  clerk's  recording  stamps. 

28.  For  purposes  of  Paragraph  27  of 
this  Consent  Decree,  "best  efforts" 
includes  the  payment  of  reasonable 
sums  of  money  in  consideration  of 
access,  access  easements,  land/water 
use  restrictions,  and/or  restrictive 
easements. 

Note:  It  may  be  appropriate  to  delete  the 
preceding  sentence  if  the  property  where 
access  or  land/water  use  restrictions  are 
needed  is  owned  by  a  non-settling  party  who 
EPA  determines  is  a  PRP.  (See  guidance 
entitled  "Model  RD/RA  Consent  Decree: 
Acceptable  Modifications  to  Model  Language 
(Directive  No.  2)."  March  25, 1992)] 

If  any  access  or  land/water  use 
restriction  agreements  required  by 
Paragraphs  27(a)  or  27(b)  of  this  Consent 
Decree  are  not  obtained  within  45  days 


3  If.  at  the  time  that  a  consent  decree  is  being 
negotiated,  EPA  is  not  able  to  determine  which 
persons  should  be  the  grantees  of  the  easement. 
Paragraph  27(c)  should  be  redrafted  to  inswt  the 
phrase  "one  or  more  of  the  following  persons,  as 
determined  by  EPA,"  prior  to  the  bracketed  list  of 
potential  grantees. 

'  If.  at  the  time  that  a  consent  decree  is  being 
negotiated,  EPA  is  unable  to  determine  whether  it 
wants  to  obtain  an  easement  that  runs  with  the 
land,  but  believes  that  it  might  want  to  obtain  such 
an  interest  in  the  future.  Paragraph  27(c)  should  be 
redrafted  to  begin  with  the  phrase  "if  EPA  so 
requests."  and  the  Settling  Defendants  should  be 
required  to  submit  the  draft  easement  within  a 
certain  number  of  days  from  the  date  of  EPA's 
request 


of  the  date  of  entry  of  this  Consent 
Decree,  or  any  access  easements  or 
restrictive  easements  required  by 
Paragraph  27(c)  of  this  Consent  Decree 
are  not  submitted  to  EPA  in  draft  form 
within  45  days  of  the  date  of  entry  of 
this  Consent  Decree,'  Settling 
Defendants  shall  promptly  notify  the 
United  States  in  writing,  and  shall 
include  in  that  notification  a  siunmary 
of  the  steps  that  Settling  Defendants 
have  taken  to  attempt  to  comply  with 
Paragraph  27  of  this  Consent  Decree. 
The  United  States  may,  as  it  deems 
appropriate,  assist  Settling  Defendants 
in  obtaining  access  or  land/water  use 
restrictions,  either  in  the  form  of 
contractual  agreements  or  in  the  form  of 
easements  running  with  the  land. 
SettUng  Defendants  shall  reimburse  the 
United  States  in  accordance  with  the 
procedures  in  Section  XVI 
(Reimbursement  of  Response  Costs),  for 
all  costs  inciirred,  direct  or  indirect,  by 
the  United  States  in  obtaining  such 
access  and/or  land/water  use 
restrictions  including,  but  not  limited 
to,  the  cost  of  attorney  time  and  the 
amount  of  monetary  consideration  paid 
or  just  com{>ensation. 

29.  If  EPA  determines  that  land/ water 
use  restrictions  in  the  form  of  state  or 
local  laws,  regulations,  ordinances  or 
other  governmental  controls  are  needed 
to  implement  the  remedy  selected  in  the 
ROD,  ensure  the  integrity  and 
protectiveness  thereof,  or  ensure  non- 
interference therewith,  Settling 
Defendants  shall  cooperate  with  EPA's 
[and  the  State's]  efforts  to  secure  such 
governmental  controls. 

30.  Notwithstanding  any  provision  of 
this  Consent  Decree,  the  United  States 
[and  the  State]  retain[s]  all  of  its  access 
authorities  and  rights,  as  well  as  all  of 
its  [their]  rights  to  reqmre  land/water 
use  restrictions,  including  enforcement 
authorities  related  thereto,  under 
CERCLA,  RCRA  and  any  other 
applicable  statute  or  regulations. 

[FR  Doc.  99-4820  Filed  2-24-98;  8:45  am| 
aiujNQ  CODE  mm  ao  p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-S9363;  FRL-6773-3] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AQENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


'  If  the  obligation  to  obtain  an  easement  pursuant 
to  Paragraph  27(c)  runs  Erom  the  date  of  EPA's 
request  for  such  an  easement,  as  opposed  to  from 
the  date  of  entry  of  the  consent  decree,  this 
language  should  be  revised  accordingly. 


summary:  This  notice  annoimces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-e7-10.  The  test  marketing 
conditions  are  described  below. 
DATES:  This  notice  becomes  effective 
February  13, 1998.  Written  comments 
will  be  received  until  March  12, 1998. 
A0DRB5SES:  Written  comments, 
identified  by  the  docket  control  number 
[OPPT-593631  and  the  specific  TME 
number  should  be  sent  to:  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  NEB-607  (7407),  401  M 
Street,  SW.,  Washington,  DC  20460. 
(202)  554-1404,  TDD  (202)  554-0551. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.acic@epamail.epa.gov.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WordPerfect  in  5.1/6.1  file  format  or 
ASQI  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  [OPPT-59363].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  Hilton,  New  Chemicals 
Notice  Management  Branch,  Chemical 
Control  Division  (7405),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-435,  401  M  St.  SW..  Washington,  DC 
20460;  (202)  260-3992.  email  address: 
Hilton.geraldine@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  diemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-97-10. 
EPA  has  determined  that  test  marketing 


of  these  new  chemical  substances 
described  below,  imder  the  conditions 
set  out  in  the  TME  applications,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  himian 
health  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-97-10.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  imtil  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-e7-10 

Date  of  Receipt:  ]u\y  29, 1997. 

Notice  of  Receipt:  October  1, 1998  (62 
FR  51527). 

Applicant:  Reichhold  Chemicals,  Inc. 

chemical:  (G)  Poljmrethane  Adhesive. 

Use:  (G)  Hot  melt  adhesive  for  paper, 
wood,  vinyl,  etc. 

Production  Voltime:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Confidential, 
commencing  on  first  day  of  commercial 
manufacture. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  imreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Sabjects 

Environmental  protection.  Test 
marketing  exemptions. 

E)ated:  February  13, 1998. 

Flora  Qiow, 

Chief,  New  Chemicals  Notice  Management 
Branch,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  98-4806  Filed  2-24-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8-69a«4;  FRL-«773^] 

Certain  Chemlcais;  Approval  of  a  Test 
Marketing  Exemption 

AQOICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-97-11.  The  test  marketing 
conditions  are  described  below. 
DATES:  This  notice  becomes  effective 
February  13, 1998.  Written  comments 
will  be  received  until  March  12, 1998. 
ADDRESSES:  Written  comments 
identified  by  the  docket  number  [OPPT- 
59364]  and  the  specific  TME  number 
should  be  sent  to:  TSCA 
Nonconfidential  Information  Center 
(NQC),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  NEB-607  (7407),  401  M 
St.,  SW.,  Washington,  DC  20460.  (202) 
554-1404,  TDD  (202)  554-0551. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic@epamail.epa.gov. 

Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPT-59364].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  Hilton,  New  Chemicals 
Notice  Management  Branch,  Chemical 
Control  Division  (7405)",  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-435,  401  M  St.  SW,,  Washington,  DC 
20460,  (202)  260-3992.  e-mail: 
hilton.geraldine€iepamail.epa.gov. 
SUPPLBMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 


impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-97-11, 
EPA  has  determined  that  test  marketing 
of  this  new  chemical  substance 
described  below,  imder  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  Production 
volume,  use,  and  the  niunber  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  applications  and  in  this  notice  must 
be  met. 

Notice  of  receipt  of  this  application 
was  not  published  in  advance  of 
approval.  Therefore,  an  opportunity  to 
submit  comments  is  being  offered  at  this 
time.  EPA  may  modify  or  revoke  the  test 
marketing  exemption  if  comments  are 
received  which  cast  significant  doubt  on 
its  finding  that  this  test  marketing 
activity  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-97-11.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-«7-11 

Date  of  Receipt:  September  12, 1997. 
The  extended  comment  period  will 
close  March  12, 1998. 

Applicant:  Reichhold  Chemicals,  Inc. 

chemical:  (G)  Polyurethane  Adhesive. 

Use:  (G)  Hot  melt  adhesive  for  pap>er, 
wood,  vinyl,  etc. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  Confidential, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 


Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  February  13, 1998. 

Flora  Chow, 

Chief,  New  Chemicals  Notice  Management 
Branch,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  98-4807  Filed  2-24-98;  8:45  am] 

BILUNQ  CODE  MaO-SO-F 

ENVIRONMENTAL  PROTECDON 
AGENCY 

[FRL-6970-7] 

Proposed  Administrative  Penalty 
AssessnMnt 

The  Environmental  Protection  Agency 
(EPA)  is  providing  notice  of  a  proposed 
Administrative  Penalty  Assessment 
against  McCime  Development  Company 
and  Negus-Sons,  Inc.,  and  a  proposed 
Administrative  Penalty  Assessment 
against  Lamp,  Rynearson  &  Associates, 
Inc.  for  alleged  violations  of  the  Clean 
Water  Act  (CWA).  The  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessments. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Clean  Water  Act.  EPA  provides 
notice  of  the  proposed  assessments 
pursuant  to  33  U.S.C.  1319(g)(4)(A). 

The  EPA  is  proposing  a  penalty 
against  Respondents  McCune 
Development  Company,  Lamp, 
Rynearson  &  Associates,  Inc.  and  Negus- 
Sons,  Inc.  based  on  activities  conducted 
by  Respondents  at  the  Willow  Park 
Development  Project  located  near 
Gretna,  Nebraska.  These  penalties  are 
related  to  the  discharge  and  disposal  of 
approximately  1600  cubic  yards  of 
dredged  and  fill  material  into  a  wetland 
area,  which  is  a  water  of  the  United 
States,  without  a  permit  issued  pursuant 
to  section  404  of  the  CWA,  33  U.S.C. 
1344.  This  discharge  violated  section 
301  of  the  CWA,  33  U.S.C.  1311. 

The  procedures  by  which  the  public 
may  submit  written  comments  on  a 
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proposed  order,  and  the  procedures  by 
which  a  respondent  may  request  a 
hearing,  are  set  forth  in  the 
Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Qvil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
C7R  part  22.  The  deadline  for 
submitting  public  comment  on  an  order 
is  thirty  (30)  days  after  issuance  of  a 
public  document. 

On  December  15, 1997,  EPA 
commenced  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  Vn,  726  Minnesota  Avenue, 
Kansas  Qty,  Kansas  66101,  (913)  551- 
7630,  the  following  complaint: 

la  the  Matter  of  McCune  Development 
Comi>any,  Lamp,  Rynearson  &  Associates, 
Inc.  and  Negus-Sons,  Inc.,  Docket  No.  VII- 
9»-W-O0O7. 

According  to  the  terms  of  one  Consent 
Agreement.  Respondents  McCune 
Development  Company  and  Negus- 
Sons,  Inc.  shall  each  pay  a  civil  penalty 
of  five  thousand  dollars.  According  to 
the  terms  of  a  second  Consent 
Agreement,  Respondent  Lamp, 
Rjroearson  &  Associates,  Inc.  shall  pay 
a  penalty  of  five  thousand  dollars; 
however,  this  penalty  shall  be  deferred, 
pending  the  performance  by  Respondent 
Lamp,  Rynearson  &  Associates,  Inc.  of 
the  Restoration  of  wetlands,  as  required 
by  Order  for  Compliance,  EPA  Docket 
No.  VII-98-0008.  In  the  event  the  costs 
of  Restoration  are  less  than  five 
thousand  dollars.  Respondent  Lamp, 
Rynearson  &  Associates  shall  pay  the 
difference  between  such  costs  and  five 
thousand  dollars. 

For  Further  Information:  Persons 
wishing  to  receive  a  copy  of  EPA's 
Consolidated  Rules,  review  the  Consent 
Orders/Consent  Agreements  or  other 
documents  filed  in  this  proceeding, 
comment  upon  the  proposed  penalty 
assessment,  or  otherwise  participate  in 
the  proceeding  should  contact  the 
R^onal  Hearing  Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  McCune  Development 
Company,  Lamp,  Rynearson  & 
Associates,  Inc.  and  Negus-Sons,  Inc.,  is 
available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportimity  for  public 
comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 


prior  to  thirty  (30)  days  from  the  date  of 
this  dodunent. 

Dated:  February  3. 1998. 
Dennia  Grams, 

Regional  Administrates. 

[FR  Doc.  9S-4787  Filed  2-24-98:  8:45  am) 

MLLMQCOOEI 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreefnent(s)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  ofBces  of  the  Commission,  800 
North  Capitol  Street,  N.W..  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  232-011544-003. 

Title:  The  Lykes/APL  Space  Charter 
Agreement. 

Parties: 

Lykas  Lines  Limited,  LLC  ("Lykes") 
American  President  Lines,  Ltd. 
APL  Co.  Pte  Ltd.  ("APL  Co.") 

Synopsis:  The  proposed  amendment 
adds  APL  Co.  as  a  party  to  the 
Agreement.  It  also  clarifies  the  amount 
of  space  to  be  chartered  and  clarifies  the 
circumstances  under  which  Lykes  may 
charter  space  to  parties  outside  the 
Agreement.  The  amendment  also 
extends  the  term  of  the  Agreement 
indefinitely,  establishes  a  date  before 
which  a  party  may  not  give  notice  of 
withdrawal,  and  makes  other, 
administrative  changes  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.;  232-011611. 
Title:  MOL/APL  Slot  Transfer 
Agreement. 
Parties: 

American  President  Lines.  Ltd. 

("APL") 
APL  Co.  PTE  Ltd  ("APL") 
Mitsui  O.S.K.  Lines,  Ltd.  ("MOL") 
Synopsis:  The  proposed  Agreement 
authorizes  (1)  the  sale  of  space  by  APL 
to  MOL  from  space  APL  charters  from 
Lykes  Lines  Limited,  LLC,  pursuant  to 
FMC  Agreement  No.  232-011544;  (2) 
the  sale  or  exchange  of  space  between 
the  parties  on  vessels  chartered  or 
operated  by  them;  and  (3)  agreement  on 
the  terms  and  conditions  relating  to 
sailing  schedules,  service  frequency, 
ports  served,  and  other  matters  in  the 


trade  betwe«i  United  States  Atlantic 
and  Gulf  Coast  ports,  and  U.S.  points 
via  those  ports,  and  ports  and  points  in 
the  United  Kingdom,  Continental 
Europe  and  on  the  Mediterranean  Sea. 

Agreenwnt  No.:  224-200686-002. 
Title:  Lake  Charles— Lake  Charles 
Stevedores  Terminal  Agreement. 
Parties; 

Lake  Charles  Harbor  &  Terminal 
District 

Lake  Charles  Stevedores,  Inc. 

Synopsis:  The  proposed  amendment 
replaces  the  previous  understanding 
between  the  parties  and  concerns  the 
terms  and  conditions  under  which  the 
contractor  handles  cargo  at  the  port.  The 
proposed  amendment  also  concerns  the 
transfer  of  automated  cargo  handling 
equipment  to  the  port  and  the  operation 
of  that  eqtiipment  at  the  port.  The  term 
of  the  agreement  runs  imtil  January  31, 
1999  but  may  be  further  extended  by  the 
parties  for  one  year  periods. 

Dated:  February  19, 1998. 

By  Order  of  the  Federal  Maritime 
Commission. 
Jonph  C.  PoUdng, 
Secretary. 

[FR  Doc.  98-4721  Filed  2-24-98;  8:45  am] 
BttXINQ  COOE  STat-ei-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notlcea; 
Acqulaitiene  of  Sharea  of  Banka  or 
Bank  HoMing  Companlea 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are' available  for 
immediate  inspection  at  the  Federal 
Reserve  Bcuik  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
23,  1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  South  Beach  Limited  Partnership, 
Little  Rock,  Arkansas;  to  acquire 
additional  voting  shares  of  P  &  W 
Bancshares,  Inc.,  Little  Rock,  Arkansas, 
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and  thereby  indirectly  acquire  Central 
Bank  ft  Trust.  Little  Rock,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20. 1998. 

jenninr  J.  jMiiiMn« 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  98-4799  Filed  2-24-96;  8:45  am] 

BiujNQ  OQOE  aiie-m-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquiaition*  by,  and 
Mergers  t)f  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approvaL 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23, 
1998. 

A.  Federal  Reserve  Bank  of  Clereland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Citizens  Bancshares,  Inc., 
Salineville,  CHiio;  to  acquire  100  percent 
of  the  voting  shares  of  Cwitury  Financial 
Corporation,  Rochester,  Pennsylvania, 
and  thereby  indirectly  acquire  Century 
National  Bank  and  Trust  Company, 
Rochester,  Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hermepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 


1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  First  Bank.  Katy,  Texas. 

C  Federal  Reaarve  Bank  of  Kansas 
Gty  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Misso\ui  64198-0001: 

1.  Bethany  Bancshares,  Inc..  Bethany. 
Missouri;  to  acquire  up  to  100  percent 
of  the  voting  shares  of  Gallatin/New 
Hampton  Bancshares.  Inc.  Albany, 
Missouri,  and  thereby  indirectly  acquire 
Bank  of  Gallatin/First  State  Bank. 
Gfdlatin.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,^  Febniary  20, 1998. 
Jennifinr  J.  JirfiiHoii,- 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-4797  Filed  2-24-98;  8:45  am] 

BItXatQ  OOOE  «10-01-F 


FEDERAL  AESERVE  SYSTEM 

Notice  of  Proposais  to  Engage  in 
Permissible  |lonbanking  Activities  or 
to  Acqu^  Companies  ttwt  are 
Engaged  in  Pennissilile  NontMnking 
Activities- 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  piersons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  compties 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  23,  1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Republic  Bancshares,  Inc.,  St. 
Petersburg,  Florida;  to  engage  de  novo 
through  its  subsidiary,  Republic  Bank, 
F.S.B.,  St.  Petersburg,  Florida,  and 
thereby  engage  in  operating  a  savings 


association,  pursuant  to  §  225.28(b)(4) 
of  the  Board's  Regulation  Y.  The 
proposed  activities  will  be  performed 
throughout  the  State  of  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20, 1998. 

Jennifer  J.  Jalinson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  98-4798  Filed  2-24-98;  8:45  am] 

BHxmcooE  ano-oi-f 


FEDERAL  RESERVE  SYSTEM 
Sunsltina  Act  Meeting 

AOENCY  HOLDING  THE  MSTINQ:  Board  of 

Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  11:00  a.m.,  Monday, 

March  2, 1998. 

P\MX:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington.  D.C.  20551 

STATUS:  Closed. 

MATTER&TO  BE  CONSIDEReD: 

1.  Proposal  regarding  a  software 
contract  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  fwward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p  jn.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  20, 1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-4887  Filed  2-20-98;  4:48  pm) 
BILUNQ  CODE  at10-01-P 


FEDERAL  TRADE  COMMiSSiON 
[RIaNa  962-3211] 

Eye  Research  Associates,  Inc.,  et  al.; 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 
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summary:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  27, 1998. 
AOOAESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
]udy  Shepherd,  FTC,  Dallas  Regional 
Office.  1999  Bryan  St.,  Suite  2150, 
Dallas,  TX  75201.  (214)  979-9383.  Matt 
Daynard,  FTC/H-200,  Washington,  D.C. 
20580.  (202)  326-3291. 
SUPP13IIENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  February  19, 1998),  on 
the  World  Wide  Web.  at  "http:// 
www.ftc.gov/os/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room,  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  conmient  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  ij[ispection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  Consent  Order 
("proposed  order")  from  Eye  Research 
Associates,  Inc.  d/b/a  Eye  Care 
Associates,  ICKRS,  d/b/a/  International 
Controlled  Kerato  Reformation  Society, 
and  Sami  G.  El  Hage,  O.D.,  the  sole 


owner  and  President  of  the 
corporations. 

Ine  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Ciimmission  will  again  review 
the  agreement  and  will  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the  agreement's  proposed 
order. 

This  matter  concerns  print 
advertisements  and  videotapes  provided 
directly  to  consmners,  and  to 
optometrists  for  distribution  under  their 
own  name  to  consumers,  for  proposed 
respondents'  "CKR")  ("Controlled 
Kerato  Reformation")  orthokeratology 
service  ("OCR  ortho-k").  CKR  ortho-k  is 
an  eye  care  service  involving  the  use  of 
a  series  of  contact  lenses  purportedly  to 
reshape  the  cornea  gradually  for  the 
treatment  of  myopia,  or  nearsightedness 
(difficulty  seeing  at  a  distance), 
hyperopia,  or  farsightedness  (difficulty 
seeing  up  close),  and  astigmatism 
(blurred  vision). 

The  Commission's  complaint  charges 
that  the  proposed  respondents  engaged 
in  deceptive  advertising  in  violation  of 
Sections  5  and  12  of  the  FTC  Act  by 
making  false  and  unsubstantiated  claims 
that:  (1)  CKR  ortho-k  corrects 
nearsightedness  and  astigmatism 
thereby  permanently  eliminating  the 
need  for  all  corrective  eyewear, 
including  eyeglasses  and  contact  lenses 
for  nearsightedness  and  astigmatism; 
and  (2)  all  or  most  people  can  achieve 
normal  vision  without  eyeglasses  or 
contact  lenses  on  a  permanent  basis  if 
they  wear  CKR  ortho-k  devices 
occasionally  or  at  night. 

The  complaint  further  alleges  that 
proposed  respondents  made  false  claims 
that:  (1)  Four  named  University  studies 
prove  diat  CKR  ortho-k  is  safe  and 
effective  in  correcting,  controlling,  or 
improving  nearsightedness, 
farsightedness  and  astigmatism;  and  (2) 
consumer  testimonials  for  respondents' 
CKR  ortho-k  services  reflect  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  receive  those  services, 
which  experience  is  that  CKR  ortho-k 
patients  typcially  achieve  20/20  vision 
and  no  longer  need  corrective  eyewear. 

The  complaint  further  alleges  that 
proposed  respondents  made 
unsubstantiated  claims  that:  (1)  A 
significant  number  of  people  can 
achieve  normal  vision  without 
eyeglasses  or  contact  lenses  on  a 
permanent  basis  if  they  wear  CKR  ortho- 
k  devices  occasionally  or  at  night;  (2)  all 
or  most  people  will  experience 
stabilited  vision  after  only  a  few  weeks 


or  months  of  CKR  otho-k  treatments;  (3) 
CKR  ortho>k  prevents  and  reverses 
deteriorating  nearsightedness  in 
children;  (4)  CKR  ortho-k  is  as  safe  as 
contact  lens  wear;  (5)  CKR  ortho-k  is  as 
effective  as  refractive  surgical  methods 
in  correcting,  controlling,  or  improving 
nearsightedness,  farsightedness,  and 
astigmatism;  (6)  CKR  ortho-k  has  helped 
thousands  of  people  achieve  normal 
vision;  and  (7)  CKR  ortho-k  provides 
commerical  pilots  and  other  career 
professionals  with  stable  20/20  vision 
thereby  enabling  them  to  meet 
occupatioaal  requirements  for  unaided 
vision. 

The  proposed  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
proposed  respondents  from  engaging  in 
similar  ads  in  the  future. 

Paragraph  I  of  the  proposed  order 
prohibits  proposed  respondents  &t>m 
claiming  mat  CKR  ortho-k,  or  any 
substantially  similar  service  (defined  as 
any  ophthalmic  service  or  procedure 
using  contact  lenses  or  similar  devices 
to  modify  the  shape  of  the  cornea  and 
reduce  or  eliminate  nearsightedness, 
farsightedness,  and  astigmatism):  (1) 
Corrects  nearsightedness  and 
astigmatism  thereby  permanently 
eliminating  the  need  for  all  corrective 
eyewear,  including  eyeglasses  and 
contact  lenses  for  those  conditions;  and 
(2)  all  or  most  people  can  achieve 
normal  vision  without  eyeglasses  or 
contact  lenses  on  a  permanent  basis  if 
they  wear  devices  used  with  CKR  ortho- 
k  or  any  substantially  similar  service 
occasionally  or  at  night.  Paragraph  I 
further  prohibits  proposed  respondents 
from  representing  that  four  named 
University  studies  prove  that  CKR 
orthork  or  any  substantially  similar 
service  is  safe  and  effective  in 
correcting,  controlling,  or  improving 
nearsightedness,  farsightedness,  and 
astigmatism. 

Paragraph  U  of  the  proposed  order 
prohibits  proposed  respondents  from 
making  any  representation  for  CKR 
ortho-k,  or  any  substantially  similar 
service,  about:  (1)  The  number  of  people 
who  can  achieve  normal  vision  without 
eyeglasses  or  contact  lenses  on  a 
permanent  basis  if  they  wear  devices 
used  with  such  service  occasionally  or 
at  night;  (2)  the  number  of.people  will 
experience  stabilized  vision  after  only  a 
few  weeks  or  months  of  treatments 
under  such  service;  (3)  the  ability  of 
such  service  to  prevent  or  reverse 
deteriorating  nearsightedness  in 
children;  (4)  the  comparative  safety  of 
such  service  and  contact  lens  wear;  (5) 
the  comparative  effectiveness  of  such 
service  and  refractive  surgical  methods 
in  eliminating  nearsightedness. 
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farsightedness,  or  any  form  a 
astigmatism;  (6)  the  nimiber  of  people 
whom  sadi  service  has  helped  achieve 
normal  vision;  and  (7)  the  abiUty  of 
such  service  to  provide  pilots  and  other 
career  professionals  with  stable  visual 
acuity  sufficient  to  meet  occupational 
vision  requirements,  unless,  at  the  time 
the  repre^ntation  is  made,  proposed 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Paragraph  m  of  the  proposed  order 
prohibits  proposed  respondents  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study, 
survey,  or  report. 

Paragraph  IV  of  the  proposed  order 
prohibits  proposed  respondents  from 
representing  that  the  experience 
represented  by  any  user  testimonial  or 
endorsement  of  any  service,  procedure, 
or  product  represents  the  typical  or 
ordinary  experience  of  members  of  the 
public  who  use  the  service,  procedure, 
or  product,  imless  the  representation  is 
true,  and  competent  and  reUable 
scientific  evidence  substantiates  that 
claim,  or  respondents  clearly  and 
prominently  disclose  either:  (1)  What 
the  generally  expected  results  would  be 
for  program  participants;  or  (2)  the 
limited  applicability  of  the  endorser's 
experience  to  what  consumers  may 
generally  expect  to  achieve,  that  is,  that 
consimiers  should  not  expect  to  achieve 
similar  results. 

Paragraph  V  of  the  proposed  order 
prohibits  proposed  respondents  from 
making  any  representation  about  the 
relative  or  absolute  efficacy, 
performance,  or  benefits  of  any 
ophthalmic  service,  procedure,  or 
product  purporting  to  treat,  mitigate,  or 
cure  nearsightedness,  farsightedness,  or 
astigmatism,  unless  the  representation  is 
true  and,  at  the  time  the  representation 
is  made,  proposed  respondents  possess 
and  rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

Paragraph  VI  of  the  proposed  order 
requires  that  proposed  respondents:  (1) 
Not  disseminate  to  any  optometrist  or 
eye  care  provider  any  material 
containing  any  representations 
prohibited  by  the  order;  (2)  send  a 
required  notice  to  each  optometrist  or 
eye  care  provider  who  has  attended  one 
of  proposed  respondents'  seminars  since 
January  1, 1994  requesting  that  the 
optometrist  cease  using  any  materials 
previously  received  from  proposed 
respondents  that  contain  any  claims 
violative  of  the  order,  informing  the 
optometrist  of  this  settlement,  and 
attaching  a  copy  of  this  proposed 


complaint  and  order,  (3)  in  the  event 
that  proposed  respondents  receive  any 
information  that  subsequent  to  receipt 
of  the  required  notice  any  optometrist  or 
eye  care  provider  writh  whom  the 
proposed  respondents  have  an 
agreement  to  market  and/or  perform 
CkR  services  is  using  or  disseminating 
any  advertisemnit  or  promotional 
material  that  contains  any 
representation  prohibited  by  the  order, 
immediately  notify  the  optometrist  or 
eye  care  provider  that  proposed 
respondents  will  terminate  the 
optometrist  or  eye  care  provider's  right 
to  market  and/or  perform  CKR  ortho-k  if 
he  or  she  continues  to  use  such 
advertisements  or  promotional 
materials;  (4)  terminate  any  such 
optometrist  or  eye  care  provider  about 
whom  proposed  respondents  receive 
any  information  that  such  person  has 
continued  to  use  advertisements  or 
promotional  materials  that  contain  any 
representation  prohibited  by  the  order 
after  receipt  of  the  required  notice;  and 
(5)  for  a  period  of  three  (3)  years 
following  service  of  the  order,  send  the 
required  notice  to  each  optometrist  or 
eye  care  provider  who  attends  proposed 
respondents'  seminars  who  has  not 
previously  received  the  notice;  the 
notices  shall  be  sent  no  later  than  the 
earliest  of:  (1)  The  execution  of  a  sales 
or  training  agreement  or  contract 
between  proposed  respondents  and  the 
prospective  optometrist  or  eye  care 
provider;  or  (2)  the  receipt  and  deposit 
of  paytnent  from  a  prospective 
optometrist  or  eye  care  provider  of  any 
consideration  in  connection  with  the 
sale  of  any  service  or  rights  associated 
with  CKR  ortho-k.  The  mailing  shall  not 
include  any  other  documents. 

Paragraph  Vn  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  covered  claims  and 
requires  the  proposed  respondents  to 
keep  and  maintain  all  advertisements 
and  promotional  materials  containing 
any  representation  covered  by  the 
proposed  order.  In  addition.  Paragraph 
Vm  requires  distribution  of  a  copy  of 
the  consent  decree  to  current  and  future 
officers  and  agents.  Further,  Paragraph 
IX  provides  for  Commission  notification 
upon  a  change  in  the  corporate 
respondents.  Paragraph  X  requires 
proposed  respondent  Sami  G.  £1  Hage, 
O.D.  to  notify  the  Commission  when  he 
discontinues  his  current  business  or 
employment  and  of  his  affiliation  with 
any  new  business  or  employment.  The 
proposed  order,  in  paragraph  XI,  also 
requires  the  filing  of  a  compliance 
report. 

Finally,  Paragraph  XII  of  the  proposed 
order  provides  for  the  termination  of  the 


order  after  twenty  years  under  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
faciUtata  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 
Dimald  S.  Clark, 
Secretary. 
[FR  Doc.  98-4753  Filed  2-24-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[DM.  9284] 

Mesa  County  Physicians  Independent 
Practice  Association,  Inc.;  Analysis  to 
Aid  Public  Comment 

AGBiICY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  27.  1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W.. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  Baer  or  Robert  Leibenluft,  FTC/ 
H-374,  Washington,  D.C.  20580.  (202) 
326-2932  or  326-3688. 
SUPPLEMENTARY  INFORMATION:  Pureuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  3.25(i)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
3.25(f)).  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Conmiission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  to  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
February  19. 1998),  on  the  Worid  Wide 
Web.  at  "http://www.ftc.gov/os/actions/ 
htm."  A  paper  copy  can  be  obtained 
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from  the  FTC  Public  Reference  Room, 
Roma  H-130.  Sixth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
commuits  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Propoeed  Conseiit  Order  to 
Aid  Public  Cominent 

The  Federal  Trade  Commission 
(Commission)  has  accepted,  subject  to 
final  approval,  an  agreement  to  a 
proposed  consent  order  from  Mesa 
County  Physicians  Independent  Practice 
Association,  Inc.  (Mesa  IPA),  a 
physician  organization  in  Mesa  County, 
Colorado.  The  agreement  would  settle 
ongoing  litigation  concerning  charges  by 
the  Commission  that  Mesa  IPA  has 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  by:  (1)  Conspiring  to 
obstruct  the  entry  of  third-party  payers 
into  Mesa  County:  (2)  acting  as  the  de 
facto  exclusive  bargaining  agent  for  its 
physician  members;  (3)  fixing  the  terms 
on  which  its  members  deal  with  payers; 
and  (4)  collectively  refusing  to  deal  with 
payers. 

The  proposed  consent  order  has  been 
placed  (Ml  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  to  modify  in  any  way 
their  terms.  Further,  the  proposed 
consent  order  has  been  entered  into  for 
settlemmt  purposes  only  and  does  not 
constitute  an  admission  by  Mesa  IPA 
that  the  law  has  been  violated  as  alleged 
in  the  complaint. 

The  Complaint 

The  complaint,  issued  by  the 
Commission  on  May  13, 1997,  charges 
that  Mesa  IPA  has  restrained 
competition  in  the  provision  of 
physician  services  in  the  Mesa  County 
area  by  fixing  the  prices  and  other  terms 
on  wUch  its  members  deal  with  third- 
party  payers.  The  allegations  in  the 
Commission's  complaint  are 
summarized  below. 


Mesa  IPA,  an  organization  of  more 
than  180  physicians,  includes  at  least 
85%  of  all  the  physicians,  and  at  least 
90%  of  tfie  primary  care  physicians 
(family  practitioners,  general 
practitioners,  internists,  and 
pediatricians),  in  private  practice  in 
Mesa  County,  Colorado,  an  area  of  over 
100,000  people.  The  IPA  was  formed  in 
1987  to  protect  the  economic  interests  of 
Mesa  County  physicians  in  their 
dealings  vfi\h  third-party  payers.  Mesa 
IPA  contracted  with  Rocky  Mountain 
Health  Maintenance  Organization,  a 
third-party  payer  based  in  Mesa  County, 
whose  enrollees  comprise  at  least  50% 
of  the  total  patient  volume  of  Mesa 
IPA's  membera.  in  1993.  Mesa  IPA 
began  negotiating  on  behalf  of  its 
members  with  several  third-party  payers 
seeking  to  enter  Mesa  County. 

Mesa  IPA  operated  as  the  de  facto 
exclusive  bargaining  agent  for  its 
physician  members  in  dealing  with 
third-party  payers.  Mesa  IPA 
encouraged  its  physician  members  not 
to  deal  individually  with  third-party 
payers,  or  to  do  so  only  on  terms  that 
were  approved  by  the  IPA's  Contract 
Review  Committee.  Mesa  IPA's  Board  of 
Director!  approved  a  set  of  guidelines 
and  a  schedule  of  fee  conversion  factora 
to  be  used  by  the  IPA's  Contract  Review 
Committee  in  reviewing  contract  ofiiers 
from  payers.  Mesa  IPA's  fee  conversion 
factors  resulted  in  significantly  higher 
prices  fa-  physician  services  being 
charged  to  several  payers  than  would 
have  been  charged  absent  the  agreement 
among  the  IPA's  members. 

Mesa  EPA's  members  have  not 
integrated  their  medical  practices  so  as 
to  create  efficiencies  sufficient  to  justify 
their  collective  contract  negotiations 
and  other  conduct  alleged  in  the 
complaint. 

As  a  result  of  Mesa  IPA's  activities,  a 
wide  range  of  third-party  payers  of 
physician  services,  including  preferred 
provider  organizations,  health 
maintenance  organizations,  and 
employer  health  care  purchasing 
cooperatives,  were  excluded  from  doing 
business  in  Mesa  County.  Although 
most  payers  sought  alternatives  to  Mesa 
IPA.  they  were  forced  either  to  contract 
with  the  IPA  to  obtain  the  physician 
services  they  needed  to  market  viable 
plans  to  employers  and  consumers,  or 
else  to  abandon  their  efforts  to  enter 
Mesa  County.  Mesa  IPA's  actions  have 
harmed  consumers  in  Mesa  County  by, 
among  other  things,  increasing  the 
prices  paid  by  consimiers  for  physician 
services,  depriving  consumers  of  the 
benefits  of  competition  in  the  purchase 
of  physician  services,  and  hindering  the 
development  of  alternative  health  care 


financing  and  delivery  systems  in  Mesa 
County. 

The  Proposed  Consent  Order 

The  proposed  consent  order  is 
designed  to  prevent  the  illegal  concerted 
action  allegra  in  the  complaint,  while 
allo%ving  ^sa  IPA  to  engage  in 
legitimate  joint  conduct.  Par^raph  II  of 
the  propoMd  order  contains  the  core 
operative  provisions.  It  prohibits  Mesa 
IPA  from:  (1)  Engaging  in  collective 
negotiations  on  behalf  of  its  members; 
(2)  orchestrating  conceited  refusals  to 
deal;  (3)  acting  as  an  exclusive 
bargaining  agent  for  its  members;  (4) 
restricting  the  ability  of  its  members  to 
deal  %vith  third-party  payers  and  others 
individually  or  through  arrangements 
other  than  Mesa  IPA;  (5)  coordinating 
the  terms  of  contracts  with  third-party 
payers  with  other  physician  groups  in 
Mesa  County  or  in  any  coimty 
contiguous  to  Mesa  County;  (6) 
exchanging  or  facilitating  the  exchange 
of  informaUon  among  physicians 
concerning  the  terms  upon  whidi 
physicians  are  willing  to  deal  with 
third-party  payere;  and  (7)  encouraging 
or  pressuring  othera  to  engage  in  any 
activities  prohibited  by  the  order. 

Paragraph  II  also  sets  forth  terms  that 
Mesa  IPA  must  observe,  for  a  period  of 
five  yeare,  if  it  seeks  to  act  as  an  agent 
for  individaal  physicians  in  dealings 
with  third-party  payers.  Arrangements 
that  do  not  involve  agreements  among 
competing  providers  on  price  or  price- 
related  terms,  sometimes  referred  to  as 
a  "messen^r  model,"  can  facilitate 
contracting  between  physicians  and 
third-party  payers.  Although  messenger 
models  can  take  various  forms,  the  key 
in  any  such  arrangement  is  that  it  does 
not  create  or  facilitate  any  agreement 
among  competitora  on  price  or  price- 
related  terns.  The  order  permits  Mesa 
IPA  to  use  a  messenger  model,  but 
prescribes  die  manner  in  which  Mesa 
IPA  may  structure  and  operate  such  an 
arrangement  (should  it  chose  to  employ 
one).  This  provision  is  necessary  to 
guard  against  collusion,  especially 
because  the  IPA  has  incorrectly  claimed 
that  some  of  its  prior  dealings  with 
third-party  payers  were  based  on  a 
messenger  model.  Thus,  the  messenger 
model  specified  in  the  order  is  tailored 
to  the  particular  facts  and  circumstances 
of  this  case. 

Paragraph  II  includes  a  proviso 
allowing  Miesa  IPA  to  engage  in  conduct 
(including  collectively  determining 
reimbursement  and  other  terms  of 
contracts  with  payers)  that  is  reasonably 
necessary  to  operate  (a)  any  "qualified 
risk-sharing  joint  arrangement,"  or  (b) 
provided  the  IPA  complies  with  the 
order's  prior  notification  requirements. 


any  "qualified  clinically  integrated  joint 
arrangement."  The  proviso  addresses 
the  arrangements  that  the  IPA  may  enter 
into,  rather  than  the  overall  nature  of 
the  group,  because  of  physician  group 
may  enter  into  Intimate  ammgements 
with  s(Mne  third-party  payers  but  engage 
in  illegal  conduct  with  respect  to  others. 
For  the  purposes  of  the  order,  a 
"qualified  risk-sharing  joint 
arrai^ement"  must  satisfy  two 
conditions.  First,  it  must  be  one  in 
which  participating  physicians  share 
substantial  financial  risk.  The  order  lists 
ways  in  which  physicians  might  tkan 
financial  risk.  These  track  the  four  types 
of  financial  risk  sharing  set  forth  in  the 
Statements  of  Antitrust  Enforcement 
Policy  in  Health  Care,  issued  jointly  by 
the  FTC  and  the  Department  of  Justice.* 

Second,  to  be  a  "qualified"  risk- 
sharing  arrangement,  the  arrangement 
must  also  be  non-exclusive,  both  in 
name  and  in  fiact.  An  arrangement  that 
either  restricts  the  ability  of 
participating  physicians  to  contract 
outside  the  arrangement  (individually  or 
through  other  networics)  with  third- 
party  payers,  or  facilitates  refusals  to 
deal  outside  the  arrangement  by 
participating  physidpns,  does  not  foil 
within  the  proviso.  Although  exclusive 
physician  joint  arrangements  are  not 
necessarily  anticompetitive,  they  can 
impair  competition,  particularly  when 
they  include  a  large  portion  of  the 
physicians  in  a  market.  In  light  of  Mesa 
IPA's  large  share  of  the  physician 
market,  this  definition  does  not  permit 
the  IPA  to  form  exclusive  arrangements. 
A  "qualified  clinically  integrated  joint 
arrangement"  includes  arrangements  in 
which  the  physicians  undertake 
cooperative  activities  to  achieve 
efiidencies  in  the  delivery  of  clinical 
services,  without  necessarily  sharing 
substantial  financial  risk.  For  purposed 
of  the  order,  such  arrangements  are  ones 
in  which  the  participating  physicians 
have  a  high  degree  of  interdependence 
and  cooperation  through  their  use  of 
programs  to  evaluate  and  modify  their 
clinical  practice  patterns,  in  order  to 
control  costs  and  assure  the  quality  of 
physician  services  provided  through  the 
arrangement.  As  with  risk-sharing 
arrangements,  the  definition  of 
clinically  integrated  arrangements 
reflects  the  analysis  contained  in  the 
1996  FTC/DOJ  Statements  of  Antitrust 
Enforcement  Policy  in  Health  Care.  In 
addition,  as  with  risk-sharing 
arrangements,  the  clinically  integrated 
arrangements  must  be  non-exclusive. 
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'  Statements  of  Antitrust  Enforcement  Policy  in 
Health  Care,  issued  August  28,  1996,  4  Trade  Rag. 
Rep.  ICCH)  1 13.153  (also  avaUable  at  hnpj/ 
www.ftc.gov). 


The  definition  of  a  clinically 
integrated  arrangement  is  by  necessity 
less  premise  than  that  of  a  risk-sharing 
arrangement  Therefore,  in  order  for  a 
qualified  clinically  integrated  joint 
arrangement  to  fall  within  the  proviso. 
Mesa  IPA  must  comply  with  the  order's 
requirements  for  prior  notification.  The 
prior  notificaticm  mechanism  will  allow 
the  Commission  to  evaluate  a  specific 
proposed  arrangement  and  assess  its 
likely  competitive  impact,  in  order  to 
help  guard  against  the  recurrence  of  acts 
and  practices  that  have  restrained 
competition  and  consumer  choice. 

Paragraph  m  requires  that  Mesa  IPA 
(1)  notify  its  members  and  certain  third 
parties  about  the  order;  (2)  amend  its 
"Physician  Manual"  to  bring  the  manual 
in  compliance  with  the  order;  and  (3) 
abolish  its  Contract  Review  Committee, 
which  the  complaint  chai-ges  was  one  of 
the  instruments  through  which  the  IPA 
orchestrated  its  anticompetitive 
activities.  This  paragraph  also  will 
require  termination  of  any  existing 
contracts  with  third-party  payers  that  do 
not  comply  with  Paragraph  n  of  the 
order,  at  the  earlier  of  the  termination  or 
renewal  date  <rf  the  contract,  or  receipt 
of  a  written  request  from  the  payer  to 
terminate  the  contract.  Automatic 
termination  of  such  contracts  is  not 
required,  to  order  to  avoid  disruption 
that  might  result  firom  applying  the 
order's  prohibitions  to  existing 
contractual  arrangements  between  Mesa 
IPA  and  third-party  payers.  In  addition, 
Mesa  IPA  must,  for  Uie  next  five  years, 
distribute  copies  of  the  complaint  and 
order  to  new  membere;  annually  publish 
to  members  a  copy  of  the  complaint  and 
order;  and  annually  brief  members  on 
the  meaning  and  requirements  of  the 
order  and  the  antitrust  laws.  These 
provisions  are  aimed  at  monitoring,  and 
hence  preventing,  possible 
anticompetitive  conduct 

Paragraphs  IV,  V,  and  VI  consist  of 
various  reporting  procedures,  consistent 
with  those  found  in  other  Commission 
consent  orders,  that  are  designed  to 
assist  the  Commission  in  monitoring 
compliance  with  the  order.  Finally, 
Paragraph  Vn  terminates  the  order 
twenty  years  after  the  date  it  is  issued, 
in  accordance  with  Commission  policy. 

The  consent  order  does  not  require 
Mesa  IPA  to  reduce  its  share  of  primaiy 
care  physicians  in  Mesa  County. 
Although  the  "Notice  of  Contemplated 
Relief  issued  along  with  the  complaint 
in  this  case  included  such  a  structiu^l 
change  as  a  possible  form  of  relief,  the 
Commission  has  determined  that 
structural  relief  is  not  necessary  given 
changes  in  the  market  since  the 
Commission  issued  its  complaint.  In 
particular,  evidence  suggests  that 


significant  nmnbera  of  IPA  members  are 
now  contracting  with  third-party  payers 
outside  Mesa  DPA  on  competitive  terms, 
alternatives  to  Mesa  IPA  are  developing, 
and  a  number  of  third-party  payere  have 
been  able  to  enter  the  maii:et  or  expand 
their  presence  in  the  maricet 
Accordingly,  the  Commission  has 
concluded  that  a  consent  order 
governing  Mesa  IPA's  conduct  will 
provide  the  necessary  relief. 
Donald  S.  dark. 
Secretary. 
JFR  Doc  98-4754  FUed  2-24-98;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[File  Na  971-0091] 

PaclfiCorp,4M  ai.;  Analysis  to  Aid 
Public  Comment 

AOBCY:  Federal  Trade  Commission. 
ACnOM:  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Pubhc  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  April  27, 1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington.  D.C.  20580. 
FOR  fURTMER  MPORMATKM  CONTACT: 
Joseph  Krauss,  FTC/S-3627, 
Washington,  D.C.  20580.  (202)  326- 
2713. 

SUPPtBMEMTARY  WPORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  pubUc  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  bom  the  FTC 
Home  Page  (for  February  18, 1998).  on 
the  Worid  Wide  Web.  at  "http:// 
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www.ftc.gov/os/action8/htm-"  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Refereiice  Room.  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  PracUce  (16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

I.  Introduction 

The  Federal  Trade  Commission  has 
accepted  from  PacifiCorp  and  The 
Energy  Group  PLC  (TEG),  for  public 
comment,  an  Agreement  Containing 
Consent  Order  (Proposed  Consent 
Order).  The  Commission  has  also 
entered  into  a  Hold  Separate  Agreement 
that  requires  Proposed  Respondents  to 
hold  separate  and  maintain  certain 
assets  until  they  are  divested.  The 
purpose  of  the  Proposed  Consent  Order 
is  to  remedy  the  likely  anticompetitive 
effects  of  PadfiCorp's  acquisition  of 
TEG. 

n.  Description  of  the  Parties  and  the 
Transaction 

PacifiCorp,  which  is  headquartered  in 
Portland,  Oregon,  provides  retail 
electric  utility  service  in  seven  western 
states:  Oregon.  Washington,  California, 
Utah,  Idaho,  Wyoming,  and  Montana. 
PacifiCorp's  1996  retail  electricity  sales 
totaled  2.1  billion  dollars.  PacifiCorp 
also  makes  wholesale  electricity  sales  to 
other  utilities  in  the  western  United 
States.  PacifiCorp's  1996  wholesale 
electricity  sales  totaled  739  million 
dollars.  Finally,  PacifiCorp  also  operates 
five  coal  mines  in  the  northwestern 
United  States  and  owns  a  power 
mariteter  that  trades  electric  power 
throughout  the  United  States. 

TEGis  a  diversified  energy  company 
headquartered  in  London,  England.  TEG 
owns  Peabody  Coal  Company 
(Peabody),  which  produces  roughly  15 
percent  of  the  coal  mined  in  the  United 
States.  TEG  also  owns  a  power  marketer, 
which  trades  electric  power  throughout 
the  United  States  and  owns  both  electric 
power  plants  and  an  electric  power 
transmission  system  in  England.  TEG's 
total  revenue  for  the  fiscal  year  ending 
September  30, 1996  was  roughly  6 
billion  dollars. 

PacifiCorp  seeks  to  acquire  100 
percent  of  the  voting  securities  of  TEG. 

m.  Indostry  Background 

The  generation  and  marketing  of 
electricity  is  moving  from  a  regulated 


environment  to  a  competitive 
environment. >  Currently,  utilities  in 
most  states  own  both  generating 
facilities  and  transmission  facilities. 
State  public  utility  commissions 
regulate  rates  charged  by  these  utilities. 
In  this  regulated  environment,  utilities 
trade  eleolricity  to  some  extent  in  a 
wholesale  market.  To  meet  its  electricity 
needs,  a  utility  can  purchase  electricity 
from  another  utility  or  from  an 
independent  producer.  The  Federal 
Energy  Regulatory  Commission 
("FERC")  regulates  interstate  wholesale 
electricity  sales  and  transmission.  FERC 
permits  wholesale  electricity  sales  to  be 
made  at  market  rates  if  a  power 
generator  can  show  that  it  does  not 
possess  market  power  in  the  region  in 
which  it  operates.  Consequently, 
wholesale  electricity  rates  are 
determined  by  the  balance  of  supply 
and  demand. 

Many  states  are  in  the  process  of 
deregulating  their  electric  utility 
industries.  As  this  process  progresses, 
the  vertical  integration  that  has 
historically  characterized  the  industry  is 
likely  to  diminish,  and  transmission  and 
generation  functions  will  be  separated. 
In  the  deregulatd  environment, 
electricity  transmission  would  remain  a 
regulated  monopoly  in  which  the 
operator  of  the  transmission  system  is 
prohibited  by  FERC  Orders  888  and  889 
from  discriminating  against  particular 
users.  Electric  power  generator, 
however,  would  become  competitive, 
allowing  customers  to  choose  their 
supplier  of  electricity.  The  end  result  of 
this  deregulation  process  will  be  a 
market  in  which  retail  rates  are  no 
longer  regulated  by  state  utility 
commissions,  but  are  determined  by  the 
balanciiig  of  supply  and  demand  in  a 
competitive  market.  The  differences 
between  wholesale  and  retail  electricity 
rates,  which  are  largely  a  product  of 
their  different  regulatory  environments, 
will  disappear  or  will  be  significantly 
reduced. 

In  the  current  wholesale  electricity 
market,  short  periods  of  time  (e.g.,  hour 
or  one-half  hour  periods)  often  represent 
distinct  product  markets  because 
electricky  demand  cannot  easily  be 
shifted  from  one  time  period  to  another 
and  because  electricity  cannot  easily  be 
stored  io  large  quantities.  As  retail 
electricity  sales  are  deregulated,  retail 


rates  will  also  likely  be  priced  on  an 
hour-by-hour  basis. 

Constraints  on  transmission  capacity 
typically  delimit  geographic  markets  as 
regional  areas  comprised  of  several 
states.  One  sucii  geographic  market  is 
the  area  included  Mrithin  the  Western 
Systems  Cocrdinating  Coimdl 
("WSCC").  The  WSCC  coordinates 
interchange  of  electricity  among  power 
plants  and  tcansmission  systems  located 
within  the  eleven  western  states  of 
Arizona,  CaKfomia.  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  and 
parts  of  southwestern  Canada  and 
northwestern  Mexico. 

While  transmission  constraints  limit 
the  geographic  area  within  which 
electridty  is  generated  and  consiuned, 
trading  among  buyers  and  sellers  in  the 
wholesale  electridty  market  links 
electricity  markets  into  larger  trading 
areas,  one  of  the  largest  being  the  United 
States  as  a  whole. 

■  Electricity  demand  in  a  particular 
region  at  a  particular  time  is  met  by 
utilizing  or  "dispatching"  power  plants 
in  an  order  that  is  likely  to  be  based 
substantially  on  plants'  variable  cost  of 
generating  ^ectridty.  Given  ciurent 
technology  and  fuel  prices,  nuclear 
power  plants  have  low  variable  costs 
and  are  dispatched  first.  Hydroelectric 
plants  operating  on  a  run-of-stream 
basis  also  have  very  low  variable  costs 
and  are  usually  dispatched  as  long  as 
they  are  operating  on  that  basis.^  Coal- 
fired  power  plants  have  higher  variable 
costs,  and  natural  gas  plants  generally 
have  even  higher  variable  costs. 

As  a  consequence  of  the  dispatch 
order  discredited  above,  competition 
between  a  anall  niunber  of  plants  can 
be  critical  in  setting  price.  In  the  WSCC, 
during  periods  of  lower  or  off-peak 
d^and,  gas-fired  plants  generally  are 
not  utilized  because  of  their  high 
variable  costs.'  Consequently,  for  off- 
peak  periods  in  the  WSCC,  coal-fired 
power  plants  frequently  are  the  price- 
setting,  marginal  plants. 

CaUfomia  is  one  of  the  first  states  tbat 
has  started  to  deregulate  its  retail 
electridty  sales.  California  is  currently 
in  the  process  of  establishing  a  power 
exchange  (*'PX"),  modeled  on  the 


'  See  Timothy  Brennan,  A  shock  to  the  System: 
BestTUCiuting  America 's  Electricity  Industry  (1 996); 
Joskow,  Restructuring.  Competition  and  Begulatory 
Reform  in  the  U.S.  Electricity  Sector.  11(3)  Journal 
of  Economic  Perspectives  119-138  (1997);  and 
Comment  of  the  Staff  of  the  Bureau  of  Economics 
of  the  Federal  Trade  Commission  before  the  Federal 
Energy  Bmulatory  Commission  (August  7. 1995). 


'  Although  hydroelectric  power  plants  have  low 
variable  costs,  river  flow  is  often  insufficient  to 
dispatch  these  plants  at  full  capacity  24  hours  a 
day.  when  river  flow  is  low,  some  hydroelectric 
capacity  is  held  back  during  off-peak  periods  and 
dispatched  at  periods  of  peak  electricity  demand. 

3  Off-peak  hours  in  the  western  U.S.  are  generally 
recognized  by  the  industry  to  consist  of  the  eight 
hours  between  11:00  PM  and  7:00  AM  Monday 
through  Saturday,  and  all  day  Sunday.  Peak  hours 
are  recognized  by  the  industry  to  consist  of  consist 
of  the  sixteen  hours  between  7H)0  AM  and  IIKX)  PM 
Monday  through  Saturday. 


system  used  in  the  United  Kingdom, 
which  will  run  a  centralized  auction  for 
the  purchase  of  electricity.  Under  the 
California  reforms,  each  generating 
plant  will  bid  to  supply  power  to  the 
state's  PX.  The  PX  will  then  rank 
generators'  bids  from  lowest  to  highest 
prices,  and  choose  the  lowest-cost  bids 
necessary  to  meet  projected  demand.  All 
suppliers  will  receive  the  price  of  the 
last  increment  of  supply  necessary  to 
fulfill  demand,  even  if  they  bid  a  lower 
price.  Consequently,  in  the  system 
anticipated  to  be  used  in  California,  the 
marginal  supplier  will  set  the  price  for 
the  entire  system. 

Entry  into  an  electricity  market  can 
occur  through  the  construction  of  a  new 
power  plant  or  the  construction  of  new 
transmission  capacity,  which  would 
enable  distant  electricity  producers  to 
compete  more  effectively.  However,  the 
time  required  for  obtaining  regulatory 
approval  and  for  construction  prevents 
either  type  of  entry  from  quickly 
correcting  anticompetitive  behavior. 

IV.  Threat  to  Competition 

A.  Raising  Rivals'  Costs 

Navajo  Generating  Station  (Navajo)  is 
a  2,250-megawatt  coal-fired  power  plant 
located  in  the  north-central  section  of 
Arizona.  Navajo  is  suppUed  exclusively 
from  Peabody's  Kayenta  mine  via  an  80- 
mile  dedicated  rail  Une.  Mohave 
Generating  Station  (Mohave)  is  a  1,580- 
megawatt  coal-fired  power  plant  located 
in  southern  Nevada.  Mohave  is  supplied 
exclusively  from  Peabody's  Black  Mesa 
Mine  through  a  275-mile  coal  slurry 
pipeline.  Long-term  contracts  govern  the 
terms  on  which  Peabody  supplies 
Navajo  and  Mohave. 

Navajo  and  Mohave  are  absolutely 
dependent  upon  the  Kayenta  and  Black 
Mesa  coal  mines  for  their  fuel  supply 
because  of  their  extreme  isolation 
relative  to  rail  lines  and  other  coal 
mines.  There  are  no  other  economic 
sources  of  fuel,  coal  or  otherwise,  for 
these  two  large  power  plants. 

PacifiCorp  owns  roughly  9,000 
megawatts  capacity  in  the  Western 
Systems  Coordinating  Council  (WSCC), 
an  organization  of  electric  utilities  and 
power  marketers  organized  to  improve 
the  reliability  of  power  transmission 
and  delivery  in  the  western  United 
States  and  parts  of  southwestern  Canada 
and  northwestern  Mexico.  The  WSCC 
represents  a  geographic  market  since 
transmission  constraints  severely  limit 
imports.  The  WSCC  represents  a 
geographic  market  since  transmission 
constraints  severely  limit  imports.  Sub- 
regions  within  the  WSCC  may  also 
represent  geographic  markets,  at  certain 
times,  given  that  the  transmission 
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capacity  connecting  subregions  is 
Umited  and  may  be  inadequate  to 
balance  supply  and  demand  across  the 
subregions. 

A  firm  can  sell  its  product  at  a  higher 
price  if  its  rivals  charge  higher  prices. 
Thus,  a  firm  can  profitably  increase  its 
own  price  if  it  can  take  actions  at  low 
cost  to  itself  that  raise  the  costs,  and 
subsequently  the  price,  of  its  rivals.  By 
vertically  integrating  with  suppliers  of  a 
large  share  of  some  key  input,  a  firm 
may  be  able  to  increase  its  rivals'  costs. 
Given  this,  PacifiCorp's  acquisition  of 
Peabody,  which  is  the  exclusive 
supplier  of  coal  to  certain  power  plants 
that  compete  with  PacifiCorp's  own 
power  plants,  raises  antitrust  concern. 
Specifically,  PacifiCorp  would  have  an 
incentive  to  increase  fuel  costs  at  Navajo 
and  Mohave  in  order  to  drive  up  the 
market  price  of  electricity  in  the  western 
United  States.  In  the  near  term, 
PacifiCorp  would  be  able  to  reahze  this 
higher  price  on  its  net  wholesale 
electricity  sales.  In  the  long-term, 
assuming  deregulation,  PacifiCorp 
might  also  be  able  to  realize  this  higher 
price  on  some  of  its  retail  electricity 
sales. 

The  extent  of  the  anticompetitive 
harm  caused  by  PacifiCorp's  acquisition 
of  Peabody  depends  on  two  factors: 
First,  how  much  discretion  does  the 
mine  owrner  have  to  affect  the  fuel  costs 
at  Navajo  and  Mohave  given  the  long- 
term  contracts  between  Peabody  and  the 
plan  owners?  Second,  over  what 
periods,  if  any,  and  to  what  extent  will 
changing  the  costs  of  Navajo  and 
Mohave  affect  the  market  price  of 
electricity? 

The  long-term  contracts  that  govern 
the  supply  of  coal  to  Navajo  and 
Mohave  have  a  modified  cost-plus 
format  that  makes  them  vulnerable  to 
cost  manipulation.  A  long  history  of 
cost  disputes  between  the  parties 
underlines  the  supplier's  discretion  to 
determine  cost  levels  at  the  power 
plants.  Consequently,  post-merger, 
PacifiCorp  could  increase  Navajo  and 
Mohave's  costs.  Alternatively,  an 
independent,  profit-maximizing 
Peabody  might  find  it  in  its  interests  to 
grant  the  power  plants  a  discount  on 
coal  pricing.  A  merged  PacifiCorp/ 
Peabody,  however,  might  decline  to 
grant  such  discounts  because  increased 
output  at  Navajo  and  Mohave  might 
decrease  wholesale  electricity  prices  in 
the  WSCC  and  cause  PacifiCorp/ 
Peabody  to  earn  less  on  its  electricity 
sales.  In  this  context,  failure  to  grant  a 
price  concession  amounts  to  a  price 
increase. 

Peabody  documents  reveal  that  price 
concessions  in  the  near  future  for  both 
Navajo  and  Mohave  are  a  real 


possibility.  Peabody  documents  show 
that  the  company  has  considered 
granting  Navajo  price  discounts, 
because  the  plant  has  been 
underutilized  during  off-peak  hours  in 
the  recent  past.  Moreover,  Peabody 
documents  also  reveal  that  it  expects  the 
coming  deregulation  of  the  electricity 
industry  will  intensify  competitive 
pressures  on  both  coal-fired  power 
plants  and  their  coal  supphers.  Peabody 
dociiments  also  reveal  that  Mohave  will 
face  a  costly  decision  in  the  next  several 
years  on  whether  to  install  scrubbers  to 
comply  with  environmental  regulations 
and  will  implicitly  be  looking  to  its  coal 
supplier  for  cost  relief. 

PacifiCorp's  roughly  9,000  megawatts 
of  generating  capacity,  Navajo's  2,250 
megawatts  of  generating  capacity,  and 
Mohave's  1,580  megawatts  of  generating 
capacity  represent  a  comparatively 
small  share  of  the  138,000  megawatts  of 
generating  capacity  in  the  WSCC.  In  a 
market  with  numerous  competitors  such 
as  electricity  generation  in  the  WSCC, 
one  might  assume  if  coal  costs  at  two 
plants  such  as  Navajo  and  Mohave  were 
to  increase  and  their  generation 
consequently  declined,  other  plants 
would  simply  increase  output  and  there 
would  be  no  effect  on  the  market- 
clearing  price.  However,  there  is 
substantial  evidence  that  manipulating 
fuel  cost  at  Navajo  could  have  a 
significant  effect  on  the  market  price  for 
wholesale  electricity.*  A  Peabody 
document  recognizes  that  if  Navajo  were 
to  go  to  full  capacity  utilization  during 
off-peak  hours,  it  would  produce  1,200 
megawatts  of  additional  power, 
depressing  electricity  prices.  Also, 
computer  modeling  using  programs 
well-accepted  in  the  industry  shows 
that  manipulating  prices  at  Navajo 
would  have  an  effect  on  wholesale 
electricity  prices  in  the  WSCC. 

How  can  participation  of  suppliers 
comprising  only  a  small  fraction  of 
capacity  affect  the  market  price  for 
electric  power?  The  answer  lies  in  the 
way  in  which  power  plants  are 
dispatched.  Power  plants  tend  to  have 
very  flat  cost  functions  until  they  reach 
their  capacity. 

Thus,  power  plants  tend  to  operate  at 
maximum  capacity  if  they  can 
economically  do  so  at  the  prevailing 
price.  Otherwise,  they  tend  to  be  idled.s 


"  At  current  electricity  prices,  Mohave  operates  at 
full  capacity.  Hence  Mohave  is  currently  an  infra- 
marginal  producer  and  unlikely  to  be  a  price  setter. 
However,  as  California  deregulates  its  electricity 
market,  prices  are  likely  to  fall  and  Mohave  could 
then  be  in  a  position  to  be  a  marginal,  price-setting 
plant. 

'  Because  coal-fired  plants  require  a  start-up 
period  of  several  days,  their  output  would  be  cut 
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Consequently,  most  of  the  power  plants 
generating  electricity,  at  any  particular 
time  period,  have  almost  no  ability  to 
expand  output  and  offset 
anticompetitive  behavior.  Given  these 
circumstances,  the  power  plants  that 
could  defeat  anticompetitive  b^avior 
here  would  be  those  power  plants  with 
excess  capacity  that  could  produce  and 
driver  to  the  areas  served  by  Navajo 
and  Mohave  electricity  at  the  same  cost 
(or  sli^tly  above)  Navajo's  or  Mohave's. 
The  evidence  indicates  that  there  are  no 
such  power  plants  here. 

During  periods  of  low  electricity 
demand  in  the  WSCC  (e.g.,  nighttime 
hours  during  the  spring),  elecdicity 
demand  is  met  using  some  hydroelectric 
capacity,  nuclear  power  plants,  and 
some  coal-fired  power  plants.  Gas-fired 
power  plants  tend  to  be  idled  during 
these  periods.  Since  coal-fired  power 
plants  are  the  last  plants  to  be 
dispatched  during  these  time  periods, 
the  market  price  of  electricity  during 
these  periods  is  determined  by  the  price 
at  which  the  last-dispatched  coal-fired 
power  plant  supplies  electricity.  Since 
periods  of  low  electricity  demand 
represent  a  substantial  portion  of  the 
year  and  since  fuel  costs  at  Navajo  and 
Mohave  affect  market  price  during  these 
times,  higher  fuel  prices  at  Navajo  and 
Mohave  can  cause  significant  harm  to 
consumers,  faideed,  to  give  a  rough 
sense  of  how  this  acquisition  could 
increase  concentration  in  markets  for 
wholesale  electricity  during  off-peak 
hours,  a  hypothetical  merger  of 
PacifiCorp's  electric  plants  with  Mohave 
and  Navajo  would  make  the  market  for 
coal-fired  electricity  in  the  WSCC  highly 
concentrated  and  give  PacifiCorp  a  35% 
share,  a  level  at  which,  under  the 
Merger  Guidelines,  could  lead  to 
unilateral  anticompetitive  effect. 

Cost  manipulation  at  Navajo  and 
Mohave  could  affect  electricity  prices  in 
the  WSCC  not  only  during  those  off- 
p>eak  hours  when  Navajo  and  Mohave 
are  the  marginal,  price-setting  plants, 
but  also  during  a  broader  period  of  time. 
As  noted  above,  power  plants  are 
dispatched  in  large  part  based  on  their 
variable  cost,  which  in  turn  is  largely 
determined  by  their  fuel  costs.  This 
dispatch  order  can  be  thought  of  as  a 
supply  curve  for  electricity.  Given  this 
supply  curve,  if  the  fuel  price  at  one 
power  plant  increases,  then  this  power 
plant  is  removed  fiom  its  current 
position  in  the  supply  ciirve  and  placed 
in  a  position  further  along  the  supply 
curve.  This  reorders  the  supply  curve  as 
higher  priced  plants  are  dispatched 


back  to  some  minimal  level  (e.g.,  40  percent  of 
capacity)  when  they  are  uneconomic  for  short 
periods  of  time  (e.g.,  nighttime). 


earlier  along  the  affected  section  of  the 
supply  curve.  This  leads  to  higher 
prices  every  time  electricity  demand  in 
a  particular  period  intersects  the 
affected  section  of  the  supply  curve. 
Higher  fiiel  prices  at  Navajo  and 
Mohave  could  have  a  significant  effect 
on  price  along  a  significant  portion  of 
the  supply  curve.  If  either  plant  were 
forced  to  close  down,  its  removal  would 
affect  prices  at  all  points  above  the  plant 
on  the  supply  curve. 

B.  Abuse  of  Proprietary  Information 

Power  plant  operators  currently 
compete  to  supply  electricity  in 
informal  wholesale  markets 
characterized  by  bilateral  contracts.  In 
some  states  (e.g.,  California),  power 
plant  operators  will  soon  compete  in 
formal  auctions  to  supply  electricity.  In 
all  of  these  situations,  power  plant 
operators  buy  and  sell  both  directly  and 
through  "power  marketing"  affiliates 
that  have  been  expressly  created  to 
compete  in  the  deregxilating  wholesale 
market  for  electric  power. 

Competition  in  the  wholesale 
electricity  market  could  be  adversely 
affected  by  this  acquisition  throughout 
the  United  Stats  because  PacifiCorp  may 
gain  aocess,  through  Peabody's  coal 
contracts  and  coal  supply  relationships, 
to  highly  sensitive  data  on  competitors' 
costs  and  to  real-time  information 
relating  to  operating  conditions  of 
competing  generators  of  electrical 
power. 

A  coal  supplier  is  able  to  obtain 
competitively-sensitive  information 
about  the  day-to-day  operation  of  the 
power  plant  it  supplies,  including  when 
the  plant  is  experiencing  downtime  and 
when  it  is  facing  transmission 
bottlenecks.  In  addition,  because  coal 
costs  (smprise  90%  of  a  coal-fired 
power  plant's  variable  cost  of  generating 
electricity,  a  coal  supplier  will  know 
cost  information  sufficient  to  predict  the 
price  the  power  plant  will  likely  bid. 

Peabody  is  a  significant  supplier  of 
coal  to  coal-fired  plants,  supplying  27% 
of  the  coal  that  goes  to  such  plants  in 
the  WSCC  and  15%  of  the  coal  going  to 
such  plants  in  the  United  States.  Many 
of  Peabody's  coal  supply  contracts  have 
no  protection  against  the  transfer  of 
such  Qompetitively-sensitive 
information,  since  they  were  executed 
prior  to  regulatory  reform  and  before 
purchasers  under  these  contracts  had 
reason  to  be  concerned  about  the 
competitive  sensitivity  of  the 
information  that  could  be  revealed  to 
competitors  through  such  contracts  or 
through  the  day-to-day  relationship 
between  the  coal  supplier  and  customer. 
Consequently,  by  acquiring  Peabody, 
PacifiCorp  will  gain  an  invaluable 


window  on  real-time  information 
relating  to  operating  conditions  and 
productioa  plans  at  many  of  the 
approximately  150  power  plants 
supplied  by  Peabody.  By  enabling 
PacifiCorp  to  predict  supply  shifts  and 
consequent  price  movements  in  the 
market,  this  information  gives 
PacifiCorp  a  significant  ccnnpetitive 
advantage  in  power  maiiceting. 

PacifiCorp  will  be  able  to  trade  on 
that  information  at  the  expense  of  other 
traders  of  wholmale  electricity. 
Expected  profits  for  both  inannbents 
and  prospective  entrants  will  be  lower 
if  PacifiCarp  possesses  inside 
information  regarding  competitors' 
costs,  supply  conditions,  and  future 
operating  plana.  Consequently,  as  a 
resuh  of  PacifiCorp's  perceived 
information  advantage  regarding 
electricity  supply  and  costs,  competitive 
entry  in  power  marketing  will  be 
discouraged,  and  existing  power 
marketing  companies  may  defer  greater 
investments  in  such  enterprises  and 
perhaps  even  exit,  making  the  market 
for  wholesale  electricity  operate  less 
efficiently. 

V.  The  Propoaed  Complaint  and 
Consent  Order 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  an 
Agreement  Containing  Consent  Order 
with  PacifiCorp  and  T^  in  settlement 
of  the  charges  in  the  proposed . 
complaint.  The  proposed  complaint 
alleges  that  PacifiCorp's  acquisition  of 
TEG  violates  Section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45, 
and  Section  7  of  the  Clayton  Act,  as 
amended*  15  U.S.C.  18.  Hie  prop(»ed 
complaint  alleges  that  the  Acquisition 
will  lessen  competition  in  the  supply  of 
electricity  in  the  WSCC  and  in  various 
geographic  markets  in  tbe  United  States 
as  a  whole. 

To  remedy  the  alleged  harm  to 
competition  from  raising  rivals  costs, 
the  proposed  Consent  C^der  would 
require  PacifiCorp  to  divest  Peabody 
Western  Coal  Company  (PWCC).  the 
Peabody  subsidiary  that  owns  the  Black 
Mesa  and  Kayenta  mines,  to  an  acquirer 
approved  by  the  Commission.  The 
required  divestiture  solves  the 
competitive  concerns  raised  in  this 
acquisition  in  the  WSCC  by  assuring  the 
PacifiCorp  would  not  have  an 
anticompetitive  incentive  to  raise  fuel 
prices  at  Navajo  and  Mohave  in  order  to 
raise  the  price  of  electricity  in  the 
WSCC.6  The  divestiture  remedy  is 


■  Disvestiture  is  unnecessary  elsewhere  because 
there  is  no  evidence  that  other  captive  coal- Tired 
power  plants  are  marginal  price-setters  in  their 
geographic  market  as  Navajo  and  Mohave  are. 


consistent  with  longstanding 
Commission  policy  which  favors  the 
structural  approach  to  remedies,  rather 
than  the  behavioral  approach  which 
seeks  to  govern  conduct  through  the  use 
of  rules.' 

The  fuel  supply  contracts  betvtreen 
PWCC  and  Navajo  and  Mohave  give  the 
Navajo  owners  a  right  of  first  refusal  to 
buy  the  Kayenta  mine  and  Mohave 
owners  a  right  of  first  refusal  to  buy  the 
Black  Mesa  mine.  Because  these  rights 
of  first  refusal  could  delay  the 
divestiture  process,  the  proposed 
Consent  Order  affords  PacifiCorp  a 
period  of  nine  months  following  the 
Acquisition  to  complete  the  required 
divesture,  and  under  certain 
circumstances,  extends  the  time  for 
divestiture  to  as  late  as  March  1,  2000. 
Under  the  ciromistances  of  this  case, 
the  Commission  believes  that  the 
unusually  lobg  time  afforded 
Respondents  to  complete  the  divestitive 
and  possible  extension  of  that  time 
under  the  terms  of  the  proposed 
Consent  Order  are  likely  to  lead  to 
substantial  economic  harm.  PacifiCorp's 
incentive  to  increase  the  fuel  price  at 
Navajo  and  Mohave  depends  on 
PacifiCorp's  sales  of  electricity  at  the 
maii»t  price.  In  the  near-term,  most  of 
PacifiCorps  electricity  sales  are  at 
regulated  rates  or  a  prices  specified  by 
long-term  contracts.  Thus,  in  the  near- 
term,  PacifiCorp  will  not  have  a  strong 
incentive  the  increase  fuel  prices  at 
Navajo  and  Mohave  because  PacifiCorp 
has  limited  net  sales  of  electricty  at  the 
market  price.  However,  as  PacifiCorp's 
wholesale  contracts  are  renegotiated  and 
as  PacifiCorp's  retail  sales  are 
deregulated,  PacifiCorp  gains  an  ever 
greater  incentive  to  increase  electricity 
prices  by  raising  the  fuel  price  at  Navajo 
and  Mohave. 

To  remedy  the  alleged  threat  to 
competition  fi-om  abuse  of  confidential 
customer  information,  the  proposed 
consent  order  foAids  Peabody  from 
transferring  PacifiCorp  non-public 
information  regarding  Peabody 
customere  who  object  to  such  disclosure 
and  who  either  purchase  coal  fix)m 
Peabody  imder  contracts  with  a  term  of 
one-year  or  longer  or  who  purchased  in 
excess  of  one  million  tons  of  coal  from 
Peabody  during  the  preceding  year.  By 
preventing  the  transfer  of  this 
information,  the  Proposed  Consent 
Order  prevents  PacifiCorp  from  trading 
on  proprietary  information  in  a  way  that 
is  likely  to  retard  development  of  a  fully 
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competitive  market  in  the  wholesaling 
of  electric  power. 

VL  Opportunity  Amt  Public  Coiniiient 

The  proposed  Consent  Order  has  been 
placed  on  the  pubUc  record  for  sixty 
(60)  days  for  receipt  of  comments  by 
interested  person.  Comments  received 
during  this  period  will  become  part  of 
the  public  record,  fitter  sixty  days,  the 
Commission  will  again  review  the 
proposed  Consent  Order  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
Agreement  Containing  Consent  Order, 
make  final  the  Consent  GMer,  or  take 
such  other  action  as  the  Commission 
may  determine  to  be  in  the  public 
interest. 

The  Commission  anticipated  that  the 
proposed  Consent  Order  will  cure  the 
anticompetitive  effects  of  the 
Acquisition  as  alleged  in  the  proposed 
complaint.  The  purpose  of  this  analysis 
is  to  invite  public  comment  on  the 
proposed  Consent  Order,  including  the 
proposed  divestitures,  to  aid  the 
Commission  in  its  determination  of 
whether  to  make  final  the  proposed 
Consent  Order.  This  analysis  is  not 
intend  to  constitute  an  official 
interpretation  of  the  proposed  Consent 
Order,  nor  is  it  intended  to  modify  the 
term  of  the  proposed  Consent  Order  in 
any  way. 
Donald  S.  Clui^ 
Secretary. 
[FR  Doc.  98-4755  Filed  2-24-98;  8:45  am) 

BILUNO  OOOE  S7S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  Medical 
Records  OCMR);  Revision  of  Medical 
Standard  Form 

AQBUCY:  General  Services 
Administration. 
ACTION:  Notice. 


'  See  WillUm  J.  Baer,  FTC  Perspectives  on 
Competition  Policy  and  enforcement  Initiatives  in 
Electric  Power,  before  the  Conference  on  the  New 
Rules  of  the  Game  for  Electric  Power:  Antitrust  ft 
Anticompetitive  Behavior  (Washington  D.C.,  Dec  4 
1997) «  12-13 


SUMMARY:  The  following  Standard  Form 
is  revised  to  add  standard  information 
fields  and  change  the  stocking  to  local 
reproduction:  SF  515,  Medical  Record- 
Tissue  Examination. 

You  can  obtain  the  updated  camera 
copy  in  three  ways:  From  the."U.S. 
Government  Management  Policy  CD- 
ROM;  On  the  internet.  Address:  http:// 
www.gsa.gov/forms,  or  ;  From  CARM, 
Attn.:  Barbara  Williams,  (202)  501- 
0581. 

DATES:  Effective  upon  publication  in  the 
Federal  Register  (February  25.  1998). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Williams.  General  Services 
Administration,  (202)  501-0581. 


Dated:  February  18. 1998. 

Baibara  M.  Wiliiams, 

Deputy  Standard  and  Optional  Forms 
Management  Officer. 

[FR  Doc.  9ft-4796  Filed  2-24-«8;  8:45  am] 

BIUJNa000C( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration; 
Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Commissioner  of  Food 
and  Drugs  the  authorities  vested  in  the 
Secretary  of  Health  and  Human  Services 
under  Title  m,  Section  354  of  the  Public 
Health  Service  Act  (43  U.S.C.  262  et 
seql  as  amended  hereafter. 

This  delegation  supersedes  the 
delegation  memorandum  from  the 
Acting  Assistant  Secretary  for  Health  to 
the  Commissioner  of  Food  and  Drugs 
dated,  June  1, 1993,  titled  "Delegation  of 
Authority  for  Section  354  of  the  Public 
Health  Service  Act,  as  amended  by 
Public  Law  102-539.  the  Mammography 
Quality  Standards  Act  of  1992." 

This  delegation  shall  be  exercised 
under  the  Department's  existing 
delegation  of  authority  and  policy  on 
regulations.  In  addition,  I  have  affirmed 
and  ratified  any  actions  taken  by  you  or 
your  subordinates  which  involved  the 
exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
this  delegation.  This  delegation  is 
effective  upon  signature. 

Dated:  February  11, 1998. 
Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  98-4723  Filed  2-24-98;  8:45  am) 

BHXMQ  CODE  41»-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

HHS  Management  and  Budget  Office; 
Office  of  Facilities  Services;  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority 

Part  A.  Office  of  the  Secretary, 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  being  amended  at  Chapter 
AM,  HHS  Management  and  Budget 
Office,  Chapter  AMR,  Office  of  Facilities 
Services,  as  last  amended  at  61  FR 
55988-90,  October  30, 1996.  The 
functional  statement  for  the  Office  of 
Facilities  Services  is  being  amended  to 
reflect  its  current  responsibility  for 
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Health  and  Wellness  Centers.  The 
change  is  as  follows: 

Under  paragraph,  "C.  AMR.20 
Functions,"  subparagraph  "2",  Division 
of  PoUcy  Coordination  (AMRl),  delete 
item  g  and  replace  with  the  following: 

g.  Establishes,  maintains,  and 
promulgates  HHS  policy  for  the  Health 
and  Welkiess  and  Dey  Care  Centers. 
Provides  technical  assistance  on  a 
Department-wide  basis  as  required. 

Dated:  February  12. 1998. 
joha  I.  Callahan. 

Assistant  Secretary  for  Management  and 
Budget. 
(FR  Doc  9»-4724  Filed  2-24-98;  8:45  am) 

BNJJNQ  OOOC  «1M-e4-M 


Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  inionnation  should  contact  Mrs. 
Sheila  Simnons,  Committee  Management 
Officer,  OAce  of  Scientific  Affiairs.  Agency 
for  Health  Care  Policy  and  Research,  2101 
East  Jefferson  Street,  Suite  400.  Rockville, 
Maryland  20852,  Telephone  (301)  594-1452 
X1627. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  February  17, 1998. 
John  M.  Eisenberg, 
Adminstrator. 
[FR  Doc.  9»-4752  Filed  2-24-98;  8:45  am) 

BRUNO  COOE  41M-«>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Heatth  Care  Policy  and 
Reaearch;  Notice  of  Meetings 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  2)  announcement  is 
made  of  the  following  subcommittees 
scheduled  to  meet  during  the  month  of 
March  1998: 

Same:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  "Effectiveness  of 
Children's  Mental  Health  and  Substance 
Abuse  Treatment  in  the  General  Sector". 
Date  and  Time:  March  19-20, 1998,  8  a.m. 
I^ace:  Doubletree  Hotel,  1750  Rockville 
Pike,  Parklawn  Room.  Rockville,  Maryland 
20852. 
Open  March  19, 9:00  a.m.  to  9: 15  a.m. 
Closed  for  remainder  of  meeting. 
Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel  "Quality  of  Care 
Under  Varying  Features  of  Managed  Care 
Organizations". 
Date  and  Time:  March  26-27, 1998,  8  a.m. 
Place:  Doubletree  Hotel,  1750  Rockville 
Pike,  Halpine  Room,  Rockville,  Maryland 
20852. 
Open  March  26,  8  a.m.  to  8:30  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  To  review  and  evaluate  grant 
applications. 

Agenda:  The  open  session  of  the  meetings 
will  be  devoted  to  business  covering 
administrative  matters  and  reports.  During 
the  closed  sessions,  the  Subcommittees  will 
be  reviewing  and  discussing  grant 
applications  dealing  with  health  services 
research  issues.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  section 
10(d)  of  5  U.S.C,  Appendix  2  and  5  U.S.C, 
552b(c)  (6),  the  Administrator,  Agency  for 
Health  Care  Policy  and  Research,  has  made 
a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  firom  mandatory 
disclosure. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Request  for  Applications  Under  the 
Office  of  Community  Services'  Fiscal 
Year  1998  Combined  Program 
Announoement 

agency:  Office  of  Community  Services, 
ACF.  DHHS 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications 
under  the  Office  of  Community 
Services'  Combined  Program 
Announcement  for  FY  1998. 

SUMMARY:  The  Office  of  Commimity 
Services  (OCS)  invites  eligible  entities 
to  submit  applications  for  FY  1998 
funding  of  competitive  grants  serving 
low  income  persons  and  families  under 
the  following  OCS  programs: 

(1)  Urban  and  Rural  Community  Economic 
Development 

(2)  Comniunity  Food  and  Nutrition 

(3)  Job  Opportunities  for  Low-Income 
Individuals 

(4)  Residential  Energy  Assistance  Challenge 
Option  (REACH)  Program 

(5)  CSBG/Training,  Technical  Assistance  and 
Capacity  Building 

(6)  Family  Violence  Prevention  and  Services 

Applications  will  be  screened  and 
evaluated  as  indicated  in  this  Combined 
Program  Announcement.  Awards  will 
be  contingent  on  the  outcome  of  the 
competition  and  the  availability  of 
funds.  There  is  no  limit  on  the  number 
of  applications  that  can  be  submitted 
under  a  specific  Program/Priority  Area 
as  long  as  each  application  contains  a 
proposal  for  a  different  project. 
However,  an  applicant  can  receive  only 
one  grant  in  each  Program/Priority  Area. 
Also,  applicants  that  receive  more  than 
one  grant  for  a  common  budget/project 
period  must  be  mindful  that  salaries  and 
wages  claimed  for  the  same  persons 
caimot  collectively  exceed  100%  of  total 
annual  salary. 


ADDRESSES:  Prior  to  submitting  an 
application,  potential  appUcants  must 
obtain  a  copy  o(  the  Application  Kit, 
containing  additional  program 
information,  forms,  and  instructions. 
AppUcation  Kits  are  available  by  writing 
or  calling  the  Office  of  Community 
Services  at  5th  Floor  West.  Aerospace 
Building,  370  L'Enfiant  Promenade, 
S.W..  Washington  DC  20447. 

To  obtain  a  copy  of  the  applicable 
AppHcation  Kit,  call:  (202)  401-9354 
and  401-9345  for  Community  Economic 
Development,  (202)  401-9354  and  401- 
9345  for  Community  Food  and  Nutrition 
Kit,  (202)  401-1195  for  REACH  and/or 
JOU  Kit  (202)  401-4787  for  CSBG/ 
T&TA  and/or  Family  Violence  Kit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  program-specific  technical 
information  should  be  directed  to  the 
Program  Contact  Person  identified  for 
each  program  covered  by  this  Combined 
Program  Annoimcement. 

A  copy  of  the  Federal  Register 
containing  this  Combined  Program 
Announcement  is  available  for 
reproduction  at  most  local  libraries  and 
Congressional  District  Offices.  It  is  also 
available  on  the  Internet  through  GPO 
Access  at  the  following  web  address: 
http://www.access.gpo/su_docs/aces/ 
acesl4b.html 

If  this  Combined  Program 
Announcement  is  not  available  at  these 
sources,  it  may  be  obtained  by  writing 
to  the  office  listed  under  ADDRESSES 
ahove. 
APPUCATION  DEAOUNES:  The  closing 

dates  for  submission  of  applications  are 
provided  in  the  Supplementary 
Information  section  of  this  Combined 
Program  Announcement.  Mailed 
applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 
Refer  to  application  submission  Imlow 
for  other  details. 


SUPPLEMENTARY  INFORMATION: 
A.  Program  Announcements 

Individual  Program  Announcements 
for  FY  1998  will  not  be  pubUshed  in  the 
Federal  Register.  Rather,  OCS  is 
publishing  this  Combined  Program 
Announcement  in  the  Federal  Register. 
Where  applicable,  this  Combined 
Program  Annovmcement  contains  the 
following  information  for  each  of  the 
above-Usted  programs:  Legislative 
Authority;  Eligible  Applicants  and 
Availability  of  Fimds;  Eligible 
Activities;  Review  Criteria;  Project 
Period  and  Budget  Period;  Type  of 
Awards;  Matching  Requirement;  Date  of 
Application  Kit;  Application  Due  Date; 
and  Program  Contact  Person.  Detailed 
information  on  how  to  obtain 
Application  Kits  containing  additional 
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program  information,  forms,  and 
instructions  for  preparing  and 
submitting  applications  can  be  found  in 
the  next  paragraph. 

B.  General  Instructioiis 

In  order  to  be  considered  for  a  grant 
under  this  Combined  Program 
Annoimcement,  an  application  must  be 
submitted  on  the  forms  suppUed  and  in 
the  manner  prescribed  by  CX:S.  Detailed 
descriptions  of  evaluation  criteria  which 
will  be  used  to  determine  award 
selection  is  contained  in  the 
Application  KitTWhen  requesting  an 
Application  Kit,  the  applicant  must 
specify  the  particular  Program  for  which 
detailed  information  is  desired.  This  is 
to  ensiue  receipt  of  all  necessary  forms 
and  information,  including  eny 
program-specific  evaluation  criteria. 
Applications  Kits  for  each  program 
include  all  necessary  forms  and 
instructions;  they  are  available  for 
reading  and  downloading  from  the 
Internet  at  the  OCS  Website  at:  http:// 
www.acf.dhhs.gov/programs/ocs 
C.  Application  Snbmission 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants  and  Audit 
Resolution,  370  LTInfant  Promenade. 
S.W.,  Mail  Stop  6C-462.  Washington. 
D.C.  20447;  with  the  note  "Attention: 
(insert  Name  of  Program  or  CFDA  #]". 
Mailed  applications  for  the  REACH 
program  should  be  addressed  to:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  Division  of  Community 
Demonstration  Programs,  370  L'Enfant 
Promenade,  S.W.,  Stb  Floor  West, 
Washington,  D.C.  20447;  Attention: 
Application  for  REACH  Program. 

Applicants  must  ensiue  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(Applicants  are  cautioned  that  express/ 


overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
annoimced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
EST,  at  the  U.S.  Department  of  Health 
and  Hiunan  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants  and  Audit 
Resolution,  ACF  Maifroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W..  Washington,  D.C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  hoUdays).  The  address  must 
appear  on  the  envelope/  package 
containing  the  application  with  the  note 
"Attention:  [insert  Program  Name  or 
CFDA  #]".  (Applicants  are  cautioned 
that  express/overnight  mail  services  do 
not  always  deliver  as  agreed.)  ACF 
aumot  accommodate  transmission  of 
applications  by  fax  or  through  other 
electronic  media.  Therefore, 
applications  transmitted  to  ACF 
electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 


Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  appUcation  will  not  be 
considered  in  the  current  competition. 

Extension  of  Deadlines 

ACF  may  extend  appHcation 
deadlines  when  circumstances  such  as 
acts  of  God  (floods,  hurricanes,  etc.) 
occur,  or  when  there  are  widespread 
disruptions  of  the  mail  service. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

D.  Programs  Included  in  This 
Combined  Program  Announcement 

Pertinent  information  of  concern  for 
potential  applicants  for  each  of  the 
above-listed  programs  is  set  forth  below: 

1 .  Urban  and  Rural  Community 
Economic  Development  (CFDA  »  93.570) 
Deadline  Date:  May  15,  1998. 

(A)  Legislative  Authority:  Section 
681(a)  and  681(b) 

(2)  of  the  Community  Services  Block 
Grant  Act,  as  amended. 

(B)  Eligible  Applicants  and 
Availability  of  Funds:  The  OCS  is 
authorized  to  make  funds  available  to 
support  program  activities  of  national  or 
regional  significance  to  alleviate  the 
causes  of  poverty  in  distressed 
communities  with  special  emphasis  on 


community  and  economic  development 
activities: 

(1)  Operational  Grants  (Sub-Priority 
Area  1.1) 

Funds  are  awarded  for  the  purpose  of 
providing  employment  and  ownership 
opportimities  for  low-income  people 
through  business,  physical  or 
commercial  development.  Eligible 
applicants  are  private,  locally  initiated, 
non-profit  community  development 
corporations  (CDCs),  governed  by  a 
board  consisting  of  low  income 
residents  of  the  community  and 
business  and  civic  leaders  which  has  as 
a  principal  purpose  planning, 
developing,  or  managing  low  income 
housing  or  community  development 
projects. 

Fimds  Available:  $17,000,000. 
Approximately  25  grants  will  be 
awarded  competitively. 

(2)  Historically  Black  Colleges  and 
Universities  (Sub-Priority  Area  1.2) 

Fimds  are  awarded  to  CDCs  in 
conjimction  with  HBCUs  for  the 
purposes  stated  above.  The  CDC  must 
partner  with  an  HBCU  and  the  HBCU 
must  play  a  significant  role  in  the 
project.  Maximum  grant  award  will  not 
exceed  $350,000.  Fimds  Available: 
$2,100,000.  Approximately  6  grants  will 
be  awarded  competitively. 

(3)  Pre-Development  Grants  (Sub- 
Priority  Area  1.3) 

Funds  are  provided  to  recently 
established  CDCs  which  need  funds  for 
evaluating  the  feasibility  of  potential 
projects  which  address  identified  needs 
in  low  income  communities,  develop  a 
business  plan  related  to  one  of  those 
projects,  and  mobilize  resources  to  be 
contributed  to  one  of  those  projects. 
Eligible  applicants  are  private,  locally 
initiated,  non-profit  community 
development  corporations  (CDCs). 
governed  by  a  board  consisting  of  low 
income  residents  of  the  community  and 
business  and  civic  leaders.  In  addition, 
the  CDCs  must  not  have  received  prior 
OCS  funding;  have  been  in  existence  for 
no  more  than  3  years  or  have  been  in 
existence  longer  than  3  years,  but  have 
no  record  of  participating  in  economic 
development-type  projects.  Maximum 
grant  award  will  not  exceed  $75,000. 
Funds  Available:  $750,000. 
Approximately  10  grants  will  be 
awarded  competitively. 

(4)  Developmental  Grants  (Sub-Priority 
Area  1.4) 

Funds  are  awarded  in  the  form  of 
discretionary  grants  through  a 
competitive  process  to  provide 
employment  and  community 
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development  opportunities  for  low 
income  individuals  through  business, 
physical  or  commercial  development. 
Mudmum  grant  award  will  not  exceed 
$250,000.  Eligible  applicants  are 
organizations  which  received  pre- 
development  grants  firom  OCS  in  FY 
1995  and  FY  1996. 

Funds  Available:  $2,500,000. 
Approximately  10  grants  will  be 
awarded  competitively. 

(5)  Administration  and  Management 
Expertise  (Sub-Priority  Area  1.5) 

Fxmds  are  awarded  in  the  form  of 
discretionary  grants  through  a 
competitive  process  to  provide 
administrative  and  management 
expertise  to  OCS  funded  grantees  who 
have  less  experience  in  dealing  with  the 
day-to-day  issues  and  challenges 
presented  in  promoting  community 
economic  development  as  well  as  to 
those  grantees  who  have  encountered 
difficulties  in  operationalizing  their 
work  program.  Eligible  applicants  are 
OCS  hmded  grantees  that  have 
completed  several  successful  projects. 

Funds  Available:  $500,000. 
Approximately  1  grant  will  be  awarded 
competitively. 

(6)  Training  and  Technical  Assistance 
(Sub-Priority  Area  1.6) 

Funds  are  awarded  in  the  form  of 
discretionary  grants  through  a 
competitive  process  to  develop 
instructional  programs,  national 
conferences,  seminars,  and  other 
activities  to  assist  community 
development  corporations  (CDCs). 
Eligible  applicants  are  private  non-profit 
organizations.  Applicants  must  operate 
on  a  national  basis  and  have  significant 
and  relevant  experience  in  working  with 
CDCs.  Funds  Available:  $210,000. 
Approximately  1  grant  will  be  awarded 
competitively. 

Review  Criteria  for  Applications 
Submitted  Under  Sub-Priority  Areas  1.1, 
1.2,  and  1.4 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  5  points). 

(b)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities. 

(i)  Organizational  Experience  in 
Program  Area  (0-15  points). 

(ii)  Staff  Skills,  Resources  and 
Responsibilities  (0-10  points). 

(c)  Criterion  III:  Project 
Implementation  (Maximum:  25  points). 

(d)  Criterion  IV:  Significant  and 
Beneficial  Impact. 

(i)  Significant  and  Beneficial  Impact 
(0-5  points). 

(ii)  Commiuiity  Empowerment 
Consideration  and  Partnership  with 


Child  Support  Enforcement  Agency  (0- 
5  points). 

(iii)  Cost-per-Job  (0-5  points). 

(iv)  Career  Development 
Opportunities  (0-5  points). 

(e)  Criterion  V:  Public-Private 
Partnerships. 

(i)  Mobilization  of  resoiut:es:  (15 
points). 

(ii)  Integration/coordination  of 
services:  (5  points). 

(f)  Criterion  VI:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  5  points). 

Review  Criteria  for  Applications 
Submitted  Under  Sub-Priority  Areas  1.3 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  15  points). 

(b)  Criterion  U:  Organizational 
Capability  and  Capacity. 

(i)  Organizational  experience  in 
program  area  (5  points), 
(ii)  Management  capacity  (5  points), 
(iii)  Staffing  (5  points), 
(iv)  Staffing  responsibilities  (5  points). 

(c)  Criterion  III:  Project  Design, 
Implementation  and  Evaluation. 

(i)  Proiect  implementation  component 
(25  points), 
(ii)  Evaluation  component  (5  points). 

(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum;  25 
Points). 

(e)  Criterion  V:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  10  points). 

Review  Criteria  for  Applications 
Submitted  Under  Sub-Priority  Areas  1.5 

(a)  Criterion  I:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities. 

(i)  Or^nizational  Experience  in 
Program  Area  (0-10  points). 

(ii)  Staff  Skills,  Resources  and 
Responsibihties  (0-10  points). 

(b)  Criterion  II:  Work  Program 
(Maximum:  30  points). 

(c)  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum:  30 
points). 

(d)  Criterion  IV:  PubUc  Private 
Partnerships  (15  Points). 

(e)  Criterion  V:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  5  points). 

Review  Criteria  for  Applications 
Submitted  Under  Sub-Priority  Area  1.6 

(a)  Criterion  I:  Need  for  Assistance 
(Maximum:  10  points). 

(b)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  20  points). 

(i)  Organizational  Experience. 
(ii)SUff  Skills. 

(c)  Criterion  III:  Work  Plan  (Maximum 
35  points). 


(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximtmi:  25 
points). 

(e)  Criterion  V:  Budget 
Reasonableness  (Maximum:  10  points). 

(7)  Rural  Community  Development 
Activities  (Sub-Priority  2.0) 

Fimds  are  provided  to  help  low 
income  rural  communities  develop  the 
capability  and  expertise  to  establish 
and/or  maintain  affordable,  adequate 
and  safe  water  and  waste  water 
treatment  facilities.  Eligible  applicants 
are  multi-state,  regional  private  non- 
profit organizations  that  can  provide 
training  and  technical  assistance  to 
small,  rural  communities  in  meeting 
their  community  facifity  needs.  Fimds 
Available:  $3,500,000.  Approximately  8 
grants  will  be  awarded  competitively. 

Review  Criteria  for  Applications 
Submitted  Under  Sub-Priority  Area  2.0 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  5  points). 

(b)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities. 

(i)  Organizational  Experience  in 
Program  Area  (0-5  points). 

(ii)  Staff  Skills,  Resources  and 
Responsibilities  (0-10  points). 

(c)  Criterion  HI:  Project 
Implementation  (Maximum:  25  points). 

(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  30 
points). 

(e)  Criterion  V:  Public-Private 
Partnerships  (Maximum:  20  points). 

(f)  Criterion  VI:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  5  points). 

(C)  Project  Periods  and  Budget 
Periods:  Refier  to  Application  Kit  for 
details. 

(D)  Type  of  Awards:  Grants. 

(E)  Date  of  Application  Xif;  March  16, 
1998. 

(F)  Application  Deadline: 
Applications  must  be  Postmarked  by 
May  15, 1998.  Detailed  appHcation 
submission  instructions  are  included  in 
the  Application  Kit. 

(G)  Program  Contact  Person:  Thomell 
Page (202)  401-5333. 

2.  Conununity  Food  and  Nutrition  (CFN) 
(CFDA  #  93.571) 

Deadline  Date:  May  1, 1998. 

(A)  Legislative  Authority:  Section 
681 A  of  the  CSBG  Act;  Section  681 A  is 
also  known  as  Commimity  Food  and 
Nutrition,  the  Community  Services 
Block  Grant  Act,  as  amended. 

(B)  Eligible  Applicants  and 
Availability  of  Funds:  Eligible 
applicants  are  States  and  pubUc  and 
private  non-profit  agencies/ 


organizations  with  a  dnnonstrated 
ability  to  successfully  develop  and 
implement  such  programs  and 
activities.  Funds  Available:  $1,600,000. 
Approximately  33  grants  will  be 
awarded  competitively. 

(C)  Eliffble  Activities:  The  OCS  is 
authorized  to  make  funds  available  for 
the  purpose  of  coordinating  existing 
private  and  public  food  assistance 
resources,  whenever  such  coordination 
is  determined  to  be  inadequate,  to  better 
serve  low  income  populations;  assisting 
low  income  communities  to  identify 
potential  sponsors  of  child  nutrition 
programs  and  to  initiate  new  programs 
in  underserved  or  imserved  areas;  and 
developing  iimovative  approaches  to 
meet  the  nutrition  needs  of  low  income 
people.  Funds  are  iHt)vided  to  improve 
the  health  and  nutrition  status  of  low 
income  persons  tiirough  improved 
access  to  healthy  nutritious  foods  or  by 
other  means. 

(D)  Review  Criteria  for  CFN 
Applications  CRITERION  I— Analysis  of 
Needs/Priorities. 

(1)  Target  area  and  population  to  be 
served  (0-4  points). 

(2)  Nature  and  extent  of  problem(s) 
and/or  need(s)  to  be  addressed  (0-6 
points). 

Criterion  II— Adequacy  of  Worit 
Prowam. 

(1)  Realistic  quarterly  time  targets  (0- 
10  points). 

(2)  Activities  are  adequately  described 
and  appear  reasonably  (0-15  points). 

Criterion  III — Significant  and 
Beneficial  Impact. 

(a)  Applicant  proposes  to  significantly 
improve  or  increase  nutrition  services  to 
low-income  people  and  such 
improvements  or  increases  are 
quantified  (0-15  points). 

(b)  Project  incorporates  promotional 
health  and  social  services  activities  for 
low-income  people,  along  with 
nutritional  services  (0-5  points). 

(c)  Project  will  significantly  leverage 
or  mobilize  other  community  resources 
and  such  resources  are  detailed  and 
quantified  (0-5  points). 

(d)  Project  adoresses  problem(s) 
which  can  be  resolved  by  one-time  OCS 
funding  or  demonstrates  that  non- 
Federal  funding  is  available  to  continue 
the  project  without  federal  support  (0- 
5  points). 

Criterion  IV — Coordination/Services 
Integration. 

(a)  Project  shows  evidence  of 
coordinated  community-based  planning 
in  its  development.  (0-10  points). 

(b)  Community  Empowerment 
Consideration  (0-5  points). 

Criterion  V— Organization  Experience 
in  Program. 

Area  and  Staff  Responsibilities 
(Maximum  15  points). 
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(a)  Organizational  experiences  in 
proraam  area.  (0-5  points). 

(b)  Management  History  (0-5  points). 

(c)  Staffing  Skills,  Resources  and 
Responsibihties  (0-5  points). 

Criterion  VI — ^Adequacy  of  Budget 
(Maximum:  5  ptHnts). 

(E)  Project  Period  and  Budget  Period: 
For  most  projects,  OCS  will  grant  funds 
for  1  year.  However,  in  rare  instances, 
depending  on  the  characteristics  of  any 
individual  project  and  on  the 
justification  presented  by  the  applicant 
in  its  application,  a  grant  may  be  made 
for  up  to  17  months.. 

(F)  Type  of  Awards:  Grants. 

(G)  Date  of  Application  Kit:  March  2, 
1998. 

(H)  Application  Deadline: 
Applications  must  be  Postmarked  by 
May  1, 1998.  Detailed  application 
submission  instructions  are  included  in 
the  Application  Kit. 

(I)  Program  Contact  Person:  Thomell 
Page (202)  401-5333. 

3.  Job  Opportunities  for  Low  Income 
Individuals  (JOLI)  (CFDA  #  93-593) 

Deadline  Date:  May  18, 1998. 

(A)  Legislative  Authority:  Section  505 
of  the  Family  Support  Act  of  1988, 
Public  Law  100-485,  as  amended, 
authorizes  the  Secretary  of  DHHS  to 
enter  into  agreements  with  non-profit 
organizations  (including  community 
development  corporations)  for  the 
purpose  of  conducting  projects  designed 
to  create  employment  and  business 
opportunities  for  certain  low  income 
individuals.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Public  Law 
104-193,  reauthorized  Section  505  of 
the  Family  Support  Act  of  1988  with 
certain  amendments  effective  July  1, 
1997. 

(B)  Eligible  Applicants  and 
Availability  of  Funds:  Applicants 
eligible  to  apply  for  grants  under  the 
JOLI  program  must  be  not-for-profit 
organizations  exempt  from  taxation 
imder  Section  501(c)(3)  or  (4)  of  the 
Internal  Revenue  Coide.  Applicants  axe 
encouraged  to  mobilize  resources. 
Funds  Available:  $5,500,000. 
Approximately  5  to  10  grants  will  be 
awarded.  JOU  grant  awards  are 
approved  for  up  to  5  year  project 
periods  and  are  funded  for  up  to  a 
maximimi  of  $500,000  for  the  full 
project  period. 

(C)  Eligible  Activities:  Projects  funded 
under  the  JOLI  Program  are  for  the 
creation  of  new  jobs  and  employment 
opportunities,  tiirough  micro-business/ 
self-employment,  the  start-up  of  a  new 
business,  or  the  expansion  of  an  existing 
business.  Project  activities  may  include 
training,  technical  assistance,  and 


support  of  participants  to  enable  them 
successfully  to  fill  such  jobs;  but 
proposed  projects  for  the  training  and 
placement  of  low  income  individuals  in 
already  existing  jobs  or  jobs  expected  to 
be  available  independent  of  any  job 
creation  activity  of  the  proposed  project, 
will  not  be  considered  for  funding. 

(D)  Review  Criteria  for  fOU 
Applications. 

(1)  Criterion  I:  Organizational 
Experience  in  Program  Area  and  Staff 
Skills,  Resources  and  Responsibilities 
(Maximimii:  20  points). 

(2)  Criterion  11:  Project  Theory,  Design 
and  Plan  (Maximum:  30  points). 

(3)  Criterion  Ul:  Significant  and 
Beneficial  Impact  (Maximum:  20 
points). 

(4)  Criterion  IV:  Project  Evaluation 
(Maximum:  15  points). 

(5)  Criterion  V:  Public-Private 
Partnerships  (Maximimi:  10  points). 

(6)  Criterion  VI:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  5  points). 

(E)  Project  Periods  and  Budget      _ 
Periods:  Refer  to  Application  Kit  for 
details. 

(F)  Type  of  Awards:  Grants. 

(G)  Date  of  Application  Kit:  March  2, 
1998. 

(H)  Application  Deadline: 
Apphcations  must  be  POSTMARKEDby 
May  18, 1998.  Detailed  application 
submission  instructions  are  included  in 
the  Application  Kit. 

(I)  Program  Contact  Person:  Nolan 
Lewis  (202)  401-5282  or  Richard  Saul 
(202)  401-9341. 

4.  Residential  Energy  Assistance 
Challenge  (REACH)  Option  Program 
(CFDA  #  93.568)  Deadline  Date:  May  25, 
1998. 

(A)  Legislative  Authority:  Section 
2607B  of  the  Low  Income  Home  Energy 
Assistance  Act,  Title  XXVI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pubhc  Law  97-35,  as  amended 
[42  U.S.C.  8626bl. 

(B)  Eligible  Applicants  and 
Availability  of  Funds:  Eligible 
applicants  are  States,  Indian  Tribes  and 
Tribal  Organizations  (including  Alaskan 
Native  Villages),  and  Insular  Areas  that 
receive  direct  grants  bom  the 
Department  of  HHS  under  LIHEAP 
which  are  expended  for  implementing  a 
LIHEAP  program.  Funds  are  awarded  to 
LIHEAP  grantees  on  the  basis  of  a 
competitive  application  process.  Funds 
available:  $6,250,000.  Up  to  10  grants 
will  be  awarded  competitively  to  States 
under  Priority  Area  1.0.  Approximately 
4  to  12  grants  will  be  awarded 
competitively  te  Indian  Tribes  and 
Tribal  Organizations  imder  Priority  Area 
2.0. 
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(C)  Eligible  Activities:  The  OCS  is 
authorized  to  provide  competitiTe 
grants  to  LIHEAP  grantees  that  develop 
innovative  programs,  administered  by 
conununrty-basiad  organizations,  to 
reduce  the  energy  vulnerability  of 
LIHEAP-eligible  households. 

(D)  ProgFom  Priority  Areas:  Under 
Priority  Area  1.0,  funds  will  be  awarded 
to  States.  District  of  Coliunbia,  and 
Puerto  Rico  for  REACH  projects 
administered  by  non-profit  Community 
Based  Organizations,  with  a  priority 
given  to  Community  Action  Agencies 
and  other  eligible  entities  under  Section 
673  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(l)j.  Under 
Priority  Area  2.0,  funds  will  be  awarded 
to  Indian  Tribes  and  Tribal 
Organizations  and  other  Insular  Areas. 

(E)  Review  Criteria  for  REACH  Plans. 
Program  Elements,  Review  and 

Assessment  Criteria  for  REACH  Plans 
under  Priority  Area  1.0  (States,  District 
of  Columbia,  and  Puerto  Rico). 

(a)  Criterion  I:  Organizational 

Expt  riencs  and  Capability  (Maximum: 
20  points). 

(b)  Criterion  II:  Project  Theory,  Design 
and  Plan  (Maximum:  30  points). 

(c)  Criterion  ID:  Holistic  Program 
Strategies,  Mobilization  of  Resources, 
and  Project  Innovations  (Maximum:  10 
points). 

(d)  Criterion  IV:  Budget 
Appropriateness  (Maximum:  10  points). 

(e)  Criterion  V:  Significant  and 
Beneficial  Impact  (Maximum:  10 
points). 

(f)  Criterion  VI:  Commimity 
Empowerment  Consideration 
(Maximum:  5  points). 

(g)  Criterion  VII:  Management  and 
Organization  of  Project  (Maximum:  5 
points). 

(h)  Criterion  VIII:  Project  Evaluation 
(Maximum:  10  points). 

Program  Elements,  Review  and 
Assessment  Criteria  for  REACH  Plans 
under  Priority  Area  2.0  (Tribes  and 
Insular  Areas  other  than  Puerto  Rico). 

(a)  Criterion  I:  Organizational 
Experience  and  Capability  (Maximum: 
lOpoints). 

(D)  Criterion  11:  Project  Theory.  Design 
and  Plan  (Maximum:  50  points). 

(c)  Criterion  ID:  Management  and 
Organization  of  Project  (Maximum:  10 
points). 

(d)  Criterion  IV:  Budget 
Appropriateness  (Maximum:  10  points). 

(e)  Criterion  V:  Significant  and 
Beneficial  Impact  (Maximum:  10 
points). 

(f)  Criterion  VI:  Project  Evaluation 
(Maximum:  10  points). 

(F)  Type  o/ A wanfs:  Grants. 

(G)  Date  of  Application  Kit:  February 
23, 1998. 


(H)  Application  Deadline: 
Applications  must  be  POSTMARKED  by 
May  25. 1998.  Detailed  application 
submission  instructions  are  included  in 
the  Application  Kit. 

(I)  Program  Contact  Person:  Anna 
Guidery  (202)  401-5318  or  Richard  Saul 
(202)  401-9341. 

5.  CSBG  Training,  Technical  Assistance 
and  Capacity  Building  (CSBG/T&-TA) 
(CFDA  #  93.570)  Deadline  Date:  May  22, 
1998. 

(A)  Legislative  Authority:  Section 
674(a)(1)  of  the  CSBG  Act. 

(B)  Eligible  Applicants  and 
Availabaity  of  Funds:  The  OCS  is 
authorized  to  make  grants  and  award 
contracts  to  eligible  entities, 
organizations  whose  membership  is 
composed  of  CSBG-eligible  entities  or 
agencies  that  administer  programs  for 
CSBG-eligible  entities. 

Funds  available:  Approximately  $3.6 
million.  Approximately  35  grants  will 
be  awarded  competitively. 

(C)  Program  Priority  Areas:  Refer  to 
Application  Kit  for  details. 

(D)  Review  Criteria  for  CSBG/T&-TA 
Applications  Criterion  I:  Need  for 
Assistance  (Maximum:  20  points). 

Criterion  II:  Work  Program 
(Maximimi:  30  points). 

Criterion  HI:  Significant  and 
Beneficial  Impact  (Maximum:  15 
points). 

Criterion  IV:  Evidence  of  Significant. 

Collaborations  (Maximum:  10  points). 

Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum:  20  points). 

Criterion  VI:  Adequacy  of  Budget 
(Maximum:  5  points). 

(E)  Project  Periods  and  Budget 
Periods:  This  announcement  is  inviting 
applications  for  project  periods  up  to  1 
year.  Awards,  on  a  competitive  basis, 
will  be  for  a  one-year  budget  period, 
although  project  periods  may  be  for  up 
to  17  months. 

Refer  to  Application  Kit  for  further 
details. 

(F)  Type  of  Awards:  Grants. 

(G)  Dote  of  Application  Kit:  March  23, 
1998. 

(H)  Application  Deadline: 
Applications  must  be  POSTMARKEDby 
May  22. 1998.  Detailed  application 
submisBion  instructions  are  included  in 
the  Application  Kit. 

(I)  Program  Contact  Person:  Margaret 
Washnltzer  (202-401-2333) 

6.  Family  Violence  Prevention  Pro-am 
(CFDA  #  93.592) 

Deadline  Date:  May  2. 1998. 

(A)  Legislative  Authority:  The  Family 
Violence  Prevention  and  Services  Act 
(FVPSA)  was  enacted  as  Title  III  of  the 
Child  Abuse  Amendments  of  1984,  P.L. 


98-457.  It  wias  reauthorized  and 
amended  fo»  FY  1995  through  FY  2000 
by  Public  Law  103-322,  the  Violent 
Crime  Control  and  Law  Empowerment 
Act  of  1994  (The  Crime  Bill).  The 
reauthorization  of  the  Child  Abiise 
Prevention  and  Treatment  Act  on 
October  3, 1996  contained  a  technical 
amendment  afiiecting  funding  levels 
under  the  FVPSA. 

(B)  Eligible  Applicants  and 
Availability  of  Funds:  Grants  are 
awarded  to  assist  States  in  supporting 
the  establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents.  There  are  no 
income  eli^bility  requirements. 

Funds  Available:  $1.5  miUion. 
Approximately  16  grants  will  be 
awarded  competitively. 

(C)  Pnorif  V  Areas  for  FY  1 998 
#1— Developing  and  Enhancing 

Services  for  Immigrant.  Migrant  and 
Refugee  Battered  Women. 

#2— Training  Grant  Stipends  in 
Domestic  Violence  for  Historically 
Black,  Hispanic-Serving  and  Tribal 
Colleges  and  Universities. 

#3 — Public  Information  Community 
Awareness  Campaign  Projects  for  tlie 
Prevention  of  Family  Violence. 

(D)  Review  Criteria  for  Family 
Violence  Prevention  Program 
Competitive  Discretionary  Grants 

Criterion  I:  Need  for  the  Project 
(Maximum:  10  points). 

Criterion  11:  Goals  and  Objectives 
.(Maximimi:  10  points). 

Criterion  HI:  Approach  (Maximiun:  30 
points). 

Criterion  rV:  Results  and  Benefits 
(Maximum:  20  points). 

Criterion  V:  Level  of  Effort 
(Maximiun:  30  points). 

(E)  Project  Periods  and  Budget  Period. 
Priority  Area  #1 — ^Project  period  not  to 

exceed  17  months. 

Priority  Area  #2— Project  period  is  36 
months  (12  month  budget  periods). 

Priority  Area  #3 — Project  period  not  to 
exceed  1 2  months. 

(F)  Type  of  Awards:  Grants. 

(G)  Matching  Requirement:  Successful 
grantees  must  provide  at  least  25 
percent  of  the  total  cost  of  the  project. 
The  total  cost  of  the  project  is  the  sum 
of  the  ACF  share  and  the  non-Federal 
share.  The  non-federal  share  may  be  met 
by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirement  through 
cash  contributions.  Therefore,  a  project 
requesting  $75,000  in  Federal  funds 
(based  on  an  award  of  $75,000  per 
budget  period)  must  include  a  match  of 
at  least  $25,000  (25%  of  total  project 


cost).  Therefore,  a  total  project  cost  of 
$100,000  would  be  comprised  of 
$75,000  Federal  funds  and  $25,000  non- 
Federal  funds.  If  approved  for  funding, 
grantees  will  be  held  accountable  for 
commitments  of  non-Federal  resources 
and  failure  to  provide  the  required 
amount  will  result  in  a  disallowance  of 
unmatched  Federal  funds.  This 
Matching  Requirement  applies  to  all  3 
Priority  Areas. 

(H)  Lkite  of  Application  Kit:  March  2, 
1998. 

(I)  Application  Deadline:  Applications 
must  be  POSTMARKED  by  May  4, 1998. 
Detailed  application  submission 
instructions  are  included  in  the 
Application  Kit. 

(J)  Program  Contact  Persons:  William 
Riley  (202)  401-5529;  James  Gray  (202) 
401-5705;  Gertrude  Knight  (202)  401- 
4787. 

Additional  Requirement 

AppUcants  for  grants  must  also  meet 
the  following  requirement: 

A.  Paperwork  Reduction  Act  of  1995 
$0970-0062 

Under  the  Paperwork  Reduction  Act 
of  1995,  Pubhc  Law  104-13.  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
Program  Announcements.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  ourently  valid  OMB  control 
nimiber.  This  Combined  Program 
Announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
announcements/applications  under 
OMB  Control  Number  0970-0062. 

B.  Intergovernmental  Review 

The  programs  discussed  in  this 
Combined  Program  Announcement  are 
covered  under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
NOTE:  State/Territory  participation  in 
the  Intergovemmentd  Review  process 
does  not  signify  appUcant  ehgibility  for 
financial  assistance  under  a  program.  A 
potential  applicant  must  meet  the 
eligibihty  requirements  of  the  program 
for  which  it  is  applying  prior  to 
submitting  an  application  to  its  SPOC, 
if  applicable,  or  to  ACF. 
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As  of  September  1997,  a  number  of 
jurisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  federally  recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.O.  12372. 

A  list  of  these  non-participating 
jurisdictions  can  be  foimd  in  the 
Application  Kit. 

Although  the  non-participating 
jurisdictions  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  requirements  of  the  program 
are  still  eligible  to  apply  for  a  grant  even 
if  a  State,  Territory,  Commonwealth,  etc. 
does  not  have  a  SPOC.  All  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
appHcations  and  receive  instructions. 

Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  60  days 
from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  di^erentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule.  When  comments  are 
submitted  directly  to  ACF,  they  should 
be  addressed  to:  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants  and  Audit 
Resolution,  370  L'Enfant  Promenade, 
S.W.,  Mail  Stop  6C-462.  Washington, 
D.C.  20447. 

Dated:  February  19, 1998. 
Donald  Sykes, 

Director,  Office  of  Community  Services. 
[PR  Doc.  98-4828  Filed  2-24-98;  8:45  am] 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
P>oclcet  No.  980-0085] 

FDA  Modernization  Act  of  1997: 
Guidance  for  the  ReMgnttion  and  Use 
of  Consensus  Standards;  Availability 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is:  (1) 
Announcing  the  availability  of  a 
guidance  entitled  "Guidance  on  the 
Recognition  and  Use  of  Consensus 
Standards,"  the  purpose  of  which  is  to 
provide  guidance  to  industry  and 
reviewers  within  the  Center  for  Devices 
and  Radiological  Health  (CDRH)  on  the 
use  of  recognized  consensus  standards, 
including  declarations  of  conformity  to 
the  standards,  during  the  evaluation  of 
premarket  submissions  for  medical 
devices;  (2)  publishing  the  initial  list  of 
standards  that  will  be  recognized  for  use 
in  the  premarket  review  process;  and  (3) 
announcing  the  agency's  policy  on 
updating  the  list  of  recognized 
standards.  This  guidance  will  assist 
manufacturers  who  elect  to  declare 
conformity  with  consensus  standards  to 
meet  all  or  part  of  medical  device 
review  requirements. 

DATES:  This  guidance  is  effective  on 
February  19,  1998;  however,  written 
comments  concerning  this  guidance 
may  be  submitted  at  any  time. 
ADDRESSES:  Written  comments 
concerning  this  guidance  must  be 
submitted  to  the  first  contact  person 
listed  below.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Submit  written  requests  for 
single  copies  of  "Recognition  and  Use  of 
Consensus  Standards"  to  the  Division  of 
Small  Manufacturers  Assistance 
(DSMA),  Center  for  E)evices  and 
Radiological  Health  (HFZ-220),  Food 
and  Drug  Administration,  1350  Piccard 
Dr..  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance.  This 
guidance  dociunent  may  also  be 
accessed  via  the  Internet  at  FDA's  web 
site  "http://www.fda.gov/cdrh". 
FOR  FURTHER  INFORMATION  CONTACT: 

To  comment  on  this  guidance: 
Melvyn  R.  Altman,  Associate  Director 
for  Standards  Policy,  enter  for  Devices 
and  Radiological  Health  (HFZ-101), 
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Food  and  Dnig  Administration.  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-594-4766.  8xt.  103. 

To  recommend  additional  standards 
for  recognition: 

James  J.  McCue.  Director,  Standards 
Program  Coordination  Staff,  enter  for 
Devices  and  Radiological  Health  (HFZ- 
101).  Food  and  Drug  Administration, 
9200  Corporate  Blvd..  Rockville.  MD 
20850.  301-594-4766.  ext.  137. 

SUPPI.EMENrARY  INFORKMIION: 

I.  Backgraund 

Many  domestic  and  international 
consensus  standards  address  relevant 
aspects  of  safety  and/or  effectiveness  of 
medical  devices.  Many  of  these 
consensus  standards  have  been 
developed  with  the  participation  of  FDA 
staff.  Section  204  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997.  Pub.  L.  105-115.  Ill  Stat.  2296 
(1997)  (FDAMA)  amends  section  514  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360d),  allowing 
the  agency  to  recognize  consensus 
standards  established  by  international 
and  national  standards  development 
organizations  that  may  be  used  to  satisfy 
identified  portions  of  device  review 
requirements.  This  notice  announces 
the  availability  of  a  guidance  document 
entitled  "Guidance  on  the  Recognition 
and  Use  of  Consensus  Standards," 
which  describes  how  FDA  will 
implement  that  part  of  the  FDAMA. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961.  February  27. 
1997).  Although  "Guidance  on  the 
Recognition  and  Use  of  Consensus 
Standards"  is  Level  1  guidance  under 
the  GGP's.  this  guidance  will  become 
effective  upon  issuance.  Under  the 
GGP's  the  agency  may  elect  not  to  solicit 
public  comment  prior  to 
implementation  when  there  is  a  new 
statutory  requirement  *  *  *  that  requires 
immediate  implementation  and 
guidance  is  needed  to  help  effect  such 
implementation"  (62  FR  8961  at  8968). 
However,  comments  may  be  submitted 
at  any  time  by  interested  parties,  and 
these  comments  will  be  considered  in 
any  future  revisions  to  the  guidance. 

This  guidance  document  may  contain 
collections  of  information  that  require 
OMB  clearance  under  the  Paperwork 
Reduction  Act  of  1995.  FDA  will  seek 
such  approval  and  provide  an 
opportunity  for  comment,  as 
appropriate. 


n.  Use  of  Recognized  Standards 

A  petson  required  to  submit  a 
premaiiet  application  (i.e.,  Premarket 
Notification  (510(k)).  Investigational 
Device  Exemptions  application  (IDE), 
PremaAet  Approval  application  (PMA), 
Humanitarian  Device  Exemption 
application  (HDE),  or  Product 
Development  Protocol  (PDP))  must 
provide  information  as  required  by  the 
statute  and  regulations  to  allow  FDA  to 
make  an  appropriate  decision  regarding 
the  clearance  or  approval  of  the 
submission.  This  guidance  docimient 
describes  how  FDA  will  recognize 
consensus  standards  and  use 
conformance  with  recognized  staidards 
to  satisfy  review  requirements.  It  does 
not  affect  FDA's  ability  to  obtain  any 
information  authorized  by  the  statute  or 
regulations.  Use  of  consensus  standards 
in  this  manner  is  authorized  by  section 
514  of  the  act,  as  amended  by  FDAMA. 
FDA  believes  that  conformance  with 
applicable  recognized  consensus 
standards  can  provide  a  reasonable 
assurance  of  safety  and/or  effectiveness 
for  many  devices.  Therefore, 
information  submitted  on  conformance 
with  such  standards  will  have  a  direct 
bearing  on  determinations  of  safety  and 
effectiveness  made  during  the  review  of 
IDE's,  HDE's,  PMA's,  and  PDP's.  In  case 
of  510(k)s,  information  on  conformance 
with  recognized  consensus  standards 
may  help  establish  the  substantial 
equivalence  of  a  new  device  to  a  legally 
marketed  predicate  device.  This 
information  can  serve  as  a  surrogate  for 
comparative  information  to  show  that 
the  new  device  is  as  safe  and  effective 
as  the  predicate  in  the  areas  covered  by 
the  standards.  Moreover,  if  a  premarket 
submission  contains  a  declaration  of 
conformity  to  recognized  consensus 
standards,  this  will,  in  most  cases, 
eliminate  the  need  to  review  actual  test 
data  for  those  aspects  of  the  device 
addressed  by  the  standards.  The  content 
of  a  declaration  of  conformity  is 
described  in  the  guidance  document 
and  is  consistent  with  the  ISO/IEC 
Guide  22. 

Conformance  with  recognized 
consensus  standards  in  and  of  itself, 
however,  may  not  always  be  a  sufficient 
basis  for  regulatory  decisions.  For 
example,  a  specific  device  may  raise  a 
safety  or  effectiveness  issue  not 
addressed  by  any  standard,  or  a  specific 
FDA  regulation  may  require  additional 
information  beyond  that  which 
conformity  to  the  recognized  consensus 
standards  provides.  Under  such 
circumstances,  conformity  with 
recognized  standards  will  not  satisfy  all 
requirements  for  marketing,  or 


investigating,  the  product  in  the  United 
States. 

The  guidance  document,  "Guidance 
on  the  Reoognition  and  Use  of 
Consensus  Standards",  represents  the 
agency's  current  thinking  on  the  use  of 
recognized  consensus  standards  for 
medical  devices.  It  does  not  create  or 
confer  any  ri^ts  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  ahemative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

m.  List  of  Recogniaed  Standarda 

The  initial  list  of  consensus  standards 
to  be  recognized  for  use  in  premarket 
review  is  presented  at  the  end  of  this 
document.  This  list  is  also  maintained 
on  the  FDA  web  site  "http:// 
www.fda.gov/cdrh".  Also  posted  on  the 
web  site  are  supplemental  data  sheets 
for  each  recognized  standard.  These 
data  sheets  list  the  address(es)  where 
the  standard  can  be  obtained, 
information  on  any  limitations  to  the 
application  of  the  standard  in  medical 
device  review,  and  a  list  of  devices  for 
which  declarations  of  conformity  with 
the  recognized  standard  will  be 
routinely  accepted  by  agency  reviewers. 
In  addition  to  these  docimients.  the  web 
site  contains  answers  to  frequently 
asked  questions  regarding  the  use  of 
recognized  standards. 

IV.  Recoaunendation  (tf  Standards  fimr 
Recognition  by  FDA 

Modifications  to  the  list  of  recognized 
consensus  standards  related  to  medical 
devices  will  be  announced  in  the 
Federal  Register  at  least  once  a  year,  or 
more  often  if  necessary.  FDA  intends 
that  the  next  revision  to  the  list  of 
recognized  standards  will  include 
standards  to  be  recognized  by  the  Center 
for  Biologies  Evaluation  and  Research  as 
well  as  by  CDRH. 

Any  parson  may  recommend 
consensus  standards  as  candidates  for 
recognition  under  new  paragraph  ©  of 
section  514  of  the  act,  by  submitting 
such  recommendations,  with 
justification,  to  the  address  identified  at 
the  beginning  of  this  document.  To  be 
properly  considered,  such 
recommendations  should  contain  at  a 
minimum  the  following  information:  (l) 
Title  of  the  standard,  (2)  any  reference 
number  and  date,  (3)  name  and  address 
of  the  nationally  or  internationally 
recognized  standards  development 
organization,  (4)  a  proposed  list  of 
devices  for  which  a  declaration  of 
conformity  should  routinely  apply,  and 
(5)  a  brief  identification  of  the  testing  or 
performance  or  other  characteristics  of 
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the  device(s)  that  would  be  addressed 
by  a  declaration  of  conformity. 

V.  Electronic  Access 

In  order  to  receive  the  guidance 
document  "Recognition  and  Use  of 
Consensus  Standards,"  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  (FOD)  system  at  800-899-0361 
or  301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  the 
second  voice  prompt  press  2,  and  then 
enter  the  document  number  321, 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request.  Persons 
interested  in  obtaining  a  copy  of  the 
guidance  may  also  do  so  by  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
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text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  Web.  Updated  on  a 
regular  basis,  the  CDRH  Home  Page 
includes  the  guidance  Document 
"Guidance  on  the  Recognition  and  Use 
of  Consensus  Standards",  as  well  as  the 
Ust  of  recognized  standards  and  details 
on  their  application  and  information  on 
obtaining  copies.  The  CDRH  home  page 
may  be  accessed  at  "http:// 
www.fd^.gov/cdrh". 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-lOO  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
1/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  Bulletin  Board 
Service.  From  there  follow  instructions 
for  logging  in,  and  at  the  BBS  TOPICS 


10 


11 


PAGE,  arrow  down  to  the  FDA  home 
page  (do  not  select  the  first  CDRH 
entry).  Then  select  Medical  Devices  and 
Radiological  Health.  From  there  select 
Center  for  Devices  and  Radiological 
Health  for  general  information,  or  arrow 
down  for  specific  topics. 

VI.  Qmiments 

Interested  persons  may,  at  any  time, 
submit  to  the  contact  person  listed 
above  written  comments  regarding  the 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  raie  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  will  be  considered  in 
determining  whether  to  amend  the    \ 
current  guidance. 


Title  of  standard 


Reference  numt)er  and 
date 


Name  of  standards  development  organization 


1 
2 
3 


Qenerally  Applicable  Standards 


Biological  Evaluation  of  Medical  Devices— Part  1: 
Guidance  on  Selection  of  Tests— First  Edition. 

Medical  Electrical  Equipment— Part  1:  General 
Requirements  for  Safety.  V 

Biological  Evaluation  of  Medical  Devices— Part  1: 
Guidance  on  Selection  of  Tests— First  Edition 
(Conigendum  1-1992KCEN  EN  30993-1:1994) 


ANSI/AAMI/ISO  10993-1 
lEC  60601-1 
ISO  10993-1 


Association  for  the  Advancement  of  Medical  In- 
strumentation. 
International  Electrotechnical  Commission  (lEC). 

International    Organization    for    Standardization 
(ISO). 


In  Vitro  Devices 


How  to  Define.  Detemiine  and  Utilize  Reference 
lnten«ls  in  the  Qinical  Lat)oratory;  Approved 
Guideline. 

Method  Comparison  and  Bias  Estimation  Using 
Patient  Samples;  Approved  Guideline. 

Assessment  of  the  Clinical  Accuracy  of  Latwra- 
tory  Tests  Using  Receiver  Operating  Char- 
acteristjc  (ROC)  Plots;  Approved  Guideline. 

Labeling  of  Home-Use  In  Vitro  Testing  Products; 
Approved  Guideline. 

Procedures  for  the  Handling  and  Processing  of 
Blood  Specimens;  Approved  Guidelines. 

Specifications  for  Immunologjcal  Testing  for  Infec- 
tious Diseases;  Approved  Guideline. 

Assessing  the  Quality  of  Radioimmunassay  Sys- 
tems— Second  Edition;  Approved. 

Performance  Standards  for  Antimicrobial  Disk 
Susceptibility  Tests— Sixth  Edition;  Approved 
Standard. 

Methods  for  Antimicrobial  Susceptibility  Testing  of 
Anaerobic  Bacteria — Third  Edition;  Approved 
Standard. 

Development  of  In  Vitro  Susceptibility  Testing  Cri- 
teria and  Quality  Control  Parameters. 

Molecular  Diagnostic  Methods  for  Infectious  Dis- 
eases; Approved  Guideline. 


C28-A  (1995) 

EP9-A  (1995) 
GP-10-A  (1995) 

GP14-A  (1996) 
H1&-A  (1990) 
ILA18-A  (1994) 
LAI-A2  (1994) 
M2-A6  (1997) 

M11-A3(1993) 

M23A 
MM3-(1995) 


National  Committee  for  CSnical  Laboratory  Stand- 
ards (NCCLS). 

NCCLS. 

NCCLS. 


NCCLS. 
NCCLS. 
NCCLS. 
NCCLS. 
NCCLS. 

NCCLS. 

NCCLS. 
NCCLS. 


1 
2 
3 


OB-GYN/Gastroenterology 


Hemodialysis  Systems 


Standard  Performance  Specifications  for  Rubtjer 

Contraceptives  (Male  Condom). 
Standard   Performance  Specifications  for   Foley 

Catiieters. 


ANSI/AAMI  RD5-1992 
ASTM-D3492-96 
ASTM  F623-89 


Association  for  the  Advancement  of  Medical  In- 
strumentation (AAMI). 

American  Society  for  Testing  and  Materials 
(ASTM). 

ASTM. 
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11 


12 


JMI 
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Title  of  standard 


Reference  number  and 
date 


isiame  of  standbrds  development  organization 


Ophthalniic 


Optics  and  Optical  Instruments— Contact 
Lenses— Determination  of  the  Diameters. 

Optics  and  Optical  Intrwnents— Contact  Lenses— 
Detennination  of  the  Thickness— Part  1:  Rigid 
Contact  Lenses. 

Optics  and  Optical  Intnjments— Contact  Lensee— 
Determination  of  Strains  for  Rigid  Contact 
Lenses. 

Optics  and  Optical  Intruments— Contact  Lenses— 
Determination  of  Inclusions  and  Surface  Imper- 
fections for  Rigid  Contact  Lens. 

Optics  and  Optical  Intruments— Contact  Lensee— 
Determination  of  Cytotoxicity  of  Contact  Lens 
Material— Part  1:  Agar  Overlay  Test  and 
Growth  lnhit)(tion  Test. 

Optics  and  Optical  Intruments— Contact  Lenses- 
Determination  of  Biological  CompatitMllty  of 
Contact  Lens  Material— Testing  of  the  Contact 
Lens  System  by  Ocular  Study  with  Rabbit  Eyes. 

Optics  and  Optical  Intruments— Contact  Lenses- 
Determination  of  Oxygen  Permeability  and 
Transmissibility  with  the  FATT  Method. 

Optics  and  Optical  Intruments— Contact  Lenses- 
Determination  of  Curvature. 

Optics  and  Optical  Intnjments — Contact  Lenses — 
Determination  of  Water  Content  of  Hydrogel 
Lenses. 

Optics  and  Optical  Intruments — Contact  Lenses — 
Method  for  Determining  the  Extractable  Sub- 
stances. 

Optics  and  Optical  Intruments — Contact  Lenses- 
Saline  Solution  for  Contact  Lens  Testing. 

Optics  and  Optical  Intnjments — Contact  Lenses 
and  Contact  Lens  Care  Products—  Guidance 
for  Clinical  Investigations. 


ISO  9338:1996 
ISO  9339-1:1996 

International 

(ISO). 
ISO. 

Organization    for    Standardization 

ISO  9340:1996 

ISO. 

ISO  9341:1996 

ISO. 

150  9363-1:1994 

ISO. 

ISO  9394:1994 

ISO. 

■• 

ISO  9913-1:1996 

ISO. 

ISO  10338:1996 

ISO. 

ISO  10339:1997 

ISO. 

ISO  10340:1995 

ISO. 

ISO  10344:1996 

ISO. 

150  11980:1997 

ISO. 

Orthopaedics 


1 

2 

3 

4 

5 

6 

Standard  Specifications  for  Unalloyed  Titanlun 

Surgical  Implant  Applications. 
Standard   Specifications   for   Cast   Cobalt-C 

mium-Molybdenum  Alloy  for  Surgical  lm|; 

Applications. 
Standard  Practice  for  Surface  Preparation 

Marking  of  Metallic  Surgical  Implants. 
Standard    Specification   for   Wrought   Coba 

Chromium-15  Tungsten-10  Nickel  Alloy  for 

gkal  Implant  Aplkations  (UNS  R30605). 
Standard   Specifrcatk)n   for  Wrought   Titanii 

Aluminum-4  Vanadium  ELI  (Extra  Low  lnt« 

tial)  Altoy  (R56401)  for  Surgical  Implant  A 

catkxis. 
Standard  Specifk:atk>n  for  Stainless  Steel  Bar 

Wire  fcx  Surgical  Implants  (Special  Quality) 
Standard  Specification  for  Wrought- 18  Chrom 

14  NKkel-2.5  Molybdenum  Stainless  Sheet 

Strip  for  Surgical  Implants  (UNS  S3 1673). 
Standard    Specifteation    for    Fixation    Pins 

Wires. 
Standard  Specification  for  Unaltoyed  Tantalui 

Surgkal  Implant  Applicatk>ns. 
Standard  Practice  for  Analysis  of  Retrieved  U 

Nc  Orthopaedk;  Implants. 
Wrought  Cobalt-35  Nickel-20  Chromium-10 

lytxlenum  Altoy  for  Surgk:al  Implant  Ap| 

ttons. 
Standard    Practice   for   Care   and    Handlin 

Orthopaedic  Implants  and  Instmments. 
Standard  Practk»  for  Fluorescent  Penetrar 

spectton  of  Metallic  Surgnal  Implants. 

1  for 

hro- 
>lant 

and 

lt-20 
Sur- 

im-6 
irsti- 
ppli- 

and 

ium- 
and 

and 

n  for 

letal- 

Mo- 
plica- 

g    of 

It  In- 

ASTM  F67-95 
ASTM  F75-92 

ASTM  F86-91 
ASTM  F90-96 

ASTM  F13&-96 

ASTM  F 138-92 
ASTM  F-1 39-96 

ASTM  F366-82(r1993) 
ASTM  F560-92 
ASTM  F561-87 
ASTM  F562-95 

ASTM  F565 

ASTM  F601 -86(1 992) 

American    Socii 

(ASTM) 
ASTM. 

ASTM. 
ASTM. 

ASTM. 

ASTM. 
ASTM. 

ASTM. 
ASTM. 
ASTM. 
ASTM. 

ASTM. 
ASTM. 

Sty    for    Testing    and    Materials 

7 

8 

9 

10 

■ 

11  

- 

12 

13 
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14 
15 
16 
17 
18 
19. 


20 


21 


22 

23 
24 

25 


26 


27 


28 


29 
30 


31 


32 
33 


34 


35 
36 


37 
38 

39 


40 


41 


42 


43 


44 


Title  of  Standard 


Standard  Specification  fof  High-Purity  Dense  Alu- 
minum Oxide  for  Surgical  Implants. 
Standard  Specification  Qassifications  for  Silicone 

Elastomers  Used  in  Medical  Applications. 
Standard  Specification  for  Titanium  6A1-4V  El  1 

Alloy  Forgings  for  Surgical. 
Standard  Specification  for  Stainless  Steel  Forg- 
ings for  Surgical  Implants. 
Standard  Practice  for  Racfiography  of  Cast  Metal- 
lic Surgical  Implants. 
Standard  Specification  for  Ultra-High-Morecular- 
Weight  Polyethylene  Powder  and  Fabricated 
Form  for  Surreal  Implants. 
Standard   Specification   for   Wrought   Coban-35 
Nickel-20    Chromium-10    MolyMenum    Alloy 
Plate.  Sheet,  and  Foil  for  Surgical  Implants 
Standard  Specification  for  18  Chromium— 12.5 
MolytxJenum  Stainless  Steel  for  Cast  and  Solu- 
tion-Annealed Surgical  Implant  Applications. 
Standard  Test  Method  for  Pitting  or  Crevice  Cor- 
rosion of  Metallic  Surgical  Implant  Materials. 
Standard  Specification  for  Metallic  Bone  Plates  .... 
Standard  Specification  for  Metallic  NaH-Plate  Ap- 
pliances. 
Standard  Specification  for  Cot)alt-28  Chromium-6 
Molytxlenum  Alloy  Forgings  for  Surgical  Im- 
plants (UNS  R31537). 
Standard  Test  Method  for  Measuring  Fretting  Cor- 
rosion of  Osteosynthesis  Plates  and  Screws. 
Standard  Specification  for  Stainless  Steel  Billet, 

Bar,  and  Wire  for  Surgical  Instruments. 
Standard    Specification    for    Cobalt-Nickel-Chro- 
mium-Molytxtenum  Alloy  Forgings  for  Surgical 
Implant  Applications. 
Standard    Practice   for   Pemianent   Maridng   of 

Orthopaedic  Implant  Components. 
Standard  Test  Method  for  Shear  Testing  of  Po- 
rous Metal  Coatings. 
Standard  Specification  for  Beta-Tricaldum  Phos- 
phate for  Surgical  Implantation. 
Standard  Test  Method  for  Corrosion  of  Surgical 

Instruments. 
Standard    Specification   for   Wrought   Cobalt-20 
Chromium- 15  Tungsten-20  Nickel  Alloy  Surgical 
Fixation  Wire  UNS  R30605. 
Standard  Specification  for  Titanium-6  Aluminum-4 
Vanadium  Alloy  Castings  for  Surgical  Implants 
(UNS  R56406). 
Standard  Test  Method  for  Tension  Testing  of  Po- 
rous Metal  Coatings. 
Standard  Test  Method  for  Constant  Stree  Ampli- 
tude Fatigue  Testing  of  Porous  Metal-Coated 
Metallic  Materials. 

Standard  Specification 

Standard  Guide  for  Mechanical  Performance  Con- 
siderations for  Intrameduallary  Fixation  Devices. 
Standard  Specification  for  Wrought  Titanium-6 
Aluminum-7  Niobium  Alloy  for  Surgical  Implant 
Applications. 
Standard    Specification    for    Wrought    Nitrogen 
Strengthened-22  Chromium-12.5  Nickel-5  Man- 
ganese-2.5  Molybdemum  Stainless  Steel  Bar 
and  Wire  for  Surgical  Implants. 
Standard   Specification   for   Unalloyed   Titanium 

Wire  for  Surgical  Implant  Applications. 
Standard  Specification  for  Wrought  18  Chromium- 
14  Nickel-2.5  Molybdenum  Stainless  Steel  Sur- 
gical Fixation  Wire  (UNS  S3 1673). 
Standard  Specification  for  Cobalt-Chromium-Mo- 
lybdenum Powder  for  Coating  of  Orthopaedic 
implants. 
Standard  Specification  for  Wrought  T1-6A1-4V 
Alloy  for  Surgical  Implant  Applications. 


Reference  number  and 
date 


ASTM  F603 
ASTMF604 
ASTM  F620 
ASTM  F621 
ASTM  F629-86 
ASTMF64S-84 

ASTMF688-95 

ASTM  F745-95 

ASTM  F746-87 

ASTMF786-62 
ASTM  F787-«2 

ASTMF799-96 

ASTM  F897-84  (r1993) 
ASTM  F899-^5 
ASTM  F961-96 

ASTM  F983-86 
ASTM  F 1044-95 
ASTM  F1088-87(R1992) 
ASTM  F1 089-87 
ASTM  F1091-91  (R1996) 

ASTM  F1 108-97 

ASTM  F1 147-95 
ASTM  F1 160-91 


ASTM  F1 185-88(1993) 
ASTM  F1264-96a 

ASTM  F1295-97 


ASTM  F1314-95 

ASTM  F1341-92 
ASTM  F135(>-96 

ASTM  F 1377-92 

ASTM  F1472-93 


Name  of  standards  development  organization 


ASTM. 
ASTM. 
ASTM. 
ASTM. 
ASTM. 
ASTM. 

ASTM. 

ASTM. 

ASTM. 

ASTM. 
ASTM. 

ASTM. 

ASTM. 
ASTM. 
ASTM. 

ASTM. 
ASTM. 
ASTM. 
ASTM. 
ASTM. 

ASTM. 

ASTM. 
ASTM. 

ASTM. 
ASTM. 

ASTM. 
ASTM. 

ASTM. 
ASTM. 

ASTM. 

ASTM. 
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45 


46 


47 


48 


49 
50 


51 


52 


53 


54 


55 


56 


57 


58 


59 


60 
61 


62 


63 


64 


65 


66 


67 


68 


69 


70 


71 


72 


73 


Titl«  of  standard 


Reference  number  and 
date 


Standard  Test  Methods  for  Tension  Testing  of 

Calcium  Phosphate  Coatings. 
Standard  Specification  For  Wrought  Cobalt<28- 
Chromium-6-Mo»yt)denum  Alloy  for  Surgical  Im- 
plants. 
Standard    Classification    of    External    Skeletal 

Fixators. 

Standard  Specification  for  Titanium  and  Titanium- 

6%  Aluminum-4%  Vanadium  Alloy  Pov«lers  for 

Coatings  of  Surgical  Implants. 

Standard  Terminology  Relating  to  Spinal  Implants 

Standard    Specification    for    Wrought    Nitrogen 

Strengthened-21   Chromium-10  Nickel-3  Marv 

ganese-2.5  MotytxJenum  Stainless  Steel  Bar  for 

Surgical  Implants. 

StarKlard   Specification   for   Calcium    Ptiosphate 

Coatings  for  Implantable  Materials. 
Standard  Practice  for  Cydic  Fatigue  Testing  of 
Metallic   Stemmed   Hip   Arthroplasty    Femoral 
Components  With  Torsion. 
Standard  Test  Method  for  Shear  Testing  of  Cal- 
cium Phosphate  Coatings. 
Standard  Test  Method  for  Bending  and  Shear  Fa- 
tigue Testing  of  Calcium  Phosphate  Coatings 
on  Solid  Metallic  Sutjstrates. 
Standard  Specification  for   Resurfacing   Patellar 

Prosthesis. 
Standard  Spedlication  for  Wrought  Titanium- 13 
NiotMjm-13  Zirconium  Alloy  for  Surgical  Implant 
Applications. 
Standard  Test  Methods  for  Static  and  Fatigue  for 
Spinal   Implant  Constructs   In   a  Corpectomy 
Model. 
Standard  Specification  for  Elastomeric  Flexible 

Hirtge  Finger  Total  Joint  Implants. 
Standard  Test  Methods  for  Evaluating  the  Static 
and    Fatigue    Properties    of    Interconnection 
Mechanisms  and  Subassemblies  Used  in  Spt- 
nal  Arthrodesis. 
Cyclic  Fatigue  Testing  of  Metal  Tit>«al  Tray  Com- 
ponents of  TKR. 
Standard  Recommended  Practice  for  Corrosion 

Fatigue  Testing  of  Metallic  Implant  Materials. 
Implants  for  Surgery — Metallic  Materials — Part  1: 

Wrought  Stainless  Steel. 
Implants  for  Surgery— Metallic  Materials — Part  2: 

Unalloyed  Titanium. 
Implants  tor  Surgery— Metallic— Part  3:  Wrought 
Titanium  6-Aluminum  4-Vanadium  Alloy  Third 
Edition  (CAN/CSA-Z310.8-M91). 
Implants  for  Surgery— Metallic  Materials— Part  4: 

Cobatt-Chromiunv-Molybdenum  Casting  Alloy. 
Implants  for  Surgery— Metal  Materials— Part  5: 
Wrought        Cobalt-Chromium-Tungsten-Nickel 
ANoy. 
Implants  for  Surgery— MetalHc  Materials — Part  6: 
Wrought  Cobatt-Nkitel-Chromium-Molybdenum 
AHoy. 
Implants  for  Surgery — Metallic  Materials— Part  9: 
Wrought  High  Nitrogen  Stainless  Steel  First 
Edttkxi. 
Implants  for  Surgery— MetalHc  Materials— Part  10: 

Wrought  Titanium  5-Aluminum  2.5-lron. 
Implants  for  Surgery — MetaUk:  Materials — Part  1 1 : 
Wrought  Titanium  6-Aluminum  7-Nk)bium  AUoy 
First  Editton;  CABN/CSA-Z310.7:M91. 
Implants  tor  Surgery— Metalk:  Materials— Part  12: 

Wrought  CobaK-ChromiunvMolybdenum  Pi\oy. 
Implants     tor     Surgery — Ultra-High     Molecular 

Weight  Polyethylene— Part  2:  Moutoed  Forms. 
Implants  for  Surgery — Skeletal  Pins  and  Wires- 
Part  1 :  Material  and  Mechannal  Requirements. 


ASTM  F1 501-95 
ASTM  F 1537-94 


ASTM  F1541-94 
ASTM  F 1580-95 


ASTM  F1 582-95 
ASTM  F 1586-95 


Name  of  standards  devetopment  organizatton 


ASTM. 
ASTM. 

ASTM. 
ASTM. 


ASTM. 
ASTM. 


ASTM  F1 609-95 

ASTM. 

ASTM  F1612-95 

ASTM. 

ASTM  F1 658-95 

ASTM. 

ASTM  F1659-95 

ASTM. 

ASTM  F 1672-95 

ASTM. 

ASTM  F1713-96 

ASTM. 

ASTM  F1717-96 

ASTM. 

ASTM  F1781-97 

ASTM. 

ASTM  F1798 

ASTM. 

ASTM  F1800 

ASTM. 

ASTM  F1801 

ASTM. 

ISO  SaV-1  (1997) 

ISO. 

IS05832-2-93 

ISO. 

ISO  5832-3  (1996) 

ISO. 

ISO  5832-4-96 

ISO. 

ISO  5832-5-93 

ISO. 

ISO  5832-6 

ISO. 

ISO  5832-9  (1992) 

ISO. 

ISO  5832-10:1996 

ISO. 

ISO  5832-11  (1994) 

ISO. 

ISO  5832-12-96 

ISO. 

ISO  5834-2:1985 

ISO. 

ISO  5838-1:1995 

ISO. 
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74 
75 
76 
77 
78 

79 

80 
81 

82 

83 

84 

85 

1  .. 

2  .. 

3.. 
4  .. 

5.. 

6.. 

7  .. 

8.. 

9  .. 
10 

11 
12 
13 

14 

15 
16 

17 

18 

19. 

20. 


Title  o(  standard 


Implants  for  Surgery— Skeletal  Pins  and  Wires— 
Part  2:  Steinmann  Skeletal  Pins— Oimenskins. 

Implants  tor  Surgery— SkeMtd  Pins  and  Wires- 
Part  3:  Kirschner  Skeletal  Wires. 

Implants  for  Surgery— Ceramic  Materials  Based 
on  High  Purity  Ahjmina. 

Surgical  Instruments— Metallk:  Materials— Part  1: 
Stainless  Steel. 

Implants  tor  Surgery— Partial  and  Total  Hip  Joint 
Prosttiesis— Part  4:  Detemwiatton  of  Endur- 
ance Properties  of  Stemmed  Femoral  Compo- 
nents with  Appfication  of  Torston. 

Implants  for  Surgery— Partial  and  Total  Hip  Joint 
Prosthesis— Part  8:  Endurance  Perfonnance  of 
Stemmed  Femoral  Components  with  Applica- 
tton  of  Torston. 

Implants  tor  Surgery— Guklance  on  Care  and 
Handling  of  Ortliopaedic  Implants. 

Implants  for  Surgery— fton  Destructive  Testing— 
Liguto  Pen^rant  Inspection  of  Metallk:  Surgtoal 
Implants. 

Implants  for  Surgery— fton  Destructive  Testing— 
Radtotogical  Examinatton  of  Cast  iwletallk:  Sur- 
gtoal  Implants. 

Surgtoal  and  Dental  Hand  Instruments— Deter- 
mination of  Resistance  Against  Autodaving, 
Corroston  and  Thermal  Exposure. 

Implants  for  Surgery— MetalKc  Materials— Unal- 
toyed  Tantalum  for  Surgtoal  Implant  Applka- 
ttons. 

I^ton-Active  Surgtoal  Implants— General  Require- 
ments. 


Reference  numtter  and 
date 


ISO  5838-2:1991 
ISO  5838-3:1993 
ISO  6474-94 
ISO  7153-1:1991 
ISO  7206-4:1989 

ISO  7206-8:1995 

ISO  8828 
ISO  9583:1993 

ISO  9584:1993 

ISO  13402 

ISO  13782:  1996 

ISO  14630:1997 


Name  of  standards  devetopment  organizatton 


ISO. 
ISO. 
ISO. 
ISO. 
ISO. 

ISO. 

ISO. 
ISO. 

ISO. 

ISO. 

ISO. 

ISO 


Determinatton  of  Statto  Statiility 

Determinatton  of  Dynamto  Stat>itity  of  Electric 
Wheelchairs. 

Determinatton  of  the  Effectiveness  of  Brakes  

Determinatton  of  Energy  Consumptton  of  Electric 
Wheetohairs. 

Determtoatton  of  Overal  Dinrwnstons,  Mass  and 
Turning  Space— Wheelchair. 

Determinatton  of  Maximum  Speed,  Acceleratton, 
and  Retardatton  of  Etoctric  Wheetohairs. 

Wheefctiairs — Determinatton  of  Seating  and 
Wheel  Dimenstons. 

Wheetohairs— Statto.  Impact  and  Fatigue  Strength 
Tests. 

Climatto  Tests  for  Electric  Wheetohairs 

Detenninatton  of  the  Ottstade-Climbing  Ability  of 
Etoctric  Wheetohairs. 

Wheetohairs— Test  Dummies  

Coefftoient  of  Frictton  of  Test  Surfaces  

Wheetohairs— Testing  of  Power  and  Control  Sys- 
tems tor  Electric  Wheetohairs. 

Wheetohairs— Requirements  tor  Informatton  Dis- 
ctosure,  Documentatton  and  Labelling. 

Wheetohairs— Determinatton  of  FlammabtHty 

Wheetohairs— Part  1:  Determinatton  of  Statto  Sta- 
bility. 

Wheetohairs— Part  2:  Determinatton  of  Dynamto 
Stabiity  of  Etoctric  Wheetohairs. 

Wheetohairs— Part  3:  Detemwotion  of  Efficiency 
of  Brakes. 

Wheetohairs— Part  4:  Energy  Consumptton  of 
Electric  Wheetohairs  and  Scooters  tor  Deter- 
minatton of  Theorettoal  Distance  Range. 

Wheetohairs— Part  5:  Detenninatton  of  Overall  Di- 
menstons, Mass  arto  Tuming  Space. 


ANSI/RESNA  WC/01-1990 

ANSURESNA  WC/02-1991 

Ah4SI/RESNA  WCA)3-1990 
ANSI/RESNA  WCA)4-1990 

ANSI/RESNA  WC/05-1990 

ANSI/RESNA  WC/06-1991 

ANSI/RESNA  WC/07-1991 

ANSI/RESNA  WC/08-1991 

ANSI/RESNA  WC/09-1991 
ANSI/RESNA  WC/10-1990 

ANSimESNA  WC/1 1-1991 
ANSI/RESNA  WC/1 3-1 991 
ANSI/RESNA  WC/14-1991 

ANSI/RESh4A  WC/15-1991 

ANSI/RESNA  WC/16-1991 
ISO  7176-1:1986 

ISO  7176-2:1990 

ISO  7176-3:1988 

150  7176-4:1997 

150  7176-5:1986 


RehabiHtatton  Engineering  and  /Assistive  Tech- 

notogy  Society  of  North  American  (RESNA). 
RESNA. 

RESNA. 
RESNA. 

RESNA. 

RESNA. 

RESNA. 

RESNA. 

RESNA. 
RESNA. 

RESI^ 
RESNA. 
RESNA. 

RESI^. 

RESNA. 
ISO. 

ISO. 

ISO. 

ISO. 

ISO. 


21  . 

22. 

23. 

24 
25 

26 

27 
28 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 
22 


Titte  of  standard 


Wheelchairs — Part  6:  Determination  of  Maximum 
Speed,  Acceleration  and  Retardation  of  Electric 
Wheelchairs. 

Wheelchairs — Part  9:  Climatic  Tests  for  Electric 
Wheelchairs. 

Wheelchairs— Part  10:  Determination  of  Obstade- 
CSmbing  Ability  of  Electric  Wheelchairs. 

Wheelchairs— Part  11:  Test  Dummies 

Wheelchairs — Part  13:  Determination  of  Coeffi- 
cient of  Friction  of  Test  Surfaces. 

Wheelchairs— Part  14:  Power  and  Control  Sys- 
tems for  Electric  Wheelchairs — Requirements 
and  Test  Methods. 

Wheelchairs— Part  15:  Requirements  for  Informa- 
tion Disclosure,  Documentation  and  Lat>eling. 

Wheelchairs— Part  16:  Resistance  to  Ignition  of 
Upholstered  Parts — Requirements  and  Test 
Methods. 


RefererKe  number  and 
date 


ISO  7176-6:1988 

ISO  7176-9:1988 

ISO  7176-10:1988 

150  7176-11:1992 
ISO  7176-13:1989 

ISO  7176-14:1997 

ISO  7176-15:1996 
ISO  7176-16:1997 


l^ame  of  staMards  development  organization 


ISO. 

ISO. 

ISO. 

ISO. 
ISO. 

ISO. 

ISO. 
ISO. 


Radiology 


Medical  X-Ray  Screen-Film-Processing  Systems, 
MettKXJ  for  the  Sensitometry. 

Photography  (films)— Medical  Hard  Copy  Imaging 
Films — Dimensions  and  Specifications. 

Ptiotography  (Films) — Medical  Radiographic  Cas- 
settes/Screens/Films—Dimensions. 

Medical  Ultrasound  Safety  

Photography-Direct— Exposing  Medical  and  Den- 
tal Radiographic  Film/Process  Systems — Deter- 
mination of  ISO  Speed  and  ISO  Average  Gra- 
dient. 

Determination  of  the  Maximum  Symmetrical  Radi- 
ation Field  from  a  Rotating  Anode  X-Ray  Tube 
for  Medical  Diagnosis. 

Information  Technology-Digital  Compression  and 
Coding  of  Continuous-Tone  Still  Images:  Re- 
quirements and  Guidelines. 

X-Ray  Tube  Assemt>lles  for  Medical  Diagnosis 
Characteristics  of  Focal  Spots. 

Performance  Measurements  of  Scintillation  Cam- 
eras. 

Determination  of  Signal  to  Noise  Ratio  (SNR)  in 
Magnetic  Resonance  Images. 

Determination  of  Two-Dimensional  Geometric  Dis- 
tortion in  Diagnostic  Magnetic  Resonance  Im- 
ages. 

Determination  of  Image  Uniformity  In  Dia^iostic 
Magnetic  Resonance  Images. 

Acoustic  Noise  Measurement  Procedure  for  Diag- 
nostic Magnetic  Resonance  Imaging  Devices. 

Determination  of  Slice  Thickness  in  Diagnostic 
Magnetic  Resonance  Imaging. 

Characterization  of  Special  Purpose  Coils  lor  Di- 
agrx>stic  Magnetic  Resoruince  Images. 

Measurement  Procedure  for  Time-Varying 
Gradiant  Fields  (dB/dt)  for  Magnetic  Resonance 
Imaging  Systems. 

Characterization  of  the  Specific  Absoptlon  Rate 
for  Magnetic  Resonance  Imaging  Systems. 

Performance  Measurements  of  Positron  Emission 
Tomographs. 

DICOM  set — Digital  Imaging  and  Communications 
in  Medicine — Set  Includes  PS3.1  through 
PS3.13. 

Acoustic  Output  Measurement  Standard  for  Diag- 
nostic Ultrasound  Equipment. 

Standard  for  Real-Time  Display  of  Thermal  and 
Mechanical  Acoustic  Output. 

Measurement  of  Dimensions  and  Properties  of 
Focal  Spots  of  Diagnostic  X-Ray  Tubes. 


ANSI  PH2.43-1982 
ANSI/NAPM  IT1. 49-1995 
ANSI/NAPM  IT1. 49-1995 
AIUM-1994 
ANSI/NAPM  iT2.48-1993 

lEC  806(R1984) 

ISO/IEC  10918-1:1994 

IEC60336(R1993) 
NEMA  NU1-1994 
NEMA  MS1-1988(R1994) 
NEMA  MS2-1989 

NEMA  MS3-1989 
NEMA  MS4-1989 
NEMA  MS5-1991 
NEMA  MS6-1991 
NEMA  MS7-1993 

NEMA  MS8-1993 
NEMA  NU2-1994 
NEMA  PS3  (Set) 

NEMA  UD2-1992 
NEMA  UD3-1992 
NEMA  XR5-1992 


American  National  Standards  Institute  (ANSI). 

National  Association  of  Photographic  Manufactur- 
ers, (NAPM);, 
NAPM. 


American    Institute    of    Ultrasound    in    Medicine 

(AIUM). 
NAPM. 


lEC. 

ISO  or  lEC. 

lEC. 
NEMA. 
NEMA. 
NEMA. 

NEMA. 
NEMA. 
NEMA. 
NEMA. 
NEMA. 

NEMA. 
NEMA. 
NEMA. 

NEMA. 
NEMA. 
NEMA. 
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23.... 

24  .... 

25  .... 
26.... 

27  .... 
28.... 

29  .... 

30.... 
31  .... 
32.... 


Title  of  standard 


Measurement  of  the  Maximum  Symmetrical  Radi- 
ation FiekJ  from  a  Rotating  Anode  X-Ray  Tube 
Used  for  Medical  Diagnosis. 

Test  Standard  for  Determination  of  the  Limiting 
Spatial  Resolution  of  X-Ray  Image  IntensiAer 
Systems. 

Test  Standard  for  the  Determination  of  the  Visit>le 
Entrance  Field  Size  of  an  X-Ray  Image  Intensi- 
fier  System. 

Test  Standard  for  the  Determination  of  the  Sys- 
tem Contrast  Ratio  and  the  System  Veiling 
Glare  Index  of  an  X-Ray  Image  Intensifier  Sys- 
tem. 

Test  Standard  for  the  Measurement  tor  the  image 
Signal  Uniformity  of  an  X-Ray  Image  Intensifier 
System. 

Tesi  Standard  for  the  Determination  of  the  Radial 
Image  Distortion  of  an  X-Ray  Image  Intensifier 
System. 

Electrical  Thermal  and  Loading  Characteristics  of 
X-Ray  TutMs  Used  for  Medical  Diagnosis. 

Standard  for  Safety:  Photographic  Equipment 

Standard  for  Safety:  X-Ray  Equipment  

Standard  for  Safety:  Medical  and  Dental  Equip- 
ment—Third Edition. 


Reference  numt>er  and 
date 


NEMA  XR10-1986  (R1992) 


NEMXR11-1993 


NEMA  XR15-1991 


NEMA  XR16-1991 


NEMA  XR17-1993 


NEMA  XR 18-1 993 


NEMAXR19-1993 

UL-122 
UL-187 
UL-544 


Name  of  standards  development  organization 


NEMA. 


NEMA. 


NEMA. 


NEMA. 


NEMA. 


NEMA. 


NEMA. 

Underwriters  Lat)oratory  (UL). 

UL. 

UL. 


'  V^  recognition  of  this  standard  for  all  devices  was  proposed  for  comment  January  13.  1998  (63  FR  1974),  and  is  not  yet  final.  This  Ustina 
applies  only  to  raaological  imaging  devices. 


Dated:  February  13, 1998. 
D.  B.  Buriington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  98-4843  Filed  2-20-98;  3:59  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Guldanca  for  Industry  on  Medical 
Device  Appeals  and  Complaints:  A 
Guidance  on  Dispute  Resolution; 
Availability 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  dociunent 
entitled  "Medical  Device  Appeals  and 
Complaints:  A  Guidance  on  Dispute 
Resolution."  FDA  currently  has  a 
myriad  of  dispute  resolution  and 
regulatory  appeal  processes  that 
manufacturers  of  medical  devices  and 
radiological  products  can  avail 
themselves  of  in  situations  where  they 
disagree  with  a  regulatory  decision  or 
action  initiated  by  the  agency.  The 
agency's  Center  for  Devices  and 
Radiological  Health  (CDRH)  is  making 
this  guidance  docmnent  available  in  an 
effort  to  clarify  these  various  processes 
and  assist  the  industry  in  determining 


which  process  or  processes  are 
appropriate  in  a  given  circumstance. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 

ADDRESSES:  Submit  written  comments 
concerning  this  guidance  doomient  to 
the  contact  person  listed  below.  Submit 
written  requests  for  single  copies  of  the 
guidance  doomient  entitled  "Medical 
Device  Appeals  and  Complaints:  A 
Guidance  on  Dispute  Resolution"  to  the 
Division  of  Small  Manufacturers 
Assistance,  Center  for  Devices  and 
Radiological  Health  (HFZ-220),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  yoiu-  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLBNENTARY  information  section  for 
electronic  access  to  the  guidance. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Stigi,  Center  for  Devices  and 
Radiological  Health  (HFZ-220),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850,  301-443- 
7491. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  guidance  docimient  represents 
an  effort  by  the  agency  to  catalogue  the 
various  types  of  processes  for  seeking 
and  achieving  resolution  of  disputes 
that  arise  between  manufacturers  of 
medical  devices  and  radiological 
products  .and  components  of  FDA  that 
are  involved  in  clinical,  scientific,  and 


regulatory  decisionmaking  that  affects 
these  industries.  Although  this  guidance 
document  does  not  advocate  one 
process  over  another,  it  intends  to:  (1) 
Explain  the  dispute  resolution  processes 
that  exist  by  virtue  of  Federal  law, 
agency  regulations,  and  administrative 
practices;  and  (2)  provide  general 
guidance  on  which  processes  are  most 
suited  for  particular  situations.  In 
addition,  the  guidance  document  offers 
practical,  easy-to-use  information  on 
how  and  where  to  file  requests  for 
reconsideration  of  agency  actions  and 
decisions,  as  well  as  requests  for  dispute 
resolution,  and  gives  useful  information 
that  sets  forth  the  variety  of  FDA  and 
Department  of  Health  and  Human 
Services  components  that  are 
responsible  for  reviewdng,  investigating, 
and  resolving  disputes  and  external 
complaints.  Because  dispute  resolution 
processes  for  medical  devices  and 
radiological  products  and  the  agency 
components  charged  to  administer  them 
will  likely  undergo  change  over  time, 
this  guidance  document  is  subject  to 
periodic  revision.  For  example,  the 
recently  enacted  Food  and  Drug 
Administration  Modernization  Act  of 
1997  mandates  the  agency  to  establish 
discrete  processes  for  the  resolution  of 
disputes  related  to  the  regulation  of 
medical  devices.  The  guidance 
document  lays  the  groundwork  for  new 
agency  procedures  which,  in  the  coming 
months,  will  be  articulated  in  more 
detail  and  incorporated  into  the 
document. 
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This  is  a  level  2  guidance  document 
under  FDA's  Good  Guidance  Practices 
policy.  This  guidance  document  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
regulations,  or  both. 

n.  Electronic  Access 

In  order  to  receive  the  "Medical 
Device  Appeals  and  Complaints:  A 
Guidance  On  Dispute  Resolution" 
guidance  document  via  your  fax 
machine,  call  the  CDRH  Facts-on- 
Demand  (FOD)  system  at  800-899-0381 
or  301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt, 
press  1  to  access  DSMA  Facts,  at  the 
second  voice  prompt  press  2,  and  then 
enter  the  document  number  (396) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  document  may  also  do 
so  by  using  the  World  Wide  Web 
(WWW).  CDRH  maintains  an  entry  on 
the  WWW  for  easy  access  to  information 
including  text,  graphics,  and  files  that 
may  be  downloaded  to  a  PC  with  access 
to  the  Web.  The  CDRH  home  page  is 
updated  on  a  regular  basis  and  includes 
the  "Medical  Device  Appeals  and 
Complaints:  A  Guidance  On  Dispute 
Resolution"  guidance  document,  device 
safety  alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Medical 
Device  Appeals  and  Complaints:  A 
Guidance  On  Dispute  Resolution"  is 
also  available  on  the  medical  device 
reporting  page  at  http://www.fda.gov/ 
ofrh/modact/modem.html. 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
l/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there,  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 
there,  select  CENTER  FOR  DEVICES 
AND  RADIOLOGICAL  HEALTH  for 
general  information,  or  arrow  down  for 
specific  topics. 


m.  Request  for  Comments 

Interested  persons,  may  at  any  time, 
submit  to  the  contact  person  listed 
above  written  comments  regarding  this 
guidance  document.  Comments  will  be 
considered  in  determining  whether  to 
revise  or  revoke  the  guidance. 

Dated:  February  11, 1998. 

D.  B.  Buflington, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  98-4842  Filed  2-20-98;  4:00  pra] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docicet  Nos.  980-0078.  980-0079,  980- 
0080,  980-0081,  980-0082.  and  980-0083] 

FDA  Modernization  Act  of  1997; 
Guidance  Documents  for  the  Medical 
Device  Industry;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  six  guidance  documents 
that  represent  the  Center  for  Devices 
and  Radiological  Health's  (CDRH)  initial 
approach  to  implementation  of  revelant 
sections  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  (Pub.  L.  105-115).  Many 
of  the  procedural  changes  for  CDRH  that 
are  required  by  the  FDAMA  are  being 
implemented  initially  through  these  six 
guidance  documents.  Due  to  the  timing 
of  the  required  implementation,  the  use 
of  guidance  documents  is  the  most 
expeditious  way  to  initially  implement 
the  FDAMA.  The  agency  requests 
comments  on  these  six  guidance 
documents. 

DATES:  Submit  vmtten  comments  by 
May  26, 1998.  After  the  close  of  the 
comment  period,  written  comments  may 
be  submitted  at  any  time  to  Ron  Jans 
(address  below) 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
Comments  should  be  identified  with  the 
docket  number  for  the  appropriate 
guidance  document  found  in  the 
SUPPLEMENTARY  INFORMATION 
section.  Submit  written  requests  for  an 
IBM  PC  compatible  diskette  containing 
the  documents  to  the  Division  of  Small 
Manufacturers  Assistance,  Center  for 
Devices  and  Radiological  Health  (HFZ- 


220),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  guidance. 
FOR  FURTHSR  INFORMATION  CONTACT: 
For  information  on  this  document 
contact:  Ronald  P.  Parr,  Center  for 
Devices  and  Radiological  Health 
(HFZ-220),  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850,  301-443-7491, 
ext.  128. 
To  submit  comments  after  the  close  of 
the  comment  period  contact:  Ron 
Jans,  Center  for  Devices  and 
Radiological  Health  (HFZ-205],  Food 
and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville.  MD  20850. 
301-594-3744. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  FDAMA  was  signed  by  the 
President  On  November  21, 1997. 
Several  of  the  provisions  of  FDAMA  go 
into  effect  90  days  after  enactment. 
CDRH  has  issued  a  guidance  document 
outlining  the  general  approaches  FDA 
intends  to  take  to  implement  the  highest 
priority  provisions  of  the  new  law.  FDA 
published  a  notice  of  availability  of  this 
general  guidance  (referred  to  as  the 
"Day  1  guidance")  in  the  Federal 
Register  of  February  6, 1998  (63  FR 
6193). 

The  agency  is  announcing  the 
availability  of  the  following  six 
guidance  documents  (each  with  a 
separate  docket  number)  that  represent 
CDRH's  initial  approach  to 
implementation  of  the  various  relevant 
sections  of  the  FDAMA: 

(1)  "Early  Collaboration  Meetings 
Under  the  FDA  Modernization  Act 
(FDAMA),  Guidance  for  Industry  and 
CDRH  StaflF,  Final  Document"  (Docket 
Number  98D-0078)  (FOD  #  310), 

(2)  "Guidance  on  PMA  Interactive 
Procedures  for  Day-100  Meetings  and 
Subsequent  Deficiencies — for  Use  by 
CDRH  and  Industry"  (Docket  Number 
98D-0079)  (  FOD  #  322), 

(3)  "30-Day  Notices  and  135-day  PMA 
Supplements  for  Manufacturing  Method 
or  Process  Changes,  Guidance  for 
Industry  and  CDRH"  (Docket  Number 
98D-0080)  (FOD  #  795), 

(4)  "Determination  of  Intended  Use 
for  510(k)  Devices;  Final  Document" 
(Docket  Number  98D-0081)  (FOD  # 
857). 

(^)  "New  section  513(0(2)— 
Evaluation  of  Automatic  Class  m 
Designation;  Guidance  for  Industry  and 


CDRH  Staff"  (Docket  Number  98D- 
0082]  (FOD  *  199),  and 

(6)  "Procedures  for  Class  II  Device 
Exemptions  from  Premarket 
Notification,  Guidance  for  Industry  and 
CDRH  Staff"  (Docket  No.  98D-O083) 
(FOD  #  159). 

These  guidance  doamients  represent 
the  agency's  current  thinking  on  CDRH's 
implementation  of  the  FDAMA.  These 
guidance  docimients  do  not  create  or 
confer  any  rights  for  or  on  any  person 
and  do  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statute,  regulations,  or  both. 
Under  FDA's  "Good  Guidance 
Practices"  policy  (62  FR  8961,  February 
27, 1997),  each  of  these  guidance 
documents  is  a  Level  1  gwdance 
dociunent  that  may  be  implemented 
immediately  because  it  is  the  subject  of 
a  new  statute.  FDA  will  review  the 
comments  received  in  order  to 
determine  whether  to  revise  or  revoke 
the  guidance. 

These  guidance  dociunents  may 
contain  collections  of  information  that 
require  0MB  clearance  vmder  the 
Paperwork  Reduction  Act  of  1995.  FDA 
will  seek  such  approval  and  provide  an 
opportunity  to  comment,  as  appropriate. 

n.  Electronic  Access 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  World  Wide 
Web  for  easy  access  to  information 
including  text,  graphics,  and  files  that 
may  be  downloaded  to  a  PC  with  access 
to  the  Web.  Updated  on  a  regular  basis, 
the  CDRH  Home  Page  includes  these 
guidance  dociunents,  device  safety 
alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh/modact/ 
modem.html. 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
1/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 
there  select  CENTER  FOR  DEVICES 
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AND  RADIOLOGICAL  HEALTH  for 
general  information,  or  arrow  down  for 
specific  topics. 

In  order  to  receive  these  guidance 
documents  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  first  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
number  followed  by  the  poimd  sign  (#). 
The  appropriate  FOD  niunber  is  listed 
next  to  the  title  of  the  doamient  in  the 
Ust  above.  Then  follow  the  remaining 
voice  prompts  to  complete  your  request. 
m.  Comments 

Interested  persons  may,  by  or  before 
May  26. 1998  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  these 
guidance  documents.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nmnber  for  each  guidance  listed 
next  to  the  title  of  the  document  in  the 
list  foimd  previously.  If  you  wish  to 
comment  on  more  than  one  guidance 
document,  please  submit  a  separate 
comment  for  each  guidance  document 
for  which  you  wish  to  submit  a 
comment.  The  guidance  docimients  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

After  May  26, 1998,  written  comments 
may  be  submitted  at  any  time  to  Ron 
Jans  (address  above). 

Dated:  February  12,  1998 
D.  B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc  98-4841  Filed  2-20-98;  4:00  pmj 

BILLM6  CODE  4fM>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintstration 

[Docket  Nos.  98D-4106, 98tM>107. 98D- 
0108] 

Medical  Davicas;  Poatmartcat 
Survaillanca;  Guidance  Documanta; 
Availability 

AQpCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  three  guidance 
documents  on  postmarket  surveillance 
of  medical  devices.  These  guidance 


documents  are  being  issued  in  order  to 
fadUtate  the  implementation  of  the 
postmaiket  surveillance  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  as  amended  by  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997.  FDA  will  issue  ftirther 
guidance  in  the  near  future. 
DATES:  Submit  written  comments 
concerning  these  guidance  documents 
by  May  26, 1998. 
ADDRESSES:  Submit  written  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  Submit  written 
requests  for  single  copies  of  these 
guidance  documents  on  a  3,5"  diskette 
to  the  Division  of  Small  Manufacturers 
Assistance,  Center  for  Devices  and 
Radiological  Health  (HFZ-220),  Food 
and  Drug  Administration.  1350  Piccard 
Dr.,  Rockville.  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  INFORMATION 
section  for  information  on  electronic 
access  to  these  guidance  documents. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Anita  Rayner,  Center  for  Devices  and 
Radiological  Health  {HFZ-543),  Food 
and  Drug  Administration,  1350  Piccard 
Dr..  Rockville.  MD  20850,  301-594- 
0639. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

The  Safe  Medical  Devices  Act  of  1990 
amended  the  act.  among  other  things,  to 
add  section  522  (21  U.S.C.  360(1))  to 
require  postmarket  siuveillance  for 
certain  medical  devices.  Section  522 
was  further  amended  by  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA)  (Pub.  L.  105-115).  As 
amended,  section  522  of  the  act  revises 
the  criteria  for  determining  which 
devices  are  subject  to  postmarket 
surveillance  and  revises  the  procedures 
for  implementing  postmarket 
surveillance.  The  revised  provisions  of 
section  522  become  effective  on 
February  19, 1998. 

FDA  is  making  the  following  guidance 
documents  available  at  this  time  in 
order  to  facilitate  the  initial 
implementation  of  the  revised 
postmarket  surveillance  provisions: 

1.  Guidance  on  Procedures  to 
Determine  Application  of  Postmarket 
Surveillance  Strategies  (Docket  No. 
98D-0106  (FOD  #  316)); 

2.  Guidance  on  Procedures  for  Review 
of  Postmarket  Surveillance  Submissions 
(Docket  No.  98D-0107  (FOD  #  317)); 
and 
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3.  SMDA  to  FDAMA:  Guidance  on 
PDAs  Transition  Plan  for  Existing 
Postmarket  Surveillance  Protocols 
(Docket  No.  98D-0108  (POD  #  318)). 

These  guidance  documents  represent 
the  agency's  current  thinking  on 
postmarket  surveillance.  They  do  not 
create  or  confer  any  rights  for  or  on  any 
person  and  do  not  operate  to  bind  FDA 
or  the  public.  An  alternative  approach 
may  be  used  if  such  approach  satisfies 
the  applicable  statute,  regulations,  or 
both. 

n.  Electronic  Access 

In  order  to  receive  these  guidance 
documents  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  (POD) 
system  at  800-699-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  first  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
number  found  next  to  the  title  of  the 
document  listed  above  followed  by  the 
pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  The  Center 
for  Devices  and  Radiological  Health 
(CDRH)  maintains  an  entry  on  the 
WWW  for  easy  access  to  information 
including  text,  graphics,  and  files  that 
may  be  downloaded  to  a  PC  with  access 
to  the  Web.  Updated  on  a  regular  basis, 
the  CDRH  Home  Page  includes 
informdlion  on  the  FDA  Modernization 
Act,  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Information 
on  the  FDA  Modernization  Act  is 
available  at  http://www.fda.gov/cdrh/ 
modem/modact. 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
1/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 
there  select  CENTER  FOR  DEVICES 
AND  RADIOLOGICAL  HEALTH  for 


general  information,  or  arrow  down  for 
specific  topics. 

ni.  Coounents 

Interested  persons  may,  by  or  before 
May  28, 1998,  submit  to  the  Dockets 
Management  Branch  written  comments 
regarding  these  guidance  documents. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  will  be 
considered  in  determining  whether  to 
revise  or  revoke  the  guidance 
documents. 

Dated:  February  19. 1998. 

D.  B.  BKrlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  98-4844  Filed  2-20-98;  3:59  pm) 

BILUNG  CODE  41MM>1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKsl  No.  FR-4263-N-86] 

Notice  of  Proposed  Information 
Collection  for  Public  Conunent 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 

ACnOM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
dates:  Comments  due:  April  27, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Nvunber  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Stjeet,  SW,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marion  Connell,  telephone  number 
(202)  708-6409  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information:  to 
(1)  Evaluate  whether  the  proposed 


collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Technical 
Suitability  of  Products  Program  Section 
521  of  National  Housing  Act. 

0A£9  Cbntwl  Number.  2502-0313. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
will  use  this  engineering  data  to  make 
a  determination  of  technical  suitability. 
Organizational  and  production  data  are 
used  to  establish  company  authority  and 
whether  the  facilities  and  capability  to 
produce  the  material  or  product  are 
adequate.  This  prevents  design 
organizations  from  using  the 
government  as  a  review  board. 

Form  numbers:  None. 

Members  of  affected  public: 
Manufacturer  seeking  acceptance  of 
their  product  by  HUD. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  less  than  1  hour  and  a  more 
complex  application  could  take  up  to  80 
horn's.  The  nimiber  of  respondents  is  50, 
frequency  of  response  is  one-time  a 
year. 

Status  of  the  proposed  information 
collection:  reinstatement. 

Authority:  Section  236  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  February  19. 1998. 
Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Gommissioner. 
[FR  Doc.  98-4719  Filed  2-24-98;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-87] 

Notice  of  Proposed  Information 
Collection;  Comment  Request 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 
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SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  die  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  April  27, 
1998. 


B:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW,  Room 
9152,  Washington,  DC  20410. 
FOR  RJRTHER  INFORMATKM  CONTACT: 
Contact  person,  Stuart  Margulies, 
telephone  number  202-708-6409  (this 
is  not  a  toll-firee  number)  for  copies  of 
the  proposed  forms  and  other  available 
documents. 

SUPPLBNBITARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Manufactured  Home 
Construction  and  Safety  Standards  Act 
Reporting  Requirements. 

OMB  Control  Number,  if  applicable: 
2502-0253. 

Description  of  the  need  for  the 
information  and  proposed  use:  Agency 
form  numbers,  if  applicable:  This 
information  is  a  requirement  under  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
(the  Act)  42  U.S.C.  5400  et  seq..  Public 
Law  93-383  and  authorizes  HUD  to 


establish  construction  and  safety 
standards  for  manufactured  (mobile) 
homes  and  to  enforce  these  standards. 
To  meet  these,  requirements  HUD 
requires  the  manufacturer  to  maintain 
complete  records  of  all  information  that 
may  indicate  the  existence  of  a  problem 
in  a  manufactiired  home  for  which  the 
manufecturer  is  responsible  for 
providing  notification  and  correction  as 
required  by  24  CFR  3282.403. 

Members  of  affected  public: 
Manufacturer,  distributor  and  dealer  of 
manufactiued  housing. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hdtirs  of  response:  338,950  total  annual 
hours  are  estimated  for  402  respondents. 
The  frequency  of  reporting  is  one  per 
home  for  manufacturer/retailer  and  the 
hours  of  response  1,441.500  hours  of 
response. 

Status  of  the  proposed  information 
collection:  reinstatement  without 
change. 

Authority:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  February  18, 1998. 
Nicolas  P.  ReUinas, 

A/S  Secretary  for  Housing-Federal  Housing 

Commissioner. 

IFR  Doc.  98-4720  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4205-N-01] 

Notice  of  Operating  Cost  Adjustment 
Factors  for  Low'Income  Housing 
Preservation  and  Resident 
Homeownershlp  Projects  Assisted 
With  Section  8  Housing  Assistance 
Payments 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990 
("LIHPRHA")  requires  that  future  rent 
adjustments  for  LIHPRHA  projects  be 
made  by  applying  an  annual  factor  to  be 
determined  by  the  Secretary  to  the 
portion  of  rent  attributable  to  operating 
expenses  for  the  project  and,  where  the 
owner  is  a  priority  purchaser,  to  the 
portion  of  rent  attributable  to  project 
oversight  costs.  This  notice  announces 
Operating  Cost  Adjustment  Factors 
{"OCAF(s)"),  to  be  used  for  rent 
increases  under  LIHPRHA,  which  are 
based  on  a  formula  using  data  from  the 
Bureau  of  Labor  Statistics  that  measure 


changes  in  wages  and  the  costs  of  non- 
food consumer  goods.  The  most  recent 
published  OCAF  will  be  applied  on  the 
anniversary  date  of  the  housing 
assistance  payments  contract.  An 
explanation  of  the  methodology 
employed  to  develop  the  OCAFs  is  set 
forth  below. 

EFFECTIVE  DATE:  April  1. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ulyses  Brinkley,  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W..  Washington.  DC 
20410;  telephone  (202)  708-0558;  (This 
is  not  a  toll-free  number).  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-600-877-8339  (Federal 
Information  Relay  Service). 

SUPPlfMENTARY  INFORMATION: 

L  OCAFs 

The  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990 
("LIHPRHA")  (see.  in  particular,  section 
222(a)(2)(G)(i)  of  LIHPRHA.  12  U.S.C. 
4112(a)(2)(G)  and  the  regulations  at  24 
CFR  248.145(a)(9))  requires  that  future 
rent  adjustments  for  LIHPRHA  projects 
be  made  by  applying  an  annual  factor  to 
be  determined  by  the  Secretary  to  the 
portion  of  project  rent  attributable  to 
operating  expenses  for  the  project  and, 
where  the  owner  is  a  priority  purchaser, 
to  the  portion  of  project  rent  attributable 
to  project  oversight  costs.  The  Secretary 
has  determined  to  use  the'OCAF  as  the 
annual  factor. 

IL  Budget-Based  Method  of  Calculating 
Contract  Rent  Increases 

If  an  owner  believes  that  the  contract 
rents  approved  by  the  Secretary 
piu^uant  to  the  OCAF  are  not  adequate, 
an  owner  may  request  that  its  contract 
rent  increase  be  calculated  using  the 
budget-based  method.  Owners  shall:  (1) 
Submit  documentation  to  HUD  pursuant 
to  the  procedures  in  Chapter  7  of  HUD 
Handbook  4350.1.  Insured  Project 
Servicing  Handbook,  and  (2) 
demonstrate  that  an  increase  in  contract 
rents  above  that  provided  by  the  OCAF 
is  necessary  to  reflect  extraordinary 
necessary  expenses  of  owning  and 
maintaining  the  Housing.  If  the 
Secretary  determines  that  the  project 
rents  pursuant  to  the  OCAF  are 
insufficient  to  cover  project  operating 
expenses,  the  Secretary  may  increase 
contract  rents  in  excess  of  the  amount 
determined  pursuant  to  the  OCAF  to 
reflect  extraordinary  necessary  expenses 
of  owning  and  maintaining  the  project. 
Any  contract  rent  increase  resulting 
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from  using  the  budget-based  method 
shall  be  effective  for  the  year  approved. 

m.  Method  tor  Calculating  OCAF 

In  seeking  to  find  the  best  operating 
cost  adjustment  factors  for  this  purpose, 
the  Department  analyzed  several 
sources  of  data.  HUD's  own  data  on 
rental  project  operating  costs  formed  the 
largest  and  most  reliable  set  of  time- 
series  data  on  actual  project  expenses. 
Bureau  of  Labor  Statistics  (BLS)  data  on 
wages  and  prices  were  found  to  offer  the 
most  reliable  surrogate  data  sources. 

After  exploring  alternative 
approaches,  two  methods  of  developing 
CDCAFs  were  considered  for  detailed 
review.  One  was  to  use  administrative 
and  operating  expense  data  for 
unsubsidized  FHA-insured  projects  as 
the  basis  for  developing  factors.  The 
other  was  to  use  BLS  data  on  wages  and 
prices  as  a  surrogate  indicator  of 
operating  cost  changes. 

An  analysis  of  the  HUD  FHA  data 
from  the  Form  HUD-92410  showed  that 
utility,  tax,  and  insurance  expenses  had 
such  a  high  degree  of  variability  that 
measurements  of  area-  or  regional-level 
average  or  median  expense  changes  had 
little  relevance  to  most  projects,  and 
that  these  data  could  not  be  used  to 
provide  meaningful  measures  of  change. 
Analysis  efforts  were  therefore 
concentrated  on  the  "Administrative" 
and  "Operating  and  Maintenance" 
expense  items  reported  on  the  HUD 
92410.  It  was  found  that  a  large 
percentage  of  FHA-insured,  unassisted 
projects  had  unusual  changes  in  year-to- 
year  administrative  and  operating  costs, 
possibly  due  to  expensing  of  major 
repairs  using  reserve  funds  that  are 
transferred  into  the  operating  expense 
account.  This  is  of  concern,  since  using 
operating  expense  change  factors  that 
partly  reflect  unspecified  inclusions  of 
reserve  expenditures  means  that  the 
data  do  not  provide  a  good  indicator  of 
normal,  on-going  operating  expenses  or 
of  changes  in  those  expenses.  This  also 
appears  to  explain  why  change  factors 
develop>ed  using  FHA-insured 
administrative  and  operating  expense 
data  do  not  have  a  significant  central 
grouping  tendency,  but  instead  are 
spread  relatively  evenly  over  a  wide 
range  of  values.  Use  of  an  average  or 
median  value  has  less  meaning  in  such 
situations  than  it  normally  does,  since 
only  a  few  projects  have  values  near  the 
average. 


Starting  in  1993,  HUD  began  to  collect 
more  detailed  budget  information  for  all 
FHA-ineured  projects,  including 
information  on  funds  transferred  from 
project  reserves  to  cover  work  reported 
as  operating  and  maintenance  expenses. 
In  future  years,  this  information  may 
make  it  feasible  to  develop  reliable 
OCAFs  based  on  costs  incurred  by 
unassisted,  FHA-insured  projects.  The 
Department  intends  to  re-examine  the 
feasibility  of  this  approach  as  more  data 
become  available,  but  believes  that 
actual  operating  expense  data  are  not  a 
reliable  basis  for  developing  OCAFs  at 
this  time  and  does  not  intend  to  use 
these  data  to  calculate  OCAFs. 

The  second  option  studied  takes 
advantage  of  the  fact  that  nearly  all 
administrative  and  operating  expenses 
are  either  labor-related  or  are  tied  to  the 
cost  of  non-food  producer  goods.  Labor- 
related  costs  should  normally  tend  to 
move  with  regional  changes  in  wages, 
while  the  cost  of  most  producer  goods 
should  change  in  a  similar  manner 
throughout  the  country.  The  cost  of 
changes  in  goods  used  in  administrative 
and  maintenance  work  can  be  measured 
by  the  BLS  Producer  Price  Index.  Wage 
and  employment  data  are  collected  on  a 
comprehensive  and  highly  reliable  basis 
by  the  Bureau  of  Labor  Statistics  (BLS). 
HUD  uses  BLS  wage  data  in  calculating 
median  family  income  levels,  and  it 
uses  BLS  government  wage  data  as  the 
main  determinant  of  the  annual 
increases  for  Public  Housing  Allowed 
Expense  Levels. 

Research  on  Public  Housing  program 
administrative  and  operating  expenses 
has  shov^n  that  approximately  60 
percent  of  such  expenses  are  labor- 
related  and  40  percent  are  tied  to 
purchased  goods.  Since  1983  HUD  has 
used  this  60-percent-wage/40-percent- 
price-index  ratio  to  update  Public 
Housing  Allowed  Operating  Expenses. 
The  approach  has  been  the  subject  of 
research  and  has  been  found  to  work 
well.  It  was  used  to  develop  OCAF 
factors  that  measure  changes  in 
"Administrative"  and  "Operating  and 
Maintenance"  expenses,  as  follows: 

OCAF  =  (60%*  BLS  private  sector  wage 
change  +  40%*BLS  non-food  PPI 
change)  *  (avg.  operating  and 
maintenance  costs/avg.  non-debt 
service  costs) 
The  FY  1998  OCAF  figures,  shown  on 

the  accompanying  appendix,  were 


produced  for  the  metropolitan  and 
norunetropolitan  area  piarts  of  each  of 
the  ten  HUD  Regions  using  the  BLS  data 
from  the  final  annual  ES-202  series  data 
on  employment  and  wages.  This  is  the 
same  level  of  geography  used  for 
Section  8  Annual  Adjustment  Factors 
(AAFs),  and  has  the  advantage  of 
capturing  regional  economic  trends 
while  avoiding  the  sometimes  erratic 
changes  that  would  result  from  use  of 
more  localized  data.  Future  OCAF 
factors  wi  1  be  published  on  an  annual 
basis. 

rv.  Findiqgs  and  Certifications 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(6) 
of  the'HUD  regulations,  the  policies  and 
procedures  contained  in  this  notice  set 
forth  rate  determinations  and  related 
external  administrative  requirements 
and  procedures  which  do  not  constitute 
a  development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  building  sites,  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel, as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  pertains  to 
Operating  Cost  Adjustment  Factors 
("OCAF(s)"),  to  be  used  for  rent 
increases  under  LIHPRHA,  and  does  not 
substantially  alter  the  established  roles 
of  the  Department,  the  States,  and  local 
governments. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.187. 

Date:  January  23, 1998. 
Andrew  Cuomo, 

Secretary. 


JMI 
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APPENDIX— Low  Income  Housing  Preservation  and  Resident  Homeownership  Act  of  1990 

(FY  1998  Operating  Cost  AdKJStment  Factors] 


HUD 


1 

2 

3 

4 

5 

6 

8  "".'.Z'ZZZZ 

9 

10 

U.S.  total 


Area 


NEW  ENGLAND 

NEW  YORK-NEW  JERSEY 

MID-ATLANTIC  

SOUTHEAST 

MIDWEST 

SOUTHWEST 

GREAT  PLAINS  

ROCKY  MOUNTAINS 

PACIFIC/HAWAII 

NORTHWEST/ALASKA  


Total 
(percent) 


1.0 
1.0 
15 
1.3 
1.4 
1.0 
1.2 
1.7 
1.2 
0.8 


1.1 


Metro 
(percent) 


1.1 
1.0 
1.2 
1.2 
1.4 
1.1 
1.1 
1.7 
12 
0.8 


1.1 


Nonmetro 
(percent) 


0.9 
02 
0.8 
1.6 
1.5 
0.7 
1.7 
1.6 
1.7 
6.4 


1.3 


[FR  Doc.  98-^717  Filed  2-24-98;  8:45  am] 

BIUJNQCOOE  4210-S7-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

North  Belts  Travel  Plan/Magpie- 
Confederate  Vegetation  Restoration 
Proieet;  Including  Timber  Harvest, 
Prescribed  Hre.  Watershed 
Improvement,  Road  Reconstruction 
and  Ot>llteration,  Trail  Relocation,  and 
Travel  Management 

Travel  management  will  be  addressed 
on  both  Forest  Service  and  Bureau  of 
Land  Management  jurisdictions.  Bureau 
of  Land  Management,  Butte  District, 
Headwaters  Resource  Area,  Helena 
National  Forest,  Broadwater,  Lewis  & 
Clark,  and  Meagher  Ckiimties,  Montana. 
AOBCY:  Forest  Service,  USDA/Bureau 
of  Land  Management,  USDL 
ACTION:  Notice;  intent  to  prepare 
Environmental  Impact  Statement  and  a 
BLM  Resource  Management  Plan  (RMP) 
amendment. 

summary:  The  USDA,  Forest  Service 
and  Bureau  of  Land  Management  USDI 
are  gathering  information  and  preparing 
an  Environmental  Impact  Statement 
(EIS)  for  the  North  Belts  Travel  Plan/ 
Magpie-Confederate  Vegetation 
Restoration  Proiect  located 
approximately  25  air  miles  east  of 
Helena,  Montana. 

The  Forest  Service  proposes  to  treat 
forested  areas  with  approximately  1480 
acres  of  ccHnmerdal  timber  harvest  and 
3725  acres  of  prescribed  fire.  An 
estimated  three  miles  of  new 
construction  and  three  miles  of  road 
reconstruction  will  be  needed  to  access 
the  treatment  areas.  All  new 
construction  will  be  obliterated 


following  harvest.  Prescribed  fire  is  also 
proposed  for  6452  acres  of  grasslands 
(315  acres  of  which  belong  to  the  BLM). 
The  Bureau  of  Land  Management  and 
Forest  Service  propose  to  develop  long- 
term  travel  management  plans  for  the 
northern  Big  Belt  Mountains  and 
Spokane  Hills.  The  proposal  includes 
corrective  measures  to  facilitate 
watershed  improvement  and  reduce  or 
eliminate  various  problems  on  existing 
roads  and  trails,  llie  proposed  action 
would  implement  new  travel 
management  plans  that  identify 
designated  routes  which  would  be 
available  for  motorized  vehicle  use  with 
a  mix  of  seasonal  and  vehicle  type 
restrictions. 

The  proposal  is  designed  to  help 
achieve  the  goals  and  objectives  of  the 
1986  Helena  National  Forest  Plan,  move 
selected  areas  towards  the  desired 
conditions  identified  from  the  Forest 
Plan,  and  BLM  Headwaters  Resource 
Management  Plan  of  1984.  These  needs 
are  supported  by  the  findings  of  the  Big 
Belts  Integrated  Resource  Analysis.  The 
piupose  is  to  maintain  healthy, 
sustainable  ecosystems  that  (1)  reduce 
fire  risk,  (2)  provide  wildlife  habitat 
similar  to  the  habitat  that  existed  when 
fire  was  a  natural  component  of  the 
ecosystem,  (3)  enhance  soil  and  water, 
(4)  provide  recreation  opportimities, 
and  (5)  provide  reasonable  long-term 
travel  manarasment. 

No  Forest  Plan  amendments  are 
proposed.  Further  analysis  of  the 
proposed  action  and  alternatives  to  the 
proposal  may  result  in  a  decision(s)  that 
include  amendments  to  the  Forest  Plan. 
Amendments  to  the  BLM  Headwaters 
Resource  Management  Plan  are 
expected  to  be  identified  and  therefore 
plan  amendment  procedures  will  be 
followed  from  the  onset. 
DATES:  (Comments  should  be  received  in 
writing  on  or  before  March  31. 1998. 
ADDRESSES:  The  responsible  official  for 
the  USDA  Forest  Service  is  Thomas  J. 


Clifford,  Forest  Supervisor,  Helena 
National  Forest,  Supervisor's  Office, 
2880  Skyway  Drive,  Helena,  MT  59601. 
Phone:  (406)  449-5201.  The  responsible 
official  for  the  USDI  Bureau  of  Land 
Management  is  Merle  Ckxxi,  Headwaters 
Resource  Area  Manager,  Butte  District 
Office,  P.O.  Box  3388,  Butte,  Montana 
59702. 

FOR  FURTHER  INFORMATKM  CONTACT: 
George  Weldon,  District  Ranger, 
Townsend  Ranger  District,  or  Quinn 
(Carver,  Interdisciplinary  Team  Leader, 
Townsend  Ranger  District,  415  S.  Front, 
Townsend,  MT  59644.  Phone:  (406) 
266-3425. 

SUPPLaefTARY  INFORMATKM:  The 
project  would  occur  on  Bureau  of  Land 
Management  lands  of  the  Butte  District 
and  National  Forest  lands  of  the  Helena 
and  Townsend  Ranger  Districts.  Hie 
activities  would  take  place  within 
portions  of  T.ll,  T.12  and  13N.,  R.2W., 
T.9-13N.,  R.1W..  T.10-13N.,  R.1E.,  T.9- 
12N.,  R.2E..  and  T.9-11N..  R.3E., 
Montana  Principle  Meridian. 

Portions  of  the  timber  harvest  and 
prescribed  fire  treatment  units  are 
within  the  Hellgate  Gulch  and  Cayuse 
Moimtain  roadless  areas.  No  road 
construction  is  proposed  within  either 
roadless  area. 

The  decisions  to  be  made,  based  on 
this  environmental  analysis,  are: 

1.  Whether  or  not  to  treat  the 
vegetation  at  this  time,  and  if  so,  how 
would  the  treatments  be  accompUshed. 

2.  What  type  of  transportation  systems 
will  be  necessary  to  accommodate  the 
long-term  needs  of  the  pubUc  while 
considering  other  resource  needs  and 
objectives. 

This  EIS  will  tier  to  the  Helena  Forest 
Plan  Final  EIS  of  April  1986  and  the 
BLM  Headwaters  Resource  Management 
Plan  of  1984,  which  provide  program 
goals,  objectives,  and  standanis  and 
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guidelines  for  conducting  management 
activities  in  these  areas.  All  activities 
associated  with  the  proposal  will  be 
designed  to  maintain  or  enhance  the 
resource  objectives  identified  in  the 
BLM  Headwaters  Resource  Management 
Plan  and  Helena  Forest  Plan  further 
refined  in  the  Big  Belts  Integrated 
Resource  Analysis. 

The  Forest  Service  and  Bureau  of 
Land  Management  are  seeking 
information  and  comments  from 
Federal,  State,  and  local  agencies 
together  with  organizations  or 
individuals  who  may  be  interested  in  or 
afiiected  by  the  proposed  action.  The 
Forest  Service  and  Bureau  of  Land 
Management  invite  written  comments 
and  suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS. 

Fteparation  of  the  EIS  will  include  the 
following  steps: 

1.  Identification  of  issues  to  be 
analyzed  in  depth. 

2.  Identification  of  additional 
reasonable  alternatives. 

3.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

Timber  harvest  includes  even-aged 
management  treatments  such  as 
clearcutting  with  reserves,  seed  tree 
with  reserves,  and  shelterwood  with 
reserves.  Intermediate  treatments  such 
as  commercial  thinning  will  also  be 
considered.  Prescribed  burning  will  be 
used  to  treat  nonforested  and  forested 
vegetation.  Alternatives  to  this  proposal 
will  include  the  "no  action"  alternative, 
in  which  none  of  the  proposed 
treatments  would  be  implemented. 
Other  alternatives  will  examine 
variations  in  the  location,  amount  and 
method  of  vegetative  management. 

The  preliminary  issues  identified  are: 

1.  The  effects  on  forest  health  and 
sustaining  ecosystems. 

2.  The  effects  on  recreation  and  visual 
resources. 

3.  The  effects  on  wildlifie. 

4.  The  effects  on  the  roadless  and 
wilderness  character  of  the  Roadless 
Areas. 

5.  The  effects  on  fish,  water  quality, 
and  riparian  areas. 

6.  Ine  potential  for  increase  in 
noxious  weed  populations  or 
distribution. 

The  Forest  Service  and  Bureau  of 
Land  Management  will  jointly  analyze 
and  disclose  in  the  DEIS  and  FEIS  the 
environmental  effects  of  tlhe  proposed 
action  pertaining  to  each  agency  and  a 
reasonable  range  of  alternatives.  The 
DEIS  and  FEIS  will  disclose  the  direct, 
indirect  and  cumulative  environmental 
effects  of  each  alternative  and  its 


associated  site  specific  mitigation 
measiues. 

Public  participation  is  especially 
important  at  several  points  of  the 
analysis.  Interested  parties  may  visit 
with  the  Forest  Service/Bureau  of  Land 
Management  officials  at  any  time  during 
the  analysis.  However,  two  periods  of 
time  are  specifically  identified  for  the 
receipt  of  comments.  The  first  comment 
period  is  during  the  scoping  process 
when  the  public  is  invited  to  give 
written  comments  to  the  Forest  Service 
and  Bureau  of  Land  Management.  The 
second  review  period  is  during  the  90 
day  review  of  the  DEIS  when  the  public 
is  invited  to  comment  on  the  DEIS 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
March  of  1999.  At  that  time,  the  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register. 

The  comment  period  on  tne  DEIS  will 
be  90  days  from  the  date  the  notice  of 
availability  is  published  in  the  Federal 
Register. 

At  this  early  stage  in  the  scoping 
process,  the  Forest  Service  and  Bureau 
of  Land  Management  believe  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviews  of  DEIS 
must  structure  their  participation  in  the 
enviroamental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NHDC,  435  U.S.  519,  553 
(1978).  Secondly,  environmental 
objections  that  could  be  raised  at  the 
draft  environmental  impact  statement 
stage,  but  that  are  not  raised  until  after 
completion  of  the  FEIS  may  be  waived 
or  dismissed  by  the  courts.  City  of 
Angooti  V.  Model.  803  F.  2d  1016. 1022 
(9th  ci».  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  and 
Bureau  of  Land  Management  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  and 
Bureau  of  Land  Management  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 


the  alternatives  formulated  and 
discussed'in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service 
and  Bureau  of  Land  Management  in 
preparing  the  FEIS.  The  FEIS  is 
expected  to  be  filed  in  February  of  2000. 

Dated:  February  18, 1998. 
Thomas  J.  CliCFord, 

Forest  Supervisor. 

Dated:  February  18, 1998. 
Merle  Goo4, 

Headwaten  Resource  Area  Manager,  Bureau 

of  Land  Management. 

[PR  Doc.  98-4708  Filed  2-24-98;  8:45  am] 

BILUNQ  CODE  3410-11-M 


INTERNATIONAL  TRADE 
COIMIMISSiON 

pnvesUgatlon  No.  337-TA-401] 

Certain  CD-Rom  Controllers  and 
Products  Containing  Swne;  Notice  of 
Commission  Determination  not  To 
Review  Initial  Determination  Granting  . 
Ktotion  To  Amend  tite  Complaint  and 
Notice  of  investigation  To  Add  an 
Additional  Respondent 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  complainant's  motion  to 
amend  the  complaint  and  notice  of 
investigation  to  add  an  additional 
respondent. 

FOR  FURTHER  INFORMATION:  Carl  P. 
Bretscher,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3107. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  the  above- 
captioned  patent-based  section  337 
investigadon  on  August  20, 1997,  on  a 
complaint  filed  by  Oak  Technology,  Inc. 
of  Sunnyvale,  California.  The  complaint 
and  subsequent  notice  of  investigation 
originally  named  foiu-  respondents — 
Winbond  Electronics  Corp.  of  Hsinchu, 
Taiwan;  Winbond  Electronics  North 
America  Corp.  of  San  Jose,  California; 
Weames  Technology  (Private)  Ltd.  of 
Singapore;  and  Weames  Electronics 
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Malaysia  Sendirian  Berhad  of  Johor, 
Malaysia  (collectively,  the  "original 
respondents"). 

On  October  14, 1997,  Oak  Technology 
filed  a  motion  pursuant  to  Conunission 
rule  210.14(bl,  19  CFR  210.14(b),  to 
amend  the  notice  of  investigation  and 
complaint  by  adding  Weames 
Peripherals  International  (Private)  Ltd. 
of  Singapore  ("WPI")  as  an  additional 
respondent.  WPI  and  the  original 
respondents  opposed  the  motion  to 
amend.  The  Commission  investigative 
attorney  filed  a  response  in  support  of 
the  motion.  Oak  Technology  was 
granted  leave  to  reply  to  WPI's 
opposition,  and  WPI  was  granted  leave 
to  file  a  svir-reply. 

On  January  23, 1998,  the  ALJ  issued 
an  initial  determination  (Order  No.  5) 
granting  Oak  Technology's  motion  to 
add  WPI  as  a  respondent.  No  petitions 
for  review  were  filed.  The  Commission 
has  determined  not  to  review  the  subject 
ED. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  19  U.S.C.  1337. 
and  Commission  rule  210.42, 19  CFR 
210.42.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov  or  ftp:// 
ftp.usitc.gov). 

Issued:  February  18, 1998. 

By  order  of  the  Ck>miiiission. 
Donna  R.  Koelmke, 
Secretary. 
[FR  Doc.  98-4788  Filed  2-24-98;  8:45  am] 

WLUNQ  COOE  7inO-02-P 


INTERNATIONAL  TRADE 
COMMISSiON 

Pnv«stigation  No.  337-TA-370  Sanctions 
Procaading] 

Certain  Salinomyctn  Biomass  and 
PrefMrations  Containing  Sama; 
Termination  of  Sanctiona  Proceeding; 
Vacatur  of  Reconmiended 
Determination;  Cancellation  of 
Commiaaiori  Hearing 

AQENCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  determined 
to  grant  a  joint  motion  to  terminate  the 
sanctions  proceedings  and  vacate  the 
presiding  administrative  law  judge's 
(ALJ)  recommended  determination  (RD) 
on  monetary  sanctions.  The 
Commission  reserved  its  authority,  in  an 
appropriate  case,  to  pursue  sanctions  on 
its  own  initiative  under  rule 
210.4(d)(l)(ii)  without  regard  to  whether 
there  has  been  a  private  settlement 
agreement 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
H.  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  hitemational  Trade       - 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3104. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  February  6, 1995,  based  on  a 
complaint  filed  by  Kaken 
Pharmaceutical  Co.  Inc.  (Kaken).  On 
November  6, 1995,  the  ALJ  issued  his 
final  initial  determination  (ID)  in  this 
investigation,  finding  no  violation  of 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  §  1337,  by  respondents  Hoechst 
Aktiengesellschaft,  Hoechst  Veterinar 
GmbH,  and  Hoechst-Roussel  Agri-Vet 
Co.  (collectively,  Hoechst).  His 
determination  was  based  on  his  findings 
that  the  patent  at  issue  was  invalid  for 
failiue  to  disclose  the  best  mode  of 
operation  and  unenforceable  due  to 
inequitable  conduct  during  prosecution 
of  the  patent  before  the  U.S.  Patent  and 
Trademark  Office.  The  ALJ's  ID  was  not 
reviewed  by  the  Commission  and  was 
ultimately  upheld  on  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit, 
Kaken  Pharmaceutical  Co.  v.  USITC. 
Appeal  Nos.  96-1300,-1302, 
nonprecedential  opinion  dated  March 
31, 1997. 

On  January  19, 1996,  Hoechst  filed  a 
motion  for  sanctions  against  Kaken, 
which  the  Commission  referred  to  the 
presiding  ALJ  for  issuance  of  an  RD. 
Hoechst's  motion  alleged,  inter  alia,  that 
Kaken  committed  sanctionable  conduct 
by  filing  a  complaint  totally  lacking  in 


merit.  On  May  14, 1997,  the  ALJ  issued 
his  RD  in  which  he  recommended  that 
the  Commission  impose  on  Kaken  and 
its  attorneys  joint  and  several  liability 
for  an  amount  of  money  equal  to  double 
the  entire  attorneys  fees  and  costs  of  the 
Hoechst  respondents  incurred  in  both 
the  section  337  investigation  on  the 
merits  and  in  the  proceeding  on 
sanctions.  All  parties  filed  comments  on 
the  RD.  On  August  8, 1997,  Kaken  and 
its  attorneys  requested  an  opportunity  to 
present  oral  aigiunent  before  the 
Commission  and  leave  to  reply  to 
Hoechst's  comments.  On  October  24, 
1997,  the  Commission  granted  the 
motion  for  oral  argiunent  and  issued 
notice  of  a  hearing  date  of  December  10, 
1997.  62  FR  58746  (Oct.  30.  1997). 

On  November  5,  1997,  Hoechst, 
Kaken,  and  Kaken's  attorneys  filed  a 
joint  motion  for  termination  of  the 
sanctions  proceedings  based  on 
Hoechst's  withdrawal  of  its  motion  for 
sanctions.  The  parties  also  moved  that 
the  RD  be  vacated.  They  stated  that 
Hoechst  and  Kaken  have  entered  into  a 
worldwide  settlement  agreement  with 
respect  to  salinomycin  that  includes  the 
reissue  patent  that  formed  the  basis  of 
Kaken  complaint  at  the  Commission. 
They  stated  that,  as  a  result,  all  issues 
between  Hoechst  and  Kaken  have  been 
fully  resolved.  On  November  17. 1997, 
the  Commission  investigative  attorney 
(lA)  supported  the  motion  to  terminate. 
On  November  21. 1997,  the  Commission 
determined  to  postpone  the  oral 
argimient  indefinitely  while  it 
considered  the  joint  motion  to 
terminate.  62  FR  63193  (Nov.  26, 1997). 

This  action  is  taken  under  the  , 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  19  U.S.C.  1337. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
[http://www.usitc.gov  or  ftp:// 
ftp.usitc.gov). 

Issued:  Fetmiary  18,  1998 
By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  98-4789  Filed  2-24-98:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Offlc«  of  Justice  Programs 
National  institute  of  Justice 
[OJP(NU)-1160] 

I1121-ZA97 


Maating  Announcement  of  the  National 
Commission  on  ttie  Future  of  DNA 
Evidence 

agency:  Office  of  Justice  Programs, 
National  Institute  of  Justice,  Justice. 
ACTION:  Notice  of  meeting. 

SiMMARY:  Announcement  of  the  first 

meeting  of  the  National  Commission  on 

the  Future  of  DNA  Evidence. 

DATES:  March  18, 1998. 

ADOAESSES:  Great  Hall,  Department  of 

Justice,  10th  and  Constitution  Ave.  NW, 

Washington,  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  H.  Asplen,  AUSA, 

Executive  Director  (202)  616-8123. 

SUPPLEMENTARY  INFORMATION: 

Individuals  interested  in  attending  the 
meeting  must  call  Laura  Lacky  at  (202) 
307-5847  two  weeks  in  advance  of 
meeting  and  provide  name,  date  of  birth 
and  social  security  number  for  security 
purposes.  Attendees  must  also  present 
government  issued  photo  identiBcation 
at  the  time  of  the  meeting.  All  attendees 
are  subject  to  metal  detection  devices. 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-03,  as 
amended,  42  U.S.C.  3721-23  (1994). 

Background 

The  purpose  of  the  National 
Commission  on  the  Future  of  DNA 
Evidence  is  to  provide  the  Attorney 
General  with  recommendations  on  the 
use  of  current  and  future  DNA  methods, 
applications  and  technologies  in  the 
operation  of  the  criminal  justice  system, 
from  the  Crime  scene  to  the  courtroom. 
Over  the  course  of  its  Charter,  the 
Commission  will  review  critical  policy 
issues  regarding  DNA  evidence  and 
provide  recommended  coiirses  of  action 
to  improve  its  use  as  a  tool  of 
investigation  and  adjudication  in 
criminal  cases. 

The  Commission  will  address  issues 
in  five  specific  areas:  (1)  The  use  of 
DNA  in  post-conviction  relief  cases,  (2) 
legal  concerns  including  Daubert 
challenges  and  the  scope  of  discovery  in 
DNA  cases,  (3)  criteria  for  training  and 
technical  assistance  for  criminal  justice 
professionals  involved  in  the 
identification,  collection  and 


preservation  of  DNA  evidence  at  the 
crime  soene,  (4)  essential  laboratory 
capabilities  in  the  face  of  emerging 
technologies,  and  (5)  the  impact  of 
future  tachnological  developments  in 
the  use  of  DNA  in  the  criminal  justice 
system.  Each  topic  will  be  the  focus  of 
the  in-depth  analysis  by  separate 
working  groups  comprised  of  prominent 
professionals  who  will  report  back  to 
the  Commission. 
John  Schwarz, 

Acting  Director,  National  Institute  of  Justice. 
IFR  Doc.  98-4800  Filed  2-24-98;  8:45  am] 

BILUNG  CODE  4410-1S-P 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducte  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)].  This  program 
helps  to  ensure  that  requested  data  can  . 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  imderstood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currendy,  the  Employment  Standards 
Administration  is  soliciting  comments 
concerning  two  Information  collections: 
.  (1)  Employment  Information  Form 
(WH-3  and  WH-3-Spanish);  and  (2) 
Survivor's  Form  for  Benefits  (CM-912), 
formerly.  Survivor's  Claim  for  Benefits 
(CM-912)  and  Survivor's  Notification  of 
Beneficiary's  Death  (CM-1089).  Copies 
of  the  proposed  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  ADDRESSES 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
April  27,  1998.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  Information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

addresses:  Contact  Ms.  Patricia  Forkel 
at  the  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  S- 
3201,  Washington,  DC  20210,  telephone 
(202)  219-7601.  The  Fax  number  is 
(202)  219-6592.  (These  are  not  toll-free 
numbers.) 
SUPPt.EMEMrARY  INFORMATION: 

Employment  Information  Form 

I.  Background 

Section  11(a)  of  the  Fair  Labor 
Standards  Act,  29  U.S.C.  201  et  seq., 
provides  that  the  Secretary  of  Labor  may 
investigate  and  gather  data  regarding  the 
wages,  hours,  or  other  conditions  and 
practices  of  employment  In  any  industry 
subject  to  the  Act.  Similar  provisions 
are  also  contained  in  the  Public 
Contracts  Act,  the  Service  Contracts  Act, 
the  Davis  Bacon  Act,  the  Consumer 
Credit  Protection  Act,  the  migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  and  the  Family  and  Medical  Leave 
Act  of  1993,  all  of  which  are  enforced 
by  the  Wage  and  Hour  Division  of  the 
U.S.  Department  of  Labor.  The  Form 
WH-3  is  an  optional  fonh  used  by 
complainants  and  others  to  provide 
information  about  alleged  violations  of 
the  labor  standards  provisions  of  the 
Acts  cited  above.  The  form  is  provided 
in  both  English  and  Spanish  versions. 

//.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
approval  of  this  revised  information 
collection  in  order  to  meet  the  statutory 
requirements  to  investigate  alleged 
violations  of  the  various  labor  standards 
laws  enforced  by  the  Wage  and  Hour 
Division.  The  form  has  been  revised 
from  the  current  version  in  order  to 
incorporate  information  regarding  the 
Family  and  Medical  Leave  Act,  to 
clarify  the  form,  and  to  add  and  delete  ■ 
certain  data  elements. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Admlnlstmtlon. 

Title:  Employment  Information  Form. 
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OAfB  Number:  1215-0001. 

Agency  Numbers:  WH-3  and  WH-3 
Spanish. 

Affected  Public:  Individuals  or 
households,  farms,  businesses  or  other 
for-profit;  not-for-profit  institutions; 
Federal  Government;  State,  local  or 
Tribal  Government. 

Total  Respondents:  37,000. 

Frequency:  On  occasion. 

Total  Responses:  37,000. 

Average  Time  Per  Response:  20 
minutes. 

Estimated  Total  Burden  Hours: 
12,333. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Survivor's  Form  for  Benefits 

/.  Background 

This  collection  of  information  is 
required  to  administer  the  benefit 
payment  provision  of  the  Black  Lung 
benefits  Act  for  survivors  of  deceased 
coal  miners.  Completion  of  this  form 
constitutes  the  application  for  benefits 
by  survivors  and  assists  in  determining 
the  survivor's  entitlement  to  benefits. 

//.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
approval  of  this  revised  information 
collection  in  order  to  carry  out  its 
responsibility  to  meet  the  statutory 
requirements  of  the  Black  Lung  Benefits 
Act  to  pay  benefits  to  eligible  siuvivors 
of  Black  Lung  beneficiaries.  This 
information  clearance  request  revises 
the  current  form  CM-912,  Siuvivor's 
Form  for  Benefits,  to  simplify  the 
information  collection  and  to 
incorporate  information  formerly 
collected  on  the  Form  CM-1089, 
Survivor's  Notification  of  Beneficiary's 
Death,  approved  under  0MB  1215- 
1089.  Upon  OMB  approval  of  the 
revised  CM-912,  the  CM-1089  will  be 
eliminated. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration. 

Title:  Survivor's  Form  for  Benefits. 

0^4B  Number:  1215-^069. 

Agency  Numbers:  CM-912. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  3,300. 

Frequency:  On  time  application. 

Total  Responses:  3,300. 

Average  Time  Per  Response  for 
Reporting:  8  minutes. 

Estimated  Total  Burden  Hours:  440. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  $945.00. 


Dated:  February  19, 1998. 
Margaret  J.  Shonill, 

Chief,  Branch  of  Management,  Beview  and 
Internal  Control,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 

(FR  Doc.  9»-4827  Filed  2-24-98;  8:45  am] 

BftUNQ  COK  4B10-27-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  M««dng 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCENENT:  Vol.  63,  No. 
32,  at  82222,  February  18, 1998. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
10:00  a.m.,  Thiu^day.  March  5, 1998. 
place:  Room  6005,  6th  Floor,  1730  K 
Street,  N.W.,  Washington,  D.C. 
STATUS:  Open. 

CHANGES  IN  THE  MEETING:  The  Status  of 
the  Commission  meeting  to  consider 
and  act  upon  the  following  item  has 
been  changed  trom  open  to  closed: 

1.  Secretary  of  Labor  V.  Wayne  R. 
Steen,  employed  by  Ambrosia  Coal  &■ 
Construction  Co.,  Docket  No.  PENN  94- 
15  (Issues  include  whether  on  second 
remand  the  judge  properly  assessed  a 
$2,000  penalty  against  Wayne  R.  Steen 
under  sections  110(c)  and  llO(i)  of  the 
Mine  Act  for  violating  30  CFR 
§  77.404(a)). 

It  was  determined  by  a  unanimous 
vote  of  the  Commission  to  change  the 
status  of  this  meeting  from  open  to 
closed  [Pursuant  to  5  U.S.C. 
§552b(c)(lG)]. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/l-800-«77-«339 
for  toll  free. 

Dated:  February  20, 1998. 
Jean  H.  Ellen, 
Chief  Docket  Clerk. 
(FR  Doc.  98-  4983  Filed  2-23-98;  3:36  pi 

BILtlNO  COOE  673S-Q1-H 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting;  Notice  of 
Chsnge  in  Sul}}ect  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  the  deletion  of  the 
following  item  fi^m  the  previously 
announced  open  meeting  (Federal 
Register,  page  9019,  February  23, 1998) 
scheduled  for  Wednesday,  February  25, 
1998. 


4.  Final  Amendments  to  Interpretive 
Ruling  and  Policy  Statement  (KPS)  94- 
1,  (Chartering  Manual). 

The  Board  voted  unanimously  that 
Agency  business  required  that  this  item 
be  deleted  &x>m  the  op)en  agenda  and 
earlier  annoimcement  of  this  change 
was  not  possible. 

The  previously  annoimced  items 
were: 

1.  Requests  from  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

2.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Federal  Mutual 
Savings  Association. 

3.  Request  from  a  Corporate  Federal 
Credit  Union  for  a  Field  of  Membership 
Amendment. 

4.  Final  Amendments  to  Interpretive 
Ruling  and  Policy  Statement  (IRPS)  94- 
1,  (Chartering  Manual). 

5.  Final  Rule:  Concerning  Sections 
701.26(b)  and  701.27,  and  Part  712, 
NCUA's  Rules  and  Regulations,  Credit 
Union  Service  Contracts,  Credit  Union 
Service  Organizations,  and  Advertising. 

6.  Final  Rule:  Amendments  to  Part 
708a.  Appendix  A.  NCUA's  Rules  and 
Regulations,  Mergers  or  Conversions  of 
Federally  Insured  Credit  Unions  to  Non 
Credit  Union  Status. 

7.  Final  Rule:  Amendments  to  Part 
708b,  Subpart  C,  NCUA's  Rules  and 
Regulations,  Mergers  of  Federally 
Insured  Credit  Unions;  Voluntary 
Termination  or  Conversion  of  Insured 
Status. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board, 

Telephone  (703) 518-6304. 

Bedcy  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  98-4984  Filed  2-23-98:  3:44  pmj 

BHJJNQ  CODE  7S36-0V4I 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

Institute  of  Museum  and  Library 
Services,  Office  of  Library  Services; 
Submission  for  OMB  Review, 
Comment  Request;  1998  Indian  Litxary 
Servicee  Application  and  Guidelines; 
1998  Native  Hawaiians  Library 
Services  Appijpation  and  Guidelines 

AGENCY:  Institute  of  Museum  and 
Library  Services. 
ACTION:  Notice. 

SUMMARY:  The  Institute  of  Museum  and 
Library  Services  has  submitted  the 
following  public  information  request  to 
the  Office  of  Management  and  Budget 
for  review  and  approval  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (P.L.  104-13.44  U.S.C.  Chapter  35). 
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Currently,  the  Institute  of  Museum  and 
Librmy  Services  is  soliciting  comment 
concerning  a  two  new  collections 
entitled,  1998  Indian  Library  Services 
Application  and  Guidelines  and  1998 
Native  Hawaiians  Library  Services 
Application  and  Guidelines.  A  copy  of 
this  ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Institute  of  Museum  and 
Library  Services,  Director  of 
Discretionary  Programs,  Director,  Dr. 
Joyce  Ray  (202)  606-8536.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTY/TDD)  may  call  (202) 
606-8636. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn.:  0MB  Desk  Officer  for 
Education.  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316,  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Background 

Public  Law  104-208  enacted  on 
September  30, 1996  contains  the  Library 
Services  and  Technology  Act,  a 
reauthorization  and  refocusing  of 
federal  library  programs.  This 
legislation  calls  upon  the  Director  of  the 
Institute  of  Museum  and  Library 
Services  to  award  grants  to  Indian  tribes 
and  to  organizations  that  primarily  serve 
and  represent  Native  Hawaiians  (as  the 
term  is  defined  in  section  9212  of  the 
Native  Hawaiian  Education  Act  (20 
U.S.C.  7912)  to  enable  such  tribes  and 
organizations  to  carry  out  activities  to: 

•  Establish  or  enhance  electronic 
linkages  among  or  between  libraries; 
electronically  link  libraries  with 
educational,  social  or  information 


services;  assist  libraries  in  accessing 
information  through  electronic 
networks; 

•  Encourage  libraries  in  different 
areas,  and  encourage  different  types  of 
libraries,  to  establish  consortia  and 
share  resources;  or 

•  Pay  costs  for  libraries  to  acquire  or 
share  computer  systems  and 
telecommunications  technologies;  and 

•  Target  library  and  information 
services  to  persons  having  difficulty 
using  a  library  and  to  underserved 
urban  and  rural  communities,  including 
children  (from  birth  through  age  17) 
from  families  and  incomes  below  the 
poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget)  and  revised 
annually  in  accordance  with  section 
673(2)  applicable  to  family  size 
involved. 

Type  of  Review:  New  collection. 

Agency:  Institute  of  Museum  and 
Library  Services. 

Title:  1998  Indian  Library  Services 
Application  and  Guidelines. 

OMB  Number:  N/A. 

Affected  Publics:  Indian  Tribes. 

Total  Respondents:  225. 

Frequency:  Annually. 

Total  Responses:  250. 

Average  Time  per  Response:  2  hours. 

Estimated  Total  Burden  Hours:  500. 

Totai  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Type  of  Review:  New  Collection. 

Agency:  Institute  of  Musetun  and 
Library  Services. 

Title:  1998  Native  Hawaiians  Library 
Services  Application  and  Guidelines. 

OMB  Number:  N/A. 

Affected  Publics:  Organizations  that 
primarily  serve  and  represent  Native 
Hawaiians  (as  the  term  is  defined  in 
section  9212  of  the  Native  Hawaiian 
Education  Act  (20  U.S.C.  7912). 

Total  Respondents:  1. 

Frequency:  Annually. 

Total  Responses:  1. 

Average  Time  per  Response:  4  hours. 

Esimated  Total  Burden  Hours:  4. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mamie  Bittner,  Director  Public  and 
Legislative  Affairs,  Institute  of  Museum 
and  Library  Services,  1100  Pennsylvania 
Ave.,  N.W.,  Washington,  DC  20506. 

Dated:  February  20, 1998. 
Mamie  Bittner, 

Director  Public  and  Legislative  Affairs. 
[FR  Doc.  98-4776  Filed  2-24-98;  8:45  ami 

MLUNG  CODE  7036-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  70— Domestic 
Licensing  of  Special  Nuclear  Material. 

2.  Current  OMB  approval  number: 
3150-0009. 

3.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  and  amendments  may  be 
submitted  at  any  time.  Renewal 
applications  are  submitted  every  five 
years.  Applications  for  renewal  for 
certain  major  fuel  cycle  facilities  are 
submitted  every  ten  years,  with  updates 
of  the  safety  demonstration  section 
submitted  every  two  years.  Nuclear 
material  control  and  accoimting 
information  is  submitted  in  accordance 
with  specified  instructions.  Nuclear 
criticality  safety  training  program 
information  pursuant  to  DG-3008  is 
submitted  with  the  application  or 
renewal. 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
NRC  licenses  to  receive  title  to,  own, 
acquire,  deliver,  receive,  possess,  use,  or 
initially  transfer  special  nuclear 
material. 

5.  The  number  of  annual  responses: 
1.138. 

b.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  81,575  (an  average  of 
approximately  67.3  hours  per  response 
for  applications  and  reports,  plus 
approximately  23.6  hours  per 
recordkeeper). 

7.  Abstract:  10  CFR  Part  70  establishes 
requirements  for  licenses  to  own, 
acquire,  receive,  possess,  use,  and 
transfer  special  nuclear  material.  Draft 
Regulato^  Guide  DG-3008  provides 
guidance  on  an  acceptable  nuclear 
criticality  safety  training  program.  The 
information  in  the  applications,  reports 
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and  records  is  used  by  NRC  to  make 
licensing  and  other  regulatory 
determinations  concerning  the  use  of 
special  nuclear  material,  llie  revised 
estimate  of  burden  reflects  an  increase 
primarily  because  df  the  addition  of 
requirements  for  dociunentation  for 
termination  or  transfer  of  licensed 
activities. 

Submit,  by  April  27, 1998,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Docvunent  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  0MB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001.  or  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJSieNRC.GOV. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February,  1998. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shebon, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  98-4763  Filed  2-24-98;  8:45  am] 

SaUNQ  OOOE  7SW-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  Office  of 
IManagemem  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 


SUMMARY:  The  NRC  has  recentiy 
submitted  to  OMB  for  review  of 
continued  approval  of  information 
collection  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agmcy  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  State  Agreements  Program,  as 
authorized  by  Section  274(b)  of  the 
Atomic  Energy  Act. 

3.  Current  Oh^  approval  number: 
3150-0029. 

4.  How  often  the  collection  is 
required:  One  time  or  as  needed. 

5.  Who  is  required  or  asked  to  report: 
Thirty  Agreement  States  who  have 
signed  Section  274(b)  agreements  with 
NRC. 

6.  An  estimate  of  the  number  of 
responses:  95. 

7.  An  estimated  number  of  annual 
respondents:  30. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  570 
(approximately  six  hours  per  response). 

9.  An  indication  of  whether  Section 
3507(d).  Public  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  Agreement  States  are 
surveyed  on  a  one-time  or  as-needed 
basis,  i.e.,  in  response  to  a  specific 
incident,  to  gather  information  on 
licensing  and  inspection  practices  and 
other  technical  and  statistical 
information.  The  results  of  such 
information  requests,  which  are 
authorized  under  Section  274(b)  of  the 
Atomic  Energy  Act,  are  utilized  in  part 
by  NRC  in  preparing  responses  to 
Congressional  inquiries.  Agreement 
State  comments  are  also  solicited  in  the 
areas  of  proposed  procedure  and  policy 
development. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level). 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  March 
27, 1998;  Martin  Offutt.  Office  of 
Information  and  Regulatory  Affairs 
(3150-0029).  NEOB-10202.  Office  of 


Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February,  1998. 

For  the  Nuclear  Regulatory  Commission. 
Branda  Jo  Shchon, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc  98-4762  Filed  2-24-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Laboratory  Testing  of  Nudear-Grade 
Activated  Cliarcoal  (M97978) 

AQBICY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  opportunity  for  public 

comment. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter  concerning  the 
laboratory  testing  of  nuclear-grade 
activated  charcoal  that  is  used  in  the 
safety-related  air-cleaning  units  of 
engineered  safety  feature  ventilation 
systems  of  nuclear  power  plants  to 
reduce  the  potential  onsite  and  ofiisite 
consequences  of  a  radiological  accident 
by  adsorbing  iodine.  The  purpose  of  the 
proposed  generic  letter  is  to:  (1)  Alert 
addressees  that  the  NRC  has  determined 
that  testing  nuclear-grade  activated 
charcoal  to  standards  other  than 
American  Society  for  Testing  and 
Materials  (ASTM)  D3803-1989, 
"Standard  Test  Method  for  Nuclear- 
Grade  Activated  Carbon."  does  not 
provide  assurance  for  complying  with 
their  current  licensing  basis  as  it  relates 
to  the  dose  limits  of  General  Design 
Criterion  (GDC)  19  of  Appendix  A  to  10 
CFR  Part  50  and  Subpart  A  of  10  CFR 
Part  100.  and  that  ASTM  D3803-1989 
should  be  used  for  both  new  and  used 
charcoal  because  it  allows  for  accurately 
monitoring  the  degradation  of  the 
charcoal  over  time:  (2)  request  that 
addressees  determine  whether  their 
technical  specifications  (TS)  reference 
ASTM  D3803-1989  for  charcoal  filter 
laboratory 'testing  and  if  not.  either 
amend  their  TS  to  reference  ASTM 
D3803-1989  or  propose  an  alternative 
test  protocol  and  provide  the  requested 
information;  (3)  alert  addressees  of  NRC 
intent  to  exercise  enforcement 
discretion  under  certain  conditions:  and 
(4)  require  that  addressees  submit 
written  responses  to  this  generic  letter. 
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The  NRC  is  seeking  comment  firom 
interested  parties  regarding  both  the 
technical  and  regulatory  aspects  of  the 
proposed  generic  letter  presented  under 
the  Supplementary  Information 
heading. 

The  proposed  generic  letter  has  been 
endorsed  by  the  Committee  to  Review 
Generic  Requirements  (GRGR).  Relevant 
information  that  was  sent  to  the  GRGR 
will  be  placed  in  the  NRC  Public 
E)ocument  Room.  The  NRG  will 
consider  comments  received  firom 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRG's  final  evaluation  will  include  a 
review  of  the  technical  position  and,  as 
appropriate,  an  analysis  of  the  value/ 
impact  on  licensees.  Should  this  generic 
letter  be  issued  by  the  NRC,  it  will 
become  available  for  public  inspection 
in  the  NRG  Public  Document  Room. 
DATES:  Comment  period  expires  March 
27, 1998.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  Chief.  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  T6-D69.  Washington.  DC 
20555-0001.  Written  comments  may 
also  be  delivered  to  11545  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  to  4:15  p.m.,  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRG  Public 
Document  Room,  2120  L  Street,  N.W. 
(Lower  Level),  Washington,  D.G. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P.  Segala.  (301)  415-1858. 
SUPPLEMEhfTARY  INFORMATION: 

NRC  Generic  Letter  97-XX:  Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal 

Addressees 

All  holders  of  operating  licenses  for 
nuclear  power  reactors,  except  those 
who  have  permanently  ceased 
operations  and  have  certified  that  fuel 
has  been  permanently  removed  from  the 
reactor  vessel. 

Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG)  is  issuing  this 
generic  letter  to: 

(1)  Alert  addressees  that  the  NRC  has 
determined  that  testing  nuclear-grade 
activated  charcoal  to  standards  other 
than  American  Society  for  Testing  and 
Materials  (ASTM)  D3803-1989, 
"Standard  Test  Method  for  Nuclear- 
Grade  Activated  Carbon,"  does  not 
.    provide  assurance  for  complying  with 


their  current  licensing  basis  as  it  relates 
to  the  dose  limits  of  General  Design 
Criterion  (GDC)  19  of  Appendix  A  to  10 
CFR  Part  50  and  Subpart  A  of  10  CFR 
Part  100.  In  addition,  the  staff  has 
determined  that  ASTM  D3803-1989 
should  be  used  for  both  new  and  used 
charcoal  because  it  allows  for  accurately 
monitoring  the  degradation  of  the 
charcoal  over  time. 

(2)  Request  that  all  addressees 
determine  whether  their  technical 
specifications  (TS)  reference  ASTM 
D3803-1989  for  charcoal  filter 
laboratory  testing.  Addressees  whose  TS 
do  not  reference  ASTM  D3803-1989 
should  either  amend  their  TS  to 
reference  ASTM  D3803-1989  or  propose 
an  alternative  test  protocol  and  provide 
the  information  discussed  in  the 
requested  actions. 

(3)  Alert  addressees  of  the  staffs 
intent  to  exercise  enforcement 
discretion  under  certain  conditions. 

(4)  Require  that  all  addressees  send 
the  NRC  written  responses  to  this 
generic  letter,  relating  to 
implementation  of  the  requested 
actions. 

Background 

Safety-related  air-cleaning  units  used 
hi  the  engineered  safety  feature  (ESF) 
ventilation  systems  of  nuclear  power 
plants  reduce  the  potential  onsite  and 
offsite  consequences  of  a  radiological 
accident  by  adsorbing  radioiodine.  To 
ensure  that  the  charcoal  filters  used  in 
these  systems  will  perform  in  a  manner 
that  is  consistent  with  the  licensing 
basis  of  a  facility,  most  licensees  have 
requirements  in  their  facility  TS  to 
periodically  test  (in  a  laboratory) 
samples  of  charcoal  taken  from  the  air- 
cleaning  units. 

The  NRC's  and  the  nuclear  industry's 
understandings  of  the  appropriate 
laboratory  tests  for  nuclear-grade 
charcoal  have  evolved  over  the  years 
since  the  issuance  of  Regulatory  Guide 
(RG)  1.52,  "Design,  Testing,  and 
Maintenance  Criteria  for  Postaccident 
Engineered-Safety-Feature  Atmosphere 
Cleanup  System  Air  Filtration  and 
Adsorpition  Units  of  Light- Water-Cooled 
Nuclear  Power  Plants."  which  is 
referenced  in  many  plant  TS.  It  was 
initially  assumed  that  high-temperature/ 
high-relative  humidity  (RH)  conditions 
were  the  most  severe.  Later,  with  more 
testing  experience,  it  became  clear  that 
the  most  conservative  test  is  at  low 
temperature/high  humidity.  The  use  of 
outdated  test  protocols  or  inappropriate 
test  cooditions  can  lead  to  an 
overestimation  of  the  charcoal's  ability 
to  adsorb  radioiodine  following  an 
accident. 


Problems  associated  with  the 
performance  of  the  laboratory  test  of 
charcoal  under  inappropriate  test 
conditions  were  discussed  in 
Attachment  1  of  Information  Notice  (IN) 
86-76.  Attachment  l,v"Sununary  of 
Control  Room  Habitability  Reviews," 
noted  that  charcoal  was  being  tested  at 
much  higher  temperatures  than  any 
expected  during  \he  course  of  an 
accident,  and  that  the  performance  of 
the  laboratory  test  at  that  temperature 
can  result  in  erroneously  high  efficiency 
measurements. 

In  1982.  the  American  Society  of 
Mechanical  Engineers  (ASME) 
Committee  on  Nuclear  Air  and  Gas 
Treatment  (CONAGT)  conducted  an 
inter-laboratory  comparison  test  using 
ASTM  D3803-1979  and  found  that 
seven  U.S.  laboratories  and  eight  foreign 
laboratories  obtained  vastly  different 
results  when  testing  samples  of  the 
same  charcoal.  After  efforts  to  resolve 
the  differences  failed,  the  NRC 
contracted  with  EG&G  at  Idaho  National 
Engineering  Laboratory  (INEL)  to  assess 
the  problem.  As  a  result  of  this 
assessment,  the  NRC  issued  IN  87-32. 
Through  IN  87-32,  the  NRG  informed 
licensees  of  deficiencies  in  the  testing  of 
nuclear-grade  charcoal,  specifically 
noting  serious  problems  with  the 
capabilities  of  the  testing  laboratories 
and  with  the  testing  standard  (ASTM 
D3803-1979).  The  NRG  contractor 
detailed  the  specific  problems  in  its 
technical  evaluation  report,  EGG-CS- 
7653,  "Final  Technical  Evaluation 
Report  for  the  NRC/INEL  Activated 
Carbon  Testing  Program."  Specifically, 
EG&G  reported  that  ASTM  D3803-1979 
had  unacceptable  test  parameter 
tolerances  and  instnunent  calibration 
requirements,  and  that  ASTM  D3803- 
1979  was  nonconservative  in  not 
requiring  humidity  pre-equilibration  of 
used  charcoal.  The  information  notice 
indicated  that  the  protocol  developed  by 
EG&G  could  be  utiUzed  for  performing 
the  laboratory  test  until  the  D-28 
committee  responsible  for  ASTM  D3803 
revised  the  standard.  The  committee 
completed  the  revision  and  issued  it  in 
December  1989.  The  problems 
associated  with  the  testing  laboratories 
were  resolved  after  the  number  of  U.S. 
firms  performing  such  tests  dropped 
from  seven  to  the  current  two. 

On  April  29, 1993,  representatives 
from  ASME  and  CONAGT  met  with  the 
NRC  staff  to  express  their  concerns 
about  laboratory  testing  of  charcoal. 
CONAGT  discussed  the  variation  in 
laboratory  test  results  obtained  (methyl 
iodide  penetration)  when  temperature, 
RH,  face  velocity,  bed  depth,  test 
protocol,  and  impregnate  were  varied. 
CONAGT  stated  that  the  1989  version  of 
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ASTM  D3803  is  the  only  acceptable  test 
method  for  TS  applications  and 
compared  the  results  of  laboratory  tests 
performed  using  the  1986  version  of 
ASTM  D3803  (which  is  the  1979  version 
with  editorial  changes)  to  results  using 
the  1989  version.  The  results  from  the 
1986  protocol  showed  signiHcantly 
higher  iodine-removal  capabilities  than 
the  results  from  the  1989  version. 

In  addition,  CONAGT  indicated  that 
testing  charcoal  at  temperatures  greater 
than  30  "C  |86  T]  almost  always  results 
in  the  charcoal  meeting  the  TS 
acceptance  criteria,  even  when  the 
charcoal  is  deficient.  To  support  this 
premise.  CONAGT  presented  the  results 
of  laboratory  tests  conducted  at 
temperatures  of  30  "C  [86  "FJ,  80  "C  (176 
"Fl.  and  130  »C  [266  "F).  The  data  show 
significant  increases  in  iodine-removal 
capabilities  as  the  test  temperature 
increases.  CONAGT  indicated  that  all 
systems  located  outside  of  containment 
should  be  tested  at  30  "C  [86  "F],  which 
is  more  representative  of  the  limiting 
accident  conditions.  Tests  conducted  at 
80  "C  [176  "F]  or  130  "C  [266  -F]  are 
inappropriate  because  tests  at  these 
temperatures  result  in  the  regeneration 
of  the  charcoal.  At  elevated 
temperatures,  the  charcoal  contains  less 
moisture  than  at  25  "C  {Tl  °F]  and  30 
"C  (86  "F]  which  results  in  the  charcoal 
having  more  surface  area  available  for 
adsorption  of  iodine.  Therefore,  testing 
at  the  elevated  temperatures  results  in 
an  overestimation  of  the  actual  iodine- 
removal  capability  of  the  charcoal,  and 
testing  at  25  "C  \71  "F]  or  30  "C  [86  °F1 
gives  results  that  represent  a  more 
realistic  assessment  of  the  capability  of 
the  charcoal.  CONAGT  concluded  its 
presentation  by  stating  that  the  major 
problems  associated  with  the  laboratory 
test  of  charcoal  are  the  designation  of 
the  test  protocol  and  the  TS  that 
designate  the  test  to  be  performed. 

On  November  6, 1996,  the  staff  visited 
the  two  remaining  laboratories  that  test 
nuclear-grade  activated  charcoal,  NCS 
Corporation  and  NUCON  International, 
Inc.  Both  laboratories  have  resolved  the 
poor  reproducibility  problem  identified 
in  the  EG&G  report  by  performing  all 
tests  with  calibrated  equipment  Aat  is 
capable  of  maintaining  the  tight 
tolerances  of  the  test  parameters  as 
specified  in  ASTM  D3803-1989.  Tight 
tolerances  are  very  important  when  tests 
are  performed  at  high  RH,  because  slight 
variations  in  RH  result  in  unacceptably 
large  differences  in  the  tested  efficiency 
of  the  charcoal. 

Discussion 

Although  some  licensees  have 
changed  their  TS  to  reference  the  latest 
testing  standard  (ASTM  D3803-1989). 


many  still  use  outdated  standards  and/ 
or  test  conditions  that  may  overestimate 
the  capability  of  the  charcoal  in  their 
ESF  systems.  As  a  result,  the  ability  of 
the  charcoal  filters  in  these  systems  to 
perform  in  a  manner  consistent  with  the 
licensing  basis  for  the  facility  may  be  in 
question. 

The  licensees  of  three  plants  ( V.C. 
Summer,  Davis-Besse  and  Oconee) 
determined  that  the  tests  they 
performed  were  not  in  compliance  with 
their  TS  and  submitted  emergency  TS 
amendments  (see  Enclosure  1  for 
details).  As  a  resuh  of  the  emergency  TS 
changes,  the  staff  has  performed  an 
internal  survey  of  the  TS  of  operating 
plants  to  determine  whether  other 
plants  have  the  potential  for  similar 
compliance  problems.  The  survey 
indicated  that  at  least  one-third  of 
operating  reactor  licensees  may  be  out 
of  compliance  with  their  TS  because, 
although  the  plant  TS  reference  RG  1.52 
or  Americem  National  Standards 
histitute  (ANSI)  N509-1976,  "Nuclear 
Power  Plant  Air-Cleaning  Units  and 
Components,"  the  licensees  may  have 
used  later  versions  of  the  standards  for 
the  laboratory  tests  of  their  nuclear- 
grade  charcoal.  On  the  basis  of  this 
survey,  the  staiT  established  the 
following  four  groups  of  plants: 

(1)  Plants  in  compliance  with  their  TS 
that  test  in  accordance  with  ASTM 
D3803-1989. 

(2)  Plants  in  compliance  with  their  TS 
that  test  in  accordance  with  a  test 
protocol  other  than  ASTM  D3803-1989. 

(3)  Plants  not  in  compliance  with 
their  TS  that  test  in  accordance  with 
ASTM  D3803-1989. 

(4)  Plants  not  in  compliance  with 
their  TS  that  test  in  accordance  with  a 
test  protocol  other  than  ASTM  D3803- 
1989. 

Licensees  in  Group  1  have  TS  that 
require  charcoal  to  be  tested  in 
accordance  with  ASTM  D3803-1989, 
which  adequately  demonstrates  the 
capability  of  the  charcoal.  As  discussed 
in  Enclosure  1,  the  staff  considers 
ASTM  D3803-1989  to  be  the  most 
accurate  and  most  realistic  protocol  for 
testing  charcoal  in  ESF  ventilation 
systems  because  it  offers  the  greatest 
assurance  of  accurately  and  consistently 
determining  the  capability  of  the 
charcoal.  For  example,  it  requires  the 
test  to  be  performed  at  a  constant  low 
temperature  of  30"'C  (86''F];  it  provides 
for  smaller  tolerances  in  temperature, 
humidity,  and  air  flow;  and  it  has  a 
humidity  pre-eguilibration. 

Licensees  in  Group  2  have  TS  that 
require  charcoal  to  be  tested  in 
accordance  with  test  standards  other 
than  ASTM  D3803-1989.  On  the  basis 
of  available  laboratory  test  results  for 


more  than  50  charcoal  samples,  there 
were  significant  differences  in  filter 
efficiencies  for  about  15  to  20-percent  of 
the  tested  samples  when  comparing  the 
test  results  from  ASTM  D3803-1979  and 
ASTM  D3803-1989.  When  the  chartx>al 
samples  were  tested  in  accordance  with 
ASTM  D3803-1979.  they  always 
appeared  to  have  very  high  efficiencies. 
However,  when  the  same  charcoal 
samples  were  tested  in  accordance  with 
ASTM  D3803-1989.  significant 
reduction  in  efficiency  was  noted. 
Depending  on  the  system  arrangement, 
this  reduction  in  filter  efficiency  can 
result  in  calculated  doses  to  the  control 
room  operators  exceeding  the  GDC  19 
limits  by  as  much  as  a  factor  of  1.5  to 
2.  For  pressurized-water  reactors 
(PWRs)  with  secondary  containments 
and  for  all  boiling- water  reactors 
(BWRs),  this  reduction  in  filter 
efficiency  can  result  in  offsite  doses 
from  a  filtered  pathway  increasing  by  as 
much  as  a  factor  of  10  to  15.  As  a  result, 
the  testing  of  nuclear-grade  activated 
charcoal  to  standards  other  than  ASTM 
D3803-1989  does  not  provide  assurance 
for  complying  with  the  plant's  licensing 
basis  as  it  relates  to  the  dose  limits  of 
GDC  19  and  Part  100. 

In  addition,  the  staff  has  determined 
that  ASTM  D3803-1989  should  be  used 
for  both  new  and  used  charcoal  because 
it  allows  for  accurately  monitoring  the 
degradation  of  the  charcoal  over  time. 
The  original  rationale  for  testing  used 
and  new  charcoal  differently  was  the 
belief  that  a  long  equilibration  period 
would  regenerate  the  used  charcoal  by 
removing  contaminants  adsorbed  by  the 
charcoal  during  normal  plant  use. 
However,  an  EG&G  technical  evaluation 
report,  described  in  Enclosure  1, 
demonstrated  that  this  is  not  true.  As  a 
resuh,  ASTM  D3803-1989  specifies 
testing  both  used  and  new  charcoal  in 
the  same  manner. 

Currently,  be^re  shipping,  suppliers 
test  most  new  charcoal  with  the  ASTM 
D3803-1989  protocol  at  30»C  [86^]  and 
95-percent  RH  in  addition  to  the  test 
protocol  and  test  conditions  the 
addressee  records  on  the  purchase 
order.  The  results  from  the  new  charcoal 
tested  via  ASTM  D3803-1989  present  a 
solid  baseline  for  the  initial  capability  of 
the  charcoal.  Using  ASTM  D3803-1989 
to  test  used  charcoal  is  a  very  accurate 
and  reproducible  method  for 
determining  the  capability  of  the 
charcoal.  By  comparing  the  results  of 
the  used  charcoal  tests  with  the  new 
charcoal  test  baseline,  the  addressee  can 
be  certain  of  the  charcoal's  level  of 
degradation. 

Analyses  of  design-basis  accidents 
assume  a  particular  engineered  safety 
features  (ESF)  charcoal  filter  adsorption 
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efficiency  when  calculating  offsite  and 
control  room  operator  doses.  Licensees 
then  test  charcoal  filter  samples  to 
determine  whether  the  filter  adsorber 
efficiency  is  greater  than  that  assumed 
in  the  design-basis  accident  analysis. 
The  laboratory  test  acceptance  criteria 
contain  a  safety  foctor  to  ensure  that  the 
efficiency  assumed  in  the  accident 
analysis  is  still  valid  at  the  end  of  the 
operating  cycle.  Because  ASTM  D3803- 
1989  is  a  more  accurate  and  demanding 
test  than  older  tests,  addressees  that 
upgrade  their  TS  to  this  new  protocol 
will  be  able  to  use  a  safety  factor  as  low 
as  2  for  determining  the  acceptance 
criteria  for  charcoal  filter  efficiency. 
This  safaty  factor  can  be  used  for 
systems  with  or  without  humidity 
control  because  the  lack  of  humidity 
control  is  already  accounted  for  in  the 
test  conditions  (systems  without 
humidity  control  test  at  95-percent  RH 
and  systems  with  humidity  control  can 
test  at  70-percent  RH).  The  staff  has 
previously  approved  reductions  in  the 
safety  factor  for  plants  adopting  the 
ASTM  D3B03-1989  standard  on  a  case- 
by-case  basis.  (The  staff  plans  to  make 
conforming  changes  toRG  1.52.) 

The  licensees  that  received  emergency 
TS  changes  were  in  Groups  3  and  4. 
Licensees  in  Groups  3  and  4  have  TS 
that  require  charcoal  to  be  tested  in 
accordance  with  RG  1.52  or  ANSI 
N509-1976,  and  are  not  in  compliance 
with  their  TS  because  the  specified  test 
protocol  can  not  be  successfully 
completed  as  discussed  in  Enclosure  1. 
These  licensees  are  either  (1)  testing  in 
accordance  with  the  desired  ASTM 
03803-1989  (Group  3)  or  (2)  using 
earlier  revisions  of  ASTM  D3803  or  an 
older  standard  which  they  believe  are 
acceptable  (Group  4).  The  staff  does  not 
have  confidence  that  the  results  from 
RG  1.52  or  ANSI  N509-1976  meet  the 
intent  of  the  TS  which  is  to  ensure  that 
the  doses  are  within  the  required  limits. 
Therefore,  licensees  in  these  groups 
have  not  adequately  demonstrated 
compliance  with  their  licensing  basis  as 
it  relates  to  the  dose  limits  of  GE)C  19 
and  Part  100. 

The  staff  believes  that  (1)  conflicting 
guidance.  (2)  complex  and  ambiguous 
standards,  and  (3)  licensee  belief  that 
using  later  versions  of  the  standard 
would  satisfy  their  TS  requirements, 
contributed  to  confusion  regarding 
charcoal  testing.  These  factors  may 
explain  why  licensees  did  not  adopt 
ASTM  D3803-1989  (See  Enclosure,  for 
further  discussion).  In  addition,  based 
on  the  available  laboratory  test  results, 
the  staff  believes  that  most  charcoal  in 
use  is  not  degraded  to  an  extent  that 
would  adversely  affect  control  room 
habitability  or  public  health  and  safety. 


This  confidence  in  charcoal 
performance  and  given  the  low 
probability  of  a  design  basis  accident, 
justify  the  time  frames  for  the  resolution 
of  this  matter.  Therefore,  the  staff 
intends  to  exercise  enforcement 
discretion,  consistent  with  Section 
VII. B. 6  of  the  Enforcement  Policy,  for  all 
addressees  in  Groups  3  and  4,  provided: 

•  Within  60  days  of  the  date  of  this 
generic  letter,  either  charcoal  samples 
are  tested  in  accordance  with  ASTM 
D3803-1989  and  the  results  meet  the 
current  TS  acceptance  criteria  or  all  of 
the  charooal  is  replaced  with  new 
charcoal  that  has  been  tested  in 
accordance  with  ASTM  D3803-1989; 

•  Acceptable  charcoal  sample  test 
results  discussed  in  the  first  condition 
are  submitted  to  the  NRG  within  60  days 
of  the  date  of  this  generic  letter; 

•  A  TS  amendment  request  is 
submitted  to  the  NRC  within  60  days  of 
the  date  of  this  letter:  and 

•  The  charcoal  samples  continue  to 
be  tested  in  accordance  with  ASTM 
D3803-1989  imtil  the  TS  amendment  is 
approved  by  the  NRC. 

La  cases  in  which  the  charcoal 
samples  have  been  previously  tested  in 
accordance  with  ASTM  D3803-1989  for 
the  last  scheduled  laboratory  test  and 
the  results  met  the  current  TS 
acceptance  criteria  (Group  3),  the  results 
can  be  used  to  satisfy  the  first  condition 
above. 

Licensees  in  Group  2  have  been 
complying  with  their  TS  by  testing  their 
charcoal  in  accordance  with  their  TS. 
Therefore,  enforcement  discretion  is  not 
required. 

Requested  Actions 

Addressees  are  requested  to  take  the 
following  actions: 

1.  If  your  current  TS  require  the 
laboratory  testing  of  charcoal  samples 
for  each  ESF  ventilation  system  to  be 
conducted  in  accordance  with  ASTM 
D3803-1989.  then  no  TS  amendment  is 
required. 

2.  If  your  current  TS  do  not  require 
the  laboratory  testing  of  charcoal 
samples  to  be  conducted  in  accordance 
with  ASTM  D3803-1989.  then: 

(!)  Your  charcoal  samples  should  be 
tested  in  accordance  with  ASTM 
D3803-1989  and  the  results  should  be' 
submitted  to  the  NRC  within  60  days  of 
the  date  of  this  generic  letter.  If  your 
charcoal  samples  were  already  tested  in 
accordance  with  ASTM  D3803-1989  for 
the  last  scheduled  laboratory  test  and 
the  results  met  the  current  TS 
acceptance  criteria,  then  the  results 
should  be  submitted  to  the  NRC  within 
60  days  of  the  date  of  this  generic  letter. 
In  either  case,  the  charcoal  samples 
should  continue  to  be  tested  in 


accordiance  with  ASTM  D3803-1989 
until  the  TS  amendment  is  approved  by 
the  NRC.  and 

(ii)  Your  TS  should  be  amended  to 
require  the  laboratory  testing  of  charcoal 
samples  to  be  conducted  in  accordance 
with: 

(a)  ASTM.D3803-1989,  or 

(b)  An  alternate  test  protocol  should 
be  proposed  for  the  laboratory  testing  of 
charcoal  and  the  following  information 
should  be  submitted  for  staff  review  to 
determine  the  acceptability  of  the 
alternate  protocol: 

1 .  Sununary  of  the  test  method 

2.  Precision  of  the  method 

3.  Description  of  the  test  apparatus 
along  with  tolerances 

4.  Parameter  specifications 

5.  Material  lequirements 

6.  Hazards 

7.  Preparation  of  the  apparatus  before 
initiation  of  the  test 

8.  Calibration  requirements  of  the  test 
equipment 

9.  Test  procedure 

10.  Manner  of  calculating  penetration 
and  error 

11.  Repeatability  and  reproducibility  of 
the  results  for  1-percent  and  10- 
percent  penetration  and  the 
penetration  at  a  95-percent  confidence 

.  interval  for  charcoal  tested  at  70- 
percent  RH  and  at  95-percent  RH 

12.  Bias  associated  with  the  method 

13.  Results  from  an  independent 
laboratory  which  demonstrate  that  the 
alternate  test  protocol  gets  results  that 
are  consistent  with,  or  more 
conservative  than,  that  associated 
with  ASTM  D3803-1989 

The  demonstration  identified  in  Item 
13  above  should  be  based  upon  a  series 
of  tests  comparing  the  alternate  test 
protocol  and  ASTM  D3803-1989,  and  it 
should  apply  to  both  new  and  used 
charcoal  tested  at  70-percent  RH  and  at 
95-percent  RH.  The  independent 
laboratory  should  be  able  to 
demonstrate  that  the  alternate  protocol 
is  at  least  as  conservative  as  ASTM 
D3803-1989,  and  should  be  able  to 
perform  the  ASTM  D3803-1989  test  and 
achieve  repeatable  and  reproducible 
results.  The  laboratory  should  not  be 
engaged  in  the  measurement  of  iodine 
penetration  of  charcoal  as  a  business 
either  for  TS  compliance  purposes  or  for 
the  sale  and/or  production  of  activated 
charcoal  for  nuclear  power  plant 
applications. 

Requested  Information 

Within  60  days  of  the  date  of  this 
generic  letter,  addressees  are  requested 
to  provide  to  the  NRC  the  following 
information: 

1.  Identify  the  current  TS 
requirements  for  the  laboratory  testing 
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of  charcoal  samples  for  each  ESF 
ventilation  system  including  the 
specific  test  protocol,  temperature,  RH, 
and  penetration  at  which  the  TS  require 
the  test  to  be  performed.  If  your  current 
TS  specifically  require  testing  in 
accordance  with  the  ASTM  03803-1989 
protocol,  and  you  have  been  testing  in 
accordance  with  this  standard,  then  no 
additional  information  is  required. 

2.  If  you  choose  to  adopt  tne  ASTM 
D3803-1989  protocol,  then  submit  a  TS 
amendment  request  to  require  testing  to 
this  protocol.  The  request  should 
contain  the  test  temperature,  RH,  and 
penetration  at  which  the  proposed  TS 
will  require  the  test  to  be  performed  and 
the  basis  for  these  values.  If  the  system 
has  a  face  velocity  greater  than  10 
percent  of  0.203  m/s  [40  ft/min],  then 
the  revised  TS  should  specify  the  face 
velocity.  Also,  indicate  when  the  next 
laboratory  test  is  scheduled  to  be 
performed.  (Enclosure  2  is  a  sample  TS 
that  the  NRC  considers  acceptable.) 

3.  If  you  are  proposing  an  alternate 
test  protocol,  then  address  the  attributes 
discussed  in  Section  2{ii)  of  the 
Requested  Actions  and  submit  a  TS 
amendment  request  to  require  testing  to 
this  alternate  protocol.  The  request 
should  contain  the  test  temperature,  RH, 
and  penetration  at  which  the  proposed 
TS  will  require  the  test  to  be  performed 
and  the  basis  for  these  values.  If  the 
system  has  a  face  velocity  greater  than 
10  percent  of  0.203  m/s  [40  ft/min),  then 
the  revised  TS  should  specify  the  face 
velocity.  Also,  indicate  when  the  next 
laboratory  test  is  scheduled  to  be 
performed. 

Required  Response 

Within  30  days  of  the  date  of  this 
generic  letter,  addressees  are  required  to 
submit  a  written  response  indicating:  (1) 
Whether  the  requested  actions  will  be 
completed,  (2)  whether  the  requested 
information  will  be  submitted  and  (3) 
whether  the  requested  information  will 
be  submitted  within  the  requested  time 
period.  Addressees  who  choose  not  to 
complete  the  requested  actions,  or 
choose  not  to  submit  the  requested 
information,  or  are  unable  to  satisfy  the 
requested  completion  date,  must 
describe  in  their  response  any 
alternative  course  of  action  that  is 
proposed  to  be  taken,  including  the 
basis  for  establishing  the  acceptability  of 
the  proposed  alternative  course  of 
action  and  the  basis  for  continued 
operability  of  affected  systems  and 
components  as  applicable. 

Address  the  required  written  response 
to  the  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  D.C.  20555-0001, 
under  oath  or  affirmation,  under  the 


provisions  of  Section  182a.  Atomic 
Energy  Act  of  1954,  as  amended,  and  10 
CFR  50.54(f).  In  addition,  send  a  copy 
to  the  appropriate  regional 
administrator. 

Backfit  Discussion 

Appendix  A  to  10  CFR  Part  50, 
General  Design  Criteria  (GDC)  for 
Nuclear  Power  Plants,  and  the  plant 
safety  analyses  require  and/or  commit 
that  licensees  design  and  test  safety- 
related  structures,  systems  and 
components  to  offer  adequate  assiuance 
that  they  can  perform  their  safety 
functions.  Specifically,  GDC  19  of 
Appendix  A  to  10  CFR  Part  50  specifies 
•dose  limits  to  ensiu«  that  control  room 
ofjerators  are  provided  with  adequate 
radiation  protection  under  accident 
conditions.  Following  the  accident  at 
Three  Mile  Island  (TMI),  TMI  Action 
Plan  Item  III.D.3.4,  "Control  Room 
Habitability  Requirements,"  as  specified 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  required  all 
licensees  to  perform  evaluations  and 
identify  appropriate  modifications  to 
ensure  that  control  room  operators  are 
adequately  protected  from  the  release  of 
radioactive  gases  and  that  the  nuclear 
power  plant  can  be  safely  operated  or 
shut  down  under  design-basis  accident 
conditions  (GDC  19).  When 
modifications  were  proposed  by 
licensees,  the  NRC  issued  Orders 
confirming  licensee  commitments.  As  a 
result,  all  licensees  are  required  to  meet 
the  dose  limits  of  GDC  19.  In  addition. 
Subpart  A  of  10  CFR  Part  100  specifies 
reference  dose  values  which  can  be  used 
in  the  evaluation  of  the  suitability  of 
proposed  sites  for  nuclear  power  plants 
with  respect  to  potential  reactor 
accidents  that  could  result  in  the  release 
of  significant  quantities  of  radioactive 
fission  products.  The  expectation  is  that 
the  site  location  and  the  engineered 
safety  features  included  as  safeguards 
against  the  hazardous  consequences  of 
an  accident,  should  one  occur,  should 
ensure  a  low  risk  of  public  exposure.  In 
this  regard,  licensees  commit  to  dose 
limits  that  can  be  used  as  the  basis  for 
assessing  the  performance  of  safety- 
related  structures,  systems  and 
components.  Accordingly,  licensees  are 
required  to  test  the  nuclear-grade 
activated  charcoal  of  their  engineered 
safety  feature  ventilation  systems  in 
accordance  with  a  suitable  testing 
standard  to  ensure  that  the  charcoal 
filters  are  capable  of  performing  their 
required  safety  function  and  that  the 
licensing  bases  of  their  respective 
facilities  regarding  onsite  and  offsite 
dose  consequences  continue  to  be 
satisfied. 


The  actions  requested  in  this  generic 
letter  are  considered  compliance 
backfits  under  the  provisions  of  10  CFR 
50.109.  If  some  licensees  test  their 
charcoal  in  accordance  with  their  TS 
which  reference  an  outdated  test 
standard,  the  staff  does  not  have 
confidence  that  the  results  of  those  tests 
will  demonstrate  compliance  with  the 
plant's  licensing  basis  as  it  relates  to  the 
dose  requirements  of  GDC  19  and  Part 
100,  including  commitment  to  the 
resolution  of  TMI  Action  Plan  Item 
m.D.3.4.  Therefore,  the  staff  has 
endorsed  the  testing  standard  ASTM 
D3803-1989  for  referencing  in  plant  TS. 
In  accordance  with  the  provisions  of  10 
CFR  50.109(a)(4)(i),  regarding 
compliance  backfits,  a  full  backfit 
analysis  was  not  performed.  However, 
an  evaluation  was  performed  in 
accordance  with  NRC  procedures, 
including  a  statement  of  the  objectives 
of  and  reasons  for  the  requested  actions 
and  the  basis  for  invoking  the 
compliance  exception  and  is  reflected  in 
this  backfit  discussion. 

Federal  Register  Notification 

(To  be  completed  after  the  public 
comment  period.) 

Paperwork  Reduction  Act  Statement 

This  Generic  Letter  contains 
information  collections  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  These 
information  collections  were  approved 
by  the  Office  of  Management  and 
Budget,  approval  number  3150-0011, 
which  expires  September  30,  2000. 

The  public  reporting  burden  for  this 
mandatory  information  collection  is 
estimated  to  average  40  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
information  collection.  The  U.S. 
Nuclear  Regulatory  Commission  is 
seeking  public  comment  on  the 
potential  impact  of  the  information 
collections  contained  in  the  generic 
letter  and  on  the  following  issues: 

1 .  Is  the  proposed  information 
collection  necessary  for  the  prop>er 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques? 
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Send  comments  on  any  aspect  of  this  Units  and  Components:"  ANSI  N510, 

information  collection,  including  "Testing  of  Nuclear  Air-Cleaning 

suggestions  for  reducing  the  burden,  to  Systems"  Military  Specification  RDT  M 

the  Information  and  Records  16-lT,  "Gas  Phase  Adsorbents  for 

Management  Branch  (T-6  F33),  U.S.  Trapping  Radioactive  Iodine  and  Iodine 

Nuclear  Regulatory  Commission.  Components;"  and  American  Society  for 

Washington.  DC  20555-0001 ,  or  by  Testing  and  Materials  (ASTM)  Standard 

Internet  electronic  mail  at  D3803,  "Standard  Test  Method  for 

BJSl©NRC.GOV:  and  to  the  Desk  Nucleai^Grade  Activated  Carbon." 
OfBcer.  Office  of  Information  and  ah    r.u     *    j    j   j       -u 

Regulatory  Affairs,  NEOB-10202.  ^l?f^^  standards  describe  a  pre- 

msO-OOll).  Office  of  Management  and  «l"»l>bmtion  penodLa  ^aUenge  period. 

Budget.  Washington,  DC  20503.  and  an  elution  period.  During  the  pre- 

°  °  equiiibrstion  (pre-sweep)  penod,  the 

Public  Protection  Notification  charcoal  is  exposed  to  a  flow  of  air 

If  an  information  collection  does  not  controlled  at  the  test  temperature  and 

display  a  currently  valid  OMB  control  relative  humidity  (RH)  before  the 

number,  the  NRC  may  not  conduct  or  challenge  gas  is  fed  through  the 

sponsor,  and  a  person  is  not  required  to  charcoal.  The  pre-equilibration  period   * 

respond  to,  the  information  collection.  ensures  that  the  charcoal  has  stabilized 

Enclosures:  at  the  specified  test  temperature  and  RH 

(1)  Background  Information  on  the  for  a  period  of  time,  which  results  in  the 
Laboratory  Testing  of  Nuclear-Grade  charcoal  adsorbing  all  available 
Activated  Charcoal.  moisture  before  the  charcoal  is 

(2)  Sample  Technical  Specifications.  challenged  with  methyl  iodide.  During 
Enclosure  1                                     •  ?^  challenge  period,  air  at  the  test 

temperature  and  RH  with  radio-labeled 

Background  Information  on  the  methyl  Iodide  is  injected  through  the 

Laboratory  Testing  of  Nuclear-Grade  charcoal  beds  to  challenge  the  capability 

Activated  Charcoal  of  the  charcoal.  During  the  elution  (post- 

Charcoal  Testing  Requirements  sweep)  period,  air  at  the  test 

temperafture  and  RH  is  passed  through 

Analyses  of  design-basis  accidents  ^he  charcoal  beds  to  evaluate  the  ability 

assume  a  particular  engineered  safety  of  the  charcoal  to  hold  the  methyl 

features  (ESF)  charcoal  filter  adsorption  jojide  once  it  is  captured, 
efficiency  when  calculating  offsite  and  _      ,  „,^ ,  ^  .     , , 

control  room  operator  doses.  Licensees  The  ASTM  03803-1989  standard  has 

then  test  charcoal  filter  samples  to  *^°  additional  testing  periods  that  are 

determine  whether  the  filter  adsorber  not  required  by  other  standards:  the 

efficiency  is  greater  than  that  assumed  stabilization  penod  and  the 

in  the  design-basis  accident  analysis.  equilibration  penod.  Dunng  the 

The  laboratory  test  acceptance  criteria  stabilization  penod.  air  at  the  test 

contain  a  safety  factor  to  ensure  that  the  temperature  is  passed  through  the 

efficiency  assumed  in  the  accident  charcoal  beds  to  bnng  the  system  up  to 

analysis  is  still  valid  at  the  end  of  the  ^«  operating  temperature  before  the 

opeiaUng  cycle.  ^^^^  °^  pre-equilibraUon.  Dunng  the 

Guidance  on  the  frequency  of.  and  the  equilibration  period,  air  at  the  test 

test  method  for,  the  laboratory  testing  of  temperature  and  RH  is  passed  through 

charcoal  appears  in  various  documents.  ^®  charcoal  beds  to  ensure  the  charcoal 

including  all  revisions  of  Regulatory  adsorbs  all  the  available  moisture  before 

Guide  (KG)  1.52.  "Design,  Testing,  and  the  feed  period.  During  this  period,  the 

Maintenance  Criteria  for  Postaccident  system  is  more  closely  monitored  than 

Engineered-Safety-Feature  Atmosphere  *"  the  pre-equilibration  period  to  ensure 

Cleanup  System  Air  Filtration  and  ^^^  ^'^  parameters  are  maintained 

AdsorpUon  Units  of  Ught-Water-Cooled  within  their  limits. 
Nuclear  Power  Plants,"  and  other  NRC  Depending  upon  the  plant's  TS, 

documents  on  plant  technical  typical  test  temperatures  are  usually  one 

specifications  (TS).  Guidance  on  the  of  the  following:  Ib'C  [77''Fj,  30°C 
laboratory  test  protocol  appears  in  such      [se^F],  WC  ll76''Fl.  or  130''C  [266^]. 

standards  as  American  National  In  addition,  the  TS  usually  require  that 

Standards  Institute  (ANSI)  N509,  the  test  be  conducted  at  70-percent  RH 

"Nuclear  Power  Plant  Air-Cleaning  if  the  ESF  system  controls  the  RH  to  70- 

Major  differences 

Pre-Equilixation  (Pr»-Sweep)  Temperature 

Ctalertge  Temperature  ^ „ 

Ehjbon  (Post-Swaep)  Temperature 

Total  Pre-Test  Equilibration  


percent  or  less,  or  at  95-percent  if  the 
RH  is  not  controlled  to  70-percent. 

The  standard  technical  specifications 
(STS)  and  many  plant-specific  TS 
specify  Regulatory  Position  C.B.a  of  RC 
1.52.  Revision  2,  as  the  requirement  for 
the  laboratory  testing  of  the  charcoal. 
Regulatory  Position  C.6.a  refers  to  Table 
2  of  RG  1.52.  Table  2  references  Test  5.b 
of  Table  5-1  of  ANSI  N509-1976. 
"Nuclear  Power  Plant  Air-Cleaning 
Units  and  Components."  Test  5.b 
references  the  test  method  from 
paragraph  4.5.3  of  Military  Specification 
RDT  M  1&-1T,  "Gas  Phase  Adsorbents 
for  Trapping  Radioactive  Iodine  and 
Iodine  Components"  (date  not 
indicated),  but  specifies  that  the  test  is 
to  be  conducted  at  80"C  (176"F]  and  95- 
percent  RH  with  preloading  and 
postloading  sweep  at  25"'C  [77'F].  This 
test  is  referred  to  as  the  "25-80-25  test." 
The  essential  elements  of  this  test  are  as 
follows: 

•  70-percent  or  95-percent  RH. 

•  5-hour  pre-equilibration  (pre- 
sweep)  time,  with  air  at  25'*C  l77'F]  and 
plant-specific  RH. 

•  2-hour  challenge,  with  gas  at  80''C 
ll76'F)  and  plant-specific  RH. 

•  A  2-haur  elution  (post-sweep)  time, 
with  air  at  25°C  (77^1  and  plant- 
specific  RH. 

The  latest  acceptable  methodology  for 
the  laboratory  testing  of  the  charcoal  is 
ASTM  Standard  D3803-1989, 
"Standard  Test  Method  for  Nuclear- 
Grade  Activated  Carbon."  ASTM 
D3803-1989  is  updated  guidance  based 
on  an  NRC  verification  and  validation 
effort  on  ASTM  D3803-1979,  which  is 
updated  guidance  based  on  RDT  M  16- 
IT.  The  essential  elements  of  the  ASTM 
D3803-1989  test  are  as  follows: 

•  70-percent  or  95-percent  RH. 

•  2-hour  thermal  stabilization,  with 
air  at  30°C  isa'P]. 

•  16-hour  pre-equilibration  (pre- 
sweep)  time,  with  air  at  30°C  |86''F]  and 
plant-specific  RH. 

•  2-hour  equilibration  time,  with  air 
at  30»C  (8e°F]  and  plant-specific  RH. 

•  1-hour  challenge,  with  gas  at  SCC 
(ae-Fl  and  plant-specific  RH. 

•  1-houi  elution  (post-sweep)  time, 
with  air  at  SCC  (BB^F)  and  plant- 
specific  RH. 

The  major  differences  between  the 
ANSI  N509-1976  and  ASTM  D3803- 
1989  standards  for  charcoal  testing  are 
as  follows: 


ASTM  03803-1989 


30*C[86"F] 
30»C  [86»F] 
30*0  [Sefl 
18  hours 


ANSI  NS0»-1976 


25"C[77-F]- 
80^:  [176'F]. 
25"Ct7rF]. 
5  hours. 
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Major  differences 


Tolerances  of  Test  Parameters 


ASTM  D3803-1989 


Smaller 


ANSI  N509-1976 


Larger. 


As  stated  above,  ASTM  D3803-1989 
challenges  the  representative  charcoal 
samples  at  30°C  (BBT)  rather  than  at 
80»C  (176°F].  The  quantity  of  water 
retained  by  charcoal  is  dependent  on 
temperature,  and  less  water  is  retained 
as  the  temperature  rises.  The  water 
retained  by  the  charcoal  decreases  its 
efficiency  in  adsorbing  other 
contaminants.  At  SCC  (se^F)  and  95- 
percent  RH,  charcoal  will  retain  about 
40  weight-percent  water.  At  BO^C 
(176"F1  and  95-percent  RH,  charcoal 
retains  only  about  2  to  3  weight-percent 
water.  Because  most  charcoal  is 
anticipated  to  be  challenged  at  a 
temperature  closer  to  30''C  [86''F]  rather 
than  BO'C  [176°FJ,  the  lower 
temperature  test  condition  of  ASTM 
D3803-1989  vrill  yield  more  realistic 
results  than  would  a  test  performed  at 
80»C  1176°F). 

ASTM  D3803-1989  specifies  a  test 
temperature  of  SO'C  [86°F)  for  both  the 
pre-  and  post-test  sweep  rather  than 
25»C  ITJ'F].  There  is  Httle  difference  in 
the  adsorption  behavior  of  charcoal 
between  these  two  temperatures.  A 
temperature  of  25''C  [77^1  is  more 
conservative;  however,  the  increase 
from  25''C  [77^1  to  SO'C  (BB^F]  does  not 
represent  a  significant  variation  in  the 
test  results. 

ASTM  D3B03-1989  provides  results 
that  are  reproducible  compared  to  RDT 
M  16-lT  because  it  has  smaller 
tolerances  on  various  test  parameters, 
and  it  requires  that  the  charcoal  sample 
be  pre-equilibrated  for  a  much  longer 
period.  The  longer  pre-equilibration 
time  is  more  conservative  because  it 
will  completely  satiirate  the 
representative  charcoal  sample^mtil  it 
is  in  the  condition  to  which  the  subject 
charcoal  adsorbers  are  expected  to  be 
exposed  during  design-basis  conditions. 
Therefore,  testing  in  accordance  with 
ASTM  D3803-1989  will  result  in  a  more 
realistic  prediction  of  the  capability  of 
the  charcoal. 

TS  Testing  Reference 

Laboratory  tests  of  the  charcoal  are 
typically  required  (1)  once  every 
refueling  outage,  (2)  when  certain  events 
occiu-  that  could  adversely  affect  the 
ability  of  the  charcoal  to  perform  its 
intended  function,  and  (3)  following  a 
defined  period  of  ESF  system  operation. 
The  TS  require  demonstration  by 
laboratory  testing  that  the  charcoal  is 
capable  of  performing  at  a  level  greater 
than  that  assumed  in  the  NRC  staffs 


safety  evaluation  report.  If  it  fails  to 
perform  at  that  level,  the  charcoal  must 
be  replaced. 

The  determination  of  the  appropriate 
test  conditions,  test  protocol,  and 
acceptance  criteria  for  laboratory  testing 
of  nuclear-grade  activated  charcoal  is 
frequently  not  a  straightforward  process. 
It  sometimes  requires  a  complex  journey 
through  a  number  of  documents  to 
ascertain  the  appropriate  test 
conditions,  test  protocol,  and 
acceptance  criteria.  As  described  earlier, 
if  the  plant  has  STS.  the  STS  reference 
Regulatory  Position  C.6.a  of  RG  1.52  for 
the  requirements  for  the  laboratory 
testing  of  charcoal.  Regulatory  Position 
C.S.a  refers  to  Table  2  of  the  regulatory 
guide.  Table  2  references  Test  5.b  of 
Table  5-1  of  ANSI  N509-1976.  Test  5.b 
from  Table  5-1  references  the  test 
method  from  paragraph  4.5.3  of  RDT  M 
16-lT  (date  not  indicated],  but  specifies 
that  the  test  is  to  be  conducted  at  BCC 
[176°F)  and  95-percent  RH  with  pre- 
loading and  postloading  sweep  at  25'C 
[77°F).  This  test  is  referred  to  as  the 
"25-80-25  test." 

Also  contributing  to  the  potential 
confusion  are  the  various  ways  in  which 
TS  are  vmtten,  and  conflicting  NRC 
guidance  on  testing,  particularly  NRC 
letters  to  the  nuclear  industry  and  NRC 
papers  presented  at  national 
conferences.  This  problem  arose  from 
the  evolving  understanding  of  what 
constituted  an  appropriate  test.  At 
various  times,  the  NRC  has  stated  that 
the  newest  version  of  a  standard  can  be 
used  and  the  test  can  be  conducted  at 
a  temperature  of  30  "C  [86  'F).  At  other 
times,  the  NRC  indicated  that  the  TS  are 
requirements  and  that  the  tests  must  be 
performed  at  the  25-80-25  conditions. 
In  various  fonmis,  the  NRC  has  also 
stated  that  a  technical  argument  may  be 
made  for  using  the  newer  standard. 
However,  in  some  instances  when 
newer  standards  were  utilized  to 
demonstrate  conformance  with  the  TS, 
the  NRC  required  licensees  to  submit  TS 
amendment  requests  because  the  newer 
standards  were  not  referenced  in  the  TS. 
Therefore,  it  is  understandable  that 
licensees  may  be  confused  about 
laboratory  testing  protocols,  testing 
conditions,  and  acceptance  criteria.  As 
a  result,  many  licensees  are  not  testing 
charcoal  in  accordance  with  their  TS. 
although  the  tests  they  conduct  may  be 
more  conservative  than  the  tests 
required  by  the  TS. 


Additionally,  the  25-80-25  test  has 
difficulties  in  that  none  of  the  protocols 
in  any  version  of  RDT  M  16-lT  or 
ASTM  D3803  addresses  performing  the 
laboratory  test  at  multiple  temperatures 
as  required  by  ANSI  N509-1976.  If  the 
test  protocol  described  in  paragraph 
4.5.3  of  RDT  M  16-lT  (1973)  is  followed 
verbatim,  a  thermal  step  change  must  be 
made  after  the  5-hour  pre-equilibration 
period  to  increase  the  temperature  from 
25  "C  [77  "F]  to  80  "C  (176  "F]  for  the 
challenge  period.  The  problem  with 
such  thermal  step  changes  is  that  they 
result  in  condensation  forming  on  the 
charcoal.  The  condensation  of  free  water 
in  the  sample  bed  is  cause  for  aborting 
the  test,  according  to  the  1977  version 
of  RDT  M  16-lT  and  subsequent 
versions  of  ASTM  D3B03.  Therefore,  the 
25-80-25  test  cannot  be  performed 
pursuant  to  any  existing  test  protocol. 

Because  paragraph  4.5.3  cannot  be 
followed  verbatim,  a  few  licensees  have 
changed  the  25-80-25  test  to  thermally 
equilibrate  the  charcoal  before 
introducing  the  challenge  gas. 
Following  the  pre-sweep  conditioning  at 
25  "C  [77  "F],  the  bed  temperature  is 
raised  to  80  °C  (176  "Fj  before 
introducing  the  challenge  gas.  Although 
such  testing  does  not  cause 
condensation  in  the  test  rig,  it  is  not 
acceptable  because  the  results  are  not 
easily  reproducible,  and  even  when  the 
test  is  successfully  completed,  the 
results  may  not  be  conservative. 

Section  2  of  ANSI  N509-1976  states 
for  the  various  documents  that 
supplement  ANSI  N509  that  the 
issuance  of  a  document  in  effect  at  the 
time  of  the  purchase  order  shall  apply 
unless  otherwise  specified.  In  the  case 
of  charcoal,  the  purchase  order  date 
could  be  considered  the  date  that  the 
charcoal  is  procured.  Therefore,  TS  that 
have  the  STS  wording  may  allow  the 
licensee  the  flexibility  to  use  a  more 
recent  laboratory  protocol  than  the  1973 
version  of  RDT  M  16-lT,  depending  on 
the  procurement  date  for  the  charcoal, 
without  a  TS  change.  However, 
although  the  flexibility  of  protocol 
selection  exists,  the  requirement  to 
perform  a  25-80-25  test  for  those  plants 
that  have  TS  that  reference  either 
Revision  1  or  Revision  2  of  RG  1.52, 
Table  5-1  of  ANSI  N509-1976,  or  ANSI 
N510-1975  can  only  be  relieved  by 
Ucense  amendment. 
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Categorization  of  Plants 

Since  February  1996,  the  staff  has 
issued  three  emergency  TS  changes  to 
licensees  that  had  determined  that  the 
tests  they  performed  were  not  in 
compliance  with  their  TS,  because  the 
required  testing  standards  and  test 
protocols  did  not  support  a  test  in 
which  the  temperature  is  changed  as 
required  by  the  TS.  If  the  temperature  in 
the  test  apparatus  is  changed  from  25  °C 
177  'F]  to  80  "C  [176  "F)  during  the  test 
without  modifying  the  test  protocol, 
water  condenses  on  the  charcoal, 
thereby  causing  the  test  to  be  aborted  (to 
fail).  The  emergency  TS  changes  were 
issued  for  the  V.C.  Summer,  Davis- 
Besse,  and  Oconee  facilities.  The  details 
of  these  TS  changes  are  discussed 
below. 

On  February  10, 1996,  the  licensee  for 
the  V.C.  Summer  Nuclear  Station,  South 
Carolina  Electric  &  Gas  Company 
(SCE&G),  requested  an  emergenc>'  TS 
change.  The  systems  involved  were  the 
control  room  emergency  ventilation 
system  and  the  fuel  handling  building 
exhaust  system.  On  February  10, 1996. 
the  NRC  granted  the  emergency  TS 
change.  The  emergency  TS  change  was 
requested  because  SCE&G  had 
determined  that  laboratory  tests  of  the 
charcoal  of  the  control  room  ventilation 
system  and  the  fuel-handling  building 
system  had  not  been  performed  in  • 
compliance  with  the  V.C.  Summer  TS. 
The  laboratory  test  performed  for  V.C. 
Summer  was  a  25-25-25  test  in  lieu  of 
the  25-80-25  required  by  its  TS.  The 
licensee  had  been  performing  the  25- 
25-25  test  because,  in  consultation  with 
its  testing  laboratory,  it  concluded  that 
p>e't'formance  of  the  25-80-25  test  would 
result  in  condensation  on  the  charcoal 
and,  thus,  an  invalid  test. 

On  March  29, 1996,  the  Toledo 
Edi&on  Company  requested  an 
emergency  TS  change  for  the  Davis- 
Bcsse  plant.  The  systems  involved  were 
the  hydrogen  purge,  the  shield  building 
emergency  ventilation,  and  the  control 
room.  The  TS  for  E)avis-Besse  required 
the  laboratory  test  to  be  performed  in 
accordance  with  RG  1.52,  Revision  2.  In 
this  case,  the  licensee  was  performing  a 
30-30-30  test  using  the  testing  protocol 
of  ASTM  D3803-1979  in  lieu  of  the  25- 
80-25  test.  On  March  29, 1996,  the  NRC 
granted  the  emergency  TS  change  to 
allow  the  30-30-30  test. 


On  April  2, 1996,  Duke  Power 
Company  requested  an  emergency  TS 
change  for  the  Oconee  Nuclear  Station. 
The  systems  involved  were  the  reactor 
building  purge,  the  spent  fuel  pool 
ventilation,  and  the  penetration  room 
ventilation.  The  TS  for  Oconee  required 
the  laboratory  test  of  charcoal  to  be 
performed  in  accordance  with  ANSI 
N510-1975,  which  requires  the 
performance  of  the  25-80-25  test. 
However,  the  licensee  was  actually 
performing  a  30-30-30  test  using  the 
test  protocol  of  ASTM  D3803-1989.  The 
NRC  granted  an  emergency  TS  change 
on  April  2.  1996,  to  permit  the  30-30- 
30  test. 

In  each  of  these  cases,  the  test 
performed  to  demonstrate  compliance 
with  TS  provided  results  that  the  staff 
considered  closer  to  reflecting  the 
capability  of  the  charcoal  than  the  test 
required  by  the  TS.  In  addition,  the 
licensees  believed  that  using  the  newer 
standard  would  satisfy  their  TS 
requirement.  Their  bases  for  this  belief 
were  the  limitations  of  the  test 
referenced  in  RG  1.52,  their 
interpretation  of  ANSI  N509  as  allowing 
the  use  of  later  versions  of  the  test 
protocol,  and  some  of  the  guidance 
provided  by  the  NRC.  In  the  case  of 
Oconee,  the  test  actually  performed  is 
the  test  that  the  staff  believes  is  the 
appropriate  one,  ASTM  D3803-1989. 
However,  because  these  tests  had  not 
been  conducted  in  compliance  writh  the 
plant's  TS,  each  licensee  would  have 
had  to  shut  down  its  plant  or  remain  in 
a  cold-shutdown  mode  until  the  test 
required  by  the  TS  could  be  successfully 
performed,  or  until  the  TS  were 
amended. 

On  March  21, 1996,  Carolina  Power  & 
Light  Company  flew  a  charcoal  sample 
&om  the  Brunswick  standby  gas 
treatment  system  (SGTS)  to  its  testing 
laboratory  in  Ohio  for  the  performance 
of  the  25^0-25  test  to  comply  with  the 
Brunswick  TS  before  restart  of  an  idle 
unit.  The  Brunswick  TS  required  that 
the  laboratory  tests  be  performed  in 
accordance  with  Revision  1  of  RG  1.52. 
Previously,  the  licensee  directed  its 
testing  laboratory  to  perform  an  80-80- 
80  test.  To  perform  the  25-80-25  test, 
the  laboratory  equilibrated  the  charcoal 
to  80  "C  (176  °F1  before  introducing  the 
challenge  gas.  The  licensee  has  not 
requested  a  TS  change  for  Brunswick  to 


JMI 


correct  the  problem  and  is  awaiting 
guidance  from  the  NRC. 

As  a  result  of  the  emergency  TS 
changes,  the  staff  has  performed  an 
internal  survey  of  operating  plant  TS  to 
determine  whether  other  plants  have  the 
potential  for  similar  problems  with 
compliance.  The  survey  indicated  that 
at  least  one-third  of  operating  reactor 
licensees  may  not  be  in  compliance 
v«th  their  TS  because  they  reference  the 
flawed  25-80-25  testing  protocol  and 
may  have  used  later  versions  of  the 
standards  for  the  laboratory  tests  of  their 
nuclear-grade  charcoal.  On  the  basis  of 
this  survey,  the  staff  established  the 
following  four  categories  of  plants: 

(1)  Plants  in  compliance  with  their  TS 
that  test  in  accordance  writh  ASTM 
03803-1989. 

(2)  Plants  in  compliance  with  their  TS 
that  test  in  accordance  with  a  test 
protocol  other  than  ASTM  D3803-1989. 

(3)  Plants  not  in  compliance  with 
their  TS  that  test  in  accordance  with 
ASTM  D3803-1989. 

(4)  Plants  not  in  compliance  urith 
their  TS  that  test  in  accordance  with  a 
test  protocol  other  than  ASTM  D3803- 
1989. 

The  licensees  in  Cat^ory  1  have  TS 
that  require  charcoal  to  be  tested  in 
accordance  with  ASTM  D3803-1989, 
which  adequately  demonstrates  the 
capability  of  the  charcoal.  The  licensees 
in  Category  2  have  TS  that  require 
charcoal  to  be  tested  in  accordance  with 
test  standards  other  than  ASTM  D3803- 
1989.  The  licensees  that  received 
emergency  TS  changes  were  in 
Categories  3  and  4.  Licensees  in 
Categories  3  and  4  have  TS  that  require 
charcoal  to  be  tested  in  accordance  with 
the  25-80-25  test. 

Enclosure  2 

Sample  Technical  Specifications 

For  Plana  With  Improved  Standard 
Technical  Specifications 

C.  Demonstrate  for  each  of  the  ESF 
systems  that  a  laboratory  test  of  a 
sample  of  the  charcoal  adsorber,  when 
obtained  as  described  in  [Regulatory 
Guide  1.52,  Revision  2],  shows  the 
methyl  iodide  penetration  less  than  the 
value  specified  below  when  tested  in 
accordance  with  ASTM  D3803-1989  at 
a  temperature  of  <  30°C  (86°F]  and 
greater  than  or  equal  to  the  relative 
humidity  specified  below. 
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ESF  Ventilation  System 


Penetration 


RH 


I  I 

I  I 


I  I 

I     r 


Note:  The  use  of  any  standard  other  than 
ASTM  D3803-1989  to  test  the  charcoal 
sample  may  result  in  an  overestimation  of  the 
capability  of  the  charcoal  to  adsorb 
radioiodine.  As  a  result,  the  ability  of  the 
charcoal  filters  to  perform  in  a  manner 


consistent  with  the  licensing  basis  for  the 
facility  is  indeterminate.  , 

ASTM  D3803-1989  is  a  more  stringent 
testing  standard  because  it  does  not 
differentiate  between  used  and  new  charcoal, 
it  has  a  longer  equilibration  period  performed 


at  a  temperature  of  30"C  [86°F1  and  a  relative 
humidity  (RH)  of  95%  (or  70%  RH  with 
humidity  control),  and  it  has  more  stringent 
tolerances  that  improve  repeatability  of  the 
test 


Allowable  Penetration  =  ^00%  -  Methyl  Iodide  Efficiency  For  Charcoal  Credited  in  SER] 

Safety  Factor 


When  ASTM  D3803-1989  is  used  with 
30*C  {Se-Fl  and  95%  RH  (or  70%  RH  with 
humidity  control)  is  used,  the  staff  will 
accept  the  following: 

Saiety  factor  >  2  for  systems  with  or 
without  humidity  control.) 

For  Plants  With  Older  Technical 
Specifications 

Each  engineered  safety  feature  (ESF) 
ventilation  system  shall  be 
demonstrated  OPERABLE: 

a.  At  least  once  per  18  months  or  (1) 
after  any  structural  maintenance  on  the 
HEPA  filter  or  charcoal  adsorber 
housings,  or  (2)  following  painting,  fire, 
or  chemical  release  in  any  ventilation 
zone  communicating  with  the  system 
by: 

(1)  Verifying,  writhin  31  days  after 
removal,  that  a  laboratory  test  of  a 
sample  of  the  charcoal  adsorber,  when 
obtained  in  accordance  with  Regulatory 
Position  C.6.b  of  Regulatory  Guide  1.52, 
Revision  2,  March  1978,  shows  the 
methyl  iodide  penetration  less  than  [see 
note  in  preceding  section  titled  "For 
Plants  With  Improved  Standard 
Technical  Specifications"]%  when 
tested  in  accordance  with  ASTM 
D3803-1989  at  a  temperature  of  <  SCC 
[SBT]  and  greater  than  or  equal  to  a 
relative  humidity  of  [see  note  in 
preceding  section  titled  "For  Plants 
With  Improved  Standard  Technical 
Specifications"]  %. 

b.  After  every  720  hours  of  charcoal 
adsorber  operation,  by  verifying,  within 
31  days  after  removal,  that  a  laboratory 
test  of  a  sample  of  the  charcoal  adsorber, 
when  obtained  in  accordance  with 
Regulatory  Position  C,6.b  of  Regulatory 
Guide  1.52,  Revision  2,  March  1978, 


shows  the  methyl  iodide  penetration 
less  than  [see  note  in  preceding  section 
titled  "For  Plants  With  Improved 
Standard  Technical  Specifications"]% 
when  tested  in  accordance  with  ASTM 
D3803-1989  at  a  temperature  of  <  SCC 
[86''F]  and  greater  than  or  equal  to  a 
relative  humidity  of  [see  note  in 
preceding  section  titled  "For  Plants 
With  Improved  Standard  Technical 
Specifications"]%. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Ckimmission. 
Jack  W.  Roe, 

Acting  Director,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  98-4761  Filed  2-24-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staRl  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 


Commission  the  authority  to  issue  £md 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  2, 
1998,  through  February  12,  1998.  The 
last  biweekly  notice  was  published  on 
February  11,  1998  (63  FR  6968). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  EKetermination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
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within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
CHrectives  Branch,  EKvision  of 
Administration  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland  firom  7:30 
a.m.  to  4:15  p.m.  Federal  woiiidays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  27, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fadlity  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

f>rooeeding  must  file  a  written  rlBquest 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  currant  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 


hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
followiog  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  Uter  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  sp>ecific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
(>etitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 


contention- must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  piarty. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

garticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Conmiission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(lKI)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  whidi  is  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 
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Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1, 2.  and 
3.  Maricopa  County,  Arizona 

Date  of  amendment  request:  October 
4, 1996,  as  supplemented  by  letters 
dated  June  6,  September  19,  November 
7,  and  December  16, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  for  each  unit 
identified  above  would  change  the 
distance  criterion  in  Action  b  to 
Limiting  Condition  for  Operation  (LCO) 
3/4.1.3.  "Movable  Control  Assemblies," 
by  which  more  than  one  full-length  or 
part-length  control  element  assembly 
(CEA)  is  misaligned  from  any  other  CEA 
in  its  group.  Action  b  states,  in  part,  that 
if  the  misalignment  is  greater  than  the 
specified  distance  criterion,  the  reactor 
core  is  to  be  placed  in  at  least  hot 
standby  within  6  hours.  The  proposed 
amendment  would  reduce  the  distance 
criterion  from  19  inches  to  9.9  inches, 
and  replace  hot  standby  in  6  hours  by 
"open  the  reactor  trip  breakers." 

This  proposed  amendment  is 
included  as  a  "more  restrictive"  change 
in  the  conversion  of  the  current 
Technical  Specifications  (GTS)  to  the 
Improved  Technical  Specifications, 
which  was  noticed  in  the  Federal 
Register  (62  FR  18153)  on  April  14, 
1997.  The  proposed  amendment  would 
be  included  in  Action  F  to  LCO  3.1.5. 
"Movable  Control  Assemblies,"  of  the 
Improved  Technical  Specifications.  This 
proposed  amendment  is  a  change  to  the 
current  Technical  Specifications  anji  is 
in  addition  to  the  six  proposed  changes 
to  the  CTS  or  proposed  deviations  to  the 
Improved  Standard  Technical 
Specifications  (NUREG-1432)  which 
were  identified  in  the  notice  of  April  14. 
1997. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  provide  more 
stringent  requirements  than  previously 
existed  in  the  CTS.  The  more  stringent 
requirements  will  not  result  in 
operation  that  will  increase  the 
probability  of  initiating  an  analyzed 
event.  If  anything,  the  new  requirements 
may  decrease  the  probability  or 
consequences  of  an  analyzed  event  by 
incorporating  the  more  restrictive 
changes  discussed  in  the  specific 


Discussion  of  Changes  {for  specification 
3.1.5).  These  changes  will  not  alter 
assumptions  relative  to  mitigation  of  an 
accident  or  transient  event.  The  more 
restrictive  requirements  will  not  alter 
the  o[>eration  and  will  continue  to 
ensure  process  variables,  structures, 
systems,  or  components  are  maintained 
consistent  with  safety  analyses  and 
licensing  basis  [for  the  plant).  Tbese 
changes  have  been  reviewed  to  ensure 
that  no  previously  evaluated  accident 
has  been  adversely  affected.  Therefore, 
these  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Making  existing  requirements  more 
restrictive  and  adding  more  restrictive 
requirements  to  the  CTS  will  not  alter 
the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  change  the  methods 
governing  normal  plant  operation. 
These  changes  do  impose  different 
requirements.  However,  they  are 
consistent  with  the  assumptions  made 
in  the  safety  analyses,  licensing  basis, 
and  NUREG-1432  (for  the  plant). 
Therefore,  these  changes  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  provide  more 
stringent  requirements  than  previously 
existed  in  the  CTS.  An  evaluation  of 
these  changes  concluded  that  adding 
these  more  restrictive  requirements 
either  increases  or  has  no  impact  on  the 
margin  of  safety.  The  changes  provide 
additional  restrictions  which  may 
enhance  plant  safety.  These  changes 
maintain  requirements  of  the  safety 
analysis,  licensing  basis,  and  NUREG- 
1432  [for  the  plant).  As  such,  no 
question  of  safety  is  involved. 
Therefore,  these  changes  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004. 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 


Arizona  PubUc  Service  Company,  P.O. 
Box  53999.  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999. 

NRC  Project  Director:  William  H. 
Bateman. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request: 
September  19, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  Radioactive  Effluent 
Technical  Specifications  (RETS)  and  the 
Radiological  Environmental  Monitoring 
Program  to  the  Offsite  Dose  Calculation 
Manual  (ODCM),  in  accordance  with  the 
recommendations  of  Generic  Letter  89- 
01  and  NUREG-1433.  In  addition, 
changes  to  other  sections  of  the  TSs  are 
being  proposed  to  align  the  current  TSs 
with  NUREG-1433. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Operation  of  PNPS  in  accordance 
with  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
of  the  following: 

Definitions 

Definitions  perform  a  supporting 
function  for  other  sections  of  the  TS. 
The  proposed  change  to  incorporate  the 
definition  for  the  Offsite  Dose 
Calculations  Manual  (ODCM)  into 
Section  5.0,  "Programs  and  Manuals", 
subsection  5.5.1  of  the  proposed  TS  will 
carry  forward  the  requirements 
contained  in  the  DEFINITION,  with 
minor  editorial  rewording  to  be 
consistent  with  NUREG  1433,  and  result 
in  no  technical  changes.  Since  the 
requirements  will  remain,  the  impact  on 
initiators  of  analyzed  events  or  the 
assumptions  assumed  in  the  mitigation 
of  accidents  or  transient  events  will  not 
change.  Editorial  rewording  (either 
adding  or  deleting)  and  reformatting  is 
proposed  to  provide  clarity  and  does  not 
change  any  technical  requirements. 

The  definitions  being  proposed  for 
relocation  do  not  impact  reactor 
operation,  identify  a  parameter  which  is 
an  initial  condition  assumption  for  a 
DBA  or  transient,  identify  a  significant 
abnormal  degradation  of  the  reactor 
coolant  pressure  boimdary.  and  do  not 
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provide  any  mitigation  of  a  design  basis 
event. 

RAD  Effluents 

All  editorial  rewording  (either  adding 
or  deleting)  and  renumbering  is  made  to 
restruaure  the  section  accoimting  for 
the  requirements  relocated  in 
accordance  with  Generic  Letter  89-01. 
During  the  editorial  rewording  and 
renumbering  of  the  Improved  Technical 
Specifications,  no  technical  changes 
(either  actual  or  interpretational)  to  the 
TS  were  made  unless  they  were 
identified  and  justified. 

Adding  a  note  to  clearly  indicate  that 
the  first  sample  for  noble  gas  activity  is 
not  required  for  31  days  after  SJAE  is 
placed  in  operation  has  always  been 
considered  the  intent  of  this 
siuveillance  requirement.  This 
allowance  is  consistent  with  the 
frequency  for  the  required  surveillance 
and  allows  time  for  concentrations  of 
longer  lived  isotopes  to  reach 
equilibrium.  In  addition,  other 
instrumentation  continuously  monitors 
the  o^as  to  alert  oi>erators  of 
si^ificant  increases  in  radioactivity. 

The  proposed  change  provides  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications. 
The  more  stringent  requirements  will 
not  result  in  operation  that  will  increase 
the  probability  of  initiating  an  analyzed 
event.  If  anything,  the  new  requirements 
may  decrease  the  probability  or 
consequences  of  an  analyzed  event  by 
incorporating  the  more  restrictive 
changes  discussed  above.  The  change 
will  not  alter  assumptions  relative  to 
mitigation  of  an  accident  or  transient 
event.  The  more  restrictive  requirements 
will  not  alter  the  operation  of  process 
variables,  structures,  systems,  or 
components  as  described  in  the  safety 
analyses. 

These  proposed  changes  relocate 
requirements  from  the  Technical 
Specifications  to  the  T.  S.  BASES, 
FSAR,  or  ODCM.  The  licensee 
controlled  document  containing  the 
relocated  requirements  will  be 
maintained  using  the  provisions  of  10 
CFR  50.59  or  a  change  control  process 
in  the  Administrative  Controls  Section 
of  the  Technical  Specifications.  Since 
any  changes  to  these  licensee  controlled 
documents  will  be  evaluated  per  an 
NRC  approved  change  control  process, 
no  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  be  allowed. 

Basing  the  potential  fission  product 
release  rate  on  gross  gamma  activity  rate 
is  more  representative  of  the  whole 
body  dose  that  would  be  received  by  an 
individual  at  the  site  boundary  should 
a  release  occur.  Therefore,  reasonable 


assurance  that  the  potential  whole  body 
accident  dose  to  an  individual  at  the 
exclusion  area  boundary  will  not  exceed 
a  small  fraction  of  the  limits  specified 
in  10  CFR  Part  100  is  maintained. 

Allowing  the  sample  to  be  taken  from 
either  pretreatment  monitor  station  will 
have  no  effect  on  the  objective  of 
assuring  that  the  potential  whole  body 
accident  dose  to  an  individual  at  the 
exclusion  area  boundary  will  not  exceed 
a  small  fraction  of  the  hmits  specified 
in  10  CFR  Part  100,  because  both 
monitor  stations  are  prior  to  treatment, 
adsorption,  or  delay  of  the  noble  gases. 

RAD  Material  Source 

The  requirements  for  miscellaneous 
radioactive-materials  do  not  impact 
reactor  operation,  identify  a  parameter 
which  is  an  initial  condition 
assumption  for  a  DBA  or  transient, 
identify  a  significant  abnormal 
degradation  of  the  reactor  coolant 
pressure  boundary,  and  do  not  provide 
any  mitigation  of  a  design  basis  event. 

Major  Design  Features 

The  reformatting,  renumbering,  and 
rewording  along  with  the  other  changes 
listed  involve  no  technical  changes  to 
existing  Technical  Specifications.  The 
proposed  changes  are  administrative  in 
nature  and  do  not  impact  initiators  or 
assumptions  of  analyzed  accidents  or 
transient  events. 

The  proposed  change  provides  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications. 
The  mae  stringent  requirements  will 
not  result  in  operation  that  will  increase 
the  probability  of  initiating  an  analyzed 
event.  If  anything,  the  new  requirements 
may  decrease  the  probability  or 
consequences  of  an  analyzed  event  by 
incorporating  the  more  restrictive 
changes  discussed  above.  The  change 
will  not  alter  assumptions  relative  to 
mitigation  of  an  accident  or  transient 
event.  The  more  restrictive  requirements 
will  not  alter  the  operation  of  process 
variables,  structures,  systems,  or 
components  as  described  in  the  safety 
analyses. 

These  proposed  changes  relocate 
requirements  from  the  Technical 
Specifications  to  the  FSAR.  Since  any 
changes  to  the  FSAR  must  be  evaluated 
per  10  CFR  50.59,  no  increase 
(significant  or  insignificant]  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  will  be 
allowed. 

Administrative  Controls 

The  reformatting,  renumbering,  and 
rewording  along  with  the  other  changes 
listed  involves  no  technical  changes  to 
existing  Technical  Specifications.  The 


change  to  die  existing  Technical 
Specifications  was  done  in  order  to  be 
consistent  with  the  NUREG-1433. 
During  development  of  NUREG-1433, 
certain  wording  preferences  or  English 
langiiage  conventions  were  adopted. 
The  proposed  change  to  this  section  is 
administrative  in  nattire  and  does  not 
impact  initiators  of  analyzed  events.  It 
also  does  not  impact  the  assumed 
mitigation  of  accidents  or  transient 
events. 

The  proposed  change  provides  more 
stringent  requirements  than  previously 
existed  in  the  Technical  Specifications. 
These  more  stringent  requirements  are 
administrative  in  nature  (e.g.,  specifying 
additional  lesponsibilities  for  plant 
personnel,  ensuring  overtime  control, 
incorporating  program  and  manual 
requirements  already  in  place,  and 
adding  details  to  reports).  These 
additional  requirements  will  not  alter 
the  plant  configuration  (no  new  or 
diRerent  type  of  equipment  will  be 
installed)  or  changes  in  methods 
governing  normal  plant  operation,  not 
alter  assuiaptions  relative  to  the 
mitigation  of  an  accident  or  transient 
event,  or  alter  the  operation  of  process 
variables,  structures,  systems,  or 
components  as  described  in  the  safety 
analyses. 

This  proposed  change  relocates 
requirements  from  the  Technical 
Specifications  to  licensee  controlled 
documents.  The  licensee  controlled 
documents  containing  the  relocated 
requirements  are  required  1o  meet  the 
applicable  regulation  and  any  change 
process  invoked  by  the  regulation.  Since 
any  changes  to  the  licensee  controlled 
document  must  continue  to  meet  the 
regulation,  no  increase  (significant  or 
insignificant)  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  be  allowed. 

This  change  proposes  to  provide 
flexibility  in  meeting  the  minimum  shift 
staffing  for  up  to  two  hours  in  order  to 
provide  for  unexpected  absence.  The 
proposed  change  does  not  affect  the 
probability  of  an  accident.  The  actions 
of  an  individual  are  not  assumed  to  be 
an  initiator  of  any  analyzed  event.  Also, 
the  change  does  not  negate  the 
requirement  to  have  licensed 
individuals  in  the  control  room.  This 
proposed  change  does  not  impact  the 
assumptions  of  any  design  basis 
accident.  This  change  will  not  alter 
assumptions  relative  to  the  mitigation  of 
an  accident  or  transient  event. 

This  change  proposes  to  relax  the 
requirement  to  have  an  individual 
qualified  in  radiation  protection 
procedures  to  be  onsite  when  fuel  is  in 
the  reactor.  The  proposed  change  will 
allow  the  position  to  be  vacant  for  up 
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to  two  hours  in  order  to  provide  for 
unexpected  absence. 

The  proposed  change  does  not  affect 
the  probability  of  an  accident.  The 
actions  of  an  individual  qualified  in 
radiation  protection  procedures  are  not 
assumed  to  be  an  initiator  of  any 
analyzed  event.  Also,  the  consequences 
of  an  accident  are  not  affected  by  the 
presence  of  an  individual  qualified  in 
radiation  protection.  This  proposed 
change  does  not  impact  the  assumptions 
of  any  design  basis  accident.  This 
change  will  not  alter  assumptions 
relative  to  the  mitigation  of  an  accident 
or  transient  event.  This  change  will  not 
have  any  impact  on  the  plant  safety 
because  the  presence  of  a  person 
qualified  in  radiation  protection  is  not 
required  for  the  mitigation  of  any 
accident. 

This  change  proposes  to  relax  the 
requirement  for  submitting  the 
Radioactive  Effluent  Release  Report  and 
to  relocate  the  report  details  outside  the 
TS.  The  current  TS  require  the  report  to 
be  submitted  semi-annually.  This 
proposed  change  will  allow  the  report  to 
be  submitted  annually  as  required  by  10 
CFR  50.36a.  The  proposed  change  does 
not  affect  the  probability  of  an  accident. 
Neither  the  submittal  requirements  nor 
the  contents  of  the  Radioactive  Effluent 
Release  Report  is  assumed  to  be  an 
initiator  of  any  analyzed  event.  Also,  the 
consequences  of  an  accident  are  not 
affected  by  submittal  requirements  nor 
the  contents  of  the  Radioactive  Effluent 
Release  Report.  This  proposed  change 
does  not  impact  the  assumptions  of  any 
design  basis  accident.  This  change  will 
not  alter  assimiptions  relative  to  the 
mitigation  of  an  accident  or  transient 
event.  This  change  has  no  impact  on  the 
safe  operation  of  the  plant.  The  report 
will  still  be  required  to  be  submitted 
and  does  not  affect  any  plant  equipment 
or  requirements  for  maintaining  plant 
equipment.  The  submittal  of  this  report 
is  not  required  for  the  mitigation  of  any 
accident. 

The  proposed  alternatives  for  control 
of  access  to  high  radiation  areas  aie 
consistent  with  the  intent  of  10  CFR 
20.1601(a)  and  (b).  The  proposed 
changes  do  not  affect  the  probability  of 
an  accident.  The  controls  used  for 
access  to  high  radiation  areas  are  not 
assumed  in  the  initiation  of  any 
analyzed  event.  Also,  the  consequences 
of  an  accident  are  not  affected  by  these 
changes.  These  changes  are  both 
consistent  with  good  radiological  safety 
practice  and  will  provide  an  adequate 
level  of  radiation  protection.  These 
proposed  changes  do  not  impact  the 
assumptions  of  any  design  basis 
accident.  These  changes  will  not  alter 
assumptions  relative  to  the  mitigation  of 


an  accident  or  transient  event.  These 
changes  have  no  impact  on  safe 
operation  of  the  plant. 

Radiological  Environmental  Monitoring 

The  proposed  changes  only  alter  the 
format  and  location  of  procedural 
details  and  administrative  controls  of 
the  radioactive  effluents,  radiological 
environmental  monitoring,  and  solid 
radioactive  waste  programs.  The 
changes  are  administrative  in  nature 
and  do  not  involve  any  change  to  the 
configuration  or  operation  of  plant 
equipment.  The  Radiological  Effluent 
Technical  Specifications  (RETS) 
procedural  details  are  being  moved' to 
the  Offsite  Dose  Calculation  manual 
(OE)CM).  In  addition,  new 
administrative  controls  have  been  added 
to  the  Technical  Specifications  which 
will  provide  an  equivalent  level  of 
assurance  that  activities  involving 
radioactive  effluents,  solid  radioactive 
waste,  and  radiological  environmental 
monitoring  are  conducted  in  full 
compliance  with  regulatory 
requirements.  Since  any  changes  to 
these  requirements  will  require  NRC 
approval,  no  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  will  be  allowed. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Operation  of  FNPS  in  accordance 
with  the  proposed  change  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
of  the  following: 

Definitions 

These  proposed  changes  do  not 
involve  a  physical  alteration  of  the  plant 
(no  new  or  different  type  of  equipment 
will  be  installed)  or  changes  in  methods 
governing  normal  plant  operation.  The 
proposed  change  will  not  impose  any 
new  or  different  requirements  or 
eliminate  any  existing  requirements. 

Relocating  these  definitions  will  not 
alter  the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  change  methods  governing 
normal  plant  operation.  Relocating 
requirements  will  not  impose  different 
requirements  and  adequate  control  of 
information  will  be  maintained. 
Relocating  these  definitions  will  not 
alter  assumptions  made  in  the  safety 
analysis  and  licensing  basis. 

RAD  Effluents 

The  proposed  change  does  not 
involve  a  physical  alteration  of  the  plant 
(no  new  or  different  type  of  equipment 
will  be  installed)  or  changes  in  methods 


governing  normal  plant  operation.  The 
proposed  change  will  not  impose  any 
new  or  different  requirements  or 
eliminate  any  existing  requirements. 

Making  existing  requirements  more 
restrictive  and  adding  more  restrictive 
requirements  to  the  Technical 
Specifications  will  not  alter  the  plant 
configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or 
change  methods  governing  normal  plant 
operation.  These  changes  are  consistent 
with  current  design  bases,  licensing 
bases  or  assumptions  made  in  the  safety 
analysis. 

These  changes  do  not  alter  the  plant 
configuration  (bo  new  or  different  type 
of  equipment  will  be  installed)  or 
methods  governing  normal  plant 
operation.  These  changes  will  not 
impose  different  requirements  and 
adequate  control  of  information  will  be 
maintained.  These  changes  do  not  alter 
assumptions  made  in  the  safety  analysis 
and  licensing  basis. 

The  proposed  change  will  not  involve 
a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will 
be  installed)  or  changes  in  methods 
governing  normal  plant  operation. 
Operation  of  the  plant  will  not  be 
altered  by  this  change.  This  change  will 
not  place  the  plant  in  any  new 
condition  or  introduce  any  mode  of 
operation  not  previously  analyzed. 

The  proposed  change  will  not  involve 
a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will 
be  installed)  or  changes  in  methods 
governing  normal  plant  operation. 
Operation  of  the  plant  will  not  be 
altered  by  this  change.  This  change  will 
not  place  the  plant  in  any  new 
condition  or  introduce  any  mode  of 
operation  not  previously  analyzed. 

RAD  Material  Source 

Relocating  these  requirements  will 
not  alter  the  plant  configuration  (no  new 
or  different  type  of  equipment  will  be 
installed)  or  change  methods  governing 
normal  plant  operation.  Relocating 
requirements  will  not  impose  different 
requirements  and  adequate  control  of 
information  will  be  maintained. 
Relocating  requirements  does  not  alter 
assumptions  made  in  the  safety  analysis 
and  licensing  basis. 

Major  Design  Features 

The  proposed  change  does  not 
involve  a  physical  alteration  of  the  plant 
(no  new  or  different  tyf)e  of  equipment 
will  be  installed)  or  changes  in  methods 
governing  normal  plant  operation.  The 
proposed  change  will  not  impose  any 
new  or  different  requirements  or 
eliminate  any  existing  requirements. 
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Making  existing  requirements  more 
restrictive  and  adding  more  restrictive 
requirements  to  the  Technical 
Specifications  will  not  alter  the  plant 
configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or 
changes  in  methods  governing  normal 
plant  operation.  The  change  does 
impose  different  requirements.- 
However,  the  change  is  consistent  with 
assumptions  made  in  the  safety 
analyses. 

These  changes  relocate  requirements 
to  the  FSAR.  These  changes  do  not  alter 
the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  the  methods  governing 
normal  plant  operation.  These  changes 
do  not  impose  different  requirements 
and  adequate  control  of  information  will 
be  maintained.  This  change  will  not 
alter  assumptions  made  in  the  safety 
analysis  and  licensing  basis. 

Administrative  Controls 

The  proposed  change  does  not 
involve  a  physical  alteration  of  the  plant 
(no  new  or  different  type  of  equipment 
will  be  installed)  or  changes  in  methods 
governing  normal  plant  operation.  The 
proposed  change  will  not  impose  any 
new  or  different  reqmrements  or 
eliminate  any  existing  requirements. 

Making  existing  requirements  more 
restrictive  and  adding  new  requirements 
to  the  Technical  Specifications  will  not 
alter  the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  changes  in  the  methods 
governing  normal  plant  operation. 

This  change  relocates  requirements  to 
a  licensee  controlled  document.  This 
change  will  not  alter  the  plant 
configuration  (no  new  or  different  type 
of  equipment  will  be  installed)  or 
changes  in  methods  governing  normal 
plant  operation.  This  change  will  not 
impose  different  requirements  and 
adequate  control  of  information  will  be 
maintained.  This  change  will  not  alter 
assumptions  made  in  the  safety  analysis 
and  licensing  basis. 

This  change  proposes  to  provide 
flexibility  in  meeting  the  minimum  shift 
staffing  for  up  to  two  hours  in  order  to 
provide  for  an  unexpected  absence.  The 
proposed  change  will  not  create  the 
possibility  of  an  accident.  This  change 
will  not  physically  alter  the  plant  (no 
new  or  different  type  of  equipment  will 
be  installed). 

This  change  proposes  to  relax  the 
requirement  to  have  an  individual 
qualified  in  radiation  protection 
procedures  to  be  onsite  when  fuel  is  in 
the  reactor.  The  proposed  change  will 
allow  the  position  to  be  vacant  for  up 
to  two  hours  in  order  to  provide  for 
unexpected  absence.  The  proposed 


change  will  not  create  the  possibility  of 
an  accident.  This  change  will  not 
physically  alter  the  plant  (no  new  or 
different  type  of  equipment  will  be 
installed]  or  the  methods  of  operation. 

This  change  v»dll  not  physically  alter 
the  plant  (no  new  or  different  type  of 
equipment  will  be  installed).  The 
changes  in  methods  governing  normal 
plant  operation  are  consistent  with  the 
current  safety  analysis  assumptions. 

The  proposed  change  will  not  create 
the  possibility  of  an  accident.  This 
change  will  not  physically  alter  the 
plant  (no  new  or  different  ty^e  of 
equipment  will  be  installed).  The 
changes  in  methods  governing  normal 
plant  operation  are  consistent  with  the 
current  safety  analysis  assumptions. 

Radiolagical  Environmental  Monitoring 

The  procedural  requirements  of  the 
RETS  will  be  maintained  in  the  ODCM. 
Operation  of  the  plant  will  not  be 
altered  by  the  changes  proposed  to  the 
administration  of  the  RETS.  This  change 
will  not  place  the  plant  in  any  new 
condition  or  introduce  any  mode  of 
operation  not  previously  analyzed. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

Operation  of  PNPS  in  accordance 
with  the  proposed  change  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  of  the 
following: 

Definitions 

Definitions  perform  a  supporting 
function  for  other  sections  of  the  TS  and 
the  proposed  editing,  omission  or 
relocation  of  definitions  associated  with 
this  change  will  not,  by  itself,  reduce 
existing  restrictions  on  plant  operations. 

The  definitions  to  be  transposed  from 
the  Technical  Specifications  to  the 
ODCM  are  the  same  as  the  existing 
Technical  Specifications.  Future 
changes  to  the  ODCM  will  be  controlled 
in  accordance  with  proposed  technical 
specification  5.5.1  "OffsiteDose 
Calculation  Manual  (ODCM)". 

RAD  Effluents 

The  change  is  administrative  in 
nature  and  does  not  involve  any 
technical  changes.  The  proposed  change 
will  not  reduce  a  margin  of  safety 
because  it  has  no  impact  on  any  safety 
analysis  assumptions.  Also,  because  Uie 
change  is  administrative  in  nature,  no 
question  of  safety  is  involved. 

Adding  these  new  requirements  and 
making  existing  ones  more  restrictive 
does  not  affect  any  safety  analysis 
assumptions.  As  such,  no  question  of 
safety  s  involved. 


The  requirements  to  be  relocated  from 
the  Technical  Specifications  to  the 
FSAR  T.S.  BASES,  or  ODCM  are  the 
same  as  th«  existing  Technical 
Specifications  and  any  future  changes  to 
this  licensee  controlled  document  will 
be  evaluated  per  an  NRC  approved 
change  control  process. 

Specifying  a  release  rate  based  only 
on  gammaactivity  is  more 
representative  of  the  whole  body  dose 
that  would  be  received  by  an  individual 
at  the  site  boundary  should  a  release 
occur.  The  actual  margin  of  safety  could 
be  increased  because  potential  errors  in 
converting  beta  activity  to  whole  body 
exposures  ere  eliminated 

The  sample  used  to  determine  the 
gaseous  activity  rate  will  continue  to  be 
taken  prior  to  treatment,  adsorption,  or 
delay  of  the  noble  gases. 

RAD  Material  Source 

This  change  relocates  requirements 
from  the  Technical  Specifications  to  a 
licensee  controlled  docim[ient.  This 
change  will  not  reduce  a  margin  of 
safety  sinoe  it  has  no  impact  on  any 
safety  analysis  assumptions.  In  addition, 
the  requirements  to  be  transposed  from 
the  Technical  Specifications  to  the 
licensee  controlled  documents  are  the 
same  as  the  existing  Technical 
Specifications.  Since  any  future  changes 
to  these  licensee  controlled  documents 
must  be  evaluated  per  the  cited 
regulations  or  requirements  of  10  CFR 
50.59,  no  reduction  (significant  or 
insignificant)  in  a  margin  of  safety  will 
be  allowed. 

Major  Design  Features 

The  changes  are  administrative  in 
nature  and  do  not  involve  any  technical 
changes.  The  proposed  changes  do  not 
impact  initiators  or  assumptions  of 
analyzed  accidents  or  transient  events. 

These  new  or  more  restrictive 
requirements  are  consistent  with  the  , 
current  design  and  licensing  bases; 
therefore,  a  margin  of  safety  is  not 
affected. 

These  changes  relocate  requirements 
from  the  Technical  Specifications  to  the 
FSAR.  The  reqmrements  to  be  are  the 
same  as  the  existing  Technical 
Specifications.  Since  any  future  changes 
to  the  FSAR  must  be  evaluated  per  the 
requiremmits  of  ID  CFR  50.59,  no 
reduction  (significant  or  insignificant) 
in  a  margin  of  safety  will  be  allowed. 

Administrative  Controls 

The  change  is  iidministrative  in 
nature  and  wiU  not  involve  any 
technical  changes.  The  proposed  change 
will  not  reduce  a  margin  of  safety 
because  it  has  no  impact  on  any  safety 
analysis  assimiptions. 
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Adding  these  new  requirements  and 
making  existing  ones  more  restrictive 
does  not  introduce  any  new  tests  or 
changes  in  methods  governing  normal 
plant  operation.  Therefore,  the  changes 
do  not  impact  any  safety  analysis 
assumptions. 

This  change  relocates  requirements 
from  the  Technical  Specifications  to  a 
licensee  controlled  doomient.  The 
licensee  controlled  docimients 
containing  the  relocated  requirements 
are  required  to  meet  the  applicable 
regulation  and  any  change  process 
invoked  by  the  regulation.  Since  any 
changes  to  a  licensee  controlled 
document  must  continue  to  meet  the 
regulation,  no  increase  (significant  or 
insignificant)  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  will  be  allowed. 

This  change  proposes  to  provide 
flexibility  in  meeting  the  minimum  shift 
staffing  for  up  to  two  hours  in  order  to 
provide  for  unexpected  absence.  This 
proposed  change  has  no  effect  on  the 
assumptions  of  a  design  basis  accident. 
The  safety  analysis  assumptions  will 
still  be  maintained;  thus,  no  question  of 
safety  exists. 

This  change  proposes  to  relax  the 
requirement  to  have  an  individual 
qualified  in  radiation  protection 
procedures  to  be  onsite  when  fuel  is  in 
the  reactor.  The  proposed  change  will 
allow  the  position  to  be  vacant  for  up 
to  two  hours  in  order  to  provide  for 
unexpected  absence.  The  margin  of 
safety  is  not  aHected  by  the  presence  or 
absence  on  site  of  an  individual 
qualified  in  radiation  protection 
procedures.  This  proposed  change  has 
no  effect  on  the  assumptions  of  the 
design  basis  accident.  This  change  will 
not  have  any  impact  on  the  plant  safety 
because  the  presence  of  a  peraon 
qualified  in  radiation  protection  is  not 
required  for  the  mitigation  of  any 
accident.  The  safety  analysis 
assumptions  will  still  be  maintained; 
thus,  no  question  of  safety  exists. 

This  proposed  change  has  no  effect  on 
the  assiunptions  of  the  design  basis 
accident.  This  change  has  no  impact  on 
the  safe  operation  of  the  plant.  The 
report  will  still  be  required  to  be 
submitted  and  does  not  affect  any  plant 
equipment  or  requirements  for 
maintaining  plant  equipment.  The 
safety  analysis  assumptions  will  still  be 
maintained;  thus,  no  question  of  safety 
exists. 

The  proposed  alternatives  for  control 
of  access  to  high  radiation  areas  are 
consistent  with  the  intent  of  10  CFR 
•20.1601(a)  and  (b).  The  margin  of  safety 
is  not  reduced  due  to  these  proposed 
changes.  These  changes  are  both 
consistent  with  good  radiological  safety 


practices  and  have  been  found  to 
provide  an  adequate  level  of  radiation 
protection.  In  addition,  these  changes 
provide  the  benefit  of  ensuring  radiation 
dose  to  all  workers  is  minimized  by 
providing  the  flexibility  to  select  the 
best  means  of  providing  a  barrier  and 
access  control  to  a  high  radiation  area 
given  the  plant  location  and  radiological 
conditions.  These  proposed  changes 
have  no  impact  on  the  safe  operation  of 
the  plant.  The  safety  analysis 
assumptions  v«ll  still  be  maintained; 
thus,  no  question  of  safety  exists. 

Radiological  Environmental  Monitoring 

The  proposed  changes  relocate  the 
procedural  details  and  Bases  for  RETS 
from  the  Technical  Specifications  to  the 
ODCM.  The  RETS  procedural  details 
and  Bases  will  be  maintained  by  these 
programs.  In  addition,  new 
administrative  controls  have  been  added 
to  the  Technical  Specifications  which 
assure  the  proper  control  and 
maintenance  of  these  documents  and 
provide  an  equivalent  level  of  assurance 
that  activities  involving  radioactive 
effluents,  solid  radioactive  waste,  and 
radiological  environmental  monitoring 
are  conducted  in  full  compliance  with 
regulatory  requirements. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
0236. 

Attorney  for  licensee:  W.S.  Stowe, 
Esquire.  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor.  Boston. 
Massachusetts  02199. 

NRC  Project  Director  Cecil  O. 
Thomas. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request: 
November  7. 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  and 
associated  bases  to  allow  the  licensee  to 
perform  10  CFR  Part  50.  Appendix  J, 
Type  A  testing  on  Byron,  Unit  2.  and 
Braidwood,  Unit  2.  containments  at 
least  once  per  10  years  based  on  a  single 


successful  Type  A  test,  rather  than  two 
successful  Type  A  tests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Performance  of  Type  A  tests  at  a 
different  interval  does  not  involve  a 
change  to  any  structures,  systems,  or 
components,  does  not  affect  reactor 
operations,  is  not  an  accident  initiator, 
and  does  not  change  any  existing  safety 
analysis  previously  evaluated  in  the 
UFSAR  [Updated  Final  Safety  Analysis 
Report].  Therefore,  there  is  no 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated. 

Several  tables  of  UFSAR  Chapter  15, 
"Accident  Analyses,"  provide 
containment  leak  rate  values  used  in 
assessing  the  consequences  of  accidents 
discussed  in  this  chapter.  Although 
decreasing  the  test  frequency  can 
increase  the  probability  that  an  increase 
in  containment  leakage  could  go 
undetected  for  an  extended  period  of 
time,  the  risk  resulting  from  this 
proposed  change  is  inconsequential  as 
documented  in  NUREG-1493. 
"Performance-Based  Containment 
Leakage  Test  Program".  This  document 
indicated  that  given  the  insensitivjty  of 
reactor  risk  to  containment  leakage  rate 
and  a  small  fraction  of  leakage  paths  are 
detected  solely  by  Type  A  testing, 
increasing  the  interval  between 
integrated  leak  rate  tests  is  possible  with 
minimal  impact  on  public  risk.  Further. 
industry  experience  presented  in  this 
document  indicated  that  Type  A  testing 
has  had  insignificant  impact  on 
uncertainties  involved  with 
containment  leak  rates. 

Based  on  risk  information  presented 
in  NUREG-1493.  the  proposed  change 
does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  alter 
the  plant  design,  systems,  components, 
or  reactor  operations,  only  the  frequency 
of  test  performance.  New  conditions  or 
parameters  that  contribute  to  the 
initiation  of  accidents  would  not  be 
created  as  a  result  of  this  proposed 
change.  The  change  does  not  involve 
new  equipment  and  existing  equipment 
does  not  have  to  be  operated  in  a 
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different  manner,  therefore  there  are  no 
new  failure  modes  to  consider. 

Changing  test  intervals  as  shown  in 
NUREG-1493  has  no  impact  on.  nor 
contributes  to  the  possibility  of  a  new  or 
different  kind  of  accident  as  evaluated 
in  the  UFSAR.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

With  the  exception  of  the  test 
frequency,  the  actual  tests  will  not 
change.  Quantitative  risk  studies 
documented  in  NUREG-1493  regarding 
extended  testing  intervals  demonstrated 
that  there  was  minimal  impact  on  the 
public  health  and  safety.  Reducing  the 
frequency,  as  stated  in  the  NUREC 
resulted  in  an  "imperceptible"  increase 
in  risk  to  public  safety.  Further,  a  table 
in  this  NUREG  regarding  risk  impacts 
due  to  a  reduction  in  testing  frequency 
suggested  that  there  was  also  minimal 
di^erence  in  risk  to  the  public  safety 
when  the  test  frequency  was  relaxed. 

The  proposed  change  will  not  reduce 
the  availability  of  systems  and 
components  associated  with 
containment  integrity  that  would  be 
required  to  mitigate  accident  conditions 
nor  are  any  containment  leakage  rates, 
parameters  or  accident  assumptions 
affected  by  the  proposed  change. 

The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety,  based  on  the  above 
information. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wihnington.  Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NBC  Project  Director:  Robert  A.  Capra. 


Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois,  Docket  Nos.  STN 
50-45&and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  amendment  request: 
December  30, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  3.7.1.3, 
"Condonsate  Storage  Tank."  (GST)  and 
its  associated  Bases  for  Byron  and 
Braidwood  to  raise  the  minimum 
allowable  GST  level  to  ensure  that  a 
sufficient  volume  of  water  is  available  to 
meet  the  design  basis  requirements  for 
the  auxiliary  feedwater  (AFW)  system 
supply.  The  proposed  amendment 
would  also  revise  the  AFW  system 
transfer  to  essential  service  water  (SX) 
trip  setpoint  and  allowable  value  in 
Table  3.3—4  to  ensure  that  the  design 
basis  requirements  for  the  AFW  system 
are  accurately  reflected  in  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  amount  of  water  in  the  GST 
[Condensate  Storage  Tank)  at  the 
beginning  of  an  accident  and  the 
setpoint  for  AF  [auxiliary  feedwater) 
pump  suction  pressure-low  trip  haye  no 
impact  on  the  probability  of  occurrence 
of  any  accident  analyzed  in  the  UFSAR 
[Updated  Final  Safety  Analysis  Report). 
This  is  due  to  the  availability  of  the 
safety-related  SX  [essential  service 
water)  water  supply  as  a  backup  system. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  is  unchanged. 

The  loss  of  the  Safety  Category  II  GST 
under  accident  conditions  has  already 
been  evaluated  in  the  UFSAR.  The  SX 
system  is  the  emergency  source  of  water 
supply  to  the  AF  system  under  accident 
conditions.  The  design  basis  analysis  for 
the  essential  service  water  (SX)  system 
and  the  Limiting  Condition  for 
Operation  requirements  for  the  ultimate 
heat  sink  ensure  that  a  sufficient  supply 
of  water  is  available  to  plant  operators 
to  mitigate  the  consequences  of  all 
analyted  accidents.  None  of  the 
propoeed  changes  to  the  GST  minimum 
level  or  the  setpoints  documented  in  TS 
Table  3.3-4.  functional  unit  6.g.  has  any 
negative  impact  on  the  assumptions  or 
results  of  these  analyzed  accidents.  To 


the  contrary,  the  proposed  changes  will 
ensure  that  the  CST  remains  available  as 
the  primary  supply  of  water  to  the  AF 
system  and  that  automatic  suction 
transfer  will  occur  for  circumstances 
where  the  Safety  Category  11  CST 
becomes  unavailable  (e.g.,  seismic  event 
or  tornado). 

The  level  in  the  CST  and  the 
associated  instrumentation  and 
setpoints  help  ensure  that  sufficient 
water  is  aTailable  to  plant  operators  to 
mitigate  the  consequences  of  accidents 
that  are  analyzed  in  the  UFSAR.  The  SX 
system  is  the  emergency  source  of  water 
credited  in  the  UFSAR.  However,  the 
proposed  Technical  Specification  Bases 
require  that  sufficient  water  be 
maintained  in  the  CST  to  respond  to 
postulated  events  where  the  GST 
remains  available  [e.g.,  non-seismic 
related  events  and  events  with  no 
tornado  assumed).  The  proposed  GST 
levels  ensure  that  this  requirement  is 
met.  The  water  level  requirement  for  the 
CST  provides  additional  assurance  that    , 
plant  operators  remain  capable  of 
responding  to  postulated  events  as 
described  in  the  UFSAR.  Therefore,  the 
proposed  changes  do  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

Therefore  this  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  being 
implemented  to  accoimt  for  instrument 
accuracy  end  AF  system  suction 
requirements  that  affect  the  volume  of 
useable  water  in  the  CST.  The 
amendment  request  incorporates  the  full 
design  requirements  of  the  AF  System 
and  components  to  ensure  that 
sufficient  water  is  maintained  in  the 
CST.  The  changes  reduce  the  probability 
of  an  undesirable  introduction  of  lower 
quality  essential  service  (SX)  system 
water  into  the  steam  generators  unless 
required  due  to  the  imavailability  of  the 
CST  during  emergency  conditions  (e.g., 
seismic  event  or  tornado).  Although  the 
SX  system  is  the  safety-related  water 
supply  to  AF,  the  water  contains  high 
levels  of  impurities  and  sediment  that 
could  eventually  degrade  the  steam 
generators.  The  GST  contains 
demineralized  water.  Therefore,  the 
long  term  reliability  and  availability  of 
the  steam  generators  is  enhanced  by 
precludiog  introduction  of  SX  water 
into  the  steam  generators  unless 
required  under  emergency  conditions. 
The  proposed  GST  levels  accoimt  for  the 
incremental  increase  in  GST  water 
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volume  required  due  to  the  larger  metal 
mass  and  primary  voliune  of  the 
replacement  steam  generators  for  Byron 
Unit  1  and  Braidwood  Unit  1.  Finally, 
the  trip  setpoint  and  allowable  values  in 
Table  3.3-4  of  the  TS  are  being  updated 
to  reflect  the  current  design  basis  of  the 
AF  system.  The  required  CST  level 
changes  when  plant  modifications  are 
completed.  Each  configuration  has  been 
evaluated  and  the  associated  CST  level 
maintains  a  sufficient  water  voliune  to 
perform  its  design  function. 

The  modification  to  the  suction 
pressure  circuitry  involves  the  addition 
of  an  electronic  "lead-lag"  circuit  card 
for  the  motor-driven  AF  piunp,  which 
experiences  the  most  severe  startup 
suction  pressure  transients.  This  circuit 
card  will  be  set  up  for  "lag"  only 
operation  and  will  filter  the  suction 
pressure  signal  during  transients 
associated  with  pimip  startup  or  other 
sudden  changes  in  flow  or  pressure. 
This  will  prevent  an  inadvertent  trip 
during  transient  conditions  when  the 
CST  is  available.  In  situations  where  the 
CST  is  unavailable,  the  suction  pressure 
will  decrease  with  no  recovery  imtil 
switchover.  Under  this  condition,  the 
output  of  the  lead-lag  card  will  continue 
to  decrease  as  well  until  the  switchover 
setpoint  is  reached.  The  time  constant  of 
the  lead-lag  card  was  selected  such  that 
the  resulting  time  delays  in  actuating  SX 
switchover  and  pump  trip  are  consistent 
with  piunp  protection  requirements. 

Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  This  conclusion  is 
also  valid  when  considering  the 
planned  modifications  to  the  AF  suction 
pressure  transient  circuitiy. 

3.  The  change  does  not  mvolve  a 
significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  is  made  in  the 
conservative  direction  with  respect  to 
the  current  TS  requirements  for 
minimum  CST  level  and  AF  pump  CST 
to  SX  switchover  setpoints.  Increasing 
the  volume  of  water  contained  in  the 
CST  level  provides  redundancy  to  the 
safety-related  source  of  water  to  the  AF 
supply,  which  is  the  SX  system.  In 
combination,  the  CST  and  the  SX 
system  ensure  that  sufficient  water  is 
available  to  feed  the  steam  generators 
under  all  anticipated  normal  and 
emergency  conditions  to  cool  a  unit 
from  full  power  conditions  down  to  350 
degrees  Fahrenheit,  when  the  residual 
heat  removal  system  can  be  placed  into 
service.  The  proposed  changes  ensure 
the  CST  will  have  sufficient  water  to 
meet  all  normal  operating  conditions 
and  mitigate  the  consequences  of  all 
analyzed  accidents  except  those  that 


result  in  CST  imavailability.  In  addition, 
automatic  switchover  of  the  AF  water 
supply  fitjm  the  CSTs  to  SX  will  occur 
as  assiuned  in  the  current  safety 
analyses  for  events  where  the  CST 
becomes  unavailable.  The  SX  system 
remains  capable  of  supplying  the 
emergency  source  of  water  to  the  AF 
supply. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District,  109  N.  Franklin,  P.O. 
Box  434.  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

Attorney  for  licensee:  Niichael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NEC  Project  Director:  Robert  A.  Capra. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  January 
28,  1998  (NRC-98-0002). 

Description  of  amendment  request: 
The  projHJsed  amendment  would  revise 
technical  specification  (TS)  surveillance 
requirements  4.8.2.1.a.2,  4.8.2.1.b,  and 
4.8.2.1.C.4  to  accommodate  differences 
in  the  monitored  parameters  between 
the  existing  batteries  and  the  batteries 
that  will  be  installed  for  Division  II 
during  the  sixth  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve 
a  change  in  the  manner  in  which  the 
plant  is  operated.  TS  Section  4.8.2.1  is 
being  revised  to  reflect  the  new  Division 
n  battery  cell/system  characteristics  and 
associated  requirements.  The  new 
battery  will  have  an  increased  capacity 
over  the  present  battery,  while 
maintaining  the  existing  battery  system 
voltage  requirements.  This  is  possible 
because  the  present  and  new  battery 


specific  gravity  (1.215)  and  type  (lead 
calciiun)  are  the  same.  Also,  the  end  of 
battery  system  discharge  voltage 
remains  the  same  as  210  VDC.  The 
Division  II  batteries  will  continue  to 
furnish  power  to  redundant  essential 
loads  as  required  and  as  designed.  The 
new  surveillance  requirement  voltages 
are  based  on  the  same  volts/cell  criteria 
used  for  the  existing  batteries. 
Furthermore,  failure  or  malfunction  of 
the  station  batteries  does  not  initiate  any 
of  the  analyzed  accidents  previously 
evaluated  in  the  UFSAR  [updated  final 
safety  analysis  report].  The  changes 
described  will  therefore  not  involve  an 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  new  battery  is  Class  IE  qualified 
equipment  and  is  being  maintained 
within  the  same  overall  design 
parameters  as  the  existing  battery.  That 
is,  the  battery  terminal  voltage  on  float 
voltage  conditions  (2.167  volt(sl/cell), 
overvoltage  conditions  (2.5  volts/cell) 
and  charger  capability  (2.15  volts/cell) 
are  the  same  as  the  original  design. 
Furthermore,  the  end  of  system 
discharge  voltage  of  the  battery  system 
is  maintained  the  same;  therefore,  there 
is  no  negative  impact  to  plant  loads 
supplied  by  the  batteries.  Failures  of  the 
batteries  and  chargers  have  been 
considered  in  both  the  existing  and 
modified  configurations.  The  propxjsed 
changes  will  not  change  performance  or 
reliability  nor  introduce  any  new  or 
•different  failure  modes  or  common 
mode  failure  and  will  therefore  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  changes  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  changes  act  to  increase  overall 
battery  capacity  from  560  ampere-hours 
to  1200  ampere-hours  with  the 
minimum  battery  dischai^e  voltage 
remaining  at  210  VDC  (or  105  VDC  per 
battery).  The  battery  terminal  voltage  on 
float  voltage  conditions  (2.167  volt(s)/ 
cell),  overvoltage  conditions  (2.5  volts/ 
cell)  and  charger  capability  (2.15  volts/ 
cell)  are  the  same  as  the  original  design. 
The  new  surveillance  requirement 
voltages  are  based  on  the  same  volts/cell 
criteria  used  for  the  existing  batteries. 
The  batteries'  ability  to  satisfy  the 
design  requirements  (battery  duty  cycle) 
of  the  dc  system  will  not  be  reduced 
from  original  plant  design  and  will 
therefore  not  have  any  negative  impact 
to  plant  loads  the  battery  supplies.  The 


proposed  changes  therefore  do  not 
involve  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michisan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  January 
28. 1998  (NRC-98-0003). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
technical  specification  (TS)  3.4.10,  TS 
Figure  3.4.10-1  and  the  associated  bases 
by  changing  the  prohibited  and 
restricted  operating  regions  associated 
with  core  thermal-hydraulic  stability. 
TS  3.4.1.4.  TS  Figure  3.4.1.4-1,  and  the 
associated  bases  would  also  be  revised 
to  reflect  stability-related  improvements 
in  operating  restrictions  for  idle 
recirculation  loop  startup.  Finally,  in  an 
unrelated  change,  TS  Tables  3.3.7.5-1 
and  4.3.7.5-1  would  be  revised  to  delete 
neutron  fliuc  from  the  parameters  the 
licensee  is  required  to  monitor  by  TS 
3.3.7.5.  Accident  Monitoring 
Instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Thermal  Hydraulic  Stability  and  Idle 
Recirculation  Loop  Startup 

1.  The  proposed  TS  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

These  changes  act  to  prohibit 
operations  which  have  been  found  to 
carry  a  significant  potential  for  the 
formation  of  core  thermal-hydraulic 
instabilities  and  eliminates 
inappropriate  technical  specifications 
for  maintaining  <50%  reciroilation  loop 
flow  before  starting  the  idle 
recirculation  pump.  As  such,  operation 
in  compliance  with  the  proposed 


provisions  does  not  affect  any  initiating 
mechanism  for  previously  evaluated 
accidents  or  the  response  of  the  plant  to 
a  previously  evaluated  accident.  The 
actions  taken  lead  to  placing  the  plant 
in  a  saSe  condition  and  are  not 
themselves  associated  with  an  initiator 
for  a  previously  evaluated  accident. 
Therefore,  the  change  does  not  represent 
a  significant  increase  in  the  probability 
or  consequences  of  any  previously 
evaluated  accident. 

2.  The  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

As  discussed  above,  the  change  acts  to 
restrict  operations  previously  allowed. 
The  change  also  provides  remedial 
actions  that  act  to  place  the  plant  in  a 
safe  condition.  The  actions  specified  are 
within  the  analyzed  domain  of  plant 
operations.  Unless  an  instability  event  is 
in  progress,  the  new  allowance  to  use  a 
core  flow  increase  to  leave  the  Exit 
Region  is  no  different  than  normal  plant 
maneuvering.  If  an  instability  event  is  in 
progress,  the  new  ACTION  3.4.10.C  to 
scram  the  reactor  takes  precedence.  The 
allowance  to  start  an  idle  loop  with  the 
active  loop  flow  <50%  of  rated  flow  has 
been  shown  to  have  no  adverse  [elffect 
on  scram  avoidance  or  jet  pump  riser 
brace  vibration.  Therefore,  the  proposed 
changes  do  not  create  a  new  or  different 
type  of  accident. 

3.  The  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  saJFety. 

Consistent  with  the  latest  BWROG 
[Boiling  Water  Reactor  Owners  Group] 
guidance,  the  changes  act  to  expand  the 
Exit  region  compared  to  the  cvurent  TS 
for  core  thermal-hydraulic  instability 
and  provide  improved  remedial  actions 
which  promptly  terminate  the  potential 
for  instability.  These  changes  therefore 
do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Post-Accident  Monitoring 

1.  The  proposed  TS  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  chiange  does  not 
involve  a  change  in  plant  design  or  a 
changp  in  the  manner  in  which  the 
plant  is  operated.  The  long  term  {>ost- 
accident  design  requirements  of  the 
Neutron  Monitoring  System  (NMS)  are 
not  based  on  operator  use  for  transients 
with  scram,  accidents  with  scram,  and 
other  occurrences  without  scram 
(Reference  6  [of  January  28, 1998, 
application]).  For  lesser  events  such  as 
transients  without  scram,  the  NMS 
enhances  the  operator  actions,  since 
successful  verification  that  power  is 


below  approximately  3%  power  can 
avoid  non-routine  operator  actions 
(Reference  6).  These  lesser  events 
establish  design  requirements  for  the 
NMS.  The  failure  of  this 
instrumentation  during  post-accident 
conditions  will  not  prevent  the  operator 
fiY)m  determining  reactor  power  levels. 
Alternate  parameter  status  will  be 
available  from  which  reactor  power  may 
be  inferred.  Based  on  the  multiple 
inputs  available  to  the  operator, 
sufficient  information  will  be  available 
upon  which  to  base  operational 
decisions  and  to  conclude  that  reactivity 
control  has  been  accomplished.  This 
change  will  therefore  not  represent  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not 
introduce  a  new  mode  of  plant 
operation  and  does  not  involve  the 
installation  of  any  new  equipment  or 
modifications  to  the  plant.  Therefore,  it 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  eliminates  a  TS 
listing  of  a  function  to  reflect  the  actual 
safety  significance.  As  such  it  has  no 
effect  on  actual  plant  operation  and  thus 
no  impact  on  any  margin  of  safisty. 

Based  on  the  above,  Detroit  Edison 
has  determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location  :'MoTaoe  Coimty  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit,  Midiigan 
48226. 

NRC  noject  Director:  Cynthia  A". 
Carpenter. 

Detroit  Ediscm  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  Coanty, 
Michigan 

Date  of  amendment  request:  January 
28, 1998  (NRC-98-0006). 
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Description  of  amendment  request: 
The  proposed  amendment  would  revise 
technical  specification  (TS)  surveillance 
requirement  4.4.3. 2. 2.a  to  extend  the 
Interval  for  leak  rate  testing  of  pressure 
isolation  valves  from  18  months  to  24 
months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  revises  the 
periodicity  of  TS  Surveillance 
Requirement  (SR)  4.4.3.2.2.a  firom  "At 
least  once  per  18  months"  to  "At  least 
once  per  24  months."  This  change 
revises  the  testing  periodicity  only;  no 
other  testing  methodology  is  being 
affected.  The  testing  periodicity  is  being 
revised  to  be  consistent  with  other 
Category  "A"  valves  since  the  Pressure 
Isolation  Valves  (PIVs)  are  classified  as 
Category  "A"  valves.  Both  ASME 
(American  Society  of  Mechanical 
Engineers]  (Code]  Section  XI  and 
NUREG^1482  require  Category  "A" 
valves  to  be  leak  tested  on  a  periodicity 
of  at  least  once  every  2  years. 

The  function  of  the  PlVs  is  to  protect 
the  low  pressure  portions  of  safety 
systems  fit>m  the  RCS  [reactor  coolant 
system]  pressure.  Periodic  valve  leak 
rate  testing  is  performed  on  the  PIVs  to 
assure  system  integrity  is  maintained 
and  to  prevent  the  design  pressure  of 
the  low  pressure  systems  from  being 
exceeded.  The  frequency  of  the 
inservice  test  could  increase  the 
probability  that  an  increase  in  PIV  seat 
leakage  may  ocdu*.  If  this  were  to  occur 
and  the  leakage  was  significant 
(assuming  leakage  through  both  the 
inboard  and  outboard  valves  of  the  same 
penetration),  the  excess  leakage  would 
be<letected  by  the  system  leakage 
detection  instrumentation  which  would 
require  corrective  actions  to  be  taken  to 
assure  that  leakage  remained  within 
allowable  limits.  Considering  that  past 
test  results  show  very  minimal  seat 
leakage  changes  over  years  of  service, 
the  consequences  and  probabiUties 
resulting  from  the  proposed  change  is 
considered  minimal. 

The  proposed  change  does  not  impose 
or  eliminate  any  testing  requirements. 
This  change  is  only  a  change  to  the 
frequency  (testing  interval)  for 
measuring  the  seat  leakage  through  the 
PIVs.  The  PIVs  will  continue  to  be 
tested  in  accordance  vtrith  ASME  Code 
Section  XI.  This  change  does  not  affect 


any  of  the  parameters  or  conditions  that 
could  contribute  to  the  initiation  of  any 
accidents  previously  evaluated  and 
therefore  cannot  increase  the 
consequences  or  probabilities  of  any 
accident  previously  evaluated. 

2.  The  proposed  TS  change  does  not 
create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not 
involve  a  change  to  the  plant  design  or 
operation.  As  a  result,  the  proposed 
change  does  not  affect  any  of  the 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any 
accidents.  This  change  only  involves  the 
lengthening  of  the  PIVs'  testing 
frequency  from  18  months  to  24  months. 
The  method  for  performing  the  actual 
tests  are  not  changed.  No  new  accident 
scenarios  are  created  by  extending  the 
testing  intervals.  No  safety-related 
equipment  or  safety  functions  are 
altered  as  a  result  of  this  change. 
Therefore,  extending  the  test  frequency 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  or 
malfunction  from  those  previously 
analyzed. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  only  aff^ects  the 
frequency  of  the  PIVs'  seat  leakage  tests. 
The  frequency  is  proposed  to  be 
extended  to  reflect  the  ASME  Section 
XI.  1980  Edition,  Winter  1980  Addenda. 
Section  IWV-3422  seat  leakage  testing 
periodicity  requirement  of  24  months. 
No  other  testing  methodology  is  being 
changed.  The  allowable  leakage  limits 
will  not  be  affected  by  this  change.  The 
margin  of  safety  as  defined  in  the  bases 
of  any  Technical  Specification  will, 
therefore,  not  be  reduced  by  extending 
the  testing  periodicity  of  the  subject 
valves. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  56.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 


Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  January 
28.  1998  (NRC-98-0008). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TSs)  by 
modifying  the  "#"  footnote  to  Table  1.2 
and  the  """  footnote  to  surveillance 
requirements  4.9.1.2  and  4.9.1.3  to 
permit  the  Reactor  Mode  Switch  to  be 
placed  in  the  Run  or  Startup/Hot 
Standby  positions  to  test  switch 
interlock  functions  provided  that  all 
control  rods  are  verified  to  remain  fully 
inserted  in  core  cells  containing  one  or 
more  fuel  assemblies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  would  permit 
the  Reactor  Mode  Switch  to  be  placed 
in  the  Run  or  Startup/Hot  Standby 
positions  to  test  the  switch  interlock 
functions  provided  that  all  control  rods 
are  verihed  to  remain  inserted  in  core 
cells  containing  one  or  more  fuel 
assemblies.  The  existing  TS  requires 
that  all  control  rods  be  verified  to 
remain  inserted  regardless  of  whether 
core  cells  are  defueled.  The  reactor 
mode  switch  refuel  position  interlocks 
restrict  the  operation  of  refueling 
equipment  or  withdrawal  of  control 
rods  to  reinforce  unit  procedures  that 
prevent  the  reactor  from  achieving 
criticality  during  refueling  operations. 
As  such,  the  refueling  equipment 
interlocks  preserve  the  assiunptions  for 
the  analyses  of  a  control  rod  withdrawal 
event  or  loading  of  a  fuel  assembly  into 
an  uncontrolled  cell  during  refueUng 
operations.  The  reactor  mode  switch 
refuel  position  interlocks  are  not 
initiators  of  any  previously  evaluated 
accident.  The  revised  footnote  requires 
that  all  control  rods  remain  fully 
inserted  in  core  cells  containing  one  or 
more  fuel  assemblies  while  the  mode 
switch  is  moved  to  support  interlock 
testing.  Additionally,  when  the  reactor 
mode  switch  is  unlocked  to  support 
interlock  testing.  TS  3.9.1  proMbits  core 
alterations.  Wi^  all  control  rods  fully 
inserted  in  core  cells  containing  one  or 
more  fuel  assembUes  and  no  core 
alterations  in  progress,  there  are  no 
credible  mechanisms  to  initiate  a 
reactivity  excursion  during  the  interlock 
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testing.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probability  of  a  previously 
evaluated  accident. 

The  proposed  change  accommodates 
reactor  mode  switch  refuel  position 
interlock  testing  with  one  or  more 
control  rods  removed  as  permitted  by 
TS  3.9.10.1  and  3.9.10.2.  In  addition  to 
requiring  all  fuel  assemblies  to  be 
removed  from  core  cells  associated  with 
removed  control  rods,  TS  3.9.10.1  and 
3.9.10.2  require  minimum  shutdown 
margin  to  be  maintained  in  accordance 
with  TS  3/4.1.1.  Under  these  conditions, 
it  is  not  possible  for  criticality  to  occur 
in  the  event  of  a  withdrawal  of  a  single 
control  rod  or  loading  of  fuel  assemblies 
into  a  single  core  cell  with  no  control 
rod  inserted.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  a 
previously  evaluated  accident. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Repositioning  of  the  reactor  mode 
switch  to  test  refueling  position 
interlocks  is  permitted  by  both  the 
existing  and  proposed  TS.  The  proposed 
change  affects  only  the  conditions  under 
which  the  mode  switch  can  be 
repositioned.  The  proposed  changes  do 
not  change  underlying  principles 
affecting  the  way  in  which  the  plant  is 
operated  and  no  new  or  different  failure 
modes  are  introduced  by  the  proposed 
change  for  any  plant  system  or 
component.  No  new  limiting  single 
failure  has  been  identified  as  a  result  of 
the  proposed  changes.  Therefore,  no 
new  or  different  types  of  failures  or 
accident  initiators  are  introduced  by  the 
proposed  changes. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  described  above 
affects  the  conditions  under  which  the 
reactor  mode  switch  can  be  repositioned 
to  accommodate  refuel  position 
interlock  testing.  The  proposed  change 
in  combination  with  existing 
restrictions  within  the  TS  provide 
assurance  that  there  is  no  credible 
mechanism  to  initiate  a  reactivity 
excursion  during  interlock  testing. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit.  Michigan 
48226. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  January 
28.  1998  (NRC-98-0011). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
technical  specification  (TS)  3.4.2.1  by 
changing  the  tolerance  for  the  as-found 
setpoints  of  the  safety/relief  valves 
(SRVs)  from  (plus  or  minus]  1  percent 
to  (plu$  or  minus]  3  percent  of  the 
nominal  setpoint.  The  revised  tolerance 
would  be  used  when  evaluating  whether 
setpoint  test  results  were  acceptable. 
However,  after  initial  testing,  the  as-left 
setpoints  of  the  SRVs  would  be  adjusted 
to  within  [plus  or  minus]  1  percent  of 
the  nominal  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensae  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  this  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  allows  an 
increase  in  the  SRV  setpoint  tolerance, 
determined  by  test  after  the  valves  have 
been  removed  from  service,  from  [plus 
or  minus]  1%  to  [plus  or  minus]  3%. 
The  proposed  change  does  not  alter  the 
SRV  lift  setpoints,  the  SRV  lift  setpoint 
test  frequency,  or  the  number  of  SRVs 
required  to  be  operable.  This  change 
does  not  involve  physical  changes  to  the 
SRVs,  nor  does  it  change  the  operating 
characteristics  or  safety  function  of  the 
SRVs.  This  change  requires  that  the 
SRVs  be  adjusted  to  within  [plus  or 
minus)  1%  of  their  nominal  lift 
setpoints  following  testing  and  prior  to 
installation  in  the  plant. 

The  only  change,  other  than  the 
change  in  setpoint  tolerance,  will  be  to 
increase  the  maximum  rated  speed  of 
the  RQC  [reactor  core  isolation  cooling] 
turbine  and  pump.  The  increased  speed 
is  within  the  design  limits  of  the  system 
and  the  overspeed  trip  function  retains 
adequate  margin;  therefore,  RCIC 
operability  is  not  affected  by  this 
change.  Additionally,  SRV  actuation  is 
not  a  precursor  to  any  design  basis 


accident  analyzed  for  the  Fermi  2  plant. 
Therefore,  this  change  will  not 
significantly  increase  the  probability  of 
an  accident  previously  evaluated. 

Generic  considerations  related  to  the 
change  in  setpoint  tolerance  were 
addressed  in  NEDC-31753P,  "BWROG 
In-Service  Pressure  Relief  Technical 
Specification  Revision  Licensing 
Topical  Report,"  and  were  reviewed  and 
approved  by  the  NRC.  The  plant  specific 
evaluations  identified  in  the  NRC[']s 
Safety  Evaluation  for  NEDC-31753P 
were  performed  in  order  to  support  the 
proposed  change  (Cycle  6  reload 
licensing  report,  Power  Uprate  Safety 
Analysis,  and  NEDC-32788P,  "Safety 
Review  for  Enrico  Fermi  Energy  Center 
Unit  2  Safety/Relief  Valve  Setpoint 
Tolerance  Relaxation  Analyses").  These 
evaluations  included  transient  analysis 
of  the  anticipated  op>erational 
occurrences  (AOOs);  analysis  of  the 
design  basis  overpressurization  event; 
evaluation  of  the  performance  of  high 
pressure  systems,  motor  operated 
valves,  and  vessel  instrumentation  and 
associated  piping;  and  evaluation  of  the 
containment  response  during  LOCA 
[loss  of  coolant  accident]  and  the 
hydrodynamic  loads  on  the  SRV 
discharge  lines  and  containment. 
Although  not  specified  in  the  generic 
topical  report  NEDC-31753P.  an 
analysis  of  the  short  term  pressurization 
phase  of  an  ATWS  [anticipated  transient 
without  scram]  event  was  also 
performed.  These  analyses  show  that 
there  is  adequate  margin  to  the  design 
core  thermal  limits  and  to  the  reactor 
vessel  pressure  limits  using  a  [plus  or 
minus]  3%  SRV  setpoint  tolerance. 
They  also  show  that  operation  of  the 
high  pressure  injection  systems  will  not 
be  adversely  affected;  and  the 
containment  response  during  LOCA  will 
be  acceptable.  Therefore,  this  change 
will  not  involve  a  significant  increase  in 
the  probability  or  consequences  cf  any 
accident  previously  evaluated. 

2.  Does  this  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  to  allow  an 
increase  in  the  SRV  setpoint  tolerance 
from  [plus  or  minus]  1%  to  [plus  or 
minus]  3%  does  not  alter  the  SRV  lift 
setpoints,  the  minimum  SRV  lift 
setpoint  tiest  frequency,  or  the  number  of 
SRVs  required  to  be  operable.  This 
change  does  not  involve  physical 
changes  to  the  SRVs,  nor  does  it  change 
the  operating  characteristics  or  the 
safety  function  of  the  SRVs.  The  only 
change  to  plant  equipment  will  be  to 
increase  the  RCIC  turbine/pump 
maximum  rated  speed  from  4550  rpm  to 
4600  rpm.  The  RCIC  pump  and  tuihine 
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have  been  verified  to  be  capable  of 
operating  at  the  increased  speed, 
pressure  and  temperature  associated 
with  this  increase  in  maximum  rated 
speed.  These  changes  do  not  result  in 
any  changed  component  interactions. 
The  SRVs  and  the  RQC  System  will 
continue  to  function  as  designed. 
Therefore,  this  change  wall  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  Cram  any  accident 
previously  evaluated. 

3.  Does  t^is  change  involve  a 
significant  reduction  in  a  margin  of 
safeUr? 

Wnile  the  calculated  peak  vessel 
pressures  for  the  ASME  [American 
Society  of  Mechanical  Engineers] 
overpressure  event  and  the  ATWS 
MSIVC  [main  steam  isolation  valve 
closure)  event  are  higher  than  those 
calculated  without  the  setpoint 
tolerance  relaxation,  both  are  still 
within  the  respective  licensing 
acceptance  limits  associated  with  these 
events.  Similarly,  although  the  loads 
associated  with  SRV  blowdown  could 
increase  slightly,  containment  loadings 
have  been  determined  to  remain  within 
acceptance  limits.  These  licensing 
acceptance  limits  have  been  determined 
by  the  NRC  to  provide  a  sufficient 
margin  of  safety.  Additiwially,  the 
increased  setpoint  tolerances  have  been 
determined  to  have  a  negligible  effect  on 
the  other  accidents  and  transients 
analyzed.  Therefore,  the  proposed 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moru'oe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-334,  Beaver  Valley  Power 
Station,  Unit  No.  1,  Shippingport, 
Pennsylvania 

Date  of  amendment  request:  January 
17,  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  waste  gas  system  line  break  accident 
analysis.  The  proposed  changes  would 
affect  Beaver  Valley  Power  Station,  Unit 


No.  1  Updated  Final  Safety  Analysis 
Report  (UFSAR)  Tables  11.3-7. 
"Postulated  Control  Room  Accident 
Dose,"  and  14.2-8,  "Parameters  Used  In 
Control  Room  Habitability  Analysis  Of 
The  Waste  Gas  System  Failure 
Analysis."  The  analysis  references  on 
Tables  11.3-7  and  14.2-8  would  be 
revised  due  to  the  reanalysis  of  the 
waste  gas  system  line  breiak  accident.  In 
Table  11.3-7,  the  waste  gas  system  line 
break  accident  gamma  dose  value  would 
be  revised  from  0.0031  Rem  to  less  than 
0.01  Rem  and  the  beta  dose  value  would 
be  revised  from  0.013  Rem  to  less  than 
1.0  Rem. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  has  no  effect  on 
the  probability  of  an  accident  previously 
evaluated.  The  proposed  change  results 
from  the  correction  of  values  and 
change  to  assumptions  utilized  in  the 
original  calculation  to  address  resultant 
dose  to  Control  Room  operators  in  the 
event  of  the  postulated  Waste  Gas 
System  line  break. 

The  proposed  change  also  corrects  an 
error  in  UFSAR  Table  14.2-«  whereby 
the  fraction  of  fuel  with  defects  was 
assumed  to  be  one  percent,  not  0.0026. 
This  correction  reflects  the  value  used 
in  the  calculation  and  does  not  alter  the 
results. 

The  proposed  change  does  not 
significantly  increase  the  consequences 
of  an  accident  previously  analyzed. 
Although  the  correction  to  the 
calculation  and  revision  to  the 
assumptions  used  result  in  an 
insignificant  increase  to  the  postulated 
dose  to  the  Control  Room  operators,  the 
results  remain  below  the  acceptance 
limit  of  other  postulated  accidents 
presented  in  the  UFSAR  (Table  11.3-7) 
and  the  acceptance  approved  by  the 
NRC  in  the  NRC  Safety  Evaluation 
Report,  Section  15.1,  dated  October 
1974.  The  proposed  change  does  not 
alter  the  currently  approved  Technical 
Specification.  The  proposed  change 
does  not  affect  the  dose  to  the  public. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  alter 
the  physical  plant  or  modify  the  modes 
of  operation.  The  proposed  change  does 
not  involve  modifications  to  plant 


equipment  nor  does  it  alter  operation  of 
plant  systems.  Therefore  operation  of 
the  facility  with  the  proposed  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  proposed  change  does  not  reduce 
the  margin  of  safety.  The  proposed 
change  does  not  affect  any  plant  systems 
or  equipment.  Therefore,  the  response  of 
the  plant  to  any  actual  events  will  not 
be  affected,  and  the  change  does  not 
involve  a  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  AUquippa,  PA 
15001. 

Attorney  for  Licensee:  Jay  E.  Silberg, 
Esquire,  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz. 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterfbrd  Steam  Electric  Station, 
Unit  3  (Wateiford  3),  St.  Charles  Parish. 
Louisiana 

Date  of  amendment  request: 
November  13,  1997. 

Description  of  amendment  request: 
The  proposed  change  will  modify 
Technical  Specification  (TS)  6.8.4.a. 
"Primary  Coolant  Sources  Outside 
Containment,"  to  add  portions  of  the 
contaiiunent  vacuum  relief  (CVR) 
system  and  the  primary  sampling 
system  to  the  program  at  Waterford  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

Response:  No. 

The  proposed  change  adds  the 
containment  vacuum  relief  (CVR) 
system  and  the  primary  sampling 
system  to  the  Primary  Coolant  Sources 
Outside  Containment  Program  in  the 
Technical  Specifications.  The  program 
will  require  preventative  maintenance 
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and  periodic  visual  inspection,  and  leak 
rate  testing  on  appropriate  portions  of 
these  systems  to  ensure  leakage  of 
radioactive  fluids  are  as  low  as 
practicable.  The  addition  of  these  two 
systems  to  the  program  will  not  affect 
the  probability  of  an  accident.  Neither 
the  CVR  system  nor  the  primary 
sampling  system  are  initiators  of  any 
analyzed  event.  The  consequences  of  an 
accident  are  not  affected  by  this  change.' 
The  maximum  allowed  leakage  limits 
are  not  being  increased  due  to  the 
addition  of  these  two  systems.  Any 
leakage  from  the  CVR  system  will  be 
factored  into  the  overall  leakage  limits 
and  any  leakage  from  the  primary 
sampling  system  will  be  kept  to  a 
minimum  by  performing  required 
maintenance.  This  change  does  not 
affect  the  mitigation  capabilities  of  any 
component  or  system  nor  does  it  affect 
the  assimiptions  relative  to  the 
mitigation  of  accidents  or  transients. 
The  addition  of  these  systems  to  the 
program  also  helps  ensure  that  the 
systems  will  perform  their  intended 
function.  Therefore,  the  proposed 
change  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated? 

Response:  No. 

The  proposed  change  adds  the  CVR 
system  and  the  primary  sampling 
system  to  the  Primary  Coolant  Sources 
Outside  Containment  Program  in  the 
Technical  Specifications.  The  program 
will  require  preventative  maintenance 
and  periodic  visual  inspection,  and  leak 
rate  testing  on  appropriate  portions  of 
these  systems  to  ensure  leakage  of 
radioactive  fluids  are  as  low  as 
practical.  Neither  the  design  nor 
configuration  of  the  plant  is  being 
changed  due  to  the  addition  of  the  CVR 
system  to  the  program.  Also,  as  a  result 
of  the  CVR  system  being  added  to  the 
program,  there  has  been  no  physical 
change  to  plant  systems,  structures  or 
components  nor  will  the  addition  of  the 
CVR  system  reduce  the  ability  of  any  of 
the  safety-related  equipment  required  to 
mitigate  anticipated  operational 
occiurences  (ACXDs)  or  accidents. 

Although  the  addition  of  the  primary 
sampling  system  to  the  program  was  a 
result  of  a  change  to  the  configuration 
of  the  plant,  it  does  not  reduce  the 
ability  of  any  safety-related  equipment 
required  to  mitigate  AOOs  or  accidents. 
Any  leakage  from  the  primary  sampling 
system  will  be  kept  to  a  minimum  by 
performing  required  maintenance. 


Therefore,  the  proposed  change  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  No. 

The  proposed  change  adds  the  CVR 
system  and  the  primary  sampling 
system  to  the  Primary  Coolant  Sources 
Outside  Containment  Program  in  the 
Technical  Specifications.  The  program 
will  require  preventative  maintenance 
and  periodic  visual  inspection,  and  leak 
rate  testing  on  appropriate  portions  of 
these  systems  to  ensure  leakage  of 
radioactive  fluids  are  as  low  as 
practical.  This  change  will  not  affect  the 
maximum  containment  leakage  allowed 
in  the  Technical  Specifications.  The 
leakage  from  the  CVR  system  will  be 
added  to  the  overall  containment 
leakage  rate.  Any  leakage  from  the 
primary  sampling  system  will  be  kept  to 
a  minimum  by  performing  required 
maintenance.  The  overall  containment 
leakage  requirement  is  required  to  be 
met  and  therefore,  this  change  will  not 
result  io  an  increase  in  the  analyzed 
dose  consequences  assumed  in  the 
Waterford  3  safety  analysis.  Therefore, 
the  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122. 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502. 

NEC  Project  Director:  John  N. 
Hannoa. 

Florida  Power  and  Light  Company,  et 
al.,  Docket  No.  50-389,  St.  Lucie  Plant, 
Unit  N».  2,  St.  Lucie  County,  Florida 

Date  of  amendment  request: 
December  31, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
Technical  Specification  5.6.1  and 
associated  Figure  5.6-1,  and 
Specification  5.6.3,  to  permit  an 
increase  in  the  allowed  Spent  Fuel  Pool 
(SFP)  storage  capacity.  The  analyses 
supporting  this  request,  in  part,  assume 
credit  fbr  up  to  1266  ppm  boron 
concentration  existing  in  the  SFP. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Analyses  to  support  the  proposed  fuel 
pool  capacity  increase  have  been 
developed  using  conservative 
methodology.  The  analysis  of  the 
potential  accidents  summarized  below 
has  shown  that  there  is  no  significant 
increase  in  the  consequences  of  any 
accident  previously  analyzed.  A  review 
of  relevant  plant  operations  has  also 
demonstrated  that  there  is  no  significant 
increase  in  the  probability  of  occiirrence 
of  any  accident  previously  analyzed. 
This  conclusion  is  also  discussed  below. 

Previously  evaluated  accidents  that 
were  examined  for  this  proposed  license 
amendment  include:  Fuel  Handling 
Accident,  Spent  Fuel  Cask  Drop 
Accident,  and  Loss  of  all  Fuel  Pool 
Cooling. 

There  will  be  no  change  in  the  mode 
of  plant  operation  or  in  the  availability 
of  plant  systems  as  a  result  of  this 
proposed  change;  the  systems 
interfacing  with  the  spent  fuel  pool  have 
previously  encotmtered  borated  pool 
water  and  are  designed  to  interact  with 
irradiated  spent  fuel  and  remove  the 
residual  heat  load  generated  by  isotopic 
decay.  The  proposed  amendment  does 
not  require  a  change  in  the  maintenance 
interval  or  maintenance  scope  for  the 
fuel  pool  cooling  system  or  for  the  spent 
fuel  cask  crane.  The  frequency  of  cask 
handling  operations  and  the  maximum 
weight  caiTied  by  the  crane  is  not 
increased  as  a  result  of  the  proposed 
license  amendment.  Thus,  there  will  be 
no  increase  in  the  probability  of  a  loss 
of  fuel  pool  cooling  or  in  the  probability 
of  a  failure  of  the  cask  crane  as  a  result 
of  the  proposed  amendment. 

There  Avill  not  be  a  significant 
increase  in  the  frequency  of  hEmdling 
discharged  assemblies  in  the  fuel  pool 
as  a  result  of  this  change;  any  handling 
of  fuel  in  die  spent  fuel  pool  will 
-continue  to  be  performed  in.  borated 
water.  If  the  license  amendment  is 
approved,  there  will  be  a  one-time 
repositioning  of  certain  discharged 
assemblies  stored  in  the  fuel  pool  to 
comply  with  the  revised  positioning 
requirements,  but  the  increased  pool 
storage  capacity  will  permit  the  deferral 
of  spent  fuel  handling  associated  with 
cask  loading  operations.  Fuel 
manipulation  during  the  repositioning 
activity  will  be  performed  in  the  same 
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manner  as  for  fuel  placed  in  the  spent 
fuel  pool  during  refueling  outages. 
There  will  be  no  changes  in  the  manner 
of  handling  fuel  discharged  from  the 
core  as  a  result  of  refueling; 
administrative  controls  will  cohtinue  to 
be  used  to  specify  fuel  assembly 
placement  requirements.  The  relative 
positions  of  Region  I  and  Region  n 
storage  locations  will  remain  the  same 
within  the  fuel  pool.  Therefore,  the 
probability  of  a  fuel  handling  accident 
has  not  been  significantly  increased. 

The  consequences  of  a  fuel  handling 
accident  have  been  evaluated.  The 
radioactive  release  consequences  of  a 
dropped  fuel  assembly  are  not  affected 
by  the  proposed  increase  in  hiel  pool 
storage  capacity.  They  remain  bounded 
by  the  results  of  calculations  performed 
to  justify  the  existing  St.  Lucie  Unit  2 
fuel  storage  racks  and  bumup  limits.  At 
the  limiting  fuel  assembly  bumup, 
radioactive  releases  from  a  dropped 
assembly  would  be  only  a  small  fraction 
of  NRC  guidelines.  The  input 
parameters  employed  in  aiAlyzing  this 
event  are  consistent  with  the  current 
values  of  fuel  enrichment,  discharge 
bumup  and  uranium  content  used  at  St. 
Lucie  Unit  2  and  with  future  use  of  the 
"value-added"  fuel  pellet  design.  Thus, 
the  consequences  of  the  fuel  assembly 
drop  accident  would  not  be  significantly 
increased  from  those  previously 
evaluated. 

The  capability  of  the  fuel  pool  cooling 
system  to  handle  the  increased  number 
of  discharged  assemblies  has  been 
examined.  The  impact  of  a  total  loss  of 
spent  fuel  pool  cooling  flow  on 
available  equipment  recovery  time  and 
on  fuel  cladding  integrity  has  also*  been 
evaluated.  For  the  limiting  full  core 
discharge,  sufficient  time  remains 
available  to  restore  cooling  flow  or  to 
provide  an  alternate  makeup  source 
before  boiloff  results  in  a  fuel  pool  water 
level  less  than  that  needed  to  maintain 
acceptable  radiation  dose  levels. 
Analysis  has  shown  that  in  the  event  of 
a  total  loss  of  fuel  pool  cooling  fuel 
cladding  integrity  is  maintained. 
Therefore,  the  consequences  of  a  loss  of 
fuel  pool  cooling  event,  including  the 
effect  of  the  proposed  increase  in  fuel 
pool  storage  capacity,  have  not  been 
significantly  increased  from  previously 
analyzed  results  for  this  type  of 
accident. 

The  analysis  of  record  pertaining  to 
the  radiological  consequences  of  the 
hypothetical  drop  of  a  loaded  spent  fuel 
cask  just  outside  the  Fuel  Handling 
Building  was  examined  to  determine  the 
impact  of  the  increased  fuel  storage 
capacity  on  this  accident's  results.  The 
results  of  the  previously  performed 
analysis  were  determined  to  bound  the 


conditions  described  by  the  proposed 
license  amendment,  thus  the 
consequences  of  the  cask  drop  accident 
would  not  be  significantly  increased  as 
a  result  of  this  change. 

It  is  concluded  that  the  proposed 
amendment  to  increase  the  storage 
capacity  of  the  St.  Lucie  Unit  2  spent 
fuel  pool  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated. 

In  this  license  amendment  FPL 
proposes  to  credit  the  negative  reactivity 
associated  with  a  portion  of  the  soluble 
boron  present  in  the  spent  fuel  pool. 
Soluble  boron  has  always  been  present 
in  the  St.  Lucie  Unit  2  spent  fuel  pool; 
as  such  the  possibility  of  an  inadvertent 
fuel  pool  dilution  has  always  existed. 
However,  the  spent  fuel  pool  dilution 
analysis  demonstrates  that  a  dilution  of 
the  Unit  2  spent  fuel  pool  which  could 
increase  the  pool  k«fr  to  greater  than  0.95 
is  not  a  credible  event.  Neither 
implementation  of  credit  for  the 
reactivity  of  fuel  pool  soluble  boron  nor 
the  proposed  increase  in  the  fuel  pool 
storage  capacity  will  create  the 
possibility  of  a  new  or  different  type  of 
accident  at  St.  Lucie  Unit  2. 

An  examination  of  the  limiting  fuel 
assembly  mislead  has  determined  that 
this  would  not  represent  a  new  or 
different  type  of  accident.  None  of  the 
other  accidents  examined  as  a  part  of 
this  license  submittal  represent  a  new  or 
different  type  of  accident;  each  of  these 
situations  has  been  previously  analyzed 
and  determined  to  produce  acceptable 
results. 

The  proposed  license  amendment  will 
not  result  in  any  other  changes  in  the 
mode  of  spent  fuel  pool  operation  at  St. 
Lucie  Unit  2  or  in  the  method  of 
handling  irradiated  nuclear  fuel.  The 
spatial  relationship  between  the  fuel 
storage  racks  and  the  cask  crane  range 
of  motion  is  not  affected  by  the 
proposed  change. 

As  a  result  of  the  evaluation  and 
supporting  analyses,  FPL  has 
determined  that  the  proposed  fuel  pool 
capacity  increase  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

FPL  has  determined,  based  on  the 
nature  of  the  proposed  license 
amendment  that  the  issue  of  margin  of 
safety,  when  applied  to  this  fuel  pool 


capacity  increase,  should  address  the 
following  areas: 

(1)  Fuel  Pool  reactivity  considerations 

(2)  Fuel  Pool  boron  dilution 
considerations 

(3)  Thermal-Hydraulic  considerations 

(4)  Structural  loading  and  seismic 
considerations 

The  Technical  Specification  changes 
proposed  by  this  license  amendment, 
the  proposed  spent  fuel  pool  storage 
configuration  and  the  existing  Technical 
Specification  limits  on  fuel  pool  soluble 
boron  concentration  provide  sufficient 
safety  margin  to  ensure  that  the  array  of 
fuel  assemblies  stored  in  the  spent  fuel 
pool  will  always  remain  subcritical.  The 
revised  spent  fuel  storage  configuration 
is  based  on  a  Unit  2  specific  criticality 
analysis  performed  using  methodology 
consistent  with  that  approved  by  the 
NRC.  Additionally,  the  soluble  boron 
concentration  required  by  current 
Technical  Specifications  ensures  that 
the  fuel  pool  kerr  will  always  be 
maintained  substantially  less  than  0.95. 

The  Unit  2  criticality  analysis 
established  that  the  k^n  of  the  spent  fuel 
pool  storage  racks  will  be  less  than  1.0 
with  no  soluble  boron  in  the  fuel  pool 
water,  including  the  effect  of  all 
uncertainties  and  tolerances.  Credit  for 
the  soluble  boron  actually  present  is 
used  to  offset  uncertainties,  tolerances, 
off-normal  conditions  and  to  provide 
margin  such  that  the  spent  fuel  pool  ken 
is  maintained  less  than  or  equal  to  0.95. 
FPL  has  also  demonstrated  that  a 
decrease  in  the  fuel  pool  boron 
concentration  such  diat  keff  exceeds  0.95 
is  not  a  credible  event. 

Current  Technical  Specifications 
require  that  the  fuel  pool  boron 
concentration  be  maintained  greater 
than  or  equal  to  1720  ppm.  This  boron 
value  is  substantially  in  excess  of  the 
520  ppm  required  by  the  uncertainty 
and  reactivity  equivalencing  analyses 
discussed  in  this  evaluation  and  the 
1266  ppm  value  required  to  maintain 
k«fT  less  than  or  equal  to  0.95  in  the 
presence  of  the  most  adverse 
mispositioned  fuel  assembly. 

The  St.  Lucie  Unit  2  fuel  pool  boron 
concentration  will  continue  to  be 
maintained  significantly  in  excess  of 
1266  ppm;  the  proposed  license 
amendment  will  not  result  in  changes  in 
the  mode  of  operation  of  the  refueling 
water  tank  (RWT)  or  in  its  use  for 
makeup  to  the  fuel  pool.  Thus, 
operation  of  the  spent  fuel  pool 
following  the  proposed  change, 
combined  with  the  existing  fiiel  pool 
boron  concentration  Technical 
Specification  limit  of  1720  ppm,  will 
continue  to  ensure  that  k^ff  of  the  fuel 
pool  will  be  substantially  less  than  0.95. 
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Even  if  this  not-credible  dilution 
event  was  to  occur,  no  radiation  would 
be  released;  the  only  consequence 
would  be  a  reduction  of  shutdown 
margin  in  the  fuel  pool.  The  volume  of 
unborated  water  required  to  dilute  the 
fuel  pool  to  a  kcfr  of  0.95  is  so  large  (in 
excess  of  358,900  gallons  to  dilute  the 
fuel  pool  to  520  ppm  boron)  that  only 
a  limited  number  of  water  sources  could 
be  considered  potential  dilution 
sources.  The  likelihood  that  this  level  of 
water  use  could  remain  undetected  by 
plant  personnel  is  extremely  remote. 

In  meeting  the  acceptance  criteria  for 
fuel  pool  reactivity,  the  proposed 
amendment  to  increase  the  storage 
capacity  of  the  existing  fuel  pool  racks 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety  for  nuclear 
criticality. 

Calculations  of  the  spent  fuel  pool 
heat  load  with  an  increased  fuel  pool 
inventory  were  performed  using  ANSI/ 
ANS-5.1-1979  methodology.  This 
method  was  demonstrated  to  produce 
conservative  results  through 
benchmarking  to  actual  St.  Lucie  Unit  2 
fuel  pool  conditions  and  by  comparison 
of  its  results  to  those  generated  by  a 
calculation  using  Auxiliary  Systems 
Branch  Technical  Position  9-2 
methodology.  Conservative  methods 
were  also  used  to  demonstrate  fuel 
cladding  integrity  is  maintained  in  the 
absence  of  cooling  system  forced  flow. 
The  results  of  these  calculations 
demonstrate  that,  for  the  limiting  case, 
the  existing  fuel  pool  cooling  system 
can  maintain  fuel  pool  conditions 
within  acceptable  limits  with  the 
increased  inventory  of  discharged 
assemblies.  Therefore,  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety  with 
respect  to  thermal-hydraulic  or  spent 
fuel  cooling  considerations. 

The  primary  safety  function  of  the 
spent  fuel  pool  and  the  fuel  storage 
racks  is  to  maintain  discharged  fuel 
assemblies  in  a  safe  configuration  for  all 
environments  and  abnormal  loadings, 
such  as  an  earthquake,  a  loss  of  pool 
cooling  or  a  drop  of  a  spent  fuel 
assembly  during  routine  spent  fuel 
handling.  The  proposed  increase  in 
spent  fuel  inventory  on  the  fuel  pool 
and  the  existing  storage  racks  have  been 
evaluated  and  show  that  relevant 
criteria  for  fuel  rack  stresses  and  floor 
loadings  have  been  met  and  that  there 
has  been  no  significant  reduction  in  the 
margin  of  safety  for  these  criteria. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 


involvts  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Florid*  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request: 
November  22,  1996,  as  revised  and 
replaced  on  February  2, 1998. 

Description  of  amendment  request: 
The  licensee  proposed  to  change  the 
Technical  Specifications  (TS)  to  allow 
the  use  of  a  temporary  fuel  oil  storage 
system  for  up  to  10  days  in  order  to 
perform  a  surveillance  requirement  on 
the  Unit  3  fuel  oil  storage  tank  with  Unit 
3  in  Modes  5,  6,  or  defueled. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Question  1     Does  the  proposed 
license  amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  amendment  will  allow 
the  installation  of  a  temporary  fuel  oil 
storage  and  transfer  system  for  up  to  10 
days,  once  every  10  years.  EDGs 
[emergency  diesel  generators]  are 
designed  as  backup  AC  power  sources 
for  essential  safety  systems  in  the  event 
of  a  loss  of  offsite  power.  Since  the 
EDGs  are  not  accident  initiators,  the 
probability  of  occurrence  of  accidents 
previously  analyzed  has  not  been 
increased. 

The  temporary  fuel  oil  storage  tanks 
will  be  located  greater  than  fifty  (50)  feet 
from  safety  related  or  safe  shutdown 
components  or  circuits.  This  does  not 
produce  any  threat  to  fire  protection  or 
safe  shutdown  capability  and  therefore 
represents  a  configuration  that  is 
bounded  by  existing  fire  hazards 
analysis. 

The  proposed  amendment  will  not 
change  the  condition  or  minimum 
amount  of  operating  equipment 
assumed  in  the  plant  safety  analyses  for 
accident  mitigation.  The  temporary  fuel 
storage  and  transfer  system  provides  a 
reliable  means  of  performing  the 


required  delivery  support  function  for 
the  Unit  3  EDGs. 

An  insignificant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  is  possible  since  the 
temporary  storage  and  transfer  system 
v^ll  not  meet  requirements  for  Seismic 
Category  I  or  Class  IE.  However,  the 
probability  of  a  seismic  event  will  be 
very  low  due  to  the  limited  time  that  the 
temporary  storage  system  will  be  in  use. 

The  increase  in  the  consequences  of 
an  accident  previously  evaluated  is 
insignificant  due  to  the  following: 

Manual  actions  required  to  provide  a 
7  day  supply  of  fuel  to  the  EDGs  can 
easily  be  accomplished  in  the  17  hours 
of  EDG  operation  provided  by  the  3880 
gallon  capacity  of  a  single  ED&day  and 
skid  tank.  The  location  of  the  temporary 
fuel  oil  supply  inside  the  protected  area 
security  fence  by  the  Central  Receiving 
Facility  provides  multiple  access  routes 
to  transfer  fuel  to  the  Unit  3  EDGs  and 
is  in  close  proximity  to  a  severe  weather 
shelter  for  the  mobile  tanker. 

Additionally,  more  than  17  hours  will 
be  available  to  manually  transfer  fuel 
from  the  temporary  fuel  storage  tanks 
located  inside  the  protected  area,  by 
filling  the  Unit  4  EDG  storage  tanks  with 
approximately  8600  gallons  of  fuel  oil 
above  that  required  for  Unit  4  EDG 
operability.  This  extra  capacity  will  be 
available  to  the  Unit  3  EDGs  prior  to 
taking  the  permanent  Unit  3  storage 
tank  out  of  service.  This  will  be  done  by 
filling  the  Unit  4  fuel  tanks  to  39,000 
gallons,  which  is  just  below  the  high 
level  alarm.  This  gives  a  capacity  of 
4300  gallons  in  each  tank  above  the  Unit 
4  Technical  Specification  minimum 
required  volimie  of  34,700  gallons.  The 
Unit  4  tanks  are  contained  within  a 
Seismic  Class  1  structure  and  protected 
by  installed  fire  protection  equipment. 

Combining  the  excess  available  fuel 
from  the  Unit  4  storage  tanks  and  the 
nominal  volume  of  the  Unit  3  day  and 
skid  tanks  gives  a  total  of  12,480  gallons 
(4300x2-1-3880)  of  available  fuel  to  either 
of  the  Unit  3  EIXJs.  This  allows  a  run 
time  for  a  Unit  3  EI3G  of  55  hours 
(assuming  fuel  oil  transfer  from  Unit  4) 
prior  to  reaching  the  Technical 
Specification  minimum  volume  for  the 
Unit  4  fuel  oil  storage  tanks.  Manual 
actions  to  replenish  the  Unit  4  or  Unit 
3  fuel  oil  storage  tanks  from  the 
temporary  storage  tanks,  via  the  mobile 
tanker,  can  easily  be  accomplished 
within  the  55  hours.  Procedures 
currently  exist  for  the  transfer  of  fuel 
from  (1)  the  mobile  tanker  to  the 
auxiliary  fill  station  at  the  Unit  3  EDGs, 
and  (2)  from  the  Unit  4  EDG  storage 
tanks  to  the  Unit  3  day  tanks  by  using 
either  of  the  Unit  4  transfer  pumps.  The 


Unit  4  transfer  pumps  are  powered  from 
redundant  Class  IE  power  supplies. 

The  temporary  storage  tanks  will  be 
located  inside  the  protected  area  in  the 
vicinity  of  the  Nuclear  Plant  Central 
Receiving  Facility.  The  temporary  tanks 
will  be  located  greater  than  fifty  (50)  feet 
from  safety  related  or  safe  shutdown 
components  or  circuits.  This  does  not 
produce  any  threat  to  fire  protection  or 
safe  shutdown  capabiUty  and  therefore 
represents  a  configuration  that  is 
bounded  by  existing  fire  hazards 
analysis. 

A  dedicated  mobile  tanker  staged 
inside  the  protected  area  to  transfer  fuel 
from  the  temporary  storage  tanks  to  the 
permanent  day/skid  tank  system.  The 
mobile  tanker  will  have  an  integral 
transfer  pump  to  facilitate  movement  of 
fuel  to  either  of  the  two  truck  fills  at  the 
Unit  4  EDO  building  or  day  tank  truck 
fills  (auxiliary  fill  station)  at  the  Unit  3 
EDGs.  One  truck  fill  at  the  Unit  4  EDG 
building  suppUes  fuel  to  the  4A  and  4B 
storage  tanks,  the  other  truck  fill  at  the 
Unit  4  EDG  building  can  provide  fuel 
directly  to  the  Unit  3  day  tanks.  This 
fuel  supply  will  provide  continued 
operation  for  7  days.  The  temporary 
storage  and  transfer  system  will  not 
meet  reqmrements  for  Seismic  Category 
I  or  Class  IE. 

The  capability  to  opwrate  an  Unit  3 
EDG  for  7  days  during  the  tank  cleaning 
evolution  will  be  assured  by  an 
approved  plant  procedure  that  controls 
the  following: 

•  A  minimum  fuel  supply  of  3880 
gallons  bom  the  Unit  3  day  and  skid 
tank.  This  provides  17  hours  of 
operation. 

•  The  extra  fuel  supply  of  8600  gallons 
in  the  Unit  4  EDG  tanks  which  will  be 
transferred  by  using  one  of  the 
installed  Unit  4  transfer  pumps.  This 
provides  an  additional  38  hours  of 
operation. 

•  "rtiree  temporary  tanks  containing  a 
minimum  fuel  supply  of  38,000 
gallons.  This  fuel  supply  will  provide 
continued  operation  for  7  days. 

Consequently,  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Question  2    Does  the  proposed 
hcense  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  amendment  will  not 
change  the  physical  plant  or  modes  of 
plant  operation  defined  in  the  Turkey 
Point  Units  3  and  4  operating  license. 
The  change  will  not  involve  addition  or 
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modification  of  equipment  for  Unit  3 
EDG  fuel  storage  and  transfer.  The 
temporary  fuel  supply  system  provides 
a  reliable  means  of  performing  the 
required  fuel  deUvery  support  function 
for  the  Unit  3  EDGs. 

Consequently,  operation  of  either  unit 
in  accordance  with  the  proposed 
amendment  would  nof  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Question  3    E)oes  the  proposed 
amendment  involve  a  significant 
reduction  in  the  margin  of  safety? 

The  proposed  amendment  is  designed 
to  provide  flexibility  to  schedule  and 
perform  required  surveillance  activities. 
Surveillance  intervals  or  operating 
requirements  are  not  changed  by  the 
proposal;  only  the  method  of  fuel  oil 
storage  on  a  temporary  basis  for  a  single 
operable  EDG  is  addressed.  The 
proposed  change  will  not  alter  the  basis 
for  any  Technical  Specification  that  is 
related  to  the  establishment  of,  or 
maintenance  of,  a  nuclear  safety  margin. 

Consequently,  operation  of  TuAey 
Point  Units  3  and  4  in  accordance  with 
this  proposed  amendment  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it- appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park.  Miami. 
Florida  33199. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach.  Florida  33408- 
0420. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Florida  Power  and  Lig^t  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plaat  Units  3  and  4,  Dade  County. 
Florida 

Date  of  amendment  request:  January 
9.  1998. 

Description  of  amendment  request: 
The  licensee  proposed  to  change  the 
Technical  Specifications  (TS)  to  allow 
the  use  of  ZIRLO«»»  fuel  rod  clad 
material. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Question  1    Does  the  proposed 
license  amendment  involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated? 

Implementation  of  ZIRLO"  fuel  rod 
cladding  will  have  no  impact  on  the 
probability  or  consequences  of  any 
Design  Basis  Event  occurrences  which 
were  previously  evaluated.  The 
determination  that  fuel  design  Umits  are 
met  will  continue  to  be  performed  using 
NRC  approved  fuel  performance 
analysis  methodology.  Changing  to 
ZIRLO"  fuel  rod  cladding  poses  no 
significant  increase  in  the  probability  or 
consequences  of  any  accident     *" 
previously  evaluated. 

No  new  performance  requirements  are 
being  imposed  on  any  system,or 
comp>onent  in  order  to  support 
implementation  of  ZIRLO"  fuel  rod 
cladding.  Since  the  LOCA  and  Non- 
LOCA  analysis  results  will  remain 
within  design  limits,  the  inputs  to  the 
radiation  dose  analysis  do  not  change. 
Therefore,  the  consequences  to  the 
public  resulting  from  any  accident 
previously  evaluated  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR)  is 
not  increased. 

Fuel  rod  design  criteria  will  be 
evaluated  every  cycle  to  ensiu«  proper 
compliance  with  fuel  rod  design  limits 
and  therefore  the  UFSAR.  The 
evaluation  of  the  fuel  design  against  fuel 
design  limits  will  be  performed  in 
accordance  with  10  CFR  50.59,  which 
ensures  that  the  reload  will  not  involve 
an  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

Question  2    Does  the  proposed 
license  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Implementation  of  ZIRLO"  fuel  rod 
cladding  will  have  no  impact,  nor  does 
it  contribute  in  any  way  to  the 
probability  or  consequences  of  an 
accident. 

No  new  accident  scenarios,  failure 
mechanisms  or  limiting  single  failures 
are  introduced  as  a  result  of  using 
ZIRLO™  fuel  rod  cladding.  The 
institution  of  ZIRLO™  fuel  rod  cladding 
will  have  no  adverse  effect  on,  and  does 
not  challenge  the  performance  of,  any 
safety  related  system. 

The  determination  that  the  ftiel  rod 
design  limits  are  met  will  be  performed 
using  NRC  approved  methodology. 
Therefore,  the  proposed  amendment 
does  not  in  any  way  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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Question  3    Does  the  proposed 
amendment  involve  a  significant 
reduction  in  the  margin  of  safety? 

The  margin  of  safety  is  not  anected  by 
the  implementation  of  ZIRLO"  fuel  rod 
cladding.  Use  of  ZIRLO™  fuel  rod 
cladding  has  been  approved  by  the  NRC 
and  does  not  constitute  a  significant 
reduction  in  the  margin  of  safety. 

The  margin  of  safety  provided  in  the 
fuel  design  limits  is  acceptable  and  will 
be  maintained  and  not  reduced. 

In  addition,  each  future  reload  will 
involve  a  10  CFR  50.59  review  to  assure 
that  operation  of  the  units  within  the 
cycle  speciHc  limits  will  not  involve  a 
reductlibn  in  the  margin  of  safety. 
Therefore,  the  proposed  amendment 
does  not  significantly  reduce  the  margin 
of!«afety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NBC  Project  Director  Frederick  J. 
Hebdon. 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  al.,  Docket  No.  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  County,  Connecticut 

Date  of  amendment  request:  January 
22, 1998. 

Description  of  amendment  request: 
The  amendment  would  incorporate  the 
proposed  revision  into  Chapter  9  of  the 
Millstone  Unit  3  Final  Safety  Analysis 
Report.  The  proposed  revision  to  the 
Millstone  Unit  3  licensing  basis  would 
accept  the  existing  use  of  epoxy  coatings 
on  safety-related  components. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10CFR50.92 
and  has  concluded  that  the  revision 
does  not  involve  a  significant  hazards 
consideration  (SHC).  The  basis  for  this 
conclusion  is  that  the  three  criteria  of 
10CFR50.92(c)  are  not  satisfied.  The 
proposed  revision  does  not  involve  [an] 
SHC  because  the  revision  would  not: 


1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated. 

Past  experience  indicates  that  failure 
of  previous  ARCOR  applications  may 
have  degraded  the  performance  of  SWS 
[service  water  system]  heat  exchangers 
within  one  train,  but  there  is  no 
indication  that  failure  of  multiple  heat 
exchangers  on  both  trains  is  feasible. 
Furthermore,  the  likelihood  of  ARCOR 
material  being  released  has  been 
reduced  by  improving  the  application 
procedure  and  performing  destructive 
testing  to  detect  disbondment.  In 
addition,  the  completion  of  normal  heat 
exchanger  performance  surveillance's 
and  periodic  visual  inspections 
minimizes  the  potential  for  disbonded 
ARCOR  to  degrade  SWS  components. 

Therefore,  me  presence  of  ARCOR 
coating  material  within  the  SWS  does 
not  involve  a  significant  increase  in  the 
probabihty  or  consequence  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  application  of  ARCOR  material 
may  lead  to  the  degradation  of  SWS  heat 
exchangers.  However,  multiple  ARCOR 
application  failures  occurring 
simultaneously  either  instantaneously 
or  gradually  resulting  in  failure  of  all 
SWS  heat  exchangers  in  both  trains  is 
not  considered  feasible.  An 
instantaneous  failure  is  discounted  by 
analysis  which  concludes  that  normal 
system  operations  are  more  likely  to 
cause  the  release  of  degraded  ARCOR 
than  what  might  be  expected  following 
a  seismic  event.  Gradual  degradation  is 
not  expected  since  normal  SWS  heat 
exchanger  performance  surveillance's 
will  identify  heat  exchanger  tubesheet 
fouling  and  thus,  provide  early 
detection  of  coating  failures.  Therefore, 
the  use  of  ARCOR  coating  material 
within  the  SWS  does  not  create  the 
possibibty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Although  the  gradual  release  of 
ARCOR  material  creates  the  potential  to 
simultaneously  degrade  the 
performance  of  mitigating  equipment  in 
both  trains  of  safety  systems,  it  is 
determined  to  be  unrealistic  due  to 
normal  heat  exchanger  performance 
surveillance's.  These  surveillance's  are 
expected  to  identify  heat  exchanger 
tubesheet  fouling  and  provide  early 
detection  and  mitigation  of  a  problem 
with  the  pipe  coatings.  Therefore,  the 
application  of  ARCOR  coating  within 
the  SWS  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 


In  conclusion,  based  on  the 
information  provided,  it  is  determined 
that  the  proposed  revision  does  not 
involve  an  SHC. 

The  NRC  staff  has  reviewed  the 
licensee's  oialysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NRC  Deputy  Director  Phillip  F. 
McKee. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  July  26, 
1996,  as  supplemented  September  5  and 
December  4, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would,  as 
part  of  the  licensee's  power  rerate 
program,  increase  the  maximum  power 
level  to  1775  megawatts  thermal  (MWt). 
This  change  is  approximately  6.3 
percent  above  the  current  maximum 
power  level  of  1670  MWt. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  will  not 
involve  a  significant  increase  In  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  probability  of  occurrence  and 
consequences  of  an  [accident] 
previously  evaluated  have  been 
evaluated  for  MNGP  [Monticello 
Nuclear  Generating  Plant]  Power  Rerate. 
This  evaluation  has  concluded  that 
MNGP  Power  Rerate  will  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of 
previously  evaluated  accidents. 

1.  Evaluation  of  Accident  Consequences 

(a)  ECCS-LOCA  Analysis 

The  Emergency  Core  Cooling  System 
Loss  of  Coolant  Accident  (ECCS-LOCA) 
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performance  analysis  has  been 
evaluated  for  MNGP  Power  Rerate  using 
methodology  which  has  been  approved 
by  the  NRC  for  LOCA  10CFR50.46 
analyses  [requirements).  The  current 
ECCS  performance  requirements  were 
used  in  the  power  rerate  analysis;  no 
further  parameter  relaxations  were 
included  in  the  analysis.  The  ECCS- 
LOCA  analysis  was  performed  for 
MNGP  Power  Rerate  for  the  existing 
licensed  rated  thermal  power  and  at  a 
bounding  thermal  power  level  of  1880 
MWt  that  is  approximately  6%  greater 
than  the  proposed  power  rerate  to  1775 
MWt  (megawatts  thermal).  In  addition, 
the  bounding  thermal  power  level  was 
increased  by  an  additional  2%  in 
accordance  with  regulatory  guidance. 
The  licensing  peak  clad  temperatuire  for 
the  bounding  analyzed  thermal  power 
level  remains  below  the  10CFR50.46 
required  limit  of  2,200'F.  Therefore  the 
analysis  demonstrates  that  MNGP  will 
continue  to  comply  with  10CFR50.46 
and  10CFR50,  Appendix  K  at  rerated 
conditions  thus  the  consequences  of  a 
LOCA  is  not  significantly  increased  for 
the  proposed  power  rerate. 

(b)  Abnormal  Operating  Transient 
Analysis 

An  evaluation  of  the  Updated  Safety 
Analysis  Report  (USAR)  and  reload 
transients  has  been  performed  for 
MNGP  Power  Rerate  to  demonstrate  that 
the  proposed  power  rerate  has  no 
adverse  effect  on  plant  safety.  This 
evaluation  was  performed  for  a  power 
level  of  1775  MWt,  with  the  exception 
that  certain  event  evaluations  were 

E>erfonned  at  102%  of  the  rerate  power 
evel.  The  transient  analysis  performed 
to  demonstrate  the  acceptability  of 
MNGP  Power  Rerate  used  the  NRC 
approved  methods  identified  in  the 
MNGP  Technical  Specifications. 

The  limiting  transient  events  at  the 
power  rerate  conditions  have  been 
analyzed.  This  includes  all  events  that 
establish  the  core  thermal  operating 
limits  and  the  events  that  bound  other 
transient  acceptance  criteria.  These 
limiting  transients  were  benchmarked 
against  the  existing  rated  thermal  power 
level  by  performance  of  the  event 
analysis  at  both  the  proposed  rerate 
power  level  and  the  existing  rated 
power  level.  In  addition,  an  expanded 
group  of  transient  events  was  evaluated 
to  confirm  that  these  events  were  less 
severe  with  the  power  rerate  than  the 
most  limiting  transients.  The  events 
included  in  the  expanded  group  of 
transient  events  were  chosen  based  on 
those  events  which  have  been 
demonstrated  to  be  sensitive  to  initial 
power  level.  This  evaluation  confirmed 
that  the  existing  set  of  limiting  transient 


events  remains  valid  for  MNGP  Power 
Rerate.  The  evaluation  was  j>erformed 
for  a  representative  core  and 
demonstrated  the  overall  capability  to 
meet  all  transient  safety  criteria  for  the 
power  rerate.  Cycle  specific  analysis 
will  continue  to  be  performed  for  each 
fuel  reload  to  demonstrate  compliance 
with  the  applicable  transient  criteria 
and  to  establish  cycle  specific  operating 
limits. 

The  results  of  the  evaluation  of 
transients  demonstrate  that  the  power 
rerate  can  be  accomplished  without  a 
significant  increase  in  the  consequences 
of  the  transients  evaluated.  The  fuel 
thermal-mechanical  limits  at  the  power 
rerate  conditions  are  within  the  specific 
design  criteria  for  the  GE  (General 
Electric)  fuels  cxurently  loaded  in  the 
MNGP  core.  Also,  the  power-dependent 
and  flow-dependent  MCPR  (minimum 
critical  power  ratio)  and  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR)  methods  developed  as 
part  of  the  core  performance 
improvement  program  remain 
applicable  to  rerate  conditions.  The 
transient  event  evaluation  confirmed 
that  MNGP  Power  Rerate  has  no 
significant  effect  on  the  power- 
dependent  and  flow-dependent  MCPR 
and  MAPLHGR  limits.  The  peak  reactor 
pressure  vessel  bottom  head  pressure 
remains  within  the  ASME  [American 
Society  of  Mechanical  Engineers) 
requirement  for  reactor  pressure  vessel 
overpressure  protection. 

The  effects  of  plant  transients  were 
evaluated  by  assessing  a  number  of 
disturbances  of  process  variables  and 
malfunctions  or  failiues  of  equipment 
consistent  with  USAR.  The  transient 
events  were  evaluated  against  the  Safety 
Limit  Minimiun  Critical  Power  Ratio, 
(SLMCPR).  The  SLMCPR  is  determined 
using  NRC-approved  methods.  The 
limiting  transient  events  are  slightly 
more  severe  when  initiated  bom  the 
rerate  power  level.  The  power  rerate 
transient  evaluation  results  show  a 
slightly  more  limiting  event  initial  CPR 
[critical  power  ratio)  (less  than  or  equal 
to  0.02)  than  that  initiated  from  the 
present  rated  power  level  for  the  near 
limiting  transients.  However,  for  the 
most  limiting  transient,  the  evaluation 
of  a  representative  core  showed  that  no 
change  is  required  to  the  Operating 
Limit  MCPR  for  the  power  rerate  and 
that  the  integrity  of  the  SLMCPR  is 
maintained.  The  margin  of  safety 
established  by  the  SLMCPR  is  not 
affected  and  the  event  consequences  are 
not  significantly  affected  by  die 
propc^ed  power  rerate  to  1775  MWt. 
Cycle  specific  analysis  will  continue  to 
be  performed  for  each  fuel  reload  to 
demonstrate  compliance  with  the 


applicable  transient  criteria  and  to 
establish  cycle  specific  operating  limits. 

The  results  demonstrate  that  the 
MNGP  core  thermal  power  output  can 
be  safely  increased  to  the  power  rerate 
level  without  significant  effect  on  the 
consequences  of  previously  evaluated 
postulated  transient  events.  The  results 
of  the  rerate  transient  analysis  are 
simimarized  as  follows. 

(1)  Events  Resulting  in  a  Nuclear  System 
Pressure  Increase 

(a)  Main  Generator  Load  Rejection  with 
No  Steam  Bypass 

At  rerated  conditions,  the  fuel 
transient  thermal  and  mechanical 
overpower  results  remain  below  the 
NRC  accepted  design  criteria. 

(b)  Main  Turbine  Trip  with  No  Steam 
Bypass 

At  rerate  conditions,  the  fuel  transient 
thermal  and  mechanical  overpower 
results  remain  below  the  NRC  acce{>ted 
design  criteria. 

(c)  Main  Steam  Isolation  Valve  Closure, 
Flux  Scram 

The  peak  reactor  pressure  vessel 
bottom  head  pressure  for  rerate 
conditions  is  slightly  higher  than  the 
reactor  pressure  vessel  bottom  head 
pressure  at  ciurent  conditions. 
However,  the  resultant  pressure  is  still 
below  the  ASME  overpressure  limit  of 
1.375  psig  (pounds  per  square  inch). 

(d)  Slow  Closure  of  a  Single  Tiui)ine 
Control  Valve 

The  results  of  this  transient  for  the 
power  rerate  remain  non-limiting  as 
compared  with  other  more  severe 
pressurization  events. 

(2)  Event  Resulting  in  a  ReactCK-  Vessel 
Water  Temperature  Decrease 

(a)  Feedwater  Controller  Failure- 
Maximum  Demand 

The  delta  CPR  calculated  for  this 
event  at  rerate  conditions  is  about  0.01 
higher  than  the  corresponding  value  for 
the  ourent  rated  power  when  the 
impact  of  the  new  condensate  pumps  is 
factored  in.  The  trend  for  the  Feedwater 
Controller  Failure-Maximum  Demand 
event  is  consistent  with  the  analysis  for 
the  current  rated  power.  The  fuel 
thermal  margin  results  are  within  the 
acceptable  limits  for  the  fuel  types 
analyzed. 

(b)  Loss  of  Feedwater  Heating 

This  event  at  the  rerate  conditions 
remains  significantly  less  than  the  cycle 
operating  MCPR  limit.  The  results  at 
low  core  flow  conditions  are  actually 
slightly  higher  than  for  the  high  core 
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flow  condition  because  of  increased 
inlet  coolant  subcooling  into  the  reactor 
core.  The  calculated  thermal  and 
mechanical  overpower  limits  at  the 
power  rerate  conditions  for  this  event 
also  meet  the  fuel  design  criteria. 

(c)  Inadvertent  HPCI  [high-pressure 
coolant  injection]  Actuation 

For  the  limiting  condition  analyzed, 
both  the  high  water  level  setpoint  and 
the  high  reactor  pressure  vessel  steam 
dome  pressure  scram  setpoints  are  not 
reached.  Based  on  the  peak  average  fuel 
surface  heat  flux  results,  the  HPCI 
actuation  event  will  be  bounded  by  the 
limiting  pressurize ti on  event  with 
respect  to  delta  Critical  Power  Ratio 
([delta]  CPR)  considerations.  In 
addition,  the  fuel  transient  thermal  and 
mechanical  overpower  limits  remain 
within  the  NRC  accepted  design  values. 

(3)  Event  Resulting  in  a  Positive 
Reactivity  Insertion 

(a)  Rod  Withdrawal  Error  (RWE) 

The  current  Rod  Block  Monitor  (RBM) 
system  for  MNGP  with  power 
dependent  setpoints  was  analyzed  for 
the  rod  withdrawal  error  event  at  the 
power  rerate  conditions  using  a 
statistical  approach  consistent  with  NRC 
approved  methods.  The  analysis 
concluded  that  the  transient  is  slightly 
more  severe  with  a  greater  delta  Critical 
Power  Ratio  ([delta]  CPR)  from  the 
initial  most  limiting  CPR.  However,  the 
fuel  and  mechanical  overpower  results 
remain  within  the  NRC  accepted  design 
criteria. 

(4)  Event  Resulting  in  a  Reactor  Vessel 
Coolant  Inventory  E)ecrease 

(a)  Pressure  Regulator  Failure  to  Full 
Open 

The  results  of  this  transient  for  the 
power  rerate  remain  non-limiting  as 
compared  with  other  more  severe 
pressurization  events. 

(b)  Loss  of  Feedwater  Flow 

This  transient  event  does  not  pose  any 
direct  threat  to  the  fuel  in  terms  of  a 
power  increase  from  the  initial 
conditions.  Water  level  declines  rapidly 
and  a  low  level  causes  a  reactor  scram. 
The  closure  of  the  main  steam  isolation 
valves  and  the  actuation  of  High 
Pressure  Coolant  Injection  and  Reactor 
Core  Isolation  Cooling  terminate  the 
event.  This  event  was  included  in  the 
power  rerate  evaluation  to  provide 
assurance  that  sufficient  water  makeup 
capability  is  available  to  keep  the  core 
covered  when  all  normal  feedwater  is 
lost.  The  generic  analysis  performed  in 
support  of  the  extended  power  uprate 
program  shows  that  at  the  power  rerate 


conditions  a  large  amount  of  water 
remains  above  the  top  of  the  active  fuel. 
These  sequences  of  events  do  not 
require  any  new  operator  actions  or 
shorter  operator  response  times. 
Therefore,  the  operator  actions  for  the 
event  do  not  significantly  change  for  the 
power  rerate. 

(5)  Event  Resulting  in  a  Core  Coolant 
Flow  Decrease 

(a)  Recirculation  Pump  Seizure 

The  recirculation  pump  seizure 
assumes  instantaneous  stoppage  of  the 
pump  motor  shaft  of  one  recirculation 
pump.  As  a  result,  the  core  flow 
decreases  rapidly.  The  heat  flux  decline 
lags  core  power  and  flow  and  could 
result  io  a  degradation  of  core  heat 
transfer.  At  the  power  rerate  conditions, 
the  transient  results  confirmed  that  the 
consequences  of  the  pump  seizure  event 
remain  non-limiting. 

(6)  Event  Resulting  in  a  Core  Coolant 
Flow  Increase 

(a)  Recirculation  Flow  Controller 
Failure  Increasing  Flow 

The  results  of  this  transient  for  the 
power  rerate  remain  non-limiting  as 
compared  with  other  more  severe 
pressurization  events. 

(c)  E)esign  Basis  Accident  Challenges  to 
the  Containment 

The  primary  containment  response  to 
the  limiting  design  basis  accident  was 
evaluated  for  a  bounding  reactor  power 
level  approximately  6%  greater  than  the 
proposed  power  rerate  to  1775  MWt.  In 
addition,  the  bounding  reactor  power 
level  wras  increased  by  an  additional  2% 
in  accordance  with  regulatory  guidance. 
The  effect  of  the  power  rerate  on  the 
short  term  containment  response  (peak 
values)  as  well  as  the  long  term 
containment  response  for  containment 
pressure  and  temperature  confirms  the 
suitability  of  the  plant  for  operation  at 
the  bounding  power  level,  thus  the 
proposed  power  rerate  to  1775  MWt  is 
acceptable.  Factors  of  safety  provided  in 
the  ASME  Code  are  maintained  and 
safety  margin  is  not  affected  for  the 
power  rerate  to  1775  MWt. 

Short-term  containment  response 
analyses  were  performed  for  the  limiting 
design  basis  LOCA  consisting  of  a 
double-ended  guillotine  break  of  a 
recirculation  suction  line,  to 
demonstrate  that  operation  at  a 
bounding  reactor  power  will  not  result 
in  exceeding  the  containment  design 
limits.  This  limiting  design  basis  LOCA 
event  results  in  the  highest  short-term 
containment  pressures  and  dynamic 
loads.  The  analysis  determined  that  for 
a  bounding  reactor  power  the  maximum 


drywell  pressure  values  are  bounded  by 
the  current  USAR  analysis  value  and  by 
the  containment  design  pressure.  The 
power  rerate  to  1775  MWt  has  no 
adverse  effect  on  the  containment 
structural  design  pressure. 

Because  there  will  be  more  residual 
heat  with  increased  thermal  power,  the 
containment  long  term  response  wdll 
have  slightly  higher  temperatures.  Long 
term  suppression  chamber  temperatures 
remain  within  the  design  temperature  of 
the  structure,  thus  factors  of  safety 
provided  in  the  ASME  code  are 
maintained  and  safety  margin  is  not 
affected.  Analysis  confirmed  that  ECCS 
pump  NPSH  is  adequate  for  this 
temperature  response.  It  was  confirmed 
that  the  long  term  response  does  not 
adversely  effect  the  containment 
structure  or  the  environmental 
qualification  (EQ)  of  equipment  located 
in  the  drywell  or  suppression  chamber 
room.  The  drywell  long  term 
temperature  response  is  not  adversely 
affected  for  a  bounding  reactor  power. 
An  analytical  power  level  of  1880  MWt 
bounds  the  decay  heat  associated  with 
the  1775  MWt  power  level  with  a  one 
sided  confidence  interval  of  95%.  The 
containment  long  term  response  is 
therefore  acceptable  for  the  power  rerate 
to  1775  MWt. 

The  impact  of  a  reactor  power 
increase  on  the  containment  dynamic 
loads  have  been  determined,  evaluated 
and  found  to  have  no  adverse  effects  for 
conditions  which  well  bound  the 
proposed  power  rerate.  Thus  the 
containment  dynamic  loads  were  found 
to  be  acceptable  for  the  power  rerate  to 
1775  MWt. 

The  MNGP  Power  Rerate  evaluation 
of  the  primary  containment  response  to 
the  design  basis  accident  confirmed  that 
the  power  rerate  does  not  result  in  a 
significant  increase  in  consequences  for 
a  bounding  reactor  power 
approximately  6%  greater  than  the 
proposed  power  rerate  to  1775  MWt. 

(d)  Radiological  Consequences  -of  Design 
Basis  Accidents 

For  MNGP  Power  Rerate.  the 
radiological  consequences  of  the 
limiting  design  basis  accidents  were  re- 
evaluated. These  evaluations  included 
the  effect  of  the  power  rerate  on  the 
radiological  consequences  of  accidents 
presented  in  USAR  Section  14.7. 

This  evaluation  was  performed  using 
inputs  and  evaluation  techniques 
consistent  with  the  current  regulatory 
guidance,  the  current  GE  analysis 
methods,  and  the  appropriate  plant 
design  basis.  The  inputs  and  analysis 
methods  used  for  N^GP  Power  Rerate 
differ  from  those  utilized  in  the  current 
licensing  basis  evaluation  presented  in 


the  USAR  and  the  AEC  (Atomic  Energy 
Commission]  safety  evaluation 
supporting  plant  initial  licensing.  The 
MNGP  Power  Rerate  evaluations  used 
the  more  contemporary  staff  approved 
methods.  The  inputs  used  in  the  MNGP 
Power  Rerate  evaluation  provide  a 
conservative  assessment  of  the  potential 
radiological  consequences.  The 
conclusions  of  these  evaluations  are 
consistent  with  the  original  Ucensing 
basis  evaluations.  The  radiological 
consequences  of  the  limiting  design 
basis  accidents  remain  well  within 
lOCFRlOO  guidelines  for  a  bounding 
thermal  power  approximately  6% 
greater  than  the  proposed  power  rerate 
of  1775  MWt.  In  addition  the  bounding 
thermal  power  level  was  increased  by 
an  additional  2%  in  accordance  with 
regulatory  guidance. 

To  conservatively  analyze  the  change 
in  consequences,  the  evaluation  of 
radiological  consequences  using  the 
analysis  inputs  and  methods  was 
performed  for  the  existing  Ucensed  rated 
thermal  power  and  a  thermal  power 
bounding  the  proposed  power  rerate. 
This  provides  a  conservative  boimding 
change  in  consequences  for  the 
requested  power  rerate  to  1775  MWt. 

The  MNGP  Power  Rerate  evaluation 
of  the  radiological  consequences  of 
design  basis  accidents  confirmed  that 
the  power  rerate  does  not  result  in  a 
significant  increase  in  consequences  for 
a  bounding  power  level  approximately 
6%  greater  than  the  proposed  power 
rerate.  The  results  remain  below  the 
lOCFRlOO  guideline  values  as  well  as 
the  licensing  basis  established  in  the 
March  18, 1970  AEC  safety  evaluation. 
Therefore,  the  postulated  radiological 
consequences  do  not  represent  a 
significant  change  in  accident 
consequences  and  are  clearly  within  the 
regulatory  guidelines  for  the  proposed 
power  rerate  to  1775  MWt. 

(e)  Other  Evaluations 

(1)  Performance  Improvements 

The  MNGP  Power  Rerate  safety 
analysis  has  been  performed  taking  into 
account  the  implementation  of  the 
following  previously  approved  sp>ecial 
operational  features. 

(a)  Maximum  Extended  Load  Line 
Limit/Increase  Core  Flow  (MELLL/ICF) 

The  safety  analysis  for  rerate 
conditions  shows  that  the  extended 
operating  domain  as  analyzed  by 
MELLL/ICF  remains  valid  for  the  power 
rerate  conditions. 


Federal  Register / Vol.  63,  No.  37 /Wednesday,  February  25,  1998 /Notices 


9609 


(b)  Average  Power  Range  Monitor/Rod 
Block  Monitor  Technical  Specification 
(ARTS)  Improvements 

The  safety  analysis  for  rerate 
conditions  shows  that  the  ARTS 
improvements  remain  valid  for  the 
power  rerate  conditions. 

(c)  Single  Loop  Operation  (SLO) 
The  safety  analysis  for  rerate 

conditions  shows  that  the  single  loop 
operating  mode  remains  valid  for  the 
power  rerate  conditions.  The  MELLLA 
trip  setpoints  determined  for  two-loop 
operation  were  confirmed  to  be 
acceptable  for  single  loop  operation 
with  a  correction  applied  to  accoimt  for 
the  actual  effective  drive  flow  appUed 
when  operating  in  single  loop.  The 
single  loop  settings  have  been 
conservatively  established  to  be 
consistent  with  the  two  loop  settings 
while  ensuring  the  appropriate 
corrections  are  applied  to  the 
MAPLHGR  and  ^e  operating  limit 
MCPR  to  account  for  single  loop 
operation. 

(2)  Effect  of  Power  Rerate  on  Support 
Systems 

An  evaluation  was  performed  to 
address  the  effect  of  MNGP  Power 
Rerate  on  accident  mitigation  features, 
structures,  systems,  and  components 
within  the  balance  of  plant.  The  results 
are  as  follows: 

AuxiHary  systems  such  as,  building 
heating.  Ventilation  and  Air  ' 
Conditioning  (HVAC)  systems,  reactor 
building  closed  cooling  water,  service 
water  and  emergency  service  water, 
spent  fuel  pool  cooling,  process 
auxiliaries  such  as  instrument  air  and 
makeup  water  and  the  post-accident 
sampling  system  were  confirmed  to 
operate  acceptably  under  normal  and 
accident  conditions  at  rerate  conditions. 

The  secondary  containment  and 
standby  gas  treatment  system  were 
confirmed  to  be  able  to  adequately 
contain,  process,"flnd  control  the  release 
of  normal  and  post-accident  levels  of 
radioactivity  at  rerate  conditions. 

Instrumentation  was  reviewed  and 
■confirmed  to  be  capable  of  performing 
its  control  and  monitoring  functions 
under  rerate  conditions.  As  required, 
analyses  were  performed  to  determine 
the  need  for  setpoint  changes  for  various 
functions  (e.g.,  APRM  [average  power 
range  monitor]  neutron  flux  scram 
setpoints).  In  general,  setpoints  are  to  be 
changed  only  to  mmntain  adequate 
difference  between  plant  operating 
parameters  and  trip  setpoints,  while 
ensuring  safety  performance  is 
demonstrated.  The  revised  setpoints 
have  been  established  using  the  NRC 
reviewed  methodology  as  guidance. 


Electric  power  systems  including  the 
turbine  generator  and  switchgear 
components  were  verified  as  being 
capable  of  providing  the  electrical  load 
as  a  result  of  the  rerate  power  levels.  An 
evaluation  of  the  auxiliary  power 
system  for  the  power  rerate  conditions 
confirmed  that  the  system  has  sufficient 
capacity  with  the  changes  identified  in 
Exhibit  I  [of  the  12/4/97  submittal]  to 
support  all  required  loads  for  safe 
shutdown,  to  maintain  a  safe  shutdown 
condition,  and  to  operate  the  required 
engineered  safeguards  equipment 
following  postulated  accidents.  No 
safety-related  electrical  loads  were 
affected  which  would  adversely  impact 
the  emergency  diesel  generators. 

Piping  systems  were  evaluated  for  the 
effect  of  operation  at  higher  power 
levels,  including  transient  loading.  The 
evaluation  confirmed  that,  with  few 
exceptions,  piping  and  supports  are 
adequate  to  accommodate  the  increased 
loading  resulting  from  operation  at 
rerate  power  conditions.  In  a  few  cases, 
piping  supports  will  be  modified  to 
accept  higher  forces  due  to  rerate 
conditions. 

The  effect  of  rerate  conditions  on  high 
enei^gy  line  break  (HELB)  was  evaluated. 
The  evaluation  confirmed  structures, 
systems,  and  components  important  to 
safety  are  capable  of  accommodating  the 
effects  of  jet  impingement  and 
blowdown  forces  and  the  environmental 
effects  resulting  from  HELB  events  at 
rerate  conditions. 

Control  room  habitability  was 
evaluated.  With  the  implementation  of 
minor  hardware  and  non-hardware 
changes  to  the  control  room  ventilation 
system.  Post-accident  Control  Room  and 
Technical  Support  Center  doses  at  rerate 
conditions  were  confirmed  to  be  within 
the  guidelines  of  General  Design 
Criterion  19  of  10CFR50,  Appendix  A. 
The  environmental  qualification  of 
equipment  important  to  safety  was 
evaluated  for  the  effect  on  normal  and 
accident  operating  conditions  at  rerate 
power  levels.  The  equipment  remains 
qualified  for  the  new  conditions.  Minor 
adjustments  will  reflect  some  changes  to 
maintenance  frequencies.  The 
preventative  maintenance  program  will 
continue  to  provide  for  equipment 
maintenance  or  replacement  to  ensure 
equipment  environmental  qualification 
at  rerate  power  conditions. 

(3)  Effect  on  Special  Events 

The  consequences  of  special  events 
(i.e.,  ATWS  [anticipated  transient 
without  scram],  10CFR50,  Appendix  R. 
and  Station  Blackout)  remain  within 
NRC  accepted  criteria  for  rerate 
conditions.  Concurrent  malfunctions 
assumed  to  occur  during  accidents  have 
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been  accounted  for  in  the  safety 
analyses  for  rerate  conditions.  The 
consequences  of  these  equipment 
malfunctions  does  not  change  with 
implementation  of  the  MNGP  Power 
Rerate  program.  The  generic  ATWS 
analysis  for  operation  at  rerate 
conditions  is  being  revised.  The  revision 
is  not  expected  to  affect  MNGP 
compliance  with  NRC  acceptance 
criteria. 

(f)  Conclusion 

The  evaluation  of  the  Emergency  Core 
Cooling  System  performance  has 
demonstrated  the  criteria  of  10CFR50.46 
are  satisfied,  thus  the  margin  of  safety 
established  by  the  criteria  is  maintained. 
The  analysis  demonstrated  that  the 
ECCS  will  function  with  the  most 
limiting  single  failure  to  mitigate  the 
consequences  of  the  accidents  and 
maintain  fuel  integrity.  The  system  will 
continue  to  perform  as  required  under 
rerate  conditions  to  mitigate  the 
consequences  of  accidents  and  thus  the 
power  rerate  does  not  adversely  affect 
ECCS  performance  in  a  maimer  to 
increase  the  severity  of  consequences. 
Challenges  to  the  containment  have 
been  evaluated  and  the  integrity  of  the 
fission  product  barrier  has  been 
confirmed.  The  radiological 
consequences  of  design  basis  accidents 
have  been  evaluated  and  it  was  found 
that  the  effect  of  the  proposed  power 
rerate  on  postulated  radiological 
consequences  does  not  result  in  a 
significant  increase  in  accident 
consequences.  These  evaluations  have 
been  performed  for  a  bounding  reactor 
fxiwer  approximately  6%  greater  than 
the  proposed  power  rerate.  hi  addition 
the  bounding  reactor  power  level  was 
increased  by  an  additional  2%  in 
accordance  with  regulatory  guidance. 
Thus  the  evaluations  provide 
conservative  bounding  results  for  the 
proposed  power  rerate  to  1775  MWt  and 
demonstrate  that  the  proposed  power 
rerate  does  not  result  in  significant 
increase  in  accident  consequences. 

The  abnormal  transients  nave  been 
analyzed  under  the  power  rerate 
conditions,  and  the  analysis  has 
confirmed  that  the  power  rerate  to  1775 
MWt  has  only  a  minor  effect  on  the 
minimum  critical  power  ratio  and  that 
no  change  to  the  safety  limit  critical 
power  ratio  results,  thus  the  margin  of 
safety  as  assured  by  the  safety  limit 
critical  power  ratio  is  maintained.  The 
effect  of  the  power  rerate  on  the 
consequences  of  abnormal  transients 
which  result  from  potential  component 
malfunctions  has  been  shown  to  be 
acceptable,  thus  the  power  rerate  does 
not  result  in  a  significant  increase  in 
transient  event  consequences. 


The  spectrum  of  analyzed  postulated 
accidents  and  transients  has  been 
investigated,  and  has  been  determined 
to  meet  the  current  regulatory  criteria 
for  the  MNGP  at  rerate  conditions.  In 
the  area  of  core  design,  the  fuel 
operating  linilits  will  still  be  met  at  the 
rerate  power  level,  and  fuel  reload 
analyses  will  show  plant  transients  meet 
the  criteria  accepted  by  the  NRC  as 
specified  in  the  plant  Technical 
Specifications.  The  evaluation  of 
transient  and  accident  consequences 
was  performed  consistent  with  the 
proposed  changes  to  the  plant  Technical 
Specifications.  Therefore,  the  proposed 
Operating  License  and  Technical 
Specification  changes  will  not  cause  a 
significant  increase  in  the  consequences 
of  an  accident  previously  evaluated  for 
the  Monticello  plant. 

2.  Evaluation  of  the  Probability  of 
Previously  Evaluated  Accidents 

The  proposed  power  rerate  imposes 
only  minor  increases  in  the  plant 
operating  conditions.  No  changes  are 
required  to  the  rated  core  flow,  rated 
reactor  pressure,  or  turbine  throttle 
pressure.  The  power  rerate  will  result  in 
moderate  flow  increases  in  those 
system[s]  associated  with  the  turbine 
cycle  [i.e.,  condensate,  feedwater,  main 
steam,  etc.).  For  MNGP  Power  Rerate, 
the  small  increase  in  operating 
temperatures  for  balance  of  plant 
support  systems  has  no  significant  effect 
on  LOCA  or  other  accident  probabilities. 

The  increase  in  flow  rates  in  balance 
of  plant  systems  is  addressed  by 
compliance  with  NRC  Generic  Letter 
89-08,  "Erosion/Corrosion  in  Piping." 
The  MNGP  Power  Rerate  evaluations 
have  confirmed  that  the  power  rerate 
has  no  significant  effect  on  flow 
induced  erosion/corrosion.  The  worst 
case  limiting  feedwater  and  main  steam 
piping  flow  increases  were  evaluated  to 
be  approximately  proportional  to  the 
power  increase.  The  affected  systems 
are  currently  monitored  by  the  MNGP 
Erosion/Corrosion  program.  Continued 
monitoring  of  the  systems  provides  a 
high  level  of  confidence  in  the  integrity 
of  potentially  susceptible  high  energy 
piping  systems. 

The  occurrence  frequency  of  accident 
precursors  and  transients  (has)  been 
addressed  when  required  by  applying 
the  guidance  of  NRC  reviewed  setpoint 
methodology  to  insure  that  acceptable 
trip  avoidance  is  provided  during 
operational  transients  subsequent  to 
implementation  of  rerate.  The  setpoint 
evaluation  has  confirmed  that  MNGP 
Power  Rerate  does  not  result  in  any 
increase  in  challenges  to  the  plant 
protective  instrumentation. 


Plant  systems,  components,  and 
structures  have  been  verified  to  be 
capable  of  performing  their  intended 
functions  under  rerate  conditions  with  a 
few  minor  exceptions.  Where  necessary, 
some  components  will  be  modified 
prior  to  implementation  of  the  MNGP 
Power  Rerate  Program  to  accommodate 
the  revised  operating  conditions  [e.g.,  a 
limited  number  of  pipe  supports 
changes,  instrumentation  setpoint 
changes,  control  room  habitability 
improvements).  MNGP  Power  Rerate 
does  not  significantly  affect  the 
reliability  of  plant  equipment.  Where 
reliability  ejects  have  been  identified, 
modifications  and  administrative 
controls  will  be  implemented  prior  to 
the  power  rerate  to  adequately 
compensate.  No  new  components  or 
system  interactions  that  could  lead  to  an 
increase  in  accident  probability  are 
created  due  to  the  power  rerate. 

The  probability  (i.e.,  frequency  of 
occurrence)  of  design  basis  accidents 
occurring  is  not  afiected  by  the 
increased  power  level,  as  the  applicable 
criteria  established  for  plant  equipment 
(e.g.,  ANSI  Standard  B31.1,  ASME 
Code,)  will  still  be  followed  as  the  plant 
is  operated  at  the  rerate  power  level. 
The  MNGP  Power  Rerate  analysis  basis 
assures  that  the  power  dependent 
margin  prescribed  by  the  Code  of 
Federal  Regulations  (CFR)  will  be 
maintained  by  meeting  the  appropriate 
regulatory  criteria.  Similarly,  factors  of 
safety  specified  by  application  of  the 
Code  design  rules  have  been 
demonstrated  to  be  maintained,  as  have 
other  margin-assuring  acceptance 
criteria  used  to  judge  the  acceptability 
of  the  plant.  Reactor  scram  setpoints  as 
established  are  such  that  there  is  no 
significant  increase  in  scram  frequency 
due  to  rerate  conditions.  No  new 
challenges  to  safety-related  equipment 
will  result  fi-om  the  power  rerate. 
Therefore,  the  proposed  Operating 
License  and  Technical  Specifications 
changes  do  not  involve  a  significant 
increase  in  the  probability  of  an 
accident  previously  evaluated. 

B.  The  proposed  Operating  License 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 
The  basic  Boiling  Water  Reactor 
configuration,  operation  and  event 
response  is  unchanged  by  the  power 
rerate.  Analysis  of  transient  events  has 
confirmed  that  the  same  transients 
remain  limiting  and  that  no  transient 
events  result  in  a  new  sequence  of 
events  which  could  lead  to  a  new 
accident  scenario.  The  MNGP  Power 
Rerate  analyses  confirmed  that  the 
accident  progression  is  basically 
unchanged  by  the  power  rerate. 
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An  increase  in  power  level  will  not 
create  a  new  fission  product  release 
path,  or  result  in  a  new  fission  product 
barrier  failure  mode.  The  same  fission 
product  barriers  such  as  the  hiel 
cladding,  the  reactor  coolant  pressure 
boundary  and  the  reactor  containment, 
remain  in  place.  Fuel  rod  cladding 
integrity  is  ensured  by  opwrating  within 
thermal,  mechanical,  and  exposure 
design  limits  and  is  demonstrated  by  the 
MNGF  Power  Rerate  transient  analysis 
and  accident  analysis.  Similarly, 
analysis  of  the  reactor  coolant  pressure 
boundary  and  primary  containment 
have  demonstrated  that  the  power  rerate 
has  no  adverse  effect  on  these  fission 
product  barriers.  The  proposed  changes 
to  the  plant  Technical  Specifications  to 
support  the  power  rerate 
implementation  are  consistent  with  the 
MNGP  Power  Rerate  analyses  and 
assure  transient  and  accident  mitigation 
capability  in  compliance  with 
regulatoiy  requirements. 

The  effect  of  MNGP  Power  Rerate  on 
plant  equipment  has  been  evaluated.  No 
new  operating  mode,  safety-related 
equipment  lineup,  accident  scenario,  or 
equipment  failure  mode  resulting  from 
the  power  rerate  was  identified.  The  full 
spectrum  of  accident  considerations 
defined  in  the  USAR  have  been 
evaluated  and  no  new  or  diffiarent  kind 
of  accident  resulting  from  the  power 
rerate  has  been  identified.  MNGP  Power 
Rerate  uses  already  develo{>ed 
technology  and  applies  it  within  the 
capabilities  of  already  existing  plant 
equipment  in  accordance  with  presently 
existing  regulatory  criteria  which 
includes  accepted  codes,  standards,  and 
methods.  GE  has  designed  BWRs  of 
higher  power  levels  fhan  the  rerate 
power  of  any  of  the  currently  operating 
BWR  fleet  and  no  new  power  dependent 
accidents  have  been  identified.  In 
addition,  MNGP  Power  Rerate  does  not 
CTeate  any  new  sequence  of  events  or 
failure  modes  that  lead  to  a  new  type  of 
accident. 

All  actions  to  ensure  that  safety- 
related  structures,  systems,  and 
components  will  remain  within  their 
design  allowable  values  and  ensure  they 
can  perform  their  intended  functions 
under  rerate  conditions  will  be  taken 
prior  to  implementation  of  the  power 
rerate.  MNGP  Power  Rerate  does  not 
increase  challenges  to  or  create  any  new 
challenge  to  safety-related  equipment  or 
other  equipment  whose  failure  could 
cause  an  accident.  Plant  modifications 
required  to  support  implementation  of 
MNGP  Power  Rerate  will  be  made  to 
existing  systems  (e.g.,  a  limited  number 
of  pipe  supports,  instrumentation 
setpoints,  control  room  habitability 
improvements),  rather  than  by  adding 


new  systems  of  a  different  design  which 
might  introduce  new  failure  modes  or 
accident  sequences.  The  Technical 
Specification  changes  required  to 
implement  the  power  rerate  require 
little  change  to  the  plant's  configuration, 
and  all  changes  have  been  evaluated 
and  are  acceptable. 

Therefore,  the  proposed  Operating 
License  and  Technical  Specification 
chemges  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

C.  The  proposed  Operating  License 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  accidmt  analysis,  as  well  as  a 
majority  of  the  plant  specific 
evaluations  performed  in  supptort  of 
MNGP  Power  Rerate  have  been 
performed  assuming  a  bounding  steady 
state  power  level  112.6%  of  the  existing 
licensed  limit  of  1670  MWt,  and 
approximately  6%  above  the  licensed 
maximum  thermal  power  level  of  1775 
MWt  proposed  by  MNGP  Power  Rerate. 
In  addition,  the  boimding  reactor  power 
level  was  increased  by  an  additional  2% 
in  accordance  with  regulatory  guidance 
when  apphcable  for  the  evaluation  of 
accidents  and  transients.  For  plant 
conditions  associated  with  a  bounding 
analysis  power  level,  the  analyses 
demonstrated  operating  margin  to 
criteria  establishing  margins  of  safety, 
thus  additional  operating  margin  is 
demonstrated  and  assured  for  the 
proposed  power  rerate  to  1775  MWt  and 
added  confidence  is  established  in  the 
integrity  of  criteria  establishing  margin 
to  safety. 

The  cycle  specific  transient  analysis, 
as  well  as  the  analysis  to  establish  plant 
instrumentation  set  points  have  been 
performed  assuming  a  plant  steady  state 
power  level  of  1775  MWt.  This  analysis 
approach  was  taken  in  order  to 
demonstrate  safety  and  equipment 
margins  while  ensuring  appropriate 
cycle  specific  operating  limits.  The 
evaluation  of  transient  events  and 
instrument  setpoints  demonstrated 
operating  margin  to  criteria  establishing 
margins  of  safety  for  the  proposed 
power  rerate  conditions. 

The  MNGP  Power  Rerate  analysis 
basis  assures  that  the  power  dependent 
safety  margin  assuring  criteria 
prescribed  by  the  Code  of  Federal 
Regulations  (CFR)  wall  be  maintained  by 
meeting  the  appropriate  regulatory 
criteria.  Similarly,  factors  of  safety 
specified  by  application  of  the  code 
design  rules  have  been  maintained,  as 
have  other  margin-assuring  acceptance 
criteria  used  to  judge  the  acceptability 
of  the  plant. 


1 .  Fuel  Thermal  Limits 

No  change  is  required  in  the  basic  fuel 
design  to  achieve  the  rerate  power  levels 
or  to  maintain  the  margins  as  discussed 
above.  No  increase  in  the  allowable 
peak  bundle  power  is  requested  for  the 
power  rerate.  The  abnormal  transients 
have  been  evaluated  under  the  power 
rerate  conditions  for  a  representative 
core  configuration.  The  analysis  has 
confirmed  that  the  power  rerate  has  no 
adverse  effect  on  the  operating  limit 
Minimum  Critical  Power  Ratio  (MCPR) 
and  that  no  change  to  the  safety  limit 
MCPR  results,  thus  the  margin  of  safety 
as  assured  by  the  safety  limit  MCPR  is 
maintained.  The  fuel  operating  limits 
such  as  Maximum  Average  Planar 
Linear  Heat  Generation  I^te 
(MAPLHGR)  and  the  operating  limit 
MCPR  will  still  be  met  at  the  rerate 
power  level.  The  MNGP  Power  Rerate 
analyses  have  confirmed  the 
acceptability  of  these  operating  limits 
for  the  power  rerate  without  an  adverse 
effect  on  margins  to  safety.  Cycle 
specific  analysis  will  continue  to  be 
performed  for  each  fuel  reload  to 
demonstrate  compliance  with  the 
applicable  transient  criteria  and  to 
establish  cycle  specific  operating  limits. 

2.  Design  Basis  Accidents  Challenges  to 
Fuel 

The  evaluation  of  the  Emergency  Core 
Cooling  System  performance  has 
demonstrated  the  criteria  of  10CFR50.46 
are  satisfied,  thus  the  margin  of  safety 
established  by  the  criteria  is  maintained. 
This  evaluation  was  performed  for  a 
bounding  reactor  power  level 
approximately  6%  greater  than  the 
proposed  powerrerate.  In  addition  the 
bounding  reactor  power  level  was 
increased  by  an  additional  2%  in 
accordance  with  regulatory  guidance. 
The  analysis  demonstrates  that  MNGP 
will  continue  to  comply  [with]  the  10 
CFR  50.46  at  the  rerate  conditions  and 
that  the  margin  of  safety  established  by 
the  regulation  is  maintained  for  the 
proposed  power  rerate. 

3.  Design  Basis  Accident  Challenges  to 
Containment 

The  primary  containment  response  to 
the  limiting  design  basis  accident  was 
evaluated  for  a  bounding  reactor  power 
level  approximately  6%  greater  than  the 
proposed  power  rerate  to  1775  MWt.  In 
addition,  the  bounding  reactor  power 
level  was  increased  by  an  additional  2% 
in  accordance  with  regulatory  guidance. 
The  effect  of  the  power  rerate  on  the 
short  term  containment  response  (peak 
values]  as  well  as  the  long  term 
containment  response  for  containment 
pressure  and  temperature  confirms  the 
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suitability  of  tbe  plant  for  operation  at 
the  boimding  power  level,  thus  the 
proposed  power  rerate  to  1775  MWt  is 
acceptable.  Factors  of  safety  provided  in 
the  ASME  Code  are  maintained  and 
safety  margin  is  not  affected  for  the 
power  rerate  to  1775  MWt. 

Short-term  containment  response 
analyses  were  performed  for  the  limiting 
design  basis  LCXIA  consisting  of  a 
double-ended  guillotine  break  of  a 
recirculation  suction  line,  to 
demonstrate  that  operation  at  a 
bounding  reactor  power  will  not  result 
in  exceeding  the  containment  design 
limits.  The  analysis  determined  that  for 
a  boimding  reactor  power  the  maximum 
drywell  pressure  values  are  bounded  by 
the  current  USAR  analysis  value  and  by 
the  contaiiunent  design  pressure.  The 
power  rerate  to  1775  MWt  has  no 
adverse  effect  on  the  containment 
structural  design  pressure. 

Long  term  suppression  chamber 
temperatures  remain  within  the  design 
temperature  of  the  structure,  thus 
factors  of  safety  provided  in  the  ASME 
code  are  maintained  and  safety  margin 
is  not  affected.  Aij  analytical  power 
level  of  1880  MWt  bounds  the  decay 
heat  associated  with  the  1775  MWt 
power  level  with  a  one  sided  confidence 
interval  of  95%.  Analysis  confirmed 
that  ECCS  pump  NPSH  is  not  adversely 
affected  with  this  temperature  response. 
It  was  confirmed  that  the  long  term 
response  does  not  significantly  affect 
the  containment  structure  or  the 
environmental  qualification  (EQJ  of 
equipment  located  in  the  drywell  or 
suppression  chamber  room. 

Tne  impact  of  a  reactor  power 
increase  on  the  containment  dynamic 
loads  [hasl  been  determined,  evaluated 
and  found  to  have  no  adverse  effects  for 
conditions  which  well  bound  the 
proposed  power  rerate.  Thus  the 
containment  dynamic  loads  were  found 
to  be  acceptable  for  the  power  rerate  to 
1775  MWt. 

The  MNGP  Power  Rerate  evaluation 
of  the  primary  containment  response  to 
the  design  basis  accident  confirmed  that 
the  power  rerate  does  not  result  in  a 
reduction  in  margins  of  safety  for  a 
bounding  reactor  power  approximately 
6%  greater  than  the  proposed  power 
rerate  to  1775  MWt. 

4.  Design  Basis  Accident  Radiological 
Consequences 

The  Updated  Safety  Analysis  Report 
(USAR)  provides  the  radiological 
consequences  for  each  of  the  design 
basis  accidents.  The  magnitude  of  the 
potential  consequences  is  dependent 
upon  the  quantity  of  fission  products 
released  to  the  environment,  the 
atmospheric  dispersion  factors  and  the 


dose  exposure  pathways.  For  power 
rerate,  the  atmospheric  dispersion 
fectors  and  the  dose  exposure  pathways 
do  not  change.  Therefore,  the  only  factor 
which  will  influence  the  magnitude  of 
the  consequences  is  the  quantity  of 
activity  released  to  the  environment. 
This  quantity  is  a  product  of  the  activity 
released  from  the  core  and  the  transport 
mechanisms  between  the  core  and  the 
effluent  release  point. 

The  radiological  consequences  of 
design  basis  accidents  have  been 
evaluated,  and  it  was  found  that  the 
consequences  did  not  result  in  a 
significant  increase  in  consequences  for 
a  bounding  reactor  power  level 
approximately  6%  greater  than  the 
proposed  power  rerate.  In  addition,  the 
bounding  reactor  power  level  was 
increased  by  an  additional  2%  in 
accordance  with  regulatory  guidance. 
The  retuhs  remain  below  the  lOCFRlOO 
guideline  values  as  well  as  the  licensing 
basis  established  in  the  March  18, 1970 
AEC  safety  evaluation.  Therefore,  the 
postulated  radiological  consequences 
are  clearly  within  the  regulatory 
guidelines  and  all  radiological  safety 
margins  are  maintained  for  the  power 
rerate  to  1775  MWt. 

5.  Transient  Evaluations 

The  effects  of  plant  transients  were 
evaluated  by  assessing  a  number  of 
disturbances  of  process  variables  and 
malfunctions  or  failures  of  equipment 
consistent  with  USAR.  The  transient 
events  were  evaluated  against  the  Safety 
Limit  Minimum  Critical  Power  Ratio, 
(SLMCPR).  The  SLMCPR  is  determined 
using  NRC-approved  methods.  The 
Power  Rerate  transient  analyses  were 
performed  using  the  approved 
methodology  specified  in  the  plant 
Technical  Specifications.  The  limiting 
transient  events  are  slightly  more  severe 
when  Initiated  from  the  rerate  power 
level.  The  power  rerate  transient 
evaluation  results  show  a  slightly  more 
limiting  transient  initial  CPR  (less  than 
or  equal  to  0.02)  than  that  initiated  from 
the  present  rated  power  level  for  the 
near  limiting  transients.  However,  for 
the  most  limiting  transient,  the 
evaluation  of  a  representative  core 
showed  that  no  change  is  required  to  the 
Operating  Limit  MCPR  for  the  power 
rerate  and  that  the  integrity  of  the 
SLMCPR  is  maintained.  Cycle  specific 
analysis  will  continue  to  be  performed 
for  each  fuel  reload  to  demonstrate 
compliance  with  the  applicable 
transient  criteria  and  to  establish  cycle 
specific  operating  limits. 

The  fuel  thermal-mechanical  limits  at 
the  power  rerate  conditions  are  within 
the  specific  design  criteria  for  the  GE 
fuels  currently  loaded  in  the  MNGP 


core.  Also,  the  power-dependent  and 
flow-dependent  MCPR  and  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR)  methods  developed  as 
part  of  th9  core  performance  . 
improvement  program  remain 
applicable  to  rerate  conditions.  The 
transient  event  evaluation  confirmed 
that  MNGP  Power  Rerate  has  no 
significant  effect  on  the  power- 
dependent  and  flow-dependent  MCPR 
and  MAPLHGR  Umits.  The  peak  reactor 
pressure  yessel  bottom  head  pressure 
remains  within  the  ASME  requirement 
for  reactor  pressure  vessel  over  pressure 
protection. 

The  margin  of  safety  established  by 
the  SLMCPR  is  not  affected  by  the 
proposed  power  rerate  to  1775  MWt. 

6.  Technical  Specification  Changes 

The  Technical  Specifications  ensure 
that  the  {Jant  and  system  performance 
parameters  are  maintained  at  the  values 
assumed  in  the  safety  analysis.  The 
Technical  Specification  (setpoints,  trip 
settings,  etc.)  are  selected  such  that  the 
actual  equipment  is  maintained  equal  to 
or  conservative  with  respect  to  the 
inputs  used  in  the  safety  analysis. 
Proper  account  is  taken  of  inaccuracies 
introduced  by  instrument  drift, 
instrument  accuracy,  and  calibration 
accuracy.  The  Technical  Specifications 
address  equipment  availability  and  limit 
equipment  out-of-service  to  assure  that 
the  plant  can  be  expected  to  have  at 
least  the  complement  of  equipment 
available  to  deal  with  plant  transients  as 
that  assumed  in  the  safety  analysis.  The 
evaluations  and  analyses  performed  to 
demonstrate  the  acceptability  of  MNGP 
Power  Rerate  were  performed  using 
inputs  consistent  with  the  proposed 
changes  to  the  plant  Technical 
Specifications. 

The  events  that  form  the  Technical 
Specification  Bases  were  evaluated  for 
the  power  rerate  conditions  using  inputs 
and  initial  conditions  consistent  with 
the  proposed  Technical  Specification 
changes.  Although  some  changes  to  the 
Technical  Specifications  are  required 
for  the  power  rerate,  no  NRC  acceptance 
limit  will  be  exceeded.  Therefore,  the 
margins  of  safety  assured  by  safety 
limits  and  other  Technical  Specification 
limits  will  be  maintained.  The  changes 
to  the  Technical  Specification  Bases 
proposed  by  this  submittal  are 
consistent  with  the  evaluations  which 
demonstrated  acceptability  of  the  power 
rerate. 

7.  Conclusion 

The  spectrum  of  postulated  accidents, 
transients,  and  special  events  has  been 
investigated  and  [has]  been  determined 
to  meet  the  current  regulatory  criteria 
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for  the  MNGP  at  the  power  rerate 
conditions.  In  the  area  of  core  design, 
the  fuel  operating  limits  will  still  be  met 
at  the  rerate  power  level,  and  fuel  reload 
analyses  will  show  plant  transients  meet 
the  criteria  accepted  by  the  NRC  as 
specified  in  the  plant  Technical 
Specifications.  Challenges  to  fuel  or 
ECCS  performance  were  evaluated  and 
shown  to  meet  the  criteria  of  10  CFR 
50.46  and  10  CFR  50,  Appendix  K. 
Challenges  to  the  containment  have 
been  evaluated  and  the  integrity  of  the 
fission  product  barrier  has  been 
confirmed.  Radiological  release  events 
have  been  evaluated  and  shown  to  meet 
the  guidelines  of  10  CFR  100.  The 
proposed  Operating  License  and 
Technical  Specification  changes  are 
consistent  with  the  MNGP  Power  Rerate 
evaluation  performed.  The  evaluations 
demonstrated  compliance  with  the 
margin  assuring  acceptance  criteria 
contained  in  applicable  codes  and 
regulations.  Therefore,  the  proposed 
Operating  License  and  Technical 
Specifications  changes  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director:  Cynthia  A. 
Carpenter 

niiladelpkia  Electric  Company,  Docket 
No.  50-352,  Limerick-Generating 
Station  (LGS),  Unit  1,  Montgomery 
County,  Pennsylvania 

Date  of  amendment  request:  February 
9, 1998. 

Description  of  amendment  request: 
The  amendment  request  proposes  to 
revise  the  LGS,  Unit  1  Technical 
Specifications  (TS)  Section  2.1  and  its 
associated  TS  Basis  to  reflect  the  change 
in  the  minimum  critical  power  ratio 
(MCPR)  safety  limit  due  to  the  plant- 
specific  evaluation  performed  by 
General  Electric  Company  (GE)  for  LGS, 
Unit  1,  Cycle  8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  revised  MCPR  Safety  Limits  for 
LGS  Unit  1  Technical  Specifications, 
and  their  use  to  determine  cycle-specific 
thermal  limits,  have  been  calculated 
using  NRC-approved  methods  {i.e., 
GESTAR-U,  Rev.  13)  and  are  based  on 
LGS  Unit  1  Cycle  8  specific  inputs.  The 
use  of  these  methods  assures  that  the 
[safety  limit  for  minimum  critical  power 
ratio)  SLMCPR  value  is  within  the 
existing  design  and  licensing  basis,  and 
cannot  increase  the  probabiUty  or 
severity  of  an  accident. 

The  basis  of  the  MCPR  Safety  Limit 
calculation  is  to  ensure  that  greater  than 
99.9%  of  all  fuel  rods  in  the  core  avoid 
transition  boiling  if  the  limit  is  not 
violated.  The  MCPR  Safety  limit 
preserves  the  existing  margin  to 
transition  boiling  and  fuel  damage  in 
the  event  of  a  postulated  accident.  The 
probability  of  fuel  damage  is  not 
increased. 

Therefore,  the  proposed  TS  change 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  TS  change  does  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  MCPR  Safety  Umit  is  a  Technical 
Specification  numerical  value  designed 
to  ensure  that  fuel  damage  irom 
transition  boiling  does  not  occur  as  a 
result  of  the  limiting  postulated 
accident.  The  MCPR  Safety  Limit  is  not 
an  accident  initiator;  therefore,  it  cannot 
create  the  {>ossibility  of  any  new  type  of 
accident.  The  new  MCPR  Safety  Limits 
are  calculated  using  NRC-approved 
methods  (i.e..  GESTAR-U,  Rev.  13)  and 
are  based  on  LGS  Unit  1,  Cycle  8 
specific  inputs. 

Therefore,  the  proposed  TS  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  margin  of  safety  as  defined  in  the 
TS  Bases  will  remain  the  same.  The  new 
MCPR  Safety  Limits  are  calculated  using 
NRC-approved  methods  [i.e.,  GESTAR- 
n,  Rev.  13),  which  are  in  accordance 
with  the  current  fuel  design  and 
licensing  criteria,  and  are  based  on  LGS 
Unit  1  Cycle  8  specific  inputs.  The 
MCPR  Safety  Limit  remains  high 
enough  to  ensure  that  greater  than 
99.9%  of  all  fuel  rods  in  the  core  will 


avoid  transition  boiling  if  the  limit  is 
not  violated,  thereby  preserving  the  fuel 
cladding  integrity. 

Therefore.  Se  proi>osed  TS  change 
does  not  involve  a  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstovra,  PA  19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia,  PA  19101. 

NRC  Project  Director:  John  F.  Stolz. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  October 
14,  1997. 

Description  of  amendment  request: 
The  proposed  changes  would  correct  the 
maximum  exposure  dependent,  infinite 
lattice  multiplication  factor  for  fiiel 
bundles  and  provide  for  installation  of 
additional  storage  racks  to  increase 
spent  fuel  capacity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed 
Amendment  would  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92.  since  it  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

A  :±ange  in  the  infinite  lattice 
neutron  multiplication  factor  for  a  fuel 
bundle  in  the  reactor  core  geometry 
which  ensures  the  criticality  limit  for 
fuel  in  the  spent  fuel  pool  [SFP] 
geometry  is  met  does  not  affect 
initiation  of  any  accident. 

Operation  in  accordance  with  the 
revised  limit  ensures  the  consequences 
of  previously  analyzed  accidents  are  not 
changed.  Storage  of  additional  fuel 
assemblies  in  the  pool  does  not  affect 
the  probability  or  consequences  of 
dropping  a  fuel  assembly,  since  this 
accident  is  localized  to  a  small  area  of 
the  storage  array.  Likewise,  addition  of 
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specifications  containing  details 
presently  in  plant  design  documents 
and  editorial  changes  do  not  change  the 
probability  or  consequences  of  a 
previously  analyzed  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  for  any 
accident  previously  evaluated  because: 

A  change  in  the  infinite  lattice 
neutron  multiplication  factor  for  a  fuel 
bundle  in  the  reactor  core  geometry 
which  ensures  the  criticality  limit  for 
fuel  in  the  spent  fuel  pool  geometry  is 
met  does  not  affect  the  types  of 
reactivity  accidents  which  may  occur. 
Therefore  changing  the  limit  will  not 
(create  the  possibility  of|  a  new  or 
different  type  of  accident.  Maintenance 
of  available  decay  beat  removal  systems 
ensures  that  no  new  type  of  loss  of 
cooling  accident  associated  with  the 
SFP  will  occur  as  a  result  of  storing 
additional  irradiated  fuel  assemblies. 
Likewise,  addition  of  specifications 
containing  details  presently  in  plant 
design  documents  and  editorial  changes 
do  not  create  the  possibility  of  a  new  or 
diff^erent  type  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because: 

The  revised  limit  on  infinite  lattice 
neutron  multiplication  factor  for  a  fuel 
bundle  in  the  reactor  core  geometry 
ensures  maintenance  of  the  same  margin 
of  safety  with  respect  to  criticality  as 
presently  exists  for  storage  of  fuel  in  the 
SFP.  Storing  additional  irradiated  fuel 
assemblies  in  the  pool  does  not  affect 
the  margin  of  safety  with  regard  to  pool 
cooling  since  sufficient  heat  removal 
systems  will  be  maintained  available  to 
ensiu«  maintenance  of  acceptable  pool 
temperatures.  Addition  of  specifications 
containing  details  presently  in  other 
design  documents  and  editorial  changes 
have  no  effect  on  the  mar^gin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway,  New  York,  New 
YoA  10019. 

NRC  Project  Director:  S.  Singh  Bajwa. 


South  Carolina  Electric  &  Gas  Company 
(SCE&GK  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  erf  amendment  request:  February 
9. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Virgil  C.  Summer  Nuclear  Station 
Technical  Specifications  (TS)  to  remove 
emergency  diesel  generator  (1) 
accelerated  testing  requirements  (TS  3/ 
4.8.1.  Table  4.8-1),  and  (2)  special 
reporting  requirements  (TS  Surveillance 
Requirement  4.8.1.1.3)  in  accordance 
with  NRC  Generic  Letter  (GL)  94-01, 
"Removal  of  Accelerated  Testing  and 
Special  Reporting  Requirements  for 
Emergency  Diesel  Generators." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  diange  will  provide  flexibility  to 
structure  the  emergency  diesel  generator 
maintenance  program  based  on  the  risk 
significance  of  the  structures,  systems, 
and  components  that  are  within  the 
scope  of  the  maintenance  rule.  The 
removal  of  the  diesel  generator 
accelerated  testing  is  acceptable  as  the 
maintenance  rule  applies  system  and 
train  specific  performance  criteria  to 
monitor  diesel  generator  performance. 
These  criteria  include  a  running 
availability  and  reliability  measure.  The 
performance  criteria  for  the  diesel 
generator  reliability  and  unavailability 
established  by  the  maintenance  rule, 
and  the  causal  determinations  and 
corrective  actions  required  for 
functional  failures  and/or  exceeding 
performance  criteria,  is  considered  to  be 
an  acceptable  method  for  monitoring 
diesel  generator  performance. 

As  the  diesel  generator  performance 
will  (continue]  to  be  assured  by  the 
maintenance  rule,  the  proposed  changes 
do  not  affect  any  of  the  initiators  for  an 
accident  previously  evaluated.  The 
changes  do  not  impact  the  diesel's 
design  sources,  operating 
characteristics,  system  functions,  or 
system  interrelationships.  The  failure 
mechanisms  for  the  accidents 
previously  analyzed  are  not  affected, 
and  no  additional  failure  modes  are 
created  that  could  cause  an  accident 
previously  evaluated.  Since  the  changes 
are  administrative  in  nature,  and  the 


diesel  generator  performance  and 
reliability  will  continue  to  be  assured  by 
the  maintenance  rule,  the  proposed 
changes  cannot  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  This  request  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  does  not 
involve  a  change  to  the  plant  design  or 
operation.  As  a  result,  the  proposed 
change  does  not  affect  any  of  the 
parameters  or  conditions  that  could 
contribute  to  the  initiation  of  any 
accidents.  The  proposed  changes  only 
affect  the  methods  used  to  monitor  and 
assure  diesel  generator  performance. 
The  performance  criteria  for  both  the 
diesel  generator  reliability  and 
unavailability  established  by  the 
maintenance  rule,  and  the  causal 
determinations  and  corrective  actions 
required  for  functional  failiu^s  and/or 
exceeding  performance  criteria,  is 
considered  by  GL  94-01  to  be  an 
acceptable  method  for  monitoring  diesel 
generator  performance. 

No  SSC  iBtructure,  system,  or 
component],  method  of  operating,  or 
system  intoface  is  altered  by  this 
change.  The  changes  do  not  impact  the 
diesel's  design  sources,  operating 
characteristics,  system  functions,  or 
system  interrelationships.  The  failure 
mechanisms  for  the  accidents  are  not 
affected,  and  no  additional  failure 
modes  are  created.  Because  the 
proposed  dianges  are  administrative  in 
nature,  and  the  diesel  generator 
performance  and  reliability  will 
continue  to  be  assured  by  the 
maintenance  rule,  the  proposed  changes 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  This  request  diaes  not  involve  a 
significant  reduction  in  a  margin  [of] 
safety. 

The  proposed  changes  only  affect  the 
methods  used  to  monitor  and  assure 
diesel  generator  performance.  The 
performance  criteria  for  both  the  diesel 
generator  reliability  and  imavailability 
established  by  the  maintenance  rule, 
and  the  causal  determinations  and 
corrective  actions  required  for 
functional  failures  and/or  exceeding 
performance  criteria,  is  considered  by 
GL  94-01  to  be  an  acceptable  method 
for  monitoring  diesel  generator 
performance.  No  margin  (of]  safety  as 
defined  in  the  basis  for  any  technical 
specification  is  impacted  by  these 
changes,  lliis  change  does  not  impact 
any  uncertainty  in  die  design, 
construction,  or  operation  of  any  SSC. 
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Diesel  generator  response  to  accident 
initiators  is  unchanged.  No  SSC,  method 
of  operating,  or  system  interface  is 
altered  by  Uiis  change.  The  changes  do 
not  impact  the  diesel's  design  sources, 
operating  characteristics,  system 
functions,  or  system  interrelationships. 
Because  the  proposed  changes  are 
administrative  in  nature,  and  the  diesel 
generator  performance  and  reliability 
will  continue  to  be  assiu^  by  the 
maintenance  rule,  the  proposed  changes 
cannot  involve  a  significant  reduction  in 
the  margin  [of]  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro.  SC 
29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Project  Director:  William  M. 
Dean. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffiey 
County,  Kansas 

Date  of  amendment  request:  January 
28,  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Sections 
6.3  and  6.12  to  reflect  the  merger  of  the 
positions  of  Superintendent  Radiation 
Protection  and  Superintendent 
Chemistry  into  one  new  position, 
Manager  Chemistry/Radiation 
Protection. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  consequences  of  an 
accident  previously  evaluated.  These 
changes  involve  administrative  changes 
to  the  WCNOC  organization. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fivm  any 
accident  previously  evaluated. 


The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated.  This  change  is 
administrative  in  nature  and  does  not 
involve  a  change  to  the  installed  plant 
systems  or  the  overall  operating 
philosophy  of  Wolf  Creek  Generating 
Station. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  This  change  does  not 
involve  any  changes  in  overall 
organizational  commitments  and  will 
not  affect  qualification  requirements  of 
any  imit  staff  personnel.  A  position  and 
title  change  alone  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

Attorney  for  licensee:  Jay  Silberg.  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge. 
2300  N  Street,  N.W..  Washington,  D.C. 
20037. 

NRC  Project  Director:  William  H. 
Bateman. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circimistances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 


Northern  States  Power  Company, 
Docket  No.  50-282,  Prairie  Island 
Nuclear  Generating  Plant,  Unit  1, 
Goodhue  County,  Minnesota 

Date  of  amendment  request:  January 
15,  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
initiate  a  one-time  only  change  for 
Prairie  Island  Unit  1  Cycle  19  that 
would  allow  the  use  of  the  moveable 
incore  detector  system  for  measurement 
of  the  core  peaking  factors  with  less 
than  75%  and  greater  than  or  equal  to 
50%  of  the  detector  thimbles  available. 

Date  of  individual  notice  in  the 
Federal  Register.  January  30, 1998  (63 
FR  4676). 

Expiration  date  of  individual  notice: 
March  2, 1998. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW,  Washington.  DC 
20037. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  Ucense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facihty  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
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provision  in  10  CFR  51.12(b)  and  has 
made  a  detennination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociiment 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  docimient  rooms  for  the 
particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317,  Calvert  Clifib 
Nuclear  Power  Plant,  Unit  No.  1, 
Calvert  County,  Maryland 

Date  of  application  for  amendment: 
May  16. 1997,  as  supplemented 
November  14, 1997. 

Brief  description  of  amendment:  The 
amendment  involves  replacing  the 
service  water  (SRW)  heater  exchangers 
with  new  plate  and  frame  heat 
exchangers  (PHEs),  having  increased 
thermal  performance  capability.  The 
Saltwater  (SW)  and  SRW  piping 
configuration  will  be  modified  as 
necessary  to  allow  proper  fit-up  to  the 
new  components.  A  flow  control 
scheme  to  throttle  saltwater  flow  to  the 
heat  exchangers  and  the  associated 
bypass  lines  will  be  added.  Saltwater 
strainers  with  an  automatic  flushing 
arrangement  will  be  added  upstream  of 
each  heat  exchanger.  The  majority  of  the 
physical  wcvk  associated  with  this 
modification  is  restricted  to  the  SRW 
pump  room.  The  amendment  is  partially 
denied  to  the  extent  that  the  licensee  is 
not  authorized  to  operate  with  one  PHE 
secured,  and  removing  one  containment 
air  cooler  from  service  to  enable  the 
affected  subsystem  to  remain  operable 
while  the  one  PHE  is  seciired. 

Date  of  issuance:  February  10, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  225. 

Facility  Operating  License  No.  DPR- 
53:  Amendment  revised  the  Updated 
Final  Safiety  Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register.  June  18, 1997  (62  FR  33118). 

The  November  14, 1997,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location :Ca\vert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 

1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
November  6, 1997,  as  supplemented  by 
letter  dated  January  28, 1998. 

Brief  Description  of  amendments:  The 
amendments  to  Technical  Specification 
(TS)  Limiting  Conditions  for  Operation 
(LCO)  3.3.5.5,  Instrumentation  for 
Control  Room  Emergency  Ventilation 
System  (CREVS)  and  3.7.2,  Control 
Room  Emergency  Ventilation  System, 
and  associated  Bases  for  the  Brunswick 
Steam  Electric  Plant  (BSEP)  Units  1  and 

2  will  be  limited  in  duration 
(approximately  3  months)  and  will 
allow  operation  of  both  BSEP  units  to 
continue  while  upgrades  to  the  control 
building  ventilation  system,  including 
new  air  conditioning  (AC)  units  and 
improved  ductwork  supports,  are  being 
installed.  Part  of  the  planned  work 
requires  opening  the  ductwork  at  the 
evaporative  (i.e.  cooling)  coils. 
Temporary  barriers  will  be  constructed 
to  preserve  the  leakage  integrity  of  the 
control  room  pressure  boundary; 
however,  the  temporary  barriers  will  not 
be  seismically  qualified.  While  the 
permanent  AC  units  are  out  of  service, 
temporary  AC  imits  will  be  utilized. 
During  the  upgrade  installation,  the  AC 
for  the  control  room  will  not  be 
protected  from  certain  external  events 
(e.g.,  seismic  events,  environmental 
hazards  such  as  tornadoes  and 
hurricanes,  radiological  sabotage,  and 
missile  hazards),  as  required  by  the 
system  design  and  licensing  basis,  and 
will  not  fully  meet  single  failure  criteria. 

Date  of  issuance:  February  6, 1998. 

Effective  date:  February  6,  1998. 

Amerximent  Nos.:  191  and  222. 

Facility  Operating  License  Nos.  DPR- 
71  and  VPR-62:  Amendments  authorize 
changes  to  the  facility's  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3,  1997  (62  FR 
63973). 

The  CJommission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  6, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297.    . 


Conunonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Bjrron  Station,  Unit  Nos.  1  and  2, 
C^e  County,  Illinois,  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
February  28, 1997.  Information  related 
to  the  proposed  restoration  of  the 
primary  coolant  dose  equivalent  iodine- 
131  (DEI)  to  their  original  licensing 
basis  had  been  previously  submitted  in 
Conunonwealth  Edison  Company's 
(ComEd)  letter  dated  November  13, 
1996,  which  was  supplemented  in 
subsequent  letters  dated  March  20,  June 
24,  August  19  and  November  3, 1997. 

Brief  description  of  amendments:  The 
amendments  revise  \he  technical 
specifications  (TS)  to  reflect  the 
forthcoming  replacement  of  the  original 
steam  genefators  (OSG)  in  Byron,  Unit 
1,  and  Braidwood,  Unit  1,  which  are 
Westinghouse  Model  D4  steam 
generators  (SG),  with  the  replacement 
steam  genetators  (RSG)  which  are 
Babcock  and  Wilcox,  International 
(BWI)  SG.  The  present  revisions  to  the 
TS  remove  the  interim  plugging  criteria 
(IPC)  related  to  outer  diameter  stress 
corrosion  cracking  (ODSCC)  in  the  OSG 
as  well  as  the  F*  alternative  repair 
criteria  and  two  separate  SG  tube 
sleeving  methodologies  which  are  not 
needed  for  the  RSG. 

Date  of  issuance:  February  3, 1998 

Effective  date:  This  license 
amendment  is  effective  as  of  the  date  of 
its  issuance  and  shall  be  implemented 
in  the  first  operating  cycle  after 
installation  of  the  BWI  replacement 
steam  generators 

Amendment  Nos.:  101, 101,  92  and 
92. 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-68,  NPF-72  and  NPF-77:  The 
/mnendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  17, 1997  (62  FR 
66134).  The  November  13, 1996,  and 
March  20,  Jime  24,  August  19  and 
November  3, 1997,  submittals  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
1998. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District.  109  N.  Franldin,  P.O. 
Box  434,  Bryron.  Illinois  61010:  for 


Braidwood,  the  Wilmington  Public 
Library.  201  S.  Kankakee  Street. 
Wilmington,  Illinois  60481. 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
November  6, 1995,  and  March  11, 1996, 
as  supplemented  June  5, 1997.  The  June 
5, 1997,  letter  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  amendment  request  beyond  the 
scope  of  the  December  20, 1995,  and 
April  10, 1996,  Federal  Register  notices. 

Brief  description  of  amendments: 
These  amendments  revise  the  alarm 
setpoints  for  the  effluent  radiation  and 
in-containment  area  radiation  monitors 
listed  in  Technical  Specification  (TS) 
Table  3.3-6.  These  revisions  make  these 
alarm  setpoints  consistent  with  criteria 
for  the  Emergency  Action  Levels  (EALs) 
approved  by  the  Nuclear  Regulatory 
Commission  in  August  1994.  The  EALs 
use  these  monitors  as  an  indication  of 
fission  product  barrier  challenges  or 
failures.  These  amendments  also  revise 
Action  Statement  36  of  TS  Table  3.3-6 
to  reflect  a  previously  approved  change 
(License  Amendment  Nos.  188  and  70) 
in  reporting  frequency  (change  from 
semi-annual  to  annual)  for  effluent 
releases.  The  revision  to  Action 
Statement  36  makes  it  consistent  with 
the  previously  approved  change.  These 
amendments  include  several  editorial 
changes  to  the  TSs  which  do  not  change 
the  intent  of  the  TSs. 

Date  of  issuance:  February  9. 1998. 

Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
60  days. 

Amendment  Nos.:  211  and  89. 

Facility  Operating  License  Nos.  DPB- 
66  and  NPF-73:  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notice  in  Federal 
Register:  December  20, 1995  (60  FR 
65677)  and  April  10, 1996  (61  FR 
15988).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  9,  1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 
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Duquesne  Light  Company,  et  al..  Docket 
No.  50-334,  Bearer  Valley  Power 
Station,  Unit  No.  1,  Shippingport, 
Pennsylvania 

Date  of  application  for  amendment: 
November  4, 1997. 

Brief  description  of  amendment:  The 
amendment  revises  Item  6.a.2,  "4.16kV 
Emergency  Bus  (Start  Diesel),"  of  Table 
3.3-4  of  Technical  Specification  3.3.2.1. 
The  change  reduces  the  trip  setpoint  for 
starting  the  emergency  diesel  generators 
on  emergency  bus  imdervoltage  from  a 
trip  setpoint  of  greater  than  or  equal  to 
83  percent  with  a  12-cycle  delay  time  to 
a  setpoint  of  greater  than  or  equal  to  75 
percent  of  nominal  bus  voltage  with  a 
time  delay  of  less  than  0.9  seconds 
including  auxiliary  relay  times.  The 
amendment  also  revises  the  allowable 
value  from  greater  than  or  equal  to  81 
percent  of  nominal  bus  voltage  to 
greater  than  or  equal  to  74  percent  of 
nominal  bus  voltage  with  a  time  delay 
of  less  than  0.9  seconds  including 
auxiliary  relay  times. 

Date  of  issuance:  February  11, 1998. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  within  60  days. 

Amendment  No:  212. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  3, 1997  (62  FR 
63976). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  11, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Entergy  Operations,  Inc.,  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
and  Entergy  Mississippi,  Inc.,  Docket 
No.  50^16,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  ^ounty, 
Mississippi 

Date  of  application  for  amendment: 
August  6,  1997. 

Brief  description  of  amendment:  The 
amendment  eliminated  the  provisions 
in  Technical  Specification  3.8.1,  "AC 
Sources — Operating,"  for  accelerated 
testing  of  the  emergency  diesel 
generators  (DC).  The  changes  are  the 
following:  (1)  the  frequency  of  verifying 
DC  starts  and  operation  in  Surveillance 
Requirements  (SRs)  3.8.1.2  and  3.8.1.3, 
respectively,  are  changed  to  31  days, 
from  the  present  reference  to  Table 
3.8.1-1.  and  (2)  Table  3.8.1-1,  "Diesel 


Generator  Test  Schedule,"  is  deleted. 
The  emergency  diesel  generators 
provide  emergency  AC  power  to  the  site 
with  the  loss  of  offsite  AC  power. 

Date  of  issuance:  February  9, 1998. 

Effective  date:  February  9, 1998. 

Amendment  No:  134. 

Facility  Operating  License  No.  NPF- 
29:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  24, 1997  (62  FR 
50003). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  9, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  220  S.  Commerce  Street, 
Natchez,  MS  39120. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
September  3, 1997. 

Brief  description  of  amendment:  The 
amendment  authorizes  Northeast 
Nuclear  Energy  Company,  through  a 
license  condition,  to  incorporate 
changes  to  the  description  of  the  facihty 
in  the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  This  change  revises 
the  UFSAR  by  modifying  the  operation 
of  the  onsite  emergency  diesel 
generators  and  their  associated  fuel  oil 
supplies. 

Date  of  issuance:  January  23,  1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  212. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Updated 
Final  Safety  Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register:  September  24,  1997  (62  FR 
50009). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  23, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 
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Public  Service  Electric  &  Gas  Company, 
Docket  No8.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
October  24. 1997. 

Brief  description  of  amendments:  The 
amendments  revise  the  containment 
hydrogen  analyzer  Technical 
Specifications  (TSs)  surveillance 
requirements  of  TS  4.6.4.1  to  increase 
the  calibration  frequency  from  once  per 
refueling  outage  to  quarterly. 

Date  of  issuance:  January  29,  1998. 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  Nos.  204  and  188. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  17, 1997  (62  FR 
66140). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway.  Salem,  NJ  08079. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 

1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  Jime  13. 
1997,  as  supplemented  by  letter  dated 
January  7, 1998. 

Brief  Description  of  amendments:  The 
amendments  change  Technical 
Specification  (TS)  3.9.13  by  adding  a 
footnote  to  clarify  the  required  electrical 
power  sources  for  the  penetration  room 
filtration  system  when  it  is  aligned  to 
the  spent  fuel  pool  room  during 
refueUng  operations.  In  addition,  the 
associated  Bases  section  of  the  TS  will 
be  modified  to  provide  additional 
details  concerning  the  proposed  TS 
change. 

Date  of  issuance:  February  5, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  Unit  1-134;  Unit 
2-126. 

Facility  Operating  License  Nos.  NPF- 

2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  16, 1997  (62  FR  38138). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  5, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street.  Post 
Office  Box  1369,  Dothan,  Alabama. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 

1  and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  October 
16,  1997. 

Brief  Description  of  amendments:  The 
amendments  change  the  Farley  Units  1 
and  2  TS  by  revising  the  number  of 
allowable  charging  pumps  capable  of 
injecting  into  the  reactor  coolant  system 
(RCS)  when  the  temperature  of  one  or 
more  of  the  RCS  cold  legs  is  equal  to  or 
less  than  180°  F. 

Date  of  issuance:  February  5, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  Unit  1-135;  Unit 
2-127. 

Facility  Operating  License  Nos.  NPF- 

2  and  NPF-8:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  3, 1997  (62  FR 
63983). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  5, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama. 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
October  28, 1996,  as  supplemented  by 
letters  dated  August  19. 1997.  and 
October  16,  1997. 

Brief  description  of  amendment:  This 
amendment  revises  TS  Section  3/4.8.1, 
"A.C.  Sources,"  TS  Section  3/4.8.2, 
"Onsite  Power  Distribution  Systems," 
TS  Table  4.8.1,  "Battery  Surveillance 
Requirements,"  and  the  associated 
bases.  Surveillance  requirements  have 
been  modified  to  account  for  the 
increase  in  the  fuel  cycle. 
Administrative  changes  were  also  made. 

Date  of  issuance:  February  3, 1998. 

Effective  date:  February  3, 1998. 

Amendment  No.:  219. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  2,  1997  (62  FR  132). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3. 
1998. 

No  significant  hazards  consideration 
comments  received:  No.  The 
supplemental  information  provided  by 
the  Licensees  did  not  affect  the 
proposed  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Libitary,  Government 
Dociunents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606. 

Dated  at  Rockville,  Maryland,  this  IStfa  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adansam, 

Acting  Director,  Division  of  Reactor  Projects — 
III/IV,  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  9&-4620  Filed  2-24-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notk^  of  Applicstlon 
To  Withdraw  From  Listing  and 
Registration;  (Complete  Management, 
Inc.,  Common  Shares,  $.001  Par  Value; 
8%  Convertble  Subordinated 
Debentures  Due  2003;  8%  Convertible 
Subordinated  Debentures  Due 
December  15, 2003)  File  No.  1-12848 

February  17. 1998. 

Complete  Management,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange  C'Amex"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

The  Securities  also  are  listed  for 
trading  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  pursuant  to  a 
Registration  Statement  on  Form  8-A 
that  became  effective  on  September  5, 
1997.  Trading  in  the  Securities  on  the 
NYSE  commenced  at  the  opening  of 
business  on  September  8,  1997. 

The  Company  has  complied  with 
Amex  Rule  18  by  filing  with  the 
Exchange  a  certified  copy  of  the 
regulations  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  the  Securities  from  listing 
and  registration  on  the  Amex,  and  by 
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setting  forth  in  detail  to  the  Exchange 
the  reasons  and  facts  supporting  the 
proposed  withdrawal.  In  making  the 
decision  to  withdraw  its  Securities  from 
listing  and  registration  on  the  Amex,  the 
Company  considered  the  need  for  a 
unified  market  in  the  trading  of  its 
Securities. 

By  letter  dated  September  5, 1997,  the 
Exchange  informed  the  Company  that  it 
would  not  object  to  the  withdrawal  of 
the  Company's  Securities  from  listing 
on  the  Ainex. 

By  reason  of  Section  12(b)  of  the  Act 
and  the  rules  thereunder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  under  Section  13  of  the  Act  with 
the  Commission  and  the  NYSE. 

Any  interested  person  may,  on  or 
before  March  10, 1998,  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Secretary. 

(FR  Doc.  98-4575  Filed  2-24-98;  8:45  am] 

MUMQ  COOE  «i»-ei^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 


'  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Pennsylvania  Real 
Estate  investment  Trust,  Shares  of 
Beneficial  Interest,  $1.00  Par  Value) 
File  No.  1-6300 

Fetwuary  19, 1998. 

Pennsylvania  Real  Estate  Investment 
Trust  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  ("Security")  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Secimty  from 


listing  and  registration  include  the 
following: 

The  Security  also  is  listed  for  trading 
on  the  New  York  Stock  Exchange,  hic. 
("NYSE")  pursuant  to  a  Registration 
Statement  on  Form  8-A  that  became 
effective  on  November  13, 1997.  Trading 
in  the  Security  on  the  NYSE 
commenced  at  the  opening  of  business 
on  November  14,  1997. 

The  Company  has  complied  with 
Amex  Rule  18  by  fihng  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  the  Security  from  listing 
and  registration  on  the  Amex,  and  by 
setting  forth  in  detail  to  the  Exchange 
the  reasons  and  facts  supporting  the 
proposed  withdrawal.  In  making  the 
decision  to  withdraw  the  Security  from 
listing  on  the  Exchange,  the  Company 
considered  the  direct  and  indirect  costs, 
and  the  division  of  the  market  for  its 
Security  resulting  from  the  dual-listing 
of  the  Security  on  the  Amex  and  the 
NYSE. 

By  letter  dated  October  30, 1997,  the 
Exchange  informed  the  Company  that  it 
would  not  object  to  the  withdrawal  of 
the  Security  from  listing  and  registration 
on  the  Exchange. 

By  reason  of  Section  12(b)  of  the  Act 
and  the  rules  thereunder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  under  Section  13  of  the  Act  with 
the  Commission  and  the  NYSE. 

Any  interested  person  may,  on  or 
before  March  12, 1998,  submit  by  letter 
to  the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  98-4713  Filed  2-24-98;  8:45  am] 

BILLMO  CODE  lOia-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (RIgei  Energy 
Corporation,  Common  Shares,  No  Par 
Value)  File  No.  1-10750 

February  19, 1998. 

Rigel  Energy  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"  or 
"Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  also  has  been  listed  for 
trading  on  the  Toronto  Stock  Exchange 
and  the  Montreal  Exchange  since  June, 
1991.  The  Company  has  represented 
that  it  will  maintain  such  listings  so  that 
holders  of  the  Security  are  provided 
with  accessible  and  liquid  markets. 
The  Company  has  complied  with 
Amex  Rule  18  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Director's  authorizing  the 
withdrawal  of  the  Security  from  listing 
and  registration  on  the  Amex,  and  by 
setting  forth  in  detail  to  the  Exchange 
the  reasons  and  facts  supporting  the 
proposed  withdrawal.  In  making  the 
decision  to  withdraw  the  Security  from 
listing  on  the  Exchange,  the  Company 
considered  the  volume  of  trading  in  the 
Security  transacted  on  the  Exchange 
(less  than  one  percent  of  the  aggregate 
trading  volume  in  the  Security  since 
1995);  the  relative  liquidity  provided  by 
the  Amex  versus  other  securities 
exchanges;  the  trading  pattern  of 
shareholders  based  in  the  United  States; 
and  the  costs  associated  with 
maintaining  a  multiple  listing  of  the 
Security. 

By  letter  dated  June  3,  1997,  the 
Exchange  informed  the  Company  that  it 
would  not  object  to  the  withdrawal  of 
the  Security  from  listing  and  registration 
on  the  Exchange. 

By  reason  of  Section  12(g)  of  the  Act 
and  the  rules  thereunder,  the  Company 
shall  continue  to  file  reports  under 
Section  13  of  the  Act  with  the 
Commission. 

Any  interested  person  may,  on  or 
before  March  12, 1998,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 


9620 


I 

Federal  Register / Vol.  63,  No.  37 / Wednesday,  February  25,  1998 /Notices 


Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  9fr-4712  Filed  2-24-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  No.  34-39679;  International  Series 
No.  1119;  RIe  No.  SR-AMEX-96-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Adoption  of  a  Definition 
of  "Foreign  Broker-Dealer" 

Feliruary  18,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
February  3, 1998,  the  American  Stock 
Exchange,  Inc.  (the  "Amex"  or  the 
"Exchange")  filed  vnth  the  Securities 
and  Exchange  Commission  (the 
"Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  adopt  a 
defmition  of  "foreign  broker-dealer"  for 
use  in  certain  of  its  rules  and  policies 
for  the  trading  of  option  contracts.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  Secretary, 
Amex  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  placed  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  has  currently  in  place 
certain  rules  and  policies  for  the  trading 
of  option  contracts  that  distinguish 
between  orders  for  broker-dealers  and 
orders  for  customers  who  are  not  broker- 
dealers.  Specifically,  Exchange  Rule 
958A  provides  that  only  non-broker- 
dealers  are  eligible  for  the  guaranteed 
minimum  execution  of  ten  contracts  at 
the  displayed  bid  or  offer;  Rule  950(c)  • 
allows  a  Registered  Options  Trader  who 
is  establishing  or  increasing  a  position 
to  retain  priority  over  or  have  parity 
with  an  off-floor  order  for  the  account 
of  a  broker-dealer;  and  Exchange  policy 
(as  codified  in  Exchange  Rule  933 
pursuant  to  this  proposal)  allows  only 
non-broker-dealer  orders  to  be  executed 
through  its  automatic  execution  system. 
The  Exchange  therefore  proposes  to 
adopt  a  definition  of  foreign  broker- 
dealer  substantially  to  ensure  that 
foreign  broker-dealer  orders  under  the 
above-mentioned  rules  shall  receive  the 
same  treatment  as  U.S.  broker-dealer 
orders,  as  opposed  to  customer 
treatment.  The  definition  has  been 
designed  to  provide  an  objective 
standard  for  the  enforcement  of 
applicable  option  rules  and  to 
substantially  resemble  the  definition 
adopted  by  the  Pacific  Exchange 
("PCX"),  Philadelphia  Stock  Exchange 
("Phlx"),  and  Chicago  Board  Options 
Exchanae  ("CBOE").^ 

In  ligfit  of  the  current  globalization  of 
the  securities  market,  Amex  believes 
that  Exchange  rules  which  treat  broker- 
dealers  in  a  different  manner  than  other 
market  participants  should  be  applied 
consistently  so  that  foreign  broker- 
dealers  trading  options  on  the  Amex  do 
not  have  an  unfair  competitive 
advantage  over  U.S.  broker-dealers. 
Moreover,  regulating  all  broker-dealers 
equally  helps  to  ensure  that  the 
specialist's  volume  guarantees  pursuant 


JMI 


'  15  U.S.C  78»(b)(l). 


^Exchange  Act  Release  No.  38420  (March  19. 
1997).  62  FR  1448«  (March  26.  1997)  (PCX); 
Exchange  Act  Release  No.  39382  (December  2, 
1997).  62  FR  64903  (December  9. 1997)  (Phlx):  and 
Exchange  Act  Release  No.  39604  (lanuary  30. 1998], 
63  FR  6247  (February  6.  1998)  (CBOE). 


to  Rule  958A  and  the  use  of  automatic 
execution  systems  are  not  exhausted  by 
broker-dealer  competitors  to  the 
detriment  of  public  customers. 
Similarly,  allowing  Registered  Options 
Traders  to  retain  priority  over  or  have 
parity  with  Soreign  as  well  as  domestic 
broker-dealers  will  enhance  their  ability 
to  fulfill  their  market-making 
responsibilities. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5) '  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  February  3, 1998,  the  date  on 
which  it  is  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days 
prior  to  the  filing  date,  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.*  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 


'  15  U.S.C.  78f(b)(5). 

« 17  CFR  240.l9b-4(e)(6). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W„ 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  file  number  SR-AMEX- 
98-05  and  should  be  submitted  by 
March  18, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-4759  Filed  2-24-98;  8:45  am] 
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COMMISSION 


Na  34-39684;  File  No.  SR-OCC- 
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Self-Regulatory  Organizations;  Delta 
dealing  Corp.;  Notice  of  Filing  of  a 
Propoaad  Rule  Change  to  Permit  the 
Use  of  Mortgage  Backed  Securities  as 
Margin  Collateral 

February  19. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  5, 1998,  Delta  Clearing  Corp. 
("Delta")  filed  with  the  Securities 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
DCC-98-01)  as  described  in  Items  I,  n, 
and  in  below,  which  items  have  been 
prepared  primarily  by  Delta.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Delta  proposes  to  modify  its 
procedures  in  order  to  accept  mortgage 
backed  securities  as  margin  collateral. 

n,  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Delta  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Delta  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  Delta  only  accepts  federal 
funds  3  or  treasury  securities  as  margin 
collateral.  Delta  proposes  revisions  to  its 
procedures  which  would  authorized 
Delta  to  accept  mortgage  backed 
securities  as  margin  collateral.* 

Delta's  participants  may  clear  and 
settle  repurchase  and  reverse  repurchase 
agreements  in  treasury  securities 
("treasury  repos")  and  repurchase  and 
reverse  repurchase  agreements  in 
mortgage  backed  securities  ("mortgage 
repos")  through  Delta's  system.  Some 
participants  have  chosen  to  clear  and  to 
settle  only  mortgage  repos  through 


»17CFR200.3O-3(a)(12). 
'15U.S.C78«(b)(l). 


^The  CommiMion  has  modified  the  text  of  the 
summaries  prepared  by  Delta. 

^  Federal  funds  are  defined  in  Delta's  procedures 
as  cash  balances  available  for  immediate 
withdrawal  in  accounts  maintained  at  banks  that 
are  members  of  the  Federal  Reserve  System. 

■•  Mortgage  backed  securities  are  defined  in 
Delta's  procedures  as  book  entry  securities  directly 
issued  by  the  Federal  National  Mortgage 
Association  ("FNMA")  or  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC")  whose 
underlying  value  is  represented  by  a  pool  of 
mortgages.  These  may  be  fixed  rate  or  adjustable 
rate  mortgage  backed  securities  backed  by  fixed  rate 
or  adjustable  rate  mortgage  loans,  respectively. 
Such  securities  must  be  transferable  through  the 
federal  reserve  system.  Delta  is  not  authorized  to 
clear  mortgage  backed  securities  that  have 
underlying  assets  that  are  mortgage  backed 
securities  rather  than  a  pool  of  mortgage  loans. 
Delta  also  is  not  authorized  to  clear  notional, 
interest  only,  principal  only,  accrual  and  partial 
accrual  securities,  or  floaters  and  inverse  floaters, 
as  such  terms  are  defined  in  Schedule  A  to  Delu's 
procedures.  Securities  Exchange  Act  Release  No. 
39241  (October  14,  1997),  62  FR  S4663  (order 
approving  proposed  rule  change  authorizing  Deha 
to  clear  mortgage  repos). 


Delta.  For  those  participants,  there  is  an 
additional  cost  associated  with 
obtaining  treasury  securities  for 
purposes  of  supplying  margin  collateral. 
Because  those  participants  already 
possess  mortgage  backed  securities 
related  to  the  transactions  they  are 
clearing  through  Delta,  it  is  a  more 
straightforward  process  for  them  to 
honor  their  margin  obligations  with 
these  mortgage  backed  securities. 

Delta  believes  that,  vdth  the 
appropriate  haircuts,  the  provision  of 
margin  in  the  form  of  mortgage  backed 
securities  poses  no  additional  risk  to  the 
system.  Delta  notes  that  the  Commission 
under  its  uniform  net  capital  rule 
generally  applies  the  same  haircuts  to 
treasury  securities  and  mortgage  backed 
securities.'  Consistent  with  Delta's 
treatment  of  treasury  securities  used  for 
margin  collateral.  Delta  proposes  that 
mortgage  backed  securities  should  be 
valued  in  accordance  with  the  schedule 
of  applicable  haircuts  found  in  Rule 
15c3-l(c)(2)(vi)(A)(l)  under  the  Act.e 
Delta  also  notes  that  its  clearing  bank. 
The  Bank  of  New  York,  will  accept 
mortgage  backed  securities  in 
accordance  with  Delta 's  proposal 
without  further  haircuts. 

Delta  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
Delta  and  in  particular  with  Section 
17A(b)(3)(F)  of  the  Act '  which  requires 
that  a  clearing  agency  be  organized  and 
its  rules  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Delta  believes  the  proposed  rule 
changes  will  permit  wider  use  of  its 
system  by  providing  participants  with 
the  opportunity  to  efficiently  meet 
margin  requirements  consistent  with 
Delta's  obligation  to  safeguard  funds 
and  securities. 


'Rule  15c3-l(c)(2)(vi)(A)(l).  17 CFR  240.1 5c»- 
l(c)(2)(vi)(A)(I). 

•Section  3(a)(42KB)  of  the  Act  defines 
government  securities  to  include  securities  which 
are  issued  or  guaranteed  by  corporations  in  which 
the  United  States  has  a  direct  or  indirect  interest 
and  which  are  designated  by  the  Secretary  of  the 
Treasury  for  exemption  as  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of 
investors.  The  Department  of  Treasury  has 
designated  securities  issued  by  FNMA  and  by 
FHLMC  as  exempt  Notice  issued  by  the 
Department  of  Treasury  (October  7, 1987).  52  FR 
38559. 

'  15  U.S.C.  78q-l(bH3)(F). 
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(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  ESTectivencas  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commiasitm  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  Delta  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  wdll  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Delta.  All  submissions  should 
refer  to  the  file  number  SR-DCC-98-01 
and  should  be  submitted  by  March  18, 
1998. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  98-4756  Filed  2-24-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReieaM  No.  34-3M80;  File  No.  SR-PCX- 
97-49] 

Setf-R«gul«tory  Organizations;  Notica 
of  Filing  of  Proposad  Rula  Changa  by 
tha  Pacific  Exchanga,  Inc.  Relating  to 
Margin  and  Nat  Capital  Raquiramanta 
for  Joint  Back  Offica  Participants  and 
ClaaringRrms 

February  18. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
December  18, 1997,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
filed  wifti  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  ID  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons^ 

I.  Self-Kegulatary  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proyaead  Rule  Change 

The  Exchange  seeks  to  amend 
Exchange  Rule  2.16(c)(5)  and  adopt  a 
new  Exchange  Rule  2.16(c)(6)  to 
establish  margin  and  net  capital 
requirements  for  joint  Back  Office 
("JBO")  participants  and  clearing  firms. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

n.  Self-Regnlatory  OrganizatioB's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 


the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose  I 

The  Exchange  proposes  to  revise 
Exchange  Rule  2.16(c)(S)  and  adopt  a 
new  Exchange  Rule  2.16(c)(6)  to 
establish  margin  and  net  capital 
requirements  for  JBO  participants  and 
clearing  firms.  JBO  arrangements  permit 
a  participating  broker-dealer  to  be 
deemed  self-clearing  for  margin 
purposes  and  entitle  the  participating 
broker-dealer  to  good  faith  credit. 
Pursuant  to  Regulation  T,  a  JBO 
participant  must  maintain  an  ownership 
interest  in  die  JBO  clearing  firm.' 

In  recent  amendments  to  Regulation 
T,  the  Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB")  placed  its 
reliance  on  the  authority  of  self- 
regulatory  organizations  ("SROs")  to 
ensure  that  reasonableness  of  JBO 
arrangements.  3  When  the  provision 
permitting  |BO  arrangements  was  first 
adopted,  the  FRB  asstuned  there  would 
be  a  reasonable  relationship  between  the 
good  faith  credit  extended  to  a  JBO 
participant  and  its  ownership  interest  in 
the  clearing  firm.  However,  because 
Regulation  T  does  not  provide  an  ^ 
ownership  standard,  good  faith  credit 
has  been  extended  to  "owners" 
maintainiiig  only  a  nominal  interest  in 
a  clearing  arm. 

In  conjunction  with  other  SROs  and 
representatives  from  the  securities 
industry,  the  Exchange  has  established 
standards  for  JBO  participants  and 
clearing  firms.  These  standards  will 
permit  the  extension  of  good  faith  credit 
to  clearing  firm  "owners"  only  when  tha 
owners  maintain  meaningful  assets  oo 
deposit  with  the  JBO  clearing  firm,  and 
the  clearing  firm  maintains  sufficient 
net  capital  and  risk  control  procedurea 
to  carry  such  accounts.  The  Exchange's 
proposed  rule  change  would  establish 
the  following  requirements: 

(a)  Broker-Dealer  Accounts.  The 
Exchange  proposes  to  adopt  a  new 
Exchange  Rule  2.16(c)(6)(A)  that  would 
permit  a  nsmber  organization  to  carry 
the  proprietary  account  of  another 
broker-dealer  that  is  registered  with  the 


•  17  CFK  200.3O-3(aKl2). 
'  15  U.S.C.  788(b)(1). 


'  RaguUtioa  T.  "Credit  by  Bndiert  and  DMlan." 
requires  that  a  )BO  clearing  firm  be  "a  clearing  and 
Mrvicing  brokw  or  dealer  owned  jointly  or 
individually  l>y  other  Ibroker-daalertl."  12CTK 
220.11(a)(2).  ti>e  Board  of  Governors  of  the  Federal 
Reserve  System  issued  Regulation  T  pursuant  to  the 
Act. 

>  See  Board  of  Governors  of  the  Federal  Reserve 
System  Docket  No.  R-0772  (Apr.  28. 19S6).  61  FR 
20386  (May  6, 1996). 


Commission,  upon  a  margin  basis  that  is 
satisfactory  to  both  parties,  provided  the 
requirements  of  Regulation  T  are 
adhered  to  and  the  account  is  not 
carried  in  a  deficit  equity  condition.  The 
rule  would  specify  that  the  amount  of 
any  deficiency  between  the  equity 
maintained  in  the  account  and  the 
haircut  requirements  of  Commission 
Rule  15C3-1  ("Rule  15c3-l")  shall  be 
deducted  in  computing  the  net  capital 
of  the  member  organization  under  the 
Exchange's  capital  requirements. 

(b)  JBO  Armngements.  The  Exchange 
also  proposes  to  adopt  a  new  Exchange 
Rule  2.16(c)(6)(B)  which  will  provide 
that  an  arrangement  may  be  established 
between  two  or  more  registered  broker- 
dealers  pursuant  to  Regulation  T  to  form 
a  JBO  arrangement  for  carrying  and 
clearing,  or  carrying  accounts  of 
participating  broker-dealers.  Member 
organizations  must  provide  written 
notification  to  the  Exchange  prior  to 
estabUshing  a  JBO. 

The  proposed  rule  change  also  sets 
forth  certain  requirements  that  a 
carrying  and  clearing,  or  carrying 
member  organization  must  satisfy.  First, 
the  member  organization  must  maintain 
a  minimum  tentative  net  capitaM  of  $25 
million  as  computed  pursuant  to  Rule 
15c3-l,  except  that  a  member 
organization  whose  primary  business 
consists  of  the  clearance  of  options 
market-maker  accoimts,  may  carry  JBO 
accounts  provided  that  it  maintains  a 
minimum  net  capital  of  $10  million  as 
computed  pursuant  to  Rule  15c3-l. 
Second,  the  member  organization  must 
include  in  its  ration  of  gross  options 
market  maker  deductions  to  net  capital 
required  by  the  provisions  of  Rule  15c3- 
1,  gross  deductions  for  JBO  participant 
accounts.  Clearance  of  options  market 
maker  accounts  shall  be  deemed  to  be 
a  broker-dealer's  primary  business  if  a 
minimum  of  60%  of  the  aggregate 
deductions  in  the  above  ratio  are 
options  market  maker  deductions. 
Third,  the  member  organization  must 
maintain  a  written  risk  analysis 
methodology  for  assessing  the  amount 
of  credit  extended  to  participating 
broker-dealers  which  shall  be  made 
available  to  the  Exchange  upon  request. 
Fourth,  the  member  organization  must 
deduct  from  net  capital  haircut 
requirements  pursuant  to  Rule  15c3-l 
in  excess  of  the  equity  maintained  in  the 
accounts  of  participating  broker-dealers. 

In  addition,  the  proposed  rule  change 
specifies  that  a  participating  broker- 
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dealer  must:  (a)  Be  a  registered  broker- 
dealer  subject  to  Rule  15c3-l;  (b) 
maintain  an  ownership  interest  in  the 
carrying/clearing  member  organization 
pursuant  to  Regulation  T,  Section 
220.11;  and  (c)  maintain  a  minimum 
liquidating  equity  of  $1  million  in  the 
JBO  arrangement  exclusive  of  the 
ownership  interest  established  in  (b) 
above.  When  the  minimum  liquidating 
equity  decreases  below  the  $1  million 
requirement,  the  participant  must 
deposit  an  amoimt  sufficient  to 
eliminate  this  deficiency  within  5 
business  days  or  become  subject  to 
mai^in  requirements  pursuant  to,the 
other  provisions  of  Exchange  Rule  2.16, 
"Margin  Requirements." 

(c)  SpeciaUst's  Accounts.  The 
proposed  rule  change  also  modifies 
Exchange  Rule  2.16(c)(5)(A)  to  revise 
the  manner  in  which  debit  items  to  a 
canying  member  firm's  net  capital  are 
calculated.  Currently,  the  amount  of  any 
deficiency  between  the  margin 
deposited  by  a  specialist  and  the  margin 
required  by  Exchange  Rule  2.16  is 
considered  as  debit  item  in  the 
computation  of  the  net  capital  of  the 
carrying  member  firm.  Under  the 
proposed  rule  change,  the  debit  item 
would  consist  of  the  amount  of  any 
deficiency  between  the  margin 
deposited  by  a  specialist  and  the  haircut 
requirements  of  Rule  15c3-l.  The 
proposed  rule  change  would  make  the 
identical  modification  to  Exchange  Rule 
2.16(c)(5)(B)  to  apply  to  the  situation 
where  joint  accoimts  are  carried  by  a 
member  firm  for  specialists,  and  the 
member  firm  participates  in  such  joint 
accounts. 

2.  Statutory  Basis  ^ 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act,'  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5),»  in 
particular,  in  that  it  is  designed  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  no  believe  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


♦The  term  "tentative  net  capital"  generally  refers 
to  a  member  firm's  net  capital  before  the 
application  of  haircuts  and  undue  concentration 
deductions. 


» 15  U.S.C.  78f(b). 
•15U.S.C.  78f(bK5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tiie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PCX-97-49 
and  should  be  submitted  by  March  18, 
1998. 

For  the  Ckunmission,  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegated 
authority.' 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

(PR  Doc.  9a-4758  Filed  2-24^8:  8:45  am] 

BILUNQ  OOOE  mo-OI-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on 
Electronics  and  Instrumentation 
(ISAC-5) 

agency:  Office  of  the  United  States 
Trade  Representative. 

action:  Notice  of  meeting. 


not  members  of  the  committee  will  not 

be  invited  to  comment. 

Pate  Feht, 

Acting  Assistant  United  States  Trade 

Representative,  Intergovernmental  Affairs 

and  Public  Liaison. 

[FR  Doc.  98-4780  Filed  2-24-98;  8:45  am] 

BHJJNQ  CODE  31M-ei-H 


summary:  The  Industry  Sector  Advisory 
Committee  on  Electronics  and 
Instrumentation  (ISAC-5)  will  hold  a 
meeting  on  February  26, 1998  from  8:30 
a.m.  to  2:30  p.m.  The  meeting  will  be 
open  to  the  public  from  1:30  p.m.  to 
2:30  p.m.  and  closed  to  the  pubhc  from 
8:30  a.m.  to  1:30  a.m. 

DATES:  The  meeting  is  scheduled  for 
February  26, 1998,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Etepartment  of  Commerce  in  Room 
1412,  located  at  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.,  unless  otherwise 
notified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duaine  A.  Priestley,  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20230. 
(202)  482-2410  or  Bill  Daley,  Office  of 
the  United  States  Trade  Representative, 
600  17th  St.  N.W..  Washington.  D.C. 
20508,  (202)  395-6120. 

SUPfLEMOfTARY  INFORMATION:  The  ISAC 
5  will  hold  a  meeting  on  February  26, 
1998  from  8:30  a.m.  to  1:30  p.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  which 
influence  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
United  States  Code  and  Executive  Order 
11846  of  March  27, 1975.  the  Office  of 
the  U.S.  Trade  Representative  has 
determined  that  part  of  this  meeting  will 
be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
pohcy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  During  the  discussion 
of  such  matters,  the  meeting  will  be 
closed  to  the  public  from  8:30  a.m.  to 
1:30  p.m.  The  meeting  will  be  open  to 
the  public  and  press  from  1:30  p.m.  to 
2:30  p.m.  when  other  trade  policy  issues 
will  be  discussed.  Attendance  during 
this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 


DEPARTMENT  OF  TRANSPORTATION 

Notice  Of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  February  13, 1998 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department's  Procedural 
Regulations  (See  14  CFR  302.170  ef. 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  Application.  Following  the  answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-1997-3218. 
Date  Filed:  February  9, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  9.  1998. 

Description:  Supplement  to  the 
Application  of  Delta  Air  Lines,  Inc. 
submitting  Request  for  Frequency 
Allocation  and  Request  for  Pendente 
Lite  Authority. 

Docket  Number:  OST-1 996-1 091. 
Date  Filed:  February  10, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  February  17. 1998. 

Description:  Application  of  American 
Airlines,  Inc..  pursuant  to  49  U.S.C. 
41108.  applies  for  long-term  U.S-Japan 
certificate  authority,  frequency 
allocation,  and  same-country 
codesharing  to  provide  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail. 

Docket  Number:  OST-1996-1121. 
Date  Filed:  February  10, 1998. 
Due  Date  for  /Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17. 1998. 

Description:  Application  of  Trans 
World  Airlines.  Inc.  pursuant  to  the 
Department's  Notice,  dated  February  3. 
1998,  request  a  St.  Louis- Japan 
certificate  of  public  convenience  and 
necessity  service,  and  applies  for  a 


frequency  allocation  of  seven  weekly 
frequencies  to  conduct  the  service. 
Docket  Number:  OST-1996-1126. 
Date  Filed:  February  10. 1998. 
Due  Dati  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17, 1998. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41108,  applies  for  long-term  U.S-Japan 
certificate  authority,  friaquency 
allocation,  and  same-country 
codesharing  to  provide  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail,  as  listed. 
Docket  Number:  OST-1996-1213. 
Date  Filtd:  February  10, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17, 1998. 

Description:  Supplement  of 
Continental  Airlines  to  its  application 
for  Houston-Tokyo,  Newark-'Tokyo  and 
Newark-Otaka  authority  to  comply  with 
the  requirements  of  the  U.S.-Japan 
Combination  Service  Notice  and  seeks 
21  weekly  U.S.-Japan  frequencies  for 
operation  of  these  pro(>osed  services. 
Docket  Number:  OST-1997-2913. 
Date  Filed:  February  10, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17, 1998. 

Description:  Amendment  No.  1  to  the 
Application  Delta  Air  Lines,  Inc. 
pursuant  to  49  U.S.C.  41102  and  41108 
and  the  Department's  Notice  dated 
February  3, 1998,  (1)  requests  that  its 
application  in  OST-97-2913  for  U.S.- 
Japan Authority  be  consolidated  into  the 
1998  U.S.-Japan  Combination  Service 
Proceeding,  OST-98-3419  (2)  amends 
and  supplements  its  application 
requesting  certificate  authority  to  engage 
in  scheduled  foreign  air  transportation 
of  persons,  property  and  mail  between 
the  terminal  points: 

1.  Atlanta,  Georgia  and  Tokyo,  Japan; 

2.  Portland,  Oregon  and  Osaka,  Japan; 

3.  Portland,  Oregon  and  Fukuoka. 
Japan; 

4.  New  York.  New  York  (JFK)  and 
Tokyo.  Japan; 

5.  Atlanta,  Georgia  and  Osaka,  Japan; 
and 

6.  Cincinnati,  Ohio  and  Tokyo,  Japan; 
and 

Allocation  of  one  weekly  frequency  to 
increase  its  nonstop  service  between  Los 
Angeles,  California  and  Tokyo,  Japan 
horn  six  weekly  flights  to  daily  service;. 

Allocation  of  twenty-one  weekly 
frequencies  to  provide  daily  nonstop 
service  commencing  in  1998  between: 
(1)  Atlanta  and  Tokyo,  (2)  Portland  and 
Osaka,  and  (3)  Portland  and  Fukuoka; 
Allocation  of  twenty-one  weekly 
frequencies  to  provide  daily  nonstop 


sevice  after  January  1, 1999,  between: 
(1)  Atlanta  and  Osaka,  (2)  Cincinnati 
and  Tokyo;  and  (3)  New  York  (JFK)  and 
Tokyo. 

Docket  Number:  OST-98-3419. 
Date  Filed:  February  10, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17, 1998. 

Description:  Application  of 
Continental  Micronesia,  Inc.  pursuant  to 
49  U.S.C.  41108  and  41102,  and  Subpart 
Q  and  the  Department's  Notice  dated 
February  3, 1998,  applies  for  an 
amendment  to  its  certificates  of  public 
convenience  and  necessity  for  Route 
171  to  provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Honolulu,  Hawaii,  and 
Osaka,  Japan. 
Docket  Number:  OST-98-3419. 
Date  Filed:  February  10, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  February  17, 1998. 

Dtescr/pf/on;  Application  of  Hawaiian 
Airlines,  Inc.  pursuant  to  the 
Department's  Notice  dated  February  3, 
1998,  requests  a  certificate  of  public 
convenience  and  necessity  to  authorize 
nonstop  scheduled  air  service  of 
persons,  property  and  mail  between 
Maui,  Hawaii  and  Narita,  Japan, 
commencing  January  1,  2000. 
Docket  Number:  OST-98-3419. 
Date  Filed:  February  1 0 , 1 998 . 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17,  1998. 

Description:  Application  of  US 
airways.  Inc.,  pursuant  to  49  U.S.C. 
41101,  41102,  41108  and  the 
Department's  Notice  of  February  3, 
1998.  applies  for  a  certificate  of  public 
convenience  and  necessity  to  operate 
Philadelphia-Tokyo  (Narita),  Pittsburgh- 
Tokyo  (Narita),  Charlotte-Tokyo  (Narita) 
and  Philadelphia-Osaka,  Japan. 
Docket  Number:  OST-98-3419. 
Dote  F/7ed;  February  11, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  17, 1998. 

Description:  Amended  AppUcation  of 
Trans  World  Airlines,  Inc.,  pursuant  to 
the  Department's  Notice,  dated  February 
3, 1998,  requests  an  allocation  of  28 
weekly  code  share  frequencies  in  order 
to  conduct  code  share  service  with  Delta 
Air  Lines  on  Portland-Osaka-Nagoya- 
Fukuoka  routes  and  Los  Angeles-Tokyo 
route.  TWA  requests  leave  to  file  this 
amended  application  one  day  late. 
Docket  Number:  OST-1998-3464. 
Date  Filed:  February  10, 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  10,  1998. 
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Description:  Application  of  All 
Nippon  Airways  Co.,  Ltd.,  pursuant  to 
49  U.S.C.  41301.  applies  for  an 
amendment  to  its  foreign  air  carrier 
permit  to  engage  in  the  foreign  air 
transportation  of  persons,  property  and 
mail,  between  any  point  or  points 
behind  Japan  and  any  point  or  points  in 
Jaf>an,  via  any  intermediate  point  or 
points,  and  any  point  or  points  in  the 
United  States,  and  beyond  the  United 
States  to  any  point  or  points,  with  full 
traffic  rights. 

Docket  Number:  OST-1998-3475. 

ZJate  FiVed;  February  12, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  12, 1998. 

Description:  Application  of  Nippon 
Cargo  Airlines  Co.,  Ltd.,  piu-suant  to  49 
U.S.C.  41301  and  Subpart  Q  of  the 
Regulations,  applies  for  an  amendment 
to  its  foreign  air  carrier  permit  to  engage 
in  foreign  air  transportation,  between 
any  point  or  points  in  Japan,  via  any 
intermediate  point  or  points,  and  any 
point  or  points  in  the  United  States,  and 
beyond  the  United  States  to  any  point 
or  points,  with  full  traffic  rights. 

Docket  Number:  OST-199&-3477. 

Date  Filed:  February  12, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  12,  1998. 

£>escripf/on;  Application  of  United 
Parcel  Service  Co.,  pursuant  to  49  U.S.C. 
41102.  41108,  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  engage  in  the  foreign 
air  transportation  of  cargo  (property  and 
mail)  between  a  point  or  points  in  the 
United  States  and  two  points  in  Japan 
and  beyond  each  of  those  two  points  to 
two  points  with  full  traffic  rights 
between  all  points  on  the  route. 

Docket  Number:  OST-98-3479. 

Date  Filed:  February  12, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  12,  1998. 

Description:  Application  of  Asia 
Pacific  Airlines.  Inc..  pursuant  to  49 
U.S.C.  41102.  and  Subpart  Q  of  the 
Department's  Economic  Regulations, 
requests  a  Certificate  of  Public 
Convenience  and  Necessity  to  authorize 
it  to  engage  in  foreign  charter  air 
transportation  of  property  and  mail. 

Docket  Number:  OST-98-3484. 
Date  Filed:  February  13. 1998. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  13.  1998. 

Description:  Application  of  Japan 
Airlines  Company.  Ltd..  pursuant  to  49 
U.S.C.  41304(a)  and  Subpart  Q  of  the 
Regulations,  applies  to  amend  its 


foreign  air  carrier  permit  to  authorize 
JAL  to  (i)  engage  in,  in  addition  to 
operations  permitted  by  its  existing 
permit  authority,  both  combination  and 
all-cargo  services  between  any  point  or 
points  behind  Japan,  any  point  or  points 
in  Japan,  any  intermediate  point  or 
points,  any  point  or  points  in  the 
territory  of  the  United  States,  and  any 
point  or  points  beyond  the  United 
States,  without  any  limitation  on 
frequency  or  capacity,  consistent  with 
the  provisions  of  Tab  F  ("Operational 
FlexibiUty")  and  Tab  G  ("Change  of 
Gauge")  of  the  Memoranjum  of 
Consultations  between  the  United  States 
and  Japan,  signed  January  30, 1998. 
Paillette  V.  Twine, 
Federal  Register  Liaison. 
IFR  Doc.  98-4795  Filed  2-24-98;  8:45  am] 
aauNQ  oooE  wio-ai-p 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USC6-1998-3471] 

Commercial  Fishing  Industry  Vessel 
Advisory  Comminee 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 


SUMMARY:  The  Commercial  Fisliing 
Industry  Vessel  Advisory  Committee 
(CFIVAC)  and  its  Subcommittee  will 
meet  to  discuss  various  issues  relating 
to  commercial  vessel  safety  in  the 
fishing  industry.  The  meetings  are  open 
to  the  public. 

DATES:  The  meetings  of  the 
subcommittees  of  CFIVAC  will  be  held 
on  Wednesday,  March  18.  1998.  from  9 
a.m.  to  4:30  p.m.  The  general  CFIVAC 
meeting  will  be  held  on  March  19. 1998. 
fi-om  9  a.m.  to  4:30  p.m.  Written 
material  and  requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  March  11.  1998. 
ADDRESSES:  The  meeting  of  the 
Subcommittee  on  Voluntary  Standards 
for  U.S.  Uninspected  Commercial 
Fishing  Vessels  by  Utilizing  the 
Application  of  Prevention  Through 
People  (FTP)  Principles  will  be  held  in 
Room  3328.  Department  of 
Transportation  Headquarters  (NASSEF 
Building).  400  7th  Street,  SW., 
Washington,  DC.  The  meeting  of  the 
Subcommittee  on  .Stability  Standards  for 
Commercial  Fishing  Industry  Vessels 
will  be  held  in  Room  324A  at  the  same 
address.  The  CFTVAC  meeting  will  be 
held  in  Room  324A  at  the  same  address. 
Written  material  and  requests  to  make 
oral  presentations  should  be  sent  to 
Commander  John  J.  Davin.  Jr.. 
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Conunandant  (G-MSO-2).  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW..  Washington.  DC  20593- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  John  J.  Davin.  Jr.,  Executive 
Director  of  CFTVAC,  or  Lieutenant 
Commander  Randy  Clark,  Assistant  to 
the  Executive  Director,  telephone  (202) 
267-0214,  fax  (202)  267-4570. 
8UPPt.EMe«TARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2. 

Agenda  of  Meetings  on  March  18, 1998 

Subcommittee  on  Voluntary  Standards 
Utilizing  FTP 

(1)  Review  Voluntary  Standards  of 
Uninspected  Commercial  Fishing 
Vessels  found  in  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  5-86  to 
ascertain  which  standards  should  be 
continued  as  voluntary  in  light  of  the 
regulations  in  46  CFR  part  28. 

(2)  Assist  the  commercial  Bshing 
community  by  developing  voluntary 
standards  which  minimize  casualties 
and  injuries  through  application  of  the 
principles  of  FTP. 

(3)  Review  possible  methods  to 
develop  these  voluntary  standards. 

Subcommittee  on  Stability  Standards 

(1)  Review  existing  stabiUty  standards 
for  Uninspected  Commercial  Fishing 
Vessels  less  than  79  feet  in  length. 

(2)  Review  possible  stability  standards 
to  increase  the  safe  operation  of  these 
vessels. 

Agenda  of  Meetings  of  CFIVAC  on 
March  19, 1998 

(1)  Update  on  the  International 
Convention  on  Standards  of  Training, 
Certification,  and  Watchkeeping 
(STCW)  and  Standards  of  Training. 
Certification,  and  Watchkeeping  for 
Fishing  Vessels  (STCW-F). 

(2)  Review  of  commercial  fishing 
industry  vessel  casualty  statistics. 

(3)  Report  on  various  Fishing  Vessel 
Safety  initiatives  imder  the  purview  of 
other  agencies  and  Coast  Guard  Groups. 

Procedural 

All  meetings  are  opwn  to  the  public. 
Because  of  new  security  procedures  at 
government  buildings,  each  visitor 
should  have  a  current  picture  ID  to  enter 
the  NASSIF  building.  At  the 
Chairperson's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meetings.  Persons  wishing  to 
make  oral  presentations  at  the  meetings 
should  notify  the  Executive  Director  no 
later  than  March  11, 1998.  Written 
material  for  distribution  at  a  meeting 


should  reach  the  Coast  Guard  no  later 
than  March  11, 1998.  If  a  person 
submitting  material  would  like  a  copy 
distributed  to  each  member  of  a 
subcommittee  in  advance  of  a  meeting, 
that  person  should  submit  20  copies  to 
the  Executive  Director  no  later  than 
March  4,  1998. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  February  18. 1998. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

IFR  Doc.  98-4833  Filed  2-24-98;  8:45  am} 

BILUNG  OODE  4aiO-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
to  Impose  and  Uss  ttie  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Jacitson  international  Airport, 
Jackson,  Mississippi 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Jackson 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  27, 1998. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/ Airports  District  Office, 
120  North  Hangar  Drive,  Suite  B, 
Jackson,  Mississippi  39208-2306. 

n  addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Dirk  Vanderleest,  Executive 
Director  of  the  Jackson  Municipal 
Airport  Authority  at  the  following 
address:  Post  Office  Box  98109,  Jackson. 
MS  39298-8109. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Jackson 


Municipal  Airport  Authority  under 
section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Shumate,  Project  Manager,  FAA 
Airports  District  Office,  120  North 
Hangar  Drive,  Suite  B,  Jackson, 
Mississippi  39208-2306.  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location.   { 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  firom  a  PFC  at 
Jackson  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  18, 1998.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Jackson  Municipal  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
11, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Number:  98-02-C- 
00-JAN. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1, 1998. 

Proposed  charge  expiration  date: 
December  31, 1999. 

Total  estimated  PFC  revenue: 
$2,828,000. 

Brief  description  of  proposed 
project(s):  (1)  Terminal  roadway 
roundabout,  (2)  Rehabilitate  airport 
roadway  signage,  (3)  Airport 
communication  &  security  system 
update,  (4)  Rehabilitate  existing  public 
roadways,  and  (5)  Airport  master  plan/ 
part  150  update. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators. 

Any  parson  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  doomients 
germane  to  the  application  in  person  at 
the  oRica  of  the  Jackson  Municipal 
Airport  Authority. 
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Issued  in  Jackson,  Mississippi,  on  February 
18, 1998. 

Wayne  Atkinson, 

Manager,  Airports  District  Office,  Southern 
Region,  Jackson,  Mississippi. 

[FR  Doc.  98-4766  Filed  2-24-98;  8:45  am] 

BILUNQ  OOOE  4«10-1»^ 


DEPARTMENT  OF  TRANSPORTATION 

Fed«rail  Aviation  Administration 

Notice  of  intent  to  Ruie  on  Appiication 
#98-04-M)0-STL  To  Impose  a 
Passenger  Facility  Charge  (PFC)  at 
Ijimbert-St  \jou\s  international  Airport, 
St  Louis,  Missouri 

AGENCY:  Federal  Aviation 
Administration,  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  conunent  on  the 
application  to  impose  a  PFC  at  Lambert- 
St.  Louis  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Conunents  must  be  received  on 
or  before  March  27, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  601  E.  12th  Street, 
Kansas  City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Leonard 
L.  Griggs,  Jr.,  Director  of  Airports, 
Lambert-St.  Louis  International  Airport, 
at  the  following  address:  St.  Louis 
Airport  Authority,  P.O.  Box  10212,  St. 
Louis,  Missouri  63145. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  St.  Louis 
Airport  Authority,  Lambert-St.  Louis 
International  Airport,  under  section 
158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  K.  Sandridge,  PFC  Program 
Manager,  FAA,  Central  Region,  601  E. 
12th  Street.  Kansas  City,  MO  64106, 
(816)  426-^730.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  the  Larabert-St.  Louis 
International  Airport  under  the 


provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  February  11.  198,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  St.  Louis 
Airport  Authority,  St.  Louis,  Missouri, 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  13, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  PFC:  $3.00. 

Proposed  charge  effective  date:  June, 
1998. 

Estimated  charge  expiration  date: 
September,  2001. 

Total  estimated  PFC  revenue: 
$135,000,000. 

Brief  description  of  proposed  projects: 
Phase  I  and  II  of  property  and  business 
acquisition  for  Natural  Bridge  Road 
relocation;  land  acquisition  for  new 
Runway  12R/30L  and  site  preparation 
work;  early  road  work;  design  fees  for 
roads  and  Runway  12R/30L. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Lambert-St. 
Louis  International  Airport. 

Issued  in  Kansas  City,  Missouri  on 
February  13, 1998. 

George  A.  Hendon, 

Manager,  Airports  Division,  Central  Region. 
[FR  Doc.  98-4773  Filed  2-24-98;  8:45  am) 

BILUNQ  CODE  4t1»-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  Statement  Number  ANM  90  1] 

Notice  Policy  Statement;  Request  for 
Comments 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  policy  statement,  request 
for  comments. 

SUMMARY:  This  notice  announces  an 
FAA  policy  statement  applicable  to  the 
type  certification  of  transport  category 
airplanes.  This  notice  advises  the 
public,  in  particular  manufacturers  of 
certain  transport  category  airplanes,  that 
the  FAA  intends  to  evaluate  the 


airplanes'  wake  vortex  characteristics  as 
part  of  the  type  certification  process. 
This  notice  is  necessary  to  advise  the 
public  of  FAA  policy  and  give  all 
interested  persons  an  opportunity  to 
present  their  views  on  the  poUcy 
statement. 

DATES:  Comments  must  be  received  on 
or  before  March  27,  1998. 
ADDRESSES:  Send  all  comments  on  this 
policy  statement  to  the  individual 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT  at  Federal 
Aviation  Administration,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colin  Fender,  ANM-111,  telephone 
(425)  227-2191,  facsimile  (425)  227- 
1320,  or  email: 
Colin.Fender@faa.dot.gov 
SUPPLEMENTARY  INFORMATKM: 

Qmunents  Invited 

Interested  persons  are  invited  to 
comment  on  this  policy  statement  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Commenters  should  identify  the  Policy 
Statement  Number  of  this  policy 
statement,  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff. 

Background 

Wake  vortices,  masses  of  rotating  air 
traiUng  an  airplane,  can  have  serious 
consequences  for  following  airplanes. 
According  to  the  National 
Transportation  Safety  Board  (NTSB). 
between  1983  and  1993  tiaere  were  at 
least  51  accidents  and  incidents  in  the 
United  States  that  resulted  from 
probable  encounters  with  wake  vortices. 
In  these  51  encounters,  27  occupants 
were  killed,  8  occupants  were  seriously 
injured,  and  40  airplanes  were 
substantially  damaged  or  destroyed. 

One  of  the  primary  means  the  FAA 
uses  to  reduce  the  potential  of  a  wake 
vortex  upset  is  to  specify  minimum 
separation  distances  between  airplanes. 
The  relative  risk  of  an  upset  from  a 
wake  vortex  encounter  is  a  function  of 
the  strength  of  the  vortex  generated  by 
the  leading  airplane,  the  distance 
between  airplanes,  and  the  roll  moment 
inertia  of  the  trailing  airplane.  In 
general,  both  the  strength  of  a  vortex 
that  can  be  generated  by  an  airplane  and 
an  airplane's  roll  moment  inertia  are  a 
function  of  the  airplane's  weight. 
Therefore,  the  FAA  specifies  minimum 
separation  distances  in  terms  of  the 
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weights  of  the  leading  and  trailing 
airplanes.  These  minimum  separation 
distances  are  prescribed  in  FAA  Order 
7110.65,  "Air  Traffic  Control."  In  Order 
7110.65.  airplane  weights  are  specified 
in  terms  of  three  weight 
classifications — "small."  "large. "or 
"heavy." 

The  fatal  accidents  noted  above  have 
generally  been  the  result  of  "small" 
airplanes  following  "large"  or  "heavy" 
airplanes  (as  defined  in  Order  7110.65) 


in  Visual  Flight  Rules  (VFR) 
meteorological  conditions  at  less  than 
the  minimum  separation  distances 
prescribed  by  Order  7110.65.  During  the 
time  period  quoted,  the  separation 
standards  of  Order  7110.65  were  only 
applied  during  Instrument  Flight  Rules 
(IFR)  meteorological  conditions  where 
prolonged  visual  contact  with  the  lead 
airplane  may  not  be  possible. 

In  1986.  the  FAA  revised  Order 
7110.65  to  change  the  weight  ranges 


used  to  deHne  each  weight  classification 
and  to  acquire  air  traffic  controllers  to 
notify  pilots  of  any  aircraft  trailing  a 
"heavy"  aircraft  of  that  "heavy" 
aircraft's  type,  position,  altitude,  and 
direction  when  in  VFR  conditions.  The 
new  weight  ranges  resulted  from  a 
recent  review  of  existing  wake  vortex 
evaluation  test  data,  from  which  the 
following  general  relationship  between 
an  airplane's  weight  and  its  wake  vortex 
strength  was  developed: 
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Figure  1 .  Wake  Vottcx  Relative  Strength 


This  relationship  was  developed  from 
tests  of  conventional  transport  category 
airplanes  with  separate  wing  and 
fuselage  elements,  a  midfuselage  wing 
location  with  an  aft-mounted  horizontal 
stabilizer,  wing  lite  generated  by 
ambient  airflow  over  airfoil  surfaces 
(i.e.,  no  forced  blowing  of  wing  surfaces 
or  high  lift  devices),  and  turbojet/ 
turbofan  powerplants. 

The  NTSB  has  expressed  a  concern, 
however,  that  the  design  of  future 
airplanes  could  result  in  wake  vortices 
that  are  unusually  strong  or  persistent 
for  the  weight  of  the  airplane.  Also,  due 
to  the  wide  range  of  weights  covered  by 
the  weight  classifications,  this  method 
of  defining  minimum  separation 
distances  may  inappropriately  place  a 
new  airplane  near  the  top  of  one  weight 
category  when  its  vortex  strength 
characteristics  are  more  representative 
of  the  next  higher  weight  category. 

Following  a  wake  vortex-related  fatal 
accident  in  December  1994,  the  NTSB's 
attention  was  again  drawn  to  the 


methods  used  to  determine  aircraft 
separation  distances.  This  led  to  the 
NTSB  issuing  Safety  Recommendation 
No.  A-94-056  that  recommended  the 
FAA,  "Require  manufacturers  of 
turbojet-powered  transport  category 
airplanes  to  determine,  by  flight  test  or 
other  suitable  means,  the  characteristics 
of  the  airplanes'  wake  vortices  during 
certification." 

In  response  to  Safety 
Recommendation  No.  A-94-056,  the 
FAA  proposes  to  establish  the  following 
general  policy  for  addressing  the 
potential  for  mis-categorization  ot  new 
transport  category  airplanes  relative  to 
minimum  separation  distance  for  wake 
vortex  avoidance: 

Policy  Statement 

1.  Airplanes  that  are  of  a 
"conventional"  configuration  (transport 
category  airplanes  with  separate  wing 
and  fuselage  elements,  a  midfuselage 
wing  location  with  an  aft-mounted 
horizontal  stabilizer,  wing  lift  generated 


by  ambient  airflow  over  airfoil  surfaces, 
i.e.,  no  forced  blowing  of  wing  surfaces 
or  high  lift  devices,  and  turbojet/ 
turbofan  powerplants)  can  be  placed 
into  the  existing  weight  classification 
system  for  determining  the  minimum 
separation  distances  for  trailing  aircraft. 
However,  if  an  airplane  would  be  near 
the  maximum  weight  for  a  particular 
classification,  the  FAA  Aircraft 
Certification  Office  (ACO)  reviewing  the 
application  should  ensure  thai  the 
classification  is  appropriate.  The  ACO 
may  request  the  assistance  of  the 
applicant  in  making  this  determination. 

2.  For  edrplanes  that  do  not  fit  the 
"conventional"  configuration 
description,  the  ACO  reviewing  the 
application  should  ensure  that  the 
classification  is  appropriate,  either  by 
conservatively  estimating  wake  vortex 
characteristics  or,  with  the  assistance  of 
the  applicant,  by  determining  the  wake 
vortex  characteristics  of  the  airplane, 
through  flight  test  or  other  means,  as 
part  of  the  type  certification  process. 


In  addition  to  requesting  comments 
on  this  policy  statement,  the  FAA 
requests  comments  on  the  means  of 
determining  the  appropriate 
classification,  when  necessary,  for  new 
or  derivative  airplane  types.  The  FAA 
expects  that  advisory  material  will  be 
necessary  to  provide  specific  guidance 
for  evaluating  wake  vortex 
characteristics.  Until  new  methods  are 
developed  and  validated,  the  FAA 
intends  to  use  the  test  methods  and 
procedures  previously  used  to  develop 
the  ciurent  weight  classification 
scheme,  illustrated  in  Figure  1,  for 
transport  category  airplanes  of 
conventional  design.  An  example  of 
these  test  methods  and  procedures  can 
be  found  in  FAA  Report  No.  FAA-AEQ- 
75-i,  "Investigation  of  the  Vortex  Wake 
Characteristics  of  Jet  Transports  During 
Climbout  and  Turning  Flight,"  May 
1975  (available  through  the  National 
Technical  Information  System, 
Springfield,  Vii^inia  22151). 

Issued  in  Renton,  Washington,  on  February 
IB,  1998. 

Gilbert  L.  Thompson, 
Acting  ^f onager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-lOO. 

[PR  Doc.  98-4765  Filed  2-24-98;  8:45  am] 

MLLMO  OOOE  4»1fr-13-M 


Federal  Register / Vol.  63,  No.  37 /Wednesday,  February  25,  1998 /Notices 


9629 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

Adviaory  Board;  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation 
(SLSDC),  to  be  held  at  1:30  p.m.,  on 
Monday,  March  2, 1998,  at  the 
Intercontinental  Hotel,  100  Chopin 
Plaza,  Miami,  Florida.  The  agenda  for 
this  meeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs;  New 
Business;  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  February  26, 1998,  Marc  C.  Owen, 


Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590;  202-366-6823. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  February  19 
1998. 

Marc  C.  Owen, 

Advisory  Board  Liaison. 

[FR  Doc.  98-4751  Filed  2-24-98;  8:45  am] 

BIUJNQ  CODE  «»10-ei-P 


http  ://www.  whitehouse.gov/wh/eop/ 
omb/pcscb/ 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
William  Dinkelacker,  Senior  Economist, 
Room  4456  Main  Treasury,  Washington. 
DC  20220,  Voice:  (202)  622-1285.  Fax: 
(202)  622-1294,  E-Mail: 
william.dinkelacker@treas.sprint.com. 
£.  William  Dinkelacker, 
Designated  Federal  Official. 
[FR  Doc.  98-4714  Filed  2-24-98;  8:45  am) 
BIUJNQ  CODE  481»-»-P 


DEPARTMENT  OF  THE  TREASURY  United  States  Information  Agency 

Commission  to  Study  Capital 
Budgeting 


AGENCY:  Advisory  Commission  to  the 
President  of  the  United  States. 
ACTION:  Notice  of  meetings. 


SUMMARY:  The  agenda  for  the  next 
meetings  of  the  Commission  to  Study 
Capital  Budgeting  includes  discussions 
and  hearing  of  testimony  on  capital 
budgeting  issues  on  Friday,  March  6.  On 
Saturday  morning,  March  7,  the 
Commission  will  hear  reports  from  its 
working  groups  studying  different 
aspects  of  capital  budgeting  and  discuss 
the  next  steps  to  be  taken  in  preparation 
of  its  report.  The  Commission's  final 
report  on  capital  budgeting  is  due  on 
December  13, 1998.  Meetings  are  open 
to  the  public.  Limited  seating  capacity 
is  available. 

Dates,  Times  and  Places  of  the  Next 
Commission  Meetings 

March  6,  1998.  9:00  a.m.  to  5:00  p.m. 

House  Budget  Committee  He3ring 
Room,  Room  210,  Cannon  House 
Office  Building.  Independence 
Avenue  and  C  Street.  SE.  Washington, 
DC  20515 

March  7,  1998,  9:00  a.m.  to  1:00  p.m. 

White  House  Conference  Center, 
Truman  Room  726  Jackson  Place.  NW, 
Washington,  DC  20503. 
The  Commission  is  seeking  all  views 
on  capital  budgeting.  Interested  parties 
may  submit  their  views  to:  Barry 
Anderson.  Executive  Director. 
President's  Commission  to  Study 
Capital  Budgeting,  Old  Executive  Office 
Building  (Room  258).  Washington,  DC 
20503.  Voice:  (202)  395^630.  Fax:  (202) 
395-6170.  E-Mail: 
capital budget@oa.eop.gov  Website: 


Culturally  Significant  Objects  imported 
for  Exhibition  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Piu^uant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  F.R.  13359.  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27,  1985  (50  F.R.  27393,  July  2. 
1985).  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Gifts  of  the  Nile:  Ancient  Egyptian 
Faience"  (see  listi),  imported  from  the 
Petrie  Museum  of  Egyptian 
Archaeology.  England  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Cleveland 
Museum  of  Art,  Cleveland,  Ohio  from 
on  or  about  May  10, 1998.  to  on  or  about 
July  5. 1998,  and  Museum  of  Art.  Rhode 
Island  School  of  Design.  Providence, 
Rhode  Island  from  on  or  about  August 
24.  1998.  to  on  or  about  January  3.  1999, 
and  Kimbell  Art  Museum,  Fort  Worth, 
Texas  from  on  or  about  January  31, 
1999,  to  on  or  about  April  25, 1999.  is 
in  the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  February  19, 1998. 
Les  Jin, 

General  Counsel. 

[FR  Doc.  98-4839  Filed  2-24-98;  8:45  am) 
WLLINQ  CODE  8230-01-M 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning,  Assistant  General 
Counsel,  at  202/619-5997.  and  the  address  is  Room 
700.  U.S.  Information  Agency,  301  Fourth  Street. 
S.W..  Washington.  DC  20547-0001. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  249 

[RateaM  No.  33-7505;  34-39668;  File  No. 
S7-S-97;  International  Series  Release  No. 
1118] 

RIN  3235-AQ34 

Offshore  Offers  and  Sales 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
the  Regulation  S  safe  harbor  procedures 
for  offshore  sales  of  equity  securities  of 
U.S.  issuers  and  the  reporting 
requirements  applicable  to  those 
transactions.  The  amendments  are 
designed  to  stop  abusive  practices  in 
connection  with  offerings  of  equity 
securities  purportedly  made  in  reliance 
on  Regulation  S. 

EFFECTIVE  DATES:  April  27, 1998  except 
§§  249.308,  24g.308a,  24g.308b.  249.310 
and  249.310b  (the  amendments  to 
Forms  8-K,  1&-Q,  10-QSB,  lO-K  and 
10-KSB)  will  become  effective  on 
-January  1. 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance,  at  (202)  942-2990. 
SUPPt-EMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(the  "Commission")  is  adopting 
amendments  to  Rule  903  >  of  Regulation 
S,^  the  issuer  safe  harbor  under  the 
Securities  Act  of  1933'  for  offshore 
offerings  of  securities,  to  address 
abusive  practices  that  have  developed. 
The  amendments  apply  to  the  offshore 
sales  of  equity  securities  of  domestic 
issuers.  The  Commission  is  also 
adopting  amendments  to  Rule  144(a)(3)* 
and  a  new  Rule  905'  that  classify  these 
equity  securities  as  "restricted 
securities,"  as  defined  in  Rule  144 
under  the  Securities  Act.  bi  addition. 
Rule  905  makes  clear  that  offshore 
resales  imder  Rule  904"  of  restricted 
equity  securities  of  domestic  issuers 
will  not  alter  the  status  of  these 
securities  as  restricted  securities  after 
the  resale.  The  Commission  also  is 
replacing  the  current  requirement  that 
reporting  issuers  file  a  Form  &-K  to 
disclose  Regulation  S  sales  of  equity 


'  17  CFR  230.903. 

*  17  CFR  230.901-230.905  and  Preliminary  Notes. 
» 15  U.S.C  77a  et  teq. 

*  17  CFR  230.144(a)(3). 

*  17  CFR  230.905. 
•17  CFR  230.904. 


securities  within  15  days  of  the 
transaction  with  a  requirement  that 
these  sales  be  reported  on  Forms  10-Q, 
10-QSB,  10-K  or  10-KSB,  as 
appropriate.  In  addition  to  these 
changes,  the  Commission  is  adopting 
other  technical  amendments  to 
Regulation  S  to  make  the  rule  clearer 
and  more  qpncise. 

I.  Executive  Summary 

The  Commission  adopted  Regulation 
S  in  1990  as  a  safe  harbor  from  the 
registration  requirements  of  the 
Securities  Act  for  offshore  offers  and 
sales  of  securities.  Although  the 
regulation  has  proved  successful  for 
many  types  of  offerings,  abuses  in 
connection  with  sales  of  domestic 
equity  securities  have  been  common. 

Regulation  S  has  been  used  as  a 
means  of  perpetrating  fraudulent  and 
manipulative  schemes,  especially 
schemes  involving  the  securities  of 
thinly  capitalized  or  "microcap" 
companies.  These  types  of  securities  are 
particularly  vulnerable  to  fraud  and 
manipulation  because  little  information 
about  them  is  available  to  investors. 

The  Commission  is  seeking  to 
enhance  investor  protection  with 
respect  to  microcap  securities  through 
various  initiatives,  including 
amendments  to  Regulation  S.  The 
changes  to  the  regulation  adopted  today 
should  prevent  further  abuses  of  this 
rule,  but  also  allow  continued  reliance 
on  Regulation  S  in  legitimate  offshore 
offerings. 

The  Regulation  S  amendments 
adopted  today  are  as  follows: 

•  Equity  securities  placed  offshore  by 
domestic  issuers  under  Regulation  S 
will  be  classified  as  "restricted 
securities"  within  the  meaning  of  Rule 
144,  so  that  resales  without  registration 
or  an  exemption  from  registration  will 
be  restricted;' 

•  To  avoid  confusion  between  the 
holding  period  for  "restricted 
securities"  under  Rule  144  and  the 
"restricted  period"  under  Regulation  S, 
the  term  "restricted  period"  will  be 
renamed  the  "distribution  compliance 
period"; 

•  The  distribution  compliance  period 
for  these  securities  will  be  lengthened 
from  40  days  to  one  year; 

•  Certification,  legending  and  other 
requirements,  which  currently  are 
applicable  only  to  sales  of  equity 
securities  by  non-reporting  issuers,  will 
be  imposed  on  these  equity  securities; 

•  As  a  means  to  alert  purchasers  of 
these  equity  securities  to  potential 


restrictions  on  hedging  their  positions 
in  these  securities,  purchasers  will  be 
required  to  agree  that  their  hedging 
transactions  with  respect  to  such 
securities  will  be  conducted  in 
compliance  with  the  Securities  Act, 
such  as  Rule  144  thereimder;  and 

•  Offshore  resales  under  Rule  901 "  or 
904  of  eqtiity  securities  of  domestic 
issuers  that  are  "restricted  securities," 
as  defined  in  Rule  144,  will  not  affect 
the  restricted  status  of  these  securities. 

The  amendments  are  substantially  as 
proposed  with  some  important 
differences.  To  avoid  undue  interference 
with  offshore  offering  practices  of 
foreign  companies,  the  amendments 
will  apply  to  the  equity  securities  of 
U.S.  issuers,  but  not  to  the  equity 
securities  of  foreign  issuers.  The 
distribution  compliance  period 
applicable  to  issuers  and  distributors 
under  Rule  903  will  be  extended  to  one 
year,  rather  than  the  proposed  two 
years,  to  align  Regulation  S  more 
precisely  with  the  Rule  144  resale 
restrictions.  In  addition,  promissory 
notes  will  not  be  prohibited  in 
Regulation  S  transactions;  rather,  the 
notes  must  satisfy  certain  conditions  set 
forth  in  Rule  144  before  the  purchaser 
can  resell  pursuant  to  that  rule.  These 
conditions  should  ensure  that 
promissory  notes  are  not  used  as  a 
means  to  distribute  sectirities  into  the 
United  States.  This  refined  approach 
will  still  forestall  abuses  related  to  the 
use  of  promissory  notes  in  Regulation  S 
transactions.  Finally,  the  change  from 
Form  8-K  reporting  to  quarterly 
reporting  will  be  delayed  to  allow  the 
Commission  staff  to  monitor 
developments  imder  the  amended  rule. 

n.  Background  of  Proposals  and 
Commenters'  Concerns 

The  Commission  has  acted  to  stem 
abuses  of  Regulation  S  by  issuers, 
affiliates  and  others  involved  in  the 
distribution  process  who  were  using 
Regulation  S  as  a  guise  for  distributing 
securities  into  the  U.S.  markets  without 
the  protections  to  investors  of 
registration  of  the  securities  under  the 
Securities  Act.  The  Commission  first 
stated  its  position  about  these  abuses  in 
a  June  1995  interpretive  release  that 
described  certain  problematic  practices 
under  Regulation  S.^  The  Commission 
also  has  instituted  enforcement 
proceedings  against  participants  in 
abusive  Regulation  S  transactions.  ^° 


'  Rule  905,  which  classifies  these  securities  as 
"restricted,"  will  not  be  applied  retroactively.  See 
infra  Section  ni.C.3. 


•17  CFR  230.901. 

•Securities  Act  Release  No.  7190  (June  27, 1995) 
[60  FR  35S63  (July  10,  1995))  (the  "Interpretive 
Release"). 

>°See  SBCy.  Schiffer,  Litigation  Release  No, 
15435  (Aug.  7. 1997):  In  re  GFL  Ultra  Fund  Ud.. 
Securities  Act  Release  No.  7423  Oune  IB,  1997); 
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As  a  result  of  the  continuation  of 
certain  of  these  abusive  practices  and  in 
response  to  the  comment  letters 
received  on  the  Interpretive  Release,  the 
Ck)mmission  on  February  20, 1997, 
proposed  new  restrictions  to  Regulation 
S  to  stop  these  abusive  practices  for 
placements  of  equity  securities  by 
domestic  companies.*^  In  addition,  the 
Commission  proposed  to  make  these 
restrictions  apply  to  foreign  companies 
where  the  principal  trading  market  for 
their  securities  is  m  the  United  States 
because  of  concerns  that  abusive 
practices  might  develop  in  the  future. 
The  Commission  proposed  to  classify 
these  equity  securities  of  domestic  and 
foreign  companies  placed  offshore 
under  Regulation  S  as  "restricted 
securities"  within  the  meaning  of  Rule 
144,  and  to  revise  the  applicable 
offering  restrictions  to  ensiue  that  these 
equity  securities  could  not  be  sold  or 
resold  to  U.S.  persons  (unless  pursuant 
to  registration  or  an  exemption).!^ 

The  comments  on  the  proposals  were 
mixed."  A  number  of  commentera 
supported  the  proposed  amendments  as 
necessary  and  appropriate  to  curb 
abusive  practices  and  to  facilitate 
legitimate  offshore  capital  raising  by 
U.S.  companies.  Others  believed  the 
proposals  would  severely  restrict  the 
ability  of  U.S.  companies  to  access 


SEC  V.  PanWorld  Minerals  Infl  Inc.,  Litigation 
Release  No.  15380  (June  2.  1997);  SEC\.  Members 
Service  Corp..  Litigation  Release  No.  15371  (May 
22, 1997);  ^Cv.  Rosenfeld.  Litigation  Release  No. 
15274  (Mar.  5. 1997);  United  States  v.  Sung  and 
Feher.  Litigation  Release  No.  14901  (May  6. 1996); 
In  re  Candie's  Inc.,  Securities  Act  Release  No.  7263 
(Feb.  21, 1996);  SEC  v.  Scorpion  Technologies,  Inc., 
Litigation  Release  No.  14814  (Feb.  9, 1996);  SEC  v. 
Sarivola;  Litigation  Release  No.  14704  (Oct.  31, 
1995);  SECv.  EnvirOmint  Holdings,  Inc.,  Litigation 
Release  No.  14683  (Oct.  6,  1995);  SECw.  Softpoint. 
Inc.,  Litigation  Release  No.  14480  (Apr.  27, 1995); 
SECv.  Behtorik,  Litigation  Release  No.  13975  (Feb. 
23. 1994);  SECv.  Westdon  Holding  S-  Inv.,  Inc.. 
Litigation  Release  No.  13263  (June  5, 1992). 

"  Securities  Act  Release  No.  7392  (Feb.  20, 1997) 
[62  FR  9258  (Feb.  28, 1997)]  (the  "Proposing 
Release"). 

"The  Commission  proposed  to  revise  the 
oflering  restrictiiHU  imposed  by  Regulation  S  by:  (i) 
Aligning  the  Regulation  S  restricted  period  for  these 
equity  securities  with  the  Rule  144  holding  periods 
by  lengthening  the  restricted  period  from  40  days 
or  one  year,  as  applicable,  to  two  years;  (2)  by 
imposing  certification,  legending  and  other 
requirements:  (3)  by  requiring  purchasers  of  these 
securities  to  agree  not  to  engage  in  hedging 
transactions  unless  the  tranaactions  comply  mth 
the  Securities  Act;  (4)  by  prohibiting  the  use  of 
promissory  notes  to  pay  in  these  securities;  and  (5) 
by  clarifying  that  offshore  raaales  of  equity 
securities  that  are  "restricted  securities,"  as  defined 
in  Rule  144,  will  not  "wash  off"  the  restricted  status 
of  these  securities. 

"The  47  comment  letters  received  are  available 
for  inspection  and  copying  in  the  Onunission's 
public  reference  room.  Refer  to  file  number  S7-8- 
97.  The  twelve  comment  letters  that  were  submitted 
via  electronic  mall  may  be  vie%ved  at  the 
Commission's  vnh  site:  http://www.secgov. 


alternative  ofkhore  sources  of  capital. 
Several  commentera  objected  to  the 
extension  of  the  revisions  in  the  rule  to 
foreign  private  issuera  that  have  their 
principal  market  in  the  United  States. 
These  commenters  uiged  that  the 
application  of  the  new  resale 
restrictions,  including  the  legending  and 
stop  transfer  requirements,  would  be 
inconsistent  wiA  the  requirements  of 
offshore  trading  markets  and  public 
offering  practices. 

m.  Amendments  Adopted  Today 

A.  Scope  of  the  Amendments 

1.  Will  Not  Apply  to  Foreign  Issuers  for 
Which  the  United  States  Is  the  Principal 
Market 

Although  abusive  practices  under 
Regulation  S  have  not  been  evident  in 
offerings  by  foreign  issuere,  the 
Commission  was  concerned  that  abusive 
practices  might  develop  in  the  future 
since  the  economic  incentives  for 
indirect  distributions  and  resales  into 
the  United  States  are  the  same  for  equity 
offerings  of  both  domestic  companies 
and  foreign  companies  where  the 
principal  market  for  their  securities  is  in 
the  United  States.^*  Therefore,  the 
Commission  proposed  that  the 
Regulation  S  changes  would  treat  these 
offerings  similarly  both  with  respect  to 
the  new  Regulation  S  requirements,  as 
well  as  the  "restricted  securities" 
classification  under  Rule  144. 

The  commenters  strongly  opposed 
this  approach.  They  pointed  out  that 
subjecting  foreign  issuer  securities  to 
these  restrictions  was  unnecessary  in 
light  of  the  absence  of  abuses  with 
respect  to  those  securities.  They  also 
asserted  that  there  should  be  no 
presumption  that  a  foreign  issuer 
offering  securities  overseas  is  doing  so 
to  avoid  the  registration  and  disclosure 
requirements  of  the  U.S.  federal 
securities  laws,  even  when  it  has  a 
substantial  trading  market  for  its 
securities  in  the  United  States. 
Moreover,  in  the  view  of  some  these 
commenters,  there  is  no  reason  to 
assume  that  indirect  unregistered 
distributions  into  the  United  States  will 
occiu"  when  these  foreign  issuers' 
securities  are  sold  ofkhore. 


'*The  Commission  proposed  defining  "principal 
market  in  the  United  States"  for  a  security  as  when 
more  than  50%  of  all  trading  in  such  class  of 
securities  took  place  in,  on  or  through  the  facilities 
of  securities  exchanges  and  inter-deaier  quotation 
systems  in  the  United  Sutes  in  the  shorter  of  the 
issuer's  prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation.  This  definition  differs  from 
the  "substantial  U.S.  market  interest"  test  that  is 
used  to  determine  whether  a  foreign  issuer  qualifies 
for  lass  restrictive  treatment  under  Category  1  of 
Rule  903.  See  Proposing  Release  at  Section  XL 


The  commentera  also  noted  that  if 
equity  securities  issued  by  these  foreign 
companies  are  deemed  restricted 
securities,  the  issuera  in  essence  would 
be  applying  to  their  offshore  offerings 
many  of  the  standard  practices  used  in 
U.S.  private  placements.  The 
certification  and  purchaser  agreement 
requirements  would  impose  a 
si^ficant  burden  on  foreign  issuera 
that  wish  to  conduct  public  offerings  in 
their  home  jurisdictions.  In  addition, 
many  foreign  stock  exchanges  will  not 
permit  trading  of  legended  securities. 
The  commentera  asserted  that  the 
legending  and  stop  transfer  restrictions, 
as  well  as  to  a  lesser  extent  the 
disclosure  and  certification 
requirements  that  would  be  imposed  by 
the  rule,  would  impede  both  public 
offerings  and  trading  in  those  securities 
on  offshore  public  markets  that  do  not 
accept  legended  stock  for  trading."  As 
a  result,  the  classification  of  foreign 
equity  securities  as  "restricted"  could 
create  a  strong  disincentive  for  foreign 
companies  to  Ust  their  seciuities  on  U.S. 
markets. 

While  the  Commission  remains 
concerned  with  the  potential  for  abuse, 
it  has  determined  not  to  extend,  at  this 
time,  the  new  requirements  to  the 
securities  of  foreign  private  issuere, 
regardless  of  the  relative  size  of  their 
U.S.  markets  to  their  worldwide 
trading.'"  The  Commission  agrees  that 
absent  a  showing  of  abuse,  imposing 
significant  new  restrictions  on  the 
offshore  offering  practices  of  foreign 
companies  is  not  warranted.  However, 
the  Commission  will  monitor  practices 
in  this  area,  and  will  revisit  the  issue  if 
abuses  occur.  Meanwhile,  purchasera  of 
these  seouities  are  reminded  that 
Regulation  S  does  not  provide  a  safe 
haibor  for  resales  of  securities  into  the 
United  States,  and  any  resales  must  be 
made  purauant  to  a  registration 
statement  or  an  exemption  from  the 
Securities  Act.  Regardless  of  the  foreign 
issuer's  compliance  with  the  Regulation 


"A  number  of  commenters  also  noted  that  the 
50%  threshold  for  determining  the  principal  market 
as  being  in  the  United  States  that  was  proposed  by 
the  Commission  was  too  low  and  would  make  the 
restrictions  applicable  to  a  large  number  of  foreign 
issuers.  One  commenter  noted  that  even  if  the 
standard  were  100%  of  the  reported  trading 
volume,  10%  of  the  foreign  companies  listed  in  the 
United  Sutes  are  traded  solely  in  the  United  Sutes 
and  would  be  subject  to  the  new  requirements.  See 
generally.  "U.&  Investors  Look  Across  the 
Atlantic."  The  Washington  Post,  Aug.  31,  1997.  at 
H2  (because  of  U.S.  investor  interest  in  foreign 
stocks,  the  New  York  Stock  Exchange  may  be  the 
principal  market  for  many  leading  European 
companies). 

■•The  Commission  currently  is  considering  other 
alternatives  to  prevent  fraudulent  practices  that 
may  occur  in  connection  with  the  securities  of 
foreign  issuers.  See  Securities  Exchange  Act  Relaaae 
No.  34-39670  (Feb.  17, 1998). 
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S  requirements,  purchasers  cannot 
purchase  securities  and  resell  them  into 
the  United  States  imder  circumstances 
in  which  they  would  be  deemed 
statutory  underwriters  unless  they 
register  those  resales.^' 

2.  Will  Apply  to  Public  Offerings 

Several  commenters  expressed  the 
view  that  the  proposed  restrictions, 
including  the  designation  of  equity 
securities  issued  imder  Regulation  S  as 
restricted  seciuities,  were  inconsistent 
with  offshore  pubUc  offering  practices 
and  the  requirements  of  foreign  trading 
markets.  These  commenters  urged  the 
Commission  to  adopt  a  distinction 
based  on  whether  there  was  or  will  be 
a  public  trading  market  for  the  securities 
onshore  following  the  offer,  or  whether 
the  offering  was  subject  to  a  foreign 
regulatory  scheme  governing  public 
o^rings. 

Since  most  of  the  concerns  in  this 
respect  were  raised  with  regard  to  the 
extension  of  the  requirements  to  foreign 
private  issuers,  those  concerns  are 
substantially  addressed  by  the 
Commission's  decision  to  limit  the 
applicability  of  the  new  restrictions  to 
domestic* issuers.  As  discussed  below, >> 
the  Commission  believes  that  offering 
practices  can  be  adopted  to  allow  the 
new  restrictions  to  be  applied  in  the 
context  of  a  public  offering  by  domestic 
issuers,  including  share  acquisitions. 
The  existence  of  an  offshore  trading 
market  would  not  eliminate  the 
potential  for  abuse;  for  example,  an 
offering  could  be  made  at  a  discoimt  to 
pxuchasers  offshore  who  may  engage  in 
an  illegal  distribution  back  into  the 
United  States.  The  Commission  also  is 
concerned  that  otherwise  limited 
distributions  to  a  small  group  of 
offshore  investors  easily  could  be 
structured  as  imderwritten  public 
offerings  to  avoid  any  additional 
restrictions  on  resales  by  those  investors 
back  into  the  United  States. 
Accordingly. -the  amendments  do  not 
incorporate  a  distinction  based  upon 
whether  a  public  trading  market  for  the 
securities  exists  offshore,  or  whether  the 
sectirities  were  issued  in  a  public 
offering. 

3.  Will  Apply  to  All  Equity  Securities  of 
Domestic  Companies,  including 
Convertible  Seoirities 

Consistent  with  the  proposal,  the  new 
procedures  and  restrictions  and  the 
"restricted  securities"  classification  will 
apply  only  to  offerings  of  eqmty 
securities.  Rule  405  of  Regulation  C 


imder  the  Seouities  Act  defines  the 
term  "equity  seciuity"  to  include  stock, 
seciuities  convertible  or  exchangeable 
into  stack,  warrants,  options,  ri^ts  to 
purchase  stock,  and  other  types  of 
equity-related  seciuities.*'  The 
Commission  is  not  applying  the  new 
restrictions  to  offerings  of  straight  debt 
securities  because  the  nature  of  the 
trading  markets  for  debt  seciuities 
appears  not  to  have  facilitated  similar 
abusive  practices.  However,  the  new 
restrictions  will  apply  to  offerings  of 
convertible  debt  securities  because 
Regulation  S  abuses  have  involved  the 
use  of  convertible  or  exchangeable 
securities  and  warrants.^" 

Commenters  addressing  the  issue  of 
whether  the  restrictions  should  apply  to 
convertible  securities  urged  the 
Commission  to  adopt  the  approach 
incorporated  into  Rule  144A.  Under  that 
approach,  a  convertible  security  is  not 
treated  as  the  same  class  as  the 
underlying  equity  security  if  it  has  a 
conveiEion  premium  exceeding  a 
specified  percentage  threshold  over  the 
market  price  of  the  underlying  securities 
at  the  time  of  issuance.^*  If  this 
approach  were  used  in  Regulation  S, 
convertible  securities  with  a  sufficient 
conversion  premium  would  not  be 
subject  to  the  new  restrictions 
applicable  to  equity. 

The  new  rules  and  restrictions  will 
apply  to  all  equity  securities  of  U.S. 
issuers,  including  exchangeable  or 
convertible  securities  and  warrants, 
without  regard  to  the  conversion  or 
exercise  premium  or  other  factors.  It  is 
clear  that  these  securities  can  and  have 
been  used  in  abusive  transactions.  The 
potential  for  abuse  exists  whenever  a 
domestic  issuer  can  create  offshore,  in  a 
transaction  not  subject  to  the 
registration  provisions  of  the  U.S. 
securities  laws,  pools  of  equity 
securities  that  appear  to  be  immediately 
tradeadile  back  into  the  United  States 
because  of  their  imrestricted  status.  The 
Commission  is  reluctant  to  specify  a 
conversion  premium  and  thus  possibly 
be  viewed  as  condoning  abusive 
practices  in  securities  set  above  that 
threshold.  In  any  event,  given  the 


"Sm  Intarpretive  Release  at  n.  17:  Proposing 
Ralaesa  at  n.  41. 
»Sm  infra  Section  m.  C.  1. 


">17  CFR  230.405.  Under  the  amendments 
adopted  today,  non-paiticipating  preferred  stock 
and  asset-backed  securities  would  continue  to  be 
treated  in  the  same  manner  as  debt  securities  for 
purposes  of  the  Regulation  S  safe  harbors  and  the 
restricted  security  classification.  See  Rule  902(a)[17 
CFR  230.902(a)l,  (formally  Rule  903(c)(4)). 

"Set  "Pirates'  Play?".  BARRON'S  Jan.  7. 1997, 
at  17. 

"  Set  Rule  144A(d)(3)(i)  (17  CFR 
230.144A(d)(3)(i)).  See  also  Securities  Act  Release 
No.  6842  (Apr.  23.  1990)  (55  FR  17933  (April  30, 
1990)1  (t  nn.25  and  26  for  a  discussion  of  how  the 
converfion  or  exercise  premium  is  determined  for 
purpons  of  Rule  144A. 


volatility  of  the  markets  for  the  types  of 
small  capitalization  companies  in  which 
the  Commission  has  witnessed  abuses, 
it  would  be  difficult  to  set  an 
appropriate  threshold  for  all  types  of 
issuere.  Finally,  as  discussed  below, 
even  with  application  of  the  new 
restrictions  to  convertible  securities,  the 
Commission  does  not  believe  that 
Regulation  S  vrill  eliminate  the  use  of 
these  securities  as  a  means  to  lower  a 
U.S.  issuer's  cost  of  capital.  Many 
issuere  do  not  need  to  rely  on 
Regulation  S  vnth  respect  to  their  sales 
of  convertible  securities  because  they 
can  use  Form  S-3  to  register  the 
securities. 

4.  Will  Apply  to  Securities  in  Employee 
Benefit  Plans 

Equity  securities  offered  and  sold  to 
non-U.S.  resident  employees  through  an 
employee  benefit  plan  governed  by 
foreign  law  have  not  been  subject  to  a 
distribution  compliance  period 
regardless  of  the  domicile  of  the  issuer 
or  U.S.  market  interest  in  its  securities. 
Since  new  Rule  905  would  extend  to  all 
equity  securities  of  domestic  issuere, 
however,  the  proposals  would  classify 
those  equity  securities  as  restricted 
securities  within  the  meaning  of  Rule 
144  when  issued  to  the  employee. 

Several  commenters  believed  that  it 
was  inappropriate  to  require  non-U.S. 
resident  employees  to  accept  restricted 
securities  purauant  to  their  employee 
benefit  plans.  To  the  extent  reporting 
U.S.  issuers  believe  it  is  necessary  to 
give  their  non-U.S.  resident  employees 
immediate  access  to  the  U.S.  public 
markets  in  order  to  sell  the  security. 
Form  S-a,  which  is  effective 
immediately  upon  filing,  is  available  to 
permit  the  issuer  to  register  the 
securities  on  a  streamlined  basis. 
Consequently,  the  Commission  has 
determined  to  apply  Rule  905  to  these 
securities  as  proposed. 

B.  Distribution  Compliance  Periods 

As  explained  in  greater  detail  in  the 
Proposing  Release,^^  the  issuer  safe 
harbor  distinguishes  three  categories  of 
securities  offerings,  based  upon  factore 
such  as  the  jurisdiction  of  incorporation 
of  the  company  whose  securities  are 
being  sold,  the  company's  reporting 
status  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),"  and  the 
degree  of  U.S.  market  interest  in  the 
issuer's  securities.^*  The  Commission 
proposed  shifting  U.S.  reporting 
companies  to  "Category  3"  and 


"  See  Proposing  Release  at  Section  D. 
"  15  U.&C.  78a  et  seq. 

^*  See  discussion  at  nn.  13-16  of  the  Proposing 
Release. 
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lengthening  the  distribution  compliance 
period  applicable  to  domestic  equity 
securities.  The  effect  of  the  proposals 
would  have  been  to  lengthen  the 
distribution  compliance  period  for  U.S. 
reporting  companies  from  40  days  to 
two  years.  Issuers  previously  subject  to 
Category  3  for  their  equity  offerings— 
non-reporting  domestic  issuers  and 
foreign  issuers  with  a  significant  U.S. 
market  interest  for  their  securities — 
would  have  had  their  distribution 
compliance  period  extended  from  one  to 
two  years.  During  this  period,  issuers, 
distributors,  and  their  affiliates  would 
have  been  required  to  comply  with  the 
documentation  and  disclosure 
requirements  imposed  by  Rule  903,  and 
any  offers  and  sales  during  this  period 
could  not  be  made  to  a  U.S.  person  and 
still  qualify  for  the  safe  harbor.  In 
response  to  concerns  raised  by 
commenters,  the  Commission  is 
adopting  a  modified  version  of  these 
proposals. 

In  addition,  to  further  avoid  confusion 
between  the  requirements  applicable  to 
issuers  and  distributors  as  a  condition  to 
perfecting  their  Rule  903  safe  harbor 
and  the  Rule  144  safe  harl)or  applicable 
to  resales  of  the  securities  into  the 
United  States  by  the  purchasers  of  those 
securities,  the  restricted  period  has  been 
renamed  the  "distribution  compliance 
period."  This  should  clarify  that  the 
availability  of  the  safe  harbor  to  the 
issuer  and  distributors  has  no  bearing 
on  whether  pimJiasers  of  Regulation  S 
seciuities  may  be  acting  as  statutory 
underwriters  if  they  purchase  with  a 
view  to  reselling  into  the  U.S.  markets. 

1.  Extension  of  the  Distribution 
Compliance  Period 

A  distribution  compliance  period  is 
required  for  Category  2  and  Category  3 
offerings  under  the  issuer  safe  harbors 
because  there  is  a  greater  likelihood  that 
the  securities  will  flow  back  into  the 
United  States.  The  purpose  of  the 
distribution  compUance  period  is  to 
ensiu-e  that  during  the  offering  period 
and  the  subsequent  aflermarket  trading 
that  takes  place  offshore,  the  persons 
relying  on  the  safe  harbor— issuers, 
distributors  and  their  affiliates — are  not 
engaged  in  an  unregistered,  non-exempt 
distribution  into  the  United  States 
capital  markets.2s  in  addition  to  the 
prohibition  against  selling  to  U.S. 
persons  during  the  distribution 
compliance  period,  these  persons  are 
subject  to  special  requirements  designed 


to  provide  assurance  that  the  securities 
will  come  to  rest  offshore. 

The  Commission  proposed  the  two- 
year  distribution  compliance  period  to 
make  the  restrictions  on  issuers  and 
distributors  consistent  with  the  Rule 
144  holding  periods  applicable  to 
purchasers  of  the  Regulation  S  securities 
under  new  Rule  905  and  the 
amendments  to  Rule  144.  The 
commenters  generally  agreed  that  the 
current  40-day  distribution  compliance 
period  was  insufficient  to  protect 
against  use  of  an  onshore  offering  to 
make  an  indirect  offering  into  the 
United  States,  at  least  with  respect  to 
equity  securities  of  domestic  issuers. 
Some  commenters  aiyied,  however,  that 
the  two-year  period  was  not  necessary 
and  that  a  90-day  period,  like  that 
originally  proposed  when  Regulation  S 
was  first  formulated,  would  he 
sufficient.  26 

Consideration  was  given  to 
eliminating  the  distribution  compliance 
period  altogether,  on  the  premise  that 
since  the  equity  securities  issued  under 
Regulation  S  could  not  be  sold  back  into 
the  U.S.  markets  for  a  period  of  two 
years  unless  sold  in  a  manner  consistent 
with  the  Rule  144  requirements,  the 
additional  requirements  of  the 
distribution  compliance  period  were 
unnecessary.  However,  the 
dociunentation,  disclosure  and 
certification  requiremMits  linked  to  the 
distribution  compliance  period,  as  well 
as  the  prohibition  against  offers  and 
sales  to  a  U.S.  person  during  the 
distribution  compliance  period,  provide 
important  additional  protections  and 
assurance  that,  at  least  from  the 
perspective  of  the  distribution 
participants,  the  securities  have  come  to 
rest  offshore.  Extending  those 
requirements  for  a  period  of  time  after 
the  closing  of  the  offering  is  necessary, 
particularly  with  respect  to  distributors 
of  those  securities  who  may 
immediately  make  a  market  for  the 
securities  offshore.  The  ptuposes  of  the 
protections  would  be  defeated  if  the 
requirements  are  applied  only  to  the 
initial  purchasers. 

The  Commission  has  decided  to 
extend  the  distribution  compliance 
period  substantially  beyond  40  days  to 
one  year.  The  expiration  of  the  one-year 
period  will  coincide  with  the  period 
when  limited  resales  may  begin  under 


"  See  Securities  Act  Release  No.  6863  (Apr.  24 
1990)155  FR  18306  (N4ay  2, 1990)1  the  "Adopting 
Release")  at  Section  m.B. 


"The  longer  distribution  compliance  periods 
also  extend  the  time  during  which  the  issuer  and 
distributors  could  not  engage  in  directed  selling 
efforts  in  the  United  States.  See  Adopting  Release 
at  Sectio'n  DI.B.l.b  One  conunenter  expressed 
concern  that  the  two-year  distribution  compliance 
period  places  an  unworkable  "black-out"  restriction 
on  publication  of  research  regarding  the  issuer's 
securities. 


Rule  144.  At  that  point,  the  distribution 
compliance  period  is  umiecessary.  A 
two-year  distribution  compliance 
period,  as  originally  proposed,  could  be 
confusing  to  apply  because  the 
distribution  compliance  period  under 
Regulation  S  would  cover  a  longer 
period  than  the  holding  period  imder 
Rule  144. 

2.  Offering  Restrictions 

Category  2  and  Category  3  of  Rule  903 
require  that  "offering  restrictions"  ^^  be 
implemented  during  the  distribution 
compliance  period.  For  offerings 
classified  as  Category  3,  these  offering 
restrictions  include  agreements  by 
distributors  that  the  securities  will  only 
be  sold  in  accordance  with  the 
Securities  Act  or  Regulation  S,  and  a 
requirement  for  disclosure  in  all  offering 
materials  to  the  same  effect.  The 
amendments  adopted  today  do  not 
affect  these  requirements  other  than  to: 

•  Lengthen  the  period  during  which 
they  must  be  implemented,  as  a  result 
of  the  lengthening  of  the  distribution 
compliance  period;  and 

•  Require  that  additional  language  be 
provided  in  the  mandated  agreements 
and  on  the  securities  themselves,  so  that 
purchasers  have  notice  that  hedging 
transactions  not  in  compliance  with  the 
Securities  Act  are  prohibited. 

3.  Purchaser  Agreements  and 
Certifications 

Category  3  imposes  additional 
requirements  not  included  in  Category  2 
relating  to  purchaser  certifications  and 
agreements.  Those  requirements  will  be 
imposed  on  equity  offerings  of  domestic 
reporting  companies  for  the  first  time 
under  the  amendments,  hi  addition,  the 
issuer  and  distributors  will  be  subject  to 
the  additional  requirements  for  a  longer 
period,  as  a  result  of  the  longer 
distribution  compliance  period. 

In  keeping  with  a  more  restrictive 
approach  to  the  types  of  Regulation  S 
offerings  where  the  Commission  has 
observed  the  grea^st  potential  for 
abuse,  the  Commission  is  adopting 
amendments  that  will  require 
purchasers  of  equity  securities  in 
Category  3  offerings  to  agree  to  resell  the 
securities,  or  to  engage  in  hedging 
transactions,  only  in  accordance  with 
the  registration  or  exemptive  provisions 
of  the  Securities  Act,  or  in  accordance 
with  Regulation  S.^*  This  agreement  by 


''The  term  "offering  restrictions."  as  amended,  is  • 
defined  in  Rule  902(g)  [17  CFR  230.902(g)). 

'"Issuers,  however,  would  be  free  to  require 
purchasers  to  agree  not  to  engage  in  any  hedging 
transactions,  even  if  the  transaction  would  be 
consistent  with  the  Securities  Act.  The  qraondments 
do  not  Impose  any  new  restrictions  on  hedging 

Comiaued 
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purchasers  of  the  covered  equity 
securities  should  help  ensure  that 
purchasers  have  notice  of  the  resale 
restrictions  applicable  to  the  securities. 

Purchasers  of  domestic  equity 
securities  of  reporting  companies  also 
will  now  be  required  to  certify  that  they 
are  not  U.S.  persons  and  are  not 
acquiring  the  seciuities  for  the  account 
or  benefit  of  a  U.S.  person,  or  that  they 
are  U.S.  persons  who  purchased 
securities  in  a  transaction  that  did  not 
require  registration  under  the  Securities 
Act.  This  certification  procedure  should 
make  it  clear  to  all  parties  involved  in 
the  Regulation  S  offering  that  the  rule 
may  not  be  used  to  circumvent  the 
registration  requirements  of  the 
Securities  Act.  This  should  prevent 
some  of  the  "sham"  transactions 
described  in  the  Interpretive  Release 
where  issuers  or  distributors  "park" 
securities  offshore  with  affiliates  or 
shell  entities  that  are  actually  owned  by 
U.S.  persons. 

4.  Legending  and  Stop  Transfer 
Requirements 

Under  the  amendments.  Category  3 
will  now  require  all  domestic  issuers  of 
equity  securities  to  place  a  legend  on 
the  securities  sold  offshore  under 
Regulation  S.  This  legend  will  advise 
that  transfer  of  such  securities  is 
prohibited  other  than  in  accordance 
with  Regulation  S,  piirsuant  to 
registration  imder  the  Securities  Act,  or 
pursuant  to  an  available  exemption  firora 
registration.  The  legend  requireasent 
will  provide  notice  to  any  subsequent 
purdiasers  of  the  resale  restrictions 
applicable  to  the  securities.  Legending 
equity  securities  of  domestic  reporting 
issuers  until  the  expiration  of  the 
current  40-day  distribution  compliance 
period  appears  to  be  a  common  practice 
under  Regulation  S.  The  extension  of 
the  express  legending  requirement  to 
reporting  companies,  when  limited  to 
domestic  issuers,  should  not  impose  a 
different  or  new  burden.  In  addition,  as 
proposed,  the  ciurent^legending 
requirement  is  being  amended,  so  that 
purchasers  are  aware  that  hedging 
transactions  may  not  be  conducted 
except  in  compliance  with  the 
Sec\uities  Act. 

Category  3  also  requires  an  issuer,  by 
contract  or  a  provision  in  its  bylaws, 
articles,  charter  or  comparable 


docimient,  to  refuse  to  register  any 
transfer  of  securities  unless  made  in 
accordance  with  the  registration  or 
exeraptive  provisions  of  the  Securities 
Act,  or  in  accordance  with  Regulation  S. 
This  requirement  imposes  on  issuers  a 
monitoring  role  similar  to  that  which  is 
often  imposed  in  connection  with 
unregistered  private  placements.  In  light 
of  the  abuses  in  this  area,  domestic 
reporting  issuers  should  be  held  more 
accountable  for  compliance  in  these 
offerings. 

Coramenters  were  concerned  that 
these  procedures — which  have  existed 
under  Category  3  since  before  the 
adoption  of  Regulation  S  ^^  and  now  are 
merely  being  extended  to  a  broader  class 
of  issuers — are  inconsistent  with  public 
offering  practices  and  that  imposing 
these  requirements  will  prevent  the 
issuer  from  engaging  in  offshore  public 
offerings  or  listings.  Since  these 
concerns  were  raised  principally  writh 
respeot  to  foreign  issuers,  they  have 
been  addressed  by  the  decision  not  to 
extend  Category  3  to  reporting  foreign 
issuers  that  have  their  principal  market 
in  the  United  States."  With  respect  to 
domestic  issuers,  although  these 
requirements  will  not  be  complied  with 
easily  in  an  offshore  public  offering,  the 
need  tio  develop  mechanisms  to  prevent 
abuse  is  clear.  Absent  measures  like 
those  required  in  Category  3,  the 
Commission  is  concerned  that  abusive 
practices  wrill  continue.'*  Domestic 
reporting  companies  that  find  it  too 
cumbersome  to  take  advantage  of  the 
Regulation  S  safe  harbor  when 
conducting  a  public  offering  would 


ptactlcM.  Th«  Commission  is  considering  proposed 
restrictions  on  hedging  under  Rule  144  that,  if 
adopted,  would  be  in  addition  to  those  currently 
applicable  to  restricted  securities  transactions 
under  that  rule.  See  Securities  Act  Release  No.  7391 
ffeb.  20. 1997)  162  FR  9246  (Feb.  28, 1997)1  ("Rule 
144  Ptopoaing  Release")  (discusses  current  and 
propoaed  leatrictions  on  hedging  restricted 
•ecuriUae). 


"See  e.g..  InfraRed  Associates,  Inc..  SEC  No- 
Action  Latter  (Sept.  13, 1985). 

x>The  Category  3  requirements,  other  than 
legending,  already  apply  to  equity  offerings  by  oon- 
reportiag  foreign  issuers  where  there  is  a  substantial 
U.S.  mtrket  interest  in  the  security.  The 
amendments  do  not  affect  this  aspect  of  Rule  903. 

"  As  the  Commission  noted  in  the  Proposiivg 
Release: 

Regulation  S  does  not  require,  and  the 
Commission  is  not  proposing,  that  the  legend 
contain  specific  language  to  describe  these 
restrictions.  Issuers  and  distributors  should  prepare 
such  ligends  in  a  form  that  conveys  to  holders  the 
restricted  nature  of  the  securities  and  that  they  can 
only  ba  resold  under  Regulation  S,  pursuant  to 
registration  under  the  Act,  or  under  an  exemption. 
Nor  is  the  legend  requirement  intended  to  require 
that  securities  sold  under  Category  3  be  in 
certificated  form.  Issuers  whose  securities  are  in 
uncertificated  form  may  satisfy  the  legend 
requirement  by  any  means  which  puts  holders  and 
subsequent  purchasers  on  notice  of  the  applicable 
resale  restrictions. 

Proposing  Release  at  Section  III.B.4.  Depending 
on  the  circumstances,  the  following  alternatives, 
among  others,  may  be  sufficient  to  put  holders  on 
notice  and  prevent  a  public  distribution  into  the 
United  States:  Notices  of  the  restrictions  to 
investors  on  the  confirmation  or  allotment  telex, 
use  of  global  securities  held  in  a  depository,  and 
restrictions  on  trading  in  the  United  States  through 
the  UN  of  restricted  CUSIP  numbers. 


simply  register  under  the  Securities  Act 
or  resort  to  other  exempt  offerings. 

C.  New  Rale  905— Restricted  Securities 

Because  some  of  the  abusive  practices 
under  Regulation  S  have  involved 
activities  Dy  persons  other  than  issuers, 
distributors  and  their  affiliates 
(investors  who  purchase  Regulation  S 
securities  with  a  view  to  distributing 
those  securities  into  the  U.S.  markets  at 
the  end  of  the  40-day  distribution  • 
compliance  period),  the  Commission 
believes  that  it  is  appropriate  to  clarify 
the  legal  obligations  of  purchasers  of 
securities  under  Regulation  S.  The 
Commission  proposed  new  Rule  905, 
and  amendments  to  Rule  144(a)(3),  to 
classify  covered  equity  securities  (of 
both  reporting  and  non-reporting 
issuers)  placed  offshore  under 
Regulation  S  as  "restricted  securities" 
wiUiin  the  meaning  of  Rule  144.  By 
expressly  defining  these  Regulation  S 
securities  as  falling  within  the 
definition  of  "restricted  securities" 
under  the  Rule  144  resale  safe  harbor, 
purchasers  of  those  seauities  are 
provided  with  clear  guidance  regarding 
when  and  how  those  securities  may  be 
resold  in  the  United  States  without 
rerastration  under  the  Securities  Act. 
Several  commenters  believed  that 
subjecting  oiMiore  purchasers  of 
Regulation  S  seauities  to  the  Rule  144 
holding  periods  would  impair  liquidity 
in  those  teouities  to  such  an  extent  that 
the  safe  harbor  would  no  longer  provide 
an  alternative  source  of  capital  for  U.S. 
companies.  Instead,  U.S.  issuers  would 
either  have  to  register  the  offisring  or 
rely  on  a  separate  exemption,  such  a^ 
Regulation  D  or  Section  4(2)  imder  the 
Securities  Act  for  private  offerings. 

1.  Advantages  of  Regulation  S 

Notvsdthstanding  the  concerns  raised 
by  commenters,  the  Commission 
believes  Regulation  S  will  continue  to 
offer  significant  advantages  over  the 
private  offering  exemptions.  U.S.  issuers 
can  sell  securities  offehore  without 
regard  to  the  sophistication  or  number 
of  purchasers  in  the  offiering  or  the  size 
of  the  offering.  Similarly,  unlike  Rules 
505  and  506  of  Regulation  D,  Regulation 
S  does  not  contain  specific  information 
requirements.  In  addition,  Regulation  S 
permits  issuers  and  distributors  to 
advertise  an  offering  offshore  (consistent 
urith  the  prohibition  against  directed 
selling  efforts  and  the  offshore 
transaction  requirements)  in  a  manner 
that  would  not  be  consistent  with  the 
prohibition  against  general  solicitation 
in  a  private  placement  in  the  United 
States.  Like  the  private  offering 
exemptions.  Regulation  S  vtrill  continue 
to  afford  U.S.  issuers  a  means  to  sell 
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securities  Mnthout  the  potential  delay 
and  "market  overhang"  caused  by 
registering  equity  securities  under  the 
Securities  Act. 

Purchasers  will  continue  to  have 
several  sources  of  Uquidity  in  addition 
to  reliance  on  Rule  144.  O^hore 
purchasers  can  continue  to  rely  upon 
the  Rule  904  safe  harbor  for  offshore 
resales.  They  can  also  resell  in  the 
United  States  pursuant  to  exemptions 
other  than  Rule  144.  including  Rule 
144A.  Finally,  and  perhaps  most 
importantly,  it  is  possible  that 
purchasers  in  Regulation  S  offerings 
could  insist  upon  registration  rights  as 
do  purchasers  in  private  placements 
imder  Section  4(2)  or  Regulation  D  as  a 
means  of  obtaining  liquidity  in  the  U.S. 
markets.'*  Particularly  in  the  case  of 
reporting  companies,  a  Regulation  S 
offering  coupled  with  on  demand 
registration  rights  provides  an  issuer 
with  ready  access  to  foreign  capital 
while  according  purchasers  access  to 
U.S.  markets  for  liquidity.'s 

2.  Resales  of  Restricted  Securities 

Rule  905  also  addresses  the  resale  of 
restricted  securities  under  Rule  904. 
Rule  905  clarifies  that  the  resale  of 
restricted  securities  ofEshore  imder  Rule 
904  does  not  "wash  off"  the  restricted 
status  of  those  securities  to  allow  them 
to  be  freely  resold  into  the  United  States 
by  the  purchaser.  Several  commenters 
argued  that  it  was  impossible  to  keep 
track  of  the  restricted  status  of  securities 
trading  in  offshore  securities  markets. 
With  the  widespread  adoption  of 
uncertificated  securities  and  rules  of 
offehore  markets  that  prohibit  the  listing 
of  legended  securities,  these 
commenters  observed  that  the  approach 
simply  was  not  practicable. 

By  not  extending  Rule  905  to 
seairities  of  foreign  private  issuers,  the 
principal  concerns  t)f  the  commenters  in 
this  respect  should  be  addressed.^* 


"Form  S-3  [17  CFR  239.13)  is  generally  available 
for  these  types  of  resale  registration  statements, 
even  for  companies  that  do  not  meet  the  public  float 
requirement  for  primary  offerings  under  Form  S-3, 
if  the  securities  are  listed  on  a  U.S.  securities 
exchange  or  quoted  in  the  Nasdaq  Stock  Market. 

"The  Commission  proposed  to  amend  Rule  903 
to  make  clear  that  registered  or  exempt  sales  to  U.S. 
persons  during  the  distribution  compliance  period 
would  not  impair  reliance  on  Regulation  S. 
Language  instead  has  been  added  to  Preliminary 
Note  5  to  make  clear  that  registered  offers  and  sales 
to  U.S.  persons,  or  offers  and  sales  made  pursuant 
to  an  exemption  such  as  Rule  144A.  are  permitted 
during  the  distribution  compliance  period  without 
jeopardizing  the  issuer's  reliance  on  Regulation  S 
for  the  o&hore  offers  and  sales. 

"  For  example,  because  of  its  limited  scope  there 
should  be  no  basis  for  a  concern  that  Rule  905 
could  restrict  the  ability  of  a  fweign  security  that 
was  privately  placed  in  the  United  States  to  be  sold 
back  into  its  home  market  ofishore  in  a  Rule  904 
or  Rule  144A  transaction. 


Although  some  commenters  have 
expressed  concern  that  the  certification 
and  legending  requirements  may  hinder 
free  trading  on  offshore  securities 
markets,  without  these  requirements  the 
potential  for  easy  evasion  of  Rule  144's 
resale  limitations  for  domestic  equity 
securities  is  high.  Absent  the  mandatory 
certification  and  legending 
requirements,  the  purchaser  would  not 
be  on  notice  that  it  is  subject  to  any 
restrictions  on  the  resale  of  those 
securities  into  the  United  States. '^  It  is 
possible  that  some  markets  can 
accommodate  such  securities,  or  may 
adapt  to  accommodate  them  in  the 
hituie.  Consequently,  the  Commission  is 
adopting  Rule  905  as  proposed  for 
domestic  equity  securities. 

3.  Retroactive  Application  of  Rule  905 

Rule  905  will  not  be  appUed 
retroactively  to  classify  domestic  equity 
securities  previously  sold  under 
Regulation  S  as  restricted  securities 
under  Rule  144.  However,  the  provision 
of  Rule  905  that  codifies  the 
Commission's  interpretive  position  that 
resales  offshore  do  not  "wash  off" 
restrictions  will  apply  to  offerings 
taking  place  before  the  effective  date. 
This  position  was  stated  in  the 
Interpretive  Release  and  reiterated  in 
the  Regulation  S  Proposing  Release. 

D.  Promissory  Notes 

Under  the  proposal.  Regulation  S 
would  have  prohibited  the  use  of 
promissory  notes  or  other  executory 
obligations  as  payment  for  domestic 
equity  securities.  The  proposal  was 
designed  to  address  abuses  where  the 
offshore  purchaser  used  a  promissory 
note  to  pay  all  or  a  portion  of  the 
purchase  price  of  the  securities.  In  some 
cases,  the  notes  were  secured  only  by 
the  Regulation  S  securities;  in  other 
cases,  the  notes  were  unsecured.  Some 
notes  provided  recourse  to  the  buyer  if 
the  note  was  not  repaid;  others  did  not. 
Purchasers  have  resold  the  securities 
into  the  U.S.  markets  upon  expiration  of 
the  40-day  distribution  compliance 
period  and  used  the  proceeds  of  the 
resale  to  repay  the  note.  Under  such  an 
arrangement,  the  issuer  and  purchaser 
clearly  expect  a  U.S.  resale  to  provide 
the  funds  necessary  to  repay  the  note;  in 
economic  substance,  the  issuer  is  raising 
fimds  from  the  U.S.  public  markets. 

Rather  than  exclude  such  transactions 
from  the  coverage  of  the  safe  harbor, 


"The  Commission  is  adopting  the  proposed 
amendment  to  Rule  144(e)(3)(vii)  that  codifies  the 
Commission  staffs  informal  position  that  restricted 
securities  resold  offshore  pursuant  to  Regulation  S 
need  not  be  included  in  the  amount  of  securities 
that  have  been  resold  pursuant  to  Rule  144  for  the 
purposes  of  the  volume  limitations  of  Rule  144(e). 


some  commenters  recommended  that 
the  Commission  adopt  the  alternative 
approach  suggested  in  the  Proposing 
Release— that  is,  to  toll  the  holding 
period  under  Rule  144  until  certain 
conditions  are  satisfied,  similar  to  the 
tolling  approach  taken  under  Rule  144 
with  respect  to  promissory  notes  and 
other  similar  obligations.  The 
Commission  has  decided  to  adopt  this 
approach  because  it  is  i>ersuaded  that 
this^pproach  will  address  concerns 
about  the  use  of  promissory  notes  to 
raise  funds  in  the  U.S.  markets,  since 
the  seciuities  purchased  pursuant  to 
Regulation  S  will  be  fully  paid  for 
before  the  securities  can  be  resold  into 
the  U.S.  markets  pursuant  to  Rule  144. 
In  that  case,  the  resale  of  the  securities 
into  the  U.S.  markets  under  Rule  144 
would  not  be  used  to  raise  funds  to 
repay  the  promissory  note.  Under  the 
approach  adopted,  promissory  notes  or 
similar  obligations  or  contracts  can  be 
accepted  as  payment  to  purchase 
domestic  equity  securities  under 
Regulation  S.  The  holding  period  will 
not  begin  to  run  for  the  purchaser, 
however,  unless  the  following 
conditions  are  satisfied:  The  promissory 
note,  obligation  or  contract  provides  for 
full  recourse  against  the  purchaser  of 
the  seciuities,  and  is  seciu«d  by 
collateral  (other  than  the  securities 
purchased)  having  a  fair  market  value  at 
least  equal  to  the  purchase  price  of  the 
securities  purchased.  In  addition,  after 
the  holding  period  requirement  has 
been  satisfied,  the  promissory  note, 
obligation  or  contract  must  be  paid  in 
full  before  the  resale  of  the  securities 
under  Rule  144.  This  ensures  that  the 
funds  obtained  through  the  Rule  144 
resales  will  not  be  used  to  pay  off  the 
promissory  note. 

E.  Reporting  of  Regulation  S 
Tmnsactions 

As  a  result  of  amendments  adopted  by 
the  Commission  in  October  1996, *«  sales 
of  equity  securities  by  domestic  issuers 
under  Regulation  S  are  required  to  be 
reported  on  Form  8-K  within  15  days  of 
occurrence.  All  other  unregistered  sales 
of  equity  securities  by  domestic  issuers 
(e.g.,  private  placements)  must  be 
reported  quarterly  in  the  issuer's  Form 
lO-Q  and  in  its  Form  10-K  (for  the  last 
fiscal  quarter).  At  the  time  the 
Commission  adopted  the  Fo^n  &-K  15- 
day  reporting  requirement,  the 
Commission  stated  that  if  it  extended 
the  distribution  compliance  period  for 
sales  of  equity  securities  under 


"Exchange  Act  Release  No.  37801  (Oct.  10. 1996) 
161  FR  54506  (Oct.  18,  1996)). 
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Regulation  S,  it  would  consider  revising 
the  reporting  requirement. 

The  commenters  generally  favored 
dropping  the  Form  8-K  requirement, 
although  some  thought  that  the  Form  8- 
K  report  was  important  to  stop  abuses, 
and  provided  timely  notice  to 
shareholders  and  the  markets  of  a 
material  development  concerning  the 
issuer.  Since  equity  securities  sold 
under  Regulation  S  will  now  be  deemed 
restricted  securities  and  thus  cannot 
enter  the  U.S.  public  markets  any  faster 
than  securities  issued  in  an  exempt 
private  placement,  the  benefits  of 
expedited  Form  8-K  reporting  is 
minimal.  Accordingly,  the  Form  8-K 
filing  requirement  is  being  eliminated, 
and  these  sales  will  be  reported  on 
Forms  lO-Q,  10-QSB,  10-K  or  lO-KSB, 
as  applicable.^' 

The  Commission  has  determined  to 
delay  the  effectiveness  of  this 
amendment,  however,  to  allow  the 
Commission  staff  to  monitor  closely 
developments  under  the  amended 
Regulation  S  safe  harbor  procedures 
during  a  transition  period.  Accordingly, 
the  Form  8-K  report  will  not  be 
required  for  any  Regulation  S  sales 
occurring  after  January  1, 1999. 

Following  the  October  1996  adoption 
of  the  Form  8-K  reporting  requirement, 
the  Commission  staff  received  inquiries 
regarding  the  need  to  report  on  Form  8- 
K  uiuflgistered  sales  of  equity  securities 
by  U.S.  companies  to  their  non-U.S. 
resident  employees  pursuant  to 
employee  benefit  plans.  To  the  extent 
that  the  sales  qualify  for  Category  1 
treatment  under  Rule  903  of  Regulation 
S,  issuets  may  report  the  sales  on  an 
aggregated  basis  on  the  Form  10-Q, 
rather  than  on  a  current  basis  on  Form 
8-K,  prior  to  January  1, 1999. 

F.  Technical  and  Clarifying  Revisions 

As  proposed,  the  Commission  is 
adopting  non-substantive  technical  and 
clarifying  revisions  to  Regulation  S  to 
make  the  rule  more  concise  and 
understandable.  The  principal  changes 
include: 

•  Revising  the  captions  of  the  three 
sections  of  the  Rule  903  issuer  safe 
harbor  to  refer  to  them  as  commonly 
known:  "Category  1,"  "Category  2"  and 
"Category  3": 

•  Revising  the  Rule  903  issuer  safe 
harbor  to  state  clearly  for  each  category 


what  procedures  are  to  be  followed  and 
what  securities  are  eligible  for  each 
category; 

•  Combining  some  definitions  within 
Rule  902,  the  definition  section  of 
Regulation  S,  and  moving  certain 
definitions  to  the  Rule  903  safe  harbor 
to  make  the  rule  easier  to  read  and 
understand; 

•  Updating  the  list  of  "designated 
offshore  securities  markets"  in  Rule  902; 

•  If  the  same  terms  are  already 
defined  elsewhere  in  the  Commission's 
rules  and  regulations,  deleting  those 
definitions  from  Rule  902  and  adding 
cross-rtferences  to  the  definitions 
contained  elsewhere;  and 

•  Generally  editing  the  language  in 
the  rule  to  make  it  more  understandable. 

IV.  Certain  Findings 

Section  23(a)  of  the  Exchange  Act  38 
requires  the  Commission  to  consider 
any  anti-competitive  effects  of  any  rules 
it  adopts  thereunder  and  the  reasons  for 
its  determination  that  any  burden  on 
competition  imposed  by  such  rules  is 
necessary  or  appropriate  to  further  the 
purposes  of  the  Exchange  Act. 
Furthermore,  Section  2  ^^  of  the 
Securities  Act  and  Section  3  *"  of  the 
Exchange  Act,  as  amended  by  the 
National  Securities  Markets 
Improvement  Act  of  1996,*^  provide 
that  whenever  the  Commission  is 
engaged  in  rulemaking  and  is  required 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  the  Commission  also 
shall  consider,  in  addition  to  the 
protection  of  investors,  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation. 

The  Commission  has  considered  the 
amendments  discussed  in  this  release  in 
light  of  the  comments  received  in 
response  to  the  Proposing  Release  and 
the  standards  in  Section  23(a)  of  the 
Exchange  Act.*^  The  Commission 
adopted  Regulation  S  in  1990  to  provide 
a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  for 
offshore  offers  and  sales  of  securities. 
Since  the  adoption  of  Regulation  S,  the 
Commission  has  become  aware  of 
abuses  of  this  rule  in  connection  with 
sales  of  domestic  equity  securities.  The 
Commission  is  adopting  the 


"The  Commisaion  is  not.  however,  amending 
Item  701  of  Regulation  S-K  |17  CFR  229.7011  and 
Regulation  S-B  |17  CFR  228.701]  to  remove  the 
reference  to  Form  8-K  as  proposed.  To  the  extent 
an  issuer  chooses  voluntarily  to  report  an 
unregistered  sale  of  securities  on  Form  8-K,  in 
addition  to  Forms  10-Q,  10-QSB.  10-K  or  ItV-KSB. 
the  information  required  by  Item  701  must  be 
provided. 


3»15U.S.C.  78w(a). 

"1SU.S.C.  77b. 

"ISU.S.C.  78c. 

«'  Pub.  L.  104-290.  Section  106. 110  Stat.  3416 
(1996). 

♦■'The  finding  required  by  Section  23(a)  of  the 
Exchaage  Act  only  relates  to  amendments  under  the 
Exchange  Act,  such  as  amendments  to  Forms  ft-K 
and  lO-Q,  and  not  to  amendments  under  the 
Securities  Act.  In  general,  the  Exchange  Act 
amendments,  by  easing  the  Form  ft-K  reporting 
requirtmenls.  should  not  affect  competition. 


amendments  to  prevent  further  abuses 

of  this  rula 

In  compliance  writh  Section  2  of  the 
Securities  Act,  which  requires  the 
Commission  to  consider  whether  the 
action  will  promote  competition,  it  is 
important  to  note  that  the  amendments 
will  impose  certain  burdens  on 
purchasers  of  equity  securities  issued  by 
domestic  companies,  as  well  as  on  the 
issuers  themselves,  that  may  place 
domestic  issuers  at  a  competitive 
disadvantage  in  raising  funds  through 
Regulation  S  transactions  as  compared 
to  foreign  issuers.  For  example, 
purchasers  of  domestic  equity  securities 
sold  pursuant  to  Regulation  S  may  have 
to  wait  a  longer  period  of  time  before 
they  can  publicly  resell  the  securities 
into  the  United  States.  In  addition,  these 
purchasers  wrill  have  to  provide 
certification  that  they  are  not  U.S. 
persons  that  may  result  in  additional 
recordkeeping  burdens  on  issuers  and 
distributors  who  must  maintain  records 
of  this  compliance.  Of  course,  any  U.S. 
law  applicable  only  to  U.S.  issuers  will 
have  some  competitive  effect  on 
domestic  issuers  compared  to  foreign 
issuers.  However,  the  Commission 
believes  that  such  restrictions  are 
necessary  to  deter  abuses  of  the  rule. 
Because  ^usive  practices  under 
Regulation  S  primarily  have  involved 
domestic  companies,  the  Commission 
believes  that  it  is  not  necessary  at  this 
time  to  apply  additional  restrictions  on 
sales  of  equity  securities  by  foreign 
issuers. 

Although  the  amendments  will 
impose  certain  burdens  on  both 
purchasers  and  issuers  of  equity 
securities  issued  by  domestic 
companies,  the  Commission  anticipates 
that  the  overall  effect  of  the 
amendments  will  be  to  enhance  efficient 
capital  formation.  By  deterring  abusive 
market  practices,  the  amendments  will 
protect  investors  and  promote  capital 
formation  by  enhancing  investors' 
confidence  in  the  integrity  of  Regulation 
S  offerings. 

The  Commission  is  adopting 
amendments  to  relax  the  requirements 
to  report  imregistered  sales  of  equity 
securities  made  pursuant  to  Regulation 
S.  Such  sales  will  now  be  reported  on 
a  delayed  basis  on  Forms  lO-Q,  10- 
QSB,  10-K  and  10-KSB,  rather  than 
Form  8-4C.  However,  investors  will 
continue  to  have  sufficient  information 
regarding  changes  in  outstanding 
securities  of  public  companies.  These 
amendments  could  decrease  Form  8-K 
filing  burdens  for  some  reporting 
issuers,  although  the  new  requirements 
to  report  unregistered  equity  sales  on  a 
quarterly  basis  could  result  in  an 
offsetting  increase  in  reporting. 
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Nonetheless,  the  Commission  believes 
the  amendments  will  promote  efficiency 
and  capital  formation,  and  will  not 
unnecessarily  burden  competition. 

V.  Cost-Benefit  Aaalysis 

The  Commission  adopted  Regulation 
S  to  enhance  access  to  offshore 
securities  markets  for  both  foreign  and 
domestic  issuers.  Regulation  S  provides 
a  safe  harbor  from  the  registration 
requirements  of  the  Securities  Act  for 
offehore  offers  and  sales  of  securities.  In 
spite  of  the  overall  success  of  this  rule, 
Regulation  S  has  been  abused  with 
respect  to  sales  of  equity  securities  by 
domestic  issuers.  Abuses  have  occurred 
in  which  these  securities  have 
inappropriately  been  distributed  back 
into  the  United  States  after  the 
Regulation  S  transaction  in  violation  of 
U.S.  laws  and  regulations.  As  a  resiilt  of 
these  abuses,  fraudulent  schemes 
involving  millions  of  doUars  have  been 
perpetrated  through  the  use  of 
Regilation  S. 

The  amendments  to  Regulation  S  will 
prevent  further  abusive  practices  imder 
this  rule,  and  will  protect  investors  and 
promote  capital  formation  by  enhancing 
the  integrity  of  the  securities  markets. 
At  the  same  time,  the  amendments  will 
pennit  continued  reliance  on  Regulation 
S  for  legitimate  offshore  offerings. 

The  amendments  will  impose 
restrictions  on  purchasers  of  equity 
securities  of  U.S.  issuers,  as  well  as  on    • 
the  issuers  themselves,  that  may  make  it 
more  costly  for  such  issuers  to  raise 
funds  through  Regulation  S  placements. 
For  instance,  some  purchasers  may  now 
have  to  wait  a  longer  period  of  time 
before  they  can  publicly  resell  the 
securities  into  the  United  States.  In 
addition,  the  amendments  will  require 
purchases  of  domestic  equity  securities 
sold  under  Regulation  S  to  provide 
certification  that  they  are  not  U.S. 
persons.  This  may  impose  additional 
recordkeeping  burdens  on  issuers  and 
distributors  that  must  maintain  records 
of  such  compliance,  which  could  make 
Regulation  S  sales  of  their  equity 
seciirities  more  costly  for  these  issuers. 
However,  the  Commission  believes  that 
these  restrictions  are  needed  to  prevent 
abusive  practices  that  have  occurred 
under  Regulation  S.  By  deterring 
abusive  market  practices,  the 
amendments  will  protect  investors  and 
promote  capital  formation  by  enhancing 
investors'  confidence  in  the  integrity  of 
the  securities  markets. 

Based  on  a  review  by  Commission 
staff  of  Form  8-Ks  filed  by  issuers  to 
report  equity  sales  made  under 
Regulation  S,  the  Commission  estimates 
that  approximately  500  Exchange  Act 
reporting  companies  conduct 


approximately  550  sales  pursuant  to 
RBgulation  S  each  year  and  that  over  $5 
billion  in  equity  sales  will  be  affected  by 
the  amendments.  The  total  nimiber  of 
companies  affected  by  the  amendments 
is  not  known  because  non-reporting 
companies  are  not  required  to  file  Form 
8-K  and  the  Form  8-K  reporting 
requirement  only  applies  to  sales  of 
equity  securities  under  Regulation  S. 

Although  the  new  requirements,  such 
as  the  purchaser  certifications  and 
purchaser  and  distributor  agreements, 
may  increase  costs  to  issuers,  the 
Commission  believes  that  the  increase 
will  be  negligible.  According  to  an 
informal  survey  taken  by  Commission 
staff  of  attorneys  in  private  practice 
whose  clients  could  be  expected  to  rely 
on  these  safe  harbors,  domestic  issuers 
that  sell  equity  seciirities  under 
Regulation  S  already  comply  with  the 
certification  and  legending  requirements 
of  Category  3  as  a  matter  of  common 
practice.  No  new  costs  will  be  imposed 
on  domestic  issuers  as  a  result  of 
formally  extending  the  Category  3 
requirements  to  sales  of  equity 
securities  by  domestic  issuers.  The  new 
requirements  with  respect  to  hedging 
transactions  under  Regulation  S  are 
expected  to  have  a  negligible  impact  on 
costs  because  the  amendments  will  only 
require  issuers  to  add  an  additional 
sentence  with  respect  to  hedging  on  the 
securities,  and  in  the  purchaser 
agreements.  Private  practitioners 
surveyed  by  the  Commission  staff  have 
indicated  that  the  increased  costs  as  a 
result  of  the  amendments  with  respect 
to  hedging  are  insignificant. 

The  amendments  to  Forms  8-K.  10- 
Q,  10-QSB,  10-K  and  lO-KSB  relax  the 
requirements  to  report  ujiregistered 
sales  of  equity  securities  by  delaying  the 
reporting  of  the  unregistered  sale.  The 
sufficiency  of  the  information  provided 
to  investors  about  unregistered  offerings 
made  by  public  companies  should  not 
be  affected.  However,  the  Commission 
believes  the  reduction  in  burdens  and 
costs  will  be  negligible.  As  a  result  of 
these  amendments,  information  on 
unregistered  offerings  (include  private 
placements  ^d  Regulation  S  offerings) 
during  a  given  time  period  will  now  be 
available  to  investors  in  one  filing. 

The  Commission  is  amending 
Regulation  S  to  clarify  the  legal 
obligations  of  purchasers  of  securities 
under  that  nde.  Some  of  the  abuses 
imder  Regulation  S  have  involved 
activities  by  persons  other  than  issuers, 
distributors  and  their  affiliates — 
investors  who  purchased  with  a  view  to 
distributing  the  securities  into  the  U.S. 
markets  at  the  end  of  the  distribution 
compUance  period.  The  Commission  is 
attempting  to  address  this  abuse  by 


defining  these  securities  as  "restricted 
securities"  under  the  Rule  144  resale 
safe  harbor.  However,  the  Commission 
does  not  believe  that  this  classification 
will  be  unduly  burdensome  for 
purchasers  in  Regulation  S  offerings. 
The  holding  periods  under  Rule  144 
were  shortened  *^  at  the  same  time  that 
the  Regulation  S  amendments  were 
proposed,  and  some  purchasers  of 
securities  sold  under  Regulation  S  may 
be  able  to  demand  registration  rights.  If 
a  purchaser  decides  to  resell  the 
securities  under  the  Rule  144  safe 
harbor,  the  Commission  does  not 
believe  that  the  requirement  to  file  a 
Form  144  imder  those  circumstances 
will  be  imduly  burdensome,  especially 
given  the  benefits  of  resale  under  that 
safe  harbor.  The  Commission  estimates 
that  this  amendment  will  result  in 
approximately  750  additional  filings  on 
Form  144  per  year,  and  an  increase  of 
approximately  1,500  hours  per  year  in 
total  annual  reporting  and 
recordkeeping  burdens.**  The 
Commission  estimates  that  the  total 
increase  in  costs  as  a  result  of  this 
amendment  will  be  approximately 
$45,000  per  year.*' 

Restricted  shares  normally  must  be 
sold  at  a  discoiint  relative  to  the  price 
of  shares  that  are  freely  tradable  in  the 
pubUc  markets.  The  size  of  that  price 
discount  reflects,  at  least  in  part,  the 
compensation  buyers  of  shares  receive 
for  giving  up  the  ability  to  readily  sell 
the  shares  immediately  in  the  public 
market.  The  size  of  the  price  discount  is 
affected  by  a  variety  of  factors  including 
how  long  the  restricted  shares  must  be 
held  before  they  can  be  sold  in  the 
public  markets.  Discounts  are  likely  to 
increase  with  the  length  of  the 
distribution  compliance  period. 
Therefore,  the  Commission  expects 
discounts  on  Regulation  S  securities  to 
increase  as  a  result  of  the  increase  in  the 
minimum  distribution  compliance 
period  from  40  days  to  one  year. 
However,  it  is  difficult  to  determine      * 
how  large  that  increase  is  likely  to  be, 
and  no  commenters  provided  any 
empirical  data  in  this  regard.  The 
Commission's  Office  of  Economic 
Analysis'  study  of  recent  sales  of 
Regulation  5  shares  indicates  that  they 
were  sold  at  an  average  discount  of 
approximately  22%.  Studies  that  have 
measured  price  discounts  of  shares 
subject  to  the  longer  Rule  144  restricted 
periods  foimd  that  the  discoimts 


"  Securities  Act  Release  No.  7390  (Feb.  20, 1997) 

162  FR  9242  fFeb.  28. 1997)1 
*«See  Proposing  Release  at  Section  DC 
*'This  estimate  assumes  that  each  Form  144 

filing  requires  two  hours  of  preparation  at  a  coat  of 

$60  per  filing. 
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averaged  about  20%  in  the  1980-1987 
period  according  to  one  study,  and  34% 
in  the  1981-1988  period  according  to 
another  study. *8  The  average  price 
discount  of  more  recent  sales  of  shares 
subject  to  Rule  144  may  be  smaller 
because  the  restricted  periods  were 
shortened  by  one  year.*' 

VI.  Final  Regulatory  Flexibility 
Analysis 

This  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accoridance  with  the  Regulatory 
Flexibility  Act  ♦»  with  respect  to  the 
amendments. 

A.  The  Need  for  and  Objectives  of  the 
Amendments  to  Regulation  S 

The  amendments  to  Regulation  S  are 
designed  to  stop  abuses  under 
Regulation  S  in  which  domestic  issuers 
conduct  offshore  placements  of  their 
securities  under  Regulation  S  that  result 
in  indirect  distributions  of  these 
securities  into  the  U.S.  markets  without 
the  protection  of  registration  imder  the 
Securities  Act. 

B.  Summary  of  Significant  Issues  Raised 
by  the  Public  Comments 

The  Commission  requested  comment 
with  respect  to  the  Initial  Regulatory 
Flexibility  Analysis  {"DRFA")  prepared 
in  connection  with  the  Proposing 
Release,  but  did  not  receive  any 
comments  that  specifically  addressed 
thelRFA. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  That  the 
Amendments  Will  Affect 

These  amendments  will  affect  persons 
that  are  small  entities,  as  defined  by  the 
Commission's  rules,  but  only  in  the 
same  manner  as  larger  entities.  The 
Commission  is  aware  of  approximately 
1100  Exchange  Act  reporting  companies 
that  currently  satisfy  the  definition  of 
"small  business"  tmder  Rule  0-10  *«  of 
the  Exchange  Act.  While  the 
Commission  sought  comment  on  the 
number  of  non-reporting  issuers  that 
may  be  affected  by  the  proposed 
changes,  commenters  did  not  provide 
any  additional  data  on  such  number. 
However,  there  is  no  reliable  way  of 
determining  how  many  non-reporting 
companies  may  be  subject  to  Regulation 
S.  Furthermore,  there  is  no  reliable  way 


**  Sm  Michael  Hertzel  and  Richard  L.  Smith. 
Market  DiKounts  and  Shareholder  Gains  for 
Placing  Equity  Privately.  J.  OF  FIN.,  June  1993; 
William  L.  Silver,  DiKOunts  on  Restricted  Stock: 
77ie  Impact  of  Bltquidity  on  Stock  Prices,  FIN. 
ANALYSTS  ]..  July-Aug.  1991. 

'"  See  Securities  Act  Release  No.  7390,  supra  note 
43. 

«»5U.S.C.604. 

«•  17  C3TI  240.0-10. 


of  determining  how  many  small 
businesses  may  become  subject  to  the 
Commission's  registration  and  reporting 
obligations  in  the  future. 

Based  on  a  review  by  Commission 
staff  of  a  sample  of  the  Form  8-Ks  filed 
with  the  Commission  to  report 
Regulation  S  equity  sales,'" 
approximately  500  Exchange  Act 
reporting  companies  conduct 
approximately  550  sales  pursuant  to 
Regulation  S  each  year,  and  will  be 
affected  by  the  amendments.  The 
Commission  estimates  that  over  160  of 
these  leporting  companies  would  meet 
the  Regulatory  Flexibility  Act  definition 
of  small  business.  However,  the 
Commission  has  only  been  receiving 
data  regarding  offshore  placements  of 
equity  securities  under  Regulation  S 
since  November  18, 1996,  and  does  not 
have  any  long-term  data  that  would 
enable  the  Commission  to  develop 
precise  estimates  of  the  number  of  small 
businesses  that  may  actually  rely  on 
Regulttion  S,  or  that  may  otherwise  be 
affected  by  the  amendments. 
Commenters  did  not  provide  any 
additional  quantitative  data  in  that 
regard.  In  addition,  the  Form  8-K 
reporting  requirement  only  applies  to 
sales  of  equity  securities  by  domestic 
reporting  issuers,  and  does  not  apply  at 
all  to  non-reporting  companies.  As  a 
result,  the  total  number  of  small  entities 
that  conduct  sales  under  Regulation  S 
will  exceed  the  numbers  referenced 
above. 

D.  Description  of  the  Projected 
Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the 
Amendments 

Regulation  S  is  being  amended  to 
include  new  reporting,  recordkeeping 
and  other  compliance  requirements.  In 
general,  compliance  with  the  new 
reporting  and  other  compliance 
requirements  will  require  the 
professional  skills  of  attorneys  and 
paralegals  specializing  in  securities  or 
corporate  law.  The  Commission  is 
lengthening  the  distribution  compUance 
period  during  which  persons  relying  on 
the  Regulation  S  safe  harbor  may  not 
sell  to  U.S.  persons  and  must  institute 
certain  precautionary  measures  against 
such  sales.  The  Commission  also  is 
classifying  these  securities  as  "restricted 
securities"  within  the  meaning  of  Rule 


*°  Since  November  18. 1996,  sales  of  equity 
securities  by  domestic  issuers  under  Regulation  S 
are  retsjired  to  be  reported  on  Form  B-K  within  15 
days  of  occurrence.  This  reporting  requirement  does 
not  apply  to  any  issuer  who  is  not  subject  to  the 
periodic  reporting  requirements  under  the 
Exchaage  Act,  and  generally  does  not  apply  to 
foreign  issuers.  See  Exchange  Act  Release  No. 
37801,  supra  note  36. 


144.  As  a  result,  purchasers  of  these 
securities  may  resell  these  securities 
under  the  Rule  144  safe  harbor,  and . 
would  be  required  to  comply  with  the 
conditions  of  that  safe  harbor,  including 
the  Rule  144  holding  periods.  These 
amendments  may  reduce  incentives  to 
conduct  equity  placements  under 
Regulation  S  due  to  a  perceived 
reduction  in  the  liquidity  of  these 
securities  absent  registration  under  the 
Securities  Act  or  a  valid  exemption. 
The  amendments  will  impose  on 
reporting  domestic  issuers  certification, 
legending  and  other  requirements  that 
previously  only  appfied  to  sales  of 
equity  securities  by  non-reporting 
issuers.  These  requirements  are 
intended  to  assure  that  participants  in 
the  distribution,  as  well  as  the 
purchasers,  are  aware  of  the  restricted 
nature  of  these  securities.  The 
amendments  will  expand  the  current 
purchaser  and  distributor  agreement 
requirements  to  require  that  pxirchasers 
and  distributors  agree  not  to  engage  in 
hedging  transactions  v\rith  respect  to 
these  securities  unless  the  transaction 
complies  vyrith  the  Securities  Act,'^  and 
will  ensure  that  participants  in  the 
Regulation  S  offerings  are  aware  of  and 
comply  vdth  these  restrictions. 

Because  equity  securities  of  domestic 
issuers  placed  imder  Regulation  S  will 
be  treated  as  "restricted  securities" 
under  Rule  144,  the  holding  period  will 
be  tolled  for  securities  piutihased  with 
a  promissory  note  unless  certain 
conditions  under  Rule  144  are  satisfied. 
These  amendments  are  designed  to 
address  abuses  involving  hedging 
transactions  and  the  use  of  promissory 
notes  that  result  in  indirect  distributions 
of  securities  into  the  U.S.  markets 
without  the  protection  of  registration. 
These  additional  purchaser 
requirements  could  increase 
recordkeeping  and  compliance  burdens. 
Howevei,  they  are  expected  to  have  an 
indirect  impact  on  small  U.S.  businesses 
because,  in  most  cases,  the  purchasers 
of  securities  sold  under  Regulation  S 
would  be  non-U.S.  persons. 

The  new  amendments  to  Regulation  S 
also  will  clarify  that  offshore  resales 
under  Rule  904  of  equity  securities  of 
domestic  issuers  that  are  "restricted 
securities,"  as  defined  in  Rule  144,  will 
not  affect  the  restricted  status  of  those 
securities.  These  changes  clarify  the 
requirement  that  holders  of  restricted 
securities  may  not  remove  the 
restrictions  by  selling  the  securities 
offshore. 


"  No  new  restrictions  on  hedging  practices  are 
being  imposed  as  a  result  of  the  amendments.  See 
supra  note  28. 
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"actices  are 
Iments.  See 


The  amendments  to  Fonns  8-K.  10- 
Q,  lO-QSB,  lO-K  and  10-KSB  will  relax 
the  requirements  to  report  imregistered 
sales  of  equity  securities  by  delaying  the 
reporting  of  the  unregistered  sale. 
However,  the  sufficiency  of  the 
information  provided  to  investors 
regarding  changes  in  outstanding 
seciuities  of  public  companies  should 
not  be  affscted.  The  amendments  to 
Forms  &-K,  10-QSB  and  10-KSB  will 
affect  small  entities,  as  defined  by  the 
Commission's  rules.  The  Commission 
expects  that  the  amendments  will 
reduce  Form  8-K  filing  burdens  for 
some  reporting  companies  that  qualify 
as  small  businesses.  However,  as  a 
result  of  the  reqiiirement  to  report 
imregistered  sales  of  equity  securities  on 
Forms  10-Q,  10-QSB,  10-K  and  10- 
KSB,  there  will  be  an  offsetting  increase 
in  reporting  with  no  net  effect  on  overall 
reporting  burden. 

E.  Description  of  Steps  Taken  To 
Minimize  Effect  on  Small  Entities  and 
Consideration  of  Alternative 
Approaches 

All  of  the  amendments  are  being 
imposed  on  all  domestic  issuers.  Small 
businesses  will  be  able  to  obtain  the 
protections  of  Regulation  S  on  the  same 
basis  as  larger  entities.  The  Commission 
considered  and  rejected  several 
alternatives  to  the  amendments 
applicable  to  small  businesses  because 
it  believes  that  the  alternative 
approaches  would  not  be  consistent 
with  the  Commission's  statutory 
mandate  of  investor  protection.  One 
alternative  would  be  to  establish 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities.  This  alternative  would  not  be 
consistent  with  the  intent  of  the 
amendments  to  forestall  abusive 
practices  under  Regulation  S,  especially 
because  some  of  the  abuses  have 
involved  the  seciuities  of  small  issuers. 

Another  alternative  would  be  to 
clarify,  consolidate  or  simplify  the 
amendments  with  respect  to  small 
businesses.  It  would  be  difficult  to 
further  clarify,  consolidate  or  simplify 
the  amendments  and  concurrently 
prevent  abuses  under  Regulation  S.  The 
Commission  believes  the  amendments 
impose  the  minimum  requirements 
necessary  to  prevent  further  abuses 
under  Relation  S. 

In  addition  to  these  alternatives,  the 
Commission  has  considered  establishing 
separate  requirements  for  small 
businesses  that  are  based  on 
performance  rather  than  design 
standards.  However,  in  the  context  of 
providing  a  safe  harbor  from  the 
Commission's  registration  requirements 


for  offishore  offerings,  the  adoption  of 
performance  standards  would  be 
inconsistent  with  the  Commission's 
statutory  mandate  to  require  full  and 
fair  disclosure  of  material  information  to 
investors,  in  compliance  with  the 
federal  securities  laws,  and  would  not 
provide  the  kind  of  legal  certainty  that 
practitioners  seek  in  a  safe  haihor  rule. 

Finally,  the  Commission  has 
considered  exempting  small  businesses 
from  coverage  of  the  amendments. 
However,  the  amendments  are  intended 
to  address  abusive  practices  that  have 
occurred  under  Regulation  S,  including 
abuses  that  have  involved  the  securities 
of  small  issuers,  such  that  further 
distinctions  between  companies  based 
on  size  would  not  be  appropriate. 

The  Commission  believes  that  by 
adopting  the  amendments,  it  is 
balancing  its  objective  of  preventing 
abuses  under  Regulation  S  with  its 
statutory  mandate  of  maximizing 
investor  protection  in  a  manner  that  is 
more  appropriate  than  other 
alternatives. 

Although  the  amendments  to 
Regulation  S  may  affect  the  ability  of 
some  small  businesses  to  access  offshore 
capital,  the  amendments  should  be 
sufficient  to  curb  abusive  practices 
under  Regulation  S  without  entirefy 
foreclosing  the  offshore  market  for 
unregistered  offshore  offerings  of  equity 
securities  by  domestic  issuers. 
Moreover,  the  recent  adoption  of 
shortened  holding  periods  under  Rule 
144  should  help  reduce  any  negative 
effect  on  small  businesses. 

Vn.  Paperwork  Reduction  Act 

As  setforth  in  the  Proposing  Release, 
the  amendments  to  Regulation  S  could 
affect  changes  to  collections  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA").52  As  a  resuh  of  these 
amendments,  equity  securities  of 
domestic  issuers  that  are  issued  offshore 
under  Regulation  S  will  be  deemed 
"restricted  securities"  as  defined  in 
Rule  144  under  the  Securities  Act. 
Purchasers  of  these  securities,  and  any 
subsequent  purchasers,  could  resell 
these  seciuities  into  the  U.S.  markets 
according  to  the  conditions  of  Rule  144. 
These  conditions  include  the 
requirement  that  these  purchasers  file  a 
notice  of  proposed  sale  on  Form  144 
that  discloses  information  about  the 
issuer  of  the  securities,  the  seller,  the 
securities  to  be  sold  and  the  proposed 
manner  of  sale.  In  addition,  the 
amendments  to  Forms  8-K,  10-Q,  10- 
QSB,  IQ-K  and  10-KSB  will  relax  the 
reporting  requirements  pertaining  to 


unregistered  sales  of  equity  securities  by 
delaying  the  reporting  of  the 
unregistered  sale.  Regulation  S  issuers 
will  no  longer  have  the  burden  of  filing 
Form  8-K  to  report  unregistered  sales  of 
equity  securities.  However,  as  a  result  of 
the  requirement  to  report  unregistered 
sales  of  equity  securities  on  Forms  10- 
Q  10-QSB.  lO-K  and  10-KSB.  there 
will  be  an  offsetting  increase  in 
reporting  burden,  with  no  net  effect  on 
the  reporting  burden  relating  to  these 
Forms. 

Under  the  proposed  amendments, 
reporting  foreign  issuers  %vith  their 
primary  market  in  the  United  States 
would  have  been  subject  to  additional 
collections  of  information.  Several 
commenters  objected  to  this  aspect  of 
the  proposals.  As  a  result,  the 
amendments  as  adopted  do  not  apply  to 
these  foreign  issuers,  and  the  overall 
paperwork  burden  is  somewhat 
reduced. 

Regulation  S  provides  a  safe  harbor 
from  registration  that  is  available  on  a 
voluntary  basis  to  issuers  and  other 
parties.  However,  if  an  issuer  or  other 
person  chooses  to  rely  on  the  Regulation 
S  safe  harbor,  it  is  required  to  provide 
the  applicable  collections  of 
information.  To  the  extent  the  required 
collections  of  information  are  filed  with 
the  Commission,  such  as  Form  144  and 
the  Exchange  Act  periodic  reports,  they 
will  not  be  kept  confidential. 

The  collection  of  information 
requirements  affected  by  the 
amendments  were  submitted  to  0MB  for 
review  and  were  approved  by  0MB, 
which  assigned  the  following  control 
numbers:  Form  144,  control  number 
3235-0101;  Form  8-K,  control  number 
3235-0060:  Form  10-K,  control  number 
3235-0063;  Form  10-Q,  control  number 
3235-0070;  Form  10-QSB,  control 
number  3235-0416;  and  Form  lO-KSB, 
control  number  3235-0420.  The 
collection  of  information  requirements 
are  in  accordance  with  Section  3507  *3 
of  the  PRA.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  the  agency  displays 
a  valid  0MB  control  number.  The 
descriptions  and  estimated  burdens  for 
the  collection  of  information 
requirements  were  set  forth  in  the 
Proposing  Release. 

Vm.  Statutory  Bases 

The  amendments  to  Regulation  S  are 
adopted  pursuant  to  Sections  5  and  19 
of  the  Securities  Act,  as  amended,  and 
the  amendments  to  Rule  144  are 
adopted  pursuant  to  sections  2(a)(ll).  4, 
5  and  19  of  the  Securities  Act,  as 


"44U.S.C3501ef»e9. 


"44U.S.C3507. 
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amended.*  The  amendments  to  Forms 
&-K.  10-QSB.  10-Q,  10-KSB,  and  10-K 
are  adopted  pursiiant  to  sections  3(b], 
4A,  12, 13, 15,  and  23  of  the  Securities 
Exchange  Act.' 

List  (tf  Sobiects  in  17  CFR  Parts  230  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  n  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  230— GENERAL  RULES  AND 
REQULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Aotharity:  15  U.S.C.  77b,  77f.  77g,  77h.  77), 
77s.  778SS,  78c,  78d,  78A  78in,  78n,  78o.  78w. 
JBlkd),  79t.  80a-8,  80a-24,  80a-29.  BOa-30. 
and  80e-37,  unless  otherwise  noted. 


2.  Section  230.144  is  amended  by 
revising  paragraphs  (a)(3)  and  (e)(3)(vii) 
to  read  as  follows: 

1230.144    Pereone  deemed  not  to  IM 
angaoad  In  a  distribution  and  therefore  not 


(a)*  *  • 

(3)  The  term  restricted  securities 
means: 

(i)  Securities  acquired  directly  or 
indirectly  from  the  issuer,  or  from  an 
affiliate  of  the  issuer,  in  a  transaction  or 
chain  of  transactions  not  involving  any 
public  offering; 

(ii)  Securities  acquired  from  the  issuer 
that  are  subject  to  the  resale  limitations 
of  §  230.502(d)  under  Regulation  D  or 
§  230.701(c); 

(iii)  Securities  acquired  in  a 
transaction  or  chain  of  transactions 
meeting  the  requirements  of  §  230.144A; 

(iv)  Seciuities  acquired  from  the 
issuer  in  a  transaction  subject  to  the 
conditions  of  Regulation  CE 
(§230.1001);  and 

(v)  Equity  securities  of  domestic 
issuers  acquired  in  a  transaction  or 
chain  of  transactions  subject  to  the 
conditions  of  §  230.901  or.§  230.903 
under  Regulation  S  (§  230.901  through 
§  230.905,  and  Preliminary  Notes). 
•        •        •        *        * 

(e)*  •  • 
(3)-  •  • 

(vii)  The  following  sales  of  seciuities 

need  not  be  included  in  determining  the 

amount  of  securities  sold  in  reliance 


'  15  U.S.C.  r7b(a)(ll),  77d,  77e  ind  77$. 

'  15  U.S.C  78c(b),  78d-l.  78/.  78m.  78o  and  78v. 


upon  this  section:  securities  sold 
pursuvit  to  an  effective  registration 
statement  under  the  Act;  securities  sold 
pursuant  to  an  exemption  provided  by 
Regul^on  A  (§  230.251  through 
§  230.263)  under  the  Act;  securities  sold 
in  a  transaction  exempt  pursuant  to 
Section  4  of  the  Act  (15  U.S.C.  77d)  and 
not  involving  any  public  offering;  and 
securities  sold  offuiore  pursuant  to 
Regulation  S  (§  230.901  through 
§  230.905,  and  Preliminary  Notes)  under 
the  Act. 

3.  Preliminary  Note  5  to  Regulation  S 
(§  230.901  through  §  230.905)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  note  to  read  as  follows: 

Regulation  S — Rules  GoTeming  Offers 
and  Sales  Made  Outside  the  United 
States  Without  Registration  Under  the 
Securities  Act  of  1933 

Preliimnary  Notes 

•  •        •        *        • 

5.  "  •  *  The  availability  of  the  Regulation 
S  safe  harbor  to  offers  and  sales  that  occur 
outside  of  the  United  States  will  not  be 
affected  by  the  subsequent  offer  and  sale  of 
these  sscurities  into  the  United  States  or  to 
U.S.  persons  during  the  distribution 
compliance  period,  as  long  as  the  subsequent 
o£fer  and  sale  are  made  pursuant  to 
registration  or  an  exemption  therefrom  under 
the  Act 

*  «         *         *         • 

4.  Section  230.902  is  revised  to  read 
as  follows: 

S  230.902    Definitions. 

As  used  in  Regulation  S,  the  following 
terms  shall  have  the  meanings 
indicated. 

(a)  Debt  securities.  "Debt  securities" 
of  an  issuer  is  defined  to  mean  any 
security  other  than  an  equity  security  as 
defined  in  §  230.405,  as  well  as  the 
following: 

(1)  Non-participatory  preferred  stock, 
which  is  defined  as  non-convertible 
capital  stock,  the  holders  of  which  are 
entitled  to  a  preference  in  payment  of 
dividends  and  in  distribution  of  assets 
on  liquidation,  dissolution,  or  winding 
up  of  the  issuer,  but  are  not  entitled  to 
participate  in  residual  earnings  or  assets 
of  the  issuer;  and 

(2) 'Asset-backed  securities,  which  are 
securities  of  a  type  that  either: 

(i)  Represent  an  ownership  interest  in 
a  pool  of  discrete  assets,  or  certificates 
of  interest  or  participation  in  such  assets 
(including  any  rights  designed  to  assure 
servicing,  or  the  receipt  or  timeliness  of 
receipt  by  holders  of  such  assets,  or 
certificates  of  interest  or  participation  in 
such  assets,  of  amounts  payable 
thereunder),  provided  that  the  assets  are 
not  generated  or  originated  between  the 


issuer  of  tlie  security  and  its  affiliates; 
or 

(ii)  Are  secured  by  one  or  more  assets 
or  certificates  of  interest  or  participation 
in  such  assets,  and  the  securities,  by 
their  terms,  provide  for  payments  of 
principal  and  interest  (if  any)  in  relation 
to  payments  or  reasonable  projections  of 
payments  on  assets  meeting  the 
requirements  of  paragraph  (a)(2)(i)  of 
this  section,  or  certificates  of  interest  or 
participations  in  assets  meeting  such 
requirements. 

(iii)  For  purposes  of  paragraph  (a)(2) 
of  this  section,  the  term  "assets"  means 
securities  installment  sales,  accounts 
receivable,  notes,  leases  or  other 
contracts,  or  other  assets  that  by  their 
terms  convert  into  cash  over  a  finite 
period  of  time. 

(b)  Designated  offshore  securities 
market.  "Designated  offshore  securities 
market"  means: 

(1)  The  Eurobond  market,  as  regulated 
by  the  International  Securities  Market 
Association;  the  Alberta  Stock 
Exchange;  the  Amsterdam  Stock 
Exchange;  the  Australian  Stock 
Exchange  Limited;  the  Bermuda  Stock 
Exchange;  the  Bourse  de  Bruxelles;  the 
Copenhagen  Stock  Exchange;  the 
European  Association  of  Securities 
E)ealers  Automated  Quotation;  the 
Frankfurt  Stock  Exchange;  the  Helsinki 
Stock  Exchange;  The  Stock  Exchange  of 
Hong  Kong  Limited;  the  Irish  Stock 
Exchange;  the  Istanbul  Stock  Exchange; 
the  Johannesburg  Stock  Exchange;  the 
London  Stock  Exchange;  the  Botuse  de 
Luxembourg;  the  Mexico  Stock 
Exchange;  the  Borsa  Valori  di  Milan;  the 
Montreal  Stock  Exchange;  the  Oslo 
Stock  Exchange;  the  Bourse  de  Paris;  the 
Stock  Exchange  of  Singapore  Ltd.;  the 
Stockholm  Stock  Exchange;  the  Tokyo 
Stock  Exchange;  the  Toronto  Stock 
Exchange;  the  Vancouver  Stock 
Exchange;  the  Warsaw  Stock  Exchange 
and  the  Ziuich  Stock  Exchange;  and 

(2)  Any  foreign  securities  exchange  or 
non-exchange  market  designated  by  the 
Commission.  Attributes  to  be 
considered  in  determining  whether  to 
designate  an  offshore  securities  market, 
among  others,  include: 

(i)  Organization  under  foreign  law; 

(ii)  Association  with  a  generally 
recognized  community  of  brokers, 
dealers,  banks,  or  other  professional 
intermediaries  with  an  established 
operating  history; 

(iii)  Oversight  by  a  governmental  or 
self-regulatory  body; 

(iv)  Oversight  standards  set  by  an 
existing  body  of  law; 

(v)  Reporting  of  securities  transactions 
on  a  regular  bi^is  to  a  governmental  or 
self-regulatory  body; 
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(vi)  A  system  for  exchange  of  price 
quotations  through  common 
communications  media;  and 

(vii)  An  organized  clearance  and 
settlement  system. 

(c)  Directed  selling  efforts.  (1) 
"Directed  selling  efforts"  means  any 
activity  undertaken  for  the  purpose  of, 
or  that  could  reasonably  be  expected  to 
have  the  effect  of,  conditioning  the 
market  in  the  United  States  for  any  of 
the  securities  being  offiered  in  reliance 
on  this  Regulation  S  (§  230.901  through 
§  230.905,  and  Preliminary  Notes).  Such 
activity  includes  placing  an 
advertisement  in  a  publication  "with  a 
general  circulation  in  the  United  States" 
that  refers  to  the  offering  of  securities 
being  made  in  reliance  upon  this 
Regulation  S. 

(2)  Publication  "with  a  general 
circulation  in  the  United  States": 

(i)  Is  defined  as  any  publication  that 
is  printed  primarily  for  distribution  in 
the  United  States,  or  has  had,  during  the 
preceding  twelve  months,  an  average 
circulation  in  the  United  States  of 
15,000  or  more  copies  per  issue;  and 

(ii)  Will  encompass  only  the  U.S. 
edition  of  any  publication  printing  a 
separate  U.S.  edition  if  the  publication, 
without  considering  its  U.S.  edition, 
would  not  constitute  a  publication  with 
a  general  circulation  in  the  United 
States. 

(3)  The  following  are  not  "directed 
selling  efforts": 

(i)  Placing  an  advertisement  required 
to  be  published  under  y.S.  or  foreign 
law,  or  under  rules  or  regulations  of  a 
U.S.  or  foreign  regulatory  or  self- 
regulatory  authority,  provided  the 
advertisement  contains  no  more 
information  than  legally  required  and 
includes  a  statement  to  the  effect  that 
the  securities  have  not  been  registered 
under  the  Act  and  may  not  be  offered  or 
sold  in  the  United  States  (or  to  a  U.S. 
person,  if  the  advertisement  relates  to  an 
offering  under  Category  2  or  3 
(paragraph  (b)(2)  or  (b)(3))  in  §  230.903) 
absent  registration  or  an  applicable 
exemption  from  the  registration    ) 
reouirements; 

fii)  Contact  with  persons  excluded 
from  the  definition  of  "U.S.  person" 
pursuant  to  paragraph  (k)(2)(vi)  of  this 
section  or  persons  holding  accounts 
excluded  from  the  definition  of  "U.S. 
person"  pursuant  to  paragraph  (k)(2)(i) 
of  this  section,  solely  in  their  capacities 
as  holders  of  such  accounts; 

(iii)  A  tombstone  advertisement  in 
any  publication  with  a  general 
circulation  in  the  United  States, 
provided: 

(A)  The  publication  has  less  than  20% 
of  its  circulation,  calculated  by 
aggregating  the  circulation  of  its  U.S. 


and  comparable  non-U.S.  editions,  in 
the  United  States; 

(B)  Such  advertisement  contains  a 
legend  to  the  effect  tiiat  the  securities 
have  not  been  registered  imder  the  Act 
and  may  not  be  offered  or  sold  in  the 
United  States  (or  to  a  U.S.  person,  if  the 
advertisement  relates  to  an  offering 
under  Category  2  or  3  (paragraph  (b)(2) 
or  (b)(3))  in  §  230.903)  absent 
registration  ot  an  applicable  exemption 
from  the  registration  requirements;  and 

(C)  Such  advertisement  contains  no 
more  information  than: 

(1)  The  issuer's  name; 

[2]  The  amount  and  tide  of  the 
seciuities  being  sold; 

[3]  A  brief  indication  of  the  issuer's 
general  type  of  business; 

[4]  The  price  of  the  securities; 

(5)  The  yield  of  the  securities,  if  debt 
securities  with  a  fixed  (non-contingent) 
interest  provision; 

(6)  The  name  and  address  of  the 
person  placing  the  advertisement,  and 
whether  such  person  is  participating  in 
the  distribution; 

(7)  The  names  of  the  managing 
imderwriters; 

[8]  The  dates,  if  any,  upon  which  the 
sales  conunenced  and  concluded; 

(9)  Whether  the  securities  are  offered 
or  were  offered  by  rights  issued  to 
security  holders  and,  if  so,  the  class  of 
securities  that  are  entitled  or  were 
entitled  to  subscribe,  the  subscription 
ratio,  the  record  date,  the  dates  (if  any) 
upon  which  the  rights  were  issued  and 
expired,  and  the  subscription  price;  and 

1 10)  Any  legend  required  by  law  or 
any  foreign  or  U.S.  regulatory  or  self- 
regulatory  authority; 

(iv)  Bona  fide  visits  to  real  estate, 
plants  or  other  facilities  located  in  the 
United  States  and  tours  thereof 
conducted  for  a  prospective  investor  by 
an  issuer,  a  distributor,  any  of  their 
respective  affiliates  or  a  person  acting 
on  behalf  of  iany  of  the  foregoing; 

(v)  Distribution  in  the  United  States  of 
a  foreign  broker-dealer's  quotations  by  a 
third-party  system  that  distributes  such 
quotations  primarily  in  foreign 
countries  if: 

(A)  Securities  transactions  cannot  be 
executed  between  foreign  broker-dealers 
and  persons  in  the  United  States 
through  the  system;  and 

(B)  The  issuer,  distributors,  their 
respective  affiliates,  persons  acting  on 
behalf  of  any  of  the  foregoing,  foreign 
broker-dealers  and  other  participants  in 
the  system  do  not  initiate  contacts  with 
U.S.  persons  or  persons  within  the 
United  States,  beyond  those  contacts 
exempted  under  §  240.15a-6  of  this 
chapter;  and 

(vi)  Publication  by  an  issuer  of  a 
notice  in  accordance  with  §  230.135  or 
§  230.135c. 


(vii)  Providing  any  journalist  with 
access  to  press  conferences  held  outside 
of  the  United  States,  to  meetings  with 
the  issuer  or  selling  seciuity  holder 
representatives  conducted  outside  the 
United  States,  or  to  written  press-related 
materials  released  outside  the  United 
States,  at  or  in  which  a  present  or 
proposed  offering  of  securities  is 
discussed,  if  the  requirements  of 
§  230.135e  are  satisfied. 

(d)  Distributor.  "Distributor"  means 
any  underwriter,  dealer,  or  other  person 
who  participates,  pursuant  to  a 
contractual  arrangement,  in  the 
distribution  of  the  seciuities  offered  or 
sold  in  reliance  on  this  Regulation  S 

(§  230.901  through  §  230.905,  and 
Preliminary  Notes). 

(e)  Domestic  issuer/Foreign  issuer. 
"Domestic  issuer"  means  any  issuer 
other  than  a  "foreign  government"  or 
"foreign  private  issuer"  (both  as  defined 
in  §230.405).  "Foreign  issuer"  means 
any  issuer  other  than  a  "domestic 
issuer." 

(f)  Distribution  compliance  period. 
"Distribution  compliance  period" 
means  a  period  that  begins  when  the 
seciuities  were  first  offered  to  persons 
other  than  distributors  in  reliance  upon 
this  Regulation  S  (S  230.901  through 

§  230.905,  and  Preliminary  Notes)  or  the 
date  of  closing  of  the  offering, 
whichever  is  later,  and  continues  until 
the  end  of  the  period  of  time  specified 
in  the  relevant  provision  of  §230.903, 
except  that: 

(1)  All  offers  and  sales  by  a  distributor 
of  an  unsold  allotment  or  subscription 
shall  be  deemed  to  be  made  during  the 
distribution  compliance  period; 

(2)  In  a  continuous  offering,  the 
distribution  compliance  period  shall 
commence  upon  completion  of  the 
distribution,  as  determined  and  certified 
by  the  managing  underwriter  or  person 
performing  similar' functions; 

(3)  In  a  continuous  offering  of  non- 
convertible  debt  securities  offered  and 
sold  in  identifiable  tranches,  the 
distribution  compliance  period  for 
securities  in  a  tranche  shall  commence 
upon  completion  of  the  distribution  of 
such  tranche,  as  determined  and 
certified  by  the  managing  underwriter  or 
person  performing  similar  functions; 
and 

(4)  That  in  a  continuous  offering  of 
securities  to  be  acquired  upon  the 
exercise  of  warrants,  the  distribution 
compliance  period  shall  commence 
upon  completion  of  the  distribution  of 
the  warrants,  as  determined  and 
certified  by  the  managing  underwriter  or 
person  performing  similar  functions,  if 
requirements  of  §  230.903(b)(5)  are 
satisfied. 
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(g)  Offering  restrictions.  "Offering 
restrictions"  means: 
(1)  Each  distributor  agrees  in  writing: 
(i)  That  all  offers  and  sales  of  the 
securities  prior  to  the  expiration  of  the 
distribution  compliance  period 
specified  in  Category  2  or  3  (paragraph 
(b)(2)  or  (b)(3))  in  §  230.903.  as 
applicable,  shall  be  made  only  in 
accordance  with  the  provisions  of 
§  230.903  or  §  230.904;  pursuant  to 
registration  of  the  securities  under  the 
Act;  or  pursuant  to  an  available 
exemption  from  the  registration 
requirements  of  the  Act;  and 

(ii)  For  offers  and  sales  of  equity 
securities  of  domestic  issuers,  not  to 
engage  in  hedging  transactions  with 
regaM  to  such  securities  prior  to  the 
expiration  of  the  distribution 
compliance  period  specified  in  Category 
2  or  3  (paragraph  (b)(2)  or  (b)(3))  in 
§  230.903.  as  applicable,  imless  in 
compliance  with  the  Act;  and 

(2)  All  offering  materials  and 
documents  (other  than  press  releases) 
used  in  connection  with  offers  and  sales 
of  the  securities  prior  to  the  expiration 
of  the  di8tributi(Hi  compliance  period 
specified  in  Category  2  or  3  (paragraph 
(b)(2)  or  (b)(3))  in  §  230.903,  as 
applicable,  shall  include  statements  to 
the  effect  that  the  seoirities  have  not 
been  registered  under  the  Act  and  may 
not  be  offered  or  sold  in  the  United 
States  or  to  U.S.  persons  (other  than 
distributors)  unless  the  securities  are 
registered  under  the  Act.  or  an 
exemption  firom  the  registration 
requirements  of  the  Act  is  available.  For 
offers  and  sales  of  equity  securities  of 
domestic  issuers,  such  offering  materials 
and  documents  also  must  state  that 
hedging  transactions  involving  those 
securities  may  not  be  conducted  unless 
in  compliance  with  the  Act.  Such 
statements  shall  appear: 

(i)  On  the  cover  or  inside  cover  page 
of  any  prospectus  or  offering  circular 
used  in  connection  with  the  offer  or  sale 
of  the  securities; 

(ii)  In  the  underwriting  section  of  any 
prospectus  or  offiering  circular  used  in 
connection  with  the  offer  or  sale  of  the 
securities;  and 

(iii)  In  any  advertisement  made  or 
issued  by  the  issuer,  any  distributor,  any 
of  their  respective  affiliates,  or  any 
person  acting  on  behalf  of  any  of  the 
foregoing.  Such  statements  may  appear 
in  siunmary  form  on  prospectus  cover 
pages  and  in  advertisements. 

(h)  Offshore  transaction.  (1)  An  offer 
or  sale  of  securities  is  made  in  an 
"o&hore  transaction"  if: 

(i)  The  offer  is  not  made  to  a  person 
in  the  United  States;  and 
(ii)  Either: 


(A)  At  the  time  the  buy  order  is 
originated,  the  buyer  is  outside  the 
United  States,  or  the  seller  and  any 
person  acting  on  its  behalf  reasonably 
believe  that  the  buyer  is  outside  the 
United  States;  or 

(B)  For  purposes  of: 

(1)  Section  230.903,  the  transaction  is 
executtd  in,  on  or  through  a  physical 
trading  floor  of  an  established  foreign 
securities  exchange  that  is  located 
outside  the  United  States;  or 

(2)  Section  230.904,  the  transaction  is 
executed  in.  on  or  through  the  facilities 
of  a  designated  offshore  securities 
market  described  in  paragraph  (b)  of  this 
section,  and  neither  the  seller  nor  any 
person  acting  on  its  behalf  knows  that 
the  transaction  has  been  pre-arranged 
with  a  buyer  in  the  United  States. 

(2)  Notwithstanding  paragraph  (h)(1) 
of  this  section,  offers  and  sales  of 
securities  specifically  targeted  at 
identifiable  groups  of  U.S.  citizens 
abroad,  such  as  members  of  the  U.S. 
armed  forces  serving  overseas,  shall  not 
be  deemed  to  be  made  in  "offshore 
transactions." 

(3)  Notwithstanding  paragraph  (h)(1) 
of  this  section,  offers  and  sales  of 
securities  to  persons  excluded  from  the 
definition  of  "U.S.  person"  pursuant  to 
paragraph  (k)(2)(vi)  of  this  section  or 
persons  holding  accounts  excluded  firom 
the  definition  of  "U.S.  person"  pursuant 
to  pamgraph  (k)(2)(i)  of  this  section, 
solely  in  their  capacities  as  holdera  of 
such  accounts,  shall  be  deemed  to  be 
made  in  "offshore  transactions." 

(i)  Reporting  issuer.  "Reporting 
issuer"  means  an  issuer  other  than  an 
investment  company  registered  or 
required  to  register  under  the  1940  Act 
that: 

(1)  Has  a  class  of  securities  registered 
pursuant  to  Section  12(b)  or  12(g)  of  the 
Exchange  Act  (15  U.S.C.  787(b)  or  78/(g)) 
or  is  required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act  (15 
U.S.Q  78o(d));  and 

(2)  Has  filed  all  the  material  required 
to  be  filed  pursuant  to  Section  13(a)  or 
15(d)  of  the  Exchange  Act  (15  U.S.C. 
78m(a)  or  78o(d))  for  a  period  of  at  least 
twelve  months  immediately  preceding 
the  offer  or  sale  of  securities  made  in 
reliance  upon  this  Regulation  S 

(§  230.901  through  §  230.905.  and 
Preliminary  Notes)  (or  for  such  shorter 
period  that  the  issuer  was  required  to 
file  such  material). 

(j)  Substantial  U.S.  market  interest.  (1) 
"Substantial  U.S.  market  interest"  with 
respect  to  a  class  of  an  issuer's  equity 
securities  means: 

(i)  The  securities  exchanges  and  inter- 
dealer  quotation  systems  in  the  United 
States  in  the  aggregate  constituted  the 
single  largest  market  for  such  class  of 


securities  tn  the  shorter  of  the  issuer's 
prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation;  or 

(ii)  20  percent  or  more  of  all  trading 
in  such  class  of  securities  took  place  in, 
on  or  through  the  facilities  of  securities 
exchanges  and  inter-dealer  quotation 
systems  in  the  United  States  and  less 
than  55  percent  of  such  trading  took 
place  in,  on  or  through  the  facilities  of 
securities  markets  of  a  single  foreign 
country  in  the  shorter  of  the  issuer's 
prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation. 

(2)  "Substantial  U.S.  market  interest" 
with  respect  to  an  issuer's  debt 
securities  means: 

(i)  Its  debt  securities,  in  the  aggregate, 
are  held  of  record  (as  that  term  is 
defined  in  §  240.12g5-l  of  this  chapter 
and  used  for  purposes  of  paragraph  ())(2) 
of  this  section)  by  300  or  more  U.S. 
persons; 

(ii)  $1  billion  or  more  of:  The 
principal  amount  outstanding  of  its  debt 
securities,  the  greater  of  liquidation 
preference  or  par  value  of  its  securities 
described  in  §  230.902(a)(1),  and  the 
principal  amount  or  principal  balance  of 
its  securities  described  in 
§  230.902<a)(2),  in  the  aggregate,  is  held 
of  record  by  U.S.  persons;  and 

(iii)  20  percent  or  more  of:  The 
principal  amount  outstanding  of  its  debt 
securities,  the  greater  of  liquidation 
prefarenoe  or  par  value  of  its  securities 
described  in  §  230.902(a)(1),  and  the 
principal  amoimt  or  principal  balance  of 
its  securities  described  in 
§  230.902(a)(2),  in  the  aggregate,  is  held 
of  record  by  U.S.  persons. 

(3)  Notwithstanding  paragraph  (i)(2) 
of  this  section,  substantial  U.S.  market 
interest  with  respect  to  an  issuer's  debt 
securities  is  calculated  without 
reference  to  securities  that  qualify  for 
the  exemption  provided  by  Section 
3(a)(3)  of  the  Act  (15  U.S.C.  77c(a)(3)). 

(k)  U.S.  person.  (1)  "U.S.  person" 
means: 

(i)  Any  natural  person  resident  in  the 
United  States; 

(ii)  Any  partnership  or  corporation 
organized  or  incorporated  under  the 
laws  of  the  United  States; 

(iii)  Any  estate  of  whidi  any  executor 
or  administrator  is  a  U.S.  person; 

(iv)  Any  trust  of  which  any  trustee  is 
a  U.S.  person; 

(v)  Any  agency  or  branch  of  a  foreign 
entity  located  in  the  United  States; 

(vi)  Any  non-discretionary  account  or 
similar  accoimt  (other  than  an  estate  or 
trust)  held  by  a  dealer  or  other  fiduciary 
for  the  benefit  or  account  of  a  U.S. 
peraon; 

(vii)  Any  discretionary  account  or 
similar  account  (other  than  an  estate  or 
trust)  held  by  a  dealer  or  other  fiduciary 
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organized,  incorporated,  or  (if  an 
individual]  resident  in  the  United 
States;  and 

(viii)  Any  partnership  or  corporation 
if: 

(A)  Organized  or  incorporated  under 
the  laws  of  any  foreigi  jurisdiction:  and 

(B)  Formed  by  a  U.S.  person 
principally  for  the  piupose  of  investing 
in  securities  not  registered  under  the 
Act,  unless  it  is  organized  or 
incorporated,  and  owned,  by  accredited 
investors  (as  defined  in  §  230.501(a)) 
who  are  not  natural  persons,  estates  or 
trusts. 

(2)  The  following  are  not  "U.S. 
persons": 

(i)  Any  discretionary  accoiuit  or 
similar  account  (other  than  an  estate  or 
trust)  held  for  the  benefit  or  account  of 
a  non-U.S.  person  by  a  dealer  or  other 
professional  fiduciary  organized, 
incorporated,  or  (if  an  individual) 
resident  in  the  United  States; 

(ii)  Any  estate  of  which  any 
professional  fiduciary  acting  as  executor 
or  administrator  is  a  U.S.  person  if: 

(A)  An  executor  or  administrator  of 
the  estate  who  is  not  a  U.S.  person  has 
sole  or  shared  investment  discretion 
with  respect  to  the  assets  of  the  estate; 
and 

(B)  The  estate  is  governed  by  foreign 
law; 

(iii)  Any  trust  of  which  any 
professional  fiduciary  acting  as  trustee 
is  a  U.S.  person,  if  a  trustee  who  is  not 
a  U.S.  person  has  sole  or  shared 
investment  discretion  with  respect  to 
the  trust  assets,  and  no  beneficiary  of 
the  trust  (and  no  settlor  if  the  trust  is 
revocable)  is  a  U.S.  person; 

(iv)  An  employee  benefit  plan 
established  and  administered  in 
accordance  with  the  law  of  a  coimtry 
other  than  the  United  States  and 
customary  practices  and  documentation 
of  such  country; 

(v)  Any  agency  or  branch  of  a  U.S. 
person  located  outside  the  United  States 
if: 

(A)  The  agency  or  branch  operates  for 
valid  business  reasons;  and 

(B)  The  agency  or  branch  is  engaged 
in  the  business  of  insurance  or  banking 
and  is  subject  to  substantive  insurance 
or  banking  regulation,  respectively,  in 
the  jurisdiction  where  located;  and 

(vi)  The  International  Monetary  Fund, 
the  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  the  African 
Development  Bank,  the  United  Nations, 
and  their  agencies,  affiliates  and 
pension  plans,  and  any  other  similar 
international  organizations,  their 
agencies,  affiliates  and  pension  plans. 


(1)  United  States.  "United  States" 
means  the  United  States  of  America,  its 
territories  and  possessions,  any  State  of 
the  United  States,  and  the  District  of 
Columbia. 

5.  Section  230.903  is  revised  to  read 
as  follows: 

S23a903    OffersorsalMofMeurHiMby 
the  Issuer,  a  dtstrtbutor,  any  of  their 
reapectivs  sffHlatss,  or  any  person  acting 
on  behalf  of  any  of  ths  toragolng; 
conditions  fslttno  to  spscfflcsscurltles. 

(a)  An  offer  or  sale  of  securities  by  the 
issuer,  a  distributor,  any  of  their 
respective  affiliates,  or  any  person 
acting  on  behalf  of  any  of  the  foregoing, 
shall  be  deemed  to  ocou-  outside  the 
United  States  within  the  meaning  of 
§230.901  if: 

(1)  The  offer  or  sale  is  made  in  an 
offshore  transaction; 

(2)  No  directed  selling  efforts  are 
made  in  the  United  States  by  the  issuer, 
a  distributor,  any  of  their  respective 
affiliates,  or  any  person  acting  on  behalf 
of  any  of  the  foregoing;  and 

(3)  The  conditions  of  paragraph  (b)  of 
this  section,  as  applicable,  are  satisfied. 

(b)  Additional  Conditions.  (1) 
Category  1.  No  conditions  other  than 
those  set  forth  in  §  230.903(a)  apply  to 
securities  in  this  category.  Seouities  are 
eligible  for  this  category  if: 

(i)  The  securities  are  issued  by  a 
foreign  issuer  that  reasonably  believes  at 
the  commencement  of  the  offering  that: 

(A)  There  is  no  substantial  U.S. 
market  interest  in  the  class  of  securities 
to  be  offered  or  sold  (if  equity  securities 
are  offered  or  sold); 

(B)  There  is  no  substantial  U.S. 
market  interest  in  its  debt  securities  (if 
debt  securities  are  offered  or  sold); 

(C)  There  is  no  substantial  U.S. 
market  interest  in  the  securities  to  be 
purchased  upon  exercise  (if  warrants  are 
offered  or  sold);  and 

(D)  There  is  no  substantial  U.S. 
market  interest  in  either  the  convertible 
securities  or  the  underlying  securities  (if 
convertible  securities  are  offered  or 
sold); 

(ii)  The  securities  are  offered  and  sold 
in  an  overseas  directed  offering,  which 
means: 

(A)  An  offering  of  securities  of  a 
foreign  issuer  that  is  directed  into  a 
single  country  other  than  the  United 
States  to  the  residents  thereof  and  that 
is  made  in  accordance  with  the  local 
laws  and  customary  practices  and 
documentation  of  such  country;  or 

(B)  An  offering  of  non-convertible 
debt  securities  of  a  domestic  issuer  that 
is  directed  into  a  single  country  other 
than  the  United  States  to  the  residents 
thereof  and  that  is  made  in  accordance 
with  the  local  laws  and  customEiry 


practices  and  documentation  of  such 
country,  provided  that  the  principal  and 
interest  of  the  securities  (or  par  value, 
as  applicable)  are  denominated  in  a 
currency  other  than  U.S.  dollars  and 
such  securities  are  neither  convertible 
into  U.S.  dollar-denominated  securities 
nor  linked  to  U.S.  dollars  (other  than 
through  related  currency  or  interest  rate 
swap  transactions  that  are  commercial 
in  nature)  in  a  manner  that  in  effect 
converts  the  seamties  to  U.S.  dollar- 
denominated  securities. 

(iii)  The  securities  are  backed  by  the 
full  faith  and  credit  of  a  foreign 
government;  or 

(iv)  The  seamties  are  offered  and  sold 
to  employees  of  the  issuer  or  its 
affiliates  piu^uant  to  an  employee 
benefit  plan  established  and 
administered  in  accordance  with  the 
law  of  a  country  other  than  the  United 
States,  and  customary  practices  and 
documentation  of  such  country, 
provided  that: 

(A)  The  securities  are  issued  in 
compensatory  circumstances  for  bona 
fide  services  rendered  to  the  issuer  or  its 
affiliates  in  connection  with  their 
businesses  and  such  services  are  not 
rendered  in  connection  with  the  offer  or 
sale  of  securities  in  a  capital-raising 
transaction; 

(B)  Any  interests  in  the  plan  are  not 
transferable  other  than  by  will  or  the 
laws  of  descent  or  distribution; 

(C)  The  issuer  takes  reasonable  steps 
to  preclude  the  offer  and  sale  of 
interests  in  the  plan  or  securities  imder 
the  plan  to  U.S.  residents  other  than 
employees  on  temporary  assignment  in 
the  United  States;  and 

(D)  Docimientation  used  in 
connection  with  any  offer  pursuant  to 
the  plan  contains  a  statement  that  the 
securities  have  not  been  registered 
imder  the  Act  and  may  not  be  offered  or 
sold  in  the  United  States  unless 
registered  or  an  exemption  from 
registration  is  available. 

(2)  Category  2.  The  following 
conditions  apply  to  securities  that  are 
not  eligible  for  Category  1  (paragraph 
(b)(1))  of  this  section  and  that  are  equity 
securities  of  a  reporting  foreign  issuer, 
or  debt  securities  of  a  reporting  issuer  or 
of  a  non-reporting  foreign  issuer. 

(i)  Offering  restrictions  are 
implemented; 

(li)  The  offer  or  sale,  if  made  prior  to 
the  expiration  of  a  40-day  distribution 
compliance  period,  is  not  made  to  a  U.S. 
person  or  for  the  account  or  benefit  of 
a  U.S.  person  (other  than  a  distributor); 
and 

(iii)  Each  distributor  selling  seciuities 
to  a  distributor,  a  dealer,  as  defined  in 
section  2(a)(12)  of  the  Act  (15  U.S.C. 
77b(a)(12)),/)r  a  jwrson  receiving  a 
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selling  concession,  fee  or  other 
remuneration  in  respect  of  the  securities 
sold,  prior  to  the  expiration  of  a  40-day 
distribution  compliance  period,  sends  a 
confirmation  or  other  notice  to  the 
purchaser  stating  that  the  purchaser  is 
subject  to  the  same  restrictions  on  offers 
and  sales  that  apply  to  a  distributor. 

(3)  Category  3.  The  following 
conditions  apply  to  securities  that  are 
not  eligible  for  Category  1  or  2 
(paragraph  (bKD  or  (b)(2))  of  this 
section: 

(i)  Offering  restrictions  are 
implemented; 

(li)  In  the  case  of  debt  securities: 

(A)  The  offer  or  sale,  if  made  prior  to 
the  expiration  of  a  40-day  distribution 
compliance  period,  is  not  made  to  a  U.S. 
person  or  for  the  account  or  benefit  of 

a  U.S.  person  (other  than  a  distributor); 

and 

(B)  The  securities  are  represented 
upon  issuance  by  a  temporary  global 
security  which  is  not  exchangeable  for 
definitive  securities  until  the  expiration 
of  the  40-day  distribution  compliance 
{>eriod  and,  for  persons  other  than 
distributors,  until  certification  of 
beneficial  ownership  of  the  securities  by 
a  non-U.S.  person  or  a  U.S.  person  who 
purchased  securities  in  a  transaction 
that  did  not  require  registration  under 
the  Act; 

(iii)  In  the  case  of  equity  seciuities: 

(A)  The  offer  or  sale,  if  made  prior  to 
the  expiration  of  a  one-year  distribution 
compliance  period,  is  not  made  to  a  U.S. 
person  or  for  the  account  or  benefit  of 

a  U.S.  person  (other  than  a  distributor); 
and 

(B)  The  offer  or  sale,  if  made  prior  to 
the  expiration  of  a  one-year  distribution 
compliance  period,  is  made  pursuant  to 
the  following  conditions: 

(I)  The  purchaser  of  the  securities 
(other  than  a  distributor)  certifies  that  it 
is  not  a  U.S.  person  and  is  not  acquiring 
the  securities  for  the  account  or  benefit 
of  any  U.S.  person  or  is  a  U.S.  person 
who  purchased  securities  in  a 
transaction  that  did  not  require 
registration  under  the  Act; 

\2)  The  purchaser  of  the  securities 
agrees  to  resell  such  securities  only  in 
accordance  with  the  provisions  of  this 
Regulation  S  (§  230.901  through 
§  230.905,  and  Preliminary  Notes), 
pursuant  to  registration  under  the  Act, 
or  pursuant  to  an  available  exemption 
fit)m  registration;  and  agrees  not  to 
engage  in  hedging  transactions  with 
regard  to  such  securities  unless  in 
compliance  with  the  Act; 

[3]  The  securities  of  a  domestic  issuer 
contain  a  legend  to  the  effect  that 
transfer  is  prohibited  except  in 
accordance  with  the  provisions  qf  this 
Regulation  S  (§  230.901  through 


§  230.905,  and  Preliminary  Notes), 
pursuant  to  registration  under  the  Act, 
or  pursuant  to  an  available  exemption 
from  registration;  and  that  hedging 
transactions  involving  those  securities 
may  not  be  conducted  unless  in 
compliance  with  the  Act; 

(4)  The  issuer  is  required,  either  by 
contract  or  a  provision  in  its  bylaws, 
articles,  charter  or  comparable 
document,  to  refuse  to  register  any 
transfer  of  the  securities  not  made  in 
accordance  with  the  provisions  of  this 
Regulation  S  (§  230.901  through 
§  230.905,  and  Preliminary  Notes), 
pursuant  to  registration  under  the  Act, 
or  pursuant  to  an  available  exemption 
from  registration;  provided,  however, 
that  if  the  securities  are  in  bearer  form 
or  foreign  law  prevents  the  issuer  of  the 
securities  from  refusing  to  register 
securities  transfers,  other  reasonable 
procedures  (such  as  a  legend  described 
in  paragraph  (b)(3)(iii)(B)(3)  of  this 
section)  are  implemented  to  prevent  any 
transfer  of  the  securities  not  made  in 
accordance  with  the  provisions  of  this 
Regulation  S;  and 

(iv)  Each  distributor  selling  securities 
to  a  distributor,  a  dealer  (as  defined  in 
section  2(a)(12)  of  the  Act  (15  U.S.C. 
77b{a)(12)),  or  a  person  receiving  a 
selling  concession,  fee  or  other 
remuneration,  prior  to  the  expiration  of 
a  40-day  distribution  compliance  period 
in  the  case  of  debt  securities,  or  a  one- 
year  distribution  compliance  period  in 
the  case  of  equity  securities,  sends  a 
confirmation  or  other  notice  to  the 
purchaser  stating  that  the  purchaser  is 
subject  to  the  same  restrictions  on  offers 
and  sales  that  apply  to  a  distributor. 

(4)  Guaranteed  securities. 
Notwithstanding  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  in 
offerings  of  debt  securities  fully  and 
unconditionally  guaranteed  as  to 
principal  and  interest  by  the  parent  of 
the  issuer  of  the  debt  securities,  only  the 
requirements  of  paragraph  (b)  of  this 
section  that  are  applicable  to  the  offer 
and  sale  of  the  guarantee  must  be 
satisfied  with  respect  to  the  offer  and 
sale  erf  the  guaranteed  debt  securities. 

(5)  Wanxjnts.  An  offer  or  sale  of 
warrants  under  Category  2  or  3 
(paragraph  (b)(2)  or  (b)(3))  of  this  section 
also  must  comply  with  the  following 
requirements: 

(i)  Each  warrant  must  bear  a  legend 
stating  that  the  warrant  and  the 
securities  to  be  issued  upon  its  exercise 
have  not  been  registered  under  the  Act 
and  that  the  warrant  may  not  be 
exercised  by  or  on  behalf  of  any  U.S. 
person  unless  registered  under  the  Act 
or  an  exemption  fiam  such  registration 
is  available; 


(ii)  Each  person  exercising  a  warrant 
is  required  to  give: 

(A)  Written  certification  that  it  is  not 
a  U.S.  person  and  the  warrant  is  not 
being  exercised  on  behalf  of  a  U.S. 
person;  or 

(B)  A  written  opinion  of  counsel  to 
the  effect  that  the  warrant  and  the 
securities  delivered  upon  exercise 
thereof  have  been  registered  under  the 
Act  or  are  exempt  from  registration 
thereunder;  and 

(iii)  Procedures  are  implemented  to 
ensure  thtt  the  warrant  may  not  be 
exercised  within  the  United  States,  and 
that  the  securities  may  not  be  delivered 
vdthin  the  United  States  upon  exercise, 
other  than  in  offerings  deemed  to  meet 
the  definition  of  "offehore  transaction" 
pursuant  to  §  230.902(h),  unless 
registered  under  the  Act  or  an 
exemption  from  such  registration  is 
available. 

6.  Section  230.904  is  revised  to  read 
as  follows: 

$230,904.    Offshore  resales. 

(a)  An  offer  or  sale  of  securities  by  any 
person  other  than  the  issuer,  a 
distributor,  any  of  their  respective 
affiliates  (except  any  officer  or  director 
who  is  an  affiliate  solely  by  virtue  of 
holding  such  position),  or  any  person 
acting  on  behalf  of  any  of  the  foregoing, 
shall  be  deemed  to  occur  outside  the 
United  States  within  the  meaning  of 

§  230.901  if: 

(1)  The  offer  or  sale  are  made  in  an 
offshore  transaction; 

(2)  No  directed  selling  efforts  are 
made  in  the  United  States  by  the  seller, 
an  affiliate,  or  any  person  acting  on  their 
behalf;  and 

(3)  The  conditions  of  paragraph  (b)  of 
this  section,  if  applicable,  are  satisfied. 

(b)  Additional  conditions.  (1)  Resales 
by  dealers  and  persons  receiving  selling 
concessions.  In  the  case  of  an  offer  or 
sale  of  securities  prior  to  the  expiration 
of  the  distribution  compliance  period 
specified  in  Category  2  or  3  (paragraph 
(b)(2)  or  (b)(3))  of  §  230.903.  as 
applicable,  by  a  dealer,  as  defined  in 
Section  2(a)(12)  of  the  Act  (15  U.S.C. 
77b(a)(12)),  or  a  person  receiving  a 
selling  concession,  fee  or  other 
remuneration  in  respect  of  the  securities 
offered  or  sold: 

(i)  Neither  the  seller  nor  any  person 
acting  on  its  behalf  knows  that  the 
offeree  or  buyer  of  the  securities  is  a 
U.S.  person;  and 

(ii)  If  the  seller  or  any  person  acting 
on  the  seller's  behalf  knows  that  the 
purchaser  is  a  dealer,  as  defined  in 
Section  2(a)(12)  of  the  Act  (15  U.S.C. 
77b(a)(12)),  or  is  a  person  receiving  a 
selling  concession,  fee  or  other 
remuneration  in  respect  of  the  securities 
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sold,  the  seller  or  a  person  acting  on  the 
seller's  behalf  sends  to  the  purchaser  a 
confirmation  or  other  notice  stating  that 
the  securities  may  be  offered  and  sold 
during  the  distribution  compliance 
period  only  in  accordance  with  the 
provisions  of  this  Regulation  S 
(§230.901  thi:ough  §  230.905,  and 
Preliminary  Notes):  pursuant  to 
registration  of  the  securities  imder  the 
Act;  or  pursuant  to  an  available 
exemption  firom  the  registration 
requirements  of  the  Act. 

(2)  Resales  by  certain  affiliates.  In  the 
case  of  an  offer  or  sale  of  seciuities  by 
an  officer  or  director  of  the  issuer  or  a 
distributor,  who  is  an  affiliate  of  the 
issuer  or  distributor  solely  by  virtue  of 
holding  such  position,  no  selling 
concession,  fee  or  other  remuneration  is 
paid  in  connection  with  such  offer  or 
sale  other  than  the  usual  and  customary 
broker's  commission  that  would  be 
received  by  a  person  executing  such 
transaction  as  agent. 

7.  By  adding  §  230.905  to  read  as 
follows: 

§230.905    Resale  limitations. 

Equity  securities  of  domestic  issuers 
acquired  from  the  issuer,  a  distributor, 
or  any  of  their  respective  affiliates  in  a 
transaction  subject  to  the  conditicms  of 
§  230.901  or  §  230.903  are  deemed  to  be 
"restricted  securities"  as  defined  in 
§  230.144.  Resales  of  any  of  such 
restricted  securities  by  the  offshore 
purchaser  must  be  made  in  accordance 
vkrith  this  Regulation  S  (§  230.901 
through  §  230.905,  and  Preliminary 
Notes),  the  registration  requirements  of 
the  Act  or  an  exemption  therefrom.  Any 
"restricted  securities,"  as  defined  in 
§  230.144,  that  are  equity  securities  of  a 
domestic  issuer  will  continue  to  be 
deemed  to  be  restricted  .securities, 
notwithstanding  that  they  were  acquired 
in  a  resale  transaction  made  pursuant  to 
§230.901  or  §230.904. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

8.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted; 


9.  By  amending  Form  8-K  (referenced 
in  §  249.308)  by  removing  the  last 


sentence  of  General  Instruction  B.l.  and 
Item  9. 

(Note:  The  text  of  Fonn  &-K  does  not,  and 
this  amendment  will  not,  appear  in  the  Code 
of  Federal  Regulations.) 

10.  By  amending  Form  10-Q 
(referenced  in  §  249.308a)  by  revising 
paragraph  (c)  of  Item  2  of  Part  II  prior 
to  the  Instruction  to  read  as  follows: 

(Note:  The  text  of  Form  10-Q  does  not,  and 
these  amendments  will  not,  appear  in  the 
Code  of  Federal  Regulations.} 

Form  10-Q 


Partn 


Item  2.  Changes  in  Securities  and  Use 
of  Proceeds. 


(c)  Furnish  the  information  required 
by  Item  701  of  Regulation  S-4C 
(§  229.701  of  this  chapter)  as  to  all 
equity  securities  of  the  registrant  sold  by 
the  registrant  during  the  period  covered 
by  the  report  that  were  not  registered 
imder  the  Securities  Act. 


11.  By  amending  Form  10-QSB 
(referenced  in  §  249.308b)  by  revising 
paragraph  (c)  to  Item  2  of  Part  II  prior 
to  the  Instruction  to  read  as  follows: 

(Note:  The  text  of  Form  10-QSB  does  not, 
and  these  amendments  will  not,  appear  in 
the  Code  of  Federal  R^ulations.) 

Form  10-QSB 


PartH 


Item  2.  Changes  in  Securities  and  Use 
of  Proceeds. 


(c)  Furnish  the  information  required 
by  Item  701  of  Regulation  S-B 
(§  228.701  of  this  chapter)  as  to  all 
equity  securities  of  the  registrant  sold  by 
the  registrant  during  the  period  covered 
by  the  report  that  were  not  registered 
under  the  Sectuities  Act. 
***** 

12.  By  amending  Form  10-K 
(referenced  in  §  249.310)  by  revising 
paragraph  (a)  of  Item  5  of  Part  11  to  read 
as  follows: 


(Note:  The  text  of  Forai  10-K  does  not,  and 
these  amendments  will  not.  appear  in. the 
Code  of  Federal  Regulations.) 

Form 10-K 


Part  II 


Item  5.  Market  for  Registrant's 
Common  Equity  and  Related 
Stockholder  Matters. 

(a)  Fimiish  the  information  required 
by  Item  201  of  Regulation  S-K 
(§  229.201  of  this  chapter)  and  Item  701 
of  Regulation  S-K  (§  229.701  of  this 
chapter)  as  to  all  equity  securities  of  the 
registrant  sold  by  the  registrant  during 
the  period  covered  by  the  report  that 
were  not  registered  under  the  Securities 
Act.  If  the  Item  701  information 
previously  has  been  included  in  a 
Quarterly  Report  on  Form  10-Q  or  10- 
QSB  (§  249.308a  or  249.308b  of  this 
chapter),  however,  it  need  not  be 
furnished. 


13.  By  amending  Form  10-KSB 
(referenced  in  §  249.310b)  by  revising 
paragraph  (a)  of  Item  5  of  Part  n  to  read 
as  follows: 

(Note:  The  text  of  Form  lO-KSB  does  not. 
and  these  amendments  will  not,  api>ear  in 
the  Code  of  Federal  Regulations.) 

Form  10-KSB 


Partn 

Item  5.  Market  for  Common  Equity 
and  Related  Stockholder  Matters. 

(a)  FiuTiish  the  information  required 
by  Item  201  of  Regulation  S-B  and  Item 
701  of  Regulation  S-B  as  to  all  equity 
seairities  of  the  registrant  sold  by  the 
registrant  during  the  period  covered  by 
the  report  that  were  not  registered  imder 
the  Securities  Act.  If  the  Item  701 
information  previously  has  been 
included  in  a  Quarterly  Report  on  Form 
10-Q  or  10-QSB,  however,  it  need  not 
be  furnished. 

Dated:  February  17, 1998. 
***** 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  98-4458  Filed  2-24-98;  8:45  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

17  CFR  Parts  228, 229,  230  and  239 

(IMmm  No.  33-7508, 34-39669;  RIe  No 
87-2-66] 

RIN  323S-nAQ94 

Registration  of  Securities  on  Fonn  S- 
8 

AQENCY:  Securities  and  Exchange 
Commission. 

ACTXM:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  proposed 
amendments  to  Form  S-8  and  related 
rules  under  the  Securities  Act  and 
Regulations  S-K  and  S-B  to  restrict  the 
use  of  the  form  for  the  sale  of  securities 
to  consultants  and  advisors,  and  to 
allow  the  use  of  the  form  for  the 
exercise  of  stock  options  by  family 
members  of  employee  optionees.  The 
first  set  of  proposals  is  intended  to 
eliminate  die  abuse  of  Form  S-B 
purportedly  to  register  offerings  to 
consultants  and  advisors  who  then  act 
as  statutory  imderwriters  to  sell  the 
securities  to  the  general  public,  and  to 
register  securities  issued  as 
compensation  to  consultants  who 
promote  the  registrant's  securities.  The 
second  set  of  proposals  is  intended  to 
facilitate  legitimate  employee  estate 
planning  transactions  and  other  intra- 
family  transfers. 

DATES:  Comments  should  be  submitted 
on  or  before  April  27, 1998. 
ADDRESSES:  All  comments  concerning 
the  proposed  amendments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchange  Commission,  Mail  Stop  6-9, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Comments  also  may  be 
submitted  electronically  at  the  following 
e-mail  address:  rule-coraments@sec.gov. 
All  comment  letters  should  refer  to  File 
Number  S7-2-98;  this  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  Comment  letters  will 
be  available  for  inspection  and  copying 
in  the  public  reference  room  at  the  same 
address.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  Web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Krauskopf,  Special  Counsel, 
Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  at  (202)  942-2900. 
SUPPtflKBITARY  INFORMATION:  The 
Commission  today  proposes 


amendments  to  Rules  401  >  and  405  * 
under  the  Securities  Act  of  1933 
("Securities  Act"),3  Item  402"  of 
Regulations  S-B  and  S-K,  and 
Securities  Act  Forms  S-3  s  and  S-8.« 

I.  Executive  Summary  and  Background 

The  Commission  today  proposes  rule 
amendments  to  address  two  separate 
problems  associated  with  the  use  of 
Form  S-8  to  register  employee  benefit 
plan  securities.  First,  the  Commission 
proposes  to  restrict  the  availabihty  of 
streamlined  registration  on  Form  S-8  to 
deter  abuse  of  the  form  to  make  sales  to 
the  general  public  through  so-called 
"consulttnts  and  advisors,"  and  to 
eliminate  registration  on  the  form  of 
securities  issued  to  stock  promoters. 
These  amendments  are  proposed  as  part 
of  the  Commission's  comprehensive 
agenda  to  deter  registration  and  trading 
abuses,  particularly  by  small 
capitalization  issuers.^  Second,  the 
Commission  proposes  to  expand  Form 
S-8  to  facilitate  option  exercises  by 
employees'  family  members,  so  that  the 
rules  governing  use  of  the  form  do  not 
impede  legitimate  intra-family  transfers 
by  employees,  such  as  transfers  for 
estate  planning  purposes  or  transfers 
pursuant  to  domestic  relations  orders. 

Form  S-8  is  used  to  register  securities 
for  offer  and  sale  to  employees  *  of  the 
issuer  in  b  compensatory  or  incentive 
context.  In  1990,  the  Commission 
adopted  substantial  revisions  to  Form 
S-8,  including  an  abbreviated 
disclosure  format  that  eliminated  the 
need  to  fUe  a  separate  prospectus  that 
duplicated  information  otherwise 
provided  to  plan  participants.^  The 
delivery  of  regularly  prepared  materials 
to  advise  employees  about  benefit  plans 
was  permitted  to  satisfy  prospectus 
delivery  requirements.  This  revision 
reflected  a  distinction  the  Commission 
traditionally  has  recognized  between 
offerings  made  to  employees  primarily 
for  compensatory  and  incentive 
purposes  and  offerings  made  by 
registrants  for  capital-raising  purposes. 
Specifically,  employees'  familiarity  with 


M7  CFR  230.401. 

■"  17  CFR  230.405. 

M5U.S.G  77a  etseq. 

*  17  CFR  228.402  and  17  CFR  229.402. 

» 17  CFR  239.13. 

•17  CFR  239.16b. 

'  See  Securities  Act  Release  No.  7505.  adopting 
amendmenti  to  Regulation  S  |17  CFR  230.901  et 
seq].  and  Rilease  No.  39670  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act")  [15  U.S.C. 
78a  et  seq],  proposing  amendments  to  Exchange 
Act  Rule  15*2-11  [17  CFR  240.15c2-ll). 

■For  this  purpose,  "employees"  includes  also  the 
employees  of  the  issuer's  suteidiaries  or  parents. 
See  General  Instruction  A.  1(a)  to  Form  S-8. 

»Securitia»  Act  Release  No.  6867  (June  6.  J990) 
155  FR  2390$). 


the  business  of  the  issuer  through  the 
employment  relationship  and  the 
compensatory  purpose  of  the  offering 
justify  the  use  of  abbreviated  disclosure 
that  would  not  be  adequate  in  the 
context  of  a  capital-raising  offer  of 
securities  to  the  non-employee  public.^o 

The  1990  revisions  also  made  Form 
S-8  available  for  offers  and  sales  of 
securities  to  consultants  and  advisors 
who  render  bona  fide  services  to  the 
registrant,  porovided  that  such  services 
are  not  rendered  in  connection  with  the 
offier  or  sale  of  securities  in  a  capital- 
raising  transaction.  Where  securities  are 
issued  for  compensatory  rather  than 
capital-raising  purposes,  there  appeared 
to  be  no  meaningful  basis  for 
distinguishing  between  transactions 
with  regulaf  employees  and  those  with 
consultants  and  advisors  retained  by  the 
registrant.  As  a  result  of  the  1990 
revisions,  for  example,  a  physician  on 
the  faculty  of  a  medical  school  who 
advises  a  company  regarding  a 
pharmaceutical  product  in  development 
could  be  compensated  for  this  service 
with  company  securities  registered  on 
Form  S-8. 

A.  "Consultant"  Abuses 

Since  the  adoption  of  the  1990 
revisions,  some  issuers  have  used  Form 
S-8  improperly  as  a  means  to  distribute 
securities  to  the  public  without  the 
protections  to  investors  of  registration 
under  Section  5  of  the  Securities  Act.  In 
a  typical  pattern,  an  issuer  registers  on 
Form  S-8  securities  imderlying  options 
issued  nominaUy  to  so-called 
"consultants"  where,  by 
prearrangement,  the  issuer  directs  the 
consultants'  exercise  of  the  options  and 
resale  of  the  underlying  securities  by  the 
consultants  In  the  public  markets.  In 
some  cases,  these  consultants  perform 
little  or  no  other  service  for  the  issuer. 
The  consultants  then  either  remit  to  the 
issuer  the  proceeds  from  the  sale  of  the 
underlying  shares,  or  apply  the 
proceeds  to  pay  debts  of  the  issuer  that 
are  not  related  to  any  service  provided 
by  the  consultants. '> 

The  registration  of  the  underlying 
shares  on  Fonn  S-8  does  not  register 
these  public  sales  under  Section  5  of  the 


'"Form  S-8  also  provides  for  incorporation  by 
reference  of  the  registrant's  reports  filed  under  the 
Exchange  Act  regardless  of  the  length  of  the 
registrant's  reporting  history  or  the  size  of  its  public 
float.  Incorporation  by  reference  from  Exchange  Act 
reports  into  a  Sacurities  Act  registration  statement 
is  not  otherwise  available  unless  the  eligibility 
requirements  foi  Form  S-2  (17  CFR  239.12]  or  Form 
S-3  are  satisfied 

"See,  e.g..  In  the  Matter  of  Spectrum  Information 
Technologies.  lac.  ("Spectrum"),  Securities  Act 
Release  No.  742S,  Exchange  Act  Release  No.  38774. 
Accounting  and  Auditing  Enforcement  Release  No. 
930  (June  25.  1997).  For  additional  discussion,  see 
Section  n.A  beldw. 
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Securities  Act.  The  transaction  that 
actually  takes  place  (a  capital-raising 
transaction  with  the  public)  is  not  the 
transaction  that  is  registered  (a 
compensatory  transaction  with 
consultants).  Form  S-8  is  available 
solely  to  register  compensatory  sales  of 
securities  to  "employees,"  including 
certain  consultants  and  advisors.  ^^ 
While  the  issuer  purports  to  sell  the 
securities  to  employees,  the  actual 
public  sale  of  securities  is  not  made  to 
employees.  Instead,  the  "employees"  act 
as  conduits  by  selling  the  securities  to 
the  public  and  remitting  the  proceeds 
(or  their  economic  benefit)  to  the  issuer. 
This  public  sale  of  securities  by  the 
issuer  has  not  been  registered,  as  is 
required  by  the  Securities  Act.  Public 
investors  accordingly  are  deprived  of 
the  accountability  and  disclosure  that 
the  liability  provisions  of  the  Securities 
Act  and  the  opportunity  for  Commission 
staff  review  of  the  registration  statement 
provide  in  registered  public 
distributions. 

The  form  also  has  been  misused  to 
register  securities  issued  to  compensate 
"consultants"  whose  service  to  die 
issuer  is  the  promotion  of  the  issuer's 
securities.  This  practice  fiacilitates 
securities  fraud  by  providing 
inexpensive  compensation  to  persons 
who  hype  ^e  issuer's  stock,  and 
expands  the  maricet  for  the  issuer's 
securities  through  resales  by  these 
persons. 

Hie  Commission  seeks  to  prevent 
future  abuse  of  Form  S-8  while,  to  the 
extent  possible,  preserving  the  original 
goal  of  making  Form  S-6  available  for 
the  registration  of  compensatory 
transactions  between  the  registrant  and 
consultants  and  advisors  who  render 
bona  fide  services  outside  the  capital- 
raising  context,  as  well  as  traditional 
employees.  To  this  end,  the  Commission 
today  issues  proposals  that  would: 

•  Clarify  that  Form  S-8  is  not 
available  for  sales  to  consultants  and 
advisors  who  directly  or  indirectly 
promote  or  maintain  a  market  for  the 
company's  seciuities; 

•  Exclude  certain  registration 
statements  and  post-effective 
amendments  that  automatically  become 
effective  upon  filing  from  the  general 
rule  that  a  registration  statement  or 
amendment  is  deemed  filed  on  the 
proper  form  unless  the  Commission 


objects  to  the  form  before  the  effective 
date;  and 

•  Require  disclosure  in  Part  n  of 
Form  S-8  of  the  names  of  any 
consultants  or  advisors  to  whom  the 
registrant  will  issue  securities  under  the 
registration  statement,  the  number  of 
seciuities  to  be  issued  to  each  of  these 
persons,  and  the  specific  services  that 
each  will  provide  to  the  registrant. 

In  addition,  the  Commission  solicits 
comment  on  a  number  of  other 
approaches  to  the  problem,  such  as 
limiting  the  percentage  of  the  total 
number  of  the  registrant's  securities 
outstanding  that  may  be  registered  on 
Form  S-8  for  issuance  to  consultants 
and  advisors.  The  Commission  also 
solicits  comment  as  to  whether  specific 
certification  as  to  the  bona  fide  nature 
of  consultants'  or  advisors'  services 
should  be  required;  whether  each 
consulting  or  advisory  agreement  under 
whicli  securities  are  proposed  to  be 
issued  should  be  filed  as  an  exhibit  to 
the  Form  S-8;  and  vdiether  disclosure  of 
sales  to  consultants  and  advisors  should 
be  required  on  Forms  8-K  or  10-Q. 

B.  Option  Exercises  by  Family 
Tmnsferees;  Executive  Compensation 
Disclosure 

Currently,  Form  S-8  is  available  for 
the  exercise  of  employee  benefit  plan 
options  only  if  the  option  is  exercised 
by  the  employee/optionee.  The  form  is 
unavailable  to  non-employee  option 
transferees,  such  as.  an  adult  son  or 
daughter  of  an  employee.  If  a  company 
wishes  to  permit  a  family  member 
transferee  to  exercise  an  employee 
benefit  plan  option,  it  must  register  the 
sale  of  the  underlying  securities  on  a 
separate,  less  streamlined  registration 
statement. 

In  the  1996  amendments  to  the  rules 
under  Section  16  ^3  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"),'*  the  Commission  revised  Rule 
16b-3  "  to  provide  a  broader,  simplified 
exemption  from  short-swing  profit 
recovery  for  transactions  between  an 
issuer  and  its  directors  or  officers, 
whether  or  not  in  the  context  of  an 
employee  benefit  plan.  Among  other 
things,  the  amendments  eliminated  the 
requirement  of  former  Rule  16b-3  that 
a  derivative  security  issued  under  an 
employee  benefit  plan  be  non- 
transferable.'" 


""Employee"  is  defined  in  General  Instruction 
A.l.(a)  of  the  form  to  include  consultants  and 
advisors  vibo  render  bona  fide  services  not  in 
connection  with  the  offer  or  sale  of  securities  in  a 
capital-raising  transaction,  exclusive  insurance 
agent*  of  the  registrant  and,  in  certain 
circumstances,  former  employees  and  the  estates  of 
employees  or  former  employees. 


"15U.S.C78p. 

'M5U.S.C  78a  etseq. 

"17  CFR  240.l6l>-3.  See  Exchange  Act  Release 
No.  37260  (May  31. 1996). 

"Former  Rule  16b-3(a)(2)  i>rohibited  transfers 
except  (i)  by  will  or  the  laws  of  descent  and 
distribution,  or  (ii)  pursuant  to  a  qualified  domestic 
relations  order  as  defined  by  the  internal  Revenue 
Code. 


Under  current  tax  law,  significant 
estate  tax  savings  may  be  obtained  if  an 
employee,  during  his  or  her  lifetime, 
transfers  a  vested  option  to  a  family 
member,  who^en  exercises  it.  In 
comparison,  the  exercise  of  the  option 
by  the  employee  with  the  underlying 
security  later  passing  to  the  family 
member  through  the  employee's  taxable 
estate  is  more  costly  from  a  tax 
standpoint.  The  Rule  16b-3  revisions 
simplified  the  transfer  of  options  and 
other  derivative  securities  by  employees 
to  their  Immediate  {Bmily  members,  and 
to  trusts  and  partnerships  estabUshed 
for  the  benefit  of  immediate  family 
members,  for  estate  planning  purposes. 
Other  aspects  of  the  1996  Amendments 
facilitated  the  transfer  of  securities  to  a 
former  spouse  in  divorce  proceedings.'^ 
For  the  first  time,  many  companies  are 
issuing  transferable  options  to  their 
officers  and  directors. 

The  Commission  believes  that  making 
Form  S-8  available  for  registration  of 
employee  benefit  plan  cation  exercises 
by  an  employee's  family  members  may 
be  appropriate.  Becauee  of  the  family 
relationship  to  an  employee  and  the 
compensatory — rather  thian  capital- 
raising — character  of  the  transaction,  the 
abbreviated  disclosuro  fennat  of  Form 
S-8  may  be  suitable  UajiuBse 
transactions.  The  fact  Aat  only 
companies  that  are  requued  to  file 
Exchange  Act  reports  are  eligible  to  use 
Form  S-8  supports  tkis  approach. 

The  proposals  issued  today  would: 

•  Make  Form  S-8  available  for  the 
exercise  of  employee  benefit  plan 
options  by  an  employee's  fiamily 
member  who  has  acquired  the  options 
from  the  employee  through  a  gift  or 
domestic  relations  order, 

•  Make  Form  S-8  available  to  former 
employees  for  the  exercise  of 
transferable,  as  vrall  as  non-transferable, 
options;  and 

•  Revise  executive  compensation 
disclosure  requirements  to  clarify  how 
options  and  stock  appreciation  rights 
("SARs")  that  have  been  transferred 
should  be  reported. 

In  addition,  the  Commission  proposes 
to  make  Form  S-3  equally  available  for 
the  offer  and  sale  of  securities 
imderlying  both  warrants  and  options, 
without  regard  to  whether  either  class  of 
securities  is  transferable. 

n.  Consultant  Abuses 

A.  Consultants  and  Advisors  Eligible 
for  Form  S-8  Transactions 


''Rule  168-12  (17  CFR  240.16»-12)  exempU 
from  both  the  reporting  requirements  of  Section 
16(a)  and  the  short -swing  profit  recovery 
requirements  of  Section  16(b)  the  acquisition  or 
disposition  of  equity  securities  pursuant  to  a 
domestic  relations  order. 


I 
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General  Instruction  A.  1(a)  to  Form  S- 
8  restricts  the  form's  availability  to  the 
offer  and  sale  of  the  registrant's 
securities  to  its  employees,  or 
employees  of  its  subsidiaries  or  parents, 
pursuant  to  any  employee  benefit  plan. 
For  this  purpose,  "employee"  is  defined 
to  include  a  consultant  or  advisor  who 
provides  bona  fide  services  to  the 
registrant  other  than  in  connection  with 
the  offer  or  sale  of  securities  in  a  capital- 
raising  transaction.  Like  a  traditional 
employee,  a  consultant  or  advisor  must 
be  a  natural  person,  and  privity  must 
exist  between  the  registrant  and  the 
consultant  or  advisor  both  as  to  the 
consulting  contract  and  the  issuance  of 
the  securities  registered  on  Form  S-8.>« 
In  response  to  telephone  inquiries,  the 
Division  of  Corporation  Finance  staff 
has  interpreted  the  phrase  "in 
connection  with  the  offer  or  sale  of 
securities  in  a  capital-raising 
transaction"  to  preclude  the  issuance  of 
securities  on  Form  S-8  to  consultants 
either  (i)  as  compensation  for  any 
service  that  directly  or  indirectly 
promotes  or  maintains  a  market  for  the 
registrant's  securities,  or  (ii)  as  conduits 
for  a  distribution  to  the  general  public. 

Despite  express  limitations  set  forth 
in  Form  S-8  and  related  staff 
interpretations,  some  companies  have 
taken  advantage  of  the  automatic 
effectiveness — and  resultant  absence  of 
staff  review — applicable  to  Form  S-8  to 
register  securities  for  issuance  in 
capital-raising  transactions.^^  In  the 
typical  fact  pattern,  a  company  issues 
shares  registered  on  Form  S-8  to 
purported  employees  or  other  nominees 
designated  as  "consultants"  or 
"advisors,"  who  frequently  do  not 
proyide  any  bona  fide  services  to  the 
company.  At  the  direction  of  the 
dompany,  these  nominees  then  resell 
4he  shares  on  an  unregistered  basis  and 
remit  all  or  part  of  the  proceeds  back  to 
the  company.  These  distributions 
deprive  the  ultimate  public  purchasers 
of  the  disclosure  and  liability  beneSts  of 
Securities  Act  registration.  In  some 
cases,  a  series  of  Forms  S-8  is  used  to 
effect  the  distributions,  so  that  the 
aggregate  number  of  shares  distributed 
constitutes  a  significant  percentage — if 


<*See  Image  Entertainment  (Mar.  6.  1992). 
However,  where  the  consultant  or  advisor  performs 
services  for  the  registrant  through  a  wholly-owned 
corporate  alter  ego.  the  registrant  may  contract  with 
and  register  securities  on  Form  S-A  as 
compensation  to  that  corporate  entity.  See  Aaron 
Spelling  Productions.  Inc.  (July  1.  1987). 

<*Rule  462(a)  provides  that  a  registration 
statement  on  Form  S-8  becomes  effective  upon 
filing  with  the  Commission.  Rule  464(a)  provides 
that  a  poet  .effective  amendment  filed  on  Form  S- 
8  also  becomes  effective  upon  filing  with  the 
Cnmmisaioo. 


not  the  preponderance — of  the 
company's  shares  outstanding. 20 

In  distributing  the  shares  to  the  public 
on  behalf  of  the  company,  these 
consultants  or  employees  act  as 
"underwriters,"  as  deffned  in  Section 
2(a)(ll)  ofthe  Securities  Act.2»  The 
company's  registration  statement  on 
Form  S-S  registers  only  offers  and  sales 
of  stock  to  employees  and  consultants  or 
advisors.  However,  the  company's 
distribution  of  securities  does  not  come 
to  rest  with  these  persons.  Instead,  the 
company  uses  these  nominal 
"consultants"  as  conduits  for 
unregistered  offers  and  sales  of 
securities  to  the  public  for  which  no 
exemption  is  available.  In  these 
circumstances,  the  Commission  has 
charged  companies  with  violations  of 
Sections  5(a)  and  5(c)  ofthe  Securities 
Act.  22  Consultants  acting  as  nominees 
have  been  charged  with  violating 
Section  5  as  underwriters.^' 

In  other  circumstances,  companies 
have  misused  Form  S-8  by  using  it  to 
register  securities  issued  to  consultants 
or  advisors  as  compensation  for  their 
services  as  stock  promoters.  Public 
investors  who  repurchase  these 
securities  in  effect  pay  the  salaries  of 
individuals  whose  services  for  the 
issuer  may  result  in  the  dissemination 
of  material  fraudulent  information. 
These  transactions  are  outside  the  scope 
of  transactions  that  currently  are 
permitted  to  be  registered  on  Form  S- 
8,  whether  or  not  they  result  in 
unregistered  sales  of  securities  to  the 
public  in  violation  of  Section  5. 

The  Commission  believes  that  one 
means  to  deter  these  abuses  of  Form  S- 
8  is  to  restrict  further  the  definition  of 
consultants  and  advisors  who  may  be 
compensated  with  securities  registered 
on  the  form.  The  Commission  proposes 
to  amend  General  Instruction  A.  1(a)  to 
Form  S-8  to  clarify  that  the  consultant 
cr  advisor  must  provide  to  the  registrant 
bona  fide  services  that  do  not  directly  or 


^"See  In  the  Matter  of  Sky  Scientific,  Inc.  C'Sky 
Scientific"),  Securities  Act  Release  No.  7372, 
Exchange  Act  Release  No.  38049,  Accounting  and 
Auditing  Enforcement  Release  No.  863  (Dec.  16, 
1996),  in  which  the  company  conducted  an 
unregistered  distribution  to  the  public  through  106 
registration  statements  and  post -effective 
amendments  filed  on  Form  S-8.  covering  a  total  of 
approximately  30  million  shares  of  common  stock. 

2'  15  U.S.C  77b(a)(ll),  which  states,  in  pertinent 
part:  "The  term  'underwriter'  means  any  person 
who  has  purchased  from  an  issuer  with  a  view  to. 
or  offers  or  sells  for  an  issuer  in  connection  with, 
the  distribution  of  any  security,  or  participates  or 
has  a  direct  ot  indirect  participation  in  any  such 
undertaking,  or  participates  or  has  a  participation 
in  the  direct  or  indirect  underwriting  of  any  such 
undertaking  [•  *   *j." 

'*S«e.  e.g..  Spectrum,  cited  at  n.  11  above. 

*^In  addition  to  Spectrum,  see  Sky  Scientific, 
cited  at  n.  20  above. 


indirectly  promote  or  maintain  a  market 
for  the  registrant's  securities. "  This 
limitation  wcnild  be  in  addition  to  the 
existing  provision  that  these  services 
may  not  be  in  connection  with  the  offer 
or  sale  of  securities  in  a  capital-raising 
transaction.  The  amended  instruction 
also  would  codify  the  existing 
requirement  that  the  consultant  or 
advisor  be  a  natural  person  who  has 
contracted  directly  with  the  registrant. 
The  Commission  proposes  similarly  to 
amend  the  definition  of  "employee 
benefit  plan"  contained  in  Securities 
Act  Rule  405,  so  that  a  consultant  or 
advisor  may  participate  in  an  employee 
benefit  plan  only  if  the  same  conditions 
are  met. 

Under  the  proposed  amendment  to 
Form  S-8,  issuers  could  not  use  the 
form  to  register  securities  as 
compensation  for  the  services  of 
financial  consultants  who  advise  the 
company  regarding  a  potential  capital 
restructuring  because  this  service  is  a 
predicate  to  capital-raising  and  market 
maintenance.  In  contrast,  issuers  would 
be  able  to  register  on  Form  S-8 
securities  issued  as  compensation  for 
the  services  of  financial  consultants 
who  assist  the  company  in  structuring 
its  comp)ensation  scheme,  or  attorneys 
who  defend  the  company  in  litigation, 
because  these  activities  do  not  have  a 
capital-raising  connection. 

Commenters  are  asked  to  address 
whether,  in  the  context  ofthe  other 
proposals  set  forth  in  this  Release,  the 
proposed  restriction  regarding 
consultant  promotional  services 
effectively  will  deter  or  prevent  the  use 
of  "consultants"  as  underwriters. 
Commenters  also  should  address 
whether  this  proposed  restriction  would 
unduly  hinder  the  use  of  Form  S-8  to 
register  securities  as  compensation  to 
consultants  for  legitimate  purposes.  If 
so,  how  should  the  restriction  otherwise 
be  crafted  to  distinguish  activities  that 
do  not  promote  or  maintain  securities 
markets — and  thus  assist  capital- 
raising — from  those  that  do? 
Alternatively,  should  the  Commission 
simply  amend  Form  S-8  so  that  it  is  no 
longer  available  at  all  for  the  issuance  of 
securities  to  oonsultants  and  advisors? 

In  light  of  the  proposal  to  deter  the 
Form  S-8  abuse  described  above,  and 
consistent  with  the  Commission's 
broader  goal  of  harmonizing  its 
regulations,  the  Commission  is 
considering  whether  to  limit  the 
categories  of  people  who  are  permitted 
to  participate,  as  "consultants  and 


'^  whether  actJTities  that  otherwise  promote  the 
registrant  would  indirectly  promote  the  registrant's 
securities  would  depend  upon  the  facts  and 

circumstances. 
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advisors."  in  private  companies' 
compensatory  transactions  exempted 
from  Securities  Act  registration  under 
Rule  701. "  Specifically,  the 
Commission  is  considering  interpreting 
"consultants  and  advisors"  for  Rule  701 
purposes  in  the  narrower  manner  it  has 
interpreted  these  terms  for  Form  S-8 
eligibility  purposes. 

Under  current  staff  interpretation  of 
Rule  701,  "consultants  and  advisors"  is 
construed  more  broadly  than  imder 
Form  S-8.  For  example,  staff 
interpretive  letters  have  permitted  Rule 
701  offers  and  sales  to  be  made  to: 

•  Independent  sales  representatives 
who  distribute  the  company's 
products;  ^ 

•  Franchisees;  27 

•  Physicians  who  contract  to  provide 
medical  services  piusuant  to  various 
managed  care  arrangements;  ^  and 

•  Golf  pros  who  serve  as  independent 
agents  for  the  distribution  of  golf 
products  through  their  pro  shops.  ^ 

In  contrast,  companies  are  not  currently 
permitted  to  register  on  Form  S-8 
securities  issued  to  compensate  these 
persons,  unless  there  is  a  de  facto 
employment  relationship  between  the 
person  and  the  company.  Such  a 
relationship  may  exist  where  a  person 
not  employed  by  a  company  provides 
services  to  the  company  that 
traditionally  are  performed  by  an 
employee,  and  the  compensation  paid 
by  the  company  for  those  services  is  the 
primary  source  of  the  person's  earned 
income.  ^ 

These  differences  in  interpretation 
have  caused  some  confusion  because 
the  terms  "consultants  and  advisors" 
appear  in  both  rules,  and  both  rules 
relate  to  compensation  involving 
securities.  It  is  not  clear  why  a  broader 
interpretation  should  be  appropriate  for 
exempt  sales  by  a  private  company,  as 
compared  to  registered  sales  by  a  public 
company,  although  it  should  be  noted 
that  securities  issued  in  a  Rule  701  plan 


»>  17  CFR  230.701. 

»»Herff  Jones,  Inc.  (Nov.  13. 1990).  Microchip 
Technology,  Inc.  (Nov.  4, 1992)  and  Optika  Imaging 
Systems,  Inc.  (Oct.  1. 1996). 

"USWeb  Corporation  (Nov.  7, 1996). 

'■The  Mocgan  Health  Group,  Inc.  (Dec.  18. 1995), 
Princeton  Medical  Management  Resources.  Inc. 
(Sept.  12. 1997).  PHM  Management,  Inc.  (Sept.  16, 
1997)  and  Talbert  Medical  Management 
Corporation  (Sept.  16, 1997). 

"Golfpro.  Inc.  (Oct.  3, 1989). 

^See  Foundation  Health  Corporation  (July  12, 
1993),  which  permitted  registration  on  Form  S-S  of 
stock  underlying  employee  benefit  plan  options 
granted  to  physicians  employed  by  an  affiliated 
professional  corporation  to  provide  medical 
services  at  the  registrant's  HMO,  where  the 
company  had  the  right  to  require  the  physicians  to 
provide  medical  services  exclusively  at  the  HMO. 


are  "restricted  securities"  ^t  for  resale 
purposes. 

Should  the  availability  of  Rule  701  to 
compensate  consultants  and  advisors  be 
interpreted  consistently  with  the 
availabiUty  of  Form  S-8?  Would  a 
consistent  interpretation  further  the 
Commission's  goal  of  preventing  the  use 
of  "consultants"  as  underwriters  in  the 
Form  S-8  context?  On  the  other  hand, 
is  there  good  reason  to  interpret 
"consultant  or  advisor"  more  narrowly 
for  purposes  of  Form  S-8,  because  it 
results  in  the  issuance  of  freely- 
tradeable  registered  securities,  whereas 
Rule  701  results  in  the  issuance  of 
restricted  securities? 

Alternatively,  would  it  be  more 
appropriate  to  change  the 
interpretations  imder  Form  S-8  to 
conform  with  the  less  restrictive 
approach  in  Rule  701?  If  so,  should 
Form  S-8  be  amended  to  remove  the 
specific  requirement  that  insurance 
agents  be  "exclusive,"  given  that 
independent  insiuance  agents  are 
eligible  participants  in  a  Rule  701 
plan?  ^2  If  this  approach  were  adopted, 
should  independent  insurance  agents 
and  other  independent  sales 
representatives  be  required  to  derive  a 
specified  minimimi  percentage  of 
income  from  the  company — such  as  10, 
20  or  50  percent — in  order  to  qualify  for 
both  Rule  701  and  Form  S-8? 

Employee  benefit  plans  also  are 
addressed  in  Regulation  S,  the 
exemptive  rule  for  offshore  offers  and 
sales,  using  language  similar  to  the 
current  wording  of  Form  S-8  and  Rule 
405."  No  parallel  amendment  to 
Regulation  S  is  proposed  in  this  Release, 
in  light  of  the  oUier  changes  to  the 
regulatory  structure  of  Regulation  S 
proposed  today  in  a  companion 
release.'*  However,  the  Commission  is 
considering  whether  such  an 
amendment  should  be  adopted,  and 
solicits  comment  on  whether  this  would 
be  necessary. 


'<  As  defined  in  Rule  144(a)(3)(ii)  [17  CFR 
230.144(a)(3)(ii)l. 

'^Agents  who  serve  as  independent  sales 
representatives  for  an  affiliate  of  an  insurance 
company  are  considered  "consultants  or  advisors" 
under  Rule  701.  See  Exceptional  Producers  Holding' 
Company  (Aug.  17,  1989).  In  contrast,  General 
Instruction  A.  1(a)  to  Form  S-8  currently  requires  an 
insurance  agent  to  be  an  exclusive  agent  of  the 
registrant  to  be  considered  an  "employee."  See  First 
Centennial  Corporation  (Feb.  25,  1992). 

"Securities  Act  Rule  903(c){l)(iv)(A)  (17  CFR 
230.903(c)(l)(iv)(A)|,  which  requires  securities 
offered  and  sold  to  employees  of  the  issuer  or  its 
affiliates  pursuant  to  an  employee  benefit  plan 
administered  under  the  laws  of  a  foreign  country  to 
be  issued  in  compensation  for  bono  fide  services 
not  rendered  in  connection  with  the  oBei  and  sale 
of  securities  in  a  capital  raising  transaction. 

»  Securities  Act  Release  No.  7505. 


B.  Requirement  as  to  Proper  Securities 
Act  Form 

Securities  Act  Rule  401(g)  currently 
states  that  any  registration  statement  or 
amendment  is  deemed  to  be  filed  on  the 
proper  form  unless  the  Commission 
objects  to  the  form  before  the  effective 
date.  This  rule  requires  the  Commission 
and  the  registrant  to  resolve  any  dispute 
as  to  whether  a  filing  is  on  the 
appropriate  form  before  effectiveness. 
Because  the  disclosure  requirements  of 
different  forms  are  tailored  for  the 
transactions  for  which  they  are 
prescribed,  in  some  cases  registration  on 
a  form  other  than  the  form  prescribed 
for  the  specific  transaction  may  deprive 
public  investors  of  the  disclosure 
benefits  of  Seauities  Act  registration. 

Of  course,  for  registration  statements 
filed  on  Form  S-8  and  other  forms  that 
become  effective  immediately  upon 
filing,'^  the  Commission  has  no 
opportunity  to  object  to  the  form  in  a 
timely  manner.  The  Commission 
proposes  to  remedy  this  situation  by 
amending  Rule  401(g)  so  that  all 
registration  statements  and  post- 
effective  amendments  that  become 
effective  automatically  upon  filing 
imder  Securities  Act  Rules  462  and  464 
would  be  excluded  from  its  scope. ^ 
Accordingly,  there  no  longer  would  be 
a  presumption  that  any  Securities  Act 
filing  that  is  automatically  effective 
under  these  rules  is  on  the  proper  form. 

The  proposed  amendment  would 
clarify  that  the  Commission,  by  failing 
to  object  in  the  absence  of  an 
opporttmity  for  pre-effective  review, 
does  not  concede  that  the  proper  form 
has  been  used.  Where  a  form  that  is 
solely  available  for  a  specified  purpose 


"  Securities  Act  Rule  462  Il7  CFR  230.462] 
makes  the  following  registration  statements 
effective  immediately  upon  filing:  (a)  Rule  462(8) 
covers  Forms  S-3  and  F-3  for  dividend  and  interest 
reinvestment  plans,  and  Form  S-8:  (b)  Rule  462(b) 
covers  registration  statements  filed  in  specified 
limited  circumstances  to  increase  by  no  more  than 
20%  the  number  of  shares  of  the  same  class 
previously  registered  for  the  same  o&ring,  and 
post-effective  amendments  to  those  registration 
statements:  (c)  Rule  4e2(c)  covers  post-effective 
amendments  filed  in  specified  limited 
circumstances  to  provide  only  price-related 
infonnation  omitted  from  the  registration  statement 
in  reliance  on  Rule  430A:  and  (d)  462(d)  covers 
post -effective  amendments  filed  solely  to  add 
exhibits.  Where  the  issuer  continues  to  meet  the 
requirements  for  filing  on  the  appropriate  form. 
Rule  464  il7  CFR  230.464]  makes  effective  upon 
filing  post -effective  amendments  on  Form  S-8: 
Forms  S-3,  F-2  and  F-3  relating  to  dividend  or 
interest  reinvestment  plans:  and  Form  S-4  [17  CFR 
239.25)  (if  filed  in  reliance  on  General  Instruction 
G  to  that  form). 

''Investment  company  registration  statements 
and  post -elective  amendments  that  become 
effective  immediately  upon  filing  under  Securities 
Act  Rules  485(b)  [17  CFR  230.485(b)|  and  486(b)  [17 
CFR  230.<86(b)|  would  not  be  affected  by  the 
amendment  proposed  today. 
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is  used  for  a  difiiarent  type  of 
transaction,  the  registration  may  not  be 
valid.  Where  a  registration  statement  is 
filed  tax  a  Secxirities  Act  registration 
fonn  available  only  for  the  offer  and  sale 
of  seciirities  to  a  different  class  of 
persons  than  the  persons  to  whom  the 
securities  are  in  fact  offered  and/ or  sold, 
the  Commission  staff  will,  in 
appropriate  cases,  assert  that  the 
securities  are  offered  and  sold  in 
violation  of  Section  5. 

Although,  to  date,  significant  abuses 
in  this  area  have  been  limited  primarily 
to  FcHin  S-8,  the  Commission  proposes 
to  exclude  fit)m  Rule  401(g]  all 
registration  statements  and  post- 
emctive  amendments  that  become 
effective  immediately  upon  filing  under 
Rules  462  and  464  in^rder  to  preclude 
abuses  involving  the  other  automatically 
eH»ctive  forms.  Commentera  should 
address  whether  this  approach  is 
appropriate,  or,  alternatively,  whether 
the  proposed  amendment  should  be 
limited  to  registration  statements  and 
post-effective  amendments  on  Form  S- 
8. 

It  is  noted  that  Rule  464  requires  the 
issuer  to  continue  to  meet  the 
requirements  of  the  specified  forms  as  a 
condition  for  automatic  effectiveness  of 
post-effective  amendments.  In  light  of 
this  specific  condition,  should  post- 
effective  amendments  to  Forms  S— 4 
filed  pursuant  to  General  Instruction  G 
(applicable  to  bank  or  savings  and  loan 
holding  company  formations)  and 
dividend  reinvestment  plan  registration 
statements  on  Forms  S-3,  F-2  and  F-3 
be  excluded  from  the  proposed 
amendment  to  Rule  401(g)? 

C.  Information  About  Consultants  and 
Advisors 

Today's  proposals  would  amend  Part 
n  of  Form  S-8  to  require  the  company 
to  name  any  consultants  or  advisors  to 
whom  securities  will  be  sold  imder  the 
registration  statement,  to  specify  the 
number  of  securities  to  be  issued  to  each 
of  these  persons,  and  to  describe 
specifically  the  services  that  each  of 
these  persons  will  provide  to  the 
comp>any.  If  this  information  is  not 
available  at  the  time  the  Form  S-8  is 
filed,  the  company  would  be  required  to 
file  it  by  post-effective  amendment 
before  the  securities  are  sold  to  the 
consultants  or  advisors.  The  failure  to 
provide  any  part  of  this  information  in 
the  Form  Sr-8  would  result  in  a 
disclosiue  violation. 

The  requirement  to  name  these 
persons  in  the  registration  statement  is 
designed  to  have  a  chilling  effect  on 
their  use  as  conduits  for  unregistered 
public  offerings.  Further,  this 
requirement  would  facilitate  objective 


verification  that  the  consultant  or 
advisor  is  a  natiu^l  person.  The 
requirement  to  specify  the  number  of 
securities  to  be  issued  to  each  person 
would  discourage  the  use  of  Form  S-8 
as  a  vehicle  to  distribute  significant 
quantities  of  securities  into  the  public 
markets.  Finally,  the  requirement  to 
specify  the  services  to  be  provided  by 
consultants  and  advisors  would  permit 
an  objective  determination  whether 
these  services  are  bona  fide,  non- 
capital-raising and  non-promotional 
services  that  legitimately  may  be 
compensated  with  seciuities  registered 
on  Form  S-8.  Generic  disclosure,  such 
as  "consulting  services,"  would  result 
in  a  disclosure  violation. 

Commenters  are  asked  to  address 
whether  these  proposals  would  reduce 
the  likelihood  of  seciuities  being  sold 
on  Form  S-«  to  "consultants"  who  act 
as  statutory  underwriters,  or  otherwise 
promote  or  maintain  a  market  for  the 
registrant's  securities.  Are  there  any 
specific  circumstances  under  which 
these  disclosures  would  not  be 
warranted,  or  would  create  difficulty? 
For  example,  would  these  amendments 
unduly  burden  companies  in 
industries — such  as  computer 
technology — that  routinely  conduct 
their  businesses  through  numerous 
consultants,  who  are  compensated  with 
securities  registered  on  Form  S-8?  If  so, 
would  any  specific  compensatory 
practices  be  impeded?  How  should  the 
proposal  be  tailored  to  alleviate  any 
inappropriate  burdens  while  retaining 
its  prophylactic  effect? 

Would  other  potential  amendments  to 
Form  S-8 — either  in  addition  to.  or 
substitution  for,  those  proposed  today — 
more  effectively  promote  this  goal?  For 
example,  in  addition  to  the  proposed 
amendments,  should  the  Form  S-8 
cover  page  include  a  box  that  a 
registrant  would  be  required  to  check  if 
any  of  the  securities  registered  are  to  be 
offered  and  sold  to  consultants  or 
advisors?  If  so,  in  order  to  facilitate  the 
location  of  this  information  in  the 
EDGAR  database,  should  filera  also  be 
required  to  include  an  electronic  "tag" 
in  the  header  of  their  EDGAR  filings  or 
other  electronic  means  of  identifying 
this  information?  In  addition  to— or  as 
an  alternative  to — the  proposed  Part  II 
disclosure  of  consultant  services,  ^ould 
registrants  be  required  to  file  conmlting 
and  advisory  contracts  as  exhibits  to 
Form  S-8?  " 

The  signature  requirements  to  Fonn 
S-8  require  the  registrant  to  certify  "that 


it  has  reasonable  groimds  to  believe  that 
it  meets  all  of  the  requirements  for  filing 
on  Form  S-Bf.)"  »  A  registrant  cannot  in 
good  faith  make  this  certification,  in  its 
current  form,  for  a  Form  S-8  under 
which  securities  are  issued  to 
consultants  and  advisora  who  act  as 
underwriters  or  otherwise  promote  the 
registrant's  securities.  Should  this 
certification  be  expanded  to  require  the 
registrant,  or  an  officer  of  the  registrant, 
to  certify  specifically  that  any 
consultant  or  advisor  who  will  receive 
seciuities  under  the  registration 
statement  is  not  hired  for  capital-raising 
or  promotional  activities? 

m  additicn  to,  or  substitution  for  the 
proposed  amendmeuts  to  Part  II  of  Form 
S-8,  should  companies  be  required  to 
disclose  issuances  of  securities  to 
consultants  and  advisora  that  occurred 
during  the  most  recently  completed 
fiscal  quarter  in  their  Exchange  Act 
annual  and  quarterly  reports?  If  so, 
should  the  names  of  the  recipients  and 
amounts  of  securities  be  included?  Are 
these  issuances  of  sufficient  market 
significance  that  their  disclosure  instead 
should  be  required  in  a  Form  8-K? 
Should  either  form  of  Exchange  Act 
disclosure  be  mandated  only  in 
particular  circumstances,  for  example 
where  the  securities  issued  equal  or 
exceed  one  percent  of  the  issuer's  total 
securities  outstanding,  or  where  the 
issuer's  total  market  capitalization  does 
not  exceed  a  specified  dollar  amount, 
such  as  $200  million,  $250  million  or 
$300  million?  Would  it  be  appropriate 
to  require  Exchange  Act  disclosure  by 
registrants  that  do  not  satisfy  the  "float 
test"  for  registrant  eligibility  to  make  a 
primary  offering  on  Form  S-3  (aggregate 
market  value  of  voting  and  non-voting 
common  equity  held  by  non-affiliates  of 
$75  million  or  more)?  "  Alternatively, 
should  the  proposed  amendments  to 
Part  n  of  Form  S-6  apply  only  to  issuere 
that  meet  one  or  more  of  these  criteria? 

D.  Percentage  of  Securities  Registrable 
on  Form  SS 

As  noted  above,  in  some  cases  issuera 
have  used  Fonn  S-8  to  distribute  to  the 
public  a  sigoificant  percentage  of  the 
total  number  of  securities  outstanding.** 
One  means  to  eliminate  this  abusive 
practice  would  be  to  limit  the  aggregate 
percentage  of  securities  that  may  be  sold 


'^In  the  absence  of  an  exhibit  requiranant, 
companies  would  rwnain  obligated  to  furnish  diete 
agre«mentt,  as  supplemental  infbnnation.  to  tfaa 
Commission  staff  promptly  upon  request  under 
Securities  Act  Rule  418  fl7  CFR  230.418). 


M  Similar  registrant  certification  provisions  are 
included  in  the  signature  requirements  to  Securities 
Act  Forms  S-2,  S-3,  S-11  Il7  CFR  239.18),  S-20 
[17  CPR  239.201  SB-1  (17  CFR  239.9),  SB-2  (17 
CFR  239.101.  F-1  [17  CFR  239.311,  F-2  [17  CFR 
239.32],  F-3  [17  CFR  239.33],  F-6  [17  CFR  239.36], 
F-7  (17  CFR  23».37l,  F-8  (17  CFR  239.38),  F-9  (17 
CFR  239.39).  F-10  [17  CFR  239.40],  and  F-SO  [17 
CFR  239.41). 

>*  General  Instruction  LB.1  to  Form  S-3. 

*>  See  Sky  ScimUfic,  disciiiied  at  n.  20  above. 
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to  consultants  or  advisors  pursuant  to 
Form  S-8  during  the  registrant's  fiscal 
year.  For  example,  these  securities 
could  be  limited  to  ten  percent  of  the 
number  of  securities  of  the  same  class 
outstanding,  computed  based  on  the 
registrant's  most  recent  balance  sheet. 

While  no  specific  rule  proposal  is 
included  among  the  amendments 
proposed  today,  the  Commission  is 
considering  this  approach.  Comment  is 
solicited  as  to  whether  such  an  annual 
limitation  is  a  necessary  or  desirable 
means  to  prevent  the  abuse  of  Form  S- 
8  to  conduct  unregistered  public 
offerings.  If  such  a  limitation  v^ere 
adopted,  should  the  annual  percentage 
limit  be  set  higher  (for  example,  at  15 
percent]  or  lower  (such  as  at  five 
percent)  to  achieve  this  goal?  Would  a 
ten  percent  limitation  leave  an  adequate 
pool  of  securities  available  to 
compensate  consultants  for  legitimate 
purposes?  Finally,  should  a  different 
standard  apply  to  companies  in 
industries  (such  as  computer 
technology)  that  rely  extensively  on  the 
services  of  consultants  in  the  ordinary 
conduct  of  their  business? 

m.  Transferable  Options  and  Proxy 
Reporting 

A.  Form  S-8  Availability  for  Family 
Member  Transferees 

The  past  decade  has  witnessed  the 
increased  use  of  options  by  corporations 
as  a  component  of  the  employee 
compensation  package.  As  executives 
and  other  employees  receive  an 
increasing  proportion  of  their 
compensation — and  thereby  accumulate 
an  increasing  proportion  of  their 
wealth — in  the  form  of  options,*'  these 
instruments  assuhie  greater  significance 
in  the  context  of  estate  planning 
transactions  and  other  intra-family 
transfers,  such  as  property  settlements 
in  connection  with  divorce.  Particularly 
in  the  estate  planning  context,  an  option 
transfer  to  a  family  member  during  the 
employee's  lifetime  can  confer 
significant  tax  advantages.^ 


*'  The  total  value  of  shares  set  aside  fo:  option 
grants  in  the  United  States  during  1996  has  been 
estimated  as  $600  billion,  as  compared  to 
approximately  S59  billion  in  1985.  See  estimates 
calculated  by  Sanford  C.  Bernstein  ft  Co.,  as  cited 
in  I.  Fox.  "The  Next  Best  Thing  to  Free  Money." 
Fortune  (July  7, 1997). 

41  For  example,  if  an  employee  makes  a  lifetime 
gift  of  a  vested  option  to  a  family  member,  the  gift 
will  be  subject  to  federal  gift  tax  at  the  time  of  the 
gift,  based  on  the  option's  then  fair  market  value. 
If  the  employee  instead  exercises  the  option  and 
retains  the  underlying  stock,  the  fair  market  value 
of  that  stock  at  the  date  of  the  employee's  death  will 
be  included  in  his  or  her  taxable  estate.  A  donor 
is  subject  to  gift  taxes  to  the  extent  the  value  of  a 
gift  exceed*  the  SIO.OOO  annual  exclusion  and  the 
$600,(X>0  unified  estate  and  gift  tax  credit  (as 
indexed  for  inflation  pursuant  to  Section  501  of  the 


Because  Form  S-8  is  available  only 
for  the  offer  and  sale  of  employee 
benefit  plan  securities  to  employees 
(including  consultants  and  advisors)  of 
the  registrant  and  its  subsidiaries  or 
parents,  family  member  transferees  have 
not  been  allowed  to  exercise  options  on 
Form  S-8.*^  However,  because  of  the 
family  relationship  to  an  employee  and 
the  compensatory — rather  than  capital- 
raising— character  of  the  transaction,  the 
abbreviated  disclosure  format  of  Form 
S-8  may  be  suitable  for  these 
transactions,  particularly  in  light  of  the 
fact  that  companies  eligible  to  use  Form 
S-8  must  file  Exchange  Act  reports.  The 
theories  of  compensatory  purpose  and 
access  to  information  about  the 
company/employer  that  justify 
streamlined  registration  on  Form  S-8  for 
transactions  with  employees  also  appear 
to  encompass  option  exercises  by  family 
members. 

Consistent  with  the  1996  amendments 
to  the  Section  16  rules  that  facilitated 
intra-family  option  transfers,  discussed 
above,^  the  Commission  today  proposes 
to  amend  Form  S-8  so  that  it  is 
available  for  the  exercise  of  employee 
benefit  plan  options  by  an  employee's 
family  member  who  has  acquired  the 
options  from  the  employee  through  a 
gift  or  a  domestic  relations  order. *'  For 
this  purpose,  "family  member"  would 
be  defined  as  in  the  Exchange  Act  Rule 
16a-l{e)  definition  of  "immediate 
family"  to  include  any  child,  stepchild, 
grandchild,  parent,  stepparent, 
grandparent,  spouse,  sibling,  mother-in- 
law,  father-in-law,  son-in-law,  daughter- 
in-law,  brother-in-law,  or  sister-in-law, 
including  adoptive  relationships.  In 
addition,  unlike  Rule  16a-l(e),  for  Form 
S-8  purposes  "family  member"  would 
include  trusts  for  the  exclusive  benefit 
of  these  persons,  and  any  other  entity 
owned  solely  by  these  persons.** 


Taxpayer  Relief  Act  of  1997).  Assuming  that  the 
option's  fair  market  value  at  the  time  of  gift  is 
substantially  lower  than  the  fair  market  value  of  the 
underlying  stock  at  the  time  it  would  be  transferred 
to  the  family  member  from  the  employee's  taxable 
estate,  the  earlier  lifetime  transfer  would  exclude 
the  difference  from  estate  and  gift  taxation  (or  from 
reducing  any  remaining  available  annual  exclusion 
or  unified  credit). 

^'Currently,  shares  underlying  options 
transferred  to  certain  family  members  may  be 
registered  on  Form  S-3,  in  reliance  on  Instruction 
LB.4  to  that  form.  See  Use  of  Form  S-3  for 
Transferred  Options  (Aug.  7, 1997),  discussed  in 
Section  m.C.  below. 

♦•See  Section  I.B  above. 

*>  Of  course,  making  Form  S-6  available  for  these 
transactions  would  not  compel  companies  to  permit 
employees  to  transfer  options  to  family  membisrs. 
The  decision  whether  to  allow  this  practice  would 
remain  with  the  company. 

'ORule  16ft-l(a)(2)(iiMA)  provides  that  a  Section 
16  insider  has  an  indirect  pecuniary  interest  in 
securities  held  by  members  of  a  person's  immediate 
family  (as  defineid  in  Rule  16a-l(e))  sharing  the 


Commenters  are  asked  to  address 
whether  other  relatives,  such  as  nieces 
and  nephews,  should  be  added  to  the 
Form  S-^  definition  of  "family 
member,"  particularly  to  facilitate  estate 
planning  transfers  to  these  people.  In 
the  interest  of  harmonizing  regulations, 
should  these  relatives  also  be  added  to 
the  Rule  16a-l(e)  definition  of 
"immediate  family,"  so  that  a  Section 
16  insider  would  be  deemed  to  have  an 
indirect  pecuniary  interest  in  securities 
that  are  held  by  these  persons  if  they 
share  the  insider's  household?  Or  do  the 
differences  in  purposes  between  Form 
S-8  eligibility  and  pecuniary  interest 
under  Section  16  justify  different 
treatment  of  these  or  any  other  people? 

Assuming  this  amendment  is  adopted, 
it  is  contemplated  that  "family 
members"  would  be  treated  like 
employees  for  all  purposes  under  Form 
S-8.  For  example,  under  General 
Instruction  C,  the  Form  S-3  resale 
prospectus  would  be  available  for  (i)  the 
resale  by  a  "family  member"  who  is  an 
affiliate  of  the  issuer  of  securities  that 
were  registered  on  the  Form  S-8;  and 
(ii)  the  resale  by  a  "family  member"  of 
restricted  securities  acquired  upon  the 
exercise  of  transferred  employee  benefit 
plan  options  before  the  Form  S-8  was 
filed.  Similarly,  if  the  employee/ 
optionee  left  the  company  following  the 
option  transfer,  Form  S-8  would  remain 
available  to  the  "family  member"  for  the 
option  exercise  to  the  same  extent  it 
would  be  available  to  a  former 
employee. 

Moreover,  consistent  with  current 
practice,  registration  of  shares 
underlying  employee  benefit  plan 
options  would  continue  to  be  permitted 
at  any  time  before  the  option  is 
exercised,  without  regard  to  when  the 
option  becomes  exercisable.  This 
departure  from  the  general  requirement 
that  a  registration  statement  must  be  on 
file  before  an  option  becomes 
exercisable  {i.e.,  before  an  offering  of  the 
underlying  security  is  deemed  to  be 
made)  if  the  exercise  will  be  registered 
is  based  on  a  policy  determination  that 
transactions  registered  on  Form  S-8 
should  be  afforded  more  flexibility 
because  of  the  imique  character  of  the 
employer/employee  relationship  and 
the  compensatory  purpose  involved.*' 

As  drafted,  the  proposal  would  make 
the  form  available  to  "family  members" 
of  any  person  who  satisfies  the  Form  S- 


same  household.  Whether  an  insider  has  a 
pecuniary  interest  in  securities  held  by  a  trust  or 
other  entity  is  determined  by  reference  to  Rules 
16a-B(b)  and  16a-l(a)(2).  respecUvely. 

"  See  Division  of  Corporation  Finance  Manual  of 
Publicly  Available  Telephone  Interpretations  (July, 
1997).  at  Section  G  (Securities  Act  Fonns), 
Interpretation  No.  61. 
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8  definition  of  "employee,"  including 
consultants  and  advisors.  QMnmenters 
should  address  whether  this  aspect  of 
the  proposal  is  too  broad,  given  that 
consultants  and  advisors  have  more 
remote  connections  to  the  registrant 
than  do  traditional  employees. 
Moreover,  do  the  consultant  abuses 
disciissed  above  justify  limiting  the 
proposal  to  "fomily  members"  of 
traditional  employees? 

As  proposed,  the  form  would  be 
available  only  for  options  transfierred 
through  a  gift  or  domestic  relations 
order.  Other  than  options  transferred 
pursuant  to  domestic  relations  orders, 
should  Form  S-8  be  available  for  the 
exercise  of  any  option  transferred  for 
value  to  a  "family  member"?  In  addition 
to  trusts  for  the  exclusive  benefit  of 
family  members,  should  Form  S-8  be 
made  available  to  any  other  entity  solely 
owned  by  "family  members,"  as 
proposed,  or  should  only  entities  other 
than  trusts  that  are  used  for  estate 
planning  purposes,  such  as  limited 
partnerships,  specifically  be  permitted? 
Alternatively,  is  the  limitation  to 
entities  solely  owned  by  "family 
members"  too  restrictive  for  legitimate 
estate  planning  purposes?  For  example, 
should  Form  S-8  be  available  for  the 
exercise  of  options  transferred  by  gift  by 
the  onployee  (and/or  a  "family 
member"  transferee)  to  a  charity?  Would 
extending  Form  S-8  to  any  entity  not 
solely  owned  by  "family  members" 
exceed  the  boundaries  of  the 
employment  connection  that  justifies 
the  abbreviated  disclosure  format  of 
Form  S-8? 

As  proposed,  the  "family  member" 
transferee  would  not  be  required  to  have 
received  the  option  directly  from  the 
employee  for  Form  S-8  to  be  available 
to  me  transferee.  Instead,  the  form 
would  be  available  to  a  subsequent 
transferee,  provided  that  he  or  she  is  a 
"family  member"  of  the  employee,  and 
receives  the  option  either  by  gift  or 
through  a  domestic  relations  order  ft-om 
another  "family  member"  of  the 
employee.  Is  it  more  consistent  with  the 
theory  of  compensatory  purpose  to 
require  the  "family  member"  to  receive 
the  option  directly  from  the  employee? 
Would  making  the  form  available  for 
options  transferred  indirectly  from 
employees  impose  burdensome 
recordkeeping  obligations  on  issuers?  ** 

As  for  "reload"  options,*'  it  is 
assimied  that  following  the  exercise  of 
the  original  employee  benefit  plan 


*■  Uw«n  would  not.  of  coutm,  hav«  to  permit 
tiMMtmufm. 

•••■IUlo«d"  option*  ganarally  are  repUcement 
option*  gnntad  upon  tbe  exercite  of  an  earlier- 
granted  option. 


option  by  a  "family  member,"  the  reload 
option  would  be  issued  to  the 
employeei/optionee,  who  would  decide 
whether  to  exercise  or  transfer  it. 
Should  the  form  be  made  available  for 
reload  options  issued  directly  to  the 
immediate  family  member  transferee?  In 
this  regard,  would  a  gift  be  completed 
for  tax  purposes  if  the  donor  received 
the  reload  option? 

B.  Technicd  Change  to  Form  S-8  to 
Allow  Registration  of  Shares  Underlying 
Transferdile  Options 

To  implement  the  proposal  to  permit 
family  msmber  transferees  to  exercise 
employee  benefit  plan  options  on  Form 
S-8,  the  form  must  be  available  to  the 
issuer  for  the  registration  of  shares 
underlying  transferable  options.  Current 
General  Instruction  A.  1(a)  to  Form  S-8 
provides  that  the  form  is  available  to 
former  employees,  and  guardians  and 
executors  of  both  current  and  former 
employees,  for  the  exercise  of  non- 
transferaMe  employee  benefit  plan  stock 
options  and  the  subsequent  sale  of  the 
underlying  securities,**'  if  such 
exercises  and  sales  are  not  prohibited 
under  the  plan.  The  proposed 
amendment  would  eliminate  this  non- 
transferability restriction. SI  As  a  result, 
an  issuer  always  would  be  able  to 
register  shares  underlying  any  employee 
benefit  plan  option  on  Form  S-8, 
whether  or  not  the  option  is 
transferable. '2 

Commenters  are  asked  to  address 
whether  unlimited  transferability  is 
appropriate  for  option  shares  registered 
on  Form  S-8.  Alternatively,  should  the 
existing  restriction  be  lifted  only  for 
options  that  may  be  transferred  to 
"family  members"  by  gift  or  pursuant  to 
a  domestic  relations  order,  consistent 
with  the  proposed  amendment  to 
expand  the  scope  of  offerees  who  may 
exercise  options  registered  on  Form  S- 
8?  i 

'"Instruction  A. 1(a)  also  makes  Form  S-8 
available  to  the  issuer's  former  employees,  and 
guardians  and  executors  of  both  current  and  former 
employees,  for  the  acquisition  of  registrant 
securities  pursuant  to  intra-plan  transfers  among 
plan  funds,  t«  the  extent  permitted  by  the  specific 
plan. 

"  By  its  terms,  this  restriction  applies  only  to  the 
exercise  of  options  by  former  employees.  However, 
issuers  often  apply  it  to  all  Form  S-8  optionees 
because  of  practical  difficulties  in  replacing  options 
when  current  employees  become  former  employees. 

'^  If  this  amendment  is  adopted  as  proposed, 
issuers  no  longer  would  need  to  rely  on  the  staffs 
interpretive  position  in  Merrill  Lynch  ft  Co..  Inc. 
(May  16, 199$),  which  permitted  former  employees 
to  exercise  oo  Form  S-8  options  transferable  only 
to  children,  step-children,  grandchildren  or  trust* 
established  for  their  exclusive  benefit,  provided 
such  options  had  never  been  transferred  previously. 


C.  Registration  on  Form  S-3  of  Shares 
Underlying  Transferable  Warrants  or 
Options 

Currently,  General  Instruction  I.B.4  to 
Form  S-3  allows  registration  on  Form 
S-3  of  the  offer  and  sale  of  securities  to 
be  received  upon  the  exercise  of 
outstanding  transferable  warrants  issued 
by  the  same  Issuer."  The  Instruction 
requires,  as  a  conditidn  to  Form  S-3 
availabiUty,  that  the  issuer  have  sent, 
within  twelve  calendar  months 
immediately  before  the  Form  S-3  is 
filed,  specified  aimual  report 
information  *•  to  all  reconl  holders  of 
the  transferable  warrants. 

By  interpretation,  the  staff  of  the 
Division  of  Corporation  Finance  has 
expressed  the  view  that  employee 
benefit  plan  options  transferred  by  gift 
from  employees  to  their  immediate 
family  members  '*  would  be  considered 
"transferable  warrants"  for  purposes  of 
this  Instruction.so  If  Form  S-B  is 
amended  as  proposed  to  permit  family 
members  to  exercise  employee  benefit 
plan  options  on  Form  S-6,  there  should 
be  no  further  need  for  this  interpretation 
because  the  proposed  amendments  will 
provide  more  favorable  relief. 

However,  in  considering  this 
interpretation,  the  staff  concluded  that  it 
may  be  appropriate  generally  to  treat 
options  (including  options  not  issued 
under  employee  Iwnefit  plans)  the  same" 
as  warrants  for  purposes  of  Form  S-3 
availability,  in  each  case  without  regard 
to  transferability.  Securities  offered 
pursuant  to  options,  like  securities 
offered  pursuant  to  rights,  convertible 
securities  and  warrants,  are  offered  to 
existing  security  holders  of  the  issuer, 
who  are  presumed  to  "follow"  the 
issuer  throu^  corporate 
commimications  and  Exchange  Act 
filings.'^ 


"  Instruction  LB.4  also  makes  Form  S-3  available 
for  securities  offared  upon  exercise  of  outstanding 
rights  granted  by  the  same  issuer,  pursuant  to 
dividend  or  interest  reinvestment  plans,  or  upon 
the  conversion  of  outstanding  convertible 
securities.  In  each  case,  these  securities  may  be 
registered  on  Form  S-3  whether  or  not  the  $75 
million  public  floatl^test  is  satisfied. 

'♦The  Instruction  specifically  refers  to  material 
containing  the  information  required  by  Rule  14a- 
3(b)  under  the  Exchange  Act  and  Regulation  S-K 
Items  401  (Directors,  Executive  Officers,  Promoters 
and  Control  Persons),  402  (Executive 
Compensation)  and  403  (Security  Ownership  of 
Certain  Beneficid  Owners  and  Management). 

"  For  purpose*  of  this  interpretation,  the 
definition  of  "immediate  family"  in  Exchange  Act 
Rule  16a-l(e)  applies. 

'"  Use  of  Form  S-3  for  Transferred  Options  (Aug. 
7, 1997).  The  letttr  addresses  the  procedure* 
(including  fee  transfer)  for  transferring  such  shares 
underlying  a  transferred  option  from  a  Form  S-8  to 
a  Form  S-3.  (Fee  transfers  in  other  circumstances 
are  distinguished  in  Ropes  ft  Gray  (Oct  30, 1997).) 

"See  Release  33-6331  (Aug.  6, 1981). 
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Accordingly,  the  Commission 
proposes  to  amend  General  Instruction 
1.B.4  to  Form  S-3  so  that  the  forai  will 
be  available  equally  for  seciuities 
underlying  options  and  warrants  in  a 
broader  context  outside  the  employee 
benefit  area.  The  proposed  amendment 
also  re-writes  the  Instruction  so  that  it 
is  more  clear. 

Commenters  should  address  whether 
any  differences  between  an  issuer's 
relationships  with  option  holders  and 
warrant  holders  justify  different 
treatment  of  the  underlying  securities 
for  purposes  of  Form  S-3  availability. 
Do  any  similar  distinctions  arise  based 
on  whether  the  instrument  is 
transferable?  For  example,  is  it  more 
likely  that  a  warrant  holder  would  have 
purchased  the  warrant,  whereas  an 
option  holder  would  have  been  granted 
it  under  a  plan  or  received  it  as  a  gift? 
If  so,  does  that  make  any  difference  in 
determining  whether  the  holder  would 
have  knowledge  about  the  company  for 
purposes  of  making  Form  S-3  available? 
If  transferability  makes  a  diR^erence, 
should  instruments  with  limited 
transferability  be  treated  the  same  for  S- 
3  purposes  as  fully  transferable 
instnunents? 

D.  Executive  Compensation  Disclosure 
of  Transferred  Options 

The  growing  practice  of  transferring 
employee  benefit  plan  stock  options 
raises  questions  on  how  transferred  (or 
transferable)  options  should  be  reported 
under  the  executive  compensation 
disclosure  requirements  of  Item  402  of 
Regulations  S-K  and  S-B.*8  These 
issues  arise  under  the  summary 
compensation  table,^^  the  option/SAR 
grants  table,^°  and  the  aggregated 
option/SAR  exercises  and  fiscal  year- 
end  option/SAR  value  table.^^  Today's 
proposals  and  requests  for  comment 
reflect  the  staffs  current 
interpretation  ^^  that  the  transfer  of  an 


'*  An  issuer  must  include,  or  incorporate  by 
reference,  this  disclosure  in  Securities  Act 
registration  statements  filed  on  Forms  S-1  (17  CFR 
239.11),  S-2,  S-3,  S-4,  S-8,  S-11  and  SB-2.  An 
issuer  also  must  include  this  disclosure  in  its 
Exchange  Act  registration  statement  on  Form  10  or 
Form  10-SB  [together.  17  CFR  249.210),  and  its 
proxy  or  information  statement  (if  action  is  to  be 
taken  as  to  the  election  of  directors  or  the  approval 
of  specified  director  or  executive  compensation,  as 
provided  in  Item  8  of  Schedule  14A  (17  CFR 
240.l4a-10ll).  Finally,  an  issuer  must  include,  or 
incorporate  by  reference  from  its  deHnitive  proxy  or 
information  statement,  this  disclosure  in  its  annual 
report  on  Form  10-K  (17  CFR  249.310)  or  Form  10- 
KSB  (17  CFR  249.310b|. 

>»Item  402(b)  of  Regulations  S-B  and  S-K. 

""Item  402(c)  of  Regulations  S-B  and  S-K. 

«'  Item  402(d)  of  Regulations  S-B  and  S-K. 

"*This  interpretation  and  the  other 
interpretations  referenced  in  this  section  have  been 
given  by  the  staff  in  response  to  telephone 
inquiries. 


option  by  an  executive  does  not  negate 
the  option's  status  as  compensation  that 
should  be  reported. 

1.  Summary  Compensation  Table 

The  summary  compensation  table 
prescribed  by  Item  402(b)  requires  a 
three  year  reporting  history  of 
compensation,  including  the  number  of 
securities  for  which  options  were 
granted,  for  each  person  serving  as  the 
issuer's  chief  executive  officer  (the 
"CEO")  during  the  last  fiscal  year  and 
the  four  other  most  highly  compensated 
executive  officers  serving  at  the  end  of 
that  year  (together  with  die  CEO,  the 
"named  executive  officers").  Item 
402(b)(2){iv)(B)  would  be  amended  so 
that  the  sum  of  the  number  of  securities 
imderlying  stock  options  granted 
required  to  be  reported  in  column  (g)  of 
the  table  would  include  options  that 
subsequently  have  been  transferred  by 
the  officer.  This  amendment  would 
codify  the  staffs  current  interpretation 
of  this  disclosure  Item.  Commenters 
should  address  whether  this 
codification  is  necessary  or  desirable. 

2.  Option/SAR  Grants  Table 

This  table  must  show,  among  other 
things,  the  number  of  options  granted 
during  the  most  recent  fiscal  year  to  the 
named  executive  officers,  together  with 
footnote  disclosure  of  the  material  terms 
of  those  options.  Consistent  with 
current  staff  interpretation.  Item 
402(c)(1)  would  be  amended  so  that  the 
information  required  by  the  table  would 
apply  to  all  options  and  SARs  granted 
during  the  year,  including  options  and 
SARs  that  subsequently  have  been 
transferred. 

Although  the  staff  is  of  the  view  that 
transferability  is  an  option  term  that 
should  be  disclosed  in  a  footnote  to  this 
table,  no  rule  proposal  codifying  this 
position  is  included  among  the 
amendments  proposed  today.  However, 
comment  is  solicited  whether 
Instruction  3  to  Item  402(c)  should  be 
amended  to  include  transferability 
among  the  material  terms  requiring 
footnote  disclosure.  If  so,  should  the 
instructions  to  the  table  also  be 
amended  to  require  footnote  disclosure 
that  specifies  the  date  of  any  transfer  of 
an  option  or  SAR  that  has  occurred? 
Should  such  a  footnote  require  that  a 
transfer  be  characterized  as  "donative" 
or  "for  value  received?" 

Should  the  footnote  name  a  family 
member — or  any  other — transferee? 
Alternatively,  would  generic  disclosure 
of  the  transferee's  status,  such  as  an 
"immediate  family  member"  or 
"unaffiliated  charity"  be  sufficient? 
Should  a  similar  footnote  description  of 
transfers  also  be  required  in  the 


summary  compensation  table,  so  that 
disclosure  will  be  required  of  transfers 
that  take  place  in  the  two  years 
following  the  year  in  which  an  option 
is  granted? 

3.  Aggregated  Option/SAR  Exercises 
and  Fiscal  Year-End  Option/SAR  Value 
Table  ("Option  Exercises  and  Year-End 
Value  Table") 

This  table  must  present,  among  other 
things,  both  the  option  exercises  by  the 
named  executive  officers  during  the  last 
fiscal  year  and  the  value  of  options  held 
by  the  named  executive  officers  at  fiscal 
year  end.  That  value  is  computed  based 
on  the  difiierence  between  the  exercise 
price  of  the  options  and  the  year-end 
fair  market  value  of  the  covered  shares. 

The  proposed  amendments  to  the 
summary  compensation  and  the  option/ 
SAR  grants  tables  are  designed  to  ensure 
that  executive  compensation  disclosure 
continues  to  provide  investors 
meaningful  information  as  to  all  option 
and  SAR  compensation  awarded  by  the 
issuer.  In  order  to  make  executive 
compensation  disclosure  complete,  is  it 
necessary  to  amend  the  option  exercises 
and  year-end  value  table  to  include  all 
option  and  SAR  compensation  from 
which  the  named  executive  officer's 
family  members  continue  to  derive 
benefits? 

Such  an  instruction  has  not  been 
included  among  the  rule  proposals 
published  today.  However,  comment  is 
solicited  whether  a  new  instruction 
should  be  added  to  Item  402(d)(2)  to 
require  that  options  and  SARs  exercised 
or  held  by  a  "family  member"  (as 
defined  in  the  proposed  amended 
Instructions  to  Form  S-8)  of  the  named 
executive  officer  be  included  in  the 
table.  If  so,  should  the  family  member 
be  named  in  a  footnote  to  the  table? 
Where  the  transferee  is  controlled  by  the 
named  executive  officer's  family,  such 
as  a  charitable  foundation,  should  the 
option  or  SAR  be  included  in  the  option 
exercises  and  year-end  value  table? 
Should  the  result  depend  on  whether 
the  named  executive  officer's  family 
continues  to  benefit  financially  from 
securities  held  by  the  entity? 

rV.  General  Request  for  Comment 

Any  interested  person  is  invited  to 
submit  written  comments  on  the 
proposed  rule  and  form  amendments,  or 
to  suggest  additional  changes  or 
comments  on  other  matters  that  might 
have  an  impact  on  the  proposals  set 
forth  in  this  release.  Comments  should 
be  submitted  in  triplicate  to  Jonathan  C. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 
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Comment  is  requested  as  to  the 
impact  of  the  proposals  from  the  point 
of  view  of  the  public,  as  well  as  public 
companies  and  their  employees  affected 
by  the  proposed  rule  and  form 
amendments.  Comments  on  this  inquiry 
will  be  considered  by  the  Commission 
in  complying  with  its  responsibilities 
under  Section  19(a)  of  the  Seciuities 
Act." 

Comment  letters  should  refer  to  File 
No.  S7-2-98.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Electronically 
submitted  comment  letters  will  be 
posted  to  the  Commission's  Internet 
Web  site  (http://www.sec.gov). 

V.  Cost-Benefit  Analysis 

The  proposed  rule  and  form  changes 
have  two  objectives.  The  changes 
pertaining  to  the  sale  of  shares  to 
consultants  and  advisers  are  intended  to 
eliminate  misuses  of  Form  S-fl  and  thus 
enhance  investor  protection.  The 
changes  pertaining  to  interfamily 
transfers  are  intended  to  facilitate  such 
transfers  and,  thereby,  provide 
significant  benefits  to  issuers  and  their 
employees.  The  costs  and  benefits  of 
these  changes  are  discussed  below.  The 
Commission  requests  comment  on  this 
analysis.  Commenters  are  requested  to 
provide  empirical  data  and  other  factual 
support  for  their  views  to  the  extent 
possible. 

A.  Shares  Issued  to  Consultants  and 
Advisers 

Currently,  some  issuers  are  using 
Form  S-8  inappropriately  to  make 
distributions  of  their  securities  to  the 
general  public,  or  to  compensate 
consultants  for  services  that  promote  or 
maintain  the  market  for  their  securities. 
The  proposal  is  intended  to  preclude 
the  use  of  Form  S-S  to  register 
transactions  in  which  consultants  act  as 
conduits  to  distribute  securities  to  the 
public,  or  transactions  in  which 
consultants  are  compensated  for  other 
capital-raising  services.  This  will 
discourage  filers  from  misusing  the  form 
to  register  transactions  for  which  it 
aurently  is  not  available.  The 
Commission  believes  this  will  provide  a 
substantial  investor  protection  benefit. 
Other  forms  remain  available  to  register 
securities  for  these  purposes. 

The  Commission's  records  indicate 
that  5340  Forms  S-8  were  filed  during 
the  fiscal  year  ending  September  30. 
1997.6*  The  Commission  does  not  have 


"15U.S.C.  77»(a). 

** During  the  same  period.  664  post-effective 
amendments  vnn  filed  on  Form  S-8. 


the  data  to  determine  how  many  of 
those  filings  would  have  been  precluded 
if  the  proposed  amendments  to  Form  S- 
8  had  been  in  effect.  To  the  extent  any 
reduction  is  due  to  the  fact  that  the 
transaction  was  not  eligible  for  Form  S- 
8,  however,  the  Commission  believes 
this  effect  is  a  benefit  rather  than  a  cost. 
Commenters  are  requested  to  provide 
data  that  would  enable  the  Commission 
to  quantify  this  effect. 

The  proposals  also  would  require 
disclosure  of:  (a)  The  identity  of 
consultants  and  advisors  who  will  be 
compensated  with  securities  registered 
on  Form  S-8,  (b)  the  services  they 
provide  to  the  issuer,  and  (c)  the 
number  of  securities  to  be  issued  to 
each.  This  may  require  registrants  to 
incur  some  additional  costs.  However, 
these  costs  should  not  be  significant 
since  they  will  primarily  involve  the 
transmission  of  information  that  is 
readily  available.  Where  the  information 
must  be  provided  by  post-effective 
amendment,  the  additional  burden 
should  not  be  significant  because  the 
post-effective  amendment  filing 
procedure  does  not  require  registrants  to 
refile  materials  that  previously  were 
filed  in  the  original  Form  S-8.  The 
Commission  estimates  the  total 
reporting  and  recordkeeping  burden  that 
will  result  from  the  collection  of  this 
additional  information  to  be  one  hour 
per  form. 

Currently,  issuers  are  not  required  to 
indicate  whether  Form  S-8  is  being 
used  to  compensate  a  consultant  or 
advisor  therefore,  the  Commission 
caimot  estimate  the  number  of  Forms  S- 
8  under  which  securities  were  issued  to 
consultants  and  advisors.  For  purposes 
of  cost  estimation,  the  Commission  is 
assuming  that  one  tenth  of  the  Forms  S- 
8  registered  securities  for  issuance  to 
consultants  and  advisors,  and  that  the 
average  number  of  consuhants  and 
advisors  is  two.  The  Commission  further 
assumes  that  future  filings  will  reflect 
the  same  proportions.  Based  on  these 
assumptions,  the  additional  annual 
aggregate  cost  of  reporting  and 
recordkeeping  is  estimated  to  be 
approximately  $110,000  (1,100  hours  x 
$100/hour).  Commenters  are  asked  to 
provide  data  that  would  help  the 
Commission  ensure  that  this  estimate  of 
burden  hours  and  cost  is  as  accurate  as 
possible. 

B.  Facilitating  Intra-Family  Transfers 

The  exercise  of  employee  benefit  plan 
options  by  family  members  of  the 
employee  optionees  is  not  currently 
permitted  on  Form  S-8.  Form  S-3 
currently  is  not  available  for  the 
exercise  of  outstanding  nontransferable 
warrants  or  outstanding  options 


(whether  or  not  transferable)  without 
regard  to  tbe  "float  test"  applicable  to 
primary  offerings  by  the  issuer,  except 
under  limited  circumstances  based  on 
staff  interpretation.  The  proposal  to 
make  Form  S-8  available  for  option 
exercises  by  an  employee's  family 
members  should  reduce  recordkeeping 
and  compliance  burdens  by  eliminating 
the  need  to  file  a  different,  less 
streamlined  registration  form  for  these 
option  exercises.  By  reducing  these 
costs  for  issuers,  option  transferability 
may  become  more  widespread,  allowing 
families  to  incur  estate  tax  savings  as  a 
result.  Because  information  on 
interfamily  transfers  is  not  reported,  the 
Commission  does  net  have  any  data 
upon  which  to  estimate  these  savings. 
The  Commission  estimates  that  issuers 
could  save  an  average  of  four  hoiu^  by 
using  Form  S-8  rather  than  one  of  the 
more  detailed  registration  forms. 

The  proposal  to  make  Form  S-3 
available  for  the  exercise  of  options  to 
the  same  extent  as  it  is  available  for  the 
exercise  of  warrants  also  should  reduce 
recordkeeping  and  compliance  bultiens 
by  making  this  streamlined  registration 
form  available  for  a  broader  group  of 
transactions.  The  Commission  does  not 
have  a  basis  for  quantifying  this  effect. 
Commenteis  are  requested  to  provide 
data  on  how  many  additional  Forms  S- 
3  would  be  filed  if  the  proposed 
amendment  is  adopted,  and  quantify 
cost  savings  where  possible. 

The  proposed  amendments  to  Item 
402  of  Regulations  S-B  and  S-K  should 
not  increase  recordkeeping  and 
compliance  burdens  because  they  will 
not  require  the  reporting  of  any 
compensatory  transactions  that  are  not 
already  required  to  be  reported. 
Commenters  recommending  changes 
that  have  not  been  proposed  but  for 
which  comment  is  requested,  such  as 
reporting  of  options  exercised  or  held  by 
an  executive  officer's  family  members, 
should  estimate  any  additional 
recordkeeping  burden,  and  quantify 
costs  where  possible. 

Comment  is  requested  on  whether  the 
proposed  rule  amendments  would  be  a 
"major  rule"  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  The  Commission 
preliminarily  beUeves  that  the  proposed 
rule  amendments  would  not  result  in  a 
major  increase  in  costs  or  prices  for 
consiuners  or  individual  industries,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  small 
business.  The  Commission  believes  that 
persons  affected  by  the  proposed 
amendments  will  not  have  significantly 
increased  costs  for  providing 
information. Comments  are  requested 
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on  whether  the  proposed  rule 
amendments  are  likely  to  have  a  $100 
million  or  greater  annual  effect  on  the 
economy.  Commenters  are  requested  to 
provide  empirical  data  to  support  their 
views. 

VI.  Initial  Regulatory  Flexibility 
Anal3rsis 

The  Commission  has  prepared  an 
initial  Regulatory  Flexibility  Analysis  in 
accordanoe  with  5  U.S.C.  603  regarding 
the  proposed  amendments. 

As  noted  in  the  analysis,  the 
amendments  to  Form  S-8,  Rules  401 
and  405  are  proposed  to  deter  abusive 
practices  in  which  Form  S-8  is  used  to 
make  capital-raising  distributions  of 
seairities  to  the  general  public,  or  to 
compensate  consultants  and  advisors  for 
promotional  and  other  capital-raising 
activities,  in  contravention  of  the 
express  purposes  of  the  form.  Other 
amendments  to  Form  S-8  and  the 
amendments  to  Item  402  of  Regulations 
S-B  and  S-^  result  from  concerns 
expressed  by  representatives  of  industry 
that  the  current  limited  scope  of  persons 
permitted  to  exercise  options  under 
Form  S-6  has  a  chilling  effect  on  intra- 
£amily  transfers  for  estate  planning  and 
other  purposes.  The  amendments  to 
Form  S-3  result  from  the  stafTs  analysis 
that  shares  underlying  options  should 
be  treated  the  same  as  shares  underlying 
warrants  for  purposes  of  form 
availability.  The  Commission  believes 
that  the  proposed  amendments  will  not 
result  in  any  impairment  of  protection 
for  the  investing  public,  and  should 
result  in  improved  protection  by 
assuring  that  capital-raising  offerings  are 
registered  on  the  forms  prescribed  for 
those  offerings. 

As  the  IRFA  desoibes,  the  staff  is 
aware  of  approximately  1100  Exchange 
Act  reportiiig  companies  that  ciurently 
satisfy  the  definition  of  "small 
business"  under  Rule  157  of  the 
Securities  Act.  Overall,  13,226 
companies  are  Exchange  Act  reporting 
companies.  However,  the  Commission 
has  no  empirical  data  upon  which  it 
may  quantify  the  effects  of  the  proposed 
changes  on  small  businesses,  llie  IRFA 
states  that  the  proposals  vfill  not 
significantly  increase  reporting, 
recordkeeping  or  compliance  burdens, 
and  in  some  cases  may  reduce  those 
burdens  for  smaller  businesses. 

The  proposals  to  require  disclosure  of 
the  identity  of  consultants  and  advisors 
who  will  be  compensated  with 
securities  registered  on  Form  S-8,  to 
specify  the  services  that  will  be 
provided  to  the  issuer,  and  to  quantify 
the  niunber  of  securities  to  be  issued  to 
each  consultant  or  advisor  may  require 
registrants  to  incxir  some  additional 


costs.  However,  these  costs  should  not 
be  significant,  since  they  will  be  limited 
to  the  transmission  of  limited  additional 
information  in  the  Securities  Act 
registration  statement.  Where  the 
information  must  be  provided  by  post- 
effective  amendment,  the  additional 
burden  should  not  be  significant 
because  post-effective  amendment  filing 
procedure  does  not  require  registrants  to 
refile  materials  that  previously  were 
filed  in  the  original  Form  S-8. 

The  Commission  estimates  the  total 
reporting  and  recordkeeping  biutien  that 
will  result  from  the  collection  of  this 
additional  information  to  be  one  hour 
per  form.  The  Commission's  records 
indicate  that  5340  Forms  S-8  were  filed 
during  the  fiscal  year  ended  September 
30,  1997.  However,  theCommission 
caimot  estimate  with  certainty  either  the 
number  of  those  filings  that  were  made 
by  small  business  issuers  or  the  number 
under  which  securities  were  issued  to 
consultants  and  advisors.  For  purposes 
of  the  analysis,  the  Commission 
assiunes  that  one-tenth  of  the  Forms  S- 
8  filed  during  fiscal  1997  registered 
securities  for  issuance  to  two 
consultants  apiece,  and  that  small 
issuers  accounted  for  one-twelfth  of  all 
sudi  filings."  Based  on  these 
assumptions,  45  small  issuers  would 
have  an  annual  aggregate  repenting  and 
recordkeeping  cost  of  approximately 
$9,000  (90  hoius  X  $100/hour). 

The  proposal  to  make  Form  S-8 
available  for  opticm  exercises  by  an 
employee's  family  members  should 
reduce  recordkeeping  and  compliance 
burdens  by  eliminating  the  need  to  file 
a  different,  less  streamlined  registration 
form  for  these  option  exercises.  While 
the  Commission  cannot  quantify  the 
number  of  small  businesses  that  would 
be  afiected,  the  Commission  estimates 
the  average  reporting  and  recordkeeping 
burden  that  would  be  avoided  by 
eliminating  the  need  to  file  a  different 
form  rather  than  Form  S-8  as 
approximately  four  hours.  Thus,  even  if 
there  were  only  26  Forms  S-8  filed  by 
small  businesses  per  year,  the  savings  to 
small  businesses  would  exceed  the  costs 
of  providing  the  new  disclosures  about 
consultants  and  advisors. 

The  proposal  to  make  Form  S-3 
available  for  the  exercise  of  options  to 
the  same  extent  as  it  is  available  for  the 
exercise  of  warrants  will  further  reduce 
recordkeeping  and  compliance  burdens 
by  making  this  streamlined  registration 
form  available  for  a  broader  group  of 
transactions. 

The  proposed  amendments  to  Item 
402  of  Regulations  S-B  should  not 


"  Small  issuers  account  for  approximately  one- 
twelfth  of  all  reporting  issuers. 


increase  recordkeeping  and  compliance 
burdens  because  they  will  not  require 
the  reporting  of  any  compensatory 
transactions  that  are  not  already 
required  to  be  reported.  Regulation  S-K 
does  not  generally  apply  to  small 
issiiers. 

The  Commission  invites  written 
comments  on  any  aspect  of  the  IRFA.  In 
particular,  the  Commission  requests 
comment  on:  (i)  The  number  of  small 
entities  that  would  be  affected  by  the 
proposed  rule  amendments;  and  (ii)  the 
determination  that  the  proposed  rule 
amendments  would  reduce  reporting, 
recordkeeping  and  other  compliance 
requirements  for  small  entities. 
Commenters  should  address  whether 
the  proposed  amendments  to  Forms  S- 
3  and  S-8  will  increase  the  number  of 
registration  statements  filed  on  these 
forms,  increase  the  dollar  amount  of 
securities  sales  on  these  forms,  or  make 
the  forms  generally  more  available  to 
small  entities.  Commenters  should 
address  how  much  time  and  money  may 
be  saved  by  making  more  streamlined 
forms  available  for  more  transactions. 

Any  commenter  who  believes  that  the 
proposals  will  significantly  impact  a 
substantial  number  of  small  entities 
should  describe  the  nature  of  the  impact 
and  estimate  the  extent  of  the  impact. 
For  purposes  of  making  determinations 
required  by  the  Small  Business 
Regulatory  Enforcement  Act  of  1996,  the 
Commission  also  requests  data 
regarding  the  potential  impact  of  the 
proposed  amendments  on  the  economy 
on  an  annual  basis.  All  comments  vtrill 
be  considered  in  the  preparation  of  the 
Final  Regulatory  Flexibility  Act 
Analysis  if  the  proposed  amendments 
are  adopted.  A  copy  of  the  Initial 
Regulatory  Flexibility  Act  Analysis  may 
be  obtained  from  Aiuie  M.  Kraiiskopf, 
Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 

Vn.  Paperwork  Reductioa  Act 

Certain  provisions  of  the  proposed 
amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA")  (44  U.S.C.  3501  et 
seq.).  The  Commission  staff  has 
submitted  the  proposals  for  review  by 
the  Office  of  Management  and  Budget 
("OMB")  in  accordance  with  the  PRA  . 
An  agency  may^ot  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  This  collection  of  information 
has  been  assigned  OMB  Control  No. 
3235-0066.  The  title  to  the  affected 
information  collection  is:  "Form  S-8." 
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The  proposed  amendments,  if 
adopted,  will  require  registrants  filing 
Form  S-8  for  the  issuance  of  securities 
to  consultants  and  advisors  to  disclose 
the  identity  of  these  persons  in  the  form, 
to  s{>edfy  the  services  that  they  will 
provide  to  the  issuer,  and  to  specify  the 
number  of  seciuities  to  be  issued  to  each 
consultant  and  advisor.  As  discussed 
above,  the  Commission  estimates  the 
total  reporting  and  recordkeeping 
burden  that  will  result  from  the 
collection  of  this  additional  information 
to  be  one  hour  per  form.  Of  the  5340 
Forms  S-8  filed  during  the  fiscal  year 
ended  September  30, 1997,  the 
Commission  cannot  estimate  with 
certainty  the  number  of  Forms  S-8 
under  which  securities  were  issued  to 
consultants  and  advisors.  Assuming  that 
one-tenth  of  these  filings  registered 
securities  for  issuance  to  two 
consultants  apiece,**  the  additional 
annual  aggregate  reporting  and 
recordkeeping  burden  should  be 
approximately  1100  hours.  Conmienters 
should  address  whether  these 
assumptions  are  acc\irate. 

The  proposed  amendments  to  Form 
S~S,  if  adopted,  also  would  permit  the 
form  to  be  used  for  the  exercise  of 
employee  benefit  plan  options  by  family 
members  of  employee  optionees.  By 
eliminating  the  need  to  file  diHierent, 
less  streamlined  registration  statements 
for  these  transactions,  the  proposed 
amendments  may  encourage  registrants 
to  permit  intra- family  transfers  of 
employee  benefit  plan  options.  The 
Commission  believes  that,  to  the  extent 
registrants  have  filed  separate 
registration  statements  for  option 
exercises  by  family  member  transferees, 
the  form  most  often  used  was  Form  S- 
3."  The  Commission  is  unable  to 
estimate  with  certainty  the  number  of 
Forms  S-3  that  have  been  filed  for  this 
purpose,  but  believes  it  to  be  a 
negligible  percentage  of  the  3137  Forms 
S-3  filed  during  the  fiscal  year  ending 
September  30, 1997.*«  Because  option 
transferability  is  a  relatively  new  and 
limited  practice,  it  is  difficult  to 
quantify  burden  hours  that  will  be  saved 
by  the  proposed  amendments.  However, 
by  permitting  family  members'  option 
exercises  to  be  registered  on  the  least 
burdensome  registration  form,  the 
proposed  amendments,  like  prior  rule 
amendments  and  staff  interpretations,*' 
should  make  transferability 
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••See  Cost -Benefit  Analysis  at  Section  V.  above. 

*'  See  Use  of  Form  S-3  for  Transferred  Options 
(Aug.  7. 1997).  discussed  at  n.  43  and  n.  56  above. 

"This  number  does  not  include  Forma  S-3  filed 
to  register  dividend  or  interest  reinvestment  plans, 
or  to  register  additional  securities  pursuant  to  Rule 
4«2(b). 

••See  Section*  I.B.  m.A  and  US.C.  above. 


substantially  more  attractive.  The 
Commission  estimates  that  an  average  of 
four  burden  hours  per  Form  S-8  will  be 
saved  by  this  proposal. 

The  proposed  amendment  to  General 
Instruction  I.B.4  Form  S-3  to  make  the 
form  available  for  the  registration  of 
shares  underlying  options  as  well  as 
warrants,  in  each  case  without  regard  to 
transferability,  would  allow  the 
registration  of  additional  transactions  on 
Form  S-3,  a  relatively  streamlined 
registration  form.  While  the 
Commission  cannot  state  with  certainty 
the  number  of  Forms  S-3  filed  during 
fiscal  1997  that  were  filed  in  reliance  on 
General  Instruction  I.B.4,  the 
Commission  estimates  that  it  was  a 
relatively  small  percentage  of  the  3137 
Forms  S-3  filed.  Commenters  are  asked 
to  estimate,  to  the  extent  possible,  the 
number  of  additional  Forms  S-3  that 
would  be  filed  and  the  number  of 
burden  hours  that  would  be  saved  if  this 
amendment  were  adopted.  Even  if  only 
275  additional  Forms  S-3  are  filed  per 
year,  th«  savings  due  to  the  use  of  Form 
S-3  will  exceed  the  costs  described 
above. 

In  accordance  with  44  U.S.C. 
3506(c)(2)(B),  the  Commission  solicits 
comment  on  the  following:  Whether  the 
proposed  changes  in  the  collection  of 
information  is  necessary;  the  accuracy 
of  the  estimated  burden  of  the  proposed 
changes  to  the  collection  of  information; 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 
whether  the  burden  of  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
may  be  minimized. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirement  should  direct  them  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Washington.  D.C.  20549,  with 
reference  to  File  No.  S7-2-98.  The 
Office  of  Management  and  Budget 
("OMB")  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication,  so  a  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  within  30  days  of 
publicadon. 

Vni.  Effects  on  Efficiency,  Competition, 
and  Capital  Formation 

Sections  2(b)  of  the  Securities  Act^o 
and  3(f)  of  the  Exchange  Acf"  require 


the  Conunission,  when  engaged  in 
rulemaking,  to  consider  in  addition  to 
the  protection  of  investore,  whether  the 
action  will  promote  efficiency, 
competition  and  capital  formation.''^  In 
addition,  section  23(a)(2)  of  the 
Exchange  Act  ''^  requires  the 
Commission,  in  adopting  rules  under 
the  Exchange  Act,  to  consider  the 
impact  any  rule  would  have  on 
competition  and  not  to  adopt  rules  that 
would  impose  a  burden  on  competition 
not  necessary  or  appropriate  in  the 
public  interest.  Several  of  the  proposed 
amendments  are  intended  to  prevent 
issuers  frofii  abusing  Form  8-8  by 
registering  their  stock  sold  to  so-called 
consultants  and  advisors  who  act  as 
promoters  and  statutory  underwriters; 
other  proposed  amendments  provide  a 
simplified  form  to  facilitate  certain 
intra-family  transfera  of  stock  options. 

The  Commission's  preliminary  view 
is  that  the  proposed  amendments  would 
not  have  any  anticompetitive  effects  that 
are  not  necessary  or  appropriate. 
Because  Form  S--8  was  never  intended 
for  capital-raising  transactions,  but 
solely  for  purposes  of  compensating 
employees,  the  proposed  amendments 
should  have  no  effect  on  legitimate 
capital-raisdng.  To  the  extent  the 
proposed  amendments  make  it  easier  for 
reporting  companies  to  compensate 
their  employees,  the  Commission 
beheves  the  amendments  would 
promote  efficiency. 

The  Commission  requests  comments 
on  the  competitive  benefits  that  may 
result  from  the  proposals  and  any 
anticompetitive  effects  that  may  result  if 
the  Rule  is  adopted  as  proposed.  The 
Commission  requests  data  and  analysis 
on  what  e%ct  the  proposed  changes 
may  have  on  efficiency  and  capital 
formation. 

DC.  Statutory  Basis  and  Text  of 
Amendments 

The  amendments  to  Securities  Act 
Forms  S-8  and  S-3  and  Rules  401(g) 
and  405  are  being  proposed  pursuant  to 
the  authority  set  forth  in  Sections  6,  7, 
8. 10  and  19  of  the  Securities  Act  of 
1933.  The  proposed  amendments  to 
Item  402  of  Regulations  S-B  and  S-K 
also  are  being  proposed  pursuant  to 
Exchange  Act  Sections  12, 13, 14, 15 
and  23. 

List  of  Subjects  in  17  CFR  Parts  228, 
229,  230  and  239 

Reporting  and  recordkeeping 
requirements.  Securities. 


™15  U.aC.  77b(b). 
"  15  U.S.C.  7ec(f). 


'M5  U.S.C  »7b(b)  and  78c(f). 
"15  U.S.C.  ?8w(a)(2). 


Federal  Register  /  Vol.  63,  No.  37  /  Wednesday,  February  25,  1998  /  Proposed  Rules  9659 


Text  oi  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f.  77g,  77h.  77j. 
77k,  77s.  77Z-2.  77aa(25),  77aa(26),  77ddd, 
77eee,  77ggg,  77hhh,  77jjj,  77nim,  77sss,  781, 
78m,  78n.  78o  78u-5.  78w.  7811,  80a-8,  80a- 
29,  80a-30,  80a-37,  BOb-11.  unless  otherwise 
noted. 

2.  In  §  228.402,  paragraph  (b)(2)(iv) 
introductory  text  is  republished  and 
paragraphs  (b)(2)(iv)(B)  and  (c)(1) 
introductory  text  are  revised  to  read  as 
follows: 


§228.402  (Item  402) 
compensation. 


Executive 


(b)  Summary  compensation  table — (1) 
General*  *  * 

(2)  *  *  * 

(iv)  Long-term  compensation 
(colimms  (f),  (g)  and  (h)),  including: 

(A)  *  *  * 

(B)  The  sum  of  the  niunber  of 
seciuities  imderlying  stock  options 
granted  (including  options  that 
subsequently  have  been  transferred), 
with  or  without  tandem  SARs,  and  the 
niunber  of  freestanding  SARs  (column 

(g));  and 

•        *        •        •        • 

(c)  Option/SAR  grants  table.— {1)  The 
information  specified  in  paragraph  (c)(2) 
of  this  item,  concerning  individual 
grants  of  stock  options  (whether  or  not 
in  tandem  with  SARs)  and  freestanding 
SARs  (including  options  and  SARs  that 
subsequently  have  been  transferred) 
made  during  the  last  completed  fiscal 
year  to  each  of  the  named  executive 
officers  shall  be  provided  in  the  tabular 
format  specified  below: 


PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  197&- 
REGULAT10N  S-K 

3.  The  authority  citation  for  part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h.  77j, 
77k.  77s,  77Z-2.  77aa(25),  77aa(26),  77ddd, 
77eee,  77ggg,  77hhh,  77iii,  77jjj,  77nnn, 
77SSS,  78c.  78i,  78j,  787,  78m,  78n,  78o,  78u- 
5,  78w,  78y/(d),  79e,  79n,  79t.  80a-8,  80a-29, 


80a-30,  80a-37,  80b-ll.  unless  otherwise 
noted. 


4.  In  §  229.402,  paragraph  (b)(2)(iv) 
introductory  text  is  republished  and 
paragraphs  (b)(2)(iv)(B)  and  (c)(1) 
introductory  text  are  revised  to  read  as 
follows: 

S  229.402  (Item  402)    Executhw 


(b)  Summary  Compensation  Table. 
(1)  General.  *   *   * 

(2)*  *  * 

(iv)  Long-term  compensation 
(colimins  (f),  (g)  and  (h)),  including: 

(A)*  *  * 

(B)  The  sum  of  the  niunber  of 
securities  underlying  stock  options 
granted  (including  options  that 
subsequently  have  been  transferred), 
with  or  without  tandem  SARs,  and  the 
number  of  freestanding  SARs  (column 
(g));  and 
•        •        •        •        • 

(c)  Option/SAR  Grants  Table.  (1)  The 
information  specified  in  paragraph  (c)(2) 
of  this  item,  concerning  individual 
grants  of  stock  options  (whether  or  not 
in  tandem  with  SARs)  and  freestanding 
SARs  (including  options  and  SARs  that 
subsequently  have  been  transferred) 
made  during  the  last  completed  fiscal 
year  to  each  of  the  named  executive 
officers  shall  be  provided  in  the  tabular 
format  specified  below: 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h,  77j, 
77s,  77SSS.  78c,  78d.  78/,  78m.  78n.  78o,  78w. 
78//(d),  79t,  80a-6,  80a-29,  80a-30,  and  80a- 
37,  unless  otherwise  noted. 


6.  By  amending  §  230.401  to  revise 
paragraph  (g)  to  read  as  follows: 

§  230.401    Requirement*  as  to  proper  form. 

***** 

(g)  Except  for  registration  statements 
and  post-effective  amendments  that 
become  effective  automatically  pursuant 
to  §§  230.462  and  230.464,  a  registration 
statement  or  any  amendment  thereto  is 
deemed  filed  on  the  proper  form  unless 
the  Commission  objects  to  the  form 
before  the  effective  date. 

7.  By  amending  §  230.405  to  revise  the 
definition  of  "Employee  benefit  plan"  to 
read  as  follows: 

S  230.405    Definition  of  terms. 


Employee  benefit  plan.  The  term 
employee  benefit  plan  means  any 
written  purchase,  savings,  option, 
bonus,  appreciation,  profit  sharing, 
thrift,  incentive,  pension  or  similar  plan 
or  written  compensation  contract  solely 
for  employees,  directors,  general 
partners,  trustees  (where  the  registrant 
is  a  business  trust),  officers,  or 
consultants  or  advisors.  However,  a 
consultant  or  advisor  may  participate  in 
an  employee  benefit  plan  only  if: 

(1)  The  consultant  or  advisor  renders 
bona  fide  services  to  the  registrant; 

(2)  The  services  rendered  by  the 
consultant  or  advisor  are  not  in 
connection  with  the  ofier  or  sale  of 
securities  in  a  capital-raising 
transaction,  and  do  not  directly  or 
indirectly  promote  or  maintain  a  market 
for  the  registrant's  securities;  and 

(3)  The  consultant  or  advisor  is  a 
natural  person  who  has  contracted 
directly  with  the  registrant  to  render 
those  services. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

8.  The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  77s, 
77Z-2,  77SSS,  78c,  787,  78m,  78n,  78o(d). 
78U-5,  78w(a),  78lKd),  79e,  79f,  79g,  79j,  79/. 
79m.  79n,  79q,  79t,  80a-«.  80a-29,  808-30 
and  80a-37,  unless  otherwise  noted. 


9.  By  amending  §  239.13  to  revise 
paragraph  (b)(4)  to  read  as  follows: 

S  239.1 3    Form  S-3,  for  ragistrstion  under 
the  Securities  Act  of  1933  of  securities  of 
certain  Issuers  offered  pursuant  to  certain 
types  of  transactions. 

***** 

(b)  Transaction  requirements. 

*   *   * 

(4)  Rights  offerings,  dividend  or 
interest  reinvestment  plans,  and 
conversions,  warrants  and  options,  (i) 
Securities  to  be  offered: 

(A)  Upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the 
securities  to  be  offered,  if  such  rights  are 
granted  on  a  pro  rata  basis  to  all  existing 
security  holders  of  the  class  of  securities 
to  which  the  rights  attach; 

(B)  Under  a  dividend  or  interest 
reinvestment  plan;  or 

(C)  Upon  the  conversion  of 
outstanding  convertible  securities  or  the 
exercise  of  outstanding  warrants  or 
options  issued  by  the  issuer  of  the 
securities  to  be  offered,  or  an  affiliate  of 
that  issuer. 

(ii)  However,  Form  S-3  is  available 
for  registering  these  securities  only  if 
the  issuer  has  sent,  within  the  twelve 
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calendar  months  immediately  before  the 
registration  statement  is  filed,  material 
containing  the  information  required  by 
§  249.14a-3(b)  of  this  chapter  imder  the 
Exchange  Act  to: 

(A)  All  record  holders  of  the  rights; 

(B)  All  participants  in  the  plans;  or 

(C)  All  record  holders  of  the 
convertible  securities,  warrants  or 
options,  respectively. 

(iii)  The  issuer  also  must  have 
provided,  within  the  twelve  calendar 
months  immediately  before  the  Form  S- 
3  registration  statement  is  filed,  the 
information  required  by  Items  401,  402 
and  403  of  Regulation  S-K  (§§  229.401 
through  229.403  of  this  chapter)  to: 

(A)  Holders  of  rights  exercisable  for 
common  stock; 

(B)  Holders  of  securities  convertible 
into  common  stock;  and 

(C)  Participants  in  plans  that  may 
invest  in  common  stock,  securities 
convertible  into  common  stock,  or 
warrants  or  options  exercisable  for 
common  stock,  respectively. 

10.  By  amending  Form  S-3 
(referenced  in  §  239.13)  by  revising 
paragraph  B.4  of  General  Instruction  I  to 
read  as  follows: 

[NolB — ^The  text  of  Form  S-3  does  not,  and 
this  amendment  will  not,  appear  in  the  Code 
of  Federal  Regulations.) 

Form  S-3    Registration  Statement 
Under  the  Securities  Act  of  1933 


General  Instructions 


I.  Eligibility  Requirements  for  Use  of 
Form  S-3 

•        •        •        •        * 

B.  Transaction  Requirements.  *  •  • 
4.  Rights  Offerings,  Dividend  or 
Interest  Reinvestment  Plans,  and 
Conversions,  Warrants  and  Options. 

(a)  Securities  to  be  offered  (l)  upon 
the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  seciuities  to 
be  o%red,  if  such  rights  are  granted  on 
a  pro  rata  basis  to  all  existing  security 
holders  of  the  class  of  securities  to 
which  the  rights  attach,  (2)  under  a 
dividend  or  interest  reinvestment  plan, 
or  (3)  upon  the  conversion  of 
outstanding  convertible  securities  or  the 
exercise  of  outstanding  warrants  or 
options  issued  by  the  issuer  of  the 
securities  to  be  offered,  or  an  affiliate  of 
that  issuer. 

(b)  However,  Form  S-3  is  available  for 
registering  these  securities  only  if  the 
issuer  has  sent,  within  the  twelve 
calendar  months  immediately  before  the 
registration  statement  is  filed,  material 
containing  the  information  required  by 
Rule  14a-3(b)  (§  24g.l4a-3(b)  of  this 
diapter)  under  the  Exchange  Act  to: 


(1)  All  record  holders  of  the  rights, 

(2)  All  participants  in  the  plans,  or 

(3)  All  record  Holders  of  the 
convertible  securities,  warrants  or 
options,  respectively. 

(c)  The  issuer  also  must  have 
provided,  within  the  twelve  calendar 
months  immediately  before  the  Form  S- 
3  registration  statement  is  filed,  the 
information  required  by  Items  401,  402 
and  403  of  Regulation  S-K  (§§  229.401- 
229.403  of  this  chapter)  to: 

(1)  Haiders  of  rignts  exercisable  for 
common  stock, 

(2)  Haiders  of  securities  convertible 
into  common  stock,  and 

(3)  Participants  in  plans  that  may 
invest  in  common  stock,  securities 
convertible  into  common  stock,  or 
warrants  or  options  exercisable  for 
common  stock,  respectively. 

»        •        •        •        • 

11.  By  amending  §  239.16b  to  revise 
paragraph  (a)(1)  to  read  as  follows: 

§  239. 1 6b    Form  S-8,  for  registration  under 
ttte  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
employee  benefit  plans. 

(a)  *  -   • 

(1)  Securities  of  such  registrant  to  be 
offered  to  its  employees  or  employees  of 
its  subsidiaries  or  parents  pursuant  to 
any  employee  benefit  plan.  The  form 
also  is  available  for  the  exercise  of 
employee  benefit  plan  options  by  an 
employee's  family  member  who  has 
acquired  the  options  from  the  employee 
through  a  gift  or  a  domestic  relations 
order,     j 
•        «        »        •        * 

12.  By  amending  Form  S-8 
(referenced  in  §  239.16b)  by  revising 
paragraph  l.(a)  of  General  Instruction  A; 
by  amending  Part  n  by  redesignating 
Items  8  and  9  as  Items  9  and  10, 
respectively;  and  by  adding  Item  8  to 
read  as  follows: 

(Note — The  text  of  Form  S-8  does  not,  and 
this  ameadment  will  not,  appear  in  the  Code 
of  Federal  Regulations.) 

Form  S-8    Registration  Statement 
Under  the  Securities  Act  of  1933 


General  Instructions 

A.  Rule  as  to  Use  of  Form  S-8. 

1.  *   •  • 

(a)  Securities  of  such  registrant  to  be 
offered  pursuant  to  any  employee 
benefit  plan  to  its  employees  or 
employees  of  its  subsidiaries  or  parents. 
For  purposes  of  this  form,  the  term 
"employee  benefit  plan"  is  defined  in 
Rule  405  of  Regulation  C  (§  230.405). 

(1)  For  purposes  of  this  form,  the  term 
"employee"  is  defined  as  any  employee, 
director,  general  partner,  trustee  (where 


the  registrant  is  a  business  trust),  officer, 
or  consultant  or  advisor.  Form  S-8  is 
available  for  the  issuance  of  seciuities  to 
a  consultant  or  advisor  only  if: 

(i)  The  consultant  or  advisor  renders 
bona  fide  services  to  the  registrant; 

(ii)  The  services  rendered  by  the 
consultant  or  advisor  are  not  in 
connection  with  the  offer  or  sale  of 
securities  in  a  capital-raising 
transaction,  and  do  not  directly  or 
indirectly  promote  or  maintain  a  market 
for  the  registrant's  securities;  and 

(iii)  The  consultant  or  advisor  is  a 
natiu^l  person  who  has  contracted 
directly  with  the  registrant  to  render 
those  services. 

(2)  In  addition,  the  term  "employee" 
includes  insurance  agents  who  are 
exclusive  agents  of  the  registrant,  its 
subsidiaries  or  parents. 

(3)  The  term  "employee"  also 
includes  former  employees  as  well  as 
executors,  administrators  or 
beneficiaries  of  the  estates  of  deceased 
employees,  guardians  or  members  of  a 
committee  for  incompetent  former 

'employees,  or  similar  persons  duly 
authorized  by  law  to  administer  the 
estate  or  assets  of  former  employees. 
The  inclusion  of  all  individuals 
described  in  the  preceding  sentence  in 
the  term  "employee"  is  only  to  permit 
registration  on  Form  S-8  of: 

(i)  The  exercise  of  employee  benefit 
plan  stock  options  and  the  subsequent 
sale  of  the  securities,  if  these  exercises 
and  sales  aie  permitted  imder  the  terms 
of  the  plan;  and 

(ii)  The  acquisition  of  registrant 
securities  pursuant  to  intra-plan 
transfers  among  plan  funds,  if  these 
transfers  are  permitted  under  the  terms 
«f  thej)lan. 

(4)  TBelarm  "registrant"  as  used  in 
this  Form  means  the  company  whose 
securities  are  to  be  offered  pursuant  to  - 
the  plan,  and  also  may  mean  the  plan 
itself. 

(5)  The  fcHm  also  is  available  for  the 
exercise  of  employee  benefit  plan 
options  by  an  employee's  immediate 
family  member  who  has  acquired  the 
options  from  the  employee  through  a 
gift  or  a  domestic  relations  order.  For 
purposes  of  this  form,  "family  member" 
includes  any  child,  stepchild, 
grandchild,  parent,  stepparent, 
grandparent,  spouse,  sibling,  mother-in- 
law,  father-in-law,  son-in-law,  daughter- 
in-law,  brother-in-law,  or  sister-in-law, 
including  adoptive  relationships,  trusts 
for  the  exclusive  benefit  of  these 
persons,  and  any  other  entity  owned 
solely  by  these  persons. 
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Partll 

Information  Required  in  the  Registration 
Statement 


Item  8.  Consultants  and  Advisors 

Disclose  the  names  of  any  consultants 
or  advisors  to  whom  securities  will  be 
issued  pursuant  to  the  registration 
statement.  Specify  the  number  of 
securities  that  will  be  issued  to  each  of 
these  persons  pursuant  to  this 
registration  statement.  Describe  the 
specific  services  provided  to  the 
registrant  by  each  consultant  or  advisor 
that  are  compensated  by  securities 

registered  on,  this  registration  statement. 

*        •        •        *        • 

Dated:  February  17, 1998. 

By  the  Commission. 
Mai^garet  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  98-4459  Filed  2-24-98;  8:45  am] 

BHJJNQ  CODE  W1»-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-39670;  File  No.  S7-3-08] 

RIN3235-AH40 

Publication  or  Sulxnission  of 
Quotations  Without  Specified 
Infornurtion 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  public  comment 
proposed  amendments  to  Rule  15c2-ll 
("Rule")  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  The 
Commission  is  publishing  these 
proposals  in  response  to  increasing 
incidents  of  fraud  and  manipulation  in 
the  over-the-counter  securities  market 
involving  thinly  traded  securities  of 
thinly-capitalized  issuers  (i.e., 
"microcap  securities").  Rule  15c2-ll 
governs  the  publication  of  quotations  for 
securities  that  are  traded  in  a  quotation 
medium  other  than  a  national  securities 
exchange  or  Nasdaq.  The  proposals 
would  require  all  broker-dealers  to 
review  information  about  the  issuer 
when  they  first  publish  or  resume 
publishing  a  quotation  for  a  security 
subject  to  the  Rule,  document  that 
review,  annually  update  the  information 
if  they  publish  priced  quotations,  and 
make  the  information  available  to  other 
persons  upon  request.  In  addition,  the 


proposals  would  enhance  the  Rule's 
information  requirements  for  quotations 
for  the  sec\mties  of  non-reporting 
issuers  and  ease  the  Rule's 
recordkeeping  requirements  when 
broker-dealers  have  electronic  access  to 
information  about  reporting  issuers.  The 
Commission  also  is  proposing  a  number 
of  textual  and  structural  changes  in  an 
effort  to  simplify  and  streamline  the 
Rule.  Finally,  the  Conunission  is 
proposing  an  amendment  to  Rule  17a- 
4  under  the  Exchange  Act  that  would 
incorporate  the  record  retention 
requirements  currently  contained  in 
Rule  15c2-ll. 

DATES:  Comments  must  be  received  on 
or  before  April  27, 1998. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  send  three 
copies  to  Jonathan  G.  Katz,  Secretary. 
Securities  and  Exchange  Commission, 
Mail  Stop  6-9,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Comments  also 
may  be  submitted  electronically  at  the 
follovdng  E-mail  address:  rule- 
comments@sec.gov.  All  comment  letters 
should  refer  to  File  No.  S7-3-98;  this 
file  number  should  be  included  on  the 
subject  line  if  E-mail  is  used.  Comment 
letters  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  PubUc  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
of  the  following  attorneys  in  the  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549,  at  (202)  942-0772:  Nancy  J. 
Sanow,  Alan  Reed,  Irene  Halpin, 
Florence  Harmon,  Denise  Landers,  or 
Chester  McPherson. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  proposing  for  comment 
amendments  to  Rule  15c2-ll '  and  Rule 
17a-4  2  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").^ 

I.  Executive  Summary  and  Background 

A.  Executive  Summary 

Incidents  involving  fraud  and 
manipulation  of  microcap  securities  that 
trade  in  the  over-the-coimter  ("OTC") 
seciuities  market  appear  to  be  rising.* 


This  trend  has  been  the  subject  of 
Congressional  hearings,'  state  hearings' 
and  numerous  media  reports.^  These 
developments  have  caused  the 
Commission  to  reexamine  Exchange  Act 
Rule  15C2-11,  its  rule  governing  the 
publication  of  quotations  in  the  non- 
Nasdaq  OTC  market.  As  a  result,  the 
Commission  is  proposing 
comprehensive  amendments  to  Rule 
15c2-ll  that  address  abuses  involving 
microcap  securities  and  more  generally 
would  enhance  the  integrity  of 
quotations  for  securities  in  this  market 
sector.  The  proposed  amendments  also 
would  reorganize  and  simplify  the 
Rule's  provisions. 

Microcap  securities  *  generally  are 
characterized  by  low  share  prices  and 
little  or  no  analyst  coverage.  The  issuers 
of  microcap  securities  typically  are 
thinly  capitalized  and  often  are  not 
required  to  file  periodic  reports  with  the 
Commission.  Seciuities  of  microcap 
companies  usually  are  quoted  on  the 
OTC  Bulletin  Board  ("Bulletin  Board") 
operated  by  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  or  in 
the  Pink  Sheets  published  by  the 
National  Quotation  Bureau  ("NQB"), 
but  they  are  not  exclusive  to  these 


'  17  CFR  240.15C2-11. 

»17CFR240.17a-4. 

'15U.S.C7Baefs«7. 

*  See.  e.g.,  M.  Rimeon  Sr  Co.,  Inc..  1997  WL  93628 
(February  25,  1997)  (Initial  Decision]:  (Securities 
Exchange  Act  Release  No.  38489  [April  9,  1997] 
(Finality  Order));  See  also,  SEC  v.  Jeffrey  Szur,  No. 


97  Civ.  9305  (S.D.N.  Y.  December  18.  1997);  SEC  v. 
George  Badger,  No.  97  CV  963K  (D.  Utah  December 
18, 1997);  SECv.  Andrew  Scudiero,  No.  97  Civ. 
9304  (S.D.N. Y.  December  18. 1997);  SECv.  Leonard 
Alexander  Huge.  No.  97  Civ.  9306  (S.D.N.Y. 
December  18, 1997);  SECv.  Joseph  Pignatiello,  No. 
97  Civ.  9303  (S.D.N.Y.  December  18,  1997).  For  a 
summary  of  the  SEC's  allegations  in  these  cases,  see 
Litigation  Release  No.  1S59S  (December  18, 1997), 
1997  SEC  LEXIS  2602. 

'  See  United  States  Senate  Committee  on 
Governmental  Afiairs  Permanent  Subcommittee  on 
Investigations,  Hearing  on  Fraud  in  the  Micro 
Capital  Market  (September  22.  1997)  (testimony  of 
Arthur  Levitt,  Chairman  of  the  U.S.  Securities  and 
Exchange  Commission)  ("Senate  Testimony  on 
Microcap  Fraud"). 

»  N.Y.  Attorney  General,  REPORT  ON  MICRO- 
CAP  FRAUD  (December  1997). 

'  See,  e.g.,  Weiss,  "Investors  Beware — Chop 
Stocks  Are  on  the  Rise,"  Business  Week,  December 
15, 1997,  at  112-128;  Lohse  and  Emshviriller, 
"Bulletin  Board  Likely  to  Remain  Wild  West  of 
Wall  Street."  The  Wall  Street  Journal.  December  15, 
1997,  at  Cl;  Schroeder,  "Despite  Reforms,  Penny- 
Stock  Fraud  is  Roaring  Back,"  The  Wall  Street 
Journal,  September  4.  1997,  at  A12;  Byrne,  "The 
Real  OTC  Market:  The  Spectacular  Success  of  Pink 
Sheet  and  Bulletin  Board  Trading:  Why  the  NASD 
is  Toughening  Standards."  Traders,  September 
1997,  at  36-39;  Lohse,  "Fraud  by  Small-Stock 
Operators  Flourishes  in  Long  Bull  Market,"  The 
Wall  Street  Journal,  July  31,  1997,  at  Cl. 

•The  term  "microcap  securities"  is  not  defined 
under  the  federal  securities  Laws  or  regulations.  The 
use  of  the  term  "microcap  securities"  in  this 
release,  however,  should  be  distinguished  from  its 
use  in  the  mutual  fund  context.  For  example, 
Lipper  Analytical  Services,  a  mutual  fund  rating 
organization,  generally  categorizes  microcap 
companies  as  companies  with  market  capitalization 
of  less  than  S300  million.  Lipper-Directors' 
Analytical  Data,  Investment  Objective  Key,  2d  ed. 
1997. 
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mediums."  The  Commission  recognizes, 
however,  that  not  all  securities  traded  in 
this  market  sector  are  tainted  by  firaud. 

Microcap  fraud  frequently  involves 
issuers  for  which  public  information  is 
limited,  especially  when  issuers  are  not 
subject  to  reporting  requirements.  i° 
Without  information,  it  is  difficult  for 
investors,  securities  professionals,  and 
others  to  evaluate  the  risks  presented  by 
microcap  securities.  Investors 
consequently  can  fall  prey  to  persons 
who  make  false  representations  and 
unrealistic  predictions  about  these 
securities. 

As  part  of  their  manipulative 
schemes,  unscrupulous  retail  brokers, 
operating  out  of  "boiler  rooms," 
frequently  use  high  pressure  sales 
tactics  to  stimulate  investors  to  buy 
these  securities.  These  brokers  often 
publicly  disseminate  false  press  releases 
or  make  false  statements  about  issuers 
(including  through  the  Internet]  to 
promote  sales.  To  further  the 
manipulative  scheme,  retail  broker- 
dealers  often  also  act  as  market  makers 
or,  either  on  their  own  or  through  the 
issuers'  promoters,  induce  other  firms  to 
act  as  market  makers  in  the  securities. 

Market  makers'  quotations  are 
important  to  the  success  of  microcap 
fraud  schemes.  By  publishing 
quotations  in  the  Bulletin  Bcurd,  in  the 
Pink  Sheets,  or  in  similar  quotation 
mediums,  broker-dealers  give  the 
market  for  the  seoirities  an  aura  of 
credibility.  This  can  occur  even  if  the 
maricet  maker  is  not  intentionally 
participating  in  improper  activities,  but 
is  publishing  quotes  in  response  to 
escalating  demand  for  the  securities 
resulting  from  increasing  retail  sales. 
Trading  volume  for  the  security 
skyrockets  and  quotations  and  sales 
prices  escalate  (often  at  prices 
artificially  set  by  the  manipulators). 

Eventually,  broker-dealers  and 
promoters  stop  stimulating  interest  in 
the  security  and  its  price  drops.  Too 
often  the  result  is  the  same:  innocent 
investors  lose  money.  To  address  this 
microcap  fraud  problem,  the 
Commission  is  pursuing  a  strategy  of 
investor  education,  focused  broker- 
dealer  inspections,  increased 
enforcement,  and  regulatory 
initiatives.** 


*Micnxap  lecurities  can  also  be  listed  on 
iacuritiei  exchanges  or  Nasdaq. 

••See  e.g..  SBC  v.  Global  Financial  Traders,  Ltd.. 
Litigation  Release  Nor  15291  (March  14. 1997)  and 
15338  (April  17. 1997):  see  also  infra  note  73. 

"  In  addition,  the  NASD  recently  published  for 
coosnent  several  propoced  rules  aimed  at  microcap 
stock  abuses.  These  proposals  would  limit 
quotations  on  the  OTC  Bulletin  Board  to  the 
secnritiaa  of  iseaen  that  file  reports  with  the 
Coounieeian  or  other  regulatory  authority,  and 
wrould  require  NASD  mambats  to  review  current 


The  pKiposed  amendments  to  Rule 
15c2-ll  would  place  greater 
information  review  and  recording 
requirements,  and  thus  greater 
accountability,  on  broker-dealers 
publishing  quotations  for  securities  in  a 
quotation  medium  other  than  a  national 
securities  exchange  or  Nasdaq  ("covered 
OTC  securities").  These  proposed 
amendments  also  would  provide  greater 
investor  access  to  information  about 
these  securities.  In  particular,  the 
proposed  amendments  would: 

•  Eliminate  the  Rule's  "piggyback" 
provision,  which  currently  j)ermits  broker- 
dealers  (other  than  the  initial  broker-dealer) 
to  quote  the  security  without  having  current 
issuer  information; 

•  Require  broker-dealers  that  publish 
priced  quotations  for  a  security  to  obtain  and 
review  updated  information  about  the  issuer 
at  least  annually; 

•  Expaad  the  information  required  about 
issuers  that  do  not  file  periodic  reports  with 
the  Commission; 

•  Require  documentation  of  the  broker- 
dealer's  compliance  with  Rule  15c2-ll;  and 

■  Enhance  investor  access  to  the 
information  required  by  Rule  15c2-ll. 

The  proposed  amendments  apply  to  all 
securities  covered  by  Rule  15c2-ll,  not 
just  microcap  securities.  The 
Commission  believes  that  the  scope  of 
the  amendments  is  appropriate  to 
preserve  the  general  integrity  of 
quotations  in  the  OTC  market  and  to 
foster  greater  information  transparency 
in  a  marketplace  where  issuers  often  are 
relatively  unknown  and  their  securities 
are  traded  infrequently. 

B.  Operation  of  Current  Rule  15c2-ll 

Rule  15c2-ll  regulates  the  initiation 
and  resumption  of  quotations  in  a 
quotation  medium  by  a  broker-dealer  for 
certain  GTC  securities.  The  Commission 
adopted  Rule  15c2-ll  in  1971  to 
prevent  fraudulent  and  manipulative 
trading  schemes  that  had  arisen  in 
connection  with  the  distribution  and 
trading  of  unregistered  securities  issued 
by  "shell"  companies,  or  other  issuers 
of  infrequently-traded  securities  (about 
which  there  was  little  public 
information). *2  The  Rule  prevents 
broker-dealers  from  publishing 
quotations  for  covered  OTC  securities 
without  reviewing  basic  information 
about  the  issuer. »'  Specifically,  the  Rule 


issuer  financial  statements  prior  to  recommending 
a  transaction  to  a  customer  in  an  OTC  equity 
security  (other  than  securities  listed  on  Nasdaq  or 
an  exchangt)  and  to  deliver  a  disclosure  statement 
to  a  custoncr  prior  to  an  initial  purchase  of  an  OTC 
equity  security.  NASD  Notices  to  Members  98-14 
and  98-15  Oanuary  1996). 

>>  Securities  Exchange  Act  Release  No.  9310 
(September  13,  1971),  36  FR  18641. 

"See  Securities  Exchange  Act  Release  No.  29094 
(April  17,  1991).  56  FR  19148  ("1991  Adopting 


applies  to  broker-dealers  publishing 
quotations  in  a  "quotation  medium."  ** 
but  it  does  not  apply  to  broker-dealers 
publishing  quotations  for  securities 
listed  and  traded  on  an  exchange  or 
quoted  on  Nasdac^. 

Subject  to  certain  exceptions,  the  Rule 
prohibits  a  broker-dealer  frt)m 
publishing  a  quotation  for  a  security  (or 
submitting  a  quotation  for  publication) 
in  a  quotation  mediiun  imless  it  has 
obtained  and  reviewed  specified 
information  about  the  issuer  and  the 
security.  The  broker-dealer  also  must 
have  a  reasonable  basis  for  believing 
that  the  issuer  information  is  accurate 
and  that  it  was  obtained  from  a  reliable 
source. 

Currently,  a  broker-dealer  must 
review  and  maintain  in  its  records  the 
following  issuer  information: 

•  For  an  issuer  that  has  conducted  a  recent 
public  ofiering  either  registered  under  the 
Securities  Art  of  1933  ("Securities  Act") "  or 
effected  pursuant  to  Regulation  A  under  the 
Securities  Art,  a  copy  of  the  prospectus  or 
offering  circular; 

•  For  an  issuer  that  files  reports  with  the 
Commission  pursuant  to  Sections  13  or  15(d) 
of  the  Exchaiige  Act  ("reporting  issuer")  or  is 
an  insurance  company  of  the  kind  specified 
in  Section  12(g)(2)(G)  of  the  Exchange  Act, 
the  issuer's  most  recent  annual  report  and 
any  quarterly  or  current  reports  filed 
thereafter; 

•  For  foreign  issuers  that  claim  the 
registration  exempdon  imder  Exchange  Act 
Rule  12g3-2(b),  the  information  furnished  to 
the  Commission  pursuant  to  that  rule;  or 

•  For  any  other  issuer,  the  information, 
including  certain  financial  information, 
specified  in  paragraph  (a)(5)  of  the  Rule, 
which  must  be  reasonably  current  in  relation 
to  the  day  a  qpiotation  is  submitted. 

In  addition,  paragraph  (c)  of  the  Rule 
requires  a  broker-dealer  to  review  any 
other  information  about  the  issuer  that 
comes  to  its  knowledge  or  possession 
before  the  publication  or  submission  for 
publication  of  a  quotation. 

Under  the  Rule's  "piggyback" 
exception,  the  information  requirements 
do  not  apply  when  a  broker-dealer 
publishes,  in  an  interdealer  quotation 
system,!"  a  quotation  for  a  covered  OTC 


Release");  Secioities  Exchange  Act  Release  No. 
29095  (April  17, 1991),  56  FR  19158  ("1991 
Proposing  Release"). 

"See  17  CFR  240.15c2-l  1(e)(1)  (defining 
quotation  medhunas  any  interdealer  quotation 
system  or  any  publication  or  electronic 
communications  network  or  other  device  that  is 
used  by  brokers  or  dealers  to  make  known  to  other* 
their  interest  in  transactions  in  any  security, 
including  offers  to  buy  or  sell  at  a  stated  price  or 
otherwise,  or  invitaUons  of  offers  to  buy  or  sell). 

"15U.S.C.  77aetse7. 

"An  interdealer  quotation  system  is  a  quotation 
medium  of  general  circulation  to  brokers  or  dealers 
which  regularly  disseminates  quotations  of 
identified  brokers  or  dealers.  17  CFR  240.1Sc2- 
11(e)(2). 
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seauity  that  already  has  been  the 
subject  of  regular  and  frequent 
quotations.  1'  A  broker-dealer 
can"piggyback"  on  either  its  own  or 
other  broker-dealers'  previously 
pubUshed  quotations.  The  exception  is 
grounded  on  the  assumption  that 
regular  and  frequent  quotations  for  a 
security  generally  reflect  market  supply 
and  demand  forces  based  on 
independent,  informed  pricing 
decisions. 

C.  1991  Proposing  Release 

In  1991,  the  Commission  proposed 
amendments  to  Rule  15c2-ll  that 
would  have  eliminated  the  piggyback 
provision.  At  the  time,  the  Commission 
believed  that  the  underlying  assumption 
of  the  piggyback  provision  (i.e.,  that 
regular  and  frequent  quotations  for  a 
security  generally  reflect  supply  and 
demand  forces  based  on  independent 
pricing  decisions)  were  no  longer  valid 
in  the  non-Nasdaq  OTC  market.*" 

The  Commission  observed  that  the 
Rule's  coverage  is  limited  to  non- 
Nasdaq  OTC  seciuities,  which  usually 
are  low-priced,  speculative  stocks  of 
relatively  unknown  issuers,  and  that  the 
market  for  these  securities  is 
characterized  by  an  absence  of  both 
market  making  and  retail  competition. 
As  a  result,  the  Commission  proposed 
amendments  that  would  have  required 
every  broker-dealer  to  review  issuer 
information  prior  to  initiating  or 
resuming  quotations  in  a  covered  OTC 
security,  lliese  amendments  would 
have  retained  a  "self-piggybacking" 
provision  for  broker-dealers  that  quoted 
these,  securities  with  the  required 
frequency.*^ 

Tne  Commission  received  75 
comment  letters  from  74  commenters  in 
response  to  the  1991  Proposing  Release. 
The  vast  majority  of  commenters 
opposed  the  Commission's  proposal. 
"These  commenters  believed  that  the 
proposal  would  discourage,  or  even 
eliminate,  market  making  for  many  non- 
Nasdaq  OTC  secxuities.  They  claimed 
that  the  proposed  amendments  would 
have  impaired  liquidity,  reduced  market 
value,  and  harmed  the  capital-raising 


"17  CFR  240.15c2-ll(0(3).  The  security  must 
have  been  the  subject  of  quotations  on  at  least  12 
business  days  during  the  previous  30  calendar  days, 
with  no  more  than  4  consecutive  business  days 
elapsing  without  a  quotation.  Once  this  quotation 
frequency  is  established,  a  broker-dealer  may 
publish  a  quotation  for  a  covered  security  without 
having  the  required  information  if  the  12  and  4  day 
tests  are  satisfied. 

■■1991  Proposing  Release,  56  FR  at  19161. 

••See  1991  Proposing  Release.  Self-piggybacking 
refers  to  the  ability  of  a  broker-dealer  to  continue 
publishing  quotations  without  reviewing  the  Rule's 
required  information,  as  long  as  that  broker-dealer 
satisfies  the  quotation  frequency  tests  of  the 
piggyback  provision. 


process.  Several  commenters  believed 
that  the  proposed  changes  would  have 
hurt  the  market  for  the  securities  of 
many  substantial  and  legitimate 
companies,  but  would  have  little  effect 
on  fraud  in  worthless  stocks.  For  several 
reasons,  including  the  adoption  of  other 
measures  aimed  at  curbing  then-existing 
abuses  in  low-priced  stocks.^"  the 
Commission  did  not  take  further  action 
on  this  initiative.*' 

n.  Proposed  Amendments 

A.  Proposed  Revisions  to  Rule  15c2-ll 
1.  Activities  Prohibited  by  the  Rule 

The  proposed  amendments 
restructure  Rule  15c2-ll  to  set  forth 
more  clearly  the  activities  prohibited  by 
the  Rule  and  the  requirements  of  the 
Rule.  The  Rule  would  state  that  it  is 
imlawful  for  a  broker-dealer,  directly  or 
indirectly,  to  publish  or  to  submit  for 
publication  any  quotation  for  a  security 
in  any  quotation  medium  unless  the 
broker-dealer  complies  with  the  Rule's 
provisions.  22 

The  Rule  further  would  provide  that, 
prior  to  publishing  or  submitting  for 
publication  an  initial  quotation  for  a 
security  in  a  quotation  medium,  or  upon 
the  occurrence  of  enumerated  events,  a 
broker-dealer  must: 

•  Obtain  and  review  the  Rule's 
information; 

•  Determine  that  it  has  a  reasonable  basis 
for  believing  that  the  information  is  accurate 
and  current  in  all  material  respects  and  is 
obtained  from  reliable  sources;  and 

•  Record  the  date  it  reviewed  the  specified 
information,  the  sources  of  the  information, 
and  the  person  at  the  firm  responsible  for  the 
broker-dealer's  compliance  with  the  Rule.^s 

By  restructuring  the  Rule  in  this 
manner,  the  Commission  believes  that 
the  obligations  of  broker-dealers  under 
the  Rule  are  more  clearly  set  out. 
Moreover,  by  imposing  a  recordation 
requirement,  broker-dealers' 
accountability  for  compliance  with  the 
Rule  should  be  enhanced. 


2°  See  Securities  Exchange  Act  Release  No.  30608 
(April  20,  1992).  57  FR  18004  (adopting  the 
Commission's  Penny  Stock  Disclosure  Rules  (17 
CFR  240.3a51-l.  240.15g-l  through  240.15g-6, 
240.15g-8.  and  240.15g-100)):  see  also  Securities 
Exchange  Act  Release  No.  32576  (July  2, 1993),  58 
FR  37413  (redesignating  Rule  15c2-6  under  the 
Exchange  Act  as  Rule  15g-9  under  the  Elxcbange 
Act  (17  CFR  240.15g-9)). 

'<  In  light  of  the  present  proposals,  the 
Commission  is  withdrawing  the  1991  proposals. 

''Rule  15c2-ll  generally  applies  to  the 
publication  or  sutnnission  for  publication  of 
quotations  for  OTC  securities  that  do  not  satisfy  any 
of  the  exceptions  under  the  Rule.  The  exceptions 
are  discussed  in  Section  A.5,  infra. 

'I  See  1991  Adopting  Release.  56  at  191S0 
(discussing  of  the  nature  of  the  review  that  a  broker- 
dealer  must  conduct  to  satisfy  its  obligations  under 
Rule  1SC2-11  and  the  determination  of  whether  the 
source  of  the  information  is  reliable). 


Ql.  Do  the  Rule's  core  requirements 
remain  appropriate  or  should  they  be 
amended? 

Q2.  Are  there  other  compliance  items 
that  should  be  recorded? 

Q3.  Should  the  Rule  expressly  require 
the  firm's  compliance  officer  to  review 
the  Rule  15c2-ll  information  before  the 
quote  is  submitted? 

Q4.  What  type  of  review  do  broker- 
dealers  currently  undertake?  What  is  the 
appropriate  scope  of  review  by  a  broker-      « 
dealer  to  comply  with  the  Rule,  as 
proposed  to  be  amended?  Commenters 
should  consider  the  duties  of  a  broker- 
dealer  under  Rule  15c2-ll  as  discussed 
in  the  1991  Adopting  Release,** 

2.  Elimination  of  the  Piggyback 
Provision 

The  Commission  proposes  to 
eliminate  the  piggyback  provision.  As 
discussed  above,  the  piggyback 
provision  currently  permits  broker- 
dealers  to  publish  quotations  for  a 
security  without  complying  with  the 
Rule's  requirements  if  any  other  broker- 
dealer  has  published  regular  and 
frequent  quotations  for  that  security.  In 
the  Commission's  view,  microcap  fi^ud 
is  facilitated  by  broker-dealers  that 
publish  quotations  for  a  security 
without  reviewing  any  issuer 
information. 25  Even  if  they  are  not 
participating  in  the  fraud,  these  other 
broker-dealers  give  the  security  a 
measure  of  credibility  through  their 
quotations.  Some  broker-dealers  claim 
that  they  "trade  by  the  numbers"  [i.e., 
they  trade  solely  on  the  basis  of  supply 
and  demand  factors  and  without  regard 
to  fimdamental  information  about  the 
issuer). 26  The  Commission  believes  that 
eliminating  the  piggyback  provision  is 
an  essential  step  to  preventing  microcap 
fraud.  In  the  Commission's  view. 


"See  General  Bond  ft  Share  Co.,  51  S.E.C.  411 
(1993)  aff'g  Market  Surveillance  Committee  v. 
General  Bond  S-  Share  Co.,  1992  NASD  Discip. 
Lexis  99  (January  30. 1992),  affirmed  in  part, 
vacated  in  part,  and  remanded.  39  F.3d  1451  (10th 
Cir.  1994).  In  this  case,  the  Commission  affirmed  a 
decision  of  the  NASD's  National  Business  Conduct 
Committee  Securities  Dealers  ("NBCC"),  which 
found  that  General  Bond  ft  Share  Co.  ("General 
Bond"),  a  registered  broker-dealer,  violated  Article 
m.  Section  1  of  the  NASD's  Rules  of  Fair  Practice 
by  accepting  issuer-paid  compensation  for  listing 
itself  as  a  market  maker  in  the  Pink  Sheets  for  the 
securities  of  numerous  issuers.  The  NBCC  also 
found  that  General  Bond's  Pink  Sheet  entries  paved 
the  way  for  other  market  makers  to  piggytMck  onto 
those  quotations  without  complying  with  the 
requirements  of  Rule  15c2-ll. 

"See  D.H.  Blair  ft  Co..  44  S.E.C.  320,  332  (1970) 
(trading  by  the  numbers  cannot  be  completely 
separated  from  the  investment  value  of  the  security 
or  the  need  for  supervision  with  a  view  to  detecting 
possible  signs  of  manipulation). 


i 
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responsible  broker-dealers  would  be 
deterred  from  publisbing  quotations  if 
they  were  aware  of  basic  information 
about  the  issuer  that  suggested  a 
possible  fraud. 

Under  the  proposal,  each  broker- 
dealer  that  publishes  a  quotation  for  a 
covered  OTC  security  for  the  first  time 
in  a  particular  quotation  medium  ^^ 
other  than  the  exchanges  or  Nasdaq 
would  be  required  to  review 
fundamental  information  about  the 
issuer  and  have  a  reasonable  basis  for 
believing  that  the  information  is 
accurate,  current,  and  from  rehable 
sources.  The  Commission  recognizes 
that  many  commenters  on  the  1991 
Proposing  Release  raised  issues  about 
the  perceived  costs  of  compliance  and 
the  possible  resulting  loss  of  liquidity 
for  some  securities  if  the  piggyback 
provision  were  eliminated  and  annual 
information  updating  were  required.  As 
discussed  below,  the  availability  of  the 
EDGAR  system  should  reduce  the 
information  gathering  and 
recordkeeping  costs  for  those  broker- 
dealers  that  publish  quotes  for  the 
seciuities  of  reporting  issuers.  Also,  the 
Commission  encourages  the 
development  of  central  repositories  of 
information  about  issuers  that  are  not 
participating  in  its  pubUc  disclosure 
system.^" 

Q5.  Are  there  any  circumstances  in 
which  it  would  be  appropriate  to  retain 
a  piggybavJc  provision?  If  so.  how 
should  such  a  provision  be  structured? 

3.  The  Occurrence  of  Events  Requiring 
Actions  under  the  Rule 

After  a  broker-dealer  publishes  its 
first  quotation  *«  in  compliance  with  the 
Rule  for  a  security  in  a  particular 
quotation  medium  it  can  continue  to 
publish  quotations  (either  priced  or 
unpriced)  for  the  security  in  that 
medium  without  reviewing  updated 
information  until  the  occurrence  of 
either  of  the  following  events: 

•  A  period  of  five  or  more  consecutive 
business  days  in  which  the  broker-dealer 
does  not  publish  quotations  for  the  security; 
or 


"S«e  Section  C,  infra,  for  a  discussion  of  the 
deHnition  of  quotation  medium. 
'•See  Section  D.  infra. 

'•The  term  quotation  is  deflned  as  any  bid  or 
offer  at  a  speciHed  price  with  respect  to  a  security. 
or  any  indication  of  interest  by  a  broker  or  dealer 
in  receiving  bids  or  offers  from  others  for  a  security. 
or  any  indication  by  a  broker  or  dealer  that 
advertises  its  general  interest  in  buying  or  selling 
a  particular  security.  For  the  purposes  of  this 
release,  a  "priced  quotation"  is  a  bid  or  offer  at  a 
specified  price  and  an  "unpriced  quotation"  is  any 
indication  by  a  broker  or  dealer  in  receiving  bids 
or  offers  from  others  or  any  indication  by  a  broker 
or  dealer  that  advertises  its  general  interest  in 
buying  or  selling  a  particular  security. 


•  Th«  Commission  has  ordered  a  trading 
suspension  pursuant  to  Section  12(k)  ^°  of  the 
ExchaQ|e  Act  for  any  of  the  issuer's 
securities. 

Following  one  of  these  events,  a  broker- 
dealer  must  gather  and  review  the 
information  required  by  the  Rule  before 
pubUshing  quotations.  In  the 
Commission's  view,  if  a  broker-dealer 
has  not  quoted  the  security  for  five  or 
more  consecutive  business  days,  that 
fact  may  reflect  the  broker-dealer's 
nominal  interest  in  publishing 
quotations  for  the  security,  and  thus  the 
broker-dealer  may  not  be  aware  of 
significant  events  involving  the  issuer. 

The  Rule  also  would  require  a  broker- 
dealer  to  gather  and  review  the  specified 
information  annually  if  the  broker- 
dealer  publishes  priced  quotations  for 
the  security.  The  purpose  of  this 
requirement  is  to  make  sure  that  a 
broker-dealer  publishing  priced 
quotations  periodically  reviews 
fundamental  information  about  the 
issuer.  A  broker-dealer  should  know  if 
there  is  no  current  information  about 
the  issuer  or  if  the  current  information 
reflects  a  significant  change  in  the 
issuer's  ownership,  operations,  or 
financial  condition. 

The  annual  update  requirement 
would  apply  only  to  broker-dealers 
publishing  priced  quotations.  The 
Commission  believes  that  priced 
quotations  have  been  used  in  microcap 
fraud  and  manipulation  schemes,  [e.g., 
when  a  broker-dealer  publishes 
quotations  at  increasing  prices  to  obtain 
bank  loans  or  to  value  customer 
securities'  positions).  In  addition,  priced 
quotations  are  used  as  indicia  of  value 
for  a  variety  of  purposes  (e.g.,  pledges  of 
securities).  The  Commission  will 
reconsider  its  position,  however,  if  it 
discovers  that  unpriced  entries  are  also 
used  to  facilitate  unlawful  schemes. 

The  broker-dealer  would  have  two 
optional  dates  as  measuring  points  for 
conducting  the  annual  review:  the 
anniversary  date  of  its  initial  quotation 
for  the  security;  or  the  date  that  is  four 
months  after  the  end  of  the  issuer's 
^cal  year  (or,  for  a  foreign  private 
issuer,  the  date  that  is  seven  months 
after  the  end  of  the  issuer's  fiscal  year). 
The  annual  review  must  be  conducted 
before  the  broker-dealer  publishes  a 
priced  quotation  following  the  review 
date  option  that  it  selects.  The 
Commission  believes  that  four  months 
(or  Sevan  months  for  foreign  private 
issuers)  would  give  a  broker-dealer 
sufficient  time  to  obtain  and  review 
updated  issuer  information  about 
reporting  and  non-reporting  issuers. 


"15U5.C.  78;(k). 


Q6.  Should  the  annual  update 
requirement  apply  to  unpriced 
quotations? 

Q7.  Should  the  annual  update 
requirement  be  eased  or  eliminated 
when  a  reporting  issuer  is  current  in  its 
Exchange  Act  reporting  obligations? 

Q8.  Snould  the  provision  triggering 
the  review  of  updated  information 
following  a  break  in  quotations  provide 
for  a  period  of  more  or  less  than  five 
consecutive  business  days? 

Q9.  In  addition  to  a  trading 
suspension,  should  any  other  significant 
events  involving  the  issuer  (e.g.,  a 
merger  or  acquisition,  significant 
offering,  name  change,  change  of 
business,  resignation  of  accountants,  or 
bankruptcy  proceeding)  trigger  the 
Rule's  obligations  to  obtain,  review,  and 
document  updated  information? 

QlO.  Should  the  Rule  include  other 
optional  dates  triggering  the  annual 
review  requirement  for  priced 
quotations  (e.g.,  by  January  1  of  each 
year)? 

Qll.  For  domestic  issuers,  should  the 
period  within  which  a  broker-dealer 
must  conduct  an  annual  review  be 
longer  than  four  months  after  an  issuer's 
fiscal  year  end  (for  example,  five  or  six 
months)  or  shorter  than  four  months  (for 
example,  three  months,  or  14  weeks)? 

Ql2.  For  foreign  issuers,  should  the 
period  within  which  a  broker-dealer 
must  conduct  an  annual  review  be 
longer  than  seven  months  after  an 
issuer's  fiscal  year  end  (for  example,  as 
long  as  nine  months)  or  shorter  than 
seven  months  (for  example,  four  or  six 
months)? 

Ql3.  For  foreign  issuers,  should  the 
annual  updating  requirement  apply  if 
trading  is  suspended  on  any  exchange 
or  organized  market  on  which  its 
securities  trade? 

Ql4.  Would  either  the  requirement  to 
review  updated  information  after  a  five- 
day  lapse  or  the  armual  update 
requirement  adversely  affect  the 
liquidity  of  covered  OTC  securities? 
Commenters  responding  to  this  question 
are  urged  to  provide  data  and  analysis, 

4.  Information  Required  by  the  Rule 

a.  Issuer  Information.  Current  Rule 
15c2-ll  specifies  the  information  that  a 
broker-deder  must  review  before 
publishing  quotations  for  five  categories 
of  issuers:  (1)  Issuers  that  had  a  recent 
registered  offering;  (2)  issuers  that  had 
a  recent  offering  under  Regulation  A 
under  the  Securities  Act;3i  (3)  reporting 
issuers  and  insurance  companies 


"  Regulation  A  provides  an  exemption  from 
registration  under  the  Securities  Act  for  offerings 
not  exceeding  $5  million,  less  the  aggregate  offering 
price  of  any  other  Regulation  A  offering  during  the 
prior  12  months.  17  CFR  230.2.51-230.263. 


"15U.S.C. 

"15U.S.C. 

"17aTl2' 

''Currently 
paragraph  (a)( 
reporting  issu 
reporting  issu 
not  "reasonab 
Conunission). 
Robin  Rushiit] 
1  85,731  (Initi 
Release  No.  3( 
Order)  (where 
Exchange  Act 
to  obtain  para 
with  Rule  15c 
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exempted  from  Section  12(g)  of  the 
Exchange  Act  ^^  by  reason  of  Section 
12(g)(2)(G)  ("exempt  insurance 
companies");33  (4)  foreign  private 
issuers  that  are  exempt  firom  Section 
12(g)  of  the  Exchange  Act  by  reason  of 
compliance  with  Rule  12g3-2(b) 
therexmder;^  and  (5)  other  issuers.  The 
proposals  would  revise  the  Rule's 
information  requirements  with  respect 
to  reporting  issuers  and  would  enhance 
the  requirements  for  non-reporting 
issuers.  In  addition,  the  proposals 
would  add  an  information  provision 
that  covers  certain  non-reporting 
financial  institutions. 

i.  Reporting  issuers  and  exempt 
insurance  comp>anies.  Currently,  a 
broker-dealer  publishing  quotations  for 
the  securities  of  a  reporting  issuer  (or 
exempt  insurance  company)  must 
review  the  issuer's  most  recent  annual 
report,  together  with  any  subsequently 
filed  quarterly  or  current  reports.  The 
proposed  amendments  retain  this 
requirement  and  clarify  that  the  issuer 
must  be  current  in  its  reporting 
obligations.  Therefore,  broker-dealers 
publishing  quotations  for  the  securities 
of  any  issuer  delinquent  in  its  reporting 
obligations  ("delinquent  issuer")  no 
longer  would  be  able  to  rely  on  the 
Rule's  provision  containing  the 
information  requirements  designed  for 
non-reporting  issuers.  ^^ 

For  reporting  issuers,  broker-dealers 
would  be  able  to  access  and  review  the 
required  information  on  the 
Commission's  EDGAR  system,  available 
through  the  Commission's  Internet 
website  (http://www.sec.gov).  Broker- 
dealers  using  this  method  would  have  to 
dociunent  the  date  of  their  review  and 
satisfy  the  Rule's  information  retention 
requirements,  discussed  later  in  this 
release. 

Under  the  proposals,  a  broker-dealer 
could  not  publish  its  initial  quote 
without  reviewing  the  Rule's  required 
information,  nor  could  it  continue  to 
publish  priced  quotations  without 
updating  that  information  annually. 
This  means  that,  in  the  case  of  a 
delinquent  issuer,  a  broker-dealer  would 


"15U.S.C.  78Ag). 

"15U.S.C.  78Ag)(2)(G). 

"17CFR240.12g3-2(b). 

'' Currently,  a  broker-dealer  can  rely  on 
paragraph  (a)(S)  of  the  Rule  pertaining  to  non- 
reporting  issuers  when  a  report  or  statement  of  a 
reporting  issuer  or  exempt  insurance  company  is 
not  "reasonably  available"  (i.e.,  not  on  file  with  the 
Conunission).  17  CFR  240.15c2-l  1(a)(5).  See  e.g.. 
Robin  Rushing,  11995-1996)  Fed.  Sec.  L.  Rep.  (CXIH) 
1  85,731  (Initial  Decision),  Securities  Excharige  Act 
Release  No.  36910  (February  29,  1996)  (Finality 
Order)  (where  the  company  was  delinquent  in 
Exchange  Act  filing,  the  market  maker  was  required 
to  obtain  paragraph  (a)(5)  information  to  comply 
with  Rule  I5c2-ii). 


not  be  permitted  to  publish  an  initial 
quotation  or  continue  to  publish  priced 
quotations  after  the  annual  review  date 
because  it  would  not  be  able  to  obtain 
current  reports.  Broker-dealers  that 
initiated  a  quotation  in  compliance  with 
the  Rule  prior  to  the  issuer's 
delinquency  could  continue  to  publish 
unpriced  quotations  after  the  annual 
review  date. 

While  the  market  for  a  delinquent 
issuer's  securities  may  be  somewhat 
constrained  by  this  proposal,  this 
requirement  furthers  the  Rule's  purpose 
of  limiting  the  fraudulent  and 
manipulative  potential  of  priced 
quotations  in  the  absence  of  accurate 
and  current  information  about  the 
issuer.  The  Commission  recently 
brought  several  enforcement  actions 
against  issuers  for  failure  to  file  timely 
reports.^  In  many  of  these  actions,  an 
active  trading  market  for  the  issuer's 
securities  existed  even  though  adequate 
and  current  issuer  information  was  not 
available  to  broker-dealers  or  investors. 
In  these  circumstances,  priced 
quotations  have  a  substantial  potential 
to  facilitate  improper  retail  sales 
practices  where  broker-dealers 
recommend  securities  to  investors, 
without  adequate  information  to 
support  the  recommendation,  and  refer 
investors  to  the  market  price  (i.e.,  priced 
quotes)  as  an  indication  of  value. 

In  the  past,  commenters  have 
suggested  marking  the  quotation  with  a 
designator  to  indicate  that  issuer 
information  was  not  available. ^^  The 
Commission  does  not  view  this 
alternative  as  responding  adequately  to 
the  problem  of  active  trading  facilitated 
by  priced  quotations  without  current 
information.  Moreover,  that  approach 
would  remove  an  incentive  that 
delinquent  issuers  may  have  to  provide 
current  information  to  their 
shareholders  and  the  marketplace. 

Ql5.  Under  what  circumstances,  if 
any,  should  broker-dealers  be  able  to 
initiate  quotations,  or  continue 


^^SEC\.  Wincanton.  No.  96-CV-02152  (D.D.C. 
September  17, 1996)  (Litigation  Release  No.  15052 
'(D.D.C.  September  17.  1996));  SEC  v.  Equity  AU, 
Inc..  96-CV-01775  P.D.C  )uly  30,  1996)(Litigalion 
Release  No.  14993  (July  30.  1996));  SfC  v.  Cayman 
Besources.  96-CV-00968  (D.D.C.  July  24, 1996) 
(Litigation  Release  No.  14996  (D.C.C.  July  31. 1996: 
SEC  V.  American  Cascade,  96-CV-O0626  (D.D.C 
March  29, 1996]  (Litigation  Release  No.  14857 
(March  29, 1996)):  SEC  v.  Parallel  Technologies, 
Inc..  96-CV00545  (D.D.C.  March  19.  1996) 
(Litigation  Release  No.  14848  (March  20, 1996)). 

''In  response  to  the  1991  Proposing  Release,  17 
commenters  suggested  some  form  of  special 
designation  indicating  the  broker-dealers's  lack  of 
required  information.  See,  e.g..  Letter  dated 
February  24, 1992,  from  Stephen  D.  Hickman, 
Secretary,  NASD,  to  {onathan  G.  Katz.  Secretary, 
SEC  ("1992  NASD  Letter"),  p.7. 


publishing  priced  quotations,  for  the 
securities  of  delinquent  issuers? 

ii.  Other  issuers.  Rule  15c2-ll(a)(5)  »• 
specifies  the  information  that  broker- 
dealers  must  obtain  and  review  for 
issuers  other  than  those  covered  by 
paragraphs  (a)(1)  through  (a)(4).  For  the 
most  part,  this  provision  covers  the 
securities  of  U.S.  non-reporting  issuers. 
Currently,  a  broker-dealer  is  required  to 
review  basic  information  about  these 
issuers,  including:  the  issuer's  most 
recent  balance  sheet,  profit  and  loss, 
and  retained  earnings  statements;  a 
description  of  the  issuer's  business, 
products  or  services  o%red,  and 
facilities;  and  a  description  of  any 
relationship  between  the  broker-dealer 
and  the  issuer's  insiders. 

Based  on  recent  experience,  broker- 
dealer  review  of  additional  items  of 
information  should  reduce  the  potential 
for  fraud  in  this  segment  of  the  capital 
market. 

Therefore,  the  Commission  proposes 
to  expand  the  information  that  broker- 
dealers  must  review  before  publishing  a 
quotation  for  a  non-reporting  issuer's 
securities  and  to  make  that  information 
more  readily  available  to  the 
marketplace. 

The  proposed  amendments  would 
require  broker-dealers  to  review  more 
information  about  the  issuer's 
outstanding  securities,  its  officers  and 
directors,  its  financial  condition,  and 
certain  significant  events,  among  other 
items.  This  enhanced  information 
would  give  a  broker-dealer  that  is 
considering  whether  to  publish 
quotations  a  greater  understanding  of 
the  issuer's  operations  and  a  better 
indication  of  whether  potential  or  actual 
fraud  or  manipulation  may  be  present. 

Securities  Information.  The  Rule 
would  require  a  broker-dealer  to  obtain 
and  review  information  regarding  each 
class  of  the  non-reporting  issuer's 
outstanding  seciirities,  including  the 
number  of  securities  outstanding,  the 
number  of  securities  issuable  upon 
exercise  or  conversion  of  outstanding 
derivative  securities  of  the  issuer,  and 
the  total  number  of  securityholders  of 
record  as  of  the  end  of  the  issuer's  most 
recent  fiscal  year  (or  a  more  recent  date 
if  the  data  is  available).  The 
Commission  believes  that  this 
information  is  relevant  because  it 
provides  broker-dealers  with  a  greater 
awareness  of  the  issuer's  equity 
structure,  particularly  as  recent 
incidents  of  fraud  have  involved 
transactions  in  derivative  securities, 


"17  CFR  240. 15C2-1 1(a)(5). 
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such  as  warrants.'"  This  enhanced 
information  requirement  would  indicate 
to  the  broker-dealer  whether  any 
persons  had  access  to  large  quantities  of 
securities  that  could  dilute  the  value  of 
the  public  float. 

Q16.  Are  there  other  items  of 
information  regarding  the  issuer's 
outstanding  securities  that  would  be 
helpful  to  broker-dealers  publishing 
quotations  of  covered  OTC  securities? 

Control  Person  Information.  For  non- 
reporting  issuers,  the  Rule  would 
require  broker-dealers  to  obtain  the 
names,  addresses,  and  holdings  in  the 
issuer's  securities  of  the  issuer's  insiders 
(including  promoters  and  control 
persons),  and  information  about  the 
disciplinary  histories  of  the  issuer's 
insiders  (including  promoters  and 
control  persons).  Specifically,  the 
broker-dealer  must  review  information 
about  the  following  events  involving 
persons  related  to  the  issuer  in:  Any 
criminal  charges  or  convictions;  any 
court-issued  injunctions,  bars  or  other 
limitations  involving  any  type  of 
business,  securities,  commodities,  or 
banking  activities;  any  violation  of 
federal  or  state  securities  or 
commodities  law;  or  any  bars  or 
suspensions  by  a  self-regulatory 
organization  ("SRO").  This  information 
must  be  provided  if  the  events  occurred 
during  the  five-year  period  preceding 
the  publication  of  the  quotation. 
Reviewing  these  items  of  information 
should  help  broker-dealers  evaluate  the 
degree  of  control  over  the  issuer  exerted 
by  insiders  and  alert  the  broker-dealer  to 
possible  "red  flags"  regarding  the 
issuer's  insiders  and  control  persons. 

Two  alternative  options  for  the 
broker-dealer  to  satisfy  this  requirement 
are  proposed.  The  broker-dealer  could 
obtain  a  statement  from  the  issuer  that 
none  of  the  specified  actions  had 
occurred;  or  the  broker-dealer  could 
docimient  the  steps  taken  to  obtain  the 
required  information  and  the  issuer's 
response,  including  whether  the  issuer 
refused  to  cooperate.  The  second 
alternative  would  allow  the  broker- 
dealer  to  publish  quotations  when  it  has 
difficulty  obtaining  the  information. 
However,  the  broker-dealer  should 
consider  the  issuer's  refusal  to  supply 
this  information  when  the  broker-dealer 
ascertains  whether  it  has  a  reasonable 
basis  for  beheving  that  the  other  Rule 
15c2-ll  information  it  obtained  and 


»»S«  MichMl  J.  Markowtki.  SwniritiM  Exchange 
Act  Ralau*  No.  38424  (March  20. 1997)  (initituting 
an  adminiftrative  procMding  allaging  manipulation 
in  oonnaction  «irith  the  initial  public  offering  of 
units  made  up  of  commcm  itock  and  warrants  of 
thra*  diSarant  iuuers);  Securities  Exchange  Act 
R«lMa«  No.  38425  (March  20. 1997]  (order  of 
aattkmant). 


reviewed  is  accurate  and  the  soiuces  are 
reliable. 

Ql7.  Is  it  appropriate  to  allow  a 
broker-dealer  to  publish  quotations  if 
the  issuer  refuses  to  supply  disciplinary 
history  information  regarding  its 
insiders,  control  persons,  or  promoters? 

Q18.  Should  any  other  disciplinary 
history  or  other  background  information 
about  the  issuer's  insiders,  control 
persons,  or  promoters  be  required? 
Would  this  information  be  helpful  to 
broke^deale^s  in  determining  whether 
to  pubilish  quotations? 

Financial  Information.  The 
Commission  is  proposing  to  expand  the 
financial  information  that  a  broker- 
dealer  must  gather  and  review  about  a 
non-reporting  issuer.  The  proposal 
includes  different  requirements  with 
respect  to  domestic  and  foreign  private 
issuers.  Currently,  paragraph  {a)(5)(xii) 
requires  a  broker-dealer  to  obtain  and 
review  an  issuer's  most  recent  balance 
sheet  and  profit  and  loss  and  retained 
earnings  statements.  The  Rule  does  not 
require  this  financial  information  to  be 
audited  or  presented  in  a  particular 
format 

Domestic  non-reporting  issuers.  The 
proposed  amendments  would  require  a 
broker-dealer  to  obtain  and  review  the 
issuer's  most  recent  balance  sheet, 
statement  of  operations  (income), 
statement  of  cash  flows,  statement  of 
shareholders'  equity,  and  statement  of 
comprehensive  income.  It  also  would 
require  these  items  to  be  prepared  in 
accordance  with  U.S.  generally  accepted 
accounting  principles  ("U.S.  GAAP"). 
This  requirement  for  the  financial 
statements  to  be  prepared  in  accordance 
with  a  comprehensive  body  of  generally 
accepting  accounting  principles  would 
create  greater  uniformity  for  these 
financial  statements.  This  uniformity 
would  assist  the  review  by  broker- 
dealers  and  surveillance  by  regulators. 

The  Commission  understands  that  in 
the  case  of  non-reporting  U.S.  issuers, 
the  financial  statements  submitted  on 
NASD  Form  211  to  the  NASD  pursuant 
to  NASD  Marketplace  Rule  6740 
typicaUy  are  prepared  in  accordance 
with  U.S.  GAAP  and  some,  but  not  all, 
are  audited.*"  Accordingly,  the 
Commission's  preliminary  view  is  that 
the  proposed  U.S.  GAAP  standard 
would  not  impose  substantial  costs  on 
issuers. 

Ql9.  Do  most  domestic  non-reporting 
issuers  already  prepare  their  financial 
statemtnts  in  accordance  with  U.S. 
GAAP? 

Q20.  Should  the  Rule  require  that 
these  financial  statements  be  audited? 


*°S«e  NASD  Manual.  Marketplace  Rules,  Rule 
6740. 


Foreign  non-reporting  issuers.  The 
proposals  would  require  a  broker-dealer 
to  obtain  and  review  the  following 
information  for  a  foreign  private  issuer 
(other  than  an  issuer  funiishing 
information  to  the  Commission 
pursuant  to  Rule  12g3-2(b)):  the  issuer's 
most  recent  balance  sheet  and  statement 
of  operations  (income)  and,  to  the  extent 
prepared  by  the  issuer,  statements  of 
cash  flows,  comprehensive  income  and 
changes  in  shareholders'  equity.  These 
statements  must  be  prepared  in 
accordance  with  a  comprehensive  body 
of  accounting  principles.  This  proposal 
would  provide  broker-dealers  with 
financial  information  about  issuers  that 
do  not  participate  in  the  Exchange  Act 
reporting  programs.  Preparation  of  U.S. 
GAAP  financial  statements  would  be 
permitted  but  not  required. 

The  proposal  would  permit  broker- 
dealers  to  obtain  information  prepared 
using  a  number  of  different 
comprehensive  bodies  of  accounting 
which  will  hmit  the  uniformity  of  the 
information  reviewed.  Although  the 
Commission  has  not  included  specific 
amendments  to  address  this  concern, 
the  Commission  is  seeking  comments  on 
possible  alternative  measures  that  could 
be  adopted  to  improve  the  level  of 
financial  information  relied  upon  by 
broker-dealers  when  submitting  priced 
quotations  for  foreign  non-reporting 
issuers'  securities. 

Q21.  The  proposal  requires  a  broker- 
dealer  to  obtain  and  review  statements 
of  cash  flows,  comprehensive  income 
and  changes  in  shareholders'  equity 
only  to  the  extent  prepared  by  the 
issuer.  Should  broker-dealers  be 
prohibited  from  publishing  quotations  if 
certain  of  those  financial  statements  are 
not  available?  If  so,  which  ones  should 
be  required? 

Q22.  Do  most  foreign  non-reporting 
issuers  already  prepare  their  financial 
statements  in  accordance  with  a 
comprehensive  body  of  accounting 
principles? 

Q23.  Should  broker-dealers  be 
required  to  obtain  and  review  financial 
statements  for  foreign  non-reporting 
issuers  prepared  in  accordance  with  or 
that  are  reconciled  to  U.S.  GAAP?** 

Q24.  Should  broker-dealers  be 
required  to  obtain  and  review  financial 
statements  for  foreign  non-reporting 
issuers  prepared  in  accordance  with  or 
reconciled  to  U.S.  GAAP  *2  only  when 
the  principal  market  for  their  securities 
is  the  United  States? 


"  Requirements  for  quantitative  and  qualitative 
reconciliations  of  non-U.S.  GAAP  financial 
information  to  U.S.  GAAP  are  specified  in  Items  17 
and  18  of  Foan  20-F.  17  CFR  249.220?. 
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Q25.  Should  the  Rule  require  that 
these  financial  statements  be  audited?  If 
so,  should  they  be  required  to  be 
audited  in  acccH^ance  with  U.S. 
generally  accepted  auditing  standards? 

Significant  Events.  In  addition,  the 
proposals  would  require  a  description  of 
significant  events  regarding  the  issuer 
during  the  last  two  years,  including:  A 
change  in  control;  a  10%  or  more 
increase  in  an  outstanding  class  of 
equity  securities;  a  merger  or 
acquisition:  an  acquisition  or 
disposition  of  significant  assets; 
bankruptcy  proceedings;  or  delistings  by 
a  seoirities  exchange  or  Nasdaq.  This 
information  seems  relevant  because 
broker-dealers  would  be  made  aware  of 
information  about  significant  events 
involving  the  issuer.  The  Commission  is 
also  proposing  to  add  a  provision, 
similar  to  the  disciplinary  history 
requirement,  that  would  give  broker- 
dealers  the  alternative  of  either 
obtaining  a  statement  fix)m  the  issuer 
that  none  of  these  events  had  occurred 
or  providing  its  own  statement  of  the 
steps  it  took  to  obtain  the  significant 
event  information  in  cases  where  the 
issuer  failed  or  refused  to  provide  it. 

Q26.  Are  there  other  significant 
events  involving  the  issuer  that  a 
broker-dealer  should  review  before 
publishing  a  quotation? 

Q27.  Is  it  appropriate  to  allow  a 
broker-dealer  to  publish  quotations  if 
the  issuer  refuses  to  provide  information 
regarding  a  significant  event? 

iii.  Certain  foreign  issuers.  Rule  lSc2- 
11*3  currently  permits  a  broker-dealer 
to  obtain  and  review  the  information 
submitted  to  the  Commission  by  a 
foreign  private  issuer  pursuant  to  Rule 
12g3-2(b)  under  the  Exchange  Act.** 
Rule  12g3-2(b)  exempts  securities  of 
any  foreign  private  issuer  fi-om 
registration  pursuant  to  Section  12(g)  of 
the  Exchange  Act  if  the  issuer  furnishes 
to  the  Commission  information  that  the 
issuer  has:  Made  or  is  required  to  make 
public  pursuant  to  the  law  of  the 
country  in  which  the  foreign  private 
issuer  is  domiciled  or  incorporated; 
filed  or  is  required  to  file  with  a  stock 
exchange  on  which  the  seciuities  are 
traded  and  which  the  exchange  made 
public;  or  distributed  or  is  required  to 
distribute  to  its  seciuityholders.*' 

The  Commission  has  not  included  a 
specific  proposal  to  change  the  Rule's 
requirements  for  Rule  12g3-2(b) 


issuers.**  This  is  consistent  with  the 
general  incorporation  of  Section  12 
issuer  information  requirements  and 
exemptions  into  the  Rule.  The 
Conmiission  notes,  however,  that  Rule 
12g3-2(b)  has  no  s{>ecific  information 
requirements.  As  a  result,  there  is  no 
assurance  that  broker-dealers  will  have 
the  same  types  of  information  for 
foreign  private  issuers  that  claim  the 
Rule  12g3-2(b]  exemption  as  broker- 
dealers  will  be  required  to  have  with 
respect  to  other  issuers.  In  addition, 
many  of  the  companies  that  claim  the 
Rule  12g3-2(b]  exemption  are  foreign 
microcap  companies  that  can  be  subject 
to  the  same  type  of  abusive  practices  as 
U.S.  microcap  companies.*' 
Accordingly,  the  Commission  is 
considering  whether  to  limit  a  broker- 
dealer's  reliance  under  Rule  15c2-ll  on 
an  issuer's  12g3-2(b)  exempt  status  at 
least  with  respect  to  priced  quotations. 

Q28.  Should  the  reference  to  Rule 
12g3-2(b)  be  deleted  from  Rule  15c2- 
11?  This  would  mean  that  broker- 
dealers  publishing  quotations  for  Rule 
12g3-2(b)  issuers'  securities  would  be 
required  to  obtain  and  review  the  same 
information  as  required  for  all  other 
foreign  non-reporting  issuers  whose 
securities  are  subject  to  Rule  15c2-ll. 
Comment  is  specifically  requested  with 
respect  to  Question  23  in  the  context  of 
the  requirements  of  Rule  15c2-ll  as 
applied  to  Rule  12g3-2(b)  issuers. 
Should  a  distinction  in  this  respect  be 
made  depending  upon  whether  the 
quotation  is  priced  or  unpriced? 

Q2g.  Should  reliance  imder  Rule 
15c2-ll  on  the  Rule  12g3-2(b) 
exception  not  be  permitted  for  those 
issuers  whose  principal  market  is  the 
United  States?  If  so,  how  should  the 
principal  market  be  determined?  *" 

Q30.  What  difficulty,  if  apy.  would 
broker-dealers  encounter  inlbbtaining 
the  information  specified  in  proposed 


«»17  cm  240.15c2-ll(aM3). 

"  1 7  CFR  240.1 2g3-2(b). 

*'The  information  may  be  submitted  by  a 
government  official  or  agency  of  the  country  of  the 
issuer's  domicile  or  in  which  it  is  incorporated  or 
organized. 


"See  proposed  paragraph  (d)(5]  of  the  Rule. 
Broker-dealers  publishing  quotations  for  the 
securities  of  Rule  12g3-2(b)  issuers  would  be 
subject  to  the  updating  requirements  of  proposed 
ftaragraph  (b).  Accordingly,  broker-dealers  would 
have  to  review  updated  information  about  these 
foreign  private  issuers  following  a  Commission 
trading  suspension  or  a  five-day  lapse  in  quotations. 
Broker-dealers  also  would  have  to  review  the  issuer 
information  on  an  aimual  basis  in  order  to  publish 
priced  quotations.  The  Commission  staff  is 
considering  whether  Rule  I2g3-2(b)  continues  to 
serve  its  original  purpose  and  will  evaluate  whether 
changes  to  that  rule  should  be  prop>osed.  If  Rule 
12g3-2(b)  is  amended,  the  interaction  if  that 
exemption  with  the  requirements  of  Rule  15C2-11 
could  be  affected. 

*'See  SfCv.  Chelekis,  Litigation  Release  No. 
1S264  (February  25.  1997)  (over  half  of  the 
companies  involved  claimed  the  Rule  12g3-2(b) 
exemption). 

"See,  e.g.,  definition  of  "principal  market" 
contained  in  Rule  100  of  Regulation  M.  17  CFR 
242.100. 


paragraph  (d)(6]  for  a  Rule  12g3-2(b) 
issuer? 

Q31.  Should  the  exception  for  Rule 
12g3-2(b)  issuers  apply  only  to  larger 
foreign  private  issuers,  so  that 
quotations  for  smaller  issuers  would 
require  the  information  specified  in 
proposed  paragraph  (d)(6)?  If  so,  how 
should  such  distinction  be  measured? 
For  example,  if  market  value  of  public 
float  is  used,  what  would  be  the 
appropriate  threshold  [e.g.,  $25  million. 
$75  million,  $150  million,  or  some  other 
amount)?  If  dollar  value  of  average  daily 
trading  volume  is  used,  what  would  be 
the  appropriate  threshold  [e.g., 
$100,000,  $1  million,  $5  million,  or 
some  other  amount)? 

Q32.  Should  the  Rule  12g3-2(b) 
exception  be  available  only  for  foreign 
private  issuers  that  satisfy  Nasdaq 
SmallCap  quantitative  listing  standards 
(i.e.,  at  least  $4  million  in  net  tangible 
assets,  or  a  market  capitalization  of  at 
least  $50  million,  or  net  income  in  two 
of  the  last  three  fiscal  years  of  at  least 
$750,000,  and  a  market  value  of  public 
float  of  at  least  S5  million)? 

Q33.  Should  there  be  a  separate 
Commission  rule  requiring  bro{:er- 
dealers,  whethefur  not  they  recommend 
a  transaction  in  a  security,  to  inform 
customers  about  available  information 
regarding  the  issuer  of  the  foreign 
security? 

Q34.  Should  there  be  a  separate 
Commission  rule  requiring  broker- 
dealers,  before  recommending  a 
transaction  in  a  foreign  security,  to 
review  financial  information  about  the 
foreign  issuer  that  is  the  basis  of  the 
recommendation  and  to  document  that 
review? 

iv.  Exempt  financial  institutions. 
Proposed  paragraph  (d)(4)  would  apply 
to  financial  institutions  that  are  exempt 
from  Exchange  Act  reporting 
requirements,*"  but  file  reports  with 
other  governmental  agencies  ("exempt 
financial  institutions").***  The 
Commission  has  determined  that. 


"15U.S.C.77(c)(a)(2),  78/11). 

"See  e.g.,  12  CFR  363.4  (requiring  insured  banks 
to  file  annual  reports  with  their  respective  bank 
supervisory  agencies);  12  CFR  208.16  (requiring 
state  member  banks  to  file  periodic  reports  with  the 
Federal  Reserve);  12  CFR  18.3  through  .5  (requiring 
national  banks  to  file  annual  disclosure  statements 
with  the  OfTice  of  the  Comptroller  of  the  Currency 
("OCC"));  FFIEC  Forms  031-034  (requiring  national 
banks  to  file  annual  call  reports  with  the  OCC  and 
Federal  Deposit  Insurance  Corporation);  12  CFR 
562.2  (requiring  federally  chartered  savings 
associations  to  file  annual  regulatory  reports  with 
the  Office  of  Thrift  Supervision  ("OTS")):  hfY  Bank 
Section  37  and  NY  ADC  S  24.1  (requiring  all  New 
York  state  chartered  banks  to  file  annual  reports 
with  the  New  York  Banking  Department):  and  Ca 
Fin  Section  689  (requiring  California  state  chartered 
banks  to  file  annual  reports  with  the  California 
Department  of  Banking). 
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because  the  reports  filed  with  federal  or 
state  bank  supervisory  agencies  are 
readily  available  and  contain 
information  analogous  to  Exchange  Act 
reports,  broker-dealers  should  be 
required  to  obtain  and  review  that 
information  rather  than  the  information 
required  under  proposed  paragraph 
(d)(6)  for  other  non-reporting  issuers. 
Broker-dealers  that  quote  the  securities 
of  financial  institutions  that  file 
periodic  reports  with  the  Commission 
would  have  to  obtain  and  review  the 
information  specified  in  proposed 
paragraph  (c)(3)  of  the  Rule.'i 

Q35.  Should  the  Rule  contain  a 
separate  provision  relating  to  exempt 
financial  institutions? 

Q36.  Would  broker-dealers  face  any 
difficulties  in  obtaining  information 
about  exempt  financial  institutions  that 
is  filed  with  the  appropriate  regulatory 
authority? 

V.  Bankruptcy  situations.  Issuers  in 
Bankruptcy.  When  the  Commission 
issued  a  release  in  1989  seeking 
comment  on  the  piggyback  provision 
(among  other  things),  it  inquired 
whether  there  were  situations,  such  as 
issuer  bankruptcies,  that  should  be 
addressed  if  the  piggyback  provision 
were  eliminated.  ^2  Many  commenters 
on  the  1989  Release  argued  that  it  was 
appropriate  to  permit  broker-dealers  to 
continue  quoting  the  securities  of 
issuers  that  had  filed  for  bankruptcy 
because  it  provided  liquidity  for  these 
securities.  Commenters,  including  the 
NASD,'3  suggested  that  issuers  in 
bankruptcy  be  designated  as  such  in  the 
quotation  system  by  affixing  a  special 
indicator  to  the  security's  symbol.  The 
NASD  also  recommended  that  this 
indicator  be  required  on  all 
confirmations  of  transactions  involving 
the  bankrupt  issuer's  securities  and  that 
broker-dealers  publishing  quotations  for 
these  securities  be  required  to  obtain,  at 
a  minimum,  the  most  recent  financial 


*'  Broker -dealers  publishing  quotes  for  securities 
of  exempt  Gnanciai  institutions  may  obtain  the 
regulatory  reports  from  the  financial  institution  by 
contracting  their  primary  bank  regulatory  agency. 
Broker-dealers  can  access  the  Federal  Reserve 
System's  National  Information  Center  of  Banking 
Information  website.  www.friec.gov/NIC.  the 
Federal  Deposit  Insurance  Corporation's  ( "FDIC") 
website,  www.fdic.gov.  which  provides  the  most 
recent  Call  Reports  for  all  FDIC  insurance  banks,  or 
the  OCC's  website,  www.occ.treas.gov.  which  has 
information  about  individual  nationally  chartered 
banks.  Broker-dealers  that  access  exempt  financial 
institution  information  through  these  websites 
would  be  able  to  satisfy  the  Rule's  requirements  by 
recording  their  review  and  preserving  the 
information  in  the  same  manner  as  for  EDGAR 
information  discussed  above. 

"  Securities  Exchange  Act  Release  No.  27247 
(September  14. 1989).  54  FR  39194  ("1989 
Release"). 

*' See  1992  NASD  Letter,  supin  note  37. 


Statements  on  file  with  the  bankruptcy 
court. 

The  Commission  disagreed  with  these 
views  and  stated  that  the  initiation  of 
any  quotations,  or  indefinite 
continuation  of  priced  quotations,  for 
securities  where  the  basic  information 
required  by  the  Rule  is  not  available  to 
the  marketplace  would  undercut  the 
prophylactic  purposes  of  the  Rule  and 
might  even  encourage  the  abuses  sought 
to  be  prevented.'* 

Commenters  also  suggested  that 
broker-dealers  could  satisfy  the  Rule's 
requirements  by  reviewing  court  filings 
for  an  issuer  in  reorganization  pursuant 
to  Chapter  11  of  the  Bankruptcy  Code." 
However,  these  Chapter  11  filings 
generally  are  periodic  reports  that 
ordinarily  contain  only  receipts  and 
disbursements.**  These  periodic  reports 
do  not  provide  the  type  of  issuer 
financial  information  contemplated  by 
the  Rule.  In  particular,  where  a 
bankrupt  issuer  meets  Ihe  criteria  for 
Exchange  Act  reporting,  it  would  be 
inconsistent  with  the  public  interest  and 
protection  of  investors  to  permit  broker- 
dealers  to  facilitate  trading  by 
publishing  quotations  without 
reviewing  Exchange  Act  information. 
Therefore,  under  the  proposals,  broker- 
dealers  would  not  be  able  to  initiate  or 
resume  quotations  for  the  securities  of 
issuers  in  bankruptcy  and  could  not 
publish  priced  quotations  for  those 
securities  as  of  the  annual  update 
requirement,  unless  they  have  obtained 
and  reviewed  the  Rule's  required 
information. 

Q37.  What  difficulties  does  this 
position  present  for  broker-dealers 
quoting  securities  of  issuers  that  file  for 
bankruptcy? 

/ssuers  Emerging  from  Bankruptcy. 
The  Commission  recently  received  a 
petition  forrulemaking  seeking  a 
revision  of  the  financial  statement 
requirements  for  non-reporting  issuers 
emerging  from  bankruptcy.'^  in 
addition  to  the  issuer's  most  recent 
financial  statements,  the  Rule  currently 
requires  that  a  broker-dealer  review 
similar  financial  information  for  the  two 
preceding  years.  This  requirement  could 
result  in  a  review  of  pre-bankruptcy 
financial  information  that  has  little 
bearing  on  the  financial  condition  of  the 
issuer  emerging  from  a  Chapter  11 


"  1991  Proposing  Release,  56  FR  at  19158. 

"11U.S.C.  llOlefsec;. 

'"  See  Federal  Rule  of  Bankruptcy  Procedure 
2015. 

"See  better  from  Daniel  J.  Demers  to  Nancy  J. 
Sanow.  A»sistant  Director,  Division  of  Market 
Regulation.  SEC  (November  14. 1997).  This  petition 
for  ruleraiking  is  available  in  File  No.  4-405  in  the 
Commission's  Pubic  Reference  Room.  450  Fifth 
Street.  N.W..  Washington,  D.C  20549. 


reorganization.  The  Commission  agrees 
with  the  suggestion  made  in  the  petition 
and  proposes  to  amend  Rule  15c2-ll  to 
limit  a  bnoker-dealer's  review  to  the 
court-approved  disclosure  statement  '^ 
for  the  issuer's  plan  of  reorganization 
and  the  issuer's  financial  information 
from  the  date  the  bankruptcy  court 
confirms  the  reorganization  plan. 

Q38.  Does  the  proposed  amendment 
deal  appropriately  with  issuers 
emerging  from  bankruptcy? 

b.  Supplemental  Information.  Rule 
15c2-ll  (b)(2)  currently  requires  a 
broker-dealer  to  maintain  in  its  records 
a  copy  of  any  trading  suspension  order 
issued  in  the  12  months  preceding  the 
publication  or  submission  of  the 
quotation. s»  In  addition.  Rule  15c2- 
11(b)(3)  requires  a  broker-dealer  to 
preserve  material  information  regarding 
the  issuer  which  comes  to  the  broker- 
dealer's  attention  before  publishing  the 
quotation  or  submitting  the  quotation 
for  publication."*"  The  Commission  is 
proposing  to  retain  these  provisions.  As 
under  the  current  Rule,  a  broker-dealer 
would  be  required  to  consider  this 
supplemental  information,  along  with 
the  issuer  information,  when  it 
determines  whether  it  has  a  reasonable 
basis  for  believing  that  both  the  issuer 
information  and  supplemental 
information  are  accurate,  current,  and 
from  reliable  sources."' 

c.  Significant  Relationship 
Information.  Currently.  Rule  15c2-ll 
requires  a  broker-dealer  to  record 
information  regarding  the  broker- 
dealer's  relationship  with  those  non- 
reporting  issuers  whose  securities  are 
being  quoted.  Specifically,  broker- 
dealers  must  dociunent  whether: 

•  The  broker-dealer  or  any  associated 
person  is  affiliated  with  the  issuer; 

•  The  quotation  is  being  entered  on  behalf 
of  another  broker-dealer  and,  if  so,  its  name; 
and 

•  Whether  the  quote  is  being  submitted  on 
behalf  of  an  insider  or  control  person  of  the 
issuer,  the  name  of  the  person,  and  the  basis 
for  any  exemption  from  the  federal  securities 
laws  for  sales  by  such  person. 

The  purpose  of  this  information  is  to 
alert  regulators  and  others  of  possible 
"red  flags,"  such  as  potential  violations 
of  the  registration  provisions  of  the 
Securities  Act. 

The  proposed  amendments  would 
retain  these  requirements  and  apply 


"11  U.S.C.  1125.  The  disclosure  statement 
includes,  among  other  things,  a  description  of  the 
issuer's  business  plan,  a  description  of  any 
securities  to  be  issued,  and  financial  information. 

"17  CFR  240.15C2-1 1(b)(2).  Information 
regarding  recant  trading  suspiension  orders  can  be 
obtained  by  calling  (800)  SEC-0330. 

«'17  CFR  240.15C2-1 1(b)(3). 

"'  Cf.  Robin  Rushing,  supra  note  35. 
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them  to  all  covered  OTC  securities,  not 
just  those  of  non-reporting  issuers.  In 
addition,  the  proposals  would  require 
the  broker-dealer  to  record  whether  it 
had  any  arrangement  to  receive  any 
compensation  for  publishing  the 
quotation  and,  if  so,  a  description  of  the 
compensation  and  the  name  of  the 
person  providing  it. 

Microcap  6aud  often  involves 
payments  by  the  issuer  (or  insiders  or 
promoters  of  the  issuer)  or  other  broker- 
dealers  to  the  broker-dealer  to  create  a 
mari^et  in  the  issuer's  stock."'  llie 
Commission  believes  that  the  records 
created  by  the  brc^er-dealer  under  the 
proposals  would  help  expose  improper 
arrangements,  which  can  mislead 
market  participants  as  to  the  quality  of 
a  broker-dealer's  quotations."^ 
Moreover,  this  information  also  would 
assist  regulators  in  identifying  broker- 
dealers  that  may  be  acting  as  "fronts" 
for  other  broker-dealers  or  the  issuer  by 
publishing  ostensibly  independent 
quotes. 

Q39.  Is  there  a  better  way  to  identify 
when  compensation  has  been  paid  to 
broker-dealers  for  publishing 
quotations? 

5.  Exceptions  to  the  Rule 

Under  the  proposed  amendments,  the 
current  exceptions  relating  to  quotations 
representing  a  customer's  indication  of 
interest  and  not  involving  the 
solicitation  of  a  customer's  interest, 
quotations  for  municipal  securities,  and 
quotations  representing  a  secvuity  listed 
and  traded  on  a  national  securities 
exchange  or  authorized  for  quotation  on 
Nasdaq  remain  substantively  the  same. 

Q40.  Is  there  any  reason  to  continue 
the  requirement  in  the  exception 
regarding  exchange- listed  securities  that 
the  security  be  traded  on  the  exchange 
in  proximity  to  the  day  the  OTC 
quotation  is  published? 

The  Commission  is  concerned  that  the 
proposed  changes  may  result  in  misuse 
of  the  exception  covering  unsolicited 
customer  orders,  particularly  if  a  broker- 
dealer  wants  to  publish  quotations  for  a 
security  but  cannot  obtain  the  requisite 
issuer  information.  The  imsolicited 
status  of  the  underljring  customer  orders 
would  be  called  into  question  if  a 
broker-dealer  repeatedly  publishes 
quotations  on  the  basis  of  this 


exception."*  In  that  circumstance,  the 
broker-dealer's  activities  would  suggest 
that  it  is  acting  as  a  market  maker,  rather 
than  a  l»tiker  or  dealw  attempting  to  fill 
unsolicited  customer  orders. 

Q41.  How  frequently  and  imder  what 
circumstances  do  broker-dealers  rely  on 
the  unsolicited  customer  order 
exception? 

Q42.  Is  it  appropriate  for  the  Rule  to 
retain  an  exception  for  unsolicited 
customer  orders? 

Q43.  Should  unsolicited  customer 
ordws  be  required  to  be  identified  as 
such  in  the  quotation  medium?"' 

Q44.  Shomd  there  be  a  limited 
exception  for  a  quotation  reflecting 
isolated  proprietary  transactions  by  the 
broker-dealer?  What  should  be  the 
parameters  of  any  such  exception? 

Debt  Securities.  Rule  15c2-ll  covers 
debt  securities,  although  the 
Commission  recognizes  that  broker- 
dealers  publishing  quotations  for  debt 
securities  may  not  have  focused  on  this 
aspect  of  the  Rule.  Debt  securities 
fi«quently  are  held  by  institutional 
investors,  and  it  does  not  appear  that 
they  have  been  the  subject  of  the  abuses 
that  the  Rule  is  intended  to  address. 

Q45.  In  light  of  these  considerations, 
should  the  Rule  continue  to  apply  to 
debt  securities?  Should  the  Rule  except 
all  non-ccMivertible  debt  securities  or 
just  non-convertible  investment  grade 
debt  securities? 

6.  Information  Available  upon  Request 

Rule  15c2-l  1(a)(5)  ourently  provides 
that  the  information  described  in  that 
paragraph  must  be  made  available  upon 
request  to  any  p>erson  expressing  an 
interest  in  a  transaction  in  that  secvuity 
with  the  broker-dealer.""  This 
requirement  may  have  little  practical 
effect  because  only  the  first  broker- 
dealer  to  publish  quotations  must  have 
the  information,  and  an  investor  might 
find  it  difficult  to  identify  that  broker- 
dealer."'  In  fact,  that  broker-dealer  may 
no  longer  be  publishing  quotations.  The 
proposed  amendments  would  require 
every  broker-dealer  that  publishes 
quotations  for  covered  OTC  securities  to 
obtain,  review,  and  preserve  the 
specified  information.  The  Commission 
believes  that  some  microcap  fraud  could 
be  prevented  if  there  were  greater 


"  See  Butcher  6-  Singer.  Inc.,  48  S.E.C.  640 
(1987);  Douglass  and  Co..  Inc.,  14  S.E.C.  537  (1978); 
Gotham  Securities  Corporation,  46  S.E.C  723 
(1976).  See  aUo  NASD  Rule  2460  (prohibiUng 
broker-dealers  from  receiving  payment  from  an 
issuer  or  a  promoter  for  publishing  a  quotation  or 
acting  as  a  market  marker). 

"  See  General  Bond  6-  Share  Co.,  51  S.E.C  at 
413-414. 


'*Cf.  DJi.  Blair  Sr  Co.,  44  S.E.C  320,  (1970) 
(noting  that  insertion  of  both  bid  and  ask  quotations 
in  the  Pink  Sheets  for  a  customer  is  a  highly 
unusual  practice). 

*' Currently  the  exception  for  unsolicited 
customer  orders  is  not  available  for  customer  orders 
representing  both  a  bid  and  an  offer  at  specified 
prices,  unless  the  quotation  medium  identifies  the 
quotations  as  customer  orders. 

"See  17  CFR  240.15c2-ll(aM5). 

*'  As  discussed  above,  this  is  a  consequence  of 
the  current  piggyback  exception. 


investor  access  to  information  about 
these  securities  and  their  issuers. 
Accordingly,  the  Commission  is 
proposing  to  enhance  the  accessibility 
of  this  information  by  requiring  a 
brokei^dsaler  publishing  quotations  for 
any  covered  OTC  security  to  make  the 
information  promptly  available  upon 
request  by  any  person. 

'The  Commission  believes  that  the  cost 
of  requiring  broker-dealers  to  make  the 
information  available  (including  to 
other  broker-dealers)  upon  request  is 
minimal.  Also,  the  requirement  to 
provide  the  requested  information 
would  prevent  a  broker-dealer  itom. 
arranging  with  the  issuer  to  have 
exclusive  access  to  the  issuer's 
information  and  thereby  have  sole 
access  to  Rule  15c2-ll  information. 
This  result  would  be  anti-competitive 
and  detrimental  to  the  marketplace. 

The  proposed  amendments  would 
retain  in  substantial  form  the  current 
clause  that  providing  information  to 
others  does  not  constitute  a 
representation  by  the  broker-dealer  that 
the  information  is  accurate.  Providing 
the  information  to  others  instead  would 
constitute  a  representation  that  the 
information  is  current  in  relation  to  the 
date  the  information  was  reviewed,  and 
that  the  broker-dealer  has  a  reasonable 
basis  for  believing  that  the  information 
is  accurate  and  from  reliable  sources. 

Q46.  Under  what  circumstances  do 
broker-dealers  currently  provide  Rule 
15c2-ll  information  to  others? 

Q47.  Should  the  proposed  rule 
specifically  permit  broker-dealers  to 
charge  a  reasonable  fee  to  offset  their 
costs  of  providing  the  information? 

Q48.  Should  the  scope  of  this 
provision  be  limited  to  non-reporting 
issuers  because  information  about 
reporting  issuers  is  available  to 
investors,  such  as  on  EDGAR  through 
the  Internet?  If  this  requirement  should 
be  limited  to  non-reporting  issuer 
information,  should  broker-dealers  be 
required  to  furnish  the  supplemental 
and  significant  relationship  information 
about  reporting  issuers? 

7.  Preservation  of  Documents  and 
Information 

To  facilitate  compliance  with  the 
Rule's  recordkeeping  requirements,  the 
Commission  beUeves  that  it  is 
appropriate  to  codify  the  Rule's  record 
preservation  requirements  in  Rule  17a- 
4,""  rather  than  in  Rule  15c2-ll. 

Rule  17a-4  obligates  broker-dealers  to 
preserve  documents  and  information 
that  they  must  compile  pursuant  to 
Commission  rules  for  the  time  period 
and  in  the  manner  specified  in  the 


••17CFR240.17a-4. 
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various  provisions  of  Rule  17a-4.  The 
Conunission  therefore  is  proposing  to 
amend  Rule  17a-4  to  add  the 
information  specified  in  proposed 
paragraphs  (d),  (e),  and  (fj  ofRuIe  15c2- 
11  to  the  other  information  that  broker- 
dealers  are  already  required  to  preserve 
under  Rule  17a-4.  Rule  15c2-ll,  as 
proposed  to  be  amended,  also  would 
cross  reference  this  proposed 
requirement. 

With  regard  to  issuer  information  that 
is  accessible  to  broker-dealers  through 
the  Commission's  EDGAR  system,  the 
proposed  revisions  would  provide  that 
if  broker-dealers  satisfied  the  Rule's 
requirements  by  obtaining  and 
reviev/ing  the  information  contained  on 
EDGAR,  they  would  not  need  to 
preserve  such  information 
independently,  as  long  as  they 
document  the  review  and  the 
information  is  accessible  on  EDGAR  for 
the  same  period  of  time  that  the  broker- 
dealers  are  obligated  to  preserve  such 
information  pursuant  to  Rule  17a— 4.  For 
example,  if  a  broker-dealer  is  required 
by  Rule  15c2-ll  to  obtain  and  review 
an  issuer's  Annual  Report  on  Form  10- 
K  and  to  preserve  that  information  for 
three  years,  then  as  long  as  the  broker- 
dealer  can  electronically  access  the 
Form  10-K  for  that  three-year  period,  it 
does  not  have  to  preserve  the  document 
independently  in  a  separate  location. 
Broker-dealers  still  would  need  to 
preserve  information  about  reporting 
issuers  that  is  not  available  on  EDGAR, 
e.g.,  other  information  that  comes  to 
their  attention  before  entering  a 
quotation. 

Q49.  Are  there  other  ways  to  ease  the 
Rule's  recordkeeping  requirements  for 
broker-dealers? 

8.  Information  Provided  to  the  NASD 

Rule  15c2-ll  ciu-rently  requires  any 
broker-dealer  covered  by  the  Rule  to 
submit  the  information  required  under 
paragraph  (a)(5)  [i.e..  for  non-reporting 
issuers)  to  the  interdealer  quotation 
system,  in  the  form  prescribed  by  the 
system,  at  least  three  business  days 
before  submitting  a  quotation  for 
publication.  The  Commission  is 
proposing  to  amend  this  obligation  by 
requiring  broker-dealers  to  submit  the 
information  that  they  must  obtain  and 
review  pursuant  to  Rule  15c2-ll  to  the 
NASD  only,  in  accordance  with  the 
NASD's  rules.  Previously,  this 
information  was  not  obtained  by  an  SRO 
(a  substantial  proportion  of  the 
documents  were  submitted  to  the 
National  Quotation  Bureau,  Inc.,  the 
publisher  of  the  Pink  Sheets).  Presently, 
NASD  Marketplace  Rule  6740  requires 
broker-dealers  to  submit  the  Rule  15c2- 
11  information  to  the  NASD  before  they 
can  publish  a  quotation  for  a  covered 


ore  equity  security  in  any  quotation 
medium.  "The  proposed  amendment 
would  recognize  broker-dealers' 
obligation  under  NASD  rules  and  avoid 
any  possible  need  to  make  multiple 
submissions  of  the  same  information 
(e.g.,  to  the  NASD  and  to  one  or  more 
interdealer  quotation  systems).  The 
NASD  uses  this  information  for 
surveillance  and  enforcement  purposes 
and  routinely  provides  copies  of  this 
information  to  the  Commission. 

Q50.  Does  there  continue  to  be  any 
need  for  the  Rule  to  require  that  the 
information  be  supplied  to  the  operator 
of  each  Interdealer  quotation  system? 

B.  Central  Information  Repository 

The  elimination  of  the  piggyback 
provision  and  the  increased  costs  of 
compliance  that  may  result  suggest  the 
desirability  of  having  a  central  data  base 
of  information,  particularly  for  the 
securities  of  non-reporting  issuers.  Such 
a  data  base  also  would  enhance  the 
availability  of  information  about  little 
known  issuers  to  investors,  other 
professionals,  and  regulators.  For  these 
reasons,  the  Commission  encourages  the 
development  of  one  or  more  repositories 
for  Rule  15c2-ll  information. 

In  the  1991  Proposing  Release,  the 
Commission  contemplated  that  a  Rule 
1 5c2-l  1  repository  would: 

(1)  collect  information  about  a 
substantial  segment  of  issuers  of 
securities  subject  to  the  Rule; 

(2)  maintain  current  and  accurate 
information  about  such  issuers; 

(3)  use  effective  acquisition,  retrieval, 
and  dissemination  systems; 

(4)  charge  reasonable  fees;  and 

(5)  operate  in  a  manner  that  would 
permit  it  reasonably  to  carry  out  the 
purposes  of  the  Rule.^s  The  Commission 
seeks  comments  concerning  the  features 
and  the  feasibility  of  a  central 
information  repository. 

Q51.  Should  the  Rule  incorporate  the 
standards  above?  Are  there  other 
standards  that  should  be  included?  ^° 

Q52.  Should  the  Commission  promote 
the  development  of  central  information 
repositories  through  other  means? 

C.  Definitions 

The  proposals  would  revise  or 
eliminate  several  definitions  now 
contained  in  Rule  15c2-ll  and  add  a 
few  new  definitions.  The  current 


'"SeFRat  19163. 

'"Comroenters  may  also  wisli  to  consider  the 
need  for  a  process  to  recognize  repositories  that 
nieet  such  standards.  Cf  Securities  Exchange  Acl 
Release  No.  39457  (December  17.  1997),  62  FR 
68018  (proposing  the  process  for  designating 
■nationally  recognized  statistical  rating 
organizations  "  for  purposes  of  the  New  Capita) 
Rule,  17  CFR  240.1 5c3-l). 


definitions  of  "issuer"  and  "quotation" 
would  be  Detained. 

Q53.  Art  the  proposed  definitions 
appropriate  in  light  of  the  Rule's 
purposes? 

(Rotation  Medium.  The  definition  of 
"interdealer  quotation  system"  would 
be  incorporated  into  the  definition  of 
"quotation  mediiun.''^^  This  definition 
is  quite  inclusive:  it  covers  any 
pubficatioB  or  electronic 
communications  network,  or  other 
device  that  is  used  by  brokers  or  dealers 
to  make  known  to  others  their  interest 
in  transactions  in  any  security, 
including  offers  to  buy  or  sell  at  a  stated 
price  or  otherwise,  or  invitations  of 
offers  to  buy  or  sell.  The  Commission 
has  been  advised  by  the  NASD  that 
almost  all  Forms  211  that  it  receives  are 
filed  for  quotations  to  be  published  in 
the  OTC  Bulletin  Board  or  the  Pink 
Sheets.  Transaction  data  indicates, 
however,  that  there  is  significant  trading 
in  OTC  securities  that  are  not  quoted  in 
these  quotation  mediums.  While  there 
can  be  many  explanations  for  this 
phenomenon,  it  is  possible  that  broker- 
dealers  view  Rule  15c2-ll  as  applying 
only  to  quotations  published  in  the 
Bulletin  Board  or  the  Pink  Sheets.  In 
fact,  the  Rule  applies  to  quotations 
published  In  any  quotation  medium. 

Q54.  What  is  the  experience  of  broker- 
dealers  imder  the  Rule  when  publishing 
quotations  in  quotation  mediums  other 
than  the  Bulletin  Board  or  the  Pink 
Sheets? 

Q55.  Is  the  scope  of  the  definition  of 
quotation  medium  too  broad? 

Q56.  Should  the  Rule  except 
mediums  that  do  not  identify  broker- 
dealers  publishing  quotations  [i.e., 
where  quotations  are  anonymous)  and/ 
or  that  do  not  provide  automatic 
execution  fiacilities?  Why  would  this  be 
appropriate  or  inappropriate? 

Q57.  Should  the  definition  draw  any 
distinction  between  "quotations"  and 
"orders"? 

Q58.  Should  the  Rule  apply  to 
quotation  systems  devoted  exclusively 
to  a  single  issuer's  securities?  If  so, 
would  an  aggregation  of  such  systems  be 
a  quotation  medium? 

Q59.  Should  the  Rule  apply  to 
quotation  systems  devoted  exclusively 
to  a  single  broker-dealer's  quotations?  If 
so,  would  an  aggregation  of  such 
systems  be  a  quotation  medium? 

Q60.  Should  the  definition  of 
"interdealer  quotation  system"  be 
retained? 


"  A  separate  deflnition  of  "interdealer  quotation 
system"  no  longer  would  be  necessary  because  of 
the  eliminatioB  of  the  piggyback  provision  and  the 
revision  that  tie  information  be  furnished  to  the 
NASD  in  accordance  with  NASD  rules,  rather  than 
to  interdealer  quotation  systems. 
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D.  Transition  Provision 

The  Commission  is  proposing  a 
transition  provision  covering  quotations 
by  broker-dealers  that  were  initiated 
prior  to  the  effective  date  of  the 
proposed  amendments.  Broker-dealers 
could  continue  their  mai^et-making 
activities  until  the  occurrence  of  one  of 
the  events  set  forth  in  the  Rule,  as 
proposed  to  be  amended.  The 
Commission  believes  that  this  proposed 
transition  provision  would  be  necessary 
to  maintain  liqiudity  in  covered  OTC 
securities  while  broker-dealers  adjust  to 
the  amended  requirements.  Broker- 
dealers  initiating  quotations  for  these 
securities,  however,  would  need  to 
obtain  and  review  the  requisite 
information. 

Q61.  Does  the  proposed  transition 
provision  adequately  address  securities 
that  broker-dealers  may  have  been 
quoting  for  significant  periods  of  time, 
and  for  which  they  may  be  unable  to 
obtain  current  information  from  the 
issuer? 

Q62.  Under  what  circumstances 
should  the  Rule  accommodate  those 
broker-dealers  that  would  like  to  initiate 
quotations  for  securities  covered  by  the 
transition  paragraph  but  for  which  they 
caimot  obtain  tiie  requisite  issuer 
information? 

m.  General  Request  for  Comments 

The  Commission  solicits  comment  on 
all  aspects  of  its  proposed  amendments 
to  Rule  15c2-ll,  as  well  as  on  any  other 
matter  that  might  have  an  impact  on  the 
proposals  disoissed  above.  In 
particular,  the  Commission  seeks 
conunent  on  whether  the  proposals 
would  help  promote  information 
transparency  in  the  OTC  market  and 
help  ciub  abuses  in  the  trading  of 
microcap  seciuities.  Commenters  are 
asked  to  consider  whether  the  proposed 
revisions  would  have  any  adverse 
impact  on  the  liquidity  of  covered  OTC 
seciuities  and  should  provide  data  and 
analysis  to  support  their  views. 
Commenters  are  invited  to  address 
whether  the  Rule's  text  is  sufficiently 
clear  and  understandable.  In  addition, 
commenters  are  asked  to  discuss 
whether  the  Rule  and/or  proposed 
amendments  should  apply  to  quotations 
for  all  securities  covered  by  Rule  15c2- 
11,  or  whether  certain  amendments 
[e.g.,  disciplinary  histories  of  an  issuer's 
insiders  and  promoters)  should  be 
limited  to  quotations  for  microcap 
securities. 

Persons  submitting  written  comments 
should  send  three  copies  of  their 
comments  to  Jonathan  G.  Katz, 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 


Washington,  D.C.  20549.  and  should 
refer  to  File  No.  S7-3-98.  Conunents 
also  may  be  sent  electronically  to  the 
following  e-mail  address:  rule- 
comments@sec.gov  and  should  include 
the  file  number  on  the  subject  line  of  the 
e-mail. 

rv.  Costs  and  Benefits  of  the  Proposed 
Amendments 

The  Commission  requests 
commenters  to  evaluate  the  costs  and 
benefits  associated  with  the  proposed 
amendments  to  Rule  15c2-ll.  llie 
Commission  has  identified  certain  costs 
and  benefits  relating  to  the  proposals, 
which  are  discussed  below,  and 
encourages  commenters  to  discuss  any 
additional  costs  or  benefits.'^  In 
particular,  the  Commission  requests 
comment  on  the  potential  costs  for  any 
necessary  modifications  to  information 
gathering,  management,  and 
recordkeeping  systems  or  procedures 
that  would  be  necessary  to  implement 
the  proposals,  as  well  as  any  potential 
benefits  resulting  from  the  proposals  for 
issuers,  investors,  broker-dealers, 
securities  industry  professionals, 
regulators  or  others.  Commenters  should 
provide  analysis  and  data  to  support 
their  views  on  the  costs  and  benefits 
associated  with  the  proposals. 

A.  Benefits 

The  Commission  believes  that  the 
proposed  amendments  generally  would 
help  improve  the  quality  of  the  markets 
for  securities  subject  to  Rule  15c2-ll 
and  would  help  protect  investors  from 
fraudulent  schemes  involving  these 
securities.  Traders  of  the  securities  of 
legitimate  microcap  issuers  also  would 
benefit  if  the  integrity  of  this  market 
sector  is  improved.  'The  Commission 
believes  that  the  specific  benefits  set 
forth  below  would  flow  from  the 
proposed  amendments. 

Tne  Commission  does  not  routinely 
collect,  as  part  of  its  examinations  or 
investigations,  data  for  the  dollar  value 
of  fraudulent  activity  and  therefore 
cannot  quantify  investor  losses  due  to 
recent  microcap  fi^uds.  However,  from 
its  enforcement  investigations  and 
interactions  with  other  regulators,  and 
review  of  investor  complaints,  the 
Conunission  believes  microcap  trading 
abuses  are  on  the  rise  and  overall 
involve  significant  dollar  amounts. 

Microcap  fraud  frequently  involves 
issuers  for  which  public  information  is 


"In  1985,  the  Commission  issued  a  release  for 
the  purpose  of  seeking  comment  on  the  costs  and 
benefits  associated  with  Rule  lSc2-ll.  Securities 
Exchange  Act  Release  No.  21914  (April  1. 1985).  SO 
FR  14111.  The  comment  letters  are  available  in  File 
No.  S7-14-85.  Generally,  the  commenters  failed  to 
provide  data  to  support  costs  or  benefits. 


limited.'^  Without  information,  it  is 
difficult  for  investors,  securities 
professionals,  and  others  to  evaluate  the 
risks  presented  by  these  seciuities. 
Many  investors  consequently  fall  prey 
to  persons  who  make  false 
representations  and  uniealistic 
predictions  about  these  securities.  Tbe 
publication  of  quotations  by  broker- 
dealers  can  facilitate  the  fraudulent 
promotion  of  microcap  securities. 
Currently,  not  all  broker-dealers  are 
required  to  review  certain  basic 
information  about  an  issuer  before 
initiating  quotations. 

To  reduce  the  potential  for  fi^ud  in 
the  OTC  market,  the  proposed 
amendments  require  every  broker- 
dealer,  before  initiating  a  quotation  for 
a  covered  OTC  security  in  a  quotation 
medium,  to  gather  and  review  the  issuer 
information  and  to  update  that 
information  annually  when  it  publishes 
priced  quotations.  The  proposed 
amendments  would  require  more 
information  than  the  Rule  currently 
requires  about  the  issuer's  outstanding 
securities,  its  officers  and  directors,  and 
its  financial  condition.  In  particular,  by 
requiring  that  all  broker-dealers  obtain 
and  review  issuer  information  and 
update  it  aimually,  the  proposed 
amendments  should  substantially  assist 
a  broker-dealer  in  its  consideration  of 
whether  to  publish  quotations  for  an 
issuer's  securities.  Provided  with  this 
additional  information,  the  broker- 
dealer  would  gain  a  greater 
understanding  of  the  issuer's  business 
and  a  better  indication  of  whether 
potential  or  actual  fraud  or 
manipulation  may  be  present. 

After  reviewing  the  information, 
responsible  broker-dealers  should 
refrain  from  publishing  quotations  for 
questionable  securities.  This  will 
prevent  responsible  broker-dealers  &t>m 
becoming  unwitting  participants  in 
manipulative  or  fraudulent  schemes  of 
unscrupulous  broker-dealers  and/or 
promoters.  Because  all  broker-dealers 
must  have  issuer  information  before 
initiating  quotations  for  covered  OTC 
securities,  issuer  information  would  be 
more  widely  available  to  market 
professionals.  Additionally,  broker- 
dealers  must  provide  this  information  to 
any  person  upon  request. 

The  proposals,  if  adopted,  would 
serve  an  important  surveillance 
function.  Currently,  only  the  first 
broker-dealer  quoting  a  security  must 
gather,  review,  and  preserve  the 
information.  The  proposed  amendments 
would  require  all  broker-dealers 


"See.  e.g.,  SECy.  Global  Financial  Ttaden.  Ltd., 
Litigation  Release  Nos.  1S291  (March  14. 1997),  and 
15338  (April  17. 1997);  see  also  supra  note  10. 
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initiating  quotations  to  satisfy  the  Rule's 
current  requirements  and  would  add  a 
recordation  requirement.  Moreover, 
under  NASD  Marketplace  Rule  6740, 
the  broker-dealer  demonstrates  its 
compliance  with  that  rule  by  filing  the 
Rule  15c2-ll  information  with  the 
NASD.  Recently,  the  review  of  Forms 
211  filed  with  the  NASD  has  resulted  in 
a  number  of  Commission  trading 
suspensions  and  other  enforcement 
actions. 

The  proposed  amendments  would 
ease  significantly  the  Rule's 
recordkeeping  requirement  when 
broker-dealers  have  access  to  reporting 
issuer  information  on  the  Commission's 
EDGAR  system.  Access  to  EDGAR  is  free 
on  the  Internet.  Given  that 
approximately  42%  of  securities  on  the 
OTC  Bulletin  Board  ("OTCBB")  and 
Pink  Sheets  are  issued  by  reporting 
companies,  whose  reports  are  included 
on  EDGAR,  a  significant  recordkeeping 
cost  savings  to  broker-dealers  sKbuld 
result. 

The  Commission  does  not  have  data 
to  quantify  the  value  of  the  benefits 
described  above.  The  Commission  seeks 
comments  on  the  value  of  these  benefits 
and  on  any  benefits,  not  already 
identified,  that  may  result  from  the 
adoption  of  these  proposed 
amendments. 

B.  Costs 

The  Commission  has  identified 
various  costs  that  may  result  if  the 
proposals  are  adopted.  The  proposals 
would  eliminate  the  piggyback 
provision,  which  now  effectively  limits 
the  Rule's  application  to  those  broker- 
dealers  that  publish  quotations  during 
the  first  30  days  of  the  security's 
trading.  Under  the  proposals,  each 
broker-dealer  would  need  to  obtain  and 
review  the  Rule's  required  information 
when  it  initiates  quotations  for  the 
seciuity  or  initiates  or  resumes 
quotations  following  specified  events. 
Moreover,  an  annual  update 
requirement  would  apply  to  all  broker- 
dealers  that  publish  priced  quotations. 
As  a  result  of  these  proposals,  each 
broker-dealer  publishing  quotations  for 
a  security  would  have  to  obtain  issuer 
information  and  possibly  incur  costs 
when  it  first  publishes  a  quotation  and 
when  it  conducts  the  required  update. 
To  the  extent  a  broker-dealer  does  not 
already  have  this  information,  it  would 
incur  costs  for  the  collection  and  review 
of  this  information.  Moreover,  a  broker- 
dealer  also  would  incur  costs  associated 
with  creating  the  records  required  by 
the  Rule  and  retaining  the  Rule's 
required  information  for  the  specified 
period  of  time  pursuant  to  the  proposed 
amendment  to  Rule  17a-4. 


The  Commission  estimates  that  it 
would  cost  a  broker-dealer  $35  per  hour 
to  comply  with  the  requirements  of  the 
Rule  based  on  a  blended  compensation 
rate  of  $35  per  hour  for  clerical  and 
supervisory  compliance  staff.  As 
identified  in  the  Paperwork  Reduction 
Act  section  of  this  release,  the 
Commission  estimates  that  the 
additional  annual  burden  hours  to 
broker-dealers  in  the  aggregate  would  be 
approximately  127,000  hours.  The 
Commission,  therefore,  estimates  that 
the  cost  to  broker-dealers  in  the 
aggregate  to  obtain  and  review  the 
required  information  if  the  proposed 
amendments  are  adopted  would  be 
approximately  $4,445,000.  The 
Commission  seeks  comments  on  the 
reasonableness  of  its  estimates  for  the 
additional  annual  hourly  and  dollar 
costs  to  broker-dealers. 

The  Commission  believes  that  any 
additional  costs  to  broker-dealers 
should  be  offset,  however,  by  the  fact 
that  those  broker-dealers  conducting  a 
retail  business  already  may  have  the 
information  required  to  satisfy  their 
obligations  under  the  federal  securities 
laws  and  the  rules  of  the  SROs  when 
they  recommend  a  security  to  an 
investor. 

Although  Rule  15c2-ll  does  not 
regulate  issuers,  there  may  be  some 
indirect  costs  imposed  on  issuers, 
particularly  non-reporting  issuers, 
because  they  may  be  contacted  by 
broker-dealers  to  provide  the 
information  specified  in  the  Rule.  Non- 
reporting  issuers  would  incur  the  cost  of 
having  to  collect  and  provide  the 
requested  information  to  each 
requesting  broker-dealer.  In  addition, 
the  proposals  would  expand  the  scope 
of  the  information  required  for 
quotations  of  non-reporting  issuers' 
securities.  However,  the  Commission  is 
assuming  that  non-reporting  issuers 
maintain  their  financial  information  in 
compliance  with  prevailing  accounting 
standards  and,  in  most  instances,  would 
have  available  updated  financial 
information  prepared  in  accordance 
with  GAAP.  The  NASD  has  informed  us 
that  the  financial  statements  filed  with 
the  Form  211  generally  are  prepared  in 
accordance  with  GAAP,  and  many  are 
audited. 

The  Commission  assumes  that  for 
non-rejxjrting  issuers,  it  will  cost 
approximately  $15  per  hour  for  clerical 
staff  to  obtain  and  provide  the 
information  required  if  the  proposed 
amendments  are  adopted.'*  As 


'*The  Commission  assumes  that  because  the 
required  information  should  be  available  in  house, 
someone  in  a  clerical  position  should  be  able  to 
copy  and  forward  the  information  in  response  to  a 


identified  in  the  PRA  section  of  this 
release,  the  Commission  estimates  that 
the  additional  annual  reporting  burden 
hoiu^  to  non-reporting  issuers  in  the 
aggregate  would  be  approximately 
50,000  hours,  or  approximately 
$750,000  per  year.  The  Commission 
seeks  comments  on  the  reasonableness 
of  its  estimates  for  the  additional  annual 
hourly  and  dollar  costs  to  issuers. 

Regarding  start-up,  operating,  and 
maintenance  costs,  the  Commission 
believes  that  broker-dealers  that  now 
collect,  review,  and  retain  the 
information  required  by  the  current 
Rule  would  incur  only  marginal  start- 
up, operating,  and  maintenance  costs 
{i.e.,  to  expand  systems  already  in 
place).  Further,  some  broker-dealers 
may  be  collecting  the  information 
required  by  the  proposals  for  other 
purposes.  However,  the  Commission 
believes  some  broker-dealers  may  not 
have  adequate  systems  in  place  to  retain 
issuer  information  and  would,  therefore, 
incur  start-up,  operating,  and 
maintenance  costs  in  order  to  comply 
with  the  requirements  of  the  proposed 
amendments. 

As  discussed  in  the  PRA  section  of 
this  release,  the  Commission  estimates 
that  an  average  of  4.3  broker-dealers 
provide  quotations  for  each  of  the  7,038 
covered  OTC  securities  that  would  be 
affected  if  the  proposed  amendments  are 
adopted.  The  Commission  estimates  that 
broker-dealers  would  incur  start-up, 
operating,  and  maintenance  costs  of 
approximately  $17,736  associated  with 
reporting  issuer  information,  and 
approximately  $97,968  associated  with 
non-reporting  issuer  information.  The 
total  start-up,  operating  and 
maintenance  cost  burden  for  broker- 
dealers  is  estimated  to  be  $115,704 
($17,736+$97,968).  The  Commission 
seeks  comments  on  the  reasonableness 
of  its  estimates  for  the  total  start-up, 
operating  and  maintenance  cost  burdens 
to  broker-dealers. 

Finally,  the  Rule  could  affect  the 
liquidity  of  some  securities.  If  broker- 
dealers  are  unable  to  obtain  the  required 
issuer  information,  they  would  have  to 
refrain  from  publishing  priced 
quotations  in  that  security.  This  could 
make  it  more  difficult  for  investors  to 
determine  what  prices  other  market 
participants  are  willing  to  bid  or  offer 
for  the  security.  However,  broker- 
dealers  may  still  publish  unpriced 
quotes  and  publish  priced  quotes 
representing  unsolicited  customer 
interest  in  buying  or  selling  securities. 
It  should  also  be  pKissible  for  some 
broker-dealers  to  continue  to  make 


request.  Accordingly,  the  Commission  believes  that 
$15  per  hour  is  a  reasonable  estimate  of  this  cost 
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markets  without  publishing  quotations 
in  a  quotation  medium.  Thus,  while 
investors  are  still  able  to  obtain  price 
information,  the  cost  of  obtaining  this 
information  may  increase.  Any  effect  on 
liquidity  must  be  weighed  against  the 
benefit  of  stopping  potential  fraud  or 
manipulation.  Greater  investor  access  to 
information  should  result  in  more 
informed  investor  decisions  and 
potentially  could  result  in  additional 
trading  and  thus  liquidity  for  covered 
ore  securities.  The  Commission's 
preliminary  view  is  that  the  benefits  of 
the  proposed  rule  changes  should  justify 
anyadverse  impact  on  liquidity. 

The  Commission  seeks  comments  on 
the  cost  estimates  identified  in  this 
section  and  comments  on  any  cost,  not 
already  identified,  should  the 
amendments  be  adopted  as  proposed. 
Commenters  are  requested  to  supply 
specific  data  and  analysis. 

V.  ECGects  on  Efficiency,  Competition, 
and  Capital  Formation 

In  adopting  rules  under  the  Exchange 
Act,  Section  23(a)(2)  requires  the 
Commission  to  consider  the  impact  any 
rule  would  have  on  competition  and  to 
not  adopt  any  rule  that  would  impose  a 
bxirden  on  competition  not  necessary  or 
appropriate  in  Uie  public  interest. 
Section  3(f)  of  the  Exchange  Act 
requires  the  Commission,  when  engaged 
in  rulemaking,  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  and 
whether  the  action  would  promote 
efficiency,  competition,  and  capital 
formation.^'  The  proposed  amendments 
are  intended  to  protect  investors  by 
requiring  broker-dealers  that  initiate  or 
resume  quotations  for  a  covered  OTC 
security  in  a  quotation  medium,  and 
that  are  publishing  priced  quotations  as 
of  the  annual  update  requirement,  to 
have  fundamental  information  about  the 
issuer. 

When  reports  of  fraud  and 
manipulation  in  a  particular  market 
sector  are  common,  legitimate 
participants  in  that  marketplace  are 
adversely  affected.  For  example, 
legitimate  small  issuers  seeking  capital 
in  the  public  markets  may  find  that  their 
costs  of  raising  capital  are  increased 
because  of  underwriters'  and, 
ultimately,  investors'  reluctance  to 
participate  in  these  transactions. 
Measures  to  reduce  microcap  fraud 
should  result  in  enhanced  capital 
formation  by  legitimate  small  issuers. 

The  Commission  believes  that  the 
requirement  to  obtain  and  review  issuer 
information  should  improve  the  level  of 
competition  among  broker-dealers 


"15U.S.C.  78c(n. 


because  all  broker-dealers  would  be 
affected  eqiially.  With  the  elimination  of 
the  piggyback  provision,  every  broker- 
dealer  must  obtain  and  review  the 
information  in  connection  with  a 
decision  to  publish  quotations.  Absent 
these  requirements,  the  Commission 
believes  that  some  broker-dealers  would 
submit  quotations  without  regard  to 
basic  information  about  relatively 
unknown  issuers,  and  therefore,  would 
be  more  likely  to  cause  investors  to  fall 
prey  to  firaudulent  and  manipulative 
pricing  schemes.  Because  all  broker- 
dealers  would  now  be  subjected  to  the 
same  requirements  to  gather  and  review 
the  information  before  publishing 
quotations,  fairness  and  competition  in 
this  segment  of  the  industry  should 
improve. 

"The  Commission's  preliminary  view 
is  that  the  proposed  amendments  to  the 
Rule  would  not  have  any 
anticompetitive  effects  that  are  not 
necessary  or  appropriate  in  the  public 
interest.  There  may  be  isolated  cases 
where  some  broker-dealers  can  continue 
to  publish  impriced  quotations  for  a 
security  because  issuer  information  was 
available  when  they  initiated  quotations 
or  the  security  qualifies  for  the 
transition  provision  covering  quotations 
occurring  prior  to  the  amendment's 
effective  date,  yet  other  broker-dealers 
later  cannot  initiate  or  resume 
quotations  because  current  issuer 
information  is  no  longer  available. 
Because  of  the  proposed  annual 
updating  requirement,  the  broker-dealer 
would  only  be  able  to  publish  unpriced 
quotations  after  the  updating  period  (if 
current  issuer  information  was  not 
available).  Although  in  such  cases  some 
broker-dealers  may  be  precluded  from 
publishing  quotations  in  a  quotation 
mediimi,  the  Commission  preliminarily 
considers  this  possible  burden  on 
competition  to  be  justified  by  the 
benefits  to  investors  of  broker-dealers 
having  accurate  and  current  issuer 
information  before  they  initiate  or 
resume  publication  of  quotations  in  a 
quotation  medium. 

The  Commission  requests  comments 
on  the  competitive  benefits  that  may 
result  to  broker-dealers  under  the 
proposed  amendments  to  the  Rule  and 
also  is  requesting  comments  on  any 
anticompetitive  effects  that  may  result  if 
the  Rule  is  adopted  as  proposed.  The 
Commission  is  aware  that  requiring 
broker-dealers  to  collect  information 
more  regularly  may  cause  some  broker- 
dealers  to  stop  publishing  quotations, 
thus  reducing  the  liquidity  of  some 
seciirities.  The  Commission  requests 
data  and  analysis  on  what  effect  the 
proposed  changes  may  have  on  the 
liquidity  of  this  market.  Finally,  the 


Commission  seeks  comment  on  what 
impact  the  proposals,  if  adopted,  would 
have  on  efficiency  and  capital 
formation. 

VI.  Initial  Regulatory  Flexibility  Act 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  ^0  regarding  the  proposed 
amendments  to  Rule  15c2-ll  and  the 
companion  amendment  to  Rule  17a-4 
under  the  Exchange  Act.  The  following 
summarizes  the  IRFA. 

As  discussed  in  the  IRFA.  the  Rule 
specifies  the  information  that  a  broker- 
dealer  must  gather  and  review  before 
publishing  quotations  for  covered  OTC 
securities.  The  Rule  is  intended  to 
prevent  broker-dealers  from  publishing 
quotations  for  covered  OTC  securities  in 
a  quotation  medium  without  obtaining, 
reviewing,  and  retaining  current 
information  about  the  issuer.  The 
Commission  is  proposing  these 
amendments  because  of  increased 
incidence  of  fraud  and  manipulation  in 
securities  subject  to  Rule. 

The  amendments  to  the  Rule  would 
affect  all  broker-dealers,  including  a 
number  of  small  broker-dealers,  seeking 
to  publish  quotations  for  covered  OTC 
securities.  The  Commission's  Office  of 
Economic  Analysis  ("OEA")  estimated 
that  as  of  December  31, 1996,  there  were 
3,444  small  public  broker-dealers.  Based 
on  Exchange  Act  Rule  0-10(c){l),  OEA 
considered  a  small  broker-dealer  as  a 
broker-dealer  reporting  total  capital  of 
less  than  5500.000  at  year-end  1996. 
The  number  of  these  small  broker- 
dealers  that  submit  quotations  for 
covered  OTC  securities  to  quotation 
mediums  is  unknown.  However,  the 
Commission  believes  that,  at  any  given 
time,  there  are  approximately  400 
broker-dealers,  including  small  broker- 
dealers,  that  submit  quotations  for 
covered  OTC  securities.  The 
Commission  seeks  comments  on  the 
number  of  small  broker-dealers  that 
quote  covered  OTC  securities  in 
quotation  mediums. 

The  proposed  amendments  would 
indirectly  affect  those  small  issuers  that 
may  be  requested  to  provide  the 
information  required  by  the  proposed 
amendments  to  broker-dealers 
publishing  quotations  in  those  issuers' 
securities.  Based  on  Exchange  Act  Rule 
O-lO(a),  a  small  issuer  is  one  that  on  the 
last  day  of  its  most  recent  fiscal  year  had 
total  assets  of  $5,000,000  or  less.  The 
total  number  of  small  issuers  of  covered 
OTC  securities  is  not  known  at  this 
time.  The  Commission  seeks  comment 
on  the  total  nimiber  of  issuers  of 
covered  OTC  secxuities;  the  number  (or 
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percentage)  of  these  issuers  that  are 
small  issuers;  and  the  total  number  (or 
percentage)  of  small  issuers  of  covered 
ore  securities  that  are  reporting  and 
non-reporting  issuers,  respectively. 

As  discussed  above  in -this  release,  the 
proposed  amendments  would  eliminate 
the  piggyback  provision  and  would 
specify  that  every  broker-dealer  must 
gather  and  review  the  required 
information  when  it  initiates  or  resumes 
publishing  quotations  for  a  covered  OTC 
security.  At  least  once  a  year  thereafter 
in  the  case  of  priced  quotations,  or 
following  a  break  in  quotations  of  five 
or  more  business  days  or  upon  the 
termination  of  a  Commission  trading 
suspension  order,  a  broker-dealer  would 
have  to  gather  and  review  the 
information  required  by  the  Rule. 

In  addition,  a  broker-dealer  would  be 
required  to  maintain  information 
concerning  its  compliance  with  the 
Rule,  including  whether:  the  broker- 
dealer  is  affiliated  with  the  issuer;  a 
quotation  is  being  submitted  on  behalf 
of  another  broker-dealer  or  associated 
person  (including  the  name  of  such 
broker-dealer);  the  quotation  is  being 
submitted  on  behalf  of  the  issuer  or 
persons  affiliated  with  the  issuer;  and 
the  brdier-dealer  has  received  any 
monetary  or  other  compensation  to 
publish  the  quotation. 

The  Commission  is  also  proposing  to 
require  broker-dealers  to  acquire  and 
review  the  annual  and  other  periodic 
reports  that  financial  institutions  file 
with  their  respective  regulatory  agencies 
other  than  the  Commission.  The 
Commission  believes  that  because  non- 
reporting  financial  institutions  file 
periodic  reports  containing  infonnation 
similar  or  identical  to  information  that 
reporting  financial  institutions  file  with 
the  Commission,  a  broker-dealer  quoting 
such  financial  institutions'  seciuities 
should  obtain  these  reports  in  order  to 
achieve  the  informational  goals  of  the 
Rule. 

The  possible  addition  of 
recordkeeping  costs  for  broker-dealers 
as  a  result  of  eliminating  the  piggyback 
provision  and  enhancing  the  required 
issuer  information  further  highlights  the 
desirability  of  creating  a  central  data 
base  for  information  on  covered  issuers 
and  their  securities.  In  that  regard,  the 
Commission  encourages  the 
development  in  the  private  sector  of  one 
or  more  central  repositories  for  Rule 
15c2-ll  information.  Such  repositories 
may  provide  a  more  efficient  vehicle  for 
meeting  the  record-assembly  needs  of 
brokers  and  dealers,  including  firms 
seeking  to  comply  not  only  with  the 
Rule,  but  also  with  other  applicable 
investor  protection  requirements,  such 


as  general  anti-fraud  and  suitability 
rules  of  the  Commission  and  SROs. 

The  IRFA  notes  that  the  availability  of 
the  Commission's  EDGAR  system  for 
broker-dealers  to  collect  and  review  the 
reports  required  by  the  Rule  should 
lessen  the  costs  and  biudens  associated 
with  compliance  with  any  expanded 
information  gathering,  review,  and 
updating  requirements.  In  addition,  the 
prevalent  use  of  computers  and  the 
Internet,  on  which  access  to  EDGAR  is 
free,  should  also  reduce  the 
recordkeeping  and  compliance  costs  for 
all  broker-dealers  by  automating  the 
information  collection  and  retention 
process. 

The  IRFA  recognizes  that  the 
proposed  amendments  indirectly  affect 
certain  issuers,  particularly  non- 
reporting  issuers.  The  proposed 
amendments  would  require  all  broker- 
dealers,  before  initiating  or  resuming 
publication  of  a  quotation,  to  obtain, 
review,  and  retain  more  issuer 
information  than  is  currently  required 
under  Rule  15c2-ll  and,  when 
publishing  priced  quotations,  to  update 
that  information  annually. 
Consequently,  non-reporting  issuers 
must  collect  and  provide  the  required 
information  for  each  requesting  broker- 
dealer.  The  Commission  assimies  that 
non-reporting  issuers  maintain  their 
financial  infonnation  in  compliance 
writh  prevailing  accounting  standards 
and  that  the  cost  incurred  by  non- 
reporting  issuers  to  prepare  the 
necessary  information  in  response  to 
broker-dealers'  requests  would  be 
minimal. 

The  IRFA  discusses  the  kinds  of 
possible  alternative  proposals  that  the 
Commission  has  considered.  These 
include,  among  others,  creating  differing 
compliance  or  reporting  requirements  or 
timetaWes  that  taike  into  account  the 
resources  available  to  small  entities,  and 
whether  such  entities  could  be 
exempted  from  any  of  the  proposed 
rules,  or  any  part  thereof.  Therefore, 
having  considered  the  foregoing 
alternatives  in  the  context  of  the 
proposed  amendments,  the  Commission 
does  not  believe  they  would  accomplish 
the  stated  objectives  of  the  proposal. 

The  Commission  encourages  the 
submission  of  written  comments 
regarding  any  aspect  of  the  IRFA.  In 
particular,  the  Commission  seeks 
comments  on:  (i)  The  number  of  small 
entities  that  would  be  affected  by  the 
amended  Rule,  including  the  number  of 
small  broker-dealers  and  issuers;  (ii)  the 
number  of  small  entities  that  are  issuers 
of  covered  OTC  securities;  and  (iii)  the 
number  of  small  entities  that  are 
reporting  and  non-reporting  issuers  of 
covered  OTC  securities,  respectively. 


Comments  should  also  specify  the  costs 
of  compliance  with  the  propcsed 
amendments,  and  suggest  alternatives 
that  would  provide  the  OTC  market 
with  more  information  about  the  issuers 
of  these  securities.  In  describing  the 
nature  of  any  impact  that  the  proposals 
would  have,  empirical  data  supporting 
these  views  should  be  provided. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  the  Commission  is  also  requesting 
information  regarding  the  potential 
impact  of  the  proposed  amendments  on 
the  economy  on  an  annual  basis.  In 
particular,  comments  should  address 
whether  the  proposed  changes,  if 
adopted,  would  have  a  $100,000,000 
aiuiual  efiect  on  the  economy,  cause  a 
major  increase  in  costs  or  prices,  or  have 
a  significant  adverse  effect  on 
competition,  investment,  or 
innovations.  Commenters  should 
provide  empirical  data  to  support  their 
views. 

Conunents  should  be  submitted  in 
triplicate  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-3-98;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Conxment  letters  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Electronically  submitted 
comment  letters  will  also  be  posted  on 
the  Commission's  Internet  web  site 
(httpp://www.sec.gov). 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Chester  A.  McPherson,  Office 
of  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  at  C202)  942-0772. 

Vn.  Paperwork  Reduction  Act 

Certain  provisions  of  the  proposed 
amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  ("PRA"); ''  the  Commission 
has  submitted  them  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U.S.C.  3507(d)  and 
5  CFR  1320.11.  The  title  for  the 
collection  of  information  is: 
"Publication  or  submission  of 
quotations  without  specified 
information."  This  collection  of 
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infonnation  has  previously  been 
assigned  C^IB  Control  No.  3235-0202. 

A.  Collection  of  Infonnation  Under  the 
Proposed  Amendments 

Rule  15c2-ll  under  the  Exchange  Act 
currently  requires  the  very  first  broker- 
dealer  publishing  a  quotation  for  certain 
over-the-counter  ("CrrC")  securities  in  a 
quotation  medium  to  obtain  and  review 
the  information  s]>ecified  in  the  Rule. 
Generally,  the  Rule  applies  to  securities 
that  are  not  listed  and  traded  on  a 
national  securities  exchange  or  quoted 
on  Nasdaq  ("covered  OTC  securities"). 
Most  covered  OTC  securities  are  quoted 
in  the  OTC  Bulletin  Board  ("OTCBB"). 
which  is  operated  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  or  in  the  Pink  Sheets 
(containing  quotations  for  equity 
seciuities)  or  Yellow  Sheets  (containing 
quotations  for  debt  securities),  which 
are  published  by  the  National  Quotation 
Bureau,  Inc.  ("NQB"). 

The  proposed  amendments  to  Rule 
I5c2-ll  would  require  every  broker- 
dealer  to  collect,  review,  and  retain 
specific  infonnation  about  the  security's 
issuer  before  initiating  or  resuming  a 
quotation  for  a  covered  OTC  security. 
Broker-dealers  submitting  priced 
quotations  for  the  security  would  be 
required  to  collect,  review,  and  retain 
the  Rule's  specified  information 
annually.  Broker-dealers  would  also 
have  to  record  the  sources  of  their 
infonnation,  the  date  their  review 
occurred,  and  the  person  responsible  for 
the  review.  Also,  the  proposals  would 
require  broker-dealers  publishing 
quotations  for  a  covered  OTC  seciuity  to 
collect,  review,  and  retain  more 
information  than  is  required  currently. 

Under  Rule  15c2-ll,  the  infonnation 
that  is  collected  pursuant  to  the  Rule 
must  be  submitted  to  the  NASD  at  least 
three  business  days  before  any  quotation 
is  published.'^*  Finally,  the  proposed 
amendments  would  require  broker- 
dealers  to  provide  the  information 
specified  to  any  member  of  the  public 
that  requests  it. 

B.  Proposed  Use  of  Information 

Broker-dealers  must  collect  and 
review  the  information  required  under 
the  proposed  amendments  before 
publishing  a  quotation.  Moreover,  the 
Rule  requires  that  broker-dealers  have  a 
reasonable  basis  for  believing  that  the 
information  about  the  issuer  and  related 
persons  is  cunent,  accurate,  and  from 


'■The  NASD  has  a  rule  requiring  broker-dealers 
that  initiate  or  resume  quotations  for  covered  equity 
securities  to  submit  verification  that  they  have 
collected  the  information  necessary  to  comply  with 
NASD  requirements,  as  well  as  Rule  15c2-ll.  See 
NASD  Manual,  Marketplace  Rules.  6740. 


reliable  sources.  This  information 
collection  protects  investors  by 
deterring  fraudulent  or  manipulative 
quotations  for  thinly-traded  securities 
whose  issuers  are  relatively  unknown. 
Because  information  about  these  issuers 
is  not  widely  disseminated  and  often  is 
not  ciurent,  fraudulent  and 
manipulative  schemes  are  easier  to 
perpetrate.  Moreover,  this  collection  of 
information  helps  broker-dealers  guard 
against  becoming  unwitting  participants 
in  fraudulent  or  manipulative  schemes. 
The  Rule  15c2-ll  information  gathering 
requirements  also  serve  an  important 
surveillance  fimction  for  both  the 
Commission  and  the  NASD.  Recently, 
the  Commission  has  used  the  Rule 
15c2-ll  information  to  suspend  trading 
in  the  issuers'  securities  pursuant  to 
Section  12(k)  of  the  Exchange  Act  where 
publicly  available  information  about  the 
issuer  raised  questions  about  the 
accuracy  and  adequacy  of  the  issuers' 
disclosures. 

C.  Respondents 

The  proposed  amendments  would 
apply  to  those  broker-dealers  that 
initiate  or  resume  publishing  quotations 
for  a  covered  OTC  security  in  a 
quotation  medium  and  that  are 
publishing  priced  quotations  as  of  the 
annual  update  requirement.  The 
proposed  amendments  also  indirectly 
a^ect  issuers  that  are  asked  by  broker- 
dealers  to  provide  this  information. 
Most  of  the  Rule  15c2-ll  information 
that  would  be  required  for  issuers  that 
publicly  file  periodic  reports  with  the 
Commission  ("reporting  issuers")  is 
available  electronically  on  EDGAR  or 
through  the  Internet.  "Thus,  the 
proposals  are  likely  to  have  a  greater 
paperwork  burden  when  broker-dealers 
publish  quotations  for  the  securities  of 
issuers  that  do  not  participate  in  the 
Commission's  public  reporting  program 
("non-reporting  issuers"). 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

The  proposed  amendments  would 
require  broker-dealers  to  collect,  review, 
retain,  and  record  certain  issuer  and 
supplemental  information  when  they 
initiate  or  resume  publishing  quotations 
of  the  issuer's  securities  or  continue  to 
publish  priced  quotations  as  of  the 
annual  anniversary  date.  The  proposed 
amendments  contain  an  initial 
information  gathering  and  review 
requirement  for  broker-dealers  and,  in 
the  case  of  priced  quotations,  a 
subsequent  annual  updating 
requirement.  The  discussion  below 
estimates  the  collection  of  information 
burden  one  year  after  the  anticipated 
date  of  effectiveness  of  the  proposed 


amendments  when  broker-dealers  that 
publish  quotes  for  covered  OTC 
securities  qualifying  for  the  proposed 
transition  provision  must  fully  comply 
with  the  Rule's  information 
requirements.  The  discussion  below 
also  provides  estimates  for  the  same 
period  for  issuers  that  may  be  contacted 
to  provide  the  information.  In 
particular,  the  following  analysis 
measures  the  cost  to  broker-dealers  of: 
(1)  collecting,  reviewing,  recording,  and 
retaining  the  required  issuer 
information  and  supplying  it  to  the 
NASD;  (2)  responding  to  requests  for 
issuer  information  from  the  public:  and 
(3)  starting-up  or  maintaining  systems 
for  the  collection  and  retention  of  issuer 
information.  The  analysis  below  also 
addresses  the  indirect  cost  to  issuers 
who  must  furnish  information  to 
requesting  broker-dealers. 

1.  Burden-Hours  for  Broker-Dealers 

In  1997,  the  NASD  reports  receiving 
1,576  applications  from  broker-dealers 
to  initiate  or  resume  publication  of 
quotations  for  covered  equity  seciunties 
in  the  OTCBB  and/or  the  Pink  Sheets, 
and  1,107  of  these  applications  were 
cleared  for  publication  of  quotations. 
Although  there  are  other  OTC  quotation 
mediums,  the  NASD  reports  that  it 
generally  does  not  receive  any 
submissions  from  broker-dealers 
publishing  quotations  in  these  other 
systems.  Data  about  quotations  for 
covered  OTC  securities  in  these  other 
systems  is  unavailable. 

Also,  taking  into  account  newly- 
published  quotations  in  the  Yellow 
Sheets,  the  Commission  estimates  that 
approximately  1,200  new  covered  OTC 
securities  would  be  eligible  for 
quotations  in  the  year  following  the 
Rule's  effective  date.  Based  on 
information  provided  by  the  NASD  and 
NQB,  the  Commission  estimates  that  as 
of  December  31, 1997,  there  were 
approximately  6,200  covered  OTC 
securities  quoted  in  the  OTCBB;  3,000 
quoted  in  the  Pink  Sheets;  and  2,000 
quoted  in  the  Yellow  Sheets  for  a  total 
of  11,200  covered  OTC  securities  quoted 
in  all  three  mediums. 

According  to  NASD  and  NQB 
estimates,  the  Commission  believes  that, 
on  average,  there  are  approximately  4.3 
broker-dealers  publishing  quotations  for 
each  of  these  covered  OTC  securities, 
and  that  at  any  given  time  there  are  no 
more  than  400  broker-dealers  that 
submit  quotations  for  covered  OTC 
securities.  Further,  according  to  these 
estimates,  priced  quotations  are 
published  for  approximately  89  percent 
of  the  6,200  (5,518)  OTCBS'securities, 
10  percent  of  the  3,000  (300)  Pink 
Sheets  securities,  and  1  percent  of  the 
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2.000  (20)  Yellow  Sheets  for  a  total  of 
5,838  issues  with  priced  quotations. 
Because  the  proposed  amendments 
would  not  require  broker-dealers  to 
collect  issuer  information  for  priced 
quotations  until  the  annual  update 
requirement  is  triggered  in  the  year  after 
the  date  of  the  amendments' 
effectiveness,  the  Commission  estimates 
that,  as  of  the  annual  update, 
approximately  30,263 
((5,838+1, 200)x4. 3)  quotations  would  be 
subject  to  the  Rule  15c2-ll  proposed 
amendments. 

For  purposes  of  developing  a  burden 
estimate,  the  Commission  assumes  that 
each  of  the  5,838  priced  quotations  and 
the  1,200  new  applications  represent  a 
different  issuer.  The  Commission, 
therefore,  estimates,  at  most,  7,038 
issuers  of  covered  OTC  securities  will 
be  affected  by  the  proposals  in  the  year 
following  the  effective  date  of  the 
amendments.^' 

Based  on  information  from  the  NASD 
and  NQB,  the  Commission  estimates 
that  of  the  7,038  affected  issuers  of 
covered  OTC  securities,  42  percent 
(2,956)  are  reporting  issuers,  and  58 
percent  (4,082)  are  non-reporting 
issuers.  The  Commission  estimates  that 
it  will  take  a  broker-dealer  about  three 
hours  to  collect,  review,  record,  retain, 
and  supply  to  the  NASD  the  information 
pertaining  to  a  reporting  issuer,  and  five 
hours  to  collect,  review,  record,  retain, 
and  supply  to  the  NASD  the  information 
pertaining  to  a  non-reporting  issuer.  The 
Commission  estimates  that  broker- 
dealers  will  annually  require  38,132 
(2,956x3x4.3)  hours  or  95.33  (38,132/ 
400)  hours  per  broker-dealer  to  collect, 
review,  record,  retain,  and  supply  to  the 
NASD  the  information  for  the  2,956 
affected  reporting  issuers.  The 
Commission  estimates  that  broker- 
dealers  will  annually  require  87,763 
(4,082x5x4.3)  hours  or  219.41  (87,763/ 
400)  hours  per  broker-dealer  to  collect, 
review,  record,  retain,  and  supply  to  the 
NASD  the  information  from  the  4,082 
affected  non-reporting  issuers. 
Additionally,  the  broker-dealers,  upon 
request  from  the  public,  must  provide 
the  issuer  information.  Based  on 
information  from  the  NQB.  the 
Commission  estimates  that  broker- 
dealers  will  receive  1,000  requests  from 
the  public  annually,  which  would  take 
a  broker-dealer  approximately  one-half 
hour  per  request  to  provide  for  an 
annual  burden  of  500  hours.  Therefore, 
the  Commission  estimates  the  total 
annual  biu-den  hours  to  broker-dealers 
to  be  126.395  (38.132+87.763+500).  or 
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issuers  because  some  issuers  have  more  than  one 
security  with  priced  quotes. 


an  average  of  316  (126,395/400)  burden 
hours  per  broker-dealer. 

2.  Burden-Hours  for  Issuers 

Regarding  the  burden  on  issuers  to 
provide  broker-dealers  with  the  required 
information,  the  Commission  estimates 
that  the  2,956  affected  reporting  issuers 
of  covered  OTC  securities  will  not  bear 
any  additional  hourly  burdens  under 
the  proposed  amendments  because  such 
issuers  already  report  the  required 
informttion  to  the  Commission  through 
periodic  filings  made  pursuant  to  the 
federal  secilrities  laws.  Further, 
reporting  issuer  information  is  widely 
available  to  broker-dealers  through  a 
variety  of  media.  However,  non- 
reporting  issuer  information  is  not 
widely  available,  and  consequently, 
these  issuers  must  provide  the 
information  required  by  the  proposed 
amendments  to  requesting  broker- 
dealers  before  quotations  in  their 
securities  can  be  published.  The 
Commission  estimates  that  the  4,082 
affected  non-reporting  issuers  of 
covered  OTC  securities  will  spend  an 
average  of  nine  hours  each  to  collect, 
prepare,  and  supply  the  information 
required  by  the  proposals  to  the  first 
broker-dealer  that  requests  this 
information.  Thereafter,  the 
Commission  estimates  that  it  will  take 
an  average  of  one  hour  for  an  issuer  to 
provide  the  same  information  to  the 
remaining  3.3  broker-dealers  that 
request  the  information.  Accordingly, 
the  Comniission  estimates  the  4,082 
non-reporting  issuers  annually  will 
incur  36,738  (4.082x9x1)  hours  to 
comply  with  the  first  broker-dealer's 
request  for  information,  and  13,471 
(4,082x1x3.3)  hours  to  comply  with  the 
subsequent  3.3  broker-dealer  requests 
for  an  annual  total  of  50,209 
(36,738+13,471)  burden  hours.  On 
average,  therefore,  each  non-reporting 
issuer  would  spend  approximately  12 
(50,209/4,082)  burden  hours  per  year  to 
comply  with  these  requests. 

3.  Total  Burden-Hour  Costs  to  Broker- 
Dealers  and  Issuers 

For  both  broker-dealers  and  issuers 
combined  and  in  the  aggregate,  the 
Commission  estimates  the  collection  of 
information  will  require  approximately 
176,604  burden  hours  annually 
(126,395+50.209). 

4.  Capital  Cost  to  Broker-Dealers  and 
Issuers 

The  Commission  believes  that  broker- 
dealers  that  now  collect,  review,  and 
retain  the  information  required  by  the 
current  Rule  will  not  inciu  any 
significant  start-up  costs  to  expand 
systems  already  in  place.  Further. 


broker-dealers  that  are  collecting  the 
information  required  by  the  proposals 
for  other  purposes  also  will  not  incur 
significant  start-up  costs.  However,  the 
Commission  believes  some  broker- 
dealers  may  not  have  adequate  systems 
in  place  to  retain  issuer  information  and 
will  incur  start-up  costs  in  order  to 
comply  with  the  requirements  of  the 
proposed  amendments.  The 
Commission  assumes  that  of  the  4.3 
broker-dealers  that  provide  quotations 
for  each  covered  OTC  security,  on 
average  one  broker-dealer  will  incur 
additional  start-up  costs,  while  the 
remaining  3.3  broker-dealers  will  only 
incur  incremental  costs.  Because  the 
information  for  reporting  issuers  will  be 
generally  available  on  EDGAR  and  such 
availability  satisfies  the  recordkeeping 
requirements  of  the  proposals,  the 
Commission  is  assiuning  that  the  start- 
up costs  associated  with  retaining 
information  on  reporting  issuers  will  be 
$6.00  per  quotation,  whereas  the  same 
costs  will  be  $24.00  per  quotation  for 
non-reporting  issuer  information.  The 
Commission  estimates  that  broker- 
dealers  in  the  aggregate  will  incur  start- 
up costs  of  $17,736  (2,956x$6xl) 
associated  with  reporting  issuer 
information,  and  $97,968  t4,082x$24xl) 
associated  with  non-reporting  issuer 
information.  The  total  start-up, 
operating  and  maintenance  cost  burden 
for  broker-dealers  is  estimated  to  be 
$115,704  |$17,736+$97,968)  or  an 
average  of  $289  ($115,704/400)  per 
broker-dealer. 

The  Commission  assumes  that  non- 
reporting  issuers,  because  they  maintain 
their  financial  information  in 
compliance  with  prevailing  accounting 
standards,  will  not  incur  any  start-up 
costs  to  prepare  the  required 
information  in  response  to  broker- 
dealers*  requests.  The  Commission  also 
believes  that  reporting  issuers  of 
covered  OTC  seciu-ities  will  not  incur 
start-up  costs  as  a  result  of  the  proposed 
amendments  since  such  issuers  already 
provide  the  required  information  to  the 
Commission  imder  the  federal  securities 
laws. 

Therefore,  the  Commission  believes 
issuers  will  not  incur  start-up  costs  as 
a  consequence  of  the  adoption  of  the 
Rule  amendments,  as  proposed. 

E.  General  Information  About  the 
Collection  of  Information 

The  collection  of  information  under 
the  proposed  amendments  is  mandatory 
and  would  be  required  before  broker- 
dealers  could  initiate  or  resume    . 
publication  of  quotations  in  securities 
that  are  traded  in  a  quotation  medium 
other  than  an  exchange  or  Nasdaq  and 
before  broker-dealers  could  continue  to 
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publish  priced  quotations  when  the 
annual  review  date  occurs.  Broker- 
dealers  would  be  required  to  retain  the 
information  they  collect  for  a  period  of 
not  less  than  three  years.  Information 
collected  undw  the  Rule  would  not  be 
kept  confidential.  Any  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  niunber. 


F.  Request  for  Comments 

Pursuant  to  44  U.S.C.  3506(c)(2)(B). 
the  Commission  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proposed  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  prop>osed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Commission  seeks  data  about 
quotations  for  covered  OTC  securities  in 
OTC  quotation  mediums  other  than  the 
OTC  Bulletin  Board,  Pink  Sheets  and 
Yellow  Sheets.  The  Commission  asks  for 
comments  on  its  estimate  of  the  number 
of  issuers  affected  by  the  proposed  Rule. 
The  Commission  also  seeks  comments 
on  the  time  estimates  made  for  broker- 
dealers  and  issuers  to  comply  with  the 
proposals'  information  collection 
requirements. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3208.  New  Executive 
OfBce  Building.  Washington.  D.C. 
20503,  and  should  also  send  a  copy  of 
their  comments  to  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549,  and  refer  to 
File  No.  S7-3-98.  OMB  is  required  to 
make  a  decision  concerning  the 
collections  of  information  between  30 
and  60  days  after  publication  of  this 
release  in  the  Federal  Register,  so  a 
comment  to  OMB  is  best  assiued  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  this  publication. 


Vni.  Statutory  Basis  and  Text  of 
Proposed  Amendments  and  Rule 

The  rule  amendments  are  being 
proposed  pursuant  to  Sections  3, 10(b), 
15(c).  15(g),  17(a),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78c.  78j(b).  78o(c),  78o(g),  78q(a), 
and  78w(a). 

List  of  Subiects  in  17  CFR  Part  240 

Broker-dealers,  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Rule 

In  accordance  with  the  foregoing. 
Title  17,  chapter  n,  part  240  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REQULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  77Z-2,  77ee€,  77ggg,  77nnn,  77sss,  77ttt. 
78c,  78d,  78f,  78i,  78j.  78k.  78k-l,  78/,  78m, 
78n,  78o.  78p,  78q,  78s.  78u-5.  78w,  78x. 
7877(d),  78mm.  79q.  79t.  80a-20.  80a-23, 
80a-29,  80a-37.  80b-3,  80b-4.  and  80b-ll, 
unless  otherwise  noted. 
•         •         •         •         • 

2.  Section  240.15c2-ll  and  the 
section  heading  are  revised  to  read  as 
follows: 

§  240. 1 5c2-1 1 .    Publicatfon  or  submission 
of  quotations  witttout  current  Intormation. 

(a)  Unlawful  activity.  As  a  means 
reasonably  designed  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices,  it  shall  be  unlawful  for 
a  broker  or  dealer,  directly  or  indirectly, 
to  publish  or  to  submit  for  publication 
any  quotation  for  a  security  in  any 
quotation  mediiun  unless  the  broker  or 
dealer  complies  with  the  provisions  of 
this  section. 

(b)  Covered  brokers  or  dealers.  A 
broker  or  dealer  shall  satisfy  the 
requirements  of  this  section  prior  to 
publishing  or  submitting  for  publication 
any  one  of  the  following  kinds  of 
quotations  for  a  security  in  a  quotation 
medium: 

(1)  An  initial  quotation; 

(2)  An  initial  or  resumed  quotation 
following: 

(i)  The  lapse  of  five  or  more 
consecutive  business  days  during  which 
period  the  broker  or  dealer  did  not 
publish  or  submit  for  publication  any 
quotations  for  the  seouity  in  a 
quotation  medium;  or 

(ii)  The  termination  of  a  Commission 
trading  suspension  ordered  pursuant  to 
section  12(k)  of  the  Act  (15  U.S.C. 
78/(k))  in  any  securities  of  the  issuer;  or 


(3)  A  quotation  at  a  specified  price 
following: 

(i)  The  aimiversary  date  of  the  initial 
quotation  by  the  broker  or  dealer;  or 

(ii)  The  date  that  is  four  months 
following  the  end  of  the  issuer's  fiscal 
year;  or 

(iii)  In  the  case  of  a  foreign  private 
issuer,  the  date  that  is  seven  months 
following  the  end  of  the  issuer's  fiscal 
year. 

(c)  Requirements.  A  broker  or  dealer 
subject  to  paragraph  (b)  of  this  section 
shall: 

(1)  Review  the  information  described 
in  paragraphs  (d)  and  (e)  of  this  section; 

(2)  Determine  that  it  has  a  reasonable 
basis  under  the  circumstances  for 
believing  that  the  issuer  information 
described  in  paragraph  (d)  of  this 
section,  when  considered  in 
conjunction  with  the  supplemental 
information  in  paragraph  (e)  of  this 
section,  is  acc\irate  and  current  in  all 
material  respects,  and  that  it  is  obtained 
from  reliable  sources;  and 

(3)  Make  a  record  of: 

(i)  The  information  required  by 
paragraph  (f)  of  this  section; 

(ii)  The  soiut:es  from  which  it 
obtained  the  information  described  in 
paragraphs  (d)  and  (e)  of  this  section; 

(iii)  The  date  that  the  broker  or  dealer 
reviewed  the  information  required  by 
this  section;  and 

(iv)  The  person  responsible  for  the 
broker  or  dealer's  compliance  with  the 
requirements  of  this  section. 

(d)  Issuer  information.  (1)  Issuers  with 
a  recent  public  offering.  For  an  issuer 
that  has  filed  a  registration  statement 
under  the  Seciuities  Act,  other  than  a 
registration  statement  on  Form  F-6  (17 
CFR  239.36),  which  became  effective 
less  than  90  calendar  days  prior  to  the 
day  on  which  such  broker  or  dealer 
pubUshes  or  submits  the  quotation  to 
the  quotation  medium,  the  prospectus 
specified  by  section  10(a)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77j(a)): 
Provided,  That  such  registration 
statement  has  not  thereafter  been  the 
subject  of  a  stop  order  that  is  still  in 
effect  when  the  quotation  is  published 
or  submitted. 

(2)  Issuers  with  a  recent  Regulation  A 
offering.  For  an  issuer  that  has  filed  a 
notification  under  Regulation  A  and  was 
authorized  to  commence  the  offering 
less  than  40  calendar  days  prior  to  the 
day  on  which  such  broker  or  dealer 
publishes  or  submits  the  quotation  to 
the  quotation  medium,  the  offering 
circular  provided  for  imder  Regulation 
A  under  the  Secxu-ities  Act  (§§  230.251 
through  230.263):  Provided,  That  the 
offering  circular  provided  for  imder 
Regulation  A  has  not  thereafter  become 
the  subject  of  a  suspension  order  which 
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is  still  in  effect  when  the  quotation  is 
published  or  submitted. 

(3)  Certain  reporting  issuers  or 
exempted  insurance  companies.  For  an 
issuer  required  to  file  reports  pursuant 
to  section  13  or  15(d)  of  the  Act  (15 
U.S.C.  78m  or  78o{d))  and  that  is  current 
in  filing  such  reports,  or  for  an  issuer  of 
a  security  covered  by  section  12(g)(2]  (B) 
or  (G)  of  the  Act  (15  U.S.C.  76l{gK2]  (B) 
or  (G)),  the  issuer's  most  recent  annual 
report  filed  pursuant  to  section  13  or 
15(d)  of  the  Act  or  a  copy  of  the  annual 
statement  referred  to  in  section 
12(g)(2)(G)(i)  of  the  Act,  together  with 
any  subsequent  quarterly  and  current 
reports  filed  under  the  provisions  of  the 
Act  by  the  issuer:  Provided,  That  until 
such  issuer  has  filed  its  first  annual 
report  pursuant  to  section  13  or  15(d)  of 
the  Act  or  annual  statement  referred  to 
in  section  12(g)(2)(G)(i)  of  the  Act,  the 
broker  or  dealer  obtains  and  reviews  a 
copy  of  the  prospectus  specified  by 
section  10(a)  of  the  Securities  Act  (15 
U.S.C.  77j(a))  included  in  a  registration 
statement  filed  by  the  issuer  under  the 
Securities  Act  that  became  effective 
within  the  prior  16  months,  or  a  copy 

of  any  registration  statement  filed  by  the 
issuer  under  section  12  of  the  Act  that 
became  effective  wnthin  the  prior  16 
months  (other  than  a  registration 
statement  on  Form  F-6  (17  CFR 
239.36)),  together  with  any  quarterly 
and  current  reports  filed  thereafter 
under  section  13  or  15(d)  of  the  Act. 

(4)  Certain  financial  institutions.  For 
an  issuer  that  is  not  required  to  file 
reports  pursuant  to  section  13  or  15(d) 
of  the  Act  (15  U.S.C.  78m  or  78o(d))  and 
that  is  a  bank  or  savings  association,  as 
those  terms  are  defined  in  12  U.S.C. 
1813,  a  copy  of  the  issuer's  most  recent 
annual  report  and  any  subsequent 
reports  filed  with  its  "appropriate 
Federal  banking  agency"  or  "State  bank 
supervisor,"  as  those  terms  are  defined 
in  12  U.S.C.  1813. 

(5)  Certain  foreign  issuers.  For  an 
issuer  exempt  from  section  12(g)  of  the 
Act  (15  U.S.C.  78/(g))  by  reason  of 
compliance  with  the  provisions  of 

§  240.12g3-2(b),  the  information 
furnished  by  the  issuer  to  the    ' 
Commission  pursuant  to  §  240.12g3- 
2(b)  since  the  beginning  of  the  issuer's 
last  fiscal  year. 

(6)  Other  issuers.  For  an  issuer  that  is 
not  covered  by  paragraphs  (d)(1) 
through  (d)(5)  of  this  section:  Provided, 
That  this  paragraph  (d)(6)  shall  not  be 
available  in  the  case  of  an  issuer  that  is 
required  to  file  reports  pursuant  to 
section  13  or  15(d)  of  the  Act  (15  U.S.C. 
78m  or  78o(d)).  the  following 
information: 

(i)  The  exact  name  of  the  issuer  and 
any  predecessor; 


(ii)  The  address  and  telephone 
number  of  the  issuer's  principal 
executive  offices; 

(iii)  The  state  of  incorporation  of  the 
issuer,  if  it  is  a  corporation; 

(iv)  The  date  on  which  the  issuer's 
fiscal  year  ends; 

(v)  A  description  of  each  class  of  the 
issuer's  securities  outstanding, 
includii^  its  exact  title;  the  par  or  stated 
value  of  the  seciu-ity;  the  number  of 
securities  or  total  principal  amoimt 
outstanding;  the  class  and  the  number  of 
securities  issuable  upon  exercise, 
exchange  or  conversion  of  a  class  of  the 
issuer's  securities;  and  the  total  number 
of  securityholders  of  record  for  each 
class  of  the  issuer's  securities  as  of  the 
end  of  the  issuer's  most  recent  fiscal 
year  or  a  more  recent  date; 

(vi)  The  exact  title  and  class  of  the 
security  that  will  be  quoted; 

(vii)  The  name,  address  and  telephone 
number  of  the  transfer  agent; 

(viii)  A  description  of  the  issuer's 
business  and  facilities; 

(ix)  A  description  of  products  or 
services  offered  by  the  issuer; 

(x)  The  full  names  and  business 
addresses  of  the  executive  officers, 
directors,  general  partners,  promoters, 
and  control  persons  of  the  issuer,  and 
the  number  of  securities  of  each  class  of 
the  issuer's  securities  that  are 
beneficially  owned  by  each  such  person 
as  of  the  end  of  the  issuer's  last  fiscal 
year  or  a  more  recent  date; 

(xi)  One  of  the  following  alternatives: 

(A)  A  description  of  any  of  the 
following  events  that  occurred  during 
the  preceding  five  years  involving  any 
executive  officer,  director,  general 
partner,  promoter,  or  control  person  of 
the  issuer: 

(1)  Conviction  in  a  criminal 
proceeding  or  being  named  as  a 
defendant  in  a  pending  criminal 
proceeding  (excluding  traffic  violations 
and  other  minor  offenses); 

(2)  Entry  of  an  order,  judgment,  or 
decree,  not  subsequently  reversed, 
suspended  or  vacated,  by  a  court  of 
competent  jurisdiction,  permanently  or 
temporarily  enjoining,  barring, 
suspending  or  otherwise  limiting 
involvement  in  any  type  of  business, 
securities,  commodities,  or  banking 
activities; 

(3)  Being  found  by  a  court  of 
competent  jurisdiction  (in  a  civil 
action),  the  Commission,  the 
Commodity  Futures  Trading 
Commission,  or  a  state  securities 
regulator  to  have  violated  federal  or 
state  securities  or  commodities  law,  and 
the  judgment  or  finding  has  not  been 
reversed,  suspended,  or  vacated;  and 

(4)  Entry  oi  an  order  by  a  self- 
regulatory  organization  permanently  or 


temporarily  barring,  suspending  or 
otherwise  limiting  involvement  in  any 
type  of  business  or  seciuities  activities; 

(B)  A  statement  from  the  issuer  that 
none  of  these  has  occiured,  if  none  has 
occurred;  or 

(C)  A  statement  by  the  broker  or 
dealer  of  the  steps  taken  by  it  to  obtain 
the  information  contained  in  paragraph 
(d)(6){xi)(A)  or  (B).of  this  section  fi-om 
the  issuer  and  that  the  issuer  failed  or 
refused  to  provide  this  information; 

(xii)  The  following  financial 
information: 

(A)  In  the  case  of  an  issuer  other  than 
a  foreign  private  issuer,  the  issuer's 
most  recent  balance  sheet,  statement  of 
cash  flows,  statement  of  comprehensive 
income,  and  statement  of  operations 
(income),  prepared  in  accordance  with 
U.S.  generally  accepted  accounting 
principles;  or 

(B)  In  the  case  of  a  foreign  private 
issuer,  the  issuer's  most  recent  balance 
sheet  and  statement  of  operations 
(income),  and  to  the  extent  prepared  by 
the  issuer,  statement  of  cash  flows, 
statement  of  comprehensive  income, 
and  statement  of  changes  in 
shareholders'  equity,  prepared  in 
accordance  with  a  comprehensive  body 
of  accounting  principles. 

(xiii)  The  same  financial  information 
required  by  paragraph  (d)(6)(xii)(A)  of 
this  section  for  such  part  of  the  two 
preceding  fiscal  years  as  the  issuer  or 
any  predecessor  has  been  in  existence, 
prepared  in  accordance  with  U.S. 
generally  accepted  accounting 
principles  (except  in  the  case  of  a 
foreign  private  issuer),  Provided  That  in 
the  case  of  an  issuer  that  has  emerged 
from  reorganization  pursuant  to  Chapter 
11  of  the  Bankruptcy  Code,  the  court- 
approved  disclosure  statement  filed 
pursuant  to  11  U.S.C.  1125  and  the 
information  required  by  this  paragraph 
(d)(6)(xiii)  from  the  date  of  the  entry  of 
the  bankruptcy  court  order  confirming 
the  issuer's  reorganization  plan 
pursuant  to  11  U.S.C.  1129,  if  the 
reorganization  plan  has  been  effective 
less  than  two  years;  and 

(xiv)  One  of  the  following 
alternatives: 

(A)  A  description  of  any  of  the 
following  events  involving  the  issuer  or 
its  predecessor,  or  any  of  its  majority- 
owned  subsidiaries,  that  have  occurred 
in  the  two  years  preceding  the 
publication  or  submission  for 
publication  of  the  quotation: 

(1)  A  change  in  control  of  the  issuer; 

(2)  Increase  in  equity  securities 
involving  10%  or  more  of  the  same  class 
of  securities  outstanding  at  the  time  of 
the  offering 

(3)  Any  merger,  acquisition,  or 
business  combination; 
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(4)  Acquisition  or  disposition  of 
significant  assets; 

(5)  Bankruptcy  proceedings; 

(6)  Delisting  by  any  securities 
exchange  or  the  Nasdaq  Stock  Market; 
or 

(B)  A  statement  firom  the  issuer  that 
none  of  these  events  has  occurred,  if 
none  has  occiured;  or 

(C)  A  statement  by  the  broker  or 
dealer  of  the  steps  taken  by  it  to  obtain 
the  information  contained  in  paragraph 
(d)(6)(xi)(A)  or  (B)  of  this  section  from 
the  issuer  and  that  the  issuer  failed  or 
refused  to  provide  this  information. 

(e)  Supplemental  information.  (1)  A 
copy  of  any  trading  suspension  order 
issued  by  the  Commission  pursuant  to 
section  12(k)  of  the  Act  (15  U.S.C. 
787(k))  for  any  securities  of  the  issuer  or 
its  predecessor  (if  any)  during  the  12 
months  preceding  the  date  of  the 
publication  or  submission  of  the 
quotation,  or  a  copy  of  the  public 
release  issued  by  the  Commission 
announcing  such  trading  suspension 
order. 

(2)  A  copy  or  a  written  record  of  any 
other  material  information  (including 
adverse  information)  regarding  the 
issuer  which  comes  to  the  broker's  or 
dealer's  knowledge  or  possession  before 
the  publication  or  submission  of  a 
quotation. 

(f)  Significant  relationship 
information.  (1)  A  statement  describing 
any  direct  or  indirect  affiliation  between 
the  issuer  and  the  broker  or  dealer 
publishing  or  submitting  the  quotation 
for  publication,  or  any  of  its  associated 
persons. 

(2)  A  statement  whether  the  quotation 
is  being  published  or  submitted  on 
behalf  of  any  other  broker  or  dealer,  or 
any  of  its  associated  persons,  and,  if  so, 
the  name  of  such  broker  or  dealer,  or  the 
associated  person,  and  the  terms  of  the 
arrangement. 

(3)  A  statement  whether  the  broker  or 
dealer  has  received  or  has  any 
arrangement  to  receive  any  monetary  or 
other  consideration  from  any  person  in 
connection  with  publishing  the 
quotation  and,  if  so,  a  description  of  the 
consideration  and  the  name  of  the 
person  providing  the  consideration. 

(4)  A  statement  whether  the  quotation 
directly  or  indirectly  is  being  published 
or  submitted  for  publication  on  behalf  of 
the  issuer,  or  any  executive  officer, 
director,  general  partner,  promoter, 
control  person,  or  any  person,  directly 
or  indirectly  the  beneficial  owner  of 
more  than  10  percent  of  the  outstanding 
units  or  shares  of  any  equity  security  of 
the  issuer,  and,  if  so,  the  name  of  such 
person,  and  the  basis  for  any  exemption 
under  the  federal  securities  laws  for  any 


sales  of  such  securities  on  behalf  of  such 
person. 

(g)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to  the 
publication  or  submission  for 
publication  of  a  quotation  for: 

(1)  A  security  admitted  to  trading  on 
a  national  securities  exchange  and 
which  is  traded  on  such  an  exchange  on 
the  same  day  as,  or  on  the  business  day 
next  preceding,  the  day  the  quotation  is 
published; 

(2)  A  security  that  is  fisted  in  the 
Nasdaq  Stock  Market,  and  such 
authorization  is  not  suspended, 
terminated,  or  prohibited; 

(3)  An  exempted  security,  as  defined 
in  section  3(a)(12)  of  the  Act  (15  U.S.C. 
78c(a)(12)),  or  a  municipal  security  as 
defined  in  section  3(a)(29)  of  the  Act  (15 
U.S.C.  78c(a)(29));  or 

(4)  A  security,  solely  on  behalf  of  a 
customer  (other  than  a  person  acting  as 
or  for  a  dealer),  that  represents  the 
customer's  order  or  indication  of 
interest  and  does  not  involve  the 
solicitation  of  the  customer's  order  or 
interest. 

(h)  Preservation  of  documents  and 
information.  The  broker  or  dealer  shall 
preserve  the  information  specified  in 
paragraphs  (d),  (e),  and  (f)  of  this  section 
in  accordance  with  the  provisions  of 
§240.17a-4(b)(ll):  Provided,  however. 
That  if  the  broker  or  dealer  satisfied  the 
requirements  of  paragraph  (d)  of  this 
section  by  obtaining  and  reviewing  such 
information  on  the  EDGAR  system,  the 
broker  or  dealer  shall  be  deemed  to  have 
preserved  the  information  described  in 
paragraph  (d)  of  this  section  if  the 
broker  or  dealer  has  the  means  to  access 
such  information  electronically  for  the 
period  described  by  §240.17a^(b)(ll). 

(i)  Information  submitted  to  the 
NASD.  (1)  At  least  three  business  days 
before  the  quotation  is  published,  the 
broker  or  dealer  shall  submit  to  the 
NASD,  in  accordance  with  NASD  rules, 
the  information  required  in  paragraphs 
(d),  (e),  and  (fl  of  this  section. 

(2)  For  any  security  of  an  issuer 
included  in  paragraph  (d)(3)  of  this 
section: 

(i)  A  broker  or  dealer  shall  be  in 
compliance  with  the  requirement  to 
obtain  current  reports  filed  by  the  issuer 
if  the  broker  or  dealer  obtains  all  current 
reports  filed  with  the  Commission  by 
the  issuer  as  of  a  date  up  to  three 
business  days  in  advance  of  the  earlier 
of  the  date  of  submission  of  the 
quotations  to  the  quotation  medium  and 
the  date  of  submission  of  information  to 
the  NASD  pursuant  to  NASD  rules;  and 

(ii)  A  broker  or  dealer  shall  be  in 
compliance  with  the  requirement  to 
obtain  the  annual,  quarterly,  and  current 
reports  filed  by  the  issuer,  if  the  broker 


or  dealer  has  made  arrangements  to 
receive  all  such  reports  when  filed  by 
the  issuer  and  it  has  regularly  received 
reports  from  the  issuer  on  a  timely  basis. 

(j)  Information  available  upon 
request.  A  broker  or  dealer  that 
publishes  any  quotation  for  a  security 
pursuant  to  this  section  shall  make  the 
information  specified  in  paragraphs  (d), 
(e),  and  (f)  of  this  section  promptly 
available  upon  request  to  any  person. 
Providing  such  information  to  others 
pursuant  to  this  paragraph  (j)  shall  not 
constitute  a  representation  by  such 
broker  or  dealer  that  the  information  is 
accurate,  but  it  shall  constitute  a 
representation  by  such  broker  or  dealer 
that  the  information  is  current  in 
relation  to  the  date  recorded  pursuant  to 
paragraph  (c)(3)(iii)  of  this  section,  that 
the  broker  or  dealer  has  a  reasonable 
basis  under  the  circumstances  for 
believing  the  information  is  accurate  in 
all  material  respects,  and  that  the 
information  was  obtained  from  sources 
which  the  broker  or  dealer  has  a 
reasonable  basis  for  believing  are 
reliable. 

(k)  Definitions.  For  purposes  of  this 
section: 

(1)  Initial  quotation  means  the  first 
quotation  for  a  security  published  or 
submitted  for  publication  in  a  quotation 
medium  by  the  broker  or  dealer. 

(2)  Issuer,  in  the  case  of  quotations  for 
American  Depositary  Receipts,  means 
the  issuer  of  the  deposited  shares 
represented  by  such  American 
Depositary  Receipts. 

(3)  NASD  means  the  National 
Association  of  Securities  Dealers,  Inc.. 
including  its  wholly  owned  subsidiaries 
(including,  but  not  limited  to,  NASD 
Regulation.  Inc.  and  The  Nasdaq  Stock 
Market,  Inc.). 

(4)  Nasdaq  Stock  Market  means  the 
Nasdaq  National  Market  and  the  Nasdaq 
SmallCap  Market,  both  operated  by  the 
Nasdaq  Stock  Market,  Inc. 

(5)  Promoter  has  the  same  meaning 
contained  in  §  230.405  of  this  chapter. 

(6)  Quotation  means  any  bid  or  offer 
at  a  specified  price  with  respect  to  a 
security,  or  any  indication  of  interest  by 
a  broker  or  dealer  in  receiving  bids  or 
offers  from  others  for  a  security,  or  any 
indication  by  a  broker  or  dealer  that 
advertises  its  general  interest  in  buying 
or  selUng  a  particular  security. 

(7)  Quotation  medium  means  any:  ~ 
(i)  System  of  general  circulation  to 

brokers  or  dealers  that  regularly 
disseminates  quotations  of  identified 
brokers  or  dealers:  or 

(ii)  Publication  or  electronic 
communications  network,  or  other 
device  that  is  used  by  brokers  or  dealers 
to  make  known  to  others  their  interest 
in  transactions  in  any  security. 


including  offers  to  buy  or  sell  at  a  stated 
price  or  otherwise,  or  invitations  of 
offers  to  buy  or  sell. 

(8)  Securities  Act  means  the  Securities 
Act  of  1933  (15  U.S.C.  77a,  et  seq.). 

(1)  Unless  the  broker  or  dealer  knows 
or  has  reason  to  know  that  more  current 
information  is  available,  the  information 
specified  in  paragraph  (d)(6)  of  this 
section  will  be  presumed  to  be  current, 
if: 

(1)  The  balance  sheet  is  as  of  a  date 
less  than  16  months  before  the 
publication  or  submission  of  the 
quotation,  the  statement  of  cash  flows, 
statement  of  comprehensive  income, 
and  statement  of  operations  (income) 
(and  in  the  case  of  foreign  issuers,  the 
statement  of  changes  in  shareholders' 
equity)  are  for  the  12  months  preceding 
the  date  of  such  balance  sheet;  and  if 
such  balance  sheet  is  not  as  of  a  date 
less  than  6  months  before  the 
publication  or  submission  of  the 
quotation,  it  shall  be  accompanied  by  an 
additional  statement  of  cash  flows. 


statement  of  comprehensive  income, 
and  statement  of  operations  (and  in  the 
case  of  foreign  issuers,  statement  of 
changes  in  shareholders'  eqxiity)  for  the 
period  from  the  date  of  such  balance 
sheet  to  a  date  less  than  6  months  before 
the  publication  or  submission  of  the 
quotation. 

(2)  Other  information  regarding  the 
issuer  specified  in  paragraph  (d)(6)  of 
this  section  is  as  of  a  date  within  12 
months  prior  to  the  publication  or 
submission  of  the  quotation. 

(m)  Transition  provision.  A  broker  or 
dealer  that  was  publishing  a  quotation 
for  a  security  on  the  business  day 
immediately  prior  to  [effective  date  of 
amendments  in  the  final  rule)  may 
continue  to  publish  quotations  for  such 
security  without  complying  with 
paragraph  (c)  of  this  section  until  the 
occurrence  of  any  of  the  events  set  forth 
in  paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

(n)  This  section  shall  not  prohibit  any 
publication  or  submission  of  any 


quotation  if  the  Commission,  upon 
written  request  or  upon  its  own  motion, 
exempts  such  quotation  either 
unconditionally  or  on  specified  terms 
and  conditions,  as  not  constituting  a 
fraudulent,  manipulative  or  deceptive 
practice  comprehmded  Tvithin  the 
purpose  of  this  section. 

3.  Section  240.17a-4  is  amended  by 
adding  paragraph  (b)(ll)  to  read  as 
follows:     I 

S  240.1 7a-4.    Records  to  be  preaerved  by 
cortain  exchange  members,  brokers  and 
dealers. 

•        •        *        «        * 

(b)*  *  * 

(11)  The  records  required  to  be 
obtained  pursuant  to  §  240.15c2-ll. 

***** 

Dated:  February  17, 1998. 

By  the  Commission. 
Margaret  H.  McFariand, 
Dep  u  ty  Secretary. 
(PR  Doc.  98-4460  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  570 
[Doclwt  No.  FR-4269-M)1] 
RIN  2S28-AA07 

Hiapanic-Serving  Inatitutiona  Work 
Study  Program 

AGENCY:  OfHce  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
action:  Interim  rule. 

SUMMARY:  On  April  9, 1997,  HUD 
published  a  final  rule  for  the  Hispanic- 
serving  Institutions  Work  Study 
Program  (HSI-WSP).  That  rule 
established,  among  other  things, 
eligibility  for  the  program.  Eligibility 
was  limited  to  certain  public  and 
private  non-profit  two-year  institutions 
of  higher  education.  This  interim  rule 
broadens  eligibility  to  a  larger  imi verse 
of  these  institutions. 
DATES:  Effective  Date:  March  27, 1998. 
Comment  Due  Date:  April  27, 1998. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commimication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karedbil,  Office  of  University 
Partnerships.  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
8110.  451  Seventh  Street,  SW. 
Washington,  DC  20410,  telephone  (202) 
708-1537,  extension  218.  Hearing-or 
speech-impaired  individuals  may  call 
HUD'S  TTY  number.  (202)  708-1455,  or 
1-800-877-8399  (Federal  Information 
Relay  Service  TTY).  (Other  than  the 
"800"  number,  these  are  not  toll-free 
numbers.)  Ms.  Karadbil  can  also  be 
contacted  via  the  Internet  at 
Jane_.R._Karadbil@hud.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  interim 
rule  were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C. 3501-3520)  and 


have  been  assigned  OMB  control 
niunber  2528-0182.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

II.  Background 

The  HSI-WSP  is  authorized  by 
section  107(c)  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended  (42  U.S.C.  5307.  88  Stat. 
647).  This  section  provides  authority  to 
"*   *   *  make  grants  to  institutions  of 
higher  education  *   *   *  for  the  purposes 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  work  study  programs  and 
are  enrolled  in  full-time  •   *  • 
undergraduate  programs  in  community 
or  economic  development,  community 
planning,  or  community  management." 

On  April  9.  1997  (62  FR  17492).  HUD 
issued  a  final  rule  governing  the 
program.  The  final  rule  limited 
eligibility  for  HUD's  HSI-WSP  to  certain 
Hispanic-serving  Institutions  (HSIs). 
Specifically,  only  public  or  private 
institutions  of  higher  education  that 
offer  two-year  associate  degrees  and 
qualify  as  HSIs  are  eUgible  for  HSI- 
WSP.  While  the  statute  authorizing  the 
program  does  not  require  it.  HUD 
decided  to  determine  eligibility  by  using 
the  definition  of  an  HSI  contained  in 
section  316  of  the  Higher  Education 
Amendments  of  1992  (20  U.S.C.  1059c; 
106  Stat.  448,  473).  The  Act  defines  an 
HSI  as:  an  institution  that  has  an 
enrollment  of  undergraduate  full-time 
students  that  is  at  least  25  percent 
Hispanic;  in  which  not  less  than  50 
percent  of  the  Hispanic  students  are 
low-income  individuals  (i.e.,  150 
percent  of  the  poverty  level)  who  are 
first  generation  college  students  (i.e.. 
whose  parent(s)  did  not  complete  a 
baccalaureate  degree)  and  another  25 
percent  are  either  low-income 
individuals  or  first  generation  college 
students.  The  U.S.  Department  of 
Education  determines  the  eligibility  of 
specific  institutions  as  HSIs  and  issues 
a  list  of  institutions  meeting  this 
definition.  HUD's  final  rule  noted  that  a 
list  of  HSi-WSP-eligible  community 
colleges  that  are  included  in  the  U.S. 
Department  of  Education's  list  of  HSIs 
would  appear  with  each  Notice  of 
Funding  Availability  (NOFA)  for  the 
program.  Only  institutions  on  this  list, 
or  HSI-WSP-eligible  institutions 
subsequently  added  to  the  U.S. 
Department  of  Education's  list  prior  to 
that  NOFA's  application  deadline,  are 
eligible  to  apply  for  HSI-WSP  funds. 


HI.  A  Change  in  the  Procedure  To 
Determine  Eligibility 

HUD  has  decided  to  eliminate  the  use 
of  the  U.S.  Department  of  Education's 
list  to  determine  eligibility  and.  instead, 
allow  institutions  to  certify  that  they 
meet  the  statutory  definition. 

The  process  for  an  institution  to  be 
put  on  the  U.S.  Department  of 
Education's  list  has  several  steps.  First, 
an  institution  must  apply  for  and 
receive  Title  III  (of  the  Higher  Education 
Amendments  of  1992).  (This  eligibility 
applies  to  a  broader  universe  of 
institutions,  not  just  HSIs.  and  allows 
these  institutions  to  compete  for  Title  III 
grants.)  Second,  with  this  eligibility,  an 
institution  must  apply  for  the  U.S. 
Department  of  Education's  Hispanic- 
serving  Institutions  Program  (which  is  a 
capacity  building  program  for 
institutions  of  higher  education,  not  a 
work  study  program).  Third,  the  U.S. 
Department  of  Education  must  receive, 
as  part  of  the  application  for  their  HSI 
program,  a  certification  from  the 
institution  that  it  meets  the  statutory 
HSI  definition.  Fourth,  as  a  result  of  this 
certification,  the  U.S.  Etepartment  of 
Education  puts  the  institution  on  its  HSI 
list.  Based  on  the  language  in  the  HSI- 
WSP  final  rule,  only  when  all  of  these 
steps  have  occurred  is  the  institution 
eligible  for  HUD's  HSI-WSP. 

HUD's  use  of  the  U.S.  Department  of 
Education's  list  means  that  some 
Hispanic-serving  institutions  are  not 
ehgible  for  HSI-WSP  for  one  of  two 
reasons.  First,  institutions  that  meet  the 
eligibility  requirements  but  do  not  apply 
for  the  U.S.  Department  of  Education's 
program  (and  are  therefore  not  on  the 
U.S.  Department  of  Education's  list) 
cannot  apply  for  the  HUD  program. 
Second,  because  the  U.S.  Department  of 
Education  had  no  funding  for  new 
grants  for  its  HSI  Program  in  FY  1996, 
FY  1997,  and  FY  1998,  there  was  no  call 
for  apphcations  for  three  years,  and. 
thus,  no  additional  determinations  of 
HSI  eligibility  which  could  be  added  to 
the  list  of  HSIs  that  Department 
produces.  HUD  has  determined  that  it 
may  be  unfairly  penalizing  institutions 
if  it  relies  on  a  potentially  out-of-date 
and  overly  restrictive  eligibility  list. 
HUD  has.  therefore,  decided  not  to  base 
eligibility  on  the  U.S.  Department  of 
Education's  list,  but  instead  allow 
applicants  to  certify  to  HUD  that  they 
are  eligible  to  apply  for  the  HSI-WSP. 

rv.  Justification  for  an  Interim  Rule 

In  general,  HUD  publishes  a  rule  for 
public  comments  before  issuing  a  rule 
for  effect,  in  accordance  with  its  own 
regulations  on  rulemaking.  24  CFR  part 
10.  However,  part  10  does  provide  for 


Federal  Register/Vol.  63.  No.  37 /Wednesday.  February  25,  1998/Rules  and  Regulations  9683 


exceptions  from  the  general  rule  where 
the  Department  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  xmnecessary,  or  contrary 
to  the  public  interest."  (24  CFR  10.1) 

The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment, 
in  that  prior  pubUc  procedure  is 
contrary  to  the  public  interest.  The 
piupose  of  the  rule  is  to  expand 
eligibiUty  to  additional  institutions  of 
higher  education.  If  the  rule  were  issued 
for  public  comment,  it  could  not  take 
effect  before  the  next  round  of 
competition,  preventing  otherwise 
eligible  schools  from  competing.  This, 
in  turn,  would  deny  eligible  students 
from  entering  these  commimity  colleges 
and  moving  on  to  careers  in  community 
building.  Although  the  rule  will  take 
effect  30  days  from  the  date  of 
publication,  HUD  solicits  comments 
from  the  public  on  this  interim  rule. 

V.  Findings  and  Certifications 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(b)(9) 
of  the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  rule  relate 
only  to  training  grants  and  technical 
assistance,  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Regulatory  Flexibility 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
interim  rule,  and  in  so  doing,  certifies 
that  it  will  not  have  a  significaht 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  only 
affects  applicants  and  participants  in 
the  Hispanic-Serving  Institutions  Work 
Study  Program  and  will  not  have  any 
meaningful  economic  impact  on  any 
other  entity. 


Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  rule  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  Specifically,  the  rule  solicits 
participation  by  institutions  of  higher 
education  in  creating  community 
development  work  study  programs  for 
some  of  their  economically 
disadvantaged  and  minority  students. 
The  rule  does  not  impinge  upon  the 
relationships  between  the  Federal 
government  and  State  or  local 
governments. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4; 
approved  March  22, 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  interim  rule  would  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  on 
the  private  sector,  within  the  meaning  of 
the  UMRA. 

The  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.513. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education,  Grant 
programs — housing  and  commimity 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
commimity  development.  Low  and 
moderate  income  housing.  New 


communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Small 
cities,  Student  aid.  Virgin  Islands. 

Accordingly,  24  CFR  part  570,  subpart 
E  is  amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  E— Special  Purpose  Grants 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

2.  Section  570.416  is  amended  by 
revising  the  definition  of  "Hispanic- 
serving  institution"  in  paragraph  (b)  to 
read  as  follows: 

S  570.41 6    HIapanic-Mrving  institutions 
work  study  program. 

*  •        •        •        • 

(b)  Definitions.  •   •   • 

•  •        •        •        • 

Hispanic-serving  institution  is  an 
institution  of  higher  education  that 
certifies  to  the  satisfaction  of  the 
Secretary  that  it  meets  the  criteria  set 
out  at  20  U.S.C.  1059ca))(l),  including 
the  following:  An  institution  that  has  an 
enrollment  of  undergraduate  full-time 
students  that  is  at  least  25  percent 
Hispanic;  in  which  not  less  than  50 
percent  of  the  Hispanic  students  are 
low-income  individuals  (i.e..  their 
families'  taxable  income  for  the 
preceding  year  did  not  exceed  150 
percent  of  the  poverty  level)  who  are 
first  generation  college  students;  and  in 
which  another  25  percent  are  either 
low-income  individuals  or  first 
generation  college  students. 

Dated:  January  22, 1998. 

Paul  A.  Leonard, 

Deputy  Assistant  Secretary  for  Policy 
Development. 

(FR  Doc.  98-4718  Filed  2-24-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE    . 

Agricultural  IMarketing  Service 

7  CFR  Part  1000 
IDA-87-12] 

Milk  In  the  New  England  and  Other 
Marketing  Areas;  Correction 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  four 
inadvertent  errors  which  were  made  in 
a  proposed  rule  published  in  the 
Federal  Register  of  January  30,  1998  (63 
FR  4802),  regarding  Federal  milk 
marketing  orders. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Borovies.  Branch  Chief,  USDA/AMS/ 
Dairy  Programs,  Order  Formulation 
Branch.  Room  2971,  South  Building, 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274. 


Correctians 

In  proposed  rule  FR  Doc.  98-1758, 
beginning  on  page  4802  in  the  Federal 
Register  issue  of  January  30, 1998,  the 
following  corrections  to  sections 
1000.15, 1000.40,  1000.44,  and  1000.52 
are  made. 

1.  On  page  4969,  in  the  third  column, 
§  1000.15,  paragraph  (b)(1)  is  corrected 
to  read  as  follows: 

§1000.15    Fluid  milk  product 

(a)  •  *   * 

(b)*  *  * 

(1)  Plain  or  sweetened  evaporated 
milk/skim  milk,  sweetened  condensed 
milky  skim  milk,  formulas  especially 
prepared  for  infant  feeding  or  meal 
replacement,  products  packaged  in  all- 
metal,  hermetically-sealed  containers, 
any  product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey;  and 

2.  Beginning  on  page  4971,  in  the 
third  column,  §  1000.40,  paragraphs 


(b)(2)  and  (b)(3)  are  redesignated  as 
paragraphs  (b)(3)  and  (b)(4), 
respectively,  and  a  new  paragraph  (b)(2) 
is  added  to  read  as  follows: 

§1000.40    Classes  of  utilization. 


(b)*  *  * 

(1)  *  •  * 

(2)  In  fluid  milk  that  is  packaged  in 
all-metal,  hermetically-sealed 
containers; 

§1000.44    [Corrected] 

3.  On  page  4974,  in  the  first  column, 
§  1000.44,  paragraphs  (a)(l)(iv)  and 
(a)(2),  the  reference  "(a)(3)(iv)"  is 
corrected  to  read  as  "(a)(3)(v)". 

§1000.52    [Corrected] 

4.  On  pagps  4976  through  5020, 

§  1000.52,  the  following  table  entries 
were  pubhshed  incorrectly  and  are 
corrected  to  read  as  follows: 


UMI 


Option  1 B  differential  (per  year) 

County/parish 

State 

uption  1 M 
differential 

1999 

2000 

2001 

2002 

2003  & 
t)eyond 

ARCHULETA  

CO 

1.90 

2.13 

2.06 

2.00 

1.93 

1.86 

EL  PASO 

CO 

2.55 

2.45 

2.18 

1.90 

1.63 

1.35 

ELBERT  

CO 

2.45 

2.43 

2.13 

1.83 

1.53 

1.23 

LA  PLATA  

CO 

1.90 

2.13 

2.06 

1.98 

1.91 

1.84 

LAKE  

CO 

1.90 

2.29 

2.08 

1.87 

1.66 

1.46 

MOf4TEZUMA  

CO 

1.90 

2.12 

2.04 

1.97 

1.89 

1.81 

DE  KALB  

GA 

3.10 

2.96 

2.83 

2.71 

2.58 

2.46 

DECATUR  

GA     • 

3.45 

3.32 

3.24 

3.15 

3.07 

2.99 

MACON  

GA 
GA 
GA 

IL 
IL 
IL 

3.30 
3.10 
3.30 
1.80 
1.80 
1.80 

3.15 
2.93 
3.16 
1.62 
1.43 
1.73 

3.01 
2.79 
3.03 
1.63 
1.46 
1.71 

2.88 
2.64 
2.91 
1.65 
1.49 
1.70 

2.74 
2.50 
2.78 
1.66 
1.52 
1.68 

2.61 

H^ADISON    

2.35 

MARION  

2.66 

LA  SALLE               ' ... 

1.67 

LAKE  

1.55 

MACON  

1.66 

MACOUPIN  

IL 

2.00 

1.86 

1.80 

1.73 

1.67 

1.61 

MADISON  

IL 

2.00 

1.93 

1.85 

1.78 

1.70 

1.62 

MARKW  

IL 

2.00 

1.84 

1.76 

1.68 

1.60 

1.52 

MARSHALL  

IL 

1.80 

1.64 

1.67 

1.70 

1.73 

1.76 

MASON  

IL 

1.80 

1.63 

1.65 

1.68 

1.70 

1.72 

MASSAC  

IL 

2.20 

2.03 

1.96 

1.89 

1.82 

1.75 

MCDONOUGH  

IL 

1.80 

1.60 

1.59 

1.59 

1.58 

1.57 

MCHENRY  

IL 

1.80 

1.37 

1.40 

1.42 

1.45 

1.48 

MCLEAN  

IL 

1.80 

1.75 

1.75 

1.74 

1.74 

1.74 

DEKALB         

IN 
IN 
IN 
IN 
IN 
IN 

1.80 
2.20 
2.20 
1.80 
1.80 
1.80 

1.62 
1.98 
1.81 
1.65 
1.61 
1.55 

1.54 
1.85 
1.73 
1.60 
1.52 
1.55 

1.45 
11.71 
1.64 
1.54 
1.44 
1.56 

1.37 
1.58 
1.56 
1.49 
1.36 
1.56 

1.29 

DEARBORN   

1.45 

DECATUR  

1.47 

LA  PORTE  

1.44 

LAGRANGE  

1.26 

LAKE  

1.56 

SCOTT  

IN 

2.20 

1.89 

1.77 

1.66 

1.54 

1.43 

SHELBY  

IN 

2.00 

1.82 

1.74 

1.66 

1.58 

1.50 

SPENCER  

IN 

2.20 

2.00 

1.90 

1.79 

1.69 

1.58 

ST.  JOSEPH  

IN 
KS 

1.80 
2.20 

1.63 
2.10 

1.55 
1.90 

1.48 
1.71 

1.40 
1.51 

1.33 

MARION 

1.31 

H^RSHALL 

KS 

2.00 

1.81 

1.71 

1.60 

1.50 

1.39 

MCPHERSON  

KS 

220 

2.10 

1.90 

1.69 

1.49 

1.29 

MADISON  _ 

KY 

2.20 

1.98 

1.85 

1.73 

1.60 

1.47 

MAGOFFIN  

KY 

220 

2.08 

1.97 

1.85 

1.74 

1.63 

MARION 

KY 

220 

1.97 

1.83 

1.70 

1.56 

1.42 

MARSHALL  

KY 

2.40 

227 

2.15 

2.04 

1.92 

1.80 

MARTIN  

KY 
KY 
KY 

220 
2.20 
2.40 

2.09 
1.99 
227 

1.99 
1.88 
2.15 

1.89 
1.76 
2.03 

1.79 
1.65 
1.91 

1.69 

MASON  

1.53 

MCCRACKEN  

1.79 

MCCREARY 

MCLEAN 

LA  SALLE 

LAFAYETTE 

LAFOURCHE 

SOMERSET 

ST.  MARY'S 

MAHNOMEN 

MARSHALL 

MARTIN 

MCLEOD 

SCOTT 

SHERBURNE 

SIBLEY 

ST.  LOUIS 

MACON 

MADISON 

MARIES 

MARION 

MCDONALD 

SALINE 

MADISON 

MCCONE 

MADISON 

MCPHERSON 

SAN  JUAN 

SAN  MIGUEL 

SANDOVAL 

MACON 

MADISON 

MARTIN 

MCDOWELL 

MAJOR 

MARSHALL 

MAYES 

MCCLAIN 

MCCURTAIN 

MCINTOSH 

MARSHALL 

MCCOOK 

MCPHERSON 

DE  KALB 

DECATUR 

MACON 

MADISON 

MARION 

MARSHALL 

MAURY 

MCMINN 

MCNAIRY 

DE  WITT 

DEAF  SMITH 

DELTA 

DENTON 

EL  PASO 

ELLIS 

LA  SALLE 

LAMAR 

LAMB 

LAMPASAS 

MADISON 

MARION 

MARTIN 

MASON 

MATAGORDA 

MAVERICK 

MCCULLOCH 

MCLENNAN 

MCMULLEN  TX 


EMPORIA  CITY 

FRANKLIN  CITY  VA 


■  I 

9688  Federal  Register/Vol.  63.  No.  37 /Wednesday,  February  25,  1998/Proposed  Rules 


County/parish 


FREDERICK  „. 
PITTSYLVANIA 
POWHATAN  ... 

MARION 

MARSHALL  

MASON  

MCDOWELL  ... 


State 


VA 
VA 
VA 
WV 
WV 
WV 
WV 


Option  1A 
differential 


2.80 
2.80 
3.10 
2.10 
2.10 
2.20 
2.80 


Option  1 B  differential  (per  year) 


1999 


2.77 
2.70 
2.81 
1.93 
1.92 
2.09 
2.56 


2000 


2.46 
2.47 
2.54 
1.86 
1.85 
1.98 
2.35 


2001 


2.15 
2^4 
2.27 
1.78 
1.77 
1.88 
2.13 


2002 


1.84 
2.01 
2.00 
1.71 
1.70 
1.77 
1.92 


2003  & 
t>eyond 


1.53 
1.78 
1.73 
1.64 
1.62 
1.67 
1.71 


Dated:  February  19, 1998. 
Enrique  L  Figueroa, 

Administrator,  Agricultural  Marketing 

Service. 

IFR  Doc.  98-4726  Filed  2-24-98;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
cxjntains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1000, 1001, 1002, 1004, 
1005,  1006, 1007,  1012,  1013,  1030, 
1032, 1033, 1036, 1040, 1044, 1046, 
1049, 1050, 1064, 1065,  1068, 1076, 
1079, 1106,  1124, 1126,  1131,  1134, 
1135, 1137, 1138  and  1139 

[DA-97-12] 

Milk  in  the  New  England  and  Other 
Marketing  Areas;  Proposed  Rule  and 
Opportunity  to  File  Comments, 
Including  Written  Excepttons,  on 
Proposed  Amendments  to  Marketing 
Agreements  and  Orders 

Correction 

In  proposed  rule  document  98-1758, 
beginning  on  page  4802  in  the  issue  of 


Federal  Register 

Vol.63,  No.  37 

Wednesday.  February  25,  1998 


Friday,  January  30,  1998,  page  4954  was 
inadvertently  omitted.  The  online 
version  is  correct.  Page  4954  should 
read  as  follows: 
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administrators  be  given  the  authority  to 

adjust  shipping  requirements  in  all 

orders. 
A  number  of  comments  addressed  the 

issue  of  where  a  plant  should  be 

regulated  and  whether  there  should  be 

a  "lock-in"  provision  which  would  keep 

a  distributing  plant  regulated  under  the 

order  where  it  is  located  rather  than 

where  it  may  have  the  most  sales.  SDFA 

supports  the  adoption  of  lock-in 

provisions  in  the  consolidated  southeast 

orders.  Prairie  Farms  Dairy,  Inc.  states 

that  pool  distributing  plants  should  be 

regulated  where  located  rather  than 

where  route  disposition  occurs.  Another 

cooperative  association,  Milk  Marketing 

Inc.  (MMI),  states  that  competition  for 

, local  milk  supply  and  a  competitive  pay 

price  with  neighboring  plants  is  much 

more  important  to  both  producers  and 

processors  than  a  price  that  is 

competitive  with  other  plants  that 

compete  for  sales  in  a  given  area. 

Therefore.  MMI  recommends  regulating 

a  distributing  plant  in  the  market  where 

it  is  located  rather  than  on  the  location 

of  its  sales.  IMM  contends  that  the 

Federal  milk  order  program  should  be 

concerned  with  attracting  milk  to  a 

plant,  not  the  retail  location.  The 

cooperative  states  that  plants  in 

unregulated  areas  should  continue  to  be 

regulated  based  on  sales  areas. 

Some  comments  received  addressed 
supply  plant  requirements.  SDFA 
recommends  that  for  the  southeastern 
orders  the  supply  plant  shipping 
requirement  be  60%  of  a  plant's  receipts 
during  July  through  November  and  40% 
during  December  through  June. 
However,  SDFA  also  acknowledges  that 
specific  exceptions  to  this  principle  may 
be  necessary  to  accommodate  specific 
needs  and  should  be  considered  on  a 
case  by  case  basis. 

SDFA  states  that  supply  plant 
performance  requirements  should  not  be 
changed  in  an  effort  to  allow  all  Grade 
A  milk  to  be  included  in  a  marketwide 
pool.  Such  a  change,  it  contends,  would 
result  in  disorderly  marketing  and 
jeopardize  the  viability  of  local 
supplies.  SDFA  requested  year-round 
shipping  requirements  for  supply  plants 
under  Ch-ders  5,  6,  and  7. 

SDFA  also  states  that  automatic 
pooling  should  be  provided  for 
manufacturing  or  receiving  plants 
located  in  the  marketing  area  if  the  plant 
is  operated  by  a  cooperative  association, 
but  only  if  the  cooperative  has  a 
substantial  association  with  the  market. 

MMI  maintains  that  southeastern 
orders  would  be  well-served  by 
provisions  which  allow  reserve  supply 
plants  in  the  North  and  West  to 
participate  in  higher  blend  prices 
throughout  the  year,  in  exchange  for 


greater  assurance  of  a  milk  supply  in  the 
short  production  months  when 
additional  milk  is  needed.  Land  O'Lakes 
(LOL)  recommended  the  elimination  of 
shipping  requirements  for  supply 
plants,  but  suggested  that  supply  plant 
operators  make  a  commitment  to  supply 
the  market  when  additional  milk  is 
needed.  LOL  also  supports  the  adoption 
of  a  "call"  provision  in  each  order  that 
would  allow  the  market  administrator  to 
require  supply  plant  shipments  on  an 
as-needed  basis. 

Another  cooperative  operating  in  the 
Southeast  wrote  that  reserve  supply 
plant  qualification  should  be  based  on 
total  cooperative  performance  but  that 
such  plants  should  not  be  required  to  be 
located  in  the  marketing  area.  This 
cooperative  contends  that  if  a 
cooperative  is  performing  a  balancing 
function  for  the  market,  it  should  not  be 
discriminated  against  just  because  its 
plant  is  not  located  in  the  marketing 
area. 

Suggestions  were  also  received 
concerning  certain  specialty  plants  that 
are  located  in  the  Southeast.  SDFA 
recommended  amending  the  route 
disposition  definition  to  accommodate  a 
specialty  fluid  milk  plant  in 
Jacksonville  that  disposes  of  long  shelf 
life  dairy  products.  SDFA  states  that 
althou^  a  large  portion  of  its  fluid 
supply  is  disposed  for  Class  I  use, 
because  of  the  nature  of  its  business,  it 
is  likely  that  the  plant  would  not  meet 
the  50%  route  disposition  requirement 
for  pool  status. 

Proposal:  The  Secretary  proposes  that 
the  pool  plant  provisions  for  the 
Appalachian,  Florida,  and  Southeast 
orders  under  consideration  should 
closely  follow  the  provisions  now 
contained  in  the  southeast  orders.  The 
performance  standards  proposed  are 
appropriate  for  the  needs  of  these 
seasonally-deficit  markets. 

Section  7(a)  of  each  Federal  milk 

order  describes  the  pooling  standards 
for  a  distributing  plant.  To  qualify  for 
pooling  under  each  of  the  3  orders,  a 
distributing  plant  must  dispose  of  50 
percent  of  the  total  fluid  milk  products 
received  at  the  plant  as  route 
disposition.  In  addition,  at  least  10 
percent  of  the  plant's  receipts  must  be 
disposed  of  as  route  disposition  in  the 
marketing  area.  These  standards  would 
indicate  that  a  distributing  plant  is 
closely  associated  with  the  fluid  market 
and,  therefore,  should  be  part  of  the 
marketwide  pool. 

Paragraph  lb)  of  Section  7  would 
accommodate  the  pooling  of  plants  that 
specialize  in  aseptically-packaged 
products.  There  are  at  least  two  such 
plants  in  the  southeast  markets:  the 
Ryan  Poods  Company  plants  in 


Jacksonville,  Florida  and  Murray. 

Kentucky. 
Unlike  a  typical  distributing  plant,  a 

plant  specializing  in  aseptically 
packaged  products  may  have  a  more 
erratic  processing  schedule,  reflecting 
the  longer  shelf  life  of  the  products 
packaged  at  the  plant.  Consequently,  a 
plant's  Class  I  utilization  may  vary 
consideraUy  from  month  to  month.  In 
the  past,  such  variability  has  resulted  in 
shifting  pool  status  for  some  of  these 
plants  from  one  order  to  another.  In 
some  months,  the  plant  may  have  been 
partially  regulated,  even  though  all  of 
the  milk  received  at  the  plant  was 
priced  under  the  order.  This  type  of 
regulatory  instability  is  not  conducive  to 
orderly  marketing.  To  guarantee  greater 
regulatory  stability  for  these  plants,  they 
should  be  fully  regulated  pool  plants  if 
they  are  located  in  the  marketing  area 
and  have  route  disposition  in  the 
marketing  area.  However,  if  the  plant 
has  no  route  disposition  in  the 
marketing  area  during  the  month,  the 
plant  operator  may  request  nonpool 
status  for  the  plant. 

The  Secretary  proposes  that  each  of 
the  three  orders  also  should  specify 
pooling  standards  for  a  supply  plant. 
For  the  Appalachian  and  Southeast 
orders,  a  supply  plant  must  ship  at  least 
50  percent  of  the  milk  physically 
received  during  the  month  from  dairy 
farmers  and  cooperative  bulk  tank 
handlers.  In  the  case  of  the  Florida 
order,  the  shipping  percentage  should 
be  slightly  higher  at  60  percent. 

Unuke  supply  plant  provisions  in 
other  orders,  the  supply  plant 
provisions  in  the  three  southeast  orders 
should  not  recognize  shipments  directly 
ht)m  producers'  farms  as  qualifying 
shipments  for  a  supply  plant.  At  the 
present  time,  there  are  no  plants 
quahfying  as  "pool  supply  plants" 
under  any  of  the  southeast  orders. 

Almost  ell  of  the  plants  that  balance 

the  fluid  needs  of  the  Southeast  are 

operated  by  cooperative  associations. 

These  "balancing  plants"  qualify  for 

pooling  based  upon  the  performance  of 

the  cooperative  association  and  not 

based  upon  shipments  from  the  plant 

alone.  The  Secretary  proposes  that 

balancing  plant  provisions  should  be 

maintained  for  the  three  southeast 

orders. 
A  balancing  plant  may  qualify  based 

upon  shipments  directly  from 

producers'  farms  as  well  as  shipments 

from  the  plant.  To  qualify  as  a  balancing 

plant,  the  plant  must  be  located  within 

the  order's  marketing  area.  This 

requirement  ensures  that  milk  pooled 

through  the  balancing  plant  is 

economically  available  to  processors  of 

fluid  milk  if  needed.  However,  in  the 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1 974;  Systema  of 
Racorda 

AQENCY:  Department  of  Education. 

ACTION:  Notice  of  deleted  systems  of 
records  under  the  Privacy  Act  of  1974. 

summary:  The  Department  deletes  25 
systems  of  records  in  its  inventory  of 
systems  of  records  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended.  These  deletions  are  a  result  of 
reorganizations,  program  terminations 
or  transfers  to  other  agencies. 

DATES:  This  notice  is  effective  February 
25.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chiquitta  Thomas.  Privacy  Act  Officer, 
Office  of  the  Chief  Financial  and  Chief 


Information  Officer.  U.S.  Department  of 
Education.  600  Independence  Avenue, 
SW,  Room  5624,  General  Services 
Administration  (GSA)  Regional  Office 
Building  #3,  Washington,  DC  20202- 
4561.  Telephone:  (202)  708-9265. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877-«339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Education  has  reviewed 
its  inventory  of  systems  of  records  and 


found  that  25  of  these  systems  of 
records  are  no  longer  being  maintained 
by  the  Department  due  to 
reorganizations,  program  terminations 
or  transfers  to  other  agencies  that  have 
taken  place  since  the  notices  were  last 
published.  Therefore,  the  Department 
deletes  these  25  systems  of  records, 
listed  below,  from  its  inventory  of 
systems  of  records.  These  deletions  are 
not  vdthin  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  as  amended,  which  requires  the 
submission  of  an  altered  systems  report. 
The  Department  does  not  plan  to 
reinstate  these  systems  in  the  future. 

1.  The  following  systems  of  records 
are  no  longer  being  maintained  by  the 
Department  of  Education  and,  therefore, 
are  deleted  from  the  Department's    • 
inventory  of  systems  of  records: 


System  No. 


System  name 


18-05-0002  . 
18-09-0004  . 
18-11-0001  , 
18-11-0022 
18-15-0001 

18-15-0002 
18-15-0003 
18-15-0004 
18-40-0010 


18-40-0011 
18-40-0012 


18-40-0013  . 

18-40-0016  . 
18-40-0034  . 
18-40-0036  . 

18-40-0080  . 

18-40-0081  . 
18-42-0016 

18-42-0019 

18-^2-0056 

18-42-0078 
1&-42-0079 
18-^2-0082 
18-42-0083 


Elementary  School  Essays  on  the  Bicentennial  of  the  U.S.  Constitution.  ED/OHA/DUS  ... 

Federal  Private  Relief  Legislation.  ED/OGC  

Department  of  Education  Motor  Vehicle  Operator  Records.  OASM  

Volunteer  EEO  Support  Personnel  Reoords.  ED/AMS/EEOS  

Consultants  for  Federal  Technical  Assistance  Program,  Vocational  Rehabilitation  Serv- 
ices. ED/OSERS/RSA. 

Office  of  Rehabilitation  Services  Mailing  Lists.  ED/OSERS/RSA 

Mailing  Keys.  ED/OSERS/RSA  

Correspondence  Files.  ED/OSERS/RSA  

Law  Enforcement  Education  System.  ED/OPE/OSFA.  The  information  in  this  system  of 
records  is  included  under  system  18-40-0045— Student  Financial  Assistance  Collec- 
tion Files. 

Upward  Bound  Information  Systems.  ED/ASDEOHE 

Migration  and  Refugee  /Assistance  Act  of  1962— United  States  Loan  Program  for  Cufc»an 
Students.  ED/OPE/OSFA.  The  inforrnation  in  this  system  of  records  is  included  under 
system  18-40-0045 — Student  Financial  Assistance  Collection  Files. 

National  Defense  Direct  Student  Loan  Program— Request  for  Cancellation  of  Loan  on 
Ground  of  Pemianent  and  Total  Disability.  ED/OPE/OSFA. 

Pell  Grant  Alternate  Disbursement  System.  ED/OPE/OSFA 

Teacher  Corps  Application  for  Intern  Teacher  Position.  ED/OERI/EPDD 

Oral  History  of  the  Office  of  Education  as  Dictated  by  Former  Commissioners  of  Edu- 
cation. ED/OL. 

Training  and  Development  Awards  for  Vocational  Education  Personnel —  Applications 
and  Awards.  ED/OVAE. 

Women  Administrators  in  Vocational  Education.  ED/OVAE 

Northwest  Regional  Educational  Laboratory,  Experience  Based  Career  Education 
Record  System.  ED/NIE. 

Far  West  Laboratory  Experience  Based  Career  Education  Records  System.  ED/OERI/ 
NIE. 

National  Institute  of  Education,  Sources  and  Effects  of  Teacher  Expectations.  ED/OERI/ 
NIE. 

Travel— Official  Travel  of  NIE  Personnel.  ED/OERI/NIE  

NIE  Controlled  Correspondence.  ED/OERl/NIE  

National  Council  on  Educational  Research  failing  Lists.  ED/OERI/NIE  „ 

National  Counal  on  Educational  Research — Current  and  Past  Information  on  Members 
of  the  Council  and  Consultants.  The  information  in  this  system  of  records  is  included 
under  18-01-0002 — Federal  Advisory  Council  Membership  Files. 


Publication  date 


52  FR  8954.  March  20.  1987. 
46  FR  29605.  June  2,  1981. 
46FR29608,  June2,  1981. 
46  FR  29621.  June  2,  1981. 
46  FR  29623.  June  2,  1981. 

46  FR  29623,  June  2,  1981. 
46  FR  29624.  June  2.  1981. 
46  FR  29625.  June  2,  1981. 
48  FR  55159.  December  9.  1983. 


46  FR  29631,  June  2,  1981. 

48  FR  55159,  December  9,  1983. 


48  FR  55159.  December  9.  1983. 

48  FR  55160,  December  9,  1983. 
46  FR  29647.  June  2,  1981. 
46  FR  29648,  June  2,  1981. 

46  FR  29653.  June  2,  1981. 

46  FR  29654.  June  2.  1981. 
46  FR  29655.  June  2.  1981. 

46  FR  29656.  June  2.  1981. 

46  FR  29657.  June  2.  1981. 

46FR29658.  June2.  1981. 
46  FR  29658.  June  2,  1981. 
46  FR  29659.  June  2.  1981. 
46  FR  29660.  June  2.  1981. 


2.  The  following  system  of  records 
was  transferred  to  another  Federal 
agency,  and.  therefore,  is  deleted  from 


the  Department  of  Education's  inventory 
of  systems  of  records: 


JMI 


System  No. 

System  name 

Publication  date 

18-40-0018  

Mutual  Ertiiraitional  and  Cultural  Exchange  Act/Teacher  Exchange  Participants  and  Ap- 
plicants. ED/OPE/IE.  This  program  was  transferred  to  USIA  in  1983. 

47  FR  16aV.  April  20.  1982. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  docimients  published  in  the 
Federal  Register,  in  text  or  portable 
document  fonnat  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 


Federal  Register / Vol.  63,  No.  37 /Wednesday.  February  25.  1998 /Notices 


9693 


To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
the  previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.  The 


documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Dated:  February  19, 1998. 
Donald  Rappaport, 

Chief  Financial  and  Chief  Information 
Officer. 

(FR  Doc.  98-^794  Filed  2-24-98;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

OvMTMM  Private  Investment 
Corporation 

Request  for  Comments  on  Draft 
Environmental  Handbook;  Notice. 

AQENCY:  Overseas  Private  Investment 
Corporation,  IDCA. 
ACTION:  Notice  of  publication  and 
request  for  comnients. 

SUMMARY:  The  Overseas  Private 
Investment  Corporation  (OPIC,  or  the 
"Corporation")  has  published  a  second 
version  of  its  Environmental  Handbook 
(Handbook)  which  represents  the 
current  environmental  policies  and 
procedures  in  use  at  the  Corporation. 
Section  231  (n)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2191(k)(2),  as 
amended),  requires  OPIC  to:  "Refuse  to 
insure,  reinsure,  guarantee,  or  finance 
any  investment  in  connection  with  a 
project  which  the  Corporation 
determines  will  pose  an  unreasonable  or 
major  environmental,  health,  or  safety 
hazard,  or  will  result  in  the  significant 
degradation  of  national  parks  or  similar 
protected  areas." 

An  earlier  draft  of  the  Heindbook  was 
published  as  a  notice  in  the  Federal 
Register  on  February  6, 1997.  Based  on 
the  comments  received  in  response  to 
that  notice,  OPIC  has  revised  the 
Handbook.  Comments  are  now  invited 
on  the  revised  version  of  the  Handbook 
that  appears  in  this  document. 

The  Handbook  consolidates  a  number 
of  sources  of  information  into  a  single, 
easy-to-review  and  easily  accessible 
document.  The  Handbook  is  also 
available  on  OPIC's  Internet  web  site  at 
WWW.OPIC.GOV.OPIC  will  consider 
further  revision  of  the  Handbook  based 
on  the  comments  we  receive. 
DATES:  Comments  must  be  received  on 
or  before  June  25, 1998. 
ADDRESSES:  Comments  should  be 
submitted  to  Mr.  Jonathan  Sohn, 
Department  of  Financial  Management 
and  Statutory  Review,  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue.  N.W.,  Washington,  D.C.  20527, 
or  via  Internet  e-mail  at 
JSOHN@OPIC.GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mr.  Sohn  by  telephone  at  (202) 
408-6265,  by  facsimile  transmission  at 
(202)  218-0288,  or  via  Internet  e-mail  at 
JSOHN@OPIC.GOV. 

SUPPt.EMENTARY  INFORMATION:  Message 
from  OPIC  President  George  Muiioz: 

OPIC  has  a  27-year  history  of 
mobilizing  private  capital  and  skills  in 
the  economic  and  social  development  of 


less  developed  nations  while  supporting 
the  foreign  policy  and  economic  goals  of 
the  United  States.  OPIC  is  releasing  this 
draft  of  its  Environmental  Handbook  for 
public  comment  as  part  of  a  process  to 
ensure  we  are  meeting  the  mandate  of 
our  statute  to  decline  support  for  "a 
project  which  *   •  •  will  pose  an 
unreascMiable  or  major  environmental, 
health  or  safety  hazard."  OPIC  has  been 
a  leader  among  agencies  in  international 
investment  in  fairly  applying 
environmental  standards.  The  new  draft 
guidelines  were  developed  to  clarify 
current  policies  and  strengthen  them 
where  appropriate. 

While  it  is  difficult  to  address  all 
concerns,  our  goal  is  a  fair  balance 
between  the  public's  interest  in 
environmental  safeguards  and  business' 
legitimate  need  to  make  prompt 
decisions  as  they  consider  international 
projects — projects  which  are  critical  for 
the  fulfillment  of  OPIC's  mission.  OPIC 
is  also  mindful  that  companies 
supported  by  our  foreign  coimterparts 
often  do  not  have  to  meet  comparable 
environmental  standards.  This  will  be 
an  important  issue  going  forward.  OPIC 
is  committed  to  leveling  the  playing 
field  through  international 
harmonization  of  standards  for  all 
countries. 

Developing  nations  are  confronted 
with  a  range  of  environmental 
challenges.  We  believe  that  in  the  long 
run  a  transparent  decision-making 
process  involving  public  disclosure  of 
environmental  impact  assessments  is 
good  for  business  and  good  for 
sustainable  development.  It  can  promote 
consensus  building  and  broad  support 
for  the  long-term  economic  and 
environmental  sustainability  of  OPIC- 
supported  projects  in  developing 
countrits. 

The  new  draft  guidelines  include: 

•  A  60-day  public  comment  {jeriod  to 
review  a  project's  environmental  impact 
assessment; 

•  Adoption  of  tiie  new  1997  World  Bank 
draft  guidelines; 

•  Clarification  of  prohibitions:  and 

•  An  independent  audit  requirement  for 
environmentally  sensitive  projects. 

OPIC  welcomes  comments  from  all 
interested  members  of  the  public.  OPIC  will 
make  use  of  the  information  highway  to 
broaden  its  reach  and  to  accommodate  input 
in  its  decision  making;  OPIC  may  be 
contacted  via  Internet  e-mail  at 
WWW.aPIC.GOV.  There  will  be  a  120-day 
comment  period  from  the  date  hereof  before 
the  guidelines  are  made  final.  OPIC  will 
carefully  review  comments  on  the  draft 
guidelines  and  will  be  particularly  interested 
in  hearing  views  on  the  importance  of  the 
guidelines  in  ensuring  fulfillment  of  OPIC's 
mission. 

OPIC  looks  forward  to  your  thoughts  and 
comments. 


OPIC  Envirenmental  Hindbook 

February  1998  Edition 

Table  of  Coatents 

•  OPIC'S  Mission  Statement 

•  Introduction  and  Summary  of 
Environmental  Procedures 

•  Environmental  Screening 

•  Environmental  Assessment 

•  Public  Consultation  and  Disclosure 

•  Environmental  Standards 

•  Climate  Cliange  and  Renewable  Energy 

•  Conditionality 

•  Monitoring  and  Compliance 

•  Investment  Funds  Policy 

•  Appendix  A:  OPIC  Statute  and  Executive 
Order  12114 

•  Appendix  B:  Recommended  Content  and 
Format  for  Environmental  Imp>act 
Assessment 

•  Appendix  C:  Recommended  Content  and 
Format  for  Environmental  Management 
and  Monitoring  Flan 

•  Appendix  D:  Recommended  Content  and 
Format  for  Initial  Environmental  Audit 
(lEAU) 

•  Appendix  E:  Projects  Requiring 
Environmental  Impact  Assessment — 
Category  A 

•  Appendix  F:  Categorical  Prohibitions 

•  Appendix  G:  1997  World  Bank  Group 
Pollution  Prevention  and  Abatement 
Handbook 

•  Appendix  H:  Format  for  Host  Government 
Notification  Letter 

•  Appendix  I:  Glossary 

OPICS  Mission  Statement 

OPIC's  mission  is  to  mobilize  and 
facilitate  the  participation  of  United 
States  private  capital  and  skills  in  the 
economic  and  social  development  of 
less  developed  countries  and  areas,  and 
countries  in  transition  from  nonmarket 
to  market  economies.  In  accomplishing 
its  mission,  OPIC  will  promote  positive 
U.S.  effects  and  host  country 
development  effects.  OPIC  will  assure 
that  the  projects  it  supports  are 
consistent  with  sound  environmental 
and  worker  rights  standards.  In 
conducting  its  programs,  OPIC  will  also 
take  into  account  guidance  from  the 
Administration  and  Congress  on  a 
country's  observance  of,  and  respect  for, 
human  rights.  In  accomplishing  its 
mission,  OPIC  will  operate  on  a  self- 
sustaining  basis. 

Introduction:  Statement  of  Purpose  and 
Objectives 

This  Handbook  is  intended  to  provide 
information  to  OPIC's  users,  as  well  as 
the  interested  public,  with  respect  to  the 
general  environmental  guidelines, 
assessment  and  monitoring  procedures 
that  OPIC  applies,  in  its  discretion,  to 
prospective  and  ongoing  investment 
projects.  The  standards  and  procedures 
described  in  this  Handbook  generally 
reflect  existing  practice  at  OPIC  as  it  has 
evolved  since  the  enactment  in  1985  of 
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statutory  environmental  provisions 
applicable  to  OPIC.  (The  environmental 
provisions  contained  in  OPIC's  statute 
are  reprinted  in  Appendix  A.)  (OPIC  is 
also  subject  to  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions."  Environmental 
Assessment  Procedures  for  EO  12114 
are  included  in  Appendix  A,  as  well  as 
a  reprint  of  a  1979  PR  notice  implenting 
the  EO.)  Additionally,  the  Handbook 
reflects  general  policy  initiatives 
announced  by  President  Clinton  at  the 
United  Nations  Special  Session  on  the 
Environment  in  Jime  of  1997  as  well  as 
comments  from  OPIC's  users  and  other 
members  of  the  public  in  res(>onse  to 
OPIC's  publication  of  the  Handbook  in 
the  Federal  Register  as  a  notice  on 
February  6. 1997.  OPIC  received 
comments  on  that  notice  for  four 
months  after  its  publication.  The 
provisions  noted  in  this  Handbook 
apply  to  all  political  risk  insurance, 
project  finance  and  OPIC-supported 
financial  intermediaries  unless 
otherwise  noted. 

Since  1985,  OPIC  has  been  required 
by  statute  to  assess  the  environmental 
impacts  of  projects  under  consideration 
for  political  risk  insurance  and 
financing.  OPIC's  authorizing  statute 
was  also  amended  at  that  time  to  direct 
the  Corporation  to  decline  assistance  to 
projects  posing  an  "unreasonable  or 
major  hazard  to  the  environment,  health 
or  safety"  or  resulting  in  the  "significant 
degradation  of  a  national  park  or  similar 
protected  area."  OPIC  was  also  directed 
to  operate  its  programs  consistent  with 
the  intent  of  sections  117, 118  and  119 
of  the  Foreign  Assistance  Act  relating  to 
environmental  impact  assessment, 
tropical  forests,  biological  diversity  and 
endangered  species.  'Then  and  since 
Congress  has  continued  to  express  its 
intent  that  "great  care  *  *  *  be  paid  to 
assuring  the  environmental  soundness 
of  U.S.  Government  supported  foreign 
assistance  projects."  This  is  particularly 
important  given  OPIC's  self-sustaining 
mandate.  OPIC  strongly  supports  these 
principles  on  their  own  merits. 

Over  the  years  OPIC  has  worked  with 
counterpart  organizations  providing 
similar  services  to  investors  in  the  U.S., 
overseas  and  on  a  multilateral  basis  as 
environmental  procedures  were 
developed.  Many  of  the  OPIC  standards 
and  procedures  described  in  this 
Handbook  are  also  applied  by 
organizations  such  as  the  International 
Finance  Corporation  (IFC)  and  the 
Multilateral  Investment  Guarantee 
Agency  (MIGA),  both  affiliates  of  the 
World  Bank;  the  European  Bank  for 
Reconstruction  and  Development 
(EBRD);  and  the  U.S.  Export-Import 
Bank  (US  Exim).  In  OPIC's  experience. 


the  progressive  harmonizaticui  of 
standards  and  procedures  similar  to 
those  used  by  these  and  other  similar 
organizations  worldwide  has  faciUtated 
CO- financing  and  co-insurance 
arrangements  and  made  it  simpler  for 
clients  to  address  environmental 
requirements. 

'The  Handbook  is  not  designed  to  be 
a  static  dociunent  but  rather  an  evolving 
process.  OPIC  welcomes  comments  fit>m 
business  and  public  interest 
organizations  seeking  to  enhance  OPIC's 
environmental  assessment  and 
management  process. 

Summary  of  OPIC  Enviromnental 
Procedures 

OPIC  projects  receive  thorough  yet 
efficient  environmental  review, 
following  the  process  described  below. 
Applicants  should  carefully  review  the 
entire  Environmental  Handbook, 
including  all  Appendices,  to  ensure  full 
understanding  of  OPIC's  Environmental 
Procedures. 

(1)  OPIC  screens  the  application  to 
determine  whether  its  support  of  the 
project  would  violate  any  categorical 
prohibitions  required  by  OPIC's  statute 
or  policy  (See  "Categorical 
Prohibitions",  Appendix  F)  to  the  extent 
possible  at  this  early  stage.  If  the  project 
is  ineligible,  OPIC  informs  the  applicant 
immediately  so  as  to  avoid  any 
unnecessary  effort  or  expense  on  the 
part  of  the  applicant. 

(2)  If  the  project  is  not  categorically 
ineligible,  OPIC  continues  to  screen  the 
application  to  determine  the  level  of 
environmental  sensitivity  associated 
with  the  industry  sector  or  site  involved 
(See  "  Enviromnental  Screening")  and 
to  request  the  appropriate  type  of 
information  from  the  applicant. 

(3)  If  the  project  is  identified  as  a 
Category  A  project,  an  Environmental 
Impact  Assessment  (ElA)  or  Initial 
Environmental  Audit  (lEAU)  is 
required.  Category  B  projects  are  subject 
to  internal  OPIC  assessment  based  on 
information  supplied  by  the  applicant 
that  need  not  take  the  form  of  an  ELA. 
Category  C  projects  do  not  have  material 
impacts  on  the  environment  and  are  not 
subject  to  environmental  assessment 
(See  "Environmental  Assessment"). 

(4)  OPIC  requires  that  applicants  for 
Category  A  projects  submit  the  EIA  or 
ELAU  in  a  form  that  can  be  made  public 
without  compromising  business 
confidential  information.  With  the 
consent  of  the  applicant,  the  country 
and  industry  sector  involved  in  a 
Category  A  project  (but  not  the  name  of 
the  applicant),  are  listed  on  OPIC's 
Internet  Web  Site  and  the  EIA  or  lEAU 
is  made  publicly  available  on  request  for 
a  designated  comment  period  of  60  days 


prior  to  any  final  OPIC  commitment  to 
a  project.  No  application  for  a  Category 
A  project  can  be  processed  without  this 
public  disclosure  and  review  process. 
Environmentally  sensitive  projects  are 
also  subject  to  host  government 
notification  prior  to  final  commitment 
(See  "Public  Consultation  and 
Disclosure"  and  Appendix  H). 

(5)  Concurrent  with  this  public 
notification  process,  OPIC  conducts  an 
internal  assessment  of  the  project  based 
on  the  EIA  and  other  available 
information,  including  any  comments  it 
receives  from  the  public.  Category  B 
projects  are  also  subject  to  an  internal 
environmental  assessment.  Through  this 
review  process,  OPIC  environmental 
staff  assess  the  impacts  of  the  project 
and  the  standards  and  mitigative 
conditions  applicable  to  OPIC  support 
(See  "Environmental  Standards"). 

(6)  These  conditions  are  discussed 
with  the  applicant  and  included  as 
representations,  warranties  and 
covenants  in  the  loan  agreement  or 
poUtical  risk  insurance  contract  (See 
"Condi  tionality"). 

(7)  OPIC  monitors  project  compliance 
with  contractual  conditions  throughout 
the  term  of  the  OPIC  loan  agreement  or 
insurance  contract  (See  "Monitoring 
and  Compliance"). 

(8)  Category  A  projects  are  also 
required  to  conduct  at  least  one 
independent  environmental  audit 
during  the  first  three  years  of  OPIC 
support  (See  "Compliance  Audit"). 

Similar  procedures,  but  with 
restrictions  on  public  disclosure  and 
consultation,  apply  to  OPIC 
consideration  and  support  of  projects 
supported  by  an  OPIC-guaranteed 
investment  fund  or  other  financial 
intermediaries  (See  ""Investment  Funds 
Policy"). 

Environmental  Screening 

Environmental  screening  is  the 
process  of  identifying,  at  the  earliest 
stage  possible,  the  potential  adverse 
environmental  impacts  of  a  proposed 
project  that  could  preclude  OPIC 
support  on  categorical  grounds.  If  a 
project  is  determined  to  be  categorically 
prohibited,  OPIC  will  promptly  notify 
the  investor  that  the  application  cannot 
be  considered  for  environmental 
clearance  and  ultimate  project  approval. 
Examples  of  such  projects  include  large 
dams  that  disrupt  natural  ecosystems, 
infirastructure  and  raw  material 
extraction  in  primary  tropical  forests 
and  other  protected  or  ecologically 
fragile  areas.  (A  complete  list  of 
Categorical  Prohibitions  is  provided  in 
Appendix  F.) 

For  projects  that  are  not  categorically 
ineligible  for  further  consideration. 
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OPIC  continues  its  screening  process  to 
detennine  the  level  of  effort  and  public 
disclosiire  required  for  the  satisfaction 
of  OPIC's  environmental  assessment 
requirements.  OPIC's  Environmental 
Unit  assigns  each  project  to  one  of  the 
following  categories: 

Category  A:  The  appropriate  category 
for  projects  likely  to  have  significant 
adverse  environmental  impacts  that  are 
sensitive  (e.g.,  irreversible,  affect 
vulnerable  population  groups,  involve 
involimtary  resettlement,  affect  cultuj^l 
heritage  sites,  etc.),  diverse,  or 
unprecedented.^  Such  projects  can  be 
readily  identified  on  the  basis  of 
industry  sector  or  site  sensitivity.  They 
require  a  full-scale  EIA  or  lEAU,  as  well 
as  an  EMMP  or  ENR.  A  fairly 
comprehensive  list  of  industries  and 
sites  %vithin  this  category  is  provided  in 
Appendix  E. 

Category  B:  The  appropriate  category 
for  projects  likely  to  have  adverse 
environmental  impacts  that  are  less 
significant  than  those  of  Category  A 
projects,  meaning  that  few  if  any  of  the 
impacts  are  likely  to  be  irreversible,  that 
they  are  site-specific,  and  that 
mitigatory  measures  can  be  designed 
more  readily  than  for  Category  A 
projects.*  The  EA  normally  consists  of 
a  limited  environmental  review, 
identifying  suitable  mitigating  and 
management  measures,  and 
incorporating  them  into  the  project. 
Projects  not  included  in  Categories  A,  C, 
D  or  E  (as  defined  below)  can  be 
expected  to  belong  to  Category  B. 
Examples  of  such  project  categories 
include:  agriculture,  electrical 
distribution,  electronics,  food 
processing,  light  manufacturing, 
telecommunications  (involving 
infrastructure  such  as  new  telephone 
lines  with  rights  of  way  and  towers,  or 
that  manufacture  telecommunications 
equipment),  textiles  and  tourism. 
Information  required  from  the  applicant 
typically  includes  the  following:  site 
description;  processes  involved; 
materials  used  and  stored  on  site;  air, 
liquid,  and  solid  wastes  generated  in 
relation  to  applicable  standards;  and 
occupational  health  and  safety 
measures. 

Category  C:  The  appropriate  category 
for  projects  that  are  likely  to  have 
minimal  or  no  adverse  environmental 
impacts.  Projects  in  this  category  that 
are  normally  exempt  from  all 
envirorunental  assessment.  ^  Examples 
of  such  projects  include  branch  banking. 


*  World  Bank  Group  Pollution  Prevention  and 
Abatament  Handbook.  Saptember  1997. 

»  World  Bank  Group  Pollution  Prevention  and 
AbatenMnt  Handbook.  September  1997. 

'World  Bank  Group  Pollution  Prevention  and 
Abatament  Handbook,  September  1997. 


computer  software  development  and 
telecommunications  (involving 
privatisation  of  existing  service  or  other 
projects  involving  no  infrastructure). 

Category  D:  This  category  includes 
financial  intermediaries  (FIs)  that  make 
investments  in  or  provide  financing 
(loans,  leases,  etc.)  to  identifiable 
projects  or  enterprises  ("subprojects") 
engaged  in  activities  within  categories  A 
and  B.  OPIC  screens  these  subprojects  to 
determine  the  type  of  environmental 
review  required.  Also  taken  into 
account  is  the  nature  and  size  of  the  FI's 
involventnent  in  the  subproject. 
Expedited  reviews  are  conducted  for 
Category  B  subprojects  involving  less 
than  $5.0  million  in  investment,  subject 
to  further  review  if  the  FI  proceeds  with 
additional  investments  in  the  same 
subproject.  (See  section  on  Investment 
Funds'  Policy.) 

Category  E:  This  category  includes 
small-scale,  stand-alone  business 
ventures  that  have  demonstrable 
environmentally  beneficial  impacts.* 
Such  projects  may  seek  to  promote 
conservation  of  natural  ecosystems  or 
biological  diversity  and  attempt  to 
involve  local  indigenous  peoples  and 
non-governmental  organizations  (NGOs) 
in  the  management  process.  Ecotourism 
(as  defined  below)  projects  are  an 
example  of  this  category  of  project. 
Certain  Category  E  projects  may  be 
subject  to  OPIC's  public  consultation 
and  disclosure  processes,  as  described 
on  page  A-13,  due  to  site  sensitivity. 

Category  F:  Categorical  Prohibitions: 
This  category  includes  projects  that 
OPIC  will  not  support  due  to  negative 
environmental  impacts  or  siting 
concerns.  If  a  project  is  determined  to  be 
categorically  prohibited,  OPIC  will 
promptly  notify  the  investor  that  the 
application  cannot  be  considered  for 
environmental  clearance  and  ultimate 
project  approval.  Examples  of  such 
projects  include  large  dams  that  disrupt 
natural  ecosystems,  infrastructure  or 
raw  material  extraction  in  primary 
tropical  forests  and  other  protected  or 
ecologically  fragile  areas.  (A  complete 
list  of  Categorical  Prohibitions  is 
provided  in  Appendix  F.) 

Environmental  Assessment  (EA) 

The  primary  purpose  of  OPIC's 
environmental  review  is  to  determine 
the  eligibility  of  the  project  based  on 
OPIC's  statutory  obligation  to  decline 
support  for  projects  posing 
"unreasonable  or  major  environmental, 
health  or  safety  hazards."  OPIC 
interprets  "health  or  safety"  to  apply 


both  to  project  employees  and  to  the 
affected  pobUc  living  or  working  in  the 
vicinity  of  the  project. 

In  addition,  OPIC  is  also  required  by 
statute  to  operate  its  programs  in  a 
manner  consistent  with  Sections  117, 
118  and  119  of  the  Foreign  Assistance 
Act  (FAA).  These  provisions  pertain  to 
environmental  assessment,  and  the 
protection  of  tropical  forests, 
biodiversity  and  endangered  species, 
respectively. 

Grounds  for  Declining  Assistance  to 
Projects.  In  addition  to  the  Categorical 
Prohibitions  outlined  above  (See 
Screening  and  Appendix  F)  there  are 
several  other  circumstances  under 
which  OPIC  will  decline  support  for  a 
project  on  environmental  grounds: 

•  The  applicant  fails  to  provide  OPIC 
with  an  EL\  for  a  Category  A  project  or 
with  adeqtiate  information  about  a 
Category  B  project  to  conduct  a  review 
sufficient  to  determine  project  eligibility 
on  environmental  grounds. 

e  The  project  will,  in  OPIC's 
determination,  result  in 
— Significant  degradation  of  a  national 

park,  similar  protected  area  or  tropical 

rainforest; 
— ^The  destruction  of  or  significant 

degradation  in  the  habitat  of  an 

endangered  s{)ecies;  and/or 
— Other  "unreasonable  or  major 

environmental  health  or  safety 

hazards." 

Environmental  assessment  (EA)  is  the 
tool  used  by  OPIC  to  make  these 
determinations  and  is  the  process  of 
evaluating  the  environmental  and  social 
impacts  of  a  project  and  identifying 
ways  to  improve  the  project  by 
preventing,  minimizing,  mitigating, 
remediating  or  compensating  for 
adverse  impacts  as  a  condition  of  OPIC 
support.  In  a  broader  sense,  EA  is  the 
process  of  managing  the  environmental 
aspects  '  of  a  policy,  strategy,  program 
or  project,  from  the  earliest  stages  of 
identifying  potential  actions  to  their 
completion  and  evaluation.  The  process 
encompasses  identification  of  potential 
adverse  environmental  impacts; 
assessment  of  these  impacts  and 
comparison  with  impacts  of  alternative 
approaches;  design  and  implementation 
of  measures  and  plans  to  avoid, 
minimize,  mitigate,  or  compensate  for 
adverse  impacts;  and  design  and 
implementation  of  associated 
management  and  monitoring  measiu«s. 


*  Projects  that  seek  to  environmentally  enhance 
particular  aspects  of  a  larger  project  are  not 
screened  into  Category  E. 


» World  Bark  Group  Pollution  Prevention  and 
Abatement  Handbook.  September  1997.  The  term 
'environment'  encompasses  the  natural 
environment  (air,  water,  and  land):  human  ecology 
and  health  and  safety;  and  sociocultural  aspects 
(including  involuntary  resettlement  and  indigenous 
peoples)  and  transboundary  and  global 
enviroimiental  aspects. 
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EA  considers  natural  and  social  aspects 
in  an  integrated  way. 

By  statute.  OPIC  is  required  to 
provide  some  degree  of  EA  to  every 
project  considered  for  insurance  or 
finance  in  determining  v^ether  to 
provide  support  for  the  project.  This 
requirement  extends  to  subprojects 
imdertaken  by  OPIC-supported 
investment  funds  and  on-lending 
facilities.  (See  the  discussion  of 
financial  intermediaries,  below.)  OPIC 
cannot  provide  a  final  commitment  to  a 
project  (i.e..  issue  an  insurance  contract, 
disbiu^e  a  loan,  or  approve  a  transaction 
by  a  financial  intermediary)  until  its 
Environmental  assessment  is  complete 
and  a  determination  is  made  by  OPIC 
that  the  environmental,  health  and 
safety  impacts  of  the  project  are 
acceptable. 

Different  types  of  EAs  are  conducted 
by  the  applicant  depending  on  the 
nature  of  the  project.  The  actual  work 
may  be  conducted  by  the  applicant/ 
sponsor  or  by  a  third  party,  such  as  an 
environmental  consultant.  On  the  basis 
of  its  considerable  experience  reviewing 
such  materials,  OPIC  can  advise 
applicants  regarding  many  aspects  of  EA 
preparation.  OPIC  can  provide  technical 
guidance  to  small  businesses  as  well  as 
first  time  applicants  on  the  scope  and 
resources  available  for  preparing  an 
assessment. 

EAs  and  other  environmental  reports 
must  be  provided  to  OPIC  as  early  as 
possible  in  the  application  process.  This 
enables  OPIC  to  identify  enviroiunental 
issues  that  may  require  additional 
attention  before  the  EA  can  be 
considered  complete.  Collaboration 
between  OPIC  and  other  ofBdal  and 
private  lenders  and  insurers  (which 
begins  after  OPIC  receives  consent  from 
the  applicant)  in  reviewing 
enviroimiental  information  is  in  the 
interest  of  the  applicant  as  it  expedites 
the  review  process  and  avoids  delays 
and  needless  duplication  with  the 
requirements  of  other  lenders  and 
insurers. 

OPIC  will  make  every  effort  to  review 
the  material  thoroughly  and  efficiently 
taking  public  comment  period 
requirements  (see  below,  p.  A-13)  for 
Category  A  projects  into  account.  In 
circumstances  where  OPIC  confronts  a 
particularly  full  project  pipeline,  CfflC 
may  contract  for  outside  expertise  to 
enable  it  to  complete  the  review  process 
in  a  timely  manner.  Any  consultant 
hired  to  assist  in  the  review  would  be 
required  to  sign  a  confidentiality 
agreement  to  protect  business  sensitive 
information. 

In  all  cases,  the  cost  of  preparing  the 
original  EA  is  borne  by  the  applicant, 
sponsor  or  foreign  enterprise.  When 


OPIC  engages  independent  consultants 
to  review  all  or  part  of  the  EA  materials 
submitted  by  the  investor,  to  undertake 
an  original  assessment  of  the  project 
and/or  to  undertake  a  site  visit  as  part 
of  the  enviroiunental  review  process,  it 
requires  the  applicant  to  reimburse  the 
associated  costs. 

OPIC  may  require  one  or  more  of  the 
following  doounents  to  satisfy  a 
project's  EA  requirements: 

Environmental  Impact  Assessment 
(EIA).  An  ELA  is  a  comprehensive 
assessment  of  the  diverse  impacts  of  a 
project  on  the  natural  and  human 
environment.  It  includes  a  detailed 
description  of  {He-existing  conditions 
("baseline  assessment"),  all  project 
activities  having  a  potential 
environmental  impact  (from  pre- 
construction  through  decommissioning 
and  site  reclamation),  and  the  net 
impacts  of  the  project,  taking  into 
account  alternative  mitigative  measures. 
It  also  considers  the  relationship  of  the 
project  to  the  natural  and  human 
environment  in  the  affected  area  and  the 
cumulative  imfMcts  of  those  activities. 
The  content  and  format  for  an  EIA  will 
vary  depending  on  indxistry  sector,  the 
site  and  other  project-specific  Victors.  (A 
generic  format  for  an  EIA  is  provided  in 
Appendix  B).  If  requested  by  the  client, 
OPIC  will  provide  guidance  with  regard 
to  the  content  of  the  EIA. 

Environmental  Management  and 
Monitoring  Plan  (EMMP).  An  EMMP  is 
designed  to  specify  in  detail  the 
actions — both  technical  and 
managerial — that  the  applicant  or 
sponsor  will  imdertake  in  order  to 
mitigate  anticipated  adverse  impacts  of 
the  project  on  the  environment,  health 
and  safiaty.  It  also  describes  the 
technology  and  methodology  used  to 
monitor  the  actual  impacts  of  the 
projects  on  the  environment  and  the 
standards  and  procedures  to  be  used  for 
adjusting  mitigative  measures  as 
necessary  to  maintain  impacts  within  an 
acceptable  range.  (A  generic  format  for 
an  EMMP  is  suggested  in  Appendix  C). 
While  ISO  14000  Environmental 
Management  Systems  implementation  is 
not  a  substitute  for  a  project-specific 
EMMP,  a  project  sponsor's  adherence  to 
the  ISO  criteria  can  fadUtate  the  process 
of  developing  an  acceptable  EMMP. 

Major  Hazard  Assessment  (MHA).  An 
MHA  is  a  specialized  form  of  EA 
designed  to  identify  and  assess  the  risks 
of  catastrophic  events  resulting  from  the 
operation  of  an  industrial  facility.  For 
projects  requiring  an  MHA,  OPIC 
requires  completion  of  the  MHA, 
preferably  as  part  of  the  EIA  process,  but 
no  later  than  the  commencement  of 
project  operations.  The  categories  of 
facilities  subject  to  an  MHA  as  well  as 


the  content  and  format  of  an  MHA  are 
outlined  in  the  "World  Bank  Guidelines 
for  the  Identification,  Analysis  and 
Control  of  Major  Piazard  Installations  in 
Developing  Coimtries,"  a  copy  of  which 
is  available  from  OPIC. 

Initial  Environmental  Audit  (lEAU).  If 
the  investment  involves  the  acquisition 
of  a  pre-existing  fadlity  or  a  site  on 
which  industrial  activity  previously 
occurred,  the  project  may  also  be  subject 
to  an  lEAU.  An  lEAU  is  designed  to 
identify  pre-existing  adverse 
environmental,  health  or  safety 
conditions  that  could  affect  future 
impacts  from  the  fadlity  or  site.  (A 
generic  format  for  an  lEAU  is  suggested 
in  Appendix  D.)  ISO  Environmental 
Auditing  criteria  are  a  useful  adjimct  to, 
although  not  a  substitute  for, 
performance-based  auditing  that  is 
required  to  meet  OPIC  lEAU 
requirements. 

Environmental  Remediation  Plan 
(ENR).  The  project  may  involve  the 
remediation  of  environmentally  adverse 
conditions  at  a  site.  In  this  case  the 
applicant  will  be  required  to  provide 
OPIC  with  an  ENR,  similar  in  format  to 
an  EMMP,  and  designed  to  address  the 
issues  raised  in  the  audit. 

An  EMMP,  lEAU  or  ENR  may  be 
included  as  part  of  an  EIA.  Other 
documents  prepured  to  satisfy  the 
requirements  of  other  lenders  may  be 
submitted  to  OPIC  so  long  as  the 
documentation  addresses  the 
substantive  issues  needed  for  OPIC  to 
complete  its  review  of  the  project. 

Environmental  Impact  Statement 
(EIS).  By  statute  and  Executive  Order 
(EO)  12114  (See  Appendix  A),  OPIC  is 
required  to  prepare,  and  to  take  fully 
into  account,  an  EIS  for  any  project 
"significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g.,  the 
oceans  or  Antarctica)."  Given  the 
discrete  nature  of  projects  assisted  by 
OPIC,  it  is  considered  unlikely  that  any 
single  project  assisted  by  OPIC  would 
meet  the  test  of  "significant  impact"  on 
the  global  commons  to  warrant  an  EIS. 
However,  the  cvunulative  impacts  of 
several  large  projects  could  conceivably 
have  an  impact  on  extraterritorial  waters 
or  the  atmosphere  sufBdent  to  trigger 
the  requirement. 

As  prescribed  by  EO  12114,  such  an 
EIS  should  be  concise  and  no  longer 
than  necessary  to  permit  an  informed 
consideration  of  the  environmental 
effects  of  the  proposed  project  and  the 
reasonable  alternatives.  It  should 
include  the  following  sections:  (1) 
Purpose  and  need  for  the  proposed 
project;  (2)  a  sufficient  description  of 
the  environment  of  the  global  commons 
affected  by  the  proposed  action;  (3)  an 
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analysis,  in  comparative  form,  of  the 
environmental  consequences  on  the 
global  commons  of  the  proposed  action; 
and  (4)  reasonable  alternative  means  of 
structuring  the  project. 

In  lieu  of  preparing  a  new  EIS,  the 
Executive  Order  permits  OPIC  to  rely  on 
one  of  the  following:  a  pre-existing  EIS 
for  the  same  project  or  a  project 
involving  similar  environmental  issues; 
a  generic  EIS  covering  a  number  of 
similar  projects;  or  an  EIS  obtained  by 
other  agencies. 

Public  Consultation  and  Disclosure 

The  environmental  assessment 
process  has  become  an  increasingly 
public  and  transparent  process  among 
environmental  regulatory  agencies  in 
the  United  States  and  in  some,  although 
not  all,  foreign  countries.  Likewise, 
multilateral  development  agencies  that 
provide  assistance  to  governments  and 
other  public  sector  clients  have  also 
made  their  activities  more  transparent  to 
the  public  in  both  donor  eind  host 
countries. 

OPIC  recognizes  the  added  value  that 
interested  and  well-informed  members 
of  the  public  can  bring  to  the 
environmental  assessment  process 
undertaken  by  its  clients  as  well  as  by 
OPIC  itself.  Host  country  as  well  as 
international  non-governmental 
organizations  (NGOs)  often  have  access 
to  information  and  perceptions  about 
potential  environmental  impacts  and 
resulting  social,  economic  and  cultural 
impacts  that  need  to  be  carefully 
considered  as  early  as  possible  in  the 
assessment  process.  As  a  result,  OPIC 
provides  the  public  with  a  full 
opportunity  to  comment  on  all  Category 
A  projects  before  making  a  final 
commitment  to  such  projects.  A  final 
commitment  takes  the  form  of  a  contract 
or  loan  agreement  for  an  insurance  or 
finance  project  respectively. 

At  the  same  time,  certain  aspects  of 
the  plans  and  proposals  of  private  sector 
investors  may  contain  sensitive  business 
information.  While  OPIC  is  subject  to 
the  disclosure  requirements  of  the 
Freedom  of  Information  Act,  those 
requirements  contain  an  exemption  for 
business  confidential  information  that  is 
protected  from  disclosure  under  the 
Trade  Secrets  Act.^ 

Because  OPIC's  goal  is  to  provide  the 
public  with  a  level  of  comfort  about  its 
environmental  process,  applicants  for 
OPIC  assistance  for  Category  A 
insurance  and  finance  projects  are 


*  Certain  requests  for  information  may  have  to  be 
obtained  through  Freedom  of  Information  Act 
(FOIA)  requests.  For  more  information  about  OPIC's 
FOIA  process  visit  OPIC's  web  page;  HTTP:// 
WWW.OPIC.G0V/SUBIXX:S/CONTACT/ 
FOLA.HTM 


required  to  submit  Environmental 
Impact  Assessments  or  Initial 
Environmental  Audits  (to  be 
distinguished  from  the  independent 
third-party  compliance  audit)  in  a  form 
that  can  be  shared  with  the  public.  In  an 
effort  to  save  copying  time  and 
expenses,  OPIC  encourages  applicants 
to  provide  the  EIA  on  a  "read  only" 
computer  disc. 

Applicants  must  sign  a  waiver 
agreeing  to  public  release  of  their  EIA  or 
lEAU.  Because  EIAs  and  lEAUs  are  the 
property  of  the  applicant,  OPIC  cannot 
release  these  documents  if  the  applicant 
does  not  consent.  However,  if  an 
applicant  does  not  agree  to  EIA  or  lEAU 
release,  OPIC  will  be  unable  to  proceed 
with  further  consideration  of  the 
application. 

In  submitting  project-specific 
information  to  OPIC,  including  audits, 
management  and  remediation  plans  as 
well  as  monitoring  reports,  applicants 
must  Specify  which  information  has 
been  or  will  be  made  public  in  any 
format,  including  in  the  host  country. 
Any  additional  information  that  is 
identified  as  a  public  document  will  be 
treated  as  such  by  OPIC  in  response  to 
a  specific  request  for  such  information. 
Business  confidential  information  will 
be  accorded  confidential  treatment  to 
the  full  extent  permitted  by  law. 

World  Wide  Web  Posting.  The  first 
step  in  OPIC's  public  consultation  and 
disclosure  process  is  posting  a  notice  of 
OPIC's  potential  support  for  a  Category 
A  project  on  the  World  Wide  Web. 
When  OPIC's  Environmental  Unit 
receives  an  environmental  clearance 
request  in  connection  with  an  insurance 
or  finemce  application  for  a  Category  A 
project  or  subproject,  OPIC  will  list  the 
nature  of  the  project  and  its  location 
(but  not  the  name  of  the  applicant  or 
sponsor,  e.g.  "Gas-Fired  Power  Plant, 
Turkey")  on  OPIC's  Home  Page  on  the 
World  Wide  Web  (HTTP:// 
WWW.OPIC.GOV).  No  business 
confidential  information  will  be 
disclosed.  This  list  will  be  updated  at 
least  monthly,  and  any  comments 
received  will  be  considered  in  OPIC's 
processing  of  the  application. 
Additional  information  about  projects 
may  be  provided  to  OPIC  at  any  time 
throughout  the  term  of  the  project. 

Comment  Period.  As  a  second  step  in 
the  public  consultation  and  disclosure 
process,  OPIC  will  provide  the  public 
with  a  full  opportunity  to  comment  on 
all  Category  A  projects  before  making  a 
final  commitment  to  such  projects.  OPIC 
will  consider  all  public  comments 
received  and  take  them  into  account  in 
its  environmental  assessment  and 
decision-making  process.  Should 
additional  information  be  required 


based  on  comments  received,  OPIC  v«ll 
pass  these  requests  to  the  applicant.  The 
comment  period  varies  depending  on 
the  type  of  support  an  investor  seeks: 

Project  Finance  8-  Political  Risk 
Insurance.  Before  making  a  final 
decision  to  support  a  Category  A  project 
with  political  risk  insurance,  OPIC  will 
disclose  the  applicant's  EIA  or  lEAU  to 
the  public  for  a  comment  period  of  60 
days.  OPIC  will  indicate  on  its  World 
Wide  Web  site  and  on  a  list  server  ' 
when  OPIC  receives  a  publicly 
releasable  copy  of  the  EIA  or  EAU,  thus 
commencing  the  60  day  comment 
period.  OPIC  also  encourages  the 
sponsor  to  release  the  EIA  or  lEAU  in 
the  host  country  whenever  feasible.  A 
60  day  comment  period  is  consistent 
with  the  comment  periods  applied  by 
multilateral  institutions  that  issue 
project  finance  and  political  risk 
insurance. 

Financial  Intermediaries  (FIs).  For  FI 
investments:  (A)  OPIC  will  post  the 
nature  of  the  investment  and  country 
where  it  is  located  on  OPIC's  World 
Wide  Web  site  and  on  a  list  server  as 
soon  as  a  request  for  approval  of  a 
Category  A  investment  is  received.  FI 
investments  are  identified  by  an  asterisk 
(*)  unless  only  one  fund  is  active  in  a 
given  country  or  the  identity  of  the  fund 
is  self-evident  by  the  nature  of  the 
project.  (B)  OPIC  will  indicate  when  the 
EIA  or  lEAU  for  investments  has  been 
received  by  OPIC  on  the  World  Wide 
Web  site.  OPIC  recognizes  that  the 
competitive  nature  of  investment  fund 
portfolio  activity  may  require  more 
restrictive  treatment  of  fund  EIAs,  etc. 
than  is  the  case  for  conventional 
investments. 

Host  Country  Notification.  In  addition 
to  public  consultation,  when  OPIC 
supports  an  environmentally  sensitive 
project,  OPIC  notifies  appropriate  host 
country  government  officials  of  all 
applicable  environmental,  health  and 
safety  standards  applicable  to  the 
project  (See  Appendix  H). 

Annual  OPIC  Report.  OPIC  will  report 
annually  to  Congress  and  the  public 
regarding  its  implementation  of  and 
compliance  with  internal,  national  and 
international  environmental  policies, 
laws,  treaties  and  agreements  to  which 
its  programs  are  subject.  No  confidential 
business  information  will  be  disclosed 
in  these  reports. 

Environmental  Standards 

In  determining  whether  a  project  will 
pose  an  unreasonable  or  major 
environmental,  health  or  safety  hazard, 


'  A  list  server  is  a  mechanism  for  automatically 
updating  OPIC  users  of  new  Category  A  projects  via 
the  internet. 
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or  will  result  in  significant  degradation 
of  national  parks  or  similar  jMrotected 
areas,  Congress  advised  OPIC  to  "rely 
primarily  upon  guidelines  and 
standards  adopted  by  international 
organizations  such  as  the  World  Bank 
*  •  •  and  nongovernmental 
organizations  with  expertise  in  this 
area."  (House  Report  99-285,  September 
23, 1985,  page  5.) 

1997  World  Bank  Group  Pollution 
Prevention  and  Abatement  Handbook. 
In  an  effort  to  strengthen  its  standards, 
OPIC  will  rely  on  the  most  current 
version  of  the  World  Bank  standards  for 
the  majority  of  its  projects.  The  most 
ciurent  version  was  issued  by  the  World 
Bank  Group  in  September  of  1997  for 
the  majority  of  industrial  categories. 

The  1997  Handbook  received 
extensive  review  by  several 
governments  (including  U.S.  federal 
environmental  agencies),  branches  of 
the  United  Nations,  non-govemmental 
organizations,  industry  associations  and 
individual  companies. ^ 

Use  of  international  standards  is 
consistent  with  the  current  practice  of 
the  IPC,  MIGA  and  other  organizations 
involved  in  international  investment. 
For  particular  industries  not  included  in 
the  1997  draft,  OPIC  will  consider 
compliance  with  the  1994  draft 
guidelines  acceptable.  As  the  Bank 
continues  to  update  its  guidelines,  OPIC 
will  substitute  more  current  versions  of 
particular  guidelines  on  a  case-by-case 
basis  by  industry.  (See  Appendix  G.) 

Where  there  are  gaps  in  World  Bank 
standards  on  a  given  environmental  or 
natiu-al  resource  issue,  OPIC 
incorporates  U.S.  federal  standards. 
World  Health  Organization  standards, 
and  standards  set  by  other  international 
authorities  in  its  environmental 
assessment  and  decision  making 
process.  In  addition,  OPIC  has  adopted 
particular  standards  with  respect  to 
Ecotourism  and  Forestry. 

Host  Country  Standards.  All  projects 
must  comply  with  host  country 


environmental  regulations.  Therefore, 
whenever  possible,  applicants  must 
provide  OPIC  with  summaries  or  copies 
of  applicable  host  country  regulations  as 
part  of  their  EIS  or  EIA  (for  Category  A 
projects)  or  as  information  provided  in 
support  of  their  application  (for 
Category  B  projects).  Government 
permits  and  certifications  of  compliance 
are  necessary  in  this  regard,  although 
not  always  sufficient  to  establish 
compliance. 

Cumulative  and  Associated  Impact 
Assessment.  In  considering  project 
applications,  OPIC  takes  into  account  in 
its  decision-making  process  the  overall 
environmental  effects  of  which  its 
involvement  is  part.  The  agency  will 
avoid  support  where  OPIC  involvement 
in  a  project  results  in  cimiulative  or 
associated  impacts  that  violate  OPIC 
standards.  In  the  environmental 
assessment  process,  the  term 
"cumulative  impacts"  means 
recognition  of  the  total  environmental 
impact  of  pre-existing  projects,  the 
proposed  project,  and  imminent  future 
projects.'  Cumulative  impacts  can  result 
from  individually  minor  but  collectively 
significant  actions  taking  place  over  a 
period  of  time.  Assessing  associated 
impacts  recognizes  that  certain  other 
industrial  processes  are  directly  and 
indirectly  linked  with  the  project  being 
assessed  and  their  environmental 
im{)acts  must  be  incorporated  into  the 
environmental  assessment. i° 

Other  Applicable  Standards 

In  addition  to  the  World  Bank  Group 
1997  Pollution  Prevention  and 
Abatement  Handbook,  the  Bank  has 
issued  policies  on  Natural  Habitats, 
Involimtary  Resettlement,  Pest 
Management,  Dams  and  International 
Waterways.  OPIC  uses  these  policies  to 
the  extent  applicable  to  private  sector 
investments.^* 

Protected  Area  Standards 

With  respect  to  the  identification  of 
national  parks  and  similar  protected 


areas,  OPIC  relies  on  World  Bank 
guidelines  and  standards  stated  in 
Operational  Policy  (OP)  4.04  on 
"Natm^l  Habitats"  issued  in  September 
1995.  World  Bank  OP  4.04  defines 
"critical  natural  habitats"  as  "protected 
areas  and  areas  officially  proposed  by 
governments  as  protected  areas  (e.g. 
reserves  that  meet  the  criteria  of 
International  Union  for  the 
Conservation  of  Nature  [lUCN]  " 
classifications)  *  '  *  as  indicated  in 
Guidelines  for  Protected  Area 
Management  Categories  (Gland, 
Switzerland,  and  Cambridge,  UK:  lUCN/ 
1994)  and  the  United  Nations  List  of 
National  Parks  and  Protected  Areas  or 
by  a  similar  list  acceptable  to  the  Bank, 
published  by  another  competent 
organization." 

United  Nations  List  of  National  Parks 
and  Protected  Areas  (UN  List).  The  UN 
list  was  first  issued  in  December  1962, 
and  most  recently  in  1993.  For  purposes 
of  the  UN  list,  a  protected  area  was 
defined  as  an  "area  of  land  and/or  sea 
[no  smaller  than  1,000  hectares] 
esi>ecially  dedicated  to  the  protection 
and  maintenance  of  biological  diversity, 
and  of  natural  and  associated  cultural 
resources,  and  managed  through  legal  or 
other  effective  means."  The  UN  list  is 
compiled  by  the  lUCN  and  the  World 
Conservation  Monitoring  Centre 
(WCMC).  Projects  in  or  adversely 
impaaing  areas  on  the  UN  List  are 
categorically  prohibited.  (See  Appendix 
F.)  Projects  that  are  near  national  parks 
and  protected  areas  have  the  potential  to 
adversely  impact  such  areas. 

In  1994  the  lUCN  published  its 
Guidelines  for  Protected  Area 
Management,  the  purpose  of  which  was 
to  establish  international  standards  for 
the  definition,  identification  and 
management  of  protected  areas.  The 
relevant  categories  and  primary 
management  objectives  of  each  are 
summarized  below: 


Category 


Category  la 
Category  lb 


Designation 


Strict  Nature  Reserve 
Wilderness  Area 


General  management  objectives 


Managed  mainly  for  science,  preservation  of  species  and  genetic  diversity. 
Managed  mainly  for  wilderness  protection. 


"World  Bank  Group  Pollution  Prevention  and 
Abatement  Handbook,  September  1997. 

'International  Finance  Corporation. 
"Environmental  Analysis  and  Review  of  Projects." 
September  1993.  World  Bank  OD  4.00-Annex  A.  In 
addition,  regional  environmental  assessments  are 
applied  by  the  World  Bank  where  a  number  of 
significant  development  activities  with  potentially 
cumulative  impacts  are  planned  for  a  reasonably 
localized  area. 

'"World  Bank  Operational  Directive  4.00-Annex 
A:  "Indirect  impacts  are  induced  consequences  of 
the  protect  which  occur  later  or  in  another  paii  of 
the  environment."  Direct  effects  are  caused  by  the 


action  and  occur  at  the  same  time  and  place. 
Indirect  effects  are  caused  by  the  action  and  are 
later  in  time  or  farther  removed  in  distance,  but  are 
still  reasonably  foreseeable.  Indirea  effects  may 
include  growth  inducing  effects  and  other  effects 
related  to  induced  changes  in  the  pattern  of  land 
use,  population  density  or  growth  rate,  and  related 
effects  on  air  and  water  and  other  natural  systems, 
including  ecosystems. 

"World  Bank/IFC  policies  on  Indigenous 
Peoples  and  Cultural  Properties  are  forthcoming. 

"The  lUCN  is  a  quasi-governmental  organization 
established  in  194B  and  is  comprised  of 
governments  (including  the  U.S.,  Japan.  UK.  Brazil. 


Sweden,  etc.).  government  agencies,  and 
international  and  local  non-govenmiental 
organizations.  The  U.S.  Government  is  an  active 
participant  in  the  lUCN.  Six  U.S.  Government 
agencies  are  members  of  the  lUCN  (State 
Department,  Interior  Department.  Agriculture 
Department.  Commerce  Department.  Envirorunental 
Protection  Agency,  and  the  U.S.  Agency  for 
International  Development).  The  lUCN's 
Commission  on  National  Parks  and  Protected  Areas 
(CNPPA)  is  the  leading  international  scientific  and 
technical  body  concerned  with  the  selection, 
establishment  and  management  of  national  parks 
and  other  protected  areas. 
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Federal  Register /Vol.  63,  No.  37 /Wednesday,  February  25,  19987Notices 


Category  II  . 
Category  III 
Category  IV 

Category  V 
Category  VI 


Designation 


National  Park .„.. 

Natural  Monument ^.. 

Habitat/Species        Managemant 

Area. 
Protected  Landscape/Seascape 
Managed     Resource     Protected 

Area. 


General  management  ot>jectlves 


Managed  mainly  for  ecosystem  protection  and  reaeation. 
Managed  mainly  for  conservation  of  specific  natural  features. 
Managed  mainly  for  conservation  through  management  intervention. 

Managed  mainly  for  landscape/seascape  conservation  and  recreation. 
Managed  mainly  for  the  sustainable  use  of  natural  ecosystems. 


OPIC  applies  the  lUCN's  management 
category  definitions  to  derive  two 
general  categories  of  protected  areas: 

(1)  Management  Categories  I-TV. 
Strict  Nature  Reserves/Wilderness 
Areas,  National  Parks,  Natural 
Monuments  and  Habitat/Species 
Management  Areas.  Projects  in  or 
impacting  these  sensitive  locations  are 
categorically  prohibited  unless 
determined  to  be  Category  E  projects. 
(See  Appendix  F.) 

(2)  Management  Categories  V-VI. 
Protected  Landscape/Seascapes, 
Managed  Resource  Protected  Areas. 
Projects  in  or  impacting  these  two  areas, 
including  any  extractive  projects,  must 
be  consistent  with  lUCN  management 
objectives.  For  example,  projects  in 
Category  V  areas  must  be  consistent 
with  recreation  and  conservation 
objectives  in  those  areas.  Likewise, 
projects  in  Category  VI  areas  must  be 
consistent  with  sustainable  use  of 
natural  ecosystem  objectives  in  those 
areas. 

Resettlement  Standards 

Projects  that  require  large-scale  (more 
than  5,000  persons]  involuntary 
resettlement  are  categorically  prohibited 
(See  Appendix  F).  For  any  potential 
project  involving  the  resettlement  of  100 
or  more  households,  OPIC  will  assess 
the  ability  of  the  project  sponsor  to  carry 
out  an  effective  resettlement  program 
consistent  with  IFC  Operational  Policy 
4.12:  Involuntary  Resettlement  and  any 
subsequent  policy  revisions  or  updates 
from  the  IFC.  Copies  of  the  Involuntary 
Settlement  Policy  are  available  from 
OPIC. 

Hydroelectric  Dam  Standards 

OPIC  does  not  support  the 
construction  of  large  dam  projects  that 
disrupt  natural  ecosystems  or  the 
livelihoods  of  local  inhabitants  (See 
Appendix  F). 

All  other  hydroelectric  dam  projects 
must,  at  a  minimum,  address  the  issues 
noted  in  U.S.  Export-Import  Bank's 
Guidelines  for  Hydropower  and  Water 
Resources  Management  (Dams  & 
Reservoirs)  as  well  as  the  World  Bank/ 
lUCN  Checklist  For  Key  Potential 
Environmental  &  Social  Impacts  Caused 


By  Large  Dam  Projects.^^  Copies  of  the 
Ex-Im  guidelines  and  the  World  Bank/ 
lUCN  diecklist  are  available  from  OPIC. 

Costs  and  benefits  of  large  dams  have 
been  debated  for  many  years. 
Proponents  note  that  dams  provide 
electric  power,  irrigation  for  agriculture, 
and  water  supply  to  developing  areas. 
Critics  claim  that  project  sponsors, 
public  and  private,  systematically 
downplay  the  adverse  environmental, 
social  and  economic  impacts  of  dams.'* 
Negative  impacts  associated  with 
hydroelectric  dams  have  included 
population  decline  in  certain  species, 
involuntary  resettlement  of  indigenous 
people  and  reduced  water  quality.^^  ^g 
a  result,  certain  large  dam  projects  are 
categorically  prohibited  by  OPIC.  (See 
Appendix  F.j 

World  Commission  on  Dams.  At  a 
Workshop  in  Gland,  Sviritzerland  in 
April  1997  jointly  hosted  by  the  World 
Bank  and  lUCN,  stakeholder 
representatives  from  governments,  civil 
society  organizations,  international 
financial  institutions,  and  the  private 
sector  agreed  to  establish  a  World 
Commission  on  Dams.  An  independent 
commission  was  established  and  has  a 
two  year  mandate  to  review  the 
development  effectiveness  of  large  dams 
and  develop  standards,  criteria  and 
guidelines  to  advise  future  decision 
making.  Pending  completion  of  the 
commission's  report,  EIAs  prepared  for 
hydroelectric  dam  projects  should,  at  a 
minimum,  address  the  issues  noted 
above. 

Forestry  StandardsAIertification 

Infrastructure  and  extractive  projects, 
including  commercial  timber 
harvesting,  in  primary  tropical  forests 
are  categorically  prohibited  (See 
Appendix  F). 

Due  to  the  difficulty  of  implementing 
consistent  sustainability  across  a  broad 
range  of  ecological  conditions,  all  other 
OPIC-supported  projects  involving 


extraction  from  natural  forests, 
including  all  boreal/temperate  forests 
and  all  secondary  forests,  must  be  and 
remain  certified  by  an  independent  non- 
governmental organization.  Such 
organizations  must  be  accredited  by  an 
international  accreditation  body  (such 
as  the  Forest  Stewardship  Council)  that 
can  hold  the  certifier  accountable  to  a 
common  get  of  principles  and 
proceduiral  protocols,  including  periodic 
review  and  re-accreditation.  Accredited 
certifiers  are  required  to  adhere  to  an 
internationally  agreed  set  of  forest 
managemant  performance  standards 
which  incorporate  a  comprehensive 
range  of  environmental  and  social 
criteria  developed  by  a  diverse  group  of 
interests,  organizations  and 
stakeholders.  Any  forest  product 
labeling  associated  with  a  certified 
forest  mus4  be  guaranteed  by  a  separate 
certification  that  credibly  connects  the 
labeled  product  to  its  certified  forest-of- 
origin. 


"World  BankGroup/IUCN,  Urge  Dams: 
Learning  Frm  the  Past,  Looking  at  the  Future, 
Workshop  Proceedings,  Gland  Switzerland,  April 
11-12,  1997. 

"World  Bank  Group/IUCN  World  Commission 
on  Dams. 

"World  Bank  Gruop/IUCN  World  Commission 
on  Dams,  April  1997  Conference  Report. 


Ecotourisiti  Standards 

All  ecotourism  projects  should 
address  the  following  issues:  (1)  A 
comprehensive  plan  to  protect 
ecological  integrity  and  enhance 
community  participation.  (2)  Local 
community  capacity  building  that 
provides  necessary  skills  for  ecotourism 
development,  while  ensuring  that  this 
development  merges  with  traditional 
practices.  (3)  The  primary  revenue 
source  of  the  project  must  be  directly 
hnked  to  the  conservation  effort.  As  a 
result,  OPIC-supported  ecotourism 
projects  can  be  a  profitable  conservation 
and  community  development  model. 

Ecotourism  is  a  means  of  enabling 
tourist  dollars  to  flow  into  local 
communities  in  developing  countries 
while  simultaneously  conserving 
ecosystems  and  wildlife  through 
responsible  travel  that  preserves 
cultures  and  natural  environments. 

Tourism  in  natural  areas  can  generate 
significant  adverse  impacts  beyond 
those  normally  associated  with  large- 
scale  tourism  in  commercial  areas.  The 
World  Bank  Guideline  on  Tourism  and 
Hotels  is  designed  for  tourism  in  a 
conventional  setting  and  does  not 
address  the  specialized  impacts  of 
tourism  in  natural  ecosystems.  OPIC- 
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supported  Ecotourism  projects  seek  to 
balance  profitability  vnih  ecological 
sustainability  and  respect  for 
indigenous  cultures. 

Best  Practices.  OPIC  does  not  attempt 
to  prescribe  to  its  potential  users  tbe 
choice  of  technologies  or  processes  they 
must  use  to  meet  the  applicable 
guidelines.  However,  standards  of  best 
practice  developed  by  governments, 
industry  and  non-governmental 
organizations  can  be  useful  in  providing 
guidance  to  OPIC  and  its  users  in 
assessing  alternatives  and  their 
feasibility.  For  this  purpose  OPIC  makes 
use  of  international  best  practice 
guidelines  for  sectors  of  particular 
imfKjrtance  to  OPIC's  environmental 
mandate. 

Qimate  Change  and  Renewdble  Energy 

In  1992  the  U.S.  signed  the  UN 
Framework  Convention  on  Climate 
Change  (FCCC)  and  committed  the  U.S. 
to  "stabilization  of  greenhouse  gas 
concentrations  at  a  level  that -would 
prevent  dangerous  anthropogenic 
interference  with  the  climate  system." 
In  December  1997,  agreement  was 
reached  at  Kyoto  requiring  mandatory 
limitations  and  reductions  in 
greenhouse  gases  by  developed 
countries.  However,  it  is  important  to 
note  that  the  U.S.  Government 
recognizes  that  any  effective 
international  effort  to  reduce 
greenhouse  gas  emissions  must  include 
meaningful  participation  of  developing 
countries.*"  OPIC  seeks  to  support  this 
policy  via  the  following  mechanisms: 

Joint  Implementation.  To  encourage 
U.S.  companies,  particularly  small 
business,  to  participate  in  efforts  to 
reduce  global  greenhouse  gas  emissions, 
OPIC  will  provide  customized  pricing 
for  small  business  projects  Intended  to 
reduce  such  emissions,  in  particular 
those  projects  certified  by  the  U.S. 
Initiative  for  Joint  Implementation  (the 
sharing  of  technology  and  resources, 
particularly  transfers  from  E)eveloped  to 
Developing  nations,  to  limit  and  reduce 
GHG  emissions).  OPIC  will  continually 
strive  to  make  its  portfolio  more  climate 
firiendly  by  proactively  seeking 
renewable  energy  projects  and  by 
seeking  to  harmonize  its  approach  to 
climate  change  issues  with  that  of  other 
U.S.  Government  entities. 

Climate  Change  Reporting.  In  an  effort 
to  support  the  management  of  global 
greenhouse  gas  emissions,  OPIC  tracks 
and  reports,  on  an  aggregate  basis,  the 
aiuiual  greenhouse  gas  emissions  from 
its  power  sector  projects.  OPIC  will 


'•  Speech  of  President  Clinton  on  July  24, 1997; 
Byrd-Hagel  Resolution  on  Climate  Change  (S.  Res. 


track  and  report,  on  an  aggregate  basis, 
the  annual  greenhouse  gas  emissions 
from  other  greenhouse  gas  emitting 
projects  to  the  extent  an  apprc^riate 
framework  is  available.  Aggregate 
tracking  results  will  be  available  to  the 
public  and  reported  annually  to 
Congress. 

Conditionality 

In  many  cases,  determinations  of 
eligibility  rely  on  critical 
representations  made  by  the  client  with 
respect  to  baseline  environmental 
conditions,  mitigative  measures  and  net 
impacts  of  proposed  projects.  In 
addition  to  the  EMMP  or  ENR  submitted 
by  the  applicant,  OPIC  may  require  the 
applicati(Hi  of  additional  mitigative 
measures  in  order  to  ensure  that  a 
project  wnll  not  pose  an  imreasonable  or 
major  environmental,  health  or  safety 
hazard.  These  critical  representations 
and  those  imdertakings  agreed  to  by  the 
applicant  or  sponsor  may  be  included  in 
OPIC  project  dociunentation  as 
preconditions  to  contract  execution, 
conditions  of  disbursement  and/or 
ongoing  covenants,  depending  on  the 
type  of  agreement  entered  into  between 
OPIC  and  the  applicant.  Where  OPIC 
insures  an  institutional  lender,  contract 
conditions  are  incorporated  into  the 
loan  documentation. 

Environmental  conditions  and 
covenants  are  developed  in  close 
consultation  with  the  client  to  minimize 
the  cost  to  the  project  and  to  ensure  that 
they  are  consistent  with  the  host 
country's  legal  framework,  objectively 
measurable  and  verifiable,  and  allow  for 
sufficient  flexibility  to  address  issues  if 
circumstances  change.  Upon  approval 
and  in  response  to  public  requests,  OPIC 
documents  its  determination  as  to 
applicable  substantive/technical 
standards  and  conditions  in  an  EA 
Summary. 

Monitoring  and  Compliance 

OPIC's  environmental  assessment 
process  is  an  ongoing  one  and  continues 
through  the  full  term  of  OPIC's 
relationship  with  the  project  sponsor. 

Monitoring.  OPIC  reserves  the  right  to 
monitor  projects'  compliance  with 
environmental  representations  and 
imdertakings  throughout  the  term  of  its 
insurance  or  financing.  Monitoring  may 
take  the  form  of  self-reporting  by  the 
investor  of  simimaries  and,  in  specified 
cases,  raw  data  obtained  from 
monitoring  a  project's  environmental 
performance  (emissions,  effluents  or 
other  waste  discharges)  as  well  as  its 
environmental  impacts  (e.g.,  on  ambient 
conditions  and  biological  resources). 
OPIC  requires  investors  to  submit 
annual  self-monitoring  reports  for 


Category  A  projects.  Thesd  annual 
reports  must  provide  OPIC  with  regular 
testing  results  for  any  emission 
standards,  effluent  standards,  ambient 
air  limitations  or  water  quality 
limitations  that  were  represented  by  the 
investor.  Monitoring  may  also  take  the 
form  of  third  party  evaluation,  including 
compliance  information  developed  by 
host  government  authorities,  co-lenders 
and  independent  auditors. 

OPIC  routinely  conducts  on-site 
monitoring  of  projects,  using  OPIC  staff 
and/or  consultants,  for  environmental 
and  environmentally-based  social 
impacts  as  well  as  U.S.  economic  and 
host  country  development  effects.  OPIC 
endeavors  to  monitor  all  Category  A 
projects  on-site  at  least  once  during  the 
first  three  years  of  project  commitment, 
and  more  frequently  depending  on  the 
«ivironmental  sensitivity  of  the  project. 
Category  B,  D  and  E  projects  are  also 
subject  to  monitoring  on  a  random  and 
selective  basis. 

Compliance  Audits.  OPIC  requires 
project  sponsors  to  conduct  third-party 
independent  audits  for  all  Category  A 
projects.  These  audits  are  designed  to 
take  place  after  an  OPIC  supported 
project  begins  construction  or  is 
operational.*^  The  purpose  of  these 
audits  is  to  evaluate  a  project's 
compliance  with  all  environmental  and 
social  conditions  (and  underlying 
representations)  that  are  reflected  in 
OPIC's  environmental  or  related  social 
requirements  with  respect  to  the  project 
and  to  validate  the  methodology  used 
for  all  self-monitoring  reports.  At  least 
one  independent  third-party  audit  must 
be  conducted  generally  within  the  first 
three  years  of  all  Category  A  projects 
and  the  sponsor  must  provide 
certification  to  OPIC  that  OPIC's 
contract  conditions  have  been  met. 
OPIC  retains  the  right  to  review  all 
compliance  audits. 

Category  A  projects  will  be  required 
to  conduct  further  certified  independent 
audits  if  the  investor  fails  to  submit 
contractually  required  annual  self- 
monitoring  reports  in  a  timely  maimer 
or  if  monitoring  trips  or  other 
information  indicates  a  need  for  further 
independent  audits. 

Business  confidential  information  in 
these  audits  will  be  accorded 
confidential  treatment  to  the  full  extent 
permitted  by  law. 

Independent  third-party  compliance 
audits  allow  OPIC-supported  projects  to 
be  evaluated  in  an  objective  and 


"The  independent  third-party  audit  is  distinct 
from  the  lEAU  conducted  during  the  application 
process  for  existing  projects.  It  is  further 
distinguished  because  the  lEAU  may  be  conducted 
by  the  sponsor,  whereas  the  compliance  audit  is  to 
be  conducted  by  an  independent  third-party. 


9704 


Federal  Register /Vol.  63,  No.  37 /Wednesday.  February  25.  1998 /Notices 


systematic  manner  based  on  defined 
criteria.  Proper  execution  of  an  audit 
requires  active  cooperation  of  project 
owners  and/or  managers,  good 
coordination  of  all  interviews  and 
sampling  activities  in  order  to  reduce 
costs  and  a  carefully  documented 
inspection  to  support  all  findings  and 
recommendations.*" 

Non-compliance,  Remediation  and 
Tennination.  Material 
misrepresentation  or  non-compliance 
with  environmental  imdertakings  may 
constitute  an  event  of  default  under  the 
terms  of  OPIC  insurance  contracts  and 
loan  agreements.  Depending  on  the 
severity  and  reversibility  of  the 
environmental  impact  and  the  investor's 
responsibility  and  due  diligence  in 
attempting  to  prevent  the  defoult  and  in 
curing  the  problem,  OPIC  may  treat  the 
defsult  as  curable  or  incurable.  In  the 
case  of  a  curable  default,  OPIC  works 
with  the  investor  to  develop  a  feasible 
timetable  for  remediation.  In  the  case  of 
an  incurable  default,  OPIC  may  require 
contract  termination  in  the  case  of 
insurance,  or  acceleration  of  repayment 
or  other  available  lenders'  remedies,  in 
the  case  of  a  loan.  If  an  equity 
investment  on  the  part  of  a  financial 
intermediary  (FI)  is  involved, 
divestitiue  by  the  FI  may  be  required. 
Additionally,  failure  to  meet 
contractually  required  reporting 
requirements  can  constitute  a  default.  In 
all  cases,  OPIC  seeks  to  work 
cooperatively  with  investors  and 
lenders  to  arrive  at  an  equitable 
resolution  of  the  situation,  taking  into 
account  the  requirements  of  other 
lenders  and  insurers. 

Investment  Funds  Policy 

The  investment  funds  are  one  type  of 
OPIC-supported  FI.  OPIC  provides 
financing  to  support  a  Jiumber  of 
privately  owned  and  managed  direct 
investment  funds  that  have  the 
capability  to  provide  equity  capital  to 
facilitate  business  formation  and 
expansion.  The  investment  funds  are 
privately  owned,  privately  managed, 
and  make  their  own  commercially  based 
investment  decisions.  Typically,  OPIC- 
supported  investment  funds  invest  in 
five  to  forty  percent  of  the  equity  capital 
of  each  of  their  portfolio  companies 
(although  they  may  hold  a  majority 
position),  and  may  hold  equity  interests 
in  ten  to  twenty  companies  when  fully 
invested.  It  has  been  OPIC's  experience 
that  the  majority  of  Category  A  projects 
involve  the  expansion  or  acquisition  of 
existing.projects  as  opposed  to 
"greenfield"  projects. 


'•World  Bank  Group  Pollution  Prevention  and 
Abatement  Handbook.  September  1997. 


All  Category  A  investment  fund 
projects  are  subject  to  a  full 
Environmental  Impact  Assessment  or 
Audit  and  resulting  terms  and 
conditions  unique  to  the  project. 
Additionally,  where  a  fund  proposes  to 
invest  in  a  company  rather  than  a 
specific  project,  the  fund  must  narrow 
the  scope  of  the  company's  proposed 
use  of  the  proceeds  of  the  fund's 
investment  to  specific  projects  that  can 
readily  be  assessed. 

All  non-Category  A  portfolio 
investments  involving  a  fund 
commitment  greater  than  $5  million 
require  OPIC  screening  and  assessment 
in  accordance  with  the  procedures 
noted  in  this  Handbook. 

All  non-Category  A  portfolio 
investments  involving  a  fund 
commitment  of  $5  million  or  less  (a 
"Non-Sensitive  Small  Project"  or 
"NSSP")  can  be  invested  in  by  the  Fund 
prior  to  receiving  formal  environmental 
clearance  subject  to  the  following 
conditions: 

•  The  fund  must  explicitly  request 
that  the  proposal  be  reviewed  under  an 
expedited  process. 

•  OPIC  may  ask  follow-up  questions 
for  five  business  days  following  the  date 
of  initial  submission  of  the  subproject, 
in  order  to  determine  whether  die 
proposed  investment  qualifies  for 
expedited  review. 

•  The  fund  must  represent  that  it  has 
taken  commercially  reasonable  efforts  to 
obtain  and  provide  all  relevant 
environmental  information  to  OPIC  and 
has  no  nsason  to  believe  that  the  project 
would  pose  an  unreasonable  or  major 
environmental,  health  or  safety  hazard. 
Furthermore,  the  fund  must  represent 
that  it  will  continue  to  obtain  and 
disclose  to  OPIC  any  material 
supplemental  environmental,  health  Or 
safety  information  as  received. 

•  Any  follow-on  investment  in  the 
project  will  be  subject  to  OPIC  review 
and  clearance  prior  to  the  date  of  such 
further  investment. 

•  At  OPIC's  discretion,  further  review 
of  an  NSSP  may  occur  within  a 
reasonable  time  period  following  the 
date  of  investment.  Possible  outcomes  of 
this  review  are: 

i.  Class  I — The  project  is  satisfactory 
and  no  further  conditions  are  placed  on 
the  NSSP. 

ii.  Class  II — The  project  poses  certain 
non-critical  environmental,  health  or 
safety  issues.  A  remediation  plan  must 
be  developed  and  implemented.  No 
further  fund  investment  in  the  project 
will  be  authorized  prior  to  development 
of  the  remediation  plan. 

iii.  Class  III — The  project  poses 
unreasonable  or  major  environmental, 
health  or  safety  hazards.  No  further 


investments  in  the  project  are 
authorized  and  divestment  must  oocur.  ^ 

Finally,  following  OPIC  review, 
investments  may  be  authorized  for  nan> 
Category  A  investments  involving  a 
« fund  commitment  greater  than  $5 
million  (and  for  follow-on  investments 
in  Class  I  and  II  NSSP  projects)  that  do 
not  initially  meet  World  Bank 
Guidelines,  imder  the  following  terms 
and  conditions: 

•  A  detailed  and  time-sensitive 
remediation  plan  is  developed; 

•  The  remediation  plan  is 
incorporated  into  the  fund's  investment 
arrangements  with  the  portfolio 
company  in  a  manner  that  provides  the 
fund  with  legally  binding  enforcement 
rights  in  the  event  of  material  non- 
compliance; 

•  At  a  minimum,  the  fund  reports 
annually  to  OPIC  regarding 
implementation  of  tite  remediation  plan; 

•  OPIC  will  require  the  fund  to 
implement  its  enforcement  rights  or 
divest  its  position  in  the  event  of 
material  non-compliance  with  the 
approved  remediation  plan. 

Appendix  A— OPIC  Statute  (Envtronnwntal 
Provlaiona)  and  Executive  Order  12114  (and 
Reprint  of  a  1979  FR  Noflce  Implementing 
theEO) 

All  references  are  to  the  Foreign  Assistance 
Act  of  1961,  as  amended,  most  recently  by 
the  Jobs  Through  Exports  Act  of  1992. 

Section  231  *  *  *.  The  Corporation,  in 
determining  whether  to  provide  insurance, 
financing  or  reinsurance  for  a  project,  shall 
especially— 

(3)  Ensure  that  the  project  is  consistent 
with  the  provisions  of  section  117,  (as  so 
redesignated  by  the  Special  Foreign 
Assistance  Act  of  1986),  section  118,  and 
section  119  of  this  Act  relating  to  the 
environmeat  and  natural  resources  of,  and 
tropical  forests  and  endangered  sptecies  in, 
developing  countries,  and  consistent  with  the 
intent  of  regulations  issued  pursuant  to 
sections  118  and  119  of  this  Act. 

In  carrying  out  its  purpose,  the 
Corporation,  utilizing  broad  criteria,  shall 
undertake— (n)  to  refuse  to  insure,  reinsure, 
guarantee  or  finance  any  investment  in 
connection  with  a  project  that  the 
Corporation  determines  will  pose  an 
unreasonable  or  major  environmental,  health 
or  safety  hazard,  or  will  result  in  the 
significant  degradation  of  national  parks  or 
similar  protected  areas. 

Section  237.  General  Provisions  Relating  to 
Insurance,  Guaranty  and  Financing  Programs 

(m](l}  Before  finally  issuing  insurance, 
reinsurance,  guarantees,  or  financing  under 
this  title  for  any  environmentally  sensitive 
investment  in  connection  with  a  project  in  a 
country,  the  Corporation  shall  notify 
appropriate  government  officials  of  that 
country  of— 

(A)  all  guidelines  and  other  standards 
adopted  by  the  International  Bank  for 
Reconstruction  and  Development  and  any 
other  international  organization  relating  to 
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the  public  health  and  safety  or  the 
envifonment  which  are  applicable  the 
pro)ect;  and 

(B)  to  the  maximum  extent  practicable,  any 
restriction  under  any  law  of  the  United  States 
relating  to  public  health  or  safety  or  the 
environment  that  would  apply  to  the  project 
if  the  project  were  undertiucen  in  the  United 
States. 

The  notification  imder  the  preceding 
sentence  shall  include  a  summary  of  the 
guidelines,  standards  and  restrictions 
referred  to  in  subparagraphs  (A]  and  (B),  and 
may  include  any  environmental  impact 
statement,  assessment,  review  or  study 
prepared  with  respect  to  the  investment 
pursuant  to  section  239(g). 

Section  239.  General  Provisions  and  Powers 

(g)  The  requirements  of  section  117(c]  of 
this  Act  relating  to  environmental  impact 
statements  and  environmental  assessments 
shall  apply  to  any  investment  which  the 
Q>rporation  insures,  reinsures,  guarantees,  or 
finances  under  this  title  in  connection  with 
a  project  in  a  country. 

Enrironmental  Asseaament  Procedures  For 
Executive  Order  12114 

On  January  4, 1979  the  President  issued 
Executive  Order  12114  (44  PR  1957)  entitled 
"Environmental  Effects  AtHX>ad  of  Major 
Federal  Actions".  The  Executive  Order 
requires  federal  agencies  taking  action 
encompassed  by  the  Order,  and  not 
exempted  from  it,  to  effectuate  procedures  to 
implement  the  Order.  The  Overseas  Private 
Investment  Corporation  (OPIC)  is 
implementing  the  Executive  Order  by  the 
adoption  of  the  following  procedures  to  take 
effect  on  September  4. 1979. 

Section  1.  Purpose 

As  required  by  Executive  Order  12114. 
issued  January  4, 1979,  which  is  incorporated 
herein  by  reference,  the  following  procedures 
shall  be  used  by  OPIC  to  ensure  that  all 
significant  environmental  effects  of  its 
actions  outside  the  United  States  are 
considered  by  OPIC  in  its  review  of  proposed 
insurance  and  finance  projects.  These 
procedures  shall  supplement  OPIC's  existing 
environmental  procedures  and  guidelines 
required  by  the  Foreign  Assistance  Act  as 
amended  (the  "Act"),  as  set  forth  in  OPIC 
Board  of  Directors  and  the  "OPIC 
Environmental  Handbook." 

Section  2.  Definition 

A.  Application.  The  term  "application" 
means  a  formal  request  to  OPIC  in  the 
manner  specified  by  OPIC  for  assistance 
under  an  OPIC  program  from  an  eligible 
private  party  interested  in  investing  in  a 
project  in  a  foreign  nation. 

B.  Environment.  The  terra  "environment" 
means  the  natural  and  physical  environment 
and  excludes  social,  economic,  and  other 
environments. 

C.  Global  Commons,  the  term  "global 
commons"  means  areas  outside  the  exercise 
of  any  national  jurisdiction. 

D.  Host  Country.  The  term  "host  country" 
means  the  foreign  country  in  which  a  project 
for  which  OPIC  assistance  is  sought  is  or  will 
be  located. 

E.  Major  Action.  The  term  "major  action" 
means  a  contractual  commitment  by  OPIC  to 


provide  assistance  under  an  OPIC  program 
involving  at  least  S  1  million  of  insured 
investment,  loan  guaranties  or  direct  loans.  If 
the  applicant  therefor  has  or  will  have 
sufficient  control  over  the  design  and/or 
operation  of  the  project  to  mitigate 
environmental  concerns  raised  by  OPIC 

F.  OPIC  Programs.  The  term  "OPIC 
programs"  includes  OPIC's  insurance,  direct 
loan  and  loan  guaranty  programs  as 
authorized  by  the  Act. 

G.  Significant  Effects.  With  respect  to 
effects  on  the  environment  outside  the 
United  States,  a  proposed  action  has  a 
significant  e^ct  on  the  enviromnent  if  it 
does  significant  harm  to  the  environment 
even  though  on  balance  the  action  is  believed 
to  result  in  beneficial  effects  on  the 
environment. 

Section  3.  Applicability  of  Procedures 

A.  Scope.  Except  as  provided  in 
Subsections  B,  C,  and  D  below,  these 
procedures  shall  apply  with  respect  to  OPIC's 
review  of  each  new  application  far  assistance 
under  an  OPIC  program,  whether  for  new 
projects  or  expansions  of  existing  projects,  if 
a  fovorable  decision  on  such  application  will 
result  in  a  major  action  by  OPIC. 

B.  Exemptions.  If  upon  the  initial  review 
of  an  application  the  OPIC  insurance  or 
finance  officer  making  such  review 
determines  that  the  project  for  which  OPIC 
assistance  is  sought  has  no  significant  effects 
upon  the  environment  outside  the  United 
States,  these  procedures  shall  not  apply.  If 
upon  further  review  of  the  application,  and 
prior  to  taking  action,  it  is  determined  that 
the  project  may  have  a  significant  effect  upon 
the  environment,  this  exemption  shall  no 
longer  apply.  Also  exempt  from  these 
procedures  are  actions  falling  within  the 
categories  listed  in  Section  2-5(ii)  through 
(vii)  of  the  Executive  Order,  as  limited  by 
Section  2-5(d).  A  concise  administrative 
record  Mrill  be  prepared  to  document  these 
determinations. 

C.  Categorical  Exclusions.  These 
procedures  shall  not  apply  to  the  review  of 
an  application  for  any  project  falling  within 
the  scope  of  any  category  of  projects  that  are 
determined  to  involve  no  significant  effects 
on  the  environment.  OPIC's  Investment 
Committee  shall  have  the  authority  to 
establish  such  categorical  exclusions. 

D.  Special  Exemptions.  These  procedures 
shall  not  apply  to  the  review  of  any 
application  for  which  the  General  Counsel 
determines  that  an  exemption  is  necessary  as 
a  result  of  emergency  circumstances, 
situations  involving  exceptional  foreign 
policy  or  national  security  sensitivity  or 
other  special  circumstances  (except  as 
limited  by  Section  2-5(d)  of  the  Executive 
Order).  In  utilizing  any  such  special 
exemption,  OPIC,  through  its  designated 
Environmental  Officer,  shall  consult  as  soon 
as  feasible  with  the  Department  of  State  and 
the  Council  of  Environmental  Quality. 

Section  4.  Initial  Determinations 

A.  With  respect  to  any  application  for  OPIC 
assistance  falling  within  the  scope  of  Section 
3(A)  above,  the  OPIC  officer  reviewing  such 
application  shall  make  the  following 
determinations  that  shall  be  documented  by 
a  concise  administrative  record: 


1 .  Whether  the  proposed  project  is  likely 
to  have  a  significant  effect  on  the 
enviromnent  of  the  global  commons; 

2.  Whether  the  proposed  project  is  likely 
to  have  a  significant  effect  on  the 
environment  of  a  foreign  country  other  than 
the  host  country;  and 

3.  Whether  the  proposed  project  is  likely 
to  have  a  significant  effect  on  the 
enviromnent  of  a  foreign  country  because  it 
would  provide  to  that  country; 

(a)  a  product,  or  physical  project  producing 
a  principal  product  or  an  emission  or 
effluent,  which  is  prohibited  or  strictly 
regulated  by  Federal  law  in  the  United  States 
because  its  toxic  effects  on  the  environment 
create  a  serious  public  health  risk,  such  as 
asbestos,  vinyl  chloride,  acrylonitrile, 
isocyanates,  polychlorinated  biphenyls, 
mercury,  beryllium,  arsenic,  cadmium,  and 
benzene:  or 

(b)  a  physical  project  which  in  the  United 
States  is  prohibited  or  strictly  regulated  by 
Federal  law  to  protect  the  environment 
against  radioactive  substances. 

4.  Whether  the  proposed  project  is  likely 
to  have  a  significant  effect  on  natural  or 
ecological  resources  of  global  importance 
hereafter  designated  for  protection  by  the 
President  or  in  the  case  of  such  a  resource 
protected  by  international  agreement  binding 
on  the  United  States,  by  the  Secretary  of 
SUte. 

B.  The  determination  required  in 
Subsection  A  above  shall  be  based  upon  the 
information  contained  in  the  application, 
information  reasonably  available  to  OPIC  and 
such  additional  information  from  the 
applicant  as  deemed  necessary  by  the 
reviewing  officer. 

C.  In  the  event  that  the  reviewing  officer 
makes  a  positive  determination  with  respect 
to  any  of  the  categories  specified  in 
Subsection  A  above  (i.e.  that  a  significant 
effect  is  likely  to  result),  and  such 
determination  is  not  reversed  upon  review  by 
a  supervisory  officer  or  by  the  Investment 
Committee,  the  finance  or  insurance 
department,  as  the  case  may  be,  in 
consultation  with  OPIC's  Enviroiunental 
Officer,  shall  take  the  following  actions,  as 
appropriate,  prior  to  acting  on  the 
application: 

1.  If  the  harmful  effect  is  of  the  type 
described  in  Subsection  A(l)  above,  an 
environmental  impact  statement  shall  be 
obtained  in  the  manner  specified  in  Section 
5  below.  Such  an  environmental  impact 
statement  shall  consider  only  the  effects 
described  in  Subsection  A(l),  regardless  of 
whether  the  project  would  result  in  other 
kinds  of  environmental  effects. 

2.  If  the  harmful  effect  is  of  the  type 
described  in  Subsection  A(2),  A(3)  or  A(4) 
above,  an  environmental  study  or  an 
environmental  review  shall  be  prepared  in 
the  manner  specified  in  Section  6  below. 

Section  5.  Environmental  Impact  Statement 

A.  If  a  department  within  OPIC  is  required 
by  Section  4(C)(1)  to  cause  the  preparation  of 
an  environmental  impact  statement  for  a 
particular  project,  it  shall  do  so  in 
accordance  with  Subsection  B  below.  If  an 
environmental  impact  statement  for  the 
proposed  project,  a  project  involving  similar 
environmental  issues  or  a  generic  statement 


cowring  a  host  of  similar  projects  already 
exists,  no  new  environmental  impact 
statement  shall  be  required.  When  one  or 
more  other  agencies  are  also  involved  in  a 
particular  project  requiring  an  environmental 
impact  statement  OPIC  may  rely  upon  an 
environmental  impact  statement  obtained  by 
one  or  more  of  the  other  agencies. 

B.  Environmental  impact  statements  shall 
be  concise  and  no  longer  that  necessary  to 
permit  an  informed  consideration  of  the 
environmental  effects  of  the  proposed  project 
and  the  reasonable  alternatives.  The 
statement  shall  include  a  section  on  the 
consideration  of  the  purpose  of  and  need  for 
the  proposed  project;  a  section  that  provides 
a  succinct  description  of  the  environment  of 
the  global  commons  affected  by  the  proposed 
action:  and  a  section  that  analyzes,  in 
comparative  form,  the  environmental 
consequences  on  the  global  commons  of  the 
proposed  action  and  of  reasonable  alternative 
means  of  structuring  the  project. 

Section  6.  Environmental  Studies  and 
Reviews  ; 

A.  If  a  department  is  required  under 
Section  4(C)(2)  to  produce  an  environmental 
study  or  review,  it  shall,  in  consultation  with 
the  Environmental  Officer,  determine 
whether  an  environmental  study  as  described 
in  Subsection  B  below  which  deals  with  the 
environmental  aspects  of  the  proposed 
project  is  available  or  will  be  undertaken 
elsewhere.  If  no  relevant  environmental 
study  is  or  will  be  available,  the  OPIC 
department,  in  consultation  with  the 
Environmental  Officer,  shall  undertake  the 
preparation  of  an  environmental  review  as 
described  in  Subsection  C  below  with,  as 
appropriate,  the  assistance  of  the  applicant 
and  of  other  federal  agencies  having 
jurisdiction  by  law  or  special  expertise.  If  an 
environmental  review  for  the  proposed 
project  or  a  project  involving  similar 
environmental  issues  or  a  generic  review 
covering  a  class  of  similar  projects  already 
exists,  no  new  environmental  review  shall  be 
required  hereunder.  When  one  or  more 
agencies  are  involved  with  OPIC  on  a 
particular  project,  a  lead  agency  may  be 
designated  to  prepare  the  environmental 
review. 

B.  An  environmental  study  shall  consist  of 
a  bilateral  or  multilateral  study  by  the  United 
States  and  one  or  more  foreign  nations  or  by 
an  international  body  or  organization  in 
which  the  United  States  is  a  member  or 
participant. 

Q  An  environmental  review  shall  consist 
of  a  concise  analysis  of  important 
environmental  issues  relating  to  a  proposed 
project,  including  identification  of  such 
issues  and  of  the  significant  effects  to  the 
environment.  The  department  involved  in 
the  preparation  of  an  environmental  review 
shall  consider  the  following  factors  in 
deciding  the  Scope,  substance,  and  timing  of 
review  and  the  availability  of  the  review  to 
other  agencies: 

1.  The  need  to  avoid  infringement  or  the 
appearance  of  infringement  on  the  sovereign 
res(>onsibilities  and  internal  affairs  of  another 
government; 

2.  The  availability  of  meaningful 
information  on  the  environment  of  a  foreign 
nation; 


3.  Tha  need  to  protect  confidential 
business  information  and  trade  secrets  of  the 
applicant: 

4.  Tha  desirability  of  acting  promptly  upon 
applications  under  OPIC  programs; 

5.  Tha  desirability  of  the  project  in  terms 
of  its  export  promotion  and  developmental 
effects; 

6.  OPCs  ability  to  influence  the  design 
and/or  implementation  of  the  proposed 
project;  and 

7.  Tha  need  to  protect  sensitive  foreign 
affairs  information  and  information  received 
from  another  government  with  the 
understanding  that  it  will  be  protected  from 
disclosure. 

Section  7.  Decision 

The  raquired  environmental  documents 
developed  in  accordance  with  these 
Procedures  shall  accompany  the  application 
through  the  review  process  to  enable  officers 
responsible  for  approving  an  application  and, 
if  necessary,  the  Board  of  Directors,  to  be 
informed  and  to  take  account  of  the 
environmental  consideration  covered  by  such 
documents. 

Section  B.  Availability 

Subject  to  the  consideration  of  Section 
6(C),  environmental  documents  developed 
under  these  procedures  shall  be  available  to 
the  Deptartment  of  State,  Council  on 
Environmental  Quality  and  other  federal 
agencies  and  shall  be  included  in  the  public 
information  files  for  the  pertinent 
applications.  Foreign  governments  affected 
thereby  may  also  be  informed  of  such 
documoits  after  coordinating  with  the 
Department  of  State  regarding  such 
communication  with  the  foreign  government. 

Effective  Date.  These  procedures  became 
effectivs  on  September  4, 1979. 

Dated:  August  27, 1979. 
J.  Bruce  Llewellyn, 
President. 

Appendix  B— Recommended  Content  and 
Format  for  Environmental  Impact 
Assessment  Category  A  Projects 

I.  Executive  Summary 

A.  Concise  project  description 

B.  Identification  of  project  sponsors, 
operators  and  contractors 

C.  Baseline  environmental  conditions 

D.  Applicable  environmental  standards 

E.  Proposed  mitigation  measures 

F.  Net  environmental  impacts 

II.  Policy,  Legal  and  Administrative 

Framework 

A.  Applicable  host  country  environmental 
and  occupational  safety  and  health  laws 
and  regulations 

B.  Relevant  international  agreements 

C.  Requirements  of  potential  investors, 
lenders  and  insurers 

III.  Baseline  Conditions  in  Area  Potentially 

Affected  by  Project  ("Project  Area") 

A.  Designation  of  project  area  perimeters 

B.  Pltysical  geography  (climate,  geology, 
topography) 

C.  Natural  events  history  (earthquakes, 
floods,  fires,  storms,  volcanic  eruptions, 
etc) 

D.  Biological  environment 

1.  Proximity  to  national  parks  and  other 
protected  areas 


2.  Identification  of  unique  or  sensitive 
natural  habitats  of  internationally  or 
locally  Fecogn''xd  rare,  threatened  or 
endangered  species 

3.  Renewable  and  non-renewable  natural 
resources 

E.  Human  environment 

1.  Distribution  of  residential  and 
occup^onal  population  in  project  area 

2.  Description  of  previous,  current  and 
planned  land  use  activities  in  or  near 
project  area 

3.  Habitation  or  use  of  project  area  by 
indigenous  peoples 

F.  Environmental  quality  of  project  area 

1.  Ambient  air  conditions  (including 
seasonal  variations) 

(a)  Sulfur  dioxide 

(b)  Particulates 

(c)  Nitrogen  oxides 

(d)  Carbob  monoxides 

(e)  Airborne  toxics 

2.  Water  supply,  quality  and  end  use  ■ 
(human  consumption  agriculture,  plant 
and  animal  habitat) 

(a)  Marine  waters  including  estuaries 

(b)  Surface  waters  (rivers,  streams,  lakes) 

(c)  Groundwater 

3.  Noise  levels 

4.  Soil  conditions  including  contamination 
from  previous  or  current  activities 

G.  Archaeological,  historical  or  cultural 
resources 

rv.  Potential  (Unmitigated)  Environmental, 
Health  and  Safety  Impacts 

A.  Sources  and  volumes  of  untreated 
airborne,  liquid,  and  solid  waste  and 
potential  impacts  of  unmitigated 
discharge  on  the  environment 

B.  Potential  impacts  on  natural  and 
biological  resources 

C  Potential  human  impacts: 

1.  Positive:  employment,  services, 
economic  opportunities 

2.  Negative:  resettlement  and  economic 
displacement 

D.  Potential  occupational  health  and  safety 
hazards 

E.  Potential  for  major  safety  and  health 
hazards  beyond  the  workplace 

V.  Proposed  Environmental  Prevention  and 

Mitigation  Measures  (including  a 
thorough  discussion  of  alternatives  and 
justifications  for  measures  selected) 

A.  Waste  minimization  measures 

B.  Waste  treatment  and  disposal  measures 

C.  Natural  resource  management  (e.g. 
sustainable  management  of  biological 
resources  and  protection  of  endangered 
species  and  their  habitats) 

D.  Mitigation  of  human  impacts: 
compensation,  training,  etc. 

E.  Occupational  safety  and  health  measures 

F.  Major  hazard  prevention  and  emergency 
response 

VI.  Projected  Net  Environmental  Impacts 

(post-mitigation) 

A.  Physical  impacts  (e.g.  topography, 
groimd  and  surface  water  supply,  soil 
conservation) 

B.  Biological  impacts  (flora,  fauna  and 
related  habitat  with  particular  attention 
to  threetened  and  endangered  sp>ecies; 
natural  resources,  e.g.  primary  forests, 
coral  reefs,  mangroves,  etc.) 

C.  Net  discharges  of  airborne,  liquid  and 
solid  wastes  and  resulting  ambient 
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impacts  a*  compared  to  applicable  host 
country,  World  Bank  and  other  relevant 
regulatory  standards  and  guidelines 

D.  Net  exposures  by  workers  to  safety  and 
health  hazards 

E.  Net  potential  for  major  hazards 

F.  Consistency  writh  applicable 
intematioaal  agreements 

vn.  Appendices 

A.  Permits  issued  and  pending  from 
environmental  authorities 

B.  Author  information 

1.  Names,  affiliations  and  qualifications  of 
project  team 

2.  Relationship  of  authors  to  project 
sponsors 

Q  Record  of  meetings  held  as  part  of  EIA, 
including  public  hearings  and 
consultations  with  government  and  non- 
governmental organizations 

O.  Reference  bibliography 

E.  Technical  data  not  included  in  text 


1.  Internal 

2.  External  (e.g.  to  local  authmities) 


Appendix  C— RacommendwH  Conteirt  and 
Format  fior  Environmaital  Managammt  and 
MonitMiiig  Plan 

I.  Applicable  Regulatory  Standards  and 
Guidelines 

A.  Host  country  laws  and  regiilations 

B.  Sponsor,  investor,  lender  and  insurance 
requirements 

C  International  agreements 
n.  Environmental  Management  Measures 

A.  Potential  impacts  and  corresponding 
preventive  and  mitigative  measures 

B.  Equipment  specifications  for 
preventative  and  mitigative  measures 

C.  Operational  and  maintenance 
procedures 

ni.  Organizational  Responsibilities  and 
Management  Issues 

A.  Operations 

B.  Supervision 

C  Internal  enforcement 

D.  Monitoring 

E  Remedial  actions 

IV.  Training  Requirements 

V.  Monitoring  and  reporting  procedures 

A.  Perimeters  to  be  monitored 

1.  Airborne  emissions  and  corresponding 
ambient  air  impacts 

2.  Liquid  effluents  and  corresponding 
ambient  impacts  on  receiving  water 

3.  Physical  impacts 

4.  Natural  resource  and  biological  impacts 

5.  Human  impacts 

(a)  Standard  of  living  of  local  inhabitants 

(b)  Impact  on  local  economy 

(c)  Perceptions  and  attitudes  of  local 
inhabitants 

6.  Workplace  conditions 

(a)  Accident  frequency  and  severity 

(b)  Worker  exposures  to  hazardous 
substances 

7.  Impacts  on  dedicated  offsite 
infrastructure  and  facilities 

B.  Frequency  of  monitoring 

C  Monitoring  techniques  and  procedures 

1.  Equipment  and  instrumentation 

2.  Quality  assurance/quality  control  [QAJ 
QC  procedures) 

3.  Personnel  and  training  requirements 
D.  Reporting  procedures 


Amwndix  D— lacoBBMndad  CoBteat  and 
Fonnat  tor  Initial  Eavironantal  Audit 
(lEAU) 

I.  Executive  Summary 

A.  Environmental,  safety  and  health  areas 
of  concern 

B.  Recommended  mitigation  measures/ 
enhancement  opportunities:  priorities 

C  Implementation  schedule 
n.  Project  Description 

A.  location 

B.  past  operations  history 
C  current  operations 

m.  Applicable  regulations  and  guidelines 

IV.  Audit  procedure  (protocol) 

A.  historical  research 

B.  records  review 
C  interviews 

D.  site  inspections 

E.  sampling  and  analysis  (quality  assurance 
and  control)  procedures 

V.  Review  of  enviroimiental  management 

A.  enviroimiental  management  structiire 

B.  emergency,  security  and  safety  plans 
C  company-community  interaction 

program 
D.  handling  of  complaints  and  media 
coverage 

VI.  Environmental  Impacts 

A.  air  emissions 

B.  liquid  effluents 

Q  solid  (non-hazardous)  waste  treatment 

D.  hazardous  materials  and  management 

E.  noise  and  vibration 

F.  groundwater  and  soil  contamination 
vn.  Occupational  Safety  and  Health 

A.  simmiary  of  accident  reporting, 
recording  and  investigation 

B.  health  and  safety  management 
safety  procedures 

D.  medical  monitoring  program 

E.  air  quality 

F.  noise  level  exposure 

G.  chemical/material  handling 
H.  temperature  exposure 

I.  personal  protective  equipment 
J.  emergency  response  capability  ' 
K.  fire  protection 
L  training  programs 

VIII.  Conclusions 

IX.  Mitigation  Recommendations 

A.  Identify  appropriate  measures 

B.  Priorities 

C  Implementation  schedule 

X.  Environmental  Enhancement 

Opportunities 

A.  enei^  and  energy  conservation 

B.  waste  minimization 

C  cleaner  technology  initiatives 
D.  training  programs 

XI.  Annexes 

A.  names  of  those  responsible  for  preparing 
audit 

B.  written  material  references  used 
Q  records  of  consultations 

D.  other  data 

Appendix  E — Category  A:  Pro)acts  Requiring 
Environmental  In^Mct  Assesaraent 

Any  projects  supported  by  OPIC  in  this 
Category  that  subsequently  change  in  nature 


from  the  description  i»ovided  in  application 

materials,  and  will  thereby  cause  material 

impacts  to  the  environment  shall  be  required 

to  submit  additional  EA  documents  to  OPIC 

that  must  be  acceptable  to  OPIC  in  its  sole 

discretion. 

I.  Industrial  categories 

A.  Large-scale  industrial  plants 

B.  Industrial  estates 
C  Crude  oil  refineries 

D.  Large  thermal  power  projects  (200 
megawatts  or  more) 

E.  Major  installations  for  initial  smelting  of 
cast  iron  and  steel  and  production  of 
non-ferrous  metals 

F.  Chemicals 

1.  manufecture  and  transportation  of 
pesticides 

2.  manufacture  and  transportation  of 
hazardous  or  toxic  chemicals  or  other 
materials 

G.  All  projects  which  pose  potential 
serious  occupational  or  health  risks 

H.  Transportation  infrastructure 

1.  roadways 

2.  railroads 

3.  airports  (runway  length  of  2,100  meters 
or  more) 

4.  large  port  and  harbor  developments 

5.  inland  waterways  and  ports  that  permit 
passage  of  vessels  of  over  1 ,350  tons 

I.  Major  oil  and  gas  developments 

J.  Oil  and  gas  pipelines 

K.  Disposal  of  toxic  or  dangerous  wastes 

1.  incinwation 

2.  chemical  treatment 
L  Landfill 

M.  Construction  or  significant  expansion  of 
dams  and  reservoirs  not  otherwise 
prohibited 

N.  Pulp  and  paper  manufacturing 

0.  Mining 

P.  Ofishore  hydrocarbon  production 
Q.  Major  storage  of  petroleum, 

(wtrrxdiemical  and  chemical  prtxlucts 
R.  Forestry/large  scale  logging 
S.  Large  scale  wastewater  treatment 
T.  Domestic  solid  waste  processing 

fecilities 
U.  Large-scale  tourism  development 
V.  Large-scale  power  transmission 
W.  Large-scale  reclamation 
X.  Large-scale  agriculture  involving  the 

intensification  or  development  of 

previously  undisturt>ed  land 
Y.  All  projects  with  pKrtentially  major 

impacts  on  people  or  serious 

socioeconomic  concerns 
Z.  Projects,  not  categorically  prohibited, 

but  located  in  or  sufficiently  near 

sensitive  locations  of  national  or  regional 

importance  to  have  perceptible 

environmental  impacts  on: 

1.  wetlands  (not  covered  by  the  RAMSAR 
Convention). 

2.  areas  of  archeological  significance 

3.  areas  prone  to  erosion  and/or 
desertification 

4.  areas  of  imf>ortaDce  to  ethnic  groups/ 
indigenous  peoples 

5.  primary  temperate/boreal  forests 
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6.  coral  reefs 

7.  mangrove  swamps 

8.  nationally-designated  seashore  areas 

9.  Managed  resource  protected  areas. 
Protected  Landscape/seascape  (lUCN 
categories  V  and  VI)  as  defined  by 
lUCN's  Guidelines  for  Protected  Area 
Management  Categories;  additionally, 
these  projects  must  meet  lUCN's 
management  objectives  and  follow  the 
spirit  of  lUCN  definitions. 

Appendix  F — Categorical  Prohibitions 

L  Infrastructure  and  extractive  projects 
located  in  primary  tropical  forests  (see 
Glossary).  Extractive  projects  include  oil,  gas, 
mineral  resources,  steam/geothermal  and 
surface  resources  such  as  timber. 

II.  Projects  involving  the  construction  of 
'large  dams'  that  significantly  and 
irreversibly:  (A)  disrupt  natural  ecosystems 
upstream  or  downstream  of  the  dam,  or  (B) 
alter  natural  hydrology,  or  (C)  inundate  large 
land  areas,  or  (D)  impact  biodiversity,  or  (E) 
displace  large  numbers  of  inhabitants  (5,000 
persons  or  more)  or  (F)  impact  local 
inhabitants'  ability  to  earn  a  livelihood. 

III.  Projects  involving  the  commercial 
manufocturing  of  ozone-depleting  substances 
or  the  production  or  use  of  persistent  organic 
pollutants.  Investors  may  obtain  a  list  of 
these  substances  and  chemicals  from  OPIC. 

IV.  Projects  that  require  resettlement  of 
5,000  or  more  persons. 

V.  Projects  in  or  impacting  areas  protected 
by  the  RAMSAR  Convention  (Designated 
wetlands  of  international  importance). 

VI.  Projects  in  or  impacting  natural  World 
Heritage  Sites  (Areas  of  significant  ecological 
value  that  have  been  internationally 
recognized  as  necessary  for  strict  protection 
by  members  of  the  World  Heritage 
Convention). 

VII.  Projects  in  or  impacting  areas  on  the 
United  Nations  List  of  National  Parks  and 
Protected  Areas. 

VIII.  Extraction  or  infrastructure  projects  in 
or  impacting  Strict  Nature  Reserves/ 
Wilderness  Areas,  National  Parks,  Natural 
Monuments  or  Habitat/Species  Management 
Areas  as  defined  by  the  World  Conservation 
Union's  (lUCN)  Guidelines  for  Protected  Area 
Management  Categories,  with  the  exception 
of  projects  specifically  intended  to  improve 
the  environment  and  those  meeting 
recognized  environmentally  appropriate 
ecotourism  guidelines.  Investors  may  obtain 

a  copy  of  these  guidelines  from  OPIC. 

Appendix  G — 1997  World  Bank  Group: 
Pollution  Pravention  and  Abatement 
Handbook 

1.  Aluminum  Manufacturing 

2.  Base  Metal  and  Iron  Ore  Mining 

3.  Breweries 

4.  Cement  Manufacturing 

5.  Chlor-Alkali  Plants 

6.  Coal  Mining  and  Production 

7.  Coating  Manufacturing  (in  preparation) 

8.  Coke  Manufacturing 

9.  Construction  Terminals  (in  preparation) 

10.  Copper  Smelting 

11.  Dairy  Industry 

12.  Detergent  Manufacturing  (in  preparation) 

13.  Dye  and  Pigment  Manufacturing 

14.  Electronics  Manufacturing 


15.  Engine-Driven  Power  Plants 

16.  Foundries 

17.  Fruit  and  Vegetable  Processing 

18.  Fish  and  Shellfish  Industries  (in 

preparation) 

19.  Forestry  Operations  (in  preparation) 

20.  General  Manufacturing 

21.  Geothermal  Power  Plants  (in  preparation) 

22.  Glass  Manufacturing 

23.  Hazardous  Waste  Management  (in 

preparation) 

24.  Heavy  Machinery  (in  preparation) 

25.  Industrial  Estates 

26.  Infrastructure  (in  preparation) 

27.  Iron  and  Steel  Manufacturing 

28.  Lead  and  Zinc  Smelting 

29.  Meat  Processing  and  Rendering 

30.  Medical  Waste  Management  (in 

preparation) 

31.  Metal  Fabrication  (in  preparation) 

32.  Mini  Steel  Mills 

33.  Mixed  Fertilizer  Plants 

34.  Monitoring 

35.  Municipal  Waste  Management  (in 

preparation) 

36.  Nickel  Smelting  and  Refining 

37.  Nitrogenous  Fertilizer  Plants 

38.  Oil  tnd  Gas  Development-Onshore 

39.  Oil  ind  Gas  Development-Offshore  (in 

preparation) 

40.  Pesticides  Formulation 

41.  Pesticides  Manufacturing 

42.  Petrochemicals  Manufacturing 

43.  Petroleum  Refining 

44.  Pharmaceuticals  Manufacturing 

45.  Phosphate  Fertilizer  Plants 

46.  Pipelines  and  Terminals  (in  preparation) 

47.  Plywood  and  Wood  Products  Industry  (in 

preparation) 

48.  Precious  Metal  Industry  (in  preparation) 

49.  Printing 

50.  Pulp  and  Paper  Mills 

51.  Rubber  and  Plastic  Manufacturing  (in 

preparation) 

52.  Smajl  Boilers  (in  preparation) 

53.  Sugar  Manufacturing 

54.  Tanning  and  Leather  Finishing 

55.  Textiles 

56.  Thermal  Power-Guidelines  for  New 

Plants 

57.  Thermal  Power-Guidelines  for  Existing 

Plants 

58.  Tourism  and  Hospitality  Development 

59.  Vegetable  Oil  Processing 

60.  Wood  Preserving 

Appendix  H — Format  for  Host  Government 
Notification  Letter 

[date] 

Minister  of  State  for  Environment, 

Republic  of 

Dear  Mr./Ms.  Minister:  The  Overseas 
Private  Investment  Corporation  (OPIC)  is 
proposing  to  issue  financing  and  insurance 
for  an  investment  in  (name  of  host  country] 
by  a  U.S.  company.  OPIC  is  an  agency  of  the 
United  States  Government,  with  the  mandate 
of  facilitating  economically  productive  and 
environmentally  sound  U.S.  private 
investments  in  developing  countries  and 
emerging  economies. 

OPIC  is  required  by  U.S.  law  to  notify 
appropriate  host  government  authorities  of 
investments  under  consideration  for  OPIC 
assistance,  which  have  the  potential  to  pose 
significant  consequences  for  the 


environment.  The  project  that  is  the  subject 
of  this  notification  involves  an  investment  by 
[name  of  applicant]  in  the  construction  and 
operation  of  (concise  description  of  project]. 

The  potential  environmental  hazards 
associated  with  [industry  sector]  includes 
[air,  water,  solid/hazardous  waste,  etc./]. 

Based  on  information  provided  to  us  by  the 
investor,  the  project  does  not  appear  to  pose 
significant  hazards  to  the  environment, 
public  health,  or  safety  resulting  from  the 
diverse  impacts  of  [industry  sector]. 

OPIC  is  also  required  to  provide  your 
government  with  information  about 
standards  and  guidelines  applicable  to  such 
investments  that  have  been  developed  by 
international  organizations  or  by  federal 
environmental  regulatory  authorities  of  the 
United  States.  The  relevant  World  Bank  and 
U.S.  Environmental  Protection  Agency  (EPA) 
guidelines  ere  attached  for  your  information. 

We  understand,  of  course,  that  the  project 
will  be  subject  to  the  laws  of  [name  of  host 
country]  with  respect  to  the  protection  of  the 
environment  as  well  as  occupational  health 
and  safety. 

If  you  have  any  questions  about  OPIC's 
environmental  assessment  of  this  project,  you 
may  contact  OPIC's  Director  of 
Environmental  Affairs  at  the  above  address. 
Sincerely  yours, 

[Name], 

President  and  Chief  Executive  Officer. 

Enclosures 

APPENDIX  I— GLOSSARY 

Environmental  Assessment  (EA) — 
analytical  tool  used  to  anticipate  potential 
impacts  of  particular  activities  on  the  natural 
environment  and  on  humans  dependent  on 
that  environment 

Initial  Environmental  Audit  (I+EAU) — 
assessment  of  environmental  and  related 
human  impacts  of  pre-existing  or  ongoing 
activities 

Environmental  Impact  Assessment  (EIA) — 
comprehensive  analytical  effort  designed  to 
anticipate  environmental  impacts  of  major 
projects  having  the  potential  to  have 
significant,  diverse  and  irreversible  impacts 
on  the  natural  environment  and  on  humans 
dependent  on  that  environment 

Environmental  Impact  Statement  (EIS) — 
comprehensive  analytical  effort  designed  to 
anticipate  environmental  impacts  of  major 
federal  actions  affecting  the  global  commons 
outside  of  the  jurisdiction  of  any  nation 

Environmental  Management  and 
Monitoring  Plan  (EMMP) — systematic 
program  designed  to  prevent,  mitigate  and 
monitor  anticipated  environmental  and 
related  human  impacts  of  prospective  and 
ongoing  activities 

Environmental  Remediation  Plan  (ENR) — 
systematic  program  designed  to  reverse 
adverse  environmental  impacts  of  previous 
activities  at  a  site 

European  Bank  for  Reconstruction  and 
Development  (EBRD)— multilateral 
development  bank  established  in  1990  to 
assist  in  the  economic,  social  and  political 
development  of  Central  and  Eastern  Europe 
and  the  New  Independent  States  of  the 
former  Soviet  Union.  Other  members  include 
the  European  Community  and  the  United 
States. 
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Export-Import  Bank  of  the  United  States 
(Exim) — ^independent  U.S.  government 
asency  that  helps  finance  the  overseas  sales 
ot  U.S.  goods  and  services 

Financial  Intermediary  (FI) — investment 
funds,  bank  or  other  financial  institution  that 
lends  directly  to  pro)ects  or  investment  funds 
guaranteed  or  insured  by  OPIC  that  invest  in 
projects  ("subprojects")  subject  to  OPIC 
approval  on  policy  grounds. 

Foreign  Assistance  Act  (FAA) — Foreign 
Assistance  Act  of  the  United  States 

International  Finance  Corporation  (IPC) — 
affiliate  of  the  World  Bank  group  that  makes 
loans  to  and  investments  in  private  sector 
projects  in  developing  countries  and 
emerging  markets 

ISO  14000 — basic  elements  of  an  effective 
environmental  management  system  as 
developed  by  the  Technical  Committee  of  the 
International  Organization  for 
Standardization  (ISO)  to  provide 
organizations  worldwide  with  a  common 
approach  to  environmental  management. 

Major  Hazard  Assessment  (MHA) — 
analytical  tool  used  for  identifying,  analyzing 
and  controlling  pxjtential  major  hazards  to 


human  health  and  safety  resulting  from 
storage  and  processing  of  toxic  and 
hazardous  substances 

Natural  Forests — An  area  in  which  the 
cover  has  evolved  naturally  so  as  to  provide 
significant  economic  and/ or  ecological 
benefits,  or  one  that  is  sufficiently  advanced 
in  regeneration  and  recovery  from 
disturbance  as  to  be  judged  in  near-natural 
condition.  Forests  that  are  not  the  result  of 
man-made  plantations,  tree  farms  or  similar 
operations.  All  primary  and  secondary  forests 
are  considered  natural  forests. 

Primary  Forests— Relatively  intact  forest 
that  has  been  essentially  umnodified  by 
human  activity  for  the  past  sixty  to  eighty 
years;  an  ecosystem  characterized  by  an 
abundance  of  mature  trees.  Human  impacts 
in  such  forests  have  been  limited  to  low 
levels  of  artisanal  hunting,  fishing  and 
harvesting- of  forest  products,  and,  in  some 
cases,  to  low  density,  migratory  shifting 
agriculture. '9 


'•Tropical  dry  forest  is  deciduous  to  semi- 
evergreen  during  the  dry  season,  has  a  canopy  with 
few  epiphytes,  and  ranges  from  2  to  40  meters  in 


World  Bank  (WB)— International  Bank  for 
Reconstruction  and  Development. 
(Authority  22  U.S.C.  §  2191(k)(2),  as 
amended) 

Jame*  R.  Offiitt, 

Assistant  General  Counsel  for  Administrative 

Affairs. 

[FR  Doc.  98-4802  Filed  2-24-98;  8:45  am] 

BIUINQ  CODE  3201-01-U 


height  in  its  undisturbed  state.  In  the  rainy  season 
it  receives  500  to  3500  millimeters  of  precipitation, 
and  the  rain-free  dry  season  is  4  to  8  months  long. 
Tropical  moist  forests  is  generally  deflned  as  forest 
in  areas  that  receive  not  less  than  100mm  of  rain 
in  any  month  for  two  out  of  three  years  and  have 
an  annual  mean  temperature  of  24  degrees  Celsius 
or  higher.  Also  included  in  this  category,  however, 
are  some  forests  (especially  in  Africa)  v^here  dry 
periods  are  longer  but  high  cloud  cover  causes 
reduced  evapotranspiration.  Rene  Dubos  Center  for 
Human  Environment's  Environmental 
Encyclopedia;  IFC  OP  4.36,  "Forestry." 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-61875;  FRL-6756-9] 

Certain  Chemicals;  Pramanufacture 
Notices 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  September  15, 1997  to  September 
19, 1997.  This  document  also  includes 
a  premanufacture  notice  that  was 
inadvertently  omitted  and  was  received 
in  the  week  of  August  25. 1997  to 
August  29, 1997.  It  will  appear  first  in 
"(II  PMNs  received...". 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-51875]"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic®epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
lOPPTS-51875].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
onHne  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 


information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  uiey  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW.. 
Washington.  DC,  20460,  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMOriARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "[OPPTS- 
51875]"  (including  comments  and  data 
submitted  electronically  as  described  ' 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  Rm.  NEM-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
oppt.ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 


The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA.  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals.  , 

In  this  notice.  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
Usting  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
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indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 


Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 


will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (II)  Notices  of 
Commencement  to  manufacture/import. 


20  Premanufacture  Notices  Received  From:  09/15/97  to  09/19/97 


Case  No. 


P-97-1023 
P-97-1058 


P-97-1059 

P-97-1060 

P-97-1061 

P-97-1062 

P-97-1063 
P-97-1064 
P-97-1065 

P-97-1066 


P-97-1067 

P-97-1068 
P-97-1069 
P-97-1070 
P-97-1071 
P-97-1072 
P-97-1073 


P-97-1074 
P-97-1075 


P-97-1076 


Received 
Date 


08/26/97 
09/15/97 


09/16/97 

09/16/97 

09/16/97 

09/16/97 

09/15/97 
09/15/97 
09/16/97 

09/15/97 


09/18/97 

09/17/97 
09/16/97 
09/18/97 
09/18/97 
09/18/97 
09/18/97 


09/17/97 
09/18/97 


09/18/97 


Projected 

Notice 
End  Date 


11/24/97 
12/08/97 


12/15/97 

12/15/97 

12/15/97 

12/15/97 

12/14/97 
12/14/97 
12/15/97 

12/14/97 


12/17/97 

12/16/97 
12/15/97 
12/17/97 
12/17/97 
12/17/97 
12/17/97 


12/16/97 
12/17/97 


12/17/97 


Manufacturer/Im- 
porter 


CBI 

Jowat  Corporation 

Engelhard  Corpora- 
tion 
CBI 

CBI 

CBI 

CBI 
CBI 
CBI 

Akzo  Nobel  Resins 


CBI 

Cytec  Industries 

Cytec  Industries 

CBI 

CBI 

CBI 

CBI 


CBI 

Henkel  Corporation 
(Emery  Group) 

Henkel  Corporation 
(Emery  Group) 


Use 


(G)  Inhibitor 

(S)  Production  of  hot  melts 


(S)  Coatings;  plastics;  inks 

(G)  Catalyst  for  automotive  poly- 
mers 

(G)  Catalyst  for  automotive  poly- 
mers 

(G)  Catalyst  for  automotive  poly- 
mers 

(S)  Curative  for  epoxy  resin 

(G)  Open,  non-dispesive  use 

(G)  Open,  non-dispersive  use  in  a 
coating  application 

(S)  Resin  used  to  manufacture  in- 
dustrial coatings 


(G)  Fiber  treatment  chemical-inter- 
mediate 
(G)  Polymeric  coating  additive 
(G)  Polymeric  coating  additive 
(G)  Fitjer  treatment  chemical 
(G)  Fiber  treatment  chemical 
(G)  Fiber  treatment  chemical 
(G)  General  use  coating 


(G)  UV  radiation  cure  agent 
(G)  Synethetic  fiber  lubricant 


(G)  Synethetic  fiber  lubricant 


Chemical 


(G)  Phosphonomethylated  polyamine 
(G)     Polyisoxyanate     of     2,4'     and     4.4'- 
diphenylmethane-diisocyanate     and     hy- 
droxy terminated  polyethers 
(G)  Naphthol  red  pigment 

(G)  Sodium  salt  of  phenol 

(G)  Sodium  salt  of  phenol 

(G)  Sodium  salt  of  phenol 

(G)  Polyamide 

(G)  Methacrylate  polymer 

(G)  Aqueous  polyurethane  dispersion 

(S)  Fatty  acid,  Cs-u,  polymers  with  bu  acry- 
late,  hexahydro-l,3-isoben20furandtone,  2- 
hydroxyethyl  methacrylate,  styrene,  3.5,5- 
trimethylhexanoic  acid  and 

trimethytolpropane 

(G)  Ethoxylated  phosphoric  aad 

(G)  Vinyl  alkyl  polyester  copolymer 

(G)  Alkyl  polyester  polymer 

(G)  Ethoxylated  phosphoric  acid  ester  salts 

(G)  Ethoxylated  phosphoric  acid  ester  salts 

(G)  Ethoxylated  phosphoric  acid  ester  salts 

(G)  Polymer  of  an  alkoxy  functional  silanes, 

siloxanes,       acrylics,       silicones,       and 

fluorinated  ateohol 
(G)  Aliphatk:  acrylate 
(S)  Amides,  from  acetic  add,  C5-9  carboxylk; 

acids        and        diethylene        triamine- 

ethyleneimine  polymer 
(S)  Amides,  from  acetic  acid,  C5.9  carboxylic 

acids         aqd         diethylene         triamine- 

ethyleneimine  polymer,  acetates 


II.  19  Notices  of  Commencement/lnjport  Received  Date  09/15/97  to  09/19/97 


Case  No. 


P-91-0732 
P-96-0021 

P-96-0022 

P-96-1029 


P-96-1276 
P-96-1325 

P-97-0122 
P-97-0367 


Received  date 


09/16/97 
09/15/97 

09/15/97 

09/16/97 


09/18/97 
09/16/97 

09/15/97 
09/16/97 


Commencement/ 
Import 


08/20/97 
08/18/97 

08/18/97 

08/26/97 


09/09/97 
08/30/97 

08/22/97 
08/22/97 


Chemical 


(G)  Ammonium  organo  phosphonate 

(G)  Polyalkenyl  succinic  anhydride,  reaction  products  with  polyethylenepolyamme 

and  alkylate  hyde;  metalated 
(G)  Polyalkenyl  succinic  anhydride,  reaction  products  wrth  polyethylenepolyamine 

and  alkylakje  hyde  metalated 
(S)    Polymer   of:    1,3,5-tna2ine-2,4,4{1/j,3/i,5/7)-trione,1,3,5-tris(2-hydroxyethyl)-, 

polymer  with  2-aminoethanol,  2,2-dimethyl-1,3-propanediol,  2,5-furandione  and 

3a,4,7,7a-tetrahydro-1 ,3-isoben2ofurandione  (9cl) 
(G)  Substituted  heterocyde 

(G)      Substituted      benzene,      [[[polysubstituted-heterominocyde]-(substituted)- 

oxoalkyljamino]- 
(G)  AdipamkJe 
(G)  Ethylene  oxide,  polymer  with  propylene  oxide,  alkylphenol.  fomiaWehyde  and 

alkenoic  adds 
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II. 

19  Notices  of  Commencement/Import  Received  Date  09/15/97  to  09/19/97- 

-Continued 

CasaNo. 

Received  date 

Commencement/ 
Import 

Chemical 

P-97-0566 

08/19«7 

09/05/97 

(S)  2-Propenedofc  ackj.  2-methyl.2-{1-oxy-4-azoptrol  {4,5)dec^yl)ethy1  ester, 
polymer  witti  butyl  -2-propenoate  (1,2-prop6noate,  mono-2-propenoat.  2,2  ' 

azobis  l-2,mettiylbutylbutanenitrile  initiated 

P-97-0630 

09/1 5«7 

Oa/19/97 

(G)  Epoxy  acid  ester 

P-97-0631 

09/1 8«7 

09/1 1/97 

(G)  Alkoxy  silane  ester 

P-97-0632 

09/1 8«7 

09/11/97 

(G)  Alkoxy  silane  ester 

P-97-0633 

Od/18/97 

09/11/97 

(G)  Alkoxy  sHane  ester 

P-97-0634 

09/18/97 

09/1 1/97 

(G)  Alkoxy  silane  ester 

P-97-0726 

09/1 5«7 

09/08«7 

(G)  Sodium  salt  of  aromatic  sultontc  acid  formakMhyde  condensate 

P-97-0770 

09/15«7 

09/1 0«7 

(G)  Acrylk;  emulskw  polymer 

P-97-0771 

09/15«7 

09/10/97 

(G)  Acrylk:  emulsk)n  polymer                             i 

P-97-0772 

09/15/97 

09/10/97 

(G)  Acrylk:  emulskx)  polymer                             | 

P-97-0773 

09/1 5«7 

09/1 0«7 

(G)  /Vcryik:  emulskxi  potymer 

List  of  Subjects 

Environmental  protection, 
Premanufacture  notices. 

Dated:  February  18, 1998. 

Oecar  Morales. 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  9»-4808  Filed  2-24-98;  8:45  am] 
MLUMO  OOCt  MW  10  f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-61876;  FRL-«7S7-1] 

Certain  Cliemicals;  Premanufacture 


aoBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  September  22, 1997  to  September 
26, 1997. 

/^OORESSES:  Written  comments, 
identifled  by  the  document  control 
number  "(OPPTS-51876r'  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 


Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic^pamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPPTS-S1876].  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  pubUc  by  EPA  without 
further  notice  to  the  submitter. 
FOR  FUR1Y1ER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW., 


Washington.  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline®epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  req\iUed  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly.  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  feview  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "(OPPTS- 
51876]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  piinted.  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  12  noon 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  Rm.  NEM-B607,  401  M  St..  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncicQepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
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printed,  paper  {ana  as  they  are  received 
and  will  place  the  paper  copies  in  the 
ofBcial  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  eflbrt  to  become  more  responsive  to 
the  regulated  commimity,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 


information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  understand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  voliune, 
and  siunmaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 


previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  280-1532.  TDD  (202)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address  ^ 
listed  above.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  (H)  TMEs  received;  and  (HI) 
Notices  of  Commencement  to 
manufacture/import. 


I.  12  Premanufacture  Notices  Received  From:  09/22/97  to  09/26/97 


Case  No. 


P-97-1077 


P-97-1078 
P-97-1079 
P-97-1080 


Received 
Date 


P-97-1081 
P-97-1082 
P-97-1083 
P-97-1084 

P-97-1085 
P-97-1086 


P-97-1087 
P-97-1088 


09/23/97 


09/23/97 
09/22/97 
09/22/97 


Projected 

Notice 
End  Date 


09/23/97 
09/22/97 
09/23/97 
09/25/97 

09/25/97 
09/24/97 


09/25/97 
09/24/97 


12/22/97 


12/22/97 
12/21/97 
12/21/97 


Manufacturer/Im- 
porter 


12/22/97 
12/21/97 
12/22/97 
12/24/97 

12/24/97 
12/23/97 


12/24/97 
12/23/97 


CBI 


Dow  Coming 
CBI 

Insulating  Materials 
Incorporated 


Dover  Chemical  Cor- 
poration 

Reichhold  Chemicals 
Inc. 

Engelhard  Corpora- 
tion 

CBI 


CBI 

Firestone  Building 
Products  Company 


Dow  Coming 
CBI 


Use 


(G)   Component  of  manufactured 
consumer  artide-contained  use 


(S)  Silicone  tabic  softener 
(G)  Automatic  transmission  fluid 
(S)  Electrical  insulating  vamish  for 
motor,  generators,  transformers, 
etc.;  same  use  and  functions 


(S)    Extreme    pressure    lubricant 

add. 
(G)  Polyurethane  reactive  hot  melt 

adhesive 
(S)  A  colorant  for  plastics 

(S)  UV  or  electron  beam  radiation 
cure  agent  used  in  the  formula- 
tion of  radiation  curable  in(<s  and 
varnishes  for  metal  container  ex- 
terior surface  coatings 

(S)  Intermediate  in  the  manufacture 
of  acrylic  acid  adduct 

(G)  Rubt)er  primer  used  for  appli- 
cation onto  epmd  membrane; 
rubbersplice  adhesive  used  for 
adhering  epdm  membrane  to 
Itself 

(S)  Petrochemical  processing  aid 

(S)  Leuco  sulfur  dye  for  dyeing  cel- 
lulosic  flt>ers 


Chemical 


(G)   BenzenesuHonamide.  3-{(3-substitiJted- 
4,&-dihydro-5-oxo-1-phenyl-1  H-pyraiOt-4- 
y/;azo7-A/-AH>is(3-[a3-(5,5-dimethyl-3octa- 
decyl-2-thiazolidinyl)  4- 

hydroxyphenyl]sutfonyl)aminopropyll- 

(G)  Amide-functional  siloxane 

(G)  Alkyl  methacrylate  copolymer 

(S)  1,3-propanediol,  2-ethyl-2- 

(hydroxymethyl).  polymer  with  benzoic 
acid,  4-hydroxy,  ethanol,  2,2'-oxt>is,  2,2-di- 
methyH,3-propanedio(,  1,3- 

benzenedicartx)xy)ic  acid,  hexanedioic 
acid,  and  5-isbenzofuran  carboxytic  acid, 
1,3-dihydro-1.3-dioxo 

(S)  Amines,  C,r-C*-tert-alkyl,  amidosutfites 

(G)  Polyurethane  adhesive 

(G)  Metallized  azo  yellow  pigment 

(G)  Alkoxylated  acrylic  acid  polyester 


(G)  Alkoxylate  polyether 

(G)    Brominated    isobutylene-isoprer>e-syn- 
thetic  polyurethane 


(G)  All<yl  me  siloxanes 

(G)  Substituted  diphenylamlne  reaction  prod- 
uct with  sodium  sulfides,  reduced 
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II.  3  Test  Marketing  Exemption  Notices  Received  09/22/97  to  09/26/97 


Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

Manufacturer/Im- 
porter 

Use 

Chemical 

T-97-0012 
T-97-0013 
T-97-0014 

09/22/97 
09/22/97 
09/22/97 

11/06«7 
11/06«7 
11/06/97 

Reichhoid  Chemicals 

Inc. 
Reichhotd  Chemicals 

Inc. 
Reichhotd  Chemicals 

Inc. 

(G)  /Adhesive  for  panel  and  profile 

lamination 
(G)  Adhesive  for  panel  and  profile 

lamination 
(G)  Adhesive  for  panel  and  profile 

lamination 

(G)  Polyurethane  adhesive 
(G)  Polyurettane  adhesive 
(G)  Polyurethane  adhesive 

I.  2  Notices  of  Commencement/Import  Received  Date  09/22/97  to  09/26/97 


Case  No. 

Received  Date 

Commencement/ 
Import 

Chemical 

P-96-1629 
P-97-0791 

09/23«7 
09^2/97 

08/23«7 
08/1 6«7 

(G)  Substituted  aminophenol 
(G)  Hak)  alkene 

List  of  Subiects 

Enviromnental  protection, 
Premanufacture  notices. 

Dated:  February  17, 1998. 

Owar  Morales, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  98-4809  Filed  2-24-98;  8:45  am) 
BIUJNQCOOE  WW  80  F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-61877;  FRL-6768-q 

Certain  Chemicals;  Premanufactura 
Notlcaa 

AOENCY:  Ehvironmental  Protection 
Agency  (EPA). 
action:  Notice. 

aUMMAHY;  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  September  29, 1997  to  October  3, 
1997. 

ADDRESSES:  Written  comments, 
identified  by  the  docvunent  control 
number  "lOPPTS-51877]"  and  the 
specific  PMN  number,  if  appropriate. 


should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm. 
ETG-099  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPPTS-618771.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION". 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claimed  as  CBI  must  also  be 
submitted  and  will  be  placed  in  the 
public  record  for  this  notice.  Persons 
submitting  information  on  any  portion 
of  which  they  believe  is  entitled  to 
treatment  as  CBI  by  EPA  must  assert  a 
business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  the  submitter. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPL^ENTARY  INFORMATION:  Under  the 
provisions  of  TSCA,  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly,  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "[OPPTS- 
51877]"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Nfonday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC),  Rm.  NEM^607,  401  M  St..  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opptncic€tepamaiI.epa.gov 


Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
docimient. 

In  the  past,  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  priding  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 
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In  this  notice,  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement. 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  imderstand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format.  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 


I.  33  Premanufacture  Notices  Received  From:  09/29/97  to  10/03/97 


summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject. 
.In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NQC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Document  Control  Office 
at  (202)  260-1532,  TDD  (202)  554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 

Send  all  comments  to  the  address 
listed  ^bove.  All  comments  received 
will  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  and  (H)  Notices  of 
Commencement  to  manufacture/import 


Case  No. 


P-97-1099 

P-97-1100 
P-97-1101 

P-97-1102 

P-97-1103 

P-97-1104 

P-97-1105 

P-98-O001 
P-98-0002 
P-98-0003 


P-98-0004 
P-98-0005 
P-98-0006 
P-9ft-O007 
P-9&-0008 
P-98-0009 
P-98-0010 
P-98-0011 

P-98-0012 

P-98-0013 


Received 
Date 


09/30/97 

09«(V97 
09/3(V97 

09/30/97 

09/30/97 

09/30/97 

09/30/97 

10/01/97 
10/01/97 
10/01/97 


10/03/97 
10/01/97 
10/01/97 
10/01/97 
10/01/97 
10/01/97 
10/01/97 
10/02/97 

10/02/97 

10«)2/97 


Projected 

Nti6ce 
End  Date 


12/29/97 

12/29/97 
12/29/97 

12/29/97 

12/29/97 

12/29/97 

12/29/97 

12/30/97 
12/30«7 
12/30«7 


12/30/97 
12/30/97 
12/30/97 
12/30/97 
12/30/97 
12/30/97 
12/30/97 
12/31/97 

12/31/97 

12/31/97 


Manufacturer/Im- 
porter 


BASF  Corporation 

CBI 

BASF  Corporation 

BASF  Corporation 

Cit>a  Specialty 
Chemicals  Cor- 
poration 

Nagase  California 
Corporation 

Nagase  California 
Corporation 

CBI 

CBI 

ABCO  Industries  Inc 


3m  Company 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

Union  Carbide  Cor- 
poration 

Union  Carbide  Cor- 
poration 

CBI 


Use 


(S)  Ttiermoset  coatings;  chemical 

intermediate 
(S)  Automotive  coatings 
(S)  Thermoset  coatings 

(S)  Thermoset  coatings 

(S)  Intennediate  fine  chemical 

(S)  Material  for  photoresist 

(S)  Material  for  photoresist 

(G)  Surface  active  agent 
(G)  Contained  use-  battery  additive 
(S)  Adhesion  promotoer  for  textile 
warps  sizes 


(G)  Coating  additive 
(G)  Coating  curative 
(G)  Coating  curative 
(G)  Coating  curative 
(G)  Coating  curative 
(G)  Coating  curative 
(G)  Coating  curative 
(G)  Combination  of  alkoxyl  groups 

(G)  Combination  of  alkoxyl  groups 

(G)  Open,  non-dispersive  use 


Chemical 


(G)  Poly-lactone  derivative 

(G)  Pdyacrylic  resin 

(G)    Lactone-derived   cartamate   functional 
resin 

(G)    Lactone-derived   cartiamate   functional 
resin 

(G)  Substituted  2-amino  diethyl  sulfide 


(G)  Substituted  triphenyl  sulfonyl  ester 

(G)  Substituted  phenol  tetrakis  sulfonyt  ester 

(G)  Aikarylsulfonk:  acid,  alkylamine  sar 

(G)  Metal  oxkJe 

(S)  1,3-t)enzenedicarboxylic  add,  5-sulfo-, 
monosodium  salt,  polymer  with  1,3- 
benzenedicartxjxylk;  acid,  1 ,3-dihydro-1 ,3- 
dioxo-5-isobenzofurancarboxylic  acid,  1,2- 
ethanedk>l  and  2.2'-oxyt>is  [ethanol] 

(G)  Acrylate  polymer 

(G)  Polyamine  adducts 

(G)  Polyamine  adducts 

(G)  Polyamine  adducts 

(G)  Polyamine  adducts 

(G)  Polyamine  adducts 

(G)  Polyamine  adducts 

(G)  Sodium  alkyl  alkoxkle 

(G)  Sodium  alkyl  alkoxide 
(G)  Acetoacetate  oligomer 
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33  Premanufacture  Notices  Received  From:  09/29/97  to  10/03/97— Continued 


Case  No. 


P-98-0014 
P-98-0015 

P-98-0016 

P-98-0017 

P-96-0018 


P-98-0019 
P-98-0020 
P-98-0021 
P-98-0022 
P-98-0023 

P-98-0025 


Received 
Date 


10/02/97 
10/02/97 

10/02/97 

10/02/97 

1(y02/97 


^0m2J97 
10/02/97 
ia/02«7 
10/02/97 
10/02/97 

10/03/97 


Projected 

Notice 
End  Date 


12/31/97 


12/31/97 


12/31/97 


12/31/97 


12/31/97 


12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 

01/01/98 


Manulacturer/lm- 
porter 


Loctite  Corporation 

H.  B.  Fuller  Com- 
pany-World Head- 
quarters 

H.  B.  Fuller  Com- 
pany-World Head- 
quarters 

H.  B.  Fuller  Com- 
pany-World Head- 
quarters 

H.  B.  Fuller  Com- 
pany-World Head- 
quarters 

CBI 

CBI 

CBI 

CBI 

Toagosei  America 
Inc 

CBI 


Use 


(S)  Component  in  adhesive  formu- 
lations 
(S)  Fabric  adhesive 


(S)  Fabric  adhesive 


(S)  Fabric  adhesive 
(S)  Fabric  adhesive 


(G)  Destructive  use 
(G)  Destructive  use 
(G)  Destructive  use 
(G)  Destructive  use 
(S)  Powder  coating  automobile 

(S)  Curing  agent  for  epoxy  coating 
systems 


Chemical 


(S)   1,2,4-beflzenetricarl90xylic  add,   mixed 

hexyl  and  oxtyl  triesters 
(G)  Polyester  isocyanate  prepolymer 


(G)  Polyester  polyether  prepolymer 


(G)       Poiyeeter       polyether 
prepolyrner 


isocyanate 


(G)       Polyester       polyether       isocyanate 
prepolymer 

(G)  Monocyclic  aldehyde 

(G)  MorKx:yclic  aldehyde 

(G)  Tricyclic  terpene 

(G)  Tricyclic  terpene 

(G)  Saturated  polyester  resin 

(G)  Polyamine  adduct 


II.  15  Notices  Of  Commencement  Received  Date  10/01/97  to  10/03/97 


Case  No. 


P-96-1905 

P-9S-O250 

P96-159S 

P96-1596 

P-^7-0008 


P-97-0190 
P-97-0427 
P-97-0444 


P-97-0677 

P-97-0582 
P-97-0614 
P-97-0710 
P-97-0745 
P-97-0761 
P-97-0794 


Received  Date 


10rt)1/97 
10/10/97 
10/02/97 
10/02/97 
10rt)1/97 


1C«>9«7 
10/01/97 
10/10/98 


10/08/97 

10/06/97 
10/10/97 
10/06/97 
10/30/97 
10/08/97 
10rt)2/97 


Commencement/ 
Import 


09/03/97 
09/29/97 
09/20/97 
09/20/97 
09/26/97 


09/30«7 
09/18/97 
10/04/97 


10/02/97 

09/29/97 
09/18/97 
09/21/97 
09/08/97 
09/16/97 
09/26/97 


Chemical 


(G)  Cobalt  aluminum  complexes 

(G)  Neutralized  waterbome  acrylic  polymer 

(G)  Vinyl  chloride,  polymer  with  vinyl  acetate  and  sulfonate  salt  monomer 

(G)  Vinyl  chloride,  polymer  with  vinyl  acetate  and  sulfonate  salt  monomer 

(S)  Polymer  of:  ethanol,2,2'-oxybis;  1 ,2-propanediol:  2-butenedioic  add;  1,3,- 

isobenzofurandione,  3a,4,7,7a-tetrahydro-;  1-butanol,         2,2-bis[(2- 

propenyoloxy)methyl]- 
(S)  I 

(G)  Polyamide  I 

(S)    2.7-Naphthalenedsulfonic    add,    6-((4-chloro-6-(substituted    amino)-1,3,5- 

triazin-2-yl(amino)-3-{(6-((2,3-dibromo-1-oxopropyl)amino  amino)-2- 

sulfonophenyl[azo)4-hydroxy-,  sodium  saK 
(G)  Benzenesulfonic  add,  diamino)-3-(4-2-sulfoKyethyl  sulfoxyy)  phenyl  azo)-5- 

(4-{2-sulfoxyethyl)-sodiunvpotassium  salt- 
(G)  Substituted  heteroaromatic  -2([(4-(dimethylamino)  phenyl]azo-3-methyl-,  salt 
(G)  Polyester  resin 
(G)  Cydoaliphatlc  pdyisocyanate 
(G)  Alaki  metal  salts  of  fatty  add  distilation  residues 
(G)  Aromatic  boron  complex  with  halide 
(G)  Cartx)xylic  add  amides 


List  of  Subjects 

Environmental  protection, 
Premanufacture  notices. 


UMI 


Dated:  February  17, 1998. 

Oscar  Morales, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  98-^810  Filed  2-24-98;  8:45  am] 
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8562,  8563,  8564.  9135. 
9409,9411,9412 

91 8016,8298 

95 5882 

97 5447,  5886,  7064,  7066 

121 8032,8298 

135 8298 

243 8258,9413 

39 5318,  5320,  5322,  5324, 

5325,  5327,  5763,  5765. 
5766,  5898,  5900,  5902, 
5904,6499,6501,6682. 
6683.  6685.  6689.  6882. 
7076.  7078,  7080,  7082, 
7083,  7085.  7322.  7324. 
7739.8149.8369.8371. 
8373,8374,8881,8883, 
8885,  8886,  9163 

71 6818.  7326.  7327.  7328. 

7330.8151.8152.8153. 
9459.9461.9462 

91 8324 

121 8324 

125 8324 

135 6826.8324 

259 5329 

15  CFR 

303 5887 

732 7699 

740 5448,7699 

742 5448.7699 

743 7699 

744 7699 


746 

.7699 

762 7699 

774 

..7699 

990  

684fi 

Propowd  Rutas: 
922 

_ 6883 

Ch.  XXIII 

_ 8826 

16  CFR 

1 

_ 7508 

3 

_ 7526 

300 

„ 7508 

301 

,. 7508 

303 

_ 7508 

17  CFR 

1    

1 

RfiHR 

11 

5232 

30 

8566 

33 

8566 

190 

8566 

200 

8100 

210 

9135 

211 

228 

.6474 

.9135 
6470 

229 

6470 

23(k. 

239 

..6470 

.9632 
.6470 

240 

8101 

249 

274 

..9413 

,9632 
.6470 

Propoaad  RuIm: 

1 

6112 

33 

6112 

228 

9648 

229 

9648 

230 

9648 

239 

9648 

240 

9661 

18  CFR 

101 

1 

.6847 

116 

6847 

157 

_ 6476 

201 

6847 

216 

...6847 

352 

...6847 

388 

...5452 

430 

...6477 

19  CFR 

Propoaad  Rul«s: 

10 

1 

...5329 

12 

...5329 

18 

..5329 

24 

...5329 

111 

...5329 

113 

...5329 

114 

...5329 

125 

...5329 

134 

...5329 

145 

...5329 

162 

...5329 

171 

...5329 

172 

...5329 

20  CFR 

220 

...7538 

Proposed  Rules: 
255 

...7088 

21  CFR 

54 

...5233 

101 

...8103 

172 

....7068 

173 

....7068 

177 6852,  6854,  8571,  8851 


178 8852 

312 5233.6854 

314 5233.6854 

320 5233 

330 5233 

510 5254,  7700.  8121,  8347. 

8348 

520 5254.  7972.  8122.  8347 

522 6643.  7700.  7701.  8348 

524 5254 

526 8349 

529 6643,  7702,  8121,  8349 

556 8801 

558 5254,  6644,  9310 

573 8572 

601 5233 

807 5233 

812 5233 

814 5233 

860 5233 

878 7703 

1308 6862 

Propossd  Ruiss: 

201 7331 

330 7331 

349 8888 

358 7331 

601 5338 

22  CFR 

51 6478,7285 

72 6479 

92 6479 

23  CFR 

655 8350 

Propossd  RuIss: 

668 8377 

24  CFR 

200 5422 

570 9682 

3280 8330 

Propossd  RuIss: 

200 6798 

203 5660 

25  CFR 

Propossd  RuIss: 

1000 7202 

26  CFR 

1 5834.8528 

Propossd  RuIss: 

1 8154,8528.8890 

301 8890 

27  CFR 

53 5727 

Propossd  RuIss: 

178 8379 

179 8379 

28  CFR 

524 7604 

29  CFR 

24 6614 

1200 6644 

4044 7286 

Propossd  RuIss: 

103 8890 

1208 7331 

1614 8594 

1910 5905 

30  CFR 

218 7335 


250 7335 

256..... 7335 

924 6796 

935 9137 

936 8123 

943 7356 

946 5888 

57 7089 

75 6886.7089 

206 6113,  6887,  7089 

904 6286 

931 9165 

948 8891 

31  CFR 

203 5644 

Propossd  RuIss: 

210 5426.6001 

32  CFR 

199 7287,9140 

397 6864 

Propossd  RuIss: 

212 9167 

33  CFR 

80 5728 

82 5728 

84 5728 

87 5728 

88 5728 

90 5728 

100 5455,6071 

117 5456,  5457,  5458,  6073, 

9418 

155 7069 

•J  60 5458 

165  ......OTfV.'TTOS.TTOe,  7707 

Propossd  RuIss: 

Ch.  1 5767 

100 7740,7741 

110 6141 

117 7357,9463 

165 6142 

167 6502 

34  CFR 

280 8020 

Propossd  RuIss: 

702 9392 

36  CFR 

7 9143 

701 8853 

1193 5608 

37  CFR 

1 5732 

251 9419 

255 7288 

39  CFR 

20 5458,9420 

262 6480 

265 6480 

946 8126 

Propossd  Ruiss: 

111 8154 

501 8893 

40  CFR 

9 7254,7709 


35 „ 7254 

49 7254 

50 6032,  7254,  7710 

51 6483.  6645.  9149 

52 5268.  5269,  5460.  6073. 

6483,  6484,  6487,  6489, 
6491.6645,6646.6647, 
6648,6649,6650.6651. 
6663.6659,6664.7071. 
7289.  8126.  8573,  8855, 
9423 

53 7710 

58 7710 

60 5891.  6493.  7199 

61 5891.  6493.  7199 

62 6664 

70 6494 

73 5734 

81 6664.  7254,  7290,  8128 

82 6008.9151 

86 7718 

156 9078 

157 8577 

180 5735,  5737,  6495,  6665, 

7291,7299,7306,7720, 

8134,  9425,  9427.  9430, 

9435 

186 6665 

244 5739 

245 5739 

271 - 6666 

281 „ 6667 

310 8284 

372 6668 

721 5740,  6496,  6668,  9441, 

9442,  9449 
Proposed  Rules: 

22 9464 

52 5339,  5484.  5489,  5834, 

6143,  6504.  6505.  6690. 
6691.8156.8894 

59 9464 

62 5834 

63 6288 

70 7109 

73 5773 

82 5460.5906 

86 8386 

141 7606 

142 7606 

144 5907 

146 5907 

180 5907.9494 

186 5907 

300 6507 

372 6691 
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441 7359 

444 6392,8386 

445 6426,8387 

721 9169 

799 5915 

41  CFR 

Ch.  301 8352 

101-44 8351 

101-46 5892 

302-10 5742 

42  CFR 

412 6864 

413 6864 

Proposed  Rules: 

50 9499 

Ch.lV 7359 

416 7743 

482 7743 

485 7743 

489 7743 

43  CFR 

8372 6075 

8560 : 6075 

Proposed  Rules: 

414 8160 

3100 9171 

3106 9171 

3130 9171 

3160 9171 

44  CFR 

64 6869,6871 

206 5895 


45  CFR 

1156 

Proposed  Rules: 

303 

1644 

46  CFR 

201 

221 

Proposed  Rules: 

Ch.  I 

298 

47  CFR 

0 

2 

25 


..6874 

.9172 
.8387 


..9157 
.6880 

.5767 
.7744 


..8140 
.6669 
.6496 


43 5743,8578 

63 5743 

64 5743 

73 5464,  5743.  5744,  6077. 

6078,  6079,  7308,  8578, 
8579.  8580,  8581 

101 6079,9443 

Proposed  Rules: 

73 6144,  6698,  6699,  7360, 

7361,8606 

48  CFR 

Ch.  1 9048,  9069 

Ch.  4 9158 

1 9049.9051.9069 

4 9049.9052 

9 9053 

11 9051 

12 9053 

15 r 9054 

19 9053,  9055,  9056 

22 9051 

23 9061 

25 9059 

30 9060 

31 9061,9066,9067 

32 9061 

39 9068 

42 9061 

44 9069 

46 9061 

47 9061 

52 9049.  9061.  9052.  9053, 

9054.9057,9060,9061, 
9069 

53 9049 

225 5744 

231 7308 

246 6109 

252 5744 

932 5272 

970 5272 

1515 6675 

1552 6675,6676 

1643 9310 

Proposed  Rules: 

4 5714 

7 5714 

8 5714 

15 5714 

16 5714 

17 5714 

22 5714 

27 5714 

28 5714 

31 5714 


32. 
35. 
42. 
43. 
44. 
45. 
49. 
51. 
52., 
53.. 


..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
..5714 
.5714 
.5714 


49  CFR 

10 

173 

190 

191 


.7311 
.8140 
.7721 
.7721 


192 5464,7721 

193 7721 

195 6677,7721 

199 7721 

219 8142 

393 8330 

571 7724,8143 

572 5746 

701 7311 

1002 8145 

Proposed  Rules: 

192 5339 

193 5918 

195 5339.5918 

365 7362 

385 7362 

387 ^ 7362 

393 8606 

531 5774 

571 6144 

50  CFR 

17 8859 

216 5277 

222 8859 

229 5748 

600 7072 

622 6109.8353,9158 

648 7727 

679 5836,  6110,  6111,  8356 

Proposed  Rules: 

17 7112 

18 5340 

100 7387 

600 8607 

622 6004 

648 6510,  6699.  6701.  9500 

679 5777.6881.8389 


IV 
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REMINDERS 

Th«  items  in  this  list  were 
editorialy  oompiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  FEBRUARY  25. 
1908 

AQRICULTURE 
DEPARTMENT 
Agrtcuitural  Martceting 
Servtce 

Onions  grown  in— 
Texas:  published  2-24-98 

BIVIRONMENTAL 
PROTECTION  AQENCY 

Pestictdes;  tolerances  in  food, 
animal  feeds,  and  raw 
agriculturai  commodities: 
Bensulfuron  methyl; 
published  2-25-98 
Kaolin:  published  2-25-98 
Norflurazon:  published  2-25- 

98 
Thiabendazole:  published  2- 
25-98 
Toxic  substances: 
Significant  new  usee— 
Poly  (oxy-1j2-ethanediyl), 
alpha  substituled- 
omega-hydroxy-,  CI 6-20 
alcyl  ethers,  etc.; 
correction;  published  2- 
25-98 

UBRARY  OF  CONGRESS 
Copyright  Offlce,  LMrary  of 


Copyright  ait)itration  royalty 
panels:  artiitrator  names  list; 
published  2-25-98 

NUCLEAR  REGULATORY 

Production  and  utilization 
facilities;  domestic  licensing: 
Light-water  power  reactors; 
criticality  accident 
requirements;  withdrawn; 
published  2-25-98 

POSTAL  SERVICE 

International  Mail  Manual: 
Global  pactoge  Knk  (GPL) 
service- 
Japan;  maximum  size  and 
weight  limits  increase; 
published  2-25-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 

Domien  published  2-10-98 

McDonnell  Douglas; 
published  2-10-98 

Pratt  &  Whitney;  published 
2-25-98 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Tyaffic 
Safety  AdwinlatraMen 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Safety  belt  systems 
designed  to  transport 
prisoners  in  rear  seats 
of  law  enforcement 
vehicles:  published  1- 
26-98 

COMMENTS  DUE  NEXT 
WEEK 


IRE        I 
NT         L 


Health 


AGRICULTURE 
DEPARTMENT 
Agriculturai 
Service 
Grapes  grown  in  California; 
comments  due  by  3-2-98; 
published  12-31-97 
Meats,  prepared  meats  and 
meat  products: 
Grading  and  certification 
services  fees;  comments 
due  by  3-2-98;  published 
12-31-97 
Mile  mar1(eting  orders: 
h4ew  England  et  at.; 
comments  due  by  3-2-98; 
published  1-30-98 
Onions  grown  In— 
Texas;  comments  due  by  3- 
2-98;  published  12-30-97 

AQRICULTURE 

DEPARTMENT 

Animal  and  Plant 

Irtapoction  Service 

Plant-related  quarantine, 
domestic: 

Mexican  fruit  fly,  etc.;  high- 
temperature  forced-air 
treatments  for  citrus  fruits; 
comments  due  by  3-2-98; 
published  12-30-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Adminictrstion 

Fishery  conservation  and 
management: 

Alasio;  fisheries  of 
Exclusive  Economic 
Zone — 
Permits,  recordkeeping, 

and  reporting 

requirements;  comments 

due  by  3-6-96; 

published  2-19-98 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 

Management  Council; 

hearings;  comments 

due  by  3-5-96; 

published  2-5-98 
Gulf  of  Mexico  reef  fish; 

comments  due  by  3-2- 

98;  published  12-31-97 


Magnuson  Act  provisions- 
Regional  fishery 
management  councils: 
memt>ers  nomination 
and  appointment; 
comments  due  by  3-2- 
98;  published  1-30-98 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Corals;  comments  due  by 
3-2-98;  published  1-14- 
98 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  option 
transactions: 

Futures-style  margining  of 
options  traded  on 
regulated  futures 
exchanges;  comments 
due  by  3-4-98;  published 
2-6-98 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
Whistleblower  actions; 
processing  costs; 
darification;  comments 
due  by  3-6-98;  published 
1-5-98 
Contractor  employee 
protection  program;  criteria 
and  procedures;  comments 
due  by  3-6-98;  published  1- 
5-98 
ENERGY  DEPARTMENT 
Energy  Effldeney  and 
RerwwaMe  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Water  heating  standards; 
design  options;  comments 
due  by  3-2-98;  published 
1-14-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poNution  control;  new 
motor  vehicles  and  engines: 
New  nonroad  compressiorv 
ignition  engines  at  or 
above  37  kilowatts— 
Nonroad  engine  and 
vehicle  standards;  State 
regulation  preemption; 
comments  due  by  3-2- 
98;  published  12-30-97 
Air  programs: 
Stratospheric  ozone 
protectior) — 

Unacceptable  substitutes 
for  ozone-depleting 
substances;  list; 
comments  due  by  3-5- 
98;  published  2-3-98 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Iowa;  comments  Vue  by  3- 

4-98;  published  2-2-98 
Michigan;  comments  due  by 
3-5-98;  published  2-3-98 


West  Virginia;  comments 
due  by  3-5-98;  published 
2-3-98 
Clean  Air  Act: 
Acid  rain  program — 
Auction  offerors  set 
minimum  prices  in 
irtcrements  of  $0.01; 
comments  due  by  3-6- 
98;  published  2-4-98 
Auction  offferors  set 
minimum  prices  in 
increments  of  $0.01; 
oomntents  due  by  3S- 
98;  published  2-4-98 
Hazardous  waste  program 
auttwrizations: 
Tennessee:  comments  due 
by  3-2-98:  published  1-30- 
98 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals- 
Puerto  Rico;  comments 
due  by  3-2-98; 
published  1-30-98 
PestKides;  emergency 
exemptions,  etc.: 
Dictoran;  comments  due  by 
3^98:  published  1-5-98 
Pestkades;  tolerances  in  food, 
animal  feeds,  and  raw 
agrkultural  comriKxlities: 
HexytMazox;  comments  due 
by  3-2-98:  published  12- 
31-97 

FH>ERAL 

COMMUNICATIOtIS 

COMMIOOION 

Common  carrier  services: 
Teleoorrwnunicattons  Act  of 
1996;  iniplenwntatnn — 
Digital  televiskxi  spectrum 
anoHary  or 
supplmentary  use  by 
DTV  licensees;  fees; 
comments  due  by  3-3- 
98;  published  1-6-98 
Radk)  stations;  table  of 
assignments: 
Fkxida:  comments  due  by 

3-2-98;  published  1-15-98 
Texas;  comments  due  by  3- 
2-98;  published  1-15-98 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Risk-t)ased  capital 
Market  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 

FEDERAL  RESERVE 
SYSTEM 

Risk-t>ased  capital: 

Market  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 
Chikj  support  enforcement 

program: 


Feitoral 


VokjnlMy  paternity 
acknowtodgamenl 
process;  Stat»  plan 
raquiremanis;  comments 
due  by  ^-6-96;  published 
1-5-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Onig 
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JUtnCE  DEPARTMENT 


Biological  products: 

In  vivo  nKfiophamtaoeuticals 
tor  diagnosis  and 
monitoring;  comments  due 
by  &4-98;  published  2-2- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Cars  Financing 
AdminiatnNlon 

Medicare  and  MedkaM: 
Home  healtti  agencies; 
surety  bond  and 
capitalization 
requirements;  comments 
due  by  a«-98;  published 
1-5-98 

INTERIOR  DEPARTMENT 
Fiah  and  WIMIile  Sefvloe 

Marine  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
comments  due  by  3-4-98; 
pubished  2-2-98 

INTERIOR  DEPARTMENT 
Radamatton  Bureau 

Colorado  River  Water  Quality 
Improvement  Program: 
Cdoiado  River  water 
offstream  storage,  and 
interstate  redemption  of 
storage  credits  in  lower 
division  States;  comments 
due  by  3-2-98;  published 
12-31-97 


Nonimmigrant 
H-1B  and  H-2B  dassWcation 
peMons;  taddng  usage; 
comments  due  bf  3-2-98; 
pubiihed  12-30^ 

JUSTICE  DEPARTMBIT 

Federal  Claims  Cotocbon 
Standards;  implementaHon: 
conwnants  due  by  3-2-98; 
pubished  12-31-97 

NUCLEAR  REGULATORY 


Production  and  uWzation 
•  facilities;  domestic  icenaing: 
Nuclear  power  plants— 
Components;  construction, 


and  mservice  testing 
industry  codes  and 
standards;  comments 
due  by  3-3-98; 
pubished  12-3-97 

RAILROAD  RETIREMENT 
BOARD 

General  administration: 
Board  fonms,  ist  and 
descriptions;  eliniination; 
comments  due  by  3^98; 
published  1-2-98 

SECURrriESAND 
EXCHANGE  COMMISSION 

Securities: 
Brokers  arxl  dealers  capital 
reporting  requirements— 
Nationally  recognized 
statisticai  rating 
organization  definition; 
comments  due  t>y  3-2- 
98;  published  12-30-97 
Over-the-counter  derivatives 
dealers;  comments  due  by 
3-2-98;  published  12-30- 
97 


TRANSPORTATION 
DEPARTMENT 

FadafM  AvIaNon 


Airworthiness  directives: 
Airt)us;  comments  due  by  3- 

2-98;  published  1-30-98 
Alexander  Schleicher, 
comments  due  by  3-3-98; 
published  2-5-98 
British  Aerospace; 
comments  due  by  3-2-98; 
published  1-29-98 
FoMcer;  comments  due  by 

3-2-98;  published  1-29-98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  3^-98; 
published  2-4-98 
Pratt  &  Whitney;  comments 
due  by  3-6-98;  published 
1-5-98 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  3-3-98; 
published  2-5-98 
AinvortNness  standards: 
Special  conditions— 
Lodcheed-Martin  Model 
382J;  automatic  thrust 
control  system; 
comments  due  by  3-2- 
98;  published  1-14-98 
Class  D  and  Class  E 
airspace;  comments  due  by 
3-2-98;  published  1-29-98 
Class  E  airspace;  comments 
due  by  3-2-98;  published  1- 
29-98 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Risk-based  capital: 
Marttet  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  relations  with 
Canada  and  MexKo: 


Land  border  carrier  initialiva 
program:  comments  due 
by  3-2-98;  published  12- 
30-97 

TREASURY  DEPARTMENT 

Fiacal  Service 

Financial  managment  services: 

Automated  clearing  house, 
Federal  Government 
participation;  comments 
due  by  3-4-98;  published 
2-2-98 

TREASURY  DEPARTMENT 

Federal  Ciaints  Collectkm 
Standards;  implementation; 
comments  due  by  3-2-98; 
published  12-31-97 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notificatwn  servwe  lor  newly 
enacted  public  laws.  To 
sut>scrit)e.  send  E-mail  to 
USTPROC@ETC.FED.GOV 
with  the  text  message: 

SUBSCRIBE  PUBLAWS-L 
(your)  RRSTNAME 
LASTNAME 

Note:  This  service  is  strictly 
for  E-mail  notifKation  of  new 
publk:  laws.  The  text  of  laws 
is  not  avajlat)ie  through  this 
service.  We  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


JMI 


Wduld  you  llke-'^  ^^^>ik><^ 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both.    


LSA  •  Ltot  of  CFR  SMttora  Affactod 

TTw  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  leed  users  of  the  Code  of 
Fadsnl  ftoguMons  to  amendatory 
actions  publshed  in  tfte  Federal  ftogister. 
The  LSA  is  issued  monthly  in  cumuiative  fonn. 
Entries  mdkale  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 

rsdsral  RegMer  Index 

The  index,  covering  the  contents  of  the 
dayiy  Federal  Register,  is  issued  monthly  in 
cumuiative  forni.  Entries  are  carried 
primwily  under  the  names  of  the  issuing 
mencies.  Significant  subjects  are  carried 
as  cross-references. 
$25  per  year. 


A  Itntng  aid  s  included  m  each  publication  w^e/i  lisis 
federal  Regaler  page  numbers  with  the  date  ol  publication 
m  ttie  Federal  Register 
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Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It*  Easy! 


CD    YES,  enter  the  following  indicated  subscriptions  for  one  year: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


LSA  (Ust  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 
.  Federal  Register  Index  (FF^SU)  $25  per  year. 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%.  J 


(Company  or  personal  name) 


(Please  type  or  print) 


For  prh«cj^  check  bos  bdow: 

G  Do  not  make  my  name  available  to  other  mailers 

Check  awthod  of  payincBt; 

Q  Chedc  payable  to  Superintendent  of  Documents 


(Additional  address/attention  line) 


□  GPO  Deposit  Account            I    I         II          -Q 

□  VISA  □  MasterCard                  I]  (expiration) 

..1                           1     1     1     1             II 

(Street  address) 


(Oty,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

TfuuUc  you  for  your  order! 

Mail  to:    Superintendent  of  E>ocuments 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


1/97 


MFORMATKM  ABOin- TtC  SUPERMTENDBIT  OF  DOCUMEirrS*  SUBSCraPlI^ 


'«»«y«*y«»«««^«><ic«««Ik«P«foodlliliitcniiii^ 

pocct  down,  the  Ctevenunent  Printing  Offiw 

tera  when  you  wm  get  your  renewal  notk»  by  checking  the  number  that  foU^ 
ttc  top  UneaiyomlaJbel  as  shown  in  this  example: 


A  renewa]  notice  will  be 
sent  approximately  90  days 
b^Mc  the  siMmn  date. 


;AFR  SMITH212J 

I  JOHN  SMITH 

: 212  MAIM  STREET 

I  PORBSTVZLLE  MD  20747 


DEC97R1 


•••••••••••••••••••••••••a 


:AFRD0     SMITH212J 

:J0HN  SMITH 

:  212  taiV  STREET 

:  FC»ESTVILLE  MD  20747 


A  renewal  notice  will  be 
sent  approximately  SKI  days 
bciore  the  shown  date 
•••••••••••/  ■••••■••«*• 

DEC97  R  1  i 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy 
If  your  sttbacnption  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  die 

Superintendent  of  Documents.  Washington,  DC  20402-9372  wid»  die  proper  remittance  Yourservice 
will  be  reinstated. 


IbdMiiteyoiiraddreai:  Please  SEND  YOUR  MAILING  LABEL,  along  widj  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch.  MaU  Stop:  SSOM.  Washinaon, 
DC  20402-9373.  f  '».  Uiun. 

lb  inquire  about  your  nbKripCioii  service:  Please  SEND  YOUR  MAILING  LABEL,  along  wiUi 
your  conespondeoce.  to  die  Superintendent  of  Documents.  Alto:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM.  Washington.  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


Suparinlendent  of  Documents  Subscription  Order  Fonn     Charge  your  order. 

It's  Easy! 


*5468 

CjYES,  please  enter  my  sutscriptions  as  folows: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  on/y  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 


.  (Price  includes 


-         » ■-  ■»• -.  \i  I  in;  iMi.iuuca 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


Company  or  parsonal  nam* 
Additional  •cldr»M/att«ntiofriine~ 


(Ptoaaa  type  or  print) 


StraataddraM 


City.  Stata.  Zip  coda 


Daytime  phona  including  araa  code 
Purchase  order  number  (optiorarf) 


For  privacy,  check  twx  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Doawnents 

□  GPO  Deposit  Account    |    |    |    |    |    |~j~|-n 
a  VISA      □  MasterCard    I    J_LU(expi«tion  data) 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i-n 

Thank  you  lor  your  orderi 


Auttxxlzing  signature  |/v 

Mai  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  thie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session,  1998. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www.access. 
gpo.gov/nara/index.html 


Ontar  ProcMvng  Coda: 

♦6216 


I     I  YES,  enter  my  subscription(s)  as  follows: 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charge  your  order. 
It's  Eaayl 


r^^ 
L^^ 


S3 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription 


The  total  cost  of  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic  - 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I   Check  Payable  to  the  Superintendent  of  Documents 
I    1   GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Please  type  or  pnnt) 


(Addiuonal  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)                                                               ^^  ^^ 
Maywen^ceyournflin^addRSBavaiaMetoottierinaiiers?     | |    | | 


I    I   VISA  or  MasterCard  Account 


-n 


Thank  you  for 

(Credit  card  expiration  date)  your  order! 


(Authonzing  Signature) 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Briefings  on  how  to  me  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC,  Atlanta, 
GA,  and  Salt  Lake  City,  UT,  see  announcement  on  the 
inside  cover  of  this  issue. 


Now  Available  Online  via 

GPO  Access 

Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at: 

http://www.access.gpo.gov/nara/index.html 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

•     Phone:  toll-free:  1-888-293-6498 
•k    Email:  gpoaccess@gpo.gov 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hcdidavs), 
by  the  Office  of  the  Federal  Re^ster,  National  Archives  ana 
Records  Administration,  Washington,  DC  20408,  under  the  Federal 
Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  IS]  and 
the  regulations  of  the  Administrative  Committee  of  the  Federal 
Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Diicuments,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

Tha  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  [Xx:uments  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  tne  issuing  agency. 

The  Msl  of  the  National  Archives  and  Records  Administration 
antbnticatea  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federu  Register  shall  be 
judicially  noticed. 

Tha  Fadaral  Ragister  is  published  in  paper,  24x  microfiche  and 
as  an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  edition  of  the  Federal 
Ragfajliir  on  GPO  Access  is  issued  under  the  authority  of  the 
Acuoinistrative  Committee  of  the  Federal  Register  as  the  official 
legal  equivalent  of  the  paper  and  microfiche  editions.  The  online 
databsM  is  updated  by  6  a.m.  each  day  the  Federal  Register  is 
published.  The  database  includes  both  text  and  graphics  from 
Volume  59,  Number  1  (January  2,  1994)  forward.  Free  public 
acceu  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in.  Internet  users 
can  access  the  database  by  using  the  World  Wide  Web;  the 
Superintendent  of  Documents  home  page  address  is  http:// 

www.acce88.gpo.gov/su docs/,  by  using  local  WAIS  cEent 

software,  or  by  telnet  to  swais.access.gpo.gov,  then  login  as  guest, 
(no  password  required).  Dial-in  users  should  use  communications 
software  and  modem  to  call  (202)  512-1661;  type  swait,  then  login 
as  guest  (no  password  required).  For  general  information  about 
GPO  Access,  contact  the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to  gpoaccessOgpo.gov;  by  faxing  to  (202) 
512-1262;  or  by  calling  toff  &ee  1-888-293-6498  or  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S555,  or  S607  for  a  combined  Federal  Re^tr,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (ISA) 
suGacription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subacripBons  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  ^up  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  Intemationaf  customers  please  add  25%  for 
tbreun  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Faderal  Register. 

How  To  Cita  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  60  FR  12345. 
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SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscitptions 

General  online  information 
Single  copies^ck  copies: 

Paper  or  fiche 

Assistance  with  public  single  copies 
FEDERAL  AGENCIES 
Subaoiptions: 

Paf)er  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1800 

512-1806 

202-512-1530;  1-88S-293-6498 

512-1800 
«    512-1803 


523-5243 
523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  OfTice  of  the  Federal  Register. 

Free  public  briefings  (appioximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Onding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  March  24,  1998  at  9:00  am. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-5438 

ATLANTA,  GA 
WHEN:  March  10,  1998 

WHERE:  Jimmy  Carter  Library 

Theater  A — Museum 

441  Freedom  Plaza 

One  Copenhtll  Avenue 

Atlanta.  GA  30307-1498 
RESERVATIONS:  Call  the  Federal  Information  Center 

1-800-688-9889 

SALT  LAKE  CITY,  UT 
WHEN:  April  9.  1996  at  9:00  am. 

WHERE:  State  Office  Building  Auditorium 

State  Office  Building,  Capitol  Hill 

Oust  north  of  Capitol] 

Salt  Lake  Qly,  UT 
RESERVATIONS:  Call  the  Federal  Information  Center 

1-800-688-7099 
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Agriculture  Department 

See  Food  and  Consiuner  Service 
See  Foreign  Agrioiltural  Service 
See  Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9776- 
9777 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9779-9780 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

North  Dakota,  9778 
Meetings;  Sunshine  Act,  9778 

Coast  Guard 

PROPOSED  RULES 

Vessels;  inspected  passenger  and  small  passenger  vessels; 
emergency  response  plans,  9916-9920 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9900- 
9904 

Customs  Service 

NOTICES 

Customs  bonds: 
Authorized  facsimile  signatures  and  seal;  approvals  to 
use,  9904-9905 
IRS  interest  rate  used  in  calculating  interest  on  overdue 
accounts  and  refunds,  9905 

Defense  Department 

See  Air  Force  Department 
See  Navy  Department 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9779 

Drug  Enforcement  Administration 

NOTICES 

Meetings: 
Suspicious  Orders  Task  Force,  9861 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9780 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Electric  and  Magnetic  Field  Effects  Research  and  Public 
InfcMmation  Dissemination  Program,  9780-9781 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board— 
Femald  Site.  9781 

Kirtland  Area  Office  (Sandia),  9781-9782 
Los  Alamos  National  Laboratory.  9782 

Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  9791-9792 
Committees;  establishment,  renewal,  termination,  etc.: 
U.S.  Representative  to  North  American  Commission  on 
Environmental  Cooperation — 
Governmental  Advisory  Committee,  9792-9793 
National  Advisory  Committee.  9792 
Meetings: 
Science  Advisory  Board.  9914 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

AlliedSignal  Inc.,  9732-9734 

Glaser-Dirks  Flugzeugbau  GmbH,  9734-9736 

Pratt  &  Whitney,  9730-9732 
Class  D  and  Class  E  airspace;  correction,  9912 

PROPOSED  RULES 

Air  carrier  certification  and  operations: 
Commercial  passenger-carrying  operations  in  single- 
engine  aircraft;  gyroscopic  instrumentation 
redimdant  power;  instrument  flight  rule  clarification 
Correction,  9912 
NOTICES 
Meetings: 
RTCA,  Inc.,  9896-9897 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Computer  III  further  remand  proceedings;  Bell  Operating 
Co.  enhanced  services  provision;  safeguards  and 
requirements  review,  9749-9770 
NOTICES 

Reporting  and  recordkeeping  requirements,  9793 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  9793 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9900- 
9904 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9793-9794 
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Federal  Energy  Regulatory  Commission 
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Environmental  statements;  notice  of  intent: 

CNG  Transmission  Corp.  et  al..  9788-9790 
Hydroelectric  applications,  9790 
Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  9782 
Atlantic  Qty  Electric  Co.  et  al..  9782 
Cinergy  Services.  Inc.,  9783 
CNG  Transmission  Corp.,  9783-9784 
Colorado  Interstate  Gas  Co.,  9784 
Fitchburg  Gas  and  Electric  Co.,  9784 
Granite  State  Gas  Transmission.  Inc.,  9784-9785 
Koch  Gateway  Pipeline  Co.,  9785 
Montaup  Electric  Co.,  9786 
Northern  Natural  Gas  Co.,  9786 
Questar  Pipeline  Co.,  9786 
Tennessee  Gas  Pipeline  Co.,  9786-9787 
Texas  Eastern  Transmission  Corp.,  9787 
Transwestem  Pipeline  Co.,  9787-9788 
Williams  Gas  Pipelines  Central,  Inc.,  9788 


Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9900- 
9904 

Hah  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  Peninsula/Becharof  National  Wildlife  Refuge 
Complex,  AK,  9855-9856 

Food  and  Consumer  Service 

RULES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Child  Nutrition  and  WIC  Reauthorization  Act  of  1989 
et  al.;  implementation,  9721-9730 

Food  and  Drug  Administration 

NOTICES 
Meetings: 
Dermatologic  and  Ophthalmic  Drugs  Advisory  Committee 

et  al.,  9794 
Vaccines  and  Related  Biological  Products  Advisory 
Committee,  9794-9795 
Reporting  and  recordkeeping  requirements,  9795 
Reports  and  guidance  docimients;  availability,  etc.: 
Good  guidance  practices;  development,  issuance,  and 
use;  policies  and  procedures;  list,  9795-9843 

Foreign  Agricultural  Service 

NOTICES 
Meetings: 
Food  seciuity;  U.S.  action  plan  development 
Pubhc  briefing,  9777 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9856-9857 


Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 


See  Substance  Abuse  and  Mental  Health  Services 
Administration  j 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9843-9845 
Submission  for  OMB  review;  comment  request,  9845- 
9846 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  aand  loan  insurance  programs: 
Lending  institutions  and  mortgages  approval;  Federal 
regulatory  reform 
Correction,  9742 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
San  Carlos  Irrigation  Project,  AZ,  9857 

Interior  Department 

See  Fish  and  WildUfe  Service 

See  Geological  Survey 

See  Indian  Afi'airs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9905-9908 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

Justice  Department 

See  Drug  Enforcement  Administration 


Labor  Department 

See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau      | 

NOTICES  I 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  9857-9858 
Boundary  establishment,  descriptions,  etc.: 

Loon  Lake  Recreation  Area,  OR,  9858 
Closing  of  public  lands: 

Clark  County,  NV;  occupancy  and  camping,  9858-9859 

Clark  County,  NV;  shooting,  9859 

Las  Vegas  Valley,  NV;  off-hi|hway  vehicles,  9859-9860 

Montana,  9860 
Survey  plat  filings: 

Missouri,  9860 

Mississippi  River  Commission 

NOTICES  j 

Meetings;  Sunshine  Act,  9870  ' 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Technology  and  Commercialization  Advisory  Committee, 
9870 
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Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
TekQuest,  Inc.,  9870 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request;  correction,  9897 

National  Institutes  of  Healtti 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Live  attenuated  dengue  viruses  for  use  as  vaccines  in 

humans;  development  project,  9846 
Meetings: 
National  Cancer  Institute,  9846-9847 
National  Center  for  Research  Resources,  9847 
National  Heart,  Limg,  and  Blood  Institute,  9848 
National  Institute  of  Child  Health  and  Human 

Development,  9848 
National  Institute  of  Mental  Health,  9849 
National  Institute  on  Deahiess  and  Other  Communication 

Disorders,  9848-9849 
Scientific  Review  Center  special  emphasis  panels,  9849- 

9851 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pollock.  9745-9746 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Atlantic  surf  clam  and  ocean  quahog,  9771-9775 

National  Paric  Service  " 

NOTICES 

Native  American  himian  remains  and  associated  funerary 
objects: 
Tonto  National  Forest,  AZ;  inventory;  correction,  9912 

National  Science  Foundation 

NOTICES 

Meetings: 
Computer  and  Computation  Research  Special  Emphasis 

Panel,  9871 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel,  9871 
Experimental  Programs  to  Stimulate  Competitive 

Research  Special  Emphasis  Panel,  9871 
Geosdences  Special  Emphasis  Panel,  9871 
Himian  Resource  Development  Special  Emphasis  Panel, 

9871-9872 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Bonhomme  Richard,  9742-9744 

USS  Denver,  9744-9745 

Northeast  Dairy  Compact  Commission 

NOTICES 
Meetings,  9872 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  bearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  9872 
IBS  UtiUties  Inc.  et  al.,  9872-9874,  9874-9875 

Occupational  Safety  and  Health  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Maritime  Advisory  Committee  for  Occupational  Safety 
and  Health,  9861-9862 
Meetings: 
Metalworking  Fluids  Standards  Advisory  Committee, 
9862 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  9861 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
SmartRetirement:The  OLDE  401  (k)  Plan,  9862-9870 

Presidential  Documents 

EXECUTIVE  ORDERS 

Armed  Forces;  ordering  the  Selected  Reserve  to  active  duty 

(EO  13076),  9719 
ADMMISTRATIVE  ORDERS 

Cuba;  anchorage  and  movement  of  vessels,  regulations; 
continuation  of  emergency  (Notice  of  February  25, 
1998),  9923 

Pul>lic  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  9876 
Supplemental  annuity  program;  determination  of  quarterly 
rate  of  excise  tax,  9876 

Rural  Business-Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9777-9778 

Securities  and  Exchange  Commission 

RULES 
Securities: 
Public  utility  and  nonutiUty  subsidiary  companies  of 

registered  pubUc  utiUty  holding  companies; 

exemption  of  issuance  and  sale,  9736-9742 
NOTICES 

Foreign  issuers: 
Information  submitted  luider  exemption  to  certain  foreign 
securities,  9879-9893 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  9893- 

9895 
Pacific  Exchange,  Inc.,  9895—9896 
Applications,  hearings,  determinations,  etc.: 
Franklin  Floating  Rate  Trust  et  al.,  9876-9877 
Van  Kampen  American  Capital  Distributors,  Inc.  et  al., 
9877-9879 
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Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Conference  grants  and  HTV/AIDS  cost  study,  9851-9854 

Meetings: 
SAMHSA  Special  Emphasis  Panel  II,  9855 
SAMHSA  special  emphasis  panels,  9854-9855 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Arkansas,  9747-9749 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9896 

Treasury  Department 

See  Comptroller  of  the  Currency 

See  Customs  Service 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  9897- 
9900 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
International  visitors;  multi-regional  groups  project 
development,  9908-9911 


Veterans  Affairs  Department! 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Future  of  Long-Term  Care  Advisory  Committee,  9911 


Separate  Parts  In  This  Issue 


Part  II 

Environmental  Protection  Agency,  9914 


Part  III 

Department  of  Transportation,  Coast  Guard,  9916-9920 


Part  IV 

The  President,  9923 


Reader  Aids 

Additional  information,  including  a  list  of  telephone 
numbers,  finding  aids,  reminders,  and  a  list  of  Public  Laws 
appears  in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board     J 

Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
numbers,  Federal  Register  finding  aids,  eind  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


Federal  Register /Vol.  63,  No.  38 /Thursday,  February  26,  1998 /Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  tNs  issue. 

3  CFR 
Ex>cuttv#  OntefK 

13076 9719 

rrMNnfimi  uocuniwiu. 
Notice  of  February  25, 
1998 9923 

7  CFR 

.Ch.  II 9721 

226 9721 

14  CFR 

39  (3  docunrwnts) 9730. 

9732,9734 

71 9912 

Propo— d  Ruias: 

135 9912 

17  CFR 

250 9736 

24  CFR 

30 9742 

202 9742 

30  CFR 

ProDoeMl  Ruiss: 

904 9747 

32  CFR 

706  (2  documents) 9742. 

9744 

46  CFR 
riupoMd  Rutos: 

Ch.  1 9916 

47  CFR 

51 9749 

53 9749 

64 9749 

50  CFR 

679 9745 

Propoaad  Rulas: 

648 9771 


vn 


i/OL 
6  3 


ISS 
3  8 


Federal  Re; 

Vol.  63.  N( 
Thursday,  1 

TWe  3— 
The  Pn 


[FR  Doc.  9& 
Filed  2-25-' 
Billing  code 


Federal  Register 

Vol.  63,  No.  38 

Thursday,  February  26,  1998 


9719 


Presidential  Documents 


TWe  3— 

The  President 


Executive  Order  13076  of  February  24,  1998 

Ordering  the  Selected  Reserve  of  the  Armed  Forces  to  Active 
Duty 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  sections  121  and  12304 
of  title  10,  United  States  Code,  I  hereby  determine  that  it  is  necessary 
to  augment  the  active  armed  forces  of  the  United  States  for  the  effective 
conduct  of  operations  in  and  around  Southwest  Asia.  Further,  under  the 
stated  authority,  I  hereby  authorize  the  Secretary  of  Defense,  and  the  Secretary 
of  Transportation  with  respect  to  the  Coast  Guard  when  it  is  not  operating 
as  a  service  in  the  Department  of  the  Navy,  to  order  to  active  duty  any 
units,  and  any  individual  members  not  assigned  to  a  unit  organized  to 
serve  as  a  unit,  of  the  Selected  Reserve. 

This  order  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch  and  is  not  intended  to  create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  by  a  party  against  the  United  States, 
its  agencies,  its  officers,  or  any  person. 


OOOlijAiuaA  ^^\Ojudk^^ 


(FR  Doc.  98-5119 
Filed  2-25-98;  8:45  am) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
February  24,  1998. 
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Federal  Register 

Vol.  63,  No.  38 

Thiirsday,  February  26,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  Of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Chapter  II  and  Part  226 
RIN  0584-AC20 

Child  Nutrition  and  WIC 
Reauthorization  Act  Amendments 

AQENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Interim  rule,  with  request  for 

comments. 

SUMMARY:  This  rule  incorporates 
changes  to  the  Child  and  Adult  Care 
Food  Program  (CACFP)  required  by  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  and  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  by:  providing  administrative 
funds  to  family  day  care  home  sponsors 
for  expansion  into  low-income  or  rural 
areas;  granting  federally  funded  income- 
eligible  Head  Stari  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination;  and  allowing 
the  use  of  administrative  funds  to  assist 
imlicensed  day  care  homes  in  becoming 
licensed.  These  revisions  are  intended 
to  encourage  Program  participation  in 
low-income  and  rural  areas  and  to 
reduce  the  level  of  administrative  and 
paperwork  burden  for  Federal,  State  and 
local  Program  administrators  and  for 
Program  participants.  In  addition,  this 
rule  amends  7  CFR  chapter  II  to  reflect 
the  renaming  of  the  Food  and  Consvuner 
Service  as  the  Food  and  Nutrition 
Service. 

DATES:  This  rule  is  effective  April  27, 
1998  with  the  exception  of  the 
amendments  to  the  heading  of  7  CFR 
chapter  II  and  to  the  references  in  the 
chapter,  which  are  effective  November 
25, 1997.  To  be  assured  of 
consideration,  comments  must  be 
postmarked  on  or  before  August  25, 
1998. 


ADDRESSES:  Comments  should  be 
addressed  to  Robert  M.  Eadie,  Chief, 
PoUcy  and  Program  Development 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  United  States 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Room  1006,  Alexandria, 
Virginia  22302.  All  written  submissions 
will  be  available  for  public  inspection  at 
this  location,  Monday  through  Friday, 
8:30  a.m.  to  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eadie  or  Ed  Morawetz  at  the  above 
address  or  by  telephone  at  (703)  305- 
2620. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  imder 
Executive  Order  12866. 

Public  Law  104-4 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Food  and  Nutrition  Service 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
in  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Food  and  Nutrition  Service  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  that  achieves  the 
objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus  the  rele  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Executive  Order  12372 

The  Child  and  Adult  Care  Food 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.558.  For  the  reasons  set  forth  in  the 
final  rule  in  7  CFR  3015,  Subpart  V,  and 
related  notice  (published  at  48  FR 


29115,  June  24, 1983)  CACFP  is 
included  in  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Shiriey  R.  Watkins,  Under 
Secretary,  Food,  Nutrition,  and 
Consumer  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Even  though 
Head  Start  agencies  will  benefit  from 
the  reduction  of  paperwork  for  those 
participants  who  qualify  for  automatic 
free  meal  eligibility,  these  benefits  will 
not  have  a  significant  economic  impact. 
The  Department  of  Agriculture  does  not 
anticipate  any  adverse  fiscal  impact 
which  would  result  from 
implementation  of  this  rulemaking. 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  imless  it  is  so  specified  in  the 
"Effective  Date"  section  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  CACFP,  the 
administrative  procedures  are  set  forth 
under  the  following  regulations:  (1) 
Institution  appeal  procedures  in  7  CFR 
226.6(k),  and  (2)  Disputes  involving 
procurement  by  State  agencies  and 
institutions  must  follow  administrative 
appeal  procedures  to  the  extent  required 
by  7  CFR  226.22  and  7  CFR  Part  3015. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
this  notice  invites  the  general  public 
and  other  public  agencies  to  comment 
on  the  information  collection. 

Written  comments  must  be  received 
on  or  before  April  27, 1998. 

Comments  concerning  the 
information  collection  aspects  of  this 
interim  rule  should  be  sent  to  the  Office 
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of  Infonnation  and  Regulatory  Affairs, 
OMB,  Room  3208,  New  Executive 
Building,  Washington,  D.C.  20503, 
Attention:  Wendy  Taylor,  Desk  Officer 
for  the  Food  and  Nutrition  Service.  A 
copy  of  these  comments  may  also  be 
sent  to  Mr.  Eadie  at  the  address  listed 
in  the  ADDRESSES  section  of  this 
preamble.  Commenters  are  asked  to 
separate  their  information  collection 
requirements  from  their  comments  on 
the  remainder  of  the  interim  rule. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  interim  regulation 
between  30  to  60  days  after  the 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  interim 
regulation. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  title,  description,  and  respondent 
description  of  the  information 
collections  are  shown  below  with  an 
estimate  of  the  annual  reporting  and 
recordkeeping  burdens,  hicluded  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  7CFR  Part  226,  Child  and  Adult 
Care  Food  Program. 

OMB  Number  0584-0055. 


Expiration  Date:  July  31,  2000. 
Type  of  Request:  Revision  of  existing 
collection. 

Abstract:  The  rule.  Child  Nutrition 
and  WIC  Reauthorization  Act 
Amendments,  implements  the  provision 
included  in  Pub.  L.  103-448,  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994,  that  allows  a  Federally 
funded  income  eligible  Head  Start 
participant  to  be  eligible  for  free  meals 
under  CACFP  without  further 
application.  In  addition,  the  rule  also 
implements  the  provision  included  in 
Pub.  L.  101-147,  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989, 
that  makes  additional  administrative 
funds  available  to  family  day  care  home 
sponsors  to  reach  children  located  in 
low-income  or  rural  areas.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
is  providing  the  public  with  the 
opportumiity  to  provide  comments  on  the 
information  collection  requirements  of 
the  interim  rule  as  noted  below: 


ESTIMATED  Annual  Reporting  and  Recordkeeping  Burden 


Section 


Annual 

number  of 

respondents 


Annual 
frequency 


Average  bur- 
den per  re- 
sponse 


Annual  bur- 
den hours 


7  CFR  226.12(b),  Day  care  home  sponsors  submit  appkation  and  enter  Into  agree- 
ment for  expansion  furvJs: 

Existing , 

Propoeed „ 

7  CFR  226.12(b),  State  agency  approval  of  expansion  funds  requests: 

Existing 

Proposed * 

7  CFR  226.23(e),  All  households  except  for  those  with  income  eligible  Head  Start  par- 
tldpanls: 

Existing „ 

Proposed _ 


0 
388 

0 
54 


687,562 
336.304 


0 
2.5 

0 
1.5 


.05 
.075 


0 
970 

0 
567 


34,378 
25,223 


Estimated  Total  Annual  Burden  on 
Respondents: 

Total  Existing  Burden  Hoiu^    34,378 
Total  Proposed  Burden  Hours    26,760 
Total  Difference    -7.618 

Public  Participation 

In  accordance  with  the  requirements 
of  5  U.S.C.  553,  the  Under  Secretary  for 
Food,  Nutrition,  and  Consimier  Services 
has  determined  that  good  cause  exists 
for  not  reqturing  notice  and  comment 
before  making  this  rule  effective.  In 
Section  708(k)(3)(A)  of  Pub.  L.  104-193, 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
Congress  directed  the  Secretary  of 
Agriculture  to  issue  as  interim 
regtilations  by  January  1, 1997  those 
provisions  of  this  rulemaking  applicable 
to  expansion  funds  and  the  use  of 
admijustiative  funds  to  assist  day  care 
home  Ucenslng.  Therefore,  notice  and 


public  comment  before  the  regulations 
in  this  rulemaking  on  those  matters  are 
implemented  is  impracticable.  The 
Under  Secretary  for  Food,  Nutrition, 
and  Consumer  Services  has  also 
determined  that  the  remaining 
provisions  of  this  rulemaking  may  also 
be  implemented  without  prior  notice 
and  comment.  Those  provisions  related 
to  Head  Start  participant  eligibility  for 
CACFP  are  nondiscretionary.  Thus, 
prior  notice  and  comment  are 
unnecessary  as  it  would  serve  no 
practical  purpose.  As  specified  above, 
the  Department  will  consider  comments 
on  all  regulations  implemented  by  this 
rulemaking  and  will  address  those 
comments  in  future  rulemakings. 

Baclcgitound 

On  November  10. 1989,  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989  (Pub.  L.  101-147)  made  a 


number  of  changes  to  the  Child  Caie 
Food  Program  by  amending  Section  17 
of  the  National  School  Lunch  Act 
(NSLA)  (42  U.S.C.  1766).  hi  addition  to 
changing  the  name  of  the  Program  to  the 
Child  and  Adult  Clare  Food  Program 
(CACFP)  in  Section  105(a),  Pub.  L.  101- 
147  contained  provisions  which:  (1) 
simplified  the  free  and  reduced  price 
application  process,  (2)  established  a  Vs 
daily  Recommended  EKetary  Allowance 
(RDA)  nutritional  requirement  for 
lunches  served  in  adult  day  care 
centers,  (3)  made  additional 
administrative  funds  available  to  family 
day  care  home  sponsors  to  reach 
children  located  in  low-income  or  rural 
areas,  (4)  permitted  State  agencies  to 
allow  every-other-year  applications  by 
institutions,  (5)  allowed  State  governors 
to  designate  a  separate  State  agency  to 
administer  the  adult  portion  of  the 
CACFP,  (6)  changed  tiie  basis  for 
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making  commodities  available  to  State 
agencies,  and  (7)  made  two 
miscellaneous  technical  changes. 

In  response  to  the  above-referenced 
legislative  provisions,  the  Department 
published  a  final  rule  on  January  16, 
1990  at  55  PR  1376  which  changed  the 
name  of  the  Program  from  the  Child 
Care  Food  Program  to  the  Child  and 
Adult  Care  Food  Program  and  a  final 
rule  on  July  14, 1993  at  58  FR  37847  on 
a  meal  pattern  to  be  used  in  adult  day 
care  centers.  The  adiilt  meal  pattern  rule 
contained  the  requirement  found  in 
section  105(b)(3)(A)  of  Pub.  L.  101-147 
that  lunches  served  in  adult  day  care 
centers  provide  approximately  one-third 
of  the  Recommended  Dietary 
Allowances  established  by  the  Food  and 
Nutrition  Board  of  the  National 
Research  Council  of  the  National 
Academy  of  Sciences  to  participating 
individuals.  Finally,  the  DeparUnent  has 
issued  a  final  rule  which  implemented 
those  provisions  of  Pub.  L.  101-147 
related  to  the  content  and  processing  of 
free  and  reduced  price  appUcations  (61 
FR  25550,  May  22, 1996)  and  an  interim 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  and  Other 
Amendments  Rule  concerning 
provisions  5,6,  and  7  above  (62  FR 
23613,  May  1, 1997).  The  expansion 
funds  provision  contained  in  Pub.  L. 
101-147  is  included  in  this  interim 
regulation,  while  the  provision 
regarding  two-year  applications  is 
discussed  below. 

On  October  6, 1994,  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994  (Pub.  L.  103-448)  amended  section 
17  of  the  NSLA.  Pub.  L.  103-448 
included  provisions  which:  (1)  allow  a 
Federally-funded  income  eligible  Head 

Start  child  to  be  considered  

automatically  eligible  for  free  CACFP 
meals  without  further  application  or 
eUgibility  determination;  (2)  allow  the 
use  of  administrative  funds  to  assist 
unlicensed  day  care  homes  in  becoming 
licensed;  and  (3)  permit  State  agencies 
to  allow  three-year  applications  from 
institutions. 

The  preamble  to  this  interim 
rulemaking  provides  an  in-depth 
discussion  of  the  first  two  provisions. 
The  third,  which  amended  the  provision 
from  Pub.  L  101-147  permitting  State 
agencies  to  take  two-year  applications 
from  institutions,  will  be  proposed  in  a 
fut\ue  regulation  which  is  designed  to 
streamline  current  Program 
requirements,  where  feasible,  for  State 
and  local  Program  administrators. 

1 .  Expansion  Funds  for  Low-Income  or 
Rural  Areas 

Section  105(b)(1)(A)  of  Pub.  L.  101- 
147  amended  section  17(f)(3)(C)  of  the 


NSLA  (42  U.S.C.  1766(f)(3)(C))  to 
provide  for  additional  administrative 
payments  to  day  care  home  sponsoring 
organizations  wishing  to  expand  into 
low-income  or  rural  areas.  This 
amendment  was  made  to  the  NSLA 
because  of  evidence  demonstrating  that 
low-income  and  rural  areas  are 
generally  imderserved  by  family  and 
group  day  care  homes  participating  in 
the  CACFP  and  that  sponsoring 
organizations  may  encoimter  higher- 
than-normal  costs  when  expanding  into 
those  areas.  Current  section  226.12(b)  of 
the  Program  regulations  contains  a 
reference  to  the  availabiUty  of  start-up 
payments  to  develop  or  expand  Program 
operations  in  day  care  homes.  In  the 
past,  these  funds  have  been  employed  to 
extend  the  Program  without  specific 
regard  for  income  or  geographic 
considerations.  "Expansion  funds,"  as 
that  term  is  used  in  section  105(b)(1)(A) 
of  Pub.  L.  101-147,  are  only  to  be 
available  for  extending  the  Program  into 
low-income  or  rural  areas  presently 
unserved  or  underserved  by  the 
Program.  Given  the  broad  similarity 
between  the  intended  use  of  expansion 
funds  provided  for  by  Pub.  L.  101-147 
and  start-up  payments  presently 
provided  by  the  Department  to  stimulate 
Program  growth,  the  Department  has 
been  guided  e?Aensively  by  its 
experience  with  start-up  payments  in 
developing  the  interim  implementation 
of  expansion  payments  discussed 
below. 

Accordingly,  this  interim  rulemaking 
amends  section  226.2  to  add  a  new 
definition  of  "expansion  pwyments" 
which  limits  the  availability  of  these 
funds  to  expanding  the  Program  to  day 
care  homes  located  in  low-income  or 
rural  areas  and  amends  the  existing 
definitions  of  the  terms  "administrative 
costs"  and  "start  up  payments"  for 
consistency. 

Basic  Eligibility 

Under  section  226.12(b)  of  existing 
CACFP  regulations,  four  types  of 
organizations  are  eligible  for  start-up 
funds  to  develop  or  expand  day  care 
operations.  They  are:  (1)  prospective 
sponsoring  organizations  of  day  care 
homes;  (2)  participating  sponsoring 
organizations  of  child  care  centers  or 
outside-school-houre  care  centers  which 
intend  to  sponsor  day  care  homes;  (3) 
independent  centers  which  intend  to 
sponsor  day  care  homes;  and  (4) 
participating  day  care  home  sponsoring 
organizations  with  fewer  than  50  homes. 
These  four  categories  were  established 
in  regulations  issued  by  the  Department 
on  January  22, 1980  (45  FR  4960,  4966). 

The  Department  believes  that 
expansion  funds  should  be  made 


available  only  to  ciurently  participating 
sponsoring  organizations  of  family  day 
care  homes.  Because  of  their  experience 
with  Program  requirements  these 
organizations  will  be  best  suited  to 
efficiently  and  effectively  expand  the 
Program.  Sponsors  eligible  for  start-up 
funds  would  have  access  to  expansion 
funds  once  they  became  active  family 
day  care  home  sponsoring  organizations 
if  they  wish  to  expand  into  low-income 
or  rural  areas. 

Accordingly,  this  interim  rulemaking 
amends  section  226.12(b)  to  limit  the 
availability  of  expansion  funds  to 
participating  sponsoring  organizations 
of  family  day  care  homes. 

Time  Restrictions 

Section  105(b)(1)(F)  of  Pub.  L.  101- 
147  amended  section  17(f)(3)(C)  of  the 
NSLA  (42  U.S.C.  1766  (f)(3)(C))  to 
provide  that  "[{Institutions  that  have 
received  start-up  funds  may  also  apply 
at  a  later  date  for  expansion  funds."  In 
order  to  implement  this  provision  in  an 
orderly  manner,  the  Department 
believes  that  it  is  appropriate  to  require 
some  minimum  amount  of  time  to 
elapse  between  the  receipt  and 
expenditure  of  start-up  funds  and  the 
receipt  of  expansion  funds.  While 
sponsors  may  add  homes  on  a  regular 
basis  without  start-up  funds,  the 
relatively  large  number  of  homes 
brought  into  a  sponsorship  as  a  result  of 
receiving  start-up  funds  will  make 
significant  demands  on  a  sponsor's 
resources.  Sponsoring  organizations 
which  have  just  begun  Program 
operations  or  have  expanded  their 
operations  with  start-up  funds  need 
adequate  time  to  adjust  to  their  new 
responsibilities.  We  beUeve  that  a  full 
year's  experieflEe  with  its  new  homes 
should  be  adequate  to  accompUsh  this. 

Accordingly,  this  interim  rulemaking 
amends  section  226.12(b)  by  prohibiting 
a  sponsoring  organization  wUch  has 
received  start-up  funds  from  applying 
for  expansion  funds  imtil  12  months 
after  it  has  satisfied  all  its  obligations 
under  its  start-up  agreement  with  the 
State  agency. 

Payment  Limitations 

Section  226.12(d)  of  current 
regulations  limits  the  number  of  homes 
on  which  the  start-up  funds  calculation 
is  based  to  50  homes  or,  for  existing 
sponsors  of  homes.  50  minus  the 
number  of  homes  already  operated  by 
the  sponsor.  Consistent  with  this  start- 
up limitation,  we  are  limiting  to  50  the 
number  of  homes  on  which  expansion 
funds  calculations  are  based.  Unlike  the 
start-up  funds  limitation,  this  50-home 
limit  does  not  include  homes  already 
operated  by  the  sponsoring  organization 
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successfully  used  to  distinguish 
between  urban  and  nu^l  sponsors  in  the 
SFSP  for  more  than  15  years,  the 
Department  believes  it  appropriate  to 
incorporate  the  same  definition  of 
"rural"  iof  the  CACFP.  The  Department 
periodically  updates  the  list  of 
Metropolitan  Statistical  Areas,  as 
defined  by  the  Census  Biueau,  and  State 
administrators  of  the  CACFP  will  be 
notified  when  future  updates  are  made. 

Accordingly,  this  interim  rulemaking 
amends  section  226.2  by  adding  a 
definition  of  "rural  area"  as  described 
above  to  be  used  by  State  agencies  when 
determining  the  eligibiUty  of  sponsoring 
organizations  for  expansion  funds. 

With  regard  to  "low-income"  areas, 
SFSP  regulations  reflect  the  definition 
foimd  in  section  13(a)(1)(C)  of  the  NSLA 
(42  U.S.C.  1761(a)(1)(C))  for  "areas  in 
which  poor  economic  conditions  exist." 
The  statute  defines  such  areas  as  those 
"in  which  at  least  50  percent  of  the 
children  are  eligible  for  free  or  reduced 
price  school  meals,  as  determined  by 
information  provided  from  departments 
of  welfare,  zoning  commissions,  census 
tracts,  by  the  numbers  of  free  and 
reduced  price  lunches  or  breakfasts 
served  to  children  attending  public  and 
nonprofit  private  schools  located  in  the 
area  of  program  food  service  sites,  or 
from  other  appropriate  sources  *  *  *." 
Similarly,  section  17(f){3)(A)(ii)  of  the 
NSLA  as  amended  by  section  708(e)(1) 
of  Pub.  L.  104-193  defines  low-income 
areas  in  which  tier  I  homes  are  located 
as  areas  in  which  at  least  50  percent  of 
the  children  are  eligible  for  free  or 
reduced  priced  meals,  as  defined  by 
elementary  school  or  census  data. 

The  Department  sees  considerable 
similarity  between  the  intended 
application  of  these  statutory  definitions 
and  their  potential  application  for 
determining  eligibility  for  expansion 
funds  in  the  CACFP.  Because  the  SFSP 
is  intended  to  provide  free  meals  to 
children  in  low-income  areas,  the 
statute  defines  ways  in  which  local 
sponsors  can  document  the 
socioeconomic  status  of  areas,  not 
households  or  individuals.  Similarly, 
the  statute  governing  CACFP  intends  to 
target  Program  benefits  to  low-income 
areas  through  an  eligibility  definition 
based  primarily  on  geographic  areas. 
The  Department  also  believes  that 
sponsoring  organizations  wishing  to 
obtain  expansion  funds  to  move  into 
low-income  areas  should  only  be 
expected  to  demonstrate  the  need  of  the 
area  in  broad  terms.  Using  the  precedent 
already  set  in  SFSP  and  CACFP,  the 
Department  believes  it  appropriate  and 
reasonable  to  apply  similar  criteria  to 
the  CACFP  expansion  funds  provisions. 
Specifically,  the  Department  will  utilize 


requesting  tbe  funds.  We  are  extending 
the  50-home  limitation  to  expansion 
funds  because  we  believe  that  pa3m[ients 
in  that  amount  give  sponsoring 
organizations  a  significant  level  of 
funding  with  which  to  expand  into  low- 
income  or  T\m\  areas,  as  well  as  an 
amount  which  provides  support  for  a 
manageable  level  of  expansion. 

Section  17(f)(3)(C)  of  the  NSLA  (42 
U.S.C.  1766(f)(3)(C)),  as  amended  by 
section  105(h)(1)  of  Pub.  L.  101-147. 
limits  the  amount  of  expansion  funds 
that  may  be  paid  to  a  sponsoring 
organization  to  "not  less  than  the 
institution's  anticipated  reimbursement 
for  administrative  expenses  under  the 
program  for  one  month  and  not  more 
than  the  institution's  anticipated 
reimbursement  for  administrative 
expenses  under  the  program  for  two 
months." 

The  ciurent  maximum  per-home 
administrative  reimbursement  rate  for 
the  first  50  homes  is  $75  (62  FR  37702, 
July  14, 1997).  Therefore,  using  these 
rates,  sponsoring  organizations  applying 
for  expansion  funds  are  eligible  for  an 
amount  not  less  than:  one  month  times 
the  number  of  expansion  homes  (up  to 
50)  times  $75  per  home;  and  not  more 
than  two  months  times  50  homes  times 
$75  per  home  (i.e.,  $7,500).  As  with 
start-up  funds,  the  amount  of  expansion 
funds  ultimately  received  by  a 
sponsoring  organization  may  not  exceed 
the  amount  actually  expended  by  it. 
Also,  the  State  agency  must  consider  the 
anticipated  amount  of  expansion 
funding  to  be  paid  and  alternate  sources 
of  funds  available  to  the  sponsoring 
organization  for  such  purposes  when 
evaluating  the  sponsor's  plans  for 
expansion.  Finally,  the  Department 
wishes  to  emphasize  th|(  State  agencies 
should  carefully  review  a  sponsoring 
organization's  expansion  plans  to 
ensure  that  the  activities  described  in 
the  plan  support  the  amount  requested. 

Accordingly,  this  interim  rulemaking 
amends  section  226.12(b)  by 
establishing  limits  on  expansion  funds 
to  not  less  than  one  and  not  more  than 
two  months  of  administrative  payments 
for  up  to  50  homes  at  the  maximum 
current  per  home/per  month  payment. 

The  CKspartment  anticipates  that  most 
sponsoring  organizations  will  be 
approved  for  expansion  payments  only 
once.  However,  if  a  sponsoring 
organization  has  satisfactorily  expanded 
into  the  area(s)  for  which  expansion 
fund  applications  were  originally  made, 
it  maj  apply  for  a  second  round  of 
expansion  payments  for  expansion  into 
other  low-income  and  rural  areas.  This 
application  must  justify  the  need  for 
further  expansion  and  must  be  approved 
by  the  State  agency.  A  sponsoring 


organization  is  not  eligible  to  apply  for 
a  second  round  of  expansion  funds  until 
at  least  12  months  after  the  sponsoring 
organisation  has  satisfied  all  obligations 
under  its  initial  or  prior  agreement. 

Accordingly,  this  interim  rulemaking 
amends  section  226.12(b)  to  allow 
sponsoring  organizations  to  receive 
expansion  payments  once,  imless  12 
months  have  elapsed  and  the  sponsor 
reapplies  and  can  justify  the  receipt  of 
further  funds  for  expansion  into  other 
areas. 

Definitions  of  Low-Income  or  Rural 
Area 

As  discussed  above,  section 
105(b)(1)(A)  of  Pub.  L.  101-147  requires 
that  expansion  funds  be  used  to  help 
reach  homes  in  low-income  or  rural 
areas.  The  statute  is  silent,  however, 
with  regard'to  how  "low-income"  and 
"rural"  are  to  be  defined.  In  the  absence 
of  any  specific  statutory  direction,  the 
Department  has  been  guided  in  this 
interim  rulemaking  by  the 
corresponding  definitions  established  in 
7  CFR  part  225  for  the  Summer  Food 
Service  Program  (SFSP)  and,  more 
recently,  in  the  definition  of  tier  I  homes 
promulgated  in  section  17(f)(3)(A)(ii)  of 
the  NSLA  as  amended  by  section 
708(e)(1)  of  Pub.  L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
and  section  226.2  of  the  CACFP 
regulations. 

The  SFSP  regulations  (7  CFR  225.2) 
define  rural  as:  "(a)  any  area  in  a  county 
which  is  not  a  part  of  a  Metropolitan 
Statistical  Area  or  (b)  any  'pocket' 
within  a  Metropolitan  Statistical  Area 
which,  at  the  option  of  the  State  agency 
and  with  FCSRO  concvurence,  is 
determined  to  be  geographically  isolated 
from  urban  areas."  This  definition  was 
promulgated  in  part  225  in  response  to 
a  provision  in  section  13^)(4)  of  the 
NSLA  (42  U.S.C.  1761(b)(4))  which 
directed  the  Department  to  study  the 
administrative  costs  associated  with 
operating  the  SFSP  and,  thereafter,  to 
establish  administrative  reimbursement 
rates  which  reflect  the  variable  costs 
incurred  by  different  types  of  sponsors. 
This  study  indicated  that  sponsors 
which  prepare  their  own  meals  and 
those  which  operate  in  rural  areas  incur 
costs  higher  than  those  of  other 
sponsors  (44  FR  36365,  January  2,  1979). 
Therefore,  a  higher  reimbursement  rate 
was  established  for  sponsors  meeting 
the  aforementioned  definition  of 
"rural".  Given  the  fact  that  expansion 
funds  were  provided  under  Pub.  L.  101- 
147  in  order  to  help  defray  the  costs 
associated  with  moving  into  rural  areas, 
and  the  fact  that  the  definition  of 
"rural"  in  part  225  has  been 
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irovisions. 
will  utilize 


the  area-based  definition  of  low-income 
eUgibiUty  established  in  paragraphs  (b) 
and  (c)  of  the  definition  of  "tier  I  day 
care  home"  in  section  226.2,  as 
promulgated  in  the  recently  published 
rule  concerning  the  two-tier 
reimbursement  system  for  family  day 
care  homes  (62  PR  889,  January  7, 1997). 
The  IDeptirtment  does  not  believe  that 
it  would  be  appropriate  to  permit 
sponsoring  organizations  to  target 
individual  day  care  home  providers 
outside  of  low-income  areas  with 
expansion  funding.  The  statutory 
language  which  makes  expansion  funds 
available  speaks  of  using  these  funds  to 
target  providers  in  low-income  or  rural 
areas,  not  low-income  providers  located 
outside  of  such  areas.  Although  the  two- 
tiered  reimbiu^ement  system  for  day 
care  homes  does  permit  low-income 
providers  outside  of  low-income  areas 
to  receive  tier  I  rates,  use  of  expansion 
funds  to  reach  these  providers  will  not 
necessarily  promote  the  targeting  of 
Program  benefits  to  low-income 
children.  For  these  reasons,  this  interim 
rule  prohibits  sponsors  from  using 
expansion  funds  to  target  individual  day 
care  homes  that  are  not  located  in  low- 
income  areas;  only  homes  in  rural  areas 
or  in  low-income  areas,  as  defined  in 
paragraphs  (b)  and  (c)  of  the  definition 
of  tier  I  day  care  home  in  section  226.2, 
may  be  targeted  for  use  of  expansion 
funds. 

Over  time  in  the  SFSP,  it  has  been 
found  that  there  are  two  primary 
soiut:es  of  data  that  may  be  used  to 
determine  whether  an  area  is  one  in 
which  poor  economic  conditions  exist- 
school  data  and  census  data.  Of  these, 
school  data  shoiild  always  be  consulted 
first  since  it  is  collected  annually  and  is, 
therefore,  generally  more  current  and 
accurate  than  census  data.  Census  data 
should  be  used  when  school  data  is 
imavailable  or  does  not  acciu^tely 
represent  the  economic  status  of  the 
area  in  question. 

To  establish  an  area's  eligibility  for 
expansion  funding  using  school  data,  50 
percent  or  more  of  the  children  in  the 
local  area  into  which  the  sponsor 
wishes  to  expand  must  be  eUgible  for 
free  or  reduced  price  school  meals 
luider  the  National  School  Limch  and 
School  Breakfast  Programs.  In 
accordance  with  procediues  established 
in  the  interim  rule  concerning  the  two- 
tier  reimbiu^ement  system,  sponsors 
will  annually  receive  from  their  State 
agency  a  list  of  all  elementary  schools 
in  the  State  in  which  at  least  50  percent 
of  the  eiu-oUed  children  are  eUgible  for 
free  or  reduced  price  meals.  As  required 
by  section  226.6(f)(9),  the  first  such  list 
will  be  available  to  sponsors  no  later 
than  April  1. 1997,  while  subsequent 


Usts  will  be  provided  by  February  15  of 
each  year.  In  many  cases,  this 
information  alone  will  enable  sponsors 
to  target  their  expansion  efforts  to  the 
neighborhoods  served  by  these 
elementary  schools.  The  State  agency 
would  then  determine  whether  the  areas 
targeted  for  expansion  by  the  sponsor 
were  areas  served  by  a  school  with  50 
percent  or  greater  free  or  reduced  price 
enrollment. 

As  discussed  above,  experience  with 
the  SFSP  has  shown  school  data  to  be 
the  best  indicator  of  low-income  areas. 
However,  sponsors  may  also  choose  to 
dociunent  the  area's  eligibiUty  for 
expansion  by  using  census  data.  The 
Department  expects  that  census  data 
should  be  used  only  when  school  data 
is  unavailable  or  does  not  accurately 
represent  an  area's  economic  status. 
Circumstances  which  might  warrant  the 
use  of  census  data  instead  of  school  data 
include:  (1)  the  area  targeted  for 
expansion  is  part  of  a  rural  area,  where 
geographically  large  elementary  school 
attendance  areas  may  obscure  localized 
pockets  of  poverty  which  can  be 
identified  through  the  use  of  census 
data;  (2)  school  data  show  a  target  area 
to  be  close  to  the  50  percent  threshold, 
and  census  data  may  reveal  specific 
portions  of  the  school's  attendance  area 
which  meet  the  50  percent  criterion;  or 
(3)  mandatory  bussing  has  affected  the 
percentage  of  free  or  reduced  price 
eUgibles  in  neighborhood  schools,  and 
the  school  is  unable  to  "factor  out"  the 
pupils  bussed  in  from  other  areas  and 
provide  the  sponsor  with  data  on  the 
percentage  of  free  and  reduced  price 
eligibles  in  the  area  targeted  for 
expansion.  In-eny  of  these 
circiunstances,  use  of  census  data  may 
help  a  sponsor  or  State  agency  to  more 
precisely  ascertain  a  nei^borhood's 
true  current  income  poverty  status. 

State  CACFP  administering  agencies 
which  also  administer  the  SFSP  are 
aware  that  the  Department  recently 
contracted  with  the  Biu^au  of  the 
Census  for  a  "special  tabulation"  (or 
computerized  list)  of  the  number  and 
percentage  of  children  eligible  for  free 
or  reduced  price  meals  in  every  census 
"block  group"  in  America.  Census  block 
groups  are  sub-units  of  census  tracts. 
Census  tracts  vary  in  size  from  2,500  to 
8.000  persons,  with  an  average  of 
approximately  4,000  persons  per  tract. 
Census  block  groups,  on  the  other  hand, 
are  defined  by  housing  units,  numbering 
between  250  and  550  units,  with  an 
average  of  400  imits  (or  roughly  900 
persons)  per  block  group. 

Because  block  groups  generally 
include  a  relatively  limited  number  of 
children,  we  beheve  that  the 
information  contained  in  the  special 


tabulation  will  be  an  excellent  tool  for 
determining  whether  a  target  area  is 
eUgible  for  expansion  funding.  This  may 
be  especially  true  in  rural  areas,  where 
pockets  of  poverty  may  be  harder  to 
identify  in  school  attendance  areas  and 
census  tracts  which  are  geographically 
much  larger  than  in  urban  areas.  In 
order  to  facilitate  implementation  of  the 
two-tier  reimbursement  system,  State 
agencies  are  already  required  at  section 
226.6(f)(9)  to  provide  sponsors  with 
relevant  census  data. 

Accordingly,  this  interim  rulemaking 
amends  section  226.2  by  adding  a 
definition  of  "low-income  area"  which 
is  based  on  paragraphs  (b)  and  (c), 
definition  of  tier  I  day  care  home,  in 
section  226.2. 

2.  Automatic  EligibiUty  of  Federally 
Funded  Income  Eligible  Head  Start 
Participants 

Section  109(b)  of  Pub.  L.  103-448 
amended  section  17(c)(5)  of  the  NSLA 
(42  U.S.C.  1766  (c)(5))  to  make  children 
who  are  enrolled  in  the  Head  Start 
Program  automatically  eligible  for  free 
meal  benefits  in  the  CACFP  without 
further  application  or  eligibility 
determination  on  the  basis  of  Head 
Start's  low-income  criteria.  Specifically, 
amended  section  17(c)(5)  of  the  NSLA 
states  that  a  child  shall  be  considered 
automatically  eligible  for  benefits  under 
the  CACFP  without  further  apphcation 
or  ehgibiUty  determination,  if  the  child 
is  "enrolled  as  a  participant  in  a  Head 
Start  program  authorized  imder  the 
Head  Start  Act  (42  U.S.C.  9831  et  seq.), 
on  the  basis  of  a  determination  that  the 
child  is  a  member  of  a  family  that  meets 
the  low-income  criteria  prescribed 
under  section  645(a)(1)(A)  of  the  Head 
Start  Act  (42  U.S.C.  9840(a)(1)(A))." 

The  Head  Start  Program,  administered 
by  the  U.S.  Department  of  Health  and 
Hiunan  Services,  is  a  national  grant 
program  providing  comprehensive  child 
development  services  to  low-income 
children  and  their  families.  The  number 
of  children  (slots)  which  the  Head  Start 
grantee  is  to  serve,  as  indicated  on  the 
grant  award,  is  termed  the  "funded 
enrollment."  Although  many  States 
fund  additional Jlead  Start  slots  in  order 
to  expand  program  access,  these  slots 
are  not  part  of  the  Head  Start  Program 
authorized  under  the  Head  Start  Act. 
Therefore,  children  in  such  State- 
funded  slots  are  not  covered  by  the 
above-mentioned  provision  of  Pub.  L. 
103-448  and  are  not  automatically 
eligible  for  free  meals  in  the  CACFP. 
Head  Start  Program  regulations  (45 
CFR  1305.4)  require  that  at  least  90 
percent  of  the  children  who  are  enrolled 
in  each  Head  Start  Program  must  be 
bom  low-income  famihes.  That  means 
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up  to  10  percent  of  the  children  enrolled 
may  be  from  families  that  exceed  the 
low-income  guidelines.  A  low-income 
family  is  defined  in  45  CFR  1305.2  as 
"a  family  whose  total  annual  income 
before  taxes  is  equal  to,  or  less  than,  the 
income  guidelines.  For  the  purposes  of 
eligibility,  a  child  from  a  family  that  is 
receiving  public  assistance  or  a  child  in 
foster  care  is  eligible  even  if  the  family 
income  exceeds  the  income  guidelines." 
The  term  "income  gmdelines,"  also 
defined  in  45  CFR  1305.2,  means  100 
percent  of  the  Federal  poverty 
guidelines,  which  are  adjusted  for 
family  size  and  to  reflect  annual 
changes  in  the  Consiuner  Price  Index. 

During  the  initial  enrollment, 
applicant  families  must  submit  an 
application  which  provides  income 
information.  For  income-eligible 
applicants,  a  Head  Start  employee  signs 
a  statement  identifying  the  doomients 
examined  and  stating  that  the  child  is 
income  eligible  to  participate  in  the 
Program.  If  a  child  has  been  found 
income  eligible  and  is  participating  in  a 
Head  Start  Program,  he  or  she  remains 
income  eligible  through  that  enrollment 
year  and  the  immediately  succeeding 
enrollment  year.  Generally,  each  child 
enrolled  in  a  Head  Start  program  must 
be  allowed  to  remain  in  Head  Start  imtil 
the  child  has  entered  kindergarten  or 
first  grade.  However,  45  CFR  1305.7 
does  allow  a  Head  Start  Program  to 
choose  not  to  enroll  a  child  where  there 
are  compelling  reasons  for  the  child  not 
to  remain  in  Head  Start,  such  as  when 
there  is  a  change  in  the  child's  family 
income  and  there  is  a  child  with  a 
greater  need  for  Head  Start  services. 

The  statutory  language  implementing 
this  provision  in  the  CACFP  sets  forth 
two  conditions  regarding  automatic 
eligibility  for  free  meals  for  Head  Start 
participants.  First,  the  child  must  be 
enrolled  as  a  participant  in  the  Head 
Start  Program  imder  the  Head  Start  Act 
(i.e.,  the  children  must  be  in  a 
Federally-funded  slot  as  part  of  Head 
Start's  "funded  enrollment").  Under 
Head  Start  Program  regulations  (45  CFR 
1305.2),  "enrolhnent"  means  the  official 
acceptance  of  a  family  by  a  Head  Start 
Pro^Bm  and  the  completion  of  all 
procedures  necessary  for  a  child  and 
family  to  begin  receiving  services. 

Second,  the  child  must  be  determined 
to  be  a  member  of  a  family  that  meets 
the  low-income  criteria  prescribed 
under  the  Head  Start  Act.  Such  a 
determination  is  made  by  the  Head  Start 
grantee  based  on  the  low-income  criteria 
specified  in  45  CFR  1305.2  of  the  Head 
Start  Program  regulations  (i.e.,  the 
household  must  be  at  or  below  100 
percent  of  the  Federal  poverty 
guidelines  or  must  be  eligible  due  to 


receipt  of  public  assistance  or  foster 
care).  Children  who  participate  in  Head 
Start  but  who  are  not  determined  to  be 
income  eligible,  or  children  who 
participate  in  a  State-funded  Head  Start 
program,  must  submit  a  free  and 
reduced  price  application  and  be 
determined  eligible  in  order  to  receive 
free  or  reduced  price  CACFP  meals. 

In  order  to  minimize  the  paperwork 
burden  associated  with  the  automatic 
eligibility  process,  the  Department  has 
decided  that  the  Head  Start  statement  of 
income  eligibility  completed  upon 
initial  enrollment  in  the  Head  Start 
Program  constitutes  sufficient 
documentation  of  automatic  eligibility 
for  free  CACFP  meals  for  the  period  of 
time  the  child  is  enrolled  as  an  income- 
eligible  Head  Start  participant.  If  this 
documentation  is  readily  available  to 
the  official(s)  designated  by  the 
institution  to  determine  eligibility  for 
free  CACFP  meals,  no  further  action  is 
necessary. 

In  those  cases  where  the  statement  is 
not  readily  available,  (e.g.,  "wrap 
around"  programs  where  the  food 
service  and  the  Head  Start  Program  are 
administered  by  separate  entities),  the 
CACFP  determining  official  must  obtain 
documentation  of  the  Head  Start 
participants'  income  eligibility  in  order 
to  confer  automatic  eligibility  for  fi-ee 
meals.  Such  docimientation  may  simply 
consist  of  a  list  of  the  children's  names 
and  a  statement  certifying  that  those 
children  are  currently  enrolled  as 
participants  in  the  Head  Start  Program 
based  on  a  determination  that  they  are 
from  families  that  meet  the  low-income 
criteria  prescribed  under  the  Head  Start 
Act.  The  docimientation  must  also 
include  the  date  and  the  signature  of  a 
Head  Start  employee  authorized  to 
provide  the  certification  on  behalf  of  the 
Head  Start  office.  At  the  beginning  of 
each  yeer,  the  CACFP  determining 
official  must  establish  whether  each 
child  meets  or  continues  to  meet  the 
conditions  for  automatic  eligibility. 
Finally,  the  Head  Start  statement  of 
income  eligibility  or,  if  applicable,  the 
list  of  eligibles,  are  subject  to  the  same 
record  retention  requirements  as  other 
CACFP  records. 

Accordingly,  this  interim  rulemaking 
amends  section  226.2  by  adding  a  new 
definition  of  "Head  Start  participant" 
and  revising  the  definitions  of 
"documentation,"  "free  meal,"  and 
"verification"  to  grant  Federally-funded 
income  eligible  Head  Start  participants 
automatic  ehgibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination.  To  reflect  the 
addition  of  these  new  definitions,  this 
rulemaking  also  amends  relevant  parts 
of  sections  226.23(d)  and  226.23(e)(1). 


3.  Administrative  Funds  for  Licensing 

As  previously  discussed  in  this 
preamble,  section  105(b)(1)  of  Pub.  L. 
101-147  amended  section  17(f)(3)(C)  of 
the  NSLA  (42  U.S.C.  1766(f)(3)(C))  by 
providing  expansion  funds  to  family  or 
group  day  care  home  sponsoring 
o][ganizations  to  reimburse  such 
institutions  for  administrative  expenses 
related  to  expansion  into  low-income  or 
rural  areas.  Section  116(c)  of  Pub.  L. 
103-448  fiirther  amended  section 
17(f)(3)(C)  of  the  NSLA  by  allowing 
funds  for  administrative  expenses  to  be 
used  by  family  or  group  day  care  home 
sponsoring  organizations  "to  conduct 
outreach  and  recruitment  to  unlicensed 
family  or  group  day  care  homes  so  that 
the  day  care  homes  may  become 
licensed."  (Note:  Pub.  L.  104-193 
clarified  the  intent  of  this  provision  by 
deleting  the  words  "outreach  and 
recruitment",  but  left  intact  the 
authority  for  sponsors  to  use 
administrative  funds  to  assist  family  day 
care  homes  in  becoming  licensed.)  This 
amendment  to  the  NSLA  was  designed 
to  ensure  that  family  and  group  day  care 
homes  desiring  to  participate  in  the 
CACFP  are  not  denied  access  to  the 
Program  strictly  because  they  lack  the 
funds  to  comply  with  licensing 
standards. 

In  the  past,  the  Department  has 
always  viewed  outreach  and 
recruitment  expenses  as  allowable 
administrative  costs  for  the  sponsoring 
organization;  however,  the  costs  of 
meeting  lioensing  standards  or  of 
obtaining  a  license  were  viewed  as  an 
expense  to  the  day  care  home.  Section 
17(f)(3)(C)  now  allows  sponsoring 
organizaticBis  to  use  adininistrative. 
start-up,  or  expansion  funds  to  assist 
family  and  group  daycare  providers 
who  cfumot  get  licensed  simply  because 
they  lack  the  funding  to  comply  with 
licensing  standards.  For  example,  a 
sponsoring  organization  may  wish  to 
assist  family  day  care  homes  which 
cannot  be  Ucensed  or  approved  because 
they  lack  the  funds  to  purchase  smoke 
detectors.  As  with  all  proposed 
administrative  costs,  under  this  new 
provision,  the  sponsoring  organization 
may  request,  in  its  administrative 
budget,  line  item  approval  for  the  cost 
of  the  smoke  detectors  or  other  items 
necessary  for  licensing,  thereby  assisting 
day  care  homes  in  becoming  licensed 
and  eligible  to  participate  in  the  CACFP. 
Further  guidance  on  Uiis  subject  will  be 
provided  is  an  upcoming  revision  to 
FNS  Instruction  796-2,  "Financial 
Management — Child  and  Adult  Care 
Food  Program." 

Because  Pub.  L.  103-448  does  not 
mandate  that  administrative  funds  be 
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limited  to  use  by  sponsoring 
organizations  of  family  and  group  day 
care  homes  that  are  physically  located 
in  low-income  or  rural  areas,  regular 
administrative  or  start-up  funds  may  be 
used  for  Ucensing-related  expenses, 
regardless  of  where  the  home  is  located. 
However,  section  17(f)(3)(C)(i)  of  the 
NSLA  specifically  limits  the  use  of 
expansion  funds  to  administrative 
expenses  in  support  of  homes  located  in 
low-income  or  rural  areas.  This  would 
include  the  use  of  expansion  funds  for 
Ucensing-related  expenses.  The 
Department  wants  to  stress  that  this 
amendment  to  the  NSLA  does  not 
increase  the  sponsor's  potential 
maximum  total  reimbursement  levels; 
rather  it  authorizes  a  new  allowable 
expense  category  for  the  use  of 
administrative  funds  (i.e.,  regular 
administrative,  start-up,  and  expansion 
funds). 

Although  the  law  does  not 
specifically  mandate  that  administrative 
fund  requests  for  Ucensing-related 
expenses  be  limited  to  use  by  family 
and  group  day  care  homes  that  are 
physically  located  in  low-income  or 
rural  areas,  the  Department  beUeves  that 
the  law  intended  for  these  funds  to  be 
made  available  only  to  those  providers 
who  are  financially  in  need.  Therefore, 
we  are  requiring  that  providers  applying 
to  participate  in  the  CACFP  also 
complete  a  bee  and  reduced  price  meal 
application  when  requesting 
administrative  funds  to  cover  license- 
related  expenses  in  order  to  verify  their 
eUgibiUty  for  firee  or  reduced  price 
meals. 

Requiring  that  providers  meet  the 
income  eUgibility  requirements  for  free 
and  reduced  price  meals  will  ensure 
that  pubUc  fimds  are  targeted  to 
providers  most  in  need  of  financial 
assistance  in  meeting  Ucensing 
standards  and  are  not  provided  to 
individuals  who  have  the  financial 
means  to  comply  with  licensing 
requirements  on  their  own.  In  addition, 
it  will  add  very  little  biu-den  for 
providers  or  sponsors,  since  providers 
must  already  demonstrate  free  or 
reduced  price  eUgibiUty  in  order  to 
receive  reimbursement  for  meals  served 
to  their  own  children. 

The  law  itself  places  no  dollar  limit 
on  the  amount  of  administrative  funds 
which  may  be  spent  on  license-related 
expenses.  However,  the  Department 
believes  that  it  would  be  prudent  to  set 
a  cap,  or  ceiling,  on  such  expenses. 
Given  the  lack  of  assurance  that  a  home- 
based  provider  will  remain  in  the  child 
care  business  for  a  given  length  of  time, 
the  Department  is  estabUshing  a  $300 
total  limit  per  home  on  license-related 


expenses  so  that  payments  can  be 
controlled. 

Examples  of  administrative  expenses 
that  the  Department  feels  are  reasonable 
imder  this  provision  and  which  could 
readily  be  purchased  for  less  than  $300, 
might  include:  (1)  small  items/ 
equipment  such  as  smoke  detectors,  fire 
extinguishers,  etc.;  (2)  Ucensing  fees  and 
related  expenses  such  as  fingerprinting 
costs,  the  cost  of  health  and  fire 
inspections,  etc.;  or  (3)  minor  repairs 
such  as  the  installation  of  railings  on  a 
staircase  to  a  basement  where  the  day 
care  operation  is  being  conducted.  The 
Department  is  particularly  interested  in 
receiving  comments  on  whether  this 
doUar  limit  (which  is  based  on  the  Low- 
hicome  Family  Day  Care  Home 
Demonstration  Project  Final  Report, 
USDA,  FNS,  March  1993,  which  was 
designed  to  test  various  strategies 
intended  to  increase  low-income  day 
care  home  participation  in  the  Program) 
will  adequately  protect  against  potential 
misuse  of  Federal  funds.  The  sponsor 
must  have  dociunented  receipts  to 
support  these  administrative  claims. 
Reimbursement  may  only  be  claimed  for 
the  actual  cost  incurred.  In  addition, 
consistent  with  normal  Program 
practice,  all  claims  under  this  provision 
must  be  submitted  to  the  State  agency 
for  the  fiscal  year  in  which  the  expense 
is  incurred. 

This  new  provision  does  not  require 
day  care  bome  providers  receiving 
administrative  funds  from  a  sponsoring 
organization  to  stay  with  the  CACFP  for 
any  given  period  of  time  after  receiving 
the  funds.  However,  CACFP  sponsoring 
organizations  will  have  some  assurance 
that  day  care  home  providers  requesting 
these  funds  will  join  CACFP  and  their 
sponsorship  since  providers  will  be 
required  to  complete  both  a  Program 
application  through  their  sponsorship, 
and  a  free  or  reduced  price  appUcation 
before  receiving  any  funding  support.  In 
addition,  in  order  to  deter  unnecessary 
requests,  day  care  home  providers  must 
provide  to  the  sponsoring  organization 
evidence  of  their  appUcation  for 
licensing  and  official  dociunentation  of 
the  defects  that  are  impeding  their 
licensing  approval.  These  documents 
will  be  kept  on  file  in  the  sponsors 
office  for  later  review  by  State  Program 
staff  and  need  not  accompany  the 
sponsor's  administrative  budget  or 
request  for  budget  adjustment.  Finally, 
the  Department  wishes  to  emphasize 
that  these  funds  may.  only  be  used  to 
assist  a  provider  to  comply  with 
licensing  requirements.  They  may  not 
be  used  for  general  remodeling  or 
renovation. 

Accordingly,  this  interim  rulemaking 
amends  section  226.2  by  revising  the 


definitions  of  'Administrative  costs" 
and  "Start-up  payments",  and  by  adding 
a  second  sentence  to  the  new  definition 
of  "Expansion  payments",  to  aUow 
sponsoring  organizations  of  family  or 
group  day  care  homes  to  use  these  funds 
for  outreach  and  recruitment  of 
unlicensed  day  care  homes  as  specified 
above.  This  interim  rulemaking  also 
amends  section  226.18(a)  and  adds  a 
new  section  226.16(k)  to  establish 
requirements  for  day  care  homes 
requesting  administrative  funds  to  cover 
Ucense-related  expenses. 

List  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs, 
Grant  programs — health,  infants  and 
children,  Reporting  and  recordkeeping 
requirements,  Surplus  agricultiual 
commodities. 

Accordingly.  7  CFR  chapter  n  and 
part  226  are  amended  as  follows: 

Chaptsr  il-Food  and  Nutrttton  Service. 
DefMrtmant  of  Agriculture 

1.  The  heading  of  7  CFR  chapter  II  is 
revised  to  read  as  set  forth  above. 

Chapter  II— {AmerKted] 

2.  In  7  CFR  chapter  II  (consisting  of 
parts  210  through  299)  all  references  to 
"Food  and  Consumer  Service"  are 
revised  to  read  "Food  and  Nutrition 
Service"  and  all  references  to  "PCS"  are 
revised  to  read  "FNS". 

PART  226— CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

3.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sees.  9, 11, 14, 16,  and  17, 
National  School  Lunch  Act,  as  amended  (42 
U.S.C.  1758,  1759a,  1762a.  1765  and  1766). 

.  4.  In  section  226.2: 

a.  New  definitions  of  Expansion 
payments,  Head  Start  participant,  Low- 
income  area,  and  Rural  area  are  added 
in  alphabetical  order. 

b.  The  definitions  of  Administrative 
costs  and  Start-up  payments  are 
amended  by  adding  a  new  sentence  to 
the  end  of  each  paragraph. 

c.  The  definition  of  Documentation  is 
amended  by  removing  the  period  at  the 
end  of  paragraph  (d)(2),  adding  the  word 
";or",  and  adding  new  paragraph  (e). 

d.  The  definition  of  Free  meal  is 
amended  by  revising  the  first  sentence. 

e.  The  definition  of  Program 
payments  is  amended  by  adding  the 
words  "expansion  payments,"  between 
the  words  "payments,"  and  "advance". 

f.  The  definition  of  Verification  is 
amended  by  revising  all  text  after  the 
third  sentence. 

The  additions  and  revisions  specified 
above  read  as  follows: 
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S  226.2    Definitions. 

•  •        •         •         * 

Administrative  costs  •  *  *  These 
administrative  costs  may  include 
administrative  expenses  associated  with 
outreach  and  recruitment  of  imlicensed 
family  or  group  day  care  homes  and  the 
allowable  licensing-related  expenses  of 
such  homes. 
***** 

Documentation  *   *  * 

(e)  For  a  child  who  is  a  Head  Start 
participant,  the  Head  Start  statement  of 
income  eligibility  issued  upon  initial 
eiuollment  in  the  Head  Start  Program 
or,  if  such  statement  is  unavailable, 
other  documentation  from  Head  Start 
officials  that  the  child's  family  meets 
the  Head  Start  Program's  low-income 
criteria. 

•  •        •        *        • 

Expansion  payments  means  financial 
assistance  made  available  to  a 
sponsoring  organization  for  its 
administrative  expenses  associated  with 
expanding  a  food  service  program  to  day 
care  homes  located  in  low-income  or 
rural  areas.  These  expansion  payments 
may  include  administrative  expenses 
associated  with  outreach  and 
recruitment  of  unlicensed  family  or 
group  day  care  homes  and  the  allowable 
licensing-related  expenses  of  such 
homes. 

•  •        *        •        • 

Free  meal  means  a  meal  served  under 
the  Program  to  a  participant  from  a 
family  which  meets  the  income 
standards  for  free  school  meals;  or  to  a 
child  who  is  automatically  eligible  for 
free  meals  by  virtue  of  food  stamp, 
FDPIR,  or  AFDC  recipiency;  or  to  a 
child  who  is  a  Head  Start  participant;  or 
to  an  adult  participant  who  is 
automatically  eligible  for  free  meals  by 
virtue  of  food  stamp  or  FDPIR 
recipiency  or  is  a  SSI  or  Medicaid 
participant.  *  *  * 

•  •        •        •        * 

Head  Start  participant  means  a  child 
currently  receiving  assistance  under  a 
Federally-funded  Head  Start  Program 
who  is  categorically  eUgible  for  free 
meals  in  the  CACFP  by  virtue  of 
meeting  Head  Start's  low-income 
criteria. 


Low-income  area  means  a 
geographical  area  in  which  at  least  50 
percent  of  the  children  are  eligible  for 
free  or  reduced  price  school  meals 
imder  the  National  School  Lunch 
Program  and  the  School  Breakfast 
Program,  as  determined  in  accordance 
with  paragraphs  (b)  and  (c),  definition  of 
tier  I  day  care  home. 


Rural  area  means  any  geographical 
area  in  a  county  which  is  not  a  part  of 
a  Metropolitan  Statistical  Area  or  any 
"pocket"  within  a  Metropolitan 
Statistical  Area  which,  at  the  option  of 
the  State  agency  and  with  FNSRO 
concurrence,  is  determined  to  be 
geographically  isolated  from  urban 
areas. 
***** 

Start-up  payments  •  *  *  These  start- 
up paynients  may  include 
administrative  expenses  associated  with 
outreach  and  recruitment  of  unlicensed 
family  oi  group  day  care  homes  and  the 
allowable  licensing-related  expenses  of 
such  homes. 
***** 

Verification  *  *  *  However,  if  a  food 
stamp,  FDPIR  or  AFDC  case  number  is 
provided  for  a  child,  verification  for 
such  child  shall  include  only 
confirmation  that  the  child  is  included 
in  a  currently  certified  food  stamp  or 
FDPIR  household  or  AFDC  assistance 
unit.  If  a  Head  Start  statement  of  income 
eligibility  is  provided  for  a  child, 
verification  for  such  child  shall  include 
only  confirmation  that  the  child  is  a 
Head  Start  participant.  For  an  adult 
participant,  if  a  food  stamp  or  FDPIR 
case  number  or  SSI  or  Medicaid 
assistance  identification  number  is 
provided,  verification  for  such 
participant  shall  include  only 
confirmation  that  the  participant  is 
included  in  a  currently  certified  food 
stamp  or  FDPIR  household  or  is  a 
current  SSI  or  Medicaid  participant. 
***** 

5.  In  section  226.4: 

a.  Paragraph  (e)  is  amended  by  adding 
the  words  "and  expansion"  after  the 
word  "start-up"  in  the  paragraph 
heading  and  each  time  it  appears  in  the 
text. 

b.  Paragraph  (f)  is  amended  by  adding 
the  word  ",  expansion"  between  the 
words  "start-up"  and  "and". 

6.  In  section  226.6: 

a.  Paragraph  (c)(3)  is  amended  by 
adding  the  words  "or  expansion" 
between  the  words  "start-up"  and 
"payments". 

b.  Introductory  text  of  (k)  is  amended 
by  adding  the  words  "or  expansion" 
between  the  words  "start-up"  and 
"payments"  in  the  first  sentence. 

7.  In  section  226.7: 

a.  Paragraph  (h)  is  amended  by  adding 
the  words  "and  expansion"  after  the 
word  "start-up"  in  the  paragraph 
heading  and  text. 

b.  Paragraph  (j)  is  amended  by  adding 
the  word  ",  expansion"  between  the 
words  "start-up"  and  "and". 

8.  In  section  226.12: 


a.  Paragraph  (a)  is  amended  by  adding 
the  heading  "General."  before  the  first 
sentence. 

b.  Paragraphs  (b)  through  (e)  are 
removed  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

§  226.12  Administrative  payments  to 
sponsoring  Organizations  for  day  care 
homes. 

•        *        *        •        • 

(b)  Start-up  and  expansion  payments. 
(1)  Prospective  sponsoring  organizations 
of  day  care  homes,  participating 
sponsoring  organizations  of  child  care 
centers  or  outside-school-hours  care 
centers,  independent  centers,  and 
participating  sponsoring  organizations 
of  less  than  50  homes  which  meet  the 
criteria  in  paragraph  (b)(2)  of  this 
section  shall  be  entitled  to  receive  start- 
up payments  to  develop  or  expand 
successful  Program  operations  in  day 
care  homes.  Participating  sponsoring 
organizations  of  day  care  homes  which 
meet  the  criteria  in  paragraph  (b)(2)  of 
this  section  shall  be  entitled  to  receive 
expansion  payments  to  initiate  or 
expand  Prt^am  operations  in  day  care 
homes  in  law-income  or  rural  areas.  The 
State  agency  shall  approve  start-up 
payments  only  once  for  any  eligible 
sponsoring  organization,  but  may 
approve  expansion  payments  for  any 
eligible  sponsoring  organization  more 
than  once,  provided  that:  the  request 
must  be  for  expansion  into  an  area(s) 
other  than  that  specified  in  their  initial 
or  prior  request;  and  12  months  has 
elapsed  since  the  sponsoring 
organization  has  satisfied  all  obligations 
under  its  initial  or  prior  expansion 
agreement.  Eligible  sponsoring 
organizations  which  have  received  start- 
up payments  shall  be  ehgible  to  apply 
for  expansion  payments  at  a  date  no 
ear  her  than  12  months  after  it  has 
satisfied  all  its  obhgations  imder  its 
start-up  agreement  with  the  State 
agency. 

(2)  Sponsoring  organizations  which 
apply  for  start-up  or  expansion 
payments  shall  evidence: 

fi)  Public  or  tax-exempt  status,  or 
moving  toward  compUance  with  the 
requdrements  for  IRS  tax-exempt  status, 
in  accordance  with  §  226.15(a); 

(ii)  An  organizational  history  of 
managing  funds  and  ongoing  activities 
(i.e.,  administering  public  or  private 
programs); 

(iii)  An  acceptable  and  realistic  plan 
for  recruiting  day  care  homes  to 
participate  In  the  Program  (such  as  the 
method  of  contacting  providers),  which 
may  be  based  on  estimates  of  the 
number  of  day  care  homes  to  be 
recruited  and  information  supporting 
their  existence,  and  in  the  case  of 
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sponsoring  organizations  applying  for 
expansion  payments,  documentation 
that  the  day  care  homes  to  be  recruited 
are  located  in  low-income  or  rural  areas; 
and 

(iv)  An  acceptable  preliminary 
sponsoring  organization  management 
plan  including,  but  not  limited  to,  plans 
for  preoperational  visits  and  training. 

(3)  The  State  agency  shall  deny  start- 
up and  expansion  payments  to 
applicant  sponsoring  organizations 
which  fail  to  meet  the  criteria  of 
paragraph  (b)(2)  of  this  section  or  which 
have  not  been  financially  responsible  in 
the  operation  of  other  programs  funded 
by  Federal,  State,  or  local  governments. 
"ITie  State  agency  shall  notify  the 
sponsoring  organization  of  the  reasons 
for  denial  and  allow  the  sponsoring 
organization  full  opportunity  to  submit 
evidence  on  appeal  as  provided  for  in 

§  226.6(k).  Any  sponsoring  organization 
applying  for  start-up  or  expansion  funds 
shall  be  notified  of  approval  or 
disapproval  by  the  State  agency  in 
writing  within  30  calendar  days  of  filing 
a  complete  and  correct  application.  If  a 
sponsoring  organization  submits  an 
incomplete  appUcation,  the  State  agency 
shall  notify  the  sponsoring  organization 
within  15  calendar  days  of  receipt  of  the 
application  and  shall  provide  technical 
assistance,  if  necessary,  to  the 
sponsoring  organization  for  the  purpose 
of  completing  its  application. 

(4)  Sponsoring  organizations  which 
apply  for  and  meet  the  criteria  for  start- 
up or  expansion  payments  shall  enter 
into  an  agreement  with  the  State  agency. 
The  agreement  shall  specify: 

(i)  Activities  which  the  sponsoring 
organization  will  undertake  to  initiate  or 
expand  Program  operations  in  day  care 
homes; 

(ii)  The  amount  of  start-up  or 
expansion  payments  to  be  issued  to  the 
sponsoring  organization,  together  with 
an  administrative  budget  detailing  the 
costs  which  the  sponsoring  organization 
shall  incur,  dociunent,  and  claim; 

(iii)  The  time  allotted  to  the 
sponsoring  organization  for  the 
initiation  or  expansion  of  Program 
operations  in  family  day  care  homes; 

(iv)  The  responsibility  of  the 
applicant  sponsoring  organization  to 
repay,  upon  demand  by  the  State 
agency,  start-up  or  expansion  payments 
not  expended  in  accordance  with  the 
agreement. 

(5)  Upon  execution  of  the  agreement, 
the  State  agency  shall  issue  a  start-up  or 
expansion  payment  to  the  sponsoring 
organization  in  an  amount  equal  to  not 
less  than  one,  but  not  more  than  two 
month's  anticipated  administrative 
reimbursement  to  the  sponsoring 
organization  as  determined  by  the  State 


agency.  However,  no  sponsoring 
organization  may  receive  start-up  or 
expansion  payments  for  more  than  50 
day  care  homes.  Eligible  sponsoring 
organizations  with  fewer  than  50  homes 
under  their  jurisdiction  at  the  time  of 
application  for  start-up  payments  may 
receive  such  payments  for  up  to  50 
homes,  less  the  niunber  of  homes  under 
their  jurisdiction.  Eligible  sponsoring 
organizations  applying  for  expansion 
funds  may  receive  at  a  maximiun  such 
payments  for  up  to  50  homes  at  the 
ourently  assigned  administrative 
payment  for  the  first  50  homes.  In 
determining  the  amoimt  of  start-up  or 
expansion  payments  to  be  made  to  a 
sponsoring  organization,  the  State 
agency  shall  consider  the  anticipated 
level  of  start-up  or  expansion  costs  to  be 
incurred  by  the  sponsoring  organization 
and  alternate  sources  of  funds  available 
to  the  sponsoring  organization. 

(6)  Upon  expiration  of  the  time 
allotted  to  the  sponsoring  organization 
for  initiating  or  expanding  Program 
operations  in  day  care  homes,  the  State 
agency  shall  obtain  and  review 
docimientation  of  activities  performed 
and  costs  incurred  by  the  sponsoring 
organization  under  the  terms  of  the 
start-up  or  expansion  agreement.  If  the 
sponsoring  organization  has  not  made 
every  reasonable  effort  to  carry  out  the 
activities  specified  in  the  agreement,  the 
State  agency  shall  demand  repayment  of 
all  or  part  of  the  payment.  The 
sponsoring  organization  may  retain 
start-up  or  expansion  payments  for  all 
day  care  homes  which  initiate  Program 
operations.  However,  no  sponsoring 
organization  may  retain  any  start-up  or 
expansion  payments  in  excess  of  its 
actual  costs  for  the  expenditures 
specified  in  the  agreement. 

9.  In  section  226.16,  a  new  paragraph 
(k)  is  added  to  read  as  follows: 

§226.16    Sponsoring  organization 
provisions. 

•        •        *        •        » 

(k)  Before  sponsoring  organizations 
expend  administrative  funds  to  assist 
family  day  care  homes  in  becoming 
hcensed,  they  shall  obtain  the  following 
information  from  each  such  home:  a 
completed  free  and  reduced  price 
application  which  documents  that  the 
provider  meets  the  Program's  income 
standards;  evidence  of  its  application 
for  licensing  and  official  doounentation 
of  the  defects  that  are  impeding  its 
licensing  approval;  and  a  completed 
CACFP  appUcation.  These  funding 
requests  are  limited  to  $300  per  home 
and  are  only  available  to  each  home 
once. 

10.  In  section  226.17,  paragraph  (b)(7) 
is  amended  by  adding  a  new  sentence 


at  the  end  of  the  paragraph  to  read  as 
follows: 

§  226. 17    Child  care  center  provisions. 

•  *        •        •        • 

(b)*   •  * 

(7)  *  *  *  In  addition,  Head  Start 
participants  need  only  have  a  Head  Start 
statement  of  income  eligibility,  or  a 
statement  of  Head  Start  enrollment  from 
an  authorized  Head  Start  representative, 
to  be  eligible  for  free  meal  benefits 
under  the  CACFP. 
»        •        *        *        * 

11.  In  section  226.18,  the  introductory 
text  of  paragraph  (a)  is  revised  to  read 
as  follows: 

§  226. 1 8    Day  care  home  provisions. 

(a)  Day  care  homes  shall  have  ciurent 
Federal,  State  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Day  care  homes  which  cannot 
obtain  their  license  because  they  lack 
the  funding  to  comply  with  licensing 
standards  may  request  a  total  limit  per 
home  of  $300  in  administrative  funds 
from  a  sponsoring  organization  to  assist 
them  in  obtaining  their  license.  Day  care 
homes  that,  at  the  option  of  their 
sponsoring  organization,  receive 
administrative  funds  for  licensing- 
related  expenses  must  complete 
dociunentation  requested  by  their 
sponsor  as  described  in  §  226.16(k)  prior 
to  receiving  any  funds.  Day  care  homes 
which  are  complying  with  applicable 
procedures  to  renew  licensing  or 
approval  may  participate  in  the  Program 
during  the  renewal  process,  imless  the 
State  agency  has  information  which 
indicates  that  renewal  will  be  denied.  If 
licensing  or  approval  is  not  available,  a 
day  care  home  may  participate  in  the 
Program  if: 

•  *        •        •        • 

12.  In  Section  226.23: 

a.  Paragraph  (d)  is  amended  by 
revising  the  fifth  sentence. 

b.  Paragraph  (e)(l)(i)  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
paragraph. 

c.  Paragraph  (e)(l)(ii)(F)  is  amended 
by  revising  the  first  and  fifth  sentences. 

The  addition  and  revisions  specified 
above  read  as  follows: 

§  226.23    Free  and  reduced  price  meals. 


(d)  *  *  *  The  release  issued  by  child 
care  institutions  shall  also  announce 
that  children  who  are  members  of  AFDC 
assistance  units,  food  stamp  or  FDPIR 
households,  or  are  Head  Start 
participants  are  automatically  eligible  to 
receive  &"ee  meal  benefits.  •  *  * 

(e)(1)*  •   • 

(i)  •  *  *  Furthermore,  such  forms 
and  materials  distributed  by  child  care 
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institutions  shall  state  that  if  a  child  is 
a  Head  Start  participant,  the  child  is 
automatically  eUgible  to  receive  free 
Program  meal  benefits,  subject  to 
submission  by  Head  Start  officials  of  a 
Head  Start  statement  of  income 
ehgibility  or  income  eUgibiUty 
documentation. 

(ii)*   •  * 

(F)  A  statement  which  includes 
substantially  the  following  information: 
"Section  9  of  the  National  School  Lunch 
Act  requires  that,  unless  you  provide  a 
food  stamp.  FDPIR  or  AFDC  case 
nimiber  for  your  child,  or  imless  a  Head 
Start  statement  of  income  eUgibility  or 
income  eligibility  verification  is 
provided  for  your  child,  you  must 
provide  the  social  security  numbers  of 
all  adult  members  of  your  household  in 
order  for  your  child  to  be  eligible  for 
free  or  reduced  price  meals."  *   •  • 
These  verification  efforts  may  be  carried 
out  through  program  reviews,  audits, 
and  investigations  and  may  include 
contacting  employers  to  determine 
income,  contacting  a  food  stamp,  Indian 
tribal  organization,  welfare,  or  Head 
Start  office  to  determine  current 
certification  for  receipt  of  food  stamps, 
FDPIR  or  AFDC  benefits,  or 
participation  in  Head  Start,  contacting 
the  State  employment  security  office  to 
determine  the  amount  of  benefits 
received,  and  checking  the 
docvunentation  produced  by  household 
members  to  prove  the  amoimt  of  income 
received.  •  •   • 


Dated:  February  13. 1998. 
Shirley  R.  Watkins, 

Undersecretary,  Food,  Nutrition  and 
Consumer  Services. 

|FR  Doc.  98-4949  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  97-ANE-44-AD;  Amendment 
39-10326;  AD  98-04-14] 

RiN2120-AA64 

Ainworthineaa  Directivea;  Pratt  & 
Whitney  PW4164,  PW4168,  and 
PW4168A  SeriM  TurtMfan  Englnea 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  PW4164. 


PW416a,  and  PW4168A  series  turbofan 
engines.  This  action  requires  initial  and 
repetitive  inspections  for  loose  or 
broken  front  pylon  mount  bolts, 
replacement,  if  necessary,  with  new 
bolts,  and  establishment  of  a  new  cyclic 
life  limit.  This  amendment  is  prompted 
by  new  flight  test  data  that  indicate 
higher  than  predicted  loads.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  front  pylon  mount  bolt  failure, 
which  could  result  in  engine  separation 
from  the  aircraft. 

DATES:  Effective  March  13, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  13, 
1998. 

Comments  for  inclusion  in  the  Rules 
IDocket  must  be  received  on  or  before 
April  27,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  97-ANE- 
44-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop^aa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  tbe  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney,  400  Main  St..  East  Hartford. 
CT  06108;  telephone  (860)  565-6600. 
fax  (860)  565-4503.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 

FOR  FUfTTHER  INFORMATION  CONTACT:  Tara 
Goodman,  Aerospace  Engineer.  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  (781)  238-7130.  fax 
(781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  data  from  flight  testing  of 
Pratt  &  Whitney  PW4164  and  PW4168 
series  turbofan  engines  installed  on 
Airbus  Industrie  A330  series  aircraft. 
The  flight  testing  revealed  higher  than 
predicted  loads  for  front  pylon  mount 
bolts,  resulting  in  decreased  service  Ufe. 
At  this  time,  there  are  no  U.S.  operators 
of  this  aircraft/engine  combination.  This 
condition,  if  not  corrected,  could  result 
in  front  pylon  mount  bolt  failure,  which 
could  result  in  engine  separation  from 
the  aircraft. 


The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Pratt  & 
Whitney  Service  Bulletin  (SB)  No. 
PW4G-100-A71-9,  Revision  1,  dated 
November  24, 1997,  that  describes 
procedures  for  initial  and  repetitive 
inspections  for  loose  or  broken  front 
pylon  mount  bolts,  replacement,  if 
necessary,  with  new  bolts,  and  removal 
of  bolts  from  service  upon  reaching  a 
prescribed  service  life  limit. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  front  pylon  moimt  bolt  failure. 
This  AD  requires  initial  and  repetitive 
inspections  for  loose  or  broken  front 
pylon  mount  bolts,  replacement,  if 
necessary,  with  new  bolts,  and 
estabhshment  of  a  new  cyclic  life  .limit 
of  11,000  cycles  in  service  [CIS).  When 
parts  accumulate  6.000  and  8,000  cycles 
since  new  (CSN),  this  AD  requires 
different  inspection  procedures  to  be 
followed,  but  the  manufacturer  has 
informed  the  FAA  that  they  are 
developing  new  material  front  pylon 
mount  bolts  that  may  be  ready  and 
certified  for  installation  prior  to  any 
parts  currently  in  service  accumulating 
6.000  CSN.  When  the  new  material  parts 
are  avfulable,  future  rulemaking  may  be 
forthcoming  that  may  constitute 
terminating  action  to  the  repetitive 
inspections  required  by  this  AD.  The 
actions  would  be  required  to  be 
accompUshed  in  accordance  with  the 
SB  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
efi^ective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  tripUcatB  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
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action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Cgmmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nxmiber  9-ANE-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  eind  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determineJ  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR 11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  othervtrise  would 
be  significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  irom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-14    Pratt  k  Whitney:  Amendment  39- 
10326.  Docket  97-AhfE-44-AD. 

Applicability:  Pratt  &  Whitney  PW4164, 
PW4168,  and  PW4168A  series  turbofan 
engines,  with  front  pylon  mount  bolts.  Part 
Number  (P/N)  54T670,  installed.  These 
engines  are  installed  on  but  not  limited  to 
Airbus  Industrie  A3  30  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  imsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  front  pylon  mount  bolt  failure, 
which  could  result  in  engine  separation  from 
the  aircraft,  accomplish  the  following: 

(a)  Perform  initial  and  repetitive  torque 
checks  of  front  pylon  mount  bolts,  and 
replace,  if  necessary,  with  new  bolts,  in 
accordance  with  the  Accomplishment 
Instructions  of  Pratt  &  Whitney  Service 
Bulletin  (SB)  No.  PW4G-100-A71-9, 
Revision  1,  dated  November  24, 1997,  as 
follows: 

(1)  For  front  pylon  mount  bolts  with  more 
than  1 ,000  cycles  since  new  (CSN)  but  less 
than  5,750  CSN  on  the  effective  date  of  this 
AD,  accomplish  the  following  in  accordance 


with  Part  (A)  of  the  Accomplishment 
Instructions  of  the  SB: 

(i)  Perform  an  initial  torque  check  within 
250  cycles  in  service  (CIS)  after  the  effective 
date  of  this  AD,  or  prior  to  the  next  engine 
removal  for  any  cause,  whichever  occurs 
first. 

(ii)  Thereafter,  perform  torque  checks  at 
intervals  not  less  than  750  or  greater  than 
1,250  CIS  since  last  torque  check,  not  to 
exceed  11,000  CSN. 

(2)  For  front  pylon  mount  bolts  with  5,750 
or  more  CSN  but  less  than  8.000  CSN  on  the 
effective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  Part  (B)  of  the 
Accomplishment  Instructions  of  the  SB: 

(i)  Perform  an  initial  torque  check  within 
250  as  after  the  effective  date  of  this  AD,  or 
prior  to  the  next  engine  removal  for  any 
cause,  whichever  occurs  first. 

(ii)  Thereafter,  perform  torque  checks  at 
intervals  not  less  than  750  or  greater  than 
1,250  CIS  since  last  torque  check,  not  to 
exceed  11,000  CSN. 

(3)  For  front  pylon  mount  bolts  with  8.000 
or  more  CSN  but  less  than  11 ,000  CSN  on  the 
effective  date  of  this  AD,  perform  an 
Lnsf>ection  in  accordance  with  the  schedule 
and  procedures  of  the  Appendix  to  the  SB. 

(4)  Prior  to  further  flight,  replace  all  four 
bolts  in  accordance  with  Part  (A),  Paragraph 
1(D)  of  the  Accomplishment  Instructions  of 
the  SB,  if  any  are  found  loose  or  broken. 

(b)  This  AD  establishes  a  new  life  limit  of 
11,000  CSN  for  front  pylon  mount  bolts, 
P/N  54T670.  Except  as  provided  in  paragraph 
(c)  of  this  AD,  no  front  pylon  mount  bolts 
may  exceed  this  new  life  limit  after  the 
effective  date  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  insf>ection  requirements 
of  this  AD  can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following  PW 
SB: 


Document  Ho. 

Pages 

Revision 

Date 

PW4G-100-A71-9 

1   

2  

3  

4-7  

8,  9  

10,  11  

1  

Original  

1  

Original  

1  

Original  

November  24,  1997. 
July  31,  1997. 
November  24.  1997. 
July  31,  1997. 
November  24.  1997. 
July  31.  1997. 
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Tota/ pages:  11. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitney,  400  Main  St..  East 
Hartford.  CT  06108;  telephone  (860)  565- 
6600,  fax  (860)  565-4503.  Ckipies  may  be 
inspected  at  the  FAArNew  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
March  13, 1998. 

Issued  in  Burlington,  Massachusetts,  on 
February  6, 1998. 
James  C.  Jones, 

Assistant  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-3799  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-ANE-13;  Amendment  3»- 
10327;  AD  98-04-15] 

RIN  2120-AA64 

Airworthiness  Directives;  AliiedSignal 
Inc.  TPE331  Series  Turtx>prop  and 
TSE331  Turtwshaft  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMIARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AliiedSignal  Inc., 
(formerly  Garrett  Engine  Division, 
Garrett  Turbine  Engine  Company  and 
AiResearch  Manufacturing  Company  of 
Arizona)  TPE331  series  turboprop  and 
TSE331  turboshaft  engines,  that  requires 
replacement  or  radiographic  inspection, 
and  replacement,  if  necessary,  of  certain 
third  stage  turbine  stators  with 
serviceable  parts.  This  amendment  is 
prompted  by  a  report  of  an  outer  band 
weld  that  cracked  subsequent  to  a 
radiographic  inspection  required  by  a 
previous  AD.  The  actions  specified  by 
this  AD  are  intended  to  prevent  third 
stage  turbine  wheel  separation  due  to 
thermal  fatigue  cracking  and  shifting  of 
the  third  stage  turbine  stator,  which 
could  contact  the  third  stage  turbine 
wheel  and  result  in  an  uncontained 
engine  failure  and  damage  to  the 
aircraft. 

DATES:  Effective  April  27,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  April  27, 
1998. 

ADDRESSES:  The  service  information  on 
AliiedSignal  Alert  Service  Bulletin  No. 
TPE331-A72-0861,  Revision  2,  dated 
April  23, 1997,  referenced  in  this  rule 
may  be  obtained  from  AliiedSignal 
Aerospace,  Attn:  Data  Distribution,  M/S 
64-3/2101-201,  P.O.  Box  29003, 
Phoenix,  AZ  85038-9003;  telephone 
(602)  365-2493,  fax  (602)  365-5577.  The 
service  Information  on  National  Flight 
Services  Alert  Service  Bulletin  No.  NF- 
TPE331-A72-10961,  dated  April  28, 
1997,  referenced  in  this  rule  may  be 
obtained  from  either  National  Flight 
Services,  Inc.  10971  E.  Airport  Services 
Road,  Toledo  Express  Airport,  Swanton, 
OH  43558;  telephone  (419)  865-2311, 
fax  (419)  867-4224,  or  http:// 
www.natfs.com,  or  National  Flight 
Services  of  Arizona,  Inc.,  5170  W. 
Bethany  Home  Road,  Glendale,  AZ 
85301;  telephone  (602)  931-1143,  fax 
(602)  931-7264.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
TOR  FUHTTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone  (562)  627-5246; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AliiedSignal  Inc., 
(formerly  Garrett  Engine  Division, 
Garrett  Turbine  Engine  Company  and 
AiResearch  Manufacturing  Company  of 
Arizona)  TPE331  series  turboprop  and 
TSE331  turboshaft  engines  was 
published  in  the  Federal  Register  on 
July  31, 1997  (62  FR  40985).  That  action 
proposed  to  require  replacement  of 
certain  third  stage  turbine  stators  or 
radiographic  inspection,  and 
replacement,  if  necessary,  with 
serviceable  parts. 

Interasted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  Interest  require  the  adoption  of 
the  rule  as  proposed. 

There  are  approximately  1,000 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 


700  engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD.  The 
FAA  estimates  that  210  engines  will 
require  vmscheduled  replacement,  that 
it  will  take  approximately  40  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hotir. 
Required  parts  will  cost  approximately 
$6,500  per  engine.  Approximately  350 
engines  will  require  replacement  during 
hot  section  inspection,  which  will  take 
approximately  2  work  hours  per  engine, 
with  a  parts  cost  of  $6,500. 
Approximately  14  engines  will  require 
unscheduled  inspection,  which  will 
take  approximately  50  work  hoiu^  to 
accomplish,  with  a  parts  cost  of  $1,500. 
Approximately  21  engines  will  require 
inspection  during  hot  section 
inspection,  which  will  take 
approximately  10  work  hours  to 
accomplish,  with  zero  parts  cost. 
Approximately  35  engines  will  require 
imscheduled  inspection  and 
replacement,  which  will  take 
approximately  50  work  hours  to 
accomplish,  with  a  $6,500  parts  cost. 
Approximately  70  engines  will  require 
inspection  and  replacement  during  hot 
section  inspection,  which  will  take 
approximately  10  work  hours  to 
accomplish,  with  a  $5,000  parts  cost. 
The  FAA  has  been  informed  by 
AliiedSignal  Inc.  that  they  will  provide 
a  redesigned  third  stage  tiu-bine  stator 
assembly  at  a  special  program  price  and 
will  pay  for  the  labor  to  install  this 
assembly.  Based  on  these  figures, 
without  the  special  price  program  from 
the  manufactvuer,  the  total  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $4,986,100. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  leasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
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of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-15    AlliedSignal  Inc.:  Amendment 
39-10327.  Docket  97-ANE-13. 
Applicability:  AlliedSignal  Inc.,  (formerly 
Garrett  Engine  Division,  Garrett  Turbine 


Engine  Company  and  AiResearch 
Manubcturing  Company  of  Arizona)  Model 
TPE331-1,  -2.  -2UA.  -3U,  -3UW,  -5.  -5A, 
-SAB,  -5B,  -6,  and  -6A  turboprop  and 
TSE331-3U  turboshaft  engines  with  third 
stage  turbine  stators.  Part  Number  (P/N) 
868379-3,  except  those  engines  with  turbine 
stators  listed  by  Serial  Number  (S/N)  in  Table 
1  of  the  National  Flight  Services  Alert 
Service  Bulletin  (ASB)  No.  NF-TPE331- 
A72-10961,  dated  April  28, 1997.  These 
engines  are  installed  on  but  not  limited  to: 
Mitsubishi  MU-2B  series  (MU-2  series); 
Construcciones  Aeronauticas,  S.A.  (CASA) 
C-212  series;  Fairchild  SA226  series 
(Swearingen  Merlin  and  Metro  series);  Prop- 
Jets,  Inc.  Model  400;  Twin  Commander  680 
and  690  (Jetprop  Commander);  Rockwell 
Commander  S-2R;  Shorts  Brothers  and 
Harland,  Ltd.  SC7  (Skyvan);  Domier  228 
series;  Beech  18  and  45  series  and  Models 
JRB-€,  3N,  3NM,  3TM,  and  BlOO;  Pilatus  PC- 
6  series  (Fairchild  Porter  and  Peacemaker); 
De  Havilland  DH  104  series  7AXC  (Dove); 
Ayres  S-2R  series;  Grumman  American  G- 
164  series;  and  Schweizer  G-164  series 
airplanes;  and  Sikorsky  S-55  series  (Helitec 
Corp.  S55T)  helicopters. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 


have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (g) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  third  stage  turbine  wheel 
separation  due  to  fatigue  cracking  and 
shifting  of  the  third  stage  turbine  stator, 
which  could  result  in  an  uncontained  engine 
failure  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  For  engines  with  third  stage  turbine 
stators  with  S/Ns  listed  in  Table  1  of  National 
Flight  Services  ASB  No.  NF-TPE331-A72- 
10961,  dated  April  28, 1997,  no  action  is 
required. 

fb)  For  engines  with  third  stage  turbine 
stators  with  S/Ns  not  listed  in  Table  1  of 
National  Flight  Services  ASB  No.  NF- 
TPE331-A72-10961,  dated  April  28, 1997. 
remove  the  unserviceable  third  stage  turbine 
stator  assembly  in  accordance  with  the 
applicable  engine  maintenance  manual  and 
the  following  schedule: 


Third  stage  turbine  stator  cycles  in  service  (CIS) 

since  radiographic  inspection  in  accordance 

with  AD  87-19-02  paragraph  (b)  or  AD  93-05- 

09  paragraph  (h) 

Removal  schedule 

Unkrx>wn  CIS  since  inspection  

Remove  within  600  CIS  after  the  effective  date  of  this  AD,  at  next  access,  or  prior  to  March 

2200  or  more  CIS  since  Inspection  

Less  than  2200  CIS  since  inspection  

31 ,  2002,  whichever  occurs  first. 

Remove  within  600  CIS  after  the  effective  date  of  this  AD,  at  next  access,  or  prior  to  March 
31 .  2002,  whichever  occurs  first. 

Remove  prior  to  accumulating  2,800  CIS,  at  next  access,  or  prior  to  March  31 ,  2002,  which- 
ever occurs  first. 

(c)  For  the  purpose  of  this  AD,  the  next 
access  to  the  third  stage  stator  assembly  is 
defined  as  disassembly  of  the  turbine  beyond 
the  removal  of  the  third  stage  rotor. 

Note  2:  This  AD  does  not  supersede  AD 
93-05-09.  The  removal  schedule  in 
paragraph  (b)  of  this  AD  does  not  affect  the 
requirements  of  AD  93-05-09. 

(d)  For  the  purpose  of  determining  third 
stage  turbine  stator  removal  under  paragraph 
(b)  of  this  AD,  third  stage  turbine  stator  hours 
time  in  service  (TIS)  may  be  converted  to  QS 
since  insp>ection  by  multiplying  by  1.5  the 
number  of  hours  since  radiographic 
inspection  in  accordance  with  paragraph  (b) 
of  AD  87-19-02  or  paragraph  (h)  of  AD  93- 
05-09. 

(e)  For  third  stage  turbine  stator  assemblies 
removed  in  accordance  with  paragraph  (b)  of 
this  AD,  accomplish  either  a  radiographic 


inspection  for  inadequate  weld  penetration 
and  fatigue  cracking,  and,  if  necessary, 
replace  with  a  serviceable  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  National  Flight  Services  ASB 
No.  NF-TPE331-A72-10961,  dated  April  28, 
1997;  or  replace  with  a  serviceable  assembly 
in  accordance  with  the  Accomplishment 
Instructions  of  AlliedSignal  Inc.  ASB  No. 
TPE331-A72-0861,  Revision  2,  dated  April 
23, 1997.  Accomplishing  the  radiographic 
inspection  required  by  this  paragraph 
constitutes  compliance  with  the  radiographic 
inspection  requirement  of  paragraph  (h)  of 
AD  93-05-09. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 


Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Ainraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  virith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
ASBs: 


Document  No. 


Pages 


Revision 

Original 

2  

1  


Date 


t>4ational  Flight  Services  ASB  No.  NF-TPE331-A72-10961 

Tot&l  PCIOBS* 
AlliedSignal  Inc.  ASB  No.  TPE331-A72-0861  


1-11 
11. 
1 
2 


Apr.  28.  1997. 

Apr.  23,  1997. 
Oct.  25, 1996. 
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Document  No. 

Pages 

Revision 

Date 

Total  Pages: 

3-6 
6 

7 
8 
8. 

2  > 

1  „ 

2 

' r 

Apr.  23,  1997. 
Oct.  25,  1996. 
Apr.  23,  1997. 
Oct.  24, 1996. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  of  AlliedSignal 
Alert  Service  Bulletin  No.  TPE331-A72- 
0861.  Revision  2.  dated  April  23, 1997,  may 
be  obtained  from  AlliedSignal  Aerospace, 
Attn:  Data  Distribution,  M/S  64-3/2101-201, 
P.O.  Box  29003,  Phoenix,  AZ  85038-9003; 
telephone  (602)  365-2493,  fax  (602)  365- 
5577.  Copies  of  National  Flight  Services  ASB 
No.  NF-TPE331-A72-10961,  dated  April  28, 
1997,  may  be  obtained  firom  either  National 
Flight  Services,  Inc.  10971  E.  Airport 
Services  Road,  Toledo  Express  Airport, 
Swanton,  OH  43558;  telephone  (419)  865- 
2311,  fax  (419)  867-4224,  or  http:// 
www.nath.com,  or  National  Flight  Services 
of  Arizona,  Inc.,  5170  W.  Bethany  Home 
Road.  Glendale.  AZ  85301;  telephone  (602) 
931-1143,  fax  (602)  931-7264.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW..  suite  700, 
Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
April  27,  1998. 

Issued  in  Burlington,  Massachusetts,  on 
February  6, 1998. 
James  C  Jones. 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-3798  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  97-CE-131-AD;  Amendnient 
39-10342;  AD  98-04-30] 

RIN2120-AA64 

Ainworthineaa  DIractives;  Qlaser-Dlrks 
Flugzeugbau  GmbH  Modal  DG-500M 
Qlidara 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Direct  final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Glaser-Dirks  Flugzeugbau 
GmbH  (DC  Flugzeugbau)  Model  DG- 
500M  gliders.  This  AD  requires 
repetitively  inspecting  the  propeller 
moimting  plate  for  cracks,  replacing  any 


cracked  propeller  mounting  plate,  and 
modifying  the  bolt  connections  of  the 
propellar  mounting  plate.  This  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  in  this 
AD  are  intended  to  prevent  the 
propellar  mounting  plate  from 
separating  from  the  glider,  which  could 
result  in  propeller  separation  and 
possible  loss  of  control  of  the  glider. 
DATES:  Effective  May  15, 1998. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  15, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  19,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  97-CE- 
131-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  DG 
Flugzeugbau  GmbH,  P.O.  Box  4120, 
76625  Bruchsal,  Germany;  telephone: 
+49  7257-89-0;  facsimile:  +49  7257- 
8922.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE- 
131-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FUnrrHER  information  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

The  Luftfahrt-Bundesamt  (LB A), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all  DG 
Flugzeugbau  Model  DG-500M 


airplanes.  The  LEA  reports  that,  during 
an  inspection,  cracks  were  found  on  the 
lower  end  of  the  propeller  moimting 
plate  near  the  bolt  connections  on  one 
of  the  affected  gliders. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in 
separation  of  the  propeller  moimting 
plate  from  the  glider,  which  could  result 
in  propeller  separation  and  possible  loss 
of  control  of  the  glider. 

Relevant  Service  Information 

DG  Flugzeugbau  has  issued  Technical 
Note  TN  843/8,  dated  April  10, 1997, 
which  specifies  procedures  for 
inspecting  the  propeller  mounting  plate 
for  cracks,  replacing  any  cracked 
propeller  mounting  plate,  and 
modifying  the  bolt  connections  of  the 
propeller  mounting  plate. 

Tne  LBA  classified  this  technical  note 
as  mandatory  and  issued  German  AD 
97-224,  dated  July  31, 1997,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Germany. 

The  FAA's  Determination 

This  glider  model  is  manufactured  in 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  LBA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Provisions  of  This 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  DG  Flugzeugbau  Model 
DG-50QM  gliders  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  issuing  an  AD.  This  AD 
requires  inspecting  the  propeller 
mounting  plate  for  cracks,  replacing  any 
cracked  propeller  mounting  plate,  and 
modifying  the  bolt  connections  of  the 
propeller  mounting  plate. 


comment,  i 


Comments 
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Accomplishment  of  the  actions  of  this 
AD  would  be  required  in  accordance 
with  the  previously  referenced  technical 
note. 

Cost  Impact 

The  FAA  estimates  that  5  gliders  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  5 
workhoius  per  ghder  to  accomplish  the 
initial  inspection  required  by  this  AD, 
and  that  the  average  labor  rate  is 
approximately  $60  per  work  hour.  Parts 
cost  approximately  $120  per  glider. 
Based  on  these  figures,  the  cost  impact 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $2,100,  or  $420  per  airplane.  These 
figures  are  only  based  on  the  cost  of  the 
initial  inspection  and  do  not  take  into 
account  the  cost  of  repetitive 
inspections.  The  FAA  has  no  way  of 
determining  the  niunber  of  repetitive 
inspections  each  owner/operator  of  the 
affected  gliders  will  incur. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issmng  it  as  a  direct  final  rule.  The 
requirements  of  this  direct  final  rule 
address  an  unsafe  condition  identified 
by  a  foreign  civil  airworthiness 
authority  and  do  not  impose  a 
significant  burden  on  affected  operators. 
In  accordance  with  section  11.17  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.17),  imless  a  written  adverse  or 
negative  comment,  or  a  written  notice  of 
intent  to  submit  an  adverse  or  negative 
comment,  is  received  within  the 
comment  period,  the  regulation  will 
become  elective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  pubUsh  a 
document  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  a  written  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
pubUshed  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  an  opportimity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commiuiications 
shall  identify  the  Rules  Docket  number 


and  be  submitted  in  triplicate  to  the 
address  specified  imder  the  caption 
ADDRESSES.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
conunents  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stampwd 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  97-CE-131-AD."  The 
postcard  will  be  date  stamped  and 
retvimed  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  Is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedvires  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obteiined  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read- as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-04-30    GUser-Dirkx  FlugxeuglMU  GmbH: 

Amendment  39-10342;  Docket  No.  97- 
CE-131-AD. 

Applicability:  Model  DG-500M  gliders,  all 
serial  numbers.  certiBcated  in  any  category. 

Note  1:  This  AD  applies  to  each  glider 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
gliders  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  the  propteller  mounting  plate 
from  separating  from  the  glider,  which  could 
result  in  propeller  separation  and  possible 
loss  of  control  of  the  glider,  accomplish  the 
following: 

(a)  Within  the  next  5  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  25  hours 
TIS,  inspect  the  propeller  moiuiting  plate  for 
cracks  in  accordance  with  the  Instructions 
section  of  DG  Flugzeugbau  Technical  Note 
TN  843/8,  dated  April  10, 1997. 

(b)  If  any  cracked  propeller  mounting  plate 
is  found  diuing  any  inspection  required  by 
paragraph  (a)  of  this  AD,  prior  to  further 
flight,  replace  any  cracked  propeller 
mounting  plate  with  a  new  propeller 
mounting  plate  or  FAA-approved  propeller 
mounting  plate  in  accordance  with  the 
above-referenced  technical  note. 

(c)  Within  the  next  5  hours  TIS  after  the 
effective  date  of  this  AD,  modify  the  bolt 
connections  of  the  propeller  mounting  plate 
by  inserting  an  aluminum  plate  between  the 
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propwller  mounting  plate  and  the  washers  of 
the  bolt  connections.  Accomplish  this 
modification  in  accordance  with  DC 
Flugzeugbau  Technical  Note  TN  843/8,  dated 
April  10,  1997. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  glider  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Small 
Airplane  Directorate,  FAA,  1201  Walnut, 
suite  900,  Kansas  City,  Missouri  64106.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AI^,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  Questions  or  technical  information 
related  to  DG  Flugzeugbau  Technical  Note 
TN  843/8  dated  April  10,  1997,  should  be 
directed  to  DG  Flugzeugbau  GmbH,  P.O.  Box 
4120,  76625  Bruchsal,  Germany;  telephone: 
+49  7257-89-0;  facsimile:  +49  7257-8922. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City. 

(g)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  DG  Flugzeugbau  Technical 
Note  TN  843/8  dated  April  10.  1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  DG 
Flugzeugbau  GmbH,  P.O.  Box  4120,  76625 
Bruchsal,  Germany.  Copies  may  be  inspected 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Coimsel,  Room  1558,  601  E.  12th 
Street,  Kansas  Qty,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  97-224,  dated  July  31. 1997. 

(h)  This  amendment  (39-10342)  becomes 
effective  on  May  15, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  6, 1998. 

Michul  Gallaghn-, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  98-3795  Filed  2-25-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

[Relea«e  No.  35-26826,  File  No.  87-11-95] 

RIN  3235-AG45 

Exemption  of  Issuance  and  Sale  of 
Securities  by  Public  Utility  and 
Nonulility  Subsidiary  Companies  of 
Registered  Public  Utility  Holding 
Companies;  Rescission  of  Statements 
of  Policy 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
rule  52  under  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act")  to  exempt 
from  the  requirement  of  prior 
Commission  approval  under  the  Act  the 
issue  and  sale  of  any  security  by  a 
subsidiary  company  in  a  registered 
holding  company  system,  where  the 
conditions  of  the  rule  are  otherwise  met. 
The  Commission  is  also  amending  rule 
45  under  the  Act  to  conform  the 
exemption  from  section  12fb)  of  the  Act, 
which  is  provided  by  rule  45,  to  the 
exemption  from  section  6(a),  which  is 
provided  by  rule  52.  These  amendments 
are  intended  to  eliminate  unnecessary 
regulatory  and  paperwork  burdens 
associated  with  seeking  Commission 
approval  for  routine  financings  by 
companies  in  registered  holding 
company  systems. 
EFFECTIVE  DATE:  February  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  A.  Fisher,  Assistant  Director, 
or  Martha  Cathey  Baker,  Senior  Special 
Counsel,  at  (202)  942-0545.  Office  of 
Public  Utihty  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
SUPPtfMENTARY  INFORMATION:  Subject  to 

stated  terms  and  conditions,  rule  52  (17 
CFR  250.52)  under  the  Act  exempts 
from  the  requirement  of  prior 
Commission  approval  imder  section  6(a) 
of  the  Act  the  issuance  and  sale  of 
certain  specified  types  of  securities  by  a 
subsidiary  of  a  registered  holding 
company.  Rule  52  also  exempts  from  the 
requirement  of  prior  Commission 
authorization  under  section  9(a)  of  the 
Act  the  acquisition  by  a  company  in  a 
registered  holding  company  system  of 
the  securities  issued  by  an  associate 
company  under  the  rule.  The 
Commission  is  amending  rule  52  to 
exempt  all  types  of  securities  issued  and 
sold  by  subsidiary  companies,  subject  to 
the  satisfaction  of  the  other  conditions 
of  the  rule.  Additionally,  the 


Commission  is  adopting  a  conforming 
change  to  rule  45  to  exempt  from  the 
requirement  of  prior  Commission 
approval  under  section  12(b)  any 
guaranty  by  a  subsidiary  company  of 
debt  securities  issued  by  any  other 
subsidiary  company,  so  long  as  the 
issuance  of  the  guaranty  and  the 
imderlyiag  obligation  are  exempt  under 
rule  52.  The  Commission  is  also 
rescinding  the  statements  of  policy  with 
respect  to  first  mortgage  bonds  and 
preferred  stock  ("Statements  of 
PoUcy").'  The  Commission  proposed 
these  amendments  and  rescission  of  the 
Statements  of  Policy  by  release  issued 
on  June  20, 1995.2 

Discussion 

Rule  52  exempts  from  the  requirement 
of  prior  Commission  authorization 
under  section  6(a)  the  issue  and  sale  of 
certain  types  of  securities  by  subsidiary 
companies  of  registered  holding 
compani^s.3  The  rule  also  exempts  from 
the  requirement  of  prior  Commission 
authorization  under  section  9(a)(1)  the 
acquisition  by  a  company  in  a  registered 
system  of  any  securities  issued  by  an 
associate  company  under  the  rule.* 


■  The  Statements  of  Policy  were  adopted  by  the 
Commlssioa  on  February  16, 1956  (Holding  Co.  Act 
Release  Nos.  13105  and  13106)  and  amended  on 
May  8,  1969  and  June  22,  1970  (Holding  Co.  Act 
Release  Nos.  16369  and  16758,  respectively). 

>  Holding  Co.  Act  Release  No.  26312  (June  20, 
1995).  60  F»  33640  (June  28,  1995)  ("Proposing 
Release"). 

^  Section  a(a)  requires  Commission  approval 
under  the  standards  of  section  7  for  the  issue  and 
sale  of  any  security  of  a  registered  holding  company 
or  its  subsidiary  company.  Section  6(b)  authorizes 
the  Commission  to  exempt  from  the  requirements 
of  section  6(aJ: 

The  issue  or  sale  of  any  security  by  any 
subsidiary  company  of  a  registered  holding 
company,  if  the  issue  and  sale  of  such  security  are 
solely  for  tUe  purpose  of  financing  the  business  of 
such  subsidiary  company  and  have  been  expressly 
authorized  by  the  State  commission  of  the  State  in 
which  such  subsidiary  company  is  organized  and 
doing  business,  or  if  the  issue  and  sale  of  such 
security  ars  solely  for  the  purpose  of  financing  the 
business  of  such  subsidiary  company  when  such 
subsidiary  company  is  not  a  holding  company,  a 
public  utility  company,  an  investment  company  or 
a  fiscal  or  financing  agency  of  a  holding  company, 
a  public  utility  company  or  an  investment 
company. 

Congress  intended  "to  exempt  the  issue  of 
securities  by  subsidiary  companies  in  cases  where 
holding  company  abuses  are  unlikely  to  exist."  H.R. 
Conf.  Rep.  No.  1903,  74th  Cong.,  1st  Sess.  66-67 
(1935).  See ^neraWy  Holding  Co.  Act  Release  No. 
25058  (Mar.  19,  1990),  55  FR  11362  (Mar.  28,  1990) 
(adopting  rule  52);  Holding  Co.  Act  Release  No. 
25573  (July  7,  1992),  57  FR  31120  (July  14, 1992) 
(amending  rule  52);  and  Holding  Co.  Act  Release 
No.  26311  (June  20,  1995),  60  FR  33634  (June  28, 
1995)  (further  amending  rule  52). 

■•Section  9(a)(1)  in  pertinent  part  requires  prior 
Commission  approval  under  the  standards  of 
section  10  of  the  Act  for  an  acquisition  of  securities 
by  a  registered  holding  company  or  its  subsidiary 
company.  Section  9(c)(3)  provides  a  limited 
exception  from  this  requirement  for  the  acquisition 
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At  present,  the  rule  provides  a 
conditional  exemption  from  the 
requirement  of  prior  Commission 
approval  only  with  respect  to  the  issue 
and  sale  by  pubUc  utility  and  certain 
nonutility  subsidiaries  of  a  registered 
holding  company  of  any  common  stock, 
preferred  stock,  bond,  note  or  other  form 
of  indebtedness.  The  issue  and  sale  of 
the  seciuities  must  be  solely  for  the 
purpose  of  financing  the  business  of  the 
issuing  subsidiary  and,  if  the  issuer  is  a 
pubhc  utility  subsidiary,  must  be 
expressly  authorized  by  the  relevant 
state  commission.  If  the  issuing 
subsidiary  is  an  "energy-related 
company"  as  defined  in  rule  58  under 
the  Act,  it  is  subject  to  additional 
limitations  on  the  amount  of  securities 
it  may  issue  to  associate  companies 
without  Commission  approval.' 
Additionally,  the  interest  rate  and 
maturity  date  of  any  debt  security 
issued  to  an  associate  company  must  be 
designed  to  parallel  the  effective  cost  of 
capital  of  that  associate  company.  By  its 
terms,  rule  52  currently  excludes  "any 
guaranty  and  other  form  of  assumption 
of  liability  on  the  obligations  of 
another"  from  the  exemption  provided 
by  the  rule. 

Rule  45  prohibits  registered  holding 
companies  and  their  subsidiaries  from 
extending  credit  to  or  indemnifying  a 
company  in  the  same  holding  company 
system,  without  filing  a  declaration  and 
obtaining  a  Commission  order.*  Rule 


squires  prior 
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Such  commercial  paper  and  other  securities, 
within  such  limitations,  as  the  Commission  may  by 
rules  and  regulations  or  order  prescribe  as 
appropriate  in  the  ordinary  course  of  business  of  a 
registered  holding  company  or  subsidiary  company 
thereof  and  as  not  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers. 

The  exemption  under  rule  52  does  not  apply  to 
the  issuance  of  securities  to  form  a  new  subsidiary 
of  a  registered  holding  company.  See  rule  52(d). 

'Rule  58,  17  CFR  150.58(a)(1),  was  proposed 
concurrently  with  the  proposed  amendments  to  rule 
52  and  rule  45  th^t  are  adopted  today.  Rule  58 
provides  that  the  acquisition  by  a  company  in  a 
registered  holding  company  system  of  securities  of 
an  energy-related  company,  as  defined  in  the  rule, 
does  not  require  prior  approval  of  the  Commission, 
subject  to  certain  conditions  and  subject  to  an 
aggregate  investment  limitation  of  the  greater  of  $50 
million  or  15%  of  the  consolidated  capitalization  of 
the  registered  holding  company.  When  rule  58  was 
adopted,  rules  52  and  45  were  amended  to  conform 
the  exemption  for  intrasystem  financing  by 
nonutility  energy-related  companies  afforded  by 
those  rules  to  the  investment  limitations  in  rule  58. 
See  Holding  Co.  Act  Release  No.  26667  (Feb.  14, 
1997),  62  FR  7900  (Feb.  20,  1997)  ("Rule  58 

Release"). 

■'Rule  45  was  adopted  under  section  12(b],  which 
provides  that: 

It  shall  be  unlawful  for  any  registered  holding 
company  or  subsidiary  company  thereof,  by  use  of 
the  mails  or  any  means  or  instrumentality  of 
interstate  commerce,  or  otherwise,  directly  or 
indirectly,  to  lend  or  in  any  manner  extend  its 
credit  to  or  indemnify  any  company  in  the  same 
holding-company  system  in  contravention  of  such 
rules  and  regulations  or  orders  as  the  Commission 


45(b)  provides  limited  exceptions  from 
the  general  provision. 

In  the  Proposing  Release,  the 
Commission  proposed  amendments  that 
would  (a)  expand  the  exemption 
provided  by  rule  52  to  cover  all  types 
of  securities  that  may  be  issued  by 
registered  holding  company 
subsidiaries,  including  guaranties;  and 
(b)  conform  rule  45  to  the  proposed 
amendments  to  rule  52  so  as 
conditionally  to  exempt  from  the 
requirement  of  prior  Commission 
approval  under  section  12(b)  any 
guaranty  by  a  subsidiary  company  of 
securities  issued  by  any  other  subsidiary 
company.  The  Commission  also 
requested  comment  on  the  following 
issues:  (a)  Whether  interest  rate  swap 
agreements  and  related  instruments 
should  be  covered  by  rule  52;  (b) 
whether  compliance  with  rule  52(b)(2)  ^ 
should  be  required  where  a  nonutility 
subsidiary  of  a  registered  holding 
company  issues  a  security  to  an 
associate  nonutility  company;  (c) 
whether  exemption  of  nonutility 
financing  should  be  subject  to  other 
limitations  based  on,  for  example, 
capitalization  ratios,  financial 
condition,  or  past  losses  incurred  in 
connection  with  nonutility  ventures;  (d) 
whether  notice  of  financing  transactions 
by  nonutility  companies  should  be 
required  to  be  submitted  to  interested 
state  commissions;  and  (e)  whether  the 
Statements  of  Policy  should  be 
rescinded. 

The  Commission  received  comments 
submitted  by  seven  registered  holding 
companies,*  Wisconsin  Energy 
Corporation  ("WEC"),'  the  American 
Gas  Association  ("AGA"  and,  together 
with  the  registered  holding  companies 
and  WEC,  "Industry  Commenters"),  and 
the  Council  of  the  City  of  New  Orleans 
("New  Orleans").  The  Industry 
Commenters  generally  support  adoption 
of  the  proposed  amendments,  which 
they  state  would:  (a)  Reduce 


deems  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or 
consumers  or  to  prevent  the  circumvention  of  the 
provisions  of  this  title  or  the  rules,  regulations,  or 
orders  thereunder. 

^Rule  52(b)(2)  requires  that  the  interest  rate  and 
maturity  date  of  a  debt  security  issued  by  a 
nonutility  company  to  an  associate  company  be 
designed  to  parallel  the  effective  cost  of  capital  of 
the  associate  company. 

■The  registered  holding  companies  submitting 
comments  were  American  Electric  Power  Comjjany, 
Inc.  ("AEP").  Allegheny  Power  System.  Inc. 
("Allegheny"),  Consolidated  Natural  Gas  Company 
("Consolidated"),  The  Columbia  Gas  System,  Inc. 
(now  Columbia  Energy  Group)  ("Columbia"), 
General  Public  Utilities  Corporation  (now  GPU. 
Inc.)  ("GPU").  Northeast  Utilities  ("Northeast")  and 
The  Southern  Company  ("Southern"). 

'WEC  is  an  exempt  holding  company  under 
section  3(a)(1)  of  the  Act. 


unnecessary  delays  and  burdensome 
administrative  costs; '°  (b)  provide 
necessary  flexibility  to  respond  to 
rapidly  changing  market  opportunities 
and  unforeseen  events; ' '  and  (c) 
improve  registered  holding  companies' 
competitive  position  relative  to  non- 
registered  holding  companies. '2 

New  Orleans  opposes  adoption  of  the 
proposed  amendments.  New  Orleans 
states  that  the  proposed  amendments 
would  permit  system  companies  to 
proceed  "in  an  unregulated 
environment,"  since  "state  commissions 
may  have  limits  on  their  authority  to 
act."  "  New  Orleans  further  states  that 
the  amendments,  together  with  then- 
proposed  rule  58,  are  "imlawful,"  and 
goes  on  to  state  that  the  amendments 
"do  not  possess  the  strong  factual  basis 
necessary  to  support  the  conclusion  that 
no  abuses  will  occur  if  (theyl  are 
implemented."  '*  New  Orleans  asks  that 
the  Commission  either  abandon  the 
proposed  amendments,  reissue  them  for 
further  comments,  or  modify  them  to 
reflect  the  Congressional  intent  that  the 
Commission  be  responsible  for  the 
protection  of  consumers  through  review 
of  registered  holding  company  system 
financings. 

A  discussion  follows  of  the  principal 
features  of  the  proposed  amendments, 
the  specific  issues  on  which  the 
Commission  requested  comment  in  the 
Proposing  Release,  and  other  issues 
raised  by  commenters. 

1.  Expansion  of  Types  of  Securities 
Exempt  Under  Rule  52 

As  originally  adopted,  rule  52 
exempted  the  issue  and  sale  of  common 
stock,  preferred  stock,  first  mortgage 
bonds,  and  general  and  refunding 
mortgage  bonds  by  public  utility 
subsidiaries  of  registered  holding 
companies,  subject  to  various 
conditions."  In  1992,  the  rule  was 
amended  to  cover  all  types  of  mortgage 
bonds  and  notes.'*  Further  amendments 
to  rule  52  in  1995  ("1995 
Amendments")  '^  broadened  the  types 
of  securities  that  may  be  issued  by 
public  utility  subsidiaries  to  include  all 


'"Comments  of  Allegheny,  AGA,  AEP.  Columbia 
and  Southern. 

'  1  Comments  of  AEP.  AGA,  GPU,  Northeast  and 
WEC. 

'2  Comments  of  AEP.  AGA,  GPU,  Northeast  and 
WEC. 

'-'Comments  of  New  Orleans. 

"Id. 

"Holding  Co.  Act  Release  No.  25058  (Mar.  19. 
1990).  55  FR  11362  (Mar.  28.  1990). 

'»HoldingCo.  Act  Release  No.  25573  (July  7. 
1992),  57  FR  31120  (July  14.  1992). 

'^Holding  Co.  Act  Release  No.  25311  (June  20, 
1995),  60  FR  33634  dune  28,  1995). 
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debt  securities  <"  and  expanded  the 
exemption  to  allow  nonutility 
subsidiaries  to  issue  the  securities  under 
the  rule.  In  the  Proposing  Release,  the 
Commission  requested  comment  on 
further  expansion  of  rule  52  to  include 
within  its  exemption  all  types  of 
securities  issued  by  subsidiaries  of 
registered  holding  companies,  subject  to 
satisfaction  of  the  other  conditions  of 
the  rule. 

The  Industry  Commenters  support 
expanding  the  types  of  secimties 
covered  by  the  exemption,  because  the 
expansion  gives  companies  in  registered 
holding  company  systems  the  flexibility 
to  raise  capital  at  the  lowest  possible 
cost,  regardless  of  the  form  of  seciuity 
being  issued,  just  as  their  competitors 
do.i'  In  addition  to  its  more  general 
objections  to  the  proposed  amendments. 
New  Orleans  is  concerned  that  the 
amendments  will  "facilitate  more 
complex  forms  of  financings  of 
nonutility  businesses,"  without  any 
state  or  federal  review  of  the  attendant 
risks. 

In  adopting  the  1995  Amendments 
and  expanding  the  exemption  under 
rule  52  to  all  debt  securities,  the 
Commission  noted  that  rule  52,  in  its 
then-current  form,  was  of  limited  use. 2° 
The  Commission  stated  that  permitting 
utility  subsidifuies  to  issue  all  types  of 
debt  securities  under  the  rule  was 
"appropriate  in  view  of  the  continuing 
requirement  of  express  approval  by  the 
[relevant]  state  conunission  *  *  *."2' 
With  respect  to  the  issuance  by 
nonutility  subsidiaries  of  securities,  the 
Commission  stated  that  requiring  prior 
Commission  approval  was  "no  longer 
necessary"  in  view  of  the  extensive 
reporting  requirements  required  by  the 
Act  and  other  federal  securities  laws 
and  the  level  of  scrutiny  applied  to 
issuances  by  investors  and  the  financial 
community." 

For  similar  reasons,  the  Commission 
believes  it  is  appropriate  to  expand  the 
exemption  provided  by  rule  52  to 
include  all  types  of  securities.  ^^  In  the 


■'The  1995  Amendments  specifically  excluded 
guaranties  from  the  scope  of  rule  52,  and  the  issue 
of  whether  guaranties  should  be  exempt  was 
reproposed  for  consideration  and  comment  in  the 
broadier  context  of  extending  the  rule  to  cover  all 
sacurities.  The  subject  of  guaranties  is  discussed 
below. 

■*See,  e.g..  comments  of  Consolidated,  GPU  and 
WEC. 

"60  FR  at  33635.  For  example,  the  issuance  by 
public  utility  subsidiary  of  a  registered  holding 
company  of  a  debt  instrument  other  than  a  mortgage 
bond  or  note  required  prior  Commission  approval, 
whether  or  not  such  issuance  had  been  explicitly 
approved  by  a  state  commission. 

»'60FRat  33635. 

i^aOFR  at  33636. 

23  As  amended,  rule  52  will  exempt  the  issue  of 
guaranties  and  certain  interest  rate  swap  agreements 


case  of  public  utility  subsidiaries,  the 
exemption  will  continue  to  be  available 
only  if  the  appropriate  state  commission 
has  expressly  approved  the  issue  and 
sale  and,  in  this  case,  any  further  review 
by  the  Commission  would  only 
duplicate  efforts  and  lumecessarily 
delay  financing  activities.  In  the  case  of 
both  public  utility  and  other 
subsidiaries,  the  exemption  will  be 
available  only  if  the  proceeds  are  used 
in  connection  with  an  existing  business. 
Thus,  absent  another  available 
exemption,  the  Commission  will 
continue  to  review  any  financing  the 
proceeds  of  which  are  used  to  enter  into 
a  new  business  endeavor,  to  determine 
if  the  standards  of  the  Act  have  been 
satisfied.  In  addition,  the  Commission 
will  retain  jurisdiction  over  the 
financing  activities  of  the  registered 
holding  company,  including  any 
guaranty  of  obUgations  of  its 
subsidiaries. 

2.  Guaranties 

Rule  52,  in  its  current  form,  does  not 
extend  to  guaranties.  The  Commission 
sought  comment  in  1992  on  whether 
guaranties  should  be  afforded  an 
exemption  under  the  rule,  but  declined 
to  modify  the  rule  in  this  respect  in  the 
1995  Amendments.^*  The  Proposing 
Release  again  requested  comment  on 
whether  guaranties  should  be  afforded 
an  exemption  under  the  rule. 

A  guaranty  of  debt  securities  issued 
by  another  subsidiary  company  is  itself 
a  security  under  the  Act,"  the  issuance 
and  sale  of  which  are  subject  to  the 
declaration  requirement  of  section  6(a), 
unless  exempted  under  section  6(b).  In 
addition,  the  guaranty  by  a  subsidiary 
company  of  any  obligation  of  another 
subsidiary  company  is  subject  to  section 
12(b)  and  rule  45(a).26  An  agreement  to 
assume  joint  liability,  as  co-maker  or 
otherwise,  with  respect  to  the 
indebtedness  of  another  company  is  the 
functional  equivalent  of  a  guaranty,  and 
is  also  subject  to  both  sections  6(a)  and 
12(b). 

The  Industry  Commenters  support  the 
proposal  to  include  guaranties  and  other 
assumptions  of  liability  in  rule  52's 


[see  the  separate  discussions  of  guaranties  and 
derivati»e  instruments  below).  GPU  specifically 
suggests  that  partnership  and  other  similar  types  of 
interest!  are  a  common  vehicle  for  nonutility 
subsidiary  financing  and  should  be  exempt  under 
the  rule.  The  Commission's  view  is  that  such 
interests  are  similar  to  the  types  of  instruments 
covered  by  the  definition  of  a  security  in  section 
2(a)(16j  of  the  Act  and  therefore  should  be  included 
in  the  coverage  of  the  rule. 

"60FRat  33635,n.lO. 

"Section  2(a)(16)  of  the  Act  (definition  of 
security). 

2* Section  12(a)  of  the  Act  prohibits  the  guaranty 
by  subsidiary  companies  of  debt  issued  by  a 
registered  holding  company. 


exemption.^''  New  Orleans  opposes 
extending  the  exemption  in  this  respect, 
stating  that  the  proposed  rule  changes 
"wall  make  it  difficult  to  determine  the 
level  of  corporate  financial  exposure 
and  the  degree  of  risk  associated  with 
nonutility  ventures."  ^s  As  New  Orleans 
itself  notes,  however,  the  rule  would 
preclude  utility  subsidiaries  firom 
assuming  liability  without  state 
commission  authorization.^  Also,  as 
AEP  notes,  the  risks  of  nonutility 
subsidiary  activities  are  imposed  on 
utility  associates  through  the  holding 
company,  and  the  Commission  retains 
its  jurisdiction  over  the  exposure  of  the 
holding  company  to  these  activities.^ 

The  reasons  stated  above  for 
extending  rule  52  to  all  types  of 
securities  apply  equally  to  extending  the 
rule's  coverage  to  guaranties.  Under  the 
conditions  provided  in  rule  52,  the 
Commission  believes  it  appropriate  to 
exempt  guaranties  and  other 
assiunptions  of  liabilities  from  the  prior 
approval  requirements  of  section  6(a). 

Rule  45(a),  with  exceptions  not 
relevant  here,  also  prohibits  the 
issuance  of  guaranties  and  similar 
undertakings  by  a  subsidiary  company 
without  the  filing  of  a  declaration.^'  A 
guaranty  may  be  both  a  security  under 
section  6(b)  and  an  extension  of  credit 
under  section  12(b).  The  Commission's 
view  is  that  any  guaranty  or  similar 
undertaking  should  be  exempt  imder 
rule  45,  if  the  guaranty  is  itself  exempt 
under  rule  52  and  it  is  issued  with 
respect  to  the  security  of  another 
subsidiary  company  that  is  likewise 
exempt  under  rule  52.  Otherwise,  rule 
52  would  not  effectively  exempt  the 
issuance  of  the  guaranty  from  the 
requirement  of  prior  Commission 
approval.  Accordingly,  the  Commission 
is  adopting  the  proposed  amendment  to 
rule  45(b),  in  substantially  the  form 
proposed,'^  to  conform  the  related 
exemptions. 

3.  Interest  Rate  Swaps  and  Similar 
Arrangements 

In  the  Proposing  Release,  the 
Conunission  noted  that  it  has  exercised 
jurisdiction  under  sections  6(a)  and  7  of 
the  Act  over  interest  cate  swap 


"Comments  of  Allegheny,  Northeast  and  WEC. 
^Comments  of  New  Orleans. 

»Commentsof  AEP. 

'■  At  present,  rule  45(b](6]  exempts  certain 
guaranties  "in  the  ordinary  course  of  business."  The 
rule  by  its  tarms  does  not  apply  to  a  guaranty  of 
a  subsidiary's  indebtedness  for  borrowed  money. 

^3  Minor  revisions  have  been  made  in  the  rule  as 
adopted,  to  clarify  that  the  assumption  of  liability 
must  be  exempt  under  rule  52  in  order  for  it  to  be 
exempt  undbr  rule  45(b)(7). 
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agreements ''  and  related  instruments,^* 
and  requested  comment  on  the  extent,  if 
any,  to  which  these  transactions  should 
be  exempt  from  prior  Commission 
approval  imder  rule  52.  All  commenters 
that  addressed  this  issue  support 
exempting  swaps  under  rule  52.35  Also, 
Northeast  requested  that  the 
Commission  clarify  the  basis  of  its 
jurisdiction  over  these  transactions  and 
Southern  requested  that  registered 
holding  companies  "be  given  a  fuller 
opportunity  to  address  the  legal  basis" 
on  which  jiuisdiction  rests. 

The  types  of  derivative  transactions 
over  which  the  Commission  has  taken 
jurisdiction  under  sections  6(a)  and  7  of 
the  Act  are  swaps  that  are  tied  to  the 
interest  or  dividend  rate  on  a  bond, 
share  of  preferred  stock,  or  other 
security  issued  by  a  company  in  a 
registered  holding  company  system. 
These  types  of  derivative  transactions 
are  typically  entered  into  as  a  means  of 
reducing  the  company's  capital  costs,  by 
trading  the  interest  or  dividend  rate  on 
an  outstanding  seciuity  for  an  interest  or 
dividend  rate  based  on  current  or 
expected  market  changes.  In  entering 
into  the  swap  transaction,  the  company 
accomplishes  the  same  result  as  it 
would  by  issuing  a  new  seciuity  bearing 
the  ciurent  interest  or  dividend  rate  and 
using  the  proceeds  to  refund  the 
outstanding  one,  without  incurring  the 
accompanying  issuance  costs. 

In  these  limited  circumstances,  entry 
into  a  derivative  transaction  is  the 
functional  equivalent  of  issuing  a  new 
security.  As  a  result,  it  is  consistent 
with  the  underlying  principles  of  the 
Act  and  the  provisions  of  section  6(b)  to 
exempt  these  limited  types  of  swaps 
from  the  requirement  of  prior 
Commission  review.^  Provided  that  the 
other  conditions  of  the  rule  are 
satisfied,"  the  types  of  derivative 
transactions  entered  into  by  registered 


"  See,  e.g..  South  West  Electric  Power  Co., 
Holding  Co.  Act  Release  No.  25755  (March  5. 1993); 
Consolidated  Natural  Gas  Co.,  Holding  Co.  Act 
Release  No.  25651  (Oct.  8, 1992):  General  Public 
Utilities  Corp..  Holding  Co.  Act  Release  No.  25625 
(Sept.  10.  1992);  New  England  Power  Co..  Holding 
Co.  Act  Release  No.  25592  (July  30,  1992);  New 
England  Energy  Inc..  Holding  Co.  Act  Release  No. 
25378  (Sept.  19, 1991);  Northeast  Utilities,  Holding 
Co.  Act  Release  No.  25221  (Dec.  21, 1990);  and 
Georgia  Power  Co.,  Holding  Co.  Act  Release  No. 
25197  (Nov.  30,  1990). 

**  These  related  instruments  include  products 
referred  to  as  interest  rate  caps,  floors  and  collars. 

"Comments  of  AGA,  Columbia,  GPU,  Northeast 
and  Southern. 

5*  Alternatively,  this  type  of  derivative  transaction 
can  be  viewed  as  a  change  in  the  terms  of  an 
existing  security. 

'^In  the  case  of  public  utility  subsidiaries  of 
registered  holding  companies,  state  commission 
approval  of  entry  into  the  derivative  will  be 
required  in  order  to  qualify  for  exemption  under 
rule  S2(a). 


system  companies  to  manage  the  capital 
costs  associated  with  their  own 
obligations  will  be  afforded  the 
exemption  of  rule  52. 

EnUy  by  a  company  in  a  registered 
holding  company  system  into  derivative 
transactions  not  related  to  outstanding 
obligations  of  the  company  are  not 
intended  to  be  exempted  by  rule  52. 
Further,  the  fact  that  the  limited  types 
of  derivative  transactions  described 
above  are  afforded  the  exemption  of  the 
rule  is  not  intended  to  indicate  any 
position  on  the  issue  of  whether  swaps 
and  other  types  of  derivative 
instruments  would  be  deemed  to  be 
securities  for  other  purposes  under  the 
Act,  or  under  the  other  federal  seauities 
laws.  38 

4.  Additional  Conditions  to  Exemption 

In  the  Proposing  Release,  the 
Commission  noted  concerns  that  public 
utility  subsidiaries  of  registered  holding 
companies  and  their  customers  may 
need  protection  from  the  financial 
effects  of  financing  transactions, 
particularly  in  connection  with 
nonutility  financing  that  is  not  subject 
to  state  oversight.  Comment  was  sought 
on  whether  additional  conditions  to 
exemption  should  be  imposed,  in  the 
form  of  limitations  based  on 
capitalization  ratios,  financial 
condition,  past  losses  in  connection 
with  nonutility  ventures,  or  any  other 
basis.  59 

The  Industry  Commenters  uniformly 
state  that  no  additional  conditions  are 
needed.**  However,  New  Orleans  states 
that,  if  the  proposed  amendments  to 
rules  52  and  45  are  not  rejected, 
additional  conditions  are  necessary  to 
facilitate  an  accurate  determination  of 
the  capital  structure  of  public  utility 
subsidiaries  and,  in  turn,  the  cost  of 
capital  of  those  subsidiaries. 
Specifically,  New  Orleans  asks  the 


"In  general,  whether  a  derivative  instrument  vnll 
be  determined  to  be  a  security  under  the  federal 
securities  laws  depends  on  a  number  of  factors, 
including  the  terms  of  the  instrument  and  the 
manner  in  which  it  is  marketed  and  sold.  See  In  re 
BT  Securities  Corp.,  Securities  Exchange  Act 
Release  No.  35136  (Dec.  22, 1994). 

'»60FR  at  33641. 

*°See,  e.g.,  comments  of  AEP,  AGA,  Allegheny. 
Columbia,  Consolidated,  GPU,  Northeast  and 
Southern.  These  commenters,  in  support  of  this 
view,  cite  protections  provided  by:  continuing 
Commission  review  of  holding  company  nnancings: 
state  commission  review  of  utility  financings: 
powers  of  the  Federal  Energy  Regulatory 
Commission  ("FERC")  and  state  commissions  to 
protect  ratepayers  in  the  context  of  ratemaking: 
safeguards  inherent  in  the  fmancial  markets, 
including  those  provided  by  ratings  agencies  and 
securities  exchanges:  protection  of  investors 
through  the  other  securities  laws;  the  routine  nature 
of  the  transactions  that  would  be  exempted:  and  the 
limitation  on  intrasystem  "energy-related" 
subsidiary  financings  in  rule  58. 


Commission  (a)  to  assure  that  both  the 
FERC  and  state  commissions  have 
access  to  the  books  and  records  of  all 
registered  holding  company  affihates 
and  audit  authority  sufficient  to 
preclude  cross-subsidization;  and  (b)  to 
estabUsb  cost  allocation  rules.*' 
Additionally,  New  Orleans  requests  that 
these  conditions  should  include  an 
"affirmative  evaluation  of  the  effects  of 
additional  affiliate  investments  on  a 
utility's  cost  of  capital,  capital  structure, 
cost  of  debt,  and  debt  ratings."  *2 

With  respect  to  the  suggestions  of 
New  Orleans  concerning  access  to 
information,  the  Commission  notes  that 
it  maintains  an  ongoing  effort  to  assure 
that  the  FERC  and  relevant  state 
commissions  are  afforded  the 
opportunity  to  review  relevant 
information  provided  to  the 
Commission  on  various  transactions 
subject  to  its  jurisdiction.  Also,  as 
discussed  below,  the  Commission  is 
adopting  a  requirement  that  registered 
holding  companies  provide  notice  of 
certain  nonutility  financings  to  state 
commissions  having  jurisdiction  over 
the  rates  charged  by  the  utility 
associates  of  the  subsidiaries.*^ 

Regarding  the  request  by  New  Orleans 
for  cost  allocation  rules,  the 
Commission  notes  that  the  exemption 
afforded  by  rule  52  with  respect  to 
intrasystem  financings  is  conditioned 
on  the  use  of  terms  that  parallel  the 
effective  cost  of  capital  of  the  associate 
company  lender.  This  provision  should 
serve  to  avoid  any  material  cross- 
subsidization  of  nonutility  companies  at 
the  expense  of  public  utility 
subsidiaries  and  their  ratepayers. 

The  Commission  appreciates  the  need 
of  state  commissions  to  evaluate  the 
effects  of  investments  by  a  registered 
holding  company  in  nonutility 
associates  on  the  cost  of  capital  of  a 
jurisdictional  utility  associate.  However, 
the  Commission  believes  that  the 
reporting  requirements  of  rule  52,  as 
currently  in  effect  and  as  amended 
today,  will  assist  state  commissions  in 
guarding  against  improjjer  increases  in 
the  cost  of  capital  as  a  result  of  any 
nonutility  financing  transactions  that 
directly  affect  their  utility  constituents. 
The  Commission  agrees  with  the 
arguments  advanced  by  the  Industry 


"  Comments  of  New  Orleans. 

«W. 

*'In  addition,  as  provided  in  the  Rule  58  Release, 
each  registered  holding  company  is  required  to 
provide  on  Form  U-9C-3  extensive  financial 
information  to  the  Commission  on  investments  in 
nonutility  ventures  that  are  exempted  from  prior 
Commission  approval  under  rule  58.  A  copy  of  that 
information  is  required  to  be  filed  with  each  state 
conunission  having  jurisdiction  over  the  rate* 
charged  by  the  public  utility  subsidiaries  of  the 
registered  holding  company  in  question. 


9740 


Federal  Register /Vol.  63,  No.  38  /  Thursday,  February  26,  1998 /Rules  and  Regulations 


Commenters  in  this  regard,  and 
concludes  that  it  is  unnecessary  to 
impose  additional  conditions  on  the  use 
of  the  exemption  as  proposed. 

5.  Need  for  "Mirror  Image"  Requirement 
in  Nonutility  Financing  Transactions 

In  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
question  of  whether  compliance  with 
rule  52[b)(2)  *♦  should  be  required  in 
situations  where  a  nonutility  subsidiary 
of  a  registered  holding  company  issues 
a  security  that  is  acquired  by  another 
nonutiUty  subsidiary  in  the  same 
holding  company  system.  All  Industry 
Conunenters  addressing  this  issue 
support  an  exception  from  the  "mirror 
image"  requirement  of  subsection  (b)(2) 
for  this  type  of  transaction,  taking  the 
position  that  financings  solely  between 
nonutiUty  associates  of  a  registered 
holding  company  pose  no  risk  of  cross- 
subsidization  or  other  issues  of 
protection  of  ratepayers.**  The 
Commission  agrees  that,  absent  a 
guaranty  or  other  involvement  by  the 
holding  company  or  its  public  utiUty 
subsidiaries,  the  costs  of  these 
transactions  are  unlikely  to  have  a  direct 
effect  on  ratepayers.  There  is  some 
concern,  however,  that  pubhc  utiUty 
subsidiaries  that  have  transactional 
relationships  with  these  nonutility 
associates  may  be  biu-dened  with 
financing  costs  indirectly,  and  thus 
adversely  affected  by  the  terms  of  the 
transactions.**  Accordingly,  the 
Commission  has  determined  to  defer 
action  on  the  issue  and  study  it  further. 

6.  Notice  of  Nonutility  Financings  to 
State  Commissions 

The  Commission  recognizes  the  need 
of  state  commissions,  in  connection 
with  carrying  out  their  regulatory 
functions,  for  information  concerning 
financing  transactions  involving  public 
utility  companies  subject  to  their 
jimsdiction  and  other  companies 
(particularly  nonutility  companies)  in 
the  same  holding  company  system.  As 
a  result,  the  Commission  also  sought 
comment  in  the  Proposing  Release  on 
whether  the  rules  should  incorporate 
any  requirements  of  notice  to  interested 
state  commissions  of  the  consummation 
of  financing  by  nonutility  subsidiaries 
of  registered  holding  companies. 


New  Orleans  supports  additional 
disclosure  of  nonutility  financings, 
stating  that  information  on  associate 
company  financing  would  be 
appropriate  "to  ascertain  any  at  risk 
companies."  All  Industry  Conunenters 
who  responded  on  this  issue  oppose 
notifying  state  commissions  of 
nonutility  financings.  According  to 
these  parties,  notices  would  be 
unnecessary  because  state  commissions 
(a)  can  protect  ratepayers  through 
ratemaking  proceedings  and  review  of 
affiliate  transactions  *''  and  (b)  already 
receive  "sufficient  information  on  the 
financial  health  of  their  jurisdictional 
utilities."**  Additionally,  two  of  the 
Industry  Commenters  assert  that  public 
disclosure  could  harm  legitimate 
competitive  and  commercial  interests.*' 
These  commenters  recommend  that,  if 
any  disclosure  is  required,  it  be  (a) 
limited  to  information  on  sales  of 
securities  to  affiUates  and  (b)  provided 
on  the  Form  U-9C-3  that  is  required  in 
connection  with  rule  58.*° 

The  Commission  has  previously  noted 
that  the  ability  of  state  commissions  to 
obtain  information  about  registered 
holding  company  activities  varies 
greatly  from  state  to  state.*'  The  need  of 
state  commissions  having  retail  rate 
jurisdiction  over  public  utility 
companies  for  information  regarding 
financing  activities  of  nonutility 
associate  companies  of  those  utility 
companies,  and  their  potential  inability 
to  obtain  this  information,  must  be 
carefully  considered. 

The  Commission  believes  that 
delivery  to  interested  state  commissions 
of  only  the  financing  information  that 
will  have  a  direct  bearing  on  their 
jurisdictional  public  utility  companies 
should  be  required.  Rule  52,  as 
amended  today,  includes  a  requirement 
that  copies  of  each  Form  U-6B-2  that  is 
filed  with  the  Commission  to  report  an 
issue  of  securities  by  a  nonutility 
company,  and  the  related  acquisition  by 
an  associate  public  utiHty  company, 
must  be  submitted  to  each  state 
commission  having  jurisdiction  over  the 


"Rule  52(b)(2)  requires  that  the  interest  rate  and 
maturity  date  of  a  debt  security  issued  by  a 
nonutility  company  to  an  associate  company  be 
designed  to  parallel  the  effective  cost  of  capital  of 
the  uaociate  company. 

*>  Comments  of  Consolidated.  GPU.  Southern  and 
WEC. 

'^Seealso  comments  of  Consolidated  (suggesting 
that  consumer  interests  may  be  implicated  where 
the  financing  involves  funds  "directly  traceable 
back  to  the  holding  company  Rnancings"). 


"  Comments  of  Consolidated  and  Columbia. 

■"Comments  of  Columbia. 

''Comments  of  Allegheny  and  Southern. 

'°See  the  Rule  58  Release.  The  Commission  notes 
that  thert  is  some  duplication  of  information 
between  Form  U-6B-2  and  Form  U-9C-3  with 
respect  tc  reporting  financing  transactions  for 
energy-ralated  and  gas-related  companies.  Form  U- 
9C-3,  however,  includes  only  information  relating 
to  these  types  of  companies,  not  all  nonutility 
subsidiaries  of  registered  holding  companies.  As  a 
result,  it  is  not  an  appropriate  mechanism  for 
reporting  many  transactions  that  are  exempt  under 
rule  52. 

"  See  The  Beguhtion  of  Public-Utility  Holding 
Companies,  Report  of  the  Division  of  Investment 
Management,  Securities  and  Exchange  Commission 
(June  19«5)  ("Report"),  at  134-36. 


retail  rates  of  the  public  utility 
company.*^ 

7.  Statements  of  Policy 

In  the  Proposing  Release,  the 
Commission  noted  that  the  Statements 
of  Policy,  promulgated  nearly  forty 
years  ago  to  specify  the  terms  to  be 
included  in  new  issues  of  first  mortgage 
bonds  and  preferred  stock,  have  not 
kept  pace  with  changes  in  the  securities 
markets  and  hinder  the  abiUty  of 
registered  companies  to  raise  capital.*^ 
The  proposal  to  rescind  the  Statements 
of  Policy  met  with  no  opposition  from 
any  of  the  parties  submitting  comments. 
For  the  reasons  outlined  above  and  in 
the  Proposing  Release,  the  Commission 
is  rescinding  the  Statements  of  Policy. 

8.  Other  Comments 

Some  Industry  Commenters  note  that 
rule  42  requires  prior  Conunission 
approval  ror  intrasystem  redemption  of 
securities,  notwithstanding  that  the 
issuance  of  these  securities  could  be 
exempt  from  prior  Commission  review 
under  proposed  rule  52.'*  These 
registered  holding  companies  request 
that  rule  42  be  amended  so  that  security 
acquisitions,  retirements  and 
redemptions  will  be  exempt  from 
review  to  the  extent  the  issuance  of 
those  securities  was  exempt  under  rule 
52.  While  this  type  of  transaction  among 
associate  companies  raises  cross- 
subsidization  issues,  the  suggestion 
regarding  rule  42  warrants  further 
consideration,  particularly  in 
connection  vnth  transactions  among 
nonutiliti0s.  The  Commission 
anticipates  addressing  this  issue  at  a 
later  date. 

Conclusion 

The  Commission  has  carefully 
reviewed  the  proposed  amendments  to 
rules  52  and  45  in  Ught  of  the  commeuts 
received,  and  has  concluded  that  the 
proposed  amendments  are  lawful.  As 
amended,  rule  52  retains  the 


''The  infohnation  on  financing  transactions 
contained  in  Form  U-6B-2  is  necessarily  narrow 
and  relates  only  to  the  financing  activities  of 
nonutility  astociate  companies.  The  Commission 
notes,  however,  that  extensive  information  on 
investments  In  nonutility  companies  under  rule  58 
is  required  to  be  delivered  to  interested  state 
commissions.  Also,  information  concerning 
registered  holding  company  investments  in  exempt 
wholesale  generators  and  foreign  utility  companies 
is  required  to  be  submitted  to  state  commissions 
pursuant  to  rule  53.  The  Commission  believes  that 
the  aggregation  of  this  information  should  assist 
state  commissions  in  the  performance  of  their 
regulatory  duties,  and  directs  the  Commission  staff 
to  coordinate  with  state  commissions  to  assure  that 
the  information  provided  to  them  is  sufficient  for 
this  purpose. 

"See  Report  at  51. 

"Comments  of  Allegheny,  Northeast,  and 
Southern. 
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reqiiirement  that  security  issuances  by 
utility  subsidiaries  (including  guaranties 
of  obhgations  of  associate  companies)  be 
explicitly  approved  by  the  state 
commission  having  authority  over  the 
rates  of  that  utility.^'  Further,  the 
Commission  will  continue  to  have 
jurisdiction  to  review  entry  into  new 
nonutility  businesses  under  sections 
9(a)  and  10  and  any  related  financing  of 
these  businesses.**  In  the  course  of  the 
reviews,  interested  parties  may  express 
their  views  on  the  impact  of  the 
investments  on  consimiers.  As  a  further 
protection,  both  utiUty  and  nonutility 
financing  activities  remain  subject  to  the 
ongoing  reporting  and  auditing 
provisions  of  the  Act.  In  Ught  of  these 
factors,  and  considering  the  need  for 
companies  in  registered  holding 
company  systems  to  respond  to  market 
op{)ortunities  in  a  rapidly  changing 
competitive  environment,"  the 
Commission  finds  that  a  case-by-case 
review  of  the  issuance  of  any  type  of 
seciuity  by  subsidiaries  of  registered 
holding  companies  is  no  longer 
necessary  in  the  pubUc  interest  or  for 
the  protection  of  investors  or 
consiuners. 

The  Commission  beUeves  that 
subsidiaries  of  registered  holding 
companies  should  be  able  to  engage  in 
routine  financings  without  the 
regulatory  burden  of  prior  Commission 
authorization  where  possible  without 
jeopardizing  the  interests  the  Act  is 
designed  to  protect.  The  rule 
amendments  adopted  today  are 
consistent  with  this  objective. 

These  amended  rules  are  not  "major 
rules"  within  the  meaning  of  5  U.S.C. 
801  et  seq.  They  are  substantive  rules 
that  grant  an  exemption  or  relieve 
restrictions,  within  the  meaning  of  5 


"Columbia  requests  that  the  Commission 
consider  not  requiring  express  approval  of  a 
security  issuance  by  the  relevant  state  conunission 
where  state  law  exempts  the  issuance  from  the  need 
for  approval.  As  stated  in  the  release  adopting  the 
199S  Amendments,  it  appears  that  section  6(b)  does 
not  oSer  a  basis  for  this  action.  60  FR  at  33635. 

'^  Entry  into  many  of  these  new  businesses  will 
require  case-by-case  review  and  separate 
Commission  authorization.  As  noted  above, 
however,  the  Commission  recently  adopted  rule  58, 
which  exempts  investment  in  some  new  business 
activities  from  the  requirement  of  prior  Commission 
review.  The  Commission  has  determined,  as 
discussed  in  the  Rule  58  Release,  that  the  activities 
covered  by  rule  58  are  so  closely  related  to  the 
utility  business,  that  case-by-case  review  of  these 
investments  is  no  longer  required  in  order  to  find 
that  the  standards  of  the  Act  are  met. 

"  Noting  that  certain  securities,  such  as 
partnership  interests,  are  "commonplace  in  the 
financing  of  non-utility  *  •  *  projects,"  GPU  states 
that  having  the  same  ability  as  non-registered 
holding  company  associates  to  engage  in  such 
financings  is  "crucial"  to  the  ability  of  registered 
holding  company  systems  to  remain  competitive. 
CommenUofGPU. 


U.S.C.  553(d)(1),  and  therefore  may 
become  effective  immediately. 

Regulatory  Flexibility  Act  Certification 

Under  section  605(b)  of  the 
Regulatory  FlexibiUty  Act,  the  Chairman 
of  the  Commission  has  certified  as 
follows: 

I,  Arthur  Levitt,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  proposed  amendments  to 
rules  45  and  52  imder  the  PubUc  Utility 
Holding  Company  Act  of  1935.  as 
amended  [15  U.S.C.  79  et  seq.],  together 
concerning  the  sale  of  seouities  by  a 
subsidiary  of  a  registered  holding 
company,  without  a  filing  requirement, 
will  not  have  a  significant  impact  on  a 
substantial  niunber  of  small  businesses. 
The  reason  for  this  certification  is  that 
it  does  not  appear  that  any  small 
businesses  would  be  affected  by  the 
proposed  rule  amendments. 

Dated:  June  19, 1995. 
Arthur  Levitt, 
Qiairman. 

The  Commission  did  not  receive  any 
comments  with  respect  to  the 
Chairman's  certification. 

Costs  and  Benefits 

Amended  rule  52  will  substantially 
decrease  regulatory  compliance  costs  for 
the  registered  holding  companies.  There 
were  150  appUcations  filed  in  calendar 
year  1996  by  companies  in  registered 
holding  company  systems;  in 
approximately  35  of  these  apphcations, 
specific  requests  for  financing 
authorization  would  not  have  been 
filed,  had  the  proposed  amended  rule  52 
been  in  place.  Estimated  savings  per 
application  would  have  been 
approximately  $20,000  per  application, 
and  related  legal,  accounting,  and 
management  costs.  Thus,  for  35 
applications  filed  in  calendar  year  1996, 
the  aggregate  savings  would  have  been 
approximately  $700,000.  Moreover,  the 
reduction  in  Commission  staff  hours 
associated  with  reviewing  and  analyzing 
these  apphcations  would  have  been 
approximately  1.250  hours  per  year 
(approximately  ^/z  staff  year).  The  only 
cost  to  the  registered  holding  companies 
in  complying  with  the  amended  rule 
will  be  the  cost  of  completing  a  Form 
U-6B-2  after  the  issue  or  sale  of  any 
security  under  the  rule.  It  is  estimated 
that  approximately  one  hour  will  be 
required  to  complete  each  form  at  an 
estimated  cost  of  $100  per  hour. 
Assimiing  35  financing  apphcations  per 
year,  the  cost  of  compliance  reporting 
would  approximate  $3,500  per  year. 


Paperwork  Reduction  Act 

These  rules  are  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  to  use  them 
through  September  30, 1998. 

Statutory  Authority 

The  Commission  is  amending  rules  45 
and  52  imder  sections  6,9,12  and  20 
of  the  PubUc  Utihty  Holding  Company 
Act  of  1935. 

List  of  Subjecte  in  17  CFR  Part  250 

Electric  utilities,  Holding  companies, 
Natural  gas,  Reporting  and 
recordkeeping  requirements,  Seciuities. 

Text  of  Final  Rules 

For  the  reasons  set  forth  in  the 
preamble,  part  250  of  chapter  n,  title  17. 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS.  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79c,  79f[b),  79i(cK3), 
79t,  unless  otherwise  noted. 

2.  Section  250.45  is  amended  by 
adding  paragraph  (b)(7)  to  read  as 
follows: 

S  2S0.45  Loans,  extenaions  of  credit 
donaUona  and  capHal  contributions  to 
associate  companies. 

•  *        •        •        • 

(b)  Exceptions.  •  •  * 

(7)  An  agreement  by  any  subsidiary 
company  of  a  registered  holding 
company  to  assume  liabihty  (as 
guarantor,  co-maker,  indenmitor,  or 
otherwise)  with  respect  to  any  security 
issued  by  any  other  subsidiary  company 
in  the  same  holding  company  system, 
provided  that  the  issuance  and  sale  of 
such  security  is  exempt,  and  such 
assimiption  of  UabiUty  constitutes  the 
issuance  of  a  secvirity  that  is  exempt, 
from  the  declaration  requirements  of 
section  6(a)  of  the  Act  (15  U.S.C.  79fl[a)) 
under  §  250.52. 

•  •        *         •        « 

3.  Section  250.52  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
adding  paragraph  (e),  to  read  as  follows: 

§  250.52    Exemption  of  issue  and  sale  of 
certain  securities. 

(a)  Any  registered  holding-company 
subsidiary  which  is  itself  a  pubhc- 
utihty  company  shall  be  exempt  from 
section  6(a)  of  the  Act  (15  U.S.C.  79f(a)) 
and  rules  thereunder  with  respect  to  the 
issue  and  sale  of  any  security,  of  which 
it  is  the  issuer  if: 
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(1)  The  issue  and  sale  of  the  security 
are  solely  for  the  purpose  of  financing 
the  business  of  the  public-utility 
subsidiary  company; 

(2)  The  issue  and  sale  of  the  security 
have  been  expressly  authorized  by  the 
state  commission  of  the  state  in  which 
the  subsidiary  company  is  organized 
and  doing  business;  and 

(3)  The  interest  rates  and  maturity 
dates  of  any  debt  security  issued  to  an 
associate  company  are  designed  to 
parallel  the  effective  cost  of  capital  of 
that  associate  company. 

(b)  Any  subsidiary  of  a  registered 
holding  company  which  is  not  a  holding 
company,  a  public-utility  company,  an 
investment  company,  or  a  fiscal  or 
financing  agency  of  a  holding  company, 
a  public-utility  company  or  an 
investment  company  shall  be  exempt 
from  section  6(a)  of  the  Act  (15  U.S.C. 
79f(a))  and  related  rules  with  respect  to 
the  issue  and  sale  of  any  security  of 
which  it  is  the  issuer  if: 

(1)  The  issue  and  sale  of  the  security 
are  solely  for  the  purpose  of  financing 
the  existing  business  of  the  subsidiary 
company;  and    - 

(2)  The  interest  rates  and  maturity 
dates  of  any  debt  security  issued  to  an 
associate  company  are  designed  to 
parallel  the  effective  cost  of  capital  of 
that  associate  company;  Provided,  That 
any  security  issued  to  an  associate 
company  by  any  energy-related 
company  subsidiary,  as  defined  in 

§  250.58,  shall  not  be  exempt  imder 
these  provisions  unless,  after  giving 
effect  to  the  issue  of  the  security,  the 
aggregate  investment  by  a  registered 
holding  company  or  its  subsidiary  in  the 
energy-related  company  subsidiary  and 
all  other  energy-related  company 
subsidiaries  does  not  exceed  the 

limitation  in  §  250.58(a)(1). 

•        •        •        *        * 

(e)  A  copy  of  any  Certificate  of 
Notification  on  Form  U-6B-2 
(§  259.206)  that  is  filed  with  this 
Commission  under  this  section  with 
respect  to  any  security  issued  by  a 
subsidiary  of  a  registered  holding 
company  under  paragraph  (b)  of  this 
section  and  acquired  by  a  public-utility 
company  that  is  an  associate  company 
of  the  issuer,  shall  be  submitted 
concurrently  to  each  state  commission 
having  jurisdiction  over  the  retail  rates 
of  the  public-utility  company. 

Dated:  February  20, 1998. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  9»-4855  Filed  2-25-98;  8:45  am) 

BILUNO  CODE  WIO-OI-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  30  and  202 
[Docket  No.  FR-4106-F-02] 
RIN  2Sa2-AQ78 

Approval  of  Lending  Institutions  and 
Mortgagees  Streamlining;  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action;  Final  rule;  correction. 

SUMMARY:  On  April  24, 1997,  HUD 
issued  a  final  rule  that  streamlined  24 
CFR  part  202  and  made  related  changes 
to  other  parts  of  title  24.  This  docimient 
corrects  technical  errors  that  appeared 
in  that  final  rule. 

EFFECTIVE  DATE:  February  26, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  S.  Herbert,  Director,  Lender 
Approval  and  Recertification  Division, 
Room  B-133-P3214,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410.  (202)  708-3976.  (This  is  not  a 
toll  free  number.)  For  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLOMENTARY  INFORMATION:  As 
published  on  April  24, 1997,  the  final 
rule  contains  some  technical  errors  that 
are  in  need  of  correction.  In  the  April 
24,  1997  final  rule,  an  amendment  was 
made  to  §  30.320(k)  was  in  error.  The 
amendment  should  have  been  made  to 
current  §  30.35(a)(4).  In  the  second 
sentence  of  §  202. 5(i),  a  reference  was 
made  to  "the  mortgagee"  instead  of  "the 
Secretary".  In  the  third  sentence  of 
§  202.7(a),  a  reference  was  made  to  a 
"supervised"  lender  or  mortgagee 
instead  of  to  a  "nonsupervised"  lender 
or  mortgagee,  and  a  reference  to  insured 
loans  was  inadvertently  omitted.  In 
§  202.9(a),  a  reference  to  an  investing 
lender  was  inadvertently  omitted 

Accordingly,  FR  Doc.  97-10282,  a 
final  rule  that  amended  24  CFR  parts  30 
and  202,  among  other  parts,  is  corrected 
as  follows: 

S  30.320    [Corrected] 

1.  On  page  20081,  in  the  third 
column,  the  rule  is  corrected  by 
removing  the  amendment  to  §  30.320, 
and  in  lieu  of  the  amendment  to 
§  30.320  revising  §  30.35(a)(4)  to  read; 

§  30.35    Mortgages  and  lenders. 

(a)  •   •   *• 

(4)  Makes  a  payment  that  is 
prohibited  under  §  202 . 5  (1) . 


S  202.5    [Corrscta<q 

2.  On  page  20084,  in  the  third 
column,  the  rule  is  corrected  by 
removing  "mortgagee"  from  the  second 
sentence  of  §  202.5(1),  and  adding  in  its 
place,  "Secretary". 

3.  On  p«ge  20085,  in  the  third 
column,  the  third  sentence  of  §  202.7(a) 
is  corrected  to  read: 

$  202.7    Npnsupervlasd  lenders  and 
fnortgagesB. 

(a)  *  *   *  A  nonsupervised  lender  or 
mortgagee  may  originate,  purchase, 
hold,  service  or  sell  insured  mortgages, 
respectively. 

*  •        •        •        • 

4.  On  page  20086,  third  column,  the 
third  sentence  of  §  202.9(a)  is  corrected 
to  read  as  follows: 

§  202.0    Investing  lenders  and  mortgagees. 

(a)  *  *  *  An  investing  lender  or 
mortgagee  may  not  service  Title  I  loans 
or  Title  II  mortgages  without  prior 
approval  of  the  Siecretary. 

•  •        *        *        • 

Dated:  February  20, 1998. 
Camille  E.  Acevedo, 
Assistant  General  Counsel,  Regulations. 
[FR  Doc.  9»-4867  Filed  2^25-98;  8:45  am] 
BILUNQ  COOC  431»-27-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

AQENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Intemationai 
Regulatiotis  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  BONHOMME 
RICHARD  (LHD  6)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  certain  provisions  of  the  72 
COLREGS  without  interfering  with  its 
special  functions  as  a  naval  ship.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  January  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Pixa,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate,  General,  Navy  Department, 
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200  Stovall  Street,  Alexandria,  Viiginia, 
22332-2400,  Telephone  Number  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  l^  the  Secretary  of 
the  Navy,  has  certified  that  USS 
BONHOMME  RICHARD  (LHD  6)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  fully  comply  with  the  following 
specific  provisions  of  72  (X)LREGS: 
Rule  21(a),  pertaining  to  the  location  of 
the  masthead  Ughts  over  the  fore  and  aft 
oenterline  of  the  ship;  Annex  I,  section 
2(g),  pertaining  to  the  distance  of  the 
sidelights  above  the  hull;  Annex  I, 
section  3(a),  petaining  to  the  location  of 


the  foreward  masthead  light  in  the 
forward  quarter  of  the  ship;  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights;  and  Annex  I, 
section  3(b),  pertaining  to  the 
positioning  of  the  sidelights  in 
relationship  to  the  forward  masthead 
light,  without  interfering  with  its  special 
functions  as  an  amphibious  assault  ship. 
The  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
also  certified  that  the  Ughts  involved  are 
located  in  closest  possible  compliance 
with  the  applicable  72  CDLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  pubUcation  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 

Table  Two 


herein  will  adversely  affect  the  vessel's 
abiUty  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706— [AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read  as  follows: 

AnlfaMity:  33  U.S.C.  1605. 

2.  Table  Two  of  §  706.2  is  amended  by 
adding,  in  numerical  cwder,  the 
following  entry  for  USS  BONHCA4ME 
RICHARD: 

f706^    C«imca«on«o(ttM8M»etwyof 
ttM  Navy  under  EMCtMhw  Order  1 1964  and 
33  U.S.C.  1606. 


Vessel 


Number 


Masttiead 

Nflntt. 

dmance 

to  sitxl  of 

kee<  in 


rule  21(a) 


Forward 
anchor 

NgN,  dto- 
tanoe 
bekMv 

flight  dk 

in  meters; 

§2(K). 

annex  I 


Forward 
anchor 
Ngrv. 
number 
of;  rule 
30  (a)(1) 


AFTarv 

chor  light, 

dntance 

t>elow 

Hightdk 

in  meters; 

rule 

21(e). 

rute 

30(a)(iO 


AFTarv 
chor  light, 
number 
of,  njie 
30(a)(H) 


Side 

ights, 

dMance 

below 

flight  dk 

in  meters; 

2(g). 
annex  I 


Sidsight. 

dMance 
forward 
offer- 
ward 

masthead 
light  in 


Skte 

lights, 

dtetanoe 


o(  ship's 

in 


-  §2(b). 
annex  I 


§3(b), 
annex  I 


USS  BONHOMME  RICHARD  LHD  6 


9.0 


2.9 


89.6 


3.  Table  Five  of  §  706.2  is  amended  by 
adding,  in  numerical  order,  the 


foUowfing  entry  for  USS  BONHOMME 
RICHARD: 


1706.2    CwtlWctlons  of  ttw  Secretoi  y  of 
the  Navy  under  Executive  Order  1 1964  and 
33  U.S.C.  1606. 


Table  Five 


Vessel 


No. 


Masthead 

lights  not 

overall 

ottier  lights 

and(X>- 

stnjciions. 

Annex  I, 

sec.  2(0 


Fordward 
masttiead 


After 
masthead 
light  less 


light  not         ship's 
in  forward    lengniaft 
quarter  of       of  for- 


ship. 
Annex  I, 
sec.  3(a) 


ward 
masthead 

lighL 
Annex  I. 
sec.  3(a) 


Percentage 

horizontal 

seperation 

attained 


USS  BONHOMME  RICHARD LHD  6 


39.8 


I 


I 
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Dated:  January  8, 1998. 
ftJLPlxa, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
fudgB  Advocate  General  (Admiralty). 
(FR  Doc.  98-4933  Filed  2-25-98;  8:45  am] 
■LUMQ  COOC  It10-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certlflcatlone  and  Exemptions  Under 
fw  International  Regulatlona  for 
Preventing  Colllaions  at  Sea,  1972 

AOENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


f:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty]  of  the  Navy  has 
determined  that  USS  DENVER  (LPD  9) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  ctHistruction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as 
a  naval  ship.  The  intended  effect  of  this 


rule  is  to  warn  mariners  in  waters  \^ere 
72  COLREGS  apply. 
EFFECTIVE  DATE:  November  21, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa,  JAGC,  U.S.  Navy, 
A(hniralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  E)epartment, 
200  Stovall  Street,  Alexandria,  Virginia, 
22332-2400.  Telephone  Number:  (703J 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.Q 
1065,  the  E)epartment  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  imder 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS 
DENVER  (LPD  9)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  fully  comply  with 
the  following  specific  provisions  of  72 
COLREGS  without  interfering  with  its 
special  functions  as  a  naval  ship:  Annex 
I,  section  2(a)(i),  pertaining  to  the  height 
of  the  forward  masthead  light;  Annex  I, 
section  2  (g),  pertaining  to  the  distance 
of  the  sidelights  above  the  hull;  and. 
Annex  I,  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  eifter  masthead  Ughts.  The  Deputy 
Assistant  Judge  Advocate  General 
(Admiralty)  of  the  Navy  has  also 


certified  that  the  lights  involved  are 
located  in  closest  possible  compliance 
with  the  apphcable  72  COLREGS 
requirements 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  pid)lication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticaUe,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
maimer  differently  from  that  prescribed 
herein  will  adversely  afiiBct  the  vessel's 
ability  to  perform -its  mihtaiy  functions. 

List  (rfSubjecti  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

PART  706— {AMENDED] 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1605. 

2.  Table  One  of  §  706.2  is  amended  by 
adding,  in  niunerical  order,  the 
following  entry  for  the  USS  DENVER: 

1706^    Cwtmcatlons  of  the  Secretary  of 
tlM  Navy  under  Executive  Order  11964  and 
33  U^.C.  1666. 


Vessel 


Number 


Distance  in 

meters  o( 

(onward 

masthead 

light  below 

minimum 

required 

height 

§2(a)(i), 

annex  I 


USS  DENVER „ LPD  9 


4.4 


UMI 


3.  Table  Four,  Paragraph  19  of  §  706.2 
is  amended  by  adding,  in  numerical 


order,  the  following  entry  for  the  USS 
DENVER: 


f706.2    CertmdMlonsofttMSecrstsryof 
the  Navy  under  Executiv*  Order  11964  and 
33  U.S.C.  1606. 


/Msei 


Number 


Distance  in 
meters  of 
sidelighls 

above  maxi- 
mdR)  al- 
lowed 
height 


•  •  •         I  •  .       ^  I   . 

USS  DENVER _ „ _ LPD  9 


4.9 
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4.  Table  Five  of  §  706.2  is  amended  by 
revising  the  entry  for  the  USS  DENVER 
to  read  as  follows: 


S70«.2    CartmcationsoftheSecrataryof 
the  Navy  undar  Exacutlva  Order  1 1964  and 
33  U.S.C.  1605. 


Table  Five 


Vessel 


No. 


Mastttead 
lights  not 

overall 
other  lights 

and  «>- 
structions. 

annex  I, 

sec  2(f) 


Forward 
masthead 
light  not  in 

forward 

quarter  of 

ship,  annex 

I,  sec.  3(a) 


After 
mastt>ead 
light  less 

than2 

ship's 
length  aft 

offor- 

ward 
masthead 

light, 
annex  I, 
sec.  3<a) 


Percentage 

horizontal 

separation 

attained 


USS  DENVER  LPD  9 


N/A 


N/A    X 


54.7 


Dated:  November  21. 1997. 
R.R.Pixa, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 

Judge  Advocate  General  (Admiralty). 

[FR  Doc.  98-4932  Filed  2-25-98;  8:45  am) 

BHJJNQ  OOOE  3B10-FF-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  971208296-7296-01;  I.D. 
022098A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslta;  Offshore  Component 
of  Poliocic  in  the  Bering  Sea  Subarea 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  proposed  first  seasonal  allowance  of 
pollock  apportioned  to  vessels 
harvesting  pollock  for  processing  by  the 
offshore  component  in  the  BS. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  20, 1998,  until 
1200  hrs,  A.l.t.,  April  15,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  processors  is 
governed  by  regulations  implementing 
the  FMP  afsubpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with  §  679.20(c)(2)(ii), 
the  proposed  first  seasonal  allowance  of 
pollock  for  vessels  catching  pollock  for 
processing  by  the  offshore  component  in 
the  BS  of  the  BSAI  was  established  as 
280,946  metric  tons  (mt)  by  the  Interim 
1998  Harvest  Specifications  of 
Groundfish  for  die  BSAI  (62  FR  65626, 
December  15, 1998). 

In  accordance  with  §679.20{d)(l}(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  proposed  first 
seasonal  allowance  of  pollock  for 
vessels  catching  pollock  for  processing 
by  the  offshore  component  in  the  BS  has 
been  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  253,946  mt,  and  is 
setting  aside  the  remaining  27,000  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  Bering  Sea 
subarea  of  the  BSAI. 


This  closure  is  effective  from 
February  20, 1998,  through  1200  hrs, 
A.l.t.,  April  15,  1998.  Under 
§  679.20(a)(5)(i),  the  second  seasonal 
allowance  of  pollock  TAG  will  become 
available  for  directed  fishing  at  1200 
hrs,  A.l.t,  September  1, 1998.  Maximum 
retainable  bycatch  amounts  for 
applicable  gear  types  may  be  foimd  in 
the  regulations  at  §  679.20(e)  and  (f). 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  proposed 
first  seasonal  allowance  of  pollock  for 
vessels  catching  pollock  for  processing 
by  the  offshore  component  in  the  BS  of 
the  BSAI.  A  delay  in  the  effective  date 
is  impracticable  and  contrary  to  the 
pubhc  interest.  The  fleet  has  already 
taken  the  proposed  first  seasonal 
allowance  of  pollock  for  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  BS  of  the 
BSAI.  Further  delay  would  only  result 
in  overharvest  which  would  disrupt  the 
FMP's  objective  of  providing  sufficient 
pollock  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq. 


9746 


6  3 


Dated:  February  20, 1998. 

Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  98-4847  Filed  2-20-98;  3:51  pm] 
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Proposed  Rules 


FaiUralSagtatar 

Vol.  63,  No.  38 

Thursday,  February  26,  1998 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notioes  to  the  public  o(  ttw  proposed 
issuance  of  rules  and  regutations.  The 
purpose  of  these  notioas  is  to  give  interested 
persons  an  opportunity  to  participete  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

OrriM  of  SurfM*  Mining  Radamation 
and  Enforcamant 

30  CFR  Part  904 
[SPATS  Na  AR-030-FOR] 

Arkanaaa  Raguiatory  Program 

AQBCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportimity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Arkansas 
regulatory  program  (hereinafter  the 
"Arkansas  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  revisions  to  and/ 
or  additions  of  regulations  pertaining  to 
definitions;  reclamation  plans;  disposal 
of  excess  spoil;  steep  slope  mining; 
permits  incorporating  variances  from 
approximate  original  contour  restoration 
requirements  for  steep  slope  mining; 
prime  farmlands;  performance  standards 
for  coal  exploration  and  prime 
farmland;  signs  and  markers;  topsoil 
and  subsoil;  hydrologic  balance; 
backfilling  and  grading;  procedures  for 
assessment  conference;  and  request  for 
adjudicatory  public  hearing.  The 
amendment  is  intended  to  revise  the 
Arkansas  program  to  be  consistent  with 
the  corresponding  Federal  regulations 
and  to  enhance  enforcement  of  the  State 
program. 

Ims  document  sets  forth  the  times 
and  locations  that  the  Arkansas  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
Mrritten  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.s.t.,  March  30, 
1998.  If  requested,  a  public  hearing  on 


the  proposed  amendment  will  be  held 
on  March  23, 1996.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
pjn.,  c.s.t.  on  March  13, 1998. 


I:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Michael 
C.  Wolfrom.  Director.  Tulsa  Field  Office, 
at  the  address  listed  below. 

Copies  of  the  Ari:ansas  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's  Tulsa 
Field  Office. 

Michael  C.  Wolfrom,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
East  Skelly  Drive.  Suite  470,  Tulsa. 
Oklahoma  74135-6547,  Telephone: 
(918) 581-6430. 

Arkansas  Department  of  Pollution 
Control  and  Ecology,  Surface  Mining 
and  Reclamation  Division,  8001 
National  Drive.  Little  Rock,  Arkansas 
72219-8913,  Telephone  (501)  682-0744. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrom,  Director,  Tvilsa 
Field  Office,  Telephone:  (918)  581- 
6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Arkansas 
Program 

On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  Backgroimd 
information  on  the  Arkansas  program, 
including  the  Secretary's  fincUngs,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  November  21, 1980,  Fedcnral 
Register  (45  FR  77003).  Arkansas 
amended  its  program  by  submitting 
provisions  that  satisfied  all  of  the 
conditions  of  the  Secretary's  approval  of 
November  21, 1980.  Effective  January 
22, 1982,  OSM  removed  the  conditions 
of  the  approval  of  the  Arkansas 
permanent  regulatory  program. 
Information  on  the  removal  of  the 
conditions  can  be  foimd  in  the  January 
22, 1982,  Federal  Register  (47  FR  3108). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 


amendments  can  be  foimd  at  30  CFR 
904.12,  904.15,  and  904.16. 

IL  DeKription  of  the  Propoaed 
Amendment 

By  lettOT  dated  February  6, 1998 
(Administrative  Record  No.  AR-561). 
Arkansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Aricansas  submitted  the 
proposed  amendment  in  response  to  a 
June  17, 1997,  letter  (Administrative 
Record  No.  AR-559)  that  OSM  soit  to 
Arkansas  in  accordance  with  30  CFR 
732.17(c).  and  at  its  own  initiative. 
Arkansas  proposes  to  amend  the 
Arkansas  Surface  Coal  Mining  and 
Reclamation  Code  (ASCMRC).  The  full 
text  of  the  proposed  program 
amendment  submitted  by  Arkansas  is 
available  for  public  inspection  at  the 
locations  listed  above  under  AOmesSEB. 
A  brief  discussion  of  the  proposed 
amendment  is  presented  below. 

1.  Editorial  and  Reference  Changes 

Arkansas  proposes  to  make  editorial 
and  reference  changes  in  the  following 
sections  of  the  ASCMRC:  780.18(b)(7), 
Reclamation  plan:  general  requirements; 
785.15(b)  and  (c),  Steep  slope  mining; 
785.16(a).  (c)(6).  and  (d)(1),  Permits 
incorporating  variances  from 
approximate  original  contour  restoration 
requirements  for  steep  slope  mining; 
815.15(k),  Performance  standards  for 
coal  exploration;  816.11(g),  Signs  and 
markers;  816.43(e)  and  (f)(,5),  Hydrologic 
balance:  diversions  and  conveyance  of 
overland  flow,  shallow  groundwater 
flow,  (and  ephemeral  streams); 
816.44(c),  Hydrologic  balance:  stream 
channel  diversions;  816.48(b), 
Hydrologic  balance:  acid-forming  and 
toxic-forming  spoil;  and  816.107, 
Backfilling  and  grading  previously 
mined  areas. 

2.  Section  761.5,  Definitions 

Arkansas  proposes  to  delete  the  word 
"no"  from  the  term  "No  significant 
recreational,  timber,  economic  or  other 
values  incompatible  with  sur&ce  coal 
mining  operations"  so  that  it  reads 
"Significant  recreational,  timber, 
economic  or  other  values  incompatible 
with  surface  coal  mining  operations." 
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3.  Section  780.25(a)(3)(i),  Reclamation 
Plan:  Sihation  Structures, 
Impoundments,  Banks,  Dams  and 
Embankments 

Arkansas  proposes  to  amend  this 
section  by  deleting  all  language 
following  "qualified  registered 
professional  engineer." 

4.  Section  780.35,  Disposal  of  Excess 
Spoil 

At  paragraph  (b),  Arkansas  proposes 
to  amend  the  introductory  text  by 
adding  the  phrase  "Except  for  the 
disposal  of  excess  spoil  on  preexisting 
benches,"  to  the  beginning  sentence. 

5.  Section  785.17,  Prime  Farmlands 

Arkansas  proposes  to  add  new 
paragraph  (d)(5)  to  read  as  follows: 

(5)  The  aggregate  total  prime  farmland 
acreage  shall  not  be  decreased  from  that 
which  existed  prior  to  mining.  Water 
bodies,  if  any,  to  be  constructed  during 
mining  and  reclamation  operations  must 
be  located  within  the  post-reclamation 
non-prime  farmland  portions  of  the 
permit  area.  The  creation  of  any  such 
water  bodies  must  be  approved  by  the 
Director  and  the  consent  of  all  affected 
property  owners  within  the  permit  area 
must  be  obtained. 

6.  Sections  816.21,  Topsoil:  General 
Requirements;  816.22,  Topsoil: 
Removal:  816.23.  Topsoil:  Stomge; 

816.24,  Topsoil:  Redistribution;  and 

816.25,  Topsoil:  Nutrients  and  Soil 
Amendments 

Arkansas  proposes  to  revise  section 
816.22,  Topsoil:  removal,  by  deleting 
the  existing  language,  adding  new 
language,  and  changing  the  section 
name  to  Topsoil  and  subsoil.  The 
revised  section  pertains  to  topsoil 
removal,  substitution,  storage,  and 
redistribution,  and  subsoil  segregation. 
Arkansas  also  proposes  to  remove 
existing  sections  816.21,  816.23,  816.24, 
and  816.25  and  to  combine  their 
provisions  into  revised  section  816.22. 

7.  Section  816.56,  Hydrologic  Balance: 
Postmining  Rehabilitation  of 
Sedimentation  Ponds,  Diversions, 
Impoundments,  and  Treatment 
Facilities 

Arkansas  proposes  to  amend  this 
section  to  read  as  follows: 

Before  abandoning  the  permit  area  or 
seeking  bond  release,  the  person  who 
conducts  the  (surface  mining  activities) 
[undeigroimd  mining  activities]  shall 
ensure  that  all  temporary  structures  are 
removed  and  reclaimed,  and  renovate,  if 
necessary,  all  permanent  sedimentation 
ponds,  diversions,  impoimdments,  and 
treatment  faciUties  to  meet  criteria 
specified  in  the  detailed  design  plan  for 


the  permanent  structures  and 
impoundments,  and  the  requirements  of 
this  Chapter. 

8.  Section  816.74,  Disposal  of  Excess 
Spoil:  Pre-Existing  Benches 

a.  Arktmsas  proposes  to  revise 
paragraphs  (a)  through  (d),  redesignate 
existing  paragraph  (e)  as  paragraph  (h), 
and  add  new  paragraphs  (e),  (f),  and  (g). 

b.  Revised  paragraph  (a)  will  allow 
the  Department  to  approve  the  disposal 
of  excess  spoil  through  placement  on  a 
pre-existing  bench  if  the  affected 
portion  of  the  pre-existing  bench  is 
permitted  and  the  standards  in  sections 
816.102(c),  (e)  through  (h),  and  (i)  and 
the  requirements  of  this  section  are  met. 

c.  Revised  paragraph  (b)  will  require 
that  all  vegetation  and  organic  materials 
be  removed  from  the  affected  portion  of 
the  pre-existing  bench  before  the 
placement  of  the  excess  spoil.  Also,  any 
available  topsoil  on  the  bench  shall  be 
removed,  stored  and  redistributed  in 
accordance  with  section  816.22. 
Substitute  or  supplemental  materials 
may  be  used  in  accordance  with  section 
816.22(b). 

d.  Revised  paragraph  (c)  will  require 
that  fill  be  designed  and  constructed 
using  current,  prudent  engineering 
practices  and  that  the  design  be  certified 
by  a  registered  professional  engineer. 
Paragraph  (c)  also  specifies  how  the 
spoil  shall  be  handled. 

e.  Arkansas  proposes  new  paragraphs 
(e)  through  (g)  to  read  as  follows: 

(e)  AJl  disturbed  areas,  including 
diversion  chaimels  that  are  not 
riprapped  or  otherwise  protected,  shall 
be  revagetated  upon  completion  of 
construction. 

(f)  Permanent  impoundments  may  not 
be  constructed  on  preexisting  benches 
backfilled  with  excess  spoil  under  this 
regulation. 

(g)  Final  configuration  of  the  backfill 
must  be  compatible  with  the  natural 
drainage  patterns  and  the  surrounding 
areas,  and  support  the  approved 
postmining  land  use. 

9.  Sections  816.102,  Backfilling  and 
Grading:  General  Grading  Requirements 
and  816.103,  Backfilling  and  Grading: 
Covering  Coal  and  Acid  and  Toxic 
Forming  Materials 

Arkansas  proposes  to  delete  all 
existing  language  in  this  section  and 
replace  it  with  new  language  pertaining 
to  general  backfilling  and  grading 
requirements  that  are  applicable  to 
surface  and  underground  coal  mining 
operations.  The  parts  of  this  section  that 
apply  strictly  to  surface  coal  mining 
operations  are  enclosed  in  parentheses. 
The  parts  that  apply  strictly  to 
underground  coal  mining  operations  are 


italicized  and  are  enclosed  in  brackets. 
Arkansas  also  proposes  to  remove 
existing  section  816.103  and  to 
incorporate  its  content  into  revised 
section  816.102(f). 

10.  Section  816.104-S,  Backfilling  and 
Grading:  Thin  Overburden 

Arkansas  proposes  to  delete  all 
existing  language  in  this  section  and 
replace  it  with  new  language  that 
provides  a  definition  for  "thin 
overburden"  and  performance  standards 
for  backfilling  and  grading  where  thin 
overburden  occurs. 

11.  Section  816.105-S,  Backfilling  and 
Grading:  Thick  Overburden 

Arkansas  proposes  to  delete  all 
existing  language  in  this  section  and 
replace  it  with  new  language  that 
provides  a  definition  for  "thick 
overbimien"  and  performance  standards 
for  backfilling  and  grading  where  thick 
overburden  occurs. 

12.  Section  816.106.  Backfilling  and 
Grading:  Steep  Slopes  and  Part  826, 
Special  State  Program  Performance 
Standards — Operations  on  Steep  Slopes 

Arkansas  proposes  to  add  new  section 
816.106  regarding  backfilling  and 
grading  and  performance  standards  for 
surface  coal  mining  activities  on  steep 
slopes.  Arkansas  also  proposes  to 
remove  existing  part  826  and  to 
incorporate  its  provisions  into  new 
section  816.106. 

13.  Section  816.107,  Backfilling  and 
Grading  Previously  Mined  Areas 

Arkansas  proposes  to  revise  this 
section  by  deleting  paragraph  (b) 
regarding  the  backfilling  and  grading  of 
pre-existing  highwalls  at  remaining 
operations. 

1 4.  Part  823,  Special  State  Program 
Performance  Standards — Operations  on 
Prime  Farmland 

Arkansas  proposes  to  delete  the 
existing  language  in  this  part  and  to 
replace  it  with  new  language.  The  new 
language  pertains  to  special 
enviroiunental  protection  performance, 
reclamation,  and  design  standards  for 
surface  coal  mining  and  reclamation 
operations  on  prime  farmland. 

15.  Section  845.18,  Procedures  for 
Assessment  Conference 

At  paragraph  (b),  Arkansas  proposes 
to  revise  me  start  of  the  60-day  period 
in  which  an  assessment  conference 
must  be  held.  Currently  the  assessment 
conference  is  to  be  held  within  60  days 
from  the  date  of  issuance  of  the 
proposed  assessment.  Arkansas 
proposes  that  the  assessment  conference 
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be  held  within  60  days  from  the  date  the 
confarence  request  is  received. 

16.  Section  845.19,  Request  for 
Adjudicatory  Public  Hearing 

At  paragraph  (a),  Arkansas  proposes 
to  revise  the  amount  of  time  in  which 
a  person  charged  with  a  violation  may 
contest  the  proposed  penalty  or  the  fact 
of  the  violation  from  the  date  of  service 
of  the  conference  officer's  action. 
Currently  the  person  charged  with  a 
violation  has  15  days,  from  the  date  of 
service  of  the  conference  officer's 
action,  to  contest  the  proposed  penalty 
or  the  fact  of  the  violation.  Arkansas 
proposes  to  increase  the  time  to  30  days. 

m.  Public  QMnnMnt  Pnxxdures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h},  OSM  is  seeking 
comments  aa  whether  the  proposed 
amendment  satisfies  the  appUcable 
program  approval  criteria  of  30  CFR 
732.15.  If  Uie  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Arkansas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in  . 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  imder  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemakhig  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
imder  FOR  FURTHER  MFORMATION 
CONTACT  by  4:00  p.m.,  c.s.t.  on  March 
13, 1998.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  RiRTHER 
MFORMATION  CONTACT.  If  no  one  requests 
an  opportunity  to  speak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filii^  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hewing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 


who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeti/ig 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  pubUc 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  ammdment  may 
request  a  meeting  by  contacting  the 
person  Usted  imder  FOR  FURTHER 
MFORMATKM  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rV.  Procedural  Detenninatioiu 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  appUcable 
standards  of  subsection  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  r^ulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.1 7(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  oihsi  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Envimnmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1291(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  (42  U.S.C. 
4332(3)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  baaed 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promu^ted  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  econcmuc 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  m 
local,  state,  or  tnbal  governments  or 
private  entities. 

List  of  Subjects  in  30  CFR  Part  Mt 

Intergovernmental  relations,  SuiCk* 
mining,  Underground  mining. 

Dated:  February  19, 1998. 

RnmUW.Frum, 

Acting  RegionaJ  Director,  Mid-Continent 
Regiona]  Comdinating  Center. 

[PR  Doc  98-4862  Filed  2-25-98;  8:45  an] 

BUMS  COOe  4S1A-M-M 
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47  CFR  Parts  51,  53,  and  64 

[cc  Dociwt  Na  96-20,  FCC  se-q 

Coinputar  IN  Furthar  namand 
Prnf  nfllnna  Ball  Ouaialiiiti  rnmnany 
Proviaion  of  Enhancad  SarJicaa;  IMt 
Blannial  Ragulatory  Ravlaw — Oavlaw 
of  Computer  m  and  ONA  Sataguarda 
and  Raqulramanti 

AQBCY:  Federal  Conununicatirais 

Commission. 

ACTKM:  Proposed  rule. 


summary:  The  Commission  is  issuing 
this  Notice  of  Proposed  Rulemaking 
seeking  comment  on  the  remand  from 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  relating  to  the 
replacement  of  structural  separation 
requirements  for  Bell  Operating  (BCX^) 
provision  of  enhanced  services  with 
nonstructural  safeguards,  as  well  as  the 
effectiveness  of  the  Commission's 
Computer  III  and  ONA  nonstructiu^l 
rules  in  general.  The  Commission 
believes  it  is  necessary  not  only  to 
respond  to  the  issues  remanded  by  the 
Ninth  Circuit,  but  also  to  reexamine  the 
Commission's  nonstructural  safeguards 
regime  governing  the  provision  of 
information  services  by  the  BOCs  in 
light  of  the  Telecommunications  Act  of 
1996  and  ensuing  changes  in 
telecommunications  technologies  and 
markets. 

DATES:  Comments  are  due  on  or  before 
March  27, 1998  and  Reply  Comments 
are  due  on  or  before  April  23, 1998. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  March  27, 1998.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
prop(»ed  information  collections  on  or 
before  April  27, 1998. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Room  222,  Washington,  D.C.  20554. 
with  a  copy  to  Janice  Myles  of  the 
Common  Carrier  Bureau,  1919  M  Street, 
N.W.,  Room  544,  Washington,  D.C. 
20554.  Parties  should  also  Rle  one  copy 
of  any  dociunents  filed  in  this  docket 
%vith  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  1231  20th  St.,  N.W.,  Washington, 


D.C.  20036.  hi  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street,  N.W.,  Washington, 
D.C.  20554,  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725— 
1 7th  Street,  N.W.,  Washington,  D.C. 
20503  or  via  the  Internet  to 

fain t®al.eop.gov. 

FOR  FUfTTHER  INFORMATION  CONTACT:  Lisa 
Sockett,  Attorney,  Common  Carrier 
Bureau.  Policy  and  Program  Planning 
Division,  (202)  418-1580.  For  additional 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  Internet  at  jboley@fcc.gov.  , 
SUPPLEMENTARY  INFORMATION:  Thi^  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted  January 
29, 1998  and  released  January  30, 1998 
(FCC  98-8).  This  NPRM  contains 
proposed  or  modified  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  It  has 
been  submitted  to  the  OMB  for  review 
under  the  PRA.  The  OMB,  the  general 
public,  and  other  Federal  agencies  are 
invited  to  comment  on  the  proposed  or 
modified  information  collections 
contained  in  this  proceeding.  The  full 
text  of  this  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  1919 
M  St.,  N.W.,  Room  239,  Washington, 
D.C.  The  complete  text  also  may  be 
obtained  through  the  World  Wide  Web, 
at  http://www.fcc.gov/Bureaus/ 
Common  Carrier/Orders/fcc988.wp,  or 
may  be  purchased  from  the 


Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800, 1231  20th  St., 
N.W.,  Washington,  D.C.  20036.  • 

Paperwork  Reduction  Act 

This  NPKM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effori  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  OMB  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  I*ublic  and  agency  comments 
are  due  at  the  same  time  as  other 
comments  on  this  NPRM;  OMB 
notification  of  action  is  due  April  27, 
1998.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
informaticm  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
biutien  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  None. 

Title:  Computer  in  Further  Remand 
Proceedings:  Bell  Operating  Company 
Provision  of  Enhanced  Services;  1998 
Biennial  Regulatory  Review — Review  of 
Computer  in  and  ONA  Safeguards  and 
Requirements. 

Form  No.:  W A. 

Type  ofBeview:  New  collection. 


Information  ootlection                1 

No.  of  re- 
spondents 
(approx.) 

Estimated  time  per  response 

Total  an- 
nual txjr- 
den 

Consolidation  of  generic  Information  in  semi-annual  reports  

5 

4  hours  (2  hours  twice  a  year)  

20  hours. 

Respondents:  Bell  Operating 
Companies. 

Estimated  costs  per  respondent:  SO. 

Needs  and  Uses:  The  NPRM  seeks 
comment  on  a  number  oi  issues,  the 
result  of  which  could  lead  to  the 
imposition  of  information  collections. 

Synopsis  of  Notice  of  Proposed 
Knlemaking 

I.  Introduction 

1.  In  the  Commission's  Computer  III 
and  Open  Network  Architecture  (ONA) 
proceedings,  the  Commission  sought  to 
establish  appropriate  safeguards  for  the 


provision  by  the  Bell  Operating 
Companies  (BOCs)  of  "enhanced" 
services.*  Examples  of  enhanced 
services  include,  among  other  things, 
voice  mail,  electronic  mail,  electronic 


'  Basic  services,  such  as  "plain  old  telephone 
service"  (POTS),  are  regulated  as  tariffed  services 
under  Tide  n  of  the  Communications  Act. 
Enhanced  services  use  the  existing  telephone 
networli  to  deliver  services  that  provide  more  than 
a  basic  transmission  offering.  Bell  Operating 
Companies '  Joint  Petition  for  Waiver  of  Computer 
n  Rules,  Memorandum  Opinion  ft  Order,  10  FCC 
Red  1724  n.3  (1995)  (Interim  Waiver  Order);  47  CFR 
64.702(a).  The  terms  "enhanced  service"  and  "basic 
service"  are  defined  and  discussed  more  fully  infra 
at  1 38. 


store-and-forward,  fex  store-and- 
forward,  data  processing,  and  gateways 
to  online  databases.  Underlying  this 
effort,  as  well  as  our  reexamination  of 
the  Computer  in  and  ONA  rules  in  this 
Further  Notice  of  Proposed  Rulemaking 
(Further  Notice),  are  three 
complementary  goals.  First,  we  seek  to 
enable  consumers  and  commimities 
across  the  country  to  take  advantage  of 
innovative  "enhanced"  or 
"information"  services  ^  offered  by  both 


'The  terms  "enhanced  services"  and 
"information  services"  are  used  interchangeably  in 
this  Further  Notice. 
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the  BOCs  and  other  information  service 
providers  (ISPs).  Second,  we  seek  to 
ensure  the  continued  competitiveness  of 
the  already  robust  information  services 
market.  Finally,  we  seek  to  establish 
safeguards  for  BOC  provision  of 
enhanced  or  information  services  that 
make  common  sense  in  light  of  ourent 
technological,  market, andlegal 
conditions. 

2.  Under  Computer  n  and  ONA,  the 
BOCs  are  permitted  to  provide 
enhanced  services  on  an  "integrated" 
basis  (i.e.,  through  the  regulated 
telephone  company),  subject  to  certain 
"nonstructural  safeguards,"  as  described 
more  fully  below.  These  rules  replaced 
those  previously  established  in 
Computer  II,  which  required  AT&T  (and 
subsequently  the  BOCs)  to  ofiisr 
enhanced  services  through  structurally 
separate  subsidiaries.  On  February  21, 
1995,  the  Commission  released  a  Notice 
of  Proposed  Rulemaking  [Computer  HI 
Further  Remand  Notice)  following  a 
remand  from  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  [California 
in).  The  Computer  in  Further  Remand 
Notice  sought  comment  on  both  the 
remand  issue  in  California  W.  relating  to 
the  replacement  of  structural  separation 
requirements  for  BOC  provision  of 
enhanced  services  with  nonstructural 
safeguards,  as  well  as  the  effectiveness 
of  the  Coimnission's  Computer  iZ7  and 
ONA  nonstructural  rules  in  general. 

3.  Since  the  adoption  of  the  Computer 
m  Further  Remand  Notice,  significant 
changes  have  occurred  in  the 
telecommunications  industry  that  affect 
our  analysis  of  the  issues  raised  in  this 
proceeding.  Most  importantly,  on 
February  8, 1996,  Congress  passed  the 
Telecommunications  Act  of  1996  (1996 
Act)  to  establish  "a  pro-competitive,  de- 
regulatory  national  policy  framework" 
in  order  to  make  available  to  all 
Americans  "advanced 
telecommunications  and  information 
technologies  and  services  by  opening  all 
telecommunications  markets  to 
competition."  As  the  Supreme  Court 
recently  noted,  the  1996  Act  "was  an 
unusually  important  legislative 
enactment"  that  changed  the  landscape 
of  telecommunications  regulation. 

4.  The  1996  Act  significantly  alters 
the  legal  and  regulatory  framework 
governing  the  local  exchange 
marketplace.  Among  other  things,  the 
1996  Act  opens  local  exchange  markets 
to  competition  by  imposing  new 
interconnection,  imbimdUng,  and  resale 
obligations  on  all  inciunbent  local 
exchange  carriers  (LECs),  including  the 
BOCs.  hi  addition,  the  1996  Act  allows 
the  BOCs,  under  certain  conditions,  to 
enter  markets  from  which  they 
previously  were  restricted,  including 


the  interLATA  telecommunications  and 
interLATA  information  services 
markets.  In  some  cases,  the  1996  Act 
requires  a  BOC  to  offier  services  in  these 
markets  through  a  separate  affiUate.^  In 
addition,  the  1996  Act  incorporates  new 
terminology  and  definitions  that  differ 
from  those  the  Commission  had  been 
using. 

5.  m  Ught  of  the  1996  Act  and  ensuing 
changes  in  telecommiuiications 
technologies  and  markets,  we  beUeve  it 
is  necessary  not  only  to  respond  to  the 
issues  remanded  by  the  Ninth  Circuit, 
but  also  to  reexamine  the  Commission's 
nonstructural  safeguards  regime 
governing  the  provision  of  information 
services  by  the  BOCs.  Congress 
recognized,  in  passing  the  1996  Act,  that 
competition  will  not  immediately 
supplant  monopolies  and  therefore 
imposed  a  series  of  safeguards  to 
prevent  the  BOCs  from  using  their 
existing  market  power  to  engage  in 
improper  cost  allocation  and 
discrimination  in  their  provision  of 
interLATA  information  services,  among 
other  things.  These  statutory  safeguards 
seek  to  address  many  of  the  same 
anticompetitive  concerns  as,  but  do  not 
expUcitly  displace,  the  safeguards 
established  by  the  Commission  in  the 
Computer  n, ,  and  ONA  proceedings. 
We  therefore  issue  this  Further  Notice  to 
address  issues  raised  by  the  interplay 
between  the  safeguards  and  terminology 
established  in  the  1996  Act  and  the 
regime.  These  1996  Act-related  issues 
were  not  raised  in  the  Computer  m 
Further  Remand  Notice.  We  therefore 
ask  interested  parties  to  respond  to  the 
issues  raised  in  this  Further  Notice  and, 
to  the  extent  that  parties  want  any 
arguments  made  in  response  to  the 
Computer  in  Further  Remand  Notice  to 
be  made  a  part  of  the  record  for  this 
Further  Notice,  we  ask  them  to  restate 
those  argimients  in  their  comments. 

6.  We  note,  in  addition,  that  Congress 
required  the  Commission  to  conduct  a 
biennial  review  of  regulations  that  apply 
to  operations  or  activities  of  any 
provider  of  telecommunications  service 
and  to  repeal  or  modify  any  regulation 

it  determines  to  be  "no  longer  necessary 
in  the  public  interest."  Accordingly,  the 


'  We  note  that  on  December  31 ,  1997.  the  United 
States  District  Court  for  the  Northern  District  of 
Texas  held  that  sections  271-275  of  the  Act  are  a 
bill  of  attainder  and  thus  are  unconstitutional  as  to 
SBC  Corporation  and  U  S  WEST.  SBC 
Communications,  Inc.  v.  Federal  Communications 
Comm'n,  No.  7:97-CV-16a-X,  1997  WL  800662 
(N.D.  Tax.  Dec.  31.  1997)  [SBC  v.  FCC)  (ruling 
subsequently  extended  to  Bell  Atlantic),  request  for 
stay  pending.  In  general,  the  analysis  in  this  Further 
Notice  assumes  the  continued  applicability  of  these 
provisions  to  the  Bell  companies.  At  appropriate 
places  in  this  Further  Notice,  however,  we  ask 
commenters  to  assess  the  impact  of  SBC  v.  FCC  on 
our  analysis. 


Commission  has  begim  a  comprehensive 
1998  biennial  review  of 
telecommunications  and  other 
regulations  to  promote  "meaningful 
deregulation  and  streamlining  where 
competition  or  other  considerations 
warrant  such  action."  In  this  Further 
Notice,  therefore,  we  seek  comment  on 
whether  certain  of  the  Commission's 
current  and  ONA  rules  are  "no  longer 
necessary  in  the  pubUc  interest"  To  the 
extent  parties  identify  additional 
Computer  in  and  ONA  rules  they 
beUeve  warrant  review  under  the  Act, 
we  invite  those  comments  as  well. 

7.  Consistent  with  the  1996  Act,  in 
this  Further  Notice  we  seek  to  strike  a 
reasonable  balance  between  our  goal  of 
reducing  and  eliminating  regulatory 
requirements  when  appropriate  as 
competition  supplants  the  need  for  such 
requirements  to  protect  consumers  and 
competition,  and  our  recognition  that, 
until  full  competition  is  realized,  certain 
safeguards  may  still  be  necessary.  We 
want  to  encourage  the  BOCs  to  provide 
new  technologies  and  iimovative 
information  services  that  will  benefit 
the  public,  as  well  as  ensure  that  the 
BOCs  will  make  their  networks 
available  for  the  use  of  competitive 
providers  of  such  services.  We  therefore 
seek  comment  in  this  Further  Notice  on, 
among  other  things,  the  following 
tentative  conclusions: 
— Notwithstanding  the  1996  Act's 
adoption  of  separate  affiliate 
requirements  for  BOC  provision  of 
certain  information  services  (most 
notably,  interLATA  information 
services),  the  Act's  overall  pro- 
competitive,  de-regulatory  framework, 
as  well  as  our  public  interest  analysis, 
support  the  continued  application  of 
the  Commission's  nonstructural 
safeguards  regime  to  BOC  provision  of 
intraLATA  information  services 
[paragraphs  43-59); 
— Given  the  protections  established  by 
the  1996  Act  and  our  ONA  rules,  we 
should  eliminate  the  requirement  that 
BOCs  file  Comparably  Efficient 
Interconnection  (CEI)  plans  and 
obtain  Common  Carrier  Bureau 
(Bureau)  approval  for  those  plans 
prior  to  providing  new  intraLATA 
information  services  [paragraphs  60- 
65); 
— At  a  minimum,  we  should  eliminate 
the  CEI-plan  requirement  for  BOC 
intraLA'TA  information  services 
provided  through  an  Act-mandated 
affiliate  under  section  272  or  274 
[paragraphs  66-72];  and 
— "The  Commission's  network 
information  disclosure  rules 
established  pursuant  to  section 
251(c)(5)  should  supersede  certain. 
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but  not  all,  of  the  Commission's 
previous  network  information 
disclosure  rules  established  in 
Computer  11  and  Computer  Ul 
[paragraph  122]. 

We  also  generally  seek  comment  on, 
among  other  things,  the  following 
issues: 

— Whether  enactment  and 
implementation  of  the  1996  Act,  as 
well  as  other  developments,  should 
alleviate  the  Ninth  Circuit's  concern 
about  the  level  of  unbundling 
mandated  by  ONA  [paragraphs  29- 
361; 
— Whether  the  Commission's  definition 
of  the  term  "basic  service"  and  the 
1996  Act's  definition  of 
"telecommunications  service"  should 
be  interpreted  to  extend  to  the  same 
functions  [paragraphs  38-42]; 
— Whether  the  Commission's  current 
ONA  requirements  have  been 
efiiective  in  providing  ISPs  with 
access  to  the  basic  services  that  ISPs 
need  to  provide  their  own  information 
service  offerings  [paragraphs  85-90); 
— Whether  the  Commission,  under  its 
general  rulemaking  authority,  should 
extend  to  ISPs  some  or  all  section 
251-type  unbundling  rights,  which 
the  Commission  previously 
concluded  was  not  required  by 
section  251  of  the  Act  [paragraphs  94- 
96];  and 
— How  the  Commission's  current  ONA 
reporting  requirements  should  be 
streamlined  emd  modified  [paragraphs 
99-116]. 

8.  As  set  forth  in  the  1998 
appropriations  legislation  for  the 
Etepaitments  of  Commerce,  Justice,  and 
State,  the  Conunission  is  required  to 
undertake  a  review  of  its 
implementation  of  the  provisions  of  the 
1996  Act  relating  to  universal  service, 
and  to  submit  its  review  to  Congress  no 
later  than  April  10, 1998.  The 
Commission  must  review,  among  other 
things,  the  Commission's  interpretations 
of  the  definitions  of  "information 
service"  and  "telecommunications 
service"  in  the  1996  Act,  and  the  impact 
of  those  interpretations  on  the  current 
and  futiire  provision  of  universal  service 
to  consumers,  including  consumers  in 
high  cost  and  rural  areas.  We  recognize 
that  there  is  a  some  overlap  between  the 
inquiry  in  this  Further  Notice  about  the 
relationship  between  the  Commission's 
definition  of  the  term  "basic  service" 
and  the  1996  Act's  definition  of 
"telecommunications  service,"  and  the 
issues  to  be  addressed  in  the 
Commission's  report  to  Congress. 
Furthermore,  we  recognize  that  other 
aspects  of  this  Further  Notice  also  may 
be  afifected  by  the  analysis  in  the 


Universal  Service  Report.  We  note  that 
the  inquiry  in  this  Further  Notice  is 
primarily  focused  on  the  rules  and 
terminology  the  Commission  should  be 
using  in  the  context  of  its  Computer  II 
and  Co/nputer/i7  requirements.  We  also 
note  that  the  order  in  this  proceeding 
will  be  issued  after  the  Universal 
Service  Report  is  submitted  to  Congress, 
and  will  thus  take  into  accoimt  any 
conclusions  made  in  that  report. 

IT.  Backhand 

A.  Overview  of  Computer  ni/ONA  and 
Related  Court  Decisions 

9.  We  discussed  in  detail  the  factual 
history  of  Computer  /77/ONA  in  the 
Computer  ni  Further  Remand  Notice. 
One  of  the  Commission's  meiin 
objectives  in  the  Computer  HI  and  ONA 
proceedings  has  been  to  permit  the 
BOCs  to  compete  in  unregulated 
enhanced  services  markets  while 
preventing  the  BOCs  from  using  their 
local  exchange  market  power  to  engage 
in  improper  cost  allocation  and 
unlawful  discrimination  against  ESPs. 
The  concern  has  been  that  BOCs  may 
have  an  incentive  to  use  their  existing 
market  power  in  local  exchange  services 
to  obtain  an  anticompetitive  advantage 
in  these  other  markets  by  improperly 
allocating  to  their  regulated  core 
businesses  costs  that  would  be  properly 
attributable  to  their  competitive 
ventures,  and  by  discriminating  against 
rival,  unaffiliated  ESPs  in  the  provision 
of  basic  network  services  in  favor  of 
their  own  enhanced  services  operations. 
In  Computer  11,  the  Commission 
addressed  these  concerns  by  requiring 
the  then-integrated  Bell  System  to 
establish  fully  structurally  separate 
affiliates  in  order  to  provide  enhanced 
services.  Following  the  divestiture  of 
AT&T  in  1984,  the  Commission 
extended  the  structural  separation 
requirements  of  Computer  II  to  the 
BOCs. 

10.  In  Computer  m,  after  reexamining 
the  telecommunications  marketplace 
and  the  effects  of  structural  separation 
during  the  six  years  since  Computer  II, 
the  Commission  determined  that  the 
benefits  of  structural  separation  were 
outwei^ed  by  the  costs,  and  that 
nonstructural  safeguards  could  protect 
competing  ESPs  from  improper  cost 
allocation  and  discrimination  by  the 
BOCs  while  avoiding  the  inefficiencies 
associated  with  structural  separation. 
The  Commission  concluded  that  the 
advent  of  more  flexible,  competition- 
oriented  regulation  would  permit  the 
BOCs  to  provide  enhanced  services 
integrated  with  their  basic  network 
facilities.  Towards  this  end,  the 
Commission  adopted  a  two-phase 


system  of  nonstructural  safeguards  that 
permitted  the  BOCs  to  provide 
enhanced  services  on  an  integrated 
basis.  The  first  phase  required  the  BOCs 
to  obtain  Commission  approval  of  a 
service-specific  CEI  plan  in  order  to 
offer  a  new  enhanced  service.  In  these 
plans,  the  BOCs  were  required  to 
explain  how  they  would  offer  to  ESPs 
all  the  underlying  basic  services  the 
BOCs  used  to  provide  their  own 
enhanced  service  offerings,  subject  to  a 
series  of  "equal  access"  parameters. 
Thus,  the  GEI  phase  of  nonstructural 
safeguards  imposed  obligations  on  the 
BOCs  only  to  the  extent  they  offered 
specific  enhanced  services.  The 
Conunission  indicated  that  such  a  CEI 
requirement  could  promote  the 
efficiencies  of  competition  in  enhanced 
services  markets  by  permitting  the  BOCs 
to  participate  in  such  markets  provided 
they  open  their  networks  to  competitors. 

11.  During  the  second  phase  of 
implementing  Computer  in,  the 
Commission  required  the  BOCs  to 
develop  and  implement  ONA  plans.  The 
ONA  phase  was  intended  to  broaden  a 
BOC's  unbundling  obligations  beyond 
those  required  in  the  first  phase.  ONA 
plans  explain  how  a  BOC  will  imbundle 
and  make  available  to  unaffiliated  ESPs 
network  services  in  addition  to  those 
the  BOC  uses  to  provide  its  own 
enhanced  services  offerings.  These  ONA 
plans  were  required  to  comply  with  a 
defined  set  of  criteria  in  order  for  the 
BOC  to  obtain  structural  relief  on  a 
going-forward  basis.  This  means  that  a 
BOC  would  not  need  to  obtain  approval 
of  CEI  plans  prior  to  offering  specific 
enhanced  services  on  an  integrated 
basis.  The  Commission  also  required  the 
BOCs  to  comply  with  various  other 
nonstructural  safeguards  in  the  form  of 
rules  related  to  network  disclosure, 
customer  proprietary  network 
information  (CPNI),  and  quality, 
installation,  and  maintenance  reporting. 
All  of  these  nonstructural  safeguards 
were  designed  to  promote  the  efficiency 
of  the  telecommimications  network,  in 
part  by  permitting  the  technical 
integration  of  basic  and  enhanced 
services  and  in  part  by  preserving 
competition  in  \he  enhanced  services 
market  through  the  control  of  potential 
anticompetitive  behavior  by  the  BOCs. 

12.  In  1960,  the  Court  of  Appeals  for 
the  Ninth  Circuit  vacated  three  orders  in 
the  Computer  in  proceeding,  finding 
that  the  Commission  had  not  adequately 
justified  the  decision  to  rely  on 
(nonstructural)  cost  accounting 
safeguards  as  protection  against  cross- 
subsidization  of  enhanced  services  by 
the  BOCs.  In  response  to  this  remand, 
the  Commission  adopted  the  BOC 
Safeguards  Order,  which  strengthened 
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the  cost  accounting  safeguards,  and 
reaffirmed  the  Commission's  conclusion 
that  nonstructiiral  safeguards  should 
govern  BOC  participation  in  the 
enhanced  services  industry,  rather  than 
structural  separation  requirements. 

13.  Ehuing  the  period  from  1988  to 
1992,  the  Commission  approved  the 
BOCs'  ONA  plans,  which  described  the 
basic  services  that  the  BOCs  would 
provide  to  unaffiliated  and  affiliated 
ESPs  and  the  terms  on  which  these 
services  would  be  provided.  During  the 
two-year  period  from  1992  to  1993,  the 
Bureau  approved  the  Ufting  of  structiual 
separation  for  individual  BCX^  upon 
their  showing  that  their  initial  ONA 
plans  complied  with  the  requirements 
of  the  BOC  Safeguards  Order,  and  these 
decisions  were  later  affirmed  by  the 
Commission. 

14.  After  California  I  and  the 
Commission's  response  in  the  BOC 
Safeguards  Order,  the  Ninth  Circuit  in 
California  U.  upheld  the  Commission's 
orders  approving  BOC  ONA  plans.  In 
California  U,  the  court  concluded  that 
the  Commission  had  scaled  back  its 
vision  of  ONA  since  Computer  HI  by 
approving  BOC  ONA  plans  before 
"fundamental  unbimdling"  had  been 
achieved.  The  court  also  concluded  that 
the  issue  of  whether  implementation  of 
ONA  plans  justified  the  Ufting  of 
structural  separation,  as  the 
Commission  had  determined,  was  not 
properly  before  it. 

15.  In  California  III,  the  Court  of 
Appeals  for  the  Ninth  Circuit  partially 
vacated  the  Commission's  BOC 
Safeguards  Order  The  California  HI 
court  found  that,  in  granting  full 
struct\u«l  relief  based  on  the  BOC  ONA 
plans,  the  Commission  had  not 
adequately  explained  its  apparent 
"retreat"  from  requiring  "fundamental 
imbundling"  of  BOC  networks  as  a 
component  of  ONA  and  a  condition  for 
lifting  struct\iral  separation.  The  court 
was  tiberefore  concerned  that  ONA 
unbundling,  as  implemented,  failed  to 
prevent  ibe  BOCs  from  engaging  in 
discrimination  against  competing  ESPs 
in  providing  access  to  basic  services. 
The  court  did  find,  however,  that  the 
Commission  had  adequately  responded 
to  its  concerns  regarding  cost- 
misallocation  by  strengthening  its  cost 
accoimting  rules  and  introducing  a 
system  of  "price  cap"  regulation;  the 
court  indicated  its  belief  that  these 
strengthened  safeguards  would 
significantly  reduce  the  BOCs'  incentive 
and  ability  to  misallocate  costs.  The 
coiul  also  upheld  the  scope  of  federal 
preemption  adopted  in  the  BOC 
Safeguards  Order. 

16.  In  response  to  California  IE,  the 
Bureau  issued  the  Interim  Waiver  Order, 


which  reinstated  the  requirement  that 
BOCs  must  file  CEI  plans,  and  obtain 
Commission  approval  of  those  plans,  to 
continue  to  provide  specific  enhanced 
services  on  an  integrated  basis.  Also  in 
response,  the  Commission  issued  the 
Computer  m  Further  Remand  Notice,  60 
FR  12529,  March  7, 1995,  which  sought 
comment  on  the  California  ID  court's 
remand  question  regarding  the 
sufficiency  of  ONA  unbundling  as  a 
condition  of  lifting  structviral 
separation,  and  on  the  general  issue  of 
whether  relying  on  nonstructural 
safeguards  serves  the  pubUc  interest. 

B.  Overview  of  the  1996  Act 

17.  Since  the  California  HI  mmand 
and  the  Commission's  release  of  the  ^ 
Computer  HI  Further  Remand  Notice, 
the  1996  Act  became  law  and  the 
Commission  has  conducted  a  nimiber  of 
proceedings  to  implement  its 
provisions.  These  developments  give  us 
a  fresh  perspective  from  which  to 
evaluate  the  Commission's  current 
regulatory  fi-amework  for  the  provision 
of  information  services.  In  this  section, 
we  describe  some  of  the  major 
provisions  of  the  1996  Act,  and  in  later 
sections  we  examine  how  those 
provisions  may  affect  qui  current  rules. 

1.  Opening  the  Local  Exchange  Market 

18.  Various  provisions  of  the  1996  Act 
are  intended  to  open  local  exchange 
markets  to  competition.  Section  251(c) 
of  the  Act  requires,  among  other  things, 
incumbent  LECs,  including  the  BOCs 
and  GTE,  to  provide  to  requesting 
telecommunications  carriers 
interconnection  and  access  to 
imbundled  network  elements  at  rates, 
terms,  and  conditions  that  are  just, 
reasonable,  and  nondiscriminatory,  and 
to  offer  telecommimications  services  for 
resale.  Section  253(a]  bars  state  and 
local  governments  from  imposing 
certain  legal  requirements  Xhat  prohibit 
or  have  the  effect  of  prohibiting  the 
ability  of  any  entity  to  provide  any 
telecommunications  service,  and  section 
253(d)  authorizes  the  Commission  to 
preempt  such  legal  requirements  to  the 
extent  necessary  to  correct 
inconsistency  with  the  Act.  As  a  result, 
telecommimications  carriers  may  now 
enter  the  local  exchange  market,  and 
compete  with  the  inounbent  LEC, 
through  access  to  imbimdled  network 
elements,  resale,  or  through 
construction  of  network  facilities. 

19.  In  implementing  section  251  of 
the  Act,  the  Commission  prescribed 
certain  minimiun  points  of 
interconnection  necessary  to  permit 
competing  carriers  to  choose  the  most 
efficient  points  at  which  to  interconnect 
with  the  incumbent  LECs  network.  The 


Commission  also  adopted  a  minimum 
list  of  imbimdled  network  elements 
(UNEs)  that  incumbent  LECs  must  make 
available  to  new  entrants,  upon  request. 
In  Parts  in  and  IV  below,  we  discuss 
and  seek  comment  on  the  potential 
impact  of  these  unbundling 
requirements  in  more  detail,  both  with 
respect  to  the  issue  in  California  HI 
regarding  the  Commission's  justification 
of  ONA  unbundling  as  a  condition  of 
lifting  structural  separation,  as  well  as 
our  overall  reexamination  of  the 
Commission's  current  nonstructural 
safeguards  framework. 

2.  BOC  Provision  of  Information 
Services 

20.  The  1996  Act  conditions  the 
BOCs'  entry  into  the  market  for  many 
in-region  interLATA  services,  among 
other  things,  on  their  compUance  with 
the  separate  affiUate,  accounting,  and 
nondiscrimination  requirements  set 
forth  in  section  272.  In  the  Non- 
Accounting  Safeguards  Order,  62  FR 
2927,  January  21, 1997,  we  noted  that 
these  safeguards  are  designed  to 
prohibit  anticompetitive  discrimination 
and  improper  cost  allocation  while  still 
permitting  the  BOCs  to  enter  markets  for 
certain  interLATA  telecommunications 
and  information  services,  in  the  absence 
of  full  competition  in  the  local  exchange 
marketplace.  We  also  concluded  in  the 
Non- Accounting  Safeguards  Order  that 
the  Commission's  Computer  H, 
Computer  HI,  and  ONA  requirements 
are  consistent  with  section  272  of  the 
Act,  and  continue  to  govern  the  BOCs' 
provision  of  intraLATA  information 
services,  since  section  272  only 
addresses  BOC  provision  of  interLATA 
services. 

21.  Sections  260,  274,  and  275  of  the 
Act  set  forth  specific  requirements 
governing  the  provision  of 
telemessaging,  electronic  publishing, 
and  alarm  monitoring  services, 
respectively,  by^the  BOCs  and,  in 
certain  cases,  by  incumbent  LECs. 
Section  260  delineates  the  conditions 
under  which  incumbent  LECs, 
including  the  BOCs,  may  offer 
telemessaging  services.  We  affirmed  our 
conclusion  in  the  Non-Accounting 
Safeguards  Order  that,  since 
telemessaging  service  is  an  "information 
service,"  BOCs  that  offer  interLATA 
telemessaging  services  are  subject  to  the 
separation  requirements  of  section  272. 
We  further  concluded  that  the  Computer 
ni/ONA  requirements  are  consistent 
with  the  requirements  of  section 
260(a)(2),  and,  therefore,  BOCs  may 
offer  intraLATA  telemessaging  services 
on  an  integrated  basis  subject  to  both 
Computer  /Z7/0NA  and  the  requirements 
in  section  260. 
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22.  Section  274  permits  the  BOCs  to 
provide  electronic  publishing  services, 
whether  interLATA  or  intraLATA,  only 
through  a  "separated  affiliate"  or  an 
"electronic  publishing  joint  venture" 
that  meets  certain  separation, 
nondiscrimination,  and  joint  marketing 
requirements  in  that  section.  The 
Commission  found  that  there  was  no 
inconsistency  between  the 
nondiscrimination  requirements  of 
Computer  Zff/DN A  and  section  274(d). 
We  therefore  found  that  the  Computer 
i27/ONA  requirements  continue  to 
govern  the  BOCs'  provision  of 
intraLATA  electronic  publishing.  We 
also  noted  that  the  nondiscrimination 
requirements  of  section  274(d)  apply  to 
the  BOCs'  provision  of  both  intraLATA 
and  interLATA  electronic  pubUshing. 

23.  Section  275  of  the  Act  prohibits 
the  BOCs  from  providing  alarm 
monitoring  services  until  February  8, 
2001,  although  BOCs  that  were 
providing  alarm  monitoring  services  as 
of  November  30, 1995  are  grandfathered. 
Section  275  of  the  Act  does  not  impose 
any  separation  requirements  on  the 
provision  of  alarm  monitoring  services. 
We  concluded  in  the  Alarm  Monitoring 
Order.  62  FR  16093,  April  4, 1997  that 
the  Computer  /J/ADNA  requirements  are 
consistent  with  the  requirements  of 
section  275(b)(1),  and  therefore  continue 
to  govern  the  BOCs'  provision  of  alarm 
monitoring  service.  We  discuss  the 
potential  impact  of  the  Act's  new 
requirements  for  BOC  provision  of 
certain  information  services  on  our  cost- 
benefit  analysis  of  structural  versus 
nonstructural  safeguards  in  more  detail 
in  Fart  IV.B. 

m.  California  IH  Remand 

A.  Backgmund 

24.  In  California  III.  the  Ninth  Circuit 
reviewed  the  BOC  Safeguards  Order,  in 
which  the  Commission  reaffirmed  its 
earlier  determination  to  remove 
structural  separation  requirements 
imposed  on  a  BOC's  provision  of 
enhanced  services,  based  on  a  BOC's 
compliance  with  ONA  requirements  and 
other  nonstructural  safeguards.  The 
court  found  that,  in  the  BOC  Safeguards 
Order,  and  in  the  orders  implementing 
ONA,  the  Commission  had  "changed  its 
requirements  for,  or  definition  of,  ONA 
so  that  ONA  no  longer  contemplates 
fundamental  unbundling."  Because,  in 
the  Ninth  Qrcuit's  view,  the 
Commission  had  not  adequately 
explained  why  this  perceived  shift  did 
not  imdermine  its  decision  to  rely  on 
the  ONA  safeguards  to  grant  full 
structural  relief,  the  court  remanded  the 
proceeding  to  the  Commission. 


25.  In  the  Computer  III  Phase  I  Order, 
(51  FR  24350  (July  3, 1986))  the 
Commission  declined  to  adopt  any 
specific  network  architecture  proposals 
or  specific  unbundling  requirements, 
but  instead  set  forth  general  standards 
for  ONA.  BOCs  were  required  to  file 
initial  ONA  plans  presenting  a  set  of 
"unbundled  basic  service  functions  that 
could  be  commonly  used  in  the 
provision  of  enhanced  services  to  the 
extent  technologically  feasible."  The 
Commission  stated  that,  by  adopting 
general  requirements  rather  than 
mandating  a  particular  architecture  for 
implementing  ONA,  it  wished  to 
encourage  development  of  efficient 
interconnection  arrangements.  The 
Commission  also  noted  that 
inefficiencies  might  result  bom 
"unnecessarily  unbundled  or  splintered 
services." 

26.  Tha  Computer  III  Phase  I  Order 
required  the  BOCs  to  meet  a  defined  set 
of  unbundling  criteria  in  order  for 
structural  separation  to  be  lifted.  In  the 
BOC  ONA  Order.  (54  FR  3435  (January 
24,  1989))  the  Commission  generally 
approved  the  "common  ONA  model" 
proposed  by  the  BOCs.  The  common 
ONA  model  was  based  on  the  existing 
architecture  of  the  BOC  local  exchange 
networks,  and  consisted  of  unbimdled 
services  categorized  as  basic  service 
arrangements  (BSAs),  basic  service 
elements  (BSEs),  complementary 
network  services  (CNSs),  and  ancillary 
network  services  (ANSs). 

27.  In  the  BOC  ONA  proceeding, 
certain  commenters  criticized  the 
common  ONA  model.  The  commenters 
argued  that  the  BOCs  had  avoided  the 
Computar  III  Phase  I  Order  unbundling 
requirements  by  failing  to  "disaggregate 
communications  facilities  and  services 
on  an  elament-by-element  basis."  They 
urged  tha  Commission  to  adopt  a  more 
"fundamental"  concept  of  unbundling 
in  the  ONA  context,  by  requiring  the 
BOCs  to  unbundle  facilities  such  as 
loops,  as  well  as  switching  functions, 
inter-office  transmission,  and  signalling. 
Specifically,  they  claimed  that  BSAs 
could  be  further  unbundled;  e.g..  trunks 
could  be  unbundled  from  the  circuit- 
switched,  trunk-side  BSA,  so  that  ESPs 
could  connect  their  own  tnmks  to  BOC 

28.  In  the  BOC  ONA  Order,  the 
Commission  rejected  arguments  that 
ONA,  as  set  forth  in  the  Computer  ID 
Phase  I  Order,  required  unbundling 
more  "fundamental"  than  that  set  forth 
in  the  "common  ONA  model"  proposed 
by  the  BOCs.  The  Commission  indicated 
that  the  Computer  III  Phase  I  Order 
anticipated  that  the  BOCs  would 
unbundle  network  services,  not 
facilities^  and  determined  that  the  ONA 


services  developed  by  the  BOCs  under 
the  common  ONA  model  were 
consistent  with  the  examples  of  service 
imbundling  set  forth  in  the  Computer  M 
Phase  I  Order.  The  Ninth  Circuit, 
however,  agreed  with  the  view  that  the 
Commission's  approval  of  the  BOC  ONA 
plans,  and  subsequent  lifting  of 
structural  separation,  was  a  retreat  from 
a  "requirement"  of  "fundamental 
unbundling." 

B.  Subsequexit  Events  May  Have 
Alleviated  the  Ninth  Circuit's  California 
in  Concerns 

29.  In  this  section,  we  seek  comment 
on  whether  the  enactment  and 
implementation  of  the  1996  Act,  as  well 
as  other  developments,  should  alleviate 
the  Ninth  Circuit's  underlying  concern 
about  the  level  of  unbimdiing  mandated 
by  ONA.  Section  251  of  the  Act  requires 
incvunbent  LECs,  including  the  BOCs 
and  GTE,  to  provide  to  requesting 
telecommunications  carriers 
interconnection  and  access  to 
unbimdled  network  elements  at  rates, 
terms,  and  conditions  that  are  just, 
reasonable,  end  nondiscriminatory,  and 
to  offer  telecommimications  services  for 
resale.  Section  251  also  requires 
incumbent  LECs  to  provide  for  physical 
collocation  at  the  LECs  premises  of 
equipment  aecessary  for 
interconnection  or  access  to  unbundled 
network  elements,  under  certain 
conditions. 

30.  In  its  regulations  implementing 
these  statutory  provisions,  the 
Commission  identified  a  minimum  list 
of  network  elements  that  incvunbent 
LECs  are  required  to  unbundle, 
including  local  loops,  network  interface 
devices  (NIDs),  local  and  tandem 
switching  capabilities,  interoffice 
transmission  facilities  (often  referred  to 
as  trunks),  signalling  networks  and  call- 
related  databases,  operations  support 
systems  (OSS)  facilities,  and  operator 
services  and  directory  assistance. 
Additional  unbundling  requirements 
may  be  specified  during  volimtary 
negotiations  between  carriers,  by  state 
commissions  during  arbitration 
proceedings,  or  by  the  Commission  as 
long  as  such  requirements  are  consistent 
with  the  1996  Act  and  the  Commission's 
regulations.  We  note  that  the  1996  Act 
creates  particular  incentives  for  the 
BOCs  to  unbimdle  and  make  available 
the  elements  of  their  local  exchange 
networks.  For  example,  section  271 
provides  that  a  BOC  may  gain  entry  into 
the  interLATA  market  in  a  particular 
state  by  demonstrating,  inter  alia,  that  it 
has  entered  into  access  and 
interconnection  agreements  with 
competing  telephone  exchange  service 
providers  that  satisfy  the  "competitive 
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checklist"  set  forth  in  section 
271(c)(2)(B). 

31.  In  our  view,  the  onbundling 
lemjjrements  imposed  by  section  251 
and  our  implemmting  regulations 
(hereinafter  referred  to  as  "section  251 
unbundling")  are  essentially  equivalent 
to  the  "fundamental  unbimdling" 
lequiremmts  proposed  by  certain 
commenters,  and  relected  by  the 
Commission  as  premature,  in  the  BOC 
ON  A  Order.  These  commenters  asked 
the  Commission  to  require  the  BOCs  to 
unbundle  network  elements  such  as 
loops,  switching  functions,  inter-office 
transmission,  and  signalling.  Section 
251(c)(3)  and  the  Commission's 
implementing  regulations  require  those 
elements,  and  others,  to  be  unbundled 
by  the  BOCs,  and  by  other  incumbent 
LECs  that  are  subject  to  the 
requirements  of  section  251(c).  In 
addition,  the  type  and  level  of 
unbundling  under  section  251  is 
different  and  more  extensive  than  that 
required  under  ONA.  This  may  be 
because  one  of  Congress's  primary  goals 
in  enacting  section  251 — to  bring 
competition  to  the  largely  monopolistic 
local  exchange  market — ^is  more  far- 
reaching  than  the  Commission's  goal  for 
ONA,  which  has  been  to  preserve 
competition  and  promote  network 
efficiency  in  the  developing,  but  highly 
competitive,  information  services 
market. 

32.  We  recognize  that,  according  to 
the  terms  of  section  251,  only 
"requesting  telecommunications 
carriers"  are  directly  accorded  rights  to 
interconnect  and  to  obtain  access  to 
unbundled  network  elements.*  In  that 
regard,  the  section  251  unbimdling 
requirements  do  not  provide  access  and 
interconnection  rights  to  the  identical 
class  of  entities  as  does  the  ONA  regime, 
since  these  rights  do  not  extend  to 
entities  that  provide  solely  information 
services  ("pure  ISPs").  We  also 
recognize  mat  the  development  of 
competition  in  the  local  exchange 


4  See  47  U.S.C  251(cM2),  (c)(3).  The  Commission 
datarmined  that  entities  that  provide  both 
telecommunications  services  and  information 
services  are  classified  as  telecommunications 
carriers  for  the  purposes  of  section  251,  and  are 
subject  to  the  general  intercoimection  obligations  of 
taction  251  (a),  to  the  extent  that  they  are  acting  as 
telecommunications  carriers.  Local  Competition 
Order,  61  FR  45476.  August  29. 1996.  The 
Commission  further  concluded  that 
telecommunications  carriers  that  have  obtained 
interconnection  or  access  to  unbundled  network 
elements  under  section  251  in  order  to  provide 
telecommunications  services,  may  offer  information 
services  through  the  same  arrangement,  so  long  as 
they  are  offering  teleconununications  services 
through  the  same  arrangement  as  well.  Id.  See  infra 
paragraphs  92-96  for  a  more  complete  discussion 
of  section  251  unbundling  vis-a-vis  ONA.  See  also 
paragraph  8  for  a  discussion  of  the  Universal 
Service  Report 


market  has  not  occurred  as  rapidly  as 
some  expected  since  the  enactment  of 
the  1996  Act 

33.  We  believe,  however,  that  section 
251  is  intended  to  bring  about 
competition  in  the  local  exchange 
market  that,  ultimately,  will  result  in 
increased  variety  in  service  oSisrings 
and  lower  service  prices,  to  the  benefit 
of  all  end-users,  including  ISPs. 
Moreover,  because  local 
telecommimications  services  are 
important  inputs  to  the  information 
services  ISPs  provide,  ISPs  are  uniquely 
positioned  to  benefit  from  an 
increasingly  competitive  local  exchange 
market.  Tliere  is  evidence,  for  example, 
that  carriers  that  have  direct  rights 
under  section  251  will  compete  with  the 
inciunbent  LECs  to  provide  pure  ISPs 
with  the  basic  network  services  that 
ISPs  need  to  create  their  own 
information  service  offerings,  either  by 
obtaining  unbundled  network  elements 
for  the  provision  of  telecommunications 
services  or  through  the  resale  of  such 
services.  As  a  result,  incumbent  LECs 
have  an  incentive  to  provide  an 
increased  variety  of  telecommimications 
services  to  pure  ISPs  at  lower  prices  in 
response  to  the  market  presence  of  such 
competitors.  Pure  ISPs  also  could  enter 
into  partnering  or  teaming  arrangements 
with  carriers  that  have  direct  rights 
under  section  251.  In  addition,  ISPs  can 
obtain  certification  as 
telecommunications  service  providers 
in  order  to  receive  direct  benefits  under 
section  251.  We  also  note  that  many 
ISPs  that  currently  provide  both 
telecommunications  services  and 
information  services  will  have  the 
benefit  of  both  section  251  unbundling 
as  well  as  ONA. 

34.  For  all  these  reasons,  the  fact  that 
section  251's  access  and  interconnection 
rights  apply  by  their  terms  only  to  a 
"requesting  telecommunications 
carrier"  does  not,  in  our  view,  change 
our  conviction  that  the  1996  Act,  as  well 
as  other  fectors,  should  alleviate  the 
court's  underlying  concern  in  California 
in  that  the  level  of  unbundling  required 
under  ONA  does  not  provide  sufficient 
protection  against  access 
discrimination.  We  seek  comment  on 
this  analysis.  In  light  of  several  recent 
court  decisions  bearing  on  these  issues, 
we  also  ask  commenters  to  address  how 
the  opinions  of  the  Eighth  Circuit  Court 
of  Appeals,  including  the  decision 
regarding  the  recombination  of 
unbundled  network  elements,  as  well  as 
the  decision  of  the  United  States  District 
Court  for  the  Northern  District  of  Texas 
concerning  the  constitutionality  of 
sections  271  through  275  of  the  Act, 
affect  our  analysis. 


35.  In  addition  to  the  changes 
engendered  by  the  1996  Act,  there  have 
been  other  regulatory  and  maricet-based 
developments  that,  we  believe,  also 
should  alleviate  the  court's  imderlying 
concern  about  whether  the  level  of 
unbundling  mandated  by  ONA  provides 
sufficient  protection  against  access 
discrimination.  For  example,  the 
Commission's  Expanded 
Interconnection  proceeding  requires 
Class  A  LECs,  including  the  BOCs  and 
GTE,  to  allow  all  interested  parties  to 
provide  competitive  interstate  special 
access,  transp>ort,  and  tandem  switched 
transport  by  interconnecting  their 
transmission  fedlities  with  the  LECs' 
networks.  Competing  ISPs  that  utilize 
transmission  fedlities  thus  may  provide 
certain  transport  functions  as  part  of 
their  enhanced  services  independent  of 
the  Computer  M  frameworL  These 
additional  interconnection 
requirements,  together  with  section  251 
unbundling  and  the  Commissim's 
current  ONA  requirements,  further  help 
to  protect  ISPs  against  access 
discrimination  by  the  BOCs.  We  seek 
comment  on  this  analysis. 

36.  In  addition,  the  level  of 
competition  within  the  information 
services  maiket,  which  the  Commission 
termed  "truly  competitive"  as  early  as 
1980,  has  continued  to  increase 
markedly  as  new  competitive  ISPs  have 
entered  the  market.  The  phenomenal 
growth  of  the  Internet  over  the  past 
several  years  illustrates  how  robustly 
competitive  one  sector  of  the 
information  services  market  has 
become.  Recent  surveys  suggest  that 
there  are  some  3,000  Internet  access 
providers  in  the  United  States;  these 
providers  range  from  small  start-up 
operations,  to  large  providers  such  as 
IBM  and  AT&T,  to  consumer  online 
services  such  as  America  Online.  We 
believe  that  other  sectors  of  the 
information  services  market  have  also 
continued  to  grow,  as  we  observed  in 
the  Computer  m  Further  Remand 
Notice.  The  presence  of  well-established 
partidpants  in  the  information  services 
market,  such  as  EDS,  MQ,  AT&T, 
Viacom,  Times-Mirror,  General  Electric, 
and  IBM,  may  make  it  more  difficult  for 
BOCs  to  engage  in  access 
discrimination.  For  example,  the 
California  I  court  indicated  that  "the 
emergence  of  powerful  competitors  such 
as  IBM,  which  have  the  resources  and 
expertise  to  monitor  the  quality  of 
access  to  the  network,  reduces  the 
BOCs'  ability  to  discriminate  in 
providing  access  to  their  competitors." 
We  seek  comment  on  whether  the 
sustained  growth  of  competition  within 
the  information  services  market. 
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including  the  continued  participation  of 
large  information  service  competitors, 
serves  to  diminish  further  the  threat  of 
access  discrimination  and, 
consequently,  the  coiut's  concern  about 
whether  the  level  of  unbundling 
mandated  by  ONA  is  sufficient. 

IV.  Effect  of  the  1996  Act 

37.  As  detailed  in  the  background 
section,  the  Commission  issued  the 
Computer  HI  Phase  I  Order  more  than 
ten  years  ago,  shortly  after  divestiture, 
and  before  the  BOCs  had  obtained 
authorization  from  the  MFJ  court  to 
begin  to  provide  information  services. 
Similarly,  the  implementation  of  ONA 
primarily  took  place  between  1988  and 
1992.  Our  objective  is  now,  as  it  was 
then,  to  promote  efficiency  and 
increased  service  offerings  while 
controlling  anticompetitive  behavior  by 
the  BOCs.  We  therefore  reevaluate 
below  the  continuing  need,  for  these 
safeguards,  in  light  of  the  1996  Act  and 
the  significant  technological  and  market 
changes  that  have  taken  place  since  the 
Computer  i27  nonstructural  safeguards 
were  first  proposed.  This  reevaluation  is 
also  part  of  the  Commission's  1998 
biennial  review  of  regulations  as 
required  by  the  1996  Act. 

A.  Basic/Enhanced  Distinction 

38.  In  the  Oomputer  U  proceeding,  the 
Commission  adopted  a  regulatory 
scheme  that  distinguished  between  the 
common  carrier  offering  of  basic 
transmission  services  and  the  offering  of 
enhanced  services.  The  Commission 
defined  a  "basic  transmission  service" 
as  the  common  carrier  offering  of  "pure 
transmission  capability"  for  the 
movement  of  information  "over  a 
commimications  path  that  is  virtually 
transparent  in  terms  of  its  interaction 
with  customer-supplied  information." 
The  Commission  further  stated  that  a 
basic  transmission  service  should  be 
limited  to  the  offering  of  transmission 
capacity  between  two  or  more  points 
suitable  for  a  user's  transmission  needs. 
The  common  carrier  offering  of  basic 
services  is  regulated  under  Title  n  of  the 
Communications  Act.  In  contrast,  the 
Commission  defined  enhanced  services 
as: 

services,  offered  over  common  carrier 
transmission  focilities  used  in  interstate 
communications,  which  employ  computer 
pnxessing  applications  that  act  on  the 
format,  content,  code,  protocol  or  similar 
aspects  of  the  subscriber's  transmitted 
information;  provide  the  subscriber 
additional,  different,  or  restructured 
information;  or  involve  subscriber  interaction 
with  stored  information. 


Enhanced  services  are  not  regulated 
under  Title  II  of  the  Communications 
Act. 

39.  The  1996  Act  does  not  utilize  the 
Commission's  basic/enhanced 
terminology,  but  instead  refers  to 
"telecommunications  services"  and 
"information  services."  The  1996  Act 
defines  telecommunications  as: 

the  transmission,  between  or  among  points 
specified  by  the  user,  of  information  of  the 
user's  choosing,  without  change  in  the  form 
or  content  of  the  information  as  sent  and 
received. 

Telecommunications  service  is  defined 
as: 

the  oSisring  of  teleconununications  for  a  fee 
directly  to  the  public,  or  to  such  classes  of 
users  as  to  be  effectively  available  directly  to 
the  public,  regardless  of  facilities  used. 

The  1996  Act  defines  information 
service  as: 

the  oSering  of  a  capability  for  generating, 
acquiring,  storing,  transforming,  processing, 
retrieving,  utilizing,  or  making  available 
informadon  via  telecommunications,  and 
includes  electronic  publishing,  but  does  not 
include  any  use  of  any  such  capability  for  the 
management,  control,  or  operation  of  a 
telecommunications  system  or  the 
management  of  a  telecommunications 
service. 

40.  We  concluded  in  the  Non- 
Accounting  Safeguards  Order  that, 
although  the  text  of  the  Commission's 
definition  of  "enhanced  services" 
differs  from  the  1996  Act's  definition  of 
"information  services,"  the  two  terms 
should  be  interpreted  to  extend  to  the 
same  functions.  We  found  no  basis  to 
conclude  that,  by  using  the  term 
"information  services,"  Congress 
intended  a  significant  departure  from 
the  Commission's  usage  of  "enhanced 
services."  We  further  explained  that 
interpreting  "information  services"  to 
include  all  "enhanced  services" 
provides  a  measure  of  regulatory 
stability  for  telecommunications  carriers 
and  ISPs  by  preserving  the  definitional 
schema  under  which  the  Commission 
exempted  certain  services  from 
traditional  common  carriage  regulation. 

41.  Consistent  with  our  conclusion  in 
the  Non-Accounting  Safeguards  Order 
that  "etihanced  services"  fall  within  the 
statutory  definition  of  "information 
services,"  we  seek  conunent  in  this 
Further  Notice  on  whether  the 
Commission's  definition  of  "basic 
service"  and  the  1996  Act's  definition  of 
"telecommunications  service"  should 
be  interpreted  to  extend  to  the  same 
functions,  even  though  the  two 
definitions  differ.  We  ask  parties  to 
address  whether  there  is  any  basis  to 
conclude  that,  by  using  the  term 
"telecommunications  services," 


Congress  intended  a  significant 
departure  from  the  Commission's  usage 
of  "basic  services."  As  noted  in  the 
Non-Accounting  Safeguards  Order,  we 
believe  the  public  interest  is  served  by 
maintaining  the  regulatory  stability  of 
the  definitional  scheme  imder  which 
the  Commission  exempted  certain 
services  fi-om  traditional  common 
carriage  regulation.  To  the  extent  parties 
believe  that  "telecommunications 
services"  differ  from  "basic  services"  in 
any  regard,  they  should  identify  the 
distinctions  that  should  be  drawn 
between  the  two  categories,  describe 
any  overlap  between  the  two  categories, 
and  delineate  the  partictilar  services 
that  would  come  within  one  category 
and  not  the  other. 

42.  In  light  of  our  conclusion  in  the 
Non-Accounting  Safeguards  Order  that 
the  statutory  term  "information 
services"  includes  all  services  the 
Commission  has  previously  considered 
to  be  "enhanced,"  and  our  decision  in 
this  proceeding  to  seek  comment  on 
whether  the  statutory  term 
"telecomnnmications  services"  includes 
all  services  the  Commission  has 
previously  considered  to  be  "basic 
services,"  we  seek  comment  on  whether 
the  Commission  herecdter  should 
conform  its  terminology  to  that  used  in 
the  1996  Act.  We  ask  commenters  to 
discuss  whether  the  Commission's 
rules,  which  previously  distinguished 
between  basic  and  enhanced  services, 
should  now  distingmsh  between 
telecommimications  and  information 
services.  For  example,  we  ask  whether 
the  Commission's  Computer  U  decision 
should  now  be  interpreted  to  require 
facilities-besed  common  carriers  that 
provide  information  services  to 
imbundle  their  telecommimications 
services  and  offer  such  services  to  other 
ISPs  imder  the  same  tariffed  terms  and 
conditions  imder  which  they  provide 
such  services  to  their  own  information 
services  operations. 

B.  Cost-Benefit  Analysis  of  Structural 
Safeguards 

1.  Background 

43.  The  Commission's  goals  in 
addressing  BOC  provision  of 
informatian  services  have  been  both  to 
promote  innovation  in  the  provision  of 
information  services  and  to  prevent 
access  discrimination  and  improper  cost 
allocation.  Because  the  BOCs  control  the 
local  exchange  network  and  the 
provision  of  basic  services,  in  the 
absence  of  regulatory  safeguards  they 
may  have  the  incentive  and  ability  to 
engage  in  anticompetitive  behavior 
against  ISPs  that  must  obtain  basic 
network  services  from  the  BOCs  in  order 
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to  provide  their  information  service 
o^rings.  For  example,  BOCs  may 
discriminate  against  competing  ISPs  by 
denying  them  access  to  services  and 
feciuties  or  by  providing  ISPs  with 
access  to  services  and  facilities  that  is 
inferior  to  that  provided  to  the  BOCs' 
own  information  services  operations. 
BOCs  also  may  allocate  costs 
improperly  by  shifting  costs  they  incur 
in  providing  mformation  services, 
which  are  not  regulated  under  Title  n  of 
the  Act,  to  their  basic  services. 

44.  Under  rate-of-retum  regulation, 
which  allows  carriers  to  set  rates  based 
on  the  cost  of  providing  a  service,  the 
BOCs  may  have  had  an  incentive  to  shift 
costs  incurred  in  providing  information 
services  to  their  basic  service  customers. 
In  1990,  the  Commission  replaced  rate- 
of-retum  regulation  with  price  cap 
regulation  of  the  BOCs  and  certain  other 
LECs  to  discQurage  improper  cost 
allocation,  among  other  things. 
Recently,  the  Commission  revised  its 
price  caps  regime  to  eliminate  the 
sharing  mechanism,  which  required 
price  cap  carriers  to  "share"  with  their 
access  customers  half  or  all  their 
earnings  above  certain  levels  in  the  form 
of  lower  rates.  This  revision 
substantially  reduces  the  BOCs' 
incentive  to  misallocate  costs. 

45.  Since  the  adoption  of  Computer  I 
in  1971,  the  Commission  has  employed 
various  regulatory  tools,  including 
structural  separation,  to  prevent  access 
discrimination  and  cost  misallocation, 
first  by  AT&T  and  then,  after 
divestiture,  by  the  BOCs,  in  providing 
information  services.  In  Computer  I.  we 
imposed  a  "maximum  separation 
policy"  on  the  provision  of  "data 
processing"  services  by  common 
carriers  other  than  AT&T  and  its  Bell 
System  subsidiaries.  We  continued  to 
impose  structiual  separation  on  the 
provision  of  enhanced  services  by  AT&T 
and  its  Bell  System  subsidiaries  in 
Computer  n,  until  we  replaced 
structiual  separation  with  a  system  of 
nonstructural  safeguards  in  1986,  in 
Computer  m. 

46.  The  Commission  has  long 
recognized  both  the  benefits  as  well  as 
the  costs  of  structural  separation  as  a 
regulatory  tool.  The  Commission  noted 
in  Computer  27  that  a  structural 
separation  requirement  reduces  firms' 
ability  to  engage  in  anticompetitive, 
activity  without  detection  because  the 
extent  of  joint  and  common  costs 
between  affiliated  firms  is  reduced, 
transactions  must  take  place  across 
corporate  boundaries,  and  the  rates, 
terms,  and  conditions  on  which  services 
will  be  available  to  all  potential 
piuchasers  must  be  made  publicly 
available.  Structural  separation  thus  is 


useful  as  an  enforcement  tool  and  as  a 
deterrent,  because  firms  are  less  likely 
to  engage  in  anticompetitive  activity  the 
more  easily  it  can  be  detected.  As  for 
costs,  the  Commission  recognized  that 
structural  separation  increases  firms' 
transaction  and  production  costs,  but 
did  not  agree  with  arguments  presented 
at  the  time  that  structiual  separation 
reduces  innovation. 

47.  The  Commission  similarly 
weighed  the  benefits-and  costs  of 
structural  separation  in  Computer  m 
when,  with  the  passage  of  time  and  the 
accumulation  of  experience,  it  replaced 
the  Computer  U  structural  separation 
requirements  with  a  system  of 
nonstructural  safeguards.  The 
Commission  concluded  in  Computer  in 
that  the  benefits  of  structural  separation 
are  not  significantly  greater  than  the 
benefits  of  nonstructural  safeguards  in 
preventing  anticompetitive  practices  by 
the  BOCs,  and  that  structural  separation 
imposes  greater  costs  on  the  public  and 
the  BOCs  than  nonstructural  safeguards. 
The  Commission  also  found  that  the 
benefits  of  structural  separation  had 
decreased  since  the  adoption  of  the  BOC 
Separation  Order,  49  FR 1190,  January 
10, 1984  due  to  technological  and 
market  developments  that  diminished 
the  BOCs'  ability  to  misallocate  costs 
and  engage  in  access  discrimination. 
Further,  the  Commission  found,  based 
on  its  experience,  that  the  introduction 
of  new  information  services  by  the 
BOCs  was  slowed  or  prevented 
altogether  by  structural  separation,  thus 
denying  the  public  the  benefits  of 
innovation.  The  Commission  also  found 
that  structural  separation  imposed 
direct  costs  on  the  BOCs  resulting  from 
duplication  of  facilities  and  persoimel, 
limitations  on  joint  marketing,  and 
deprivation  of  economies  of  scope.  The 
Ninth  Qrcuit  upheld  the  Commission's 
analysis  of  the  costs  of  structural 
separation  in  California  I  and  California 

m. 

2.  Effect  of  the  1996  Act  and  Other 
Factors 

48.  In  the  Computer  III  Further 
Remand  Notice,  the  Commission  sought 
comment  on  how  various  factors, 
including  reports  of  anticompetitive 
behavior  by  the  BOCs  and  the  increase 
in  the  number  of  BOC  information 
service  ofiierings  since  the  elimination  of 
structural  separation,  affected  the 
Commission's  cost-benefit  analysis  of 
structural  separation  in  Computer  ID. 
The  1996  Act  was  enacted  after  the 
Commission  issued  the  Computer  ID 
Further  Remand  Notice,  and  raises 
additional  issues  that  may  affect  this 
cost-l>enefit  analysis.  As  discussed  in 
more  detail  below,  we  tentatively 


conclude  that  the  Act's  overall  pro- 
competitive,  de-regulatory  fivmework, 
as  well  as  our  public  interest  analysis, 
support  the  continued  application  of  the 
Commission's  nonstruchiral  safeguards 
regime  to  the  provision  by  the  BOCs  of 
intiaLATA  information  services.  We 
also  tentatively  conclude  that  allowing 
the  BOCs  to  offer  intraLATA 
information  services  subject  to 
nonstructural  safeguards  serves  as  an 
appropriate  balance  of  the  need  to 
provide  incentives  to  the  BOCs  for  the 
continued  development  of  innovative 
new  technologies  and  information 
services  that  will  benefit  the  public  with 
the  need  to  protect  competing  ISPs 
against  the  potential  for  anticompetitive 
behavior  by  the  BOCs.  We  thus  propose 
to  allow  the  BOCs  to  continue  to 
provide  intraLATA  information  services 
on  an  integrated  basis,  subject  to  the  ~ 
Commissicm's  Computer  HI  and  ONA 
requirements  as  modified  or  amended 
by  this  proceeding,  or  on  a  structurally 
separate  basis.  If  a  BOC  chooses  to 
provide  intraLATA  information  SOTvices 
on  a  structurally  separate  basis,  we  seek 
comment  on  whether  we  should  permit 
the  BOC  to  dioose  between  a  Computer 
Uand  an  Act-mandated  affiliate  under 
section  272  or  section  274,  or  whether 
we  should  mandate  one  of  these  types 
of  affiliates. 

a.  Section  251  and  Local  Competition 

49.  Competition  in  the  local  exchange 
and  exchange  access  markets  is  the  best 
safeguard  against  anticompetitive 
behavior.  BOCs  are  unable  to  engage 
successfully  in  discrimination  and  cost 
misallocation  to  the  extent  that 
competing  ISPs  have  alternate  sources 
of  access  to  basic  services.  Stated 
differently,  when  other 
telecommunications  carriers,  such  as 
interexchange  carriers  (KCs)  or  cable 
service  providers,  compete  with  the 
BOCs  in  providing  basic  services  to 
ISPs,  the  BOCs  are  less  able  to  engage 
successfully  in  discrimination  and  cost 
misallocaticHi  because  they  risk  losing 
business  from  their  ISP  customers  for 
basic  services  to  these  competing 
telecommunications  carriera. 

50.  As  discussed  above,  the  1996  Act 
affirmatively  promotes  local 
competition.  Sections  251  and  253, 
among  other  sections,  are  intended  to 
eliminate  entry  barriers  and  foster 
competition  in  the  local  exchange  and 
exchange  access  markets.  Indeed,  the 
market  for  local  exchange  and  exchange 
access  services  has  begun  to  respond  to 
some  degree  to  the  pro-competitive 
mandates  of  the  1996  Act  Some  ISPs, 
for  example,  currently  are  obtaining 
basic  services  that  underlie  their 
information  services  from  competing 
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providers  of  teleconununications 
services  that  have  entered  into 
interconnection  agreements  with  the 
BCX^  pursuant  to  section  251. 

51.  We  recognize  that  the  BOCs 
remain  the  dominant  providers  of  local 
exchange  and  exchange  access  services 
in  their  in-region  states,  and  thus 
continue  to  have  the  ability  and 
incentive  to  engage  in  anticompetitive 
behavior  against  competing  ISPs.  On  the 
other  hand,  the  movement  toward  local 
exchange  and  exchange  access 
competition  should,  over  time,  decrease 
and  eventually  eliminate  the  need  for 
regulation  of  die  BOCs  to  ensure  that 
they  do  not  engage  in  access 
discrimination  or  cost  misallocation  of 
their  basic  service  offerings.  The 
Commission  has  previously  concluded 
that  the  nonstructural  safeguards 
established  in  Computer  III  could 
combat  such  anticompetitive  behavior 
as  effectively  as  structural  separation 
requirements,  but  in  a  less  costly  way. 
We  thus  tentatively  conclude  that  the 
de-regulatory,  pro-competitive 
provisions  of  the  1996  Act,  and  the 
framework  the  1996  Act  set  up  for 
promoting  local  competition,  are 
consistent  with,  and  provide  additional 
support  for,  the  continued  application 
of  the  Commission's  current 
nonstructural  safeguards  regime  for  BOC 
provision  of  intraLATA  information 
services.  We  seek  comment  on  this 
tentative  conclusion. 

b.  Structiuvl  Separation  and  the  1996 
Act 

52.  In  the  Computer  lU  Further 
Remand  Notice,  we  sought  comment  on 
the  issue  of  whether  some  form  of 
structural  separation  should  be 
reimposed  for  the  provision  of 
information  services  by  the  BOCs,  and 
we  discussed  briefly  the  costs  and 
benefits  that  the  Commission  previously 
identified  in  granting  structiual  reUef  to 
the  BOCs.  In  this  section,  we  seek 
comment  on  the  extent  to  which  the 
Act-mandated  separation  requirements 
may  affect  this  cost-benefit  analysis. 

53.  The  1996  Act  permits  the  BOCs  to 
enter  markets  from  which  they  were 
previously  restricted,  allowing  the  BOCs 
to  develop  and  market  innovative  new 
technologies  and  information  services. 
In  doing  so.  Congress  in  certain  cases 
imposed  structural  separation 
requirements  on  the  BOCs.  Section  272, 
for  example,  allows  the  BOCs  to  provide 
certain  interLATA  information  services 
as  well  as  in-region,  interLATA 
telecommunications  services,  and  to 
Migage  in  manufacturing  activities,  only 
through  a  structurally  separate  affiUate. 
Section  274  imposes  structural 
separation  requirements  on  BOC 


provision  of  intraLATA  and  interLATA 
electronic  pubUshing  services.  Congress 
did  not,  however,  mandate  separation 
requirements  for  BOC  provision  of  other 
information  services. 

54.  In  the  Non-Accounting  Safeguards 
Order  we  recognized  that  section  272  on 
its  face  does  not  require  the  BOCs  to 
offer  intraLATA  information  services 
through  a  separate  affiliate,  and  deferred 
to  this  proceeding  the  question  of 
whether  the  Commission  should 
exercise  its  general  rulemaking 
authority  to  do  so.  We  find  it  significant 
that  Congress  limited  the  separate 
affiliate  requirement  in  section  272  to 
BOC  provision  of  most  interLATA 
information  services,  interLATA 
telecommunications  services,  and 
manufacturing,  and  in  section  274  to 
BOC  provision  of  electronic  publishing 
services.  We  therefore  tentatively 
conclude  that  Congress'  decision  to 
impose  structural  separation 
requirements  in  sections  272  and  274, 
while  relevant  to  our  cost-benefit 
analysis,  does  not  in  itself  warrant  a 
return  to  structural  separation  for  BOC 
provision  of  intraLATA  information 
services  not  subject  to  those  sections. 
We  seek  comment  on  this  tentative 
conclusion. 

55.  Congress's  decision  to  mandate 
structural  separation  only  for  certain 
information  services  does  not 
necessarily  foreclose  the  Commission 
fi-om  mandating  or  allowing  structural 
separation  for  other  information 
services.  We  recognize  that,  for 
example,  the  statutory  separate  affiliate 
requirements  may  reduce  the  cost  of 
returning  to  a  structural  separation 
regime  for  BOC  provision  of  intraLATA 
information  services,  given  that  the 
BOCs  already  are  required  to  estabUsh  at 
least  one  structurally  separate  affiliate 
in  order  to  provide  the  services  covered 
by  sections  272  and  274.  Some  BOCs 
may  fiod  it  more  efficient  to  provide  all 
of  theit  information  services  through  a 
statutorily-mandated  affiliate.  In 
addition,  it  may  be  in  the  public  interest 
for  the  Commission  to  prescribe  a 
uniform  set  of  regulations  for  BOC 
provision  of  both  intraLATA  and 
interLATA  information  services,  by 
requiring,  for  example,  that  BOCs 
provide  all  information  services  through 
an  affiliate  that  complies  with  the 
statute.  This  approach  would  eliminate 
the  need  to  distinguish  between 
intraLATA  and  interLATA  information 
services  for  purposes  of  regulation  and, 
consequently,  lower  compliance  and 
enforcement  costs. 

56.  On  the  other  hand,  mandatory 
structural  separation  would  entail 
increased  transaction  and  production 
costs  for  the  BOCs,  as  discussed  above. 


In  addition,  in  the  Computer  HI  Further 
Remand  Notice  we  noted  that  all  of  the 
BOCs  currently  are  offering  some 
information  services  on  an  integrated 
basis  pursuant  to  CEI  plans  approved  by 
the  Commission.  Thus,  our  cost-benefit 
analysis  should  take  into  account  the 
costs  today  of  returning  to  structural 
separation.  These  would  include  the 
personnel,  operational,  and  other 
changes  the  BOCs  would  have  to 
undergo  in  order  to  reinstate  a  regime  of 
structural  separation,  and  the  service 
disruptions,  lower  service  quality, 
reduced  innovation,  and  higher  user 
rates  that  may  result.  We  must  also 
consider  the  effect  on  the  public  of  the 
potential  delay  in  the  development  of 
new  technologies  and  information 
services  by  the  BOCs  that  may  result.  In 
addition,  once  the  separation 
requirements  imder  sections  272  and 
274  sunset,  structural  separation  for 
intraLATA  information  services  based 
on  the  existence  of  the  statutorily- 
mandated  affiliates  would  have  to  be 
reexamined. 

57.  We  also  recognize  the  benefits  of 
a  flexible,  regulatory  framework  that 
would  allow  the  BC)Cs,  consistent  with 
the  public  interest,  to  structxue  their 
operations  as  they  see  fit  in  order  to 
maximize  efficiencies  and  thus  provide 
greater  benefits  to  consumers.  We  note 
that,  under  our  current  rules,  a  BOC 
may  provide  an  intraLATA  information 
service  either  on  an  integrated  basis 
pursuant  to  an  approved  CEI  plan  or  on 
a  structiuvUy  separated  basis  pursuant 
to  the  Commission's  Computer  27  rules. 
SBC  has  argued  that  the  BOCs  continue 
to  need  this  type  of  flexibility  to  provide 
intraLATA  information  services  either 
on  an  integrated  basis,  subject  to 
appropriate  safeguards,  or  through  a 
separate  affiliate,  because  the  most 
appropriate  form  of  regulation  varies 
service-by-service,  depending  on  the 
relative  significance  of  cost 
considerations  and  other  factors. 
Although  the  Commission  may  need  to 
devote  more  resources  to  administer  and 
enforce  multiple  regulatory  regimes,  this 
approach  would  allow  the  BOCs  to 
structure  their  intraLATA  information 
service  offerings  more  in  accordance 
with  their  business  needs.  In  addition, 
such  an  approach  may  minimize  the 
risk  of  service  disruptions,  since  the 
BOCs  would  not  have  to  change  the 
maimer  in  which  they  are  providing 
their  current  intraLATA  information 
service  offerings. 

58.  In  addition  to  the  factors  cited  by 
the  Conunission  in  the  Computer  III 
Phase  I  Order,  more  recent  events  may 
affect  the  analysis  of  the  relative  costs 
and  benefits  of  structural  and 
nonstructtural  safeguards.  In  particular. 
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we  earlier  discussed  how  our  Price  Caps 
Fourth  Report  and  Order,  62  PR  31939, 
Jime  11, 1997  eliminates  the  sharing 
mechanism  from  the  price  caps  regime, 
thereby  reducing  the  BOCs'  incentive  to 
misallocate  costs.  We  also  described 
previously  how  the  local  competition 
provisions  of  the  1996  Act  provide  for 
alternate  sources  of  access  to  basic 
services,  thereby  diminishing  the  BOCs' 
ability  to  engage  in  anticompetitive 
behavior  against  competing  ISPs. 

59.  In  light  of  this  analysis,  we 
continue  to  believe  it  is  preferable,  as  a 
matter  of  public  interest,  to  continue 
with  the  Commission's  nonstructural 
safeguards  regime  rather  than  to 
reimpose  structural  separation, 
notwithstanding  the  affiliate 
requirements  of  sections  272  and  274  of 
the  Act.  We  thus  tentatively  conclude 
that  the  BOCs  should  continue  to  be 
able  to  choose  whether  to  provide 
intraLATA  information  services  either 
on  an  integrated  basis,  subject  to  the 
Commission's  Computer  HI  and  ONA 
requirements  as  modified  or  amended 
by  this  proceeding,  or  pursuant  to  a 
separate  affiliate.  We  seek  comment  on 
this  tentative  conclusion.  In  addition,  if 
a  BOC  chooses  to  provide  intraLATA 
information  services  through  a  separate 
affiliate,  we  seek  comment  on  whether 
we  should  permit  the  BOC  to  choose 
between  a  Computer  U  and  an  Act- 
mandated  affiliate,  or  whether  we 
should  mandate  one  of  these  types  of 
affiliates.  Finally,  we  seek  comment  on 
how  the  recent  SBC  v.  FCC  decision  in 
the  United  States  District  Court  for  the 
Northern  District  of  Texas  affects  this 
analysis. 

C.  Comparably  Efficient  Interconnection 
(CEI)  Plans 

1.  Proposed  Elimination  of  Current 
Requirements 

60.  In  the  Interim  Waiver  Order 
adopted  in  response  to  the  California  III 
decision,  the  Bureau  allowed  the  BOCs 
to  continue  to  provide  existing 
enhanced  services  on  an  integrated 
basis,  provided  that  they  filed  CEI  plans 
for  those  services.  In  addition,  the 
Bureau  required  the  BOCs  to  file  CEI 
plans  for  new  enhanced  services  they 
propose  to  offer,  and  to  obtain  the 
Biueau's  approval  for  these  plans  before 
beginning  to  provide  service.  We 
concluded  that  the  partial  vacation  of 
the  BOC  Safeguards  Order  in  California 
in  reinstated  the  service-specific  CEI 
plan  regime,  augmented  by 
implementation  of  ONA,  imtil  the 
Commission  concluded  its  remand 
proceedings.  BOCs  were  also  required  to 
comply  with  the  requirements 
established  in  their  approved  ONA 


plans,  because  we  had  previously 
determined  that  ONA  requirements  are 
independent  of  the  removal  of  structural 
separation  requirements. 

61.  In  this  Further  Notice,  we 
tentatively  conclude  that  we  should 
eliminate  the  requirement  that  BOCs  file 
CEI  plans  and  obtain  Bureau  approval 
for  those  plans  prior  to  providing  new 
information  services.  We  note  that  CEI 
plans  were  always  intended  to  be  an 
interim  measure,  designed  to  bridge  the 
gap  between  the  Commission's  decision 
to  lift  structural  separation  in  the 
Computer  III  Phase  I  Order  and  the 
implementation  of  ONA.  While  CEI 
plans  have  been  effisctive  as  interim 
safeguards,  we  tentatively  conclude  that 
they  are  not  necessary  to  protect  against 
access  discrimination  once  the  BOCs  are 
providing  information  services  pursuant 
to  approved  ONA  plans,  which  they 
have  been  for  several  years.  ONA 
provides  ISPs  an  even  greater  level  of 
protection  against  access  discrimination 
than  CEI.  Under  ONA,  not  only  must  the 
BOCs  offer  network  services  to 
competing  ISPs  in  compliance  with  the 
nine  CEI  "equal  access"  parameters,  but 
the  BOCs  must  also  unbimdle  and  tariff 
key  network  service  elements  beyond 
those  they  use  to  provide  their  own 
enhanced  services  offerings.  BOCs  are 
also  subject  to  ONA  amendment 
requirements  that  constitute  an 
additional  safeguard  against  access 
discrimination  following  the  lifting  of 
structural  separation. 

62.  Further,  under  the  1996  Act,  the 
BOCs  are  now  subject  to  additional 
statutory  requirements  that  will  help 
prevent  access  discrimination, 
including  the  section  251  unbimdling 
requirements  and  the  network 
information  disclosure  requirements  of 
section  251(c)(5).  These  statutory 
requirements  all  serve  as  further 
protections  against  access 
discrimination,  both  by  requiring  the 
BOCs  to  open  the  local  exchange  market 
to  competition,  and  by  ensuring  that  the 
BOCs  publicly  disclose  on  a  timely  basis 
information  about  changes  in  their  basic 
network  services. 

63.  Given  the  protections  afforded  by 
ONA  and  the  1996  Act,  we  believe  that 
the  substantial  administrative  costs 
associated  with  BOC  preparation,  and 
agency  review,  of  CEI  plans  outweigh 
their  utility  as  an  additional  safeguard 
against  access  discrimination.  Moreover, 
the  time  and  effort  involved  in  the 
preparation  and  review  of  the  CEI  plans 
may  delay  the  introduction  of  new 
information  services  by  the  BOCs, 
without  commensurate  regulatory 
benefits.  Such  a  result  is  contrary  to  one 
of  the  Commission's  original  piuposes 
in  adopting  a  nonstructural  safeguards 


regime,  which  was  to  promote  and 
speed  introduction  of  new  information 
services,  benefiting  the  public  by  giving 
them  access  to  iimovative  new 
technologies. 

64.  For  the  reasons  outlined  above,  we 
tentatively  conclude  that  we  should 
eliminate  the  requirement  that  BOCs  file 
CEI  plans  and  obtain  Bureau  approval 
for  those  plans  prior  to  providing  new 
information  services.  We  believe  the 
significant  burden  imposed  by  these 
requirements  on  the  BOCs  and  the 
Comifaission  outweighs  their  possible 
incremental  benefit  as  additional 
safeguards  against  access 
discrimination.  In  this  light,  we 
tentatively  conclude  that  lifting  the  CEI 
plan  requirement  will  further  our 
statutory  obligation  to  review  and 
eliminate  regulations  that  are  "no  longer 
necessary  in  the  public  interest."  We 
seek  comment  on  this  tentative 
conclusion  and  our  supporting  analysis. 

Parties  who  disagree  with  this 
tentative  conclusion  should  address 
whether  there  are  more  streamlined 
procedures  that  could  be  adopted  as  an 
alternative  to  the  current  CEI  fiUng 
requirements. 

65.  We  recognize  that,  as  part  of  our 
effort  to  reexamine  our  nonstructural 
safeguards  regime,  we  seek  comment  in 
this  Further  Notice  on  whether  we 
should  modify  or  amend  certain  ONA 
requirements.  Because  we  base  our 
tentative  conclusion  that  we  should 
eliminate  the  CEI-plan  filing 
requirement  in  part  on  the  adequacy  of 
ONA,  we  ask  that  parties  comment  on 
how  any  of  the  modifications  the 
Commission  proposes  in  Part  IV.D.,  or 
proposed  by  commenters  in  response  to 
our  questions,  may  afliect  this  tentative 
conclusion.  We  also  seek  comment  on 
whether  the  requirements  that  the  1996 
Act  imposes  on  the  BOCs,  such  as  those 
relating  to  section  251  unbundling  and 
network  information  disclosure,  are 
sufficient  in  themselves  to  provide  a 
basis  for  eliminating  CEI  plans. 

2.  Treatment  of  Services  (*rovided 
Through  272/274  Affiliates 

a.  Section  272 

66.  In  the  Non-Accounting  Safeguards 
Order,  we  noted  that  section  272  of  the 
Act  imposes  specific  separate  affiliate 
and  nondiscrimination  requirements  on 
BOC  provision  of  "interLATA 
information  services,"  but  does  not 
address  BOC  provision  of  intraLATA 
information  services.  We  concluded 
that,  pending  the  conclusion  of  the 
Computer  in  Further  Remand 
proceeding,  BOCs  may  continue  to 
provide  intraLATA  iniformation  services 
on  an  integrated  basis,  in  compliance 
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with  the  Commissim's  nomtnictural 
safeguards  established  in  Computer  HI 
andONA. 

67.  The  Non-Accounting  Safeguards 
Order  also  raised  the  related  issue  of 
whether  a  BOC  that  provides  all 
infQnnation  services  (both  intraLATA 
and  interLATA)  through  a  section  272 
separate  affiliate  satisfies  the 
Onmnission's  Compu^  U  separate 
subsidiary  requirements,  and  therefore 
does  not  have  to  file  a  CEI  plan  for  those 
services.  We  noted  that  the  record  in  the 
Non-Accounting  Safeguards  Order  was 
insufficient  to  make  this  determination, 
and  that  we  would  examine  this  issue 
in  the  Computer  ID  Further  Remand 
proceeding. 

68.  If  we  do  not  adopt  our  tentative 
conclusion  in  this  proceeding  to 
eUminate  the  CEI  plan  filing 
requirement  for  the  BOCs,  we 
tentatively  craiclude  that  the  BOCs 
should  not  have  to  file  CEI  plans  for 
information  services  that  are  offered 
through  section  272  separate  affiliates, 
notwithstanding  that  section  272's 
requirements  are  not  identical  to  the 
Commissioo's  Computer  U  requirements 
(all  other  applicable  Computer  27  and 
ONA  safeguards,  however,  as  amended 
or  modified  by  this  proceeding,  would 
continue  to  apply).  We  note  that,  to  the 
extent  certain  or  all  BCX]s  no  longer 
have  to  provide  interLATA  services 
through  a  secticm  272  affiliate  as  a  result 
of  the  SBC  v.  FCC  decision  by  the 
United  States  District  Court  for  the 
Northern  District  of  Texas,  then  this 
tentative  conclusion  would  not  apply. 

69.  We  reach  our  tentative  conclusion 
for  several  reas<HU.  First,  we  beUeve  that 
the  concerns  imderlying  the 
Qxnmission's  Computer  U  requirements 
regarding  access  discrimination  and  cost 
misallocatiiHi  are  sufficiently  addressed 
by  the  accounting  and  non-accounting 
requirements  set  forth  in  section  272 
and  the  QHnmission's  orders 
implementing  this  section.  Second,  after 
a  BOC  receives  authority  under  section 
271  to  provide  interi^TA  services 
through  a  sectim  272  affiUate,  the  BOC 
in  many  cases  may  want  to  provide  a 
seamless  information  service  to 
customers  that  would  combine  both  the 
intei^and  intraLATA  components  of 
such  service.  For  the  Commission  to 
require  that  the  BOC  also  receive 
approval  under  a  CEI  plan  for  the 
intraLATA  component  of  such  service 
is,  in  our  view,  imnecessary,  and  likely 
to  delay  the  provision  of  integrated 
services  that  would  be  beneficial  to 
consumers.  We  seek  comment  on  this 
tmtative  conclusion  and  supporting 
analysis. 

70.  We  also  noted  in  the  Non- 
Accounting  Safeguards  Oder  that  other 


issues  raised  regarding  the  interplay 
b^ween  the  1996  Act  and  the 
Commission's  Computer  m/ONA  regime 
would  be  addressed  in  the  Computer  in 
Further  Remand  proceeding.  These 
included  whether.  (1)  the  Commission 
should  harmonize  its  regulatory 
treatment  of  intraLATA  information 
services  provided  by  the  BOCs  with  the 
section  272  requirements  imposed  by 
Congress  on  interLATA  information 
services;  (2)  the  1996  Act's  CPNI, 
network  disclosure,  nondiscrimination, 
and  accounting  provisions  supersede 
various  of  the  Commission's  Computer 
m  nonstructural  safeguards;  and  (3) 
section  251 's  intercoimectlon  and 
unbimdling  requirements  render  the 
Commission's  Computer  m and  ONA 
requirements  urmecessary.  These  issues 
are  either  being  addressed  in  this 
Further  Notice  or  have  been  covered  in 
other  proceedings. 

b.  Section  274 

71.  In  the  Telemessaging  and 
Electronic  Publishing  Order.  62  FR 
7690,  February  20, 1997  we  concluded 
that  the  Commission's  Computer  n. 
Computet  m,  and  ONA  requirements 
continue  to  govern  the  BOCs'  provision 
of  intraLATA  electronic  publishing 
services.  We  foimd,  however,  that  the 
record  was  insufficient  to  determine 
whether  BOC  provision  of  electronic 
publishing  through  a  section  274 
affiliate  satisfied  all  the  relevant 
requirements  of  Computer  H,  such  that 
the  BOC  would  not  have  to  file  a  CEI 
plan  for  that  service.  We  noted  that  we 
would  consider  that  issue,  as  well  as 
other  issues  raised  regarding  the 
revision  or  elimination  of  the  Computer 
m/ONA  lequirements,'  in  the  Computer 
m  Further  Remand  proceeding. 

72.  If  we  do  not  adopt  our  tentative 
conclusion  in  this  proceeding  to 
eliminate  the  CEI  plan  filing 
requirement  for  the  BOCs,  we 
tentatively  conclude,  as  we  do  above  for 
information  services  that  are  provided 
through  a  section  272  affiUate,  that 
BOCs  should  not  have  to  file  CEI  plans 
for  electronic  publishing  services  or 
other  information  services  provided 
through  their  section  274  affiliate  (as 
noted  above,  however,  all  other 
apphcable  Computer  m  and  ONA 
safeguards,  as  amended  or  modified  by 
this  proceeding,  would  continue  to 
apply).  As  noted  above,  to  the  extent 
certain  or  all  BOCs  no  longer  are  subject 
to  section  274  for  their  provision  of 
electronic  publishing  as  a  result  of  the 
SBC  V.  FCC  decision  by  the  United 
States  District  Court  for  the  Northern 
District  of  Texas,  then  this  tentative 
conclusion  would  not  apply. 


73.  Again,  we  reach  our  tentative 
conclusion  for  several  reascms.  First,  we 
believe  the  section  274  separation  and 
nondiscrimination  requirements,  and 
the  Commission's  rules  implementing 
those  requirements,  are  sufficient  to 
address  concerns  regarding  access 
discriminatidn  and  misallocation  of 
costs  in  general.  Second,  given  that 
Congress  set  forth  detailed  rules  in 
section  274  for  the  specific  provision  of 
electronic  piiilishing  services,  we  do 
not  beUeve  the  Commission  should 
continue  to  require  the  BOCs  to  file,  and 
the  Commission  to  approve,  CEI  plans 
before  the  BOCs  may  provide  sudi 
services.  We  seek  comment  on  this 
tentative  conclusion  and  supporting 
analysis. 

3.  Treatment  of  Telemessaging  and 
Alarm  Monitoring  Services 

74.  In  the  Telemessaging  and 
Electronic  Publishing  Order  and  the 
Alarm  Monitoring  Order,  respectively, 
we  concluded  that  the  Commission's 
Computer  U,  Computer  M,  and  ONA 
requirements  continue  to  govern  the 
BOCs'  provision  of  intraLATA 
telemessaging  services  and  alarm 
monitoring  services.  Because  neither 
section  260  nor  section  275  imposes 
separation  requirements  for  the 
provision  of  intraLATA  telemessaging 
services  or  alarm  monitoring  services, 
respectively,  BOCs  may  provide  those 
services,  subject  both  to  other 
restrictions  in  those  sections,  as 
applicable,  as  well  as  the  Commission's 
current  nonstructural  safsguards  regime, 
as  modified  by  the  proposals  that  we 
may  adopt  in  this  proceeding. 

4.  Related  Issues 

75.  If  we  adopt  our  tentative 
conclusion  to  eliminate  the  CEI  plan 
filing  requirement  for  the  BOCs,  we  seek 
comment  on  whether  we  should  dismiss 
all  CEI  matters  pending  at  that  time 
(including  pending  CEI  plans,  pending 
CEI  plan  amendments,  and  requests  for 
CEI  waivers),  on  the  condition  that  the 
BOCs  must  comply  with  any  new  or 
modified  rules  that  may  be  established 
as  a  result  of  this  Further  Notice.  We 
also  seek  comment  on  whether  we 
should  reqiilre  a  BOC  with  CEI  approval 
to  continue  to  offer  service  under  the 
CEI  requirements.  To  the  extent  that 
parties  invoh^ed  in  pending  CEI  matters 
raise  issues  other  than  those  directly 
related  to  the  CEI  requirements  (e.g., 
whether  the  service  for  which  the  BOC 
is  seeking  CEI-plan  approval  is  a  true 
information  service,  as  opposed  to  a 
telecommunications  service  that  should 
be  offered  under  tariff),  we  seek 
comment  on  how  and  in  what  forum 
those  issues  should  be  addressed. 
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76.  We  note  that  section  276  directs 
the  Conunission  to  prescribe  a  set  of 
nonstructural  safeguards  for  BCX! 
provision  of  payphone  service,  which 
must  include,  at  a  minimum,  the 
"nonstructural  safieguards  equal  to  those 
adopted  in"  the  Computer  ID 
proceeding.  In  implementing  section 
276,  the  Commission  required  the  BOCs, 
among  other  things,  to  file  CEI  plans 
describing  how  they  would  comply  with 
various  nonstructural  safeguards.  The 
Bureau  approved  the  BOCs'  CEI  plans  to 
provide  payphone  service  on  April  15, 
1997. 

77.  We  seek  comment  on  whether  the 
changes  that  may  be  made  to  the 
Commission's  Computer  m  and  ONA 
rules  as  a  result  of  this  Further  Notice 
should  also  apply  to  the  nonstructiiral 
safeguards  regime  established  in  the 
Payphone  Order  proceeding  for  BCX] 
provision  of  payphone  service.  For 
example,  to  the  extent  that  we  adopt  our 
tentative  conclusion  to  eliminate  the 
C^  plan  filing  requirement,  should  we 
also  relieve  the  BOCs  from  the 
requirement  of  filing  amendments  to 
their  CEI  plans  for  payphone  service? 
How  does  this  comport  with  the 
statutory  requirement  in  section  276? 
We  seek  comment  on  these  issues. 

D.  ONA  and  Other  Nonstructural 
Safeguards 

1.  ONA  Unbimdling  Requirements 
a.  Introduction 

78.  The  Conmiission's  ONA 
unbundling  requirements  serve  both  to 
safeguard  against  access  discrimination 
and  to  promote  competition  and  market 
efficiency  in  the  information  services 
industry.  As  described  above,  the 
Commission  conditioned  the  permanent 
elimination  of  the  Computer  n 
structural  separation  requirements 
imposed  on  the  BOCs  upon  the 
evolutionary  implementation  of  ONA 
and  other  nonstruct\iral  safeguards.  The 
ONA  requirements,  however,  have  a 
significance  independent  of  whether 
they  provide  the  basis  for  lifting 
structural  separation.  In  1990,  during 
the  course  of  the  remand  proceedings  in 
response  to  California  I,  the 
Commission  required  the  BOCs  to 
implement  ONA  regardless  of  whether 
ONA  provided  the  basis  for  elimination 
of  structiual  separation.  As  discussed 
below,  the  Commission  stated  that  "[a] 
major  goal  of  ONA  is  to  increase 
opportunities  for  ESPs  to  use  the  BOCs" 
regulated  networks  in  highly  efficient 
ways,  enabling  ESPs  to  expand  their 
markets  for  their  present  services  and 
develop  new  offerings  as  well,  all  to  the 
benefit  of  consumers."  It  was  for  this 


reason  that  the  Commission  appUed  the 
ONA  requirements  to  GTE  in  1994. 

79.  ONA  is  the  overall  design  of  a 
carrier's  basic  network  services  to 
permit  all  users  of  the  basic  network, 
including  the  information  services 
operations  of  the  carrier  and  its 
competitors,  to  interconnect  to  specific 
basic  network  functions  and  interfaces 
on  an  unbimdled  and  "equal  access" 
basis.  The  BOCs  and  GTE  through  ONA 
must  imbimdle  key  components  of  their 
basic  services  and  make  them  available 
under  tariff,  regardless  of  whether  their 
information  services  operations  utilize 
the  imbimdled  components.  Such 
unbundling  ensures  that  competitors  of 
the  carrier's  information  services 
operations  can  develop  information 
services  that  utilize  the  carrier's 
network  on  an  economical  and  efficient 
basis. 

b.  ONA  Unbimdling  Requirements 

80.  In  the  Computer  m  Phase  I  Order 
we  declined  to  adopt  any  specific 
network  architecture  proposals  for  ONA 
and  instead  specified  certain  standards 
that  carriers'  ONA  plans  must  meet.  The 
unbundling  standard  for  the  BOCs 
required  that:  (1)  the  BOCs'  enhanced 
services  operations  obtain  unbundled 
network  services  pursuant  to  tariffed 
terms,  conditions,  and  rates  available  to 
all  ISPs;  (2)  BOCs  provide  an  initial  set 
of  basic  service  functions  that  could  be 
commonly  used  in  the  provision  of 
information  services  to  the  extent 
technologically  feasible:  (3)  ISPs 
participate  in  developing  the  initial  set 
of  network  services;  (4)  BOCs  select  the 
set  of  network  services  based  on  the 
expected  market  demand  for  such 
elements,  their  utility  as  perceived  by 
information  service  competitors,  and  the 
technical  and  costing  feasibiUty  of  such 
unbundling;  and  (5)  BOCs  comply  with 
CEI  requirements  in  providing  basic 
network  services  to  affiliated  and 
unaffiUated  ISPs.  In  the  BOC  ONA 
Order  that  reviewed  the  initial  BOC 
ONA  plans  for  compliance  with  the 
Commission's  requirements,  the 
Commission  generally  approved  the  use 
of  the  "common  ONA  model"  that 
described  unbimdled  services  BOCs 
would  provide  to  competing  ISPs. 
Under  the  common  ONA  model,  ISPs 
obtain  access  to  various  unbundled 
ONA  services,  termed  Basic  Service 
Elements  (BSEs),  through  access  links 
described  as  Basic  Service 
Arrangements  (BSAs).  BSEs  are  used  by 
ISPs  to  configure  their  information 
services.  Other  ONA  elements  include 
Complementary  Network  Services 
(CNSs),  which  are  optional  unbundled 
basic  service  features  (such  as  stutter 
dial  tone)  that  an  end  user  may  obtain 


from  carriers  in  order  to  obtain  access  to 
or  receive  information  services,  and 
Ancillary  Network  Services  (ANSs), 
which  are  non-Title  U  services,  such  as 
billing  and  collection,  that  may  be 
useful  to  ISPs. 

81.  The  BOCs  and  GTE  are  also 
subject  to  the  ONA  amendment 
requirement.  Under  this  requirement,  if 
a  subject  carrier  itself  seeks  to  offer  an 
information  service  that  uses  a  new  BSE 
or  otherwise  uses  different 
configurations  of  underlying  basic 
services  than  those  included  in  its 
approved  ONA  plan,  the  carrier  must 
amend  its  ONA  plan  at  least  ninety  days 
before  it  proposes  to  offer  that 
information  service.  The  Commission 
must  approve  the  amendment  before  the 
subject  carrier  can  use  the  new  basic 
service  for  its  own  infraination  s«vices. 

82.  In  addition  to  the  ONA  services 
that  BOCs  and  GTE  currently  provide, 
there  are  mechanisms  to  help  ISPs 
obtain  the  new  ONA  services  they 
require  to  provide  information  services. 
When  an  ISP  identifies  a  new  network 
functionahty  that  it  wants  to  use  to 
provide  an  information  service,  it  can 
request  the  service  directly  from  the 
BOC  or  GTE  through  a  120-day  process 
specified  in  our  rules,  or  it  can  request 
that  the  Network  Interconnection 
Interoperability  Forum  (NIIF)  sponsored 
by  the  Alliance  for  Telecommunications 
Industry  Solutions  (ATIS)  consider  the 
technical  feasibility  of  the  service. 

83.  Under  the  Commission's  120-day 
request  process,  an  ISP  that  requests  a 
new  ONA  basic  service  from  the  BOC  or 
GTE  must  receive  a  response  within  120 
days  regarding  whether  the  BOC  or  GTE 
will  provide  the  service.  The  BOC  or 
GTE  must  give  specific  reasons  if  it  will 
not  offer  the  service.  The  BOC  or  GTE's 
evaluation  of  the  ISP  request  is  to  be 
based  on  the  ONA  selection  criteria  set 
forth  in  the  original  Phase  I  Order:  (1) 
market  area  demand;  (2)  utiUty  to  ISPs 
as  perceived  by  the  ISPs  themselves;  (3) 
fieasibility  of  offering  the  service  based 
on  its  cost;  and  (4)  technical  feasibiUty 
of  offering  the  service.  If  an  ISP  objects 
to  the  BOC  or  GTE's  response,  it  may 
seek  redress  from  the  Commission  by 
filing  a  petition  for  declaratory  ruling. 

84.  Additionally,  ISPs  can  ask  the 
NUP  for  technical  assistance  in 
developing  and  requesting  new  network 
services.  Upon  request,  the  NIIF  will 
estabUsh  a  task  force  composed  of 
representatives  from  different  industry 
sectors  to  evaluate  the  technical 
feasibiUty  of  the  service,  and  through  a 
consensus  process,  make 
recommendations  on  how  the  service 
can  be  implemented.  ISPs  can  then  take 
the  information  to  a  specific  BOC  or 
GTE  and  request  the  service  under  the 
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120-day  process  using  the  NIIF  resiilt  to 
■how  that  the  request  is  technically 
feasible. 

85.  As  part  of  the  Conunission's  1998 
biennial  review  of  regulations,  we  seek 
comment  on  whether  ONA  has  been  and 
continues  to  be  an  effective  means  of 
providing  ISPs  with  access  to  the  BOC/ 
GTE  unbundled  netwoit  services  they 
need  to  structure  efBdently  and 
innovatively  their  information  service 
oflerinss.  To  the  extent  that  commenters 
assert  that  ONA  is  efliectiviB  or 
ineffective,  we  request  that  they  dte  to 
specific  instances  to  support  their 
claims. 

86.  In  addition,  we  seek  comment  on 
whether  the  "common  CMA  model" 
through  whidi  ISPs  gain  access  to  BSEs, 
BSAs,  CNSs,  and  ANSs  is  adequate  to 

Cvlde  ISPs  vrith  the  network 
cticmalities  they  need.  If  not,  what 
specific  changes  to  the  C^A  unbundling 
framevrcffk  should  be  made?  Some 
parties  have  argued  that  the  common 
ONA  model  faces  ISPs  to  purchase 
unnecessary  services  or  functionalities 
that  are  embedded  within  the  BSEs, 
BSAs.  CNSa,  and  ANSs.  We  seek 
comment  on  this  argument.  In 
addressing  these  issues,  commenters 
riiould  takis  note  of  our  separate  inquiry 
below  regarding  the  impact  of  section 
251  and  its  separate  unbimdling  regime. 

87.  We  further  seek  ctmunent  on 
ifidiether  ISPs  make  use  of  the  ONA 
framework  to  acquire  imbundled 
network  services  or  whether  they  use 
othn  means  to  obtain  such  services  in 
order  to  provide  their  information 
■CTvioe  offarings.  Commenters  that  have 
used  means  other  than  ONA  to  acquire 
w  provide  unbundled  network  services 
should  identify  those  means,  state  why 
CMA  was  not  used,  and  discuss  why  the 
alternative  approach  was  more  efi'ective 
and  effident. 

88.  In  addition,  we  seek  comment  on 
whether  the  C^A  120-day  request 
process  established  to  help  ISPs  obtain 
new  (MA  services  has  been  effective. 
We  aeA  comment,  from  ISPs  in 
particular,  regarding  whether  they  have 
made  use  of  me  12(^ay  request 
process,  and  the  results  from  using  that 
process.  If  ISPs  have  not  used  the  120- 
day  request  process,  we  request  that 
they  explain  why  they  have  not  done  so. 
We  further  request  that  parties 
comment,  with  spedficity,  on  what,  if 
anything,  we  should  do  to  streamline 
the  120-day  request  process  to  make  it 
more  useful.  In  the  alternative,  we  seek 
comment  on  whether  the  120-day 
request  process  should  be  eliminated,  in 
U^t  of  the  fad  that  the  issues  that  must 
be  resolved  between  the  carrier  and  the 
requesting  ISP  are  technical  and 
operatianal  in  natiue,  and  may  be  most 


appropriately  addressed  in  an  industry 
forum,  such  as  the  NIIF.  We  also  seek 
comment  on  whether  the  ONA 
amendment  process  has  been  efiiedive. 

89.  Wt  further  seek  comment 
regarding  the  role  of  the  NIIF  in  helping 
ISPs  obtain  basic  services  from  the 
BOCs  and  GTE.  We  seek  comment,  from 
ISPs  in  particular,  regarding  whether 
they  have  requested  assistance  from  the 
NIIF  in  determining  the  technical 
fisasibility  of  offering  particular  network 
functionalities  as  new  basic  services, 
and  if  so,  the  results  obtained.  If  ISPs 
have  not  done  so,  we  request  that  they 
tell  us  why  not.  We  further  seek 
comment  on  whether  we  should 
continue  to  request  that  the  NIIF 
perform  the  function  of  facilitating  ISP 
ONA  requests  or  whether  some  other 
forum  or  industry  group  would  be  more 
appropriate. 

90.  Finally,  we  seek  comment  on 
whether  and  how  the  development  of 
new  information  services,  including,  for 
example,  Internet  services,  should  affed 
our  analysis  of  the  effectiveness  of  the 
Commission's  current  ONA  rules  for 
ISPs.  As  we  noted  in  the  Information 
Service  and  Internet  Access  NOI.  62  FR 
4657,  January  31, 1997.  many  of  the 
Commission's  existing  rules  have  been 
designed  for  traditional  circuit-switched 
voice  networks  rather  than  the  emerging 
packet-switched  data  networks.  While 
the  Information  Service  and  Internet 
Access  NOI  sought  comment,  in  general, 
on  idendfying  ways  in  which  the 
Commission  could  facilitate  the 
development  of  high-bandwidth  data 
networks  while  preserving  effident 
incentives  for  investment  and 
innovation  in  the  imderlying  voice 
network,  we  seek  comment  in  this 
Further  Notice  spedfically  on  whether 
and  how  the  Commission  should 
modify  the  Computer  m  and  ONA  rules 
in  light  of  these  technological 
developments. 

91.  Specifically,  we  seek  comment  on 
how  the  Commission's  Computer  M  or 
ONA  rules  may  impad  the  BOCs' 
incentive  to  invest  in  and  deploy  data 
network  switching  technology.  For 
example,  the  Commission's  existing 
ONA  rules  require  the  BOCs  to 
unbundle  and  separately  tariff  all  basic 
services.  We  have  interpreted  this  rule 
to  require  a  BOC  to  unbundle  and 
separatdy  tariff  a  basic  service  used  in 
the  provision  of  an  information  service 
provided  by  the  BOC  affiliate,  even  ' 
where  the  basic  service  is  solely  located 
in,  and  owned  by,  the  BOC  affiliate,  not 
the  BOC  This  situation  may  arise,  for 
example,  when  a  frame  relay  switch  is 
located  in,  and  owned  by,  the  BOC 
affiliate  rather  than  the  BOC.  We  seek 


comment  on  the  appropriate  treatment 
of  these  types  of  services. 

c.  Effed  of  the  1996  Ad 

(1)  Section  251  Unbundling 

92.  Section  251  of  the  Ad  requires 
incumbent  LECs,  including  the  BOCs 
and  GTE,  to  provide  to  requesting 
telecommunications  carriera 
interconnection  and  access  to 
imbundled  network  elements  at  rates, 
terms,  and  conditions  that  are  just, 
reasonable,  and  nondiscriminatory,  and 
to  offier  telecommimications  services  for 
resale.  The  Ad  defines 
"telecommunications  carrier"  as  "any 
provider  of  telecommunications 
services,  except  that  such  term  does  not 
include  aggregators  of 
telecommunications  services  (as  defined 
in  section  226)."  As  we  concluded  in 
the  Local  Competition  Order,  the  term 
"telecommunications  carrier"  does  not 
indude  ISPs  that  do  not  also  provide 
domestic  or  international 
telecommunications.  Thus,  as  discussed 
above,  companies  that  provide  both 
information  and  telecommunications 
services  are  able  to  request 
interconnection,  access  to  imbundled 
network  elements,  and  resale  under 
section  251,  but  companies  that  only 
provide  information  services  ("pure 
ISPs")  are  not  accorded  such  rights 
under  section  251. 

93.  Despite  this  limitation,  there  are 
several  ways  that  pure  ISPs  may  be  able 
to  obtain  benefits  bom  section  251,  as 
discussed  in  Part  m.B.  We  recognize, 
however,  that  section  251  provides  a 
level  of  unbimdling  that  pure  ISPs  do 
not  receive  under  the  Commission's 
current  ONA  fiamework.  Unbundling 
under  section  251  includes  the  physical 
facilities  of  the  network,  together  with 
the  features,  functions,  and  capabilities 
assodated  with  those  fadlities.  Section 
251  also  requires  incumbent  LECs  to 
provide  for  the  collocation  at  the  LECs 
premises  of  equipment  necessary  for 
interconnection  or  access  to  unbundled 
network  elements,  under  certain 
conditions.  Unbundling  under  ONA,  in 
contrast,  emphasizes  the  unbundling  of 
basic  services,  not  the  substitution  of 
underlying  Dacilities  in  a  carrier's 
network.  ONA  unbundling  also  does  not 
mandate  intercoimection  on  carriers' 
premises  of  focilities  owned  by  others. 
These  differences  may  be  due  to  the 
different  policy  goals  that  the  two 
regimes  were  designed  to  serve. 

94.  Section  251  unbundling  raises  a 
number  of  issues  relating  to  the 
Commission's  ONA  fiamework.  In  the 
Non-Accounting  Safeguards  Order,  for 
example,  some  parties  stated  that 
section  251's  interconnection  and 
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unbundling  requirements  render  the 
Conunission's  Computer  in  and  ONA 
requirements  unnecessary.  A  related 
issue  is  whether  the  Commission, 
pursuant  to  our  general  rulemaking 
authority,  should  extend  section  251- 
type  unbimdling  to  "pure  ISPs." 

95.  In  this  Further  Notice,  we  seek 
comment  on  whether  section  251,  as 
currently  applied,  obviates  the  need  for 
ONA.  We  ask  commenters  to  analyze 
this  issue  with  respect  to  both  pure  ISPs 
as  well  as  ISPs  that  are  also 
telecommimications  carriers.  For 
example,  is  ONA  unbimdUng  still 
necessary  for  ISPs  that  are  also 
telecommunications  carriers  for  whom 
section  251  unbundhng  is  available?  As 
for  pure  ISPs,  does  the  fact  that  they  can 
obtain  the  benefits  of  section  251  by 
becoming  telecommunications  carriers, 
or  by  partnering  with  or  obtaining  basic 
services  from  competitive 
telecommunications  providers,  render 
ONA  unnecessary?  Commenters  should 
address  whether  ONA  should  still  be 
available  for  pure  ISPs  or  other  ISPs  in 
areas  where  there  may  not  be  sufficient 
competition  in  the  local  exchange 
market. 

96.  We  also  seek  comment  on  whether 
it  is  in  the  public  interest  for  the 
Commission  to  extend  section  251-type 
imbundling  to  pure  ISPs.  Put 
differently,  we  seek  comment  regarding 
whether,  pursuant  to  our  general 
rulemaking  authority  contained  in 
section  201-205  of  the  Act,  and  as 
exercised  in  the  Computer  HI,  ONA,  and 
Expanded  Interconnection  proceedings, 
we  can  and  should  extend  some  or  all 
rights  accorded  by  section  251  to 
requesting  telecommunications  carriers 
to  pure  ISPs.  Commenters  who  contend 
that  it  is  in  the  public  interest  to  extend 
section  251-type  unbundling  should 
address  why  it  is  necessary  to  do  so, 
given  the  alternative  options  pure  ISPs 
have  to  obtain  the  benefits  of  section 
251  imbundling,  as  well  as  the 
unbimdling  rights  ISPs  currently  enjoy 
under  the  Commission's  existing  ONA 
regime.  Commenters  should  also 
address  whether  the  extension  of 
section  251-type  unbundling  to  pure 
ISPs  would  be  inconsistent  with  section 
251,  which  by  its  terms  applies  only  to 
telecommunications  carriers.  Similarly, 
commenters  should  address  whether 
section  251-typ>e  unbundUng  is 
appropriate  for  pure  ISPs,  given  the 
different  purposes  section  251  and  ONA 
serve,  and  the  different  approaches  to 
unbundling  they  encompass. 

■•  Furthermore,  commenters  that  argue 
that  we  should  extend  the  section  251 
imbundling  framework  to  pure  ISPs 
should  explain  what  such  a  framework 
would  include.  For  example, 


conunenters  should  address,  among 
other  things,  whether  extending  section 
251-type  unbundling  rights  to  pure  ISPs 
necessarily  requires  the  extension  to 
pure  ISPs  of  any  obligations  under 
section  251  or  other  Title  n  provisions. 
Commenters  should  also  address 
whether  extending  section  251-type 
unbundhng  to  pure  ISPs  obviates  the 
need  for  ONA. 

(2)  InterLATA  Information  Services 

97.  As  discussed,  we  tentatively 
conclude  in  this  Further  Notice  that  the 
Commission's  nonstructural  safeguard 
regime  should  continue  to  apply  to  BOC 
provision  of  intraLATA  information 
services.  Prior  to  the  enactment  of  the 
1996  Act,  however,  we  did  not 
distinguish  between  intraLATA  and 
interLATA  information  services,  and  we 
did  not  explicitly  apply  our  Computer 
in  and  ONA  rules  to  BOC  provision  of 
interLATA  information  services  since 
the  BOCs  were  prevented  under  the  MFJ 
from  providing  interLATA  services. 
Section  272  of  the  1996  Act,  however, 
does  distinguish  between  intraLATA 
and  interLATA  information  services  by 
imposing  separation  and 
nondiscrimination  requirements  on 
BOC  provision  of  interLATA 
information  services.  We  seek  comment, 
therefore,  on  whether  the  Commission's 
ONA  requirements,  as  modified  or 
amended  by  this  proceeding,  should  be 
interpreted  as  encompassing  BOC 
provision  of  interLATA  information 
services.  We  also  seek  comment  on 
whether  it  would  be  inconsistent  with 
section  272  for  the  Commission  to  apply 
ONA  requirements  to  BOC  provision  of 
interLATA  information  services. 

98.  In  addressing  this  issue,  we  ask 
that  commenters  take  note  of  the 
following  policy  considerations.  As 
noted  above,  the  Commission  required 
the  BOCs  to  implement  ONA  regardless 
of  whether  ONA  provided  the  basis  for 
elimination  of  structural  separation.  We 
stated  that  ONA  serves  the  public 
interest,  not  only  by  serving  as  a  critical 
nonstructural  safeguard  against 
anticompetitive  behavior  by  the  BOCs, 
but  also  by  promoting  the  efficient  use 
of  the  network  by  ISPs,  to  the  benefit  of 
consumers.  On  the  other  hand,  section 
272  already  sets  forth  the  statutory 
requirements  for  BOC  provision  of 
interLATA  information  services  and, 
therefore,  including  such  services 
within  the  Commission's  ONA 
fi^mework  may  be  unnecessary  to 
protect  the  pubUc  interest.  Moreover,  as 
discussed  above,  section  251 
unbundling  may  obviate  ONA  in  some 
or  all  respects,  including  its  appUcation 
to  BOC  provision  of  interLATA 
information  services.  We  also  seek 


comment,  to  the  extent  commenters 
believe  that  ONA  should  encompass 
BOC  provision  of  interLATA 
information  services,  on  how  the 
Commission's  ciurent  ONA 
requirements,  including  ONA  reporting 
requirements,  may  need  to  be  changed 
or  supplemented,  if  at  all,  to  take 
account  of  such  services. 

2.  ONA  and  Nondiscrimination 
Reporting  Requirements 

a.  Introduction 

99.  In  this  section  of  the  Notice,  we 
examine  the  various  reporting 
requirements  imposed  on  the  BOCs  and 
GTE  by  the  Computer  Iff  and  ONA 
regimes.  These  reporting  requirements 
were  originally  intended  as  a  safeguard, 
in  that  the  BOCs  and  GTE  must  disclose 
information  that  would  allow  detection 
of  patterns  of  access  discrimination.  In 
addition,  certain  reporting  requirements 
were  intended  to  promote  competition, 
by  providing  interested  parties 
(including  ISPs  and  equipment 
manufacturers)  with  information  about 
service  introduction  and  deployment  by 
the  subject  carriers,  which  may  assist 
such  parties  in  structuring  their  own 
operations. 

100.  We  recognize,  however,  that  a 
number  of  years  have  passed  since 
certain  of  these  reporting  requirements 
were  imposed,  and  that  some  of  the 
information  we  require  to  be  disclosed 
may  no  longer  be  useful,  relevant,  or 
related  to  either  the  safeguard  or 
competition  promotion  functions 
identified  above.  Thus,  as  part  of  the 
Commission's  1998  biennial  review  of 
regulations,  we  intend  in  this 
proceeding  to  reexamine  each  of  the 
reporting  obUgations  imposed  on  the 
BOCs  and  GTE  by  the  Computer  III  and 
ONA  regimes,  to  determine  whether  any 
of  these  requirements  should  be 
eliminated  or  modified,  consistent  with 
the  1996  Act.  We  also  seek  comment  on 
what,  if  any,  different  or  additional 
reporting  requirements  should  be 
imposed  to  safeguard  against 
anticompetitive  behavior  by  the  BOCs 
and  GTE  and  to  promote  competition  in 
the  provision  of  information  services.  In 
particular,  we  also  seek  comment  on 
methods  to  facilitate  access  to  and  use 
of  this  information  by  unaffiliated 
entities,  including  small  entities. 

101.  We  set  forth  the  ONA  reporting 
reporting  requirements  and  make 
specific  inquiries  regarding  each 
requirement.  The  following  are  general 
inquiries  that  apply  to  all  ONA 
reporting  requirements.  We  ask  parties 
to  respond  to  both  the  specific  and 
general  inquiries  in  their  comments  on 
each  ONA  reporting  requirement. 
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a.  Is  the  information  reported 
necessary  to  or  helpful  in  monitoring 
the  compUance  of  the  subject  carriers 
with  their  unbundling  and 
nondiscrimination  obligations?  If  not, 
why  not?  Would  other  types  of 
information  be  more  usehil  for 
compliance  monitoring  or  enforcement 
purposes? 

b.  Is  this  requirement  duplicative?  In 
other  words,  does  the  Commission 
currently  require  other  reports  that 
disclose  the  same  or  substantially 
similar  information,  or  serve  the  same 
purposes?  If  so,  how  should  the 
Commission  streamline  these 
requirements? 

c.  Do  industry  groups,  such  as  ATIS 
and/or  NIIF,  collect  and  compile 
Information  that  is  duplicative  of  that 
required  by  the  Commission?  If  so,  is 
that  information  readily  available  to 
interested  parties? 

d.  Should  we  continue  to  require  the 
subject  carriers  to  file  this  report  with 
the  Commission  both  on  paper  and  on 
disk,  or  should  we  adopt  streamlined 
filing  proposals  similar  to  those  set  forth 
in  the  Further  Notice  of  Proposed 
Rulemaking  in  the  Non-Accounting 
Safeguards  proceeding?  Specifically, 
should  we  require  either: 

(i)  a  certification  process  whereby  the 
subject  carrier  must  maintain  the 
required  information  in  a  standardized 
format,  and  file  with  the  Commission  an 
annual  affidavit  stating:  (1)  the 
information  is  so  maintained;  (2)  the 
information  will  be  updated  in 
compliance  with  our  rules;  (3)  the 
information  will  be  maintained 
acciirately;  and  (4)  how  the  public  will 
be  able  to  access  the  information;  or 

(ii)  electronic  posting  whereby  the 
subject  carriers  must  make  the  required 
information  available  on  the  Internet 
(for  example,  by  posting  it  on  their 
website)  or  through  another  similar 
electronic  mechanism? 

e.  If  we  continue  to  maintain  a  paper 
filing  requirement,  is  the  information 
presented  in  a  clear,  comprehensible 
format?  If  not,  what  modifications  to  the 
format  would  improve  clarity  and 
accessibiUty? 

f.  If  we  continue  to  maintain  a  paper 
filing  requirement,  should  we  alter  the 
frequency  with  which  we  require  this 
report  to  be  filed?  If  so,  what  alteration 
should  be  made,  and  what  is  the  basis 
for  that  alteration?  In  the  alternative,  if 
we  impose  a  certification  process  or 
electronic  posting  requirement,  how 
often  should  subject  carriers  be  required 
to  update  the  information  they  must 
maintain?  How  must  the  subject  carriers 
maintain  historical  data,  and  for  what 
length  of  time? 


102.  In  conjimction  with  our  inquiries 
elsewhere  in  this  item,  we  seek  to 
examine,  and,  if  possible,  clarify  the 
relationship  between  the  ONA  reporting 
requirements  and  the  other  obligations 
imposed  on  the  subject  carriers  by  ONA. 
For.  example  we  seek  comment  above  on 
whether  we  should  modify  or  eliminate 
the  ONA  unbundling  requirements.  To 
the  extent  that  parties  argue  that  we 
should  do  so.  we  request  that  they 
comment  upon  the  effect  that  such 
action  would  have  on  the  reporting 
obUgadons  of  the  subject  carriers.  It 
seems  that  if  the  subject  carriers  were  no 
longer  required  to  imbimdle  and  tariff 
ONA  services,  much  of  the  information 
we  cuirently  require  to  be  disclosed  in 
the  annual  and  semi-annual  ONA 
reports  would  cease  to  exist.  Does  this 
mean  that  all  such  reporting 
requirements  should  be  eliminated?  Are 
there  other  meaningful  reporting 
requirements  that  should  be  imposed 
instead? 

b.  Annual  ONA  Reports 

103.  The  BOCs  and  GTE  are  required 
to  file  annual  ONA  reports  that  include 
information  on:  (1)  annual  projected 
deployment  schedules  for  ONA  service, 
by  type  of  service  (BSA,  BSE,  CNS).  in 
terms  of  percentage  of  access  lines 
served  system-wide  and  by  market  area; 
(2)  disposition  of  new  ONA  service 
requests  from  ISPs;  (3)  disposition  of 
ONA  service  requests  that  have 
previously  been  designated  for  further 
evaluation;  (4)  disposition  of  ONA 
service  requests  that  were  previously 
deemed  technically  infeasible;  (5) 
information  on  Signaling  System  7 
(SS7),  Integrated  Services  Digital 
Network  (ISDN),  and  Intelligent 
Network  (IN)  projected  development  in 
terms  of  percentage  of  access  lines 
served  system-wide  and  on  a  market 
area  basis;  (6)  new  ONA  services 
available  through  SS7.  ISDN,  and  IN;  (7) 
progress  in  the  IILC  (now  NIIF)  on 
continuing  activities  implementing 
service-specific  and  long-term 
imiformity  issues;  (8)  progress  in 
providing  billing  information  including 
Billing  Name  and  Address  (BNA),  line- 
side  Calling  Number  Identification 
(CNI),  or  possible  CNI  alternatives,  and 
call  detail  services  to  ISPs;  (9)  progress 
in  developing  and  implementing 
Operation  Support  Systems  (OSS) 
services  and  ESP  access  to  those 
services;  (10)  progress  on  the  uniform 
provision  of  OSS  services;  and  (11)  a  list 
of  BSEs  used  in  the  provision  of  BOC/ 
GTE's  own  enhanced  services.  In 
addition,  the  BOCs  are  required  to 
report  annually  on  the  unbundling  of 
new  technologies  arising  from  their  own 
initiative,  in  response  to  requests  by 


JSPs.  or  resulting  from  requirements 
imposed  by  the  Commission. 

104.  Welielieve  that  certain  aspects  of 
the  annual  reporting  requirements  may 
be  outdated  and  should  be  streamlined. 
We  seek  comment,  for  example,  on 
whether  we  should  continue  to  reqvure 
the  subject  carriers  to  continue  to  report 
on  projected  deployment  of  ONA 
services  (item  1),  particularly  as  this 
information  does  not  appear  to  change 
appreciably  fit>m  year  to  year.  Should 
we  instead  require  the  subject  carriers  to 
make  a  one-time  filing  of  a  5-year 
deployment  schedule  at  the  time  a  new 
ONA  service  is  introduced?  In  addition, 
should  we  require  the  subject  carriers  to 
continue  to  report  on  the  disposition  of 
ONA  service  requests  from  ISPs  (items 
2,  3,  and  4),  despite  evidence  that  the 
frequency  of  such  requests  has  declined 
appreciably  since  the  initial 
implementation  of  ONA? 

105.  We  seek  comment  on  whether  we 
should  continue  to  require  the  subject 
carriers  to  report  on  deployment  of  SS7 
(items  5  and  6),  which  has  become 
available  in  most  service  areas.  We 
further  seek  comment  on  whether  we 
should  continue  to  require  the  subject 
carriers  to  report  on  the  availability  and 
deployment  of  ISDN,  IN,  and  AIN 
services  (items  5  and  6).  In  addition,  we 
seek  comment  regarding  whether  the 
requirement  that  the  BOCs  report  on 
"new  ONA  services  available  through 
SS7,  ISDN,  and  IN,  and  plans  to  provide 
these  services"  (item  6)  overlaps  so 
significantly  with  the  requirement  that 
they  report  on  the  unbimdling  of  new 
technologies  that  one  of  these 
requirements  should  be  eliminated. 

106.  In  addition,  we  seek  comment  on 
whether,  and  to  what  extent,  we  should 
alter  the  requirement  that  carriers  report 
on  progress  in  industry  forums 
regarding  uniformity  issues.  Currently, 
subject  carriers  are  required  to  report  on 
progress  in  the  IILC  on  continuing 
activities  implementing  service-specific 
and  long-term  imiformity  issues  (item 
7).  As  a  preliminary  matter,  we  note  that 
the  functions  that  used  to  be  performed 
by  the  IILC  were  transferred,  as  of 
January  1, 1997,  to  the  NIIF.  We 
tentatively  conclude  that,  at  a 
minimimi,  the  ONA  reporting 
requirement  should  be  updated  to 
reflect  this  change.  We  believe  that  the 
BOCs  have  agreed  to  provide  to  the  NIIF 
periodic  updates  regarding  issues  that 
have  been  resolved.  We  seek  comment 
on  the  nature  of  such  updates  to  the 
NIIF,  including  specifically  what 
information  the  BOCs  provide.  We 
further  seek  comment  regarding  whether 
the  information  from  sudi  updates  is 
comprehensive  enough,  and  sufficiently 
accessible  to  interested  parties,  to  allow 
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us  to  eliminate  the  ONA  reporting 
requirement  covering  progress  of 
matters  in  the  NIIF.  In  the  aUemative, 
we  seek  comment  regarding  whether 
there  are  other  sources  of  information 
produced  by  or  for  ATIS  or  the  NIIF  that 
may  reasonably  substitute  for  this  ONA 
reporting  requirement. 

107.  We  seek  comment  on  whether  we 
should  continue  to  require  the  subject 
carriers  to  report  on  progress  in 
providing  billing  information  and  call 
detail  services  to  ISPs  (item  8).  We  seek 
comment  on  whether  we  should 
continue  to  require  the  subject  carriers 
to  report  on  progress  in  developing, 
implementing,  and  providing  access  to 
Operation  Support  Systems  (OSS) 
services  (items  9  and  10).  We  beUeve  it 
is  important  for  such  information  to 
continue  to  he  pubUcly  available.  We 
recognize,  however,  that  such 
information  may  be  more  appropriately 
provided  pursuant  to  other  statutory 
provisions.  For  example,  we  issued  a 
Public  Notice  on  June  10, 1997,  asking 
for  comment  on  LQ's  petition  for 
expedited  rulemaking  to  establish 
reporting  requirements,  performance, 
and  technical  standards  for  OSS  in  the 
context  of  section  251  of  the  Act.  We 
seek  comment  on  the  appropriate  forum 
for  collecting  information  about  OSS 
and  whether  continued  reporting  under 
Computer  ID  is  necessary  in  light  of 
other  pending  Commission  proceedings. 
We  further  seek  comment  on  what,  if 
any,  changes  we  should  make  to  the 
ONA  OSS  reporting  requirements,  to 
better  reflect  the  obhgations  with 
respect  to  OSS  imposed  on  carriers  in 
the  Local  Competition  Order. 

c.  Semi-Annual  ONA  Reports 

108.  In  addition  to  the  annual  ONA 
reports  discussed  above,  the  BOCs  and 
GTE  are  required  to  file  semi-annual 
ONA  reports.  These  semi-annual  reports 
include:  (1)  a  consohdated  nationwide 
matrix  of  ONA  services  and  state  and 
federal  ONA  tariffs;  (2)  computer  disks 
and  printouts  of  data  regarding  state  and 
federal  tariffs;  (3)  a  printed  copy  and  a 
diskette  copy  of  the  ONA  Services  User 
Guide;  (4)  updated  information  on  118 
categories  of  network  capabilities 
requested  by  ISPs  and  how  such 
requests  were  addressed,  with  details 
and  matrices;  and  (5)  updated 
information  on  BOC  responses  to  the 
requests  and  matrices. 

109.  Considerable  portions  of  the 
semi-annual  reports  filed  by  the  BOCs 
appear  to  be  redundant,  as  each  of  the 
BOCs  files  identical  information.  This 
generic  information  includes  the  ONA 
service  matrix  and  the  Services 
Description  section  of  the  ONA  Services 
User  Guide,  as  well  as  information  on 
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the  118  network  capabiUties  originally 
requested  by  ISPs,  and  how  the  BOCs 
collectively  have  responded  to  these 
requests.  Bell  Communications 
Research,  Inc.  (Bellcore)  originated  and, 
until  its  spin-off  earUer  this  year, 
prepared  these  portions  of.the  BOCs' 
semi-annual  reports;  currently,  an 
organization  called  the  National 
Telecommimications  AlUance  (NTA) 
has  assumed  this  responsibility.  We  see 
no  benefit  to  continuing  to  require  each 
of  the  BOCs  separately  to  file  the  generic 
portions  of  the  semi-annual  report, 
particularly  as  there  appear  to  be  few 
changes  in  this  information  from  year  to 
year.  Thus,  we  tentatively  conclude  that 
the  BOCs  should  be  permitted  to  make 
one  consolidated  filing  (or  posting)  for 
all  generic  information  they  currently 
submit  in  their  semi-annual  reports.  We 
seek  comment  on  this  tentative 
conclusion.  We  further  seek  comment 
on  whether  we  should  allow  GTE  to  join 
in  this  consolidated  filing  or  posting  (to 
the  extent  that  this  arrangement  would 
be  mutually  agreeable  to  the  parties) 
with  respect  to  the  information  it  files 
that  overlaps  with  that  filed  by  the 
BOCs. 

110.  In  addition,  we  seek  comment  on 
the  frequency  with  which  we  require 
the  subject  carriers  to  file  the 
information  contained  in  the  semi- 
annual ONA  reports.  In  particular,  we 
inquire  as  to  whether  we  should  reduce 
the  filing  frequency,  and  restructure  the 
semi-annual  reports  to  become  part  of 
the  annual  ONA  reports  filed  by  the 
subject  carriers.  A  reduction  in  filing 
frequency  would  decrease  the  burden 
imposed  on  the  subject  carriers, 
without,  we  believe,  significantly 
affecting  the  quality  or  utility  of  the 
information  supplied,  much  of  which  is 
either  generic  or  rather  static  in  nature, 
or  is  available  through  other  means  (for 
example,  in  the  state  and  federal  tariffs 
filed  by  the  subject  carriers). 

111.  We  also  seek  comment  regarding 
whether  certain  information  required  in 
the  semi-annual  reports  overlaps  with 
the  information  required  in  the  annual 
reports.  For  example,  in  the  annual 
ONA  reports,  the  Commission  requires 
the  BOCs  and  GTE  to  supply 
information  on  the  disposition  of 
several  categories  of  ONA  requests, 
whereas  in  the  semi-annual  reports,  the 
Commission  requires  the  BOCs  and  GTE 
to  supply  information  regarding  how 
they  have  responded  to  ISP  requests  for 
the  existing  118  categories  of  network 
capabilities.  These  separate 
requirements  seem  to  eUcit  similar,  if 
not  identical,  information.  To  the  extent 
there  is  overlap,  we  seek  comment 
regarding  whether  these  requirements 
may  be  simplified  and  consohdated,  or, 


in  the  alternative,  whether  either  or  both 
sets  should  be  eliminated  entirely.  We 
also  seek  comment  on  other,  similar, 
overlaps  among  the  ONA  reporting 
requirements,  and  what  we  should  do  to 
eliminate  the  burdens  or  inefficiencies 
associated  with  them. 

d.  Nondiscrimination  Reports 

112.  The  BOCs  and  GTE  are  also 
required  to  establish  procedures  to 
ensure  that  they  do  not  discriminate  in 
their  provision  of  ONA  services, 
including  the  installation,  maintenance, 
and  quahty  of  such  services,  to 
unaffiliated  ISPs  and  their  customers. 
For  example,  they  must  estabUsh  and 
publish  standard  intervals  for  routine 
installation  orders  based  on  type  and 
quantity  of  services  ordered,  and  follow 
these  intervals  in  assigning  due  dates  for 
installation,  which  are  applicable  to 
orders  placed  by  competing  service 
providers  as  well  as  orders  placed  by 
their  own  information  services 
operations.  In  addition,  they  must 
standardize  their  maintenance 
procedures  where  possible,  by  assigning 
repair  dates  based  on  nondiscriminatory 
criteria  (e.g.,  available  work  force  and 
severity  of  problem),  and  handUng 
trouble  reports  on  a  first-come,  first- 
served  basis. 

113.  In  order  to  demonstrate 
compliance  with  the  nondiscrimination 
requirements  outlined  above,  the  BOCs 
and  GTE  must  file  quarterly 
nondiscrimination  reports  comparing 
the  timeliness  of  their  installation  and 
maintenance  of  ONA  services  for  their 
own  information  services  operations 
versus  the  information  services 
operations  of  their  competitors.  If  a  BOC 
or  GTE  demonstrates  in  its  ONA  plan 
that  it  lacks  the  abihty  to  discriminate 
with  respect  to  installation  and 
maintenance  services,  and  files  an 
annual  affidavit  to  that  effect,  it  may 
modify  its  quarterly  report  to  compare 
installation  and  maintenance  services 
provided  to  its  own  information  services 
operations  with  services  provided  to  a 
sampling  of  all  customers.  In  their 
quarterly  reports,  the  BOCs  and  GTE 
must  include  information  on  total 
orders,  due  dates  missed,  and  average 
intervals  for  a  set  of  service  categories 
specified  by  the  Commission,  following 
a  format  specified  by  the  Commission. 

114.  We  tentatively  conclude  that  the 
nondiscrimination  obhgations  for 
provisioning  and  performing 
maintenance  activities  established  by 
Computer  HI  continue  to  apply  to  the 
BOCs  and  GTE.  We  seek  comment, 
however,  on  whether  the  current 
quarterly  installation  and  maintenance 
reports  are  an  appropriate  and  effective 
mechanism  for  monitoring  the  BOCs' 
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and  GTE's  compliance  with  these 
aondiscrimination  obligations.  Are 
there  ways  in  which  the  quarterly 
reports,  and  the  accompanying  annual 
affidavits,  may  be  simplified,  clarified, 
or  otherwise  made  more  useful  to  the 
Commission  and  the  interested  public? 
Along  these  lines,  we  note  that  the 
Commission  issued  a  Further  Notice  of 
Proposed  Rulemaking  in  conjimction 
with  its  Non-Accounting  Safeguards 
Order,  seeking  comment  on  what  types 
of  reporting  requirements  are  necessary 
to  implement  the  specific 
nondiscrimination  requirement  set  forth 
in  section  272(e)(1)  of  the 
Communications  Act.  While  we 
acknowledge  that  the  nondiscrimination 
obligations  imposed  on  the  BOCs  by 
section  272(e)(1)  differ  from  those 
imposed  by  Computer m,  we  seek 
comment  regarding  whether  the 
information  required  to  demonstrate 
compliance  wiUi  both  sets  of 
nondiscrimination  requirements  is 
sufficiently  similar  that  we  should 
harmonize  the  ONA  nondiscrimination 
reporting  requirements  with  the 
reporting  requirements  adopted  in 
response  to  the  Further  Notice  of 
Proposed  Rulemaking  in  the  Non- 
Accounting  Safeguards  proceeding.  We 
also  seek  comment  on  whether  we 
should  harmonize  the  ONA 
nondiscrimination  reporting 
requirements  with  reporting 
requirements  being  considered  in  other 
proceedings,  such  as  in  the  LQ  OSS 
Petition. 

115.  We  note  that,  like  the  BOCs. 
AT&T  was  originally  required  to  file 
quarterly  nondiscrimination  reports  on 
the  provision  of  installation  and 
maintenance  services  to  unaffiliated 
providers  of  enhanced  services.  The 
Commission  modified  and  reduced 
these  reporting  requirements  in  1991 
and  in  1993.  In  1996,  the  Bureau 
eliminated  the  requirement  that  AT&T 
file  quarterly  installation  and 
maintenance  nondiscrimination  reports, 
as  well  as  the  requirement  that  AT&T 
file  an  annual  affidavit  that  its  quarterly 
reports  are  true  and  that  it  has  not 
discriminated  in  providing  installation 
and  maintenance  services. 

116.  The  Buireau  declined  to  eliminate 
the  requirement  that  AT&T  file  a  second 
affidavit,  which  affirms  that  AT&T  has 
followed  the  installation  procedures  in 
its  ONA  plan  and  has  not  discriminated 
in  the  quality  of  network  services 
provided  to  competing  enhanced  service 
providers,  deferring  that  determination 
to  the  instant  proceeding.  We  tentatively 
conclude  that  we  should  no  longer 
require  AT&T  to  file  this  second 
affidavit  because  the  level  of 
competition  in  the  interexchange 


services  market  is  an  effective  check  on 
AT&T's  ability  to  discriminate  in  the 
quality  of  network  services  provided  to 
competing  ISPs.  This  tentative 
conclusion  is  consistent  with  our 
previous  finding  that  the  competitive 
nature  of  the  interexchange  market 
provides  an  important  assurance  that 
access  to  those  services  will  be  open  to 
ISPs,  and  that  much  of  the  information 
of  greatest  use  to  ISPs  is  controlled  by 
LECs  such  as  the  BOCs.  and  not  by 
interexdiange  carriers.  We  also  find  that 
this  tentative  conclusion  comports  with 
our  statutory  obligation  to  eliminate 
regulations  that  are  no  longer  necessary 
due  to  "meaningful  economic 
competition"  between  providers  of  such 
service.  We  seek  conmient  on  this 
tentativt  conclusion. 

3.  Other  Nonstructural  Safeguards 

a.  Network  Information  Disclostire  Rules 

117.  The  Commission's  network 
information  disclosure  rules  seek  to 
prevent  anticompetitive  behavior  by 
ensiuing  that  ISPs  and  other  interested 
parties  can  obtain  timely  access  to 
information  affecting  the 
interconnection  of  information  services 
to  the  BOCs'.  AT&T's,  and  other 
carriers'  networks.  Prior  to  the  1996  Act. 
the  rules  set  forth  in  the  Commission's 
Computer  II  and  Computer  m 
proceedings  governed  the  disclosiue  of 
network  information.  Section  251(c)(5) 
of  the  Act  requires  incumbent  LECs  to 
"provide  reasonable  public  notice  of 
changes  in  the  information  necessary  for 
the  transmission  and  routing  of  services 
using  that  local  exchange  carrier's 
facilities  or  networks,  as  well  as  of  any 
other  changes  that  would  affect  the 
interoperability  of  those  facilities  or 
networks."  The  Commission  recently 
adopted  network  information  disclosure 
requirements  to  implement  section 
251(c)(5)  in  the  Local  Competition 
Second  Report  and  Order.  61  FR  47284. 
September  6,  1996.  Although  we 
discussed  our  preexisting  network 
information  disclosure  requirements  in 
conjunction  with  the  requirements  of 
section  251(c)(5)  in  the  Local 
Competition  Second  Report  and  Order, 
we  did  not  address  in  that  proceeding 
whether  our  Computer  II  and  Computer 
ni  network  information  disclosure 
requirements  should  continue  to  apply 
independently  of  our  section  251(c)(5) 
network  information  disclosure 
requirements.  We  address  that  issue  in 
this  proceeding  as  part  of  our  1998 
biennial  review  of  regulations,  in  an 
effort  to  eliminate  unnecessary  and 
possibly  conflicting  requirements. 

118.  The  rules  established  pursuant  to 
section  251(c)(5)  in  some  respects 


appear  to  dupficate  and  even  exceed  the 
rules  established  under  Computer  U  and 
Computer  m,  while  in  other  respects 
they  do  not  For  example,  section 
251(c)(5)  of  the  Act.  and  the 
Commission's  rules  implementing  that 
section,  only  apply  to  incumbent  LECs. 
while  some  of  the  Computer  il  network 
information  disclosiure  requirements 
apply  more  broadly  to  "tdl  carriers 
owning  basic  transmission  facilities." 
We  seek  cMnment,  therefore,  on  the 
extent  to  which  the  Commission  should 
retain  its  network  information 
disclosure  rules  established  in  the 
Commissim's  Computer  U  and 
Computer  HI  proceedings  in  light  of  the 
disclosure  requirements  stemming  from 
section  25t(c)(5)  of  the  1996  Act.  As  a 
starting  point,  we  set  forth  in  the 
following  paragraphs  a  general 
description  of  the  current  network 
disclosure  requirements  imder 
Computer  O.  Computer  m,  and  section 
251(c)(5),  and  then  we  ask  parties  to 
conunent  on  whether,  and  why.  specific 
requirements  should  be  retained  or 
eliminated.  The  following  descriptions 
are  not  intended  to  be  an  exhaustive  list 
of  every  feature  of  the  Commission's 
current  network  disclosure 
requirements.  These  descriptions  are 
intended,  rather,  to  serve  as  a  basis  for 
comparison  by  parties  conunenting  in 
this  proceeding. 

119.  Computer  n  Network  Disclosure 
Obligations. 

a.  Appliaation  of  the  Network 
Disclosure  Obligations.  The  Computer  U 
network  information  disclosure  rules 
consist  of  two  requirements:  (1)  a 
disclosure  obligation  which  depends  on 
the  existence  of  a  Computer  77  separate 
subsidiary;  and  (2)  a  disclosure 
obligation  that  applies  independent  of 
whether  the  carrier  has  a  Computer  D 
separate  subsidiary.  The  Conmilssion 
initially  imposed  both  requirements  on 
AT&T  in  the  Computer  n  Final  Decision. 
The  Commission  extended  disclosure 
requirement  (2)  in  the  Computer  II 
Reconsideration  Order,  46  FR  5984, 
January  21, 1981,  to  "all  carriers  owning 
basic  transmission  facilities" 
(hereinafter  the  "all-carrier"  rule).  After 
divestiture,  the  Commission  extended 
disclosure  requirement  (1)  to  the  BOCs 
insofar  as  they  are  providing 
information  services  in  accordance  with 
the  structural  separation  requirements 
of  Computer  H. 

b.  Events  Triggering  the  Public  Notice 
Requirement.  The  Computer  n  "all- 
carrier"  rule  is  triggered  by 
implementation  of  "changels]  *  *  *  to 
the  telecommunications  network  that 
would  affect  either  intercarrier 
interconnection  or  the  manner  in  which 
interconnected  CPE  must  operate 
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*  •  *."  The  Computer  n  separate 
affiliate  disclosure  obligation  is 
triggered  by  any  of  three  events:  (1)  the 
BOC  communicates  the  relevant 
network  information  directly  to  its 
Coinputeril  separate  affiliate;  (2)  such 
infonnation  is  used  by  the  BOC  or  a 
third  party  to  develop  services  or 
products  which  reasonably  can  be 
expected  to  be  meuketed  by  the 
ConiputerZ7  separate  affiliate;  or  (3)  the 
BOC  engages  in  joint  research  and 
development  with  its  Computer  II 
separate  affiliate,  leading  to  the  design 
or  manufacture  of  any  product  that 
either  affects  the  network  interface  or 
relies  on  a  not-yet  implemented 
interface. 

c.  Timing  of  Public  Notice.  Under 
Computer  n,  the  disclosure  obligation  of 
the  "all-carrier"  rule  must  be  met  "in  a 
timely  maimer  and  on  a  reasonable 
basis."  The  Computer  Z7  separate 
affiliate  network  disclosure  obligation 
requires  that  disclosiue  be  made  to 
information  service  competitors  of  the 
Computer  17  affiUate  "at  the  same  time" 
disclosiue  is  made  directly  to  the 
Computer  n  separate  affiliate  as 
described  in  item  (1).  If  the  disclosure 
requirement  is  triggered  by  the  events 
described  in  items  (2)  and  (3),  then 
disclosiue  must  be  made  at  the  "make/ 
buy"  point,  i.e.,  when  the  BOC  or  an 
affiliated  company  decides,  in  reliance 
on  previously  undisclosed  information, 
to  produce  itself  or  to  prociue  from  a 
non-affiliated  company  any  product, 
whether  it  be  hardware  or  software,  the 
design  of  which  either  afiects  the 
network  interface  or  relies  on  the 
network  interface. 

d.  Types  of  Information  To  Be 
Disclosed.  The  Computer  II  "all-carrier" 
rule  encompasses  "all  information 
relating  to  network  design  *  *  *. 
insofar  as  such  information  affects 

*  *   *  intercarrier  interconnection 

*  •  *."  For  the  separate  affiliate 
network  disclosure  requirement,  the 
information  required  to  be  disclosed 
consists  of,  "at  a  minimum,  *  *  *  any 
network  infonnation  which  is  necessary 
to  enable  all  [infonnation]  service  •  •  • 
vendors  to  gain  access  to  and  utilize  and 
to  interact  effectively  with  [the  BOCs'] 
network  services  or  capabilities,  to  the 
same  extent  that  [the  BOCs'  Computer  n 
separate  affiliate]  is  able  to  use  and 
interact  with  those  network  services  or 
capabilities."  This  requirement  includes 
information  concerning  "network 
design,  technical  standards,  interfaces, 
or  generally,  the  manner  in  which 
interconnected  *  *  *  enhanced  services 
will  interoperate  with  [any  of  the  BOCs'] 
network."  In  addition  to  technical 
information,  the  infonnation  required 
includes  marketing  information,  such  as 


"commitments  of  the  carrier  with 
respect  to  the  timing  of  introduction, 
pricing,  and  geographic  availability  of 
new  network  services  or  capabilities." 

e.  How  Public  Notice  Should  Be 
Provided.  Under  Computer  U,  carriers 
subject  to  the  "all-carrier"  rule  must 
disclose  in  their  tariffs  or  tariff  support 
material  either  the  relevant  network 
information  or  a  statement  indicating 
where  such  infonnation  can  be 
obtained,  that  will  allow  competitors  to 
use  network  facilities  in  the  same 
manner  as  the  subject  carrier.  The 
separate  affiliate  network  disclosiue 
obligation  requires  that  the  BOCs  "file 
with  the  Commission,  within  seven 
calendar  days  of  the  date  the  disclosure 
obligation  arises,  a  notice  apprising  the 
public  that  the  disclosure  has  taken 
place  and  indicating  in  summary  form 
the  natiue  of  the  information  which  has 
been  disclosed  [to  its  Computer  n 
separate  affiliate],  the  identity  of  any 
source  documents  and  where  interested 
parties  can  obtain  additional  details." 
Moreover,  when  a  BOC  "files  a  tariff  for 
a  new  or  changed  network  service 
where  there  has  been  a  prior  disclosure 
to  or  for  the  benefit  of  [the  Computer  U 
separate  affiliate],  the  tariff  support 
materials  must  list  any  disclosure 
notices  previously  filed  with  the 
Commission  that  are  relevant  to  the 
tariffed  offering." 

120.  Computer  M  Network  Disclosure 
Obligations. 

a.  Application  of  the  Network 
Disclosure  Obligations.  The  Computer 
in  network  information  disclosure  niles 
initially  were  imposed  on  AT&T  and  the 
BOCs  in  the  Phase  I  Order  and  Phase  Z7 
Order.  52  PR  20714.  Jvme  3. 1987.  The 
Commission  later  extended  the 
Computer  HI  network  information 
disclosure  rules  and  other 
nondiscrimination  safeguards  to  GTE  in 
the  GTE  ONA  Order.  59  FR  26756,  May 
24, 1994. 

b.  Events  Triggering  the  Public  Notice 
Bequirement.  The  Computer  III  public 
notice  requirement  is  triggered  at  the 
"make/buy"  point;  that  is.  when  AT&T, 
any  of  the  BOCs.  or  GTE  "makes  a 
decision  to  manufacture  itself  or  to 
procure  from  an  unaffiliated  entity,  any 
product  the  design  of  which  affects  or 
relies  on  the  network  interface." 

c.  Timing  of  Public  Notice.  AT&T,  the 
BOCs.  and  GTE  must  disclose  the 
relevant  information  concerning 
planned  network  changes  at  two  points 
in  time.  First,  they  must  disclose  the 
relevant  technical  information  at  the 
"make/buy"  point.  They  are  permitted, 
however,  to  condition  this  "make/buy" 
disclosiue  on  the  recipient's  signing  of 
a  nondisclosure  agreement,  upon  which 
the  relevant  technical  information  must 


be  disclosed  within  30  days.  Second, 
they  must  make  public  disclosure  of  the 
relevant  technical  information  a 
minimum  of  twelve  months  before 
implementation  of  the  change;  however, 
if  the  planned  change  can  be 
implemented  between  six  and  twelve 
months  following  the  "make/buy" 
point,  then  public  noUce  is  permitted  at 
the  "make/buy"  point,  but  at  a 
minimum  of  six  months  before 
implementation. 

Q.  Types  of  Information  To  Be 
Disclosed.  Under  Computer  m,  the 
range  of  information  encompassed  by 
the  network  information  disclosure 
requirements  is  adopted  from,  and 
identical  to,  the  Computer  II 
requirements.  Specifically,  at  the 
"make/buy"  point.  AT&T,  the  BOCs. 
and  GTE  must  disclose  that  a  network 
change  or  network  service  is  under 
development.  The  notice  itself  need  not 
contain  the  full  range  of  relevant 
network  infonnation,  but  it  must 
describe  the  proposed  network  service 
with  sufficient  detail  to  convey  what  the 
new  service  is  and  what  its  capabilities 
are.  The  notice  must  also  indicate  that 
technical  information  required  for  the 
development  of  compatible  information 
services  will  be  provided  to  any  entity 
involved  in  the  provision  of  information 
services  and  may  indicate  that  such 
information  will  be  made  available  only 
to  such  entities  willing  to  enter  into  a 
nondisclosiue  agreement.  Once  an 
entity  has  entered  into  a  nondisclosure 
agreement.  AT&T,  the  BOCs,  or  GTE 
must  provide  the  full  range  of  relevant 
information. 

e.  How  Public  Notice  Should  Be 
Provided.  Under  the  Computer  M  rules, 
pubhc  notice  is  made  through  direct 
mailings,  trade  associations,  or  other 
reasonable  means. 

121.  Section  251(cX5)  Network 
Disclosure  Obligations. 

a.  Application  of  the  Network 
Disclosure  Obligations.  These  rules 
apply  to  all  incumbent  LECs,  as  the  term 
is  defined  in  section  251(h)  of  the  Act. 

b.  Events  Triggering  the  Public  Notice 
Bequirement.  The  incumbent  LEC 
makes  a  decision  to  implement  a 
network  change  that  either:  (1)  affects 
"competing  service  providers' 
performance  or  abiUty  to  provide 
service;  or  (2)  otherwise  affects  the 
ability  of  the  incumbent  LECs  and  a 
competing  service  provider's  faciUties 
or  network  to  connect,  to  exchange 
information,  or  to  use  the  information 
exchanged."  Examples  of  network 
changes  that  would  trigger  the  section 
251(c)(5)  public  disclosure  obligations 
include,  but  are  not  limited  to,  changes 
that  affect  (1)  transmission,  (2) 
signalling  standards.  (3)  call  routing,  (4) 
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network  configuiation.  (5)  logical 
elements,  (6)  electronic  intenaces,  (7) 
data  elements,  and  (8)  transactions  that 
support  ordering,  provisioning, 
maintenance,  and  trilling. 

c.  Timing  of  Public  Notice.  Incumbent 
LECs  must  disclose  plaimed  network 
changes  at  the  "make/buy"  point,  but  at 
least  tMrelve  months  before 
implementation  of  the  change.  If  the 
plumed  change  can  be  implemented 
within  twelve  months  of  the  "make/ 
buy"  point,  then  public  notice  must  be 

g'ven  at  the  "make/buy"  point,  but  at 
est  six  months  before  implementation. 
If  the  planned  changes  can  be 
implemented  within  six  months  of  the 
make/buy  point,  then  the  public  notice 
may  be  provided  less  than  six  months 
before  implementation,  if  additional 
requirements  set  forth  in  section  51.333 
of  the  Commission's  rules  are  met. 

d.  Types  of  Information  To  Be 
Disclosed.  Under  the  Commission's 
regulations,  incumbent  LECs  are 
required  to  disclose,  at  a  minimum, 
"complete  information  about  network 
design,  technical  standards  and  planned 
changes  to  the  network."  Public  notice 
of  planned  network  changes,  at  a 
minimum,  shall  consist  of:  (1)  the 
carrier's  name  and  address:  (2)  the  name 
and  telephone  niunber  of  a  contact 
persm  who  can  supply  additional 
information  regarding  the  planned 
changes;  (3)  the  implementation  date  of 
the  puomed  changes;  (4)  the  location(s) 
at  which  the  changes  will  occur,  (5)  a 
description  of  the  type  of  changes 
planned  (including,  but  not  limited  to, 
rafetenoes  to  technical  specifications, 
protocols,  and  standards  regarding 
transmission,  signalling,  routing,  and 
fociUty  assignment  as  well  as  references 
to  technical  standards  that  would  be 
applicable  to  any  new  technologies  or 
equipment,  or  that  may  otherwise  affect 
interconnection);  and  (6)  a  description 
of  the  reasonably  foreseeable  impact  of 
the  planned  changes. 

e.  How  Public  Notice  Should  Be 
Provided.  Network  disclosure  may  be 
made  either  (1)  by  filing  public  notice 
with  the  Commission  in  accordance 
with  section  51.329  of  the  Commission's 
rules;  or  (2)  providing  public  notice 
through  industry  fora,  industry 
publications,  or  on  the  incumbent  LECs 
own  pubUcly  accessible  Internet  sites, 
as  well  as  a  cwtification  filed  with  the 
Commission  in  accordance  with  section 
51.329  of  the  Commission's  rules. 

122.  We  tentatively  conclude  that  the 
Commission's  rules  established 
pursuant  to  section  251(c)(5)  for 
incumbent  LECs  shoxild  supersede  the 
Commission's  previous  network 
informatian  disclosure  rules  estabUshed 
in  Computer  M.  We  also  tentatively 


conclude  that  the  Commission's 
network  disclosure  rules  estabUshed  in 
Computer  n  should  continue  to  apply — 
specifically,  the  Computer  i7  separate 
amhate  disclosure  rule  should  continue 
to  apply  to  any  BOC  that  operates  a 
Computer  n  subsidiary,  and  the  all- 
carrier  rule  should  continue  to  apply  to 
all  carriers  owning  basic  transmission 
facilities.  We  reach  our  tentative 
conclusion  regarding  the  Computer  HI 
network  disclosure  rules  since,  in  ovir 
view,  the  1996  Act  disclosure  rules  for 
incumbent  LECs  are  as  comprehensive, 
if  not  more  so,  than  the  Commission's 
Computer  ID  disclosure  rules.  Parties 
who  disagree  with  this  view  should 
explain  why  all  or  some  aspects  of  the 
CcHnmisBion's  Computer  IZ7  disclosure 
rules  are  still  needed  for  incumbent 
LECs  in  light  of  the  rules  estabUshed 
pursuant  to  section  251(c)(5)  of  the  Act. 

123.  We  recognize,  however,  that 
some  BOCs  may  still  be  providing 
certain  intraLATA  information  services 
through  a  Computer  Z7  subsidiary,  rather 
than  on  an  integrated  basis  under  the 
Commission's  Computer  Z27  rules.  We 
tentatively  conclude,  therefore,  that  the 
Computer  U  separate  subsidiary 
disclosire  rule  should  continue  to  apply 
in  such  cases  because,  for  instance,  it 
encompasses  marketing  information 
which  is  not  included  within  the  scope 
of  information  to  be  disclosed  under 
section  251(c)(5)  and  it  requires 
disclosure  under  a  more  stringent 
timetable  than  that  required  under 
section  251(c)(5).  We  also  tentatively 
conclude  that  the  all-carrier  rule  should 
continue  to  apply  to  all  carriers  owning 
basic  transmission  faciUties,  since  it  is 
broader  in  certain  respects  than  section 
251(c)(5).  First,  it  appUes  to  all  carriers, 
whereas  section  251(c)(5)  just  appUes  to 
inciunbent  LECs.  In  addition,  the  all- 
carrier  rule  requires,  among  other 
things,  the  disclosiire  of  network 
changes  that  affect  end  users'  CPE, 
whereas  our  rules  interpreting  section 
251(c)(5)  only  require  the  disclosure  of 
information  that  affects  "competing 
service  providers."  We  seek  comment 
on  these  tentative  concliisions  and 
analyses. 

b.  Customer  Proprietary  Network 
Information  (CPNI) 

124.  The  Commission  first  estabUshed 
its  CPNI  rules  in  the  Computer  n  Final 
Decision  in  1980  to  encourage  AT4T, 
the  BOCs,  and  GTE  to  develop  and 
market  efficient,  integrated 
combinations  of  information  and  basic 
services  without  the  marketing 
restrictions  imposed  by  structural 
separation,  while  protecting  the 
competitive  interests  of  information 
service  competitors.  While  the  CPNI 


rules  are  an  integral  part  of  the 
Commissicm's  ciirrent  nonstructural 
regulatory  frameworic  for  the  provision 
of  information  services  by  AT&T,  the 
BOCs,  and  GTE,  we  defer  consideration 
of  all  CPNI  issues  relating  to  our 
Computer  B  and  Computer  ZZ7  rules  to 
our  CPNI  rulemaking  proceeding. 

125.  Section  702  of  the  1996  Act, 
which  added  a  new  section  222  to  the 
Communications  Act  of  1934,  as 
amended,  sets  forth  requirements  for 
use  of  CPNI  by  telecommunications 
carriers,  including  the  BOCs.  Although 
the  requirements  of  section  222  were 
effisctive  upon  enactment  of  the  1996 
Act,  we  issued  a  CPM  Notice  on  May 
17,  1996,  61  PR  26483.  May  28, 1996, 
which  sought  comment  on,  among  other 
things,  what  regulations  we  should 
adopt  to  implement  section  222.  We 
stated  in  the  CPNI  Notice  that  the  CPNI 
requirements  the  Commission 
previously  estabUshed  in  the  Computer 
n  and  Computer  M  proceedings  remain 
in  effect  pending  the  outcome  of  the 
rulemaking,  to  ^e  extent  they  do  not 
confUct  with  section  222.  The  CPM 
proceeding  will  address  whether  these 
pre-existing  requirements  should  be 
retained,  efiminated,  extaidfid.  or 
modified  in  Ugdit  of  the  Act. 

126.  Undn  the  Computer  D  structural 
separation  requirements,  AT&T,  the 
BOCs,  and  GTE  were  prohibited  from 
jointly  marketing  their  basic  services 
with  the  enhanced  services  provided 
through  their  separate  affiliate.  Under 
the  Computer  M  nonstructural 
safsguards  regime,  AT&T,  the  BOCs,  and 
GTE  were  permitted  to  engage  in  joint 
marketing  of  basic  and  enhanced 
services  subject  to  restrictions  on  their 
use  of  CPNI.  In  the  BOC  Safeguards 
Order,  the  Commission  strengthened  the 
CPNI  rules  by  requiring  that,  for 
customers  with  more  than  twenty  lines, 
BOC  persoonel  involved  in  marketing 
enhanced  services  obtain  written 
authorization  from  the  customer  before 
gaining  access  to  its  CPNI. 

127.  On  March  6, 1992,  the 
Assodatioa  of  Telemessaging  Services 
International,  Inc.  (ATSI)  filed  a  petition 
for  reconsideration  of  the  BOC 
Safeguards  Order  in  CC  Docket  No.  90- 
623,  the  Computer  ID  Remand 
proceeding  ATSI  asked  the  Commission 
to  modify  the  BOC  Safeguards  Orderhy: 
(1)  prohibiting  joint  mariceting  of  basic 
and  information  services:  (2)  extending 
the  prior  authorization  requirement  for 
CPNI  to  all  users,  regardless  of  size;  and 
(3)  ensuring  that  users  who  restrict 
access  to  their  CPNI  continue  to  receive 
nondiscriminatory  treatment  and  an 
adequate  level  of  service.  On  May  17, 
1996,  the  Commission  issued  an  order 
dismissing  issues  (2)  and  (3)  as  moot 
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because  of  the  passage  of  the 
Telecommunications  Act  of  1996  and 
our  commencement  of  a  new  proceeding 
to  address  the  obUgations  of 
telecommunications  carriers  with 
respect  to  CPNI  in  light  of  the  new 
statute.  The  order  also  noted  that  issue 
(1)  remained  to  be  addressed  by  the 
Commission.  ATSI  filed  a  motion  to 
withdraw  its  petition  for 
reconsideration  in  CC  Docket  No.  90- 
623  and  to  incorporate  its  petition  into 
the  Commission's  Computer  ID  Further 
Remand  proceeding  in  CC  Docket  No. 
95-20,  as  well  as  other  proceedings,  on 
December  10, 1996.  On  May  14, 1997, 
the  Common  Carrier  Bureau  partially 
granted  the  ATSI  Motion  by  agreeing  to 
address  in  this  proceeding  whether  joint 
marketing  of  basic  services  and 
information  services  by  the  BOCs 
should  be  prohibited. 

128.  We  therefore  seek  comment  on 
the  issue  raised  in  the  ATSI  Petition: 
whether,  to  the  extent  the  Commission 
continues  to  allow  the  BOCs  to  provide 
information  services  subject  to  a 
nonstructural  safeguards  regime,  the 
BOCs  should  be  prohibited  from  jointly 
marketing  basic  services  and 
information  services  when  these 
services  are  provided  on  an  intraLATA 
basis.  To  the  extent  parties  suppK>rt  the 
view  that  the  term  "telecommunications 
service"  in  the  Act  encompasses  the 
same  set  of  services  as  the  term  "basic 
service"  did  imder  the  Commission's 
previous  rules,  parties  should  discuss 
the  issue  raised  in  the  ATSI  petition  in 
terms  of  whether  joint  marketing  should 
be  allowed  between 
telecommunications  services  and 
information  services.  As  noted  in  the 
ATSI  Order,  we  do  not  address  this 
question  with  respect  to  interLATA 
information  services,  since  under 
section  272  of  the  Act  BOCs  must 
provide  interLATA  information  services 
pursuant  to  a  section  272  affiliate  and 
subject  to  the  joint  marketing  provisions 
in  that  section.  Also,  under  section  274, 
BOCs  providing  electronic  pubUshing, 
whether  on  an  interLATA  or  intraLATA 
basis,  must  do  so  pursuant  to  a  section 
274  affiliate  and  subject  to  the  joint 
marketing  rules  in  that  section. 

129.  In  its  petition,  ATSI  argues  that 
joint  marketing  of  basic  services  and 
information  services  harms  consumers 
and  diminishes  overall  competition  in 
the  information  services  market.  ATSI 
alleges  that  the  BOCs  have  abused  the 
Commission's  joint  marketing  rules  by: 
(1)  routing  calls  to  subscribers  of 
competing  voice  messaging  providers  to 
the  BOC's  own  voice  messaging  service 
instead;  (2)  soliciting  customers  of 
competing  voice  messaging  providers 
who  contact  the  BOCs  to  request  other 


BOC  services;  (3)  providing  customers 
with  misleading  and  disparaging 
information  about  the  voice  messaging 
services  offered  by  competing  providers; 
and  (4)  engaging  in  other  imfair 
practices.  ATSI  therefore  requests  that 
the  Commission  prohibit  the  BOCs  from 
using  the  same  personnel  and  facilities 
to  market  basic  services  and  information 
services.  We  seek  comment  on  these 
issues.  We  also  seek  comment  on  the 
costs  and  operational  efficiencies  or 
inefficiencies  of  allowing  the  BOCs  to 
provide  intraLATA  information  services 
on  an  integrated  basis,  but  requiring 
different  personnel  and  fadhties  to 
market  basic  services  and  information 
services. 

V.  Jurisdictional  Issues 

130.  Our  authority,  pursuant  to 
section  2(a)  of  the  Commiuiications  Act, 
to  establish,  enforce,  modify,  or 
eliminate  a  regime  of  safeguards  for  the 
provision  of  information  services  by  the 
BOCs  and  GTE  is  well  settled,  hi 
addition,  the  scope  of  our  authority  to 
preempt  inconsistent  regulation  on  the 
part  of  the  states  has  been  established  by 
the  Commission  in  the  previous 
Computer  m  orders  and  has  been 
affirmed  on  appeal. 

131.  In  the  Computer  m  Phase  I 
Order,  the  Commission  preempted:  (1) 
all  state  structural  separation 
requirements  applicable  to  the  provision 
of  enhanced  services  by  AT&T  and  the 
BOCs;  and  (2)  all  state  nonstnictiUBl 
safeguards  applicable  to  AT&T  and  the 
BOCs  that  were  inconsistent  with 
federal  safegiiards.  The  California  I 
court  vacated  these  preemption  actions, 
on  the  ground  that  the  Commission  had 
not  adequately  justified  imposing  them. 
In  response  to  the  California  I  remand, 
the  Commission  narrowed  the  scope  of 
federal  preemption  to  cover  only:  (1) 
state  requirements  for  structural 
separation  of  facilities  and  personnel 
used  to  provide  the  intrastate  portion  of 
jurisdictionally  mixed  enhanced 
services;  (2)  state  CPNI  rules  requiring 
prior  authorization  that  is  not  required 
by  federal  regulation;  and  (3)  state 
network  disclosiue  rules  that  require 
initial  disclosure  at  a  time  different  than 
the  federal  rules.  The  Commission 
reasoned  that  such  state  requirements 
would  thwart  or  impede  the 
nonstructural  safeguards  pursuant  to 
which  the  BOCs  may  provide  interstate 
enhanced  services,  and  the  federal  goals 
such  safeguards  were  intended  to 
achieve.  "The  California  ZZ7  court  upheld 
the  Commission's  narrowly  tailored 
preemption,  stating  that  the 
Commission  had  met  its  burden  of 
demonstrating  that  it  was  preempting 


only  state  regulations  that  would  negate 
vaUd  federal  regulatory  goals. 

132.  Thus,  we  beheve  that  the 
proposals  we  make  in  the  current 
Further  Notice,  and  the  options  upon 
which  we  seek  comment,  fall  within  the 
scope  of  our  authority  previously 
established  in  the  context  of  this 
proceeding,  as  outUned  above.  To  the 
extent  that  our  proposals  go  beyond  our 
recognized  preemption  authority,  we 
ask  that  commenters  identify  those 
proposals  and  comment  on  our 
authority  to  adopt  them. 

VI.  Procedural  Matters 

A.  Ex  Parte  Presentations 

133.  This  matter  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  the  Commission's 
revised  ex  parte  rules,  which  became 
effective  June  2. 1997.  See  Amendment 
of  47  CFR  1.1200  etseq.  Concerning  Ex 
Parte  Presentations  in  Commission 
Proceedings,  CC  Docket  No.  95-21, 
Report  and  Order,  62  FR  15852,  April  3, 
1997,  (citing  47  CFR  1.1204(b)(1)) 
(1997).  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  simunarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2),  as 
revised.  Other  rules  pertaining  to  oral 
and  written  presentations  are  set  forth 
in  section  1.1206(b)  as  well. 

B.  Initial  Paperwork  Reduction  Act 
Analysis 

134.  This  Further  Notice  contains 
either  a  proposed  or  modified 
information  collection.  As  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  we  invite  the  general  pubUc 
and  the  Office  of  Management  and 
Budget  (0MB)  to  take  this  opportimity 
to  comment  on  the  information 
collections  contained  in  this  Further 
Notice,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Public  and  agency  comments  are 
due  at  the  same  time  as  other  comments 
on  this  Further  Notice;  C^4B  comments 
are  due  60  days  from  the  date  of 
publication  of  this  Further  Notice  in  the 
Federal  Register.  Comments  should 
address:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
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clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

C.  Initial  Regulatory  Flexibility 
Certification 

135.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  an  initial  regulatory 
flexibility  analysis  be  prepared  for 
notice-and-comment  rulemaking 
proceedings,  uniess  the  agency  certifies 
that  "the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
j\irisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2] 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

136.  This  Further  Notice  pertains  to 
the  Bell  Operating  Companies  (BOCs), 
each  of  which  is  an  affiliate  of  a 
Regional  Holding  Company  (RHC),  as 
well  as  to  GTE  and  AT&T.  Neither  the 
Commission  nor  SBA  has  developed  a 
definition  of  "small  entity"  specifically 
applicable  to  the  BOCs,  GTE,  or  AT&T. 
Tlie  closest  definition  imder  SBA  rules 
is  that  for  estabUshments  providing 
"Telephone  Communications,  Except 
Radiotelephone,"  which  is  Standard 
Industrial  Classification  (SIC)  code 
4813.  Under  this  definition,  a  small 
entity  is  one  employing  no  more  than 
1,500  persons.  We  note  that  each  BOC 
is  dominant  in  its  field  of  operation  and 
all  of  the  BOCs  as  well  as  GTE  and 
ATftT  have  more  than  1,500  employees. 
We  therefore  certify  that  this  Further 
Notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission's  Office  of  PubUc  Affairs, 
Reference  Operations  Division,  will 
send  a  copy  of  this  Further  Notice, 
including  Uiis  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  will 
also  be  pubUshed  in  the  Federal 
Register. 

D.  Comment  Filing  Procedures 

137.  Pursuant  to  applicable 
procedxires  set  forth  in  sections  1.415 
and  1.419  of  the  Commission's  rules,  47 
CFR  1.415, 1.419,  interested  parties  may 
file  comments  on  or  before  March  27. 


1998,  and  seply  comments  on  or  before 
April  23, 1998.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  six  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  and  eleven  copies. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Room  222, 
Washington,  D.C.,  20554,  with  a  copy  to 
Janice  Myles  of  the  Common  Carrier 
Bureau,  1919  M  Street,  N.W.,  Room  544, 
Washington,  D.C.,  20554.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  docket  with  the 
Conunission's  copy  contractor. 
International  Transcription  Services, 
Inc..  1231  20th  Street,  N.W., 
Washington,  D.C.,  20036.  Comments 
and  reply  comments  will  be  available 
for  public  inspection  during  regular 
business  hoiu^  in  the  FCC  Reference 
Center,  1919  M  Street,  N.W.,  Room  239, 
Washinj^on,  D.C.,  20554. 

138.  Comments  and  reply  comments 
must  include  a  short  and  concise 
summary  of  the  substantive  arguments 
raised  in  the  pleading.  Comments  and 
reply  comments  must  also  comply  with 
section  1.49  and  all  other  appUcable 
sections  of  the  Commission's  rules.  We 
also  direct  all  interested  parties  to 
include  the  name  of  the  filing  party  and 
the  date  of  the  filing  on  each  page  of 
their  comments  and  reply  comments. 
All  parties  are  encouraged  to  utilize  a 
table  of  contents,  regardless  of  the 
length  of  their  submission. 

139.  Parties  are  also  asked  to  submit 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions 
would  be  in  addition  to  and  not  a 
substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Janice  Myles  of  the  Common 
Carrier  Bureau.  1919  M  Street,  N.W., 
Room  544.  Washington.  D.C..  20554. 
Such  a  submission  should  be  on  a  3.5 
inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
WordPerfect  5.1  software.  The  diskette 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  party's  name, 
proceeding,  type  of  pleading  (comment 
or  reply  comments)  and  date  of 
submission.  The  diskette  should  be 
accompanied  by  a  cover  letter. 

140.  You  may  also  file  informal 
comments  or  an  exact  copy  of  your 
formal  comments  electronically  via  the 
Internet  at  <http.7/www.fcc.gov/e-file/> 
or  via  e-mail 

<computer3®comments.fcc.gov>.  Only 
one  copy  of  electronically-filed 


comments  must  be  submitted.  You  must 
put  the  docket  nimiber  of  this 
proceeding  in  the  subject  line  if  you  are 
using  e-mail  (CC  Docket  No.  95-20),  or 
in  the  body  of  the  text  if  by  Internet. 
You  must  note  whether  an  electronic 
submission  is  an  exact  copy  of  formal 
comments  on  the  subject  line.  You  also 
must  include  your  full  name  and  Postal 
Service  mailing  address  in  your 
submission. 

Vn.  Ordering  Claosea 

141.  Aocordingly,  It  is  ordered  that, 
pursuant  to  sections  1,  2,  4, 10, 11,  201- 
205,  251,  271,  272,  and  274-276,  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 152, 154. 160, 
161,  201^05,  251,  271,  272,  and  274- 
276,  a  Further  notice  of  proposed 
rulemaking  is  adopted. 

142.  It  is  Further  Ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Refisrence  Operations  Division,  shall 
send  a  copy  of  this  Further  notice  of 
proposed  rulemaking,  including  the 
Initial  Regulatory  Flexibility 
Certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with  the 
Regulatoiy  Flexibility  Act,  see  5  U.S.C. 
60S(b). 

ListofSiJiiecU 

47  CFR  Part  51 

Communications  common  carriers. 
Interconnection. 

47  CFR  Port  53 

Bell  Operating  Companies, 
Communications  common  carriers, 
InterLATA  services,  Separate  affiliate 
safeguards.  Telephone. 

47  CFR  Part  64 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements,  Telephone. 

Federal  Ccmmunicaticms  Commissioa. 

Magalie  Reaan  Solas, 

Secretary. 

[FR  Doc.  98-^4650  Filed  2-25-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  980212038-8038-01;  I.D. 
020298A] 

RIN  0648-AF41 

Rsheries  of  the  Northeastern  United 
States;  Amendment  10  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NOAA  proposes  regulations 
to  implement  Amendment  10  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP).  Amendment  10  would 
estabhsh  management  measures  for  the 
fishery  for  small  ocean  quahogs 
(mahogany  quahogs)  which  occurs  off 
the  coast  of  Maine,  north  of  43'*50'  N. 
latitude. 

DATES:  Comments  must  be  received  on 
or  before  April  13,  1998. 
ADDRESSES:  Send  comments  on  this 
proposed  rule  to  Andrew  Rosenberg, 
Ph.D..  Regional  Administrator, 
Northeast  Region,  NMFS,  1  Blackburn 
Drive,  Gloucester,  MA  01930-3799. 
Mark  the  outside  of  the  envelope 
"Comments  on  Amendment  10  to  the 
Surf  Clam  and  Ocean  Quahog  FMP." 

Copies  of  Amendment  10  and  its 
supporting  documents,  including  the 
environmental  assessment,  and  the 
regulatory  impact  review  (RIR),  are 
available  from  David  R.  Keifer, 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Council  (Council), 
Room  2115  Federal  Building,  300 
S.  New  Street,  Dover,  DE  19904-6790. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst, 
978-281-9104. 
SUPPLEMENTARY  INFORMATION: 

Background 

Proposed  Amendment  10  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  in 
cooperation  with  the  New  England 
Fishery  Management  Coimcil  and  the 
Maine  IDepartment  of  Natural  Resources. 
A  notice  of  availability  of  the 
amendment  was  published  in  the 
Federal  Register  on  February  9, 1998 
(63  FR  6510),  soUciting  pubUc 
comments  on  the  amendment  through 


April  10. 1998.  All  comments  received 
by  the  end  of  the  comment  period  on 
the  proposed  amendment,  whether 
specifically  directed  to  Amendment  10 
or  to  the  proposed  rule,  will  be 
considered  in  the  approval/disapproval 
decision  on  Amencbnent  10.  Comments 
received  after  that  date  will  not  be 
considered  in  the  approval/disapproval 
decision  of  Amendment  10. 

While  the  surf  clam  and  ocean  quahog 
fisheries  have  been  managed  under  an 
individual  transferable  quota  (ITQ) 
system  since  1990  when  Amendment  8 
to  the  FMP  was  approved,  the  Maine 
mahogany  quahog  fishery  operated 
under  a  series  of  experimental  fishery 
authorizations  bom  October  1990 
through  September  1997.  These 
experimental  fisheries  allowed  vessels 
to  fish  in  the  exclusive  economic  zone 
(EEZ),  north  of  43''50'  N.  latitude 
without  being  subject  to  the  ITQ 
program  requirements.  These 
requirements  include  the  use  of  32- 
bushel  (1,700-L)  metal  cages  to  offload 
quahogs,  and  the  placement  of  tags  on 
cages  to  indicate  that  the  harvest  is 
counted  toward  the  appropriate 
individual  allocation.  The  requirement 
to  use  32-bushel  (1,700-L)  metal  cages 
is  infeasible  for  the  smaller  Maine 
mahogany  quahog  vessels  and  docks 
due  to  the  cage  size.  Additionally, 
Maine  mahogany  quahog  vessels  harvest 
relatively  few  bushels  of  mahogany 
quahogs  on  any  trip.  Therefore,  the  use 
of  a  32-bushel  (1,700-L)  container  to 
measure  landings  was  considered 
inappropriate. 

For  the  past  several  years,  NMFS  has 
informed  the  Council  and  the  State  of 
Maine  that  it  was  inappropriate  to 
continue  authorizing  the  experimental 
fishery  after  compilation  of  all  necessary 
data  to  profile  the  fishery.  In  response, 
the  Council  and  staff  from  the  Maine 
Department  of  Marine  Resources 
cooperatively  developed  Amendment  10 
to  specify  management  measures  for  the 
historical  Maine  mahogany  quahog 
fishery  that  recognizes  the  traditional 
small  scale,  small  vessel  characteristics 
of  the  fishery.  They  were  unable  to 
come  to  a  consensus  on  management 
measures  prior  to  the  expiration  of  the 
experimental  fishery  authorization  on 
September  30,  1997.  Since  that  time,  the 
participants  in  the  Maine  mahogany 
quahog  fishery  have  been  required  to 
comply  with  the  ITQ  management 
measures  in  order  to  fish  in  the  EEZ. 
Some  participants  were  able  to  obtain 
oc»an  quahog  allocations  and  fish  under 
the  ITQ  regime.  Others  may  have 
continued  to  harvest  ocean  quahogs  in 
state  waters.  The  fishery  is  relatively 
inactive  in  the  winter,  with  only  10 


percent  of  the  landings  historically 
occurring  during  this  period. 

Management  Measures 

Amendment  10  would  (1)  estabhsh  a 
Maine  mahogany  quahog  management 
zone  north  of  43°50'  N.  latitude  (zone); 
(2)  establish  a  Maine  mahogany  quahog 
permit;  (3)  establish  an  initial  anruial 
quota  of  100,000  Maine  bushels  (35,150 
hectoliters  (hL));  (4)  require  the  Council 
to  establish  a  Maine  Mahogany  Quahog 
Advisory  Panel  to  make  management 
recommendations;  (5)  allow  for  the 
revision  of  the  annual  quota  vdthin  a 
range  of  17,000  to  100,000  Maine 
bushels  (5.975  to  35.150  hL);  (6)  require 
vessels  harvesting  ocean  quahogs  firom 
the  zone  to  fish  only  in  areas  that  have 
been  certified  by  the  State  of  Maine  to 
be  within  hiterstate  Shellfish  Sanitation 
Conference  (ISSC)  limits  for  the  toxin 
responsible  for  paralytic  shellfish 
poisoning  (PSP);  (7)  require  vessels 
fishing  under  a  Maine  mahogany 
quahog  permit  to  land  ocean  quahogs  in 
Maine;  (8)  require  vessels  fishing  in  the 
zone  imder  an  ITQ  and  landing  their 
catch  outside  of  Maine  to  land  at  a 
facihty  participating  in  an  overall 
program  that  utilizes  food  safety-based 
procedures  including  sampling  and 
analyzing  for  PSP  toxin  consistent  with 
those  food  safety-based  procedures  used 
by  the  State  of  Maine  for  such  purpose; 
and,  (9)  give  the  Regional  Administrator 
the  authority  to  susp>end  the  existing 
vessel  notification  requirement  for 
vessels  possessing  a  Maine  mahogany 
quahog  permit  and  fishing  in  the  zone, 
if  it  is  determined  that  notification  is 
unnecessary  for  enforcement.  A  Maine 
bushel  would  be  defined  as  1.2445 
cubic  ft  (35.24  L). 

In  addition  to  these  management 
measures,  all  vessels  prosecuting  the 
Maine  mahogany  quahog  fishery  would 
have  to  continue  to  abide  by  the  vessel 
and  dealer  reporting  and  recordkeeping 
requirements  set  forth  in  50  CFR  part 
648. 

NMFS  herein  publishes  all  of  the 
regulations  submitted  by  the  Coimcil  to 
implement  Amendment  10  despite 
concern  about  the  provision  concerning 
future  replacement  of  a  vessel  issued  a 
Maine  mahogany  quahog  permit.  This 
provision  is  inconsistent  vvrith  similar 
provisions  in  other  fishery  management 
plans  in  the  region,  including  recent 
plans  enacted  by  the  Council  for  the 
black  sea  bass  and  summer  flounder 
fisheries.  However,  because  the  New 
England  and  Mid-Atlantic  Fishery 
Management  Councils  have  expressed 
their  intent  to  address  this  issue  in 
upcoming  amendments,  NMFS  is 
publishing  the  provision  as  proposed  by 
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the  Council.  However,  this  issue  must 
be  resolved. 

Maine  Mahogany  Qnahog  Permit 

The  Maine  mahogany  quahog  pennit 
would  be  available  only  to  vessels  that 
reported  the  harvest  of  at  least  one 
Maine  bushel  (35.24  L)  of  ocean 
quahogs  from  the  zone  while  enrolled  in 
the  Maine  mahogany  quahog 
experimental  fishery.  The  Maine 
mahogany  quahog  permit  would 
authorize  such  vessels  to  fish  in  the  EEZ 
within  the  zone  without  complying  with 
the  ITQ  requirements  set  forth  in  50 
CFR  648.70  and  648.75.  Other  vessels 
would  have  to  comply  with  ITQ 
requirements  to  fish  in  the  EEZ  within 
the  zone. 

Maine  Mahogany  Quahog  Quota 

Recorded  landings  from  the  Maine 
mahogany  quahog  fishery  have  varied 
from  a  high  of  125,000  Maine  bushels 
(43,937  hL)  in  1986  to  a  low  of  17,000 
bushels  (5,975  hL)  in  1993.  In 
Amendment  10,  the  Council  proposed 
that  the  initial  quota  for  the  fishery  be 
specified  at  100,000  bushels  (35,150 
hL),  which  may  be  modified  within  the 
range  of  17,000  to  100,000  bushels 
(5,975  to  35.150  hL).  This  quota  is 
consistent  with  the  range  of  landings 
over  the  history  of  the  fishery.  The 
quota  could  be  adjusted  in  future  years 
as  part  of  the  annual  quota-setting 
process  for  surf  clams  and  ocean 
quahogs.  The  Council  would  consult 
with  the  Maine  Mahogany  Quahog 
Advisory  Panel  and  would  review 
available  information  to  determine 
whether  the  quota  level  requires 
adjustment. 

Amendment  10  notes  that  the  next 
ocean  quahog  stock  assessment  will  be 
conducted  in  June  1998.  The  status  of 
ocean  quahogs  in  the  zone  has  never 
been  formally  assessed.  However, 
limited  non-random  sampling  in  the 
area  has  shown  evidence  that  there  is 
substantial  recruitment  of  ocean 
quahogs  in  the  areas  sampled.  The  June 
1998  stock  assessment  may  provide 
some  additional  management  advice  for 
the  Council. 

The  100,000  Maine  bushel  (35,150  hL) 
quota  for  the  Maine  fishery  is  in 
addition  to  the  4.0  million  bushel 
(2.122,000  hL)  quota  specified  for  the 
ITQ  fishery.  The  ITQ  fishery  quota  is 
specified  in  standard  bushels  of  1.88 
cubic  ft/bushel  (53.24  L/bushel).  When 
the  two  quota  amounts  are  added 
together,  the  total  allowable  harvest  is 
lower  than  the  level  that  would  result  in 
overfishing  for  the  entire  stock,  as 
defined  in  the  FMP. 

Landings  of  ocean  quahogs  made  by 
vessels  fishing  under  the  Maine 


mahogany  quahog  permit  or  those 
fishing  exclusively  in  State  waters 
within  the  zone  would  count  against  the 
Maine  quota.  Landings  made  by  vessels 
fishing  under  an  ITQ  allocation  pennit 
would  coimt  against  the  ocean  quahog 
quota  allocated  to  the  ITQ  fishery. 

PSP  Management  Issues 

Amendment  10  provides  for  the 
protection  of  the  public  health  by 
establishing  procedures  designed  to 
ensure  that  marketed  shellfish  do  not 
exceed  tolerances  for  PSP  toxins 
accepted  by  the  ISSC.  These  procedures 
include  seasonal  harvesting  restrictions 
for  vessels,  selected  sampling  and 
analysis  of  clams  at  the  dealer  level,  and 
restricting  the  harvest  of  mahogany 
quahogs  in  the  zone  to  those  areas  tested 
by  the  State  of  Maine  and  deemed  to  be 
within  ISSC  acceptable  limits  for  the 
toxin  that  causes  PSP.  All  ocean 
quahogs  harvested  by  vessels  fishing 
under  a  Maine  mahogany  quahog  permit 
or  under  a  State  of  Maine  fishing  permit 
would  have  to  be  landed  in  Maine  and 
would  be  subject  to  the  State's  shellfish 
safety  controls  in  place  for  the  zone. 
Other  vessels  fishing  in  the  zone  under 
an  ITQ  could  land  their  catch  outside  of 
Maine.  However,  the  shellfish  would 
have  to  be  sampled  and  analyzed 
consistent  with  the  safety-based 
procedures  for  shellfish  harvested  from 
the  zone  and  landed  in  Maine. 

Suspension  of  Notification 
Requirements 

The  Regional  Administrator  would  be 
authorized  by  Amendment  10  to 
suspend  the  call-in  requirements  foimd 
at  50  CFR  648.15  (b)(1)  and  (2)  for 
vessels  issued  a  Maine  mahogany 
quahog  permit  fishing  within  the  zone 
if  it  is  not  deemed  necessary  for 
enforcement.  Based  on  advice  from 
NMFS  Law  Enforcement,  the  Regional 
Administrator  announces  his  intent  to 
suspend  the  call-in  requirements  if 
Amendment  10  is  approved.  The  vessel 
notification  requirement  would  remain 
in  effiect  for  vessels  fishing  under  an  ITQ 
allocation  permit  within  the  zone. 

Maine  Mahogany  Quahog  Advisory 
Panel 

The  Maine  Mahogany  Quahog  '' 

Advisory  Panel  would  be  established  by 
the  Council  consisting  of  representatives 
of  harvesters,  dealers,  and  the  Maine 
Department  of  Marine  Resources.  The 
panel  would  be  responsible  for  making 
management  recommendations, 
including  revisions  to  the  annual  quota, 
through  the  Surf  Clam  and  Ocean 
Quahog  Committee  of  the  Council. 
Quota  adjustments  would  occur  through 


the  annuel  quota-setting  process  for  surf 
clams  and  ocean  quahogs. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.0. 12866. 

The  Assistant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities  as 
follows: 

The  analysis  of  impacts  relative  to  the 
Regulatory  Flexibility  Act  indicates  that, 
while  a  substantial  number  of  small  entities 
may  be  impacted  by  this  action,  the  proposed 
regulatory  actions  or  regulations  in 
Amendment  10  would  not  result  in  a 
significant  economic  impact  on  such  enUties. 
A  significant  economic  impact  would  occur 
if  gross  revenues  decreased  more  than  5 
percent  as  a  result  of  this  action. 

The  initial  quota  of  100,000  Maine  bushels 
(35,150  hL]  in  1998  may  potentially  allow 
landings  to  increase  by  30,933  Maine  bushels 
(10.873  hi)  from  the  1996  level.  The 
potential  increase  in  revenues  in  the  fishery 
would  depend  on  the  increase  in  the  landing 
level.  Using  1996  as  the  base  year,  effects 
were  examined  assuming  an  increase  in 
landings  m  1998  of  0  percent,  10  percent,  25 
percent,  up  to  the  entire  100,000  Maine 
bushel  quota  (35,150  hL)  of  the  Maine 
mahogany  quahog  quota.  Estimated  gross 
revenue  efiects  are  increases  of  $0.  S199,258, 
$408,146,  and  $892,417,  respectively.  The 
Council  estimates  that  83  vessels  will  qualify 
for  the  Maine  mahogany  quahog  permit. 
Revenue  effiscts  were  estimated  based  on  the 
43  vessels  that  landed  mahogany  quahogs  in 
1996.  If  the  gross  revenue  increases  are 
evenly  shared  among  these  vessels,  each 
business  unit  would  potentially  gain  from  SO 
to  S20,754.  However,  the  sensitivity  analysis 
conducted  in  the  RIR,  showed  that  ex-vessel 
price  was  constant  regardless  of  the  amount 
of  ocean  quahogs  landed.  In  reality,  it  would 
be  expected  that,  as  the  quantity  of  ocean 
quahogs  landed  increased,  the  ex-vessel  price 
for  this  commodity  would  decrease. 
Therefore,  the  increase  in  revenues  shown 
above  may  be  considerably  lower.  This  action 
should  not  have  a  significant  affect  on  a 
substantial  number  of  small  entities.  Ex- 
vessel  revenues  are  not  expected  to  decrease 
by  as  much  as  5  percent  for  20  percent  or 
more  of  the  vessels.  No  vessels  currently  in 
the  mahogany  quahog  fishery  are  expected  to 
cease  business  operations  as  a  result  of  this 
action. 

The  establishment  of  the  proposed  zone 
would  allow  for  the  continual  monitoring  of 
harvest  of  ocean  quahogs  fiom  areas  that  are 
tested  by  the  State  of  Maine  and  deemed  to 
be  within  ISSC  acceptable  limits  for  PSP.  It 
is  not  possible  to  quantify  this  benefit  due  to 
lack  of  information.  However,  it  is  expected 
that  pKJsitive  economic  benefits  will  be 
derived  fBom  preventing  the  costs  associated 
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with  an  occurrence  of  PSP  contamination  in 
landings  of  mahogany  quahogs.  Such  costs 
would  be  those  associated  with  medical 
costs,  costs  of  lost  time,  and  decreases  in 
profits  to  the  fishery  due  to  a  decrease  in 
demand  for  mahogany  quahogs  that  could 
result 

The  provision  dealing  with  the 
implementation  of  a  new  vessel  permit  will 
provide  positive  benefits  to  the  historical 
participants  of  the  fishery  by  avoiding 
potential  dissipation  of  revenues  due  to  a 
future  increase  in  the  number  of  non-ITQ 
entrants.  At  the  same  time,  this  would  also 
reduce  the  potential  of  overcapitalization  in 
the  fishery.  This  provision  is  expected  to 
provide  positive  benefits  to  the  overall 
management  system. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  number. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA.  These  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The  public 
reporting  burdens  for  these  collections 
of  information  is  estimated  to  average  30 
minutes  for  a  new  vessel  permit,  30 
minutes  for  an  appeal,  15  minutes  for  a 
renewal  appUcation  for  a  permit,  and 
two  minutes  for  a  call-in.  These 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  notification  requirement  is  not  a 
new  reporting  requirement.  The 
requirement  was  implemented  in  1993 
and  applied  to  all  federally  permitted 
ocean  quahog  vessels.  It  was  not, 
however,  determined  to  be  a  necessary 
condition  for  vessels  participating  in  the 
Maine  mahogany  quahog  experimental 
fisheries  so  these  vessels  were  never 
reflected  in  the  estimated  number  of 
affected  entities.  Since  the  Regional 
Administrator  intends  to  suspend 
notification  requirements  for  those 
fishing  under  the  new  Maine  mahogany 
quahog  permit  if  Amendment  10  is 
approved,  there  will  be  no  additional 
burden  hours  required  under  the  call-in 
provision.  PubUc  comment  is  sought 
regarding  whether  this  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility:  the  accuracy  of  the  burden 
estimate;  ways  to  enhance  the  quaUty, 
utility,  and  clarity  of  the  information  to 


be  collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
the  data  requirements,  including 
suggestions  for  reducing  the  bunlen,  to 
NMFS  (see  ADDRESSES)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503  (ATTN: 
NOAA  Desk  Officer). 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  20. 1998. 
RoUand  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Seivice. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648,  is  proposed 
to  be  amended  as  follows: 

PART  648— FISHEmES  OF 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  hi  §  648.2,  definitions  for  "Maine 
bushel"  and  "Maine  mahogany  quahog 
zone"  are  added  in  alphabetical  order  to 
read  as  follows: 

§648.2    Deflnltione. 

»        *        »        •        • 

Maine  bushel  means  a  standard  unit 
of  volumetric  measurement  equal  to 
1.2445  cubic  feet  (35.24  L)  of  ocean 
quahogs  in  the  shell. 

Maine  mahogany  quahog  zone  means 
the  area  bounded  on  the  east  by  the 
U.S.-Canada  maritime  boundaiy,  on  the 
south  by  a  straight  line  at  43''50'  N. 
latitude,  and  on  the  north  and  west  by 
the  shoreline  of  Maine. 
•        •        •        •        • 

3.  hi  §648.4,  paragraph  (a)(4)(i)  is 
added  and  (a)(4)(ii)  is  reserved  to  read 
as  follows: 

S  648.4    VesMi  and  Individual  commercial 
permits. 

(a)  •  *  • 

(4)  •  •  * 

(i)  Maine  mahogany  quahog  permit. 
(A)  A  vessel  is  eligible  for  a  Maine 
mahogany  quahog  permit  to  fish  for 
ocean  quahogs  in  the  Maine  mahogany 
quahog  zone  if  it  meets  the  following 
eligibility  criteria: 

(1)  The  vessel  was  issued  a  Federal 
Maine  Mahogany  Quahog  Experimental 
Permit  during  one  of  the  experimental 
fisheries  authorized  by  the  Regional 


Administrator  between  September  30, 
1990,  and  September  30,  1997;  and, 
(2)  The  vessel  landed  at  least  one 
Maine  bushel  of  ocean  quahogs  from  the 
Maine  mahogany  quahog  zone  as 
documented  by  fishing  or  shellfish  logs 
submitted  to  the  Regional  Administrator 
prior  to  January  1,  1998. 

(B)  Application/renewal  restriction. 
No  one  may  apply  for  a  Maine 
mahogany  quahog  permit  for  a  vessel 
after  [insert  date  one  year  after  effective 
date  of  the  final  rule). 

(C)  Replacement  vessels.  To  be 
eUgible  for  a  Maine  mahogany  quahog 
p>ermit,  a  replacement  vessel  must  be 
replacing  a  vessel  of  substantially 
similar  harvesting  capacity  that  is 
judged  unseaworthy  by  the  USCG,  for 
reasons  other  than  lack  of  maintenance, 
or  that  involuntarily  left  the  fishery. 
Both  the  entering  and  replaced  vessels 
must  be  owned  by  the  same  person. 
Vessel  permits  issued  to  vessels  that 
involuntarily  leave  the  fishery  may  not 
be  combined  to  create  larger 
replacement  vessels. 

(D)  Appeal  of  denial  of  a  permit. 

(1)  Any  applicant  denied  a  Maine 
mahogany  quahog  permit  may  appeal  to 
the  Regional  Administrator  witMn  30 
days  of  the  notice  of  denial.  Any  such 
appeal  shall  be  in  writing.  The  only 
ground  for  appeal  is  that  the  Regional 
Administrator's  designee  erred  in 
concluding  that  the  vessel  did  not  meet 
the  criteria  in  paragraph  (a)(4)(i)(A)  of 
this  section.  The  appeal  must  set  forth 
the  basis  for  the  applicant's  belief  that 
the  decision  of  the  Regional 
Administrator's  designee  was  made  in 
error. 

(2)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Administrator. 

[3]  The  hearing  officer  shall  make  a 
recommendation  to  the  Regional 
Administrator. 

(4)  The  Regional  Administrator  will 
make  a  final  decision  based  on  the 
criteria  in  paragraph  (a)(4)(i)(A)  of  this 
section  and  the  available  record, 
including  any  relevant  documentation 
submitted  by  the  applicant  and,  if  a 
hearing  is  held,  the  recommendation  of 
the  hearing  officer.  The  decision  on  the 
appeal  by  the  Regional  Administrator  is 
the  final  decision  of  the  Department  of 
Commerce. 

(ii)  [Reserved] 

4.  In  §  648.14,  paragraphs  {a)(23),  (24). 
and  (25)  are  revised,  paragraphs  (a)(105) 
through  (109)  are  added,  and  paragraph 
(x)(l)(ii)  and  the  first  sentence  of 
paragraph  (x)(l)(iii)  are  revised  to  read 
as  follows: 
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1648.14    ProWbWon*. 

(a)  *  •  * 

(23)  Land  unshucked  surf  clams  or 
ocean  quahogs  harvested  in  or  from  the 
EEZ  outside  of  the  Maine  mahogany 
quah(M  zone  in  containers  other  than 
cages  from  vessels  capable  of  carrying 
cages. 

(24)  Land  unshucked  surf  clams  and 
ocean  quahogs  harvested  in  or  from  the 
EEZ  within  the  Maine  mahogany 
quahog  zone  in  containers  other  than 
cages  from  vessels  capable  of  carrying 
cages  unless,  with  respect  to  ocean 
quahogs,  the  vessel  has  been  issued  a 
Maine  mahogany  quahog  permit  under 
this  part  and  is  not  fishing  for  an 
individual  allocation  of  quahogs  under 
§648.70. 

(25)  Fail  to  comply  with  any  of  the 
notification  requirements  specified  in 
§  648.15(b). 

(104|  (Reserved] 

(105)  Offload  unshucked  surf  clams  or 
ocean  quahog  harvested  in  or  from  the 
EEZ  outside  of  the  Maine  mahogany 
quahog  zone  from  vessels  not  capable  of 
carrying  cages  other  than  directly  into 
cases. 

(106)  Offload  unshucked  surf  clams 
harvested  in  or  from  the  EEZ  within  the 
Maine  mahogany  quahog  zone  from 
vessels  not  capable  of  carrying  cages 
other  than  directly  into  cages. 

(107)  Offload  unshucked  ocean 
quahogs  harvested  in  or  from  the  EEZ 
within  the  Maine  mahogany  quahog 
zone  from  vessels  not  capable  of 
carrying  cages  other  than  directly  into 
cages  unless  the  vessel  has  been  issued 

a  Maine  mahogany  quahog  permit  under 
this  part  and  is  not  fishing  for  an 
individual  allocation  of  quahogs  under 
§648.70. 

(108)  Purchase,  receive  for  a 
commercial  purpose  other  than 
transport  to  a  testing  facility  or  process 
or  attempt  to  purchase,  receive  for 
commercial  purpose  other  than 
transport  to  a  testing  facility  or  process 
outside  of  Maine,  ocean  quahogs 
harvested  in  or  from  the  EEZ  within  the 
Maine  mahogany  quahog  zone  except  at 
a  facility  participating  in  an  overall  food 
safety  program  that  utilizes  food  safety- 
based  procedures  including  sampling 
and  analyzing  for  PSP  toxin  consistent 
with  procedures  used  by  the  State  of 
Maine  for  such  purpose. 

-(109)  Land  or  possess  ocean  quahogs 
harvested  in  or  from  the  EEZ  within  the 
Maine  mahogany  quahog  zone  after  the 
enective  date  published  in  the  Federal 
Register  notifying  participants  that 
Maine  mahogany  quahog  quota  is  no 
longer  available,  unless  the  vessel  is 
fishing  for  an  individual  allocation  of 
ocean  quahogs  under  §  648.70. 


(ii)Surf< 


'  clams  or  ocean  quahogs 
landed  from  a  trip  for  whidi  notification 
was  provided  under  §648. 15(b)  or 
§  648.70(b)  are  deemed  to  have  been 
harvested  in  the  EEZ  and  coimt  against 
the  individual's  annual  allocation 
unless  the  vessel  has  a  valid  Maine 
mahogany  quahog  permit  issued 
pursuant  to  §  648.4(a)(4)(i)  and  is  not 
fishing  for  an  individual  allocation 
under  S  648. 70. 

(iii)  Surf  clams  or  ocean  quahogs 
found  in  cages  without  a  valid  state  tag 
are  deemed  to  have  been  harvested  in 
the  EEZ  and  to  be  part  of  an  individual's 
allocation  unless  the  vessel  has  a  valid 
Maine  mahogany  quahog  permit  issued 
pursuant  to  §648.4(a)(4)(i)  and  is  not 
fishing  for  an  individual  allocation 
under  §  648.70;  or,  imless  the 
preponderance  of  available  evidence 
demonstrates  that  he/she  has 
surrendered  his/her  surf  clam  and  ocean 
quahog  permit  issued  under  §  648.4  and 
he/she  conducted  fishing  operations 
exclusively  within  waters  under  the 
jurisdiction  of  any  state.  *  *  * 
***** 

5.  In  §  648.15,  paragraph  (b)(4)  is 
added  to  read  as  follows. 

i  640. 1  f    Facilitation  of  •nforcement 

***** 

(b)  •  *  • 

(4)  Suspension  of  notification 
requinments.  The  Regional 
Administrator  may  suspend  notification 
requirements  for  vessels  fishing  under  a 
Maine  mahogany  quahog  permit  issued 
pursuant  to  §  648.4(a)(4)(i).  If  he 
determines  that  such  notification  is  not 
necessary  to  effectively  enforce  the 
management  measures  in  the  Maine 
mahogany  quahog  zone,  the  Regional 
Administrator  may  rescind  such 
suspension  if  he  concludes  that  the 
original  determination  is  no  longer 
valid.  A  suspension  or  recision  of 
suspension  of  the  notification 
requirements  by  the  Regional 
Administrator  shall  be  published  in  the 
■  Federal  Register. 

6.  In  §648.73,  paragraph  (d)  is  added 
to  read  as  follows. 

S  648.73    Closed  areas. 

***** 

(d)  Areas  closed  due  to  the  presence 
of  paralytic  shellfish  poisoning  toxin — 
(1)  Maine  mahogany  quahog  zone.  The 
Maine  mahogany  quahog  zone  is  closed 
to  fishing  for  ocean  quahogs  except  in 
those  areas  of  the  zone  that  are  tested  by 
the  State  of  Maine  and  deemed  to  be 
within  Interstate  Shellfish  Sanitation 
Conference  acceptable  limits  for  the 
toxin  responsible  for  paralytic  shellfish 


poisoning.  Harvesting  is  allowed  in 
such  areas  during  the  periods  specified 
by  the  Maine  Department  of  Marine 
Resources  during  which  quahogs  are 
safe  for  human  consumption.  For 
information  regarding  those  areas 
contact  the  State  of  Maine  Division  of 
Marine  Resources  at  (207-624-6550). 
(2)  [Reserved] 

7.  In  §  648.75,  introductory  text  is 
added  to  read  as  follows: 

1648.75   Cage  Identtflcatlon. 

Except  as  provided  in  §  648.76,  the 
following  cage  identification 
requirements  apply  to  all  vessels  issued 
a  Federal  fishing  permit  for  surf  clams 
and  ocean  quahogs: 
***** 

8.  Section  §  648.76  is  added  to  subpart 
E  to  read  as  follows. 

f64&76    Maine  mahogany  quahog  lone. 

(a)  Landing  requirements.  (1)  A  vessel 
fishing  under  a  valid  Maine  mahogany 
quahog  permit  pursuant  to 

§  648.4(a)(4)(i),  fishing  for  or  possessing 
ocean  quahogs  within  the  Maine 
mahogany  quahog  zone,  must  land  its 
catch  in  the  State  of  Maine. 

(2)  A  vessel  fishing  under  an 
individual  allocation  permit,  regardless 
of  whether  it  has  a  Maine  mahogany 
quahog  permit,  fishing  for  or  possessing 
ocean  quahogs  within  the  zone,  may 
land  its  catch  in  the  State  of  Maine,  or, 
consistent  with  applicable  state  law,  any 
other  state  that  utilizes  food  safety- 
based  procedures  including  sampling 
and  analyzing  for  PSP  toxin  consistent 
with  those  food  safety-based  procedures 
used  by  the  State  of  Maine  for  such 
purpose,  and  must  comply  with  all 
requirements  in  §§  648.70  and  648.75. 
Documentation  as  required  by  the  state 
and  other  laws  and  regulations 
applicable  to  food  safety-based 
procedures  must  be  made  available  by 
federally-  permitted  dealers  for 
inspection  by  NMFS. 

(b)  Quota  monitoring  and  closures — 
(1)  Catch  quota,  (i)  The  annual  quota  for 
harvest  of  mahogany  quahogs  from 
within  the  Maine  mahogany  quahog 
zone  is  100,000  Maine  bushels  (35,150 
hL).  The  quota  may  be  revised  annually 
within  the  range  of  17,000  to  100,000 
Maine  bushels  (5,975  to  35,150  hL) 
following  the  procedures  set  forth  in 
§648.71. 

(ii)  All  mahogany  quahogs  landed  for 
sale  in  Maine  by  vessels  issued  a  Maine 
mahogany  quahog  permit  and  not 
fishing  for  an  individual  allocation  of 
ocean  quahogs  under  §  648.70  shall  be 
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applied  against  the  Maine  mahogany 
quahog  quota,  regardless  of  where  the 
mahogany  quahogs  are  harvested. 

(iii)  All  mahogany  quahogs  landed  by 
vessels  fishing  in  the  Maine  mahogany 
quahog  zone  for  an  individual  allocation 
of  quahogs  under  §  648.70  will  be 
counted  against  the  ocean  quahog 
allocation  for  which  the  vessel  is 
fishing. 

(iy)  The  Regional  Administrator  will 
monitor  the  quota  based  on  dealer 
repoits  and  other  available  information 


and  shall  determine  the  date  when  the 
quota  will  be  harvested.  NMFS  shall 
publish  notification  in  the  Federal 
Register  advising  the  public  that, 
effective  upon  a  specific  date,  the  Maine 
mahogany  quahog  quota  has  been 
harvested  and  notifying  vessel  and 
dealer  permit  holders  that  no  Maine 
mahogany  quahog  quota  is  available  for 
the  remainder  of  the  year. 

(2)  Maine  Mahogany  Quahog 
Advisory  Panel.  The  Council  shall 


establish  a  Maine  Mahogany  Quahog 
Advisory  Panel  consisting  of 
representatives  of  harvesters,  dealers, 
and  the  Maine  Department  of  Marine 
Resources.  The  Advisory  Panel  shall 
make  recommendations,  through  the 
Surf  Clam  and  Ocean  Quahog 
Committee  of  the  Council,  regarding 
revisions  to  the  annual  quota  and  other 
management  measures. 
[FR  Doc.  98-4848  Filed  2-25-98;  8:45  am] 
BNJJNQ  CODE  3Sie-22-f 
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DEPARTMENT  OF  AGRICULTURE 
Submisalon  for  0MB  R«vi6w; 

OOllMIMnt  RM|(MSt 

Fefaniaiy  20. 1998. 

The  Department  of  Agriculture  has 
gubmitted  the  following  infonnation 
collection  requirement(8)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Uie 
agency,  including  whether  the 
information  will  have  practical  utiUty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington.  D.C.  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OaO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s]  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Animal  and  Plant  Health  Inspection 
Services 

Tit/e;  Mexicali  Valley  of  Mexico- 
Kamal  Bimt. 

OMB  Control  Number:  0579-New. 

Summary  of  Collection:  The 
information  collection  would  allow  the 
Department  of  Agriculture  to  properly 
monitor  imports  of  wheat  from  the 
Mexicali  Valley  of  Mexico  to  prevent 
the  incursion  and  spread  of  Kamal 
Bunt. 

Need  and  Use  of  The  Information: 
USDA  would  use  information  collected 
on  a  phytosanitary  certificate  to  ensiire 
that  the  wheat  being  brought  into  the 
United  States  was  grown  in  the 
designated  Kamal  bunt  free  area  of  the 
Mexicali  Valley  of  Mexico. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Farms. 

Number  of  Respondents:  20 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  120. 

Food  and  Consumer  Services 

Title:  Employment  and  Training  (E&T) 
Program  Report. 

OMB  Control  Number:  0584-0339. 

Summary  of  Collection:  The  Food  and 
Consumer  Service  Agency  (FCS)  is 
proposing  collecting  bom  State 
governments  quarterly  Employment  and 
Training  Program  reports  containing 
monthly  figures  for  participation  in  the 
program.  The  form  FCS-583  would  be 
used  to  report  participants  newly  work 
registered;  work  registrants  exempt  by 
the  State  from  participation  in  an  E&T 
program;  participants  who  volunteer  for 
and  commence  participation  in  an 
approved  E&T  component;  E&T 
mandatory  participants  who  commence 
an  appoved  E&T  components;  work 
registrants  sent  a  Notice  of  Adverse 
Action  for  failure  to  comply  with  E&T 
requirements,  and  the  number  of 
applications  who  were  denied  food 
stamp  certification  or  recertification  for 
failure  to  comply  with  an  E&T 
component. 

Additionally,  the  passage  of  the 
Balance  Budget  Act  of  1997  resulted  in 
additional  provisions  which  impact  the 
Employment  and  Training  Program. 
Accordingly.  FCS  is  proposing 
collecting  from  State  governments 


quarterly  reports  on  the  average  ntmiber 
of  monthly  waiver  exemptions  for  able- 
bodied  adults  without  dependents;  the 
nimiber  of  filled  and  offered  workfore 
slots;  the  aanoimt  of  100  percent  Federal 
funds  spent  on  workfare  slots.  This 
information  can  be  attached  to  the  FCS- 
583  report  until  that  form  is  redesigned. 

Need  and  Use  of  The  Infonnation: 
The  information  collection  will  enable 
USDA  to  dttermine  whether  States  have 
met  their  mandated  performance 
standards  stipulated  by  the  Employment 
and  Training  Program  and  all  provisions 
of  the  Balanced  Budget  Act  of  1997. 

Description  of  Respondents:  State, 
Local,  or  Tlibal  Government; 
Individuals  or  households. 

Number  of  Respondents:  4,870,542. 

Frequency  of  Responses:  Reporting: 
Quarterly. 

Total  Burden  Hours:  224,587. 

Emergency  Processing  of  This 
Submission  Has  Been  Requested  by 
March  1, 1998. 

National  Food  and  Agricultural  Council 

Title:  USDA  Service  Center  Customer 
Service  Card. 

OMB  Control  Number:  0575-New. 

Summary  of  Collection:  The  USDA 
Service  Center  Initiative  is  proposing 
the  establishment  of  a  pilot  project  to 
test  a  comment  and  complaint  system 
that  would  provide  its  field  customers 
with  a  formal  process  for  filing  and 
resolving  complaints.  Customer  Service 
Cards  would  be  available  in  each  field 
service  center  and  would  allow 
customers  to  voluntarily  comment  or 
complain  about  the  service  they  receive. 

Need  and  Use  of  The  Information: 
The  information  collection  will  enable 
USDA  customers  to  formally  register 
their  comments  and  complaints.  This 
information  will  be  used  (1)  to  identify 
and  resolve  individual  customer 
complaints  about  service  or  processes, 
(2)  to  facilitate  a  means  for  ongoing 
commimication  between  customers,  (3) 
as  input  for  improving  service  and 
process,  (4)  motivate  and  encourage 
employees  to  provide  excellent 
customer  service.  Additionally, 
information  gained  during  the  pilot 
project  will  be  used  to  modify  fiie 
Customer  Service  Cards  before 
nationwide  implementation  would 
occur. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  13,500. 
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Frequency  of  Responses: 
Recordkeeping;  Reporting:  As  needed- 

Total  Burden  Hours:  1,125. 

Emergency  Processing  of  this 
Submission  has  been  requested  by 
March  1, 1998. 

Forest  Senrices 

Title:  36  CFK  Part  228,  Subpart  G— 
Smith  River  National  Recreational  Area. 

OMB  Control  Number:  0596-0138. 

Summary  of  Collection:  The  proposed 
information  collection  affects  parties  or 
individuals  who  desire  Forest  Service 
approval  to  conduct  mineral  operations 
in  the  Smith  River  National  Recreation 
Area,  hiformation  requirements 
associated  with  this  collection  include  a 
standard  operating  plan  or  plan  of 
operation  as  well  as  identification  of 
hazardous  materials,  toxic  materials, 
and  similar  chemical  substances  to  be 
used  during  the  mineral  operation  and 
how  they  will  be  disposed  of. 
Additionally,  the  operator  will  have  to 
provide  the  identity  if  the  character  and 
composition  of  the  mineral  that  will  be 
used/generated,  a  proposed  method/ 
strategy  for  the  placement,  control, 
isolation,  or  removal  of  the  wastes,  and 
how  pubhc  health  and  safety  are  to  be 
maintained. 

Afeed  and  Use  of  the  Information:  The 
Forest  Service  needs  this  information  to 
assess  the  impact  of  a  proposed  mineral 
operations  on  the  land  and  surrounding 
resources  within  the  Smith  River 
National  Recreation  Area  and  provide 
the  requested  approvals  to  proceed.  By 
receiving  and  reviewing  the  plan  of 
operations  and  other  information 
required  by  this  collection,  Forest 
Service  authorized  officers  can  ensure 
the  resources,  pubUc  safety,  and  health 
are  protected  when  mineral  activities 
are  being  conducted  in  the  Smith  River 
National  Recreation  Area. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households. 

Number  of  Respondents:  2. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  40. 
Nancy  Sternberg, 
Departmental  Qeamnce  Officer. 
(PR  Doc  98-4889  Filed  2-25-98;  8:45  am] 
BnjJNa  CODE  Mie-01-M 


DEPARTMENT  OF  AGRICULTURE 

Public  Briefings  on  Development  of  a 
U.S.  Action  Plan  on  Food  Security 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACDON:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  that  a 
public  workshop  regarding  development 
of  the  domestic  portion  of  a  U.S.  Action 
Plan  on  Food  Security  will  be  held  on 
March  6, 1998.  The  workshop  is  for  the 
purpose  of  briefing  the  public  on  the 
domestic  food  security  discussion 
paper,  responding  to  questions  and 
receiving  individual  reactions  to  the 
paper  in  order  to  focilitate  public 
participation  in  the  process  of 
developing  the  U.S.  Action  Plan  on 
Food  Security. 

DATES:  The  workshop  on  the  domestic 
paper  will  be  on  March  6, 1998,  9  a.m. 
to  4  p.m.  in  Room  107A,  Administration 
Building,  U.S.  Department  of 
Agriculture  in  Washington.  D.C 
SUPPLBHENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  The 
discussion  paper  is  available  from  the 
Office  of  the  National  Food  Security 
Coordinator,  Foreign  Agric\ilt\u«l 
Service,  Room  3008  South  Building, 
U.S.  Department  of  Agricultiue,  14th 
and  Independence  Ave.,  SW, 
Washington,  D.C.  20250  telephone  (202) 
690-0776  or  fax  (202)  72O-6103.  The 
paper  is  also  posted  on  the  U.S. 
Government  Food  Security  Home  Page 
(http://www.fas.usda.gov/icd/summit/ 
siunmit.html). 

Signed  in  Washington,  D.C.  February  19, 
1998. 

Lon  Hatamiya, 

Administrator,  Foreign  A^cultuml  Service. 
(FR  Doc.  98-4861  Filed  2-25-98;  8:45  am] 

BILLMQ  CODE  3410-1»-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Request  for  Collection  of 
Public  information  With  Use  of  a 
Survey 

AGENCY:  Rural  Business-Cooperative 
Service.  USDA. 

ACTION:  Proposed  collection;  comments 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Business- 
Cooperative  Service's  (RBS)  intention  to 
request  to  extend  the  clearance  for  an 
existing  information  collection  in  order 
to  render  service  to  associations  of 
producers  of  agricultural,  forestry,  and 
fisheries  products  and  federations  and 
subsidiaries  thereof  as  authorized  in  the 
Cooperative  Marketing  Act  of  1926. 
DATES:  Comments  on  this  notice  must  be 
received  by  April  27, 1998  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracey  L.  Kennedy,  Agricultiu^l 


Economist,  RBS,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW..  Stop  3252,  Washington,  DC. 
20250-3252,  Telephone  (202)  690-1428. 

SUPPLEMENTARY  INFORMATION: 

Title:  Annual  Survey  of  Cooperative 
Involvement  in  International  Markets. 

Type  of  Request:  Information 
collection. 

Abstract:  The  mission  of  the  Rural 
Business-Cooperative  Service  (RBS), 
formerly  Agricultural  Cooperative 
Service  (ACS),  is  to  assist  farmer-owned 
cooperatives  in  improving  the  economic 
well-being  of  their  farmer-membere. 
This  is  accomplished  through  a 
comprehensive  program  of  research  on 
structural,  operational,  and  policy 
issues  affecting  cooperatives;  technical 
advisory  assistance  to  individual 
cooperatives  and  to  groups  of  producers 
who  wish  to  organize  cooperatives;  and 
development  of  educational  and 
informational  material.  The  authority  to 
carry  out  RBS's  mission  is  defined  in 
the  Cooperative  Marketing  Act  of  1926 
(44  Stat.  802-1926).  Authority  and 
Duties  of  Division  (7  U.S.C.  453). 

(a)  The  division  shall  render  service 
to  associations  of  producers  of 
agricultural  products,  and  federations 
and  subsidiaries  thereof,  engaged  in  the 
cooperative  mariceting  of  agricultural 
products  including  processing, 
warehousing,  manufacturing,  storage, 
the  cooperative  purchasing  of  farm 
supplies,  credit,  financing,  insurance, 
and  other  cooperative  activities. 

(b)  The  division  is  authorized  to: 

(1)  Acquire,  analyze  and  disseminate 
economic,  statistical,  and  historical 
information  regarding  the  progress, 
organization,  and  business  methods  of 
cooperative  associations  in  the  United 
States  and  foreign  countries. 

(2)  Conduct  studies  of  the  economic, 
legal,  financial,  social  and  other  phases 
of  cooperation,  and  publish  the  results 
thereof.  Such  studies  shall  include  the 
analyses  of  the  organization,  operation, 
financial  and  merchandising  problems 
of  cooperative  organizations. 

(3)  Make  surveys  and  analyses  if 
deemed  advisable  of  the  accounts  and 
business  practices  of  representative 
cooperative  associations  upon  their 
request;  to  report  to  the  association  so 
surveyed  the  results  thereof;  and  with 
the  consent  of  the  association  so 
surveyed  to  publish  summaries  of  the 
results  of  such  surveys,  together  with 
similar  facts,  for  the  guidauace  of 
cooperative  associations  and  for  the 
purpose  of  assisting  cooperative 
associations  in  developing  methods  of 
business  and  market  analysis. 

(4)  Acquire  from  all  available  sources, 
information  concerning  crop  prospects. 
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supply,  demand,  current  receipts, 
exports,  imports,  and  prices  of 
agricultural  products  handled  or 
marketed  by  cooperative  associations, 
and  to  employ  qualiHed  commodity 
marketing  specialists  to  summarize  and 
analyze  this  infonnation  and 
disseminate  the  same  among 
cooperative  associations  and  others." 

RBS  also  has  a  stated  objective  to 
"assist  U.S.  farmer  cooperatives  to 
expand  their  participation  in 
international  trade  of  agricultural 
products  and  suppUes  and  to  review 
their  progress." 

As  trade  agreements  are  implemented 
and  domestic  farm  supports  are 
reduced,  a  global  presence  is 
increasingly  important  to  producers, 
their  communities,  and  to  job-Creation 
and  retention  in  agri-  and  food-related 
industries.  Measurement  and 
monitoring  of  cooperatives'  global 
presence  are  stated  objedives  of  RBS's 
International  Trade  Program.  In  order  to 
carry  out  the  agency's  mission  and 
objectives,  RBS  needs  to  collect 
infonnation  from  the  cooperative 
commimity.  This  information  collection 
is  designed  to  provide  time-series  data 
that  will  provide  a  better  understanding 
of  the  opportimities  and  limitations  of 
producer-owned  cooperatives  in  global 
markets.  The  data  provide  the  basis  for 
research  on  trade-related  issues  affecting 
cooperatives,  and  background  for  trade- 
related  policy  analysis. 

Beginning  in  1980,  RBS's  predecessor 
agency  Agricultural  Cooperative  Service 
(ACS)  collected  cooperative  trade  data 
at  five  year  intervals.  Value  of 
cooperative  exports  by  commodity  and 
destination  were  measured,  as  well  as 
information  related  to  method  of  sale. 

Values  of  imports  by  cooperatives,  by 
commodity  and  country  of  origin  were 
collected  in  1986  and  1991.  However, 
data  collected  at  five-year  intervals  did 
not  provide  for  meaningful  analysis. 
Further,  previous  collections  were 
strictly  limited  to  exports  and  imports, 
neglecting  other  important  international 
arrangements  such  as  strategic  alliances 
and  foreign  direct  investment.  As  a 
result,  a  more  comprehensive,  annual 
information  collection  has  been 
developed  to  accomplish  RBS  objectives 
and  paint  a  more  accurate  picture  of 
cooperative  involvement  in 
international  markets.  These  data  are 
generally  not  available  to  RBS  unless 
provided  by  the  cooperatives. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  one  (1)  hour  per 
response. 

Respondents:  Cooperatives  involved 
in  international  activities. 


Estimated  Number  of  Respondents: 
170. 

Estimated  Number  of  Responses  per 
Respondent:  one  per  year. 

Estimated  TotaJ  Annual  Burden  on 
Respondents:  170  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Jean  Mosley. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  690-1587. 

Commeots 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Jean  Mosley, 
Regulations  and  Paperwork 
Management  Branch,  U.S.  Department 
of  Agriculture,  Rural  Development,  1400 
Independence  Avenue  SW.,  Stop  0743, 
Washington,  DC  20250.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  0MB 
approval.  All  comments  will  also 
become  a  matter  of  a  public  record. 

Dated:  February  18,  1998. 

Dayton  J.  Watkins, 

Administrator,  Rural  Business-Cooperative 
Service. 

[FR  Doc.  98-4854  Filed  2-25-98;  8:45  am) 

BILLING  COOE  341fr-XV-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Morth  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
March  19, 1998,  at  the  Radisson  Inn- 
BismarGk,  800  South  Third  Street, 
Bismarck,  North  Dakota  58504.  The 
purpose  of  the  meeting  is  to  update 
members  on  civil  rights  enforcement 
issues  including  presentations  from  the 
North  Dakota  Fair  Housing  Council  and 


the  North  Dakota  Indian  Affairs 
Commission. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1400  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  19, 
1998. 

Carol-Lee  Hurley, 

Chief,  Begfomal  Programs  Coordination  Unit. 
[FR  Doc.  98-4921  Filed  2-25-98;  8:45  am] 

BiLUNQ  COOE  6335-01-P 


CIVIL  RIGHTS  COMMISSION 

Sunshina  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  TIKE:  Friday,  March  6, 1998, 
9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  N.W.,  Room  540, 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  February  6, 

1998  Meeting 

ni.  Annouacements 

ly.  Staff  Director's  Report 

V.  State  Advisory  Committee 

Appointments  for  Maine,  North 
Carolina,  and  Texas 

VI.  Los  Angeles  Hearing  Report 

Vn.  Future  Agenda  Items 

11:00  a.m.— Staff  Briefing  on  Americans 
writh  DisabiUties  Project 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Press  and 
Communications,  (202)  376-8312. 
Stephanie  Y.  Moore, 

General  Counsel. 

[FR  Doc.  98-5126  Filed  2-24-98;  2:41  p.m.) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Proposed  Collection;  Comment 
Request 

AQB4CY:  Office  of  the  Special  Assistant 
to  the  Deputy  Secretary  of  Defense  for 
Gulf  War  Illnesses. 
ACTKM:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Special  Assistant  to  the  Deputy 
Secretary  of  Defense  for  Gulf  War 
Illnesses  announces  the  proposed 
extension  of  a  public  information 
collection  that  was  submitted  for 
emergency  review  and  approved  in 
concept  on  November  21, 1997,  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  27, 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Special  Assistant  to  the 
Deputy  Secretary  of  Defense  for  Gulf 
War  Illnesses,  5113  Leesburg  Pike,  Suite 
901,  Falls  Church,  VA  22041,  ATTN: 
Lieutenant  Colonel  Art  Nails. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
the  Office  of  the  Special  Assistant  for 
Gulf  War  lUnesses  at  (703)-578-«500. 

Time  and  0MB  Number:  Department 
of  Defense  M256A1  Outreach;  OMB 
Nvunber  0704-0399. 

Needs  and  Uses:  The  information 
collection  is  necessary  to  facilitate  the 
investigation  of  possible,  positive 
M256A1  chemical  warfare  agent 
detections  at  different  dates  and 
locations  in  the  Kuwait  Theater  of 
Operations.  The  information  collected 
will  be  used  to  determine  which  Gulf 
War  units  and  veterans  may  have 


further  information  about  these 
incidents,  to  discover- if  there  any  other 
observed  detections,  to  contribute  to  a 
better  understanding  of  the  events 
during  and  after  the  Gulf  War,  and  to 
encoiuage  veterans  to  enroll  in  a 
Department  of  Defense  or  Veterans 
Affairs  medical  program. 

Affected  Public:  ^dividuals  or 
Households. 

Annual  Burden  Hours:  583. 

Number  of  Respondents:  777. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  45 
minutes. 

Frequency:  On  occasion. 
SUPPLBNBfTARY  INFORMATION: 

Summary  of  Information  CoUection 

Resftondents  are  Gulf  War  veterans 
who  are  not  serving  on  active  duty  and 
whose  units  were  in  the  vicinity  of  the 
detection.  Through  this  outreach, 
veterans  will  contact  the  Office  of  the 
Special  Assistant  on  their  own 
initiative.  Veterans  who  call  will  be 
called  back  by  Contact  Managers  who 
will  collect  basic  information.  This 
information  will  be  passed  on  to 
investigators/analysts,  who  will  pursue 
more  in-depth  questions.  The 
information  sought  by  the  outreach 
letter  will  allow  the  Office  of  the  Special 
Assistant  to  determine  which  Gulf  War 
units  and  veterans  may  have  further 
information  that  could  contribute  to  the 
investigation  of  specific,  possible 
M256A1  chemical  detections;  if  there 
were  any  other  M256A1  chemical 
detections  observed;  and,  if  veterans  are 
enrolled  in  either  the  DoD  or 
Department  for  Veteran  Affairs  medical 
programs.  Relevant  historical  accoimts 
provided  by  veterans  will  be  integrated 
in  case  narratives  from  which  private 
information  will  be  removed.  When 
approved  for  publication,  these  case 
narratives  will  appear  on  the  Office  of 
the  Special  Assistant's  website, 
GulfLINK,  which  is  fully  open  to  the 
public. 

Dated:  February  20. 1998. 
Patricia  L.  Topping*, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  98-4850  Filed  2-25-98;  8:45  am] 
BHUNOOOOE  5000  0«  M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  Center  for  Character 
Development,  United  States  Air  Force 
Academy  (USAFA) 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Center  for 
Character  Development,  United  States 
Air  Force  Academy,  announces  the 
proposed  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
propoised  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
dates:  Consideration  will  be  given  to  all 
comments  received  by  April  27,  1998. 
ADOfSSSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  shAuld  be  sent  to 
Center  for  Character  Development, 
ATTN:  Lt  Col  Lynn  Stone.  2354 
Fairchild  Hall,  Suite  4A,  USAF 
Academy,  CO  80840-6260. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnunents, 
please  write  to  the  above  address  or  call 
Lt  Col  Stone  at  719-333-2987/4904, 
DSN  333-2987/4904. 

Title,  Associated  Fonn,_  and  OMB 
Number:  USAFA  Character 
Development  Survey. 

Needs  and  Uses:  "The  information 
collection  requirement  is  a  necessary 
part  of  outcomes  validation  research, 
and  program  evaluation  and 
management  related  to  the  Center's 
eight  character  development  outcomes. 
This  approval  is  specified  by  Title  37, 
United  States  Code,  Section  908.  This 
statute  delegates  such  approval 
authority  of  Congress  to  the  respective 
service  secretaries  and  to  the  Secretary 
of  State. 
Affected  Public:  Individuals 
Annual  Burden  Hours:  10,000 
Number  of  Respondents:  30,000 
Responses  Per  Respondent:  1 
Average  Burden  Per  Response:  10 
minutes 
Frequency:  Once 

SUPPLEMBfTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  United  States  Air 
Force  Academy  graduates  (active  duty, 
retired,  and  separated).  Information  in 
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the  survey  asks  questions  about  eight 
character  development  outcomes  (i.e. 
integrity,  selfless  service,  excellence, 
human  dignity,  decisiveness,  taking 
responsibiUty,  self-discipline,  and 
spirituality).  The  information  solicited 
will  be  collected  via  U.S.  mail,  using 
scan  sheets  to  record  responses.  It  will 
be  used  as  part  of  outcomes  validation 
research,  and  program  evaluation  and 
management. 
Barbara  A.  Cannichael, 
Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

(FR  Doc.  98-4924  Filed  2-25-98;  8:45  am] 

MLUNG  CODE  Mlfr-01-P 


DEPAFITMENT  OF  EDUCATipN 

Submission  for  OIMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
cqmment  request. 

■UMMArtY;  Th^Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
30, 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Siunmary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  23, 1998. 
Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  The  Blue  Ribbon  Schools 
Program 

Frequency:  One-time 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs 

Reporting  Burden  and  Recordkeeping: 
Responses:  515 
Burden  Hours:  25,750 

Abstmct:  The  Blue  Ribbon  Schools 
award  is  a  national  school  improvement 
strategy  with  a  threefold  purpose:  (1)  to 
identify  and  give  public  recognition  to 
outstanding  public  and  private  schools 
across  the  nation;  (2)  to  make  available 
a  comprehensive  framework  of  key 
criteria  for  school  effectiveness  that  can 
serve  as  a  basis  for  participatory  self- 
assessment  and  planning  in  schools;  (3) 
to  facilitate  communication  and  sharing 
of  best  practices  within  and  among 
schools  based  on  a  common 
understanding  of  criteria  related  to 
success.  The  information  collected  will 
be  used  to  determine  by  peer  review 
which  schools  receive  the  award  and 
information  on  their  exemplary 
practices  and  policies  will  be  made 
available  to  other  schools. 

Office  of  the  Under  Secretary 

Type  of  Review:  New 

Title:  Institutional  Survey  of  the 
Operation  of  the  Federal  Work-Study 
Program 


Frequency:  One  time 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  850 
Burden  Hours:  1,700 

Abstract  This  study  will  describe  the 
operation  of  the  Federal  Work-Study 
program  at  postsecondary  education 
institutions  nationwide.  This  survey 
will  provide,  for  the  first  time, 
nationally-representative  data  on  the 
workings  of  this  program.  Results  will 
be  used  by  Congress  during  the 
reauthorization  of  the  Higher  Education 
Act  and  for  other  oversight 
responsibilities. 

(FR  Doc.  98-4950  Filed  2-25-98;  8:45  am] 
BlUiM  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  Of  Energy  Outreach;  Electric 
and  Magnetic  Field  Effects  Research 
and  f>ubiio  Infonrtation  Dissemination 
Program;  Solicitation  for  Non-Federal 
Financial  Contributions  for  Fiscal  Year 
1998  I 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
solicits  financial  contributions  from 
non-Federal  sources  to  at  least  match 
$3,446,500  in  Federal  funding,  in 
support  of  the  national,  comprehensive 
Electric  and  Magnetic  Field  Effects 
Research  and  Public  Information 
Dissemination  Program,  described  in  the 
Notice  of  Intent  to  Sohcit  Non-Federal 
Contributions,  published  November  9, 
1993  (58  FR  59461).  Section  2118  of  the 
Energy  PoUcy  Act  of  1992  (42  U.S.C. 
13475)  requires  the  Department  of 
Energy  to  solicit  funds  fi-om  non-Federal 
sources  to  offset  at  least  50  percent  of 
the  total  funding  for  all  activities  under 
this  program.  Section  2118  also 
precludes  the  Department  of  Energy 
from  obligating  funds  for  program 
activities  in  any  fiscal  year  unless  funds 
received  from  non-Federal  sources  are 
available  in  an  amount  at  least  equal  to 
50  percent  of  the  amoimt  appropriated 
by  Congress.  Appropriations  for 
expenditure  under  section  2118  have 
been  enacted  under  the  Energy  and 
Water  Development  Appropriation  Act, 
1998  (Pub.  L.  105-271)  in  the  amount  of 
$3,446,500  for  fiscal  year  1998.  Fiscal 
year  1998  is  the  final  year  of  the  Electric 
and  Magnetic  Field  Effects  Research  and 
PubHc  Information  Dissemination 
Program. 
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DATES:  Non-Federal  contributions  are 
requested  as  soon  as  possible  in  order  to 
implement  tbe  fiscal  year  1998  program 
in  a  timely  manner.  No  portion  of  the 
$3,446,500  in  appropriated  funds  may 
be  expended  for  fiscal  year  1998 
program  activities  until  DOE  has 
received  from  non-Federal  soiuces  at 
least  an  aggregate  sum  of  $1,723,250. 
AD0RE88C8:  Contributions  should  be 
made  in  the  form  of  a  check  payable  to 
"U.S.  Department  of  Energy"  and 
should  include  the  following 
aimotation:  "For  EPAct  2118,  EMF 
Program."  Contributions  are  to  be 
mailed  to:  U.S.  Department  of  Energy; 
Office  of  Headquarters  Accounting 
Operations:  Fisc^  Operations  Division, 
CR-54:  P.O.  Box  500;  Gennantown,  MD 
20875-0500. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Dr.  Imre 
Gyuk,  Office  of  Energy  Outreach,  EE-14, 
U.S.  Department  of  Energy,  Washington, 
DC  20585. 

Issued  in  Washington,  DC,  on  February  20, 
1998. 

Dan  W.  Rnchor, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  9a-4947  Filed  2-25-98;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Sita- 
Spaclfic  Adviaory  Board,  Femald 

AQBiICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  ^ven  of  the  following  Advisory 
Committee,  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Femald 
DATES:  Satiuday.  March  14, 1998:  8:30 
a.m. — 12:30  p.m.  (public  comment 
session:  12:15  p.m. — 12:30  p.m.) 
ADDRESSES:  Alpha  Building,  10967 
Hamilton-Cleves  Highway,  Harrison, 
Ohio. 

FOR  FURTHER  INPORMATKM  CONTACT:  John 
S.  Applegate,  Chair  of  the  Femald 
Citizens'  Advisory  Board,  P.O.  Box  544, 
Ross,  Ohio  45061,  or  call  the  Femald 
Qtizens'  Advisory  Board  office  (513) 
648-6478. 

8UPPLEMBITARY  MFORMATKM: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  fiitiue  use. 


cleanup  levels,  waste  disposition  and 
cleanup  priorities  at  the  Femald  site. 

ToitatiTe  Agenda 

8:30  a.m.  Call  to  Order 
8:30-8:50  Opening  Remarks 
8:50-9:50  White  Metal  Box/Systems 

Discussion 
9:50-10:05  Copper  Recycling 
10:05-10:15  Break 

10:15-11:00  Review  of  Past 

Recommendations 
11:00-11:15  Conflict  of  Interest 

Statement 

11:15-12:00  1998  Priorities  and 
Schedule 

12:00-12:15  Committee  Updates 

12:15-12:30  Public  Comment 

12:30  p.m.  Adjoum 

A  final  agenda  will  be  available  at  the 
meeting,  Saturday,  March  14, 1998. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  chair  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  the  Board  chair  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Officer,  Ohio 
Field  Office,  U.S.  Department  of  Enei^gy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  td  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  John  S. 
Applegate,  Chair,  the  Femald  Citizens' 
Advisory  Board,  P.O.  Box  544,  Ross, 
Ohio  45061  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC,  on  February  20. 
1998. 

Racliel  Samnel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  98-4944  Filed  2-25-98;  8:45  am] 
tUNO  COOK  IMP  w-» 


DEPARTMENT  OF  ENERGY 

Environmantal  Managamant  8lta- 
Spaciflc  Adviaory  Board.  Kirtland  Area 
OmoafSandia) 

AQBICY:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board,  Kirtland  Area 
Office  (Sandia). 

DATE  AND  TIME:  Wednesday,  March  18, 
1998:  6:00  p.m. — 9:00  p.m.  (Mountain 
Standard  Time). 

ADDRESS:  Palo  Duro  Senior  Center.  5251 
Palo  Duro  NE,  Albuquerque,  New 
Mexico. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mike  Zamorski,  Acting  Manager, 
Department  of  Energy  Kirtland  Area 
Office,  P.O.  Box  5400.  Albuquerque.  NM 
87185 (505) 845-4094. 

SUPPLEMENTARY  INFORMATK3N: 

Purpoee  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

6:00  p.m.  Call  to  Order/Roll  Call 

7:00  p.m.  Public  Comments 

7:10  p.m.  Approval  of  Agenda 

7:12  p.m.  Approval  of  02/18/98  Minutes 

7:17  p.m.  Chairperson's  Report — ^Jamie 

Welles 
7:20  p.m.  Sandia  National  Laboratory's 

Environmental  Restoration/Waste 

Management  Presentation/Discussion 
7:45  p.m.  Break 
7:55  p.m.  Sandia  National  Laboratory's 

Environmental  Restoration/Waste 

Management  Issues  Discussion 
8:42  p.m.  New/Other  Business 
8:52  p.m.  Public  Comments 
8:58  p.m.  Announcement  of  Next 

Meeting 
9:00  p.m.  Adjoum 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday,  March  18, 1998. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agmida 
items  should  contact  Mike  Zamorski 's 
office  at  the  address  or  telephone 
number  fisted  atx)ve.  Requests  must  be 


received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mike 
Zamorski,  Department  of  Energy 
Kirtland  Area  Office.  P.O.  Box  5400, 
Albuquerque,  MM  87185,  or  by  calling 
(505)  845-^094. 

Issued  at  Washington,  DC,  on  February  20, 
1998. 

Althea  T.  Vanzego, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  98-4945  Filed  2-25-98;  8:45  am] 
MLLMQ  COOC  a4SO-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Department 
of  Energy,  Los  Alamos  National 
Laboratory 

agency:  Department  of  Energy 
ACTION:  Notice  of  open  meeting 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EMSSAB),  Los 
Alamos  National  Laboratory. 

Dates  and  time:  Saturday,  March  21, 
1998:  9:00  a.m.-12:00  p.m.,  11:30  a.m. 
to  12:00  p.m.  (public  comment  session). 
ADDRESS:  San  Ildefonso  Pueblo,  Tewa 
Center.  Governor's  Office,  State  Route 
502. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  DuBois,  Northern  New  Mexico 
Citizens'  Advisory  Board,  Los  Alamos 
National  Laboratory,  528  35th  Street, 
Los  Alamos,  New  Mexico  87544,  (505) 
665-5048. 
SUPPI.EMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Advisory  Board  is 
to  make  recommendations  to  DOE  and 


its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

9:00  a.m. 

Call  to  Order 

Adoption  of  Bylaws 

Election  of  Officers 
9:30  a.m. 

Old  Business 
10:00  a.m.  New  Business 
11:30  a.m.  PubHc  Comment  Session 
12:00  p.m.  Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting,  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ms.  Ann  DuBois, 
at  (505)  665-5048.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes 

The  minutes  of  this  meeting  vail  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  PubUc 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mr.  Mat 
Johansen,  Deputy  Designated  Federal 
Officer,  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington,  DC  on  February  20, 
1998. 

Althea  T,  Vanzego, 

A  ding  Dtp  utyA  dvisory  Committee 

Management  Officer. 

IFR  Doc.  98-4946  Filed  2-25-98;  8:45  am] 

BILUNG  CODE  •4S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 00-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Extension  of  Time 

February  20,  1998. 

The  Massachusetts  Energy  Facilities 
Siting  Board  (EFSB)  filed  a  request 
asking  for  an  extension  of  time  in  which 
to  file  comments  on  the  Notice  of  Intent 
to  Prepare  an  Environmental 


Assessment  for  the  Proposed  ANP 
Bellingham  Lateral  Project  and  Request 
for  Comments  on  Environmental  Issues 
(NOI),  issued  January  16. 1998  (63  FR 
3560, 1/23/98).  Comments  were  due 
February  17, 1998. 

Upon  coDsideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  the  EPSB  until  March  20, 
1998,  for  the  filing  of  comments  on  the 
NOI. 

David  P.  Bocrgers, 
Acting  Secretary. 
[FR  Doc.  98-4899  Filed  2-25-98;  8:45  am) 

BILUNQ  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER97-3189-013] 

Atlantic  City  Electric  Company; 
Baltimore  Gas  &  Electric  Company; 
Delmarva  Power  &  Light  Company; 
Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Peco  Energy  Company; 
Pennsylvania  Electric  Company; 
Pennsylvania  Power  Company; 
Potomac  Electric  Power  Company; 
Public  Service  Electric  and  Gas 
Company;  Notice  of  Filing 

February  20, 1998. 

■     Take  notice  that  on  January  26,  1998, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  its  compliance  filing 
in  response  to  Ordering  Paragraph  (P)  of 
the  Commission's  order  in 
Pennsylvania-New  Jersey-Maryland 
Interconnection,  81  ^  61.257  (1997). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  27, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-4895  Filed  2-25-98;  8:45  am] 
BILUNQ  OOOE  e717-«1-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 797-000] 

Cinergy  Services,  Inc.;  Notice  of  Filing 

February  20, 1998. 

Take  notice  that  on  February  10. 1998, 
Qnergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  companies.  The  Cincinnati 
Gas  &  Electric  Company  {CG4E)  and  PSI 
Energy,  Inc.  (PSI),  an  InterchaAge 
Agreement,  dated  February  1, 1998, 
between  Cinergy,  CG&E,  PSI  and  Griffin 
Energy  Marketing,  L.L.C.  (Griffin). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  Griffin: 

1.  Exhibit  A— Power  Sales  by  Griffin 

2.  Exhibit  B — Power  Sales  by  Cinergy 

Cinergy  and  Griffin  have  requested  an 
effective  date  of  one  day  after  this  initial 
filing  of  the  Interchange  Agreement. 

Copies  olP  the  filing  were  served  on 
Griffin  Energy  Marketing,  L.L.C.,  the 
Public  Service  Commission  of 
Wisconsin,  the  Kentucky  Public  Service 
Commission,  the  Public  Utilities 
Commission  of  Ohio  and  the  Indiana 
Utility  Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  5,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers. 
Acting  Secretary. 

[FR  Doc.  98-4893  Filed  2-25-98;  8:45  am] 
BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-492-008] 

CNG  Transmission  Corporation,  Notice 
of  Compliance  Filing 

February  20, 1998. 

Take  notice  that  on  February  13, 1998, 
CNG  Transmission  Corporation  (QJG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets  to  become 
effective  January  1, 1998: 

Fifth  Revised  Sheet  No.  1 
Sheet  No.  36 

Third  Revised  Sheet  No.  114 
Third  Revised  Sheet  No.  115 
Second  Revised  Sheet  No.  119 
Third  Revised  Sheet  No.  124 
Second  Revised  Sheet  No.  125 
Second  Revised  Sheet  No.  126 
Third  Revised  Sheet  No.  127 
Second  Revised  Sheet  No.  129 
Second  Revised  Sheet  No.  130 
Second  Revised  Sheet  No.  140 
Third  Revised  Sheet  No.  141 
Third  Revised  Sheet  No.  142 
Second  Revised  Sheet  No.  144 
Second  Revised  Sheet  No.  145 
Second  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  147 
Third  Revised  Sheet  No.  148 
Third  Revised  Sheet  No.  149 
Second  Revised  Sheet  No.  150 
Second  Revised  Sheet  No.  151 
Second  Revised  Sheet  No.  152 
Second  Revised  Sheet  No.  153 
Second  Revised  Sheet  No.  154 
Fourth  Revised  Sheet  No.  155 
Second  Revised  Sheet  No.  156 
Second  Revised  Sheet  No.  157 
First  Revised  Sheet  No.  158 
Second  Revised  Sheet  No.  159 
Second  Revised  Sheet  No.  160 
Third  Revised  Sheet  No.  161 
Third  Revised  Sheet  No.  162 
Sixth  Revised  Sheet  No.  163 
Second  Revised  Sheet  No.  164 
Second  Revised  Sheet  No.  165 
Second  Revised  Sheet  No.  166 
Third  Revised  Sheet  No.  169 
Second  Revised  Sheet  No.  170 
Second  Revised  Sheet  No.  171 
Second  Revised  Sheet  No.  172 
Second  Revised  Sheet  No.  173 
Second  Revised  Sheet  No.  174 
Fourth  Revised  Sheet  No.  175  * 
Second  Revised  Sheet  No.  176 
Sheet  No.  177 
Sheet  No.  181 

Fifth  Revised  Sheet  No.  251 
Second  Revised  Sheet  No.  256 
Third  Revised  Sheet  No.  272 
Third  Revised  Sheet  No.  274 
Second  Revised  Sheet  No.  306 
Third  Revised  Sheet  No.  307 
Second  Revised  Sheet  No.  307A 
Second  Revised  Sheet  No.  310 
Third  Revised  Sheet  No.  314 
Fourth  Revised  Sheet  No.  346 
Third  Revised  Sheet  No.  381 


Second  Revised  Sheet  No.  381A 

Third  Revised  Sheet  No.  382 

First  Revised  Sheet  No.  394 

First  Revised  Sheet  No.  395 

Original  Sheet  No.  396 

Sheet  No.  397 

Second  Revised  Sheet  No.  400  jt 

Second  Revised  Sheet  No.  401  ' 

Second  Revised  Sheet  No.  402 

Second  Revised  Sheet  No.  403 

Second  Revised  Sheet  No.  404 

Second  Revised  Sheet  No.  405 

Sheet  No.  406 

CNG  states  that  the  tendered  tariff 
sheets  were  filed  in  compliance  with  the 
Commission's  Order  dated  September 
11,  1997  in  Docket  No.  CP96-492-000, 
et  aJ.  CNG  states  that  it  submitted  tariff 
sheets  on  November  10,  1997,  that  were 
intended  to  (1)  designate  Rate  Schedule 
GSS  as  CNG's  open-access  storage 
service  pursuant  to  Order  No.  636  and 
Part  284  of  the  Commission's 
regulations;  (2)  revise  Rate  Schedule 
GSS-n  to  clarify  its  availability;  and  (3) 
remove  Rate  Schedule  OSS  from  CNG's 
tariff.  However,  CNG  states  that  the 
Commission,  in  its  order  of  January  29, 
1998,  determined  that  CNG  did  not 
adequately  establish  separate  rate 
schedules  for  Part  157  storage  service. 
CNG  was  directed  to  file  tariff  sheets 
within  15  days  of  the  January  29, 1998 
order,  to  be  effective  December  15,  1997. 

CNG  re-submits  its  revised  tariff 
sheets  to  remove  Rate  Schedule  OSS. 
and  proposes  two  separate  rate 
schedules  for  Part  157  storage  service. 
These  proposed  rate  schedules  are 
designated  "Rate  Schedule  GSS,  Section 
7(c),"  and  "Rate  Schedule  GSS-II, 
Section  7(c)."  CNG  states  that  it  will 
continue  to  provide  its  open-access,  Part 
284  storage  service  under  Rate  Schedule 
GSS,  and  proposes  to  conduct  GSS 
storage  services  that  have  been 
authorized  under  Part  157  case-specific 
authorization  pursuant  to  "Rate 
Schedule  GSS,  Section  7(c)."  CNG 
submits  that  Rate  Schedule  GSS-II, 
Section  7(c),  will  not  be  made  available 
for  new  or  expanded  service.  Further, 
CNG  submits  that  the  Part  284  version 
of  Rate  Schedule  GSS-II  is  available  to 
existing  Part  284  GSS-II  customers,  and 
for  any  subsequent  conversions  of  GSS- 
II  service  entitlements  from  Part  157  to 
Part  284. 

CNG  proposes  to  reflect  the  Section 
llB  and  Section  34  consolidation  that  is 
pending  in  Docket  No.  RP97-406.  CNG 
states  that  those  pending  tariff  sheets  in 
Docket  No.  RP97-406  consohdate  the 
lengthy  storage  transfer  and  OFO 
provisions  from  Sections  10  and  11 
under  Rate  Schedules  GSS  and  GSS-II, 
at  Section  llB  and  a  newly-proposed 
Section  34  of  the  General  "Terms  and 
Conditions  of  CNG's  tariff.  CNG  requests 
waiver  of  Section  154.203(b)  of  the 
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Commission's  regulations,  in  order  to 
adopt  a  January  1, 1998  effective  date 
rather  than  December  15, 1997. 

Finally,  CNG  states  that  it  seeks  to 
consolidate  the  remaining  identical 
provisions  from  all  of  its  GSS  and  GSS- 
n  rate  schedules  at  a  new  Section  35  of 
the  General  Terms  and  Conditions. 

Any  person  desiring  to  protest  this 
filing  should  fil6  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  385.211  and 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
March  4, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of 
CNG's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Dsvid  P.  Bocrgers, 
Acting  Secretary. 

(FR  Doc.  98-4898  Filed  2-25-98;  8:45  am] 
MLUNO  COOE  tnT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Docket  No.  RP9e-190-012] 

Cotorado  Interstate  Gas  Company; 
Notice  of  Filing  of  Refund  Report 

February  20, 1998. 

Take  notice  that  on  February  17, 1998, 
Colorado  Interstate  Gas  Company  (GIG), 
filed  a  refund  report  in  Docket  No. 
RP96-190-000. 

QG  states  that  the  filing  and  refunds 
were  made  to  comply  wi\h  the 
Commission's  Order  of  October  16, 
1997.  QG  states  that  these  amoimts 
were  paid  by  CIG  on  December  15, 1997. 

CIG  states  that  the  refund  report 
summarizes  transportation  and 
gathering  refund  amounts  for  the  period 
October  1, 1996  through  September  30, 
1997,  pursuant  to  Article  2.2  of  CIG's 
Stipulation  and  Agreement  as  approved 
in  the  Commission's  October  16, 1997 
Order. 

QG  states  that  the  copies  of  CIG's 
filing  are  being  mailed  to  all  holders  of 
the  tariff  and  to  public  bodies  and  that 
the  filing  is  available  for  public 
inspection  at  QG's  offices  in  Colorado 
Springs,  Colorado. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  27, 1998.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doa  98-4901  Filed  2-25-98;  8:45  am] 

BaUNQ  OOOE  fTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1671-000] 

FItchtMirg  Gas  and  Electric  Company; 
Notice  of  Filing 

February  20, 1998. 

Take  notice  that  on  January  30, 1998, 
Fitchburg  Gas  and  Electric  Company 
tendered  for  filing  a  siunmary  of  activity 
for  the  quarter  ending  December  31, 
1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  3,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-4894  Filed  2-25-98;  8:45  am] 

BiLUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsston 

[Docket  Na  CP87-39-005] 

Granite  Slate  Gas  Transmission,  Inc.; 
Notice  of  Anwndment 

February  20, 1998. 

Take  notice  that  on  February  13, 1998, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State],  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  an  application  with  the 
Commission,  piirsuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations,  requesting  an 
extension  to  April  30, 1999,  of  the 
limited-tem  certificate  to  operate  an 
interstate  pipeline  facility  leased  from 
Portland  Pipe  Line  Corporation 
(Portland),  with  pregranted 
abandonment,  consistent  with  a  recently 
negotiated  agreement  between  Granite 
State  and  Portland  to  extend  the  lease  of 
the  pipeUne  facility.  Granite  State 
further  requests  the  Commission  to 
confirm  that  the  amended  lease  will  not 
convert  Portland  into  a  jurisdictional 
natvual  gas  company  and  that  the 
revenues  leceived  by  Portland  from  the 
amended  lease  will  not  be  considered  in 
deriving  Fbrtland's  rates  for  the 
transportation  of  oil,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

According  to  Granite  State,  it  has 
leased  fit>m  Portland  an  18-inch 
pipeline  extending  approximately  166 
miles  from  a  connection  with  its 
pipeline  near  Portland,  Maine,  to  the 
U.S-Canadian  border  in  the  Township  of 
North  Troy,  Vermont,  opposite 
Highwater,  Quebec.  The  pipeline  was 
originally  built  and  operated  as  a  crude 
oil  pipeline;  Granite  state  converted  the 
pipeline  for  natiu-al  gas  service  in  1987 
(40  FERC 1 61,165);  operated  the 
pipeline  pmrsuant  to  an  amended  lease 
with  Portland  and  a  limited-term 
certificate  issued  by  the  Commission 
expiring  March  31, 1997  (69  FERC 
1 61,186).  Granite  State  further  says  that 
it  currently  operates  the  pipeline 
pursuant  to  a  second  amended  lease 
with  Portland  and  a  limited-term 
certificate  issued  by  the  Commission 
expiring  April  30, 1998  (76  FERC 
161,247). 

Granite  State  states  thpt  it  has 
negotiated  a  third  extension  of  the  lease 
with  Portland  for  12-months,  to  April 
30, 1999,  to  ensure  that  the  leased 
Portland  pipeline  will  be  in  standby 
availability  for  use  during  the  1998-99 
winter  season,  if  the  recently 
certificated  pipeline  proposed  by 
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Portland  Natural  Gas  Transmission 
System  (PNGTS)  is  not  completed  and 
ready  for  service  by  November  1, 1998, 
in  order  to  provide  continuous  firm 
transportation  services  for  its  customers. 
Bay  State  Gas  Company  (Bay  State)  and 
Northern  Utilities,  Inc.  (Northern 
Utilities).  Granite  State  also  says  that 
Bay  State  and  Northern  Utilities  have 
independently  proposed  to  replace  the 
seasonal  base  load  gas  supplies 
dehvered  over  the  leased  pipeline  with 
transportation  capacity  that  each  has 
reserved  on  PNGTS.  Granite  State 
further  states  that  it  has  the  option  to 
terminate  the  proposed  third  lease 
extension  by  notice  to  Portland  90  days 
(August  1, 1998)  prior  to  November  1, 
1998,  if  it  develops  during  the  spring 
and  siunmer  of  1998  that  PNGTS  is 
actually  being  constructed  on  schedule 
for  completion  by  November  1, 1998. 
According  to  Granite  State,  no  new 
faciUties  are  required  to  operate  the 
leased  pipeline  during  the  extension  of 
the  lease,  and  no  new  services  are 
proposed  in  the  application. 

According  to  Granite  State,  the 
principal  provisions  of  the  third  lease 
extension  shows  that  Granite  State, 
whether  or  not  it  exercises  the  option  to 
terminate  the  extension  early,  will  have 
to  pay  Portland:  (1)  A  one-time  payment 
of  $1,500,000  on  October  25, 1998  for 
the  opportimity  to  hold  the  pipeline 
available  for  use  in  natural  gas 
transportation  beginning  November  1, 
1998;  and  (2)  $8,500,000  reimbiu^ement 
toward  the  cost  of  reconverting  the 
leased  line  to  oil  transportation  service. 
Granite  State  also  says  that  the  other 
provisions  of  the  third  lease  extension, 
which  are  discussed  in  the  application, 
include  the:  (1)  Time  when  the  leased 
line  will  be  idled  (May  1  through 
October  31, 1998)  for  pre-conversion 
work  by  Portland;  and  (2)  rental  costs 
which  include  fixed  costs  and 
contingent  obligations.  Granite  State 
further  says  that  costs  related  to  the 
third  lease  extension  will  not  be 
recovered  in  the  present  rates  and 
Granite  State  intends  to  file  a  Section  4 
rate  filing  no  later  than  May  1, 1998  to 
propose  an  increase  in  its  rates  to 
recover  the  costs  of  the  third  lease 
extension. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13,  1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  on  the 
request  for  a  permanent  certificate  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  the 
apphcation,  if  no  motion  to  intervene  is 
filed  within  the  time  requested  herein, 
and  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Granite  State  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4897  Filed  2-25-98;  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doelcet  No.  RP97-1 08-002] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Filing 

February  20, 1998. 

Take  notice  that  on  February  17, 1998, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  its  report  of 
the  PAL  Service  after  one  year  of 
operation. 

Koch  states  that  this  filing  is  in 
compliance  with  Section  9  of  the  PAL 
Rate  Schedule.  The  Commission 
required  Koch  to  file  a  report  45  days 
after  the  first  year  of  operating 
experience. 

Koch  states  that  copies  of  this  filing 
have  been  served  upon  each  party 
contained  in  the  official  service  list  as 
compiled  by  the  Secretary  in  the  above 
captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
February  27, 1998.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers,  ^ 

Acting  Secretary. 

(FR  Doc.  98-4902  Filed  2-25-98;  8:45  am) 

HLLMQ  CODE  friT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-373-000] 

Koch  Gateway  Pipeline  Compmy; 
Notice  Rescheduling  Informal 
Settlement  Conference 

February  20, 1998. 

Take  notice  that  the  informal 
settlement  conference  scheduled  to 
convene  in  this  proceeding  on  February 
24, 1998  has  been  canceled  and 
rescheduled  for  February  25, 1998,  at 
1:00  p.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Edith 
A.  Gilmore  at  (202)  208-2158  or  Sandra ). 
Delude  at  (202)  208-0583. 
David  P.  Boergnv, 
Acting  Secretary. 

[FR  Doc.  98-4904  Filed  2-25-98;  8:45  am] 
BILUNQ  CODE  S717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doeicat  No.  ER98-1 748-000] 

Montaup  Electric  Company;  Notice  of 
Filing 

February  20, 1998. 

Take  notice  that  on  January  30, 1998, 
Montaup  Electric  Company  (Montaup), 
tendered  for  filing  a  newly  executed 
Standard  Offer  Service  Agreement 
between  Montaup  and  Eastern  Edison 
Company,  its  retail  affiliate  doing 
business  in  the  Commonwealth  of 
Massachusetts.  Montaup  has  asked  that 
this  service  agreement  be  accepted  and 
made  effective  as  of  March  1, 1998. 
Montaup  states  that  by  its  filing  it  is 
seeking  to  implement  the  provisions  of 
the  settlement  approved  by  the 
Commission  on  December  19,  1997,  in 
this  proceeding. 

Copies  of  the  filing  were  served  upon 
all  parties  shown  on  the  Commission's 
official  service  list  in  the  captioned 
proceedings  and  upon  affected  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  2, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
«f  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Dayid  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-4892  Filed  2-25-98;  8:45  am] 
WLUNQ  CODE  1717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ho.  RP9»-272-00e] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

February  20. 1998. 

Take  notice  that  on  February  17, 1998, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 


part  of  Northern's  raRC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets. 

Third  Substitute  Second  Revised  Sheet  No. 

252 
Second  Substitute  Original  Sheet  No.  287A 
Substitute  First  Revised  Sheet  No.  287A 
Third  Substitute  First  Revised  Sheet  No.  299 
Substitute  Second  Revised  Sheet  No.  299 

Northern  states  that  the  above- 
referenced  tariff  sheets  are  filed  in 
compliance  with  the  Commission's 
Order  issued  January  30, 1998  in  Docket 
No.  RP96-272-004,  addressing 
Northern's  negotiated  rate  provisions. 

Northern  states  that  copies  of  the 
fihng  were  served  upon  Northern '« 
customars  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  in  this  proceeding,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4903  Filed  2-25-98;  8:45  am] 

BILUNG  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-130-001] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

February  20, 1998. 

Take  notice  that  on  February  18, 1998, 
Questar  Pipeline  Company,  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Fourth  Revised  Sheet  No.  164,  to  be 
effective  March  11, 1998. 

Questar  states  that  this  tariff  sheet 
corrects  the  pagination  of  Third  Revised 
Sheet  No.  164  as  tendered  with 
Questar's  February  9, 1998,  FERC  Gas 
Tariff  filing  in  Docket  No.  RP98-130- 
000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Xegulationt.  All  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
IFR  Doc.  98-4906  Filed  2-25-98;  8:45  am) 


BILUNQ  CODE  ITir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP98-84-001] 


Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Rling 

February  20. 1998. 

Take  notice  that  on  February  17, 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
February  1,1998: 

Substitute  Second  Revised  Sheet  No.  160 
Substitute  Second  Revised  Sheet  No.  166 
Substitute  Tkird  Revised  Sheet  No.  172 
Substitute  Second  Revised  Sheet  No.  366 
Substitute  Original  Sheet  No.  366A 
Substitute  Original  Sheet  No.  366B 

Tennessee  states  that  the  revised  tariff 
sheets  are  filed  in  compliance  with  the 
Commission's  January  30,  1998  Order  in 
the  above-referenced  docket.  Tennessee 
Gas  Pipeline  Company,  82  FERC 
1 61,081  (1998).  Tennessee  states  that 
the  revised  tariff  sheets  incorporate 
certain  clarifications  to  its  policy 
regarding  the  construction  and 
financing  of  receipt  and  delivery 
facilities  on  its  system.  In  accordance 
with  the  January  30  Order,  Tennessee 
requests  that  these  tariff  sheets  be 
deemed  effective  on  February  1, 1998. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
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protestants  parties  to  this  proceeding. 

Copies  ^f  this  filing  are  on  file  with  the 

Commission  and  available  for  public 

inspection  in  the  PubUc  Reference 

Room. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc  9»-490S  Filed  2-2&-9S:  8:45  am] 

■lUJNQ  OOOC  t717-»1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docint  Na  RP96-136-00(q 

Tenneeaee  Qaa  Pipeline  Company; 
Notice  of  Tariff  niing 

February  20, 1998. 

Take  notice  that  on  February  13, 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Voliune  No.  1,  Filth  Revised  Sheet  No. 
405A.  with  an  effective  date  of  March 
15, 1998. 

Tennessee  states  that  Fifth  Revised 
Sheet  No.  405A  proposes  a  TninimiiTn 
bid  period  of  3  business  days  for  service 
offerings  with  terms  of  more  than  92 
days  but  not  greater  than  365  days. 
Service  offerings  with  terms  greater  than 
365  days  will  retain  the  current 
minimum  bid  period  of  5  business  days. 

Tennessee  fiirther  states  that  this 
proposal  is  supported  by  its  past 
experience  that  shippers  seeking 
primary  point  amendments  in  long-term 
capacity  open  seasons  foimd  the  5  day 
bid  period  too  long  to  wait  to  find  out 
if  U^y  are  awarded  the  primary  point 
amendments.  In  addition,  Tennessee's 
current  proposal  captures  the 
Commission's  policy  as  stated  in 
Columbia  Gulf  Transmission  Company, 
80  FERC  1  61.021  (1997). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intMvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 


inspection  in  the  PubUc  Refarence 

Room. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc.  98-4907  Filed  2-25-98;  8:45  am] 

BHJJNQ  CODE  Cri7-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  RP9e-137-000] 

Texaa  Eaatem  Tranamiaalon 
Corporation;  Notice  of  Proposed 
Changee  in  FERC  Qaa  Tariff 

February  20, 1998. 

Take  notice  that  on  February  13, 1998, 
Texas  Eastern  Tralnsmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  and  Original 
Volimie  No.  2,  revised  tarfif  sheets  listed 
on  Appendix  A  to  the  filing  to  become 
effective  April  1, 1998. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  being  filed  to  revise  on 
an  interim  basis  Texas  Eastern's  ASA 
percentages  and  Spot  Fuel  Components 
to  be  effective  for  the  period,  April  1, 
1998  through  November  30, 1998.  Texas 
Eastern  states  that  interim  revisions  to 
Texas  Eastern's  ASA  percentages  are 
permitted  by  Section  15.6(E),  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  subject  to  Commission 
approval. 

Texas  Eastern  requests  that  the 
Commission  approve  this  proposed 
interim  revision  to  the  ASA  percentages 
and  the  Spot  Fuel  Components  which 
are  prescribed  by  the  Global  Settlement 
Docket  No.  RP85-177-119,  et  al.  to  be 
filed  as  a  compenent  of  Texas  Eastern's 
annual  ASA  filings  under  Section  15.6 
of  the  tariff. 

Texas  Eastern  states  that  the  increase 
in  ASA  percentages  is  necessary 
because  of  the  termination  of  the  supply 
of  gas  for  use  as  fuel  from  Marathon  Oil 
Company  due  to  an  agreement  on  a 
buyout  of  Texas  Eastern's  obligations 
under  a  gas  supply  contract.  Texas 
Eastern  states  that  there  is  no  net 
economic  impact  on  the  customers, 
since  the  increase  to  the  ASA 
percentages  projected  herein  is  exactly 
oBset  by  the  decrease  in  rates. 

Texas  Eastern  states  that  the  impact 
on  Texas  Eastern's  ASA  percentages  and 
rates  of  this  interim  filing  based  on 
typical  long  haul  service  fix>m  the 
Access  Area  Zone  East  Louisiana  to 
Market  Zone  3  (ELA-M3)  is  as  follows: 


ELA-M3  Impact 


Spot  fuel 

component 

decrease 


$(0.0168)/ 
dth 


Texas  Eastern  states  that  copies  of  its 
filing  has  been  mailed  to  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions,  as  well  as 
all  parties  to  the  Global  Settlement  in 
Docket  No.  RP85-177-119,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  mth  the  Federal 
Energy  Regulatory  Commissicm,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 
(FR  Doc  98-4908  Filed  2-25-98;  8:45  am] 

mUNQ  OOOC  STIT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dockat  Na  CP9e-233-000] 

Transwestem  Pipeline  Company; 
Notice  of  Application 

February  20, 1998. 

Take  notice  that  on  February  13, 1998, 
Transwestern  Pipeline  Company 
(Trans western),  P.O.  Box  3330,  Omaha, 
Nebraska  68103,  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  and  the  Commission's 
Regulations  thereimder,  requesting 
authority  for  Transwestern  to  abandon, 
by  sale  to  KN  Interstate  Gas 
Transmission  Co.  (KN)  certain 
compression,  pipeline,  and  receipt  and 
delivery  point  faciUties,  with 
appurtenances,  located  in  Oklahoma 
and  Texas,  and  transportation  services 
rendered  thereby,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Transwestem  states  that  the  subject 
facilities,  the  Lipscomb  Mocane  Lateral, 
Delhi  Feldman/Leedy  Lateral  and 
Feldman  Lateral,  consist  of 
approximately  92  miles  of  12-inch  and 
26  miles  of  16-inch  pipeline  and  one 
compressor  station,  the  Ivanhoe 
Compressor  Station,  with 
appurtenances.  The  subject  facilities  are 
located  north  and  east  of  the  station 
block  valve  at  Transwestem 's  Canadian 
River  Compressor  Station.  Transwestem 
further  states  that  KN  will  integrate  the 
subject  Eadlities  into  its  interstate 
pipehne  system  upon  approval  of  the 
proposed  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  vtrill  be 
mmecessary  for  Transwestem  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boargen, 
Acting  Secretary. 

(PR  Doc.  98-4896  Filed  2-25-98;  8:45  am) 
MLUNQ  OOOE  •MT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commitsion 

[Docket  No.  CP98-226-000] 

Wllllama  Gas  Pipelines  Central,  Inc.; 
Notice  of  Application 

February  20, 1998. 

Take  notice  that  on  Febmary  11, 1998, 
WillianK  Gas  Pipelines  Central,  Inc. 
(Williams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CPg8-226-000  an  abbreviated 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations  thereimder,  for  permission 
and  approval  to  abandon  from  interstate 
service  •  Natural  gas  storage  service 
between  Williams  and  Kansas  Gas 
Service  Company,  now  Western 
Resouraes,  a  division  of  Oneok,  Inc., 
(KGSC),  all  as_more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  states  that  the  natural  gas 
storage  agreement  dated  December  6, 
1989,  was  originally  authorized  in 
Docket  No.  CP90-1297.  Williams  further 
states  that  the  agreement  was  terminated 
by  mutual  agreement  between  Williams 
and  KGSC-  Williams  asserts  that  at  the 
same  time  the  storage  agreement  was 
executed,  KGSC  entered  into  a  firm 
transportation  agreement  to  transport 
the  storage  gas.  Williams  further  asserts 
that  the  firm  transportation  maximum 
daily  quantity  is  equal  to  the  maximum 
daily  withdrawal  quantity  under  the 
storage  agreement,  or  75,000  Dth  per 
day.  Williams  also  asserts  that  both  the 
storage  agreement  and  the  firm 
transportation  agreement  have  a  primary 
term  of  six  years  ending  March  31, 1997, 
and  year  to  year  thereafter  unless 
terminated  by  either  party  by  giving  two 
years  written  notice.  Williams  indicates 
that  on  March  12, 1996,  KGSC  provided 
Williams  with  such  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13,  1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natiu'al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  teiken  but  will 
not  serve  to  make  the  protestants  parties 


to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procediu^,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unneoessary  for  Williams  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boci:gen, 
Acting  Secrttary. 

[PR  Doc.  98>4900  Filed  2-25-98;  8:45  am] 
BNJJNQ  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP97-774-000] 

CNG  Transmission  Corporation;  Texas 
Eastern  Transmission  Corporation; 
Notice  of  intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Market  Area  Storage  Project 
and  Request  for  Comments  on 
Environmental  Issues 

February  20, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Market  Area 
Storage  Project.^  This  EA  will  be  used 
by  the  Commission  in  its  decision- 
making process  to  determine  whether 


>  CNG  TraoBmission  Corporatioa's  and  Texas 
Eastern  Transmission  Corporation's  application  was 
filed  with  the  Commission  under  Section  7  of  the 
Natural  Gas  Act  and  part  157  of  the  Commission's 
regulations. 
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the  project  is  in  the  public  convenience 
and  necessity. 

Summary  of  the  Proposed  Project 

CNG  Transmission  Corporation  (CNG) 
and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  (together 
referred  to  as  the  Applicants)  want  to 
expand  the  capacity  of  the  jointly- 
owned  storage  fiaciUties  to  allow  for  the 
storage  of  an  additional  10  billion  cubic 
feet  (Bcf)  of  natural  gas  at  the  Oakford 
Storage  Field  in  Westmoreland  County, 
Pennsylvania.  Also,  the  proposed 
facilities  would  add  about  200  million 
cubic  feet  per  day  (MMcf/d)  of  injection 
capabihty  and  about  393  MMcf/d  of 
additional  end-of-January  withdrawal 
capability  at  the  Oakford  Storage  Field. 
The  Applicants  seek  authority  to 
construct  and  operate  these  faciUties  in 
spring  1998: 

•  12,000  horsepxjwer  (hp)  of 
additional  electric  motor-driven 
compression  and  related  piping  and 
appurtenant  faciUties  at  the  existing 
Oakford  Compressor  Station  in 
Westmoreland  County,  Pennsylvania; 

•  About  6  miles  of  new  and 
replacement  storage  field  well  lines  of 
various  sizes  and  lengths; 

•  Various  valves,  piping,  filter 
separators,  buildings,  and  appurtenant 
facilities  at  the  Oakford  Compressor 
Station; 

•  A  replacement  dehydration  system 
at  the  Oakford  Compressor  Station 
capable  of  processing  an  additional  400 
MMci/d;  and 

•  325  feet  of  10-inch-diameter  suction 
line  at  the  Lincoln  Height  Compressor 
Station  in  Westmoreland  County, 
Pennsylvania  replacing  an  8-indi- 
diameter  pipeline  and  related 
abovegroimd  facilities. 

A  nonjurisdictional  138  kilovolt  (kV) 
electric  substation  would  be  installed  at 
the  Oakford  Compressor  Station  by 
Allegheny  Power  Company.  The 
Substation  would  be  constructed  on  a 
0.75  acre  site  on  compressor  station 
property  tilong  the  south  side  and 
outside  of  the  existing  fence  line.  It 
would  consist  of  a  138  kV  transformer, 
poles,  breakers,  and  a  30-foot-long 
access  road  all  within  the  existing 
compressor  station  facility.  About  2 
miles  of  transmission  lines  would  be 
constructed  to  the  substation. 

CNG  also  seeks  authority  to  increase 
the  deliverability  of  its  Greenlick 
Compressor  Station  in  Potter  County, 
Pennsylvania,  from  912  MMc^d  to 
1,062  MMd/d  by  modifying  certain 
fadUties  and  constructing  and  operating 
related  feciUties  in  spring  1999.  Tliese 
activities  would  include: 

•  Reworidng  4  existing  crossover 
heaters  by  adding  a  new  electronic 


panel  board,  electronic  ignition  system, 
and  heat  turbulator; 

•  Installing  1  new  vertical  filter/ 
separator; 

•  Reworidng  six  10-inch  ANSI  1500# 
Ball  Valves; 

•  Replacing  two  10-inch  ANSI  1500# 
Ball  Valves: 

•  Removing  and  installing  a  new 
Regan  Pxmip  of  the  same  size; 

•  Reworking  nine-12-inch-diameter 
existing  orifice  runs;  and 

•  Instalhng  new  beads  in  the  existing 
towers. 

The  location  of  the  project  fociUties  is 
shown  in  appendix  1.* 

Land  Requirement  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  110.4  acres  of  land. 
Following  construction,  about  21  acres 
would  be  maintained  as  new 
aboveground  facility  sites  (mostly 
within  the  existing  compressor  stations) 
and  about  34.6  acres  would  be  within 
pipeline  rights-of-way.  The  remaining 
54.8  acres  of  land  would  be  restored  and 
allowed  to  revert  to  its  former  u^. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
taken  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  Tha.main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encoiu^ge  - 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  Geology  and  soils 

•  Water  resoiuces,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 


'The  appendicM  referancMl  in  this  notice  are  not 
being  printed  in  the  Federal  Kagiiler.  Copies  are 
available  from  the  Commission'*  Public  Reference 
and  Files  Maintenance  Branch,  888  First  Street, 
ME..  Washington.  OC  20426.  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  i«nt  to  til  tboee 
receiving  this  notice  in  the  mail. 


•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
pubUshed  and  mailed  to  Federal,  state 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Enviroiunental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
CNG  and  Texas  Eastern.  This 
preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  The  addition  of  12,000  hp  of 
compression  may  increase  the  noise 
level  netir  the  Oakford  Compressor 
Station. 

•  A  high-quality  cold-water  fishery, 
Beaver  Run,  would  be  crossed  near 
milepost  0.65  on  storage  pipeline  JP- 
302,  about  2  miles  upstream  from  the 
headwaters  of  Beaver  Run  Reservoir 
which  is  the  main  drinking  water  source 
for  Westmoreland  Coimty, 
Pennsylvania. 

Public  Participation 

You  can  make  a  di^rence  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  Uie  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
David  P.  Boergers,  Acting  Secretary, 
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Federal  Energy  Regulatory  Commission, 
888  First  St..  NE,  Room  lA,  Washington, 
DC  20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch  II, 
PR-11: 

•  Reference  Docket  No.  CP97-774- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  23,  1998. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

If  you  are  interested  in  obtaining 
procedural  information  please  write  to 
the  Secretary  of  the  Commission. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor." 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  docmnents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  yoy  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2]. 

The  date  for  niing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  hmitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

Your  do  not  need  intervenor  status  to 
have  your  comments  considered. 
David  P.  BotTgen, 
Acting  Secretary. 
[PR  Doc.  98-4909  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Application  for  New  Major 
License 

February  20, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 


b.  Prefect  No.:  2674-003. 

c.  Date  Filed:  May  30, 1997. 

d.  Applicant:  Green  Mountain  Power 
Corporation. 

e.  Name  of  Project:  Vergennes 
Hydroelectric  Project. 

f.  Location:  On  Otter  Creek  in  the  City 
of  Vergennes,  Addison  County, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Michael 
Scarzello,  Green  Mountain  Power 
Corporation,  25  Green  Mountain  Drive, 
P.O.  Box  850,  South  BurUngton.  VT 
05402.  (802)  660-5835. 

i.  FERC  Contact:  Lee  Emery,  (202) 
219-2779. 

j.  Deadline  Date:  See  attached 
paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
The  application  has  been  accepted  for 
fihng  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

1.  Description  of  the  Project:  The 
Vergennes  Project's  existing  facilities 
consist  <|f  the  following  features:  (1) 
Three  concrete  overflow  dams,  each 
about  10  feet  high,  with  a  total  length  of 
231  feet,  each  having  a  crest  elevation 
of  about  132.78  feet  above  mean  sea 
level  (m$l),  surmounted  by  1.5-foot-high 
flashboards,  and  a  29-foot-long,  non- 
overflow  dam;  (2)  an  8.8-mile-long,  133 
acre  surface  area  reservoir  having  a  200 
acre-foot  usable  storage  capacity  at 
normal  water  surface  elevation  of  134.28 
feet  msl;  (3)  the  north  forebay  with 
trashracks,  headgates,  and  two  7-foot- 
diameter  steel  penstocks:  (4)  the  north 
powerhouse,  known  as  Plant  9B,  with  a 
1,000-kW  generating  unit;  (5)  the  south 
forebay,  with  trashracks,  headgates,  two 
surge  tanks,  and  two  10- foot-diameter 
penstocks;  (6)  the  south  powerhouse, 
known  as  Plant  9,  with  two  700-kW 
generating  units;  (7)  the  generator  leads 
from  Plant  9  to  the  Vergennes  substation 
and  the  G50-foot-long,  2,400-volt 
overhead  generator  leads  from  Plant  9B 
to  the  Vergeimes  substation;  and  (8) 
appurtenant  facilities. 

"The  total  project  generating  capacity 
would  be  2,400  kW,  and  the  total 
average  annual  generation  would  be 
9.455  MWh.  The  applicant  owns  the 
dam  and  existing  project  facilities. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D9. 

n.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at:  888 
First  St.,  NE.  Room  2A.  Washington,  DC 
20426,  Or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  25  Green  Mountain 
Drive,  South  Burlington,  VT  05402. 


(802)  864-5731  and  at  the  City  of 
Vergennes.  City  Manager's  Office.  Route 
22A  (Main  Street),  Vergennes,  VT 
05491.  or  by  calling  (802)  877-3637. 

D9.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991),  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  itiust  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS."  "REPLY 
COMMENTS." 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS":  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  Ae  person  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  38S.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  Copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Licensing  and  Compliance,  Office  of 
Hydropowar  Licensing,  Federal  Energy 
Regulatory  Commission,  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 
David  P.  Bookers, 
Acting  Secretary. 
[FR  Doc.  98-4910  Filed  2-25-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-6971-1] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  State  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (SBTCP)  Under 
the  Clean  Air  Act  as  Amended  in  1990 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and  continuing  Infonnation 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 

State  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(SBTCP),  EPA  ICR  number  1748.02. 
OMB  Control  Number  2060-0337, 
expiration  7/31/98.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
infonnation  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  April  27, 1998. 

ADDRESSES:  Office  of  the  Small  Business 
Ombudsman,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW 
(2131),  Waterside  Mall  Room  3423, 
Washington,  DC  20460,  202-260-1390. 
Interested  persons  may  receive  a  copy  of 
the  ICR  without  charge  by  writing  or 
calling  the  above  Office.  The  ICR  also  is 
posted  on  the  Small  Business 
Environmental  Assistance  homepage  at 
http://www.smallbiz-enviroweb.org. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  V.  Brown,  Small  Business 
Ombudsman,  telephone  202-260-1390, 
fascimilie  202-401-2302,  and  e-mail 
brown.karen@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
are  in  one  of  the  following  state  or 
territory  offices,  including  the  District  of 
Columbia:  environmental  agency, 
commerce  or  economic  development 
department,  governor's  office,  or 
ombudsman's  office. 

Title:  State  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(SBTCP),  EPA  ICR  number  1748.02, 
OMB  Control  Number  2060-0337. 
expiration  7/31/98. 
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Abstract:  As  part  of  the  Clean  Air  Act 
Amendments  of  1990,  the  U.S.  Congress 
included,  as  part  of  section  507,  the 
requirement  that  each  state  establish  a 
Small  Business  Stationary  Source 
Technical  and  Environmental 
CompUance  Assistance  Program 
(SBTCP)  to  assist  small  businesses 
comply  with  the  Act.  EPA  must  provide 
the  Congress  with  periodic  reports  from 
the  EPA  Small  Business  Ombudsman 
(SBO)  on  these  programs,  including 
their  effectiveness,  difficulties 
encountered,  and  other  relevant 
information.  Each  state  assistance 
program  will  submit  requested 
information  to  EPA  for  compilation  and 
summarization. 

This  collection  of  information  in 
mandatory  pursuant  to  section  507  (a), 
(d),  and  (e)  of  the  Clean  Air  Act  as 
amended  in  1990,  Pub.  L.  101-549, 
November  15, 1990.  This  Act  directs 
EPA  to  monitor  the  SBTCPs  and  to 
provide  a  report  to  Congi-ess.  This 
responsibility  has  been  delegated  to  the 
EPA  SBO. 

Response  to  the  collection  is  not 
required  to  obtain  or  retain  a  benefit. 

Information  in  the  Annual  Report  to 
Congress  is  aggregated  and  is  not  of  a 
confidential  nature.  None  of  the 
infonnation  collected  by  this  action 
results  in  or  requests  sensitive 
information  of  any  nature  from  the 
states. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  The  EPA  SBO  shall  report  the 
results  of  the  collection  to  Congress, 
including  an  objective  summary  of 
conclusions  and  recommendations 
relative  to  funding  or  other 
environmental  legislative 
considerations.  Tliis  information  also 
will  be  provided  to  Congressional  staffs 
and  committees  interested  in 
environmental  matters  and  small 
business  assistance  activities  at  the  state 
and  local  levels.  In  addition,  this 
infonnation  will  be  provided  to  small 
business  trade  associations  for  their 
further  use  in  promoting  the  utility  and 
viability  of  assistance  programs  to  EPA 
Headquarters  and  regional  offices,  to 


other  federal  agencies  such  as  the  Small 
Business  Administration,  to  all  state 
small  business  ombudsmen  and  small 
business  assistance  program  directors, 
state  environmental  commissioners, 
state  Governors,  and  other  interested 
state  environmental  officials. 

Both  state  and  federal  officials  have 
used  the  information  not  only  to 
evaluate  how  yvell  the  programs  are 
functioning,  but  also  in  planning  how  to 
render  more  effective,  less  costly  and 
more  timely  assistance.  The  constantly 
evolving  nature  of  these  programs 
means  that  information  of  this  nature 
should  be  made  available  to  decision- 
makers, whether  they  be  at  federal, 
state,  or  local  levels. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  burden  estimate  for  the 
proposed  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

•  The  Reporting  Form  was  discussed 
writh  the  state  ombudsmen  or  small 
business  assistance  program  directors 
fi-om  6  of  the  53  section  507  reporting 
programs  (i.e.,  the  50  states,  the  District 
of  Columbia,  and  the  territories  of 
Puerto  Rico  and  the  Virgin  Islands).  A 
general  consensus  was  taken  to  establish 
how  long  it  would  take  to  complete  the 
Reporting  Form  and  who  would  likely 
be  responsible  from  each  state  to 
complete  the  task. 

From  the  pretest,  the  information 
requested  was  confirmed  to  be,  for  the 
most  part,  the  normal  program  activity 
information  the  SBTCPs  collect  on  an 
on-going  basis.  Where  a  few  state 
environmental  agencies  have  delegated 
or  contracted  management  of  their 
technical  assistance  program,  this 
information  is  part  of  the  project 
management  responsibiUties.  The 
requested  reporting  information 
typically  would  be  compiled  by  either 
an  entry-level  technical  person  or 
maintained  by  experienced  clerical  staff. 

On  an  average,  the  requested 
information  can  be  compiled  readily 
and  maintained  by  the  state  within  80 
hours  (assuming  the  state  organization 
continuously  maintains  their  records  in 
a  reasonably  efficient  manner)  using  a 
mix  of  management,  entry-level 
technical  people,  and  exp)erienced 
clerical  staff.  The  80-hour  forecast 
includes  4  hours  for  record  keeping  and 
76  hours  for  reporting  the  required 
information. 

The  respondent  information  will  be 
compiled  electronically  and 
summarized  by  an  outside  contractor 
using  a  mix  of  management,  technical, 
and  clerical  staff.  EPA  will  provide 
oversight  of  all  contractor  activities.  An 
estimated  274  EPA  hours  and  1,564.5 


9792 


Federal  Register /Vol.  63.  No.  38 /Thursday,  February  26,  1998 /Notices 


contractor  hours  will  be  required  to 
complete  the  Report  to  Congress. 

(iii)  Enhance  the  quaUty,  utihty,  and 
clarity  of  the  information  to  be 
collected. 

•  Recent  revisions  to  the  Reporting 
Form  were  conducted  by  representatives 
from  the  SBTCPs,  who  have  been 
reporting  on  the  activities  of  their 
programs  since  1995  and  are  familiar 
with  these  reporting  requirements.  They 
provided  extensive  review  of  the 
proposed  Reporting  Form  and  suggested 
modifications,  which  then  were 
incorporated  into  the  Reporting  Form. 
Pretesting  of  the  original  collection 
instnunent  was  accomplished  by 
consolidating  all  comments  received 
following  the  states'  review  of  a  draft  of 
the  Reporting  Form  and  an  extensive 
disc\ission  of  the  Form  at  the  1995 
National  Small  Business  Ombudsman 
and  Small  Business  Assistance  Program 
Conference. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

•  Each  year,  every  state  will  be 
provided  with  the  Reporting  Form  on 
disk  and  in  hard  copy  along  with 
instructions  for  gathering  the  data  and 
completing  the  Form.  States  may 
complete  their  Report  by  typing  the 
information  on  the  disk  and  submitting 
the  disk  to  the  EPA  SBO. 

As  more  states  gain  Internet  access, 
the  Reporting  Form  also  may  be  made 
available  online,  downloaded  for 
completion,  and  returned  via  Internet  to 
the  EPA  SBO. 

Burden  Statement:  This  annual 
information  collection  involves 
responses  from  all  50  states,  2  territories 
(Puerto  Rico  and  the  Virgin  Islands), 
and  the  District  of  Columbia,  for  a  total 
of  53  respondents. 

The  requested  information,  for  the 
most  part,  is  collected  as  normal 
program  activity  information  for  the 
SBlXTs.  On  an  average,  the  information 
can  be  compiled  and  maintained  by  the 
state  within  80  hours  aimually 
(assuming  the  state  organization 
continuously  maintains  their  records  in 
a  reasonably  efBdent  manner).  The  80 
hour  per  state  estimate  includes  4  hours 
for  record  keeping  and  76  hours  for 
reporting. 

For  each  respondent,  the  annual  cost 
burden  is  estimated  to  be  $2,102.76. 
Total  capital  and  start-up  cost 
component  annuaUzed  over  its  expected 
useful  life  is  $0.  Total  operations  and 
maintenance  is  estimated  at  $0.  and  the 


cost  for  purchase  of  services  is 
estimated  at  $0. 

Total  annual  burden  for  the  53 
respondents  is  estimated  at  4,240  hours 
at  a  cost  of  $111,446.28. 

Federal  burden  is  estimated  to  be  274 
hours  at  an  annual  labor  cost  of 
$14,085.32.  Total  capital  and  start-up 
costs  are  $0.  Total  operations  and 
maintenance  costs  are  estimated  to  be 
$11,506.  The  cost  to  piutihase  services 
is  $75,000. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  Tliis  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  Ftebruary  19, 1998. 
Thomas  E.  Kelly. 

Director,  Office  of  Regulatory  Management 
and  Information,  Office  of  Policy,  Planning, 
and  Evaluation. 

(FR  Doc.  9»-4939  Filed  2-25-98;  8:45  am) 
BiLUNG  coK  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5971-3]  ^.^--^ 

National  Advisory  Committae  to  ttia 
U.S.  Rapresentativa  to  tha  North 
Amaricati  Commission  on 
Environmantai  Cooparation 

agency:  Environmental  Protection 
Agency  OEPA). 
action:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  gives  notice  of  a  meeting 
of  the  National  Advisory  Committee 
(NAC)  to  the  U.S.  Government 
Representative  to  the  North  American 
Commission  on  Environmental 
Cooperation  (CEC). 

The  Committee  is  established  within 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 


the  CEC.  The  Committee  is  authorized 
imder  Article  17  of  the  North  American 
Agreement  on  Environmental 
Cooperation,  North  America  Free  Trade 
Implementation  Act,  P.L.  103-182  and 
is  directed  by  Executive  Order  12915, 
entitled  "Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Cooperation."  The 
Committee  is  responsible  for  providing 
advice  to  the  U.S.  Representative  on 
implementation  and  further  elaboration 
of  the  agreement. 

The  Committee  consists  of  12 
independent  representatives  drawn 
from  among  environmental  groups, 
business  and  industry,  pubhc  policy 
organizations  and  educational 
institutions. 

DATES:  The  Committee  will  meet  on 
March  5, 1998  from  8:30  a.m.  to  5:00 
p.m.  and  March  6, 1998  bom  8:00  a.m. 
to  4:30  p.m. 

ADDRESSES:  The  Horton  Grand  Hotel, 
311  Island  Avenue.  San  Diego, 
CaUfomia.  The  meeting  is  open  to  the 
pubUc,  with  limited  seating  on  a  first- 
come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  Kenyon,  Designated  Federal 
Officer,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-8169. 

Dated:  February  9. 1998. 
Gregory  Keii]M>ii< 

Acting  Designated  Federal  Officer,  National 

Advisory  Committee. 

(FR  Doc.  98-4937  Filed  2-25-98;  8:45  am] 

BiLUNO  CODE  aaeo-60-p 


ENVIRONMENTAL  PROTECTION 
AGENCY     I 

[FRL-6971-2i 

GovammarHal  Advisory  Commlttaa  to 
tha  U.S.  Rapraaantativa  to  tha  North 
Amarican  Oommission  on 
Environmantai  Cooparation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Nodce. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463), 
the  U.S.  Enyironmental  Protection 
Agency  (EPA)  gives  notice  of  a  meeting 
of  the  Governmental  Advisory 
Committee  (GAC)  to  the  U.S. 
Government  Representative  to  the  North 
American  Commission  on 
Environmental  Cooperation  (CEC). 

The  Committee  is  established  within 
the  U.S.  Environmental  I^tection 
Agency  (EPA)  to  advise  the 
Administrator  of  the  EPA  in  her 
capacity  as  the  U.S.  Representative  to 
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the  CEC.  Tlie  Committee  is  authorized 
under  Article  18  of  the  North  American 
Agreement  on  Environmental 
Cooperation,  North  America  Free  Trade 
Implementation  Act,  P.L.  103-182  and 
is  directed  by  Executive  Order  12915, 
entitled  "Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Cooperation."  The 
Committee  is  responsible  for  providing 
advice  to  the  U.S.  Representative  on 
implementation  and  further  elaboration 
of  the  agreement. 

The  Committee  consists  of  a  group  of 
10  representatives  dravm  from  state, 
local  and  tribal  governments. 
DATES:  The  Committee  will  meet  on 
March  5,1998  from  8:30  a.m.  to  5:00 
p.m.  and  March  6, 1998  from  8:00  a.m. 
to  4:30  p.m. 

ADDRESSES:  The  Horton  Grand  Hotel. 
311  Island  Avenue,  San  Diego, 
California.  The  meeting  is  open  to  the 
public,  with  hmited  seating  on  a  first- 
come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Hardaker,  Designated  Federal 
Officer,  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
202-260-2477. 

Dated:  February  9, 1998. 
Robert  Hardaker, 

Designated  Federal  Officer,  Governmental 
Advisory  Committee. 

[FR  Doc.  98-4938  Filed  2-25-98;  8:45  am] 
BiLLMQ  CODE  asao-eo-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection(s) 
Approved  by  Office  of  Management 
and  Budget 

February  19, 1998. 

The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collection(s)  pursuant  to  the 
Paperwork  Reduction  Act  of  1995.  44 
use  3501-3520.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  contfol  niunber. 
Notwithstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Jerry  Cowden,  Federal 
Communications  Commission.  (202) 
418-0447. 


Federal  Communications  Commission. 

OMB  Control  No.:  3060-0291. 
Expiration  Date:  2/28/2001. 
Title:  90.477  Interconnected  systems. 
Form  Number:  Not 
applicable.Estimated  annual  burden: 
1,000  hours;  1  hour  per  response;  1,000 
respondents. 

Description:  This  section  allows 
private  land  mobile  radio  licensees  to 
use  common  point  telephone 
interconnection  with  telephone  service 
costs  distributed  on  a  non-profit  cost 
sharing  basis.  Records  of  such 
arrangements  must  be  placed  in  the 
licensee's  station  records  and  made 
available  to  participants  in  the  sharing 
arrangement  and  the  Commission  upon 
request. 

OMB  Control  No.:  3060-0224. 
Expiration  Date:  2/28/2001. 
Title:  90.151  Requests  for  waiver. 
Form  Number:  Not  applicable. 
Estimated  Annual  Burden:  120  hours; 
2  hoius  per  respondent;  60  respondents. 
Description:  The  Commission  has  the 
responsibility  to  establish  and 
administer  rules  for  the  orderly  and 
efficient  use  of  the  radio  spectrum. 
Circumstances  do  arise,  however,  where 
general  rules  cannot  properly  address 
the  needs  of  the  public,  and  waiver  of 
those  rules  is  desirable.  In  order  to 
enable  the  Commission  to  make  an 
informed  decision  on  the  desirability  of 
such  waivers,  applicants  are  required  to 
submit  information  justifying  why  a 
waiver  is  needed. 
OMB  Control  No.:  3060-0226. 
Expiration  Date:  2/28/2001. 
TiUe:  90.135(d)  &  (e)  Modification  of 
license. 

Form  Number:  Not 
applicable.Estimated  Annual  Burden: 
276  hoiu^;  0.167  hour  per  respondent; 
1,656  respondents. 

Description:  These  rule  paragraphs 
require  licensees  who  have  changed 
their  name,  address,  number  and 
location  of  station  control  points, 
number  of  mobile  units,  interconnection 
status,  and/ or  sharing  status  to  notify 
the  Commission.  This  information 
collection  applies  only  to  Licensees  who 
elect  to  inform  the  Commission  by  letter 
of  these  changes.  Licensees  may  also  use 
forms  to  notify  us  of  these  changes. 
Notification  is  necessary  to  maintain  an 
accurate  database  that  is  used  by  both 
the  Commission,  frequency  coordinators 
and  the  public  in  corresponding  with 
licensees  regarding  interference 
resolution  and  licensing  matters. 
OMB  Control  No.:  3060-0281. 
Expiration  Date:  2/28/2001. 
Title:  90.651  Supplemental  reports 
required  of  licensees  authorized  under 
this  subpart. 


Fonn  Number:  Not  applicable. 

Estimated  Annual  Burden:  2,724 
hours;  0.166  hour  per  respondent; 
16,408  respondents. 

Description:  The  radio  facilities 
addressed  in  this  subpart  of  the  rules  are 
allocated  on  and  governed  by 
regulations  designed  to  award  faciUties 
on  a  need  basis  determined  by  the 
number  of  mobile  units  served  by  each 
base  station.  This  is  necessary  to  avoid 
frequency  hoarding  by  applicants.  This 
rule  section  requires  licensees  to  report 
the  actual  number  of  mobile  units 
served.  The  various  subptuagraphs  of 
this  rule  apply  to  different  categories  of 
licensees  and  define  exactly  what 
reports  are  required  of  each  category. 

Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary. 

IFR  Doc.  98-4914  Filed  2-25-98;  8:45  am] 

MLUNG  CODE  t712-01-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2256] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

February  23, 1998. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  PubUc  Notice  and 
pubUshed  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
N.W..  Washington,  D.C.  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  March  13,  1998.  See  Section 
1.4(b)(1)  of  the  Commission's  rule  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Ainendment  of  Part  1  of  the 
Commission's  Rules — Competitive 
Bidding  Procedures  (WT  Docket  No.  97- 
82) 

Number  of  Petitions  Filed:  7 

Federal  Communications  Commission. 
Magalie  Roman  Saias, 

Acting  Secretary. 

[FR  Doc.  98-4915  Filed  2-25-98:  8:45  am) 

BIUJNQ  CODE  (TIS-OI-M 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 
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MTE8  AND  TIME:  Tuesday,  March  3, 1998 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

TMES  TO  BE  (NSCUSSEO: 

Compliance  matters  pursuant  to  2 

U.S.C.  §437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or 

arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 
DATE  AND  TIME:  Thursday.  March  5, 1998 
at  2:00  p.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 
ITEMS  TO  BE  DISCUSSED; 

Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1997-28:  W.  Ben 

Bins. 
Advisory  Opinion  1998-02:  Reform 

Party  of  the  United  States  of 

America,  by  Russell  J.  Vemey, 

Chairman. 
Advisory  Opinion  1998-03:  Reform 

Party  of  Idaho,  by  Gary  G.  Allen, 

Chairman. 
Audit:  San  Diego  Host  Committee/Sail 

to  Victory  '96  (continued  from 

meeting  of  February  26, 1998). 
Audit:  Committee  on  Arrangements  for 

the  1996  Republican  National 

Convention  (continued  from 

meeting  of  Februarv  26, 1998). 
Legislative  Recommendaiton — 1998 

(continued  from  Meeting  of 

February  26, 1998). 
Administrative  Matters. 
PEMON  TO  CONTACT  FOR  MFOMMATION: 
Mr.  Ron  Harris,  Press  Offlcer, 
Telephone:  (202)  219-^155. 
Marjorie  W.  EmmoiM. 
Secretary  of  the  Coaunission. 
(FR  Doc.  98-5083  Filed  2-24-98;  12:12  pm) 
MLUNQ  COM  SriS-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Joint  Maating  of  the  Dannatologic  and 
Ophthalmic  Dniga  Subcommittaa  and 
tha  Endocrinologic  and  Matatwiic 
Drugs  Advlaory  Committaa;  Notice  of 
Maatlng 

AOENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  public  advisory  committees 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committees:  Joint  meeting  of 
the  Dennatologic  and  Ophthahnic  £)rugs 
Subcommittee  and  the  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committees: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  11, 1998, 8  a.m.  to  5  p.m. 
Location:  Holiday  Inn,  Walker  Room, 
Two  Montgomery  Village  Ave., 
Gaithersburg,  MD. 

Contact  Person:  Tracy  Riley  or 
Kathleen  R.  Reedy,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  codes  12534  and 
12536.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
scientific  cUnical  trial  design  for 
products  intended  for  the  treatment  of 
diabetic  retinopathy. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  4, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  and  8:30  a.m.,  and  between 
approximately  1  p.m.  and  1:30  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  March  4, 1998, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

FDA  regrets  that  it  was  imable  to 
pubUsh  this  notice  15  days  prior  to  the 
joint  meeting  of  the  Dermatologic  and 
Opthabnic  Drugs  Subcommittee  and  the 
Endocrinologic  and  MetaboUc  Drugs 
Advisory  Committee.  Because  the 
agency  believes  there  is  some  urgency  to 
bring  this  issue  to  public  discussion  and 
qualified  members  of  the  Dennatologic 
and  Opthalmic  Drugs  Subcommittee 
and  the  Endocrinologic  and  Metabolic 


Drugs  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
concluded  that  it  was  in  the  public 
interest  to  bold  this  meeting  ^ven  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  20, 1998. 
Michael  A.  Friedman, 
Deputy  ConwnissionerfoT  Operations. 
(FR  Doc  98-5050  FUed  2-24-98;  11:42  am] 
BHJJNQ  COOE  41«-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatFation 

Vaccinae  and  Raiatad  Biological 
Producta  Advlaory  Committaa;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  pubUc  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  23,  1998,  7:45  a.m.  to 
6:20  p.m. 

Location:  Ramada  Inn,  Embassy 
Ballroom,  8400  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Nancy  T.  Cherry  or 
Denise  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852, 
301-827-0314,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  EXZ  area),  code  12391. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda;  The  committee  will:  (1) 
Discuss  scientific  and  ethical 
considerations  of  a  hiunan  challenge 
model  using  virulent  Salmonella  typhi 
bacteria;  (2)  complete  recommendations 
pertaining  to  the  influenza  virus  vaccine 
formulation  for  1998  and  1999;  and  (3) 
hear  short  briefings  on  research 
programs  In  the  Laboratories  of  DNA 
Viruses,  Hepatitis  Viruses,  and  Bacterial 
Polysaccharides. 
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Procedure:  On  March  23, 1998,  from 
7:45  a.m.  to  4:50  p.m.,  the  meeting  is 
open  to  the  pubUc.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  16, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  to  8:15  a.m.  and  between 
approximately  3:30  p.m.  to  4:15  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  March  16, 
1998,  and  submit  a  brief  statement  of 
the  general  nat\u«  of  the  evidence  or 
argimients  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
March  23, 1998,  from  4:50  p.m.  to  6:20 
p.m.,  the  meeting  will  be  closed  to 
review  data  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  20. 1998. 
Mkhael  A.  Friedman, 
Deputy  Commissioner  of  Operations. 
IFR  Doc.  96-4964  Filed  2-25-98;  6:45  am] 
MUJNQ  OOOE  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclwt  No.  97N-0040] 

Agency  Infonmation  Collection 
Activities;  Announcement  of  0MB 
Approval 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  £)nig 
Administration  (FDA)  is  announcing ' 
that  a  collection  of  information  entitled 
"Food  Safety  Survey"  has  been 
approved  by  the  OfBce  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  OfBce  of 
Information  Resoiut^es  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-1223. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  12, 1997  (62 
FR  43169),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  has  now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0345.  The 
approval  expires  on  October  31,  2000. 

Dated:  February  18. 1998. 
William  K.  HubiMud. 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc  98-4846  Filed  2-25-98;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  98N-004q 

Comprehensive  Ust  of  Current 
Guidance  Documents  at  the  Food  and 
Drug  Administration 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
comprehensive  list  of  all  guidance 
documents  currently  in  use  at  the 
agency.  FDA  committed  to  publishing 
this  list  in  its  February  1997  "Good 
Guidance  Practices"  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents.  This  list  is  intended  to 
inform  the  public  of  the  existence  and 
availability  of  all  current  guidance 
documents,  including  those  documents 
that  were  issued  prior  to  the  adoption  of 
the  GGP's. 

DATES:  General  comments  on  this  list 
and  on  agency  guidance  docimients  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFI>-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.,  rm 
1-23,  Rockville,  MD  20857.  hiformation 
on  where  to  obtain  single  copies  of  a 
Usted  guidance  document  is  provided 
for  each  agency  center  individually  in 
the  specific  center's  list  of  guidance 
documents. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
L.  Barclay,  Office  of  Pohcy  (HF-22), 
Food  and  Drug  Administration,  5600 


Fishers  Lane.  Rockville,  MD  20857, 
301-827-3360. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  the  Federal  Register  of  February 
27.  1997  (62  FR  8961).  FDA  pubUshed 
a  notice  announcing  its  "Good  Guidance 
Practices"  (GGP's),  which  set  forth  the 
agency's  policies  and  procedures  for  the 
development,  issuance,  and  use  of 
guidance  documents.  The  agency 
adopted  the  GGP's  to  ensure  public 
involvement  in  the  development  of 
guidance  documents  and  to  enhance 
public  imderstanding  of  the  availabiUty, 
nature,  and  legal  efiiKt  of  such 
guidance. 

As  part  of  FDA's  effort  to  ensiire 
meaningful  interaction  with  the  public 
regarding  guidance  documents,  me 
agency  committed  to  publish  a 
comprehensive  Ust  of  all  guidance 
documents  that  are  currently  in  efiiBCt 
This  comprehensive  Ust  is  maintained 
on  the  FDA  World  Wide  Web  home 
page.  The  Ust  will  be  updated  and 
pubUshed  annually  in  die  Federal 
Register.  FDA  also  has  committed  to 
pubUsh  quarterly  a  Federal  Rsgialer 
notice  that  lists  all  guidance  documents 
that  were  issued  and  withdrawn  during 
that  quarter.  FDA  also  has  undertaken  to 
pubUsh,  on  a  quarterly  basis,  a  Ust  of  all 
new  "Level  2"  guidance  documents 
issued  by  the  agency  imder  the  GCP't. 
In  a  separate  notice  in  a  future  issue  of 
the  Federal  Register,  FDA  will  pubUsh 
its  first  quarterly  u{>date  including  a  Ust 
of  Level  2  guidance  documents  issued 
during  that  quarter. 

The  foUowing  Ust  of  guidance 
documents  represents  all  guidances 
issued  by  FDA  that  are  currently  in 
effect.  The  documents  are  organized  by 
the  issuing  Center  or  Office  within  FDA, 
and  are  further  grouped  by  the  intended 
users  or  regulatory  activities  to  which 
they  pertain.  Dates  provided  in  the 
foUowing  Ust  refer  to  the  date  of 
issuance  or,  where  appUcable,  the  date 
of  last  revision  of  the  document 
Document  numbers  are  provided  where 
available,  and  guidance  documents  that 
are  still  in  draft  form  and  on  which 
public  comment  has  been  requested  are 
so  identified. 

This  cumulative  list  includes 
guidance  documents  that  were  issued 
prior  to  the  adoption  of  the  GGP's.  At 
the  time  such  documents  are 
substantively  revised,  FDA  wiU  update 
them  to  include  the  standard  guidance 
elements  and  nomenclature  described  in 
the  GGP's. 

n.  Guidance  Documents  Issued  by  the 
Center  for  Biologies  Evaluation  and 
Research  (CSER) 
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Name  of  Document 


Requirements  for  Infrequent  Plasmapheresis  Donors 


Recommendations  to  Decrease  the  Risk  of  Trans- 
mitting AIDS  from  Plasma  Donors 

Deferral  of  Blood  Donors  Who  Have  Received  the 
Drug  Accutane  (isotretinoin/Roche):  13-cis-retinoic 
add) 

Equivalent  Methods  for  Compatibility  Testing 

Ptasma  Derived  from  Therapeutic  Plasma  Exchange 

Reduction  of  the  Maximum  Ratelet  Storage  Period 
to  5  Days  in  an  Approved  Container 

Deferral  of  Dotkxs  Who  Have  Received  Human  Pi- 
tuitary-Derived Growth  Hormone 

Recommendations  for  the  Management  of  Donors 
and  Units  That  Are  Initially  Reactive  for  Hepatitis 
B  Surface  Antigen  (HBsAg) 

Extension  of  Dating  Period  for  Storage  of  Red  Blood 
Ceils,  Frozen 

To  Licensed  In-Vitro  Diagnostic  Manufacturers:  Han- 
dling of  Human  Blood  Source  Materials 

Recommendations  for  Implementation  of  Comput- 
erization in  Blood  Establishments 

Control  of  Unsuitable  Blood  and  Blood  Components 

Discontinuance  of  Preltcensing  Inspection  for  immu- 
nization Using  Licensed  Tetanus  Toxoid  and  Hep- 
atitis B  and  Rabies  Vaccines 

Physician  Substitutes 

To  Licensed  Manufacturers  of  Blood  Grouping  Re- 
agents: Criteria  for  Exemption  of  Lot  Release 

To  Manufacturers  of  HTLV-I  Antibody  Test  Kits: 
Antibody  to  Human  T-Cell  Lymphotropic  Virus, 
Type  I  (HTLV-i)  Release  Panel  I 

HTLV-1  Antibody  Testing 

Use  of  Recombtgen  HIV-1  LA  Test 

Guidance  for  Autologous  Blood  and  Blood  Compo- 
nents 

HTLV-I  Antibody  Testing 

Use  of  Recombigen  HIV-1  Latex  Agglutination  (LA) 
Test 

Requirements  for  Computerization  of  Blood  Estab- 
lishments 

Abbott  Laboratories'  HIVAG-1  Test  for  HIV-1  Anti- 
gen(s)  Not  Recommended  for  Use  as  a  Donor 
Screen 

Autologous  Blood  Collection  and  Processing  Proce- 
dures 

Use  of  Genetic  Systems  HIV-2  EIA 

Defiaendes  Relating  to  the  Manufacture  of  Blood 
and  Blood  Components 

Responsibilities  of  Blood  Establishments  Related  to 
Enors  &  Accidents  in  the  Manufacture  of  Blood 
and  Blood  Components 
Revision  to  October  26,  1989  Guideline  for  Collec- 
tion of  Blood  or  Blood  Products  from  Donors  with 
Positive  Tests  for  Infectious  Disease  Martcers 
(High  Risk  Donors) 
FDA  Recommendations  Concerning  Testing  for  Anti 

body  to  Hepatitis  B  Core  Antigen  (Anti-HBc) 
DispositkMi  of  Bkxxj  Products  Intended  for 
Autologous  Use  That  Test  Repeatedly  Reactive 
for  Anti-HCV 


Date  of  Issuance 


August  27,  1982 


March  24,  1983 
Febnjary  28,  1984 

I 

December  14,  1984 
December  14,  1984 
June  2,  1986 

November  25,  1987 

December  2.  1987 

December  4,  1987 

December  23,  1987 

April  6,  1988 

April  6,  1988 
July  7,  1988 


August  15,  1988 
August  26,  1988 

October  18,  1988 


November  29,  1988 
Febmary  1,  1989 
March  15,  1989 

July  6,  1989 
August  1,  1989 

September  8,  1989 

October  4,  1989 

i 

February  12,  1990 

June  21,  1990 
March  20,  1991 

March  20,  1991 
April  17,  1991 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


FDA  Regulated  Industries 


September  10.  1991 
September  11,  1991 


Do 
Do 

Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 


Do 
Do 

Do 


Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 


Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Office  of  Communicatbn,  Training  and 
Manufacturers  Assistance,  1401 
Rockville  Pfl<e,  Rockville,  MD 
208S2-1448,  301-827-1800  or  1- 
800-835-4709,  FAX  Infomnation 
System:  1-688-CBER-FAX  (within 
U.S.)  301-827-3844  (outside  U.S. 
and  k>cal  to  Rockville,  MD)  Internet 
access:  http://www.fda.gov/cber/ 

Do 


Do 

Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 


Do 
Do 

Do 


Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 
Do 
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Name  of  Document 


Date  of  Issuance 


Clarification  of  FDA  Recommendations  for  Donor 
Defenal  and  Product  Distribution  Based  on  the 
Results  of  Syphilis  Testing 

Revised  Recommendations  for  the  Prevention  of 
Human  Immunodeficiency  Virus  (HIV)  Trans- 
mission by  Blood  and  Blood  Products 

Use  of  Fluorognost  HIV-1  Immunofluorescent  Assay 
(IFA) 

Revised  Recommendations  for  Testing  Whole 
Blood,  Blood  Components,  Source  Plasma  and 
Source  Leukocytes  for  Antibody  to  Hepatitis  C 
Virus  Encoded  Antigen  (Anti-HCV) 

Exemptions  to  Permit  Persons  with  a  History  of  Viral 
Hepatitis  Before  the  Age  of  Eleven  Years  to  Serve 
as  Donors  of  Whole  Blood  and  Plasma;  Alter- 
native Procedures  (21  CFR  640.120) 

Changes  in  Equipment  for  Processing  Blood  Donor 
Sarnples 

Nomenclature  for  Monoclonal  Blood  Grouping  Re- 
agents 

Volume  Limits  for  Automated  Collection  of  Source 
Plasma 

Revision  of  October  7,  1988  Memo  Concerning  Red 
Blood  Cell  Immunization  Programs 

Recommendations  Regarding  License  Amendments 
and  Procedures  for  Gamma  Irradiation  of  Blood 
Products 

Deferral  of  Blood  and  Plasma  Donors  Based  on 
Medications 

Revised  Recommendations  for  Testing  Whole 
Blood,  Blood  Components,  Source  Plasma  and 
Source  Leukocytes  for  Antibody  to  Hepatitis  C 
Virus  Encoded  Antigen  (Anti-HCV) 

Changes  in  Administrative  Procedures 

Guklance  Regarding  Post  Donation  Infomriation  Re- 
ports 

Donor  Suitability  Related  to  Laboratory  Testing  for 
Viral  Hepatitis  and  a  History  of  Viral  Hepatitis 

Recommendations  for  the  Invalidation  of  Test  Re- 
sults When  Using  Licensed  Viral  Marker  Assays 
to  Screen  Donors 

Recommendations  for  Defen-al  of  Donors  for  Malaria 
Risk 

Use  of  and  FDA  Cleared  or  Approved  Sterile  Dock- 
ing Devtee  (STCD)  in  Bkxxj  Bank  Practk»s 
(transmittal  memo  8/12/94)  (corrects  7/29/94 
Memo) 

Recommendatk>ns  to  Users  of  Medical  Devk;es  That 
Test  for  Infectious  Disease  Maricers  by  Enzyme 
Immunoassay  (EIA)  Test  Systems 

Timeframe  for  Lrcensing  Irradiated  Blood  Products 

Revisk>n  of  8/27/82  FDA  Memo:  Requirements  for 

Infrequent  Plasmapheresis  Donors 
To  All  Establishments  Performing  Red  Bkxxl  Cell 
Immunizations:  Revised  Recommendations  for 
Red  Blood  Cell  lmmunizatk)n  Programs  for 
Source  Plasma 

Recommendatwns  for  the  Defen-al  of  Current  and 
Recent  Inmates  of  Con-ectional  Institutions  as  Do- 
nors of  Whole  Blood,  BkxxJ  Components,  Source 
Leukocytes  and  Source  Plasma 
Dispositk>n  of  Products  Derived  from  Donors  Diag- 
nosed with,  or  at  Known  High  Risk  for, 
Creutzfeldt-Jakob  Disease 
Recommendations  for  Labeling  and  Use  of  Units  of 
Whole  Bkxxl,  Bkxxl  Components,  Source  Plasma, 
Recovered  Plasma  or  Source  Leukocytes  Ot>- 
tained  from  Donors  with  Elevated  Levels  of  /Ma- 
nine  Aminotransferase  (ALT) 


December  12.  1991 

April  23,  1992 

April  23.  1992 
April  23.  1992 

April  23,  1992 

July  21.  1992 
September  28.  1992 
November  4.  1992 
December  16.  1992 
July  22,  1993 

July  28,  1993 
August  19.  1993 

September  9,  1993 
December  10.  1993 

December  22,  1993 

January  3.  1994 

July  26,  1994 
August  5,  1994 

December  20.  1994 


February  3,  1995 
March  10,  1995 

March  14,  1995 


June  8,  1995 


Augusts,  1995 


August  8,  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 
Do 

Do 


Do 
Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Addr«ss. 
Phone,  FAX,  E-mail,  or  Internet) 


Do 


Do 


Do 


Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 
Do 

Do 


Do 
Do 

Do 


Do 

Do 
Do 
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Name  o1  Dcxajment 


Precautionary  Measures  to  Further  Reduce  the  Pos- 
sible Risk  of  Transmission  of  Creutzfeldt-Jakob 
Disease  by  Blood  and  Blood  Products 

Recommendations  for  Donor  Screening  with  a  Li- 
censed Test  for  HIV-1  Antigen 

Guidance  Concerning  Conversion  to  FDA-Reviewed 
Software  Products 

Donor  Deferral  Due  to  Red  Blood  Cell  Loss  Duhng 
Collection  of  Source  Plasma  by  Automated  Plas- 
mapheresis 

Additional  Recommendations  for  Donor  Saeening 
With  a  Lk»nsed  Test  for  HIV-1  Antigen 

Additksnal  Recommendations  for  Testing  Whole 
Btood,  Blood  Components,  SourcePtasma  and 
Source  Leucocytes  for  Antibody  to  Hepatitis  C 
Vinjs  Encoded  Antigen  (Anti-HCV) 

Recommendatkxis  and  Licensure  Requirements  for 
Leukocyte-Reduced  Blood  Products 

Recommendatkxis  for  the  Quarantine  and  Disposi- 
tion of  Units  from  Prior  Collections  from  Donors 
with  Repeatedly  Reactive  Screening  Tests  for 
Hepatitis  B  Virus  (HBV),  Hepatitis  C  Virus  (HCV) 
arxj  Human  T-Lymphotropic  Vims  Type  I  (HTLV- 

I) 

Interim  Recommendations  for  Deferral  of  Donors  at 
Increased  Risk  for  HIV-1  Group  O  Infection 

Revised  Precautionary  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of  Creutzfeldt- 
Jakob  Disease  (CJD)  by  Btood  and  Bkxxj  Prod- 
ucts 

Interstate  Shipment  of  Interleron  for  Investigational 
Use  in  Laboratory  Research  Animals  or  Tests  in 
Vitro 

Alternatives  to  Lot  Release 

Applkation  of  Current  Statutory  Authorities  to 
Human  Somatic  Cell  Therapy  Products  and  Gene 
Therapy  Products;  Nk)tk;e 

Home  Specimen  Collection  Kit  Systems  Intended  lor 
Human  Immunodeficiency  Virus  (HIV-1  and/or 
HIV-2)  Anttoody  Testing;  Revisions  to  Previous 
Guklance 

Interim  Definitk}n  and  Elimination  of  Lot-by-Lot  Re- 
lease for  Well-Characterized  Therapeutic  Recom- 
binant DNA-Oerived  and  Monoclonal  Antibody 
B»technotogy  Products 

Guidance  for  Industry  in  Designing  Clinical  Pro- 
grams for  Developing  Human  Drugs,  Medical  De- 
vKes,  or  Bk>k)gical  Products  Intended  for  the 
Treatment  of  Rheumatoid  Arthritis;  Availability  of 
Draft  Guidance;  Kkrtice  of  Public  Woricshop  on  Ju- 
venile Rheumatoid  Arthritis 

Draft  Publk:  Health  Service  Guideline  on  Infectious 
Disease  Issues  in  Xenotransplantation;  Notice 

The  Food  and  Drug  Administration's  Development, 
Issuance,  and  Use  of  Guidance  Documents 

Preclearance  of  Promotional  Labeling;  Clarification 

Draft  Guklance  for  Industry:  Computerized  Systems 
Used  in  ClinkaU  Trials;  Availability 

Recommended  Methods  for  Short  Ragweed  Pollen 
Extracts 

lnformatk>n  Relevant  to  the  Manufacture  of  Acellular 
Pertussis  Vaccine 

Recommended  Methods  for  Blood  Grouping  Re- 
agents Evaluatkxi 

RecommerKled  Methods  for  Evaluating  Potency, 
Specificity  and  Reactivity  of  Anti-Human  Globulin 

Methods  of  the  Allergenk:  Products  Testing  Labora- 
tory 


August  8,  1995 

August  8,  1995 
November  13,  1995 
December  4,  1995 

March  14,  1996 
May  16,  1996 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


May  29,  1996 
July  19.  1996 


December  11,  1996 
December  11,  1996 


November  21,  1983 


July  20.  1993 
October  14,  1993 


February  23,  1995 


December  8,  1995 

I 

June  24.  1996 


September  23,  1996 

February  27.  1997 

March  5,  1997 
June  18,  1997 

November  1.  1985 

August  23,  1989 

March  1,  1992 

March  1,  1992 

October  1,  1993 


Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 


Do 
Do 

Do 


Do 
Do 


Do 


Do 


Do 


Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (h4ame  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 


Do 
Do 

Do 


Do 
Do 


Do 


Do 


Do 


Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 
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Name  of  Document 


Guide  to  Inspections  of  Blood  Banks,  Division  of 
Field  Investigations.  Office  of  Regional  Oper- 
ations. Office  of  Regulatory  Affairs 
Guide  to  Inspections  of  Infectious  Disease  Marker 

Testing  Facilrties 
GukJe  to  Inspections  of  Source  Plasma  Establish- 
ments (Division  of  FieW  Investigatkms,  Offfce  of 
Regional  Operatkws.  Office  of  Regulatory  Affairs) 
Nk)tificatk>n  Process  for  Transfusion  Related  Fatali- 
ties and  Donatkxi  Related  Deaths  (revised  tele- 
phone number) 
Submissmn  Requirements  for  Requesting  Certifi- 
cates for  Exporting  Products  to  Foreign  Countries 
CBER  Refusal  to  File  (RTF)  Guidance  for  Product 

and  Establishment  License  Applk^atkms 
OELPS,  Advertising  and  PronxrtkMial  Labeling  Staff 

Procedural  Guidance  Document  (Draft) 
Guklance  on  Alternatives  to  Lot  Release  for  Li- 
censed Bk>k>gic£il  Products 
Content  and  Format  of  Investigational  New  Drug  Ap- 
p)rcatk)ns  (INDs)  for  Phase  1  Studies"  of  Dmgs,  In- 
cluding Well-Characterized,  Therapeutic,  Bio- 
teciinotogy-derived  Products 
Computer  Assisted  Product  License  Applkation 

(CAPLA)  Guidance  Manual 
FDA  Gukjance  Concerning  Demonstration  of  Com- 
parability of  Human  Biological  Products.  Including 
Therapeutk:  Biotechnology-Derived  Products 
Guidance  for  Industry— The  Content  and  Format  for 

Pediatric  Use  Supplements 
Guidance  on  Applications  for  Products  Comprised  of 
Living  Autotoigous  CeHs  Manipulated  Ex  Vivo  and 
Intended  for  Structural  Repair  of  Reconstructkm 
Guidance  for  Industry  for  the  Submisskm  of  Chem- 
istry. Manufacturing,  and  Controls  Infonnation  for 
a  Therapeutic  Recombinant  DNA-Derived  Product 
or  a  Monoclonal  Antibody  Product  for  In  Vivo  Use 
Draft  Guidance  for  Industry:  Manufacture,  Process- 
ing or  HokJing  of  Active  Pharmaceutkal  Ingredi- 
ents 
Draft  Guidance  for  Industry;  Submitting  Applicatkjn 

Archival  Copies  in  Electronic  Format 
Draft  Guidance  for  Industry;  Electronic  Submission 
of  Case  Report  Foms  and  Case  Report  Tabula- 
tk>ns 
Guidance  for  the  Submission  of  Chemistry,  Manu- 
facturing, and  Controls  Information  and  Estat)lish- 
ment  Description  for  Autologous  Somatk:  Cell 
Therapy  Products 
Proposed  Approach  to  Regulation  of  Cellular  and 

Tissue-Based  Products 
Tables  1  and  2  from  Proposed  Approach  to  Regula- 

tk>n  of  Cellular  and  Tissue-Based  Products 
Guidance  for  Industry-FDA  Approval  of  New  Cancer 
Treatment  Uses  for  Mari<eted  Drug  and  Biotogrcal 
Products 
Gukfance  for  industry-Providing  Clinkal  Evidence  of 
Effectiveness  for  Human  Dnjg  and  Biok>gical 
Products 
Guidance  tor  Industry  for  the  EvaluatkMi  of  Com- 
bination Vaccines  for  Preventable  Diseases:  Pro- 
duction, Testing  and  Clinrcal  Studies 
Guidance  for  Industry — Changes  to  an  Approved 

Applrcation:  Btological  Products 
Guidance  for  Industry — Changes  to  an  Approved 
Applkation  for  Specified  Brotechnology  and  Speci- 
fied Synthetic  Bk>togical  Products 
Guidance  for  Industry— Screening  and  Testing  of 
Donors  of  Human  Tissue  Intended  for  Transplan- 
tation 


Date  of  Issuance 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


September  1,  1994 

June  1,  1996 
June  1,  1997 

October  7,  1997 

October  15.  1997 
July  12.  1993 
August  1.  1994 
October  27,  1994 
November  1,  1995 

March  1,  1996 
April  26,  1996 

May  23,  1996 
May  24.  1996 

August  15,  1996 


November  4,  1996 
November  4,  1996 

January  10.  1997 

February  28,  1 997 
March  4.  1997 
March  13.  1997 

March  13,  1997 

April  10,  1997 

July  24,  1997 
July  24,  1997 

July  29,  1997 


September  20,  1996     Do 


Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 

Do 


Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Intemet) 


Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 
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Name  of  Document 


Date  of  Issuance 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Ptwne,  FAX,  E-mail,  or  Internet) 


Guidance  for  Industry — Donor  Screening  for  Anti- 
bodies to  HTLV-il 

Guidance  for  Industry  on  Testing  Limits  In  Stability 
Protocols  for  Standardized  Grsiss  Pollen  Extracts 

Guidance  for  Industry  -  Postmarketing  Adverse  Ex- 
perience Reporting  for  Human  Drug  arKJ  Licensed 
Biologtcal  Products:  Clarification  of  What  to  Re- 
port 

Guidance  for  Industry  Efficacy  Evaluation  of  Hemo- 
globirvand  Perfluorocart)orvBased  Oxygen  Car- 
riers 

Guidartce  tor  Industry— The  Sourdng  and  Process- 
ing of  Gelatin  to  Redtxx  the  Potential  Risk  Posed 
by  Bovine  Spongiform  Encephalopathy  (BSE)  in 
FDA-Regulated  Products  for  Human  Use 

Draft  Guidance  for  Industry— For  SutMnlsslon  of 
Chemistry,  Manufacturing  and  Controls  and  Es- 
tablishment Description  Information  for  Human 
Plasma-Derived  Biological  Products  or  Animal 
Plasma  or  Serum-Derived  Products 

FDA's  Policy  Statement  Concerning  Cooperative 
Manufacturing  Arrangements  for  Licensed  Bio- 
logics 

FDA  Guidance  Document  Concerning  Use  of  Pilot 
Manufacturing  Facilities  for  the  Development  and 
Manufacture  of  Biological  Products;  Availability 

Changes  to  be  Reported  for  Product  and  Estatiiish- 
ment  License  Applications;  Guidance 

Advertising  arKj  PronK)tion;  Guidance;  Notice 

Interpretative  Guidelines  of  the  Source  Plasma 
(Human)  Standards 

Guidelines  for  Reviewing  Amendments  to  Include 
Plasmapheresis  of  Hemophiliacs 

Package  Insert:  Immune  Serum  Gtobulin  (Human) 

Guidelines  kx  Interpretation  of  Potency  Test  Results 
for  AM  Forms  of  Adsort>ed  Diphtheria  and  Tetanus 
Toxoids 

Guklelir>es  fcx  Immunization  of  Source  Pleisma 
(Human)  Donors  with  Btood  Sut>stances 

(Collection  of  Human  Leukocytes  for  Further  Manu- 
facturing (Source  Leukocytes) 

Platelet  Testing  Gukjelines — Approval  of  New  Pro- 
cedures and  Equipment 

Revised  GukleHne  for  Adding  Heparin  to  Empty 
Containers  for  Collection  of  Heparinized  Source 
Plasma  (Human) 

GukMines  for  Meningococcal  Polysaccharide  Vac- 
cines 

GukMine  for  tfie  Uniform  Labeling  of  Blood  and 
Btood  Components 

Guideline  for  Sutxnitting  Documentation  for  the  Sta- 
tMlity  of  Human  Drugs  and  Bk>k>gks 

Gukleline  for  Submittir)g  Documentation  for  Packag- 
ing for  Human  Drugs  and  Btotogks 

Guideline  On  General  Principles  of  Process  ValkJa- 
tion 

GukMine  On  Sterile  Drug  Products  Produced  by 
Aseptic  Processing 

GuKlelirw  On  VaKdation  of  ttie  Limulus  Amet)ocyte 
Lysate  Test  as  an  End-Product  Endotoxin  Test  for 
Human  and  Animal  Parenteral  Drugs,  Biok>gk:al 
Products,  and  Mednal  Devkxs 

Revised  GukMine  kx  the  Collection  of  Platelets, 

Pheresis 
Draft  GukMine  fc>r  the  Design  of  Ctinkal  Trials  for 
Evakjabon  of  Safety  and  Efficacy  of  AHergenk: 
Products  tor  Therapeutic  Uses 

GukMirws  tor  Release  of  Pneumococcal  Vaccine, 

Polyvalant 
FDA  Regulatad  Industries  for  Drug  Master  Files 


August  15,  1997 
August  25,  1997 
August  27,  1997 


Seotember  1,  1997 
October  7,  1997 


December  29,  1997 


November  25,  1992 


July  11,  1995 


April  6,  1995 

Octobers,  1996 
October  2,  1973 

July  20,  1976 

March  30,  1978 
April  12,  1979 


June  1.  1980 
January  28,  1981 
July  1,  1981 
August  1,  1981 

July  17,  1985 
August  1,  1985 
Fabmary  1,  1987 
February  1,  1987 
May  1,  1987 
June  1,  1987 
December  1,  1987 


October  7,  1988 
November  1,  1988 

■I 
February  1,  1989 

September  1,  1989 


Do 
Do 
Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 


Do 
Do 
Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 
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Name  of  Document 


FDA  Regulated  Industries  for  Collection  of  Blood  or 
Blood  Products  from  Donors  With  Positive  Tests 
for  Infectious  Disease  Markers  ("High  Risk"  Do- 
nors) 

Gukteline  for  Determinatron  of  ReskJual  Moisture  in 
Dried  Biotogical  Products 

GukJeline  on  the  Preparation  of  Investigational  New 
Drug  Products  (Human  &  Animal) 

Draft  Guideline  for  the  Valklatwn  of  Bkxxl  Establish- 
ment Computer  Systems 

GukJeline  for  Adverse  Experience  Reporting  for  Li- 
censed Bk}k)gical  Products 

Guideline  for  Quality  Assurance  in  Bkxxl  EstatJlish- 
ments 

To  Bwlogk:  Product  Manufacturers— controlling  ma- 
terials of  bovine  or  ovine  origin 

To  Sponsors  of  INDs  using  Retroviral  Vectors 

To  Manufacturers:  Bovine  Derived  Materials  (BSE) 

To  BkxxJ  Establishment  Computer  Software  Manu- 
facturers 

To  Sponsors  of  INDs  for  Human  Immunogtobulin 
Products 

To  Manufacturers  of  Ucensed  Anti-HIV  Test  Kits 

To  Manufacturers  of  Immune  Gkibulin  Products: 
Testing  for  Hepatitis  C  Vims  RNA  Immunogtobulin 

To  Btood  Establishment  Computer  Software  Manu- 
facturers 

To  Manufacturers  of  Intramuscular  Immune  Gtobulin 
Products:  HCV  RNA  testing  by  PCR 

To  Manufacturers  of  Intramuscular  Immune  Globulin 
Products:  Additional  informatwn  regarding  HCV 
RNA  testing  by  PCR 

To  Health  Professtonals:  implementation  of  testing 
for  HCV  RNA  by  PCR  for  immune  gtobulin  prod- 
ucts for  intramuscular  administration 

Dear  Colleague:  Regarding  Reverse  Transcriptase 
Activity  in  Viral  Vaccines  Produced  in  Chtoken 
Cells 

To  Manufacturers  of  FDA — Regulated  Drug/Btologi- 
cal/Device  Products,  Bovine  Spongifomi 
Encephatopathy  (BSE) 

To  Manufacturers:  Implementation  of  testing  for 
Hepatitis  C  virus  RNA  by  polymerase  chain  reac- 
tton  (PCR)  of  intramuscular  immune  gtobulin  prep- 
arations 

To  Manufacturers:  HIV-1  Group  O 

To  All  Plasma  Derivative  Manufacturers  and  to 
ABRA:  Warning  Statement  for  Plasma  Derivative 
Product  Labeling 

To  Biologic  Product  Manufacturers:  Revised  proce- 
dures for  internal  labeling  review  number  assign- 
ment 

To  In  Vitro  Diagnostk;  Reagent  Manufacturers:  Guid- 
ance On  the  Latjeling  of  Human  Blood  Derived  In 
Vitro  Diagnostic  Devtoes  In  Regard  to  Labeling  for 
HTLV-III/LAV  Antibody  Testing 

PTC  in  the  Manufacture  of  In  Vitro  Monoctonal  Anti- 
body Products  Subject  to  Ltoensure 

Draft  PTC  in  the  Productton  and  Testing  of 
Interferon  Intended  for  Investigattonal  Use  in  Hu- 
mans (Interferon  Test  Procedures) 

Draft  PTC  in  the  Productton  and  Testing  of  New 
Drugs  and  Biologtoals  Produced  by  Recombinant 
DNA  Technotogy 

Draft  PTC  in  the  Manufacture  and  Clintoal  Evalua- 
tton  of  In  Vitro  Tests  to  Detect  Antibodies  to 
Human  Immunodeftoiency  Virus  Type  1  (1989) 

PTC  in  the  Collectton,  Processing  and  Testing  of  Ex 
Vivo  Activated  Mononuclear  Leukocytes  for  Ad- 
ministratton  to  Humans 


Date  of  Issuance 


Ctetober26,  1989 

January  1,  1990 

March  1,  1991 

September  28,  1993 

October  15,  1993 

July  11,  1995 

May  3,  1991 

September  20.  1993 
December  17,  1993 
March  31.  1994 

May  23,  1994 

May  26,  1994 
December  27,  1994 

February  10,  1995 

March  3,  1995 

March  13,  1995 

March  14.  1995 

January  4.  1996 

May  9,  1996 

June  13,  1996 


July  31,  1996 
October  7,  1996 


December  3,  1996 
Decemt>er  6,  1985 

June  20,  1983 
July  28,  1983 

April  10,  1985 

August  8.  1989 

August  22,  1989 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 

Do 


Do 
Do 


Do 
Do 

Do 
Do 

Do 

Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


■Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 

Do 


Do 
Do 


Do 
Do 

Do 
Do 

Do 

Do 

Do 
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Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

^4ame  of  Document 

Date  of  Issuance 

User  or  Regulatory 
Activity 

Document  (Name  and  Address, 
Phone.  FAX.  E-mail,  or  Internet) 

Cytokine  and  Growth  Factor  Pre-Pivotal  Trial  Infor- 

April 2,  1990 

Do 

Do 

mation  Package 

PTC  in  the  Safety  Evaluation  of  Hemogtobin-Based 

August  21,  1990 

Do 

Do 

Oxygen  Carriers 

Draft  PTC  in  Human  Somatic  Cell  Therapy  and 

August  27.  1991 

Do 

Do 

Gene  Therapy 

PTC  in  the  Deisign  and  Implementation  of  Flekj 

Nterch  1,  1992 

Do 

Do 

Trials  for  BkxxJ  Grouping  Reagents  and  Anti- 

Human  Qksbulin 

PTC  in  the  Manufacture  of  In  Vitro  Monock>nal  Anti- 

f^rch 1,  1992 

Do 

Do 

body  Products  for  Further  Manufacturing  into 

BkxxJ  Grouping  Reagent  and  Anti-Human  Glob- 
ulin 
Supplement  to  the  PTC  in  the  Production  and  Test- 

A 

pril  6,  1992 

Do 

Do 

ing  of  New  Drugs  and  Bk>k>g«cals  Produced  by 

Recombinant  DNA  Technotogy:  Nudeic  Acid 

Characterization  and  Genetic  Stability 

Draft  PTC  in  the  Ctiaracterization  of  Cell  Lines  Used 

Ji 

ily  12,  1993 

Do 

Do 

to  Produce  Biokjgkals 

PTC  in  the  Manufacture  and  Testing  of  Therapeutic 

Ai 

ijgust22,  1995 

Do 

Do 

Products  for  Human  Use  Derived  from  Transgenic 

Animals 

Draft  Addendum  to  the  PTC  in  Human  Somatic  Cell 

JJ 

inuary  2,  1996 

Do 

Do 

and  Gene  Therapy 

PTC  on  Plasmid  DNA  Vaccines  for  Preventive  Infec- 

December 22.  1996 

Do 

Do 

tious  Disease  Indkations 

■ 

PTC  in  the  Manufacture  and  Testing  of  Monoclonal 

F( 

ftbruary  28,  1997 

Do 

Do 

Antibody  Products  for  Human  Use 

Reviewer  Guidance,  Computer  Software 

A| 

pnl  26,  1995 

FDA  Personnel 

Do 

Informed  Consent  for  Plasmapheresis/lmmunization 

October  1,  1995 

Do 

Do 

Draft  Reviewers'  Gukle:  Chariges  in  Personnel 

Ortober  1,  1995 

Do 

Do 

Disease  Associated  Antibody  Collection  Program 

October  1,  1995 

Do 

Do 

Centerwide  PoNcy  on  Issuance  of  and  Response  to 

August  20,  1996 

Do 

Do 

Ciinical  HoM  Letters  for  Investigational  New  Drug 

Appticatkxis 

January  13,  1997 

Do 

Do 

Submission  for  Btood  Establishment  Computer 

Software 

m.  Guidance  Documents  Issued  by  the 
Center  for  Devices  and  Radiological 
Health  (CDRH) 


Name  of  Document 


Date  of  Issuance 


Grouped  by  interxjed 

User  or  Regulatory 

Activity 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


MDR  Reportir)g  Guidance  For  Breast  Implants 
E1996002 


Instructions  for  Completing  Form  3417:  Medical  De- 
vice Reporting  Baseline  Report  [MDR] 

MDR  Guklance  Document  No.  1—IOL— El 996004 

MDR  Guklance  Document  No.  3— Needlestick  & 
Blood  Exposure— E1996003 

Statistical  Guidance  'or  CNnical  Trials  of  Non  Diag- 
nostic Medial  Devices  (Replaces  Clinical  Study 
Guklance) 

MedKal  Devne  Reporting:  An  Overview 

Instructkjns  tor  Completing  FDA  Form  3500A  with 
Coding  Manual  for  Form  3500A  (MEDWATCH) 

MEDWATCH  FDA  Form  3500A  for  Use  by  User  Fa- 
cilities, Distributors,  and  Manufacturers  for  Manda- 
tory Reporting 


August  7,  1996 


March  31,  1987 

August  7,  1996 
August  9,  1996 

January  1,  1996 


April  1996 
December  15,  1995 

June  1,  1993 


Office  of  Sun/eillance  and 
Bk>metrics  (OSB) 


OSB 


Do 
Do 

Do 


Do 
Do 

Do 


Di>4sk>n  of  Small  Manufacturers 
Assistarx»,  1-800-638-2041  or 
301-827-0111  or  (Fax)  Facts  on 
Demand  at  1-800-899-0381  or 
Internet  at  http7/www.fda.gov/cdrh 

Do 

Do 
Do 

Do 


Do 
Do 

Do 
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Name  of  Document 


Amendment  to  Guidance  on  Discretionary 

Postmarket  Surveillance  on  Pacemaker  Leads 
Proposed  Draft  Guklance  to  Sponsors  Regsu'ding 
Required  Postmarket  Surveillance  Studies  of  Plas- 
ma—Sprayed Porous-Coated  Hip  Prostheses 
Required  Postmarket  Surveillance  Sectkw  522(a) 

Initial  Device  Categories  Revised 
MDR  Guidance  Document:  Remedial  Action  Exemp- 

tk)n— E1996001 
MDR  Internet  List  Server  (listserv)  Instruction  sheet 
Semi-Annual  Report,  Form  3419  (MDR) 
Variance  from  Manufacturer  Report  Number  Format 

(MDR  letter) 
Guklance  to  Manufacturers  on  the  Devetopment  of 
Required  Postmarket  Surveillance  Study  Protocols 
Under  Section  522(a)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetx:  Act 
Medkal  Devk»  Reporting  for  Distritxjtors 
Medkal  Oevne  Reporting  for  Manufacturers 
Guklance  to  Sponsors  on  the  Devetopruent  of  a  Dis- 
cretwnary  Postmarket  Surveillance  Study  for  Per- 
manent lmplantat>le  Cardiac  Pacemaker  Bec- 
trodes  (Leads) 
Instructrons  for  Completing  Semi-Annual  Report, 

Fomi  3419  (MDR) 
Variance  from  Manufacturer  Report  Number  Format 
Variance  from  Manufacturer  Report  Number  Format 
Statistkal  Aspects  of  Submisskxis  to  FDA:  A  Medi- 
cal Devree  Perspective  (also  includes  as  Appendix 
the  artkde  Observed  Uses  and  Abuses  of  Statis- 
txsal  Procedures  in  Medial  Device 
Investigational  Devk»  Exemptk>ns  [IDE]  Ktanual 
(FDA  96-4159)/DSMA 


Additk)nal  Guklance  for  Testing  Immunity  to  Radi- 
ated Electromagnetk:  Fields— Infant  Apnea  Mon- 
itor Standard 

Premartcet  Approval  (PMA)  Manual  (FDA  93-4214) 

Comparison  Chart:  1996  Quality  System  Reg  vs. 
1978  Good  Manufacturing  Practices  Reg  vs. 
ANSI/ISO/ASQC  Q9001  and  ISO/DI  13485:1996 
(indude  126) 

Obtaining  CDRH  Guklance  Documents 

Regulatory  Requirements  for  Devkies  for  the  Handi- 
capped (FDA  87-4221) 

Small  Business  Guide  to  FDA  (FDA  96-1092) 

MDR  Documents  Access  Informatwn 

MDR  Documents  Access  Information  for  CDRH 
Electronk:  Docket  (ED) 

MDR  Documents  Access  Information  for  CDRH 
Facts-On-Demand  (FOD) 

MDR  Documents  Access  Information  for  Industry 
Org£uiizatk>ns 

MDR  Documents  Access  Information  for  Natranal 
Technical  Information  Service  (NTIS) 

MDR  Documents  Access  Information  for  Worid  Wide 
Web  (WWW) 

Addendum  to  What  a  Mammography  Facility  Should 
do  to  Prepare  for  an  MQSA  lnspectk)n 


Handbook  of  Selected  Tissue  Doses  for 
Fluoroscopk:  and  Cineangiographic  Exsunination 
of  the  Coronary  Arteries  (in  SI  Units)  FDA  95- 
8289,  (Units  of  miHiray  (mmmGy)  tissue 

Policy  Statements  in  Ouestk)n  and  Answer  Format 


Date  of  Issuance 


March  30,  1994 
October  7,  1994 

July  31,  1997 

July  30,  1996 

August  29,  1996 
September  24,  1996 
July  16,  1996 

November  8,  1991 


April  1996 
March  1997 
June  9,  1993 


September  24,  1996 

August  12,  1996 
July  16.  1996 
June  1,  1984 


June  1,  1996 

September  1,  1993 
April  1,  1993 


October  21,  1997 
August  1,  1987 

January  1,  1996 
May  10,  1996 
February  29.  1996 

February  29,  1996 

May  8,  1996 

May  10,  1996 

February  29,  1996 

July  31,  1996 


September  1,  1995 


October  7,  1997 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 


Do 
Do 
Do 


Do 

Do 
Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Office  of  Health  and  In- 
dustry Programs 
(OHIP).  Diviskw  of 
Small  Manufacturer's 
Assistance  (DSMA) 

Do 


Do 
Do 


Do 
Do 

Do 
Do 
Do 

Do 

Do 

Do 

Do 

OH  IP/Division  of  Mam- 
mography Quality  and 
Radiatidn  Programs 
(DMQRP)/Mammog- 
raphy  Quality  Stand- 
ards Act  (MQSA) 

Do 


Do 


Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 


Do 
Do 
Do 


Do 

Do 
Do 
Do 


Do 


Do 


Do 
Do 


Do 
Oo 

Do 
Do 
Do 

Oo 

Do 

Oo 

Do 

MQSA 


Do 


Do 


9804 


Federal  Register / Vol.  63.  No.  38 /Thursday,  February  26.  1998 /Notices 


■«ta 
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JMI 


Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address, 

Activity 

Phone,  FAX, 

E-mail,  or  Internet) 

What  a  Mammography  Facility  Should  Do  to  Pre- 

June 30,  1995 

Do 

Do 

■ 

pare  for  an  MQSA  Inspection 

Classification  Names  for  Medical  Devices  and  In 

March  1,  1995 

Do 

Do 

Vitro  Diagnostic  Products  (FDA  Pub  No.  95-4246) 

Import  of  Medical  Devices— A  Wortehop  Manual 

March  1,  1993 

Do 

Do 

(FDA  93-4228) 

Labeling— Regulatory  Requirements  for  Medical  De- 

September 1 ,  1 989 

Do 

Do 

vices  (FDA  89-4203) 

List  of  Current  CDRH  Addresses  for  Report  Submis- 

July 30.  1996 

Do 

Do 

sion  and  Ordering  of  CDRH  Forms 

-    - 

Premarket  Notification:  51 0(k)— Regulatory  Require- 

August 1,  1995 

Do 

Do 

ments  tor  Medical  Devices  (FDA  95-4158) 

Procedures  for  Laboratory  Compliance  Testing  of 

May  1,  1986 

Do 

Do 

Television  Receivers— part  of  TV  Packet 

U.S.  Food  and  Drug  Administi'atkxi  Regulation  of 

May  1.  1996 

Do 

Do 

Medical  Devees— Background  Information  for  For- 

- 

eign  Offkaals 

^ 

Instructions  for  Completion  of  Medical  Device  Reg- 

July 1,  1997 

Do 

Do 

istration  and  Listing  Forms  FDA  2891,  2891a  and 
2892 
In  Vitro  Diagnostk;  Devices:  Guidance  for  the  Prepa- 

January  1,  1997 

Do 

Do 

ratkHi  of  510(k)  Submissk>ns  (supersedes  FDA 

87-4224) 

An  Introduction  to  Medk:al  Devk»  Regulations  (FDA 

January  1,  1992 

Do 

Do 

92-4222) 

Do  It  By  Design — An  Introduction  to  Human  Factors 

December  1,  1996 

OH  IP/Division  of  Devk» 

Do 

in  Medkal  DevKes 

1 

User  Programs  and 

Systems  Analysis 

(DDUPSA) 

Good  GukJance  Practices  Standard  Operating  Pro- 

October 17,  1997 

Do 

cedures  Manual  for  the  Devetopment  and  Use  of 

1 

Guidance  Documents  in  CDRH 

I 

Human  Factors  Principles  for  Medical  Device  Label- 

inn 

Saptemtjer  1,  1993 

Do 

Do 

ing 
Medkai  Devk»  Reporting  for  User  Facilities 

April  1996 

Do 

Do 

Write  it  Right 

August  1,  1993 

Do 

Do 

Human  Factors  Points  to  Consider  for  IDE  Devices 

January  17,  1997     - 

Do 

Do 

MedKal  Devices  and  EMI:  The  FDA  Perspective 

January  1,  1995 

Office  of  Compliance 

Do 

Enforcement  Policy;  Recalls  (Including  Product  Cor- 

June 16,  1978 

Do 

Do 

rections) — GukJelines  on  Policy;  Procedures;  and 

Industry  Responsibilities 

Sec.  3(X).600  Commercial  Distribution  with  Regard 

September  24,  1987 

Do 

Do 

to  Premarket  Notification  [Section  510(k)]  [CPG 

" 

- 

7124.19] 

, 

Procedures  for  Obtaining  FDA  Approval  to  Export 

January  13,  1995 

Do 

' 

Unapproved  Medkal  Devices 

The  FDA  Export  Reform  and  Enhancement  Act  of 

October  1,  1996 

Do 

Do 

1996/Export  Certification 

FDA  Regulatory  Procedures  Manual  Chapter  a-10 

May  23,  1991 

Do 

Do 

Warning  Letters 

A  Pocket  Gukle  to  Device  GMP  Inspections— In- 

November 1,  1991 

Do 

Do 

spections  of  MedKal  De\nce  Manufacturers  and 

GMP  Regulation  Requirements 

Commercial  Distribution/Exhit>it  Letter  (Use  instead 

April  10,  1992 

Do 

Do 

of  Hile  letter)  (Display) 

Diagnostic  Ultrasound  Guidance  Update 

January  30,  1987 

Office  of  Compliance 
(OC)/Division  of  En- 
forcement 1  (DOE  1) 

Do 

Dopptor  Ultrasound  Guidance  Update 

March  7,  1986 

Do 

Do 

Manufacturers/Assemt>lers  of  Diagnostic  X-ray  Sys- 

October 13,  1993 

Do 

Do 

tems:  Enforcement  Policy  for  Positive-Beam  Limi- 

% 

tatkw  (PBL)  Requirements  in  21  CFR  1020.31(g) 

A  Guide  for  the  Sutimission  of  Abbreviated  Radi- 

March 1,  1996 

Do 

Do 

ation  Safety  Reports  on  Cephalometric  X-Ray  De- 

vk:es:  Defined  as  Dental  Units  with  an  Attachment 

for  Mandible  Work  that  Holds  a 

A  Guide  for  the  Submission  of  Abbreviated  Radi- 

March 1,  1996 

Do 

Do 

ation  Safety  Reports  on  Image  Receptor  Support 

1 

Devices  for  Mammographic  X-Ray  Systems 

0 
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Name  of  Document 


A  Guide  fof  the  Submission  of  an  Abbreviated  Radi- 
ation Safety  Report  on  X-Ray  TaWes,  Cradles, 
Film  Ctiangers  or  Cassette  Holders  Intendedfor 
Diagnostic  Use 

All  Diagnostic  Ultrasound  Manufacturers  and  Import- 
ers-Exemption from  Reporting  under  21  CFR 
1002 

Clarification  of  Radiation  Control  Regulations  for  Di- 
agnostic X-Ray  Equipment  (FDA  89-8221) 

Guide  for  the  Submission  of  Initial  Reports  on  Diag- 
nostic X-Ray  Systems  and  their  Major  Compo- 
nents 

Letter  to  Medical  Device  Industry  on  Endoscopy  and 
Laparoscopy  Accessories  (Galdi) 

Medical  Device  Tracking:  Questions  and  Answers 
Based  on  the  Final  Rule 

Guideline  for  the  Manufacture  of  In  Vitro  Diagnostic 
Products 

Retention  of  Records  Required  by  21  CFR  1002 

Letter  to  Manufacturers/Repackers  Using  Cotton 

Condoms:  In8pectk>n  and  Sampling  at  IDomestic 
Manufacturers  and  of  aH  Repackers;  Sampling 
from  all  Importers  (Damaska  Memo  to  FieW  on  4/ 
8/87) 

Hazards  of  Volume  Ventilators  and  Heated  Humidi- 
fiers 

Compliance  Guide  for  Laser  Products  (FDA  86- 
8260) 

Dental  Handpiece  Sterilization  (Dear  Doctor  Letter) 

Ethylene  Oxide;  Ethylene  Chtorohydrin;  and  Ethyl- 
ene Glycol;  Prop<»ed  Maximum  Residue  Limits 
and  Maximum  Levels  of  Exposure 

GLOVES  Infomiation  About  Medical  Gtoves 

Letter— Manufacturers,  Distributors  and  Importers  of 
Condom  Products  [included  in  Condom  Packet 
•398] 

Letter— Manufacturers,  Importers,  and  Repackagers 
of  Condoms  for  Contraception  or  Sexually-Trans- 
mitted Disease  Prevention  (Holt)  pncluded  in 
Condom  Packet  #398] 

Pesticide  Regulation  Nkjtice  94-4:  Interim  Measures 
for  the  Registration  of  Antimicrobial  Products/Liq- 
uid Chemical  Germickles  with  Medkal  Device  Use 
Claims  Under  the 

Regulatory  Requirements  for  Medical  Gk>ves— A 
Workshop  Manual  FDA  Publication  No.  96-4257 

Standard  Specification  for  Rubt>er  Contraceptives 
(Condoms)  [included  in  Condom  Packet  #398] 

Sterilization:  Questions  and  Answers  from  FDA. 
from  Medical  Device  and  Diagnostic  Industry  for 
January.  1985.  page  132 

All  U.S.  Condom  Manufacturers,  Importers  and  Re- 
packagers 

Letter  to  Ophthalmotogists  about  Lasers  for  Refrac- 
tive Surgery 

Manufacturers  and  Initial  Distrilxitors  of 
Hemodialyzers 

Manufacturers  and  Users  of  Lasers  for  Refractive 
Surgery 

Manufacturers  of  Laparoscopic  Trocars,  used  for 
Abdominal  Access 

Prospective  Manufacturers  of  Barrier  Devices  used 
during  Oral  Sex  for  STD  Protection 

Impact  Resistant  Lenses:  Questions  and  Answers 
(FDA  87-4002)  [see  shelf— »  460) 

Letter  to  Industry,  Powered  Wheetahair  Manufactur- 
ers from  RMJohnson 


Date  of  Issuance 


March  1,  1996 

February  24,  1986 

March  1.  1989 
January  1,  1982 

May  17.  1993 

August  26,  1993 

January  10,  1994 

August  24,  1981 
April  22,  1994 

April  8,  1987 

September  15,  1993 

September  1,  1985 

September  28,  1992 
June  23,  1978 


September  1,  1993 
February  23.  1994 


Febaiary  13,  1989 

June  30,  1994 

September  1,  1996 
October  28,  1983 
January  1.  1985 

April  7,  1987 
June  27,  1997 
May  23,  1996 
October  10,  1996 
August  23,  1996 
October  31,  1996 
September  1,  1987 
May  10,  1993 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

OC/Division  of  Enforce- 
ment II  (DOE  II) 
Do 


Do 

Do 

Do 
Do 


Do 
Do 


Do 

Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 


Do 
Do 


Do 

Do 

Do 
Oo 
Do 

Oo 
Oo 

Oo 

Do 
Do 
Do 
Do 
Do 
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Manufacturers  and  Initial  Distributors  of  Sharps  Con- 
tainers and  Destroyers  Used  by  Health  Care  Pro- 
fessionals 

Guide  for  Preparing  Product  Reports  for  Lasers  and 
Products  Containing  Lasers 

Letter— Condom  Manufacturers  and  Distnbutors 

Suggested  State  Regulations  for  Control  of  Radi- 
ation— Volume  II  Ivlonionizing  Radiation — Lasers 
(FDA  Pub  Kto.  83-8220) 

Quality  Assurance  Guidelines  for  Herrxxjialysis  De- 
vices 

Quahty  Control  Guide  for  Sunlamp  Products  (FDA 
88-8234) 

Quality  Control  Practices  for  Compliance  wrth  the 
Federal  Mercury  Vapor  Lamp  PerlormarKe  Stand- 
ard 

Reporting  and  Constance  Guide  for  Television 
Products  induding  Product  Report,  Supptemental 
Report,  Radiation  Safety  Abbreviated  Report,  An- 
nual Report.  Informational  Guidance 

Poiicy  on  Lamp  Compatibility  (sunlamps) 

Policy  on  Maximum  Timer  Interval  and  Exposure 
Schedule  for  Sunlamp  Products 

Policy  on  Warning  Label  Required  on  Sunlamp 
Products 

Imports  Radiation-Producing  Electronic  Products 
(FDA  8^-8008) 

Information  Requirements  for  Cookbooks  and  User 
and  Service  Manuals 

Keeping  Up  With  the  Microwave  RevolutK>n  (FDA 
Pub  Ho.  91-4160) 

Laser  Light  Show  Safety — Who's  Responsibility 
(FDA  86-8262) 

Letter  to  All  Foreign  Manufacturers  and  Importers  of 
Electronic  Products  for  Which  Appliwble  FDA 
Performance  Starxlards  Exist 

General  Princtptes  of  Software  Valkjation;  Draft 
Guidance 

Reporting  Guide  for  Laser  Ligtrt  Shows  and  Displays 
(21  CFR  1002)  (FDA  88-8140) 

Reporting  Guide  for  Product  Reports  on  High  Inten- 
sity Mercury  Vapor  Discharge  Lamps  (21  CFR 
1002) 

Revised  Gukle  for  Preparing  Annual  Reports  on  Ra- 
diation Safety  Testing  of  Laser  and  Laser  Light 
Show  Products  (replaces  FDA  82-8127) 

Safety  of  Electrically  Powered  Products:  Letter  To 
Medical  Device  and  Electronic  Product  Mamifac- 
turers  From  LiUian  Gill  &  BHB  correction  memo 

Unsafe  Patient  Lead  Wires  and  Cables 

Design  Control  Guklance  for  Medk:al  Device  Manu- 
facturers 

Final  Design  Control  Inspectkxial  Strategy 

Guide  tor  Preparing  Abbreviated  Reports  of  Micro- 
wave arKJ  RF  Emitting  Electronic  Products  In- 
terxled  for  Medical  Use 

Guide  for  Preparing  Annual  Reports  for  Ultrasonic 

Therapy  Products 
Guide  tor  Preparif>g  Product  Reports  for  Medical 

Ultrasound  Products 
Guide  tor  Preparing  Product  Reports  for  Ultrasonic 

Therapy  Products  (physical  therapy  only) 
Application  for  a  Variance  from  21  CFR  1040.11(c) 

for  a  Laser  Light  Show,  Display,  or  Device 
Letter  to  Trade  Association:  ReUse  of  Single-use  or 

Disposable  MedKal  Devices 
Latter  Changes  in  Regulations  Concerning  Records 
and  Reports  on  RadiatiorvEmrtting  Electronic 
Products 


Date  of  Issuance 


February  3,  1994 


September  1,  1995 

April  5,  1994 
January  1,  1982 


February  1,  1991 
March  1,  1988 

May  1,  1980 

V- 
October  1,  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


September  2,  1986 
August  21,  1986 

June  25,  1985 

November  1.  1988 

OdtoberSI,  1988 

March  1,  1990 

May  1.  1986 

May  28,  1981 


Jure  9,  1997 
Saptemtjer  1,  1995 
September  1,  1995 


September  1,  '1995 


September  18,  1996 


September  3,  1993 
March  11,  1997 

March  1,  1997 
September  1,  1996 


S«ptemt)er  1,  1996 
September  1,  1996 
August  1,  1996 
March  1,  1987 
December  27.  1995 
October  27.  1995 


Do 

Do 

Do 

CX3/Division  of  Enforce- 
ment III  (DOE  III) 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 


Do 
Do 

Do 
Do 


Do 
Do 
Do 
Do 
Do 
Do 


How  to  OtJtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 


Do 

Do 
Do 


Do 
Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 


Do 
Do 

Do 
Do 


Do 
Do 
Do 
Do 
Do 
Do 
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Name  of  Document 


Medwal  Device  Electromagnetic  Interference  Issues, 
Problem  Reports,  Standards,  and  Recommenda- 
tions 
Con^Kiterized  Devices/Processes  Guidance— Appli- 
cation of  the  Medical  Device  QMP  to  Computer- 
ized Devices  and  Manufacturing  Processes 
Keeping  Medkal  Devices  Safe  from  Electromagnetic 

Interference 
Latex  Labeling  Letter  (Johnson) 
Guide  for  Preparing  Annual  Reports  on  Radetion 
Satoty  Testing  of  Mercury  Vapor  Lamps  (replaces 
FDA  82-8127)  ^^ 

Guide  for  Preparing  Annual  Reports  on  Radiation 
Safety  Testing  of  Sunlamps  and  Sunlamp  Prod- 
ucts (replaces  FDA  82-8127) 
Guide  lor  Preparing  Product  Reports  on  Sunlamps 

and  Sunlamp  Products  (21  CFR  1002) 
Abbreviated  Reports  on  Radiation  Safety  for  Micro- 
wave Products  (Other  Than  Microwave  Ovens)— 
e.g.,  Microwave  Heating,  Microwave  Diathermy. 
RF  Sealers,  Induction,  Dielectric 
Abbreviated  Reports  on  Radiation  Safety  of  Non- 
Medical  Ultrasonic  Products 
Guidance  for  the  Submission  of  Cabinet  X-Ray  Sys- 
tem Reports  Pursuant  to  21  CFR  1020.40 
Guide  for  Preparing  Annual  Reports  on  Radiation 
Safety  Testing  of  Electronic  Products  (General) 
Guide  for  Preparing  Initial  Reports  and  Model 
Change  Reports  on  MecScal  Ultraviolet  (UV) 
Lamps  and  Products  Containing  Such  Lamps  (21 
CFR  1002.10  and  1002.12) 
Guide  for  Preparing  Reports  on  Radiation  Safety  of 

Microwave  Ovens 
Guide  for  Submission  of  Information  on  Accelerators 
Intended  to  Emit  X-Radiation  Required  Pursuant 
to  21  CFR  1002.10 
Guide  for  Sut)mission  of  Information  on  Analytical 
X-Ray  Equipment  Required  Pursuant  to  21  CFR 
1002.10 
Guide  for  Sutxnission  of  Information  on  industrial 
Radiofrequency  Dielectric  Heater  and  Sealer 
Equipment  Pursuant  to  21  CFR  1002.10  and 
1002.12  (FDA  81-8137) 
Guide  for  Submission  of  Information  on  Industrial  X- 
Ray  Equipment  Required  Pursuant  to  21  CFR 
1002.10 
Guide  for  the  Filing  of  Annual  Reports  for  X-Ray 

Components  and  Systems 
Guide  for  the  Submission  of  Initial  Reports  on  Com- 
puted Tomography  X-Ray  Systems 
Additional  Information  for  Initial  Reports 
All  Diagnostic  Ultrasound  Manufacturers  and  Import- 
ers Exemption  from  Reporting  under  21  CFR 
1002 
Guideline  for  Preparing  Notices  of  Availability  of  In- 
vestigational Medical  Devices 
Recommended  Test  Methods  Infant  Apnea  Monitor 

Standard 
Draft  Document— A  Primer  on  Medical  Device  Inter- 
actions with  Magnetic  Resonance  Imaging  Sys- 
tems 
Letter  to  Medical  Device  Manufacturer  on  Pentium 

Processors 
"Real-Time"  Review  Program  for  Premari<et  Ap- 
proval Application  (PMA)  Supplements 
A  New  510(k)  Paradigm— Alternate  Approaches  to 
Demonstrating  Sut>stamial  Equivalence  In  Pre- 
maricet  Notifications 
Freedom  of  Information/51 0(K)  Process  Changes 


Date  of  Issuance 


May  1,  1992 

July  1.  1995 

September  1.  1995 

September  1,  1995 

September  1,  1995 
August  1,  1995 

August  1,  1995 
Febnjary  1,  1975 
October  1.  1987 
April  1,  1989 

March  1,  1985 
April  1,  1971 

April  30,  1974 

September  1,  1980 

March  1,  1973 

July  1,  1930 

September  1,  1984 

April  9,  1993 
February  24,  1986 

November  1,  1985 
September  1,  1993 
February  7,  1997 

February  14,  1995 
April  22,  1997 
June  13,  1997 

May  15,  1997 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 


Do 


Do 

Do 
Do 


Do 

Do 
Do 

Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

OC/DOE  land 

Do 
Do 


OC/Bioresearch  Monitor- 
ing (BIK«D) 

Office  of  Standards  and 
Technology  (OST) 

Do 


CDRH,  Office  of  the  Di- 
rector (OD) 

Office  of  Device  Evalua- 
tion (ODE) 

Do 


Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 


Do 


Do 

Do 
Do 


Do 

Do 
Do 

Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 
Do 

Do 
Do 
Do 

Do 
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Nameo(  Document 


Raexaminabon  of  the  Evaluation  Process  for  Liquid 
Chemical  Sterilant  and  High  Level  Disinfectants 

Center  for  Devices  and  Radological  Health's  Inves- 
ligitfional  Device  Exemption  <IDE)  Refuse  to  Ac- 
cept Poicy 

Center  for  Devices  and  Radnlogical  Health's  Pre- 
mmMi  NotiRcation  [5l0(k)]  Refuse  to  Accept  Pol- 
icy—(updated  Cheddbt  3/14/1995) 

4-of-A-Kind  PIMA'S 

Applcation  of  the  Device  Good  Manufacturing  Prac- 
tice (GMP)  Regulation  to  the  Manufacture  of  Ster- 
le  Devices 

Biolachnology  and  FDA  Regulation  of  Hytiridoma  In- 
Vlro  Oi^jnoetic  Products:  List  of  Current  Devices 
and  Quidaines  lor  Manufacturers 

CORKS  510(k)/IOE/PMA  Refuse  to  Accept/Accept/ 
Fie  Poiciee  (see  #D94-1,  fK94-1.  &  fP94-1) 

ClasaiRed  Convenience  Kits 

Color  AddUve  Petitions  (p.  11-19  of  PMA  ManuaO 

Color  AddUve  Status  List  (Inspection  Operations 
lAanuaQ 

Color  AddMves  lor  Medteal  Devices  (Snesioo) 

Deddkig  When  to  Submit  a  510(k)  for  a  Change  to 
wi  Existing  Device  [see  CDRH  F-O-0 11935] 

Device  Spedlic  (juidance  Documents  (List) 

FDA  awcal  Investigator  Inlonnation  Sheets 

FDA  Guide  lor  VaidBtion  of  Biological  Indicator  In- 
culMlion  Tme  (Source:  Sterilization  Committee; 
through  Virginia  Ross:  HFZ-332) 

FDA  Poicy  For  The  Regulation  Of  Computer  Prod- 
ucts (DRAFT)  [See  2099] 

Format  lor  IDE  Progress  Reports 

Guidance  lor  Preparation  of  PMA  Manufacturing  In- 


Dete  of  Issuance 


Guide  lor  Establishing  and  Maintaining  a  CaHtxation 
Constancy  Meroomparison  System  tor  Microwave 
Oven  Compiance  Survey  Instmments  (FDA  88- 
8264) 
Guidaine  tor  the  Monitoring  of  CSnical  Investigations 
QuidaRne  on  General  Principles  of  Process  Valida- 


Guideine  on  Sterile  Dnjg  Products  Produced  by 

Ouideine  on  VaMaHon  of  the  Limulus  Amebocyte 
Lysale  (LAL)  Test  as  an  End-Product  Endotoxin 
Test 

Indtaations  tor  Use  Statement 

Industry  Representatives  on  Scientific  Panels 

Labeing  Reusable  Medteal  Devices  tor  Reprocess- 
ing in  HeaM)  Care  FadMies:  FDA  Reviewer  Guid- 
ance (see  1198) 

Limulus  Amebocute  Lysate;  Reduction  of  Samples 
tor  Testing 

Master  Fles  Part  III;  Guidance  on  Scientific  and 
Technical  Information 

Memorandum:  Electromagnetic  Compattiiity  for 
Medfcal  Devices:  Issues  and  Solutions 

Methods  tor  Conducting  RecaM  Effectiveness 
Checks 

Necessary  Inlonnation  tor  Diagnostic  Ultrasound 
510(k)  (Draft) 

Perapedwes  on  CMcal  Studns  for  Medkari  Device 
Submisskws  (Statistical) 

PMA  Review  Schedule 

PMA  Review  SWisltoal  Cheddist 

PoMs  to  Consider  in  the  Characterizatnn  of  Cefl 
Lines  Used  to  Produce  Btotogical  Products  (from 
John  C.  Petriociani.  M.D.) 

Praamandntent  Class  III  Devices 


May  19,  1997 
June  30,  1993 

I 

June  30,  1993 


October  1,  1991 
December  1,  1983 


January  1,  1986 


June  30,  1993 

Apat  30,  1993 
June  1,  1987 
Febmary  1,  1989 

November  15,  1995 
January  10.  1997 

May  11, 1993 
May  1,  1969 
January  1,  1986 


November  13,  1989 

August  1,  1992 
Mirch  1,  1968 

I 

January  1.  1988 
May  1.  1987 

June  1, 1987 

December  1, 1987 

I 

January  2,  1996 
March  27,  1987 
April  1,  1996 

October  23,  1987 
June  1,  1987 
June  13,  1995 
June  16, 1978 
November  24, 1987 

I 

March  31.  1986 
June  1,  1964 

Mbrch  11,  1992 


Grouped  by  Intended 

User  or  Regulatory 

Activny 


Do 
Do 

Do 


Do 
Do 


Do 


Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 
Do 


Do 

Do 
Do 

Do 


ODE 
Do 

Do 

Do 


Do 
Do 
Do 


Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 


HoM  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone.  FAX,  E-mail,  or  Internet) 


Do 
Do 

Do 


Do 
Do 


Do 


Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 
Do 


Do 

Do 
Do 

Do 


Do 
Do 

Do 

Do 


Do 
Do 
Do 


Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 
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Name  of  Document 


Premarket  NotHication  [510(k)]  Status  Request 
Form,  revised 

Premarket  Submission  Coversheet,  Instructions,  and 
Survey 

Preproduction  Quality  Assurance  Planning:  Rec- 
ommendatrans  tor  Medwai  Devwe  Manufacturers 
(FDA  90-4236) 

Proposal  for  Establishing  Mechanisms  for  Setting 
Review  Priorities  Using  Risk  Assessment  and  Al- 
focating  Review  Resources  Ondude  with  926-930) 

Questnns  and  Answers  for  the  FDA  Reviewer  Guid- 
ance: Labefing  Reusable  Medkari  Devfoes  for  Re- 
processing in  Health  Care  Facilities 

Reviewer  Gwdance  for  Computer  Controlled  Medfoal 
Devnes  Undergoing  510(k)  Review 

Shelf  Life  of  Medkal  Devfoes 

Substantial  Equivtfenca  (SE)  IDedsfon  Making  Doc- 
unwntatkw  ATTACHED:  "SE"  Dedsfon  MaMng 
Process  (Detailed)  i.e.  the  dedsfon  making  tree 

Suggested  Content  tor  Original  IDE  Appftcatton 
Cover  Letter— Verswn  4 

Suggesttons  for  Submitting  a  Premarket  Approval 
(PMA)  Appticatfon 

ThreshoW  Assessment  of  the  Impact  of  Require- 
ments tor  Submissnn  of  PIMA's  tor  31  Medtoal 
Devfoes  Marketed  Prfor  to  May  28,  1976 

Viable  Bacteriophage  in  Co2  Laser  Ptome:  Aero- 
dynamto  Size  Distributfon 

Dnjgs  of  Abuse  Screening  Test  Devwes 

Letter— Vascular  Graft  Industry  (Philip  Phillips) 

Letter  to  Industry.  Powered  Wheek*iair/Scooter  or 
Accessory/Component  Manufacturer  from  Susan 
Alpert  Ph.D..M.D. 

Preamendments  Class  III  Strategy;  SXAIpert 

Draft  Guklance  to  Firms  on  Biliary  Lithotripsy  Stud- 
ies 


Letter  rtottoe  to  Manufacturers  o*  Bone  Mineral 
Densitometers 

510(k)  Checklist  lor  Sterile  Lubricating  JeUy  Used 
With  Transurethral  Surgeai  Instruments 

CDRH  Interim  Regulatory  PoHcy  for  External  Penile 
Rigkity  Devfoes 

Checklist  tor  Mechantoal  Lithotripters  and  Stone 
Distodgers  used  In  Qas&oenterotogy  and  Urotogy 

Draft— 61 0(k)  Checklist  for  Conditkx»ed  Response 
Enuresis  Alarms 

Draft  510(k)  Checklist  tor  Condom  Catheters 

Draft  510(k)  Checklist  tor  Endoscope  Electrosurgtoal 
Unit  (ESU)  and  Accessories  Used  in  Gastro- 
enterotogy  and  Urotogy 

Draft  510(14  Checklist  tor  Endoscopto  Light  Sources 
Used  in  Gastroenterotogy  and  Urotogy 

Draft  510(k)  Checklist  tor  Non-lmpianted  Electrical 
Stimulators  Used  tor  the  Treatment  of  Urinary  In- 
continence 

Draft  510(k)  Checklist  tor  Urotogkal  Irrigation  Sys- 
tem and  Tubing  Set 

Draft  Guklance  tor  CNntoal  Investigattons  of  Devtoes 
Used  tor  the  Treatment  of  Benign  Prostatk: 
Hyperplasia  (BPH) 

Draft  Gwdance  tor  Intormatton  on  Qintoal  Safety 
and  Effectiveness  Data  tor  Extracorporeal  Shock 
Wave  Lithotripsy  of  Upper  Urinary  Tract  (Renal 
Pelvis.  RenaO 

Draft  Guklance  tor  Predintoal  and  CNnkal  Investiga- 
ttons of  Urethral  Buldng  Agents  Used  in  the 
Treatment  of  Urinary  tocontinence 


Date  of  Issuance 


March  7,  1994 
January  19,  1995 
September  1,  1989 

June  30.  1993 

September  3.  1996 

August  29,  1991 

March  1.  1991 
January  1,  1990 

February  27,  1996 
April  1,  1993 
January  1.  1990 


July  21,  1987 
November  22.  1995 
May  26,  1994 


April  19,  1994 
August  2.  1990 


September  25.  1997 

September  19.  1994 

September  10,  1997 

November  1,  1994 

November  23,  1994 

February  23.  1995 
August  16.  1995 

June  22.  1995 
June  6.  1995 

August  1,  1995 
November  11.  1994 

February  5.  1992 
November  29.  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 
Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 

Do 

ODE/Diviston  of  Repro- 
ductive. Abdominal. 
ENT.  and  Radtotogtcal 
Devtoes  (DRAERD) 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 
Do 

Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 

Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 


Do 
Do 


Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 
Do 

Do 
Do 
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Name  of  Document 


UMI 


Draft  Guidance  for  Preparation  of  PMA  Applications 
tor  Penile  Inflatable  Implants 

Draft  Quidancq  for  Preparation  of  PMA  Applications 
for  Testicular  Prosttieses 

Draft  Guidance  for  Preparation  of  PMA  Applications 
tor  the  Implanted  Mechanical/Hydraulic  Urinary 
Contirwnce  Device  (Artificial  Urinary  Sphincter) 

Draft  Guidance  for  the  Clinical  Investigation  of 
Urethral  Stents 

Draft  Guidance  for  the  Content  of  Premarket  Notifi- 
cations for  Endoscopes  used  in  Gastroenterology 
and  Urology 

Draft  Guidance  for  the  Content  of  Premarket  Notifi- 
cations for  Penile  Rigidity  Implants 

Draft  Guidance  for  the  Content  of  Premarket  Notifi- 
cations for  Urological  Baloon  Dilatatkxi  Catheters 

Draft  GuidarKX  Outline— Points  to  Consider  for  Clini- 
cal Studws  for  Vasovasostomy  Devices 

Guidance  for  tlie  Corrtent  of  Premarket  NotifKations 
for  Biopsy  Devices  Used  in  Gastroenterology  and 
Urology 

Guidance  for  the  Content  of  Premarket  Notifications 
tor  Conventional  and  Antimicrobiai  Foley  Cath- 
eters 

Guidance  for  ttw  Content  of  Premarket  Notifications 
tor  Urelefal  Stents 

Guidarwe  lor  the  Content  of  Premarket  Notlfkations 
for  Urine  Drainage  Bags 

Guidance  for  the  Content  of  Premarket  Notifications 
for  Urodynamic/Uroftowmetry  Systems 

Guidance  to  Manufacturers  on  ttte  Development  of 
Required  Postapproval  Epidemiologic  Study  Pro- 
tocols for  Testicular  Implants 

510(k)  Guide  for  Measuring  and  Reporting  Acoustic 
Output  of  Diagnostic  Ultrasound  Medical  Devices 

Draft  Guidance  for  Review  of  Bone  Densitometer 
51 0(k)  Submissions 

Draft  MRI  Guidance  Update  for  dB/dt  [update,  in- 
clude Witt)  8^2/88  document] 

Guidance  for  Magnetic  Resonance  Diagnostic  De- 
vtaas — Criteria  for  Signifkant  Risk  lnvestigatk>ns 

Guidance  for  the  Comment  and  Review  of  510(k) 
Notifications  for  Picture  Archiving  and  Commu- 
nications Systems  (PACS)  and  Related  Devices 
[See  2099] 

Guidance  for  the  Submission  of  510(k)s  for  Solid 
State  X-Ray  Imaging  Devices 

hrformatton  for  Manufacturers  Seeking  Marketing 
Clearance  of  Diagrastic  Ultrasound  Systems  and 
Transducers 

Informatton  for  Manufacturers  Seeking  Marketing 
Clearar>oe  of  Digital  Mammography  Systems 

Reviewer  Guklance  for  Automata  X-Ray  Film  Proc- 
essor 5100() 

Simplified  510(k)  procedures  for  certain  radiotogy 
devioes:3  letters  12/21/93;  1/31/94  and  3/31/94 

ORDB  510(k)  Sterility  Review  GukJance 

Condom  Packet  4/13/94  RJRivera  Letter,  Condom 
Guidance  &  7  Tabs,  General  Guklance  for  Modify- 
ing Cortdom  Labefing  to  Include  Shelf  Life 

Draft  Guidance  for  the  Content  of  Premaritet  Notifi- 
cations lor  Loop  and  RoNerbaN  Electrodes  for 
GYN  Electrosurgnal  Excisions 

Draft  Guklance  for  the  Content  of  Premaritet  Notif i- 
cattons  for  Menstrual  Tampons 

Draft  Thermal  Endometrial  Abiatksn  Devices  (Sub- 
misswn  Gutoarxse  for  an  IDE) 

Guidance  rGuktefenesI  tor  Evaluatton  of  Fetal  Clip 
Electrode 


Date  of  Issuance 


March  16,  1993 
March  16,  1993 
May  1, 1995 

November  2,  1995 
March  17,  1995 

May  30,  1995 
January  24,  1992 
fvtovember  30,  1993 
February  10,  1993 

September  12,  1994 

I 

February  10,  1993 
June  7,  1994 
July  29,  1994 


December  1.  1985 
November  9,  1992 
October  11,  1995 
September  29,  1997 
August  1,  1993 

June  1,  1997 
April  11,  1997 

June  19,  1996 

February  1,  1990 

1994 

July  3,  1997 
►ril  13,  1994 


Aori 


July  29,  1991 

May  25.  1995 
March  14,  1996 
f^rch  8,  1977 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 
Do 
Do 

Do 
Do 

Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 
Do 

Do 
Do 

Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 
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Name  of  Document 


Guidance  ("GukJeJines")  tor  Evaluation  of 

Hysterosoopic  Sterilization  Devicas 
Guidance  fGuidelines")  tor  Evaluation  of 
Laparoscopic  Bipotar  and  Thennai  Coaguiators 
(and  Accessories) 
Guidance  fGuidelinesI  (or  Evaluation  of  Tubal  Oc- 
clusion Devices 
Guidelines  tor  Evakurtion  of  Non-Drug  lUD's 
Hysterosoopes  and  Gynecotogy  Laparoscopes— 
Submission  Guidance  for  a  510(k>— includes 
00192 
Hysterosoopes  and  laparoscopic  Insufflators:  Sub- 
mission Guidance  for  a  510(k) 
In-vivo  Devices  for  tfte  Detection  of  Cervictf  Cancer 
and  its  Precursors:  Submission  Guidance  for  an 
IDE  Draft  Document 
Intrapartum  Continuous  Monitors  for  Fetal  Oxygen 
Saturation  and  Fetal  pH;  Submission  Guidance  for 
a  PMA;  Draft  Document 
Premartcet  Testing  Guidelines  for  Falopoeoopes 
510(k)  Diagnostic  Ultrasound  Guidance4/91  Use  of 
Medkal  Index  in  Place  of  Spatiat  Peak  Intensity  in 
Determining  Substantial  Equival  tor  Diagnostk: 
UKraaound  Equip/Access/Rel  Meas.  Dev 
Premarket  Testing  Guidelines  for  Female  Barrier 
Contraceptive  Devtoes  also  intended  to  prevent 
sexually  transmitted  dtoeases 
Premailcet  Testing  Gukjelmes  tor  Home  Uterine  Ac- 
tivity IMorntors 
Testing  guidance  for  Male  Condoms  Made  from 

New  Material  (Non-Latex) 
Infonnatton  for  a  Latex  Condom  510K  Sutom.  tor  Ob- 

stetrics-Gynecology  Branch  (draft) 
Guidance  for  Content  and  Review  of  a  Magnetw 

Resonance  Diagnostk:  Devwe  510(k)  Apple. 
Draft  Guklance  tor  Hemodiaiyzer  Reuse  Labeling 
Draft  Guklance  tor  the  Content  of  Premarket  NoWi- 
cattons  tor  Water  Purifnatton  Components  and 
Systems  tor  HenxxJialysis 
Guidelines  for  Premarket  Testing  of  New  Conven- 
tnnal  Hemodialyzers,  High  Permeability 
Hemodtalyzers,  and  Klemofilters 
Draft  of  Su^)ested  Informatton  tor  Reporting 
Extracorporetd  Shock  Wave  Lithotripsy  Device 
Shock  Wave  Measurements 
Draft  Guklance  to  Hearing  AM  Manufacturers  tor 

Sut)stantiatk>n  of  Claims 
Guklance  tor  Submisston  of  a  510(k)  Premarket  No- 

tHKatkxi  tor  an  Air  Conductton  Hearing  Aid 
Guklance  For  The  Arrangement  and  Content  of  a 
Prenwket  Approval  (PMA)  AppUcatton  For  A 
Cochlear  Imptant  in  ChiUren  A^ges  2  through  to  17 
Years 
Guklance  for  the  Content  of  Premarttet  Notifkatton 
for  Disposable.  Sterile.  Ear,  Nose  and  Throat  En- 
doscope Sheaths  with  Protective  Barrier  Claims 
Gukleline  tor  the  Arrangement  and  Content  of  a  Pre- 
maricet  Approval  (PMA)  Applkatkm  for  a  Cochlear 
Implant  in  Adults  at  Least  18  Years  of  Age 
Guklance  tor  the  Technkal  Content  of  a  Premaritet 
Approval  (PMA)  AppKcatnn  tor  an  Endolymphatk: 
Shunt  Tube  with  Valve 
Amendnoent  1:  Draft  Premaricet  Notifkatton  [510(k)] 
Guklance  Document  tor  Class  II  Daily  Wear  Con- 
tact Lenses 
Certifkatnn  Statement  tor  the  Impact  Resistance 

Test 
Draft  Premaricet  Notiftoatnn  510(k)  Guklance  for 
Contact  Lens  Care  Products 


Date  of  IssuarKe 


May  10.  1978 


November  22.  1977 

September  28. 1976 
March  27.  1996 


August  1.  1995 
June  14.  1997 

June  14,  1997 


November  20,  1992 
February  1993 


April  4,  1990 

March  31,  1993 

June  29.  1995 

March  1994 

October  11.  1995 

October  6,  1995 
May  30,  1997 

March  1.  1982 

January  1,  1991 

August  5,  1994 
April  1,  1991 
May  1,  1990 

October  21,  1996 
May  1.  1990 
April  1,  1990 
June  28,  1994 


May  1,  1997 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 


Do 


Do 

Do 
Do 


Do 
Do 

Do 


Do 
Do 


Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 
Do 
Do 


ODE/Diviston  of 

Opthaknics  Devk»s 

(DOD) 
Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 

Do 

Do 
Do 

Do 
Oo 

Do 


Do 
Oo 


Oo 

Do 

Oo 

Oo 

Oo 

Oo 
Oo 

Oo 

Do 

Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 
Do 


9812 


Federal  Register / Vol.  63,  No.  38/Thursday,  February  26,  1998/Notices 


Name  of  Document 


JMI 


Eye  Valve  Implant  (and  all  glaucoma  drainage  de- 
vices) manulacturers  letter  from  NCBrogdon 

FDA  PubNc  Health  Advisory:  Retinal  Ptiotic  Injuries 
from  Operating  Microscopes  During  Cataract  Sur- 
gery 

New  FDA  Recommendations  &  Results  of  Contact 
Lens  Study  (7  day  letter) 

Sunglass  Letter  Including  510(k)  format 

Sunglass  Package 

Third  Party  Review  Guidance  for  Aspiration  and  Cut- 
ting Device  Premarket  Notification  (510(k)) 

Third  Party  Review  Guidance  for 
Phacofragmentation  System  Device  Premarket 
Notification  (510(k)) 

Announcement  by  Dr  Alpert  at  7/26/96  Ophthalmic 
Panel  Meeting  conceming  Manufacturers  &  Users 
of  Lasers  for  Refractive  Surgery  [excimer] 

Announcement:  Information  for  Manufacturers  & 
Users  of  Lasers  for  Refractive  Surgery  [excimer] 

Checklist  of  Informatkxi  Usually  Submitted  in  an  In- 
vestigatkxial  Device  Exemptions  (IDE)  Application 
for  Refractive  Surgery  Lasers  [excimer] 

Discusskxi  Points  for  Expansion  of  the  "Checklist  of 
Information  Usually  Submitted  in  an  Investiga- 
tional DevKe  Exemption  (IDE)  Application  for  Re- 
fractive Surgery  Lasers" 

Letter  to  Manufacturers  and  Users  of  Lasers  for  Re- 
fractive Surgery  [excimer] 

Owners  Certificatkxi  of  Lasers  as  PMA  Approved 
Devices  [excimer] 

Update  on  Excimer  Lasers  for  Nearsightedness 

Draft  Version  GukJance  for  Clinical  Data  to  be  Sub- 
mitted for  Premarket  Approval  Application  for  Cra- 
nial Electrotherapy  Stimulators 

Guidance  for  the  Preparation  of  Premarket  Notlflca- 
tiorts  for  Extended  Laparoscopy  Devices 

51  OK  Sterility  Review  Guidance 

TechrK)k)gical  Reporting  for  Powered  Muscle  Stimu- 
lator 510k  Sut>mlsskxis 

Draft  Version  Guide  for  Cortical  Electrode  510(k) 
Corrtent 

Electrical  Musde  Stimulator  (EMS)  Labeling  Indica- 
tions, Contraindications,  Warnings,  etc. 

Galvanic  Skin  Response  Measurement  Devices — 
Draft  Guidance  for  510  (k)  Content 

Guklance  Document  for  the  Preparation  for  Pre- 
market Notif)catk>n  (510(k))  Applrcatk>ns  for  Thera- 
peutK  Massagers  and  Vibrators 

Guidance  Document  for  the  Preparation  of  IDE  and 
PMA  Applkatk>ns  for  Bone  Growth  Stimulator  De- 
vk^es 

Guidance  Document  for  the  Preparation  of  IDE  and 
PMA  ApplKations  for  Intra-Articular  Prosthetic 
Knee  Ligament  DevKes 

Guidance  Document  for  the  Preparation  of  Notif  Ica- 
tk)n  (510(k))  Applkatkjns  for  Communication  Sys- 
tems (Powered  and  Nonpowered)  and  Powered 
Environmental  Control 

Guktance  Document  for  the  Preparatnn  of  Notifica- 
tion (510(k))  Applkations  for  Bectromyograph 
Needle  Electrodes 

GukJance  Document  for  the  Preparation  of  Notifica- 
tion (510(k))  Applicatkxis  for  Heating  and  Cooling 
Devices 

Guidance  Document  for  the  Preparation  of  Notiflca- 
tk>n  (510(k))  Applkatk>ns  for  Powered  Musde 
Stimulators  and  Ultrasound  Diathermy  and  Muscle 
Stimulator 


Date  of  Issuance 


November  16.  1995 
October  16.  1995 

May  30.  1989 

Octobers,  1996 
February  3,  1995 
January  31,  1997 

January  31,  1997 

I 

August  26,  1996 

September  22.  1997 
October  10,  1996 

September  5,  1997 

October  10,  1996 

September  26,  1996 

May  20,  1996 
August  20,  1992 

August  30,  1994 

July  3,  1997 
January  1,  1992 

August  10,  1992 

July  11,  1985 

August  23,  1994 

July  26,  1995 

August  12,  1988 

Febnjary  18,  1993 

July  26,  1995 

July  26,  1995 
July  26,  1995 
July  26,  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

ODE/Divlsion  of  General 

and  Restorative  De- 

vrces  (DGRD) 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 


How  to  Ot>tain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Intemet) 


Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
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flei3 


Name  of  Docunent 


QiMmce  Document  tor  the  Preparation  of  NoMca- 
tion  (510(k))  Appicattons  tor  PQtverad  Tables  and 
MuNHundion  Physical  Therapy  TaUas 

GuidMice  Document  tor  the  Pi epaaliuii  of  ^^o^i^ica^ 
tton  (510(k))  Applicattons  tor  Submerged  (under- 
water) Exercise  Equipment 

Guidance  Document  tor  the  Preparation  of  Notifica- 
tion (510(k))  Applications  of  Immersion 


Guidance  Document  tor  Oie  Preparation  of  Pre- 
maitiat  Notification  (51(Kk))  Appficalion  for  Beds 

Guidance  Document  tor  the  Preparation  of  Pre- 
markat  Notification  [SlOk)]  Applcalions  for  Me- 
chanical and  Powered  Wheelchws,  and  Motor- 
ized Three-Wheeled  Vehicles 

Guidance  for  Studtos  for  Pain  Therapy  Devices- 
Gen.  Consid.  in  the  Design  of  Cinicsri  Studtes  for 
Pain-AHevi^ing  Devices 

Guide  tor  TENS  510(k)  Content  (Draft) 

AMemate  Suture  iJtoing  Resulting  from  the  Janu- 
ary 11. 1993  Meeting  with  HIMA 

Draft  Guidance  for  Preparation  of  PIMA  Appications 
for  saioone  mtlaiable  (SeNne)  Breast  Prostheses 

Draft  Guidance  for  Preparation  of  PfAA  Submissions 
o«  SKcone  Gei-FiNed  Breast  Prosthesis 

Draft  Guidance  for  Testing  of  AMemative  Breast 
Prostheses  (Nonsiioone  Gei-liNed) 

Draft  Guidance  for  the  Preparation  of  a  Premarket 
Notification  for  a  Non-Interactive  Wound  and  Bum 
Dressing  {510(k)] 

Draft  Gkjidance  for  the  Preparation  of  IDE  Submis- 
sion for  Interactive  Wound  and  Bum  Dressing 

Guide  for  510(k)  Review  of  Processed  Human  Dura 
Mater 

Letter.  Core  Study  for  Silicone  Breast  Implants 

510(k)  Information  Needed  tot  Hydroxyapatite  Coat- 
ed Orthopedic  Implants 

Draft  Guidance  for  Preparation  of  FDA  Submissions 
of  Silicone  Get-Filled  Breast  Prosthesis 

Calcium  Phosphate  (Ca-P)  Coating  Draft  Guidance 
for  Preparation  of  FDA  Submissions  for  Ortho- 
pedk:  and  Dental  Endosseous  Implcvits 

Draft  Data  Requirements  for  Ultrahigh  Molecular 
Weight  Polyethylene  (Uhmupe)  Used  in  Ortho- 
pedto  Devices 

Draft  Guidance  Document  for  Femoral  Stem  Pros- 
theses 

Draft  Guidance  Document  for  Testing  Acetabular 
Cup  Prostheses 

Draft  Guidanos  Document  for  the  Preparation  of 
Premarket  Notfficatton  [510(K)]  Appjicatnns  for  O- 
thopedk:  Devices-The  Basic  Elements 

Draft  Guidance  tor  the  Preparation  of  Premarket  No- 
tiflcrtions  [5l0(k)js  tor  Cemented,  Semi-Con- 
strained Total  Knee  Prostheses 

Draft  GuideGne  tor  Reviewing  Spinal  Fixation  Devk» 
Systems 

Draft  of  Guidance  Document  for  Testmg  of  Ortho- 
pedR  Implants  with  MetaHc  Plasma  Sprayed  Po- 
rous Coatings  Subject  to  Required  Post  Market 
Surveillance 

Draft  Outline  tor  a  Guklance  Document  for  Testing 
Orthopedic  Bone  Cement,  request  for  comments 
by  December  10, 1993 

Guidance  Document  for  Testing  Biodegradable  Poly- 
mer Implant  Devices 

Guidance  Document  tor  Testing  Bone  Anchor  De- 
vioee  Draft 


Dale  of  Issuance 


July  26. 1996 

July  26.  1995 

July  26,  1995 

July  26. 1996 
July  26,  1995 

May  12, 1968 

August  1,  1994 

January  18,  1995 
May  11,  1992 
September  1,  1994 
March  31,  1995 

April  1.  1995 

June  26.  1990 

January  11,  1996 
February  20.  1997 

May  11, 1992 

February  21, 1997 

Maitih  28,  1995 

August  1,  1995 
May  1.  1995 
September  5,  1996 

April  1,  1993 

January  9,  1997 
October  25,  1995 

Novemt>er  1, 1993 

April  20,  1996 
April  20.  1996 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 


How  to  Obtain  a  Held  Copy  of  •» 
Document  (Name  and  Address, 
Phone.  FAX,  E-mai,  <y  Inlemet) 


Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 
Oo 

Do 

Do 

Do 

Do 

Do 
Do 

Oo 

Do 
Do 

Do 

Do 
Do 


M14 


I 

Federal  Register / Vol.  63,  No.  38 /Thursday,  February  26.  1998 /Notices 


JMI 


I 


Name  of  Document 


Oatt  of  Issuance 


Guidance  Document  for  Testing  Non-Articulating 
"Mechanically  Locked"  Modular  Implant  Compo- 
nents 

Guidance  Document  for  Testing  Orthopedic  Implants 
with  Modified  Metallic  Surfaces  Apposing  Bone  Or 
Bone  Cement 

Guidance  Document  For  The  Preparation  of  Pre- 
market  Notificatkxi  For  Ceramk;  BaM  Hip  Systems 

510(k)  Sterility  Review  Guklance 

Reviewers  Guklance  Checklist  for  Intramedullary 
Rods 

Reviewers  Guidance  Checklist  for  Orthopedk;  Exter- 
nal Fixatnn  Devk»s 

Draft  510(k)  GukJeline  for  General  SurgKal 
Electrosurgkal  Devk»s 

Draft  Guklance  for  Arthroscopes  and  Accessory 
510(k)s 

Draft  Premarket  NotifKation  Review  Guklance  for 
Evoked  Response  Somatosensory  Stimulators 

Draft  Versk)n  1— Bwfeedback  Devk»s— Draft  Gukl- 
ance for  510(k)  Content 

Draft  Versk>n  Cranial  Perforator  Guklance 

Draft  Verskxi  Neuro  Endoscope  Guklance 

Guklance  on  the  Content  and  Organization  of  a  Pre- 
market NotifKatkxi  lor  a  Medkal  Laser 

Gukleiines  for  Reviewing  Premarket  Notlfkations 
ttiat  Claim  Substantial  Equivalence  to  Evoked  Re- 
sponse Stimulators 

Review  of  "YAG"  Lasers  for  Neurosurgery 

Draft  Versk>n— Guklance  on  Biocomatibility  Require- 
ments for  Long  Term  Neurok>gk»l  Implants:  Part 
3 — Implant  Model 

Protocol  for  Dermal  Toxicity  for  Devk:es  In  Contact 
with  Skin  (Draft) 

Addendum  to  Guidance  on  the  Content  and  Format 
of  Premarket  Notifcation  [510(k)l  Submissions  for 
General  Purpose  Disinfectants 

Guklance  on  Premarket  Notification  [510(k)]  Submis- 
skxis  for  Automated  Endoscope  Washers,  Wash- 
er/Disinfectors,  and  Disinfectors  Intended  for  Use 
in  HeaRh  Care  Facilities 

GuklarKe  on  Premarket  Notification  [510(k)]  Submls- 
skxis  for  Surgkal  Gowns  and  Surgical  Drapes 

Guklance  on  the  Content  and  Format  of  Premarket 
Notifkxitk>n  510(k)  Submlssk>ns  for  Liquid  Chemi- 
cal Qermrckles 

Guidance  on  the  Content  and  Format  of  Premarket 
Notifkatwn  [510(k)l  Submissions  for  General  Pur- 
pose Disinfectants 

Guklance  on  the  Content  and  Format  of  Premarket 
NotifKation  [510(k)]  Submissions  for  Sharps  Con- 
tainers 

Draft  Supplementary  Guklance  on  the  Content  of 
Premarket  Notifk»tk>n  [51 0(k)]  Submlssk)ns  for 
Medkal  Devnes  with  Sharps  Injury  Prevention 
Features  (Anti-stk:k) 

Guklance  on  510(k)  Submissions  for  Implanted  Infu- 
sk)n  Ports 

Guklance  on  Premarket  Notification  [510(K)]  Sub- 
misskws  for  Short-Term  and  Long-Term 
Intravascular  Catheters 

Guidar)ce  on  the  Content  of  Premarket  Notification 
[510(K)1  Submissions  for  Clinical  Electronic  Ther- 
mometers 
'  Guklance  on  the  Content  of  Premarket  Notification 
[510(k)]  Sutxnisskyis  for  External  Infuskin  Pumps 

Guklance  on  the  Content  of  Premarket  Notification 
[510(K)]  Sutxnissions  for  Hypodermic  Single 
Lumen  Needles 


May  1,  1995 
April  28,  1994 

January  10,  1995 

July  3,  1997 
February  21.  1997 

Febnjary  21,  1997 

May  10,  1995 

May  1,  1994 

June  1,  1994 

August  1,  1994 

July  13,  1994 
July  7,  1994 
June  1,  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


September  12.  1994 


March  9,  1994 

I 

August  1,  1993 


August  1,  1993 
December  6,  1996 

October  1,  1993 

I 

October  1,  1993 
March  1,  1995 

I 

October  1,  1990 
March  16,  1995 

March  1,  1993 

March  1,  1993 
April  1,  1993 


Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 


Do 
Do 


Do 

ODE/Divisk)n  of  Dental 
Infection  Control  and 
General  Hospital  De- 
vices (DDIGD) 

Do 


Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Mdress, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 


Do 
Do 


Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
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Name  of  Document 


Guidance  on  the  Content  of  Premaiket  NotHlcation 
[510(K)]  Submissions  for  Piston  Syringes 

510(k)  Guidance  for  Screw  Type  Endosseous  Im- 
ptents  for  Prosthetic  Attachment 

510(k)  Information  Needed  for  Hydroxyapatite  Coat- 
ed Titanium  Endosseous  Implants 

510(k)  Information  Needed  for  Metallurgical 
Endosseous  Implants 

510(k)  Infonmation  Needed  for  TnPowder  Coated  Tt- 
tanium  Endosseous  Implants 

Draft  Guidance  Document  for  the  Preparation  of 
Premarket  Notification  [510(k)'S]  for  Dental  Aloys 

Guidance  Document  for  the  Preparation  of  Pre- 
maiket Nolificatfons  (510(k)'s)  tor 
Temporomamfibular  Joint  Implants 

Guidance  For  The  Arrangenrient  and  Content  of  a 
Premarket  Approval  (PMA)  Applk»tfon  For  An 
Endosseous  Implant  For  Prosthetfo  Attachment 

Guidance  for  the  Preparation  of  Premarket  Notifka- 
tfon  [510(k)]  for  Resort)able  Penodontal  Barriers 

Informatfon  Necessary  for  Premarket  Notifkatfon 
Sul>missk)ns  For  Screw-Type  Endosseous  Im- 
plants 

Outline  of  Recommended  Procedures  for  a  ainreal 
Investigatfon  of  Endosseous  Implants  Under  a 
510(k) 

Outline  of  Recommended  Procedures  for  Animal 
Laboratory  Studies  of  Endosseous  Implants 

Recommendatkxis  of  the  Dental  Products  Panel 
Subcommittee  on  Dental  Lasers 

GukJance  Document  on  Dental  Handpieces 

Groups  Capable  of  Testing  for  Latex  Skin  Sensitiza- 
tfon  (Addendum  to  1994) 

Draft  Percutaneous  Transluminal  Coronary 
Angfoplasty  Package  Insert  Template 

Medfoal  Devfce  Labeling— Suggested  Format  and 
Content;  Draft  Document 

Guklance  for  Off-the-Shelf  Software  Use  in  Medkal 
Devk»s;  Draft  Document 

Carotkl  Stent— Suggesttons  for  Content  of  Submis- 
sfons  to  the  Food  and  Drug  Administration  in  Sup- 
port of  Investigational  Devices  Exemption  (IDE) 
Applications 

Non-invasive  Btood  Pressure  (NIBP)  Monitor  Guid- 
ance 

Draft  Guidance  for  the  Content  of  Preliminary  Inves- 
tigational Device  Exemptions  (Pre-IDE)  Presen- 
tations: Teleconferences.  Meetings  and  Written 
Submissfons 

Electrocardiograph  (ECG)  Electrode— Verswn  1.0 
Electrocardtograph  (ECG)  Lead  Switching  Adapt- 
er—Versfon  1.0 

Electrocardtograph  (ECG)  Surface  Electrode  Test- 
er— Verston  1.0 

Guklance  for  the  Preparatton  and  Content  of  Appli- 
cations to  the  Food  and  Drug  Administratton  for 
Ventricular  Assist  Devtoes  and  Total  Artifkaal 
Hearts  (draft) 

Guklance  for  the  Submission  of  510(k)  Premartcet 
Notiftoations  for  Cardtovascular  Intravascular  Fil- 
ters 

Preliminary  Guklance  for  Ambulatory  Electrocardto- 
graph for  Data  to  be  Submitted  to  FDA  in  Support 
of  Premartcet  Notification  Applicattons 

Preliminary  Guklance  for  Data  to  be  Submitted  in 
Support  of  Premartcet  Notifications  for  Analyzing 
ECGs/lnterpretive  ECGs 


Date  of  IssuarKe 


April  1.  1993 
August  11,  1992 
July  6.  1993 
August  12.  1993 
July  13.  1993 
March  3.  1997 
January  23.  1995 

May  16.  1989 
December  9,  1996 


July  1,  1995 
July  28.  1997 

February  7.  1995 


April  25.  1997 
June  4,  1997 
October  26.  1996 

March  10,  1997 
August  22.  1995 

February  11,  1997 

Febmary  11.  1997 
December  4.  1987 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


September  1,  1994 
December  1.  1994 


Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 


ODE/Diviston  of  Cardto- 
vascular. Respiratory 
and  Neurotogtoal  De- 
vces  (DCRND) 

Do 

Do 
Do 


Do 
Do 

Do 

Do 
Do 

Do 
Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address. 
Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 

Do 
Do 

Do 

Do 
Do 

Do 
Do 
Do 
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Name  of  Document 


Preliminary  Guidance  tor  Data  to  be  Submitted  to 
the  FDA  in  Support  of  Premarket  Notification  Ap- 
plications for  External  Cardioverters  and 
Oefibrilators 

Reviewer  Checklist  for  Monitors:  EMC,  Battery  and 
Software 

510(k)  Reviewer  Guidelines— Tracheostomy  Tut>es 
868.5800 

Automated  Def%)rilators:  Operator's  Shift  Checklist 
and  Manual  DefibriHators:  Operator's  Shift  Check- 
list 

Baloon  Valvuloplasty  GukJance  For  The  Submission 
Of  an  IDE  AppKcation  and  a  PMA  Appikxitnn 

Battery  Guidance  (Draft)  (Abert  Moyal) 

Catheter  Guidance 

Coronary  and  Ceretxovascular  GukJewire  Guklance 

DCRNO— Draft  Guklance  for  Format  and  Conterrt 
for  Premarket  NotifKatnn  510(k)  [replaces  908] 
[cardfovascular,  respiratory,  neurotogfoal] 

Determining  Equivalence  of  Intraaortk:  Baitoon  Cattt- 
eters  Under  the  510(k)  Regidatfons 

Draft  510(K)  Submisskxi  Requirements  for  Peak 
Flow  Meters 

Draft  Emergency  Resusdtator  Guidance 

Draft  Guidance  for  Implantable  Cardnverter- 
DefibriNstors 

Draft  GuiduKa  for  ttte  Preparation  of  Research  and 
Marketing  Appicalfons  tor  Vascular  Graft  Pros- 
theses 

Draft  Gudanoe  tor  the  Submission  of  Research  arxf 
Marketing  Appicatmns  tor  Interventtonal  Cardi- 
ology Devices:  PTCA  Catheters,  Atherectomy 
Cattwters,  Lasers.  Intravascular 

Draft  Gudance:  Huntan  Heart  Valve  Allografts 

Draft  Premarket  Notificatfon  Review  Guklance  for 
Evoked  Response  Somatosensory  Stimulators 

Draft  Replacement  Heart  Valve  GukJance 

Draft  Reviewer  Quktance  for  Ventiators 

Draft  Reviewer  Gudanoe  on  Face  Masks  and  Shiefo 
farCPR 

Draft  Versforv— Guklance  on  Bkxxxrpatixiity  Re- 
quirements for  Long  Term  Neurotogkal  Implants: 
Part  3— Implant  Model 

Draft  Verswn  1— Btofeedback  Devfoes— Draft  Guid- 
ance tor  510(k)  Content 

Draft  Versfon  Cardac  Ablation  Preliminary  GukJance 
(Data  to  be  Submitted  to  the  FDA  in  Si^sport  In- 
vestigatkxi  Device  Exemptton  Applfoatton 

Draft  Versfon  Cranitd  Perforator  GukJance 

Draft  Versfon  Electrode  Recording  Catheter  Prelimi- 
nary Guklance  (Data  to  be  Sut>mitted  to  ttie  FDA 
in  Support  of  Premarket  Notiffoatfons 

Draft  Versfon  Guklance  tor  Cfirncal  Data  to  be  Sub- 
mitted for  Premarket  Approval  ApplKatfon  for  Cra- 
nial Electroll)erapy  Stimulators 

Draft  Versfon  GukJe  for  Cortfoal  Electrode  5l0(k) 
Content 

Draft  Versfon  Neuro  Endoscope  GukJance 

Excerpts  Related  to  EMI  from  November  1993  An- 
eslhestohjgy  and  Respiratory  Devfoes  Branch  (to 
be  used  with  ^l  standard) 

GalvaracSkin  Response  Measurement  Devfoes— 
Draft  Guklance  for  510(k)  Content 

Gerteral  Guklance  Docurnent:  Norvlnvasive  Pulse 
Oxymeter 

Guklance  lor  Oxygen  Conserving  Devfoe  510(k)  Re- 
view 73  BZD  868.5905  Non-continuous  Ventilator 
Oassll 

Guklanoe  for  Peak  Ffow  Meters  for  Over-the- 
Counter  Sale 


Date  of  Issuance 


April  25,  1994 

I 

January  24,  1996 


August  8,  1991 


January  1,  1989 

July  12,  1993 
May  15, 1991 
January  1,  1995 
July  19.  1995 


January  24,  1989 

January  13,  1994 

April  14,  1993 
June  19.  1996 

August  1.  1993 


May 


1.  1996 


June  21.  1991 
June  1,  1994 

October  14.  1994 
July  1,  1995 
MsKCh  16.  1996 

Sectember  12,  1994 

August  1,  1994 
March  1,  1995 

I 

July  13,  1994 
1,1996 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


March 


August  20,  1992 

August  10,  1992 
July  7,  1994 

August  23,  1994 
September  7,  1992 
February  1,  1989 


Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 
Do 


Do 
Do 

Do 
Do 
Do 

Do 


Do 
Do 


Do 
Do 


Do 


Do 

Do 
Do 


Do 
Do 
Do 

Do 


How  to  Ot>tain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 

Do 
Do 


Do 
Oo 

Do 
Do 
Oo 

Do 


Do 
Do 


Oo 
Oo 


Do 


Oo 

Oo 
Oo 


Oo 
Oo 
Oo 

Oo 
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Name  of  Document 


Guidance  for  Safety  and  Effectiveness  Data  Re- 
quired in  Premarket  ratification  (510{l<))  Applica- 
tions for  Blood  Oxygenators 

Guidance  for  Studies  for  Pain  Therapy  Devices- 
General  Considerations  in  the  Design  of  Clinical 
Studies  for  Pain-Alleviating  Devices 

Guidance  for  the  Preparation  of  tt»e  Annual  Report 
to  rhe  PMA  Approved  Heart  Valve  Prosttieses 

Guide  for  510(k)  Review  of  Processed  Human  Dura 
Mater 

Guide  for  TENS  510(k)  Content  (Draft) 

Guidelines  for  Reviewing  Premarket  Notifkatkxw 
that  Claim  Substantial  Equivalence  to  Evoked  Re- 
sponse Stimulators 

Heated  HumicAfier  Review  Guidance 

Implantable  Pacemaker  Lead  Testing  Guklance  For 
The  Submisskxi  of  a  Sectton  510(k)  Notificatton 

Implantable  Pacemaker  Testing  Quklance 

PoHcy  for  Expiratkm  Dating  (DCRND  RB92-G) 

Protocol  for  Dermal  Toxkaty  Testing  for  Devnes  in 
Contact  with  Skin  (Draft) 

Review  Quklelines  for  Oxygen  Generators  and  Oxy- 
gen Equipment 

Review  of  "YAG"  Lasers  for  Neurosurgery 

Reviewer  GukJance  for  Nebulizers,  Metered  Dose 
Inhalers,  Spacers  and  Actuators 

Reviewer's  GukJance  for  Oxygen  Concentrator 

Draft  Intravascular  Brachytherapy— Guklance  for 
Data  to  be  Submitted  to  the  Food  and  Dnjg  Ad- 
ministrmion  in  Support  of  lnvestigatk)nal  Devce 
Exemptkx)  (IDE)  Applksttions 

Assessing  the  Salety/Etfectiv.  of  Home-use  In  Vitro 
Diagnostk:  Devwes  (IVDs):  Draft  Points  to  Con- 
skJer  Regarding  Labeling  and  Premarket  Submis- 
skxis 

Review  Proposal  for  Reagents  and  Analyzer  Sys- 
tems 

Data  for  Commerdalizatkxj  of  Original  Equipment 
Manufacturer,  Secondary  and  Generic  Reagents 
for  Automated  Analyzers 

DCLD  Tier/Triage  lists  (include  931) 

Draft  Criteria  for  Assessment  of  In  Vitro  Diagnostic 
Devk»s  for  Drugs  of  Abuse  Assays  Using  Various 
Methodotogies 

Draft  Document  entitled  Proposed  Format:  Package 
Insert  for  Immunohistochemistry  Products  (cover 
memo  dated  5/12/92) 

Draft  Guklance  Document  for  510(k)  Submisskm  of 

Fecal  Occult  Bkxxl  Tests 
Draft  Guklance  Document  for  510(k)  Submisskxi  of 
Glycohemogtobin  (Glycated  or  Glycosylated)  He- 
mogtobin  for  IVDs 
Draft  Guklance  Document  for  510(k)  Submisston  of 
Immunogtobulins  A,G,M,D  and  E  Immunogtobulin 
System  In  Vitro  Devk»s 
Draft  Guklance  for  yiO(k)  Submissfon  of  Lym- 
phocyte lmmunopher)otyp(ng  IVDs  using 
Monoctonal  Antibodies 
Draft  Guklance  For  Submission  of 
Immunohistochemistry  Applteatkxis  to  the  FDA/ 
cover  letter 
Draft  Review  Criteria  for  Nudek:  /tekl  /Vmplifkatfon 
Based  In  Vitro  Diagnostk;  Devfoes  for  Direct  De- 
tectnn  of  Infectkxjs  Meroorganisms 
Draft:  Premarketing  Approval  Review  Criteria  for 
Premarkrt  Approval  of  Estrogen  (ER)  or  Pro- 
gesterone (PGR)  Receptors  In  Vitro  Diagnostk: 
Oevnes  Using  Sterokl  Hormone 
Guklance  Criteria  for  Cyctosporine  PtviAs 


Date  of  Issuance 


March  1,  1983 

May  12,  1988 

April  1,  1990 
June  26,  1990 
August  1,  1994 


August  30,  1991 
September  1,  1989 

January  12,  1990 
October  30,  1992 


f^tovember  9,  1990 

August  30,  1991 
May  24,  1996 


October  1,  1988 

March  14,  1995 
June  10,  1996 


May  31,  1996 
August  31,  1995 


April  28,  1992 

July  29,  1992 
September  30,  1991 

September  1,  1992 

September  26,  1991 

April  17,  1995 

June  14,  1993 

September  10,  1992 

January  24,  1992 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 

Do 

Do 
Do 


Do 
Do 

Do 
Do 
Do 

Do 

Do 
Do 

Do 
Do 


ODE/Diviskxi  of  QinKal 
Laboratory  Devk»s 
(DCLD) 

Do 

Do 


Do 
Do 


Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 

Do 

Do 

Do 
Do 


Do 
Do 

Do 
Do 
Do 

Do 

Do 
Do 

Do 
Do 


Do 

Do 
Do 


Do 
Do 


Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
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Name  of  Document 


JMI 


Labeling  Requirements  for  Drugs  of  Abuse  Screen- 
ing Test  Kits 

Points  to  Consider  &  Questions  and  Answers  on 
Immunohistochemistry  Products  (cover  memo 
dated  10/18/1993) 

Points  to  Consider  for  Cervical  Cytology  Devices 

Points  to  Consider  for  Collection  of  Data  in  Support 
of  In-Vitro  Device  Submissions  for  510(k)  Clear- 
ance 

Points  to  Consider  for  Portat>le  Blood  Glucose  Mon- 
itoring Devices  Intended  for  Bedside  Use  in  ttie 
Neonate  Nursery 

Points  to  Consider  for  Review  of  CalitMation  and 
Quality  Control  Labeling  for  In  Vitro  Diagnostic 
Devices/Cover  Letter  dated  3/14/1996 

Review  Criteria  for  In  Vitro  Diagnostic  Devices  for 
the  Assessment  of  Thyroid  Autoantibodies  using 
Indirect  Immunofluorescence  Assay  (IFA),  Indirect 

Review  Criteria  for  Assessment  of  Alpha-Fetoprotein 
(AFP)  in  vitro  Diagnostic  Devices  for  Fetal  Open 
Neural  TutM  Defects  Using  Immunological  Test 
Methodologies 

Review  Criteria  for  Assessment  of  Antimicrot>ial 
Susceptibility  Devices 

Review  Critena  for  Assessment  of  Cytogenetic  Anal- 
ysis Using  Automated  and  Semi-Automated  Chro- 
mosome Analyzers 

Review  Critena  for  Assessment  of  Human  Chorionic 
Gonadotropin  (hCG)  In  Vitro  Diagnostic  Devices 
(IVDs) 

Review  Criteria  for  Assessment  of  In  Vitro  Diag- 
nostic Devices  for  Direct  Detection  of  Chlamydiae 
in  Clinical  Specimens 

Review  Criteria  for  Assessment  of  In  Vitro  Diag- 
nostic Devices  for  Direct  Detection  of 
Mycobacterium  Spp.  [Tut>erculosis  (TB)] 

Review  Criteria  for  Assessment  of  Laboratory  Tests 
for  ttw  Detection  of  Antibodies  to  Helicobacter 
pylori 

Review  Criteria  for  Assessment  of  Portable  Blood 
Glucose  In  Vitro  Diagnostic  Devices  Using  Glu- 
cose Oxidase,  Dehydrogenase,  or  Hexokinase 
Methodology 

Review  Criteria  for  Blood  Culture  Systems 

Review  Critena  for  Devices  Assisting  in  the  Diag- 
nosis of  C.  Difficile  Associated  Diseases 

Review  Criteria  for  Devices  Intended  for  the  Detec- 
tion of  Hepatitis  B  "e"  Antigen  and  Antitxxfy  to 
HBe 

Review  Criteria  for  In  Vitro  Diagnostic  Devices  for 
Detection  of  IGM  Antitxxlies  to  Viral  Agents 

Review  Critena  for  In  Vitro  Diagnostic  Devices  that 
Utilize  Cytogenetic  In  Situ  Hyt)ridization  Tech- 
nology for  the  Detection  of  Human  Genetic 
Mutations  (Germ  Line  and 

Review  Criteria  For  Premaiket  Approval  of  In  Vitro 
Diagnostic  Devices  for  Detection  of  Antibodies  to 
Parvovirus  B19 

Review  Criteria  for  the  Assessment  of  AHergen-Spe- 
dfic  Immunoglobulin  E  (IGE)  In-Vitro  Diagnostic 
Devices  Using  Immunological  Test  Methodologies 

Review  Criteria  for  the  Assessment  of  Anti-nuclear 
Antibodies  (ANA)  In-Vitro  Diagnostic  Devices 
Using  Indirect  lmmunofhx>rescence  Assay  (IFA), 

Guidance  Document  for  the  Submission  of  Tumor 
Associated  Anteen  Premarket  ratification  [510(k)] 
to  FDA 


Date  of  Issuance 


January  27,  1987 
October  19,  1993 


July  25.  1994 
September  26,  1994 


February  20,  1996 
February  1,  1996 
February  1,  1994 

I 

July  15,  1994 

I 

May  31,  1991 
July  15,  1991 


jly 


September  27,  1995 


January  i,  1992 
July  6,  1993 
September  17,  1992 

I 

February  14.  1996 

I 

August  12,  1991 
May  31.  1990 

December  30,  1991 

August  1.  1992 
February  15,  1996 

I 

May  15,  1992 
March  2,  1993 
S«>temt>er  1,  1992 
September  19,  1996 


Grouped  by  Intended 

User  or  R^latory 

Activity 


Do 
Do 


Do 
Do 


Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 


Do 
Do 

Do 


Do 
Do 

Do 
Do 
Do 
Do 


How  to  Otrtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 


Do 


Do 
Do 


Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 


Do 
Do 

Do 


Do 
Do 

Do 
Do 
Do 
Do 


Federal  Rggjater/Vol.  63.  No.  38/Thursday,  February  26,  1998 /Notices 


MIS 


Name  of  Document 


Review  Criteria  for  Assessment  of  Rheumatoid  Fac- 
tor (RF)  In  Vitro  Diagnostic  Devices  Using 
Engzyme-Linked  Immunoassay  (EIA),  Enzyme 

,     Linked  lmmunosort)ent  Assay  (ELISA).  Partkde 

Guidance  tor  510(k)s  on  Choiesterol  Tests  for  Qini- 
cal  Lalx)ratory.  Physkaans"  Office  Laboratory,  and 
Home  Use 

Cliracal  Utility  and  Premarket  Approval  fPQI-l  (t>iue 
t)ookmemo) 

Criteria  tor  Panel  Review  of  PMA  Supplen)ents 
iP86-3  (blue  Ixxjk  menw) 

Panel  Report  and  Recommendatkxts  on  PMA  Ap- 
provals IPSe-S  (bkje  book  memo) 

Panel  Review  of  "Me-Too"  Devnes  tP86-6  (blue 
bookmenrx)) 

Panel  Review  of  Premarket  Approval  App«catk)ns 
•f^l-2  (blue  book  memo) 

PMA  Compliance  Program  fP91-3  (bkie  book 
memo) 

PMA  Fiing  Deciswns  •P90-2  (blue  book  memo) 

PMA  Refuse  to  File  Procedures  fPS^-l  (blue  book 
memo) 

PMA  Supplements:  ODEs  letter  to  manufacturers: 
identifies  situattons  wttich  may  require  tfie  submis- 
sion of  a  PMA  supplement  (When  PMA  Supple- 
ments are  Required)  #P90-1  (bkje  book  memo) 

PMAs— Early  Review  and  Preparatton  of  Summaries 
of  Safety  and  Effectiveness  fP86-l  (blue  book 
memo) 

Premarket  Approval  Applwation  (PtwiA)  Ctosure 
•P94-1  (blue  book  memo) 

Review  and  Approval  of  PMAs  of  Lcensees  •P86-4 
(blue  book  memo) 

Review  of  Fmal  Draft  Mednal  Device  Labeling 
IP91-4  (blue  book  memo) 

Assignment  of  Review  Documents  fl90-2  (bkie 
book  memo) 

Document  Review  Processing  #191-1  (blue  book 
memo) 

Integrity  of  Data  and  Infomation  Submitted  to  ODE 
#191-2  (bkie  book  memo) 

Meetings  with  the  Regulated  Industry  #189-3  (blue 
book  memo) 

^k)ndisck)su^e  of  FinandaNy  Sensitive  InformatkKi 
#192-1  (bhie  book  memo) 

PoBcy  Devetopntent  and  Review  Procedures  #190-1 
(blue  book  memo) 

Telephone  (Dommuracations  Between  ODE  Staff  and 
Manufacturers  #193-1  (bhje  book  memo) 

Delegatwn  of  IDE  Actnns  «D88-1  (blue  book 
memo) 

Goals  and  Initiatives  for  the  IDE  Program  #D95-1 
(blue  book  memo) 

IDE  Refuse  to  Accept  Procedures  #D94-1  (blue 
book  memo) 

Implementatkm  of  the  FDA/HCFA  Interagency 
Agreement  Regarding  Reimbursement  Cat- 
egorizatkm  of  Investigational  Devwes,  AtL  A  Inter- 
agency Agreement,  Att.  B  Criteria 
Overdue  IDE  Annual  Progress  Report  Procedures 
#D93-1  (blue  book  memo) 

Review  of  IDEs  for  Feasibility  Studies  #089-1  (bkie 

book  memo) 
ConsoKdated  Review  of  Submisskxis  for  Diagnostic 
Ultrasound  Equipment.  Accessories  and  Related 
Measurement  Devnes  #G90-2  (blue  book  memo) 
Consolidated  Review  of  Submissnns  for  Lasers  and 

Aocassories  #G90-1  (blue  book  memo) 
Devwe  Labeing  Guktanca  #G91-1  (bkie  book 
memo) 


Date  of  Issuance 


Febnjary2l,  1997 

July  14,  1995 

May  3,  1991 

January  30, 1986 

AprH  18,  1986 

July  1,  1986 

May  3.  1991 

May  3,  1991 

May  18,  1990 
May  20,  1994 

April  24,  1990 

January  27,  1986 

July  8,  1994 
October  22,  1990 
August  29,  1991 
August  24,  1990 
February  12,  1992 
May  29,  1991 
November  20,  1989 
March  5,  1992 
Febnjary  15,  1990 
January  29,  1993 
April  26,  1988 
July  12.  1995 
May  20,  1994 
September  15, 1995 

July  23.  1993 
May  17,  1989 
October  19,  1990 

October  19,  1990 
March  8,  1991 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

ODE 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 

Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
DO 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 

Do 
Do 
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UMI 


Name  of  Document 


Documentation  and  Resolution  of  Differences  of 
Opinion  on  Product  Evaluations  IGQS-I  (blue 
book  memo) 

ODE  Regulatory  Information  for  the  Office  of  Com- 
pliance -  Information  Sfiaring  Procedures  #G87-2 
(blue  book  memo) 

PMA/510(k)  Expedited  Review  *G94-2  (blue  book 
memo) 

PMA/510(k)  Triage  Review  Procedures  #694-1 
(blue  book  memo) 

Review  of  Laser  Submissions  fG88-1  (blue  book 
memo) 

ToxKokjgy  Risk  Assessment  Committee  #G89-1 
(blue  book  memo) 

Use  of  lntematk>nal  Standard  ISO-10993,  "Biologrcal 
Evaluatk>n  of  Medkxil  Devices  Part  1 :  Evaluation 
and  Testing"  (Replaces  fG87-1  18294)  (blue 
book  memo) 

510(k)  AdditkKial  Information  Procedures  #K93-1 
(blue  book  memo) 

510(k)  Refuse  to  Acxept  Procedures  IK94-1  (blue 
book  memo) 

510(k)  Sign-Off  Procedures  IK94-2  (blue  book 
memo) 

510(k)  Sterility  Review  Guidance  -  and  Revision  of 
1 1/1 8/1 994  tK90-1  (blue  book  memo) 

Cover  Letter  510(k)  Requirements  During  Firm-Initi- 
ated Recalls;  Attachment  A:  Guidance  on  Recall 
and  Premarket  htotification  Review  Procedures 
During  Firm-Initiated  Recalls  of  Legally  Marketed 
Drugs  (blue  book  fK95-1) 

Guklance  on  the  Center  for  Devices  and  Radiologi- 
cal Health's  Premarket  Notifreation  Review  Pro- 
gram fK86-3  (blue  book  memo) 

Premarket  hiotificatk>n  -  Consistency  of  Reviews 
•K89-1  (blue  book  memo) 

Review  of  510(k)s  for  Computer  Controlled  Medical 
Devees  fK91-1  (blue  book  memo) 

Continued  Access  to  lnvesttgatk>nal  Devices  During 
PMA  Preparation  and  Review  (blue  book  memo) 

Use  of  lEC  60601  Standards  Medk^al  Electrical 
Equipment;  Draft  Document  [blue  book  memo 
•G97-X] 

(blue  book  memo  iK97-1)  Deciding  When  to  Submit 
a  510(k)  for  a  Change  to  an  Existing  Device  [see 
CDRH  F-O-D  1935] 

Memorzmdum  of  Understanding  Regarding  Patient 
Labeling  Review  (blue  tx>ok  memo  IG96-3)) 

ID95-2,  Attachment  A  (Interagency  Agreement  be- 
tween FDA  &  HCFA) 

tD95-2,  Attachment  B  (Criteria  for  Categorization  of 
Investigational  Devk»s  (HCFA) 

510(k)  Quality  Review  Program  (blue  book  memo) 

Distributk>n  and  Public  Availability  of  PMA  Summary 
of  Safety  and  Effectiveness  Data  Packages 

Document  Review  by  the  Offk:e  of  the  Chief  Coun- 
sel (blue  book  memo  G96-1)) 
Draft  Guklance  for  Testing  MR  Interaction  with  An- 
eurysm Clips 
HCFA  Reimtxjrsement  Categorization  Determina- 
tk>ns  for  FDA-approved  IDEs 

ODE  Executive  Secretary  Guidance  Manual 

Tripartie  Bwcompatibility  Guklance 

GukJance  for  Sut)mitting  Reclassifk:ation  Petition 
Product  Devek>prT)ent  Protocol 
Exemptkxi  from  Reporting  and  Record  keeping  Re- 
quirements for  Certain  Sunlamp  Product  Manufac- 
turers 


Date  of  Issuance 


December  23,  1993 

May  15,  1987 

May  20,  1994 
May  20.  1994 
Apnl  15,  1988 
August  9,  1989 
May  1,  1995 

July  23,  1993 
May  20,  1994 
June  3,  1994 
February  12,  1990 
Novemt>er  21,  1995 


June  30,  1986 

February  28,  1989 
August  29,  1991 
July  15,  1996 
October  10,  1997 

I        ■ 

January  10,  1997 

August  9,  1996 

September  15,  1995 

September  15,  1995 

March  29,  1996 
October  10,  1997 

June  6,  1996 

May  22,  1996 

September  15,  1995 

August  7,  1987 
AprI  24,  1984 

October  1,  1997 
September  16,  1981 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 
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Name  of  Document 


Reporting  of  New  Model  Numbers  to  Existing  iMlodel 
FamOes 


Date  of  Issuance 


June  14, 1983 


Grouped  t>y  Intended 

User  or  Regutaiory 

Activily 


Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Addr«n. 
Phone,  FAX.  E-mail,  or  Internet) 


Do 


IV.  Gnidaiice  Docmnents  Issued  by  the 
Caalar  fin-  Drag  Evahiatien  and 
*i(CDER) 


Name  of  Document 


Consumer-Directed  Broadcast  Advertisements 


Promoting  Med  Products  (Multicer«er) 

Aaioeol  Steroid  Product  Satoty  Intonnation  in  Pre- 
script Dnjg  Advertising  and  Promotiooal  Labeling 
DDMAC2 

Dissemination  of  Reprints  of  Certain  Published. 
Original  Data 

Funded  Dissemination  of  Reference  Texts 

Antifungal  (topicaO 

Antifungal  (vaginaO 

Food-Effect  BioavaHabHity  and  Bioequivalence 

In  Vivo  Bioequivalence  Studies  Based  on  Population 
and  Individual  Bioequivalence  Approacties 

Pharmacokinetics  and  Phannacodynamics  in  Pa- 
tients with  Impaired  Renal  Function:  Study  De- 
sign, Data  Analysis,  and  Impact  on  Dosing  and 
Labeling 

Population  Pharmacokinetics 

Waiver  Polk:y 

Acetohexamkle  (tablets)  In  Vivo  Btoequivalence  and 
In  Vitro  Dissolution  Testing 

Albuterol  Inhalatkm  Aerosols  (Metered  Dose  Inhal- 
ers) In  Vivo  Btoequivalence  and  In  Vitro  Dissoh>- 
tton  Testing 

AlMterol  Sulfate  (tablets)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

AMopurinol  (tablets)  In  Vivo  Btoequlvalence  and  In 
Vitro  Dissolution  Testing 

Alprazolam  Tablets  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Amitoride  Hydrochloride  (tablets)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

AminophyHine  (suppositories)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

Amitriptyline  HydrochkxkJe  (tablets)  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Testing 

Amoxapine  (tablets)  in  Vivo  Bk)equivalenceand  In 
Vitro  Dissokitton  Testing 

AmoxkaKn  (capsules,  tablets  and  suspension)  In 
Vivo  Bnequivalence  and  In  Vitro  Dissolution  Tee- 
ing 

Approaches  to  Statistnal  Data  Analysis  of  Bk>- 
avalability/Bioequivalenoe  Studies 

Atenotol  (tablets)  In  Vivo  Bioequivalence  and  In  Vitro 
DissoMton  Testing 

Baclofen  (tablets)  In  Vivo  Bioequivirience  and  In 

Vitro  Dinolulion  Testing 
Bioaviabmy  Policies  and  Guideines 


Date  of  Issuance 


August  12,  1997 


Januarys,  1998 
January  12, 1998 


Octobers,  1996 

October  8,  1996 
Febroary  24. 1990 
Febmary  24,  1990 
December  30,  1997 
December  30. 1997 

June  16,  1997 


September  18.  1997 
March  29,  1993 
August  1,  1988 

January  27,  1994 


May  29,  1987 
July  15,  1985 
November  27,  1992 
March  29,  1985 
July  5,  1983 
July  5.  1983 
August  5,  1988 
June  10,  1988 

November  1,  1985 
October  6,  1988 

Mays,  1986 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Advertisirtg  (Draft) 


Do 
Do 


Advertising 

Do 

Biopharmaceutic  (Draft) 

Do 

Do 

Do 


Do 


Do 
Do 
Biopharmaceutic 

Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 

Phone,  FAX,  E-ma«,  or  Internet) 


Office  of  Trainirjg  and  Communica- 
tions. Drug  Information  Branch, 
Food  and  Dnjg  Admirostrttnn,  5600 
Fishers  Lane.  Rockviie.  MD  20857, 
301-827-4573  or  Internet  at  tk^M 
www.tda.gov/cder/guklanoe/ 
index.htm 

Do 

Do 


Do 

Do 

Drug  Information  Branch 

Do 

Do 

Do 

Drug  Informatkxi  Branch  or  Internet  at 
http7/www.fda.gov/cder/guidanoe/ 
index.htm 

Do 

Drug  Infomiatlon  Branch 

Do 

Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 

Dnjg  Intonnatkxi  Branch  or  Internet  at 
httpV/www.fda.gov/cder/guklanoe/ 
index  .htm 

Drug  Information  Branch  ^ 

Do  * 
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JMI 


I 


Name  of  Document 


Bumetarade  Tabtets  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Buspirone  Hydrochtoricte  Tablets  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Captopril  Tablets  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Carbamazeptne  (tablets)  In  Vivo  Bioequivalence  and 
In  Vitro  Dissolution  Testing 

Cart>idopa  and  Levodopa  Tablets  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Cefaclor  Capsules  and  Suspertsion  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Testing 

Cefadroxil  (capsules,  tat>lets  and  suspension)  In 
Vivo  Bioequivalence  and  In  Vitro  Dissolution  Test- 
ing 

Cephalexin  (tablets  and  capsules)  In  Vivo  Bio- 
equivalerKe  and  In  Vitro  Dissolution  Testing 

Cephradine  (Capsule  and  Suspension) 

Cfilordiazepoxide  rrat>lets) 

Chkxdiazepoxide  Hydrochloride  (Capsules) 

Chlorpropamide  (Tablets) 

Chlorthalidone  (Tablets) 

Cholestyramine  Powder  In  Vitro  Bioequivalence 


Cimetidine  Tat)lets  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Clindamycin  Hydrochloride  (capsules)  in  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Testing 

Clofibrate  (Capsules) 

Clonidine  Hydrochloride  (Tablets) 

Clorazepate  Dipotassium  (Capsules  and  Tablets) 

Clozapine  (Tablets)  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Controlled  Release  Dosage  Forms:  Issues  and  Con- 
troversies (Conference  Report) 

Corticosteroids,  Dermatologic  (topical)  In  Vivo 

Cydoberuaprine  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Testing 

Desipramine  Hydrochloride  (Tablets) 

Difizepam  (Tablets) 

Diclofenac  Sodium  (tablets)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

Dicyclomine  Hydrochloride  (Tablets  and  Capsules) 

Diflunisal  Tablets  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Diltiazem  Hydrochloride  Tablets  In  Vivo  Bioequiva- 
lence and  in  Vitro  Dissolution  Testing 

Dipyridamole  (Tablets) 

Disopyramide  Phosphate  (Capsules) 

Dissolution  Testing  (General) 

Dissolution  Testing  of  Immediate  Release  Solid  Oral 
Dosage  Forms 

Division  Guidelines  for  the  Evaluation  of  Controlled 

Release  Drug  Products 
Doxepin  Hydrochloride  (Capsules) 
Doxycydine  Hydate  (Capsules  and  Tablets) 
Erythromycin  Capsules  (Enteric  Coated  Pellets) 
Estropipate  Tablets  In  Vivo  Bioequivalence  and  In 

Vitro  Dissolution  Testing 

Extended  Release  Oral  Dosage  Forms:  Develop- 
ment, Evaluation,  and  Application  of  In  Vltro/ln 
Vivo  Correlations  (BP2) 


Date  of  Issuance 


April  23,  1993 

August  13,  1993 
May  13.  1993 
January  20,  1988 
June  19,  1992 

April  23,  1993 
October  7,  1986 

I 

March  19.  1987 

September  10.  1986 
July  5,  1983 
July  5,  1983 
Julys,  1983 
July  5,  1983 
July  15,  1993 

June  12,  1992 

May  31.  1988 

April  7.  1986 
December  5.  1984 
February  17,  1987 
November  15,  1996 

September  10,  1985 

June  2,  1995 
January  25,  1988 

September  22,  1987 
Julys,  1985 
Octobers,  1994 

August  1.  1984 
May  16,  1992 

May  16.  1992 

September  25.  1987 
July  9.  1985 
April  1.  1978 
August  25.  1997 

I 

April  18,  1984 

October  9,  1986 
April  11,  1988 
September  21.  1988 
August  26,  1992 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 
Do 

Do 
Do 
Do 

Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 


September  26,  1997     Do 


How  to  Obtain  a  Hard  Copy  of  the 
Dotument  (Name  and  Address, 
Rhone,  FAX,  E-mail,  or  Internet) 


Dnig  Information  Branch  or  Interent  at 
http://www.fda.gov/cder/gutdance/ 
index.htm 

Do 


Do 


Drug  Information  Branch 

Drug  Information  Branch  or  Internet  at 
http:/Awww.fda.gov/cder/guidance/ 
irxJeK.htm 

Do 

Drug  Information  Brarich 


Do 

Do 
Do 
Do 
Do 
Do 
Drug  Infonnation  Branch  or  Internet  at 

http;//www.fda.gov/cder/guidance/ 

indeK.htm 
Do 

Drug  Infomiation  Branch 

Do 
Do 
Do 
Drug  Infomiation  Branch  or  Intemet  at 

http://www.fda.gov/cder/guidance/ 

index.htm 
Drug  Information  Branch 

Do 
Do 

Do 
Do 
Do 

Do 

Drug  information  Branch  or  Intemet  at 
http://www.fda.gov/cder/guidance/ 
Index.htm 

Do 

Drug  Information  Branch 

Do 

Do 

Drug  Information  Branch  or  Intemet  at 

http'7/www.fda.gov/cder/guidance/ 

index.htm 
Drug  Information  Branch 

Do 
Do 
Do 
Dnjg  nformation  Branch  or  Intemet  at 

http://www.fda.gov/cder/guidance/ 

Index.htm 
Do 
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Name  of  Document 


Fenoprofen  (capsules  and  tablets)  In  Vivo  Bio- 
equivalence  and  In  Vitro  Dissolution  Testing 

Flurazepam  Hydrochloride  (capsules)  In  Vivo  Bio- 
equiviBlence  and  In  Vitro  Dissolution  Testing 

Rurbiprofen  (tablets)  In  Vivo  Bioequivaience  and  In 
Vitro  Dissolution  Testing 

Format  and  Content  of  the  Human  Phamiaookinetics 
and  Bioavailabitity  Section  of  an  Application*^ 

Gemfibrozil  Capsules  or  Tablets  In  Vivo  Bioequiva- 
ience and  In  Vitro  Dissolution  Testing 

Glipizide  (Tablets)  In  Vivo  Bioequivaience  and  In 
Vitro  Dissolution  Testing 

Glyburide  Tablets  In  Vivo  Bioequivaience  and  in 
Vitro  Dissolution  Testing 

Guanabenz  Acetate  Tablets  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

Haloperidol  (tablets)  In  Vivo  Bioequivaience  and  In 
Vitro  Dissolution  Testing 

Hydrochlorothiazide  (tablets)  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

Hydroxychloroquine  Sulfate  (tablets)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Testing 

Hydroxyzine  Hydrochloride  (tablets)  (dissolution 
only) 

Hydroxyzine  Pamoate  (capsules)  In  Vivo  Bioequiva- 
ience and  In  Vitro  Dissolution  Testing 

Indapamide  (tablets)  In  Vivo  Bioequivaience  and  In 
Vitro  Dissolution  Testing 

Indomethacin  (capsules)  in  Vivo  Bioequivaience  and 
In  Vitro  Dissolution  Testing 

Isopropamide  Iodide  (tat>lets)  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

lsosort)ide  Dinitrate  (chewable  tablets,  oral  tablets, 
and  sublingual  tablets)  In  Vivo  BioequivsUence  and 
In  Vitro  Dissolution  Testing 

Isosorbide  Dinitrate  Controlled  Release  Products 

Ketoprofen  (capsules)  In  Vivo  Bioequivaience  and  In 
Vitro  Dissolution  Testing 

Leucovorin  Calcium  (tablets)  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

Lorazepam  (tablets)  In  Vivo  Bioequivaience  and  In 
Vitro  Dissolution  Testing 

Loxapine  Succinate  (capsules)  In  Vivo  Bioequiva- 
ience and  In  Vitro  Dissolution  Testing 

Maprotiline  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Testing 

Medofenamate  Sodium  (capsules)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Testing 

Medroxyprogesterone  Acetate  (tablets)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Testing 

Megestrol  Acetate  (tablets)  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

Metaproterenol  Sulfate  (tablets)  In  Vivo  Bioequiva- 
ience and  In  Vitro  Dissolution  Testing 

Metaproterenol  Sulfate  and  Albuterol  Metered  Dose 
Inhalers  In  Vitro 

Metaproterenol  Sulfate  and  Albuterol  Metered  Dose 
Inhalers  In  Vitro 

Methylprednisolone  (tablets)  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

Metodopramide  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Testing 

Metoprolol  Tartrate  (tablets)  In  Vivo  Bioequivaience 
and  In  Vitro  Dissolution  Testing 

Minoxidil  (TatHets) 

Nadolol  (tablets)  In  Vivo  Bioequivaience  and  In  Vitro 
Dissolution  Testing 

Nafcillin  Sodium  (Capsules  and  Tablets) 

Nalidixic  Acid  (Tablets) 


Date  of  Issuance 


Febroary  3.  1988 
OctoberlS.  1985 
June  8,  1995 
Febmary  1, 1987 
June  15.  1992 

April  23,  1993 
April  23,  1993 
April  23,  1993 
April  30,  1987 
September  28,  1987 
December  28,  1995 
March  4,  1986 
September  28,  1987 
April  23,  1993 
January  27,  1988 
May  12,  1982 
September  22,  1987 

November  6,  1985 
April  23,  1993 

August  4,  1988 

September  16,  1987 

September  10,  1987 

August  27,  1987 

November  12.  1986 

September  17,  1987 

August  17,  1987 

March  18,  1988 

June  27,  1989 

June  27,  1989 

June  12,  1986 

December  27,  1984 

June  12,  1992 

June  12,  1986 
May  16, 1992 

September  10,  1987 
August  19,  1997 


Grouped  by  Intended 

User  or  Regutatory 

Activity 


Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 

Phone,  FAX,  E-mai,  or  Internet) 


Drug  Information  Branch 

Do 

Do 

Do 

Drug  Information  Branch  or  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Do 

Do 

Do 

Drug  Information  Branch 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 
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Name  of  Documant 


UMI 


Niproawn  (lablats)  In  Vivo  Bioequivelence  and  In 
VIro  Oissolulion  Testing 

Mbotoanbon  MacrocrystaWne  (capsules)  In  Vivo 
Bioequivalenoe  and  In  Vitro  Dissolution  Testing 

NUieglycerin  (Ointment) 

Noreltiindrone  and  Ethinyl  Estradui  (ttf>lets)  In  Vivo 
Bioeqwalence  and  In  Vitro  Dissolution  Testing 

NoreHiindrone  and  Mesiranoi  (tablets)  In  Vivo  Bio- 
equivalence  and  In  Vitro  Dissolution  Testing 

Nortriptyline  Hydrochloride  (capsules)  In  Vivo  Bio- 
equiMilance  and  In  Vitro  Dissolution  Testing 

Oral  Extended  (controlled)  Release  In  Vivo  Bio- 
equivalence  and  In  Vitro  Dissolution  Testing 

Orphenadrine  Citrate  (tatilets)  In  Vivo  Bioequiva- 
lenoe and  In  Vitro  Dissolution  Testing 

Penloidfyline  (extended-release  tablets)  In  Vivo  Bio- 
equlvalence  and  In  Vitro  Dissolution  Testing 

Perphenazine  (tablets)  In  Vivo  Bioequivalenoe  and 
In  Vitro  DissohJlion  Testing 

Perphenazine/Amitriptyline  (tablets)  In  Vivo  Bio- 
equivalenoe aiKl  In  Vitro  Dissolution  Testing 

Ptiarmaooldr>etic  Considerations  in  Drug  Studies 

PtienylMlazone  Oxyphenbutazone  (capsules  and 
tablets)  In  Vivo  Bioequivalence  and  In  Vitro  Dis- 
solution Testing 

Phenytoin/PherTytion  Sodium  (capsules,  tablets,  sus- 
pension) In  Vivo  Bioequivaience  and  In  Vitro  Dis- 
solution Testing 

Pindolol  (tablets)  In  Vivo  Bioequivalence  and  In  Vitro 
Dissolution  Testing 

Piroxicam  (capsules)  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Potassium  Chloride  (slow-release  tat)lets  and  cap- 
sules) In  Vivo  Bioequivalence  and  In  Vitro  Dis- 
solution Testing 

Prazepam  (capsules  and  tablets)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Prednisone  (tablets)  (dissolution  only) 

Probenecid  (Tablets) 

Procainamide  Hydrochloride 

Propoxypherte  Napsylate  with  Acetaminphen  (Tab- 
lets) 

Propranolol  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivalence arMj  In  Vitro  Dissolution  Testing 

PropyRhiouractl  (tablets)  In  Vivo  Bioequivalence  and 
In  Vitro  Dissolution  Testing 

Quinidme  Gluconate  (tablets,  controlled  release)  In 
Vivo  Bioequivalence  and  In  Vitro  Dissolution  Test- 
ing 

Ranilidkie  Hydrochloride  (tablets)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Rifampin  (capsules)  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Ritodrine  Hydrochloride  (tablets)  In  Vivo  Bioequiva- 
lenoe and  In  Vitro  Dissolution  Testing 

Selegiline  Hydrochloride  (tablets)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Silver  SuHadiazine  (cream) 

Spironolactone  (Tablets) 

Statistical  Procedure  for  Bioequivalence  Studies 
UsJrtg  a  Standard  Two-Treatment  Crossover  De- 
sign 

Submission  o(  Data  for  Bioequivalenca  Studies  in 
Computer  Format 

SuNasatazine  (tablets)  In  Vivo  Bioequivalence  and  In 
Vibo  Dissolution  Testing 

SuMnpyrazone  (Capsules  and  Tablets) 

SuNonee  (tablets)  In  Vivo  Bioequivalence  and  In 
Vtro  Dissolution  Testing 


Date  of  Issuance 


JuaeS,  1995 

January  10,  1986 

December  17.  1966 
March  18,  1988 

May  13.  1988 

Juae  12,  1992 

September  9,  1993 

July  22,  1983 

December  22,  1995 

August  27,  1987 

August  27,  1987 

N/A 

September  28,  1987 


March  4,  1994 

April  23,  1993 
June  15,  1992 
May  15.  1987 

July  26,  1988 

July  10.  1985 
July  26,  1983 
September  28,  1987 
March  26,  1980 

August  1,  1984 

August  13,  1986 

lember  22,  1987 


Septe 


April  23,  1993 

September  8,  1988 

August  27,  1987 

December  22,  1995 

May  7.  1987 
January  1,  1986 
July  1,  1992 

N/A 

October  8,  1987 

September  25,  1987 
November  7,  1986 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 


Hew  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-ntaii.  or  lnlenn«t) 


Do 

Do 

Do 
Do 

Do 

Do 


Drug  Information  Branch  or  Internet  at 
ht^://www.tda.goMfeder/guidanoe/ 
in<lex.htm 

Drug  Information  Branch 


Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 
Do 

Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 

Do 

Do 
Do 
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Name  of  Document 


Sulindac  (tablets)  In  Vivo  Bk>equivalence  and  In 
Vitro  Dissolution  Testing 

Temazepam  (Capsules) 

Theophylline  (conventional  dosage  form)  In  Vivo 
Bioequivalence  and  In  Vitro  Dissolution  Testing 

Timolol  Maleate  (tablets)  In  Vivo  Bioequivalence  and 
In  Vitro  Dissolution  Testing 

Tolazamide  (tablets)  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Tolbutamide  (tablets)  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Tolmetin  Sodium  (tablets  and  capsules)  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Testing 

Trazodone  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Testing 

Triazolam  (tablets)  In  Vivo  Bioequivalence  and  In 
Vitro  Dissolution  Testing 

Trimipramine  Maleate  (capsules)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Verapamil  Hydrochloride  (tablets)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolution  Testing 

Submission  of  Documentation  in  Drug  Applications 
for  Container  Closure  Systems  Used  for  the  Pack- 
aging of  Human  Drugs  and  Biologies 

Submitting  Supporting  Chemistry  Documentation  in 
Radiopharmaceutical  Drug  Applications* 

Tracking  of  NDA  and  ANDA  Reformulations  for 
Solid,  Oral,  Immediate  Release  Drug  Products 
(Docket  Ho.  89N-0066) 

Drug  Master  Files 


FDA's  Policy  Statement  for  the  Devetopment  of  New 
Stereoisomeric  Drugs 

Format  and  Content  for  the  CMC  Section  of  an  An- 
nual Report  (CMC  1) 

Format  and  Content  of  the  Chemistry,  Manufacturing 
and  Controls  Section  of  an  Application* 

Format  and  Content  of  the  Microbiology  Section  of 
an  Application*  (Docket  No.  85D-0245) 

Reviewer  Guidance:  Validation  of  Chromatographic 
Methods  (CMC  3) 

Submission  of  an  Environmental  Assessment  in 
Human  Drug  Applications  and  Supplements  (CMC 
6) 

Submission  of  Chemistry,  Manufacturing  and  Con- 
trols lnformatk>n  for  Synthetic  Peptide  Substances 
(CMC  4) 

Submisskxi  of  Documentatk>n  for  Sterilizatk>n  Proc- 
ess Validation  Applications  for  Human  and  Veteri- 
nary Drug  Products  (CMC  2) 

Submitting  Documentation  for  Packaging  for  Human 
Drugs  and  Biotogics* 

Submitting  Documentation  for  the  Manufacturing  of 
and  Controls  for  Drug  Products* 

Siixnitting  Documentation  for  the  Stat>ility  of  Human 
Drugs  and  Biotogks* 

Sutxnitting  Samples  and  Analytical  Data  for  Methods 
Valklatlon* 

Submitting  Supporting  Documentatnn  in  Drug  Appli- 
catk>ns  for  ttie  Manufacture  of  Drug  Substances* 

SUPAC  IR-lmmediate-Release  Solkl  Oral  Dosage 
Forms:  Scale-Up  and  Post-Approval  Changes: 
Chemistry,  Manufacturing  and  Controls,  In  Vitro 
Dissolution  Testing,  and  In  Vivo  Bioequivalence 
Documentation  (CMC  5) 


Date  of  Issuance 


July  18,  1988 

August  8,  1985 
September  1,  1984 

August  9,  1988 

May  30,  1986 

December  1,  1983 

October  6,  1994 

April  30,  1988 

December  24,  1992 

August  18,  1987 

July  18,  1985 

July  15,  1997 

November  1,  1991 
N/A 

September  1,  1989 

May  1,  1992 
September  1,  1994 
February  1,  1987 
February  1,  1987 
November  1,  1994 

November  13,  1995 

November  1,  1994 

November  1,  1994 

February  1,  1987 
Febmary  1,  1987 
Febnjary  1,  1987 
February  1,  1987 

February  1,  1987 
November  30,  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Chemistry  (Draft) 

Do 
Do 

Chemistry 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 

Do 
Do 


How  to  Otrtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Dnjg  Information  Branch  or  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Drug  Information  Branch 

Do 

Drug  Infomiation  Branch  or  Interrtet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Do 

Do 

Drug  Information  Branch 

Do 


Drug  Information 

http://www.fda 

Index.htm 
Drug  Information 

http://www.fda. 

index.htm 
Drug  Information 

http://www.fda. 

index.htm 
Drug  Information 

http://www.fda. 

index.htm 
Do 


Branch  or  Internet  at 
gov/cder/guidance/ 

Branch  or  Internet  at 
gov/cder/guidance/ 

BrarKh  or  Internet  at 
gov/cder/guidance/ 

Branch  or  Irrtemet  at 
gov/cder/guidance/ 


Drug  Information  Branch 
Do 

Drug  Information  Brand)  or  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Do 

Drug  Information  Branch  or  or  Internet 
at  http://www.fda.gov/cder/guklance/ 
Index.htm 
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Name  of  Document 


UMI 


SUPAC-IR:  Immediate  Release  Solid  Oral  Dosage 
Fomis;  Manufacturing  Equipment  Addendum 
(CMC  9) 

SUPAC-IR  Questions  and  Answers 

SUPAC-MR:  Modified  Release  Solid  OraJ  Dosage 
Forms:  Scale-Up  and  Postapproval  Qianges: 
Chemistry,  Manufacturing,  and  Controls,  In  Vitro 
Dissokjtion  Testing,  and  In  Vivo  Bioequivalence 
Docun)entation  (CMC  8) 

SUPAC-SS— ^k>n8terile  Semisolid  Dosage  Forms; 
Scale-Up  and  Postapproval  Changes:  Chemistry, 
Manufacturing,  and  Controls;  In  Vitro  Release 
Testing  and  In  Vivo  Bioequivalerwe  Documenta- 
tion (CMC  7) 

Abuse  UaMity  Assessment 

CInical  Development  Programs  for  Drugs,  Devices, 
and  Biological  Products  for  the  Treatment  of 
Rheumatoid  Arthritis  (RA) 

CMcai  Evaluation  of  Agents  Used  in  the  Prevention 
or  Treatment  of  Postmenopausal  Osteoporosis 

CInical  Evaluation  of  Anti-Anginal  Drugs 

Clinical  Evaluation  of  Anti-Arrhythmic  Drugs 

CMcai  Evaluation  of  Antihypertensive  Drugs 

Onicai  Evaluation  of  Drugs  for  the  Treatment  of 
Congestive  Kleart  Failure 

CInicai  Evaluation  of  Drugs  for  the  Treatment  of  Pe- 
ripheral Vascular  Disease 

CMcai  Evaluation  of  Drugs  for  Ulcerative  Colitis 
Ord  draft) 

CMcai  Evaluation  of  MotiNty-Modifying  Drugs 

CMcai  Evaluation  of  Weight-Control  Drugs 

Conducting  a  Clinical  Safety  Review  of  a  h4ew  Prod- 
uct Appfcation  and  Preparing  a  Report  on  the  Re- 
view (96N-0443) 

Development  and  Evaluation  of  Drugs  for  the  Treat- 
ment of  Psychoactive  Substance  Use  Disorders 

EvahMting  CMcai  Studws  of  Antimicrobials  in  the 
DMsion  of  Anti-Infective  Drug  Products 

FDA  Approval  of  f^ew  Cancer  Treatment  Uses  for 
MaitMted  Drug  and  Biological  Products 

Points  to  Consider  for  System  Inflammatory  Re- 
sponse Syndrome  (SIRS)  1st  Draft 

Points  to  Consider  in  the  Preparation  of  IND  Appli- 
cations tor  New  Dnigs  Intended  for  the  Treatment 
of  HIV-infected  IndMduals 

Providwig  CMcai  Evidence  of  Effectiveness  for 
Human  Drug  and  Biological  Products 

CMcai  Evaluation  of  Analgesic  Drugs  (FDA  93- 

3083) 
CMcai  Evaluation  of  Antacid  Drugs  (FDA  7&-3065) 
CMcai  EvakMrtion  of  Anti-Infective  Drugs  (Systemic) 

(FDA  77-3046) 
CMcai  Evaluation  of  Anti-Inflammatory  and 

Antirheumatic  Drugs  (adults  and  children) 
CMcal  Evaluation  of  Antianxiety  Drugs  (FDA  77- 

3043) 
CMcal  Evaluation  of  Antidepressant  Drugs  (FDA 

77-3042) 
CMcal  Evaluation  of  Antidterrheal  Drugs  (FDA  78- 

3049) 
CMcal  Evaluation  of  AntiefMleptic  Drugs  (adults  and 

children)  (FDA  81-3110) 
CMcal  Evaluation  of  eronchodHator  Dnjgs  (FDA 

7»-3073) 
CMcal  Evaluation  of  Comt>irtation  Estrogen/Pro- 

gestirvContaining  Drug  Products  Used  for  Hor- 
mone Replacement  Therapy  of  Postmenopausal 

Women 


Date  of  Issuance 


October  21.  1997 


February  18.  1997 
October  6.  1997 


June  13,  1997 


July  1,  1990 
January  10,  1997 


April  1,  1994 

January  1,  1989 
July  1,  1985 
May  1,  1988 
December  1,  1987 

N/A 

N/A 

N/A 

July  12,  1995 

November  22,  1996 


February  12, 1992 
February  18,  1997 

March  13,  1997 

N/A 

September  1,  1991 

I 

March  13,  1997 


December  1,  1992 

April  1,  1978 
November  1,  1992 

May  26,  1993 

N/A 

September  1,  1977 

Septemt>er  1,  1977 

January  1,  1981 

N/A 

March  20,  1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 


Do 
Do 


Do 


Clinical  (Draft) 
Do 


Do 

Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 
Do 

Do 

Clinical 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Drug  Information  Branch  or  Internet  at 

http://www.fda.gov/cder/guidance/ 

Index.htm 
Do 
Drug  Information  Branch  or  Intemet  at 

http://www.fda.gov/cder/guidance/ 

index.htm 


Drug  Information  Branch  or  Intemet  at 
h%>://www.fda.gov/cder/guidance/ 
index.htm 


Drug  Information  Branch 

Drug  Information  Branch  or  Intemet  at 

http://www.tda.gov/cder/guidanc8/ 

irxiex.htm 
Drug  Information  Branch 


Do 
Do 
00 
Do 

Do 

Do 

Do 
Do 
Do 

Do 


Drug  Information  Branch  or  Intemet  at 
h^://www.fda.gov/cder/guidanoe/ 
infiex.htm 

Do 

Drug  Information  Branch 


Do 


Drug  Information  Branch  or  Intemet  at 
httpV/www.fda.gov/cder/guidance/ 
index-htm 

Drug  Information  Branch 

Drug  Information  Branch 
Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Brarwh 

Drug  Information  Branch 

Dmg  Intonnation  Branch 

Drug  Information  Branch 
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Name  of  Document 


Cinical  Evaluation  of  Daigs  to  Prevent,  Control  and/ 

or  Treat  Periodontal  Disease  (FDA  79-3074) 
Cinical  Evaluation  of  Gastric  Secretory  Depressant 

(GSD)  Dnjgs  (FDA  78-3050) 
Clinical  Evaluation  of  General  Anesthetics  (FDA  78- 

3052) 
Clinical  Evaluation  of  Hypnotic  Drugs  (FDA  78- 

3051) 
CKnical  Evaluation  of  Laxative  Drugs  (FDA  78-3067) 
Clinical  Evaluation  of  Lipid-Altering  Agents  in  Adults 

and  Children  (FDA  80-3103) 
CSnical  Evaluation  of  Local  Anesthetics  (FDA  82- 

3053) 
CKnical  Evaluation  of  Psychoactive  Drugs  in  Infants 

and  Children  (FDA  79-3055) 
Clinical  Evaluation  of  Radiopharmaceutical  Drugs 

(FDA  81-3120) 
Content  and  Format  for  Pediatric  Use  Supplentents 

(CLIN  1) 

Content  and  Format  of  Investigational  New  Drug  Ap- 
plications (INDs)  tor  Phase  1  Studies  of  Dnjgs,  In- 
cluding Wen-Characterized,  Therapeutic,  Bio- 
technotogy-Derived  Products  (CLIN  2) 

Development  of  Vaginal  Contraceptive  Dnjgs  (NOA) 
(95D-0004) 

Drug  Metabolism/Drug  Interaction  Studies  in  the 
Dnjg  Development  Process:  Studies  In  Vitro 
(CLIN  3) 

FDA  Requirements  for  Approval  of  Drugs  to  Treat 
Non-SmaM  CeM  Lung  (dancer 

FDA  Requirements  for  Approval  of  Drugs  to  Treat 
Superficial  Bladder  Cancer 

Format  and  Content  of  the  Clinical  and  Statistical 
Sections  of  New  Drug  Applications* 

Format  and  Content  of  the  Summary  for  New  Dmg 

and  Antibiotic  Applications* 
Formatting,  Assemt>ling  and  Submitting  New  Drug 

and  Antibiotic  Applications* 
General  Considerations  for  the  Clinical  Evaluation  of 

Drugs  (FDA  77-3040) 
General  Considerations  for  the  CNnicai  Evaluation  of 

Drugs  in  Infants  and  Children  (FDA  77-3041) 
Oncologic  Drugs  Advisory  Committee  Discussion  on 

FDA  Requirements  for  Approval  of  New  Drugs  for 

Treatment  of  Ovarian  Cancer 
Oncologic  Drugs  Advisory  Committee  Discussion  on 

FDA  Requirements  for  Approval  of  l^ew  Drugs  for 

Treatment  of  CoIqb  and  Rectal  Cancer 
OTC  Treatment  of  Hypercholesterolemia  (CLIN  5) 


Points  to  Consider  in  the  Clinical  Development  and 
Lat>eling  of  Anti-Infective  Drug  Products 

Points  to  Consider  In  the  Preclinical  Development  of 
Antiviral  Drugs 

Points  to  Consider  in  the  Preclinical  Development  of 
Immunomodulatory  Drugs  for  the  Treatment  of 
HIV  Infection  and  Associated  Disorders 

Points  to  Consider  ainical  Development  Programs 
for  MDI  and  DPI  Drug  Products 

Postmartceting  Adverse  Experience  Reporting  for 
Human  Drugs  and  Licensed  Biological  Products; 
Clarification  of  What  to  Report  (CLIN  4) 

Postmarketing  Reporting  of  Adverse  Drug  Experi- 
ences (850-0249) 

Preparation  of  Investigational  New  Daig  Products 
(Human  and  Animal) 


Date  of  Issuance 


November  1,  1978 

September  1.  1977 

l^y  1,  1982 

September  1,  1977 

April  1.  1978 
N/A 

May  1.  1982 

July  1,  1979 

October  1,  1981 

May  24.  1996 

November  20.  1995 

April  19,  1995 
April  7.  1997 

January  29,  1991 
June  20,  1989 
July  1,  1988 

Febnjary  1,  1987 

February  1.  1987 

December  1,  1978 

N/A 

April  13,  1988 

N/A 

October  27,  1997 

October  26,  1992 
November  1,  1990 
May  1,  1993 

September  19,  1994 
August  27,  1997 

March  1,  1992 
March  1,  1991 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Inteniet) 


Drug  Intormatton  Branch 

Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch 
Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch 

Drug  Information  Branch  or  Internet  at 

http://www.fda.gov/cder/guidance/ 

index.htm 
Dmg  Information  Branch  or  Internet  at 

http7/www.fda.gov/cder/guidanca/ 

index.htm 

Drug  Information  Branch 

Drug  Information  Branch  or  Internet  at 

http7/www.fda.gov/cder/guidance/ 
index.htm 
Drug  Information  Branch 

Do 

Drug  Information  Branch  or  Internet  a 
http://www.fda.gov/cder/guidance/ 
index.htm 

Drug  Information  Branch 

Do 

Drug  Information  Branch 
Drug  Information  Branch 
Drug  Informatfon  Branch 

Do 


Drug  Information  Branch  or  Intemet  at 
http-7/www.fda.gov/oder/guidance/ 
index.htm 

Drug  Information  Branch 

Do 
Do 


Do 

Drug  Information  Branch  or  Intemet  at 
http://www.fda.gov/cder/guidance/ 
lndex.htm 

Drug  Information  Branch 

Drug  Information  Branch 


9828 


Federal  Register /Vol.  63.  No.  38  /  Thursday,  February  26,  1998 /Notices 


Name  of  Document 


UMI 


Study  and  Evaluation  of  Gender  Differences  in  the 

Clinicat  Evaluation  of  Dnjgs 
Study  of  Drugs  Likely  to  be  Used  in  the  Elderly 
Computerized  Systems  Used  in  Clinical  Trials 


Manufacture,  Processing  or  Holding  of  Active  Phar- 
maceutical Ingredients 

Repackaging  of  SoM  Oral  Dosage  Form  Drug  Prod- 
ucts (92D-0345) 

Supplements  to  New  Applications,  Atjbreviated  New 
Drug  Applications  or  Abbreviated  Antibkitic  Appli- 
cations tor  Nonsterile  Drug  "Products  (93D-0403) 

A  Review  of  FDA's  Implementation  of  the  Drug  Ex- 
port Amendments  of  1986 

Compressed  Medical  Gases 

Current  Good  Ktanufacturing  Practices  for  Positron 
Emission  Tomographic  (PET)  Drug  Products  (CP 

1) 
Expiratkxi  Dating  arxJ  Stability  Testing  of  Solid  Oral 
Dosage  Form  Dmgs  Containing  Iron  (CP  2) 

General  Principles  of  Process  Validation 


Good  LaborMory  Practice  Regulations  Questions 
and  Answers 

Monitoring  of  Clinicat  Investigations 

Nudear  Pharmacy  Guideline  Criteria  for  Determining 
When  to  Register  as  a  Drug  Establishment 

Sterile  Drug  Products  Produced  by  Aseptic  Process- 
ing 

Validation  of  Limuhjs  Amebocyte  Lysate  Test  as  an 
End-Product  Endotoxin  Test  for  Human  and  Ani- 
mal Parenteral  Drugs,  Bk)togkxil  Products,  and 
Medical  Devices 

Content  and  Format  of  an  Abbreviated  New  Drug 
Application  (ANDA) — Positron  Emission  Tomog- 
raphy (PET)  Dnjg  Products— With  Specific  Infor- 
mation for  ANDAs  for  Fludeoxyghjcose  F18  Injec- 
tion 

Letter  announcing  that  the  OGD  will  now  accept  the 
ICH  k)r)g-term  storage  conditions  as  well  as  the 
stability  studies  conducted  in  the  past. 

Letter  describing  efforts  by  the  CDER  and  the  ORA 
to  clarify  the  responsibilities  of  CDER  chemistry 
review  scientists  and  ORA  fiekl  investigators  in 
the  new  and  abbreviated  drug  approval  process  in 
order  to  reduce  duplication  or  redundancy 

Letter  on  incomplete  Abbreviated  Applications,  Con- 
victions Under  GDEA,  Multiple  Supplements,  An- 
nual Reports  tor  Bulk  Antibiotics,  Batch  Size  for 
Transdermal  Drugs,  Bioequivalence  Protocol?, 
Research,  Deviations  from  OGD  Policy 

Letter  on  the  provision  of  new  information  pertaining 
to  new  bioequivaience  guidelines  and  refuse-to- 
fiie  letters 

Letter  on  the  provision  of  new  procedures  and  poli- 
cies affecting  the  generic  drug  review  process 

Letter  on  the  request  for  cooperation  of  regulated  In- 
dustry to  improve  the  effideftcy  and  effectiveness 
of  the  generic  drug  review  process,  by  assuring 
the  completeness  and  accuracy  of  required  infor- 
mation and  data  submissions 

Letter  on  the  response  to  12/20/84  letter  from  the 
Pharmaceuticai  Manufacturers  Association  about 
the  Drug  Price  Competitkxi  and  Patent  Term  Res- 
toration Act 


Date  of  Issuance 


July  22,  1993 

Novemtjer  1,  1989 
June  18,  1997 


jrie 


September  20.  1996 

February  1,  1992 

December  12,  1994 
I 

N/A 

December  1,  1989 
April  22,  1997 

June  27,  1997 

May  1.  1987 

I 

N/A 

January  1,  1988 
May  1,  1984 

May  1,  1987 

December  1,  1987 

I 

April  18.  1997 


August  18,  1995 
October  14.  1994 

I 

/Vpril  8.  1994 


July  1.  1992 


iiV  1.  1 


March  15.  1989 
November  8,  1991 

I 

March  26.  1985 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Compliance  (Draft) 

Do 
Do 
Do 

Compliance 

Do 
Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 


Generic  Drug  (Draft) 

Generic  Drug 
Do 

Do 

Do 

Do 
Do 

Do 


H(nv  to  Ot>tain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do  I 

Do 

Drijg  Informatkm  Branch  or  Internet  at 

http://www.fda.gov/cder/guidance/ 

index.htm 
Do 

Drug  Informatkxi  Branch 

Drug  Informatkxi  Brarwh 

Drug  Informatkxi  Branch 

Do 

Drug  Informatkxi  Branch  or  Internet  at 

http://www.fda.gov/cder/guklance/ 

index.htm 
Drug  Informatkxi  Branch  or  Internet  at 

http-7/www.fda.gov/cder/guklance/ 

index.htm 
Drug  Informatkxi  Branch  or  Interna  at 

http://www.fda.gov/cder/guklance/ 

index.htm 
Drug  Informatkxi  Branch 

Do 
Do 

Do 

Do 


Daig  Informatkxi  Branch  or  Internet  at 
ht1p://www.fda.gov/cder/guklance/ 
Index.htm 


Drug  Informatkxi  Branch 


Do 


Do 

Do 

Do 
Do 

Do 
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Name  of  Document 


Letter  to  aH  ANDA  and  AAOA  applicants  about  the 
Generic  Dnjg  Enforcement  Act  of  1992  (GDEA), 
and  the  Office  of  Generic  Drugs  intention  to 
refuse-to-file  incomplete  submissions  as  required 
by  the  new  law 

Letter  to  regulated  industry  notifying  interested  par- 
ties about  important  detailed  information  regarding 
labeling,  scale-up,  packaging,  minor/m«4or  amend- 
ment criteria,  and  bioequivalence  requirements 

Organization  of  an  Abbreviated  I4ew  Drug  Applica- 
tion and  an  Abbreviated  Antibiotic  Appicabon 
(OGD1) 

Positron  Emission  Tomography  Questions  and  An- 
swers 1 

Positron  Emission  Tomography  Questions  and  An- 
swers2 

A  Revision  in  Sample  Collection  Under  Ore  Compli- 
ance Program  PertaMng  to  Pre-Approval  tnapec- 
tiorts 

Certification  Requirements  for  Debaired  IndKnduais 
in  Drug  Applicsations 

Continuation  of  a  series  of  letters  communicating  in- 
terim and  informal  generic  drug  poicy  and  guid- 
ance. Aviytabiiity  of  Policy  and  Procedure  Guides, 
and  further  operational  changes  to  the  generic 
drug  review  pix>gram 

Fifth  of  a  series  of  letters  providmg  informal  notice 
about  the  Act,  discussing  tfie  statutory  mechartism 
by  which  ANDA  applicants  may  make  modifica- 
tions in  approved  drugs  where  clinical  data  is  re- 
quired 

Fourth  of  a  series  of  letters  pravidmg  infomtal  notice 
to  all  affected  parties  about  poicy  developments 
and  interpretations  raganfing  the  Act  Three  year 
exckisivily  provisnns  of  Titfe  I 

Implementation  of  the  Drug  Price  Competition  and 
Patent  Term  Restoratton  Act  f*relimmary  Gud- 
ance 

Implementation  Plan  USP  injection  nomenclature 

In  Vivo  Bioequivalence  Studies  of  Ctozapine 

Instructions  for  Fling  Supplements  Under  the  Provi- 
sions of  SUPAC-IR 

Seventh  of  a  series  of  letters  about  the  Act  providmg 
guklance  on  the  "ISO-day  exclusivity"  provision  of 
section  505(D(4)(B)Ov)  of  the  FD&C 

Sixth  of  a  series  of  informal  notice  letters  about  the 
Act  dBCussing  3- and  5-year  exckaivity  provisions 
of  sections  S05<c)(3)(D)  and  505Q)(4)(D)  of  the 
FD&C  Act 

Streamining  Initiatives 

Supplement  to  1(V11/84  letter  about  pofides,  proce- 
dures and  implementation  of  the  Act  (Q  &  A  for- 
mal 

Third  of  a  series  of  letters  regardmg  the  implementa- 
tion of  the  Act 

Archiving  Sutxnissions  in  Elecironic  Format— NOAs 
(IT1) 

CANDA  (Computer  Assisted  New  Drug  Application) 

Guidance  Manual  (92O-0296) 
Acetaminophen  and  Codeine  Phosphate  Oral  Sdu- 

tiorVSuapension 
Acetaminophen  and  Codeine  Phosphate  Tablets/ 

Capsules 
Aoetainincphen.  Aspirin  and  Codeine  Phosph^e 

TabMs/Capsules 

Alprazolam  TabMs 


Date  of  Issuance 


January  15,  1993 


August  4,  1993 

Do 

April  7,  1997 

Do 

October  24,  1996 

Do 

April  18.  1997 

Do 

July  15.  1996 

kidustry  letters 

July  27,  1992 

Do 

June  1,  1990 

Do 

April  10.  1987 


Grouped  by  lnter)ded 

User  or  Regulatory 

Activity 


Do 


Do 


October  31,  19R6 

Do 

October  11,  1984 

Do 

October  2.  1995 
April  22,  1996 
April  11,  1996 

Do 
Do 
Do 

July  29,  1988 

Do 

April  28,  1988 

Do 

December  24.  1996 
November  16. 1964 

Do 
Do 

May  1.1985 

Do 

September  23.  1997 

Informati 

October  1.  1994 

Do 

December  1. 1993 

Labeling 

December  1, 1993 

Do 

December  1, 1993 

Do 

May  1,  1993 

Do 

How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone.  FAX,  E-mail,  or  Internet) 


Do 


Do 


Drug  Inkxmation  Branch  or  Internet  at 

http://www.fcla.gov/cder/guidanoe/ 

lndex.htm 
Drug  Information  Branch  or  Internet  at 

http;//www.fcia.gov/cder/guidanoe/ 

index  .htm 
Do 

Drug  Inkxmation  Branch 


Do 
Do 

Do 

Do 
Do 


Do 
Do 
Do 

Do 


Do 


Do 
Do 


Do 

Drug  Information  Brartch  or  kitemet  at 
hNp://www.fcla.gov/oder/guidano^ 
index.htm 

Drug  Information  Branch 

Drug  kiformation  Branch 
Do 

Drug  Information  Branch  or  kitemet  at 
http://www.fcla.gov/oder^guidanoe/ 
indexJititi 

Do 
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Name  of  Document 


UMI 


Amitoride  Hydrochloride  and  Hydrochlorothiazide 

Tablets  USP 
Amiodiptne  Besylate  Tablets  (OGO-L-1) 
Antihistamine  Guidance 
Astamizoie  Tablets  (OGD-L-16) 
Atenolol  Tablets 


Barbiturate,  Single  Entity-Class  Labeling 
ButalMtal,  Acetaminophen  and  Caffeine  Capsules/ 
Tablets 

Butabital,  Acetaminophen,  Caffeine  and 

Hydocodone  Bitartrate  Tablets  (OGD-L-6-R1) 
Butorphanol  Tartrate  Injection  USP 


Captopril  and  Hydrochlorothiazide  Tablets 

Captopril  Tablets 

Cart>idopa  and  Levodopa  Tablets 


Chkxdiazepoxide  Hydrochlonde  Capsules 
Cimetidine  Hydrochloride  Injection 


Cimetidine  Tablets 

Cisapride  Oral  Suspension  (CXsD-L-S) 

Cisapride  Tablets  (OGD-L-4) 

Clindamycin  PtK>sphate  Injection  USP 

Clorazepate  Dipotassium  Capsules/Tablets 

Combination  oial  Contraceptives — Physician  and 

Patient  Lat)eiing 
Cyproheptadine  Hydrochloride  Tablets/Syrup 
Diclofenac  Sodium  Delayed-Release  Tat>lets 


Diltiazem  Hydrochloride  Extended-Release  Capsules 

(twice  a  day  dosage) 
Dipherwxylate  Hydrochloride  and  Atropine  Sulfate 

Oral  Solution 
Diphenoxylate  Hydrochloride  and  Atropine  Sulfate 

Tablets 
Dipivefrin  Hydrochloride  Ophthalmic  Solution,  0.1% 
ErgokMd  Mesylates  Tablets 
Estrogen  Class  Labeling  Guidance 
Rudeoxygiucose  F18  Injection 


Rurt}tprofen  Tablets  USP 
Ruroxamine  Maieate  Tablets  (OGD-L-15) 
Gentamicin  Sulfate  Ophthalmic  Ointment  and  Solu- 
tion 
Heparin  Sodium  Injection  USP 
Hydrocodone  Bitartrate  arxl  Acetaminophen  Tablets 
Hydroxyzine  Hydrochloride  Injection 
Hydroxyzine  Hydrochloride  Tat>lets/Syrup 
Hypoglycemic  Oral  Agents — Federal  Register 
Indomethacin  Capsules  USP 


Informal  Labeling  Guidance  Texts  for  Estrogen  Drug 

Products— Patient  Labeling 
Informal  Labeling  Guidance  Texts  for  Estrogen  Drug 

Products — Professional  Lat>eling 
Isoetharine  Inhalation  Solution 
Leucovorin  Calcium  tor  Injection 


Leucovorin  Calcium  Tablets,  USP 


Date  of  Issuance 


October  1,  1992 

Septemt)er  1,  1997 
April  1,  1983 
Siaptember  1,  1997 
June  1.  1995 


March  1,  1981 
April  1,  1993 


September  21,  1997 
Ooiober  1.  1992 


April  1,  1995 
February  1,  1995 
February  1,  1992 


January  1,  1988 
September  1,  1995 


September  1,  1995 
September  1,  1997 
September  1.  1997 
May  1,  1992 
March  1.  1993 
January  1,  1994 

December  1,  1986 
February  1,  1995 


Sfliptember  1,  1995 

April  1,  1995 

April  1,  1995 

May  1,  1992 
January  1,  1988 
August  1,  1992 
January  1,  1997 


January  1,  1994 
September  1,  1997 
April  1.  1992 

March  1,  1991 
April  1,  1994 
December  1,  1989 
May  1,  1986 
April  1,  1984 
September  1,  1995 


December  1,  1992 

December  1,  1992 

March  1,  1989 
N/A 

July  1,  1996 


Grouped  by  Interxled 

User  or  Regulatory 

Activity 


Do 

Do 
Do 
Do 
Do 


Do 
Do 


Do 
Do 


Do 
Do 
Do 


Do 
Do 


Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 


Do 

Do 

Do 

Do 
Do 
Do 
Do 


Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 


Do 

Do 

Do 
Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 


Do 

Drug  Information  Branch 

Do 

Drug  Information  Branch  or  Internet  at 

http://www.fda.gov/cder/guidance/ 

in<iex.htm 
Drug  Information  Branch 
Drug  Information  Branch  or  Internet  at 

ht|p://www.fda.gov/cder/guidance/ 

index.htm 
Drug  Information  Branch 


Branch  or  Internet  at 
gov/cder/guidance/ 


Branch 

BrarKh  or  Internet  at 

gov/cder/guidanoe/ 

Branch 

BrarKh  or  Internet  at 

gov/cder/guidance/ 


Branch 


Drug  Information 

hnp://www.fda 

index.htm 
Do 

Drug  Information 
Drug  Information 

httpV/www.fda. 

index.htm 
Drug  Information 
Dmg  Information 

http://www.fda. 

index.htm 
Do 
Do 
Do 
Do 

Drug  Information 
Do  , 

0.1    ■ 

Drug  Information  Branch  or  Internet  at 
h^7/www.fda.gov/cder/guidance/ 
Index.htm 

Do 

Do 

Do 

Drug  Information  Branch 

Do 

Do. 

Drug  Information  Branch  or  Internet  at 

h1tp-y/www.fda.gov/cder/guidance/ 

index.htm 
Do 
Do 
Do 

Do 

Do 

Drug  Information  Branch 

Do 

Do 

Drug  Information  Branch  or  Internet  at 

http7/www.fda.gov/cder/guidance/ 

index.htm 
Drug  Information  Branch 

Do 

Do 

Drug  Information  Branch  or  Internet  at 

http://www.fda.gov/cder/guidance/ 

index.htm 
Dmg  Information  Branch 
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Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address. 

Activity 

Phone.  FAX.  E-mail,  or  Internet) 

Local  Anesthetics— Class  Labeling 

September  1, 1982 

Do 

Do 

Meciofenamate  Sodium  Capsules 

July  1,1992 

Do 

Do 

Medroxy-progesterone  Acetate  Tablets.  USP  OGD- 
L-36 

November  1.  1997 

Do 

Do 

Metaprcrterenol  Sulfate  Inhalation  Solution.  5% 

May  1.  1992 

Do 

Drug  Information  Branch  or  Internet  at 
http://www.fda.gov/cder/guidanoe/ 
index.htm 

M^aproterenol  Sulfate  Symp 

May  1.  1992 

Do 

Do 

Metaproterenol  Sulfate  Tablets 

May  1.  1992 

Do 

Do 

M^odopramide  Tablets  USP/Oral  Solution 

Febniary  1,  1995 

Do 

Do 

Naphazoline  Hydrochloride  Ophthalmic  Solution 

March  1.  1989 

Do 

Dnjg  Information  Branch 

Naproxen  Sodium  Tablets.  USP  OGD-L-10-R1 

September  1.  1997 

Do 

Drug  Infomation  Branch  or  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Naproxen  Tablets.  USP  0GD-L-9-R1 

September  1. 1997 

Do 

Do 

Niacin  Teblets 

July  1,  1992 

Do 

Drug  Information  Branch 

Paditaxel  Injection  OGD-L-8 

September  1,  1997 

Do 

Do 

Phendimetrazine  Tartrate  Capsules/Tablets,  and  Ex- 

Febmary 1,  1991 

Do 

Do 

tended-Release  Capsules 

Phentermine  Hydrochloride  Capsules/Tablets 

August  1,  1988 

Do 

Do 

Promethazine  Hydrochloride  Tablets 

March  1,  1990 

Do 

Do 

Propanttieline  Bromide  Tablets 

August  1.  1988 

Do 

Do 

Pyridoxine  Hydrochloride  Injection 

June  1,  1984 

Do 

Do 

Quinidine  Sulfate  Tablets/Capsules 

October  1,  1995 

Do 

Do 

Ranitidine  Tablets 

November  1,  1993 

Do 

Dmg  Information  Branch  or  Internet  at 
http://www.fda.gov/cder/guidance/ 
Index.htm 

Risperidone  Oral  Solution  OGD-L-18 

September  1,  1997 

Do 

Do 

Risperidone  Tablets  OGD-L-17 

September  1,  1997 

Do 

Do 

Sulfacetamide  Sodium  and  Prednisolone  Acetate 

January  1,  1995 

Do 

Do 

Ophthalmic  Suspension  and  Solution 

Sulfacetamide  Sodium  Ophthalmic  Solution/Oint- 
ment 

August  1,  1992 

Do 

Do                                                 _ 

Sulfamethoxazole  and  Phenazopyridlne  Hydro- 

Febmary 1,  1992 

Do 

Dmg  Information  Branch 

chloride  Tablets 

Sulfamethoxazole  and  Trimethoprim  Tablets  and 

August  1,  1993 

Do 

Dmg  Information  Branch  or  Internet  at 

Oral  Suspension 

http://www.fda.gov/cder/guidance/ 
index.htm 

Theophylline  Immediate-Release  Dosage  Forms 

Febmary  1,  1995 

Do 

Dmg  Information  Branch 

Theophylline  Intravenous  Dosage  Forms 

Febmary  9,  1996 

Do 

Do 

Thiamine  Hydrochloride  Injection 

Febmary  1,  1988 

Do 

Do 

Tobramycin  Sulfate  Injection 

May  1,  1993 

Do 

Dmg  Information  Branch  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Topical  Corticosteroids  Class  1  abeling 

N/A 

Do 

Dmg  Information  Branch 

Venlafaxine  Hydrochloride  Tablets  OGD-L-30 

October  1,  1997 

Do 

Do 

Verapamil  Hydrochloride  Tablets 

October  1,  1991 

Do 

Drug  Information  Branch  or  Intemet  at 
http://www.fda.gov/cder/guidance/ 
index.htm 

Vitamin  A  Capsules 

February  1,  1992 

Do 

Drug  Information  Branch 

Zolpidem  Tartrate  Tablets  OGD-L-13 

September  1,  1997 

Do 

Do 

Points  to  Consider  for  OTC  Actual  Use  Studies 

July  22,  1994 

OTC  (Draft) 

Do 

Enforcement  Policy  on  Mari<eting  OTC  Combination 

N/A 

OTC 

Do 

Products  (CPG  7 132b.  16) 

General  Guidelines  for  OTC  Combination  Products 

N/A 

Do 

Do 

(78D-0322) 

OTC  Nicotine  Sustitutes 

March  1,  1994 

Do 

Dmg  Information  Branch 

Upgrading  Category  III  Antlperspirants  to  Category  1 

N/A 

Do 

Do 

(43  FR  46728-46731) 

Format  and  Content  of  the  Nonclinical  Pharmacol- 

February 1,  1987 

Pharmacology/Toxicology 

Do 

ogy/Toxicology  Section  of  an  Application* 

Points  to  Consider  in  the  Nonclinical  Pharmacology/ 

N/A 

Do 

Drug  Information  Branch  or  Intemet  at 

Toxicology  Development  of  Topical  Drugs  In- 

http://www.fda.gov/cder/guidance/ 

tended  to  Prevent  the  Transmission  of  Sexually 

index.htm 

Transmitted  Diseases  (STD)  and/or  for  the  Devel- 

opment of  Drugs  Intended  to  Act  as  Vaginal  Con- 

traceptives 

' 
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Nvne  ol  Document 

Date  of  Issuance 

Grouped  by  intended 
User  or  Regulatory 

How  to  ObCain  a  H»d  Copy  of  the 
Document  (Name  and  Address. 
Phone.  FAX.  E-mal,  or  internet) 

February  1.  1989 

Do 

Dreg  Infonnation  Branch  (REIMOVE) 

of  Antiviral  Drugs  mdcated  for  the  Treatment  o( 
Nan4Je  Threatening  Disease:  Evaluation  of  Dnjg 
Totddty  Prior  to  Phase  1  Clinicd  Studes 

*  Stor  n  indteates  that  the  guidance  is  one  of  13.  foimerty  Icnown  as  the  "NDA  Guidelines,"  or  "Rainbow  Pack,"  thert  are  available  as  a  set 
from  Vw  Drug  Information  Branch. 


V.  Gaidanca  Diir  wiiiits  laaoed  by  tke 
>  for  Food  Sdety  and  Applied 
i(CFSAN) 


Name  of  Document 


UMI 


CompHwice  Poicy  Guides  Manual,  Pe96-920500 


Compliance  Programs  Guidance  Manual,  PB95- 

915499 
FDA  Recal  Policy 


hiapeclion  Operations  Manual,  PB-9&-913399 
Regulalory  Procedures  Ktanual,  Pe9&-265534 
Requiremerrts  of  Laws  and  Regulations  Enforced  by 

the  U.S.  Food  and  Drug  Administration  "Blue 

Book- 
AcHon  Levels  for  Poisonous  or  Deleterious  Sut>- 

startoes  in  Human  Food  and  Animal  Feed,  PB96- 

920600 
Paeiicides  Analytical  Manual,  PB94-91 1899 
FDA  Advisory  for  DeoxynivarK)!  (DON)  in  Finished 

Wheat  Products  interxjed  kx  Human  Consumption 

artd  in  Grain  and  Grain  By-Products  for  Animal 

Feed 

FDA's  Cosmetic  Labeling  Manual 


Statement  of  Policy:  Foods  Derived  from  New  Plant 
-    Varieties:  t^otice 


A  Food  Labeling  Guide 

Appendbi  >— Model  Small  Business  Food  Labeling 

Exemptwn  Notice 
Food  Labeling:  Questions  arxJ  Answers 
Food  Labeling:  Questions  and  Answers:  Volume  II 
Fair  Padtaging  and  Labeling  Act  Requirements  and 

Interpretations,  PB-83-222117 
BocteriologicarAnatyticai  Manual.  7th  Edition 


FDA  Food  Importer's  Guide  for  Low-Add  Canned 

and  AckJMied  Foods 
Fabrication  of  Single  Service  Containers  and  Clo- 

aures  for  Milt  and  Milk  Products 


Evilualtow  o<  MIfc  Laboratories 

I  of  MaMng  Sanitatnn  Ratings  Of  Mifc  Sup- 


Date  of  Issuartce 


1996 

1995 
1995 


October  1994 
August  1995 
1997 


1995 


1994 

September  16,  1993 


October  1991 


May  29,  1992  (57 
FR  22984) 


September  1994 
August  7,  1993 

August  1993 
August  1995 
June  1978 

1992 


1995 
1995 


1995 
1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


FDA  Regulated  Industries 


Do 


Do 


Do 
Do 
Do 


Food  and  Animal  Feed 
Industries 

Food  Industry 
Food  and  Animal  Feed 
Industries 


Cosmetic  Industry 


Developers  of  New  Plant 
Food  Varieties 


Food  Industry 
Do 

Do 
Do 
Do 

FDA  Regulated  Industries 


Food  Industry 
States 


Do 
Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Nanw  and  Address. 
Ptiorte.  FAX,  E-mail,  or  Internet) 


National  Technical  hrkxmation  Service 
(^^^S),  5285  Port  Royal  Rd., 
SpringfieM,  VA  22161 

NHS 

Industry  Activities  Staff  (HFS-S65). 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug  Adminis- 
tration. 200  C  SL  SW.,  Washington, 
DC  20204 

Nns 

NTIS 

SuperintefKlent  of  Documents,  Gov- 
ernment Printing  Offk»,  Washing- 
ton, DC  20402 

Industry  Activities  Staff 


NTK 


Office  of  Plant  and  Dairy  Foods  and 
Beverages,  Food  and  Drug  Adminis- 
fration  (HFS-306),  200  C  St.  SW.. 
Washington,  DC  20204.  202-205- 
4681 

Office  of  Cotors  and  Cosmetics  (HFS- 
105),  Food  and  Dmg  Administration, 
200  C  SL  SW.,  Washington.  DC 
20204,  202-205-^t493 

Office  of  Premarket  Approval,  Food 
and  Drug  Administration  (HFS-200), 
200  C  SL  SW.,  Washington,  DC 
20204,  202-418-3100 

Superintendent  of  Documents, 

Industry  Activities  Staff 

Industry  Activities  Staff 
Superintendent  of  Documents 
NTIS 

AOAC  lntematk>nal,  481  N.  Frederick 
Ave.,  Suite  500,  Gaithersburg,  MD 
20877-2417,  301-924-7077 

Industry  Activities  Staff 

Mile  Safety  Branch  (HFS-626),  Center 
for  Food  Safety  and  Applied  Nutri- 
fon,  200  C  SL  SW.,  Washington. 
DC  20204,  202-205-9175 

Do 

Do 
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Name  of  Document 


Dry  MiR(  Ordinance 

Procedures  Governing  the  Cooperative  State-Public 
Health  Service/Food  and  Drug  Administration  Pro- 
gram for  Certification  of  Interstate  Milk  Shippers 

Frozen  Dessert  Processing  GuideJines 


Pasteurized  Milk  Ordinance 
FDA  Nutrition  Labeling  Manual:  A  Guide  for  Devel- 
oping and  Using  Databases 


Guidelines  for  Determining  Metric  Equivalents  of 

Househokj  Measures 
List  of  Food  Defect  Action  Levels  (DALS) 

Action  Levels  for  Poisonous  or  Deleterious  Sut>- 
stances  in  Human  Food  and  Feed  (Also  Found  in 
CPG's) 

1997  FDA  Food  Code 

Seafood  List 

Manual  of  Operations  ftational  Shellfish  Sanitation 


Fish  and  Fisheries  Products  Hazards  and  Controls 
Guide 


Guidance  for  Submitting  Requests  under  21  CFR 

170.39,  ThreshoW  of  Regulation  for  Substances 

Used  in  Food  Articles 
Guidelines  for  the  Preparation  of  Petition  Submis- 
sions 
Guidelines  tor  Approval  of  Color  Additives  in  Contact 

Lenses  Intended  as  Cotors 
FDA  Recommendations  for  Submission  of  Chemical 

and  Technotogical  Data  on  Cotor  Additives  for 

Food,  Drugs  or  Cosmetics  Use 
Points  to  Conskler  for  the  Use  of  Recycled  Plastics 

in  Food  Packaging:  Chemistry  Considerations 
Recommendations  for  Submission  of  Chemical  and 

Technotogical  Data  for  Direct  Food  Additive  and 

GRAS  Food  Ingredient  Petittons 
Recommendations  for  Chemistry  Data  for  Indirect 

Food  Additive  Petitions 
Enzyme  Preparattons:  Chemistry  Recommendations 

for  Food  Additive  and  GRAS  Affirmation  Petitions 
Estimating  Exposure  to  Direct  Food  Additive  and 

Chemical  Contaminants  in  the  Diet 
Toxicotogtoal  Principles  for  the  Safety  Assessment 

of  Direct  Food  Additives  and  Cotor  Additives  Used 

in  Food  (also  known  as  Redbook  I),  PR-83- 

170696 
Environmental  Assessment  Technical  Handbook, 

PB87175345-AS,  A-01 
Preparing  Environmental  Assessments:  General 

Suggesttons 
Step-by-Step  GukJance  for  Preparing  Environmental 

Assessments 
Environmental  Assessment  of  Food-packaging  Ma- 
terials with  Enhanced  Degradation  Characteristtos 
Cotor  Additive  P^tons  Informatton  and  Guklance 

Toxotogtoal  Testing  of  Food  Additives 

List  of  Products  for  Each  Product  Category 


Date  of  Issuance 


1995 
1995 


1989 


1995 
1993 


October  1,  1993 

1995 

1995 


1997 
1993 
1992 


1996 

1996 

1996 
1996 
February  1993 

December  1992 
May  1993 

June  1995 
January  1993 
September  1995 
1982 

March  1987 

August  1990 

March  1987 

February  1994 

1996 

1983 

October  8,  1992 


Grouped  by  Intended 

User  or  R^ulatory 

Activity 


Do 

Dairy  Industry 

Do 


States 

Food  Industry 


Do 

Food  and  Animal  Feed 

industries 
Do 


States 

Seafood  Industry 

States 


Seafood  Industry 


Food  Packaging  Industry 


Food  Ingredient  or  Pack- 
aging Industry 

Color  or  Contact  Lens  In- 
dustry 

Cotor  Additives  Industry 


Food  Packaging  Industry 
Do 

Do 

Food  Enzyme  Industry 

Food  and  Food  Ingredi- 
ent Industry 

Petitioners  for  Food  or 
Cotor  Additives 

Do 
Do 
Do 
Do 

Petittoners  for  Cotor  Addi- 
tives 

Petittoners  for  Food  or 
Cotor  Additives 

Food  Industry 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 


Office  of  Plant  and  Dairy  Foods  and 
Beverages  (HF&-302),  Center  for 
Food  Safety  and  Applied  Nutrition, 
200  C  St.  SW.,  Washington,  DC 
20204,  202-20&-9175 

Milk  Safety  Branch 

Office  of  Food  Labeling,  Food  and 
Drug  Administration  (HFS-150),  200 
C  St.  SW.,  Washington,  DC  20204, 
202-205-4561 

Do 

Industry  Activities  Staff 
Do 


NTIS 

Superintendent  ot  Documents 

Offtoe  of  Seafood  (HFS-407),  SheWish 
Sanitation  Branch,  200  C  St.  SW., 
Washington,  DC  20204.  202-418- 
3150 

Office  of  Seafood,  Food  and  Drug  Ad- 
ministration (HFS-400),  200  C  St. 
SW.,  Washington,  DC  20204,  202- 
418-3150 

Otftoe  of  Premart<et  Approval 


Do 
Do 
Do 

Do 
Do 

Do 

Do 

Offtoe  of  Premarket  Approval 

NTIS 

Do 

Office  of  Premarket  Approval 

Do 

Do 

Do 

Do 

Office  of  Food  Labeling 
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Name  of  Document 


Labei  Dedaration  of  Allergenic  Substances  in 
Foods:  Notice  to  Manufacturers 

Guiciar>ce  on  Labeling  of  Foods  that  Need  Refrigera- 
tion by  Consumers 

Interim  Guidance  on  the  Voluntary  Lat>eling  of  Milk 
and  Mik  Products  that  have  not  been  treated  with 
flacombinant  Bovine  Somatropin 

Guidelines  Concerning  Notification  ar>d  Testing  of 
Infant  Formula 


Cinical  Testing  c4  Infant  Formulas  with  Respect  to 
Nutritional  Suitability  tor  Term  Infants 

Quideinea  tor  the  Evaluation  of  the  Safety  and  Suit- 
abiMy  of  New  Infant  Formulas  for  Feeding  Infants 
with  Allergic  Diseases 

Guidelines  for  the  Evaluation  of  the  Safety  and  Suit- 
ability of  Infant  Formulas  for  Feeding  Infants  with 
Alergic  Diseases 

Guidelines  for  the  Cinical  Evaluation  of  New  Prod- 
ucts Used  in  the  Dietary  Management  of  Infants, 
CtvMren  and  Pregnant  Women  with  Metabolic 
Disorders 

GuidWKe  Document  for  Arsenic  (Trace  Elements  in 
Seafood) 

Guidance  Document  for  Cadmium  (Trace  Elements 
in  Seafood) 

GukiaiKB  Document  for  Chromium  (Trace  Elements 

in  Seafood) 
Guidance  Document  for  Lead  (Trace  Elements  in 

Seofood) 
Guidance  Document  for  Nidtel  (Trace  Elements  in 

Seafood) 
FDA's  Poicy  for  Foods  Developed  by  Biotechnology 


Bovine  Spongifonn  Encephalopathy  (BSE)  In  Prod- 
ucts tor  Hunrtan  Use 


SheMish  Sanitation  Model  Ordinance 


Date  of  Issuance 


June  10.  1996 

February  24.  1997 
(62  FR  8248) 

February  10,  1994 
(59  FR  6279) 

1985 


1985 
1988 

1990 

I 

1987 

I 

January  1993 

I 

January  1993 

January  1993 
August  1993 
January  1993 
1995 

1997 

I 

1995 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 
Do 
Do 


Infant  Formula  Manufac- 
turers 


Do 
Do 

Do 

Do 

States 

Do 

Do 
Do 
Do 
Food  Industry 

Do 
States 


How  to  Ot>tain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 
Do 
Do 


Office  of  Special  Nutritionals  (HFS- 
450),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington,  DC 
20204 

Do 

Do 


1 


Do 


Office  of  Seafood  (HFS-400)  or  via 

Internet  FDA  Home  Page  at  htlp-7/ 

vm.cfsan.fda.gov/listhtml 
Office  of  Seafood  (HFS-400)  or  via 

Internet  FDA  Home  Page  at  http:// 

vm.cfsan.fda.gov 
Do 

DO 

Do 

Office  of  Premarfcet  Approval  or  via 
Internet  FDA  Home  Page  at  http:// 
vm.cfsan.fd&gov 

Office  of  Plant  arxl  Dairy  Foods  and 
Beverages  or  via  Internet  FDA 
Home  Page  at  http://www.fda.gov/ 
opacom/morechoices  /mdustry/guid- 
ance/gelguide.htm 

Sheltfish  Program  Implementation 
Branch,  Division  of  Cooperative  Pro- 
grams, Office  of  Field  Programs 
(HFS-628),  200  C  St.  SW..  Wash- 
ington, DC  20204,  202-205-4137 


VI.  Guidaiice  Documents  Issued  by  the 
Center  fbr  Veterinary  Medicine  (CVM) 


UMI 


Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address, 

Activity 

Phone,  FAX.  E-mail,  or  Internet) 

Citizen  Petitions:  Policy  and  Procedures  (Guide  No. 

June  7,  1994 

Do 

Do 

1240.2030) 

CVVs  Implementation  of  the  /Agency's  Fraud,  Un- 

June 15.  1994 

Do 

Do 

true  Statements  of  Material  Facts,  Bribery  &  IHegaJ 

Gratuilies  Policy  (Guide  No.  1240.2040) 

Mra-Agency  Relationship  (Guide  No.  1240.2100) 

August  11.  1993 

Do 

Do 

Procedures  for  Resolving  Disagreements  within 

April  10,  1991 

Do 

Do 

CVM  (Guide  No.  12402110) 

Product  Marager  (Guide  No.  1240.2120) 

August  11,  1993 

Do 

Do 
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Name  of  Document 


CVM  P  &  P  Manual  Utiiization  and  Maintenance 

(Guide  No.  1240.2140) 
CVM  SmaH  Business  (Guide  No.  12402150) 
CVM  Public  Affairs  Proyam  (Guide  No.  12402152) 
Evaluation  of  Proposed  Legislation  (Guide  No. 

1240.2154) 
Voluntary  Compliance  (Guide  No.  12402202) 
Approval  of  New  Animal  Drug  Applications  and  their 

Supplements  (Guide  No.  1240.2210) 
Classification  of  OTC  and  Rx  Dnjgs  (Guide  No. 

12402220) 
Processing  General  Correspondence  t>y  Individual 

Offices  in  CVM  (Guide  No.  12402300) 
Routing  of  Congressional  Correspondence  (Guide 

No.  12402302) 
Correspondence  to  Practicing  Veterinarians,  Vet 

Med  Associations,  and  ottier  Scientific  Disciplines 

(Guide  No.  12402310) 
Ccimmunication  and  Liaison  with  other  Centers  and 

Agencies  (Guide  No.  12402320) 
Intercommunication  between  CVM  and  Office  of 

Chief  Counsel  (Guide  No.  1240.2322) 
CVM  Guidance  on  Media  Inquiries  (Guide  No. 

12402325) 
Consultative  Reviews  and  Opinions  (Guide  No. 

12402330) 
Freedom  of  Information  Requests  (Guide  No. 

12402500) 
Public  Availability  of  Food  Additive  Petitions  (Guide 

No.  12402501) 
Advisory  Opinions  and  Informal  Requests  for  Infor- 
mation (Guide  No.  12402510) 
(Confidentiality  of  (Center  Files  (Guide  No. 

12402520) 
Industry  Conferences  (Guide  No.  1240.2600) 
Meetings  with  Represerrtatives  from  Foreign  Gov- 

emments  (Guide  No.  12402601) 
Trade  Media  Visits  to  CVM  (Guide  No.  12402610) 
New  Animal  Dmgs  for  Investigational  Use  (Guide 

No.  1240.3000) 
Processing  Original  Investigational  New  Animal  Drug 

Applications  (Guide  No.  1240.3010) 
Processing  Amendments  to  An  Investigational  New 

Animal  Dmg  Application  (Guide  No.  1240.3020) 
Non-Routine  Invest.  New  Animal  Drugs  (Guide  No. 

1240.3025) 
Initial  Processing  of  an  NADA  (Guide  No. 

1240.3100) 
Review  of  Animal  Safety  and  Effectiveness  Data 

(Guide  No.  1240.3101) 
Use  of  Foreign  Non-Clinical  and  Clinical  Data  in  an 

NADA  (Guide  No.  1240.3102) 
Review  of  Vet.  Med.  Guidelines  (Guide  No. 

1240.3103) 
Specialty  Reviews  of  NADAs  (Guide  No.  1240.31 10) 
Preparation  of  NADA  Decision  Package  (Guide  No. 

1240.3120) 
Routing  of  NADA  Decision  Package  (Guide  No. 

1240.3122) 
CVM  Appeals  Procedure  Guide  (Guide  No. 

1240.3130) 
Animal  Drug  Applications  Expedited  Review  Guide- 
line (Guide  No.  1240.3135) 
Labeling  Policy  for  Animal  Drugs  that  may  be 

Human  Carcinogens  (Gukie  No.  1240.3140) 
NADA  Review  of  Dosage  Form  Oral  Electrolytes 

(Guide  No.  1240.3150) 
Food  Additive  Petition  Review  (Guide  No. 

1240.3300) 


Date  of  Issuance 


September  3,  1997 

April  10,  1991 
April  7.  1995 
April  7,  1995 

August  11,  1992 
August  11,  1992 

January  15,  1985 

June  28,  1993 

April  9,  1997 

June  28,  1993 

May  7,  1991 

June  28,  1993 

July  1,  1997 

May  7,  1991 

September  4,  1997 

June  25,  1993 

October  23,  1985 

June  25,  1993 

June  11,  1990 
Septembers,  1994 

Septembers,  1994 
September  30,  1996 

September  30,  1996 

September  30,  1996 

September  30,  1996 

March  25,  1991 

August  1,  1989 

September  6,  1989 

Novemb)er23,  1993 

December  17,  1993 
November  23,  1993 

November  23.  1993 

November  23,  1993 

November  23,  1993 

October  13,  1994 

October  13,  1994 

December  7,  1993 


Grouped  by  Intended 

User  or  Retguljrtory 

Activity 


Do 

Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Internet) 


Do 

Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 


9836 


Federal  Register /Vol.  63,  No.  38  /  Thursday,  February  26,  1998 /Notices 


Name  of  Document 


UMI 


Nutritional  Ingredients  in  Animal  Drugs  and  Feeds 

(Guide  No.  1240.3420) 
New  Animal  Drug  Detennination  (Guide  No. 

1240.3500) 
New  Animal  Drug  Regulation  (Guide  No.  1240.3502) 
Drug  Experience  Reporting  Requirements  (Guide 

No.  1240.3510) 
Additional  Sources  of  Adverse  Reaction  and  Injury 

Reports  (Guide  No.  1240.3512) 
Drug  Experier)ce  Reporting  by  Veterinarians  (Guide 

No.  1240.3514) 
Adverse  Reactions  as  a  Basis  for  Regulatory  Action 

(Guide  No.  1240.3520) 
Animal  Health  Hazard  Evaluation  Committee  (Guide 

No.  1240.3521) 
Review  arnj  Evaluation  of  Drug  Experience  Reports 

(Guide  No.  1240.3522) 
Criteria  for  Veterinary  Medical  Review  of  Establish- 
ment Inspection  Reports  (Guide  No.  1240.3524) 
Procedures  for  Processing  Drug  Experience  Reports 

(Guide  No.  1240.3530) 
Consumer  Complaint  Letters  (Guide  No.  1240.3532) 
NADAs,  Withdrawal  of  Approvals  (Guide  No. 

1240.3540) 
Implementation  of  Causal  Reviews  (Guide  No. 

1240.3542) 
Surveillance  at  Professional  and  Trade  Meetings 

(Guide  No.  1240.3550) 
Registration  of  Producers  of  Drugs  and  Listing  Of 

Drugs  in  Commercial  Distribution  (Guide  No. 

1240.3560) 
Types  of  Enforcement  Activities  (Guide  No. 

1240.3600) 
Types  of  Regulatory  Actions  (Guide  No.  1240.3601) 
Regulating  Animal  Foods  with  Drug  Claims  (Guide 

No.  1240.3605) 
Request  for  CGMP  Estat>lishment  Inspections 

(Guide  No.  1240.3620) 
Good  Manufacturing  Practice  CompliarKe  Status 

(Guide  No.  1240.3622) 
Tissue  Residue  Reporting  (Guide  No.  1240.3630) 
Diversion  of  Unfit  Food  to  Animal  Use  (Guide  No. 

1240.3650) 
Development  of  Compliance  Policy  Guides  Affecting 

Veterinary  Products  (Guide  No.  1240.3660) 
Preparation  of  Compliance  Programs  and  Program 

Circulars  (Guide  No.  1240.3661) 
Management  of  Formal  Evidentiary  Hearings  (Guide 

No.  1240.3670) 
Center  for  Veterinary  Medicine  Research  Activities 

(Guide  No.  1240.3700) 
Initiation  arxf  Approval  of  Research  Projects  (Guide 

No.  1240.3710) 
Identification/Promotion  of  NADA  Product  Approval 

(Guide  No.  1240.4000) 
Procedure  for  Center  Recommended  Labeling 

Changes  (Guide  No.  1240.4005) 
Antibacterials  Labeled  for  Secondary  Infections 

(Guide  No.  1240.4010) 
Uniformity  in  Labeling  (Guide  No.  1240.4020) 
General  Policies  for  Animal  Drug  Label  Review 

(Guide  No.  1240.4021) 
Thierapeutic  Use  Directions  tor  Medicated  Feed  and 

Drinking  Water  (Guide  No.  1240.4025) 
Established  Names  (Guide  No.  1240.4030) 
Clinical  Investigator  Sanctions  &  the  Videotex  Meth- 
od of  Otitaining  Information  on  Ineligible  Investiga- 
tors (Guide  No.  1240.4040) 
Criteria  tor  the  Approval  of  Euthanasia  Products 

(Guide  No.  1240.4112) 


Date  of  Issuance 


March  23,  1993 

Jiiy  24,  1989 

September  4.  1991 
November  23,  1993 

November  23,  1993 

May  7,  1997 

November  23,  1993 

March  28,  1986 

November  23.  1993 

November  23,  1993 

November  23,  1993 

Septembers,  1989 
November  23,  1993 

November  23,  1993 

November  23,  1993 

September  9,  1997 

September  9,  1997 

September  9,  1997 
September  9,  1997 

September  9,  1997 

September  9,  1997 

September  9,  1997 
Sei3temt)er  9,  1997 

Septemtier  9,  1997 

September  9,  1997 

September  9,  1997 

Novembers,  1993 

November  3,  1993 

September  10,  1997 

September  10,  1997 

September  10,  1997 

September  10,  1997 
September  10,  1997 

September  10,  1997 

September  10,  1997 
Steptember  10,  1997 

January  5,  1987 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 


How  to  Obtain  a  Hard  Copy,  of  the 
Document  (Name  and  Address, 
Phone,  FAX,  E-mail,  or  Irrtemet) 


Do 

Oo 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Dol 

Do' 

Do 

Do 

Do' 
Do 

Do 

Do. 

Do' 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 
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Name  of  Dooiment 

Date  of  Issuance 

Grouped  by  Intended 
User  or  Regulatory 

How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address. 

Activity 

Phone,  FAX,  E-maH,  or  Internet) 

Sterility  of  Ophttialmic  Products  (Guide  No. 

December  7,  1993 

Do 

Do 

1240.4120) 

Sterility  and  Pyrogen  Requirements  for  Injectable 

November  27,  1989 

Do 

Do 

Dnjg  Products  (Guide  No.  1240.4122) 

Overformuiation  in  Animal  Drug  Products  (Guide  No. 

January  2,  1992 

Do 

Do 

1240.4130) 

Continuous  Use  Production  Omgs  &  Short-Tenn 

April  16.  1990 

Do 

Do 

Therapeutic  Treatments  in  Feeds  (Guide  No. 

1240.4145) 

Ownerstwp  Transfer  or  Corporate  Identity  Change  of 

January  2,  1992 

Do 

Do 

an  Application  (Guide  No.  1240.4150) 

Policy  on  Sterilization  of  New  Animal  Drug  Products 

September  10,  1997 

Do 

Do 

and  Containers  by  Irradetion  (Guide  No. 

1240.4160) 

CVM  Mednaly  Necessary  Veterinary  Dnjg  Pmrturt 

June  30,  1994 

Do 

Do 

Shortage  Management  (Guide  No.  1240.4170) 

Drug  Use  in  Aquaculture  Enforcement  Priorities 

October  29,  1997 

Do 

Do 

(Guide  No.  1240.4200) 

Extra-label  Use  of  Approved  Drugs  in  Aquacidture 

October  29,  1997 

Do 

Do 

(Guide  No.  1240.4210) 

Dnjg4>esticide  Issues  (Guide  No.  1240.4220) 

October  29,  1997 

Do 

Do 

ReguMion  of  Foh  Identification  Products  (Guide  No. 

October  29,  1997 

Do 

Do 

1240.4230) 

Safe  Levels  of  Unapproved  Drugs  in  Aquaculture 

October  29,  1997 

Do 

Do 

(Guide  No.  1240.4240) 

Classification  of  Aquaculture  Species/Population  as 

October  29,  1997 

Do 

Do 

Food  or  Non-Food  (Guide  No.  1240.4260) 

Use  of  Drugs  in  Outdoor  Aquatic  Research  Faoities 

October  29,  1997 

Do 

Do            "* 

(Guide  No.  1240.4270) 

Generic  Animal  Dnig  and  Patent  Term  Restoration 

November  23.  1988 

Animal  drug  indiKttry 

Communications  Staff  (HFV-12),  FDA/ 

Act  (GADf  IHA)  Policy  Letter  1.— Describes  ptt- 

CVM,  7500  Standiah  PI.,  Rocfcvile. 

ent  and  exclusivity  inlonnation  to  be  submitted  to 

MD  20856.  301-594-1755.  FAX 

FDA  by  holders  of  approved  NADAs  and  NADA 

• 

301-594-1831 

applicants 

GAUP 1  HA  Poicy  Letter  2.— Describes  fonnat  and 

June  7,  1989 

Do 

Do 

content  for  suitabiity  petitions,  fonnat  and  content 

for  ANADAs.  manutacturing  requirenients  tor 

ANAOAs.  and  environmental  review  of  generic 

animaldrugs 

GADHIKA  Polcy  Letter  3.— "Exclusivity  for  human 

July  2.  1989 

Do 

Do 

food  safety  data  submitted  in  suppientental  i^ipli- 

cation.-  "Withdrawal  period  for  generic  dmgs.' 

"Substitutnn  of  an  active  ngrecient  in  a  combina- 

tion dmg  or  in  a  feed  use  combination.''  labettng 

Requirements  for  Generic  Dmgs."  "Can  a  generic 

animal  drug  sponsor  obtain  exclusivity  tor  an  inno- 

vation approved  under  a  supplement  to  an 

ANADA  and  can  the  pioneer  drug  sponsor  copy 

the  generic  innovation  without  submitting  addk 

tionaldatar 

November  2,  1989 

fV— 

vaAUK  1  HA  KOMcy  LMUM  4. —  ACDons  concemvig 

Do 

Do 

ANAOAs  when  a  pioneer  dnjg  has  been  wfth- 

drawn  from  sale."  "Effect  of  GAOPI  HA  on  a«>- 

proval  of  pre-62  dmgs  under  the  (3ESI  program." 

"Generic  feed  use  combination  dmgs' 

GAOHI HA  Poicy  Letter  5.— Bioequivalence  Guide- 
Ina 

April  12,  1990 

Do 

Do 

■■■9 

GADP! HA  Poicy  Letter  6.— "Withdrawal  period  for 

Ortnt>er  17.  1990 

Do 

Do 

genenc  animal  drug  products,"  "Bigt>iliity  of  a 

new  saR  or  ester  for  a  pioneer  animal  dmg" 

GADPIHA  Poicy  Letter  7.— "Giwlanoe  for  analytical 

March  20,  1991 

Do 

Do 

methods  for  ANAOAs."  "ANAOAs.  NAOAs  and 

supplemental  approvals  tor  subtherapeutic  anli- 

biotics.-  "Hybrid  appfcations."  "Waivers  of  In  Vivo 

bioequivaience  studtos  tor  topical  products" 

QAOPTRA  Poicy  Latter  8.— Generic  copying  of  cer- 

July 23,1991 

Do 

Do 

tain  dmgs  that  were  subject  to  review  under  the 

Dmg  Efficacy  Study  Implementation  (DESO  pro- 

gram 

J 
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Name  ol  Document 


JMI 


GADPTRA  Poticy  Letter  9.— "Poticy  Statement  on 
Environmental  Review  of  Gerieric  Animal  Drugs" 
(Revision  o(  a  policy  statement  ot  the  san>e  title  in 
Generic  Policy  Letter  12 

Guide  tor  Reporting  Drug  Shipment(s)  for  Clinical 
Trials  in  Non-Food  Animals 

Guide  for  Reporting  Tbe  Details  of  Clinical  Trials 
Using  Investigational  New  Animal  Dfug(s)  in 
Food-Produdrtg  Animals 

AquacuRure  Drug  Use:  Answers  to  Commonly 
Asked  Questions 

Guideline  3.— General  Principles  for  Evaluatir>g  the 
Safety  of  Compourxjs  Used  In  Food-Producing 
Animals 

Guideline  4. — Guidelines  for  Efficacy  Studies  for 
Systemic  Sustained  Release  Sulfonamide  Boluses 
for  Cattle 

Guideline  5— Stat>ility  Guidelines 

Guideline  6.— Guidelines  for  Sutxnitting  NADA's  for 
Generic  Dnjgs  Reviewed  by  h4AS/NRC 

Guideline  9. — Predearance  Guidelines  for  Produc- 
tion Drugs 

Guideline  10— Amendment  of  Section  ll(G)(1)(b)(4) 
of  the  Predearance  Guidelines 

GuideKrw  13.— Guidelines  for  Evaluation  of  Effec- 
tiveness of  New  Animal  Drugs  for  Use  in  Free- 
Choice  Feeds  (revision  of  Medicated  Block) 

Guidelirw  14.— Guideline  and  Format  for  Reporting 
the  Details  of  Clinical  Trials  Using  An  Investiga- 
tional New  Animal  Drug  in  FOOD  Producing  Ani- 
mals 

<3ukMine  15. — GukMine  and  Format  for  Reporting 
the  Details  of  CHncal  Trials  Using  An  Investiga- 
tional New  Animal  Drug  in  NOf^-FOOD  Produdng 
Arwnals 

(jutdeline  16.— FOI  Summary  Gukieiine 

GukMine  18.— Antit>acterial  Drugs  In  Animal  Feeds: 
Human  Health  Safety  Criteria 

GukMirw  19.— Antibacterial  Drugs  in  Animal  Feeds: 
Animal  Health  Safety  Criteria 

GukJeline  20. — Antibacterial  Drugs  In  Animal  Feeds: 
Antibacterial  Effectiveness  Criteria 

GukMine  22. — GukMine  LatMing  of  ArecoHne  Base 
Drugs  Intended  kx  Animal  Use 

GukMine  23.— Medkated  Free  Choice  Feeds- 
Manufacturing  Control 

GukMine  24.— — GukMines  for  Drug  Combinatk>ns 
ky  Use  in  Animals 

GukMine  25. — GukMines  for  the  Efficacy  Evaiua- 
tk>n  of  Equir>e  AnttMmlntks 

GukMine  26. — GukMines  kx  the  Preparation  of 
Data  to  Satisfy  the  Requirements  of  Sectkxi  512 
of  the  Act  Regarding  Animal  Safety,  Effectiveness, 
Human  Food  Safety  and  Environmental  ConskJer- 
atk)ns  for  Minor  Use  of  New  Animal  Drugs 

GukMme  29. — GukMines  tor  the  Effectiveness 
Evaluatkxi  of  Swine  Anthelmintks 

GukMine  31  .—GukMines  for  the  Evaluation  of  Bo- 
vine AnthelmintKS 

GukMine  33. — Target  Animal  Safety  GukJelines  for 
New  Animal  Drugs 

GukMine  35. — Bk>equivalence  GukMirie — Final 
(1996) 

GukMme  36. — GukMines  tor  Efftoacy  Evaluatton  of 

Canine/Feline  Anthelmintcs 
GukMine  37. — GukMines  tor  Evahjation  of  Effec- 
tiveness of  New  Animal  Drugs  for  Use  in  PouKry 
Feed  for  Pigmentatton 
GukMirw  38.— GukMine  for  Effectiveness  Evalua- 
tk>n  of  TopkaVOtK  Animal  Drugs 


Date  of  IssuarKe 


June  27,  1995 


June  19,  1992 
no  date 

June  1995 
July  1994 


no  date 

Decemt)er  1990 
March  1976 

October  1975 

October  1975 

January  1985 

no  date 


February  1977 


May  1985 
no  date 

no  date 

no  date 

no  date 

July  1985 

October  1983 

January  1979 

April  1986 


September  1980 
July  1981 
June  1989 
1996 

July  1985 
March  1984 

August  1984 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Do 

Do 
Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 
Do 
Do 

Do 


How  to  Obtan  a  Hard  Copy  of  the 
Document  (Name  and  Address, 
Phone,  FAX.  E-mail,  or  Internet) 


Do 

Do 
Do 


Do  Internet  via  http:// 
www.cvm.fda.gov/ 
Do 


Do 


Do 
Do 


Communkatkxis  Staff 

Do  Internet  at  http://www.cvm.toa.gov/ 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Da 
Dc 
Do 
Do 
Do 


J 
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Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address, 

Activity 

Phone.  FAX,  E-mail,  or  Internet) 

Guideline  40.— Draft  Guideline  for  the  Evaluation  of 

April  1992 

Do 

Do 

the  Efficacy  of  Anticoccidial  Drugs  and 

Antioocctdtal  Drug  Combinations  in  Poultry 

Guideline  41.— Draft  Guideline:  Formatting,  Assem- 

June 1992 

Do 

Do 

bling,  and  Submitting  New  Animal  Drug  Applica- 

Guideline  42.— Series  of  four  guidelines  entitled 

1994 

Do 

Do 

"Animal  Dnjg  Manufacturing  Guidelines.  1994" 

Guideline  43.— Guidance  on  Generic  Animal  Dnjg 

October  1995 

Do 

Do 

Products  Containing  Fermentation-Derived  Drug 

Sut>stances 

Guideline  45.— Guideline  for  Uniform  Labeling  of 

August  1993 

Do 

Do 

Drugs  for  Dairy  and  Beef  Cattle 

Guideline  48.— Guidance  for  Industry  for  the  Sub- 

November 1994 

Do 

Communications  Staff 

mission  of  Documentation  for  Sterilization  Process 

Validation  in  Applications  for  Human  and  Veteri- 

nary Drug  Products 

Guideline  49.— Guidance  Document  for  Target  Ani- 

April 1996 

Do 

Do 

mal  Safety  and  Drug  Effectiveness  Studies  for 

Anti-Microbial  Bovine  Mastitis  Products 

Guideline  50.— Draft  Guideline  for  Target  Animal 

February  1993 

Do 

Do 

and  Human  Food  Safety,  Dmg  Efficacy,  Environ- 

mental and  Manufacturing  Studies  for  Teat  Anti- 

septic Products 

Guideline  51.— Points  to  Consider  Guideline— Devel- 

1993 

Do 

Do 

opment  of  a  Pharmacokinetic  Guideline  Enabling 

Flexible  Labeling  of  Therapeutic  Antimicrobials 

Guideline  52. — Guidance — Microbiological  Testing  of 

January  1996 

Do 

Do 

Antimicrobial  Drug  Residues  in  Food 

Guideline  53.— Guideline  for  the  Evaluation  of  the 

May  1994 

Do 

Do 

Utility  of  Food  Additives  in  Diets  Fed  to  Aquatic 

Animals 

Guideline  54.— Draft  Guideline  for  Utility  Studies  for 

June  1994 

Do 

Do 

Anti-Salmonella  Chemical  Food  Additives  in  Ani- 

mal Feeds 

Guideline  55.— Supportive  Data  for  Cat  Food  Labels 

June  1994 

Do 

Do 

Bearing  "Reduces  Urinary  pH  Claims:  Guideline  in 

Protocol  Development" 

Guideline  56.— Protocol  Development  Guideline  for 

November  1994 

Do 

Do 

Clinical  Eftectiveness  and  Target  Animal  Safety 
Triak 

1  MCUO 

Guideline  57.— Master  Files— Guidance  for  Industry 

July  1995 

Do 

Do 

for  the  Preparation  and  Submission  of  Veterinary 

Master  Files 

Guideline  58. — Guidance  for  Industry  for  Good  Tar- 

May 1997 

Do 

Do 

get  Animal  Study  Practices:  Clinical  Investigators 

and  Monitors 

Guideline  59. — Guidemce  to  Industry  Submitting  No- 

June 1997 

Do 

Do 

tices  of  Claimed  Investigational  Exemption  in 

Electronic  Format  to  CVM  Via  E-mail 

Guideline  60.— Guidance  for  Industry  Animal  Pro- 

June 1997 

Do 

Do 

teins  Prohibited  From  Animal  Feed,  Small  Entity 

Compliance  Guide 

Guideline  61 —Draft  Guidance  for  Industiy— FDA 

September  1997 

Do 

Do 

Approval  of  Animal  Drugs  for  Minor  Uses  and  for 

Minor  Species 

Guideline  62.— Draft  Guidance  for  Industiy— Con- 

August  1997 

Do 

Do 

sumo'-Directed  Broadcast  Advertisements 

NADA  Pre-approval  Inspections  (No.  7368.001) 

November  1.  1993 

FDA  investigators  and 

Freedom  of  Information  Staft  (HFI-35), 

analysts  and  regulated 

Food  and  Drug  Administration,  5600 

industry 

Fishers  Lane,  Rockville,  MD  20857, 
301-443-6310,  FAX  301-443-1726 

Dnjg  Process  and  New  Animal  Drug  Inspections 

Octobers.  1996 

Do 

Do 

(No.  7371.001) 

Illegal  Sales  crf^Veterinary  Prescription  Dmgs  (No. 

August  17,  1993 

Do 

Do 

7371.00?)    ''^ 

Feed  Contaminants  (No.  7371.003) 

November  1,  1993 
(July  31,  1996— 
Partial  Revision) 

Do 

Do 

Mednated  Feeds  (No.  7371.004) 

July  7,  1995 

Do 

Do 

Grouped  by  Intended 

How  to  Ot)tain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address, 

Activity 

Phone.  FAX.  E-mail,  or  Internet) 

Type  A  Medicated  Articies  (No.  7371.005) 

January  1,  1992 

Do 

Do 

IHegal  Drug  Residues  in  Meat  and  Poultry  (No. 

September  9,  1996 

Do 

Do 

7371.006) 

Imported  Buk  New  Animal  Dnjgs  (No.  7371.007) 

October  1,  1991 

Do 

Do 

Center  for  Veterinary  Medictne  Public  Affairs  Spe- 

May  3.  1996 

Do 

Do 

aaMst  Program  (No.  7371.826) 

CVM  Initiates  Veterinary  Drug  Listing  Verification 

February  3,  1994 

Public  information 

Communications  Staff,  FDA/CVM, 

1 

7500  Standish  PI.  (HFV-12).  Rock- 

ville.  MD  20855,  301-694-1755. 

FAX  301-594-1831 

FDA  Position  on  the  Extra-Lat>el  Use  of 

September  14,  1995 

Do 

Do 

CVM  Announces  Opinion  on  Dipyrone  Products 

DeoBmber6,  1995 

Do 

Do 

Regulation  of  Animai  Electronic  Identification  Prod- 

January  17.  1996 

Do 

Do 

Update  on  Extra-Labei  Use  of  Ruoroquinolones 

July  16,  1996 

Do 

Do  Internet  via  http7/ 
www.cvm.fda.gov/ 

Caution  Urged  in  Using  WartMx 

October  4,  1996 

Do 

Do 

Revised  Labeling  lor  Some  Medicated  Feed  Prod- 

January  30,  1997 

Do 

Do 

Coloidal  Silver  Not  Approved  For  Treating  Animals 

February  12,  1997 

Do 

Do 

CVM  Policy  on  Competitive  Exclusion  Products 

February  21,  1997 

Do 

Do 

UpdMMl  Poicy  on  the  Use  of  Animal  Electronic 

March  14,  1997 

Do 

Do 

Human  Drug  Product  not  Equivalent  to  Veterinary 

July  16,  1997 

Do 

Do 

CeMofur 

FDA  Requests  That  Bal  Clay  Not  be  Used  In  Ani- 

October 14,  1997 

Do 

Do 

mal  Feeds 

Vn.  Guidance  Documents  laeued  by  the 
Office  of  Policy 


Name  of  Documerrt 


FDA's  Development,  Issuance  and  Use  of  Guidance 
Documents 

Industry  Supported  Scientific  and  Educational 
Activities 

Draft  Guidance  on  Consumer  Directed  Broadcast 

Advertisements 
Direct  Rnal  Rule  Guidance 


Smal  Entities  Compliance  Guide  On:  Regulations  to 
Restrict  the  Sale  and  Distribution  of  Cigarettes 
and  Smokeless  Tobacco  in  Order  to  Protect  Chil- 
dren and  Adolescents  (21  CFR  Part  897) 

Children  and  Tobacco— Frequently  Asked  Questions 
About  the  New  Regulations-Draft  Guidance 

Children  &  Tobacco— A  Retailer's  Guide  to  the  New 
Federal  Regulatwns 

ChiUren  &  Tobacco— A  Gukto  to  the  New  Federal 
Regulatiorts 


FDA's  Standards  Policy 


Date  of  IssuarKe 


Fet)ruary  1997 
December  1997 

I 

February  1997 
November  1997 


FetJTuary  1997 


July  1997 
October  1997 
October  1997 
October  1995 


Grouped  by  Intervjed 

User  or  Regulatory 

Activity 


Internal  FDA  and 
regulated  industry 

Regulated  industry 


Do 

Internal  FDA 

Regulated  industry 

Do 
Do 
Do 


Internal  FDA  and  regu- 
lated Industry 


How  to  Obtain  a  Hard  Copy  of  the 
Document  (Name  and  Address. 
Ptione.  FAX.  E-mail,  or  Internet) 


Internet  via  www.fda.gov/opacom/ 

morechoices/moreindu.html  or  Office 

of  Policy  301-827-3360 
Internet  via  www.fda.gov/cder/ 

guidance/index.htm  or  Office  of  Pol- 

k:y  301-827-3360 
Do 

Internet  via  www.fda.gov/opaoom/ 
morechoices/industry/pregukJe.htm 
or  Marquita  Steadman  301-443- 
3480 

Internet  via  www.fda.gov/opacom/ 
campaignsAot>aoco/tobret.htm  or  1- 
888-FDA-4KIDS 

Internet  via  www.fda.gov/opacom/ 
campaigns/tobaocoAot>ret.htm  or  1- 
888-FDA^KIDS 

Internet  via  www.fda.gov/opacom/ 
carT)paignsAobaccoAobret.htm  or  1- 
888-FDA-4K1DS 

Internet  via  www.fda.gov/opacom/ 
campaignsAot}acco/tobret.htm  or  1- 
888-FDA-4KIDS 

60  FR  53078,  October  11,  1995  or  Of- 
fice of  PoBcy  301-827-3360 
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Vm.  Guidance  Documents  Issued  by 
the  Office  of  Regulatory  Affaire 


K| ^M    r^                             • 

Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address. 

Activity 

Phone.  FAX,  E-mail,  or  Internet) 

Compliance  Policy  Guides  Manual  (PB96-915499) 

August  1996 

FDA  Staff  Personnel 

National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Rd.. 

" 

Springfield,  VA  22161  or  via  Internet 
at  www.fda.gov/ora/complianoe— rel/ 

—  -  '  —     ■      *-  J  .    ■ 

FDAADRA  International  Inspection  Manual  and  Trav- 
el Guide 

May  1997 

Do 

cpg/cpgtc.html 
FDA,  Division  of  Emergency  and  In- 

vestigational Operations  (HFC-130), 

5600  Fishers  Lane.  Rockvile.  MD 

20857  or  via  Intennet  at 

www.fda.gov/ora/in8pect— ref/Hoh/ 

Glossiuy  of  Computerized  System  and  Software  De- 

August 1995 

Do 

iioo.mmi 
NTIS  or  via  Internet  at  www.Ma.gov/ 
ora/inspecJ— ref/igs/iglisLhtml 

velopment  Terminology  {PB96-127352) 

Import  Alerts 

continuously 

Do 

FDA.  Freedom  of  Infomubon  Staff 

' 

(HFI-35).  5600  Fishers  Lane.  Rock- 
ville.  MD  20857.  or  via  Internet  at 
www.fda.gov/ora/fiws/ora— import— 
alerts.html 
NTIS  or  via  Internet  at  www.fcla.gov/ 

Invesfigations  Operations  Manual  (PB96-913399) 

May  1996 

Do 

ora/inspect— ref/ionViomtc.httnl 

Laboratory  Procedures  Manual 

June  1994 

Do 

FDA,  Division  of  FieW  Science  (HFC- 
141),  5600  Fishers  Lane,  mi.  12-41. 
RockviHe.  MD  20857,  ATTN:  Dertise 
1.  Jones  or  via  Internet  at 
www.fda.gov/ora/science— ref/lpm/ 
lpmtc.html 

NTIS  or  via  Internet  at  www.fcla.gov/ 

Regulatory  Procedures  Manual  (PB97-196182) 

August  1997 

Do 

Guide  to  Inspections  of  BuS(  Pharmaceutical  Chemi- 

May 1994 

Do 

ora/compliance— ref/rpm/rpmtc.html 
NTIS  or  via  Internet  at  www.fcla.gov/ 

cals  (P896-127154) 

ora/inspect— ref/igs/iglist.html 

Guide  to  Inspections  of  Pharmaceutical  Quality  Con- 

July 1993 

Do 

Do 

trol  Laboratories  (PB96-1 27279) 

Guide  to  Inspections  of  Microbiologicai  Ptiarma- 

July  1993 

Do 

Do 

,     ceutical  Quality  Control  1  ahoratories  (PB96- 

127287) 

Guide  to  Inspections  of  Validation  of  Qeaning  Proc- 

July 1993 

Do 

Do 

esses  (PB96-127246) 

Guide  to  Inspections  of  Lyophilization  of  Parenterals 

July  1993 

Do 

Do 

(PB96-1 27253) 

Guide  to  Inspections  of  High  Purity  Water  Systems 

July  1993 

Do 

Do 

(PB96-127261) 

Guide  to  Inspections  of  Dosage  Form  Drug  Manu- 

October  1993 

Do 

Do 

factUrers-CGMPs  (PB96-127212) 

Guide  to  Inspections  of  Oral  Solid  Dosage  Forms 

January  1994 

Do 

Do 

Pre/Post  Approval  Issues  for  Development  and 

Validation  (PB96-1 27345) 

Guide  to  InspectKxis  of  Topical  Dnjg  Products 

July  1994 

Do 

Do 

(PB96-1 27394) 

Guide  to  Inspections  of  Sterile  Drug  Sut>stance 

July  1994 

Do 

Do 

Manufacturers  (PB96-127295) 

Guide  to  Inspections  of  Oral  Solutions  and  Suspen- 

August 1994 

Do 

Do 

sions  (PB96-127147) 

Guide  to  Inspections  of  Nutritional  Labeling  and 

February  1995 

Do 

Do 

Education  Act  (NLEA)  Requirements  (PB9&- 

127378) 

Guide  to  Inspections  of  Interstate  Carriers  and  Sup- 

April 1995 

Do 

Do 

port  Facilities  (PB96-1 27386) 

Guide  to  Inspections  of  Dairy  Product  Manufacturers 

April  1995 

Do 

Do 

(PB96-1 27329) 

Guide  to  Inspections  of  MisceHaneous  Ponds  Vol.  1 

May  1995 

Do 

Do 

(PB96-1 27220) 

Guide  to  Inspections  of  Miscellaneous  Foods  Vol.  II 

September  1996 

Do 

Do 

(PB97-196133) 

Guide  to  Inspections  of  Low  Acid  Canned  Foods 

November  1996 

Do 

Do 

Manufacturers,  Part  1— Administrative  Proce- 

dures/Scheduled Pnx»sses  (PB97-196141) 

5  3 
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Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address, 

Activity 

Phone,  FAX,  E-mail,  or  Internet) 

Guide  to  Inspections  of  Low  Acid  Canned  Foods 

April  1997 

Do 

Do 

•  Manufacturers,  Part  2—  Processes/Procedures 

(PB97-196158) 

Guide  to  Inspections  of  Cosmetic  Product  Manufac- 

February 1995 

Do 

Do 

turers  (PB9&-127238) 

Guide  to  Inspections  of  Blood  Banl<s  (PB96- 

September  1994 

Do 

Do 

127303) 

Guide  to  Inspections  of  Source  Plasma  Establish- 

December 1994 

Do 

Do 

ments  (PB96-127360) 

Guide  to  Inspections  of  Infectious  Disease  Marker 

June  1996 

Do 

Do 

Testing  Fadiities  (PB96-1 99476) 

Biotechnology  Inspections  Guide  (PB96-1 27402) 

November  1991 

Do 

Do 

Guide  to  Inspections  of  Computerized  Systems  in 

February  1983 

Do 

Do 

Drug  Processing  {PB96-1 27337) 

Guide  to  Inspections  of  Foreign  Medical  Device 

September  1995 

Do 

Do' 

Manufacturers  (PB9&-127311) 

Guide  to  Inspections  of  Foreign  Pharmaceutical 

May  1996 

Do 

Do' 

Manufacturers  (PB96-1 99468) 

K.  Intenutional  Conference  on 
Harmonization  Guidanf»s  (C3)ER) 


Grouped  by  Intended 

Hdw  to  Obtain  a  Hard  Copy  of  the 

Name  of  Document 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address, 

Activity 

t 

>hone,  FAX.  E-mail,  or  Internet) 

E1A  The  Extent  of  Population  Fxposure  to  Assess 

March  1,  1995 

Do 

Do 

Clinical  Safety:  for  Drugs  Intended  for  Long-Term 

Treatmem  of  Non-Life-Threatening  Conditions 

E2A  Clinical  Safety  Data  Managenrtent:  Definitions 

March  1,  1995 

Do 

Do 

and  Standards  for  Expedited  Reporting 

E2B  Data  Etoments  for  Transmission  of  Individual 

October  T,  1996 

Do 

Do 

. 

Case  Safety  Reports 

E2C  Clinical  Safety  Data  Management:  Periodic 

May  19. 1997 

Do 

Do 

Safely  Update  Reports  for  Mailceted  Dmgs 

E3  Structure  and  Content  of  Clinical  Study  Reports 

July  17.  1996 

Do 

Do 

E4  Dose-Response  Information  to  Support  Drug 

November  9.  1994 

Do 

Do 

Registration 

E5  Ethnic  Factors  in  the  Acceptability  of  Foreign 

Clifw^al  nata 

Jiiy31.  1997 

Do 

Do! 

E6  Good  Clinical  Practices;  Consolidated  Guideline 

May  9.  1997 

Do 

Do 

E7  Studies  in  Support  of  Special  Populations:  Geri- 
atrvs 

August  2.  1994 

Do 

Do 

% 

E8  General  Considerations  for  Qinical  Trials 

f^y  30.  1997 

Do 

Do! 

E9  Statistical  Principles  for  Qinical  Trials 

May  9.  1997 

Do 

Do' 

MS  Timing  of  Nondinical  Studies  for  the  Conduct  of 

May  2,  1997 

Do 

Do 

Human  Clinical  Trials  for  Pharmaceuticals 

1 

- 

01A  Stability  Testing  of  New  Drug  Substances  and 

September  22.  1994 

Do 

Do! 

Q2A  Text  on  Validation  of  Analytical  Procedures 

March  1.  1995 

Do 

Do 

Q3A  Impurities  in  New  Dnjg  Substances 

January  4.  1996 

Do 

Do 

May  10,  1996 

Do 

Do 

Products;  Viral  Safety  Evaluation 

Q6A  Specifications;  Test  Procedures  and  Accept- 

November 25,  1997 

Do 

Do 

ance  Criteria  for  New  Drug  Substances  and  New 

Drug  Products  Chemical  Sut>stances 

. 

01 B  Photostability  Testing  of  New  Dmg  Substances 

May  16, 1997 

Do 

Do 

and  Products 

01C  Stability  Testing  for  New  Dosage  Forms 

May  9,  1997 

Do 

Do 

OiB  Vabdation  of  Analytical  Procedures:  Methodol- 
ogy 
Q3B  Impurities  in  Hem  Drug  Products 

May  19,1997 

Do 

Do  , 

May  19,  1997 

Do 

Do  , 

Q6B  Quality  of  Biotechnology  Pmriiiots:  Analysis  of 

February  23.  1996 

Do 

Do 

the  Expression  Construct  in  Ce«s  Used  for  Pro- 

duction of  r-DNA  Derived  Protein  Products 

Q3C  Impurities:  Residual  Solvents 

Ml 

ly  2,  1997 

Do 

Do 
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Grouped  by  Intended 

How  to  Obtain  a  Hard  Copy  of  the 

Nanw  of  Docunf)6nl 

Date  of  Issuance 

User  or  Regulatory 

Document  (Name  and  Address. 

Activity 

Phone,  FAX.  E-mail,  or  Internet) 

Q6C  Quality  of  BMechnoiogical  Products:  SMm^ 

July  10, 1996 

Do 

Do 

Testing  of  Biotechnology/Bioiogical  Products 

Q6D  Quality  of  BiotechnotogicaVBiological  Products: 

May  2,  1997 

Do 

Do 

Derivation  and  Characterization  of  Ce«  Sut»trates 

Used  for  Production  of  Biotechnotogtcal/Biological 

Pnvkirte 

S1A  The  Need  for  Ijono-Term  Rodent  Carcino- 

March 1.  1996 

Do 

Do 

genicity  Studws  of  Pharmaceuticals 

S3A  Toxicokinetics:  The  Assessment  of  Systemic 

March  1,  1995 

Do 

Do 

Exposure  in  Toxicity  Studies 

SSA  Detection  of  Toxicity  to  Reproduction  for  Ktodic- 
mal  Pnyktf4« 

September  22,  1994 

Do 

Do 

S1C  Dose  Selection  for  Carcinogenicity  Studi^  of 

March  1,  1995 

Do 

Do 

SIC  (R)  Cardnogentcity  Studies  erf  Pharmaceuticals: 

April  2,  1997 

Do 

Do 

Addendum  to  Dose  Selection 

S2A  Specific  Aspects  of  Regulatory  Genotoxicity 

April  24,  1996 

Do 

Do 

Tests  for  Pharmaceuticals 

S3B  Pharmacokinetics:  Guidance  for  Repeated 

March  1,1995 

Do 

Do 

Dose  Tissue  Distrftxition  Studies 

S2B  Genotoxicity:  Standard  Battery  Testing 

April  3,  1997 

Do 

Do 

S4A  Duration  of  Chronic  Toxxaty  Testing  in  Animals 

November  18,  1997 

Do 

Do 

(Rodent  end  hkxvodent  Toxkaty) 

S5B  Detection  of  Toxnity  to  Reproductxxi  for  Ivledic- 

Aprils.  1996 

Do 

Do 

inai  Products:  Addendum  on  Toxkaty  to  Male  Fer- 
tility 
S6  Predinicai  Testing  of  Btotechnotogy-Derived 

April  4.  1997 

Do 

Do 

Pharmaceuticals 

Dated:  February  20, 1997. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  98-4916  Filed  2-25-98;  8:45  am] 
BILUNQ  CODE  41M-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adntinlstration 

[HCFA-339] 

Agency  Information  Collection 
Actlvitiea:  Propoaed  Collection; 
Comment  Requeat 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  writh  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment, 
biterested  pers(His  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 


(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Provider  Cost  Report  Reimbursement 
Questionnaire  and  Supporting 
Regulations  in  42  CFR  405.465,  405.481. 
413.20,  and  413.24;  Form  No.:  HCFA- 
339  (OMB#  0938-0301);  Use:  The 
Medicare  Provider  Cost  Report 
Reimbursement  C^estionnaire  must  be 
completed  by  all  providers  to  assist  in 
preparing  an  acceptable  cost  report,  to 
ensure  proper  Medicare  reimbursement, 
and  to  minimize  subsequent  contact 
between  the  provider  and  its  fiscal 
intermediary;  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
State,  local  and  tribal  government; 
Number  of  Respondents:  30,607;  Totay 
Annual  Responses:  30,607;  Total 
Annual  Hours:  1,239,584. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 


Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dooiment  identifier,  to 
Paperwork@hcfiB.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
vtrithin  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Louis 
Blank,  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  February  18, 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
|FR  Doc.  98-4865  Filed  2-25-98;  8:45  am] 

BILUNQ  CODE  412IM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-229] 

Eniefgency  Clearance:  Public 
Infomnatlon  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  the  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  is 
publishing  the  following  simmiary  of 
proposed  collections  for  public 
comment.  Interested  persons  are  invited 
to  send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnation  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  infonnation 
collections  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
infonnation  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR,  part 
1320.  We  are  requesting  emergency 
clearance  so  that  we  can  meet  the 
requirements  under  the  Balanced 
Budget  Act  (BBA)  (section  4421(j)(2)(A)) 
which  requires  implementation  of  a 
prospective  payment  system  with  case 
mix  groups  for  inpatient  rehabilitation 
hospitals  by  October  1,  2000. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  03/10/98, 
with  a  180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  by  03/ 
09/98.  During  this  180-day  period,  we 
will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 


public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Request:  New 
collection. 

Title  of  Infonnation  Collection: 
Development  of  an  Assessment  System 
for  Post  Acute  Care. 

Form  Number:  HCFA-R-229  (OMB 
approval  #:  0938-NEW). 

Use:  The  Minimum  Data  Set-Post 
Acute  Care  (MDS-PAC)  will  be  used  to 
estabhsh  patient  case  mix  groups 
including  classes  of  patients  in  the 
rehabilitation  facility  for  the  payment 
system.  It  will  also  provide  data  and 
seek  input  from  the  rehabilitation 
industry  for  HCFA  to  formulate  policy 
and  promulgate  regulations. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit, 
Not-for-pirofit. 

Number  of  Respondents:  10,465. 

Total  Annual  Responses:  10,465. 

Total  Annual  Hours  Requested: 
23,301. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  E-mail  your  request, 
including  your  address,  phone  number, 
and  HCFA  form  number(s)  referenced 
above,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  03/09/98: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of 
HCFA  Enterprise  Standards,  Room 
C2-26-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850,  Fax 
Number:  (410)  786-1415,  Attn:  John 
Rudolph  HCFA-R-229, 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503.  Fax  Number:  (202)  395-6974 
or  (202)  395-5167,  Attn:  Allison 
Herron  Eydt.  HCFA  Desk  Officer. 


Dated:  February  13, 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  oflnfottnation  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(PR  Doc.  98-4866  Filed  2-25-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
pocument  Identifier:  HCFA-R-216] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3306(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Procedures  for 
Advisory  Opinions  Concerning 
Physician  Referrals  and  Supporting 
Regulations  in  42  CFR  411.370  through 
411.389;  Form  No.:  HCFA-R-216 
(OMB#  093a-O714);  Use:  Section  4314 
of  Public  Law  105-33,  in  establishing 
section  1877(g)(6)  of  the  Act,  requires 
the  Department  to  provide  advisory 
opinions  to  the  public  regarding 
whether  a  physician's  referrals  for 
certain  designated  health  services  are 
prohibited  under  the  other  provisions  in 
section  1877  of  the  Act.  These 
regulations  provide  the  procedures 
under  which  members  of  the  public  may 
request  advisory  opinions  from  HCFA. 
Because  all  requests  for  advisory 
opinions  are  purely  voluntary, 
respondents  will  only  be  required  to 


provide  information  to  us  that  is 
relevant  to  their  individual  requests; 
Frequency:  On  occasion;  Affected 
Public:  Not-for-profit  institutions, 
Business  or  other  for-profit,  and 
Individuals  and  Households;  Number  of 
Respondents:  200;  Total  Annual 
Responses:  200;  Total  Annual  Hours: 
2,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiir  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperworkehcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standanls,  Attention:  Louis 
Blank.  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  February  18, 1998. 
JohB  P.  Burke  m. 

HCFA  Reports  aearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  98-4928  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  Administration 
[DoeuiMnt  IdMitmar  HCFA-102/106I 

Aganqy  Information  Coliaction 
ActfvMaK  Propoaad  Coliaction; 
Comment  Raquast 

AQENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  conunent. 
Intoested  persons  are  invited  to  send 
commoits  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  sul^ects:  (1)  The 
necessity  and  utility  of  the  proposed 


information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Infonnation  Collection:  CLIA  Budget 
Workload  Reports  and  Supporting 
Regulations  in  42  CFR  493.1-.2001; 
Form  No.:  HCFA-102/105  (OMB#  0938- 
0599);  Use:  This  information  will  be 
used  by  HCFA  to  determine  the  amount 
of  Federal  reimbursement  for 
compliance  surveys.  In  addition,  the 
HCFA  102/105  is  used  for  program 
evaluation,  budget  formulation  and 
budget  approval;  Frequency:  Quarterly 
and  Annually;  Affected  Public:  State, 
local  or  tribal  government;  Number  of 
Respondents:  50;  Total  Annual 
Responses:  50;  Total  Annual  Hours: 
2,650. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperworkehcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Gearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Infonnation  Technology  Investment 
Management  Group,  ENvision  of  HCFA 
Enterprise  Standanls.  Attention:  Louis 
Blank,  Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  Felvuary  19, 1998. 
John  P.  Barks  m, 

HCFA  Reports  QeanuHX  Office,  HCFA  Office 
oflnfmmation  Serrioes,  Information 
Technology  Investment  Management  Group, 
Dhnsimi  of  HCFA  Enterprise  Standards. 
(FR  Doc.  98-4935  Piled  2-25-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identiner:  HCFA-372] 

Agency  Information  Collection 
Activltiaa:  Submission  for  OMB 
Review;  Comment  Request 

AOENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Annual  Repent 
on  Home  and  Community  Based 
Services  Waivers  and  Supporting 
Regulations  in  42  CFR  440.180  and 
441.300-.305;  Form  No.:  HCFA-372 
(OMB#  0938-0272);  Use:  States  request 
waivers  in  order  for  beneficiaries  to 
have  the  option  of  receiving  hospital 
services  in  their  homes.  States  with  an 
approved  waiver  under  section  1915(c) 
of  the  Act  are  required  to  submit  the 
HCFA-372  or  HCFA-372(S)  annually  in 
order  for  HCFA  to:  (1)  Verify  that  SUte 
assurances  regarding  waiver  cost- 
neutrality  are  met.  and  (2)  determine  the 
waiver's  impact  on  the  type,  amount 
and  cost  of  services  provided  under  the 
State  plan  and  health  and  welfare  of 
recipients;  Frequency:  Annually; 
Affected  Public:  State,  local  or  tribal 
government;  Number  of  Respondents: 
50;  Total  Annual  Responses:  223;  Total 
Aimual  Hours:  16,725. 

To  obtain  copies  of  the  supparting 
statement  and  any  related  forms  for  the 
proposed  paperwraic  collections 
referenced  above,  access  HCFA's  Web 
Site  eddraaa  at  http7/www.hcfiL9ov/ 
iegi/prdact95  Jitm.  or  E-mail  yaur 
request,  including  your  address,  |  ' 
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number.  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations,  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  February  18,  1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  98-4864  Filed  2-25-98;  8:45  am) 

BtLUNQ  CODE  4120-(»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitii 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CRADA)  To 
Develop  Live  Attenuated  Dengue 
Viruses  for  Use  as  Vaccines  In 
Humans 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Institute  of 
Allergy  and  hifectious  Diseases  (NLAID) 
of  the  National  Institutes  of  Health 
(NIH)  is  seeking  capability  statements 
from  parties  interested  in  entering  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  on  a 
project  tadevelop  live  attenuated 
dengue  viruses  for  use  as  vaccines  to 
prevent  dengue  hemorrhagic  fever  and 
dengue  shock  syndrome  in  humans. 
This  project  is  part  of  ongoing  vaccine 
development  activities  in  the  Laboratory 
of  Infectious  Diseases  (LID),  Division  of 
Intramural  Research.  NIAID. 
DATES:  Only  written  CRADA  capability 
statements  which  are  received  by  the 
NIAID  on  or  before  March  30, 1998  will 
be  considered. 

ADDRESSES:  Capability  statements 
should  be  submitted  to  Dr.  Michael  R. 
Mowatt,  OfBce  of  Technology 
Development,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
National  Institutes  of  Health,  31  Center 
Drive  MSC  2137,  Building  31,  Room 
3B62.  Bethesda,  MD  20892-2137;  Tel: 
301/496-2644.  Fax:  301/402-7123; 
Electronic  mail:  mmowatt9nih.gov. 


suppLEMarrARY  information:  The 
CRADA  will  employ  attenuated  dengue 
virus  strains  (types  1  through  4) 
developed  in  LID  using  recombinant 
ON  A  methodologies  to  (1)  Identify  and 
characterize  the  mutations  responsible 
for  attenuation,  (2)  engineer  viral  strains 
suitably  attenuated  for  use  as  human 
vaccines,  and  (3)  evaluate  the  attenuated 
viruses  as  live  vaccines  in  animals  and 
humans.  The  Public  Health  Service 
(PHS)  has  filed  patent  applications  both 
in  the  U.S.  and  internationally  related  to 
these  technologies. 

The  LID  has  extensive  experience  in 
evaluating  the  safety,  antigenicity, 
immunogenicity  and  efficacy  of  various 
human  viral  pathogens  and  vaccines 
thereof  both  in  experimental  animals 
and  human  volunteers.  The  Collaborator 
in  this  endeavor  would  be  required  to 
provide  and  maintain  at  least  four 
scientists  off-site  to  support  the  CRADA 
Research  Plan.  These  scientists  would 
coordinate  the  production  and  release 
testing  of  the  candidate  vaccines, 
generate  monoclonal  antibodies  needed 
for  manufacture  of  clinical  lots  and  for 
their  clinical  evaluation,  and  use 
molecular  virologic  techniques  to 
generate  attenuating  mutations  suitable 
for  use  in  live  vaccine  candidates.  In 
addition,  it  is  expected  that  the 
Collaborator  would  provide  funds  to 
supplement  LID's  research  budget  for 
the  project  and  would  make  a  major 
funding  commitment  to  support  the 
safety,  immunogenicity  and  efficacy 
studies  far  candidate  vaccines 
developed  and  licensed  under  the 
CRADA. 

The  capability  statement-should 
include  detailed  descriptions  of:  (1)  The 
technical  expertise  of  the  Collaborator's 
Principal  Investigator  and  laboratory 
group  in  molecular  virology,  (2)  Ability 
of  Collaborator  to  manufacture  at  least 
four  experimental  vaccine  lots  per  year, 
and  (3)  Ability  to  provide  adequate  and 
sustained  funding  to  support  the 
requisite  vaccine  safety  and  efficacy 
studies. 

Dated:  February  19, 1998. 
Mark  L.  Rohrbaugh, 

Director,  Office  of  Technology  Development, 

NIAID. 

[FR  Doc.  9B-4880  Filed  2-25-98;  8:45  am] 

BIUJNQ  COOE  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Polyvalent  Vaccine  Phase  III 
Trial — Stage  VI — Melanoma.  Telephone 
Conference  Call. 

Date:  March  17, 1998. 

Time:  1  p.m.  to  Adjournment. 

Place:  National  Cancer  Institute,  Executive 
Plaza  North,  Room  611C,  6130  Executive 
Boulevard,  Bethesda,  MD  20892-7403. 

Contact  Person:  John  L.  Meyer,  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Executive  Plaza  North, 
Room  611C,  6130  Executive  Boulevard,  MSC 
7403,  Bethesda,  MD  20892-7403,  Telephone: 
301/496-7721. 

Purpose/ Agenda:  To  review,  discuss  and 
evaluate  grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  pioperty  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  February  19, 1998. 
La  Veen  Panda, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Health.  * 

[FR  Doc.  98-4B69  Filed  2-25-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meetings 

Pursuant  tb  section  10(d)  of  the 
Federal  Advisory  Committee  Act 
(FACA),  as  amended  (5  U.S.C. 
Appendix  2)  notice  is  hereby  given  of 
the  advisory  committee  meetings  listed 
below  of  the  National  Cancer  Institute 
(NO). 


The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  public  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Linda  Quick-Cameron, 
Committee  Management  Officer,  at  (301) 
496-5708,  in  advance  of  the  meetings. 

A  portion  of  the  meetings  will  be 
closed  to  the  pubhc  in  accordance  with 
the  provisions  set  forth  in  sections 
J52b(c)(4),  552b(c)(6).  and  552b(c)(9)(B), 
Title  5  U.S.C,  and  section  10(d)  of  the 
FACA,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
for  discussion  of  issues  pertaining  to 
programmatic  areas  and/or  NCI 
personnel.  These  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  the  individuals  associated 
with  the  programs,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  premature  disclosure  of 
recommendations  which  would  likely 
significantly  frustrate  the  subsequent 
implementation  of  recommendations. 

The  Committee  Management  Office, 
National  Cancer  Institute,  National 
Institutes  of  Health,  Executive  Plaza 
North,  Room  609, 6130  Executive 
Boulevard,  MSC  7410,  Rockville, 
Maryland  20892-7410,  (301)  496-5708, 
will  provide  summaries  of  the  meetings 
and  rosters  of  the  committee  members, 
upon  request. 

Name  of  Committee:  Advisory  Committee 
to  the  Director,  National  Cancer  Institute. 

Contact  Person:  Susan  J.  Waldrop, 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  Federal  Building,  Room  312, 
Bethesda,  MD  20892,  (301)  496-1458. 

Date  of  Meeting:  March  1, 1998. 

Place  of  Meeting:  Hyatt  Regency— 
Bethesda,  One  Bethesda  Metro  Center, 
Congressional  Room,  Bethesda,  MD  20814. 

Open:  7  p.m.  to  Adjournment. 

Agenda:  To  update  the  Committee  on  thd 
activities  of  the  NQ  Working  Groups  and  on 
the  groups  reporting  to  the  Advisory 
Committee  to  the  Director,  NCI. 

Committee  Name:  Joint  Meeting — National 
Cancer  Institute  Board  of  Scientific  Advisois 
and  Board  of  Scientific  Counselors.  National 
Cancer  Institute. 

Date:  March  2, 1998. 

Place:  Building  31C.  6th  Floor,  Conference 
Room  10,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  MD  20892. 

Open:  8  a.m.  to  9:20  a.m. 

Agenda:  Report  of  the  Director,  NQ. 

Contact  Person:  Pauktte  S.  Gray,  PhD., 
Executive  Secretary,  National  Cancer 
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Institute,  NIH,  Executive  Plaza  North.  Room 
600,  6130  Executive  Blvd.,  MSC  7405. 
Bethesda,  20892-7405,  (301)  496-4218. 

Committee  Name:  National  Cancer 
Institute  Board  of  Scientific  Advisors. 
Date:  March  2-3. 1998. 
Place:  Building  31C.  6th  Floor,  Conference 
Room  10,  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open:  March  2-9:30  a.m.  to  Recess;  March 
3-6  a.m.  to  Adjournment. 

Agenda:  RFA  Concept  Reviews.  Report  of 
the  Deputy  Director  for  Extramural  Science. 
Status  Reports  of  Implementing  Program, 
Review  Group(s)  Recommendations,  Budget 
Presentation  and  Status  Reports  from  the 
Extramural  Divisions. 

Contact  Person:  Paulette  S.  Gray,  Ph.D.. 
Executive  Secretary,  National  Cancer 
Institute,  NIH,  Executive  Plaza  North,  Room 
600,  6130  Executive  Blvd.,  MSC  7405, 
Bethesda,  MD  20892-7405,  (301)  496-4218. 

Committee  Name:  Joint  Meeting — ^Board  of 
Scientific  Counselors,  National  Cancer 
Institute,  Clinical  Sciences  and 
Epidemiology— Subcommittee  A,  Basic 
Sciences — Subcommittee  B. 
Date:  March  2, 1998. 

Place:  Building  31C,  6th  Floor,  Conference 
Room  10,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
Closed:  9:20  a.m.-10:15  a.m. 
Agenda:  Discussion  of  Intramural  Review 
Issues. 

Contact  Person:  Florence  Farber,  Ph.D.. 
Executive  Secretary,  National  Cancer 
Institute,  NIH.  Executive  Plaza  North,  Room 
643G.  6130  Executive  Blvd.,  MSC  7410, 
Bethesda.  MD  20892-7410,  (301)  496-2378. 

Committee  Name:  Board  of  Scientific 
Counselors,  National  Cancer  Institute, 
Qinical  Sciences  and  Epiderniology — 
Subcommittee  A. 
Date:  March  2,  1998. 

Place:  Building  31C,  6th  Floor,  Conference 
Room  6,  National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
Closed:  10:30  a.m.  to  Adjournment. 
Agenda:  To  discuss  administrative 
confidential  matters  pertaining  to  the 
Division  of  Clinical  Sciences  and  the 
Division  of  Cancer  Epidemiology  and 
Genetics. 

Contact  Person:  Judy  Mietz,  Ph.D., 
Executive  Secretary,  National  Cancer 
Institute,  NIH.  Executive  Plaza  North,  Room 
600,  6130  Executive  Blvd.,  MCS  7410, 
Bethesda.  MD  20892-7410.  (301)  496-2378. 

Committee  Name:  Board  of  Scientific 
Counselors.  National  Cancer  Institute  Basic 
Sciences — Subcommittee  B. 
Z)ote:  March  2, 1998. 

Place:  Building  31C.  6th  Floor.  Conference 
Room  8,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
Closed:  10:30  a.m.  to  Adjournment. 
Agenda:  To  discuss  administrative 
confidential  matters  and  site  visit  reports 
pertaining  to  the  laboratories  in  the  Division 
of  Basic  Sciences. 

Contact  Person:  Florence  Faiber,  Ph.D.. 
Executive  Secretary,  National  Cancer 
Institute.  NIH,  Executive  Plaza  North,  Room 
643G,  6130  Executive  Blvd.,  MSC  7410, 
Bethesda,  MD  20892-7410,  (301)  496-2378. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  February  17, 1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Heath. 
IFR  Doc.  98-4881  Filed  2-25-98;  8:45  am) 
tKLUNG  CODE  4'.40..«-.-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Center  for  Research  Resources 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Comparative  Medicine. 

Date:  March  9-10,  1998. 

Time:  March  9,  7-9  p.m.;  March  10, 1-3 
p.m. 

Place:  Clarion  Hotel  and  Conference 
Center.  4345  North  Lincoln  Boulevard, 
Oklahoma  City.  OK  73105,  (405)  528-2741. 

Contact  Person:  Dr.  Bela  J.  Gulyas, 
Scientific  Review  Administrator,  6705 
Rockledge  Drive,  MSC  7965,  Room  6018, 
Bethesda,  MD  20892-7965,  (301)  435-0811. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imjxjsed  by  the  review  and  funding  cycle. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Titie  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.306,  Laboratory  Animal 
Science  and  Primate  Research,  National 
Institutes  of  Healtii,  HHS) 

Dated:  February  18, 1998. 
LaVam  M.  Ponds, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  98-4876  Filed  2-25-98;  8:45  am) 
BHJJNO  OOOG  414e-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutes  of  Health 

National  Heart,  Lung,  and  Blood 
Inatituto;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Sleep  Disorders 
Research  Advisory  Board,  National 
Heart,  Lung,  and  Blood  Institute,  March 
11, 1998,  which  was  published  in  the 
Federal  Register  on  February  9, 1998 
(63  FR  6575). 

In  accordance  with  provisions  set 
forth  in  section  552(c)(6)  of  Title  5 
U.S.C.  and  section  10(d)  of  Pub.  L.  92- 
463,  a  portion  of  this  meeting  will  be 
closed  to  the  public  from  approximately 
3:45  p.m.  to  adjoiimment  for  the 
discussion  of  personnel  qualifications, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Dated:  February  19, 1998. 
LaVMBPSBd*. 

Acting  Committae  Management  Officer, 
Nlatianai  Institutes  of  Health. 
(FR  Doc  98^872  Filed  2-25-98;  8:45  am] 

■UMQ  OOOC  414«-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Heart,  Lurig,  and  Blood 
Inatltuta;  Notica  of  Cloaed  Meetinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Heart,  Lung,  and  Blood 
Institute  Special  Emphasis  Panel  (SEP) 
meetings: 

Mime  of  SEP:  PDay  Cardiovascular 
Specimen  and  Data  Library  (R24),  (Telephone 
ConfBrence  Call). 

Date:  March  16, 1998. 

Time:  1  p.m. 

Pface:  6701  Rockledge  Drive,  Room  7214, 
Bethesda,  Maryland  20892. 

Contact  Penan:  Joyce  A.  Himter,  Ph.D., 
Two  Rockledge  Center,  Room  7192, 6701 
RockladgB  Drive,  Bethesda,  MD  20892-7924, 
(301)  435-0287. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Pediatric  Cardiovascular 
Disease  SOOR. 

Date:  May  18-19, 1998. 

Tune:  S  a.m. 

I^ace:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910-3763. 

Gtntact  Person:  Deborah  Beebe,  Ph.D.,  Two 
Rockledge  Center,  Room  7178, 6701 
Rockledge  Drive,  Bethesda,  MD  20892-7924. 
(301)  435-0270. 


Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordaace  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  February  19. 1998. 

La  Veen  M.  Ponds. 

Policy  Analyst,  National  Institutes  of  Health, 
Committee  Management  Officer. 

(FR  Doc.  98-4877  Filed  2-25-98;  8:45  am) 

BUJJNQ  OOOC  4140-01-M 


DEPARTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Inatitute  of  Child  Health  and 
Human  Development;  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Himian  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  The  Use  of  Dual  Methods  of 
Protection  From  Pregnancy  and  STD/HIV. 

Date:  April  9-10, 1998. 

Time:  April  9 — 6  p.m.-lO  p.m.;  April  10^ 
8  a.m.-adjoumment. 

P/ace:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville.  MD  20852. 

Contact  Person:  Hameed  Khan,  Ph.D., 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  Room  5E01, 
Rockville,  MD  20852,  Telephone:  301-496- 
1485. 

Purpose/ Agenda:  To  evaluate  and  review 
research  grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Tide  5  U.S.C.  The 
discussion  of  these  applications  could  reveal 
confideatial  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  these  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864,  Population  Research 
and  No.  93.865.  Research  for  Mothers  and 
Childrea],  National  Institutes  of  Health,  HHS) 


Dated:  February  19, 1998. 
LaVeen  Ponds, 

Acting  Committee  Kfanagement  Officer, 
National  Inatitutes  of  Health. 
[FR  Doc.  98-4870  Filed  2-25-98;  8:45  am] 

BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  HeeHh 

National  Inatitute  on  Deafneaa  aiKJ 
Other  Communication  DIaordera; 
Notice  of  Cloaed  Meeting 

Pxu^uant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafiiess  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  April  2, 1998. 

Time:  7:30  a.m.-5  p.m. 

nace:  Double  Tree  Hotel  Rockville,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  I^rson:  Richard  S.  Fisher,  Ph.D., 
Scientific  Review  AdministratCM',  NHXD/ 
DEA/SRB,  BPS  Room  400C,  6120  Executive 
Boulevard,  Bethesda  MD  20892-7180,  301- 
496-8683. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applioations. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  5S2b(cM6),  Title  5,  United 
States  Code.  The  applications  and/or 
proposals  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  iniormation  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.173  Biological  Research 
Related  to  Deafness  and  Commtmication 
Disorders) 

Dated:  February  18, 1998. 
LaVeen  Ponds, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  98-4874  Filed  2-25-98;  8:45  am] 
BHJJNQ  OOOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Inatitute  on  Deafneaa  and 
Other  Communication  DIaordera; 
Notice  of  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
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Appendix  2).  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Date:  March  25, 1998. 

Time:  9  a.m.  to  adjournment 

Place:  Holiday  Inn,  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

(Contact  Person:  George  M.  Bamas,  ph.D., 
Scientific  Review  Administrator,  NIDCD/ 
DEA/SRB,  EPS  Room  400C,  6120  ExecuUve 
Boulevard,  Bethesda  MD  20892-7180,  301- 
490-8693. 

Purpose/ Agenda:  To  review  and  evaluate 
three  contract  proposals. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5.  United 
States  Code.  The  applications  and/or 
proposals  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  imwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafiiess  and  Cocamunication 
Disorders) 

Dated:  February  18, 1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer, 

National  Institutes  of  Health. 

(FR  Doc.  98-4875  Filed  2-25-98;  8:45  am] 

BIUJNQ  CODE  4140>ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutm  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  19, 1998. 

Time:  3  p.m. 

Place:  Parklawn,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn, 
Room  9C-26,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  (301)  443-6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:March  25.1998. 

Time:  10  a.m. 

Place:  Parklawn,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


Contact  Person:  Phyllis  D.  Artis,  Parklawn, 
Room  9C-26,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  (301)  443-6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  April  6-April  7, 1998. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person  .Donna  Ricketts,  Parklawn, 
Room  9-101,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  (301)  443-3936. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
imwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  FelRvary  19, 1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer, 

National  Institutes  of  Health. 

(FR  Doc.  98-4878  Filed  2-25-98;  8:45  am] 

BHJJNG  CODE  4140-01-li 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Sp>ecial  Emphasis  Panel. 

Date:  February  27, 1998. 

Time:  8:30  a.m. 

Place:  One  Washington  Circle,  One 
Washington  Circle,  NW.,  Washington,  DC 
20037. 

Contact  Person:  )ean  G.  Noronha, 
Parklawn,  Room  9C-26,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  (301)  443- 
6470. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteei^days  prior  to  the  meeting  due  to  the 


urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281,  93.282) 

Dated:  February  18, 1998. 
La  Veen  M.  Ponds, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  98-4879  Filed  2-25-98;  8:45  am] 

BIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z>ate:  March  2. 1998. 

Time:  4  p.m. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Gloria  B.  Levin,  Parklawn, 
Room  9C-18,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  (301)  443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281,  93.282) 

Dated:  FelMuary  17, 1998. 
La  Vera  Ponds, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  98-4882  Filed  2-25-98;  8:45  am) 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND    ^ 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
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amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Center 
for  Scientific  Review  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  3. 1998. 

Time:  2  p.m. 

Place:  NIH.  Rockledge  2,  Room  4144, 
Telephone  Conference. 

Contact  Person:  Dr.  Syed  Quadri,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4144,  Bethesda,  Maryland  20892,  (301) 
435-1211. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date;  March  12, 1998. 

Time:  2:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  5116, 
Telephone  Conference. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  SI  16,  Bethesda,  Maryland  20892,  (301) 
435-1171. 

Name.of  SEP:  Clinical  Sciences. 

Date:  March  13, 1998. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4208. 
Telephone  Conference. 

Contact  Person:  Dr.  Nancy  Shinowara, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4208,  Bethesda, 
Maryland  20892,  (301)  435-1173. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  16. 1998. 

Time:  8:30  p.m. 

Place:  Holiday  Inn.  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Bruce  Maurer, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5108,  Bethesda, 
Maryland  20892,  (301)  435-1167. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  alrave  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  20, 1998. 

Time:  1  p.m. 

Place:  Holiday  Inn-National  Airport, 
Crystal  City,  VA. 

Contact  Person:  Dr.  Everett  Sinnett, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4120,  Bethesda, 
Maryland  20692,  (301)  435-1016. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  March  27. 1998. 

Time:  8:30  a.m. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Joseph  Kimm, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5178,  Bethesda. 
Maryland  20892.  (301)  435-1249. 


Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  27, 1998. 

Time:  8  a.m. 

P/flce:  American  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Sami  Mayyasi, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  March  29-31, 1998. 

Time:  7  p.m. 

pyace:  Marriott  Courtyard,  Dallas,  TX. 

Contact  Person:  Dr.  Nadarajen 
Vydelingum,  Scientific  Review 
Administrator,  6701  Rockledge  Drive,  Room 
5210.  Bethesda,  Maryland  20892,  (301)  435- 
1176. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  April  2-3, 1998. 

Time:  8:30  a.m. 

Pioce:  Holiday  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Mushtaq  Khan, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4124,  Bethesda, 
Maryland  20892,  (301)  435-1778. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  April  13,1998. 

Time:  1:30  p.m. 

P/ace; NIH,  Rockledge  2.  Room  4182, 
Telephone  Conference. 

Contact  Person:  Dr.  William  Branche, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4182,  Bethesda, 
Maryland  20892,  (301)  435-1148. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date;  April  20-22, 1998. 

Time:  4  p.m. 

Place:  Four  Points  Hotel,  Pleasaton,  CA. 

Contact  Person:  Dr.  Ronald  Manning, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4158,  Bethesda, 
Maryland  20892,  (301)  435-1723. 

Purpose /Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  5, 1998. 

Time:  8:30  a.m. 

Place:  Hilton  Resorts,  Palm  Springs,  CA. 

Contact  Person:  Dr.  Bruce  Maurer, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108,  Bethesda, 
Maryland  20892,  (301)  435-1167. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  10-11, 1998. 

Time:  2  p.m. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Shirley  Hilden, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4218,  Bethesda, 
Maryland  20892,  (301)  435-1198. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  13.  1998. 


Time:  8:30  a.m. 

Place:  Olympia  Park  Hotel.  Park  City.  UT. 

Contact  Person:  Dr.  Mohindar  Poonian. 
Scientific  Review  Administrator.  6701 
Rockledge  Dlrive.  Room  5110,  Bethesda, 
Maryland  20892,  (301)  435-1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle.   . 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  26-27, 1998. 

Time:  8:30  a.m. 

Place:  Ramada  Inn,  Rockville,  MD. 

Contact  Person:  Dr.  Jean  Hicltman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4178,  Bethesda, 
Maryland  20892.  (301)  435-1146. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  30. 1998. 

Time:  8  a.m. 

Place:  Ramada  Inn,  Rockville.  MD. 

Contact  Person:  Dr.  Abubakar  Shaikh, 
Scientific  Review  Administrator.  6701 
Rockledge  DHve.  Room  6166,  Bethesda, 
Maryland  20892.  (301)  435-1042. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  aad  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93,893,  National  Institutes  of  Health, 
HHS) 

Dated:  February  19, 1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  9&*4871  Filed  2-25-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
that  is  being  held  to  review  grant 
applicatioQs: 
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Health  Promoliaii  and  Diasaae  Prevtintion  Initial  Review  Group 

Study  section/tontact  person 

Mar.  1998 
meebng 

Time 

Location 

Epidemiology  &  Disease  Control-1,  Dr.  Soott  Osborne,  301-435- 

Mar.  23-25  

8:30  a.m  

Ramada  Inn.  Bethesda.  MD. 

1782. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  \inwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878. 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 


Dated:  February  19, 1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Officer, 
National  Institxites  of  Health. 
(FR  Doc.  98-4873  Filed  2-25-98;  8:45  am) 

BILUNQ  CODE  414*-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Ysar  (FY)  1998  Funding 
Opportunities 

AQBICY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 


ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS),  Center  for  Substance 
Abuse  Prevention  (CSAP)  and  Center  for 
Substance  Abuse  Treatment  (CSAT) 
announce  the  availability  of  FY  1998 
funds  for  grants  and  cooperative 
agreements  for  the  following  activities. 
Iliese  activities  are  discussed  in  more 
detail  under  Section  4  of  this  notice. 
This  notice  is  not  a  complete 
description  of  the  activities;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA)  before 
preparing  an  application. 


Activity 

Apptication 
deadline 

Estimated 

funds 
availat>le 
(millions) 

Estimated 

numl)er 

of  awards 

(years) 

SAMHSA  Conference  Grants „ 

05/11/98 
05/11/98 

SI  .25 
6.0 

25 
8 

1 

HIV/AIDS  Cost  Study  

5 

Note:  SAMHSA  also  published  notices  of 
available  funding  opportunities  in  FY  1998 
in  the  Federal  Register  (Vol.  63  ,  No.  3]  on 
January  6, 1998  and  (Vol.  63,  No.  12)  on 
January  20. 1998. 

The  actual  amount  available  for 
awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  volume  and 
quality  of  applications.  Awards  are 
usually  made  for  grant  periods  from  one 
to  three  years  in  duration.  FY  1998 
funds  for  activities  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  105-78. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2, 1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs:  Clinical 


Preventive  Services;  HIV  Infection;  and 
Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Docxunents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  202-512-1800). 

General  Instructions  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
5/96;  0MB  No.  0937-0189).  The 
application  kit  contains  the  GFA 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  each  activity  covered  by  this  notice 
(see  Section  4). 

When  requesting  an  application  kit. 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  each  of  the  activities  (i.e.. 


the  GFA)  described  in  Section  4  are 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page  (address: 
http://www.samhsa.gov). 

Application  Submission:  Unless 
otherwise  stated  in  the  GFA, 
applications  must  be  submitted  to: 
SAMHSA  Programs,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  Suite  1040.  6701  Rockledge 
Drive  MSC-7710,  Bethesda,  Maryland 
20892-7710.* 

(*  Applicants  who  wish  to  use  express  mail 
or  courier  service  should  change  the  zip  code 
to  20817.) 

Application  Deadlines:  The  deadlines 
for  receipt  of  applications  are  listed  in 
the  table  above.  Please  note  that  the 
deadlines  may  differ  for  the  individual 
activities. 

Competing  applications  must  be 
received  by  the  indicated  receipt  dates 
to  be  accepted  for  review.  An 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  that  date  is  not  later  than 
one  week  prior  to  the  deadline  date. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
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address  other  than  the  address  specified 
above  will  be  returned  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  jjerson  identified  for 
each  activity  covered  by  this  notice  (see 
Section  4). 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  each 
activity  covered  by  this  notice  (see 
Section  4). 

SUPPLEMENTARY  INFORMATION:  To 
facilitate  the  use  of  this  Notice  of 
Funding  Availability,  information  has 
been  organized  as  outlined  in  the  Table 
of  Contents  below.  For  each  activity,  the 
following  information  is  provided: 

•  Application  Deadline. 

•  Purpose. 

•  Priorities. 

•  Eligible  Applicants. 

•  Grants/Cooperative  Agreements/ 
Amounts. 

•  Catalog  of  Federal  Domestic 
Assistance  Number. 

•  Contacts. 

•  AppUcation  Kits. 

Table  of  Contents 

1.  Program  Background  and  Objectives 

2.  Special  Concerns 

3.  Criteria  for  Review  and  Funding 

3.1  General  Review  Criteria 

3.2  Funding  Criteria  for  Scored 
Apphcations 

4.  Special  FY  1998  Substance  Abuse 

and  Mental  Health  Services 
Activities 

4.1  Grants 

4.1.1    Substance  Abuse  and  Mental 
Health  Services  Administration 
Knowledge  Dissemination 
Conference  Grants  (Short  Title: 
SAMHSA  Conferences  Grants— PA 
No.  PA  98-090) 

4.2  Cooperative  Agreements 

4.2.1    Cooperative  Agreements  for  an 
HIV/ AIDS  Treatment  Adherence, 
Health  Outcomes,  and  Cost  Study 
(Short  Title:  HIV/ AIDS  Cost 
Study— GFA  No.  SM  98-007) 

5.  Public  Health  System  Reporting 

Requirements 

6.  PHS  Non-use  of  Tobacco  Policy 

Statement 

7.  Executive  Order  12372 

1.  Program  Background  and  Obiectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 


co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 

Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 
abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  effectively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  1998  Knowledge 
Development  and  AppHcation  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consumers,  National  Advisory  Council 
members  end  other  interested  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  which  to  base  studies. 
While  SAMHSA's  FY  1998  KD&A 
programs  will  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  pohcy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  in  its 
question-focus.  Dissemination  and 
application  are  integral,  major  features 
of  the  programs.  SAMHSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effectively  as  possible.  Technical 
assistance,  training,  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  communications 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 

2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  funds  for 
mental  health  and/or  substance  abuse 
treatment  and  prevention  services. 


However,  SAMHSA's  KD&A  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 
for  costs  required  by  the  particular 
activity's  study  design.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
and  application  projects.  Applications 
seeking  funding  for  services  projects 
under  a  KD&A  activity  will  be  ' 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
nom-esponsivB  to  the  GFA  will  be 
returned  to  the  applicant  without 
further  consideration. 

3.  Criteria  for  Review  and  Funding 

Consistent  with  the  statutory  mandate 
for  SAMHSA  to  support  activities  that 
will  improve  the  provision  of  treatment, 
prevention  and  related  services, 
including  the  development  of  national 
mental  health  and  substance  abuse  goals 
and  model  programs,  competing 
applications  requesting  funding  under 
the  specific  project  activities  in  Section 
4  will  be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures. 

3. 1  General  Review  Criteria 

As  published  in  the  Federal  Register 
on  July  2, 1993  (Vol.  58,  No.  126), 
SAMHSA's  "Peer  Review  and  Advisory 
Coiuicil  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  Proposals,"  peer  review 
groups  will  teke  into  account,  among 
other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goals  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget. 

3.2  Funding  Criteria  for  Scored 
Applications 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
(if  applicable)  review  process. 

Other  funding  criteria  will  include: 

•  Availability  of  funds. 
Additional  funding  criteria  specific  to 

the  programmatic  activity  may  be 
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included  in  the  application  guidance 
materials. 

4.  Special  FY  1998  Mental  Health 
Activities 

4.1    Grants 

4.1.1    Substance  Abuse  and  Mental 
Health  Services  Administration 
Knowledge  Dissemination  Conference 
Grants  (SAMHSA  Conference  Grants— 
PA  No.  PA  98-090) 

•  Initial  Application  Deadline:  May 
11, 1998  (and  depending  on  the 
availabiUty  of  funds,  annual  receipts 
dates  of  September  10,  January  10,  and 
May  10  thereafter). 

•  Purpose:  SAMHSA's  Center  for 
Mental  Health  Services  (CMHS),  Center 
for  Substance  Abvise  Prevention  (CSAP), 
and  Center  for  Substance  Abuse 
Treatment  (CSAT)  will  provide  support 
for  up  to  75  percent  (to  a  maximimi  of 
$50,000)  of  Uie  total  direct  costs  of 
domestic  conferences  for  the  purpose  of 
knowledge  synthesis  and  dissemination. 

,^^       The  goal  of  SAMHSA's  knowledge 
'"-      synthesis  and  dissemination  activities  is 
to  improve  the  quahty  of  the  Nation's 
substance  abuse  and  mental  health 
treatment  and  prevention  services  and 
s)rstems.  Confisrences  supported  will 
involve  coordinating,  exchanging  and 
dissemination  knowledge  to  improve 
the  provision  of  effective  treatment, 
recovery,  early  intervention,  and 
prevention  services  for  individuals  who 
suffiar  firom,  or  are  at  risk  for,  problems 
related  to  mental  illness  and/or 
substance  abuse. 

Each  of  the  SAMHSA  Centers 
maintains  responsibility  for  its 
respective  areas  of  expertise — substance . 
abuse  prevention,  substance  abuse 
treatmoit,  and'treatment  and  prevention 
of  mental  illness.  However,  many  of  the 
topics  that  the  Conference  Grant 
Program  soUdts  are  of  a  cross-cutting 
nature,  such  as  HIV/ AIDS,  workplace 
issues,  managed  care,  co-occurring 
disorders  and  special  populations. 
Accordingly,  each  of  the  Centers  is 
interested  in  synthesizing  and 
disseminating  conference  findings  with 
the  broadest  appUcation  for  these  fields. 
To  ensure  against  duplication  of  effort 
or  funding,  when  the  subject  of  an 
application  is  of  interest  to  more  than 
one  Center,  SAMHSA  program  staff  virill 
commimicate  to  determine  which 
Center  will  take  lead  authority  for  the 
grant 

Each  canfiarence  is  ex{>ected  to  yield 
a  product  (report  or  pubhcation)  of 
specific  relevance  to  the  fiarticular 
Oantar's  mission  at  the  national.  State  or 
oommunity  level.  Since  the  purpose  is 
knowledge  synthesis  and  cUssemination, 
applying  far  support  under  this  program 


requires  both  disseminating  treatment/ 
prevention  knowledge  to  conference 
participants  and,  once  the  conference  is 
over,  sharing  that  knowledge  with  wider 
audiences. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  public  and 
domestic  private  nonprofit  and  for- 
profit  entities.  An  individual  is  not 
eligible  to  receive  grant  support  for  a 
conference. 

•  Grants/ Amounts:  It  is  estimated 
that  approximately  $250,000  bom 
CMHS.  $500,000  from  CSAP,  and 
$500,000  from  CSAT  vtrill  be  available  to 
support  awards  imder  this  program  in 
FY  1998.  Actual  funding  levels  for 
futiire  years  will  depend  upon  annual 
appropriations. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.218. 

•  Program  Contact:  For  programmatic 
or  technical  assistance  contact: 

Teddi  Fine,  M.A..  Office  of  the  Director, 
Center  for  Mental  Health  Services, 
Parklawn  Bvulding,  Room  15-99, 
Tele:  (301)  443-0553;  Fax:  (301)  443- 
1563;  E-mail:  tfineOsamhsa.gov 

Terri  Stover,  Division  of  Prevention 
AppUcation  and  Education,  Center  for 
Substance  Abuse  Prevention, 
Rockwall  n  Building.  Suite  800,  Tele: 
(301)  443-0378;  Fax:  (301)  443-5592; 
E-mail:  tstoveiOsamhsa.eov 

Roberta  Messalle,  Office  of  Scientific 
Evaluation,  Analysis,  and  Synthesis 
Center  for  Substance  Abuse 
'Treatment,  Rockwall  n  Building, 
Room  8A123,  Tele:  (301)  443-4080; 
Fax  (301)  480-3144;  E-mail: 
nnessalldngmsmtp.samhsa.gov 

•  For  grants  management  assistance, 
contact:  Peggy  Jones,  Grants 
Management  Specialist,  Division  of 
Ckants  Management,  OPS,  Rockwall  n 
Building.  Suite  630,  (301)  443-9666. 

The  complete  mailing  address  for  the 
four  individuals  Usted  above  is: 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fibers 
Lane,  Rockville,  Maryland  20857. 

•  Apphcation  Kits:  Application  kits 
are  available  from:  Center  for  Mental 
Health  Services,  Knowledge  Exchange 
Network  (KEN),  P.O.  Box  42490. 
Washington.  D.C.  20015.  Tele:  (800) 
789-2647 

or 

•  National  Clearinghouse  for  Alcohol 
and  Drug  Information  (NCADI).  P.O. 
Box  2345.  Rockville.  MD  20847-2345, 
Tele:  (800)  729-6686;  TDD:  (800)  487- 
4889. 

4.2    Cooperative  Agreements 

A  major  activity  for  a  SAMHSA 
cooperative  agreement  program  is 


discussed  below.  Substantive  Federal 
programmatic  involvement  is  required 
in  cooperative  agreement  programs. 
Federal  involvement  will  include 
planning,  guidance,  coordination,  and 
participating  in  programmatic  activities 
(e.g.,  participation  in  publication  of 
findings  and  on  steering  committees). 
Periodic  meetings,  conferences  and/or 
communications  with  the  award 
recipients  may  be  held  to  review 
mutually  agreed-upon  goals  and 
objectives  and  to  assess  progress. 
Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  application  guidance 
materials. 

4.2.1    Cooperative  Agreements  for  an 
mV/AIDS  Treatment  Adherence,  Health 
Outcomes,  and  Cost  Study  (Short  Title: 
HIV/ AIDS  Cost  Study— GFA  No.  SM 
90-007) 

•  Application  Deadline:  May  11, 
1998. 

•  Purpose:  This  is  a  collaborative 
program  among  the  following 
components  of  the  Department  of  Health 
and  Human  Services  (DHHS):  the  Center 
for  Mental  Health  Services  (CMHS) 
within  the  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  the  HIV/AIDS  Bureau 
(HAB)  vtrithin  the  Health  Resources  and 
Services  Administration  (HRSA),  the 
National  Institute  of  Mental  Health 
(NIMH)  and  the  National  Institute  on 
Drug  Abuse  (NIDA)  within  the  National 
Institutes  of  Health  (NIH). 

The  purpose  of  this  program  is  to 
determine  the  effectiveness  of  treatment 
adherence  models,  health  outcomes, 
and  costs  associated  with  the  provision 
of  integrated  mental  health,  substance 
abuse,  and  HTV/AIDS  primary  care 
services  for  individuals  14  years  and 
older  Uving  with  HTV/AIDS  who  have 
both  a  mental  and  a  substance  abuse 
disorder.  It  is  also  the  intent  of  this 
coo{>erative  agreement  program  to 
advance  scientific  knowled^  about  the 
effectiveness  of  mental  health, 
substance  abuse,  and  HFV/AIDS  primary 
care  treatment  for  Individuals  with  HIV/ 
AIDS  as  it  is  typically  practiced  by 
conducting  analyses  addressing  a  vride 
range  of  questions  of  scientific  and 
pohcy  relevance. 

Eaoi  study  site  applicant  will  be 
expected  to  implement  an  intervention 
model  that  integrates  mental  health, 
substance  abuse,  and  HIV/ AIDS  primary 
care  treatment,  not  outreach  or 
engagemmt,  for  their  target  population 
of  individuals  living  with  HIV/ AIDS 
who  have  both  a  mental  and  a  subataooa 
abuae  disorder.  Study  site  applicanta 
should  propoae  studtes  to  inveitigtfe 
wall-coooqitualiad  tpiaatinns  II  is 
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expected  that  these  studies  will  utilize 
the  most  rigorous  methodology 
consistent  with  the  purposes  of  these 
studies. 

Applications  are  being  solicited  for  up 
to  seven  study  sites  and  a  Coordinating 
Center  to  provide  programmatic  and 
evaluation  technical  assistance  to  the 
study  sites. 

•  Priorities:  None. 

•  Eligible  Applicants:  The  study  sites 
and  Coordinating  Center  applicants 
should  be  public  or  domestic  private 
non-profit  entities,  including 
community-based  organizations,  units 
of  State  or  local  governments,  tribes, 
universities  or  for-profit  organizations. 
While  not  required  in  order  to  submit  an 
application,  it  is  expected  that 
applicants  will  have  expertise  in  large- 
scale  multisite  demonstration  studies. 

Note:  Separate  applications  are  being 
solicited  for  study  sites  and  a  Coordinating 
Center  to  participate  in  this  collaborative 
study.  If  an  institution  chooses  to  apply  for 
multiple  awards,  there  should  be  no  overlap 
in  research/evaluation  and  support 
personnel. 

•  Cooperative  Agreement/Amounts:  It 
is  estimated  that  up  to  $6  million  (total 
costs,  i.e.,  direct  and  indirect  costs)  will 
be  available  to  support  up  to  seven 
study  site  awards  and  one  Coordinating 
Center  under  this  GFA  in  FY  1998.  The 
amoimt  of  grant  funds  used  by  study 
sites  for  mental  health  and/or  substance 
abuse  services  cannot  exceed  one  third 
of  the  total  budget  (direct  and  indirect 
costs). 

•  Catalog  of  Federal  Domestic 
Assistance:  93.230. 

•  Program  Contact:  For  programmatic 
or  technical  assistance  (not  for 
application  kits),  contact:  Elaine  Dennis, 
Senior  Health  Policy  Analyst,  Office  of 
the  Associate  Director  for  Medical 
Affairs,  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services,  Administration, 
Parklawn  Building,  Room  15-81,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301) 443-7817. 

•  For  grants  management  assistance, 
contact:  Stephen  Hudak,  Grants 
Management  Specialist,  Division  of 
Grants  Management,  OPS,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  Parklawn  Building, 
Room  15C-05,  5600  Fishers  Lane,  (301) 
443-4456. 

•  Application  Kits:  Application  kits 
are  available  from:  Center  for  Mental 
Health  Services,  Knowledge  Exchange 
Network  (KEN),  P.O.  Box  42490. 
Washington.  D.C.  20015,  Voice:  (800) 
78&-2647,  TTY:  (301)  443-9006,  FAX: 
(301) 984-8796. 

The  fiill  text  of  the  GFA  is  available 
electronically  via  the  Center  for  Mental 


Health  Services  Knowledge  Exchange 
Network  (KEN)  on 

www.mentalhealth.org,  voice  line  800- 
789-2647,  or  Electronic  Bulletin  Board 
800-790-2647  (please  reference  GFA 
No.  SM  98-007). 

5.  Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  appUcations  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  data  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  simunary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Application  guidance  materials  will 
specify  if  a  particular  FY  1998  activity 
described  above  is/is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

6.  PHS  Non-Use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

7.  Executire  Order  12372 

AppUcations  submitted  in  response  to 
all  FY  1996  activities  listed  above  are 


subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendatk)ns  directly  to:  Office  of 
Extramiu-al  Activities  Review, 
Substance  Abase  and  Mental  Health 
Services  Administration,  Parklawn 
Building,  Room  17-89,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  February  22, 1998. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
IFR  Doc.  98-49«5  Filed  2-25-98;  8:45  am] 

BILUNQ  CODE  416t-aiM> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA); 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting  of 
the  SAMHSA  Special  Emphasis  Panel  II 
in  March  1998. 

A  simunary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA,  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities,  PoUcy,  and 
Review,  5600  Fishers  Lane,  Room  17- 
89,  Rockville.  Maryland  20857. 
Telephone:  (301)  443-7390. 

Siibstantiva  program  information  may 
be  obtained  from  Uie  individual  named 
as  Contact  for  the  meeting  Usted  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  Iliese  discussicms 
could  reveal  personal  information 
concerning  individuals  associated  with 
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the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)(3).  (4).  and  (6)  and 
5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  11. 

Meeting  Date:  March  16-18. 1998. 

Place:  Residence  Inn,  Calvert  Room, 
7335  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

C7osed;  March  16-17, 1998,  9:00 
a.m.-5:00  p.m.;  March  18, 1998,  9:00 
a.m.-adjoumment. 

Contact:  Michael  S.  Backenheimer, 
Ph.D.,  Room  17-89,  Parklawn  Building, 
Telephone:  (301)  443^783  and  FAX: 
(301)  443-3437. 

Dated:  February  20, 1998. 
Jeri  Lipov, 

Committee  Management  Officer,  SAMHSA. 
(FR  Doc.  98-4849  Filed  2-25-98;  8:45  am] 

BILUNQ  CODE  4162-2S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Atxise  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  II  in  March  1998. 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA,  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities,  Policy,  and 
Review,  5600  Fishers  Lane,  Room  17- 
89,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-7390. 

Siibstantive  program  information  may 
be  obtained  from  die  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confid^itial  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 


obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)(3),  (4),  and  (6)  and 
5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II 

Meeting  Date:  March  2, 1998 

Place:  Rockwall  II  Building  9th  Floor, 
Conference  Room  #2  5515  Security 
Boulevard  Rockville,  MD  20852 

Closed:  March  2. 1998  9:30  a.m.— 
Adjournment 

Contact:  George  Lewis,  Room  17-89, 
Parklawn  Building,  Telephone:  (301) 
443-3042  and  FAX:  (301)  443-3437. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  February  20, 1998. 
Jeri  Lipov, 

Committee  Management  Officer,  SAMHSA. 
[FR  Doc.  98-4919  Filed  2-25-98;  8:45  am] 
BIUJNG  CODE  4ia2-ao-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  to  Revise  and  Combine 
the  Alaska  Peninsula/Becharof 
National  Wildlife  Refuge  Complex 
Comprehensive  Conservation  Plans 
and  to  Prepare  an  Environmental 
Impact  Statement 

agency:  Fish  and  Wildfife  Service, 
Interior 

ACTKM:  Notice  and  solicitation  of 
comments. 

summary:  The  U.S.  Fish  and  Service 
(Service)  intends  to  revise  and  combine 
the  comprehensive  conservation  plans 
(comprehensive  plans)  for  the  Alaska 
Peninsula  and  Becharof  National 
WildUfe  Refuges,  Alaska.  The  Service 
furnishes  this  notice  in  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  and  its  implementing 
regulations  to  advise  agencies  and  the 
pubUc  of  its  intentions,  and  to  obtain 
suggestions  and  information  regarding 
the  scope  of  issues  to  be  addressed  in 
the  revised  comprehensive  management 
plan  and  its  accompanying 
environmental  impact  statement.  The 
outdated  plans  need  to  be  revised  to 
respond  to  changed  laws,  regulations, 
and  drounstances.  A  revised  plan 
covering  the  entire  refuge  complex  will 
enable  the  Service  to  better  manage  the 
Refuge  and  v<dll  reduce  the  general 
management  direction  to  one  document 


from  the  12  documents  covering  the 

topics  today. 

DATES:  Comments  should  be  received  no 

later  than  June  1,  1998. 

ADDRESSES:  Address  comments  to  Bob 

Steven,  Refuge  Planning  Office.  U.S. 

Fish  and  Wildlife  Service,  1011  East 

Tudor  Road.  Anchorage,  AK  99503, 

telephone  (907)  786-3499;  fax  (907) 

786-3965. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information,  contact 
Helen  Clough.  Refuge  Planning,  at  (907) 
586-7240  ext.  239,  fax  (907)  586-9391. 
S  JPPLEMENTARY  INFORMATION: 

The  Alaska  National  Interest  Lands 
Conservation  Act  (NILCA)  (16  U.S.C. 
3101  at  seq.)  was  signed  into  law  on 
December  2. 1980.  The  broad  purpose  of 
this  law  is  to  provide  for  the  disposition 
and  use  of  a  variety  of  federally  owned 
lands  in  Alaska.  Section  303  of  ANILCA 
established  Alaska  Peninsula  and 
Becharof  National  Wildlife  Refuges. 
ANILCA  states  that  the  purposes  for 
which  Alaska  Peninsula  and  Becharof 
Refuges  were  established  and  shall  be 
managed  include:  to  conserve  fish  and 
wildlife  populations  and  habitats  in 
their  natural  diversity;  to  fulfill  the 
international  treaty  obligations  of  the 
United  States  with  respect  to  fish  and 
wildlife  and  their  habitats;  to  provide 
the  opportunity  for  continued 
subsistence  uses  by  local  residents;  and 
to  ensure  water  quafity  and  necessary 
water  quantity  within  the  refuge. 

The  Alaska  Peninsula  comprehensive 
plan  was  completed  in  1987.  The 
Becharof  comprehensive  plan  was 
completed  in  1985.  In  1988,  draft  and 
final  supplemental  environmental 
impact  statements  and  records  of  * 
decision  were  prepared  for  the  Alaska 
Peninsula  and  Becharof  comprehensive 
plans  addressing  their  wilderness 
reviews. 

In  1987,  the  Service  decided  to 
manage  the  Ugashik  and  Chignik  units 
of  Alaska  Peninsula  Refuge,  the  5,800 
acre  Seal  Cape  area  of  Alaska  Maritime 
Refuge,  and  Becharof  Refuge  as  a 
"complex."  These  units  share  a 
contiguous  boimdary  and  common 
resources  and  rc^urce  issues.  A  public 
use  management  plan  was  prepared  for 
the  refuge  complex  and  approved  in 
1994.  All  together,  there  are  12 
documents  that  comprise  the 
comprehensive  plan  for  the  refuge 
complex.  The  Pavlof  Unit  of  the  Alaska 
Peninsula  Refuge  is  managed  as  part  of 
the  Izembek  National  Wildlife  Refuge 
Complex  and  changes  to  its 
management  %vill  be  addressed  when 
that  plan  is  revised. 

Section  304(g)  of  ANILCA  sUtes  that 
comprehensive  consMvation  plans  shall 
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be  prepared  and  "from  time  to  time" 
revised  for  each  refuge.  Before  plans  are 
prepared  the  following  shall  be 
identified  and  described:  the 
populations  and  habitats  of  the  fish  and 
wildlife  resources  of  the  refuge;  the 
special  values  of  the  refuge,  as  well  as 
any  other  archaeological,  cultural, 
ecological,  geological,  historical, 
paleontological,  scenic,  or  wilderness 
value  of  the  refuge;  areas  of  the  refuge 
that  are  suitable  for  use  as 
administrative  sites  or  visitor  facilities, 
or  for  visitor  services;  present  and 
potential  requirements  for  access;  and 
significant  problems  which  may 
adversely  affect  the  populations  and 
habitats  of  fish  and  wildlife.  Plans  shall: 
designate  areas  within  the  refuge 
according  to  their  respective  resources 
and  values;  specify  programs  for 
conserving  fish  and  wildlife  and 
maintaining  the  special  values  of  the 
refuge;  specify  uses  which  may  be 
compatible  with  the  major  piuposes  of 
the  refuge;  and  identify  opportimities  to 
be  provided  for  fish  and  wildlife- 
oriented  recreation,  ecological  research, 
environmental  education  and 
interpretation  of  refuge  resources  and 
values,  if  they  are  compatible  with  the 
purposes  of  the  refuge. 

In  preparing  and  revising  plans 
consultation  is  required  with 
appropriate  State  agencies  and  Native 
corporations  and  public  hearing  are  to 
be  held  at  "locations  as  may  be 
appropriate  to  insure  that  residents  of 
local  villages  and  political  subdivisions 
of  the  State  which  will  be  primarily 
affected  by  the  administration  of  the 
refuge  concerned  have  opportunity  to 
preemt  their  views  with  respect  to  the 
plan  or  revisions."  Before  adopting  a 
plan,  public  notice  in  the  Federal 
■agiilar  and  an  opportunity  for  public 
views  and  comment  was  required. 

The  plans  state  that  every  three  to  five 
years  the  Service  will  review  public 
omunents,  local  and  state  government 
recommendations,  staff 
recommendations,  and  research  studies 
to  determine  if  revisions  to  the  plan  are 
necessary.  If  major  changes  are 
proposed,  public  meetings  may  be  held, 
or  new  environmental  assessment/ 
environmental  impact  statements  may 
be  necessary.  Full  review  and  updating 
of  the  plans  will  occur  every  15  ta20 
years,  more  often  if  necessary. 

In  1996  the  Service  began  reviewing 
the  numerous  documents  that  comprise 
the  camprehensive  plan  for  the  complex 
to  determine  if  the  "plan"  should  be 
revised.  A  number  of  discrepancies 
between  the  two  plans  were  noted 
including:  (1)  Conflicting  management 
direction  (where  one  phm  allows  an 
activity  in  a  management  category  and 


the  othf  r  plan  does  not);  (2)  topics  are 
not  addressed  by  both  plans  (one  plan 
has  management  direction  for  a  topic 
and  the  other  plan  does  not  mention  the 
topic);  and  (3)  format  inconsistencies  (in 
some  cases  the  management  direction  is 
organized  so  differently  that  it  is  almost 
impossible  to  acoirately  compare). 
Much  of  the  management  direction  in 
the  plans  is  out  of  date  due  to  changes 
in  laws,  regulations,  and  circumstances 
(e.g.  federal  management  of  subsistence 
hunting  on  Alaska  refuges  which  began 
in  1991).  Therefore,  the  Service  decided 
to  reviae  the  plans  and  prepare  one 
revised  comprehensive  conservation 
plan  for  the  refuge  complex. 

This  notice  formally  begins  the 
revision  of  the  comprehensive  plan  for 
the  Alaska  Peninsula/Becharof  National 
Wildlife  Refuge  Complex.  In  addition  to 
soliciting  public  comments  through  this 
notice,  public  comments  on  issues  to  be 
addressed  in  the  revision  will  be 
solicited  through  a  newsletter  to  be 
mailed  to  approximately  6,000 
individuals  and  organizations  on  the 
mailing  list.  The  comprehensive  plan 
revision  will  be  one  agenda  topic  during 
a  series  of  commimity  meetings  to  be 
held  in  Chignik,  Chignik  Lagoon, 
Chignik  L,ake,  Egegik,  Ivanof  Bay, 
Naknek,  Perryville,  Pilot  Point,  Port 
Heiden,  and  South  Naknek  in  March 
and  April  1998.  Once  issues  are 
identified,  the  Service  will  identify 
options  to  address  the  issues  and 
prepare  a  draft  comprehensive  plan  and 
draft  environmental  impact  statement. 
This  document  is  scheduled  to  be 
released  for  public  review  in  the  fall  of 
1999.  Aiter  public  review  and  comment 
on  the  draft  plan  and  environmental 
impact  statement,  including  public 
hearings,  a  final  plan  and  environmental 
impact  statement  will  be  prepared  and 
released. 

Electronic  Access 

Interested  persons  may  submit 
comments  and  data  by  electronic  mail 
(E-mail)  to:  Bob Stevens@fws.gov. 

Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
WordPerfect  file  format  up  to  Version 
6.1  is  also  acceptable.  Additional 
information  may  be  obtained 
electronically  by  contacting  Helen 
Clough  at  Helen Qough@fws.gov. 

Dated:  February  17. 1998. 
DBTkl  1.  Alkn, 

Regional  Director,  Anchorage,  Alaska. 
(PR  Doc  9S-4936  FUed  2-25-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Requeet  for  Public  Comments  on 
Proposed  Information  Collection  To  Be 
Sut>mttted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  directly  to  the  Bureau  clearance 
officer,  U.S.  Geological  Survey,  807 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia,  20192, 
telephone  (703)  648-7313. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 

Serformance  of  the  functions  on  the 
ureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  Biueau's 
estimate  of  the  burden  of  the  collection 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  User  Survey  for  National 
Biological  Information  Infrastructure. 

OAffl  Approval  Number:  New 
Collection. 

Abstract:  The  U.S.  Geological  Survey 
is  leading  the  cooperative  development 
of  the  National  Biological  Information 
Infrastructure  (NBII).  The  NBII  is  a 
distributed  electronic  federation  of 
biological  data  and  information  which  is 
available  piiblicly  on  the  Intemet/Wcrld 
Wide  Web  (http://Mrww.nbii.gov). 
Internet  users  from  government 
agencies,  non-government 
organizations,  imiversities,  and  from  the 
general  public  use  the  NBII  to  locate  and 
access  data  and  information  on 
biological  resources  and  resource  issues. 
In  order  to  better  understand  the 
requirements  of  NBII  users  and  to 
continue  to  make  improvemmts  to  the 
NBn  system,  both  in  contmt  and  in 
functionality,  a  voluntary  survey  will  be 
conducted  whereby  "visitors"  to  the 


Federal  Register /Vol.  63,  No.  38 /Thursday,  February  26,  1998 /Notices 


9857 


NBn  World  Wide  Web  site  will  have  the 
opportunity  (optional]  to  provide 
feedback  on  the  utility  and  effectiveness 
of  the  NBn  operation  and  contents  in 
meeting  their  needs. 

Bureau  Form  Number:  None. 

Frequency:  One  time  per  respondent. 

Description  of  Respondents: 
Individuals  or  households,  Federal 
Government,  State,  Local,  or  Tribal 
Government,  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  completion  time:  3  minutes 
per  respondent  (approximate). 

Number  of  respondents:  320  per 
month  (estimated  based  on  an  average  of 
1600  different  visitors  to  the  NBII  World 
Wide  Web  site  each  month,  and,  of  the 
total  number  of  site  visitors,  an 
estimated  survey  response  rate  of  20 
percent). 

Burden  hours:  192  hours.  (Estimate  of 
annual  burden  hours  based  on  an 
estimated  20  percent  survey  response 
rate  for  an  average  of  1600  web  site 
visitors  per  month,  and  an  estimate  of 
3  minutes  to  complete  each  survey.) 

Dated:  February  13, 1998. 
Dennis  B.  Fenn, 
Chief  Biologist. 

(FR  Doc.  98-4863  Filed  2-25-98;  8:45  am) 
BiUlNQ  CODE  4910-y7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Operation  and  Maintenance  Rate 
Adjustment:  San  Carlos  Irrigation 
Project,  Arizona 

action:  Notice  of  Proposed  Irrigation 
Operation  and  Maintenance  (O&M)  Rate 
Adjustment. 

SUMMARY:  On  September  17, 1997,  a 
notice  was  published  in  the  Federal 
Register,  Volume  62,  Number  180,  Page 
48882  (62  FR  48882),  by  the  Bureau  of 
Indian  Affairs  proposing  to  change  the 
assessment  rates  for  operating  and 
maintaining  the  San  Carlos  Irrigation 
Project  for  1998  and  1999  and 
subsequent  years.  See  62  FR  48882  for 
additional  information  concerning  the 
proposed  rate  change.  The  notice  of 
proposed  rate  adjustment  provided  a  30- 
day  period  for  public  comment.  At  the 
written  request  of  the  San  Carlos 
Irrigation  and  Orainage  District,  a 
second  public  comment  period  is  being 
provided  for  the  proposed  change  in  the 
assessment  date  for  1999  and 
subsequent  years. 

DATES:  Interested  parties  may  submit 
comments  on  the  proposed  rate 
adjustment.  Comments  must  be 
submitted  on  or  before  March  30, 1998. 


ADDRESSES:  All  comments  concerning 
the  proposed  rate  change  must  be  in 
writing  and  addressed  to:  Director, 
Office  of  Trust  Responsibilities,  Attn.: 
Inigation  and  Power,  MS-4513-MIB, 
Code  210, 1849  "C"  Street,  NW, 
Washington,  D.C.  20240,  Telephone 
(202)  208-5480. 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  the  Act  of  August  14, 
1914  (38  Stat.  583,  25  U.S.C.  385).  The 
Secretary  has  delegated  this  authority  to 
the  Assistant  Secretary — Indian  Affairs 
pursuant  to  part  209  Departmental 
Manual,  Chapter  8.1A,  and 
memorandimi  dated  January  25, 1994, 
from  the  Chief  of  Staff,  Department  of 
the  Interior,  to  the  Assistant  Secretaries 
and  heads  of  bureaus  and  offices. 

Dated:  February  17, 1998. 
Kevin  Cover, 

Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  98-4912  Filed  2-25-98;  8:45  am) 

WLUNQ  COOE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-038-6330-01  24  1A] 

Extension  of  Currently  Approved 
Information  Collection;  0MB  Approval 
Number:  1004-0173 

AGBilCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
extension  of  approval  to  collect 
information  from  those  contractors  who 
are  awarded  contracts  under  the  Jobs-in- 
the-Woods  Program.  This  program  was 
created  through  the  President's 
Northwest  Economic  Adjustment 
Initiative  to  create  jobs  in  the  timber- 
impacted  communities  of  Washington 
State,  Oregon  and  northern  California. 
BLM  collects  this  information  to  gauge 
the  effectiveness  of  the  Jobs-in-the- 
Woods  Program  in  achieving  its  intent 
of  employing  workers  displaced  by 
severe  reductions  in  timber  harvests  in 
the  northwestern  United  States  in  recent 
years. 

DATES:  Submit  comments  on  the 
proposed  information  collection  by 
April  27.  1998. 

ADDRESSES:  Comments  may  be  mailed 
to:  Bureau  of  Land  Management,  Oregon 
State  Office  (OR-910),  1515  SW  Th 


Ave.,  Portland,  Oregon  97201,  or  by  way 
of  Internet  to  brheiner@or.blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rheiner,  Jr..  (503)  952-6015. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  B.M. 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  an 
approved  collection  of  information  to 
solicit  comments  on:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utiUty;  (2)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  collecting  the 
information,  including  the  validity  of 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  collecting  the  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  v«th  its 
request  for  approval  from  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

The  Jobs-in-the-Woods  Program  is  a 
result  of  the  President's  Northwest 
Initiative  to  provide  funding  for 
assisting  workers  displaced  by  reduced 
logging  activities  on  public  lands  in  the 
Pacific  northwest.  The  funding  is 
intended  for  jobs  which  would  restore 
forest  ecosystems  in  the  region.  The 
Jobs-in-the-Woods  Employment 
Evaluation,  which  is  the  subject  of  this 
information  collection,  consists  of  four 
items  of  information  to  be  requested  in 
each  Jobs-in-the-Woods  contract  issued. 
The  BLM  Contracting  Officer  supplies 
the  contractors  with  these  four  items 
before  each  Jobs-in-the-Woods  contract 
is  signed.  The  four  items  are:  (1)  The 
number  of  workers  employed  on  the 
contract,  including  managers, 
supervisors  and  support  personnel;  (2) 
the  number  of  days  these  workers 
worked  on  the  contract,  the  total  being 
based  on  an  8-hour  work  day;  (3)  the 
total  amount  of  wages  and  benefits  paid 
to  these  workers;  and  (4)  the  nimiber  of 
workers,  if  any,  considered  to  be 
displaced  timber  workers.  Each 
contractor  must  submit  responses  to 
these  items  to  BLM's  Contracting 
Officer,  along  with  the  final  invoice, 
before  being  paid  the  final  contract 
amovmt. 

BLM  and  other  Federal  land 
management  agencies,  as  well  as 
Administration  officials  and  Congress, 
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use  this  infonnation  to  gauge  the 
efiiBCtiveness  of  the  Jobs-in-the- Woods 
Program  in  employing  displaced  timber 
workers  and  in  restoring  damaged  forest 
ecosystems. 

Bued  on  past  experience,  BLM 
estimates  that  approximately  125 
contractors  will  spend  8  hours  each 
reading  the  instructions,  collecting  the 
data  and  reporting  the  data  to  BLM.  The 
total  estimated  information  burden  is 
1,000  hours.  The  frequency  of  response 
is  once,  as  a  condition  of  receiving  final 
payment  on  each  contract. 

Dated:  February  23, 1998. 
Carole  J.  Sadth.> 
Infonnation  Collection  Officer. 
(FR  Doc  98-4913  Filed  2-2S-98;  8:45  am] 

MLUNQ  CODE  4t1ft-««-M 


DEPARTMEHT  OF  THE  INTERIOR 

BurMu  Of  Land  Managanwnt 
[OR-12»-«332-00;  GP8-0100] 

EstoMishnMnt  of  Supptamantary  Rules 

AOBICY:  Department  of  the  Interior, 
B\ueau  of  Land  Management. 
ACTION:  Proposed  establishment  of 
supplementary  rules  for  the  Loon  Lake 
Recreation  Area. 

summary:  The  Coos  Bay  District  is 
proposing  to  estabUsh  new 
supplementary  rules  to  set  new  camping 
limits  at  the  Loon  Lake  Recreation  Area. 
The  rules  apply  only  to  the  Loon  Lake 
Recreation  Area  in  Douglas  County. 
These  rules  are  designed  to  augment 
and  further  define  the  existing  Code  of 
Federal  Regulations,  and  to  ensure  safe, 
orderly,  enjoyable  and  environmentally 
soimd  visitation  by  the  public.  These 
rules  superseded  the  camping  Umit  set 
forth  and  pubUshed  April  8, 1996 
pertaining  to  the  Loon  Lake  Recreation 
Area. 

Camping  Limits 

Maximum  length  of  stay  in  the 
campgroimd  is  14  days,  after  which  the 
occupant  must  vacate  the  campground 
for  a  minimum  of  2  days.  Occupants 
may  return  for  an  additional  stay  of  14 
days  after  the  minimum  2-day  vacancy. 
Maximum  stay  is  28  days  in  any  30-day 
period. 

Reserved  reservation  campsites  will 
have  a  maximum  length  of  stay  of  10 
days  after  which  the  occupant  must 
vacate  the  campground  for  a  minimimi 
of  2  days  vacancy.  Maximum  stay  is  20 
days  in  any  30-day  period. 

Comment  Period 

This  will  become  effective  45  days 
after  it  has  been  published  in  the 


Federal  Register  notices,  if  no 
substantiative  comments  are  received 
from  the  general  pubUc. 

Dated:  February  17, 1998. 
Neal  R.  Middlebrook, 

Acting  District  Mana^r. 

(FR  Doc.  98-4929  Filed  2-25-98;  8:45  am] 

BtUJNQ  COOE  4Sie-M-U 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LaluJ  Management 

[NV-060-1 220-00] 

Occupency  and  Camping  Closure  on 
Certain  Public  Lands  Meneged  by  the 
Bureau  of  Land  Management,  Las 
Vegas  Field  Office 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Occupancy  and  camping  closiue 

on  selected  public  lands  in  Clark 

County,  Nevada. 

SUMMARY:  The  Manager  of  the  Las  Vegas 
Field  Office  announces  an  occupancy 
and  camping  closure  on  selected  public 
lands  under  its  administration.  The 
increase  in  population  and  growth  in 
employment  in  the  Las  Vegas  area,  has 
attracted  many  short  term  and  transient 
residents  and  workers.  Many  of  these 
individuals  set  up  residence  on  public 
lands  under  the  guise  of  "camping." 
This  problem  is  particularly  prone  to 
occur  on  public  lands  within  the  urlian 
Las  Vegas  Valley.  Trash  accumulations 
and  human  refuse  are  impacting  public 
and  private  lands.  There  are  no  public 
facilities  on  any  of  these  lands.  The 
existing  14  day  camping  stay  limit  has 
not  been  effective  in  correcting  this 
situation.  In  addition,  many  of  these 
lands  are  now  adjacent  to,  or  included 
within,  private  residential  and 
commercial  developments  due  to  the 
inter-mixed  public-private  land 
ownership  pattern  in  Las  Vegas  Valley. 
This  action  is  being  taken  to  help  ensure 
public  safety,  prevent  unnecessary 
envirtHimental  degradation  and  prevent 
long-term  occupancy  of  public  lands. 
EFFECTIVE  DATE:  The  closure  will  be 
effective  March  12, 1998. 

Closure  Area 

Public  Lands  affected  are  within  the 
following  generally  described  area  and 
townships:  Lake  Mead  Blvd.  (State 
Route  147),  on  the  South;  West  to  the 
Red  "Rock  Canyon  National  Conservation 
Area  Boundary;  on  the  North  Lee 
Canyon  (State  Route  156)  and  the 
southern  boundary  of  the  Desert  Game 
Range;  and  on  the  East  the  Lake  Mead 
National  Recreation  Area  Boundary. 


Including  lands  within  Townships  17  5 
to  T  22  and  Ranges  59  E  to  63  E  MDM. 
Maps  depicting  the  area  affected  by 
this  closure  order  are  available  for 
public  inspection  at  the  Las  Vegas,  Field 
Office,  Bureau  of  Land  Management. 

Exceptions  to  Qasnre 

Camping  locations  which  may  be 
designated  by  the  Las  Vegas  Field  Office 
Manager  for  over  night  use.  Such 
designations  may  be  by  posting  of 
appropriate  signs,  by  pubfications  in  the 
federal  register,  or  be  made  available  to 
the  public  by  other  means  deemed 
appropriate  by  the  authorized  officeir. 

Closure  Restrictions 

Unless  otherwise  authorized,  within 
the  closure  area  no  person  shall: 

a.  Camp  or  engage  in  camping. 

b.  Park,  stop,  or  stand  personal 
property,  whether  attended  or 
unattended. 

c.  Paric  any  vehicle  in  violation  of 
posted  restrictions,  or  in  such  a  maimer 
as  to  obstruct  or  impede  normal  or 
emergency  traffic  movement,  create  a 
safety  hazard,  or  endanger  any  person, 
property,  or  natural  feature.  Vehicles  so 
parked  are  subject  to  citation  and 
impoundment  at  the  owner's  expense. 

a.  Take,  drive,  or  operate  any  vehicle 
through,  around  or  beyond  a  restrictive 
sign,  barricade,  fence,  or  traffic  control 
barrier  or  device. 

e.  Fail  to  follow  orders  or  directions 
of  an  authorized  officer  relating  to  this 
closure  order. 

f.  Obstruct,  resist,  or  attempt  to  elude 
a  law  enforcement  officer,  or  fail  to 
follow  their  orders  or  directions. 

g.  Unless  specifically  addressed  by 
regulations  set  forth  in  43  CFR,  the  laws 
of  the  State  of  Nevada  shall  govern  the 
use  and  operation  of  vehicle.  Such  state 
law  which  are  now  or  later  may  be  in 
effect  are  here  by  adopted  and  made 
part  of  this  closiue. 

Definitione 

Camp  at  Camping  means  the  erection 
of  a  tent  or  shelter,  preparing  a  sleeping 
bag  or  other  bedding  material  for  use,  or 
the  parking  of  a  vehicle,  motor  home,  or 
trailer  for  the  apparent  purpose  of 
sleeping  or  overnight  occupancy. 

Personal  Property  includes  but  is  not 
limited  to  bicycles,  vehicles  (whether 
propelled  by  living  or  non-Uving  power 
sources),  motor  vehicles,  trailers,  tents 
campers,  pets,  and  livestock. 

This  closure  order  is  issued  under  the 
authority  of  43  CFR  8364.1.  Violation  of 
any  of  the  terms,  conditions,  or 
rejStrictions  contained  within  this 
closiire  order,  may  subject  the  violator 
to  citation  or  arrest,  with  a  penalty  of 
fine  or  imprisonment  or  both  as 
specified  by  law. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wolf,  Recreation  Manager,  or  Ron 
Crayton,  Ranger,  Ken  Burger,  Ranger,  at 
the  Bureau  of  Land  Management,  Las 
Vegas,  Field  Office,  4765  W.  Vegas 
Drive,  Las  Vegas,  Nevada  89108, 
telephone  number  (702)  647-5000. 

Dated:  February  17, 1998. 
Midiael  F.  Dwyer, 
District  Manager. 
[FR  Doc.  98-^927  Filed  2-2S-98;  8:45  am] 

BILLINQ  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-0S6-1 220-00] 

Shooting  Closure  on  Certain  Pul>ilc 
l.ands  Managed  t>y  the  Bureau  of  l-and 
Management,  l.as  Vegas  Field  Office 

AGENCY:  Bureau  of  Land  Management, 
hiterior. 

ACTION:  Shooting  closure  on  selected 
public  lands  in  Clarlc  County,  Nevada. 

SUMMARY:  The  Manager  of  the  Las  Vegas 
Field  Office  announces  a  Shooting 
Closiu^  on  selected  PubUc  Lands,  under 
it's  administration  within  the  Las  Vegas 
Valley.  The  Closure  is  intended  to 
compliment  and  supplement  an  existing 
Clark  County  shooting  closure.  The 
rapid  increase  in  population  and  growth 
of  the  Las  Vegas  Valley  has  created 
confUcts  between  new  urban  areas  and 
traditional  public  land  users 
accustomed  to  target  shooting  on  pubUc 
lands  around  Las  Vegas.  There  have 
been  incidents  of  indiscriminate 
shooting  toward  residential  areas  and 
other  public  land  users,  destruction  of 
property,  injury,  and  one  fataUty.  Trash 
acctuniUation  from  items  being  used  as 
targets  are  impacting  pubUc  lands.  This 
action  is  being  taken  to  help  ensure 
public  safety,  prevent  environmental 
degradation,  and  provide  consistency 
with  the  Clark  Coimty  shooting  closure. 
This  Closure  does  not  apply  to  hunting 
imder  the  laws  and  regulations  of  the 
State  of  Nevada. 

EFFECTIVE  DATE:  The  closure  will  be 
effective  March  12, 1998. 

Qosure  Area 

Public  Lands  affected  are  within  the 
following  generally  described  area  and 
townships:  Lake  Mead  Blvd.  (State 
Route  147),  on  the  South;  West  to  the 
Red  Rock  Canyon  National  Conservation 
Area  Boimdary;  on  the  North  Lee 
Canyon  (State  Route  156)  and  the 
southern  boundary  of  the  Desert  Game 
Range;  and  on  the  East  the  Lake  Mead 
National  Recreation  Area  Boundary. 


Including  lands  within  Townships  17  S 
to  22  S  and  lUnges  59  E  to  63  E  MDM. 
Also  included  but  not  described  above 
are  public  lands  contained  within  the 
portions  of  the  existing  Clark  County 
Shooting  Closvire  that  are  outside  the 
above  boimdaries  (Goodsprings 
Township). 

Maps  depicting  the  area  affected  by 
this  closure  order  are  available  for 
pubUc  inspection  at  the  Las  Vegas,  Field 
Office,  Bureau  of  Land  Management, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Exceptions  to  Qosure 

(1)  Hunting  with  valid  state  hunting 
license  and  in  accordance  with  the  laws 
and  regulations  of  the  State  of  Nevada; 
and  (2)  Areas  which  may  be  designated 
by  the  Las  Vegas  Field  Office  Manager 
as  target  shooting  areas.  Such 
designation  may  be  made  by  the 
publishing  of  notices  in  the  local  media 
and  by  the  posting  of  appropriate  signs 
markijig  the  boundary  of  such  area(s). 

Closure  Restrictioiis 

Unless  otherwise  authorized,  within 
the  closure  area  no  person  shall: 

a.  Discharge  any  firearm. 

b.  Possess  an  unregistered  firearm, 
when  registration  of  firearms  is  required 
by  the  State  of  Nevada  or  Garic  Coimty. 

c.  Possess  an  illegally  obtained 
firearm. 

d.  Possess  any  firearm  in  violation  of 
Federal,  State  or  Coiuity  regulations. 

e.  Unless  specifically  addressed  by 
regulations  set  forth  in  43  CFR,  the  laws 
and  regulations  of  the  State  of  Nevada 
and  Claik  County  shall  govern  the  use 
and  possession  of  firearms.  Such  state 
and  county  laws  and  regulations  which 
are  now  or  may  later  be  in  effect  are 
here  by  adopted  and  made  part  of  this 
closure. 

Definitioiis 

Firearm:  Any  weapon  capable  of 
firing  a  projectile  including  but  not 
limited  to  rifle,  shotgim,  handgun,  BB- 
gun,  pellet  gan,  etc. 

This  closure  order  is  issued  imder  the 
authority  of  43  CFR  8364.1.  Violations 
of  any  of  the  terms,  conditions,  or 
restrictions  contained  within  this 
closure  order,  may  subject  the  violator 
to  citation  or  arrest,  with  penalty  of  fine 
or  imprisonment  or  both  as  specified  by 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wolf,  Assistant  District  Manager, 
Recreation;  Ron  Crayton,  Law 
Enforcement  Ranger;  and  Ken  Burger, 
Law  Enforcement  Ranger;  Bureau  of 
Land  Management,  Las  Vegas  Field 
Office,  4765  W.  Vegas  Drive,  Las  Vegas, 


Nevada  89108,  telephone  number  (702) 
647-5000. 

Dated:  February  17, 1998. 
Kfichael  F.  Dwyer, 

Field  Office  Manager.  ' 

[FR  Doc.  98-4926  Filed  2-25-98;  8:45  am] 
BIUJNG  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-056-1 220-00] 

Off'Highway  Vehicle  Closure  of  Certain 
Public  Lands  in  the  Las  Vegas  Valley 
Managed  by  the  Bureeu  of  Land 
Management,  Las  Vegas  Field  Office 

AGB4CY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Closure  of  selected  pubUc  lands 

in  Clark  County,  Nevada  to  use  by  off 

highway  vehicles. 

SUMMARY:  The  Field  Office  Manager  of 
the  Las  Vegas  Field  Office  announces 
the  Closure  of  certain  public  lands 
under  its  administration  in  the  Las 
Vegas  Valley  to  Off  Highway  Vehicle 
(OHV)  use.  The  lands  included  are 
public  lands  managed  by  the  Btu«au  of 
L.and  Management  whidi,  due  to  luhan 
expansion,  are  now  included  with  or  are 
immediately  adjacent  to  urban  areas 
developed  for  residential  or  business 
purposes.  This  action  is  being  taken  to 
reduce  the  amount  of  dust  and 
particulate  matter  generated  from  the 
use  of  the  pubhc  lands,  ensure  health 
and  pubhc  safety  and  prevent 
environmental  degradation.  This  action 
will  assist  local  governmental  efforts  to 
meet  Environmental  Protection  Agency 
air  quahty  standards  and  to  reduce  dust 
production  from  tmpaved  roads  within 
the  Las  Vegas  Valley  Non-attainment 
Area. 
EFFECTIVE  DATE:  March  12, 1998. 

Closure  Area 

Public  Lands  affected  are  within  the 
following  generally  described  area  and 
townships:  Lake  Mead  Blvd.  (State 
Route  147),  on  the  South;  West  to  the 
Red  Rock  Canyon  National  Conservation 
Area  Boundary;  on  the  North,  Lee 
Canyon  (State  Route  156)  and  the 
southern  boimdary  of  the  Desert  Game 
Range;  and  on  the  East  the  Lake  Meade 
National  Recreation  Area  Boundary. 
Including  lands  within  Townships  17  S 
to  22  S  and  Ranges  59  E  to  63  E  MDM. 
Maps  depicting  the  area  affected  by  this 
closure  order  are  available  for  pubUc 
inspection  at  the  Las  Vegas  Field  Office. 
Bureau  of  Land  Management,  4765  W. 
Vegas  Drive,  Las  Vegas,  Nevada. 
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Exceptions  to  Closure 

(1)  OHV  use  areas  which  may  be 
designated  by  the  Las  Vegas  Field  Office 
Manager.  Such  designations  may  be 
made  by  the  publishing  of  notice  in  the 
local  media  and  by  the  posting  of 
appropriate  signs  and  marked 
boundaries;  (2)  Roads  and  trails 
designated  and  signed  for  OHV  use;  and 
(3)  Roads  included  widiin 
transportation  systems  managed  by 
Clark  Coimty  and/or  the  cities  of  Las 
Vegas,  North  Las  Vegas,  and  Henderson. 

Closure  Restrictions 

Unless  otherwise  authorized,  within 
the  closure  area  no  person  shall: 

a.  Operate  an  OHV  or  motor  vehicle 
off  of  designated  roads  and/or  trails 
within  the  area  closure. 

b.  Take,  drive,  or  operate  any  OHV  or 
motor  vehicle  through,  around  or 
beyond  a  restrictive  sign,  barricade, 
fence,  or  traffic  control  barrier  or  device. 

c.  Failure  to  follow  orders  or 
directions  of  an  authorized  officer 
relating  to  this  closure  wder. 

d.  Obstruct,  resist,  or  attempt  to  elude 
a  law  enforcement  officer,  or  fail  to 
follow  their  orders  or  directions. 

e.  If  under  21  years  of  age,  possess  or 
consume  any  alcoholic  beverages. 

f.  Unless  specifically  addressed  by 
regulations  set  forth  in  43  CFR,  the  laws 
of  the  State  of  Nevada  and  Clark  County 
shall  govern  the  use  and  operation  of 
motor  vehicles.  Such  state  and  county 
laws  which  are  now  in  effort  or  may  be 
added  later,  are  hereby  adopted  and 
made  part  of  this  closure. 

Definitions 

Designated  Road  means  a  road  or 
roads  identified  on  a  map  of  designated 
roads  which  will  be  available  for  public 
inspection  at  the  Las  Vegas  Field  Office, 
Bureau  of  Land  Management. 

Designated  Trails  means  a  trail,  trails 
or  routes,  identified  on  a  map  or  by 
appropriate  posted  signs. 

Designated  Areas  means  areas  that  are 
designated  within  the  closed  area  by  the 
Las  Vegas  Field  Office  Manager  as  OHV 
use  areas.  These  areas  will  be  signed 
with  set  boundaries.  Maps  will  be  made 
available  at  the  Las  Vegas  Field  Office. 
"Off-Highway  Vehicle"  (OHV)  means 
any  motorized  or  non-motorized 
mechanized  vehicle  designed  for  or 
capable  of  travel  off  maintained 
roadways  including  but  not  limited  to  2 
and  4  wheel  drives  vehicles, 
motorcycles,  ATVs,  and  moimtain  bikes. 

This  closure  order  is  issued  under  the 
authority  of  43  CFR  8364.1.  Violation  of 
any  of  the  terms,  conditions  or 
restrictions  contained  within  this 
closure  order,  may  subject  the  violator 


to  citation  or  arrest,  writh  a  penalty  of 
fine  or  imprisonment  or  both  as 
specified  by  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wolf,  Assistant  District  Manager. 
Recreation;  Ron  Crayton,  Law 
Enforcement  Ranger;  or  Ken  Burger, 
Law  Enforcement  Ranger,  at  the  Bureau 
of  Land  Management,  Las  Vegas  Field 
Office,  4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada  89108,  Telephone  Number  (702) 
647-5000. 

Dated:  February  17. 1998. 
Michael  F.  Dw3rer, 
Field  Officer  Manager. 
[FR  Doc.  9B-4925  Filed  2-25-98;  8:45  am] 

BILLING  COOE  4310-HC-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-027-1 220-00] 

Modification  of  Rreanns  Closure  To 
Allow  the  Use  of  Shotguns  During  the 
Spring  Turkey  Season  on  Howrey 
Island,  Treasure  County,  MT 

agency:  Bureau  of  Land  Management, 
Montana,  Miles  Qty  District,  Powder 
River  Resource  Area,  Interior. 
SUMMARYt  On  May  31, 1994,  the  Bureau 
announced,  through  the  Federal 
Register,  a  rule  to  close  Howrey  Island 
to  firearms  irom  December  16  through 
August  31  annually.  During  the 
rulemaking  BLM  inadvertently 
overlooked  the  spring  turkey  season. 
Therefore,  BLM  is  proposing  to  change 
the  rule  as  follows:  The  area  of  public 
land  known  as  Howrey  Island  is  closed 
to  discharge  of  firearms  from  December 
16  through  August  31  annually,  except 
that  shotguns  are  allowed  during  the 
legal  spring  turkey  hunting  season.  For 
the  purpose  of  this  rule,  firearms  are 
rifles,  pistols  and  shotguns.  The  public 
land  affected  by  this  closure  is 
described  as: 

Principal  Meridian,  Montana 

T.  6N.,  R.  35E.. 

Sec.  15.  Lots  5,  6,  7,  8,  9,  SW'ASE'A 
Sec.  21.  Lot  5 

Sec.  22.  Lots  1,  2,  6,  7,  8  and  9 
Consisting  of  864.3  acres  of  surface  estate. 

DATES:  Comments  on  the  proposed  rule 
change  must  be  submitted  on  or  before 
April  6, 1998. 

AOORESSES:  Comments  may  be 
submitted  to  Area  Manager,  Powder 
River  Resoiut:e  Area,  111  Garryowen 
Rd,  Miles  City,  MT  59301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Christensen,  Area  Manager,  BLM, 
Powder  River  Resource  Area,  111 


Garryowen  Rd,  Miles  City,  MT  59301,  or 
call  (406)  233-2829. 

SUPPLENKNTARY  INFORMATION:  Barring 

any  comments  that  cause  BLM  to 
reconsider  the  modification,  the 
proposed  rule  will  become  a  final  rule 
after  the  public  comment  period  and 
without  further  public  notice.  Opening 
this  area  vnll  require  public 
participation  and  an  opening  order 
published  in  the  Federal  Register. 
Authority  for  this  action  is  outlined  in 
Title  43,  Code  of  Federal  Regulations, 
subpart  8364  (43  CFR  8364.1).  Any 
person  who  fails  to  comply  with  this 
closure  is  subject  to  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

Dated:  February  17, 1998. 
Todd  Christessen, 

Powder  River  Area  Manager. 

[FR  Doc.  98-4930  Filed  2-25-98;  8:45  am] 

BILUNQ  CODE  4t10-ON-U 


DEPARTM9IT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-««a-1420-O(q  ES~t»341,  Group  34, 
MIssourt 

Notice  of  Rilng  of  Plat  of  Survey; 
Missouri 

The  plat,  in  three  sheets,  of  the  survey 
of  the  Lock  and  Dam  No.  26  acquisition 
boimdary,  Tovsmship  48  North,  Range  6 
East,  Fifth  IMndpal  Meridian,  Missouri, 
will  be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
March  30,  1998. 

The  survey  was  requested  by  the  U.S. 
Army  Corps  of  Engineers. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  siu^ey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Btireau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m.,  March  30, 1998. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  February  17, 1998. 
Stephen  G.  Kopach, 

Chief  Cadastral  Surveyor. 

[FR  Doc.  98-4920  Filed  2-25-98;  8:45  am) 

BILUNQ  CODE  «310-ai-M 


Federal  Register /Vol.  63,  No.  38  /  Thursday,  February  26,  1998 /Notices 


9861 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  MARCH  10, 1996 
BOARD  OF  DIRECTORS  MEETING 

Sunshine  Act  Meeting 


;  ANO  date:  Tuesday,  March  10, 
1998, 1:00  PM  (OPEN  Portion),  1:30  PM 
(CLOSED  Portion). 

PLACE:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room,  1100  New 
York  Avenue  NW.,  Washington,  DC. 

STATUS:  Meeting  OPEN  to  the  Public 

from  1:00  PM  to  1:30  PM.  Closed 

portion  will  conunence  at  1:30  PM 

(approx.) 

MATTERS  TO  BE  CONSIDERED: 

1.  President's  Report 

2.  Approval  of  December  9, 1997 

Minutes  (Open  Portion) 

3.  Meeting  schedule  through  December, 

1998 
FOR  FURTHBf  INFORMATION  CONTACT: 
(Qosed  to  the  Public  1:30  PM). 

1.  Finance  Project  in  Yemen 

2.  hisurance  Project  in  Thailand 

3.  Insurance  Project  in  Thailand 

4.  Ins\u«nce  Project  in  Russia 

5.  Approval  of  Etocember  9, 1997 

Minutes  (Closed  Portion) 

6.  Pending  Major  Projects 

7.  Rep(»t  on  OPIC's  Small  Business 

Initiative 
CONTACT  PERSON  FOR  MF0RMATX3N: 

Information  on  the  meeting  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-«438. 

Dated:  February  24, 1998. 
Csimie  M.  Downs, 
OPIC  Corporate  Secretary. 
[FR  Doc.  9&-5123  Filed  2-24-98;  2:37  pm) 
MLUNQ  OOOE  at1»^-M 


DEPARTMENT  OF  JUSTICE 
Drug  Entorcament  Administration 

[DEA  NUMBER  ITOMS] 

Task  Force  on  Suspicious  Orders 
Meeting 

AQB4CY:  Drug  Enforcement 
Admirustration  (DEA),  Justice. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Suspicious  Orders  Task  Force  will  be 
held  on  April  07-08, 1998.  The  panel 
will  meet  from  9:00  a.m.  to  5:00  p.m. 
both  days  at  Adam's  Mark  Hotel,  Fourth 
and  Chestnut,  St.  Louis,  Missour.  63102. 

This  meeting  Will  be  open  to  the 
pubUc  on  a  space  available  basis.  Any 


interested  person  may  observe  meetings 
or  portions  thereof  and  shall  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Designated 
Federal  Official  (DFO)  in  attendance. 

In  addition  to  presenting  limited 
verbal  statements,  interested  parties 
shall  be  permitted  to  file  written 
statements  with  Task  Force  members. 
Written  statements  will  be  taken  at  any 
time  during  the  meeting  and  distributed 
to  the  Task  Force  as  soon  as  feasible. 
Presenters  of  written  statements  are 
requested  to  provide  25  copies  of  the 
statement  to  expedite  distribution  to  the 
Task  Force  members.  If  the  presenter 
does  not/can  not  provide  the  requested 
copies,  the  DFO  will  arrange  for  the 
copies  and  the  Task  Force  Mrill  consider 
the  statement  when  the  copies  are 
available.  Verbal  comments  may  be 
limited  in  time  by  the  DFO  to  insure 
adequate  opportunity  for  testimony  by 
as  many  presenters  as  possible.  Any 
person  wishing  to  submit  agenda  items 
or  desiring  to  present  formal  testimony 
should  contact  the  DFO  at  least  ten  (10) 
days  prior  to  the  meeting.  This  will  be 
the  last  opportunity  for  the  pubUc  to 
present  testimony  before  the  TASK 
FORCE.  Any  future  meetings  will  be 
solely  for  the  purpose  of  composing  the 
finished  report  to  be  submitted  to  the 
attorney  general. 

DATES:  April  07,  08, 1998. 

FOR  FURTHER  MPORMATION  CONTACT: 
Michael  Leser,  Program  Analyst,  Liaison 
and  Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcem«it 
Administration,  Washington,  D.C. 
20537,  Telephone  (202)  307-4026, 
Facsimile  (202)  307-8570. 

SUPPLEMBITARY  INFORMATION: 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  600  Army 
Navy  Drive,  Arlington,  Virginia,  22202, 
(202)  307-4026  at  least  seven  (7)  days 
prior  to  the  meeting. 

Dated:  February  18, 1998. 
Jolin  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 
(FR  Doc.  98-4943  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haaltii 
Administration 

Maritima  Adviaory  Committaa  for 
Oocupational  Safety  and  Haaith 
(MACOSH);  Raquast  for  Nominationa 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Request  for  nominations  of 
persons  to  serve  on  MACOSH. 

SUMMARY:  OSHA  announces  its  intent  to 
renew  the  charter  of  the  Maritime 
Advisory  Committee  for  Occupational 
Safety  and  Health  (MACOSH). 
MACOSH  will  advise  the  Seoetary  of 
Labor  on  matters  relating  to 
occupational  safety  and  health 
programs,  policies  and  standards  in  the 
maritime  industries  of  the  United  States. 
The  Committee  will  consist  of 
approximately  15  members  and  will 
include  a  cross-section  of  individxials 
representing  the  following  affected 
interests:  Employers,  employees:  faderal 
and  state  safisty  and  health 
organizations;  professional 
organizations;  and  national  groups 
setting  standards.  O^IA  invites 
interested  parties  to  submit  nominations 
for  Committee  membership. 

DATES:  Nominations  for  MACOSH 
membership  should  be  postmarked  by 
April  13, 1998. 

ADDRESSES:  Nominations  for  MACOSH 
membership  should  be  sent  to:  Mr. 
Larry  Liberatore,  Office  of  Maritime 
Standards,  Room  N-3621,  Occupational 
Safety  and  Health  Administration 
(OSHA).  U.  S.  Department  of  Labor.  200 
Constitution  Avenue,  N.  W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman.  Director,  OSHA, 
Office  of  Information  and  Consumer 
Affairs,  Room  N-3647,  U.  S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210; 
Telephone:(202)  219-8151. 

SUPPLBNENTARY  mFORMATION: 

I.  Background 

MACOSH  was  established  to  advise 
the  Secretary  on  various  issues 
pertaining  to  the  maritime  industry, 
including  streamlining  regulatory  efforts 
and  improving  training  and  outreach 
programs.  In  addition,  MACOSH 
recommends  enforcement  initiatives 
that  will  help  improve  the  working 
conditions  and  the  safsty  and  health  of 
men  and  women  working  in  the 
maritime  industry. 
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n.  Nominations 

The  agency  is  seeking  men  and 
women  with  an  interest  in  the  safety 
and  health  of  workers  in  the  maritime 
industry.  Interested  persons  may  submit 
their  own  name  or  the  name  of  another 
whom  they  believe  to  be  qualified  to 
serve  on  MACOSH.  The  Agency  is 
looking  for  nominees  to  represent  the 
following  interests: 
Employees 
Employers 
State  or  Federal  Safety  arid  Health 

Organizatior\s 
Professional  Organizations  or  National 

Standards-Setting  Groups 

The  Agency  invites  all  persons 
appropriately  quaUfied  by  experience  or 
training  to  apply  for  membership  on  this 
important  committee.  Nominations  of 
women  and  minorities  are  encoiuaged. 

Nominations  and  applications  should 
be  submitted  to  Mr.  Larry  Liberators, 
Office  of  Maritime  Standards,  Room  N- 
3621,  Occupational  Safety  and  Health 
Administration  (OSHA),  U.  S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.  W.,  Washington,  D.C  20210. 

m.  Authority 

This  document  was  prepared  under 
the  direction  of  Charles  N.  JefEress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.  S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.  W.,  Washington,  D.C.  20210, 
pursuant  to  Sections  6(b)(1)  and  7(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.2. 

Signed  at  Washington,  D.C.  this  20th  day 
of  February  1998. 
Charin  N.  JaSiren, 
Assistant  Secretary  of  Labor. 
|FR  Doc  98-4987  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminiatration 

[Docket  No.  H-372] 
RIN:  1218-AB58 

Malaiworfclng  Fluida  Standarda 
Advlaory  Commlttae:  Notice  of  Meeting 

AQENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Metalworking  Fluids  Standards 
Advisory  Committee:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Metalworking  Fluids  Standards 
Advisory  Committee  (MWFSAC), 
established  under  section  7  of  the 


Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  on 
appropriate  actions  to  protect  woricers 
from  the  hazards  associated  with 
occupational  exposure  to  metalworking 
fluids,  will  meet  in  Sharonville 
(Cincinnati),  Ohio  on  Wednesday  and 
Thiu^day,  March  25  and  26, 1998  at  the 
Woodfiald  Suites  Hotel,  11029  Dowlin 
Drive  (1-800-338-0008). 
DATES:  The  meeting  will  be  held  on 
March  25  and  26.  1998.  On  March  25, 
the  meeting  will  begin  at  9:00  A.M.  and 
adjourn  at  approximately  5:00  P.M.  The 
meeting  will  reconvene  at 
approximately  noon  on  March  26,  after 
an  information  gathering  visit  to  the 
Ford  Motor  Company  Sharonville  plant 
by  various  working  groups  of  the 
committee,  and  will  adjourn  at 
approximately  4:00  P.M. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Woodfield  Suites  Hotel,  11029 
Dowlin  Drive,  Sharonville  (Cincinnati), 
Ohio  4S211.  Mail  comments,  views  or 
statements  in  response  to  this  notice  to 
Dr.  Petar  Infante,  U.S.  Department  of 
Labor,  OSHA.  Directorate  of  Health 
Standards  Programs,  Metalworking 
Fluids  Standards  Advisory  Committee, 
Room  N-3718,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  (202)  21^-8151. 
SUPPLEMENTARY  INFORMATION:  All 
interested  persons  are  invited  to  attend 
the  public  meetings  of  the  Metalworking 
Fluids  Standards  Advisory  Committee, 
including  this  one,  at  the  time  and  place 
indicated  above.  Individuals  with 
disabilities  wishing  to  attend  should 
contact  Theresa  Berry  at  (202)  219-8615 
ext.  106  (Fax:  202-219-5986)  no  later 
than  March  20, 1998,  to  obtain 
appropriate  accommodations. 

Meeting  Agenda 

This  meeting  will  focus  on  technology 
used  in  large  plants  to  control  employee 
exposure  to  metalworking  fluids.  There 
will  be  presentations  and  the  committee 
will  discuss  general  techniques  used  to 
control  metalworking  fluid  mist; 
considerations  in  selecting  and 
implementing  metalworking  fluid 
control  technology;  ventilation 
considerations  for  the  design, 
installation  and  use  of  machine  tools 
using  metalworking  fluids;  performance 
evaluation  of  mist  control  filtration 
systems;  exposure  comparisons  between 
transfer  lines  with  different  levels  of 
control  technology  on  mist  control 
performance,  problems  with 
maintenance  of  control  technology  and 
economic  and  technological  feasibiUty 


of  reducing  metalworking  fluid  mist 
exposure  ia  the  American  automobile 
industry,  llie  Metalworking  Fluids 
Standards  Advisory  Committee  will 
meet  as  a  whole  and  also  in  small 
working  groups. 

Public  Participation 

Written  data,  views  or  comments  for 
consideration  by  the  MWFSAC  on  the 
various  agenda  itdms  listed  above  may 
be  submitted,  preferably  with  20  copies, 
to  Dr.  Peter  Infante  at  the  address 
provided  above.  Submissions  received 
by  March  20, 1998  will  be  provided  to 
the  members  of  the  committee  and  will 
be  included  in  the  record  of  the 
meeting.  At  this  meeting  it  is  unlikely 
that  there  will  be  any  time  for  oral 
presentations  by  members  of  the  public. 
However,  anyone  wishing  to  make  a 
presentation  to  the  committee  should 
notify  Dt.  Peter  Infante  of  this  fact  at  the 
address  listed  above.  The  request  should 
state  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear  and  a  brief  outline  of  the  content 
of  the  presentation.  Requests  to  make 
oral  presentations  to  the  Committee  may 
be  granted  if  time  permits. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  6(b)(1)  and  7(b)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  665,  656).  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2).  and  29  CFR 
part  1912. 

Signed  at  Washington,  D.C.  this  20th  day 
of  February,  1998. 
Charles  N.  jeSnat, 
Assistant  Secretary  of  Labor. 
[FR  Doc  98^922  Filed  2-25-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Na  D-10410.  et  ai.] 

Proposed  Exemptions; 
SmartRetkwnent:  The  OLDE  401  (k) 
Plan 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY;  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  bom  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Seciirity 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 
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Written  Comments  and  Hearing 
Requests 

All  interested  p>ersons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  pubUcation  of  this 
Federal  Register  notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
niunber  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  thjb  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 

Application  No. ,  stated  in 

each  Notice  of  Proposed  Exemption. 
The  applications  for  exemption  and  the 
comments  received  will  be  available  for 
pubUc  inspection  in  the  Public 
Documents  Room  otPension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLBNB'n'ARY  INFORMAHON:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedxires  set  forth  in 
29  CFR  part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
E^ctive  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 


proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

SmartRetirement:  The  OLDE  401(k) 
Plan  (the  Plan)  Located  in  Detroit,  Nfl 

[Application  No.  D-10410J 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990).' 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)  of  the  Act 
and  tbe  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(E)  and 
(F)  of  the  Code,  shall  not  apply,  (1) 
effective  October  4, 1996,  to  the  past 
and  continuing  receipt,  by  OLDE 
Discount  Corporation  (OLDE  Discount], 
a  wholly  owned  subsidiary  of  OLDE 
Financial  Corporation  (OLDE  Financial), 
the  Plan  sponsor,  of  a  portion  of  certain 
distribution  fees  that  are  paid  by  third 
party  mutual  funds  (the  Funds)  to  OLDE 
Discount  pursuant  to  Rule  12b-l  (Rule 
12b-l;  the  12b-l  Fees)  under  the 
Investment  Company  Act  of  1940  (the 
1940  Act]  and  which  are  attributable  to 
Plan  assets  that  are  invested  in  the 
Funds;  and  (2)  the  proposed  cash  rebate 
of  such  I2l>-1  Fees,  by  OLDE  Discount, 
to  either  the  Plan  or  to  the  individually- 
directed  accoimts  (the  Accounts)  of  the 
participants  in  the  Plan.^ 

The  transactions  are  conditioned  on 
the  requirements  set  forth  below  in 
Section  n. 

Section  n.  General  Conditions 

(a)  The  decision  to  invest  the  assets  of 
an  Account  in  the  Fimds  is  made  by  a 
Plan  participant  and  not  by  OLDE  nor 
is  OLDE  providing  "investment  advice" 
to  the  participant  within  the  meaning  of 
section  3(21)  of  the  Act. 


■  For  purposos  of  this  propoaed  exemption, 
reference  to  specific  provisions  of  Title  I  of  the  Act, 
unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 

'  Unless  otherwise  noted,  OLDE  Financial  and  its 
affiliates  are  collectively  relerred  to  herein  as  OLDE. 


(b)  No  sales  commissions,  other  than 
12b-l  Fees,  are  paid  by  an  Account  in 
connection  with  the  purchase  or  sale  of 
shares  in  the  Funds  and  no  redemption 
fees  are  paid  by  an  Account  with  respect 
to  the  sale  of  shares  of  the  Funds. 

(c)  The  Plan,  or  if  applicable. 
Account,  receives  a  rebate  from  OLDE 
Discount  in  the  form  of  cash  equal  to 
such  Plan's  or  Accoimt's  pro  rata 
portion  of  all  12b-l  Fees  charged  by 
OLDE  Discount  to  the  Funds  imder  a 
rebate  program  (the  Rebate  Program). 

(d)  For  piuposes  of  the  Rebate 
ProCTam: 

(1)  During  the  course  of  each  calendar 
year,  as  it  receives  12b-l  Fees  from  the 
Funds,  OLDE  Discount  calculates  that 
portion  of  the  12b-l  Fees  that  are 
attributable  to  the  Plan,  including 
interest  based  on  the  Federal  Funds  Rate 
plus  2  percent. 

(2)  Within  30  days  of  receipt  by  OLDE 
Discoimt  of  the  12b-l  Fees,  OLDE 
Discount  separates  and  transfers  the 
Plan's  allocable  portion  of  the  12b-l 
Fees,  together  with  interest  earned  on 
such  fees  (as  determined  in  Step  1 
above),  to  a  money  market  account  that 
has  been  established  in  the  Plan's  name 
with  an  imrelated  bank,  Comerica  Bank 
of  Detroit,  Michigan  (Comerica). 

(3)  The  Plan  may  draw  upon  its 
Comerica  money  market  account  during 
the  course  of  the  year  for  the  purpose  of 
paying  the  Plan's  administrative 
expenses  owed  to  third  parties. 

(4)  Immediately  following  the  end  of 
each  calendar  year,  any  remaining 
rebated  12b-l  Fees  that  are  not  drawn 
upon,  after  the  payment  of  the  Plan's 
administrative  expenses,  are  allocated 
by  the  Plan  to  the  participant  Accounts. 

(5)  OLDE  establishes  and  maintains  a 
system  of  internal  and  external 
accoimting  controls  for  the  Rebate 
Program. 

(6)  OLDE  retains  an  independent 
auditor  outside  of  the  control  of  OLDE 
to  audit,  on  an  annual  basis,  OLDE 
Discount's  rebating  of  12b-l  Fees  to 
either  the  Plan  or  the  Accoimts. 

(e)  Prior  to  purchasing  shares  in  the 
Fimds,  each  Plan  participant  receives 
full  written  disclosure  of  information 
concerning  the  Funds,  including,  but 
not  limited  to  the  following: 

(1)  Copies  of  applicable  prospectuses 
for  the  Funds  discussing  the  investment 
objectives  of  the  Funds,  the  poUcies 
employed  to  achieve  these  objectives, 
the  relationship,  if  any,  existing 
between  OLDE  Discount  with  the 
parties  who  act  as  sponsors, 
distributors,  administrators,  investment 
advisers  and  sub-advisers,  custodians 
and  transfer  agents  to  the  Fimds  and  a 
statement  describing  the  fee  structure 
and  the  12b-l  Fees.  (OLDE  will 
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supplement  such  disclosures  with 
information  describing  the  Rebate 
Promm.) 

(2)  Upon  written  or  oral  request  to 
OLDE,  a  statement  of  additional 
information  supplementing  the 
applicable  prospectus,  which  describes 
the  types  of  securities  and  other 
instruments  in  which  the  Funds  may 
invest,  the  investment  policies  and 
strategies  that  the  Fimds  may  utilize, 
including  a  description  of  the  risks. 

(3)  Upon  written  request  to  OLDE,  a 
copy  of  OLDE  Discoimt's  distribution 
agreements  pertaining  to  the  various 
Funds. 

(4)  Copies  of  the  proposed  exemption 
and  grant  notice  describing  the 
exemptive  relief  provided  herein. 

(f)  After  receiving  the  disclosiu«s 
notod  above,  the  participant 
acknowledges  receipt  of  the  documents 
in  writing  and  provides  authorization  to 
OLDE  with  respect  to  investing  in  the 
Funds. 

(g)  Each  additional  purchase  or 
redemption  of  shares  in  the  Fimds  is 
directed  by  the  participant,  provided 
OUX  makes  available  to  the 
participant,  copies  of  the  applicable 
Fimd  prospectxis  and  disclosures 
regarding  ihe  fee  structure  and  the  12b- 
iFees. 

(h)  Each  Plan  participant  receives  the 
following  written  or  oral  disclosures 
from  OLDE  with  respect  to  ongoing 
investment  in  the  Funds: 

(1)  Written  confirmations  of  each 
purchase  or  redemption  transaction 
involving  shares  of  a  Fimd. 

(2)  Telephone  quotations  of  such 
putidpant's  Account  balance. 

(3)  A  monthly  statement  of  account 
specifying  the  net  asset  value  of  the 
assets  in  a  participant's  Account,  a 
summary  of  current  year  contributions, 
contributions  since  inception,  beginning 
and  mmAing  accoimt  balances, 
summaries  of  contributions,  purchases 
and  sales  during  the  month,  a  siunmary 
of  the  participant's  final  Account 
portfolio  and.  to  the  extent  applicable 
during  one  month  per  year  only,  any 
rebated  fees  that  are  allocated  to  the 
participant's  Accotmt. 

(4)  Semiaimual  and  annual  reports 
thai  include  financial  statements  for  the 
Funds  as  well  as  the  fees  paid  to  OLDE 
Discount 

(5)  Investment  performance  histories 
and  other  information  provided  by  the 
Funds  to  OLDE; 

(6)  Ratinos  information  received  about 
the  Fundsfrom  independent  sources 
such  as  Momingstar. 

(7)  RaqKMises  to  oral  or  written 
inoidries  of  participants  upcm  request 

u)  The  tarms  of  each  purchase  or 
fad— sption  of  shares  in  the  Funds 


remain  at  least  as  favorable  to  an 
AccouDt  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

{j)  OLDE  maintains  for  a  period  of  six 
years  the  records  necessary  to  enable  the 
persons  described  below  in  paragraph 
(k)  to  determine  whether  the  conditions 
of  this  exemption  have  been  met,  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstarfces  beyond  the  control  of 
OLDE,  the  records  are  lost  or  destroyed 
prior  to  the  end  of  the  six  year  period, 
and  (2)  no  party  in  interest,  other  than 
OLDE,  shall  be  subject  to  the  dvil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 
(k)  below;  and 

(k](l)  Except  as  provided  in  paragraph 
(k)(2)  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act,  the  records  referred  to  in 
paragraph  (j)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC),  and 

(B)  Any  participant  or  benefidary  of 
the  Plan  or  duly  authorized  employee  or 
representative  of  such  partidpant  or 
beneSciary; 

(2)  None  of  the  persons  described  in 
paragraph  (k)(l)(B)  shall  be  authorized 
to  examine  trade  secrets  of  OLDE,  or 
conunerdal  or  finandal  information 
which  is  privileged  or  confidential. 

m.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "OLDE"  means  OLDE 
Finandal  Corporation  and  any  affiliate 
of  OLDE  Finandal,  as  defined  in 
paragraph  (b)  of  this  Section  m. 

(b)  An  "affiliate"  of  OLDE  indudes— 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
conunon  control  with  OLDE. 

(2)  Any  officer,  diredor  or  employee 
or  relative  of  such  person,  or  partner  in 
any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 


(d)  The  term  "participant"  includes 
participants  in  the  Plan  and  their 
beneficiaries  who  may  invest  in  the 
Funds. 

(e)  The  term  "Fund"  or  "Funds" 
means  any  open-end  management 
investment  company  or  companies 
registered  under  the  1940  Ad  for  which 
OLDE  Discoimt  provides  distribution 
and  related  services. 

(f)  The  term  "net  asset  value"  means 
the  amount  calculated  by  dividing  the 
value  of  all  securities,  determined  by  a 
method  as  set  forth  in  a  Fimd's 
prospedus  and  statement  of  additional 
information,  and  other  assets  belonging 
to  each  of  the  portfoUos  in  such  fund, 
less  the  liabiUties  chargeable  to  each 
portfoUo,  by  the  number  of  outstanding 
shares. 

(g)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Ad  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effactive  as  of 
Odober  4, 1996  with  resped  to 
transactions  involving  the  past  and 
continuing  receipt,  by  OLDE  Discount, 
of  12b-l  Fees  that  are  attributable  to  the 
Plan  from  Ae  Funds.  However,  it  will 
be  prospective  for  transactions 
involving  the  cash  rebate,  by  OLDE 
Discount,  of  such  fees  to  either  the  Plan 
or  to  the  Accoimts. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  a  401  (k)  cash  or  deferred 
feature  permitting  employee  pre-tax 
deferrals.  The  Plan  was  Mtahlished  by 
OLDE  Financial,  effective  July  1, 1995, 
and  it  allows  partidpents  to  dired  the 
investment  of  their  account  balances 
among  a  menu  of  investment  options. 
Currently,  these  investment  alternatives 
consist  of  a  series  of  "load-type"  Funds 
that  are  offered  by  parties  unrelated  to 
OLDE  Finandal  and  whose  net  asset 
values  are  listed  daily  in  finandal  and 
other  news  publications.^  The  Funds 
have  been  oflbred  to  the  Plan  at  "no- 
load"  pursuant  to  agreonents  with  the  . 
Fund  sponsors.  * 

The  trustees  of  the  Plan  are  Randal  J. 
Mudge,  President  of  OLDE  Finandal. 
and  Mack  Sutton,  Vice  President  and 
Chief  Finandal  Officer  of  OLDE 
Discount  As  of  December  31. 1997.  the 


1  Among  the  mntiul  fnnds  ofltrad  to  Plan 
partk^wnt*  an  the  FtenUia  Agt  High  Inconia 
Fund  I.  th*  Amarican  Mntual  Fond,  tha  FkanUin 
Bqnity  InoooM  Fuad,  Iha  GT  Oofaal  bitaniitional 
Growth  Pnsd.  tha  Growth  Fimd  of  Amarica  and  tha 
T«npiaton<Uobal  Raal  Brtala  Fund. 
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Plan  had  1,146  participants  and  total 
assets  of  approxiniBtely  $14,872,000. 

2.  OLDE  Financial,  the  Plan  sponsor, 
is  a  holding  company  with  several 
subsidiaries,  the  largest  being  OLDE 
Discount.  OLDE  Financial  maintains  its 
principal  place  of  business  in  Detroit, 
Michigan.  It  generally  performs 
administrative  functions  relating  to  the 
Plan,  including  recordkeeping,  reporting 
and  disclosure  and  the  purchases  of 
investments  imder  the  Plan.  In  this 
regard,  the  Plan  Administration 
Committee,  which  is  comprised  of  five 
voting  members,  all  of  whom  are 
employees  of  OLDE,  has  the 
responsibility  as  a  fiduciary  for  selecting 
the  investment  alternatives  that  are 
available  under  the  Plan  from  which 
participants  may  choose,  including  the 
subject  transactions  that  are  described 
herein.  As  such,  the  Plan 
Administration  Committee  is 
empowered  to  add  or  remove  mutual 
fund  famihes  that  it  makes  available  to 
the  Plan.*  No  fee  is  charged  to  the  Plan 
or  to  any  participants  and  beneficiaries 
for  the  services  provided  by  OLDE 
directly  or  through  the  Administration 
Committee.5 

3.  OLDE  Discoimt  is  a  full  service 
discount  broker  with  offices  located 
throughout  the  United  States.  OLDE 
Discount  maintains  its  principal  place 
of  business  in  Detroit,  Michigan  and  its 
employees  participate  in  the  Plan. 

4.  In  its  role  as  broker,  OLDE  Discount 
is  often  engaged  in  arrangements 
whereby  it  receives  certain  fees  from  the 
Funds  for  dividend  distribution,  tax 
reporting  and  statement  distribution 
services  provided  to  shareholders  who 
have  pun::hased  their  Fund  shares 
through  OLDE  Discoimt.  These  12b-l 
Fees,  which  are  paid  to  OLDE  Discount 
in  accordance  with  Distribution  Plans 
and  Related  Agreements  adopted  under 
Rule  12b-l  of  the  1940  Act,  are 
calculated  quarterly  by  the  Funds  based 
on  the  dollar  volimie  of  mutual  fund 
shareholders  that  are  customers  of  a 
given  broker  (i.e.,  who  purchased  the 


*In  ERISA  Advisory  Opinion  97-15A  (May  22. 
1997),  involving  the  Frost  National  Bank,  the 
Department  stated,  in  part,  in  a  footnote  reference 
Csee  Footnote  9.  page  5)  to  the  Rnal  regulation 
regarding  participant-directed  individual  account 
plans  (the  ERISA  Section  404(c)  Plans)  (57  FR 
46906.  46924,  n.  27  (October  12, 1992)  that  "the  act 
of  limiting  or  designating  investment  options  which 
are  intended  to  constitute  all  or  part  of  the 
investment  universe  of  an  ERISA  Section  404(c) 
Plan  is  a  fiduciary  function  which,  whether 
achieved  through  fiduciary  designation  or  express 
plan  language,  is  not  a  direct  or  necessary  result  of 
any  participant  direction  of  such  plan." 

'  The  applicants  believe  that  such  services  are 
covered  by  the  statutory  exemptive  relief  provided 
under  section  408(b)(2)  of  the  Act.  However,  the 
Department  expresses  no  opinion  herein  on 
whether  such  services  are  statutorily  exempt. 


shares  through  the  broker  and  who  are 
receiving  shareholder  services  from  that 
broker).* 

5.  OLDE  Discount  has  12b-l  Fee 
arrangements  with  virtually  every 
mutual  fund  that  is  utilized  by 
participants  as  investment  alternatives 
for  their  Accounts  in  the  Plan.'' 
Although  OLDE  Discount  receives  no 
commissions  or  fees  from  the  Plan,  or 
for  that  matter,  the  participant 
Accounts,  the  Funds  treat  such 
transactions  as  purchases  for  which 
annualized  fees  (ranging  from  0.15 
percent  to  0.50  percent)  are  due  and 
payable  to  OLDE  Discount. 

6.  OLDE  Discount  has  attempted  to 
identify  that  portion  of  the  12b-l  Fees 
it  receives  which  are  related  to 
purchases  made  by  it  on  behalf  of  the 
Plan.  With  nearly  every  Fund,  this  is 
accomplished  by  coding  purchases 
made  by  OLDE  Discount  on  behalf  of 
the  Plan  in  a  distinct  manner.  While 
12b-l  Fees  are  recpived  by  OLDE 
Discoimt  from  each  Fund  in  a  lump 
sum,  these  payments  are  generally 
accompanied  by  a  detailed  breakdown 
of  those  fees  that  are  attributable  to  the 
Plan.  For  those  Funds  which  do  not 
provide  such  a  breakdown,  OLDE 
Discount  calculates  the  breakdown  of 
Plan's  portion  of  the  12b-l  Fees  based 
on  its  own  internal  coding  system. 
Then,  OLDE  Discount  applies  the  result 
to  the  formula  used  by  the  Fund  to 
calculate  the  12b-l  Fees. 

7.  Because  there  is  a  time  lag  between 
the  accrual  and  payment  of  12b-l  Fees, 
few  have  been  paid  to  OLDE  Discount 
which  are  attributable  to  the  Plan.  Such 
fees  are,  however,  being  maintained  in 
a  segregated  account  titled-"OLDE 


'Historically,  the  SEC  has  taken  the  position  that 
section  12(b)  of  the  1940  Act  makes  it  illegal  for  a 
mutual  fund  to  finance  the  distribution  of  its  shares. 
Thus,  the  primary  method  used  by  mutual  funds  to 
finance  sales  of  their  shares  has  been  a  front-end 
sales  charge  deducted  from  the  offering  price  of  a 
mutual  fund's  shares. 

In  1980.  the  SEC  adopted  Rule  I2b-1  under  the 
1940  Act.  Rule  12b-l  allows  a  mutual  fund  to  use 
a  portion  of  its  assets  to  pay  for  charges  related  to 
the  distribution  of  its  shares.  In  e%ct,  Rule  12b- 
1  provides  a  limited  exception  to  the  general 
principle  stated  in  section  12(b)  of  the  1940  Act  by 
permitting  a  mutual  fund  to  bear  expenses  pursuant 
to  a  Rule  12b-l  Plan,  provided  such  plan  is  adopted 
and  approved  by  the  mutual  fund  shareholders  as 
well  as  its  board  of  directors.  Once  these 
requirements  are  met,  a  mutual  fund  may  pay  a 
percentage  of  its  net  assets  on  a  periodic  basis  in 
accordance  with  the  Rule  12b-l  Plan  the  mutual 
fund  has  adopted. 

''  In  the  case  of  the  Plan,  OLDE  Discount  serves 
in  a  facilitative  role  with  regard  to  purchases  of 
Fund  shares.  Based  on  instructions  received  from 
the  Plan,  OLDE  Discount  utilizes  participant 
contributions  that  have  been  made  to  the  Plan  to 
acquire  Fund  shares  directly  from  the  Funds  on 
behalf  of  participant  Accounts.  Under  no 
circumstances  will  the  Plan  purchase  Fund  shares 
from  existing  holdings  of  OLDE  Discount. 


Trailer  Fee  Segregation  Account."  The 
special  purpose  account  has  been 
estabhshed  in  OLDE  Financial's  name 
with  Comerica,  an  unrelated  bank. 
Between  October  4, 1996  and  December 
31, 1997,  the  amount  of  12b-l  Fees  and 
interest  held  in  the  segregated  account 
totaled  $24,826. 

8.  Due  to  potential  prohibited 
transactions  that  may  arise  from  its 
receipt  of  12b-l  Fees  from  the  Funds 
which  are  attributable  to  the  Plan,  OLDE 
has  considered  a  number  of  options  to 
remove  these  concerns.  First,  OLDE 
considered  an  option  that  would  allow 
OLDE  Discount  to  waive  the  receipt  of 
all  12b-l  Fees,  provided  the  Funds 
would  agree  to  remove  their  automatic 
12b-l  Fee  deductions  from  the  Plan's 
investments.  However,  in  discussions 
with  representatives  for  the  Funds,  it 
became  clear  to  OLDE  that  any  waiver 
of  12b-l  Fees  bvOLDE  Discount  would 
not  result  in  the  removal  of  the  12b-l 
Fee  deduction  presumably  because  the 
internal  system  for  each  Fund  could  not 
accommodate  this  action.  Thus,  OLDE 
Discount's  waiver  of  Plan-related  12b-l 
Fees,  would  result  in  the  Fund's 
retention  of  the  Plan's  deduction.  In 
other  words,  Plan  participants  would  be 
still  paying  12b-l  Fees  even  if  OLDE 
Discount  did  not  receive  them. 

As  a  second  option,  OLDE  considered 
offering  mutual  funds  to  the  Plan  for 
which  it  did  not  have  12b-l  Fee 
arrangements.  However,  OLDE  deemed 
this  option  to  be  untenable  because  it 
would  remove  virtually  all  Funds  as 
investment  options  for  Plan 
participants. 

As  a  third  option,  OLDE  considered 
hiring  another  brokerage  firm  to 
facihtate  the  purchase  and  sale  of  Fund 
shares  on  behalf  of  the  Plan.  Aside  from 
the  level  of  concern  this  alternative 
would  create  in  participants  regarding 
the  use  of  a  competitor  to  perform 
transactions  with  their  Accounts,  OLDE 
noted  that  this  arrangement  would 
result  in  transaction  fees  as  well  as  12b- 
1  Fees  being  charged  to  Plan 
participants. 

Bearing  these  options  in  mind,  OLDE 
considered  a  fourth  alternative  for  Plan 
participants  and  beneficiaries  which 
would  involve  the  rebating,  to  the  Plan 
by  OLDE  Discount,  of  the  Plan's  pro  rata 
portion  of  all  12b-l  Fees  received  by 
OLDE  Discount.  This  option  is  the  basis 
for  the  exemptive  relief  that  has  been 
requested  herein.  Specifically,  OLDE 
requests  an  administrative  exemption 
from  the  Department,  which  will  be 
effective  as  of  October  4, 1996.  with 
respect  to  the  past  and  continuing 
receipt,  by  OLDE  Discount,  of  12b-l 
Fees  that  are  attributable  to  the  Plan 
from  the  Funds.  In  addition,  OLDE 
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I  prospective  exemptive  relief 
that  would  pennit  OUJE  Discount  to 
make  cash  rebates  of  such  12b-l  Fees  to 
the  Plan  or  to  the  Accounts  of 
individual  participants. 

9.  To  implement  the  proposed  Rebate 
Program,  OLDE  has  developed  the 
following  procedures: 

(a)  During  the  course  of  each  calendar 
year,  as  it  receives  12b-l  Fees  from  the 
Funds,  OLDE  Discoimt  will  calculate 
that  portion  of  the  12b-l  Fees  that  are 
attributable  to  the  Plan,  including 
interest  based  on  the  Federal  Funds  Rate 
plus  2  percent.  (It  is  represented  that 
this  interest  rate  will  approximate  the 
expected  returns  on  the  12b-l  Fees 
during  the  period  prior  to  their 
segregation  by  OLDE  Discount.) 

(b)  Within  30  days  of  receipt  by  OLDE 
Discount  of  the  12b-l  Fees,  OLDE 
Discount  will  separate  and  transfer  the 
Plan's  allocable  portion  of  the  12b-l 
Fees,  together  with  interest  earned  on 
such  fises  (as  determined  in  Step  (a) 
above),  to  a  money  market  accoimt  that 
will  be  established  in  the  Plan's  name 
with  Comerica. 

(c)  The  Plan  may  draw  upon  its 
Comerica  money  market  accoimt  during 
the  course  of  the  year  for  the  purpose  of 
paying  its  administrative  expenses  owed 
to  unrelated  parties." 

(d)  All  facets  of  the  Plan  and  the  use 
of  the  Comerica  money  market  accoimt 
will  be  subject  to  audit  each  year  by  the 
Plan's  independent  auditors. 

(e)  Immediately  following  the  end  of 
each  calendar  year,  any  remaining 
related  12b-l  Fees,  after  the  payment  of 
the  administrative  expenses,  will  be 
allocated  to  the  Accounts  of  Plan 
participants  (including  alternate  payees 
under  QuaHfied  Domestic  Relations 
Orders  and  beneficiaries  of  deceased 
participants)  who  had  Account  balances 
in  the  Plan  as  of  the  last  day  of  the 
calendar  year  for  which  the  calculation 
was  made.  This  allocation  will  be  made 
based  on  the  relative  Account  balance  of 
each  such  participant  as  of  the  last  day 
of  the  calendar  year  for  which  the 
calculations  was  made. 

10.  As  stated  above.  OLDE  will 
estabUsh  a  system  of  internal  and 
external  accounting  controls  with 
respect  to  the  Rebate  Program.  In  this 
re^ird,  internal  audit  employees  of 
OLDE  will  review  the  records  and 
statements  with  respect  to  the  special 


•In  this  regard,  the  Department  notes  thai  the  use 
of  amounts  in  the  Comerica  money  market  account 
to  pay  third  party  expenses  would  be  permissible 
under  section  408(b)(2)  of  the  Act  and  the 
coneeponding  regulations  only  if  such  expenses 
wren  incurred  in  connection  with  a  service 
Otherwise  exempt  under  section  40e(b)(2)  and  the 
Plan  is  obligated  to  pay  such  expenses  under 
applicable  Plan  provisions. 


purpose  accounts  established  by  OLDE 
with  Comerica.  In  addition,  OLDE  will 
retain  the  services  of  Ernst  &  Young,  an 
independent  accounting  firm,  to  audit, 
on  an  annual  basis,  the  OLDE  Discount's 
rebating  of  12b-l  Fees  to  either  the  Plan 
or  the  Accounts.  Such  audits  will 
provide  independent  verification  of  the 
proper  crediting  of  such  fees. 
Specifically,  the  independent  auditors 
will  be  instructed  to  (a)  review  and  test 
compliance  with  the  operational 
controls  estabUshed  by  OLDE  for 
purposes  of  the  rebating;  (b)  verify,  on 
a  test  basis,  the  rebates  made;  (c)  verify, 
on  a  test  basis,  the  coding  system 
utilized  by  OLDE  in  making  the  rebates; 
and  (d)  recompute,  on  a  test  basis, 
rebated  amounts  at  the  discretion  of  the 
auditors.  In  the  ev«it  any  shortfalls  are 
uncovered  during  the  audit  as  a  result 
of  errors  made  by  OLDE,  OLDE  will 
make  a  cash  payment  to  the  Plan  equal 
to  tbe  amount  of  the  error  plus  interest 
paid  at  money  market  rates  under  the 
Comerica  money  market  account  for  the 
period  of  time  of  the  error  until  the 
correction  is  made.  Any  excess  rebates 
will  be  corrected  by  a  corresponding 
adjustment  of  future  rebates  to  the  Plan 
in  the  amount  of  the  excess  rebate  and 
will  not  require  that  the  Plan  pay  any 
interest. 

11.  It  is  represented  that  participants 
with  Account  balances  in  the  Plan  will 
receive  full  written  disclosures  from 
OLDB  concerning  the  Fimds,  including, 
but  not  limited  to,  the  following:  (a) 
copies  of  applicable  prospectuses  for  the 
Funds  discussing  the  investment 
objectives  of  the  Funds,  the  policies 
employed  to  achieve  these  objectives, 
the  relationship,  if  any,  existing 
between  OLDE  Discount  and  parties 
who  act  as  sponsors,  distributors, 
administrators,  investment  advisers  and 
sub-advisers,  custodians  and  transfer 
agents  to  the  Fluids;  and  (b)  a  statement 
describing  the  fee  structure  and  the 
12b-l  Fees.  (OLDE  will  supplement 
such  disclosures  with  information 
describing  the  Rebate  Program.);  (c) 
upon  written  or  oral  request  to  OLDE,  a 
statement  of  additional  information 
supplementing  the  applicable 
prospectus,  which  describes  the  types  of 
securities  and  other  instruments  in 
which  the  Funds  may  invest,  the 
investment  policies  and  strategies  that 
the  Funds  may  utilize,  including  a 
description  of  the  risks;  (d)  upon  written 
request  to  OLDE,  a  copy  of  OLDE 
Discount's  distribution  agreements 
pertaining  to.  the  various  Funds;  and  (e) 
copies  of  the  proposed  exemption  and 
grant  notice  describing  the  exemptive 
relief  provided  herein. 

After  receiving  the  foregoing 
disclosures,  the  participant  will 


acknowledge  receipt  of  the  documents 
in  writing  and  provide  authorizatira  to 
OLDE  with  respect  to  investing  in  the 
Funds.  Each  additional  purchase  or 
redemption  of  shares  in  the  Funds  that 
is  directed  by  the  participant  will  be 
conditioned  on  OLDE's  making 
available  to  the  partidpant,  copies  of 
the  appUcable  Fund  prospectus  and 
disclosures  regarding  the  fee  structure 
and  the  12b-l  Fees. 

With  respect  to  ongoing  disclosures. 
OLDE'  will  provide  each  participant 
investing  in  the  Funds  with  (a)  written 
confirmations  of  each  purchase  or 
redemption  transaction  involving  shares 
of  a  Fund;  (b)  telephone  quotations  of 
such  participant's  Account  balance;  (c) 
a  monthly  statement  of  account 
specifying  the  net  asset  value  of  the 
assets  in  a  participant's  Account,  a 
summary  of  current  year  contributions, 
contributions  since  inception,  beginning 
and  ending  account  balances, 
summaries  of  contributions,  purchases 
and  sales  during  the  month,  a  summary 
of  the  participant's  final  Account 
portfolio,  and,  to  the  extent  applicable 
during  one  month  per  year  only,  any 
rebated  fees  that  are  allocated  to  the 
participant's  Account;  (d)  semiannual 
and  aimual  reports  that  include 
financial  statements  for  the  Funds  as 
well  as  the  fees  paid  to  OLDE  Discount: 
(e)  investment  performance  histories 
and  other  information  provided  by  the 
Funds  to  OLDE;  (f)  ratings  information 
received  about  the  Funds  from 
independent  sources  such  as 
MomingBtar;  and  (g)  responses  to  oral  or 
written  inquiries  of  participants  upon 
request. 

Finally,  OLDE  will  maintain,  for  a 
period  of  six  years,  written  records  that 
will  enable  the  Department,  Plan 
participants  and  others  to  determine' 
whether  the  conditions  of  this 
exemption  have  been  met. 

12.  In  summary,  it  is  represented  that 
the  transections  have  satisfied  or  will 
satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  becfoise: 

(a)  The  decision  to  invest  in  the 
Funds  has  been  made  and  will  be  made 
by  a  Plan  participant  and  not  by  OLDE. 

(b)  No  sales  commissions,  other  than 
12b-l  Fees,  have  been  paid  or  will  be 
paid  by  an  Account  in  coimection  with 
the  purchase  or  sale  of  shares  in  the 


*  As  noted  above.  OLDE  Financial  represents  that 
it  is  a  fiduciary  with  respect  to  the  Plan  by  reason 
of  its  ability  to  select  investment  alternatives  for  the 
Plan  or  to  add  or  remove  mutual  fund  families  that 
it  decides  to  make  available  to  the  Plan.  However, 
OLDE  Financial  represents  that  neither  it  nor  OLDE 
Discount  provides  investment  advice  to  Plan 
participants  that  would  make  either  entity  a 
fiduciary  with  respect  to  the  Plan  within  the 
meaning  of  section  3(21]  of  the  Act. 
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Funds  and  no  redemption  fees  have 
been  or  will  be  paid  by  an  Account  with 
respect  to  the  sale  of  shares  of  the 
Funds. 

(c)  The  Plan  or,  if  appUcable,  an 
Account,  will  receive  a  rebate  from 
OLDE  Discount  in  the  form  of  cash 
equal  to  its  pro  rata  portion  of  all  12b- 

1  Fees  charged  by  OLDE  Discoimt  to  the 
Funds  imder  the  Rebate  Program. 

(d)  Participants  with  Accoimts  in  the 
Plan  have  received  or  will  receive  full 
written  disclosure  of  information 
concerning  the  Fimds  at  the  time  of,  and 
subsequent  to,  such  investment. 

(e)  The  terms  of  each  purchase  or 
redemption  of  shares  in  the  Funds  have 
remained  and  will  remain  at  least  as 
favorable  to  an  Account  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Consolidated  Aasociatimu  of  Railroad 
Employees  Health  Care  Plan  (the  Plan) 
Located  in  Topeka,  Kansas 

[AppUcation  No.  L-10527) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  part  2570,  Subpart 
B  (55  FR  32836.  32847.  August  10, 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply,  eSiactive  Jime  10, 1997 
to:  (1)  The  current  leasing  (the  Lease)  of 
certain  real  property  (the  Property)  by 
the  Plan  to  Century  Health  Solutions, 
Inc.  (Century),  a  party  in  Interest  with 
respect  to  the  Plan;  (2)  the  proposed 
new  leasing  of  substantially  the  same 
Property  by  the  Plan  to  Century  effective 
April  1. 1998  (the  New  Lease);  and  (3) 
the  possible  future  sale  of  the  Property 
by  the  Plan  to  Century  pursuant  to  a 
right  of  first  refusal  imder  the  terms  of 
the  Lease,  provided  the  following 
conditions  are  satisfied:  (a)  The  Property 
represents  no  more  than  25%  of  the 
value  of  the  Plan's  assets;  (b)  The  terms 
of  the  Lease  are.  and  will  remain,  at 
least  as  CavOTable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  (c) 
the  fair  market  rental  value  is 
determined  on  an  annual  basis  by  a 
qualified,  independent  appraiser;  (d)  the 
Plan's  independent  fiduciary  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries;  (e)  the  Plan's  independent 
fidudaiy  will  continue  to  monitor  the 


transaction  and  the  conditions  of  the 
exemption  and  take  whatever  action  is 
necessary  to  enforce  the  Plan's  rights 
under  the  Lease;  and  (f)  the  Plan's 
independent  fiduciary  acts  to  ensure 
that  any  sale  of  the  Property  by  the  Plan 
to  Century  is  properly  effected  under 
the  terms  of  the  Lease,  piirsuant  to 
Century's  right  of  first  refusal  in  the 
event  the  Plan  receives  a  bona  fide  offer 
irom  a  third  party  to  purchase  the 
Property,  and  Centiuy  is  not  in  default 
on  any  of  its  obligations  under  the 


EFFECTIVE  DATE:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
June  10, 1997. 

Summary  of  Facts  and  Representations 

1.  The  Consolidated  Associations  of 
Railroad  Employees  (CARE)  and  the 
Plan  are  the  successors  to  the  A.T.  & 
S.F.  Employees'  Benefit  Association 
(EBA)  and  the  EBA  Health  Care  Plan, 
respectively.  EBA  was  the  entity  which, 
on  behalf  of  the  EBA'Kealth  Care  Plan, 
initiated  the  Lease  which  is  the  subject 
of  this  proposed  exemption.  EBA  was  a 
traditional  railroad  hospital  and  medical 
benefit  association  whose  sole  function 
was  to  sponsor  and  maintain  a  health 
care  arrangement  for  employees  of  the 
Santa  Fe  Railroad  and  their  dependents. 
It  did  so  for  more  than  100  yeara.  By 
1993,  EBA  no  longer  provided  point-of- 
service  hospitalization,  but  continued  to 
provide  point-of-servioe  medical  care 
and  pharmaceuticals  through  a  medical 
clinic  and  pharmacy  located  at  its 
Topeka  offices,  and  continued  to 
provide  indemnity  benefits  through  its 
Health  Care  Plan,  which  reUed 
exclusively  on  a  comprehensive 
provider  network. 

2.  EBA  had  a  closely-related  sister 
organization,  the  Santa  Fe  Employees 
Hospital  Association  (EHA).  EHA 
provided  similar  medical  benefits  to 
Santa  Fe  Railroad  employees  in  the 
southern  and  southwestern  United 
States.  To  achieve  economies  of  scale, 
and  thereby  to  provide  better  benefits, 
EBA  and  EliA  merged  in  July  1996,  and 
became  CARE,  a  not-for-profit  Kansas 
corporation.  Following  the  merger,  the 
EBA  and  EHA  Health  Care  Plans  and 
their  related  trusts  meiged  (on  or  about 
January  1, 1997)  so  that  CARE  maintains 
a  single  welfare  plan,  i.e.,  the  Plan.  The 
Plan  currently  has  approximately  18,500 
participants,  and  has  assets  of 
approximately  $16  miUion.  The 
Ftoperty  has  a  fair  market  value  of 
approximately  $3.6  milUcn.  and  the 
Lease,  which  encompasses  25%  of  the 
office  space  in  the  Property,  thus 
involves  approximately  6%  of  the  assets 
of  the  Plan. 


3.  In  late  1992,  a  group  of  former  (or 
soon  to  be  former)  ^A  employees 
formed  Century.  Century  is  a  Missouri 
not-for-profit  corporation.  The  appUcant 
represents  that  its  principals  and 
employees  are  wholly  independent  of 
CARE.  Its  aim  was  to  provide  third  party 
claims  administration  and  other 
medically  related  services  to  employee 
welfare  benefit  plans.  EBA  and  Century 
expected  that  Century  would  perform 
third  party  claims  administration  for  the 
EBA  Health  Care  Plan  and  also  provide, 
directly  to  plan  participants,  point-of- 
service  health  care  in  a  medical  clinic, 
not  just  to  EBA  Health  Care  participants 
but  to  participants  in  other  plans  as 
well. 

4.  Accordingly,  in  late  1992,  EBA  (on 
behalf  of  the  EBA  Health  Care  Plan)  and 
Centiiry  entered  into  various 
agreements,  including  the  Lease  and  a 
services  agreement.  The  apphcant 
represents  that  the  arrangement  for 
services  by  Century  on  behalf  of  the 
EBA  Health  Care  Plan  are  exempt 
pursuant  to  the  provisions  of  section 
408(b)(2)  of  the  Act  and  the  r^ulations 
thOTeunder.'o  The  Lease,  vrhidi  first 
became  effective  on  April  1, 1993,  was 
for  approximately  17,145  square  feet  of 
office  space  in  the  Propoty,  which 
consists  of  an  office  building  located  at 
620  S.E.  Madison,  Topeka,  Kansas.  The 
Lease  was  amended  effective  October  1, 
1993,  September  1, 1994  and  May  1, 
1995  for  the  sole  purpose  of  increasing 
the  space  leased  to  Century  and  the  rent 
paid  to  the  EBA  Health  Care  Plan, 
accordingly.  The  Lease,  providing  for  a 
three  year  term  with  two  potential 
extensions  of  one  year  each,  will  (with 
the  extensions)  expire  on  March  31. 
1998.  The  parties  are  contemplating 
entering  into  the  New  Lease,  with  terms 
that  are  similar  to  the  terms  of  the 
current  Lease,  to  take  effect  April  1, 
1998.  The  Lease  had  an  initial  term  of 
three  years  and  the  possibiUty  of  two 
one-year  extensions,  and  the  New  Lease 
is  expected  to  have  a  similar  term.  The 
Lease  built  in  increases  in  rent  in  each 
of  the  first  three  years  and  provided  for 
increases  based  on  the  Consumer  Price 
Index  (CPI)  in  each  of  the  two  one-year 
extensions.  The  Plan's  independent 
fiduciary  (see  rep.  7,  below)  has 
recommended  a  rent  schedule  for  the 
New  Lease  that  is  based  in  part  on  CPI 
increases,  as  well  as  increases  in 
operating  costs. 

5.  Except  as  provided  below  with 
respect  to  storage  space,  the  rent  per 
square  foot  paid  by  Century  under  the 
Lease  was  $12  for  the  first  year,  $13  for 


"Tha  Department  expres««t  no  opinion  hatein  as 
to  the  applicability  of  Act  Mction  40e(bK2)  to  tha 
proTtsion  of  such  mtvIcm  by  Cantuiy. 
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the  second  year,  and  $14  for  the  third 
year.  The  Lease  provides  for  increases, 
based  on  the  Consumer  Price  Index,  in 
each  of  the  two  one-year  extensions.  For 
the  first  one-year  extension,  the  rate  in 
effect  for  the  last  year  of  the  Lease 
served  as  the  floor  rent.  For  the  second 
one-year  extension,  the  rate  in  effect  for 
the  first  one-year  extension  served  as 
the  floor  rent.  The  modifications  to  the 
original  Lease  (the  modifications  were 
effective  in  1993  and  1994)  provided  for 
Century's  lease  of  additional  space  in 
the  Property  at  the  same  rates  which 
appUed  to  the  original  Lease  agreement. 
The  1995  modification  provided  for  the 
leasing  to  Century  of  308  square  feet  of 
uninhabitable  storage  space,  with  the 
rent  for  that  space  set  at  $2.50  per 
square  foot. 

6.  The  applicant  represents  that  prior 
to  entering  into  the  Lease  with  Century, 
EBA  had  received  inquiries  from  several 
potential  third  party  tenants,  but  none 
was  willing  to  p>ay  more  than  $8  or  $9 
per  square  foot.  C>n  August  12, 1996, 
independent  appraisers  Kevin  Nunnink 
and  Brian  Coup  of  Nunnink  Associates, 
hic.  (Niumink),  Kansas  City,  Missoiui, 
determined  that  as  of  April  1, 1993,  a 
rate  of  $12  per  square  foot  few  the 
Property,  without  any  escalation,  would 
have  been  a  fair  market  rental  rate  for 
the  Property  for  a  five  year  lease. 

7.  E^ctive  May  1. 1997,  CARE 
retained  KOLL,  The  Real  Estate  Services 
Company  (KOLL),  Kansas  Qty, 
Missouri,  to  act  as  the  Plan's 
independent  fiduciary  with  respect  to 
the  subject  transaction.  KOLL  is  an 
international  real  estate  company  based 
in  Newport  Beach,  California  which  has 
350  offices  in  the  United  States  with 
2,700  employees.  The  Kansas  City  office 
manages  over  1  million  square  feet  of 
space  and  provides  third  party 
brokerage  services  for  local  and  national 
clients.  KOLL  represents  that  it  is  not 
related  to  CARE  or  Century  nor  to  any 
of  their  principals,  nor  does  KOLL  have 
any  business  dealings  with  them.  KOLL 
further  represents  that  it  understands 
and  accepts  its  position  as  a  qualified 
independent  fiduciary  with  respect  to 
the  Plan,  and  its  duties,  responsibilities 
and  Uabilities  as  such  under  the  Act. 
KOLL  reviewed  the  Lease  as  of  June  10, 
1997  and  made  a  detailed  report  as  of 
that  date.  KOLL  represents  that  it  has 
made  a  determination,  as  of  that  date, 
that  the  Lease  and  retention  of  Century 
as  a  tenant  at  a  market  rental  rate  for  an 
additional  Lease  term  are  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries.  KOLL  represents  that 
it  has  reviewed  the  terms  of  the  Lease 
document,  considered  the  Lease  with 
respect  to  the  Plan's  diversification  of 
investments  and  also  considered 


Century's  performance  of  its  obligations 
imder  the  Lease.  KOLL  notes  that  if 
Century  left  the  Property,  roughly  30% 
of  the  Property  would  need  to  be  re- 
leased, which  could  take  up  to  6-12 
months  to  accomplish.  KOLL  relied  in 
part  on  the  appraisal  performed  by 
Nunnink  in  fight  of  Nunnink's 
independence  and  the  quality  and 
timing  of  the  appraisal.  KOLL  represents 
that  it  will  perform  or  cause  to  be 
performed  an  updated  fair  market  rental 
analysis  in  the  60  day  period  preceding 
the  data  (April  1, 1998)  of  the  New 
Lease,  and  further  represents  that  the 
terms  of  the  New  Lease  will  be  no  less 
favorable  to  the  Plan  than  the  fair 
market  rental  rates  as  indicated  by  that 
independent  fair  market  rental  analysis. 
KOLL  represents  that  it  will  continue  to 
monitor  the  Lease  and  confirm  the 
collection  by  the  Plan  of  rents  paid  by 
Century,  determine  whether  it  is 
appropriate  to  renew,  continue  or 
extend  the  Lease  to  Century,  set  the 
terms  and  conditions  of  any  renewal  or 
extension  of  the  Lease,  and  take  all 
actions  necessary  to  ensure  that  the 
Lease  with  Century,  and  the  New  Lease, 
remain  in  the  best  interests  of  the  Plan. 

8.  Under  Section  44  of  the  Lease, 
Century  has  a  right  of  first  refusal  to 
purchase  the  Property  from  the  EBA 
(now  CARE)  Health  Care  Plan  in  the 
event  the  Plan  receives  a  bona  fide  offer 
from  a  third  party  to  purchase  the 
Property  and  Century  is  not  in  default 
of  any  of  its  obligations  under  the  Lease. 
Century's  right  (and  obligation  should  it 
choose  to  exercise  its  right)  is  to 
purchase  the  Property  under  the  terms 
and  conditions  that  are  contained  in  the 
third  party's  offer.  Century  also  has  a 
right  of  first  refusal  over  expansion 
space  in  the  Property.  This  proposed 
exemption  would  extend  to  the 
purchase  of  the  Property  by  Centxiry 
pursuant  to  this  right  of  first  refusal. 
KOLL  has  agreed,  as  part  of  its 
independent  fiduciary's  responsibilities, 
to  act  on  behalf  of  the  Plan  to  ensure 
that  this  Section  44  of  the  Lease  is 
property  effected  (or  that  modifications 
to  the  Lease  are  made  if  KOLL  considers 
such  modifications  necessary  or 
advisable).  Thus,  KOLL  will  ensure  that 
any  offer  made  to  the  Plan  for  the 
purchase  of  the  Property  is,  in  fact,  a 
bona  fide  third  party  purchase  offer  and 
that  a  sale  of  the  Property  to  Century, 
upon  the  exercise  of  Century's  right  of 
first  refusal,  would  be  consistent  with 
the  rights  and  obligations  of  the  parties 
under  the  Lease. 

9.  The  applicant  represents  that  CB 
Conunercial  Real  Estate  Group,  Inc. 
(CB),  has  purchased  KOLL.  CB 
represents  that  it  agrees  to  assume,  and 
shall  assume,  as  the  successor  to  KOLL, 


the  duties  and  responsibilities  of  the 
independent  fiduciary  with  respect  to 
the  subject  transactions.  CB  endorses, 
ratifies  and  affirms  all  representations 
made  by  KOLL  with  resp>ect  to  the 
subject  transactions. 

10.  The  applicant  represents  that  not 
later  than  30  days  after  the  grant  of  the 
exemption  proposed  herein  is  published 
in  the  Federal  Register,  notice  of  the 
exemption  will  be  sent  to  the 
appropriate  Regional  Office  of  the 
Etepartment's  Pension  and  Welfare 
Benefits  Administration.  The 
appropriate  parties  in  interest  agree  to 
pay  any  civil  penalty  that  may  be  due 
and  owing  by  them  under  section  502(i) 
of  the  Act  with  respect  to  the  leasing  of 
the  Property  by  the  PUm  to  Century  for 
the  period  before  the  exemption 
becomes  effective. 

11.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  contained  in  section 
408(a)  of  the  Act  for  the  following 
reasons:  (a)  The  Lease  represents 
approximately  6%  of  the  Plan's  total 
assets;  (b)  the  rental  for  the  Property  has 
been  demonstrated  to  be  in  excess  of  fair 
market  rental  terms  as  established  by  a 
qualified,  Independent  appraiser,  and 
hiture  terms  for  the  New  Lease  will  be 
not  less  favorable  to  the  Plan  than  those 
established  by  a  qualified,  independent 
appraiser,  (c)  the  Plan's  independent 
fiduciary,  KOLL,  has  determined  that 
the  Lease  is  appropriate  for  the  Plan  and 
in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries;  (d)  KOLL 
and  its  successor  independent  fiduciary, 
CB,  will  continue  to  monitor  the  Lease 
and  take  whatever  action  is  necessary  to 
protect  the  Plan's  rights  under  the 
Lease;  (e)  before  entering  into  the  New 
Lease,  CB  will  determine  that  the  New 
Lease  is  appropriate  for  the  Plan,  in  the 
best  interests  of  its  participants  and 
beneficiaries  and  protective  of  their 
rights;  and  (0  CB,  as  the  Plan's 
independent  fiduciary,  will  ensure  that 
any  hiture  sale  of  the  Property  by  the 
Plan  to  Cantiuy  is  properly  effected 
under  the  terms  of  the  Lease,  pursuant 
to  Century's  right  of  first  refusal  in  the 
event  the  Plan  receives  a  bona  fide  third 
party  purchase  offer. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  nimiber.) 

Thornton,  Hegg,  Reif,  Joluiston  &  Dolan 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Alexandria,  Minnesota 

[Application  No.  D-10563] 

Proposed  Exemption 

The  Etepartment  of  Labor  is 
considering  granting  an  exemption 
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under  the  authority  of  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  32847, 
August  10, 1990).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  firom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  (the  Sale)  by  the  Plan  of 
certain  real  property  (the  Property)  to 
Robert  M.  Hegg  (Mr.  Hegg),  a  party  in 
interest  with  respect  to  the  Plan; 
provided  the  following  conditions  are 
satisfied: 

(A)  The  terms  and  conditions  of  the 
transaction  are  no  less  fovorable  to  the 
Plan  than  those  which  the  Plan  would 
receive  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(B)  The  Sale  is  a  one-time  transaction 
for  cash; 

(C)  The  Plan  incurs  no  expenses  from 
the  Sale;  and 

(D)  The  Plan  receives  as  consideration 
from  the  Sale  the  greater  of  either  the 
fair  market  value  of  the  Property  as 
determined  by  a  qualified,  independent 
appraiser  on  the  date  of  the  Sale,  or  an 
amoimt  equal  to  the  funds  expended  in 
acquiring  and  maintaining  the  Property, 
less  any  income  produced  by  the 
Property. 

Smnmary  of  Facts  and  Representatioiis 

1.  Thornton,  Hegg,  Reif,  Johnston  & 
Dolan,  P.  A.,  a  Minnesota  professional 
association,  is  the  sponsoring  employer 
of  the  Plan  (the  Employer).  The 
Employer  is  in  the  general  practice  of 
law  in  Alexandria,  Minnesota,  which 
includes  advising  clients  in  various 
legal  matters  involving  real  estate 
matters. 

2.  The  Plan  is  a  defined  contribution 
plan  that  is  intended  to  quaUfy  imder 
section  401(a)  of  the  Code.  The 
applicant  represents  that  as  of  December 
31, 1997,  the  Plan  had  $1,668,933.96 
and  12  participants.  The  fiduciaries  of 
the  Plan,  who  have  investment 
discretion  over  all  the  assets  of  the  Plan, 
include  Mr.  Hegg  and  Messrs.  Thomas 

).  Reif,  Scott  T.  Johnston,  and  Michael 
J.  Dolan.  All  the  fiduciaries  are 
shareholders  and  officers  of  the 
Employer. 

3.  The  Property  is  agricultiiral  land, 
located  at  452  County  Road  5, 
Alexffiidria,  Minnesota,  approximately 
10  miles  fitim  Alexandria.  Minnesota, 
and  consists  of  70  acres  of  unimproved 
land  with  approximately  54  acres  in 
tillable  land  and  the  remaining  acreage 
in  woodland  and  pasture.  The  Property 
consists  of  foiu"  separate  parcels  that 


were  acquired  over  three  years 
beginning  in  1981  from  an  imrelated 
party  for  the  total  simi  of  $45,000,  and 
the  applicant  represents  that  no 
expenses  were  incurred  by  the  Plan 
when  purchasing  the  Property.  The 
applicant  represents  that  the  Property 
has  been  leased  to  Daryl  R.  Krohfeldt,  an 
unrelated  person,  for  farming  purposes 
since  1981  through  1997  for  the  total 
sum  of  $  23,210.  The  only  expenses  the 
Plan  has  incurred  from  owning  the 
Property  is  $5,602  for  real  estate  taxes 
for  the  years  from  1981  through 
December  31, 1997,  and  $50.00  for  fence 
posts. 

The  Property  was  appraised  by 
Virginia  M.  Swartz,  of  the  Swartz 
Appraisal  Service,  located  in 
Alexandria,  Minnesota,  who  determined 
that  the  Property  had  a  fair  market  value 
of  $30,500,  as  of  June  8, 1996.  The 
Property  was  Usted  for  sale, 
conunencing  April  23, 1997,  through 
April  1, 1998,  with  Jerry-Ginny  Swartz 
Realty,  Inc.,  located  in  Alexandria, 
Minnesota.  The  realtor  represents  in  a 
letter  dated  December  31, 1997,  that  the 
Property  has  been  advertised  by  various 
methods,  including  signs  posted  on  the 
site  and  advertisements  in  local 
newspapers.  Also,  the  realtor  represents 
that  no  serious  inquiries  have  been 
received  regarding  the  Property,  and 
that  at  this  time  the  demand  is  limited 
for  agricultural  property  in  the  area. 

4.  Mr.  Hegg  proposes  to  purchase  the 
Property  for  cash  in  a  one-time 
transaction  with  no  expenses  incurred 
by  the  Plan.  The  appUcanf  represents 
that  the  Plan  will  receive  as 
consideration  from  the  Sale  the  greater 
of  either  the  fair  market  value  of  the 
Property  as  determined  on  the  date  of 
the  Sale  by  a  qualified,  independent 
appraiser,  or  an  amount  equal  to  the 
funds  expended  by  the  PUm  in  acquiring 
and  maintaining  the  Property,  less  any 
income  produced  by  the  Property 

Mr.  Hegg  is  prompted  to  take  this 
action  because  of  the  decreasing  value 
of  the  Property  since  its  acquisition  by 
the  Plan,  and  because  of  the  low  yields 
to  the  Plan  from  its  investment.  Also,  at 
this  time,  Mr.  Hegg  desires  to  purchase 
the  Property  because  of  its  ilUquidity  as 
an  investment  as  demonstrated  by  the 
inability  of  the  Plan's  realtor  to  generate 
interest  in  the  Property  from  prospective 
purchasers  or  to  sell  the  Property  in  the 
open  market  for  its  fair  market  value. 
The  applicant  represents  that  the  Plan 
desires  to  convert  the  funds  fiom  the 
Sale  into  more  liquid  assets  with  greater 
yields,  and  assets  requiring  less 
expenses  in  administration  for  the  Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 


the  Act  because  (a)  the  Sale  is  a  one- 
time transaction  for  cash;  (b)  the  Plan 
will  not  incur  any  expenses  from  the 
transaction;  (c)  the  Plan  will  be  able  to 
convert  the  funds  from  the  Sale  into 
more  liquid  and  higher  yielding  assets 
which  will  be  less  expensive  to  manage 
and  administer  for  the  fiduciaries  of  the 
Plan;  and  (d)  the  Plan  will  receive  the 
greater  of  either  the  fair  market  value  of 
the  Property  as  determined  on  the  date 
of  the  Sale  by  a  quaUfied,  independent 
appraiser,  or  an  amount  equal  to  the 
funds  expended  by  the  Plan  in  acquiring 
and  maintaining  the  Property,  less  any 
income  produced  by  the  Property. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  die  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and/or  section  4975(c)(2]  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  Tlie  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
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condition  that  the  material  focts  and 
representations  contained  in  each 
apphcation  are  true  and  complete,  and 
that  each  appUcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  20th  day  of 
Febmary,  1998. 
Itib  Straifeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor 
(FR  Doc.  9&-4840  Filed  2-25-98;  8:45  am] 
BMJJNQ  OOOC  4«10-S»-P 

MISSISSIPPI  RIVER  COMMISSION 


Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETINGS: 
Mississippi  River  Conunission. 

TIME  AND  DATE:  8:30  a.m.,  March  30, 
1998. 

place:  On  board  MISSISSIPPI  V  at  City 

Front,  Cairo,  IL. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  matters 
pertaining  to  the  flood  control, 
navigation,  and  environmental  features 
of  the  Mississippi  River  and  Tributaries 
project;  and  (3)  EHstrict  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  project  in  Memphis  District. 

TME  AND  DATE:  8:30  a.m.,  March  31, 
1998. 

PLACE:  On  board  MISSISSIPPI  V  at  City 
Front,  Memphis,  TN. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  project  and  major 
accompUshments  since  the  last  meeting; 
and  (2)  Views  and  suggestions  from 
members  of  the  public  on  matters 
pertaining  to  the  flood  control, 
navigation,  and  enviroiunental  features 
of  the  Mississippi  River  and  Tributaries 
project. 

TME  AND  DATE:  8:30  a.m.,  April  1, 1998. 

PLACE:  On  board  MISSISSIPPI  V  at  City 
Front,  Greenville,  MS. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDBtED:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  project  and  major 
accomplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  public  on  matters 


pertaining  to  the  flood  control, 
navigation,  and  environmental  features 
of  the  Mississippi  River  and  Tributaries 
project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  project  in  Vicksburg  District. 
TIME  AND  DATE:  8:30  a.m.,  April  3, 1998. 

PLACE:  On  board  MISSISSIPPI  V  at  New 

Orleans  District  Office,  New  Orleans, 

LA. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

on  general  conditions  of  the  Mississippi 

River  and  Tributaries  project  and  major 

accomplishments  since  the  last  meeting; 

(2)  Views  and  suggestions  from 

members  of  the  public  on  matters 

pertaining  to  the  flood  control, 

navigation,  and  environmental  features 

of  the  Mississippi  River  and  Tributaries 

project;  and  (3)  District  Commander's 

report  on  the  Mississippi  River  and 

Tributaries  project  in  New  Orleans 

District. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Noel  D.  Caldwell,  telephone  601- 

634-5766. 

Noel  D.  CaidweU, 

Executive  Assistant,  Sfississippi  River 

Commksion. 

[FR  Doc.  98-5124  Filed  2-24-98;  2:37  pm) 

BILUNaCOOE  3710-^U-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (98-025)] 

NASA  Advisory  Council  (NAC), 
Technology  and  Commercialization 
Advisory  Committee  (TCAD);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Technology  and 
Commercialization  Advisory 
Committee. 

DATES:  Thiirsday,  March  5, 1998,  8:30 
a.m.  to  5:00  p.m.  and  Friday,  March  6, 
1998,  8:00  a.m.  to  12:30  p.m. 

ADDRESSES:  Lyndon  B.  Johnson  Space 
Center,  National  Aeronautics  and  Space 
Administration,  Houston,  Texas 
Building  17,  Room  2037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  M.  Reck,  Code  AF,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/358-4700). 


SUPPLBISfTARY  INFORMATION:  The 
meeting  will  be  open  to  the  pubic  up  to 
the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Report  from  liaison  members  vtrith 
other  advisory  committees  on 
activities  relatives  related  to 
technology 

— Review  of  NASA  space 
commercialization  activities 

— Discussion  of  charter  for  review  of  the 
Human  Exploration  and  Development 
Enterprise  technology  program. 
It  is  imperative  that  the  meeting  be 

held  on  these  dates  to  accommodate  the 

scheduling  priorities  of  the  key 

participants.  Visitors  will  be  requested 

to  sign  a  visitor's  register. 

Dated:  February  19, 1998. 
Matthew  M.  Crouch. 
Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
AdministTCtion. 

[FR  Doc.  98-4852  Filed  2-25-98;  8:45  am] 
BILUNQ  OOOE  TBie-ei-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (98-024)] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 
License. 

summary:  NASA  hereby  gives  notice 
that  TekQuest,  Inc.,  of  Hendersonville, 
North  Carolina,  has  applied  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No.  5,333.931,  entitled  "Portable 
Seat  Lift,"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  S[>ace  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Marshall  Space  Flight  Clenter. 

DATES:  Responses  to  this  notice  must  be 
received  by  April  27, 1998. 

FOR  FURIMER  INFORMATION  CONTACT: 
Mr.  Jamas  J.  McGroary,  Patent  Attorney, 
Marshall  Space  Flight  Outer,  Mail  Code 
CCOl,  Hontsville,  Alabama  35812, 
telephone  nimiber  (205)  544-0013. 

'  Dated:  February  17, 1998. 

Edward  A.  Fraalde, 

General  Counsel. 

(FR  Doc  98-4851  FUed  2-25-98;  8:45  am] 

BUJNO  OOOC  7B1»-tt-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Compuier- 
Comwiunlcatlon  Resesfchi  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Computer-Oxnputation  Research  (1192) 

Date:  March  19  and  20, 1998 

Time:  8KX)  a.m.-5:00  p.m. 

Place:  Rooms  1120,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Robert  Grafton, 
Program  Director,  C-CK,  room  1155,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  703-306-1910. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  National  Science 
Foundation  for  financial  support 

Agenda:  To  review  and  evaluate  Design 
Automation  proposals  as  part  of  the  selection 
process  for  awards. 

Eeason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  February  23, 1998. 
M.  RriMcca  Winlder, 
Committee  Management  Officer. 
[FR  Doc.  98-4960  Filed  2-25-98:  8:45  am] 

BaUNQ  OOOE  7B6S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications  System 
(1196). 

Date  and  Time:  March  16-19, 1998:  8:30 
a.m.  to  5KX)  p.m. 

Place:  Room  360  and  330  on  3/16-17, 
Room  580  on  3/18-19,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Ojntact  Person:  Dr.  Tien  P.  Lee  and  Dr. 
Magdy  Iskander,  Program  Directors,  Physical 
Foundations  of  Enabling  Technologies 
(PFET),  Division  of  Electrical  and 
Communications  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 


675,  Arlington,  VA  22230,  Telq>hone:  (703) 
306-1339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  fat  financial  support 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  Physical  Foundations  of 
Enabling  Technologies  program  as  part  of  the 
selection  process  fat  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  ot  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C  552b(c),  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act 

Dated:  February  23, 1998. 
M.  Rebecca  liMiiUer, 

Committee  Management  Officer. 

[FR  Doc.  98-4959  Filed  2-25-98;  8:45  am] 

BHJJNOCOOE  7S66-ei-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  for  the 
Experimental  Program  To  Stimulato 
Competitive  Research  (EPSCoR); 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  annoimces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  for  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  #1198. 

Dates:  March  19-20, 1998. 

Times:  11:30  a.m.-6:00  p.m.;  March  19, 
1998;  8:00  a.m.-12:00  noon;  March  20, 1998. 

J^ace:  Washington  National  Airport  Hilton, 
2399  Jefferson  Davis  Highway,  Arlington, 
Virginia  22202,  (703)  418-6800  FAX  (703) 
418-3762. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  ].  Anderson, 
Head,  Office  of  Experimental  Program  to 
Stimulate  Competitive  Research  (EPSCoR), 
National  Science  Foundation,  Suite  875, 
4201  Wilson  Blvd.,  Arlington,  VA  22230. 
(703)  306-1683. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  EPSCoR  Grant 
proposals  and  EPSCoR  Cooperative 
Agreement  proposals  submitted  to  the  NSF 
program  for  financial  support 

Agenda:  To  review  and  evaluate  EPSCoR 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  ii^ormation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Goverament 
in  the  Sunshine  Act 


Dated:  February  23, 1998. 
M.  SflbMxa  Mnnklsr. 

Committee  Manag/ement  Officer. 

[FR  Doc  98-4961  Filed  2-25-98;  8:45  am) 

BHJJNQ  CODE  7SH-ei-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panal  in 
Qsoscisncss;  Notics  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Sdenoe 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  March  16  1998;  8:00  A.M.- 
5:00  P.M. 

Place:  Room  #770,  4201  Wilson  Blvd., 
Arlington.  VA. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Michael  May  hew, 
Program  Director,  Education  and  Human 
Resources  Program,  Division  of  Earth 
Sciences,  Room  785,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone  (703)  306-1557. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Postdoctoral  Fellowship  Panel  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552(c),  (4)  and  (6)  of  the  Govenmient 
in  the  Sunshine  Act. 

Dated:  February  23. 1998. 
M.  Rebecca  WinUer. 
Committee  Management  Officer. 
[FR  Doc.  98-4963  Filed  2-25-98;  8:45  am] 

BILUNQ  OOOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  (#1199). 

Date  and  Time:  March  22-25, 1998:  8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  330,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed 
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Contact  Person:  Maigrate  Klain,  Program 
Dinctor,  Human  Rbsouics  Defwlopment 
Division,  Room  815,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230  Telephone:  (703)  306- 
1037. 

Purpose  (rf  Meeting:  To  provide  advice  and 
racommendations  concerning  proposals 
fubmittBd  to  NSP  far  financial  su^xxt 

Agenda:  To  raview  and  evaluate  formal 
propoaala  submitted  to  the  Women  and  Girls 
pw'igtam. 

Reason  for  Oosing:  The  proposals  being 
levievrad  include  infbnnation  of  a 
proprietary  or  confidential  nature,  including 
t^hniral  infionnation:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  tmder  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  February  23, 1998. 
M.  taherca  Wakler. 

Committee  Management  Officer. 

[FR  Doc  96-4962  Filed  2-25-98;  8:45  am] 


NORTHEAST  DAIRY  COMPACT 


Notice  of  M— Uim 

AQBCY:  Noitheast  Dairy  Ckimpact 

Comimssioa. 

ACTION:  Notioe  of  annual  meeting. 


f.  The  Compact  Conunission 
will  hold  its  first  annual  meeting.  The 
Commission  will  consider  matters 
relating  to  administration,  and  issues 
relating  to  the  price  regulation. 

DATES:  The  meeting  is  scheduled  for 
March  4, 1998  commencing  at  10:00 
a.m.  to  adjournment. 
AOIMESSES:  The  meeting  will  be  held  at 
the  HoUday  Iim,  Capitol  Room,  172 
North  Main  Street,  Concord,  NH  (exit  14 
off  Interstate  93). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Daniel  Smith,  Executive  Director, 

Northeast  Dairy  Compact  Commission, 

43  State  Street,  PO  Box  1058, 

Montpelier,  VT  05601.  Telephone  (802) 

229-1941. 

SUPPI^KBITARY  INFORMATION:  Notice  is 

hereby  given  that  the  Northeast  Dairy 
Compact  Commission  will  hold  its  first 
annual  meeting.  The  Commission  will 
consider  administration  matters, 
including  the  annual  report,  and  issues 
relating  to  the  price  regulation, 
including  certain  requests  for 
amendment  and  milk  production  in  the 
Compact  region. 

(Authority:  (a)  Article  V,  Section  11  of  the 
Northeast  Interstate  Dairy  Compact,  and  all 
other  applicable  Articles  and  Sections,  as 
approved  by  Section  147,  of  the  Federal 
Agriculture  Improvement  and  Reform  Act 


(FAIR  ACT),  Pub.  L.  104-127,  and  as  thereby 
set  fbith  tai  S.).  Res.  28(l)(b)  of  the  104th 
Congress:  Finding  of  Compelling  Public 
Interest  l^  United  States  Department  of 
Agriculture  Secretary  Dan  Glickznan,  August 
8, 1996  aad  March  20, 1997.  (b)  Bylaws  of 
the  Northeast  Dairy  Compact  Commission, 
adopted  November  21, 1996.) 
DanidSaiidi, 
Executive  Director. 

[FR  Doc.  98-4980  Filed  2-25-98;  8:45  am] 
MUWQCODE  lasa-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

[DockiM  IhM.  50-296  and  50-304] 

Commonwealth  Edison  Company; 
Notica  of  Withdrawal  of  Amendment  to 
Facility  Operating  Ucenaas 

The  U.S.  Nuclear  Regulatory 
C^ommission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (ComEd,  the  licensee) 
to  withdraw  its  November  7, 1996, 
applications  for  proposed  amendments 
to  Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48,  issued  to  the  Ucensee 
for  operation  of  the  Zion  Nuclear  Power 
Station,  Units  1  and  2,  located  in  Ogle 
Coimty,  Illinois.  Notice  of  Consideration 
of  Issuance  for  these  amendments  was 
published  in  the  FedCTal  Register  on 
December  18, 1996  (61  FR  66704-05). 

The  first  proposed  amendment  would 
have  modified  the  facility  technical 
specification  (TS)  surveillance 
requirements  fiom  verifying  greater  than 
or  equal  to  17  percent  steam  generator 
secondary  side  wide  range  water  level  to 
greater  than  or  equal  to  17  percent  steam 
generator  secondary  side  narrow  range 
water  letvel.  The  second  proposed 
amendment  would  have  changed  the  TS 
values  for  the  reduced  power  range 
neutron  flux  high  setpoint  trip  that  are 
specified  when  one  or  more  code  main 
steam  safety  valves  are  inoperable.  The 
third  proposed  amendment  would  have 
clarified  the  TS  operability 
requirements  for  the  residual  heat 
removal  loops  during  core  alteration 
operations.  By  letter  dated  February  12, 
1998,  dlomEd  withdrew  the  amendment 
requests  because  they  are  no  longer 
needed.  By  letter  dated  February  13, 
1998,  (ZomEd  certified  that  they  have 
permanently  ceased  operations  at  Zion 
Nuclear  Power  Station,  Units  1  and  2. 
Since  (^mEd  has  permanently  ceased 
operations  at  Zion  Station,  the  license 
amendment  requests  submitted  on 
November  7, 1996,  are  no  longer 
needed. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  three  applications  for 
amendment  dated  November  7, 1996, 


and  (2)  the  ataffs  letter  dated  February 
23. 1998. 

These  documents  are  available  for 
public  inspection  at  the  Commissions 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  local  public 
document  Boom  located  at  the 
Waukegan  Public  Library,  128  N. 
County  Street,  Waukegan,  Illinois 
60085. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  February  1998. 

For  the  NiKlear  Regulatory  Ccwunission. 
Lawrence  W.  Roasfaach, 
Project  Manager.  Project  Directorate  ni-2. 
Division  of  Reactor  Projects — UI/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98^956  Filed  2-25-98;  8:45  am] 
BajJNQ  oooc  7sae-ei-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

lES  UtUitlaa  Inc.,  Central  Iowa  Power 
Cooperative,  Com  Belt  Power 
Cooperative;  Notica  of  Conaldaratlon 
of  laauanca  of  Amendment  to  Facility 
Operating  Ucenae  Propoaed  No 
Significant  Hazanto  Conaldaration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49  issued  to  lES  Utilities  Inc.,  Central 
Iowa  Power  Cooperative,  and  (3om  Belt 
Power  Cooperative  (the  licensee)  for 
operation  of  the  Duane  Arnold  Energy 
(jenter,  located  in  Linn  County,  Iowa. 

The  proposed  amendment  would 
change  the  operabiUty  reqvurement  for 
the  Standby  Liquid  Control  system  to 
Run/Power  Operations  and  Startup. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or 
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(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issu6  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  In  STARTUP  and 
RUN/POWER  OPERATIONS,  the  standby 
liquid  control  (SLC)  system  is  required  to 
provide  shutdown  capability.  In  HOT 
SHUTDOWN  and  COLD  SHUTDOWN, 
control  rods  are  not  able  to  be  withdrawn 
since  the  reactor  mode  switch  is  in 
Shutdown  and  a  control  rod  block  is  applied. 
This  provides  adequate  controls  to  ensure 
that  the  reactor  remains  subcritical.  In 
REFUELING  mode,  only  a  single  control  rod 
can  be  withdrawn  from  a  core  cell  containing 
fuel  assemblies.  Demonstration  of  adequate 
SDM  (LCO  3.1.1,  "SHUTDOWN  MARGIN") 
ensures  that  the  reactor  will  not  become 
critical.  The  SLC  System  is  not  required  to 
be  OPERABLE  when  only  a  single  control  rod 
can  be  withdrawn.  Therefore,  this  change 
does  not  involve  a  significant  increase  In  the 
proliability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  As  stated  above,  the 
SLC  system  is  only  required  to  provide 
shutdown  capability  to  mitigate  accidents  in 
the  STARTUP  and  RUN/POWER 
OPERATIONS  modes.  The  proposed  change 
does  not  afiiect  this  requirement.  This  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  &Y>m  any  accident 
previously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  change  does  not  ^ect  the 
ability  of  the  SLC  system  to  achieve  plant 
shutdown  under  analyzed  conditions. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CTH  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fecility,  the 
Commission  may  issue  the  license 


amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  will  ocair  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Eh  vision  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  nvunber  of  this  Federal 
Register  notice. 

Written  comments  may  also  be 
deUvered  to  Room  6D22,  Two  White 
FUnt  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  30, 1998  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  ptarty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2. 

Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
E)ocument  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Cedar  Rapids  Public 
Library,  500  First  Street,  SE.,  Cedar 
Rapids,  Iowa  52401.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  as{>ect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise' 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
{>etitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
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limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
fm  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PubUc  Docmnent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  jack  Newman, 
Al  Gutterman,  Morgan,  Lewis  k 
Brockius,  1800  M  Street,  NW., 
Washington.  DC  20036-5869,  attorney 
for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  fiuther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  3, 1998, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubUc  doctmient  room  located  at 
the  Cedar  Rapids  Public  Library.  500 
First  Street,  SE.,  Cedar  Rapids,  Iowa 
52401. 

Dated  at  Rockville,  Maiyland,  this  day  of 
February  1998. 


For  the  Nuclear  Regulatory  Commission. 
John  B.  Hickman, 

Acting  Project  Manager,  Project  Directorate 
in-3,  Dtvision  of  Reactm  Projects— Ul/IV, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-4957  Filed  2-2&-98;  8:45  am] 
BILLMQ  coos  TMO-OI-P 


NUCLCAR  REGULATORY 
COMMSSION 

[DodMl  Na  50-331] 

lES  Utiitias  Inc.  Central  Iowa  Powar 
Cooparatlva,  Com  Bait  Power 
Cooparativa;  Notica  of  ConaMaration 
of  laauanca  of  Amandmant  to  Facility 
OparaVng  Ucanaa;  Propoaad  No 
significant  Hazarda  Conaidaration 
Datarraination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49  issued  to  lES  Utilities  Inc.,  Central 
Iowa  Power  Coo{>erative,  and  Com  Belt 
Power  Cooperative  (the  licensee)  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 

The  proposed  amendment  would 
revise  the  definitions  of  Cold  Condition 
and  Cold  Shutdown  and  add  a  new 
section,  3.17,  Vessel  Hydrostatic 
Pressure  and  Leak  Testing,  to  the 
Technical  Specifications  to  specifically 
allow  seactor  vessel  hydrostatic  pressure 
testing  to  be  performed  during  plant 
shutdown. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Conunission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(s),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Under  this  proposed 


change  the  secondary  containment, 
secondary  contaiament  automatic  isolation 
valves,  and  standby  gas  treatment  systems 
would  be  required  to  be  operable  during  the 
performance  of  hydrostatic  and  leak  testing 
and  would  be  capable  of  handling  any 
airborne  radioactivity  or  steam  leaks  that 
could  occur.  The  required  pressure  testing 
conditions  provide  adequate  assurance  that 
the  oonseqeences  of  a  steam  Irak  wrill  be 
conservatively  bounded  by  the  consequences 
of  the  postulated  main  steam  line  break 
outside  of  orimary  containment  The 
proposed  cjunge  will  not  result  in  a 
significant  change  in  the  stored  energy  in  the 
reactor  vessel  during  the  performance  of  the 
testing. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  difierent 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
will  not  alter  the  way  hydrostatic  pressure 
and  leak  testing  is  performed  or  significantly 
change  the  temperatures  and  pressures 
achieved  to  penorm  the  test 

3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  changes  and  additions 
result  in  increased  system  operability 
requirements  above  those  that  currently  exist 
during  the  performance  of  hydrostatic  and 
leak  testing  and  are  consistent  with  the 
requirements  of  NUREG  1433  Rev.  1,  and  the 
DAEC  subiaittal  for  Improved  Technical 
Specifications.  The  incremental  Increase  in 
stored  energy  in  the  vessel  during  testing  will 
be  conservatively  bounded  by  the 
consequences  of  the  postulated  main  steam 
line  break  outside  of  primary  containment 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
siaiificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Conmiission  take  this  action,  it  will 
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publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Conunission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreijuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
EKrectives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  deUvered  to  Room  6D22,  Two 
White  Fhnt  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRG  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  30, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
aHiected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Cedar 
Rapids  Public  Library,  500  First  Street, 
SE..  Cedar  Rapids,  Iowa  52401.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 


following  fiactors:  (1)  The  natiue  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  p)ermitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  jack  Newman, 
Al  Gutterman,  Morgan,  Lewis  & 
Brockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  3, 1998, 
which  is  available  for  public  inspection 
at  the  Cominission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubhc  document  room  located  at 
the  Cedar  Rapids  Public  Library,  500 
First  Street,  SE.,  Cedar  Rapids,  Iowa 
52401. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  February  1998. 

For  the  Nuclear  Regulatory  Commission. 
John  B.  Hickman, 

Acting  Project  Manager,  Project  Directorate 
IIJ-3,  Division  of  Reactor  Projects— IW IV, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  98-4958  Filed  2-25-98:  8:45  am) 
BILLMQ  CODE  TSaO-OI-P 
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RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  and 
Claim  for  Sickness  Benefits. 

(2)  Form(s)  submitted:  Sl-la,  Sl-lb, 
SI-3.  SI-7,  SI-8,  ID-7H.  ID-llA. 

(3)  0MB  Number:  3220-0039. 

(4)  Expiration  date  of  current  OMB 
clearance:  4/30/1998. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  business  or  other  for  profit. 

(7)  Estimated  annual  number  of 
respondents:  55,400. 

(8)  Total  annual  responses:  270.900. 

(9)  Total  annual  reporting  hours: 
27,921. 

(10)  Collection  description:  Under 
Section  2  of  the  Railroad 
Unemployment  Insurance  Act,  sickness 
benefits  are  provided  for  qualified 
railroad  employees.  The  collection 
obtains  information  from  employees  and 
physicians  needed  for  determining 
eligibility  for  and  amount  of  such 
benefits. 

AOOmOHAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  fi^m  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 

|FR  Doc.  98-4942  Filed  2-25-98;  8:45  am] 
BaUNQ  CODE  7M6-01-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Exciae  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C,  Section 


3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  Section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
begirming  April  1, 1998,  shall  be  at  the 
rate  of  35  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1. 1998.  30.3 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  69.7  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dat^d:  February  19, 1998. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc  98-4931  Filed  2-25-98;  8:45  am] 
BILUNG  CODE  7W6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Rel.  No.  23033; 
812-10748] 

Franliiin  Floating  Rate  Trust,  et  al.; 
Notice  of  Application 

Februaiy  20. 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  sections  6(c)  and  23(c) 

of  the  Investment  Company  Act  of  1940 

(the  "Act"). 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  certain 
registered  closed-end  investment 
companies  to  impose  early  withdrawal 
charges  ("EWCs"). 
APPUCANTS:  Franklin  Floating  Rate 
Trust  (the  "Fund"),  FrankHn  Advisers, 
Inc.  (the  "Adviser"),  Franklin/ 
Templeton  Distributors,  Inc.  (the 
"Distributor"),  and  Franklin/Templeton 
Investor  Services,  Inc.  (the 
"Administrator"). 

FILING  DATES:  The  application  was  filed 
on  August  6,  1997.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated  in 
this  notice,  during  the  notice  period. 


HEARINQ  on  NOnnCATION  OP  HEARINQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Healing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  16, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  777  Mariners  Island 
Boulevard.  San  Mateo,  CA  94404. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Hoggs,  Senior  Attorney,  at 
(202)  942-0572,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  5th  Street,  N.W., 
Washington,  D.C.  20549  (telephone 
(202)  942-6090). 

Applicants'  Representations 

1.  The  Fund  is  a  closed-end 
management  investment  company 
registered  under  the  Act.  The  Fund 
invests  primarily  in  senior  secured 
corporate  loans  and  senior  secured  debt 
securities  that  are  made  or  issued  by 
U.S.  companies  and  U.S.  subsidiaries  of 
non-U. S.  companies  and  that  have 
floating  or  variable  interest  rates.  The 
Adviser,  registered  under  the 
Investment  Advisers  Act  of  1940,  serves 
as  investment  adviser  for  the  Fund.  The 
Distributor  serves  as  distributor  to  the 
Fund  and  the  Administrator  serves  as 
the  Fund's  administrator.  The  Adviser, 
Distributor,  and  Administrator  are 
wholly-owned  subsidiaries  of  Franklin 
Resources,  Inc. 

2.  Applicants  request  that  the  order 
apply  to  any  registered  closed-end 
investment  company  for  which  the 
Adviser,  the  Distributor,  the 
Administrator,  or  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  the  Adviser,  the  Distributor,  or  the 
Administrator  acts  as  principal 
underwriter,  investment  adviser,  or 
administrator  (collectively  with  the 
Fund,  the  "Funds"),  provided  that  any 
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Fund  that  in  the  future  relies  on  the 
order  wiU  do  so  in  a  manner  consistent 
with  the  terms  and  conditions  of  the 
application. 

3.  The  Fimds  intend  to  continuously 
offer  their  shares  to  the  public  at  net 
asset  value.  Initially,  the  Fund  will  be 
sold  without  a  fixmt-end  sales  charge, 
but  the  Fund  and  certain  other  Fiinds 
may  be  in  the  future  impose  a  front-end 
sales  charge.  The  Funds  do  not  intend 
to  list  their  shares  on  any  national 
securities  exchange  or  ovw-the-coimter 
marifLet  and  there  will  be  no  secondary 
market  for  shares  of  the  Funds.  The 
Funds  intend  to  operate  as  "interval 
funds"  pursuant  to  rule  23c-3  under  the 
Act  and  make  periodic  repurchase  offers 
to  their  shareholders. 

4.  The  Funds  propose  to  impose 
EWCs  on  shares  accepted  for  repurchase 
that  have  been  held  for  less  than  a 
certain  period  of  time.  The  EWCs  Mali 
be  paid  to  the  Distributor  to  allow  it  to 
recover  a  portion  of  its  distribution 
expenses.  The  EWC  to  be  imposed  by 
the  Fund  is  expected  to  be  1%  of  the 
lesser  of  the  then  current  net  asset  value 
or  the  original  piutJiase  price  of  the 
shares  being  tendered  for  shares  held 
less  than  twelve  months.  The  Funds 
may  in  the  future  impose  EWCs  in 
different  amounts  or  for  different  time 
periods. 

5.  In  the  future,  the  Funds  may  pay 
service  fees  that  will  meet  the 
requirements  of  Rule  2830(d)  of  the 
Conduct  Rules  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  as  if  the  Fund  were  an 
open-end  fund.'  Any  service  fee 
payments  will  be  in  amoimts  not  to 
exceed  .25%  of  a  Fimd's  average  daily 
net  assets  for  any  fiscal  year.  Any  front- 
end  sales  charge  imposed  by  a  Fund 
also  will  comply  with  the  NASD's 
Conduct  Rule  2830(d)  as  if  the  Fund 
were  an  open-end  fund. 

6.  The  Fimds  propose  to  waive  the 
EWC  for  certain  categories  of 
shareholders  or  transactions  to  be 
established  in  the  future.  With  respect 
to  any  waiver  of,  scheduled  variation  in, 
or  elimination  of  the  EWC,  the  Funds 
will  comply  with  rule  22d-l  imder  the 
Act  as  if  the  Fimds  were  open-end 
funds.2 


^  The  Funds  will  not  impose  any  distribution  fees 
similar  to  those  charged  by  open-end  funds  under 
rule  12b-l  under  the  Act 

2  The  Funds  may  ofier  their  shareholders  an 
option  to  exchange  their  shares  for  shares  of 
registered  open-end  investment  comptanies  in  the 
Franklin/Templeton  group  of  investment 
companies  (as  defined  in  rule  lla-3  under  the  Act). 
Any  such  exchange  option  will  comply  with  rule 
lla-3  as  if  the  Funds  were  open-end  investment 
companies  subiect  to  the  rule.  In  complying  with 
rule  lla-3,  the  Funds  will  treat  the  EWC  as  if  it 
were  a  contingent  deferred  sales  charge. 


^plicants' Legal  Analysis 

1.  Section  23(c)  of  the  Act  provides  in 
relevant  part  that  no  registered  closed- 
end  fund  will  purchase  any  securities  of 
which  it  is  the  issuer  except:  (a)  On  a 
securities  exchange  or  other  open 
market;  (b)  pursuant  to  tenders,  after 
reasonable  opportimity  to  submit 
tenders  given  to  all  holders  of  securities 
of  the  ctess  to  be  purchased;  or  (c)  under 
other  circumstances  as  the  SEC  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors. 

2.  Rule  23c-3  under  the  Act  permits 
a  registered  closed-end  fiind  (an 
"interval  fund")  to  make  repurchase 
offers  of  between  five  and  twenty-five 
percent  of  its  outstanding  shares  at  net 
asset  value  at  periodic  intervals 
pursuant  to  a  fimdamental  policy  of  the 
fund.  Rule  23c-3(b)(l)  provides  that  an 
interval  fimd  may  deduct  from 
repurchase  proceeds  only  a  repurchase 
fee,  not  to  exceed  two  percent  of  the 
proceeds,  that  is  reasonably  intended  to 
compensate  the  fimd  fcr  expenses 
directly  related  to  the  repurchase. 
Applicants  request  relief  from  this 
provision  pursuant  to  sections  69(c)  and 
23(c)  to  the  extent  that  it  would  prohibit 
the  imposition  of  an  EWC  on  tendered 
shares  that  have  been  held  for  less  than 
a  specified  period. 

3.  Rule  6c-10  under  the  Act  permits 
open-end  funds  to  impose  deferred  sales 
charges,  subject  to  certain  conditions. 
Applicants  state  that  EWCs  are 
functionally  equivalent  to  contingent 
deferred  sales  charges  ("CDSLs")  that 
open-end  funds  may  charge  imder  rule 
6c-10.  Applicants  believe  that  EWCs  are 
necessary  for  the  Distributor  to  recover 
distribution  costs  from  Fimd 
shareholders  who  redeem  early.  The 
Funds  will  comply  with  rule  6c-10  as 

if  the  rule  were  applicable  to  them.  The 
Fimds  also  will  disclose  EWCs  in 
accordance  with  the  requirements  of 
Form  N-IA  concerning  CDSLs.  Finally, 
as  permitted  under  rule  6c-10,  any 
waiver  of  EWCs  will  comply  with  the 
requirements  of  rule  22d-l  under  the 
Act. 

4.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or. 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believfe  that  the  requested  relief  meets 
this  standard  for  the  reasons  stated 
above. 

5.  Section  23(c)(3)  provides  that  the 
SEC  may  issue  an  order  that  would 
permit  a  closed-end  investment 


company  to  repurchase  its  shares  in 
circumstances  in  which  the  repurchase 
is  made  in  a  manner  or  on  a  basis  which 
does  not  unfiairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  Applicants 
beUeve  that  the  requested  relief  meets 
this  standard.  Applicants  state  that  the 
Funds  will  apply  the  EWC  (and  any 
waivers  or  scheduled  variations  of  the 
EWC)  uniformly  to  all  shareholders  in  a 
given  class  and  consistent  with  the 
requirements  of  rule  22d-l  under  the 
Act. 

Applicants'  Coiiditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Funds  that  impose  an  EWC 
will  comply  with  rule  6c-10  under  the 
Act  as  if  the  rule  were  applicable  to  the 
Funds. 

2.  The  Funds  that  impose  a  service  fee 
will  comply  with  Rule  2830(d)  of  the 
NASD's  Conduct  Rules  as  if  the  rule 
were  applicable  to  the  Funds. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  9&-4917  Filed  2-25-98;  8:45  am] 

BH.LMQ  CODE  WIO-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-23032;  812-10866] 

Van  Kampen  American  Capital 
Distributors,  Inc.,  et  al.;  Notice  of 
Application 

February  20. 1998. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  an  exemption  from  section 

26(a)(2)(D)  of  the  Act. 

SUMMARY  OF  APPUCATKM:  Applicants 
request  an  order  that  would  permit 
certain  imit  investment  trusts  to  deposit 
trust  assets  in  the  custody  of  foreign 
banks  and  securities  depositories. 
APPtJCANTS:  Van  Kampen  American 
Capital  Distributors,  Inc.  (the 
"Sponsor"),  and  Van  Kampen  American 
Capital  Equity  Opportunity  Trust  (the 
"Trust"). 

RUNG  DATES:  The  application  was  filed 
on  November  3, 1997  and  amended  on 
February  18, 1998. 

HEARINQ  OR  NOTIFICATION  OF  HEAMNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearino 
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Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  17, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  One  Parkview  Plaza, 
Oakbrook  Terrace,  Illinois  60181. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Amanda  Machen,  Senior  Counsel,  at 
(202)  942-7120  or  Nadya  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPt.EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549 
(tel.  202-942-8090). 

Applicant's  Representations 

1.  The  Sponsor,  a  wholly-owned 
indirect  subsidiary  of  Morgan  Stanley, 
Dean  Witter,  Discover  &  Co.,  specializes 
in  the  underwriting  and  distribution  of 
unit  investment  trusts  ("UTTs")  and 
mutual  funds.  The  Sponsor  is  also  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934. 

2.  The  Trust  is  registered  under  the 
Act  and  consists  of  several  UTTs 
registered  or  to  be  registered  under  the 
Securities  Act  of  1933  ("Series"  or 
"Trust  Series").  Each  Series  is  created 
under  the  laws  of  the  United  States 
pursuant  to  a  trust  agreement  that  will 
contain  information  specific  to  that 
Trust  Series  and  which  will  incorporate 
by  reference  a  master  trust  indenture 
(the  "Indenture")  among  the  Sponsor,  a 
financial  institution  that  is  a  bank 
within  the  meaning  of  section  2(a)(5)  of 
the  Act  and  that  satisfies  the  criteria  of 
section  26(a)  of  the  Act  (the  "Trustee"), 
an  evaluator  and  a  supervisor. 
Applicants  request  that  any  order 
granted  pursuant  to  the  application 
extend  to  any  future  UTT  sponsored  by 
the  Sponsor  or  an  entity  controlled  by 
or  under  common  control  with  the 
Sponsor  (together  with  the  Trust,  the 
"Trusts"). 


3.  Several  Series  have  investment 
objectives  that  specify  the  investment  of 
assets  la  non-United  States  securities. 
To  date,  the  existing  Trust  Series  that 
invest  ia  foreign  securities  have  been 
able  to  deposit  those  securities  in  the 
custody  of  a  foreign  branch  of  a  U.S. 
bank  or  with  the  securities  clearance 
and  depository  facilities  operated  by 
Morgan  Guaranty  Trust  Company  of 
New  York,  in  its  capacity  as  operator  of 
the  Euroclear  System  ("Euroclear"),  or 
with  Central  de  Livraison  de  Valours 
Mobilieres,  S.A.  ("Cedel"),  under  an 
exemptive  order  granted  to  the  Series' 
Trustee,  the  Bank  of  New  York.* 
Applicants  currently  contemplate 
creating  a  Trust  Series  (the  "EAFE 
Trust")  that  will  invest  in  the  twenty 
companies  with  the  highest  dividend 
yield  selected  from  a  subset  of  the 
Morgan  Stanley  Capital  International 
Europe.  Australasia,  Far  East  Index.  The 
EAFE  Thist  will  invest  in  foreign 
securities  traded  in  several  countries 
(such  as  Australia.  France  and  New 
Zealand)  that  either  are  not  eligible  for 
settlement  through  Euroclear  or  Cedel  or 
for  which  those  depositories  are  not 
used  in  the  ordinary  course  of  settlijig 
transactions  in  those  securities. 
Applicants  therefore  request  an  order  to 
permit  the  Trust  Series  to  deposit 
investments,  including  foreign 
currencies,  for  which  the  primary 
market  is  outside  the  United  States  and 
such  cash  and  cash  equivalents  as 
necessary  to  effect  the  Series' 
transactions  in  those  investments 
(collectively,  "Foreign  Investments"), 
with  any  foreign  bank  or  securities 
depository  that  meets  the  requirements 
described  below. 

4.  Without  the  requested  relief, 
purchases  of  certain  foreign  securities 
by  the  EAFE  Trust  require  that  the 
securities  must  be  physically 
transported  in  certificate  form  for 
deposit  with  a  foreign  branch  of  a  U.S. 
bank  and  then  retransported  and 
redeposited  upon  sale.  The  costs  and 
risks  of  this  process  are  borne  by  the 
Series.  Applicants  also  represent  that, 
increasingly,  transactions  in  foreign 
securities  must  be  settled  by  book  entry 
through  specified  clearing  systems  with 
related  depositories.  In  addition,  certain 
countries  by  law  or  regulation  mandate 
use  of  a  particular  depository  as  the 
only  means  of  holding  a  security.  In 
other  markets,  maintaining  securities 
outside  a  depository  is  not  consistent 
with  prevailing  custodial  practices.  In 
some  markets,  anticipated  time  delays, 
as  well  as  the  costs,  of  maintaining 


'  InveSment  Company  Act  Release  Nos.  20444 
(August  6.  1994)  (notice)  and  20521  (August  31. 
1994)  (order). 


securities  with  the  nearest  branch  of  a 
qualified  U.S.  bank  have  led  the 
Sponsor  to  determine  not  to  invest  in 
those  securities. 

Applicant^  Legal  Analysis 

1.  Under  sections  2(a)(5)  and  26(a)(1) 
of  the  Act,  the  trustee  of  a  UIT  must  be 
a  bank  that  is  subject  to  regulation  by 
the  U.S.  government  or  one  of  the  states. 
Section  26(a)(2)(D)  also  reqiures  that  the 
trust  indenture  provide  that  the  trustee 
"shall  hav«  possession  of  all  securities 
and  other  property  in  which  the  funds 
of  the  trust  are  invested  *  *  *  and  shall 
segregate  and  hold  the  same  in  trust 

*  *  *  until  distribution  thereof  to  the 
security  holders  of  the  trust."  Under 
these  provisions,  the  only  foreign  entity 
that  qualifies  as  a  UTT  custodian  is  an 
overseas  branch  of  a  U.S.  bank. 

2.  Section  6(c)  provides  that  the  SEC 
may  conditionally  or  imconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent  that,  the  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

3.  Rule  17f-5  under  the  Act  governs 
the  custody  of  assets  of  registered 
management  investment  companies 
overseas.  Applicants  seek  an  order 
under  section  6(c)  exempting  them  and 
any  U.S.  bank  that  acts  as  Trustee  for 
any  Trust  Series  from  section  26(a)(2)(D) 
of  the  Act  to  the  extent  necessary  to 
permit  a  TWistee  to  deposit  Foreign 
Investments  with  an  eligible  foreign 
custodian  as  that  term  is  defined  in  rule 
17f-5  under  the  Act  ("Eligible  Foreign 
Custodian").  Rule  17f-5  defines  Eligible 
Foreign  Custodian  to  include  an  entity 
incorporated  or  organized  imder  the 
laws  of  a  foreign  country  that  is  (i)  a 
banking  institution  or  trust  company 
regulated  as  a  bank  or  trust  company  by 
the  foreign  country's  government  or 
government  agency  or  a  majority-owned 
direct  or  indirect  subsidiary  of  a  U.S. 
bank  or  bank  holding  company;  (ii)  a 
securities  depository  or  clearing  agency 
that  acts  as  a  system  for  the  central 
handling  of  securities  or  equivalent 
book-entries  in  the  country  that  is 
regulated  by  a  foreign  financial 
regulatory  authority;  or  (iii)  a  securities 
depository  or  clearing  agency  that  acts 
as  a  transnational  system  for  the 
handling  of  securities  or  equivalent 
book-entries. 

4.  Under  the  proposed  arrangements, 
a  Trust  Series  would  comply  with  all  of 
the  requirements  of  rule  17f-5,  except 
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that  the  Trustee  would  perform  the 
duties  that  rule  17f-5  requires  to  be 
performed  by  a  "foreign  custody 
manager."  Rule  17f-5  defines  "Foreign 
Custody  Manager"  as  the  board  of 
directors  of  a  management  investment 
company  or  a  person  serving  as  the 
board's  deleeate. 

5.  Under  the  proposed  arrangements, 
the  Sponsor,  in  determining  the 
composition  of  the  Trust  Series' 
portfolio,  will  evaluate  the  risks  of  a 
Trust  Series'  investing  in  a  particular 
coimtry.  In  making  the  foreign 
investment  decisions,  the  Sponsor  may 
seek  and  rely  on  the  information  and 
opinion  of  the  Trustee  who  may  have 
information  and  experience  concerning 
the  financial  systems  and  practices  of 
the  particular  foreign  market  The  risks 
associated  with  the  investment,  if 
material,  will  be  disclosed  in  the  Trust 
Series'  prospectus. 

6.  Consistent  with  the  requirements  of 
rule  17f-5,  the  Trustee,  as  Foreign 
Custody  Manager,  will  select  an  EUgible 
Foreign  Custodian  after  determining 
that  the  Series's  assets  will  be  subject  to 
reasonable  care;  that  the  foreign  custody 
contract  will  provide  reasonable  care  for 
the  Series'  assets;  and  after  establishing 
a  system  to  monitor  the  appropriateness 
of  maintaining  the  Series'  assets  with 
the  custodian.  The  Trustee  will  make 
these  determinations  according  to  the 
requirements  of  the  rule.  The  Indenture 
will  contain  provisions  imder  which  the 
Trustee  agrees  to  indemnify  the  Trust 
Series  against  the  risk  of  loss  of  Trust 
Series  assets  held  in  accordance  with 
the  foreign  custody  contract.  In 
addition,  the  Indenture  will  contain 
provisions  under  which  the  Trustee 
agrees  to  exercise  reasonable  care, 
prudence  and  diUgence  such  as  a  person 
having  responsibility  for  the  safekeeping 
of  Trust  Series  assets  would  exercise, 
and  to  be  liable  to  the  Trust  Series  for 
any  loss  occurring  as  a  result  of  the 
Trustee's  failure  to  do  so. 

7.  AppUcants  believe  the  Trustee  can 
fulfill  the  duties  of  a  Foreign  Custody 
Manager  under  rule  17f-5  to  select  a 
foreign  custodian  and  monitor  the 
foreign  custody  arrangements. 
Applicants  also  assert  that  the  Trustee 
will  have  the  necessary  expertise  and 
generally  be  in  the  best  position  to  make 
the  determinations  required  by  the  rule. 
Applicants  believe  that  permitting  the 
use  of  Eligible  Foreign  Custodians  by 
Trust  Series  would  result  in  efficiencies, 
cost  savings  and  enhanced  liquidity  of 
the  Series'  Foreign  Investments. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 


1.  The  Indenture  will  contain 
provisions  imder  which  the  Trustee 
agrees  to  indemnify  the  Trust  Series 
against  the  risk  of  loss  of  Trust  Series 
assets  held  in  accordance  with  the 
foreign  custody  contract. 

2.  The  Indenture  will  contain 
provisions  under  which  the  Trustee 
agrees  to  exercise  reasonable  care, 
prudence  and  diUgence  such  as  a  person 
having  responsibility  for  the  safekeeping 
of  Trust  Series  assets  would  exercise, 
and  to  be  liable  to  the  Trust  Series  for 
any  loss  occurring  as  a  result  of  the 
Trustee's  failure  to  do  so. 

3.  The  Indentiue  will  contain 
provisions  under  which  the  Trustee 
agrees  to  perform  all  of  the  duties 
assigned  by  rule  l7f-5,  as  now  in  effect 
or  as  it  may  be  amended  in  the  future, 
to  the  Foreign  Custody  Manager.  A 
Trustee's  duties  under  this  condition 
will  not  be  delegated. 

4.  The  Trust  Series'  prospectus  will 
contain  such  disclosure  regarding 
foreign  securities  and  foreign  custody  as 
is  required  for  management  investment 
companies  by  Forms  N-lA  and  N-2. 

5.  The  Trustee  will  maintain  and  keep 
current  written  records  regarding  the 
basis  for  the  choice  or  continued  use  of 
each  foreign  custodian.  These  records 
will  be  preserved  for  a  period  of  not  less 
than  six  years  from  the  end  of  the  fiscal 
year  in  which  the  Trust  Series  was 
terminated,  the  first  two  years  in  an 
easily  accessible  place.  TTie  records  will 
be  available  for  inspection  at  the 
Trustee's  main  office  diuing  the 
Trustee's  usual  business  hours,  by 
unitholders  and  by  the  SEC  or  its  sta^. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
IFR  Doc.  9a-4857  Filed  2-25-98;  8:45  am) 

BILUNG  CODE  a010-01-M 


SECURniES  AND  EXCHANGE 
COMMISSION 

[Relaase  No.  34-39681 ;  International  Series 
Release  No.  1120] 

List  of  Foreign  Issuers  Which  Have 
Submitted  Information  Under  the 
Exemption  Relating  to  Certain  Foreign 
Securities 

February  19, 1998. 

Foreign  private  issuers  with  total 
assets  in  excess  of  $10,000,000  and  a 
class  of  equity  seciuities  held  of  record 
by  500  or  more  persons,  of  which  300 
or  more  reside  in  the  United  States,  are 
subject  to  registration  under  Section 


12(g)  of  the  Sectirities  Exchange  Act  of 
1934 '  (the  "Act").2 

Rule  12g3-2(b)  ^  provides  an 
exemption  from  registration  imder 
Section  12(g)  of  the  Act  with  respect  to 
a  foreign  private  issuer  that  submits  to 
the  Commission,  on  a  current  basis,  the 
material  required  by  the  Rule.  The 
informational  requirements  are  designed 
to  give  investors  access  to  certain 
information  so  they  have  the 
opportimity  to  inform  themselves  about 
the  issuer.  The  Rule  requires  the  issuer 
to  provide  the  Commission  with 
information  that  it  has:  (1)  Made  or  is 
required  to  make  public  pursuant  to  the 
law  of  the  coimtry  of  its  domicile  or  in 
which  it  is  incorporated  or  organized; 
(2)  filed  or  is  required  to  file  with  a 
stock  exchange  on  which  its  securities 
are  traded  and  that  was  made  public  by 
such  exchange;  and/or,  (3)  distributed  or 
is  required  to  distribute  to  its  securities 
holders. 

On  October  6, 1983,  the  Commission 
revised  Rule  12g3-2(b)  by  terminating 
the  availability  of  the  exemptive  rule  for 
certain  foreign  issuers  with  securities 
quoted  on  an  automated  inter-dealer 
quotation  system — including  the  Nasdaq 
stock  market.^  "tlie  Commission 
grandfathered  indefinitely  securities  of 
non-Canadian  issuers  that  were  in 
compliance  with  the  Rule  as  of  October 
6, 1983  and  quoted  on  Nasdaq  on  that 
date.' 

When  the  Commission  adopted  Rule 
12g3-2(b)  and  other  rules*  relating  to 
foreign  securities,  it  indicated  that  from 
time  to  time  it  would  publish  lists 
showing  those  foreign  issuers  that  have 
claimed  exemptions  from  the 
registration  provisions  of  Section  12(g) 
'of  the  Act.'  The  purpose  of  this  release 
is  to  call  to  the  attention  of  brokers, 
dealers  and  investors,  that  some  form  of 
relatively  current  information 
concerning  the  issuers  included  in  this 
hst  is  available  in  the  Commission's 


<  15  U.S.C.  78a  et  seq. 

'  Foreign  issuers  may  also  be  subject  to  such 
requirements  of  the  Act  by  reason  of  having 
securities  registered  and  listed  on  a  national 
securities  exchange  in  the  United  States,  and  may 
be  subject  to  the  reporting  requirements  of  the  Act 
by  reason  of  having  registered  securities  under  the 
Securities  Act  of  1933, 15  U.S.C  77a  et  seq. 

M7  CFR  240.12g3-2(b). 

*  Exchange  Act  Release  No.  20264  (Oct.  6. 1983). 

'  If,  however,  the  securities  are  delisted  from  an 
automated  inter-dealer  quotation  system  or  if  the 
issuer  fails  to  meet  the  requirements  of  the  Rule,  the 
grandfather  provision  will  cease  to  apply.  In 
addition,  effective  April  1. 1998,  the  securities  of 
foreign  private  issuers  that  claim  the  Rule  12g3-2(b) 
exemption  will  no  longer  be  able  to  be  quoted  on 
the  oirc  Bulletin  Board  Service.  See  Exchange  Act 
Release  No.  38456  [March  31, 1997). 

•Exchange  Act  Release  No.  8066  (Apr.  28, 1967). 

'Exchange  Act  Release  No.  38235  (Feb.  4, 1997) 
was  the  last  such  list. 
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public  files."  The  Commission  also 
wishes  to  bring  to  the  attention  of 
brokers,  dealers,  and  investors  the  fact 
that  ciirrent  information  concerning 
foreign  issuers  may  not  necessarily  be 
available  in  the  United  States.^  The 
Commission  continues  to  expect  that 
brokers  and  dealers  will  consider  this 
fact  in  connection  with  their  obligations 
under  the  federal  securities  laws  to  have 


a  reasonable  basis  for  recommending 
those  securities  to  their  customers.^" 

Direct  any  questions  regarding  Rule 
12g3-2  or  the  list  of  issuers  in  this 
release  to  Rani  Doyle,  Office  of 
International  Corporate  Finance,  - 
Division  of  Corporation  Finance, 
Seciuitias  and  Exchange  Commission, 
Washington,  D.C.  20549.  ((202)  942- 
2990).  This  release  is  available  on  the 
Commission's  Web  site:  www.sec.gov. 


Requests  foe  copies  may  also  be  directed 
to  the  PubUc  Refierence  Room,  Securities 
and  Exchange  Commission, 
Washii^on.  D.C.  20549  ((202)  942- 
8090).  I 

For  the  Codimission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Marguvt  H.  McFarland, 
Deputy  Secretary. 


Issuer 


Countiy 

Canada  

Canada  

Australia  

Canada  

Switzerland  ., 

JiV)an  I 

Canada  

Canada 

Canada _ 

Russia  

Russia  ^ 

Russia  .f 

Canada .; 

France - 

Canada I....... 

Canada 

Canada - 

PhiiHptnes 

France _ 

Canada - 

Canada 

Canada > 

Australia 

Scotland  

Canada  

Canada  

Canada  

United  Kingdom  .. 

Japan 

United  Kingdom .. 
United  Kingdom .. 

Argentina 

United  Kingdom  . 

Canada 

Cartada 

Malaysia  

South  Africa 

Canada  

Canada  

Canada  

Canada  

Hor)g  Kor)g  

Canada ., 

India 

Malaysia 

South  Africa 

South  Africa 

Canada  

Canada 

Canada  

Mexico 

Canada 

Canada - 

Canada _ 


File  No. 


A&B  Geosdance  Corp 

A.C.T.  Industrial  Corp  

AAPC  Ltd  

AAXIS  Ltd 

ABB  AG 

ACOM  Co.  Ltd 

AGC  Americas  Gold  Corp 

AlC  International  Resources  Corp 

AME  Resource  Capital  Corp 

AO  Mosenergo 

AO  TD  GUM 

AO  Tatnen 

APAC  Telecommunications  Corp  

ATOS 

AUR  Resources  Inc  

AVL  Information  Systems  Inc  

Abidbi  Minifig  Cocp 

Aboitiz  Equity  Ventures 

Accor  SA  _ 

Adamas  Resources  Corp 

Adex  Mining  Corp  

AdvantEdge  International  Inc 

Agan  Ltd 

Aggrako  PLC 

Ainsworth  Lumt>er  Co.  Ltd  

Airgen  Corporation 

Alantra  Venture  Cocp  „ 

Abert  Foher  Group  PLC  

Al  Nippon  Airways  Co.  Ltd 

AMed  Colloids  Group  pic 

Allied  Domecq  pic 

Alpargatas,  S.A.I.C 

Alpria  Airports  Group  PLC  

Altai  Resources,  Inc 

ANair  International  Inc 

AmSteel  Corp  Bertiad 

Amalgamated  Banks  of  South  Africa  Ltd  .. 

Amera  Industries  Corp 

American  Comstock  Exploration  Ltd 

American  Manor  Corp 

American  Mineral  Fiekis  Inc  

Amoy  Properties  Ltd  

Anderson  Expkxatnn  Ltd 

Andhra  Valley  Power  Supply  Co  Ltd  

Angkasa  Marketing  Berhad 

Angk)  American  Corp.  of  South  Africa  Ltd 
Artgk)  Amerk»n  GoW  Investment  Co.  Ltd 

Annova  Business  Group  \tK 

Antares  Minirig  and  Exptoratton  Corp 

Anthian  Resources  Corp 

Apasco  SA  de  CV _ 

AJsplied  High  Technok)gy  AHT  Corp 

Applied  Inventkxis  Management  Inc 

Aqua  Pure  Ventures  Inc 


*  Inclusion  of  an  issuer  on  the  list  in  this  release 
is  not  an  affirmation  by  the  Commission  that  the 
issuer  has  complied  or  is  complying  with  all  the 
conditions  of  Rule  12g3-2(b).  The  list  does  identify 
thoM  issuers  that  have  both  claimed  the  exemption 
and  have  submitted  relatively  current  information 
to  the  Commission  as  of  February  11, 1997. 


"Paragraph  (a)(4)  of  Rule  15c2-ll  (17  CFR 
240.1Sc2-ll]  requires  a  broker-dealer  initiating  a 
quotation  for  securities  of  a  foreign  private  issuer 
to  review,  maintain  in  its  Tiles,  and  make  reasonably 
available  apon  request,  the  information  furnished  to 
the  Comnnssion  pursuant  to  Rule  12g3-2(b)  since 
the  beginning  of  the  issuer's  last  fiscal  year. 


82-4254 
82-1071 
82-3688 

82-1278 

82-2871 

82-4121 

82-2622 

82-1911 

82-3435 

82-4475 

82-4132 

82-4226 

82-4157 

82-4323 

82-4624 

82-4010 

82-4321 

82-4650 

82-4672 

82-4355 

82-2796 

82-4658 

82-2330 

82-4659 

82-4608 

82-4731 

82-3307 

82-1020 

82-1569 

82-4038 

82-878 

82-3122 

82-3694 

82-2950 

82-1770 

82-3318 

82-4569 

82-3263 

82-3283 

82-4158 

82-1840 

82-3410 

82-4169 

82-3732 

82-3319 

82-97 

82-146 

82-2384 

82-3858 

82-4096 

82-3103 

82-4562 

82-3763 

82-4623 


'°See.  e.g.,  Hanleyv.  SEC,  415  F.2d  589  (2d  Cir. 
1969]  (broker-dealer  cannot  recommend  a  security 
unless  an  adequate  and  reasonable  basis  exists  for 
such  recommendation). 
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Issuer 


Aquaterre  Mineral  Deveiopment  Ltd 

Archon  Minerals  Ltd 

Argenta  Systems  Inc 

Arisawa  Manufacturing  Co 

Arisco  Produtos  Alimenticos  SA  

Arjo  Wiggins  Appleton  PLC  

Arltona  Resources  Inc 

Armada  Gold  Corp 

Arvind  Mills  Ltd 

Asia  Fiber  PLC 

Assurances  Generales  de  France 

Astra  Corr^>ania  Argentina  de  Petrdeo  SA  . 

Astris  Energi  Inc 

Atttabaska  Gold  Resources  Ltd 

Atna  Resources  Ltd  

Augen  Capital  Corp 

Augusta  Resource  Corp 

Auridiam  Consolidated  NL  

Australian  National  Industries  Ltd 

Australian  Oil  &  Gas  Corp  Ltd  

Austria  Tat>ak  AG 

AutoHv  AB 

Autumn  Industries  Inc 

Avalon  Ventures  Ltd 

Avmin  Limited 

Aztek  Technologies  Inc 

BAT  Industries 

BYG  Natural  Resources  Inc 

BASM  Resources  Corp 

BC  Gas  Inc 

BCS  Technology  Inc 

BHF  Bank  AG  

BT  Industries  AB 

BTR  PLC 

BWI  Resources  Ltd 

Banca  Commerciale  ItaMana 

Banca  Popoiare  di  Brescia  SA  

Banco  La  Previsora  SA 

BarKO  Mercantil  SA  

BarKX)  Santander  Mexicano 

Banco  Venezolano  de  Credito  SACA 

Bandai  Co.  Ltd  

Bank  Handlowy  w  Warszawie  SA 

Bank  Vozrozhdeniye  

Bank  of  East  Asia  Ltd  

Bank  of  Nova  Scotia  

Bank  of  Scotland 

Banklnter  SA 

Bayerische  HypothekerHind  Wechsel-Bank 

Beatrix  Mines  Ltd  

Bellevue  Capital  Corp  

Benz  Energy  Ltd  

Berjaya  Group  Berhad  

Berjaya  Industrial  Berhad 

Berkshire  Infl  Mining  Ltd  

Bespak  PLC  

Beta  Systems  Software  AG  

Big  Valley  Resources  Inc 

BilWon  PLC 

Biota  HbWings  Ltd 

Blackrock  Ventures  Inc  

Blackstone  Resources  Inc  

Blue  Circle  Industries  PLC 

Blue  Desert  Mining  Inc 

Blue  Power  Energy  Corp  

Blue  Range  Resource  Corp 

Body  Shop  Intemattonal  PLC  

Bohler  Uddeholm  AG 

Bolklen  Limited 

Bombardier  Inc 

Bombril  SA  , 

Bompreco  SA  Supermercados  do  Nordeste 

Bonton  AS 

Borealis  Expk>ratk>n  Ltd 


Country 

Canada  

Canada  

Canada  

Japan  

Brazil  

United  Kingdom  .. 

Canada  

Canada  

India 

Thailand 

France  

Argentina 

Canada  

Canada  

Canada  

Canada  

Canada  

Australia  

Australia  

Canada  

Austria  

Sweden  

Canada  

Canada  

South  Africa 

Canada  

United  Kingdom  .. 

Canada  

Canada  

Canada  

Canada  

Germany 

Sweden  

United  Kingdom  .. 

Canada  

Italy 

Italy 

Equador 

Bolivia 

Mexico 

Venezuela  

Japan  

Poland  

Russia  

Hong  Kong  

Canada  

United  Kingdom  .. 

Spain  

Giermany 

South  Africa 

Canada  

Canada  

Malaysia  

Malaysia  

Canada  

United  Kingdom  .. 

Germany 

Canada  

United  Kingdom  .. 

Australia  

Canada  

Canada  

United  Kingdom  .. 

Canada  

Canada  

Canada  

United  Kingdom  .. 

Austria  

Canada  

Canada  

Brazil  

Brazil  

Czech  Republic  .. 
Canada  


File  No. 


82-3945 

82-4171 

82-1320 

82-4620 

82-4651 

82-4185 

82-711 

82-3965 

82-3708 

82-2842 

82-4517 

82-3930 

82-4325 

82-1906 

82-1556 

82-4712 

82-3529 

82-3452 

82-3351 

82-4576 

82-4715 

82-3810 

82-3219 

82--J427 

82-4519 

82-1474 

82-33 

82-2038 

82^667 

82-3909 

82-4558 

82-3404 

82-4212 

82-898 

82-2914 

82-3707 

82-4662 

82-4133 

82-4296 

82-3508 

82-4422 

82-3919 

82-4613 

82-4257 

82-3443 

82-132 

82-3240 

82-2972 

82-3777 

82-1054 

82-4687 

82-2491 

82-2677 

82-2580 

82-1914 

82-3349 

82-4631 

82-1600 

82-4647 

82-3570 

82-4555 

82-4520 

82-927 

82-4386 

82-2213 

82-3302 

82-3534 

82^089 

82-4707 

82-3123 

82-3651 

82-4467 

82-4684 

82-1656 
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Issuer 


Borneo  GoW  Cocp 

Bracken  Mines  Ltd  

Braddick  Resources  Ltd 

Braiden  Resources  Ltd  

Brandselite  Intemationai  Corp  

Breckenridge  Resources  Ltd 

Bran  Mar  Resources  Ltd 

Briana  Bio-Tech  Inc  

BrUgestone  Corp 

Bright  Star  Ventures 

British  Aerospace  PLC 

British  Energy  PLC 

Brocker  Investments  Ltd 

Bronx  Minerals  Inc 

Burniah  Castro)  PLC 

Bums  Philip  &  Company  Ltd 

BunwiN  HoWings  Ltd  

CA  Venezolana  de  Puipa  y  Papei  SACA 

CAPEX  SA  

COL  Hotels  International  Ltd 

CSK  Corp 

CSLLtd  

CTM  Citras  SA 

CVL  Resources  Ltd 

Cadre  Resources  Ltd 

Calais  Resources  Inc 

Calypso  Devekjpments  Ltd 

Cambridge  Minerals  Ltd 

Cametot  Resources  Ltd  

Campagnie  Rnanciere  de  Paribas  

CanBaikal  Resources  Inc 

Canadian  Air1ir>es  Corp 

Canadian  Hydro  Developers  Inc 

Canadnn  Medical  Legacy  Corp 

Canadtan  Oil  Sands  Tmst 

Canadian  Western  Bank 

Caiadon  PLC  

Cafbite  GoW  Inc 

Caido  AB 

Caribbaan  Cement  Company  

CaribgoU  Resources  Inc 

Cirfn  Resources  Corp 

Carta  Resources  Ltd 

Casamiro  Resources  Corp 

Cash  Resources  Ltd  

Castelo  CasiTK)  Corp 

Castalum  AB  

CasHe  Rock  Exptoratk>n  Corp 

Catalyst  Ventures  Corp 

Calhay  Pacific  Airlines  Ltd 

Cathedral  GoW  Corp 

Ceianese  Canada  Inc  

Camentos  Lima  SA 

Camex  SA  de  CV 

Centaur  Mining  &  Exptoration  Ltd 

Central  Costanera  SA 

CerMral  Padfk:  Minerals  NL  

Canlrica  PLC 

Cerveceria  Uadonai  SA 

Ceika  Sporitelna  AS 

Challenger  Minerals  Ltd 

ChampWn  GoW  Resources  Inc 

Champkxi  Resources  Inc 

Charters  Towers  GoW  Mines  NL 

Chauvco  Resources  Ltd 

Chen  Hsong  HoWing  Ltd 

Chengdu  Teleoommunications  Cable  Co  Ltd 

Cheung  Kong  (HoWings)  Ltd  

China  Overseas  Land  arW  Investment  Ltd  .... 
China  Pharmaceutical  Enterprise  &  Inv  Co  ... 

China  Resources  Enterprise  Ltd 

China  StrategK  HoWings  Ltd  

Cho  Hung  Bank 

Christiana  Bank  OG  Kredtthasso 


Country 


Filerto. 


Canada  

South  Africa 

Canada  

Canada  

Canada  

Cartada 

Canada  

Canada  — 

Japan  

Canada  — 

United  Kingdom .. 
United  Kingdom  .. 

Canada  ....„ 

Equador ..._ 

United  Kingdom  .. 

Australia 

Bermuda  .._ 

Venezuela  

Argentina  .„ 

Cayman  Islands  . 

Japan  

Australia 

Brazil  

Canada  

Canada  

Canada  

Canada  

Canada  

Australia  

France  

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

United  Kingdom  . 

Canada 

Sweden 

Jamaka 

Canada 

Canada  

Canada 

Canada  ...., 

Canada  ...» 

Canada 

Sweden  .._ 

Canada 

Canada  

Hong  Kong  

Canada  

Canada  

Peru 

Mexico 

Australia  

Argentina 

Australia  

United  Kingdom 

Panama 

United  Kingdom 

Canada  

Canada  

Canada 

Australia  

Canada  

Bermuda  

China 

Hong  Kong  

Hong  Kong  

Hong  Kong  

Hong  Kong  

Hong  Kong  

Korea - 

Norway 


82-4702 

82-219 

82-4414 

82-2121 

82-4042 

82-1647 

82-2143 

82-3073 

82-1264 

82-4737 

82-3138 

82-4426 

82-4186 

82-966 

82-6 

82-1565 

82-4266 

82-3202 

82-3862 

82-3667 

82-781 

82-3785 

82-3555 

82-1991 

82-2911 

82-3525 

82-4692 

82-4669 

82-4550 

82-4559 

82-4694 

82-3203 

82-3347 

82-4729 

62-4726 

82-4478 

82-4542 

82-4305 

82-4020 

82-3715 

82-4104 

82-4111 

82-4553 

82-1431 

82-4106 

82-1918 

82-4683 

82-2472 

82-2930 

82-1390 

82-1990 

82-171 

82-3911 

82-2744 

82-4313 

82-3868 

82-364 

82-4518 

82-4704 

82-4384 

82-3666 

82-4485 

82-4286 

82-4493 

82-3316 

82-3953 

82-4573 

82-4138 

82-3987 

82-4135 

82-4177 

82-3596 

82-4506 

82-3018 
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Country 

United  Kingdom  .. 

PhHippines 

Switzerlemd 

Mexico 

Canada  

Canada  

Canada  

Canada 

Bermuda 

Austratta  

Canada  

Canada  

Canada  

Germany 

Switzerland 

Brazil  

Brazil  

Brazil  

Brazil  

Brazil  

Brazil  

Hong  Kong  

United  Kingdom  .. 

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Mexico 

Venezula  

Germany 

Canada  

Brazil  

Canada  

Canada  

Columbia  

Canada  

Canada  

Belguim  

France  

Switzerland 

Switzerland 

Canada  

Canada  

Australia  

Finland 

Canada  

Canada  

Germany 

Canada  

Hong  Kong  

Japan  

Hong  Kong  

Bermuda 

Australia  

Switzerland 

South  Africa 

United  Kingdom  . 
United  Kingdom  . 

South  Africa 

Canada  

United  Kingdom  . 

Denmark 

Norway  

Canada  

Germany 

Germany 

Singapore 

United  Kingdom  . 

Canada  

Canada  

Germany 

Soutti  Africa 


File  No. 


Christies  International  PLC 

Churchill  Resources  Ltd 

Cit>a  Specialty  Chemicals  Holding  Inc 

Cifra  SA  de  CV 

Circle  Energy  Inc 

Circumpacific  Energy  Corp  

Claude  Resources  Inc 

Clear  Creek  Resources  Ltd  

Climax  lntematk)nal  Co 

Coca-Cola  Amatil  Ltd 

Cokxiy  Padfk;  Exphxations  Ltd  

Columbia  Yukon  Resources  Ltd  

Comae  Food  Group  Inc  

Commerzt>ank  AG 

Compagnie  Finandere  Rnhemont  AG  

Companhia  Aoos  Espedais  ltat>ira  Acesita 

Companhia  Cerv^aria  Brahma  SA 

Companhia  Energetica  Minas  Gerais 

Companhia  Energetna  de  Sao  Paulo  

Companhia  Suzano  De  Papel  e  Celutose  . 

Companhia  de  Tectdos  Norte 

Compankxi  BuikUng  Material  (Hokling)  Ltd 

Compass  Group  PLC 

Concept  Industries  PLC 

Concert  Industries  Ltd 

Consolklated  GoM  City  Mining  Corp  

ConsoikJated  Magna  Ventures  Ltd  

Consolklated  Pine  Channel  Gokl  Corp 

Consolklated  Westview  Resources  Inc  .... 

Consorck)  Hogar  SA  de  CV 

Consorck)  lnversk>nista  Mercantil  CIMA  ... 

Continental  AG 

Continental  Preck>us  Minerals  Inc  

Copene  Petroquimna  do  Nordeste  SA 

Cora  Resources  Ltd 

Comer  Bay  Minerals  Inc  

CorporackKi  Finandera  del  Valle  SA 

Corriente  Resources  Inc 

Cream  Minerals  Ltd 

Credit  Communal  Hokling/Dexia  Belguim 

Credit  Lyonnais  SA  

Credit  Suisse  First  Boston  

Credit  Suisse  Group 

Crestar  Energy  Inc 

Cross  Lake  Minerals  Ltd 

Crown  Ltd 

Cultor  Ltd 

Curiofl  Venture  Corp 

Curtew  Lake  Resources  Inc 

DIS  Deutscher  Industrie 

Da  Capo  Resources  Ltd  

Dah  Sing  Financial  Hoklings  Ltd  

Dai'ei  trie  

Dairy  Farm  International  Hoklings  Ltd 

Daiwa  Associate  Hokling  Ltd 

David  Jones  Ltd  

De  Beers  Centenary  AG  

De  Beers  Consolklated  Mines  Ltd 

Debenhams  PLC 

Debonair  Hoklings  PLC  

Deelkraal  Gokl  Mining  Co.  Ltd 

Delpet  Resources  Ltd  

Delphi  Group  Public  Ltd  Co 

Den  Danske  Bank  AG 

Den  Norske  Bank  AS 

Denstone  Resources  Ltd  

Deutsche  Bank  AG  

Deutsche  Lufthansa  AG 

Devek)pment  Bank  of  Singapore 

Dixons  Groiv  PLC  

Dofasco  Ltd  

Dorel  Industries  Inc 

Dresdner  Bank  AG 

Driefontein  Consolidated  Ltd 


82-1180 

82-3927 

82-4541 

82-4609 

82-4566 

82-3102 

82-1742 

82-4690 

82-4062 

82-2994 

82-1115 

82-4290 

82-2456 

82-2523 

82-4102 

82-3769 

82-4352 

82-3465 

82-3691 

82-3550 

82-4714 

82-3982 

82-4445 

82-4003 

82-1003 

82-2753 

82-1370 

82-2583 

82-2601 

82-4604 

82-4377 

82-1357 

82-3358 

82-3367 

82-4571 

82-4698 

82-3437 

82-3775 

82-4739 

82-4606 

82-3662 

82-4705 

82-3477 

82-3641 

82-2636 

82-4498 

82-1643 

82-3602 

82-1978 

82-4716 

82-3931 

82-4272 

82-230 

82-2962 

82-4402 

82-4230 

82-3069 

82-91 

82-4747 

82-4634 

82-246 

82-1535 

82-4424 

82-1263 

82-3967 

82-4680 

82-334 

82-4691 

82-3172 

82-3331 

82-3226 

82-2800 

82-229 

82-124 
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Dynamic  Ventures  Ltd 

ED&  F  Man  Group  PLC 

ERG  Australia  Ltd  

El  Environmental  Engineering  Concepts  Ltd 

EMI  Group  PLC 

ERG  SPA  

ERI  Ventures  Ltd 

East  Daggafontein  Mines  Ltd ^ 

East  India  Hotels  Ltd i 

East  Rand  Gold  &  Uranium  Co i. 

East  Rand  Proprietary  Mines  Ltd 

East  West  Resources  Corp  _ 

Eastman  Resources  Inc ~ 

Egana  International  Holdings  Ltd 

Eisai  Co  Ltd 

Elandsrand  Gold  Mining  Co ~ 

Eldorado  GoW  Corp  - 

Electrolux  do  Brasil  SA  

Elektrim  SA  - 

Elevadores  Atlas  SA ^ 

Elite  Industries  Ltd  - 

Email  Limited - 

Emperxx  (China  Concepts)  Inv.  Ltd ^ 

Emperor  Mines  Ltd 

Empire  Alliance  Properties  Inc 

Energy  Alrica  Limited 

Engil  Sociedade  Gestora  de  Participacoes  

Enterra  Holdings  Ltd  

Essex  Resource  Corp 

Evander  Gold  Mines  Ltd  

Evergreen  Marine  Corp  Taiwan  Ltd 

Exall  Resources  Ltd 

Expatriate  Resources  Ltd 

Exploration  Brex  Inc 

FH  FaukJing  &  Company  Ltd  

FCA  International  Ltd  

FVI  Fondo  de  Valores _ 

Fairfield  Minerals  Ltd 

Fairyoung  Holdings  Ltd 

Falcon  Point  Resources  Ltd 

Falcon  Ventures  International  Corp 

Fancamp  Resources  Ltd 

Far-Ben  SA  de  CV 

Fastighets  AB  Tomet  

Fedsure  Holdings  Ltd 

Fenway  Resources  Ltd  

Ferreyos  SA  

Finance  One  Public  Co  Ltd 

Findore  Minerals  Inc 

First  Australian  Resources  NL  

First  Pacific  Co  Ltd 

First  C3uantum  Minerals 

First  Silver  Reserve,  Inc 

Flextech  Holdings  Ltd  „ 

Rying  Disc  Entertainment  Inc 

Footmaxx  Holdings  Inc  „ 

Fort)es  Medi  Tech  Inc ~ 

Foreningsspart>anken  AB - 

Foschini  Ltd , 

Founder  Resources  Inc « 

Frankie  Dominwn  Intemational  Ltd ». 

Free  State  ConsolkJated  Gold  Mines  Ltd  ^ 

Frutarom  Industries  Ltd - 

Fuji  Bank  Ltd 

Fuji  Photo  Film  Co.  Ltd  _ 

Future  Media  Technologies  Corp  

G.  AccJon  SA  de  CV  ^ 

GAR  Ltd  

GGT  Group  

GHP  Exptoratwn  Corp  

GKNPLC  

GMD  Resources  Corp 

Gala-Bari  Intemational  Inc 

GalaVu  Entertainment  Inc 


Country 

Canada ~ 

United  Kingdom  .. 

Australia  

Ceuiada 

United  Kingdom  .. 

Italy 

Canada  

South  Afrk:a 

India  

South  Afrk:a 

United  Kingdom  .. 

Canada  

Canada  

Cayman  Islands  . 

Japan  

South  Afrk^a 

Bemiuda 

Brazil  

Poland  

Brazil 

Israel 

Australia  

Bermuda 

Australia  

Canada  

South  Africa 

Portugal  

Canada  

Canada  

South  Africa 

China 

Canada  

Canada  

Canada  

Australia  

Canada  

Venezuela 

Canada  

Hong  Kong  

Canada  

Canada  

Canada  

Mexico 

Sweden  

South  Africa 

Canada  — 

Pern „ 

Thailand 

Canada 

Austtalia 

Hong  Kong  

Canada  — 

Canada  ...._ 

Singapore 

Canada  ....- 

Canada 

Canada  ....> 

Sweden  ...„ 

South  Africa 

Canada 

Bermuda 

South  Africa 

Israel 

Japan  

Japan  

Canada  

Mexico 

Canada  

United  Kingdom  . 

Canada  

United  Kingdom  . 

Canada  

Canada  

Canada  


File  No. 


82-4080 

82-4214 

82-2372 

82-1598 

82-373 

82-4745 

82-4430 

82-42 

82-3921 

82-289 

82-239 

82-787 

82-4421 

82-4268 

82-4015 

82-266 

82-3578 

82-3794 

82-4665 

82-4409 

82-2958 

82-2951 

82-3886 

82-969 

82-2215 

82-4306 

82-4246 

82-4335 

82-4410 

82-220 

82-4420 

82-3535 

82-4603 . 

82-4269 

82-2882 

82-1310 

82-4695 

82-1784 

82^236 

82-1713 

82-1748 

82-3929 

82-3600 

82-4322 

82-3839 

82-2303 

82-4567 

8»-3536 

82-4163 

82-3494 

82-836 

82-4461 

82-3449 

82-4539 

82-1931 

82-4079 

82-3139 

82-4092 

82-4044 

82-3264 

82-3649 

82^4 

82^357 

82-4492 

82-78 

82-2406 

82-4590 

82-3489 

82-2884 

82-4600 

82-1042 

82-4071 

82-2511 

82-4587 
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Country 


FiteNo. 


Gallery  Resources  LW  

Genbel  South  Africa  Ltd 

GerKxy  Ltd  

Genetrontcs  Biomedical  Ltd 

Qeo2  Ltd  „ 

Gerdav  SA 

Gerle  GoW  Ltd 

Gesham  Resources  IrK  

Ghana  GoW  Mines  Ltd 

Giordano  Holdings  Ltd 

Gitenne  Exploration  Inc 

Qlencar  Explorations  PLC 

Global  Cogenix  Industrial  Corp ~ 

GMbai  Metals  Ltd 

Globex  Mining  Enterprises  Inc 

Giorius  Sun  Enterprises  Ltd 

Gold  Fields  of  South  Africa  Ltd 

Gold  Peak  Industries  (Holdings)  Ltd 

Gold  Ridge  Resources  Inc ~ 

Gotddiff  Resources  Corp 

Golden  HHI  Mining  Corp 

Golden  Kootenay  Resources  Inc 

Golden  Peaks  Resources  Ltd 

Goklen  Resources  Devetopment  Infl  Ltd 

Golden  Thunder  Resources  Ltd 

Goldhilt  Industries  Inc 

GoWnev  Resources  Inc 

GoWtex  Resources  Ltd  

Goodman  FleWer  Ltd  

Govett  Strategic  Investment  Trust  PLC  

Gran  Cadena  de  Almacenes  Cotombianos  SA 

Grand  Hotel  HokJIngs  Ltd  

GrandViston  SA _ 

Grande  Portage  Resources  Ltd 

Granges  AB 

Grasim  Industries  Ltd 

Great  Eagle  HoWings  Ltd 

GreenfieWs  Coal  Co.  Ltd  

Groupo  Finandero  GBM  Attantico  SA  de  CV  .. 

Grupo  Continental  SA 

Grupo  Finandero  Banamex  Acdval  SA  de  CV 

Grupo  Finandero  Bancomer  SA  de  CV  

Grupo  Finandero  Bital  

Grupo  Finandero  Invermextoo  SA  de  CV  

Gmpo  Gigante  SA  de  CV 

Grupo  Herdez  SA  de  CV  

Grupo  Mexkx)  SA  de  CV  

Gmpo  Posadas  SA  de  CV 

Guandong  Keton  Eledrical  Hoklings  Co  

Guangdon  (HoUings)  Limited  

Guangdong  Provincal  Expressway  Dev  

GuangztKHJ  Investment  Co.  Ltd 

Guangzhou  Shipyard  Int'l  Co.  Ltd 

Guardian  Enterprises  Ltd 

Guongdong  Investments  Ltd 

Guyana  GoW  FiekJs  Inc 

Gwalia  ConsolWated  Ltd 

H.J.  Forest  Products  Inc 

H20  Entertainment  Corp  

HB  Intematxxial  HoWings  Ltd 

HSBC  HoWings  PLC  

Hai  Sun  Hup  Group  Ltd 

Hang  Lung  DeveWJiment  Co.  Ltd 

Hang  Seng  Bank  Ltd 

Hannover  Ruckversicherunge  AG  

Hanny  HoWings  Ltd « 

Hansabank  Ltd 

HartXKJr  Petroleum  Company  Ltd 

Hardman  Resources  NL  

Harmac  Pacific  Inc 

Hartstone  Group  PLC  

Havas  SA 

Henderson  Investment  Ltd 

Henderson  Land  Devetopment  Co.  Ltd  


Canada  

South  Africa 

South  Africa 

Canada  

Australia  

Brazil  

Canada  

Canada  

Australia  

Hong  Kong  

Canada  

Ireland  

Canada  

Canada  

Canada  

Bermuda 

South  Africa 

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Bermuda 

Canada  

Canada  

Canada  

Canada  

Australia  

United  Kingdom 

Cokxnbia 

Hong  Kong 

France 

Canada  

Sweden  

India 

Bermuda  

Australia  

Mexico 


Mexkx) 

MexkX) 

Mexico 

Mexico 

Mexkx) 

MexkX) 

Mexkx) 

Mexkx) 

Mexico 

China 

Hong  Kong  

China 

Hong  Korig  

China 

Canada  

Hong  Kong  

Canada  

Australia  

Canada  

Canada  

Bermuda 

United  Kingdom 

Singapore 

Hor)g  Kong  

Hong  Kong  

Germany 

Bermuda 

Estonia  

Canada  

Australia  

Canada  

United  Kingdom 

FrarKe 

Hor»g  Kong  

Hong  Kong  


82-2877 

82-236 

82-311 

82-4060 

82-4499 

82-4863 

82-1209 

82-3625 

82-4S47 

82-3780 

82-4170 

82-1421 

82-2990 

82-4676 

82-4025 

82-4581 

82-204 

82-3604 

82-1903 

82-2748 

82-4261 

82-2546 

82-3343 

82-4026 

82-1052 

82-4162 

82-1080 

82-4526 

82-2009 

82-287 

82-3974 

82-3408 

82-4710 

82-1767 

82-4589 

82-3322 

82-3940 

82-4227 

82-3742 

82-4211 

82-3325 

82-3273 

82-3548 

82-3447 

82-3142 

82-3818 

82-4582 

82-3274 

82-4374 

82-4725 

82-4670 

82-4247 

82-4036 

82-867 

82-3772 

82-4532 

82-2126 

82-4141 

82-4607 

82-3949 

82-683 

82-3575 

82-1439 

82-1747 

82-4627 

82-3638 

82-4643 

82-3427 

82-3472 

82-4122 

82-3022 

82-2879 

82-3964 

82-1561 
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Country 

Germany 

Canada  

Australia  

Canada  

South  Africa 

Mexico 

United  Kingdom  .. 

Canada  

India 

Japan  

Sweden  

Japan  

Switzerland 

Hong  Kong  

Bermuda 

Hong  Kong  

Germany 

Australia 

Hong  Kong  

Netherlands 

Canada „ 

Hong  Kong  

Korea 

India 

Canada  

Australia 

Singapore 

Bermuda  

Canada  

Canada  

Canada 

United  Kingdom  . 

South  Africa 

South  Africa 

Canada  

Australia  

United  Kingdom  . 

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Canada 

Canada  

Canada  

Canada  

Canada  

Hong  Kong  

Canada  

Canada  

Canada  

Canada 

Canada  ....^ 

Canada  ....^ 

Canada 

Italy 

Canada  

Australia  

South  Africa 

Italy 

Italy 

United  Kingdom  . 

South  Africa 

England  

Philippines 

Canada 

Russia  

Russia  

Russia  

Russia  

Russia  


File  No. 


HenketKGAA 

Hera  Resources  Inc 

Herald  Resources  Ltd 

Highgrade  Ventures  Ltd 

Highveld  Steel  &  Vanadium  Corp.  Ltd 

Hiasai  Mexicana  SA  de  CV 

Hinsdown  Holdings  PLC 

Hilton  Petroleum  Ltd  

Hindaico  Industries  Ltd  

Hino  Motors  Ltd 

Hoganas  AB 

Hokuriku  Bank  Ltd 

HokJert>ank  Financiere  Glaris  Ltd  

Hong  Kong  &  China  Gas  Co.  Ltd  

Hong  Kong  Daily  News  HoMing  Ltd  

Hopewell  HoMings  Ltd  

Hombach-Baumarkt  AG 

Howard  Smith  Ltd  

Hualing  Holdings  Ltd 

Hunter  Douglas  NV 

Hyatt  Financial  Corp.  Ltd  

Hysan  Devekipment  Co 

Hyundai  Motor  Company 

I.T.C.  Ltd  

I.T.C.  Microcomponents  Inc 

ICI  Australia  Ltd 

IDT  Holdings  (Singapore)  Ltd  1 

IDT  International  Limited I. 

IGT  Pharmaceutical.  Inc  

Image  Power  Inc  

Image  Processing  Systems  Inc  ~ 

Imasco  Ltd » 

Impala  Platinum  HoWings  Ltd » 

Imperial  HoWings  Ltd  _ 

Imperial  Metals  Corp _ 

Imperial  Mining  NL  „ 

Imperial  Tobacco  Group  ^ 

Inca  Pacific  Resources  Inc  i. 

Insular  Exptorations  Ltd  j. 

Insulpro  Industries  Inc *. 

Integrated  Media  Communications  Inc 

inter  West  Energy  Corp  ,. 

Intercontinental  Mining  Corp  4. 

International  Ballatar  Resources  Inc 4. 

International  Bioremediation  Services  Inc  ,. 

International  Chargold  Resources  Ltd  ,. 

International  Curator  Resources  Ltd 

Intemational  PBX  Ventures  Ltd  

International  Panorama  Resource  Corp  

Intemational  Part<side  Products  Inc 

Intemational  Pipe  Ltd 

Intematkmal  Road  Dynamics  Inc 

Intemational  Roraima  Gold  Corp 

Intemational  Telepresence  Canada  Inc 

Intemational  Tower  Hill  Mines  Ltd  

Intemational  Training  Rinks  Corp  ,. 

Intematk>nal  Wayside  Gold  Mines  Ltd 

Intematwnal  Wex  Technotogies  Inc 

Interpump  Group  SPA 

Interstar  Mining  Group  Inc  

Iron  Carbide  Australia  Ltd 

Iscor  Ltd ,. 

Istituto  Bancario  San  Paolo  „. 

Ittierre  Holding  SPA 

J  Sainsbury  PLC  *. 

JD  Group  Ltd i. 

JD  Wetherspoon  PLC 

JG  Summit  Holdings  Inc  _ 

JNR  Resources  Inc _ 

JSC  Kubanelectrosvyaz _ 

JSC  Nizhegorodsvyasinform _ 

JSC  PeterstHjrg  Telephone  Networt<  _ 

JSC  Primorsk  Shipping  Corp > 

JSC  Samaraenergo 


82-4437 

82-3656 

82-4295 

82-2257 

82-596 

82-4743 

82-1407 

82-4709 

82-3428 

82-1388 

82-3754 

82-1045 

82-4093 

82-1543 

82-3887 

82-1547 

82-3729 

82-4538 

82-4195 

82-3741 

82-4656 

82-1617 

82-3423 

82-3470 

82-4508 

82-4625 

82-4722 

82-4727 

82-4098 

82-4641 

82-4244 

82-118 

82-359 

82-4087 

82-1032 

82-1257 

82-4440 

82-1665 

82-1827 

82-3281 

82-2263 

82-4510 

82-3058 

82-2237 

82-3828 

82-4385 

82-1540 

82-2635 

82-1965 

82-2794 

82-3850 

82-3899 

82-3988 

82-4686 

82-3248 

82-4626 

82-1606 

82-3304 

82^511 

82-3759 

82-1386 

82-3826 

82-3265 

82-4728 

82-913 

82-4401 

82-4416 

82-3572 

82-4720 

82-4721 

82-4642 

82-4649 

82-4717 

82-4708 
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Country 

Russia  

Russia  

Jamaica 

Japan  

Japan  

Japan  

Hong  Kong  

Bemiuda 

Canada  

Hong  Kong  

Bermuda  

Sri  Lanka 

Canada  

United  Kingdom  .. 

Russia  

Russia  

Russia  

Russia  

Canada  

Canada  

Canada  

Austria 

Germany 

Bermuda 

Poland  

Canada  

Sweden  

Japan  

Japan  

Canada  

Canada  

Australia  

Canada  

Canada  

Caymen  Islands 
United  Kingdom  . 

Japan  

Canada  

South  Africa 

Japan  

Czech  Republic  . 

Netherlands 

Canada  

Korea 

Germany 

Hong  Kong  

Korea 

United  Kingdom  . 

France  

Hong  Kong  

Canada  

Brazil  

United  Kingdom  . 

Canada  

Canada  

Hong  Kong  

Austria  

South  Africa 

Canada  

Malaysia  

United  Kingdom  . 
United  Kingdom  . 
United  Kingdom  . 

France  

Canada  

Russia  

Canada  

Canada  

Canada  

Australia  

Canada  

Bermuda 

India 

South  Africa 


File  No. 


JSC  SHvinit „. 

JSC  Vralsvyasinform 

Jamaica  Broilers  Group  Ltd  

Japan  Airlines  Company  Ltd 

Japan  Telecom  Co 

Japan  Tobacco  Inc 

Jardine  Matheson  Holdings  Ltd 

Jardine  Strategic  Holdings  Ltd 

Jilbey  Exploration  Ltd 

Jinhui  Holdings  Co 

Jinhui  Shipping  and  Transportation  Ltd 

John  Keells  Holdings  Ltd  

Johnson  Electric  Holdings  Ltd  

Johnson  Matthey  Pic 

Joint  Stock  Co.  Buryatzototo 

Joint  Stoc^  Co.  Rosenftegazstroy 

Joint  Stock  Co.  Trading  House 

Joint  Stock  Co.  Aeroftot  Russia  Infl  Airlines 

Jordex  Resources  Inc  

Jot-It  Software  Corp 

Joutel  Resources  Ltd  

Julius  MeinI  International  AG 

K&M  Moebel  AG  

K.  Wah  Intemational  Holdings  Ltd 

KGHM  Pdska  Miedz  SA 

Kap  Resources  Ltd  

Karlshamns  AB  

Kawasaki  Heavy  Industries  Ltd 

Kawasaki  Steel  Corp 

Kelso  Technologies  Inc 

Kettle  River  Resources  Ltd 

KkJston  GoW  Mines  Ltd 

Kik  Tire  Technotogies  Inc  

King  George  Development  Corp 

Kingboard  Chemical  Holdings  Ltd  

Kingfisher  PLC  

Kirin  Brewery  Co 

Klondike  Gold  Corp 

Kloof  GoW  Mining  Co  Ltd 

Kot>e  Steel  Ltd  

Komercni  Banka  AS 

KoninWijke  Wessanen  NV 

Kookaburra  Resources  Ltd  

Kookmin  Bank 

Krones  AG 

Kumagai  Gumi  (H.K.)  Ltd 

LG  Electronics  Inc 

Ladbroke  Group  PLC ] 

Lafarge  Coppee  

Lai  Sun  Development  Ltd  

Lasermedia  Communications  Corp 

Latas  de  Aluminos  SA  

Laura  Ashley  HoWings  PLC 

Leader  Mining  Corp  

Leeward  Capital  Corp  

Legend  Holding  Ltd 

Lenzing  AG  

Leslie  Gold  Mines  Ltd  

Levelland  Energy  and  Resources  Ltd 

Lk)n  Land  Berhad 

Ltoyds  Group  PLC 

London  Electricity  PLC 

Lonrho  PLC  

Louis  Dreyfus  Citrus  SA 

Lucero  Resource  Corp 

Lukoil  Co  

MCB  Investments  Corp 

MCK  Mining  Corp 

MGI  Software  Corp 

MIM  Holdings  Ltd 

Madison  Enterprises  Corp  

Magician  Industries  Holdings  Inc 

Mahindra  &  Mahindra 

Malbak  Ltd 


82^706 

82-4545 

82^720 

82-122 

82-3943 

82-4362 

82-2963 

82-3085 

82-1629 

82-3765 

82-4054 

82-3854 

82^416 

82-2272 

82-4619 

82-4597 

82-4563 

82-4592 

82-3200 

82-4525 

82-502 

82-4554 

82-4572 

82-3853 

82-4639 

82-2319 

82-4601 

82-4389 

82-3389 

82-2441 

82-666 

82-2351 

82-2367 

82-1446 

82-4082 

82-968 

82-188 

82-3017 

82-205 

82-3371 

82-4154 

82-1306 

82-2740 

82-4447 

82-3871 

82^029 

82-3857 

82-1571 

82-3369 

82-3878 

82-4646 

82-4598 

82-1356 

82-2467 

82-3640 

82-3950 

82-3207 

82-223 

82-3590 

82-3342 

82-4235 

82-3037 

82-191 

82-4505 

82-1756 

82-4006 

82-3512 

82-3938 

82-4666 

82-173 

82-4533 

82-4358 

82-4479 

82-3751 
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Issuer 


JMI 


Mandvin  Oriental  International  Ltd 

Mannesmann  AG  

Dtentocturas  Oe  Pi^  CA „.... 

Maple  Minerals  Inc 

Mar-West  Resources  Ltd 

Marcopoto  SA 

Marks  and  Spencer  PLC 

Marubeni  Corp  

Madtoai  SPA 

Menatep  Bank 

Merwra  Resources  Inc 

Menzies  GoM  NL  

Meranto  Technotogy  Ltd 

Mercury  Scheduling  Systems  Inc  .. 

Merita  Ltd 

Metroweiks  kK 

Metsa  Seria  OY 

MicromedKal  Industries  Ltd 

MM  City  GoU  Mining  Corp 

Minco  Mining  &  Metals  Corp 

Minebea  Co  Ltd 

Minera  Rayrock  Inc 

Minoroo  SA 

Minto  Exptorations  Ltd  

Mishibishu  GoM  Corp 

Mispec  Resources  Inc „.. 

Misr  International  Bank  SAF 

Mitsubistii  Chemwal  Corp  

Mitsubishi  Corp  

Mitsui  Trust  &  Banking  Co  Ltd 

Moi  Rt 

Molson  Companies  Ltd  

Moulin  tntematkxial  KtoWing  Ltd  .... 
Mount  Burgess  GoU  Mining  Co  NL 

Mount  Real  Corp 

Mt.  Layshon  GoM  Mines  Ltd 

Multivision  Communicatkxis  Corp  .. 

Mustang  GoW  Corp 

NCC  Mining  Corp 

NDU  Resources  Ltd 

I^S  Computer  Systems  Ltd 

NTT  Resources  Ltd 

NV  Verenigd  Bezit  VNU 

Nadro  SA  de  CV 

Nampak  Ltd 

Naneco  Minerals  Ltd 

Natnnal  Bank  of  Canada 

Natkxial  Challenge  Systems  Inc  .... 

Natx>nal  Gnd  HoUing  PLC 

Natkxiai  Mutual  HoMings  Ltd 

Natsteei  Ltd 

Nedcor  Ltd 

Nestle  SA  

Net  Nanny  Software  Int1  Inc 

New  Oji  Paper  Co  Ltd 

New  Wodd  Devetopments  Co 

New  WorW  Infrastnicture  Ltd 

NewCoast  SHver  Mines  Ltd 

Newport  Petroleum  Corp  

Newsquest  PLC  

Newstar  Resources  Inc 

Ntehiei  Go  Ltd  

Nissan  Motor  Co  

Nomura  Securities  Co  Ltd 

Nora  Exptoraton  Inc  

Norcan  Resources  Ltd 

Nordbanken  AB 

Normandy  Mintng  Ltd 

Noront  Resources  Ltd 

North  Ltd  

Northern  Electric  PLC  

Northpoint  Resources  Ltd 

Northstar  Energy  Corp 

Novartis  AG 


Country 

Hong  Kong 

Germany 

Venezuela 

Canada _ 

Canada _ 

Brazil  , 

United  Kingdom  .. 

Japan  ..„ _ 

Italy , 

Russia  „ 

Canada „ 

Australia  

Canada 

Canada 

Finland  

Canada _ 

Finland 

Australia  

Canada 

Canada  

Japan  ...„ 

Canada  

Luxembourg  

Canada  

Canada , 

Canada  

Egypt 

Japan , 

Japan , 

Japan  , 

Hungary , 

Canada  

Bermuda  

Australia  

Canada  

Canada , 

Canada 

Canada  

Canada  

Canada  

Canada  

Canada  

Netherlands 

Mexico  ..; 

South  Africa 

Canada  

Canada  

Canada  

United  Kingdom  ... 

Australia  

Singapore 

South  Africa 

Switzerland 

Canada  

Japan  

Hong  Kong  

Hong  Kong  

Canada  

Canada  

United  Kingdom  ... 

Canada  

Japan  

Japan  

Japan  

Canada 

Canada  

oWGOGfl    ........a 

Australia  

Canada 

Australia  

United  Kingdom  ... 

Canada  

Canada  

Switzerland 


File  No. 


82-2955 

82^232 

82-4240 

82-3660 

82-4546 

82-4310 

82-1961 

82-616 

82-4515 

8?-4155 

82-4289 

82-4536 

82-4452 

82-4531 

82-4365 

82-4049 

82-3696 

82-4630 

82-3076 

82-4160 

82-4551 

82-3471 

82-206 

82-4119 

82-2682 

82-4661 

82-4629 

82-1191 

82-3784 

82-4677 

82-4224 

82-2954 

82-3970 

82-1235 

82-4689 

82-1753 

82-2260 

82-4724 

82-3580 

82-2292 

82-4354 

82-3786 

82-2876 

82-4611 

82-3714 

82-2618 

82-3764 

82-4222 

82-4207 

82-4438 

82-4652 

82-3893 

82-1252 

82-2476 

82-4112 

82-2971 

82-4218 

82-4123 

82-4557 

82-4735 

82-4400 

82-4664 

82-207 

82-3872 

82-3329 

82-3934 

82-4184 

82-1975 

82-2304 

82-2531 

82-3039 

82-4645 

82-4577 

82-4412 
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Country 

Canada 

Australia  

British  Columbia  . 

New  Guinea  

Canada  

Russia  

Russia  

Hungary 

South  Africa 

Canada  

Canada  

Canada  

Japan  

Canada  

Bermuda 

Canada  

Canada  

Bermuda 

Norway  

Austria  

Finland  

Brazil  

Indonesia 

Indonesia 

Bermuda  

Canada  

Canada  

Canada  

Canada  

Canada  

Canada  

Hungary 

Canada  

Canada  

Canada  

Canada  

Hong  Kong  

Canada  

Bermuda 

United  Kingdom  . 

Canada  

Canada  

Canada  

United  Kingdom  . 

South  Africa 

Brazil  

Brazil  

Hong  Kong  

Argentina 

Canada  

Brazil  

Canada  

Israel 

Australia  

United  Kingdom  . 

Australia  

Canada  

Bermuda 

Canada  

Canada  

Canada  

Canada  

Canada  

South  Africa 

United  Kingdom  . 

Taiwan 

Sweden  

Canada  

Canada  

Poland  

Canada  

Germany 

United -Kingdom  . 
Germany 


File  No. 


Novawest  Resources,  Inc  

Novogen  Ltd 

Nu-Apex  Energy  Corp 

Nuigini  Mining 

Nuinsco  Resources  Ltd 

OJS  Kuzbassenergo 

OJSC  Tyumentelecom  

OTP  Nat'l  Savings  &  Commercial  Bank  Ltd  ... 

Ocean  Diamond  Mining  Holdings  Ltd 

Odessa  Petroleum  Corp  

OkakBay  Resources  Ltd 

Oliver  GoW  Corp  

Olympus  Optical  Co  Ltd , 

Omni  Resources  Inc  

Onfem  Holdings  Ltd  

OpawKa  Expk>ratk>ns  

Orbit  Oil  and  Gas  Ltd 

Orient  Telecom  and  Technology  Holdings  Ltd 

OrWaAS 

Osterreichische  Elcktrizitatswirtschafts 

Outokumpu  OY  

Oxiteno  SA  

PT  Jakarta  Int'l  Hotels  &  Dev  

PT  Hero  Supermarket 

Padfk:  Andes  Int'l  Holdings  Ltd  

Pacific  Falkon  Resources  Corp  

Padfk:  Galleon  Mining  Ltd  

Padfk;  Rim  Mining  Corp  

Padfk:  Vista  Industries  Inc 

Palmer  Resources  Ltd  

Pangea  GoldfieWs  Inc 

Pannonplast  RT  

Panterra  Minerals  Inc 

Paramount  Ventures  &  Finance  Inc 

Parkcrest  Explorations  Ltd 

Parkland  Industries  Ltd  

Paul  Y  ITC  Constructran  Holdings  Ltd 

Paxton  Padfic  Resource  Products  Inc  

Peart  Oriental  Holdings  Ltd 

Pearson  PLC 

Peartree  Software  Inc  

Pelonjs  Navigatwn  Systems  Inc 

Pender  Capital  Corp  

Pentland  Industries  PLC  

Pepkor  Ltd 

Perdigao  SA 

Perdigao  SA  Comerdo  e  Industria  

Peregrine  Investments  Holdings 

Perez  Companc  SA  

Perfect  Fry  Corp 

Petrolem  Brasilerio  SA  Petrobras 

Phoenix  Canada  Oil  Co.  Ltd  

Pilat  Technokjgies  Intemational 

Pioneer  lntematk>nal  Ltd 

Pittencrief  Resources  PLC 

Placer  Padfic  Ltd  

Platexco  Inc 

Pokphand  C.P.  Co.  Ltd  

Poly-Padfk:  Intemational 

Polyphatt  Inc 

Positk>n  Inc 

Power  Corp.  of  Canada  

Power  Finandal  Corp 

Premier  Group  Ltd  

Premier  Oil  PLC 

Presklent  Enterprises  Co 

Pricer  AB 

Prime  Resources  Group  Inc  

Princeton  Mining  Corp  

Prokom  Software  SA 

Promatek  Industries  Ltd 

Prosieben  Media  AG 

Prudential  Corporatk)n  PLC  

Puma  AG  Rudolf  Dassler  Sport 


82-3822 

82-4730 

82-4425 

82-1230 

82-1846 

82-4633 

82^535 

82-4685 

82-4046 

82-2353 

82-4584 

82-4537 

82-3326 

82-385 

82-3735 

82-4509 

82-3107 

82-3946 

82-3998 

82-4381 

82-3680 

82-4148 

82-^397 

82-4566 

82-4031 

82-2204 

82-3258 

82-3611 

82-2829 

82-1882 

82-3917 

82-4548 

82-3597 

82-2207 

82-4090 

82-4644 

82-4217 

82-4614 

82-4350 

82-4019 

82-4675 

82-4393 

82-4405 

82-1219 

82-3925 

82-4628 

82-4431 

82-3466 

82-3295 

82-1609 

82-4448 

82-3936 

82-4535 

82-2701 

82-3985 

82-1952 

82-4679 

82-3260 

82-4596 

82-4585 

82-4536 

82-137 

82-1716 

82-3892 

82-2617 

82-3424 

82-4723 

82-1503 

82-1243 

82-4700 

82-1351 

82^*621 

82-1477 

82-4369 
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Python  Oil  &  Gas  

ONI  Umited  

RAO  Gazprom 

RAO  Unified  Energy  Systems 

RBS  PartJdpacoes  SA  

RBS  RV  de  Ftorianopdls  SA  

RJK  Explorations  Ltd  

RWEAG 

Radio  Gaucha  SA  

Railtrack  Group  PLC 

Raindrop  Resources  Ltd  

Rampton  Resource  Corp  

Rand  Mines  Ltd 

Randtontein  Estates  Gold  Mining  

Raptor  Capital  Corporation  

Rautaruukki  Oy  

Rayrock  Yellowknife  Resources  Inc  

Raytec  Capital  Corp 

Redex  GoW  Inc  

Redwood  Energy  Ltd  

Regeena  Resources  Inc  

Rembrandt  Group  Ltd  

Renong  Bertiad  

RentoW  Group  PLC  

Resorts  World  Bertiad 

Rex  Diamond  Mining  Corp 

Rhodia-Ster  SA 

Rich  Minerals  Corp 

Richland  Mines  Inc 

Rivera  Explorations  Inc 

Rock  Resources  Inc 

Rolls-Royce  PLC 

Roly  lntematk>nal  HoMings  Ltd 

Root  Industries  Inc 

Rossi  Reskjencial  SA 

Royal  Nedltoyd  Group  NV 

Royaledge  Resources  Inc 

RoycefieW  Resources  Ltd  

Rustenburg  Platinum  Holdings  Ltd  

SAP  AG 

SEAT  SPA 

SNG  Teleeom  Inc 

Sadia  Concordia  SA  Industrie 

Sage  Group  Ltd 

Sakura  Bank  Ltd  

Salhus  Brandon  GoW  Corp 

Samswig  Heavy  Industries  Co.  Ltd 

San  Miguel  Corp  

Sancor  Cooperatives  Unidas  Ltd 

SandvikAB 

Santos  Ltd 

Sanwa  Bank  Ltd 

Sanyo  Electric  Co.  Ltd  

Sanyo  Securities  Co.  Ltd  

Sao  Pauto  Alpargatas  SA  

SasolLtd  

Scandinavian  Mobility  International  AS  

Scottish  Hydto-Electric  PLC 

Scottish  Power  PLC 

Sedex  Mining  Corp  

Sega  Enterprises  Ltd  

Seine  River  Resources  Inc 

Selecta  Group  

Senco  Sertsors  Inc 

SenetekPLC 

Sennen  Resources 

Sentrachem  Ltd 

Servgro  Intemationai  Ltd 

Sharp  Corp 

Shenhzen  Special  Economic  Zone  Real  Estate  Group 

Shinawatra  Satellite  PLC  

Shiseido  Company  Ltd 

Shun  Tak  HoWings  Ltd  ., 

Siam  Commercial  Bank  PLC  


Country  File  Ho. 

Canada 82-4703 

Australia  82-3834 

Russia  82-4670 

Russia  82-4077 

Brazil  82-4338 

Brazil  82-4340 

Canada 82-2629 

Gemiany 82-4018 

Brazil  82-4341 

United  Kingdcn 82-4282 

Canada 82-4565 

Canada 82-4579 

South  Africa 82-304 

South  Africa 82-267 

Canada 82-4599 

Finland  82-3981 

Canada 82-378 

Canada 82-3553 

Canada 82-4529 

Canada 82-4349 

Canada _ 82-3560 

South  Africa 82-3760 

Malaysia  _ 82-4166 

United  Kingdom 82-3806 

Malaysia  82-3229 

Canada 82-4719 

Argentina _ 82-3942 

Canada 82-2832 

Canada _ 82-3192 

Canada 82-2945 

Canada 82-4504 

United  Kingdom 82-2821 

Bermuda 82-4364 

Canada 82-4457 

Brazil  82-4638 

Netheriands  .„ 82-1056 

Canada ; 82-4388 

Canada 82-4149 

South  Africa 82-241 

Germany „ 82-4045 

Italy „ 82-4561 

Canada _ 82-4580 

Brazil  „ 82-4678 

South  Africa  .- 82-4241 

Japan 82-3055 

Canada - 82-842 

Korea _ 82-4091 

Philif)pines 82-306 

Argentina 82-4476 

Sweden  _ 82-1463 

Australia  _ 82-34 

Japan  „ 82-4711 

Japan _ 82-264 

Japan _ 82-1857 

Brazil  „ 82-3692 

South  Afrka  ._ 82-631 

Sweden  _ 82-4231 

United  Kingdom 82-3099 

United  Kingdom 82-3100 

Canada 82-3587 

Japan 82-3439 

Canada 4. 82-2942 

SwttzerlarKJ  .._ 82-4594 

Canada „ 82-3711 

United  Kingdom 82-875 

Canada _ 82-2238 

South  Afrka  ._ 82-3914 

South  Africa  ._ 82-3898 

Japan _ 82-1116 

China _ 82-3783 

Thailand _ 82-4527 

Japan _ 82-3311 

Hong  Kong 82-3357 

Thailand _ 82-4345 
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SkM  

SiderarSAIC  .'Z.Z'ZZ^Z"Z""'Z'"Z'ZZZ 

SiabePLC 

S*amah  QoW  Resources  Ltd 

SimsmetalLtd  , 

Singapore  Tetooommunications  Ltd 

Sino  Pacific  Devekjpment  Ltd 

SlovnaflAS  

Smedvig  AS  

Societe  Generale  

Solomon  Resources  Ltd 

Sons  ol  GwaHa  NL 

Soranzo  Intemationat  Spirits  Inc 

South  African  Brevveries  Ltd 

South  African  Land  &  Exptoration  Co 

South  China  Morning  Post  Holdings  Ltd  

Southcofp  Holdings  Ltd 

Southern  Pacific  Petroleum  NL 

Southern  Water  PLC 

Southvaal  HokSngs  Ltd 

Spokane  Resources  Ltd 

Sportsntate  International  Inc 

St  Barttara  Mines  Ltd 

St.  Dupont  SA 

St.  George  Bank  Ltd  

St'Jude  Resources  Ltd  

St.  Laurent  Papert>oard  Inc 

StacKpal  Intematkxial  Corp 

Stampede  Oils  Inc 

Star  Choice  Communwatwns  Inc  

Star  Telecom  Intematkxial  HoWIng  Ltd 

Starlight  Intematnnal  HoUings  Ltd 

Starrex  Mining  Corp 

State  Bank  of  India  

Stel  Intematiortal  Corp 

Stifontein  GokJ  Mining  Co 

Stina  Resources  Ltd 

Stimip  Creek  GtoW  Ltd 

Stralabound  Mirwrals  Corp 

Stralhnrwre  Resources  Ltd 

Stryker  Resources  Ltd  

Sudamtex  de  Venezuela  SA  de  CV 

Sultan  Minerals  Inc  

Sumitomo  Bank  Ltd 

Sumitomo  Metal  Industries  Ltd  

Sumitomo  Trust  &  Banking 

Summit  Resources  Ltd 

Sun  Hung  Kai  Properties  Ltd 

Svedala  Industri  AB  

Swnre  Pacific  Ltd  

Synex  Intematkxial  Inc  

Taboorp  Hokfings  Ltd 

Tai  Cheung  HoWings  Ltd 

Takefu|i  Corporation 

Tapajos  GoW  Inc 

Tappit  Resources  Ltd 

Tata  Hydro-Electric  Power  Supply  Co 

Tata  Power  Company  Ltd 

Taylor  Nelson  AGB  PLC 

Technip 

Techtronk;  Industries  Co.  Ltd 

Telebackup  Systems  Inc 

Telecel  Cominicacoes  Pessoais  

Televisao  Gaucha  SA  

Television  Broadcasts  Ltd 

Tenaga  Nask>naJ  Berhod  

Tenke  Mining  Corp 

Teollisuuden  Voima  Oy 

Teuton  Resources  CoJp 

Thai  Telephorw  and  TelecommunkatkMis  PLC 

Theme  lntematk>nal  HokJings  Ltd 

Thermal  Control  Technok>gies  Corp 

Thyssen  AvtiengeseHschaft 

Tiberon  Minerals  Ltd  


Country 

France  

Argentina 

United  Kingdom  .. 

Canada  

Australia  

Singapore 

Canada  

Russia  

Norway  

France 

Canada  

Australia  

Canada  

South  Africa 

South  Africa 

Hong  Kong  

Australia  

Australia  

United  Kingdom  .. 

South  Africa 

Canada  

Canada  

Australia  

France  

Australia  

Canada  

Canada , 

Canada  

Canada  

Canada  

Bermuda  

Bermuda 

Canada  

India 

Canada  

South  Africa 

Canada  

Canada  

Canada  

Canada  

Canada  

Venezuela  

Canada  

Japan  

Japan  

Japan  

Canada  

Hong  Kor»g  

Sweden  

Hong  Kong  

Canada  

Australia  

Bemiuda 

Japan  

Canada  

Canada  

India 

India 

England 

France  

Hong  Kong  

Canada  

Portugal 

Brazil  

Hong  Kong  

Malaysia  

Canada  

Finland  

Canada  

Thailand 

Bermuda  

Canada  

Germany 

Canada  


File  No. 


82-4396 

82-4328 

82-2142 

82-1651 

82-3838 

82-3622 

82-1979 

82-3721 

82-3551 

82-3501 

82-2893 

82-1039 

82-4408 

82-303 

82-59 

82-3327 

82-^692 

82-353 

82-2797 

82-197 

82-4391 

82-4356 

82-3747 

82-4552 

82-3609 

82-4014 

82-3896 

82-4264 

82-3605 

82-4136 

82-3654 

82-3594 

82-3755 

82-4524 

82-4070 

82-301 

82-2062 

82-4464 

82-3284 

82-2723 

82-883 

82-3653 

82-4741 

82-4395 

82-3507 

82-4617 

82-2922 

82-1755 

82-3593 

82-2184 

82-862 

82-3841 

82-3528 

82-4622 

82-4496 

82-3813 

82-3704 

82-3733 

82-4668 

82-3959 

82-3648 

82-4701 

82-4528 

82-4339 

82-1072 

82-3677 

82-2948 

82-2973 

82-1394 

82-3744 

82-4441 

82-4280 

82-4681 

82-4488 


Issuer 


Country 


File^4o. 


Tofas  Turk  Otomobil  Fabrikasi  A.S ». 

Tomorrow  Intematwnal  Holdings  Ltd -. 

Tomra  Systems  A/S _. 

Topper  GoW  Corp  „. 

Toscana  Resources  Ltd 

Totally  Hip  Software  Inc », 

Totem  Scterx^es  Inc  > 

ToyoboCo -. 

Toyota  Motor  Co.,  Ltd _, 

Trans  Hex  Group  Ltd  - 

Transportadora  de  Gas  del  Norte  S.A 

Treminco  Resources  Ltd , 

Tri-VisJoo  Intematkxud  Ltd _ 

Trtljand  Resources  Corp _ 

Trikem  S.A  _ 

Trimin  Resources  Inc „ 

Trinity  Intematmnal  Holdings  PLC  - 

Trio  Gokl  Corp  > 

Trivalence  Mining  Corp _ 

Troymin  Resources  Ltd _ 

Tally  lntematk)nal  Holdings  Ltd „ 

Trust  Company  ot  Australia  Ltd ^ 

Tsingtao  Brewery  Company  Ltd  j. 

Tung  For>g  Hung  Hoklings  Ltd 

Tusk  Energy  Inc 

Twin  Star  Minerals  Ltd 

Tyler  Resources  Inc » 

UDL  HoWings  Ltd „ 

UPM  Kymmene  Corporation 

USA  Video  Interactive  Corp 

Ungava  Minerals  Corp  

Union  Bank  of  Switzerland 

United  Biscuits  PLC  

United  Film  &  Video  Hoklings  Ltd 

United  Reef  Ltd 

Univa  Inc 

Universal  Gun  Loc  Industries  Ltd  

Universal  SA  

Unuk  Gokj  Corp  

Upland  Gk)bai  Corp  

Upton  Resources  Inc  

Usinas  SklerurgKas  de  Minas  Gerais  SA  

Vaal  Reefs  Expk>ratk>n  &  Mining  Co.  Ltd 

Vanguard  Petroleum  Ltd 

Vannessa  Ventures  Ltd 

Vantex  Oil,  Gas  &  Minerals  

Vasogen  Inc  

VedtorNV 

Velcro  Industries  NV 

Ventures  Resource  Corp  

Vescan  Equities  Inc  

Vestel  Elektronik  Sanayi  „ 

Vetta  Ventures  Ltd  .;' 

Viag  Ag 

Viceroy  Resource  Corp 

Vk*ersPLC  

Viking  GoW  Corporation 

Village  Roadshow  Limited _. 

Voice-It  Solutions  Inc  

Volkswagen  AG 

Vortex  Energy  &  Minerals  Ltd ,. 

Vtech  Hoklings  Ltd ,, 

Wace  Group  PLC L 

Waite  Dufault  Mines  Ltd „. 

War  Eagle  Mining  Co  Inc 

Wattachak  Public  Co  Ltd  „ 

Waytxjm  Resources  Inc „ 

Weddertxjm  Securities  PLC  > 

West  Rand  Consolidated  Mines  Ltd  

Western  Deep  Levels  Ltd  „ 

Western  Pacific  GoW  Inc  

WestgoW  Resources  NL  « 

Westley  Mines  lntematk>nal  Inc _ 

Westpine  Metals  Ltd  „ ^ 


Turkey  

Bennuda  

Norway 

Canada  

Canada  

Canada  

Canada ...... 

Japan  

Japan  

South  Africa 

Argentina 

Canada « 

Canada  

Canada  

Brazil  

Canada  

United  Kingdom  . 

Canada  

Canada  

Canada  

Cayman  Islands 

Australia  

China 

Cayman  Islands 

Canada  

Canada  

Canada  

Hong  Kong  

Finland 

Canada  

Canada  

Switzerland 

United  Kingdom  . 

Canada  

Canada  

Canada  

Canada  

Poland  

Canada  

Canada  

Canada 

Brazil  

South  Africa 

Australia  ... 

Canada  

Canada  ..... 
Canada  .... 

Netheriands 

Neth.  Ant 

Canada 

Canada 

Turkey  

Canada 

Germany 

Canada  

United  Kingdom 

Canada 

Australia  

Canada  

Germany 

Canada  

Bennuda  

United  Kingdom 

Canada 

Canada -.... 

Thailand 

Canada 

United  Kingdom 

South  Africa 

South  Africa 

Canada  

Australia  

Canada  

Canada 


82-3699 

82-4256 

82-3334 

82-2694 

82-4434 

82-4556 

82-4417 

82-1172 

82-208 

82-4011 

82-3845 

82-1384 

82-4501 

82-4574 

82-4612 

82-1833 

82-3043 

82-2127 

82-4688 

82-3503 

82-3700 

82-1443 

82-4021 

82-4152 

82-3297 

82-4733 

82-3881 

82-4260 

82-4333 

82-1601 

82-4436 

82-3804 

82-3079 

82-3859 

82-4331 

82-2570 

82-828 

82-4502 

82-4653 

82-4346 

82-3290 

82-3902 

82-56 

82-3478 

82-4473 

82-4530 

82-4372 

82-4654 

82-145 

82-4575 

82-4516 

82-4718 

82^673 

82-4343 

82-1193 

82-1359 

82-4560 

82-^513 

82-1743 

82-2188 

82-3462 

82-3565 

82-2369 

82-4324 

82-2008 

82-4549 

82-3740 

82-4696 

82-314 

82-^ 

82-4521 

82-4540 

82-1088 

82-3116 
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Issuer 


Wienerberger  Baustoffindustrid  AG 

WiKams  Creek  Explorations  Ltd 

WMow  Resources  Ltd  

Wmdana  Minerals  Ltd 

Wing  Tai  Holdings  Ltd 

Winkalhaak  Mines  Ltd 

Woltord  AG 

Woolworths  Ltd  

Wrighlson  Ltd 

X-Cal  Resources  Ltd 

Yaieiown  Entertainment  Corp 

Yamaichi  Securities  Co  Ltd 

Yasuda  Trust  &  Banking  Co 

Yeeto  Intematkxial  HoUings  Ltd  .... 
Yiu  Wing  Intematwnal  Hokf  ngs  Ltd 

Yorkshire  Electricity  Group  PLC 

Yorkshire  Food  Group  PLC  

Yukong  Ltd 

Yukoe  

Zanex  N.L 

Zero  Ho(B-Editora  Jomaistica  SA  .. 
Zodiac  Hurricane  Technotogies  Inc 

Ztest  Electronns  Inc 

Zurich  Insurance  Company 


Country 

Austria  

Canada  

Canada . 

Canada  

Singapore 

South  Africa 

Austria  

Australia  

New  Zealand 

Canada  

Canada  

Japan  „ 

Japan  

Bermuda 

Bemwda 

United  Kingdom  ... 
United  Kingdom  «^ 

Korea 

Russia  

Australia  

Brazil  

Canada  

Canada  

Switzerland 


RIeNo. 


82-4316 

82-3146 

82-3843 

82-661 

82-4632 

82-221 

82-4403 

82-3544 

82-3646 

82-1655 

82-4336 

82-4697 

82-4583 

82-3869 

82-3656 

82-3034 

82-4242 

82-3901 

82-4209 

82-932 

82-4337 

82-1281 

82-4637 

82-4319 


(FR  Doc.  98-4918  FUed  2-25-98;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSK>N 

[RatoMe  Na  34-39671;  RIa  No.  SR-NASD- 
96-13] 

Self-Ragulatory  Organizations;  Notice 
of  Filing  and  Order  Qranting 
Aeceleratod  Approval  of  Propoeed 
Rule  Change  Jay  the  National 
Asaociation  of  Securities  Dealers,  Inc. 
Relating  to  the  Appointment  of 
Members  of  the  National  Adiudicatory 
Council  ae  Panelists  In  Appeeis  of 
Disciplinary  Proceedings 

February  17, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  13, 1998,  the  National 
Association  of  Securities  Dealers,  Inc., 
through  its  wholly-owned  subsidiary. 
NASD  Regvilation,  Inc.  {"NASD 
Regulation")  filed  with  the  Seciuities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Item  I  below, 
which  Item  has  been  prepared  by  NASD 
Regulation.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 


discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Subatance  of 
the  Propoeed  Rule  Change 

NASD  Regulation  is  filing  a  proposed 
rule  change  to  Rule  9120(v)  and  Rule 
9331  of  the  Rules  of  the  National 
Association  of  Seciuities  Dealers,  Inc. 
("NASD"  or  "Association")  to  clarify 
that  current  and  former  members  of  the 
National  Adjudicatory  Council  may 
serve  as  Panelists  on  a  Subcommittee  or 
an  Extended  Proceeding  Committee  in 
the  appeal  or  review  of  disciplinary 
proceedings  undertaken  pursuant  to  the 
Rule  9300  Series  of  the  newly  revised 
Code  of  Procedure.3  During  the  most 
recent  revisions  imdertaken  to  conform 
the  Code  of  Procedure  and  related  rules 
to  the  corporate  restructiuing  of  the 
Association,  the  Association  did  not 
specifically  permit  former  members  of 
the  National  Adjudicatory  Council  to 
serve  on  National  Adjudicatory  Council 
subcommittees.  To  remedy  this 
omission,  the  Association  is  proposing 
to  add  in  Rule  9331  an  explicit  reference 
to  the  members  of  the  National 
Adjudicatory  Council.  A  conforming 
change  is  required  in  Rule  9120(v). 
Below  is  the  text  of  the  proposed  rule 


change;  proposed  new  language  is 
italicized. 


•  15  U.S.C  78»(b)(l). 

'  Several  additional  technical  amendments  are 
also  included  in  this  Notice.  Telephone  call 
iMtween  Sharon  Zackula,  Office  of  General  Counsel, 
NASD  Regulation  and  Mandy  S.  Cohen,  OfTice  of 
Market  Supervision,  Commission  dated  Fetmiary 
13. 1998. 


>  The  most  recent  changes  to  the  Code  of 
Procedure  were  approved  in  Securities  Exchange 
Act  Release  No.  39470  (December  19, 1997),  62  FR 
67927  (Dec.  30, 1997)  (approving  File  No.  SR- 
NASD-97-81).  See  also  Securities  Exchange  Act 
Release  No.  38908  (August  7. 1997),  62  FR  43385 
(August  13, 1997)  (approving  File  No.  SR-NASD- 
97-28). 


9000.  CODE  OF  PROCEDURE 
9120.  Definitions 

(a)  through  (u) 

No  change. 

(v)  "PaneUst" 

The  term  "Panelist,"  as  used  in  the 
Rule  9200  Series,  means  a  member  of  a 
Hearing  Panel  or  Extended  Hearing 
Panel  who  is  not  a  Hearing  Officer.  As 
used  in  the  Rule  9300  Series,  the  term 
means  a  current  or  former  member  of 
the  National  Adjudicatory  Council  or  a 
former  Director  or  a  former  Governor 
who  is  appointed  to  serve  on  a 
Subcommittee  or  an  Extended 
Proceeding  (Committee. 

(w)  through  (bb) 

No  change. 

9331.  Appointment  of  SubiXMnmittee  or 
Extended  Proceeding  Conunittee 

(a)  Appointment  by  National 
Adjudicatory  Council 

No  change. 

(1)  Subcommittee 

Except  as  provided  in  subparagraph 
(2),  for  each  disciplinary  proceeding 
api>ealed  or  called  for  review,  the 
National  Adjudicatory  Council  or  the 
Review  Subcommittee  shall  appoint  a 
Subcommittee  to  participate,  subject  to 
Rule  9345,  in  the  appeal  or  review.  A 
Subcommittee  shall  be  composed  of  two 
or  more  persons  who  shall  be  current  or 
former  members  of  the  National 
Adjudicatory  Council  or  former 
Directors  or  Governors. 


(2)  Extended  Proceedine  Committee 
Upon  consideration  of  the  volume 
and  complexity  of  the  certified  record, 
or  other  factors  the  National 
Adjudicatory  Council  or  the  Review 
Subcommittee  deems  material,  the 
National  Adjudicatory  Council  or  the 
Review  Subcommittee  may  determine 
that  a  discipUnary  proceeding  appealed 
or  called  for  review  shall  be  designated 
an  Extended  Proceeding  and  shall 
appoint  an  Extended  Proceeding 
Committee  to  participate,  subject  to 
Rule  9345,  in  the  appeal  or  review.  The 
Extended  Proceeding  Committee  shall 
be  composed  of  two  or  more  persons 
who  shall  be  current  or  former  members 
of  the  National  Adjudicatory  Council  or 
former  Directors  or  former  Governors. 
The  Review  Subcommittee  shall  have 
discretion  to  compensate  any  or  all 
Panelists  of  an  Extended  Proceeding 
Committee  at  the  rate  then  in  effect  for 
arbitrators  appointed  under  the  Rule 
10000  Series, 
(b)  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

1.  Purpose 

The  Association  is  filing  a  proposed 
rule  change  to  Rule  9331  and  Rule  9120 
(v)  to  clarify  that  current  and  former 
members  of  the  National  Adjudicatory 
Council  may  serve  as  Panelists  on 
Subcommittees  or  Extended  Proceeding 
Committees  in  the  appeal  or  review  of 
a  disciplinary  proceeding  undertaken 
pursuant  to  the  Rule  9300  Series  of  the 
recently  revised  Code  of  Procedure  (the 
Rule  9000  Series).  Members  of  the 
National  Adjudicatory  Council 
(formerly,  the  National  Business 
Conduct  Committee]  have  served  as  the 
primary  pool  from  which  Panelists  are 
drawn  to  serve  on  disciplinary 
Subcommittees  or  Extended  Proceeding 
Committees.  However,  due  to  the 
reconfiguration  of  the  National  Business 


Conduct  Committee  as  the  National 
Adjudicatory  Council,  which  was  part 
of  the  corporate  restructuring  of  the 
Association,  an  explicit  reference  to  the 
members  of  the  National  Adjudicatory 
Council  as  such  Panelists  is  now 
required  in  Rule  9331  (a)(1)  and  (2).  The 
explicit  reference  in  Rule  9331  is  now 
required  because  formerly,  a  reference 
to  the  members  of  the  NASD  Regulation 
Board  included  the  members  of  the 
National  Adjudicatory  Council.  During 
the  most  recent  revisions  to  the  Code  of 
Procedure,  the  Association  failed  to  add 
in  Rule  9331  an  explicit  reference  to  the 
members  of  the  National  Adjudicatory 
Council,  which  was  required  because 
another  defined  term  in  the  rule, 
"Director,"  was  amended,  resulting  in 
the  exclusion  of  members  of  the 
National  Adjudicatory  Council  from  its 
scope.  A  conforming  change  is  required 
in  Rule  9120(v). 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  lSA{b)  of  the 
Act,*  and,  in  particular,  paragraphs 
(b)(7)  and  (b)(8).  The  proposed  rule 
change  is  consistent  with  Section 
15A(b)(7)  in  that  it  furthers  the  statutory 
mandate  that  the  Association  establish 
rules  providing  that  its  members  and 
persons  associated  with  its  members 
shall  be  appropriately  disciplined  for 
violation  of  any  provision  of  this  title, 
the  rules  or  regulations  thereunder,  the 
rules  of  the  Municipal  Securities 
Rulemaking  Board,  or  the  rules  of  the 
Association.  The  rule  change  is 
consistent  with  Section  15A(b)(8)  in  that 
it  furthers  the  statutory  goals  of 
providing  a  fair  procedure  for 
disciplining  members  and  persons 
associated  with  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  (he  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

NASD  Regulation  has  requested  that 
the  Commission  to  find  good  cause 


pursuant  to  Section  19(b)(2)  of  the  Act 
to  approve  the  proposed  rule  change 
prior  to  the  30tn  day  after  its 
publication  in  the  Federal  Register.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  therexmder  applicable  to 
the  NASD  and,  in  particular,  the 
requirements  of  Section  ISA  and  the 
rules  and  regulations  thereunder. 
Specifically,  the  proposed  rule  change 
will  allow  the  National  Adjudicatory 
Council  to  fully  and  efficiently  fulfill  its 
responsibility  to  consider  discipUnary 
proceedings  on  appeal  or  review  imder 
the  Rule  9300  Series,  and  the  proposed 
amendments  to  Rule  9331  and  Rule 
9120(v)  reflect  a  part  of  a  procedure  that 
the  Association's  Rules  contained  in  the 
Code  of  Procedure  prior  to  the  most 
recent  amendments,^  which  the 
Association  intended  to  continue  under 
the  Code  of  Procedure,  as  amended.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30Ui  day  after  the 
publication  of  notice  of  filing  thereof 
since  immediate  approval  will  allow  the 
Association's  disciplinary  process  to 
proceed  without  interruption,  and 
because  the  substantive  concepts 
underlying  this  rule  change,  i.e., 
creation  of  the  National  Adjudicatory 
Coimcil  and  the  operation  thereof,  were 
previously  approved,  after  a  full  notice 
and  comment  period,  in  SR-NASD-97- 
71.6 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  oonsistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


♦ISU.aC.  §78o-3. 


>The  most  fecent  amendments,  set  forth  in  File 
No.  SR-NASD-97-ai  and  approved  on  December 
19, 1997,  became  effective  on  January  16, 199B.  See 
n.  1.  supra. 

'  Securities  Exchange  Act  Release  No.  39326 
(November  14, 1997],  62  FR  62385  (November  21. 
1997).  No  comments  were  received  on  this  filing. 
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the  Commission's  Public  Refwence 
Reran.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  March  19, 1998. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  ST-NASD-98-13, 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

(FR  Doc.  98-4860  Filed  2-25-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaaa  Ha.  34-39667;  RIe  No.  SR-PCX- 
98-01] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  inc.  Relating  to 
Expansion  of  the  LMM  Boolt  Pilot 
Program  To  Include  Non-Multiply- 
Listed  Option  Issues 

February  13. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
23,  1998,  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1, 11, 
and  ni  below,  which  Items  have  been 
prepared  by  the  PCX.^  On  February  9, 
1998,  the  PCX  filed  Amendment  No.  1 
to  the  rule  proposed  redesignating  the 
proposal  as  a  "non-controversial"  rule 
filing  pursuant  to  Rule  19b-4(e)(6), 
which  constitutes  a  substantive  change 
in  the  proposal.*  This  redesignation 
renders  the  rule  proposed  effective  upon 
receipt  of  Amendment  No.  1  by  the 
Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  provides  that 
the  rule  change  become  operative  30 
days  after  the  date  of  the  filing  or  such 
shorter  time  as  the  Commission  may 


'17CFR200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
*17CFR240.19b-4. 

^  The  PCX  filed  this  proposed  rule  change 
pursuant  to  Rule  I9b-4(e)il),  designating  the  rule 
change  as  constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the  meaning, 
administration,  or  enforcement  of  an  existing  rule. 
and  thereby  rendering  it  effective  upon  filing 
pursuant  to  Section  19(b)(3)(A)  of  the  Act. 

*  See  letter  from  Michael  D.  Pierson,  Senior 
Attorney.  Regulatory  Policy.  PCX.  to  Ann  L.  Vlcek, 
Office  of  Market  Su[>ervision,  Division,  of  Market 
Regulation,  Commission,  dated  February  6, 1998. 


designate  if  consistent  with  the 
protection  of  investors  and  the  pubUc 
interest.  The  Commission  is  pubUshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  PCX  is  proposing  to  expand  its 
Ljad  Market  Maker  ("LMM")  Book  Pilot 
Program  by  allowing  qualified  LMMs  to 
trade  non-multiply-listed  option  issues 
under  the  pilot  program. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  fiu-,  the  Proposed  Rule 
Change 

In  its  filing  the  Commission,  the  PCX 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

On  October  11, 1996,  the  Commission 
approved  an  Exchange  proposal  to 
adopt  a  one-year  pilot  program  under 
which  a  limited  number  of  LMMs 
would  be  able  to  assimie  operational 
responsibility  for  the  options  public 
limit  order  book  ("Book")  in  certain 
option  issues. 5  On  September  22, 1997, 
the  Commission  approved  an  Exchange 
proposed  to  extend  the  program  for  one 
year,  so  that  it  is  currently  set  to  expire 
on  October  12, 1998.6 

Under  the  pilot  program,  approved 
LMMs  manage  the  Book  function,  take 
responsibility  for  trading  disputes  and 
errors,  set  rates  for  Book  execution,  and 
pay  the  Exchange  a  fee  for  systems  and 
services.^  Only  multiply-listed  option 
issues  are  currently  eligible  to  be  traded 


'  See  Exchange  Act  Release  No.  37810  (October 
11.  1996),  61  FR  54481  (October  18.  1996) 
(approved  File  NO.  SR-PSE-96-09). 

s  See  Exchange  Act  Release  No.  39106  (September 
22.  1997).  62  FR  51172  (September  30.  1997) 
(approving  File  No.  SR-PSE-97-32). 

'  See  Exchange  Act  Release  No.  37874  (October 
28,  1996).  61  FR  56597  (November  1,  1996) 
(approving  File  No.  SR-PSE-96-38,  establishing  a 
staffing  charge  for  LMMs  who  participate  in  the 
pilot  program). 


under  the  pilot  program."  Initially,  the 
program  was  limited  by  allowing  no 
more  than  three  LMMs  to  participate  in 
the  program  and  no  more  than  40  option 
symbols  to  be  used.  But  on  April  1, 
1997,  the  Commission  approved  an 
Exchange  proposal  to  expand  the 
program  so  that  up  to  nine  LMMs  may 
participate  and  up  to  150  option 
symbols  may  be  used.^ 

The  Exchange  is  now  proposing  to 
expand  the  program  by  allowing  LMMs 
to  include  non-multiply-listed  options 
within  the  scope  of  the  program.  This 
change  will  give  program  participants 
greater  flexibility  in  setting  Book  rjtes 
for  option  issues  that  they  trade,  and 
thus  will  make  the  program  a  better  tool 
for  the  Exchange  to  compete  with  other 
exchanges  for  options  order  flow  by 
lowering  transaction  costs  to  the 
customer. 

Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,  in  general,  and  Section 
6(b)(5),  in  particular,  in  that  it  is 
designed  to  facilitate  transactions  in 
securities,  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  PCX  initially  filed  the  proposed 
rule  change  with  the  Commission  on 
January  23,  1998,  pursuant  to  Rule  19b- 
4(e)(1),  designating  the  proposed  rule 
change  as  constituting  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule,  and 
rendering  the  rule  change  effective  upon 
filing  pursuant  to  Section  19(b)(3)(A)(i) 
of  the  Act.  However,  the  PCX  filed 
Amendment  No.  1  on  February  9, 1998 
redesignating  the  proposal  as  a  "non- 


'See  Exchange  Act  Release  No.  38462  (April  1. 
1997).  62  FR  16886  (April  8.  1997)  (approving  File 
No.  SR-PSE-96-45). 

"See  Exchange  Act  Release  No.  38462.  supra. 
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cxmtioveraial"  rule  filing  imder  Rule 
19b— 4(e)(6).  This  redesignation 
constituted  a  substantive  change  in  the 
proposal,  thus  rendering  the  rule  change 
efiiective  upon  filing  of  Amendment  No. 
1  and  providing  that  it  become  operative 
30  days  after  the  date  of  the  filing  or 
such  shorter  time  as  the  Commission 
may  designate  if  consistent  Mdth  the 
protection  of  investors  and  the  public 
interest  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act. 

Because  the  foregoing  proposed  rule 
change  (l)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest:  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
from  February  9, 1998,  the  date  on 
which  Amendment  No.  1  was  filed;  and 
the  Exchange  provided  the  Commission 
with  written  notice  of  its  int«it  to  file 
the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date,^° 
the  rule  change  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e)(6)  thereunder.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


'"The  ConuniMion  considers  the  original  January 
23, 1996  rule  fiUi>g  to  be  sufficient  written  notice 
of  PCX's  intent  to  file  the  proposed  rule  change  that 
was  submitted  in  the  form  of  Amendment  No.  1  on 
February  9. 1998.  The  date  of  the  January  23, 1998 
rule  filing  also  satisfies  the  requirement  of  a 
minimum  prefillng  time  period  of  five  business 
day*. 


Room,  4S0  Fifth  Street,  N.W.. 
Washin^on,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-98-01 
and  should  be  submitted  by  (insert  date 
21  days  from  date  of  publication]. 

For  theCommissioa,  by  the  Division  of 
Market  Rtgulation,  pursuant  to  delegated 
authority.'*  ^ 

Margarrt  H.  McFarUmd, 

Depu  ty  Stcretary. 

[FR  Doc.  Va-tSSe  Filed  2-25-98;  8:45  am] 

BKUNQ  CODE  ieiO-«1-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Fonns  and  Recordkeeping 
Requirements;  Agency  Information 
Collectien  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3601  et  seq.],  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
t>elow  has  been  forwarded  to~the  Office 
of  Man^ement  and  Budget  (OMB)  for 
extension  of  a  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  December  17, 1997  (62  FR  66175). 

DATES:  Comments  must  be  submitted  on 

or  before  March  30,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Weaver,  400  Seventh  Street, 

SW.,  Washington,  DC  20590.  Telephone 

202-368-2811. 

SUPPLEMENTARY  INFORMATION: 

Maritime  Administration 

Title:  Volimtary  Tanker  Agreement. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0505. 

Affected  Public:  Tanker  companies 
that  operate  in  international  trade  and 
who  have  agreed  to  participate  in  the 
Volimtary  Tanker  Agreement. 

Abstjvct:  The  collection  consists  of  a 
request  from  MARAD  that  each 
participant  in  the  Voluntary  Tanker 
Agreement  submit  a  list  of  the  names  of 
ships  owned,  chartered,  or  contracted 


'17CPR20O.3O-3(aMl2). 


for  by  the  participant,  and  their  size  and 
flags  of  registry.  There  is  not  prescribed 
format  for  tkis  inftmnation. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  to 
evaluate  tanker  capability  and  make 
plans  for  the  use  of  this  capability  to 
meet  national  emergency  requirements. 
This  information  will  be  used  by  both 
MARAD  and  Department  of  Defense  to 
establish  overall  contingency  plans. 

Estimated  Annual  Burden  Hours:  20 
hoivs.  j 

ADDRESS:  Send  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW,  Washington,  DC  20503, 
Attention  DOT  Desk  Officer.  Comments 
are  invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  February  19, 
1998. 

Vanester  M.  Willianu, 
Clearance  Officer,  United  States  Department 
of  Transportttion. 

[FR  Doc.  98-4890  Filed  2-25-98;  8:45  am] 
BILUNQ  CODE  n\0-t2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

RTCA;  Government  Industry  Meeting 
to  Review  RTCA  Recommendations  on 
Free  Flight  Phase  I 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adidsory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  that  the  FAA  will  host 
a  Government/Industry  meeting  to  be 
held  March  2, 1998,  starting  at  2:00 
p.m.,  to  review  the  RTCA 
recommendations  regarding  Free  Flight 
Phase  I  and  attendant  risk  mitigation 
plans  for  creating  the  Centuiry  D  aviation 
system.  The  meeting  will  be  held  at  The 
MITRE  Corporation,  Wilson  Building, 
7600  Old  Springhouse  Road,  McLean, 
VA,  in  RoomlB02. 

The  agenda  will  include:  (1) 
Welcome/Opening  Remarks  by  RTCA 
and  the  FAA;  (2)  Presentation  of  the 
recommendations  by  the  Co-chairs  of 
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the  Select  Committee  on  Free  FUght 
Implementation;  (3)  Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  Umited  to  space  availabiUty. 
With  prior  approval  of  the  designated 
Federal  representative,  members  of  the 
pubUc  may  present  oral  statements  at 
the  meeting.  Persons  wishing  to  attend, 
present  statements,  or  obtain 
information  should  contact  the  RTCA, 
Inc..  at  (202)  833-9339  (phone),  (202) 
833-9434  (fax),  or  electronic  mail 
(dclarke@rtca.org).  Members  of  the 
public  may  present  a  written  statement 
at  any  time. 

Exceptional  circumstances  and  the 
need  to  accomplish  this  review  prior  to 
the  congressional  appropriations 
hearings  necessitate  the  public  notice  of 
this  meeting  in  less  than  15  days. 

Issued  in  Washington,  DC,  on  February  23, 
1998. 

Terry  R.  Hannah, 

Designated  Official. 

(FR  Doc.  98-4955  Filed  2-23-98;  4:17  pm] 

BILUNQ  COOE  4»ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-08-3465;  Not  1] 

Reports,  Forms  and  Recordlceeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OIMB  Review 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice;  correction. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
published  a  doamient  in  the  Federal 
Register  of  February  19,  1998, 
concerning  emergency  processing 
public  information  collection  request 
(ICRS)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  clearance 
imder  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35).  NHTSA  inadvertently  did  not 
include  this  item  in  the  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Robinson,  (202)  366-6946. 

Correction 

In  the  Federal  Register  issue  of 
February  19, 1998,  in  FR  Doc.98-4089, 
on  page  8517-8522,  number  eighteen 
was  omitted.  Number  eighteen  is  the 
followring: 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(18)  Tide:  49  CFR  583  Automobile 
Parts  Content  Labeling. 


OMB  Control  Number:  2127-0573. 

Affected  Public:  Business  or  other  for- 
profits. 

Abstract:  The  American  Automobile 
Labeling  Act  (AALA)  or  Section  210  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  mandates  this  information 
collection.  The  Act  requires  all  new 
passenger  motor  vehicles  (including 
passenger  cars,  certain  small  buses,  all 
trucks  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  8,500  pounds  or  Less), 
beginning  on  October  1, 1994,  to  bear 
labels  providing  information  about  the 
domestic  and  foreign  content  of  their 
equipment.  The  following  information 
must  app>ear  on  the  label: 

(a)  The  percentage  (by  Value)  of  the 
equipment  in  the  vehicles  that 
originated  in  the  United  States  and 
Canada; 

(b)  Names  of  the  countries,  other  than 
the  U.S.  or  Canada,  if  any,  that 
contributed  the  two  highest  Percentages 
(15  percent  or  more)  to  the  total  value 
of  the  equipment  that  comprises  the 
vehicle  and  the  percentage  those 
countries  contributed; 

(c)  The  city,  state  and  country  of  final 
assembly  of  the  vehicle; 

(d)  The  country  of  origin  for  the 
transmission  of  the  vehicle  (i.e.,  the 
country  that  contributed  the  greatest 
percentage  to  the  total  value  of  the 
equipment  in  that  engine);  and 

(e)  The  country  of  origin  for  the 
transmission  of  the  vehicle  (i.e.,  the 
country  that  contributed  the  greatest 
percentage  to  the  total  value  of  the 
equipment  in  the  transmission). 

The  information  submitted  under  this 
collection  provides  the  justifying 
rational  for  labeling  content  affixation  to 
each  new  passenger  motor. 

Estimated  Annual  Burden:  7080 
hours. 

Number  of  Respondents:  70. 
Herman  L.  Sinuns, 

Associate  Administrator  for  Administration. 
|FR  Doc.  98-4951  Filed  2-25-98;  8:45  am] 
MLUNQ  COOE  4910-6»-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

February  17, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  30.  1998  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0746. 

Regulation  Project  Number:  LR-100- 
78  Final. 

Type  of  Review:  Extension. 

Title:  Creditability  of  Foreign  Taxes. 

Descr/ptjon;  The  information  needed 
is  a  statement  by  the  taxpayer  that  it  has 
elected  to  apply  the  safe  harbor  formula 
of  §  1.901-2A(e)  of  the  foreign  tax  credit 
regulations.  This  statement  is  necessary 
in  order  that  the  IRS  may  properly 
determine  the  taxpayer's  tax  liability. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents: 
110. 

Frequency  of  Response:  Other 
(nonrecurring). 

Estimated  Total  Reporting  Burden:  37 
hours. 

OMB  Number:  1545-0768. 

Regulation  Project  Number:  EE-178- 
78  Final  (TD  7898). 

Type  of  Review:  Extension. 

Title:  Employers'  Qualified 
Educational  Assistance  Programs. 

Description:  Respondents  include 
employers  who  maintain  education 
assistance  programs  for  their  employees. 
Information  verifies  that  programs  are 
qualified  and  that  employees  may 
exclude  educational  assistance  irom 
their  gross  incomes. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  7  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  615  hours. 

OMB  Number:  1545-1568. 

Announcement  Number: 
Announcement  97-122. 

Type  of  Review:  Extension. 

Title:  Interim  Guidance  for  Roth  IRAs. 

Description:  This  announcement 
provides  interim  guidance  concerning 
the  establishment  of  Roth  IRAs 
(described  in  section  408A  of  the 
Internal  Revenue  Code  as  added  by 
section  302  of  the  Taxpayer  Relief  Act 
of  1997).  The  guidance  is  directed 
mainly  at  banks,  etc.,  that  will  market 
prototype  Roth  IRAs  to  the  pubUc. 
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Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
8,000  hours. 

Clearance  Officer:  Garriek  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
(FR  Doa  98-4883  Filed  2-2&-98:  8:45  am] 
BNJJNQ  OOOC  4M0-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Revtew; 
Comment  Request 

February  17. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  March  30, 1998  to 
be  assured  of  consideration. 

Special  Request:  In  order  to  begin  the 
focus  group  interviews  described  below 
in  early  March  1998,  the  Department  of 
the  Treasury  is  requesting  that  the 
Office  of  Management  and  Budget 
(OMB)  review  and  approve  this 
information  collection  by  March  3, 
1998.  To  obtain  a  copy  of  this  study, 
please  contact  the  Internal  Revenue 
Service  Clearance  Officer  at  the  address 
listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Project  Number:  SOI-38. 

Type  of  Review:  Revision. 

Title:  Form  1040  Instructions  Focus 
Group  Interviews. 

Description:  The  objectives  of  the 
focus  groups  are  to: 


1.  Obtain  the  initial  reactions  of 
taxpayees  to  the  graphic  elements  of  the 
revised  instructions. 

2.  Obtain  the  reactions  of  taxpayers  to 
the  wording  of  the  revised  instructions. 

3.  Obtain  reactions  of  taxpayers  to 
other  design  elements  and  instructional 
keys  provided,  such  as  headings, 
algorithms,  charts,  and  decision  trees. 

4.  Determine  by  actual  use  of  the 
instructions  by  taxpayers  in 
hypothetical  scenarios  if  the  revised 
instructions  would  improve  error  rates, 
reduce  time  spent,  increase  taxpayer 
satisfaction,  or  represent  in  any  other 
way  an  improvement  over  the  current 
instructions. 

5.  Obtain  taxpayer  reactions  to 
different  envelope  arrangements  in  the 
tax  instruction  packages. 

6.  Ideotify  and  evaluate  any 
suggestions  taxpayers  may  have  for 
further  improvements  to  the  tax  forms 
instructions. 

7.  Identify  any  perceived 
disadvantages  to  the  proposed  revised 
instructions. 

There  will  be  two  focus  groups  in 
each  of  the  following  fives  cities  across 
the  country,  to  represent  a  geographical 
diversity:  San  Francisco,  California; 
Dallas,  Texas;  Richmond,  Virginia;  St. 
Louis,  Missouri;  and  Jacksonville, 
Florida. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Response:  2  hours,  30  minutes 
(including  travel  time). 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Reporting  Burden: 
250  hours. 

Clearance  Officer:  Garriek  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
N.W..  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  98-4884  Filed  2-25-98;  8:45  am) 

BILUNQ  OOOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  19, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Pa[>erwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  (A>tained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  30, 1998  to 
be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0500. 

Form  Number:  ATF  F  5630.5R  and 
ATF  F  5630.5RC. 

Type  of  Review:  Extension. 

Title:  Special  Tax  "Renewal" 
Registration  and  Return  (5630.5R);  and 
Special  Tax  Location  Registration 
Listing  (5630.5RC). 

Description:  26  U.S.C.  Chapters  51,  52 
and  53  authorize  collection  of  special 
taxes  from  persons  engaging  in  certain 
businesses.  ATF  Forms  5630.5R  and 
5630.5RC  are  used  to  compute  tax  and 
as  an  application  for  registry. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
350,000. 

Estimated  Burden  Hours  Per 
Respondent: 

ATF  F  5630.5R— 15  minutes 
ATF  F  5630.5RC— 15  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
100,500  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Biueau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-4885  Filed  2-25-98;  8:45  am] 

BILUNQ  CODE  4t10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

February  19, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
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Public  Law  104-13.  Copies  of  the 
8ubini88ion(s)  may  be  ditained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  thi« 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  30, 1998  to 
be  assured  of  consideration. 

Intsmal  Savenue  Service  (IKS) 

OMB  Number:  1545-0735. 

Regulation  Project  Number:  LR-189- 
80  (TD  7927)  Final. 

Type  of  Review:  Extension. 

Tith:  Amortization  of  Reforestation 
Expenditures. 

Description:  Section  194  allows 
taxpayers  to  elect  to  amortize  certain 
reforestatian  expmditures  over  a  7-year 
period  if  the  exp«iditures  meet  certain 
requirements.  The  regulations 
implement  this  election  provision  and 
allow  the  Service  to  determine  if  the 
election  is  proper  and  allowable. 

Respondents:  Individuals  or 
housdiolds,  Business  or  other  for-profit, 
Farms. 

Estimated  Number  of  Respondents: 
12,000. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
6,001  hours. 

OMB  Number:  1545-0755. 

Regulation  Project  Number:  LR-58-83 
Final. 

Type  of  Review:  Extension. 

Titie:  Related  Group  Election  With 
Respect  to  Qualified  hivestments  in 
Foreign  Base  Company  Shipping 
Operations. 

Description:  The  computational 
information  required  is  necessary  to 
assure  that  the  U.S.  shareholder 
correctly  reports  any  shipping  income  of 
its  controlled  foreign  corporations 
which  is  taxable  to  that  shareholder. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  3  minutes. 

Frequency  of  Response:  Other 
(nonrecurring). 

Estimated  Total  Reporting  Burden: 
205  hours. 

OMB  Number:  1545-1570. 

Notice  Number:  Notice  97-65. 

Type  of  Review:  Extension. 

Title:  Income  Tax  Return  Preparer 
Penalties — 1997  Federal  Income  Tax 
Returns  Due  Diligence  Requirements  for 
Earned  Income  Credit 


Description:  IiKX)me  tax  return 
preparer  who  satisfy  the  due  diligence 
requirements  in  the  notice  will  avoid  ' 
the  imposition  of  the  penalty  under 
section  6695(g)  of  the  Internal  Revenue 
Code  for  1997  returns  and  claims  for 
refund.  The  due  diligence  requirements 
include  soliciting  the  information 
necessary  to  determine  a  taxpayer's 
eligibility  for  the  earned  income  credit 
(EIC)  and  the  amoimt  of  the  EIC,  and  the 
retention  of  this  informaticm. 

Respondents:  Business  <x  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,200,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  8  minutes. 

Estimated  Total  Recordkeeping 
Burden:  160,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  M-4886  Filed  2-25-98;  8:45  am] 


DEPARTMErfT  OF  THE  TREASURY 

Submission  to  OMB  for  Rsvtawr; 
Commsnt  Roqusst 

February  19, 1998 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to-the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  March  30, 1998  to 
be  assured  of  consideration. 

INTERNAL  REVENUE  SERVICE  (IRS) 

OMB  Number:  1545-0007. 

Form  Number:  IRS  Form  T. 

Type  of  Review:  Extension. 

Title:  Forest  Activities  Schedules. 

Description:  Form  T  is  filed  by 
individuals  and  corporations  to  reftort 
income  and  deductions  from  the  timber 
business.  The  IRS  used  Form  T  to 


determine  if  the  correct  amount  of 
income  and  deductions  are  claimed. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  37,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 37  hours,  4 
minutes 

Learning  about  the  law  or  the 
form — 42  minutes 
Preparing  and  sending  the  form  to 
the  IRS — 1  hour.  20  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,446,700  hours. 
OMB  Number:  545-0045. 
Fon77  Number:  IRS  Form  976. 
Type  of  Review:  Extension. 
Title:  Claim  for  Deficiency  Dividends 
Deductions  by  a  Personal  Holding 
Company,  Regulated  Investment 
Company,  or  Real  Estate  Investment 
Trust. 

Description:  Form  976  is  filed  by 
corporations  that  wish  to  claim 
deficiency  dividend  deduction.  The 
deduction  allows  the  corporation  to 
eliminate  all  or  a  portion  of  a  tax 
deficiency.  The  IRS  uses  Form  976  to 
determine  if  shareholders  have  include 
amounts  in  gross  income. 

Respondents:  Business  or  other  fm^ 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 5  noius,  44 

minutes 

Learning  about  the  law  or  the 

form — 53  minutes 

Preparing,  copying,  assembling,  and 

sending  the  form  to  the  IRS — 1 

hour,  2  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,830  hours. 

OMB  Number:  1545-0117 

Fonn  Number:  IRS  Form  1099-OID. 

Type  of  Review:  Extension. 

Title:  Original  Issue  Discount. 

Description:  The  form  is  used  for 
reporting  original  issue  discount  as 
required  by  section  6049  of  the  Internal 
Revenue  Code.  It  is  used  to  verify  that 
income  earned  on  discount  obligations 
is  properly  reported  by  the  recipient. 

Respondents:  Business  or  other  fot- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  9,185. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  10  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  765,000  hours. 
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OMB  Number:  1545-1161. 
Regulation  Project  Number:  CO-8-90 
Final. 
Type  of  Review:  Extension. 
Title:  Consolidated  Retiim 
Regulations — Deferred  Gain  or  Loss. 

Description:  This  regulation  requires  a 
statement  to  be  attached  to  a 
consolidated  federal  income  tax  return 
by  those  groups  which  entered  into 
certain  intercompany  transaction  before 
the  effective  date  of  the  temporary 
regulation  (March  15, 1990],  and  the 
treatment  of  these  transactions  will  be 
different  than  that  of  transactions 
entered  into  after  March  15, 1990. 

Respondents:  Business  or  other  for- 
profit,  Farms. 

Estimated  Number  of  Respondents: 
10. 

Frequency  of  Response:  Other  (one 
time  only). 

Estimated  Total  Reporting  Burden:  20 
hours. 

OMB  Number:  1545-1300. 
Regulation  Project  Number:  FI-46-89 
Final. 
Type  of  Review:  Extension. 
Title:  Treatment  of  Acquisition  of 
Certain  Financial  Institutions:  Certain  ■ 
Tax  Consequences  of  Federal  Assistance 
to  Financial  histitutions. 

Description:  Recipients  of  Federal 
financial  assistance  ("FFA")  must 
maintain  an  account  of  FFA  that  is 
deferred  from  inclusion  in  gross  income 
and  subsequently  recaptured.  This 
information  is  used  to  determine  the 
recipient's  tax  liability.  Also,  tax  not 
subject  to  collection  must  be  reported 
and  information  must  be  provided  if 
certain  elections  are  made. 

Respondents:  Business  or  other  for- 
profit.  Federal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hovus,  24 
minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,200  hours. 
OMB  Number:  1545-1569. 
Form  Number:  IRS  Form  8861. 
Type  of  Review:  Revision. 
Title:  Welfare-to-Work  Credit. 
Description:  Section  51A  of  the 
Internal  Revenue  Code  allows 
employers  an  income  tax  credit  of  35% 
of  the  first  $10,000  of  first-year  wages 
paid  to  and  50%  of  the  first  $10,000  of 
second-year's  wages  paid  to  long-term 
family  assistance  recipients.  The  credit 
is  part  of  the  general  business  credit. 
Respondents:  Business  or  other  for- 
profit,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 7  nours,  39 
minutes 

Learning  about  the  law  or  the 
form — 1  hour,  5  minutes 
Preparing  and  sending  the  form  to 
the  IRS — 1  hour,  16  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,000  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5371, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Beports  Management  Officer 
[FR  Doc.  98-4888  Filed  2-25-98;  8:45  am] 
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DEPArniMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Federal  Reserve  System 

Federal  Deposit  Insurance  Corporation 

Agency  Information  Collection 
Activities:  Sut>missk>n  for  OMB 
Reviewf;  Joint  Comment  Request 

AGENQCS:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
action:  Joint  notice  of  information 
collections  submitted  to  OMB  for  review 
and  approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  On  October  2,  1997,  the  OCC, 
the  Board,  and  the  FDIC  (the  agencies) 
requested  public  comment  for  60  days 
on  proposed  revisions  to  the 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report),  which  are 
currently  approved  collections  of 
information.  After  considering  the 
comments  the  agencies  received,  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  of  which 
the  agencies  are  members,  made  several 
modifications  to  the  proposed  revisions. 

In  aocordance  with  the  requirements 
of  tlie  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35),  the  OCC,  the 
Board,  and  the  FDIC  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 


October  1, 1995,  unless  it  displays  a 
currently  vaUd  Office  of  Management 
and  Budget  (OMB)  control  nimiber. 
Comments  are  invited  on:  (a)  Whether 
the  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  agencies'  functions,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agencies' 
estimates  of'the  burden  of  the 
information  collections,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  ths  collections 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  startup  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
DATES:  Comments  must  be  submitted  on 
or  before  March  30, 1998. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
number(s),  will  be  shared  among  the 
agencies. 

OCC  I 

Written  comments  should  be 
submitted  to  the  Communications 
Division,  Ninth  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  S.W.,  Washington.  D.C.  20219; 
Attention:  Paperwork  Docket  No.  1557- 
0081  (FAX  number  (202)  874-5274; 
Internet  address: 
regs.comments@occ.treas.gov). 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 

Board        ' 

Written  conunents  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551, 
or  dehver^d  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  tbe  mail  room  and  the 
security  control  room  are  accessible 
from  the  cxjurtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  tnd  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
hiformation,  12  CFR  261.8(a). 

FDIC 

Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
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Executive  Secretary,  Attention: 
Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
N.W.,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  (Fax  number  (202)  898-3838; 
Internet  address:  commentsdfdicgov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100, 801 17th 
Street.  N.W.,  Washington,  D.C.  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 
RM  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  revised  collection 
of  information  may  be  requested  from 
any  of  the  agency  clearance  officers 
whose  names  appear  below. 

OCC 

Jessie  Gates,  OCC  Clearance  Officer, 
(202)  874-5090.  Legislative  and 
Regulatory  Activities  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street.  S.W..  Washington.  D.C.  20219. 

Board 

Mary  M.  McLaughlin,  Board 
Clearance  Officer,  (202)  452-3829, 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  D.C.  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  Systems,  20th  and 
C  Streets.  N.W.,  Washington.  D.C. 
20551. 

FDIC 

Steven  F.  Hanft,  FDIC  Clearance 
Officer.  (202)  898-3907.  Office  of  the 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
N.W..  Washington.  D.C.  20429. 
SUPPLEMBTTARY  INFORMATION:  Request 
for  OMB  approval  to  extend,  with 
revision,  the  following  currently 
approved  collections  of  information: 

Report  Title:  Consolidated  Reports  of 
Condition  and  Income  (Call  Report). 

Fonn  Number:  FFIEC  031.  032,  033, 
034.1 


Frequency  of  Response:  Quarterly. 

Affected  Public:  Business  ot  other  for- 
profit. 

Type  of  Review:  Revisions  of  currently 
approved  collections. 

For  OCC: 

OMB  Number:  1557-0081. 

Estimated  Number  of  Respondents: 
2,700  national  banks. 

Estimated  Time  per  Response:  39.92 
hours. 

Estimated  Total  Annual  Burden: 
431,164  hoius. 

For  Board: 

OMB  Number  7100-0036. 

Estimated  Number  of  Respondents: 
1.002  state  member  banks. 

Estimated  Time  per  Response:  45.80 
hours. 

Estimated  Total  Annual  Burden: 
183.566  hours. 

For  FDIC: 

OMB  Number:  3064-0052. 

Estimated  Number  of  Respondents: 
6.131  insiired  state  nonmember  banks. 

Estimated  Time  per  Response:  29.67 
hours. 

Estimated  Total  Annual  Burden: 
727.672  hours. 

The  estimated  time  per  response  in  an 
average  which  varies  by  agency  because 
of  differences  in  the  composition  of  the 
banks  imder  each  agency's  supervision 
(e.g..  size  distribution  of  banks,  types  of 
activities  in  which  they  are  engaged, 
and  number  of  banks  with  foreign 
^offices).  The  time  per  response  for  a 
bank  is  estimated  to  range  from  15  to 
400  hours,  depending  on  individual 
circumstances. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  161  (for  national 
banks),  12  U.S.C.  324  (for  state  member 
banks),  and  12  U.S.C.  1817  (for  insured 
state  nonmember  banks).  Except  for 
select  sensitive  items,  this  information 
collection  is  not  given  confidential 
treatment.  Small  businesses  (i.e.,  small 
banks)  are  affected. 


Abstract 

Banks  file  Consolidated  Reports  of 
Condition  and  Income  with  the  agencies 
each  quarter  for  the  agencies'  use  in 
monitoring  the  condition  and 
performance  of  reporting  banks  and  the 
industry  as  a  whole.  Call  Reports  are 
also  used  to  calculate  banks'  deposit 
insurance  and  Financing  Corporation 
assessments  and  for  monetary  policy 
and  other  public  policy  purposes. 


>  The  FFIEC  031  report  form  U  filed  by  banks 
with  domestic  and  foreign  offices.  The  FFIEC  032 
report  fonn  is  filed  by  banks  with  domestic  offices 
only  and  total  assets  of  $300  million  or  more.  The 


FFIEC  033  report  form  is  filed  by  banks  with 
domestic  ofiices  only  and  total  assets  of  $100 
million  or  more  but  less  than  $300  million.  The 
FFIEC  034  report  form  is  filed  by  banks  with 
domestic  offices  only  and  total  assets  of  less  than 
$100  mlUioa 


Current  Actions 

Revisions  initially  proposed  for  the 
Call  Report  consisted  of:  reducing  the 
frequency  for  reporting  "Preferred 
deposits"  and  reducing  the  level  of 
detail  in  the  trading  assets  and  liabilities 
schedule  filed  by  larger  banks;  replacing 
existing  items  for  "(Ugh-risk  mortgage 
securities"  and  "Structured  notes"  with 
items  for  securities  with  significant 
price  volatility;  adding  new  items  tot 
reporting  on  transactions  with  affiliates, 
low  level  recourse  transactions,  and  (f{» 
larger  banks)  capital  requirements  for 
market  risk;  clarifying  the  reporting 
requirements  relating  to  allowances  and 
provisions  for  credit  losses;  changing 
the  reporting  basis  used  for  reporting 
holdings  of  available-for-sale  securities 
in  the  domestic  office  assets  and 
habihties  schedule  completed  by  banks 
with  foreign  offices;  and  modifying  the 
categorization  of  securitized  consumer 
loans  for  the  purchase  of  certain  types 
of  vehicles  in  two  items  collected 
annually  from  larger  banks. 

After  considering  the  comments,  the 
FFIEC  decided  not  to  proceed  with  the 
proposed  changes  relating  to  securities 
with  significant  price  volatility  and 
transactions  with  affiliates  at  this  time. 
The  FFIEC  also  is  revising  the 
instructions  for  reporting  industrial 
development  bonds  for  conformity  with 
a  bank's  other  public  reporting.  The 
comments  on  the  initial  proposal  and 
the  changes  made  in  response  to  the 
comments  are  discussed  below. 

Discussion  of  Comments  Received  and 
Changes  Made 

On  October  2, 1997,  the  FDIC.  the 
OCC,  and  the  Board  jointly  published  a 
notice  soliciting  comments  for  60  days 
on  proposed  revisions  to  the  Call  Report 
(62  FR  51715).  The  notice  described  the 
specific  changes  that  the  agencies,  with 
the  approval  of  the  FFIEC,  were 
proposing  to  implement  as  of  March  31, 
1998. 

In  response  to  this  notice,  the  FDIC. 
the  OCC,  and  the  Board  collectively 
received  14  comment  letters:  1  fit)m  a 
community  bank,  9  from  large  banks, 
and  4  bankers'  associations.  In  general, 
most  of  the  commenters  that  specifically 
addressed  the  revisions  to  the  Call 
Report  that  are  being  submitted  for  OMB 
review  were  supportive.  On  the  other 
hand,  those  commenters  who  discussed 
the  proposed  changes  relating  to 
securities  with  significant  price 
volatility  and  transactions  with 
affiliates,  which  the  agencies  are  not 
currently  planning  to  implement, 
disagreed  with  those  parts  of  the 
proposal.  Some  commenters  urged  the 
FFIEC  and  the  agencies  to  pursue 
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greater  reductions  in  reporting  burden 
and  to  eliminate  items  not  needed  for 
safety  and  soundness  purposes.  Three 
commenters  also  indicated  that  the 
agencies  should  provide  guidance  on 
the  regulatory  capital  treatment  of 
certain  transactions  that  must  be 
recorded  as  secured  borrowings  under 
Financial  Accounting  Standards  Board 
(FASB)  Statement  No.  125  because  of 
the  effect  of  this  accoimting  treatment 
on  the  amoimt  of  assets  reported  on  the 
balance  sheet.  The  agencies  and  the 
FFIEC  have  considered  all  of  the 
comments  received  on  the  proposal. 

More  8{>ecific  information  on  the 
comments  received  is  presented  below. 

Reductions  in  Frequency  and  Detail — 
Four  commenters  specifically  addressed 
the  proposals  to  reduce  the  reporting 
frequency  for  the  "Preferred  deposits" 
item  from  quarterly  to  annually  for  all 
banks  and  the  level  of  detail  collected 
on  trading  assets  each  quarter  from  large 
banks.  Each  commenter  supported  this 
proposed  change.  However,  one  of  these 
four  commenters  also  suggested  that  the 
agencies  establish  a  consistent  reporting 
date  for  all  items  collected  only  once 
each  year,  i.e.,  annually  as  of  December 
31.  The  agencies  had  not  proposed  to 
use  a  common  reporting  date  for  those 
Call  Report  items  collected  once  each 
year.  For  many  of  the  annual  items  in 
the  Call  Report  that  are  reported  at  dates 
other  than  December  31,  tne  agencies' 
decision  to  collect  this  information  at 
other  quarter-end  dates  was  made  in 
response  to  requests  from  banks  over  the 
years.  These  banks  have  indicated  that 
it  would  be  less  burdensome  for  them  to 
have  the  reporting  of  various  annual 
items  spread  throughout  the  year  rather 
than  having  them  concentrated  at  year- 
end  when  many  once-a-year  tax  and 
other  external  reporting  requirements 
demand  their  attention.  Thus,  the 
agencies  concluded  that  they  should  not 
change  the  reporting  dates  for  some  or 
all  annual  items  to  a  common  date 
without  first  seeking  industry  comment. 
The  FFIEC  and  the  agencies  are 
implementing  the  change  in  reporting 
frequency  for  preferred  deposits  and  the 
reduction  in  detail  on  trading  assets  as 
proposed. 

Investment  Securities  with  Significant 
Price  Volatility— Five  commenters 
addressed  the  proposal  to  replace 
existing  items  on  "High-risk  mortgage 
securities"  and  "Structured  notes"  with 
items  covering  certain  mortgage-backed 
securities  and  all  other  securities  whose 
price  volatility  exceeds  a  specified 
threshold  level  under  a  specified 
interest  rate  scenario.  This  reporting 
change  was  intended  to  enhance  the 
Call  Report  data  used  in  the  monitoring 
of  interest  rate  risk.  However,  the 


proposal  did  not  describe  the  specific 
test  that  banks  would  have  to  use  to 
measuib  price  volatility  for  purposes  of 
the  revised  items.  Three  of  the  five 
commonters  compared  this  proposed 
reporting  change  to  the  proposed 
Supervisory  Policy  Statement  on 
Investment  Securities  and  End-User 
Derivatives  Activities  which  the  FFIEC 
had  issued  for  comment  on  October  3, 
1997  (21  FR  51862).  These  commenters 
indicated  that  the  proposed  Call  Report 
items  with  their  specific  test  for 
significant  price  volatility  are 
inconsistent  with  the  proposed  FFIEC 
supervisory  policy  statement  which 
would  eliminate  specific  "high-risk" 
tests  in  favor  or  broader  risk 
management  guidance.  According  to 
these  oommenters,  stress  test 
requirements  removed  by  the  proposed 
supervisory  policy  should  not  be 
reinstated  through  Call  Report 
requirements. 

The  fourth  commenter  expressed 
concern  about  not  having  the 
opportunity  to  comment  on  the  specific 
price  volatility  test  to  be  used  for 
reporting  the  revised  items.  This 
commenter  stated  that  the  need  to  use 
a  specific  price  test  will  require  systems 
changes  and  therefore  the  test  must  be 
defined  well  in  advance  of  the  effective 
date  of  revised  items.  This  commenter 
and  the  fifth  commenter  indicated  that 
the  specific  price  volatility  test  should 
be  issued  for  public  comment  to  ensure  • 
that  the  test  does  not  result  in  excessive 
reporting  burden. 

After  considering  the  comments,  the 
agencies  and  the  FFIEC  decided  not  to 
implement  the  proposed  Call  Report 
change  in  1998.  The  existing  items  on 
"high-risk  mortgage  securities"  and 
"structured  notes"  will  continue  to  be 
collected  during  1998.  Changes  to  these 
items  can  be  reconsidered  for 
implementation  at  some  future  date 
after  the  industry  has  had  an 
opportunity  for  notice  and  comment  on 
a  more  specific  proposal.  In  the  interim, 
the  agencies'  staffs  will  study 
alternatives  for  obtaining  data  on  highly 
price  sensitive  securities,  including  the 
related  reporting  burden,  based  on  how 
such  data  is  intended  to  be  used  in  the 
agencies'  monitoring  systems  and 
interest  rate  risk  testing  procedures. 

Transactions  Between  Banks  and 
Their  Affiliates — The  agencies  proposed 
to  add  four  new  items  to  the  Call  Report 
that  would  provide  data  on  a  bank's 
"covered  transactions"  (loans  or 
extensions  of  credit  and  other 
transactions  that  expose  that  expose  the 
bank  to  risk)  with  affiliates.  Section  23A 
of  the  Federal  Reserve  Act  regulates 
certain  covered  transactions  in  order  to 
safeguard  the  resources  of  banks  against 


misuse  for  the  benefit  of  organizations 
under  common  control  with  the  bank. 
The  toMi  proposed  items  would  collect 
data  on  the  quarter-end  amount  and  the 
quarter's  maximum  amount  of  covered 
transactions  with  transactions  subject  to 
Section  23A's  collateral  requirements 
and  those  not  subject  to  the  collateral 
requirements  reported  separately. 

All  eight  of  the  commenters  that 
addressed  this  proposed  reporting 
change  opposed  it.  These  commentera 
were  concerned  about  the  additional 
reporting  burden  of  the  proposed  items, 
especially  the  items  collecting  data  on 
the  maximum  amount  of  covered 
transactions  during  the  quarter,  and  did 
not  believe  the  benefit  of  the  new 
information  would  be  commensiu^te 
with  the  additional  burden.  They  stated 
that  compliance  with  Section  23A  can 
be  monitored  more  efficiently  through 
the  examination  process,  which  is 
currently  how  the  agencies  evaluate  a 
bank's  transactions  with  affiliates.  One 
commenter  noted  that  the  agencies  had 
not  presented  evidence  to  show  that 
compliance  with  this  statutory 
requirement  has  become  a  serious 
problem.  Another  stated  that  if 
compliance  is  a  problem  at  a  few  banks, 
the  agencies  should  resolve  this  matter 
with  those  banks  individually  rather 
than  by  adding  new  reporting 
requirements  for  all  banks. 

One  commenter  suggested  that,  if  the 
agencies  decide  to  collect  data  on 
affiliate  transactions  in  the  Call  Report, 
banks  should  report  only  the  quarter- 
end  amounts  to  limit  reporting  burden. 
Two  other  commentera  recommended 
that,  if  the  data  must  be  reported,  that 
the  reporting  requirement  apply  only  if 
covered  transactions  exceed  a  specified 
amoimt.  Two  commentera  also  urged 
the  agencies  to  treat  affiliate  transaction 
information,  if  it  were  to  be  reported  at 
all,  as  confidential. 

After  considering  the  comments,  the 
FFIEC  decided  that  the  agencies  should 
not  proceed  with  the  implementation  of 
the  proposed  afiiliate  transaction  items 
at  this  time.  Fiulher  consideration  will 
be  given  to  alternative  methods  for  the 
collection  of  information  related  to 
Section  23A.  Moreover,  evaluating  the 
risk  of  a  bank's  transactions  with  its 
affiliates  and  its  compliance  with 
Section  23A  will  continue  to  be  an 
important  element  of  the  agencies' 
examination  process. 

Reporting  of  Low  Level  Recourse 
Transactions  for  Risk-Based  Capital 
Purposes— Under  the  agencies'  risk- 
based  capital  standards,  the  amount  of 
risk-based  capital  that  must  be 
maintained  for  assets  transferred  with 
limited  recourae  should  not  exceed  the 
maximiun  amount  of  recourse  for  which 
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a  bank  is  contractiially  liable  under  the 
recourse  agreement.  The  low  level 
recourse  rule  also  may  apply  to  sales 
and  seciuitizations  of  assets  in  which 
contractual  cash  flows  (e.g.,  interest- 
only  strips  receivable  and  so-called 
spread  accounts),  retained  subordinated 
interests,  or  other  assets  (e.g.,  collateral 
invested  amounts  or  cash  collateral 
accounts)  act  as  credit  enhancnnents. 

Current  Call  Report  instructions 
require  a  bank  to  report  its  low  level 
recoiuse  transactions  in  Schedule  RC- 
R — ^Regulatory  Capital  using  the  so- 
called  "gross-up"  method.  In  general, 
this  method  requires  the  bank  to 
multiply  the  maximiun  amount  of  its 
recourse  exposure  by  the  reciprocal  of 
the  full  effective  minimiun  risk-based 
capital  requirement  for  the  assets 
transferred  and  to  report  the  resulting 
dollar  amount  as  an  off-balance  sheet 
credit  equivalent  amount  in  the  risk 
weight  category  appropriate  to  the  assets 
transferred.  However,  another  method  of 
handling  the  bank's  low  level  recourse 
transactions — the  so-called  "direct 
reduction"  method — in  many  cases 
results  in  a  more  accurate  measure  of 
the  bank's  risk-based  capital  ratios,  but 
this  method  is  not  currently  permitted. 
Therefore,  the  agencies  proposed  to 
allow  banks  to  use  the  "direct 
reduction"  method.  Under  the  direct 
reduction  method,  a  bank  generally 
would  reduce  its  risk-based  capital  by 
the  maximum  amoimt  of  its  recourse 
exposure  (and  would  exclude  this 
amount  from  its  assets  if  the  exposure 
were  in  the  form  of  an  on-balance  sheet 
asset).  Banks  electing  this  reporting 
method  would  begin  to  complete  a  new 
Schedule  RC-R  item  to  disclose  the 
amount  by  which  assets  and  total  risk- 
based  capital  have  been  reduced 
through  the  application  of  the  direct 
reduction  method. 

Half  of  the  commenters  addressed  this 
proposed  change  and  all  of  them 
supported  it.  C^e  commenter  requested 
that  the  agencies  ensure  that  the  Call 
Report  instructions  for  low  level 
recoiuse  transactions  clearly  describe 
the  mechanics  of  the  risk-based  capital 
aalculation  under  each  method.  The 
FFIEC  and  the  agencies  are  adding  an 
item  for  the  direct  reduction  method  as 
proposed  and  will  provide  appropriate 
instructions  for  reporting  low  level 
recoiuw  exposures. 

Capital  Requirements  for  Market 
Ajsic— Effective  January  1, 1998,  banks 
with  substantial  trading  activity  must 
hold  capital  based  on  their  market  risk 
exposiue.  The  market  risk  nde 
supplements  the  risk-based  capital  ratio 
calculations  that  focus  principally  on 
credit  risk  and  adjusts  both  the  risk- 
based  capital  ratio  denominator  and 


numerator.  To  enable  the  agencies  and 
other  users  of  the  Call  Report  to 
calculate  the  risk-based  capital  ratios  of 
those  banks  subject  to  the  market  risk 
rule,  the  agencies  proposed  to  add  items 
for  "Market  risk  equivalent  assets"  and 
"Tier  3  capital"  to  Schedule  RC-R— 
Regulatory  Capital  on  the  FFIEC  031 
and  032  report  forms  only. 

Two  commenters  addressed  the 
market  risk  proposal.  One  supported  the 
proposed  changes  while  the  second  did 
not  express  an  overall  opinion. 
However,  the  second  commenter 
observed  that  the  Board's  interim 
guidance  to  bank  holding  companies  for 
the  reporting  on  the  market  risk  in  the 
FR  Y-9C  bank  holding  company  report 
indicates  that  "covered  positions,"  ^ 
except  those  that  must  also  be  risk 
weighted  for  credit  risk,  should  be 
reported  as  zero  percent  risk  weight 
assets,  while  the  agencies'  proposal 
stated  that  these  covered  positions 
should  be  reported  in  the  Call  Report  in 
"On-balance  sheet  asset  values  excluded 
from  and  deducted  in  the  calculation  of 
the  risk-based  capital  ratio"  (Schedule 
RC-R,  item  8)  and  not  as  zero  percent 
risk  weight  assets.  The  agencies 
acknowledge  this  differing  treatment  for 
covered  positions  in  the  two  types  of 
reports.  This  difference  arises  because  of 
the  different  structures  of  the  regulatory 
capital  schedules  in  these  two  reports: 
the  bank  holding  company  schedule 
does  not  have  an  item  comparable  to 
item  8  of  the  bank  schedule,  which  is 
used  to  capture  the  amoimt  of  all  on- 
balance  sheet  assets  that  are  not  risk- 
weighted  for  credit  risk.  The  covered 
positions  that  are  on-balance  sheet 
assets  possess  this  characteristic. 
Nevertheless,  the  difference  in  report 
structures  has  no  impact  on  the  overall 
calculation  of  risk-based  capital. 

This  commenter  also  recommended 
that,  with  the  advent  of  capital 
requirements  for  market  risk,  the  Call 
Report  instructions  should  be  rewordied 
to  indicate  that  a  bank's  allowance  for 
credit  losses  can  be  included  in  Tier  2 
capital  up  to  a  maximum  of  1.25  percent 
of  risk-weighted  assets  plus  market  risk 
equivalent  assets.  The  FFIEC  and  the 
agencies  agree  with  this 
recommendation  and  will  revise  the 
instructions  accordingly. 

Reporting  by  Banks  With  Foreign 
Offices  of  Investment  Securities 
Holdings  in  the  Domestic  Office  Assets 
and  Liabilities  Schedule — ^The  agencies 
proposed  to  require  banks  with  foreign 
offices  that  file  the  FFIEC  031  veraion  of 


'Tha  term  "covered  poaitioiu"  meuu  ell 
poeitiona  in  the  trading  account,  and  all  foreign 
exchange  and  oonunodity  poeltiona,  whether  or  not 
in  the  trading  accoont 


the  Call  Report  forms  to  report  all 
investment  securities  held  in  domestic 
offices  on  a  cost  basis  in  items  10 
through  17  of  Schedule  RC-H— Selected 
Balance  Sheet  Items  for  Domestic 
Offices.  At  present,  these  investment 
securities  are  reported  in  these  Schedule 
RC-H  items  on  the  same  basis  as  they 
are  reported  on  these  banks' 
consolidated  balance  sheet  (Schedule 
RC),  i.e.,  held-to-maturity  securities  are 
re]>orted  at  amortized  cost  while 
available-for-sale  securities  are  reported 
at  fair  value. 

One  commenter  stated  that  this 
proposed  change  is  contrary  to  generally 
accepted  accoimting  principles  (GAAP). 
This  commenter  also  noted  that, 
although  the  amortized  cost  data  for 
these  securities  are  available,  its  existing 
reporting  systems  compile  cost  data 
only  on  a  consolidated  basis  and  not  for 
domestic  offices  only.  Therefore,  for  this 
commenter,  the  proposed  reporting 
change  would  require  a  costly  and  time 
consuming  collection  effort. 

While  the  agencies  recognize  that 
adopting  this  reporting  change  will 
cause  some  banks  to  adjust  their 
reporting  systems,  the  FFIEC  and  the 
agencies  are  implementing  this  change 
as  proposed  because  the  revised 
securities  data  will  better  satisfy  agency 
data  needs,  thereby  increasing  the 
utiUty  of  the  domestic  office  securities 
data.  These  data  are  used  in  analyses 
and  comparisons  which  also  include 
data  on  seciuities  that  are  held 
domestically  by  nonbank  sectors  and 
reported  on  a  cost  basis.  Thus,  the  uses 
for  which  these  Call  Report  data  are 
collected  are  not  a  function  of  their 
balance  sheet  categorization  and 
accounting  basis  under  GAAP. 

Allowance  for  Credit  Losses — 
Accounting  guidance  issued  by  the 
American  histitute  of  Certified  Public 
Accountants  in  1996  clarified  that  a 
bank  must  allocate  its  allowance  for 
credit  losses  between  on-balanoe  sheet 
financial  instruments  and  off-balance 
sheet  credit  exposures.  Previously,  these 
allowance  components  often  were 
reported  in  the  aggregate  on  the  balance 
sheet  in  the  allowance  for  loan  and  lease 
losses.  In  1997,  the  FFIEC  advised  banks 
to  allocate  their  allowance  for  credit 
losses  on  the  Call  Report  balance  sheet 
consistent  with  their  allocation 
methodology  for  other  financial 
reporting  piuposes.  Banks  were  further 
advised  to  aggregate  these  components 
of  the  allowance  for  credit  losses  when 
completing  Schedule  RI-B,  part  II — 
Changes  in  AUowance  for  Loan  and 
Lease  Losses  and  for  risk-based  capital 
piuposes. 

Tne  agencies  proposed  to  retain  this 
method  of  reporting  the  allowance  for 
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credit  losses  on  the  balance  sheet,  in 
Schedule  RI-B,  and  in  the  regulatory 
capital  schedule  (Schedule  RC-R).  For 
consistency,  the  agencies  also  proposed 
to  recaption  the  items  labelled 
"Provision  for  loan  and  lease  losses"  as 
"Provision  for  credit  losses"  in  the 
income  statement  (Schedule  RI)  and  in 
Schedule  RI-B.  Two  commenters 
addressed  this  proposal.  One  supported 
it  while  the  second  favored  only  the 
risk-based  capital  treatment  of  the 
allowance  for  credit  losses,  preferring  to 
have  Schedule  RI-B,  part  II,  cover  only 
the  allowance  for  loan  and  lease  losses. 
The  FFIEC  and  the  agencies  considered 
this  suggestion,  but  did  not  accept  it. 
There  has  been  an  absence  of  bank 
objections  during  1997  to  the  reporting 
method  which  the  agencies  proposed  to 
retain  for  Schedule  RI-B,  part  D. 

Reporting  ofSecuritizea  Consumer 
Loans  for  Vehicle  Purchases — The 
agencies  proposed  to  revise  the 
instructions  for  reporting  seciuitized 
consumer  loans  so  that  loans  for  the 
purchase  of  pickup  trucks,  other  light 
trucks,  and  vans  for  personal  use  would 
be  included  in  "Loans  to  purchase 
private  passenger  automobiles"  rather 
than  in  "All  otiber  consumer  credit." 
The  only  commenter  commenting  on 
this  instructional  change  agreed  with 
the  change.  The  FFIEC  and  the  agencies 
are  implementing  the  change  as 
proposed. 

Gategorization  of  Industrial 
Development  Bonds  on  the  Balance 
Sheet— ]n  September  1997,  the  FFIEC 
printed  and  distributed  revised,  updated 
Call  Report  instruction  books  to  all 
banks  and  invited  conunents  on  the 
accuracy,  adequacy,  and  clarity  of  the 
revised  instructions.  Chie  commenter 
recommended  that  the  agencies  simplify 
the  instructions  for  reporting  industrial 
development  bonds  (IDBs)  in  the  Call 
Report.  More  specifically,  the 
commenter  suggested  that  the  agencies 
replace  the  existing  Call  Report 
instructions  governing  whether  a  bank 
should  report  its  IDBs  as  securities  or  as 
loans  with  instructions  stating  that  IDBs 
should  be  reported  as  securities  or  as 
loans  on  the  Call  Report  consistent  with 
the  manner  in  which  the  bank  reports 
these  instruments  on  its  balance  sheet 
for  other  financial  reporting  purposes. 
The  FFIEC  and  the  agencies  agree  and 
are  revising  the  instructions 
accordingly. 

Other  Comments — Three  commenters 
discussed  the  effect  of  the  provisions  of 
FASB  Statement  No.  125,  "Accounting 
for  Transfers  and  Servicing  of  Financial 
Assets  and  Extinguishments  of 
Liabilities,"  that  took  effect  for  transfers 
occurring  after  December  31, 1997. 
These  newly  e&ctive  provisions  relate 


to  the  aocounting  for  collateral  and 
secured  borrowings,  repurchase 
agreements,  securities  lending,  and 
similar  transactions.  If  certain 
conditions  are  met,  collateral  received 
by  a  creditor  must  be  recorded  as  an 
asset  on  the  creditor's  balance  sheet. 
Under  previous  GAAP,  the  collateral 
may  not  have  been  recorded  on  the 
creditor's  balance  sheet.  As  a  result  of 
this  change  in  accounting  standards, 
some  banks  will  see  their  total  on- 
balance  sheet  assets  increase,  which 
would  increase  the  denominators  in  the 
calculation  of  these  banks'  leverage 
capital  and  risk-based  capital  ratios.  The 
effect  of  these  provisions  of  FASB 
Statement  No.  125  will  appear  for  the 
first  time  in  the  March  31,  1998,  Call 
Report. 

These  commenters  stated  that 
regulatory  capital  ratios  should  be 
computed  using  a  pre-FASB  Statement 
No.  125  approach  to  collateralized 
transactions  so  that  regulatory  capital  is 
not  allocated  twice  for  the  same 
transaction.  These  commenters 
recommended  that  the  FFTEC  change  the 
Call  Report  instructions  in  1998  to  say 
that  amounts  added  to  the  balance  sheet 
because  of  the  collateral  provisions  of 
FASB  Statement  No.  125  should  be 
excluded  from  average  total  assets  and 
risk-weighted  assets.  When  it 
considered  these  comments,  the  FFIEC 
concluded  that  this  was  primarily  a 
regulatory  capital  issue  that  should  be 
addressed  as  a  supervisory  matter  under 
the  FFlBC's  Task  Force  on  Supervision. 
The  Task  Force  on  Supervision  has 
requested  that  its  capital  working  group 
evaluate  the  issue  these  commenters 
have  raised. 

Five  commenters  indicated  that  the 
proposed  changes  do  not  significantly 
reduce  the  reporting  biu-den  imposed  by 
the  Call  Report.  They  urged  the  FFIEC 
and  the  agencies  to  do  more  to  reduce 
burden,  eliminate  items  not  related  to 
safety  and  soundness,  and  work  to 
fulfill  the  mandate  of  Section  307  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Section  307  requires  the  four  federal 
banking  and  thrift  agencies  to  work 
jointly  to  develop  a  single  form  for  the 
fihng  of  core  information  by  banks, 
savings  associations,  and  bank  holding 
companies.  It  also  directs  the  agencies 
to  review  the  information  they  collect 
from  these  institutions  that  supplements 
the  core,  information  and  eliminate 
those  reporting  requirements  that  are 
not  warranted  for  safety  and  soundness 
or  other  public  purposes.  Thus,  it  is 
clear  from  Section  307  that  Call  Report 
data  should  not  be  collected  exclusively 
to  meet  the  agencies'  safety  and 
soundness  needs.  Nevertheless,  the 


agencies  regularly  review  the  existing 
Call  Report  requirements  in  order  to 
identify  items  that  are  no  longer 
sufficiently  useful  to  warrant  their 
continued  collection.  Since  1995  these 
reviews  have  led  to  the  eUmination  of 
nimierous  items  and  reductions  in  the 
level  of  detail  in  several  areas.  For  1998, 
as  discussed  above,  the  FFIEC  and  the 
agencies  also  decided  not  to  implement 
certain  proposed  revisions  about  which 
commenters'  expressed  concern  about 
burden. 

In  addition  to  eliminating  a  number  of 
items  that  were  considered  uimecessary 
for  safety  and  soundness  and  other 
public  purposes,  the  FFIEC  and  the 
agencies  have,  as  part  of  their  Section 
307  efforts,  adopted  GAAP  as  the 
reporting  basis  for  the  Call  Report, 
combined  the  four  sets  of  Call  Report 
instructions  into  a  single  comprehensive 
set  which  includes  an  index,  made  the 
Call  Report  forms  and  instructions 
available  on  the  Internet,  and 
implemented  an  electronic  filing 
requirement  for  the  Call  Report.  The 
FFIEC  and  the  agencies  are  continuing 
to  analyze  the  specific  uses  of  the 
individual  Call  Report  items  in  order  to 
ascertain  their  relative  importance  to  the 
agencies  and  assist  in  the  agencies' 
ongoing  effort  to  eliminate  information 
with  the  least  practical  utility. 
Furthermofe,  ^e  banking  and  thrift 
agencies  are  continuing  Uieir  work  on  a 
common  core  report  that  will  satisfy  the 
requirements  of  Section  307. 

Board  of  GoTemors  of  the  Federal  Reserve 
System,  February  17, 1998. 

William  W.  Wiles, 

Secretary  of  the  Board. 

Dated:  February  17. 1998. 
Karen  Soloaon, 

Director,  Legislative  and  Regulatory  Activities 
Division,  O^ce  of  the  Comptroller  of  the 
Currency. 

Dated  at  Washington,  DC,  this  20th  day  of 
February,  1998. 

Federal  Deposit  Insiuance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  98-^859  Filed  2-25-98;  8:45  ami 

BiLUNG  OOOE  4S10-33-M,  eilM>1-M,  t714-ei-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  98-17] 

Bonds;  Approval  To  Use  Authorized 
Facsimile  Signatures  and  Seal 

The  use  of  facsimile  signatiues  and 
seal  on  Customs  bonds  by  the  following 
corporate  surety  has  been  approved 
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effective  this  date:  Aegis  Security 
Insurance  Company. 

Authorized  facsimile  signature  on  file 
for  Gary  C.  Bhojwani.  Attorney-in-Fact, 
Deborah  A.  Briner,  Attorney-in-Fact. 

The  cc»porate  surety  has  provided  the 
Customs  Service  with  copies  of  the 
signatures  to  be  used,  a  copy  of  the 
corporate  seal,  and  a  certified  copy  of 
the  corporate  resolution  agreeing  to  be 
bouind  by  the  facsimile  signatiires  and 
seal.  This  approval  is  without  prejudice 
to  the  surety's  right  to  affix  signatures 
and  seals  manually. 

Dated:  February  19. 1998. 
Jeny  Laueiueig, 

Chief,  Entry  Procedures  and  Carriers  Branch. 
[FR  Doc.  98-4954  Filed  2-25-98;  8:45  am] 
BHJJNQ  COOE  4a2»-tt-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  In 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Dutiee 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accoimts  and 
refunds  of  Customs  duties.  For  the 
quarter  beginning  January  1, 1998,  the 
rates  will  remain  at  8  percent  for 
overpayments  and  9  percent  for 
imderpayments.  This  notice  is 
published  for  the  convenience  of  the 
importing  public  and  Customs 
personnel. 
EFFECTIVE  DATE:  January  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wyman,  Accounting  Services 
Division,  Accoimts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278.  (317)  298-1200, 
extension  1349. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93.  published  in 
the  Federal  Register  on  May  29,  1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 


to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
roimded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
based  on  the  average  maiiiet  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less,  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first- 
month  period  of  the  previous  quarter. 

The  IRS  aimoimced  December  15. 
1997,  that  the  rates  of  interest  for  the 
second  quarter  of  fiscal  year  (FY)  1998 
(the  period  of  January  1-March  31. 
1998)  will  remain  at  8  percent  for 
overpayments  and  9  percent  for 
imderpayments.  These  interest  rates  are 
subject  to  change  for  the  third  quarter  of 
FY-1998  (the  period  of  April  1-June  30. 
1998). 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  Internal  Revenue 
Service  interest  rates  used,  since  July  1, 
1975  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 


Beginning 
date 

Ending 
date 

Under- 
payments 

Over- 
payments 

(percent) 

(percent) 

070175  .. 

013176 

9 

9 

020176  .. 

013178 

7 

7 

020178  .. 

013180 

6 

6 

020180  .. 

013«2 

12 

12 

020182  .. 

123182 

20 

20 

010183  .. 

063083 

16 

16 

070183  .. 

123184 

11 

11 

010185  .. 

063085 

13 

13 

070185  .. 

123185 

11 

11 

010186  .. 

063086 

10 

10 

070186  .. 

123186 

9 

9 

010187  .. 

093087 

9 

8 

100187  .. 

123187 

10 

9 

010188  .. 

033188 

11 

10 

040188  .. 

093088 

10 

9 

100188  .. 

033189 

11 

10 

040189  .. 

093089 

12 

11 

100189  .. 

033191 

11 

10 

040191  .. 

123191 

10 

9 

010192  .. 

033192 

9 

8 

040192  .. 

093092 

8 

7 

100192  .. 

063094 

7 

6 

070194  .. 

093094 

8 

7 

100194  .. 

033195 

9 

8 

040195  .. 

063095 

10 

9 

070195  .. 

033196 

9 

8 

040196  .. 

063096 

8 

7 

070196  .. 

033198 

9 

8 

Dated:  February  23, 1998. 
Samuel  H.  Banks, 
Acting  Commissioner  of  Customs. 
(PR  Doc.  98-4953  Filed  2-25-98;  8:45  am] 
BILLING  CODE  4820-(e-«> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  6478 

AQBICY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  6478,  credit 
for  Alcohol  Used  as  Fuel. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Ehrect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Credit  for  Alcohol  Used  as  Fuel. 

OMB  Number:  1545-0231. 

Form  Number  6478. 

Abstract:  IRC  section  38(b)(3)  allows  a 
nonrefundable  income  tax  credit  for 
businesses  that  sell  or  use  alcohol 
mixed  with  other  fuels  or  sold  as       ^ 
straight  alcohol.  Small  ethanol 
producers  are  also  allowed  a 
nonrefundable  credit  for  production  of 
qualified  ethanol.  Form  6478  is  used  to 
compute  the  credits. 

Current  Actions:  Line  13c  was  added 
for  the  new  child  tax  credit  under 
Internal  Revenue  Code  section  24,  and 
line  13d  was  added  for  the  new 
education  credits  under  Code  section 
25A. 

Type  ofRe\iew:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
5,600. 

Estimated  Time  Per  Respondent:  14   . 
hr.,  16  min. 

Estimated  Total  Annual  Burden 
Hours:  79,912. 
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The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  3  collection  of  information 
displays  a  valid  0MB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
wrays  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  18, 1998. 
Ganick  R.  Sbear, 
IRS  Reports  Clearance  Officer. 
(PR  Doc  98-4966  Filed  2-25-98;  8:45  am] 
BSJJNQ  OOK  0Ut-e\-U 


DEPARTMENT  OF  THE  TREASURY 

Intsmal  Revenue  Service 

Proposed  Collaction;  Comment 
Request  for  Form  8586 

AOENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


f:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8586,  Low- 
Income  Housing  Credit. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FUlfTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Low-Income  Housing  Credit. 

OMB  Number:  1545-0984. 

Form  Number:  8586. 

Absttvct:  Internal  Revenue  Code 
section  42  permits  owners  of  residential 
rental  iHt)jects  providing  low-income 
housing  to  claim  a  tax  credit  for  part  of 
the  cost  of  constructing  or  rehabilitating 
such  low-income  housing.  Form  8586  is 
used  by  taxpayers  to  compute  the  credit 
and  by  the  IRS  to  verify  that  the  correct 
credit  has  been  claimed. 

Current  Actions:  Line*  9c  was  added 
for  the  new  child  tax  credit  imder 
Internal  Revenue  Code  section  24,  and 
Une  9d  was  added  for  the  new 
education  credits  under  Code  section 
25A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  13 
iirs.,  4  min. 

Estimated  Total  Annual  Burden 
Hours;  653,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  3  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  vfiW  be  siunmarized  and/or 


included  ie  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  18, 1998. 
Ganick  R.  Shear, 
IRS  Reports  Clearance  Officer 
(FR  Doc.  98-4967  Filed  2-25-98;  8:45  am] 
BHJJNO  CODE  4ne-oi-u 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5884 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L."  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  5884,  Work 
Opportunity  Credit. 
DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998  to 
be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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SUPPLBfEMTARY  INFOMM-nON: 

Title:  Work  Opportimity  Credit. 

OhfB  Number:  1545-0219. 

Form  Number:  5884. 

Abstract:  Internal  Revenue  Code 
section  38(b)(2)  allows  a  credit  against 
income  tax  to  employers  hiring 
individuals  from  certain  targeted  groups 
such  as  welfare  recipients,  etc.  The 
employer  uses  Form  5884  to  compute 
this  credit.  The  IRS  uses  the  information 
on  the  form  to  verify  that  the  correct 
amoimt  of  credit  was  claimed. 

Current  Actions:  Line  6(c)  was  added 
for  the  new  child  tax  credit  imder 
Internal  Revenue  Code  section  24  and 
line  6(d)  was  added  for  the  new 
education  credits  under  Code  section 
25A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  farms. 

Estimated  Number  of  Respondents: 
85,000. 

Estimated  Time  Per  Respondent:  8  hr., 
11  min. 

Estimated  Total  Annual  Burden 
Hours:  696,150. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informati(Bi  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  19. 1998. 
Gurick  R.  Sbear, 
IRS  Reports  Clearance  Officer 
[FR  Doc.  9S-^968  Filed  2-25-98:  8:45  am) 

BILLINQ  CODE  4M0-ei-U 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  900-T 

AOBICY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
990-T,  Exempt  Organization  Business 
Income  Tax  Return. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  EHrect  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exempt  Organization  Business 
Income  Tax  Retiun. 

0MB  Number:  1545-0687. 

Form  Number:  990-T. 

Abstract:  Form  990-T  is  used  to 
report  and  compute  the  unrelated 
business  income  tax  imposed  on  exempt 
organizations  by  Internal  Revenue  Code 
section  511  and  the  proxy  tax  imposed 
by  Code  section  6033(e).  The  form 
provides  the  IRS  with  the  information 
necessary  to  determine  that  the  tax  has 
been  properly  computed. 

Current  Actions:  Two  new  checkboxes 
have  been  added  to  Item  B.  These 
additions  reflect  sections  302  and  213  of 
the  Taxpayer  ReUef  Act  of  1997  (TRA), 
which  created  Roth  IRAs  and 


Educational  IRAs  and  siibjected  them  to 
the  unrelated  business  income  tax 

The  "408(a)  trust"  and  "220(d)  trust" 
checkboxes  were  deleted  from  Item  G. 
and  a  new  checkbox  titled  "Other  trust" 
was  added.  This  new  checkbox  will  be 
used  by  the  former  users  of  the  two 
deleted  boxes  plus  408A(b)  and  530(b) 
trusts,  which  were  created  by  sections 
302  and  213  of  the  TRA.  The  four  types 
of  trusts  that  will  check  this  box  are  IRA 
trusts.  Roth  IRA  trusts.  Education  IRA 
trusts,  and  Medical  Savings  Account 
Trusts. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
37,103. 

Estimated  Time  Per  Respondent:  133 
hr.,  57  min. 

Estimated  Total  Annual  Burden 
Hours:  4.969,947. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acouacy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  February  19. 1998. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
IFR  Doc.  98-4969  Filed  2-25-98;  8:45  am) 

BILUNQ  CODE  4aiM>mj 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1041-QFT 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1041-QFT.  U.S.  Income  Tax  Return  for 
Quali5ed  Funeral  Trusts. 

DATES:  Written  comments  should  be 
received  on  or  before  April  27, 1998,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Ck)nstitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instruction 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Income  Tax  Return  for 
Qualified  Funeral  Trusts. 

OAfB  Number:  1545-1593. 

Form  Number:  Form  1041-QFT. 

Abstract:  Internal  Revenue  Code 
section  685  allows  the  trustee  of  a 
qualified  funeral  trust  to  elect  to  report 
and  pay  the  tax  for  the  trust.  Form 
1041-QFT  is  used  for  this  purpose.  The 
IRS  uses  the  information  on  the  form  to 
determine  that  the  trustee  filed  the 
proper  return  and  paid  the  correct  tax. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
15.000. 


Estimated  Time  Per  Respondent:  14 
hrs.  34  min. 

Estimated  Total  Annual  Burden 
Hours:  218,550. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  19, 1998. 
Garrick  K.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  98-4970  Filed  2-25-98;  8:45  am]  ' 

BtLUNQ  CODE  4niMn-U 


UNITED  STATES  INFORMATION 
AGENCY 

Multi-Regional  Project  for  International 
Visitors  "Ethics  in  Government  and 
Business" 

ACTION:  Notice,  request  for  proposals. 

SUMMARY:  The  Office  of  International 
Visitors  (IV)  of  the  United  States 
Information  Agency's  (USIA)  Bureau  of 
Educational  and  Cultural  Affairs 
announcjes  an  o(>en  competition  for  an 
assistance  award.  Public  and  private 
nonprofit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)(3)-l  may  apply  to 


develop  a  Multi-Regional  Group  of 
International  Visitors  traveling  in  the 
United  Statas  for  24  days.  The  group 
will  be  comprised  of  bom  12  to  30 
American  Embassy  contacts  in  the  fields 
of  govemmant  officials,  business 
leaders,  politicians,  civic  and 
community  leaders,  journalists  and 
educators. 

Overall  grent  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act. 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  to 
the  people  of  other  countries  *  *  *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  •  and  thus  to  assist  in  the 
development  of  fiiendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world.". 

Program  and  project  must  conform 
with  Agencj  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  The  U.S.  Information  Agency 
projects,  programs  and  assistance  award 
are  subject  to  the  availability  of  funds 
and  sufficient  number  of  participant 
nominations. 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/VP- 
98-1. 

To  download  a  solicitation  package 
via  Internet:  Information  about  USlA's 
rV  Program  is  available  via  Internet  at 
website:  http://www.usia.gov.  The 
entire  Solicitation  Package  may  be 
downloaded  from  USIA's  website  at 
http://www.usia.gov/education/rfps. 

To  receive  a  solicitation  package  via 
FAX  on  demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Q-ants  Information  Fax  on 
Demand  System",  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  when  first  entering  the 
system. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  3  p.m.  Washington,  DC,  time 
on  May  19, 1998.  Faxed  documents  will 
not  be  accepted,  nor  will  documents 
postmarked  on  the  proposal  due  date 
but  received  at  a  later  date.  It  is  the 
responsibiUty  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  due  data  which  has  been  established 
for  each  avedlable  project,  as  follows: 
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Title:  Ethics  in  Government  and 
Business. 

Type:  Multi-Regional  (English- 
Speaking). 

Proposal  Due  Date:  May  19, 1998. 

Project  Dates:  August  20-September 
10, 1998. 

Contact:  Susan  Lockwood. 

Telephone:  (202)  619-6889,  FAX: 
(202)  205-0792. 

Project  Goals: 

•  To  enhance  knowledge  of  the 
structure  and  function  of  ethics  systems 
in  government  and  business  in  the 
United  States. 

•  To  explore  how  ethical  issues 
impact  civil  society; 

•  To  explore  similarities,  contrasts 
and  coimections  between  ethics  in 
government  and  in  the  private  sector  in 
the  U.S. 

Participants 

This  project  is  intended  for 
government  officials,  business  leaders, 
poUticians,  civic  and  community 
leaders,  journalists  and  educators. 

Summary:  For  a  democratic  form  of 
government  in  a  pluraUstic  society  to  be 
efiective,  citizens  must  have  confidence 
in  its  integrity.  This  program  will 
provide  a  venue  for  a  diverse  group  of 
participants  to  discuss  the  meaning  and 
implications  of  ethical  standards  and 
how  they  are  defined,  monitored,  and 
enforced.  Topics  for  discussion  will 
include  the  common  ethical  values  that 
underlie  democratic  systems, 
comparison  of  administrative  structures 
of  ethics  programs  and  the 
implementation  of  ethics  laws  and 
codes  of  conduct  (e.g.,  financial 
disclosure  systems,  education  of 
employees,  methods  of  enforcement, 
resolution  of  conflicts  of  interest). 
Through  visits  with  representatives 
from  private  industry,  participants  will 
explore  the  Unk  between  government 
and  business  to  discover  how  this 
relationship  can  support  democratic 
values.  At  a  relevant  point  in  the  three- 
week  program,  the  group  should  be 
divided  into  teams  to  permit  more 
intensive  discussions  with  American 
colleagues. 

The  project  will  open  in  Washington, 
E)C  with  an  overview  of  the  U.S. 
political  system  and  economic  system. 
An  emphasis  will  be  placed  on 
explaining  the  principles  of  separation 
of  powers  and  accountability  of  elected 
officials  to  the  electorate  and  on  the 
responsibiUties  of  corporate  leaders  to 
stockholders  and  consiuners.  The  role  of 
government  and  private  oversight 
organizations  will  be  addressed.  An 
appointment  with  officials  of  the 
Federal  Election  Commission  to  disciiss 
the  issues  of  election  and  campaign 
regulation,  including  campaign 


financing  and  campaign  fund  raising 
will  be  included.  A  discussion  of  ethics 
law  will  be  arranged,  perhaps  with  an 
official  of  the  American  Bar 
Association's  Center  for  Professional 
Responsibility.  A  session  will  be 
organized  to  address  practical 
techniques  for  establishing  and 
msdntaining  ethics  systems  in 
democracies.  Additionally,  the  imiquely 
American  concept  of  "lobbying"  will  be 
the  focus  of  one  segment  of  the 
Washington  program.  One-half  day  of 
the  Washington  program  should  be  left 
firee  for  the  participants  to  pursue 
specific  individual  interests  (which  will 
be  ascertained  before  their  arrival  in  the 
U.S.). 

Participants  will  travel  outside 
Washington  to  meet  with  and  observe 
ethics  officials  on  the  state  and  local 
levels.  Participants  will  also  meet  with 
corporate  ethics  officials  to  understand 
their  responsibilities  in  dealing  with 
government  agencies.  Topics  for 
discussion  will  include:  the  "watchdog" 
role  of  the  media;  citizens'  involvement 
through  advocacy  organizations;  and 
how  businesses  promote  high  ethical 
conduct  among  their  members  and 
employees. 

The  itinerary  will  include  a 
combination  of  geographically  diverse 
areas  of  the  country  as  well  as 
communities  of  varying  sizes  and  ethnic 
composition.  An  in-depth  orientation 
tour  of  each  community  visited  will  he 
arranged  at  the  beginning  of  each  city 
segment.  Opportunities  for  the 
participants  to  attend  cultural  and  social 
events,  met  with  and  address  local 
groups  experience  local  hospitality,  will 
be  incorporated  throughout  the 
program;  these  events  will  relate  to  the 
themes  of  the  project  to  the  extent 
possible. 

To  receive  a  solicitation  package  by 
mail,  contact:  The  Office  of 
International  Visitors,  Group  Projects 
Division  (E/VP),  Room  255,  U.S. 
Information  Agency,  301  4th  Street, 
SW.,  Washington,  DC  20547  telephone 
202/205-3058,  fax  202/205-0792.  The 
SoUcitation  Package  contains  more 
detailed  information  including  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals,  as 
well  as  specific  criteria  for  preparation 
of  the  proposal  budget. 

On  all  inquiries  and  correspondence, 
please  specify  the  name  of  the  USIA 
Program  Officer  as  it  appears  on  the 
"Contact"  line  of  the  above  project. 
Interested  appUcants  should  read  the 
complete  Federal  Regist«r 
announcement  before  sending  inquiries 
or  submitting  proposals.  Once  the  RFP 
deadUne  has  passed.  Agency  staff  may 
not  disciiss  this  competition  in  any  way 


with  applicants  until  the  Bureau 
proposal  review  process  has  been 
completed. 

Submissions:  AppUcants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  12  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/VP-98-1, 
Project  Title:  Ethics  in  Government  and 
Business,  Contract  Officer:  Susan 
Lockwood,  Office  of  Grants 
Management,  E/XE.  301  4th  Street.  SW.. 
Room  336.  Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity,  freedom  and  democracy 
guidelines:  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  cultural  life.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  encompass  differences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  204- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  coimtries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy",  USIA  "shall  take 
appropriate  steps  to  provide 
opportimities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

SUPPt^MENTARY  INFORMATKM: 
Overview 

Programs  must  maintain  a  non- 
partisan character.  Programs  and  awards 
must  conform  to  all  Agency 
requirements  and  guidelines  and  are 
subject  to  final  review  by  the  USIA 
Grants  Officer,  Bureau  of  Management, 
Office  of  Contracts,  Grants  Division, 


9910 


Federal  Regiiter/Vol.  63.  No.  38 /Thursday,  February  26.  1998 /Notices 


(M/KG). 

Guidelines 

USIA  seeks  proposals  from  non-profit 
organizations  for  development  and 
implementation  of  a  professional 
program  for  USIA-sponsored 
International  Visitors  to  the  U.S.  who 
will  participate  in  a  Multi-Regional 
Group  Project  (MRP).  Participants  in  the 
project  will  be  foreign  leaders  or 
potential  leaders  selected  by  U.S. 
embassy  committees  abroad.  The  group 
will  typically  consist  of  from  12  to  30 
foreign  visitors  in  addition  to  the  two  to 
three  American  escort  officers  (ELEOs) 
selected  by  USIA,  who  accompany 
them.  The  project  will  be  a  24  days  in 
length  and  will  begin  in  Washington, 
•DC,  with  an  orientation  and  overview  of 
the  issues  and  a  central  examination  of 
federal  policies  regarding  these  issues. 
Well-paced  project  itineraries  include 
programs  in  four  or  five  communities. 
Project  itineraries  will  ideally  include 
urban  and  rural  small  communities  and 
diverse  geographical  and  cultural 
regions  of  the  U.S.,  as  appropriate  to  the 
project  theme.  The  project  should 
provide  opportunities  for  participants  to 
experience  the  diversity  of  American 
society  and  culture.  Depending  on  the 
size  and  theme  of  the  project,  the 
participants  can  be  divided  into  smaller 
sub-groups  for  simultaneous  visits  to 
different  communities,  with  subsequent 
opportunities  to  share  their  experiences 
with  the  full  group  once  it  is  reunited. 
The  project  may  provide  opportunities 
for  the  visitors  to  share  a  meal  or  similar 
experience  (home  hospitality)  in  the 
homes  of  Americans  of  diverse 
occupational,  age,  gender  and  ethnic 
groups.  The  participants  may  be 
provided  opportunities  to  address 
student,  civic  and  professional  groups 
in  relaxed  and  informal  settings. 
"Shadowing"  experiences  wi& 
American  professional  colleagues  may 
be  proposed.  As  appropriate, 
opportimities  for  site  visits  and  hands- 
on  experiences  that  are  relevant  to 
project  themes  may  be  included.  Time 
should  also  be  allowed  for  participants 
to  reflect  on  their  experiences  and  share 
observations  with  project  colleagues. 
Participants  should  have  opportimities 
to  visit  cultiiral  and  tourist  sites. 
Arrangements  for  community  visits 
must  be  made  through  affiliates  of  the 
National  Council  for  International 
Visitors  (NOV).  (The  NOV  is  a  national 
network  of  private  citizen  organizations 
located  in  more  than  one  himdred  U.S. 
communities,  whidi  arrange  local 
programs  for  international  visitors.)  In 
cities  where  there  is  no  such  council, 
the  applicant  will  arrange  for 
coordiiiator  of  local  programs. 


The  applicant  is  expected  to  have  e- 
mail  capability  to  consult  with  USIA 
program  officers,  and  access  to  internet 
resources.  USIA  will  provide  close 
coordination  and  guidance  throughout 
the  duration  of  the  award. 

Visa  Requirements 

Program  participants  will  travel  on 
J-1  visas  arranged  by  USIA.  The  project 
must  comply  with  J-l  visa  regulations. 

Please  refer  to  program  specific 
guidelines  in  the  Solicitation  Package 
for  further  details. 

Budget 

Organizations  are  required  to  submit 
a  comprehensive  line-item  budget  in 
accordance  with  the  instructions  in  the 
Solicitation  Package.  Cost  items  must  be 
clearly  categorized  as  administrative 
costs,  gnjup  project  costs,  or  program 
costs.  Applicants  must  use  the  budget 
format  presented  in  the  "1998 
Guidelines  for  Proposals  Submitted  to 
the  USIA  Office  of  International 
Visitors"  for  all  budget  submissions. 
There  must  be  a  summary  budget  as 
well  as  a  detailed  breakdown  showing 
the  administrative  budget,  group  project 
budget  and  program  budget.  Proposed 
staffing  and  costs  associated  with 
staffing  must  be  appropriate  to 
fulfillment  of  all  project  requirements, 
which  will  include  close  consultation 
with  the  responsible  E/VP  Program 
Officer  throughout  development  and 
implementation  of  the  program. 
Proposed  costs  may  not  exceed  the 
guidelioe  amounts.  Combined 
administrative  and  indirect  costs 
proposed  should  be  controlled  and  are 
subject  to  negotiation.  Cost  sharing  is 
encouraged  and,  if  applicable,  must  be 
shown  In  the  budget  presentation.  The 
Agency  anticipates  that  awards  to  cover 
administrative  and  indirect  costs  (where 
apphcable)  will  be  less  than  $20,400. 

Organizations  that  have  received  a 
renewal  assistance  award  from  the 
Agency  for  the  Office  of  International 
Visitors  must  submit  a  budget  showing 
all  administrative  costs  associated  with 
the  prefect  for  which  application  is 
made.  Any  award  to  such  an 
organization  pursuant  to  this 
announcement  may  be  adjusted  to 
reflect  the  status  of  the  renewal  award. 
Renewal  award  recipients  must  identify 
individuals  or  organizations  to  who  they 
have  already  paid  honoraria  in  FY  1998 
if  they  propose  to  pay  an  additional 
honorarium  for  any  project  included  in 
this  announcement. 

The  Agency  welcomes  proposals  bom 
organiaations  that  have  not  received 
USIA  grants  or  assistance  awards  in  the 
past.  Agency  requirements  stipulate  that 
"Grants  awarded  to  eligible 


organizations  with  less  than  four  years 
of  experience  in  cxmducting 
intematiomil  exchange  iMt)grams  will  be 
limited  to  $60,000."  It  is  not  expected 
that  the  project  in  this  announcement 
will  cost  $60,000  or  less.  It  is,  therefore, 
incumbent  on  organizations  to 
demonstrate  four  years  of  successful 
experience  in  conducting  international 
exchange  programs  to  be  eligible  for  an 
assistance  (ward. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA's 
Geographic  Area  Offices  and  the  USIA 
post  overseas,  where  appropriate. 
Proposals  may  be  reviewed  by  the  Office 
of  the  General  Coimsel  or  by  other 
Agency  elements.  Funding  decisions  are 
at  the  discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
Affairs.  FiQal  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission,  and  be  responsive  to 
all  goals  and  requirements  stated  in  the 
RFP,  Preliminary  Project  Sununaries 
and  the  "1098  Guidelines  for  Proposals 
Submitted  to  the  United  States 
Information  Agency  Office  of 
International  Visitors." 

2.  Program  planning:  The  proposed 
program  and  work  plan  should  include 
a  planning  and  implementation  time- 
line, describe  any  preliminary  planning 
undertaken,  and  demonstrate  logistical 
capability  to  implement  the  program  as 
described. 

3.  Ability  to  achieve  project 
objectives:  Objectives  should  be  well 
designed,  leasonable,  fieasible,  and 
flexible.  PMposals  should  clearly 
demonstrate  how  the  institution  will 
meet  the  project's  objectives. 

4.  Multiplier  eflisct/impact:  The 
proposed  project  should  strengthen 
long-term  mutual  imderstanding, 
including  maximum  sharing  of 
information  and  establishment  of  long- 
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term  institutional  and  individual 
linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  featiues  should 
be  dted  in  both  program  administration 
(program  venue  and  project  evaluation) 
and  program  content  (orientation  and 
wrap-up  sessions,  program  meetings, 
resoiux:e  materials  and  follow-up 
activities). 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  effective  implementation  and 
fulfillment  of  the  project's  goals. 

7.  Institution's  Record/ Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Federal  assistance 
awards,  if  any.  The  Agency  will 
consider  the  past  performance  of  prior 
USIA  award  recipients  and  the 
demonstrated  potential  of  new 
applicants.  All  applicants  must 
demonstrate  a  minimum  of  fovu*  years  of 
successful  experience  in  conducting 
international  exchange  programs. 


8.  Cost-effectiveness:  The 
administrative  and  indirect  cost 
components  of  the  proposal,  including 
salaries,  should  be  kept  as  low  as 
possible  and  should  not  exceed  the 
amount  stated  above. 

9.  Cost-sharing:  Consideration  will  be 
given  to  proposed  cost-sharing  through 
other  private  sector  support  as  well  as 
institutional  contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
budgets  in  accordance  with  the  needs  of 
the  program  and  the  availability  of 
funds.  Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 


Congress,  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  February  19, 1998. 

Robert  Earle, 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs. 

[FR  Doc.  98-4838  Filed  2-25-98;  8:45  am) 

BHXMQ  CODE  aSaO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Future  of  Long-Term  Care  Advisory 
Committee,  Notice  of  Charter  Renewai 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972,  that  the 
Future  of  Long-Term  Care  Advisory 
Committee  has  been  renewed  for  a 
period  beginning  February  17, 1998, 
through  September  30, 1998. 

Dated:  February  17, 1998. 

By  direction  of  the  Acting  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
|FR  Doc.  98-4911  Filed  2-25-98;  8:45  am] 
BILUNQ  CODE  •320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
artd  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunients  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

REVISION-  Notice  of  Inventory 
Completion  for  Native  American 
Human  Remains  and  Associated 
Funerary  Oblects  in  the  Control  of 
Tonto  National  Forest,  United  States 
Forest  Service,  Phoenix,  AZ 

Correction 

In  notice  document  98-4013 
beginning  on  page  8209,  in  the  issue  of 
Wednesday.  February  18, 1998,  make 
the  following  correction: 

On  page  8210,  in  the  second  column, 
in  the  eighth  line,  "[thirty  days  after 


publication  in  the  Federal  Register]" 
should  read  "March  20,  1998". 

BILUNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AQL-42] 

Modification  of  Class  D  and  Class  E 
Airspace,  and  Removal  of  Class  E 
Airspace;  Belleville,  IL 

Correction 

In  rule  document  98-2450  beginning 
on  page  5229,  in  the  issue  of  Monday, 
February  2, 1998,  make  the  following 
corrections: 

§71.1    [Corrected] 

On  page  5230,  in  the  second  column, 
in  §71.1: 

a.  In  the  second  line,  under  AGL  IL 
D  Belleville,  IL  (Rerised],  "long. 
89''32'01"W"  should  read  "long. 
89''50'01"W". 


b.  In  the  fourth  line,  under  AGL  IL 
E5  Belleville,  IL  [Revised],  "Lat. 
38°32'41"N"  should  read  "Ut. 
38»32'42"N". 

BIUJNQ  CODE  1805-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  135 

[Docket  No.  28743;  Nottoe  Na  98-1] 

RIN  2120-AG55 

Commerical  Passenger-Carrying 
Operations  in  Single-Engine  Aircraft 
Under  Instrument  Flight  Rules 

Correction 

In  proposed  rule  notice  docimient  98- 
3344  beginning  on  page  6826,  in  the 
issue  of  Tuesday,  February  10, 1998, 
make  the  following  correction: 

On  page  6826,  in  the  first  colvunn,  the 
Docket  line  should  be  set  forth  as  above. 

BILUNQ  COOE  180641-O 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5972-2] 

Science  Advisory  Board;  Emergency 
Cancellation  of  a  Public  Advisory 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notification  is  hereby  given  that  the 


March  12-13. 1998  meeting  of  the 
Drinking  Water  Committee  of  the 
Science  Advisory  Board  (SAB)  has  been 
canceled.  This  meeting  had  been 
announced  in  the  Federal  Register. 
February  19. 1998  (63  FR  8451).  The 
meeting  will  be  rescheduled  as  soon  as 
practical.  The  new  meeting  date  will  be 
announced  in  the  Federal  Register. 

Anyone  desiring  additional 
information  should  contact  Mr.  Thomas 


O.  Miller,  Designated  Federal  Official, 
Science  Advisory  Board  (1400).  US 
EPA.  401  M  Street.  SW.  Washington  DC 
20460,  telephone  (202)  260-5886,  fax 
(Zn-J)  260-7118,  or  Email  on: 
miller.tom9epamail.epa.gov. 

Dated:  February  23, 1998. 
Donald  G.  Btmes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  98-6088  Filed  2-25-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Chapter  I 

[USCQ-1MB-3473] 
RIN211&-AF61 

Emergency  Response  Plans  for 
Passenger  Vessels 

agency:  Coast  Guard,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  seeks  public 
comments  on  potential  rules  that  would 
require  owners  or  operators  of  U.S. -flag 
inspected  passenger  vessels,  including 
small  passenger  vessels,  operating  in 
domestic  service  to  develop  and 
exercise  emergency  response  plans. 
These  plans  would  establish  ways  of 
mitigating  the  consequences  of 
collisions,  allisions.  groundings,  fires, 
and  other  emergencies.  The  plans' 
elements  would  address  possible 
emergencies,  passengers'  evacuation, 
crews'  training,  and  available 
emergency  response  and  rescue 
resources  both  on  vessels  and  in  their 
operating  areas. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  June  26,  1998. 

ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility 
(USCG-1998-3473],  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW..  Washington  DC 
20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address, 
between  10  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401,  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  same 
address,  between  10  a.m.  and  5.  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  You  may  also  access  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  NVIC  8-93  and  NfVIC  1-97. 
referred  to  in  this  advance  notice,  are 
available  either  from  the  Coast  Guard 
point  of  contact  designated  in  FOR 
FURTHER  INFORMATION  or  from  the  Home 
Page  of  the  Coast  Guard  for  Marine 
Safety  and  Environmental  Protection  on 
the  Internet  at  http.7/www. uscg.mil/hq/ 
g-m/nmc/genpub.htm. 


FOR  FURT>1ER  INFORMATION  CONTACT:  For 

information  on  the  public  docket,  call 
Carol  KeBey,  Coast  Guard  Dockets  Team 
Leader,  or  Paulette  Twine,  Chief, 
Documentary  Services  Division,  U.S. 
Department  of  Transportation, 
telephone  202-366-9329.  For 
information  concerning  the  advance 
notice  of  proposed  rulemaking 
provisions,  call  Lieutenant  John  G. 
White,  Project  Manager,  U.S.  Coast 
Guard  Headquarters.  Office  of  Standards 
Evaluation  and  Development  (G-MSR- 
2),  telephone  202-267-6885. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  the 
early  staaes  of  this  potential  rulemaking 
by  submitting  written  data,  views,  or 
arguments  on  the  questions  that  follow 
the  analysis  of  environmental  impact. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  advance  notice  [USCG- 
1998-3473]  and  the  specific  section  or 
question  in  this  notice  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  want 
acknowledgment  of  receipt  of  your 
comments,  you  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  conunent 
period.  If  it  proposes  a  rule,  it  will  both 
consider  these  and  invite  more. 

The  Coast  Guard  may  schedule  a 
public  meeting  depending  on  the 
response  to  this  advance  notice.  You 
may  request  a  public  meeting  by 
submitting  a  comment  requesting  one  to 
the  address  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  meeting  would  be  beneficial.  If  the 
Coast  Guard  determines  that  a  meeting 
should  be  held,  we  will  announce  the 
time  and  place  in  a  later  notice  in  the 
Federal  Register. 

Purpose 

The  Coast  Guard  needs  your  feedback 
on  the  issues  addressed  in  this  advance 
notice  to  help  it  define  the  scope  of 
potential  rules  requiring  emergency 
response  plans  and  exercises  for 
inspected  passenger  vessels  operating  in 
domestic  service.  Passenger  vessels 
operate  in  diverse  environments  and 
face  hazards  that  may  result  in  what  are 
referred  to  as  "low-probability — high- 
consequence"  incidents.  While  the 
overall  safety  record  for  inspected 
passenger  vessels  is  very  good,  their 


operations  are  not  risk-free.  Emergency 
response  planning  is  a  cornerstone  in 
developing  effective  safety  management 
systems  that  address  "low-probability — 
high-consequence"  incidents.  It  offers  a 
systematic  means  by  which  to 
constantly  balance  the  interaction 
among  the  elements  of  management,  the 
work  environment,  individual  behavior, 
and  appropriate  technology.  The 
primary  goal  of  this  potential 
rulemaking  would  be  to  obtain  industry 
participation  in  efforts  toward 
emergency  planning  and  coordination. 
The  need  for  planning  is  clear  in  light 
of  the  pressures  and  multiple  tasks 
facing  personnel  when  confronted  by  an 
emergency.  Effective  planning  will 
prevent  confusion,  mistakes,  and  the 
failure  to  advise  key  people.  Without 
it — and  practice — a  single  incident 
could  easily  overwhelm  the  emergency 
response  resources  of  a  vessel  and  a 
local  community,  resulting  in 
passengers'  injuries. 

Developing  universal  planning 
criteria  for  passenger  vessels  is  difficult 
because  of  the  diversity  of  the  vessel 
population  and  operating  environments. 
Among  the  affected  vessels  are  ferries  of 
various  types,  sport-fishing  vessels, 
dinner  excursion  vessels,  cruise  vessels, 
riverboat  gaining  vessels,  and  offshore 
gaming  vessels.  These  vessels  operate 
everywhere  fi-om  busy  commercial  ports 
located  in  major  metropolitan  areas  to 
remote  sections  of  rivers  or  interstate 
lakes  away  from  large  cities.  Some 
operate  in  the  same  port  or  mimicipal 
jurisdiction,  while  others  travel  to 
several  ports  and  routinely  cross 
pohtical  jurisdictions.  Any  rulemaking 
would  address  these  di^erences  and 
provide  flexibility  according  to  type  and 
size  of  vessel,  passenger  capacity,  shore- 
based  man^ement  structure, 
availability  of  resources  and  facilities 
for  search  and  rescue,  routes,  number  of 
municipalities  involved,  and  traffic  and 
weather. 

The  Coast  Guard  recognizes  that  many 
owmers  and  operators  of  passenger 
vessels  have  already  engaged  in 
contingency  planning.  For  example, 
many  owners  and  operators  of  cruise 
vessels  have  engaged  in  emergency 
planning  by  preparing  planning 
documents  and  by  participating  in 
related  training  and  exercises.  Others, 
such  as  riverboat  gaming  vessel 
operators,  have  also  engaged  in  the 
planning  process.  Furthermore,  there 
are  cooperative  efforts  under  way 
between  the  Coast  Guard  and 
representatives  of  the  industry  to 
address  risk  management  for  the 
industry,  of  which  contingency 
planning  may  be  one  component.  The 
Coast  Guard  intends  to  build  upon  such 
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efforts  during  this  pxrtential  rulemaking 
by  incorporating  lessons  learned  from 
ciurent  plans  and  past  exercises  and 
gathering  significant  public  input.  The 
Coast  Guard  is  particularly  interested  in 
information  that  you  can  provide  on 
current  planning — its  scope,  successes, 
problems,  and  so  forth.  Any  rules  that 
resulted  would  aim  at  assisting  the 
maritime  community  by  clarifying 
authority  and  expectations  for  plans  and 
exercises,  and  by  providing  a  level  of 
consistency  between  ports.  Your  input 
will  be  particularly  useful  during  the 
early  stage  of  any  rulemaking  arising 
from  this  advance  notice. 

Hazards  Faced  by  Passenger  Vessels 

The  Coast  Guard  estimates  that  there 
are  about  6,100  inspected  passenger 
vessels  operating  in  the  United  States. 
Of  these,  about  5,100  are  small 
passenger  vessels  inspected  under  46 
CFR  Subchapter  T;  most  of  these  vessels 
carry  fewer  than  50  passengers. 

Although  the  safety  record  for 
domestic  passenger  vessels  is  very  good, 
it  cannot  reliably  predict  an  absence  of 
serious  accidents.  Passenger  vessels  do 
'  experience  fires,  groimdings,  coIHsions, 
allisions,  loss  of  propulsion,  loss  of 
steering  control,  and  other  equipment 
failures.  For  example,  from  the  end  of 
1992  until  the  end  of  1996,  passenger 
vessels  experienced  an  average  of  over 
575  such  incidents  a  year.  Most  of  these 
were  minor,  and  very  few  resulted  in 
injuries.  However,  such  incidents — 
aggravated  by  other  factors  such  as  bad 
weather,  strong  currents,  or  heavy  vessel 
traffic— could  lead  to  serious  injuries 
indeed.  It  is  difficult  to  make  a  general 
statement  about  risk  to  passenger 
vessels  because  of  the  variables 
involved.  However,  the  key  to  effective 
planning  is  determining  the  level  of  risk 
and  taking  appropriate  steps  to  address 
that  risk.  The  Coast  Guard  is  interested 
in  yoiu-  feedback  regarding  that  level 
and  those  steps. 

Existing  Guidance  for  Planning 

A  key  component  of  any  futiu« 
rulemaking  would  be  requirements  on 
the  scope  and  content  of  emergency 
response  plans.  The  Coast  Guard  would 
like  to  learn  about  any  existing  guidance 
for  the  development  of  plans  or  other 
information  relevant  to  preparing  plans. 
There  are  two  Coast  Guard  Navigation 
and  Inspection  Circulars  (NVICs)  that 
address  emergency  response  plans  for 
passenger  vessels.  Both  NVICs  provide 
options  or  alternatives  for  compliance 
with  certain  rules  for  the  safety  of 
passenger  vessels. 

NVIC  8-93,  "Equivalent  Alternatives 
to  46  CFR  Subchapter  H  Requirements 
Related  to  Means  of  Escape,  Safe  Refuge 


Areas,  and  Main  Vertical  Zone  Length," 
elaborates  equivalent  means  of  egress, 
safe  refuge  areas,  and  limitations  of 
length  of  main  vertical  zones  for  certain 
passenger  vessels  required  to  meet  46 
CFR  Subchapter  H  on  structiural  fire 
protection.  Some  passenger  vessels  built 
to  the  standards  of  Subchapter  H  after 
the  publication  of  NVIC  8-93  practice 
the  alternatives  provided  by  the  NVIC. 

One  alternative  provided  by  NVIC 
8-93  involves  the  preparation  of  an 
Emergency  Evacuation  Plan  (EEP).  The 
EEP  tells  the  master  and  crew  what 
procedures  they  must  carry  out  in  the 
event  of  a  shipboard  fire.  An  EEP  is 
generally  in  the  form  of  a  pamphlet 
describing  the  various  safety  features 
and  emergency  procediu^s.  It  sets  out 
simpUfied  diagrams  of  the  vessel's 
emergency  egress  and  refuge  systems 
and  explains  fire  protection  equipment. 
Each  member  of  the  crew  should  be 
familiar  with  these  systems  and 
equipment  so  they  can  direct  passengers 
to  safe  refuge  in  an  emergency  and  can 
help  to  contain  and  combat  the  fire.  The 
Coast  Guard  verifies  the  crew's 
performance  during  fire  and  lifesaving 
drills  conducted  as  part  of  regularly 
scheduled  vessel  inspections. 

EEPs  address  issues  such  as  the 
number  of  persons  in  each  enclosed 
space  and  on  each  part  of  the  weather 
deck,  possible  fire  scenarios, 
dimensions  and  capacities  of  egress 
components,  characteristics  and 
capacities  of  refuge  areas,  identity  of 
embarkation  areas  and  how  passengers 
would  be  evacuated  from  those  areas, 
and  how  passengers  would  be  informed 
of  emergency  procedures.  Because  many 
gaming  vessels  have  passengers  on 
board  while  the  vessels  are  moored, 
some  Officers  in  Charge  of  Marine 
Inspection  (OCMIs)  require  addenda  to 
EEPs  for  gaming  vessels  to  address 
passengers'  egress  in  case  of  an 
emergency  evacuation  when  moored. 

Although  EEPs  deal  only  with  fires 
and  need  not  cover  availabiUty  of  and 
coordination  with  local  emergency 
resources,  passengers'  egress  imder 
EEPs  may  apply  to  more  comprehensive 
emergency  response  plans.  The  Coast 
Guard  is  interested  in  comments  from 
the  public  regarding  EEPs  and  their 
apphcability  to  these  more 
comprehensive  plans.  Copies  of  NVIC 
8-93  are  available  either  fixtm  the  Coast 
Guard  point  of  contact  designated  in 
FOR  FURTHER  INFORMATION  or  from  the 
Home  Page  of  the  Coast  Guard  for 
Marine  Safety  and  Environmental 
Protection  on  the  Internet  at  http.7/ 
www.uscg.mi  l/hq/g-m/nmc/ 
genpub.htm. 

NVIC  1-97,  "Shipboard  Safiaty 
Management  and  Contingency  Plan  for 


Passenger  Vessels,"  may  be  another 
valuable  model  for  developing 
emergency  response  plans.  The  NVIC 
was  developed  to  provide  guidance  on 
preparing  a  Shipboard  Safety 
Management  and  Contingency  Plan  for 
some  passenger  vessels  as  an  alternative 
to  certain  survival  craft  requirements 
specified  in  46  CFR  Subchapter  W.  This 
alternative  is  discussed  in  the  Interim 
Rule  on  Lifesaving  Equipment 
published  in  the  Federal  Register  on 
May  20. 1996  [61  FR  25272]. 

NVIC  1-97  offers  guidance  on 
preparing  plans  that  address 
contingencies  such  as  medical 
emergencies,  oil  spills,  fires,  collisions, 
alUsions,  and  groundings.  It  stresses  that 
planners  should  conduct  an  initial  risk 
assessment  addressing  navigation  and 
safety  in  a  vessel's  operating 
environment  (distance  from  shore, 
depth  of  water,  temperature,  cxirrent, 
visibihty,  proximity  of  other  vessels, 
availability  and  suitability  of  onshore  or 
offshore  facilities,  etc.).  In  general,  plans 
should  identify  local  facilities  for 
firefighting,  ambulances,  and  search  and 
rescue,  including  local  telephone 
numbers  and  contact  points,  for  both 
underway  and  dockside  situations. 
Plans  should  also  contain  protocols  for 
company  drills  and  crew  training.  The 
NVIC  stresses  that  a  plan  is  necessary 
because  of  the  multiple  tasks  a  vessel's 
crew  may  encounter  in  an  emergency.  If 
a  crew  is  properly  prepared,  passengers 
will  more  likely  be  aware  of  the 
environment,  be  informed  of  emergency 
procedures,  and  be  prepared  to  follow 
directions. 

NVIC  1-97  recommends  that  any  plan 
should  be  tailored  to  a  particular  vessel, 
be  easy  to  use,  be  imderstood  by 
management  personnel  of  the  vessel 
both  on  board  and  ashore,  and  be 
updated  regularly.  According  to  the 
NVIC,  any  plan  should  comprise: 
Guidance  assisting  a  vessel's  crew  to 
deal  with  catastrophic  vessel  damage; 
procedures  to  mobilize  emergency 
response  teams;  procediu«s  for  moving 
passengers  off  the  vessel;  lists  of 
external  organizations  that  may  assist; 
communications;  arrangements  for 
passengers  with  physical  or  mental 
impairments;  and  training  for  personnel 
with  identified  roles  in  the  plan. 

NVIC  1-97  recommends  the  following 
specific  components  and  characteristics 
for  plans: 

•  Plans  should  inform  the  vessel's 
master  and  crew  how  to  handle  an 
emei^ncy  and  to  stop  or  minimize 
damaee  and  the  effects  of  an  emergency. 

•  Plans  should  fit  the  particular 
vessels  for  which  they  are  developed. 

•  Plans  should  estabUsh  procedures 
to  get  passengers  from  various  spaces  on 
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the  vessel  to  an  assembly  station  (stage 
1  egress);  direct  them  on  to  the 
embarkation  stations  (stage  2  egress); 
and  evacuate  them  to  points  of  safety 
(stage  3  egress)  in  an  emergency. 

•  Plans  should  describe  the  method 
and  procedure  for  providing  timely 
instructions  to  passengers. 

•  Plans  should  list  external 
organizations  that  the  plan-holder 
would  call  for  assistance  in 
emergencies.  Among  the  organizations 
may  be  governmental  agencies,  fire 
departments,  hospitals,  vessel  or 
equipment  providers,  and  contractors 
offering  specialized  services  such  as 
towing  and  barge  services,  and  trained 
personnel  related  to  control,  triage,  or 
recovery. 

•  Plans  should  describe  the  different 
kinds  of  training  to  prepare  the  crew  for 
handling  various  emergencies. 

•  Plans  should  be  realistic,  practical, 
and  easy  to  use.  and  understood  by 
company  personnel,  both  on  board  and 
ashore. 

•  Plans  should  have  a  designated 
space  to  allow  for  recording  lessons 
learned  during  exercises. 

•  Plans  should  be  reviewed, 
evaluated,  exercised,  and  updated 
regularly. 

•  Plans  should  be  kept  in  loose-leaf 
binders  to  facilitate  updating. 

•  Plans  should  have  flow  charts  or 
checklists  to  guide  personnel  through 
various  actions  and  decisions  required 
during  incidents. 

•  Plans  should  be  readily  available  on 
board  and  located  throughout  the  vessel 
so  that  crew  members  are  aware  of  their 
responsibilities  during  each  type  of 
eme»ency. 

•  Plans  should  discuss  and  practice 
the  means  of  providing  safety 
information  to  passengers  such  as 
emergency  signals  and  announcements; 
annoimcements  of  evacuation 
procedures;  announcements  of 
assistance  for  disabled,  elderly,  or 
young  passengers;  identification  of  crew 
members;  Ufa  jacket  instructions;  and 
annoimcements  of  procedures  for 
disembarking  firom  the  vessels  in 
emergencies. 

•  Plans  should  include  lists  of 
specific  acts,  taken  sequentially  or 
concurrently,  to  counteract  eadi 
potential  emergency  and  prevent  or 
minimi»>  damage.  The  NVIC 
recommends  acts  for  the  following 
scenarios:  vessel's  loss  of  steering  or 
control:  collision  and  grounding;  fire 
and  explosion;  oil  spiU;  bomb  threat; 
flooding:  abandonment  of  ship;  person 
oveiboard;  emergency  on  another  vessel; 
and  medical  emergency. 

NVIC  1-97  also  provides  guidance  on 
how  plans  should  be  exercised.  It 


establishes  three  levels  of  exercises  to 
ensure  the  practice  of  main  components 
on  a  regular  basis. 

Level  1  exercises  involve  the  vessel's 
crew.  They  emphasize  developing  and 
practicing  the  vessel's  initial  response 
such  as  alerting  key  personnel,  starting 
emergency  systems,  securing 
nonessential  machinery,  starting 
evacuation  procedures,  controlling  and 
directing  passengers,  and  deploying  on- 
site  personal  protective  and  lifesaving 
equipment.  The  NVIC  recommends 
conducting  Level  1  exercises  at  least 
once  a  nionth. 

Level  2  exercises  involve  the  local 
response  community.  Plan  holders 
should  drill  with  some  or  all  of  the 
external  organizations  listed  in  their 
plans.  Tabletop  exercises  focusing  on 
organizations'  response  management 
teams  are  appropriate.  Although  several 
organizations  may  participate,  plan 
holders  usually  design,  control, 
exercise,  and  evaluate  their  own  plans. 
The  NVIC  recommends  the  conduct  of 
Level  2  eixercises  once  a  year. 

Level  3  exercises  involve  several  plan 
holders'  coming  together  as  equals  to 
cooperatively  design  and  execute  a 
response  exercise  to  a  marine  incident. 

The  Coast  Guard  encourages  you  to 
review  NVIC  1-97  and  provide  feedback 
on  its  applicability  to  comprehensive 
emergency  response  planning  for 
passenger  vessels.  Copies  of  NVIC  1-97 
are  available  either  fyom  the  Coast 
Guard  point  of  contact  designated  in 
FOR  FURTHER  INFORMATION  or  from  the 
Home  Page  of  the  Coast  Guard  for 
Marine  Safety  and  Environmental 
F*rotection  on  the  Internet  at  http:// 
www.  uscg.  mil/hq/g-m/nmc/ 
genpub.htm.  The  Coast  Guard  is  also 
interested  in  other  planning  guidance 
that  you  think  may  be  useful  in  the 
development  of  any  potential 
rulemaking. 

Crews'  Training 

As  discussed  in  NVIC  1-97,  crews' 
training  is  an  important  component  of 
emergency  response  planning.  If  crew 
members  are  properly  trained  in 
emergency  procedures,  they  will  likely 
help  evacuate  passengers  &om  the 
vessel  and  mitigate  the  emergency.  It  is 
important  that  crew  members  be 
familiar  with  their  positions  and  roles 
during  an  emergency,  and  have  the 
opportunity  to  practice  these  roles  on  a 
routine  basis.  The  Coast  Guard  is 
interested  in  learning  about  training 
programs  you  may  be  involved  in  that 
address  the  safety  of  passengers,  and 
what  you  believe  are  key  components  of 
such  programs. 


Regulatory  Assessment 

At  this  early  stage  in  what  is  still  just 
a  potential  rulemaking,  the  Coast  Guard 
has  not  determined  whether  any  future 
rulemaking  may  be  considered  a 
significant  regulatory  action  under 
section  3(f)  of  E.0. 12866  or  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  [44  PR 
11030  (Febmary  26, 1979)].  The  Coast 
Guard  anticipates  that  any  future 
rulemaking  will  require  an  assessment 
of  potential  costs  and  benefits  under 
section  6(a)(3)  of  E.0. 12866. 

Any  future  rulemaking  may  have 
substantial  effects  on  owners  and 
operators  of  passenger  vessels  who  have 
yet  to  develop  and  implement 
emergency  response  plans,  and  it  may 
generate  substantial  public  interest.  'The 
primary  economic  impact  of  any  rule 
would  be  00  those  owners  and  operators 
who  would  have  to  comply  with  any 
new  requirements.  Because  there  are  no 
such  requirements  now,  we  cannot 
quantify  the  full  extent  of  the  economic 
and  operational  imfiacts  now.  A  primary 
purpose  of  this  advance  notice  is  to  help 
the  Coast  Guard  develop  a  proposal  and 
determine  the  costs  and  benefits  of  any 
new  requirements,  to  the  extent  that 
they  exceed  ciurent  statutory  and 
regulatory  requirements  or  current 
industry  practices.  We  expect  that  the 
public  response  to  the  questions  and 
issues  ad(hessed  in  this  notice  will  help 
us  in  writing  a  proposed  rule  and  a  draft 
regulatory  assessment.  We  seek  your 
feedback  on  what  costs  you  incur  by 
developing  and  exercising  emergency 
response  plans  as  well  as  what 
economic  incentives  you  envision  for 
compljring  with  such  requirements. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  any  potential 
rulemaking,  if  it  led  to  an  actual  rule, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  popiilations  of  less  than  50,000. 

Because  there  are  not  yet  any  new 
requirements,  the  Coast  Guard  cannot 
yet  determine  potential  effects  upon 
small  entities.  Accordingly,  an  initial 
Regulatory  Flexibility  Analysis 
discussing  the  impact  of  thiis  potential 
rulemaking  on  small  entities  has  not 
been  prepared.  However,  the  Coast 
Guard  anticipates  that  any  future 
rulemaking  may  have  potential  impacts 
on  small  businesses,  and  State  and  local 
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governments.  The  Coast  Guard  expects 
that  comments  received  on  this  advance 
notice  will  help  it  in  determining  the 
number  of  potentially  affected  small 
entities,  and  in  weighing  the  impacts  of 
various  regulatory  alternatives  for  the 
purpose  of  drafting  new  requirements. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  [Pub. 
L.  104-121],  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  advance  notice  so  that  they  can 
better  evaluate  the  potential  effects  of 
any  futiue  rulemaking  on  them  and 
participate  in  the  rulemaking.  If  you 
beUeve  that  yoiu  small  business, 
organization,  or  agency  may  be  affected 
by  any  future  rulemaking,  and  if  you 
have  questions  concerning  this  notice, 
please  consult  the  Coast  Guard  point  of 
contact  designated  in  FOR  FURTHER 
INFORMATION.  The  Coast  Guard  is 
particularly  interested  in  how  any 
future  rulemaking  may  affect  small 
entities.  If  you  are  a  small  entity  and 
beheve  you  may  be  affected  by  such  a 
rulemaldng,  please  tell  how,  and  what 
flexibility  or  compliance  alternatives  the 
Coast  Guard  should  consider  to 
minimize  the  burden  on  small  entities 
while  promoting  passenger  safety. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.].  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  that  contains  a 
coUection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  As  defined  in 
5  CFR  1320.3(c),  "collection  of 
information"  includes  reporting,  record- 
keeping, monitoring,  posting,  labeling, 
and  other,  similar  actions. 

The  Coast  Guard  cannot  yet  estimate 
the  paperwork  biutlm  associated  with 
this  potential  rulemaking  because  it  has 
not  yet  proposed  any  new  requirements. 
However,  at  a  future  stage,  it  may 
require  that  owners  and  operators  of 
certain  passenger  vessels  develop  and 
maintain  emergency  response  plans.  It 
expects  that  comments  received  in 
response  to  this  advance  notice  will 
help  it  in  estimating  the  potential 
paperwoik  burden,  as  required  imder 
the  Paperwork  Reduction  Act.  After 
estimating  the  biutien  and  deciding  to 
go  ahead  with  the  rulemaking,  it  would 
submit  the  proposed  record-keeping 
requirement  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  Coast  Guard  is  interested 
in  your  input  regarding  potential 


collection-of-infonnation  burdens 
imposed  by  any  future  rulemaking. 

Federalism 

The  Coast  Guard  has  analyzed  this 
advance  notice  luider  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  From  the  information  available 
at  this  time,  the  Coast  Guard  cannot 
determine  whether  this  potential 
rulemaking  would  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 
Potential  issues  include  introducing 
some  level  of  standardization  of 
requirements  for  emergency  response 
plans  among  Federal,  State,  and  local 
governments.  Because  some  passenger 
vessels  move  bom  port  to  port  in  the 
national  marketplace,  separate 
requirements  for  each  port  could  be 
economically  burdensome  and  even 
unsafe.  The  Coast  Guard  specifically 
seeks  public  comment  on  the  federalism 
implications  of  this  potential 
rulemaking. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  (Pub.  L.  104-4],  the  Coast 
Guard  must  consider  whether  this 
potential  rulemaking  would  result  in  an 
annual  expenditiu^  by  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million 
(adjusted  annually  for  inflation).  The 
Act  also  requires  (in  Section  205)  that 
the  Coast  Guard  identify  and  consider  a 
reasonable  nimiber  of  regulatory 
alternatives  and,  from  those  alternatives, 
select  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective. 

Currently,  several  States  and  local 
governments  operate  passenger  ferries 
and  may  have  to  comply  with  any  future 
requirements.  They  could  bear 
unfunded  mandates  in  that  they  would 
incur  costs  to  develop  and  exercise 
emergency  response  plans  for  those 
ferries.  Privately-owned  vessels,  fire 
de{>artments,  ambulances,  pohce,  etc., 
could  incur  costs  as  well.  The  Coast 
Guard  is  interested  in  comments 
addressing  the  import  of  any  such 
requirements  for  unfunded  mandates. 

Environment 

The  Coast  Guard  anticipates  that  any 
potential  rulemaking  would  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  Commandant 
Instruction  M16475.1B.  Any  such 
rulemaking  should  enhance  the  safety 
and  siuvivabiUty  of  passengers  on  board 
passenger  vessels,  and  should  enhance 
the  effectiveness  of  search  and  rescue. 
Therefore,  this  potential  rulemaking 


should  have  no  environmental  impact. 
The  Coast  Guard  invites  comments 
addressing  possible  effects  that  any  such 
rulemaking  may  have  on  the  human 
environment,  or  addressing  possible 
inconsistencies  with  any  Federal,  State, 
or  local  law  or  administrative 
determinations  relating  to  the 
environment.  It  vdll  reach  a  final 
determination  regarding  the  need  for  an 
environmental  assessment  after  receipt 
of  relevant  comments. 

Questions 

We  especially  need  your  help  in 
answering  the  following  questions, 
-although  additional  information  is 
Welcome.  In  responding  to  each 
question,  please  explain  your  reasons 
for  each  answer  so  that  we  can  carefully 
weigh  the  consequences  and  impacts  of 
any  future  requirements  we  may 
propose. 

1.  What  are  the  primary  hazards  faced 
by  passenger  vessels?  Do  current 
regulations,  industry  programs,  and 
voluntary  initiatives  for  emergency 
response  planning  adequately  adchess 
them?  Why  or  why  not? 

2.  Which  vessels  oirrently  have 
emergency  response  plans? 

3.  What  vessels  should  have 
emergency  response  plans?  What  factors 
determine  whether  or  not  a  passenger 
vessel  should  have  an  emergency 
response  plan?  (Possible  factors  to 
consider  may  include,  but  are  not 
limited  to,  availability  of  local  resources 
for  emergency  response,  vessel  type, 
vessel  route,  local  weather,  vessel 
traffic,  passenger  capacity,  etc.) 

4.  What  information  should  a 
response  plan  contain?  Should  vessels 
that  face  different  levels  of  risk 
(passenger  capacity,  vessel  route,  vessel 
traffic,  etc.)  have  different  types  of 
plans? 

5.  Should  vessels  that  operate  in 
larger  metropolitan  areas  with  many 
available  resources  for  emergency 
response  have  plans  like  those  vessels 
operating  in  relatively  isolated  areas?  Or 
'should  port  and  routes  determine  the 
scope  and  content  of  plans  but  not  affect 
the  requirement  to  have  them? 

6.  Have  you  already  prepared  an 
emergency  response  plan  for  a 
passenger  vessel?  If  so.  please  describe 
the  planning  process.  If  possible,  please 
cover  the  following  issues:  (a)  what 
prompted  the  preparation  of  the  plan; 
(b)  what  guidance  you  used  to  develop 
the  plan;  (c)  what  contingmicies  the 
plan  addresses;  (d)  how  the  plan 
addresses  coordination  with  shoreside 
resources  for  emergency  response;  (e) 
what  kind  of  training  is  in  place  for  the 
vessel's  crew  and  its  shoreside  support 
personnel;  (f)  how  often  you  have 
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exercised  the  plan  during  the  last  5 
years;  (g)  who  participated  in  these 
exercises;  (h)  what  was  the  nature  of  the 
exercises  (table-top.  full-scale,  etc.):  (i) 
how  exercise  performance  was 
evaluated;  (j)  how  often  you  update  the 
plan;  and  (k)  whether  the  plan  fits  with 
a  broader  plan  (port- level  plan, 
company-wide  plan,  etc.)? 

7.  If  you  have  already  prepared  a  plan, 
how  many  pages  long  is  it?  How  long 
did  it  take  you  to  prepare? 

8.  What  impacts  would  any  future 
rulemaking  have  on  existing  State- 
mandated  or  voluntary  initiatives  for 
emergency  response  planning?  Are  there 
non-regulatory  alternatives  that  the 
Coast  Guard  should  consider?  If  so, 
what  are  they,  and  how  would  they 
promote  an  adequate  level  of  passenger 
safety? 

9.  Should  a  plan  developer  conduct  a 
risk  assessment  to  focus  the  emergency 
response  plan?  Should  the  plan  center 
on  the  hazards  a  particular  vessel  will 
most  likely  face  rather  than  on  hazards 
common  to  all  passenger  vessels? 

10.  Should  a  vessel  on  a  route  that 
crosses  several  poUtical  jurisdictions 
identify  emergency  resources  in  each 
jurisdiction  rather  than  prepare  a  basic 
plan  with  a  port-specific  annex  for  each 
port  it  visits? 

11.  Are  NVICs  8-93  and  1-97  good 
models  for  developing  plans  and 
exercises?  Why  or  why  not?  Is  the 
information  addressed  in  the  NVICs 
similar  to  that  in  existing  plans?  What 
are  the  significant  differences,  if  any? 
Are  there  different  standards  or 
guidelines  that  the  Coast  Guard  should 
rely  on  when  developing  any  future 
rulemaking,  as  from  States? 

12.  Should  any  future  rulemaking 
prescribe  a  particular  format  for  plans 
rather  than  simply  focus  on  elements  of 
plans?  Why  or  why  not?  If  any  format, 
which? 

13.  When  developing  any  future 
rulemaking,  how  should  the  Coast 
Guard  address  owners  and  operators  of 
passenger  vessels  who  have  already 
prepared  plans?  Should  it  give  them 
credit  for  these  plan?  If  so,  how  and 
how  much? 

14.  What  agencies  or  organizations 
should  review  emergency  response 
plans  to  ensure  that  they  meet  minimum 
standards?  Should  an  agency  or 
organization  approve  plans?  If  so,  which 
agencies  or  organizations?  Should  State 
or  local  authorities  conduct  reviews  or 
issue  approvals  of  emergency  response 
plans  for  passenger  vessels? 


15.  Should  performance  standards 
that  plan  holders  should  be  able  to  meet 
through  planning,  such  as  mandatory 
evacuation  times,  be  established?  If  so, 
who  should  establish  them  (Coast 
Guard,  third  parties,  plan  holders,  etc.)? 

16.  What  lessons  have  you  learned 
when  developing  and  exercising 
existing  emergency  response  plans? 
Which  components  of  the  plans  work 
well  and  which  need  improvement? 

17.  Should  ports  prepare  emergency 
response  plans  that  address  risks  to 
passenger  vessels  from  their 
perspectives?  If  so,  what  information 
should  be  included  in  such  plans?  How 
should  such  plans  relate  to  vessel- 
specific  plans?  How  should  a  port-level 
planning  program  be  implemented? 

18.  How  o^n  should  plans  be 
reviewed  and  updated?  What  actions  or 
events  should  trigger  plans'  reviews  and 
updates  (time  interval,  drill  evaluations, 
actual  incidents,  changes  in  operating 
area,  changes  in  personnel,  etc.)? 

19.  Should  any  future  rules  include 
requirements  that  plans  be  exercised?  If 
so,  what  should  be  the  scope  and 
frequency  of  the  exercises  and  who 
should  participate?  Should  these 
requirements  differ  according  to  vessels' 
classes,  operating  areas,  etc.?  If  so,  how? 

20.  What  might  induce  diverse 
jurisdictions  and  agencies  to  participate 
in  exercises?  What  problems  might  a 
vessel's  operator  face  in  getting  full 
participation  in  exercises? 

21.  Who  should  organize  and  control 
exercises  (third  parties,  plan  holders, 
the  Coast  Guard,  etc.)? 

22.  How  should  exercise  performance 
be  measured  (i.e.,  time  to  notify 
resources  for  response,  time  to  mobilize 
response,  etc.)?  Should  exercise  records 
be  maintained?  If  so,  what  information 
should  they  contain? 

23.  Should  lessons  learned  from 
exercises  be  shared?  If  so,  how?  Should 
a  system  of  lessons  learned  be 
administered  at  the  national  rather  than 
the  local  level?  By  whom? 

24.  How  should  exercises  be 
scheduled?  Who  should  do  the 
scheduling?  Should  scheduling  be  done 
at  the  IoceJ  level?  At  the  national?  At 
both? 

25.  Should  there  be  specific 
requirements  on  training  for  vessels' 
crews  and  shoreside  emergency 
response  personnel?  Why  or  why  not?  If 
so,  what  should  be  the  components  of 
the  training  (passenger  safety,  crowd 
management,  human  behavior,  etc.)? 
Who  should  conduct  the  training? 

26.  Should  the  issuance  of  a 
Certificate  of  Inspection  (COI)  be 


contingent  upon  submission.of  an 
acceptable  emergency  response  plan 
and  participation  in  emergency 
response  exercises? 

27.  Should  any  future  rulemaking 
require  that  plans  include  evidence  of  a 
commitment  of  shore-based  resources  to 
respond?  Is  obtaining  such  a 
commitment  practical?  Why  or  why 
not? 

28.  What  are  the  potential  costs 
associated  with  preparing, 
implementing,  and  exercising 
emergency  response  plans?  If  possible, 
please  break  down  costs  according  to 
different  components  of  planning 
(preparing,  drafting,  distributing,  and 
updating  plans;  preparing  and 
conducting  exercises;  incorporating 
lessons  learned;  training  crews  and 
whole  companies;  etc.). 

29.  How  would  costs  vary  depending 
on  a  vessel's  type  and  size,  its  operating 
area,  and  other  factors?  Would  the  per- 
vessel  cost  to  develop  plans  for  a  fleet 
of  passenger  vessels  be  lower  than  the 
cost  to  prepare  a  plan  for  a  single 
vessel?  What  would  be  the  per-vessel 
cost  of  periodic  review  and  updating  of 
emergency  response  plans?  What  would 
be  the  per-fleet  cost? 

30.  Is  data  available  regarding  the 
effectiveness  of  existing  emergency 
response  plans  in  improving  search  and 
rescue  and  avoiding  or  minimizing 
passengers'  casualties? 

31.  What  would  be  the  economic 
impact  of  potential  requirements  for 
planning  on  "small  entities",  as  defined 
by  section  605(b)  of  the  Regulatory 
Flexibihty  Act  [5  U.S.C.  605(b)]?  What 
flexibihty  or  alternatives  for  compliance 
should  any  future  rulemaking 
incorporate  to  minimize  the  burden  on 
small  entities  while  promoting 
passengers'  safety? 

32.  What  would  be  the  economic 
impact  of  potential  requirements  for 
plaiming  on  State  and  local 
governments  (especially  small  ones)  and 
on  tribes?  What  flexibihty  or 
alternatives  for  compUance  should  the 
Coast  Guard  consider  that  would 
minimize  the  cost  and  burden  of  such 
requirements  while  promoting 
passengers'  safety? 

Dated:  February  19, 1998. 
R.C  Nordi, 

Read  Admirai  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  9»-4825  Filed  2-25-98;  8:45  am] 
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The  President 


Presidential  Documents 


Notice  of  February  25,  1998 

Continuation  of  the  National  Emergency  Relating  to  Cuba 
and  of  the  Emergency  Authority  Relating  to  the  Regulation 
of  the  Anchorage  and  Movement  of  Vessels 


On  March  1,  1996,  by  Proclamation  6867,  I  declared  a  national  emergency 
to  address  the  disturbance  or  threatened  disturbance  of  international  relations 
caused  by  the  February  24,  1996,  destruction  by  the  Government  of  Cuba 
of  two  unarmed  U.S.-registered  civilian  aircraft  in  international  airspace 
north  of  Cuba.  In  July  1995,  the  Government  of  Cuba  demonstrated  a  ready 
and  reckless  use  of  force  against  U.S.-registered  vessels  that  entered  into 
Cuban  territorial  wraters  that  resulted  in  damage  and  injury  to  persons  on 
board.  In  July  1996,  the  Government  of  Cuba  stated  its  intent  to  forceftilly 
defend  its  sovereignty  against  any  U.S.-registered  vessels  or  aircraft  that 
might  enter  Cuban  territorial  waters  or  airspace  while  involved  in  a  memorial 
flotilla  and  peaceful  protest.  Since  these  events,  the  Government  of  Cuba 
has  not  demonstrated  that  it  will  refrain  from  the  future  use  of  reckless 
and  excessive  force  against  U.S.  vessels  or  aircraft  that  may  engage  in  memo- 
rial activities  or  peaceful  protest  north  of  Cuba.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  with  respect  to  Cuba  and  the  emer- 
gency authority  relating  to  the  regulation  of  the  anchorage  and  movement 
of  vessels  set  out  in  Proclamation  6867. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


(Xrto^^i^AJA  <rW^A*^AA 


(FR  Doc.  98-5242 

Filed  2-25-98;  11:09  am) 
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February  25,  1998. 
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REMNDERS 

TTw  items  in  this  Hst  were 
ecMoriaNy  ooinpileGl  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  ist  has  no  legal 
signilicance. 

RULES  QOINQ  INTO 
EFFECT  FEBRUARY  26, 
1998 

FEDERAL 
COMMUNICATIONS 

Common  carrier  services: 

Telecommunications  Act  of 
1996;  implementation— 

Universal  service  support 
mechanisms;  payment 
of  quarterly 
contributions  in  equal 
monthly  installments; 
published  1-27-98 

HOUSINQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  aand  loan  insurance 
programs: 

Lendirtg  institutions  and 
mortgages  approval; 
Federal  regulatory  reform 

Correction;  published  2- 
26-98 

JUSTICE  DEPARTMENT 
ImmlgfeUon  and 
NaturaHanon  Service 

Iminigiation: 
Spouses  and  unmarried 
minor  children  of 
refugees/asylees; 
procedures  for  fHing 
-  derivative  petitions; 
published  1-27-98 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Public  utility  and  nonutility 
subsidtary  companies  of 
registered  public  utility 
homing  companies; 
exemption  of  issuance 
and  sale;  published  2-26- 
98 

TRANSPORTATION 
DEPARTMENT 

Federal  Avietton 
AdiiilnistiaUon 

Airspeoe: 
Designations  arxJ  reporting 
poinis;  incorporation  by 
reference;  published  12- 
11-97 

Class  B  airspace;  published  1- 
28^ 

Class  C  airspace;  published 
12-1(«7 

Cless  D  airspace;  published 
12-24-97 


Class  D  and  E  airspace; 

published  11-24-97 
Class  E  airspace;  published 

10-16-97 

Correction;  published  2-17- 
98 
Class  E  airspace;  correction; 

published  12-5-97 
IFR  altitudes;  published  2-5-98 
Jet  routes;  piMshed  12-12-97 
Restricted  areas;  pubHshed 

12-12-97 
VOR  Federal  airways; 

published  12-12-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Grapes  grown  in  Calllbmia; 
comments  due  by  3-2-98; 
published  12-31-97 
Meats,  prepared  meats  and 
meat  products: 
Grading  and  certification 
services  fees;  comments 
due  by  3-2-98;  published 
12-31-97 
Millt  marlteting  orders: 

New  England  et  al.; 
comments  due  by  3-2-98; 
published  1-30-98 
Onions  grown  In — 
Texas;  comments  due  by  3- 
2-98;  published  12-30-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inepectlon  Service 

Plant-related  quarantine, 

domestic: 

Mexican  fruit  fly,  etc.;  high- 
temperature  forced-air 
treatments  for  citrus  fruits; 
comments  due  by  3-2-98; 
published  12-30-97 

COMMERCE  DEPARTMENT 
Natloital  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Permits,  recordkeeping, 
and  reporting 
requirements;  comments 
due  by  3-6-98; 
published  2-19-98 

Caribbean,  Gulf,  and  South 
Atlantic  fisfieries— 
Gulf  of  Mexico  Rshery 

Management  Council; 

hearings;  comments 

due  by  3-5-98; 

published  2-&f8 


Gulf  of  Mexico  reef  fish; 

comments  due  by  3-2- 

98;  published  12-31-97 
Magnuson  Act  proviskxis — 
Regkxial  fishery 

management  councils; 

members  nominatkxi 

and  appointment; 

comments  due  by  3-2- 

98;  published  1-30-98 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Corals;  comments  due  t>y 

3-2-98;  published  1-14- 

98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Convnodity  optxxi 
transactkxis: 

Futures-style  margining  of 
optkxis  traded  on 
regulated  futures 
exchanges;  comments 
due  by  3-4-98;  published 
2-6-98 
ENERGY  DEPARTMENT 
Acquisitkm  regulatkxis: 
Whistlebtower  actkxis; 
processing  costs; 
clarificatkm;  comments 
due  by  3-6-98;  putilished 
1-5-98 
Contractor  emptoyee 
protectk>n  program;  criteria 
and  procedures;  comments 
due  by  3-6-98;  published  1- 
5-98 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservatkxi  program: 
Gas  cooktops,  gas  ovens, 
and  electric  norvself- 
cleaning  ovens;  energy 
conservatkxi  standards; 
comments  due  by  3-3-98; 
published  2-27-98 
Water  heating  standards; 
design  optk>ns;  comments 
due  by  3-2-98;  putilished 
1-14-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehKles  and  engines: 
New  nonroad  compresskxv 
Ignitkjn  engines  at  or 
atx>ve  37  kik)watts— 
Nonroad  engine  arxi 
vehcle  starxiards;  State 
regulatkxi  preemptnn; 
comments  due  by  3-2- 
98;  published  12-30-97 
Air  programs: 
Stratospheric  ozone 
protection- 
Unacceptable  substitutes 
for  ozone-depleting 
substances;  list; 


comments  due  by  i-5- 
98;  published  2-3-98 
Air  quality  implementatnn 
plans;  approval  and 
promulgation;  various 
States: 
Iowa;  comments  due  by  3- 

4-98;  published  2-2-98 
Mnhigan;  comments  due  by 

3-5-98;  published  2-3-98 
West  Virginia;  comments 
due  by  S-5-98;  published 
2-3-98 
Clean  Air  Act 
AcU  rain  program- 
Auction  offerors  set 
minimum  prices  in 
increments  of  $0.01 ; 
comments  due  by  3-6- 
98;  published  2-4-98 
Auctk>n  offferors  set 
minimum  prices  in 
irKrements  of  $0.01 ; 
comments  due  by  3-6- 
98;  published  2-4-98 

'Hazardous  waste  program 
auttx)rizatk>ns: 
Tennessee;  comments  due 
by  3-2-98;  published  1-30- 
98 
Hazardous  vraste: 
State  underground  storage 
tank  program  approvals — 

Puerto  Rico;  comments 
due  by  3-2-98; 
published  1-30-98 

Pestk:kles;  emergency 
exemptions,  etc: 

Dwkxan;  comments  due  by 
3^98;  pubished  1-5-98 
Pestkades;  tolerances  in  food, 
animal  feeds,  arxl  raw 
agricultural  commodKies: 
Hexythiazox;  comments  due 
by  3-2-98;  published  12- 
31-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

ConrvTKX)  carrier  servk:es: 

Telecommunnatkxn  Act  of 
1996;  implementatk)n— 

Digital  televiskxi  spectrum 
ancillary  or 
supplmentary  use  by 
DTV  Ncensees;  fees; 
comments  due  tiy  3-3- 
98;  published  1-6-98 
Radk)  statrans;  table  of 
assignments: 
Fkxkla;  comments  due  by 

3-2-98;  published  1-15-98 
Texas;  comments  due  by  3- 
2-98;  published  1-15-98 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Risk-based  capital 
Mart(et  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 


FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Market  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
ChiMran  and  FamiliM 
AdminiatFBtlon 

ChiU  support  enforcement 
program: 

Voluntary  paternity 
acknowtedgement 
process;  State  plan 
requirements;  comments 
due  by  3-6-98;  published 
1-5-98 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Pood  and  Drug 

AdmlnistratkHi 

&oto0cai  products: 
In  vivo  radk)pharmaceutk:als 
for  d»gnosis  and 
monitoring;  comments  due 
by  3-4-98;  published  2-2- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HeaWi  Cawi  Financing 
Administration 

Medtoare  and  MednakJ: 
Home  health  agencies; 
surety  bond  and 
capltalizatton 
requirements;  comments 
due  by  3-6-98;  published 
1-6-98 

INTERIOR  DEPARTMENT 
Fish  and  WHdHto  Servtee 

Marine  mammals: 
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JUSTICE  DEPARTMENT 
Federal  Claims  Colection 
Standards:  implementation; 
comments  due  by  3-2-98; 
published  12-31-97 

NUCLEAR  REGULATORY 
COMMISSION 

Productnn  and  utilizatkxi 
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published  1-29-98 
Fokker;  comments  due  t>y 
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Class  D  arKi  Class  E 
airspace;  comments  due  by 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabtKty  and  legal  effect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  boolts  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  97-CE-101-AD;  Amendment 
39-10357;  AO  98-04-48] 

RIN212a-AA84 

Ainworthiness  Directives;  Aiexander 
Schleicher  Segelflugzeugbau  Model 
ASW-19  Sailplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Alexander  Schleicher 
Segelflugzeugbau  (Alexander 
Schleicher)  Model  ASW-19  sailplanes. 
This  AD  requires  modifying  the 
inspection  hole  cover  in  the  fuselage 
area.  This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Germany.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  aileron  control  caused  by 
an  inspection  hole  cover  entering  the 
fuselage,  which  could  result  in  loss  of 
control  of  the  sailplane. 
DATES:  Effective  April  3, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Alexander  Schleicher  Segelflugzeugbau, 
6416  Poppenhausen,  Wasserkuppe, 
Federal  Republic  of  Germany; 
telephone:  49.6658.890  or  49.6658.8920; 
facsimile:  49.6658.8923  or 
49.6658.8940.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Coimsel, 


Attention:  Rules  Docket  No.  97-CE- 
101-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Mike  Kiesov.  Project  Officer, 
Sailplanes/Gliders,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106;  telephone: 
(816)  426-6932;  facsimile:  (816)  426- 
2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Alexander  Schleicher 
Models  ASW-19  sailplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  December  19, 1997  (62  FR  66563). 
The  NPRM  proposed  to  require 
modifying  the  inspection  hole  cover  in 
the  fuselage  area.  Accomplishment  of 
the  proposed  action  as  specified  in  the 
NPRM  would  be  required  in  accordance 
with  Alexander  Schleicher  Technical 
Note  No.  7,  September  11. 1978. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opportvmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Deteniiination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  30  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 


3  workhours  per  sailplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
$40  per  sailplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$6,600,  or  $220  per  sailplane. 

Differences  Between  German  AD,  the 
Technical  Note,  and  This  AD 

Alexander  Schleicher  Technical  Note 
No.  7  specifies  taping  the  inspection 
hole  cover  prior  to  each  flight  l)efore  the 
modification  to  assure  that  it  doesn't 
enter  the  fuselage,  and  taping  the 
inspection  hole  after  the  modification  to 
reduce  noise  and  rattle  and  improve  the 
aerodynjunics. 

German  AD  No.  78-303.  dated 
November  13. 1978.  requires  taping  the 
inspection  hole  cover  prior  to  each 
flight  until  the  modification  is 
accomplished  at  the  next  annual 
inspection. 

The  FAA  does  not  have  service 
history  to  require  taping  the  inspection 
hole  cover  prior  to  each  flight  before 
accomplishment  of  the  modification. 
Instead  the  FAA  has  determined  that  6 
calendar  months  is  a  reasonable  time 
period  for  the  affected  sailplane  owners/ 
operators  to  have  the  inspection  hole 
cover  modified.  In  addition,  although 
the  FAA  believes  that  taping  the 
inspection  hole  cover  after  the 
modification  to  reduce  noise  and  rattle 
and  improve  the  aerodynamics  is  a  good 
idea,  there  is  nothing  imsafe  about  the 
sailplanes  if  not  accomplished.  The 
FAA  is  including  a  note  in  this  AD  to 
recommend  this  action. 

Compliance  Time  of  This  AD 

Although  the  inspection  hole  cover 
would  only  enter  the  fuselage  and  jam 
the  aileron  controls  during  flight,  this 
imsafe  condition  is  not  a  result  of  the 
number  of  times  the  sailplane  is 
operated.  The  chance  of  this  situation 
occurring  is  the  same  for  a  sailplane 
with  10  hours  time-in-service  (TIS)  as  it 
would  he  for  a  sailplane  with  500  hours 
ns.  For  this  reason,  the  FAA  has 
determined  that  a  compliance  l>ased  on 
calendar  time  should  be  utiUzed  in  this 
AD  in  order  to  assure  that  the  unsafe 
condition  is  addressed  on  all  sailplanes 
in  a  reasonable  time  period. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98  04  46    Alexander  Schleicher 

Sogelflugzeugbau:  Amendment  39- 
10357;  Docket  No.  97-CE-lOl-AD. 

Applicability:  Model  ASW-19  sailplanes, 
serial  numbers  19001  through  19232, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  6 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  loss  of  aileron  control  caused 
by  an  inspection  hole  cover  entering  the 
fuselage,  which  could  result  in  loss  of  control 
of  the  sailplane,  accomplish  the  following: 

(a)  Modify  the  inspection  hole  cover  in  the 
fuselage  area  in  accordance  with  the 
Instructions:  section  of  Alexander  Schleicher 
Technical  Note  No.  7,  dated  September  11, 
1978. 

Note  2:  Alexander  Schleicher  Technical 
Note  No.  7  specifies  taping  the  inspection 
hole  cover  after  the  modification  to  reduce 
noise  and  rattle  and  improve  the 
aerodynanics.  Although  this  action  does  not 
address  the  unsafe  condition  specified  in  this 
AD,  the  FAA  recommends  taping  the 
inspection  hole  cover  after  accomplishing  the 
modification  required  by  paragraph  (a)  of  this 
AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  Alexander  Schleicher  Technical 
Note  No.  7,  dated  September  11, 1978, 
should  be  directed  to  Alexander  Schleicher 
Segelflug^eugbau,  6416  Poppenhausen, 
Wasserkuppe,  Federal  Republic  of  Germany; 
telephone:  49.6658.890  or  49.6658.8920; 
facsimile:  49.6658.8923  or  49.6658.8940. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Alexander 
Schleicher  Technical  Note  No.  7,  dated 
September  11, 1978.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Alexander  Schleicher 
Segelflugzeugbau,  6416  Poppenhausen, 
Wasserkuppe,  Federal  Republic  of  Germany. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  Room 
1558.  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  suite 
700.  Washington,  DC. 


Note  4:  Tht  subject  of  this  AD  is  addressed 
in  German  AD  No.  78-303,  dated  November 
13, 1978. 

(f)  This  amendment  (39-10357)  becomes 
effective  on  April  3, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  11,1998. 
Carolanne  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Cert^ication  Service. 

[FR  Doc.  98-4244  Filed  2-26-98;  8:45  am) 

BILUNQ  CODE  W10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  95-CE-70-AD;  Amendment  39- 
10358;  AD  91-04-47] 

RIN2120-rAA64 

Airworthiness  Directives;  SOCATA— 
Groupe  AEROSPATIALE  Models  TB9, 
TB10.  and  TB200  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  oertain  SOCATA^iroupe 
AEROSPATIALE  (Socata)  Models  TB9, 
TBIO,  and  TB200  airplanes.  This  AD 
requires  inspecting  the  main  landing 
gear  (MLG)  support  ribs  for  cracks, 
replacing  MLG  support  ribs  that  have 
cracks  beyond  a  certain  level,  and 
incorporating  a  certain  MLG  support  rib 
reinforcement  kit.  This  AD  is  the  result 
of  mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  MLG  failure  caused 
by  cracks  in  the  support  ribs,  which 
could  resuh  in  loss  of  control  of  the 
airplane  during  landing  operations. 
DATES:  Effective  April  3, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3, 
1998. 

addresses:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  SOCATA— Groupe 
AEROSPATL\LE,  Socata  Product 
Support,  Aeroport  Tarbes-Ossim- 
Lourdes,  B  P  930.  65009  Tarbes  Cedex, 
France;  telephone:  62.41.74.26; 
facsimile:  62.41.74.32;  or  the  Product 
Support  Manager,  SOCATA — Groupe 
AER0SPATL\LE,  North  Perry  Airport, 
7501  Pembroke  Road,  Pembroke  Pines, 
Florida  33023;  telephone:  (954)  964- 
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6877;  facsimile:  (954)  964-1668.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  95-CE-70-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW, 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karl  Schletzbaum,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut  Street,  suite  900,  Kansas  City, 
Missouri  64106;  telephone:  (816)  426- 
6934;  facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Socata  Models  TB9, 
TBlO.  and  TB200  airplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  December  24, 1997  (62  FR  67300). 
The  NPRM  proposed  to  require 
inspecting  the  MLG  support  ribs  for 
cracks,  replacing  any  MLG  support  ribs 
that  have  cracks  beyond  a  certain  level, 
and  incorporating  a  certain  MLG 
support  rib  reinforcement  kit  if  cracks 
beyond  a  certain  level  are  not  foimd. 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  would  be  in 
accordance  with  Socata  Service  Bulletin 
No.  SB  10-085,  Amdt.  2,  dated  April 
1996.  AccompHshment  of  the  kit 
modifications,  as  applicable,  would  be 
in  accordance  with  either  the  technical 
instructions  included  with  the  kit  or  the 
maintenance  manual. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  France. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
pubhc  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  biuden 
upon  the  public  than  was  already 
proposed. 


Cost  Impact 

The  FAA  estimates  that  146  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
1  workhour  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Based  on  these  figures,  the  total 
cost  impact  of  this  inspection  on  U.S. 
operators  is  estimated  to  be  $8,760,  or 
$60  per  tiirplane. 

The  required  modification  will  take 
approximately  1  workhour  to 
incorporate  the  apphcable  kits  on  each 
wing  (total  of  2  workhours),  and  the 
average  labor  rate  is  approximately  $60 
per  hoiu'.  Parts  cost  approximately 
$1,200  per  airplane  ($300  per  kit;  2  kits 
per  wing  x  2  wings  per  airplane).  Based 
on  these  figures,  the  total  cost  impact  of 
this  modification  on  U.S.  operators  is 
estimated  to  be  $192,720,  or  $1,320  per 
airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government -and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9S-04-47    Socata— Groupe  Aerospatiale: 

Amendment  39-10358;  Docket  No.  95- 
CE-70-AD. 

Applicability:  Models  TB9,  TBlO,  and 
TB200  airplanes,  serial  numbers  1  through 
9999.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  main  landing  gear  (MLG) 
failure  caused  by  cracks  in  the  support  ribs, 
which  could  result  in  loss  of  control  of  the 
airplane  during  landing  operations, 
accomplish  the  following: 

Note  2:  The  compliance  times  of  this  AD 
are  presented  in  landings  instead  of  hours 
time-in-service  (TIS).  If  the  number  of 
landings  is  unknown,  hours  TIS  may  be  used 
by  multiplying  the  number  of  hours  TIS  by 
1.5. 

Note  3:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Levell:(a),  (b).  (c),  etc. 

Level2:(l),  (2),  (3),etc. 

Level  3:  (i),  (ii),  (hi),  etc. 

Level  2  and  Level  3  structiires  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  For  TB9,  serial  numbers  (S/N)  1  through 
1442  and  1444  through  1574;  and  TBlO,  S/ 
N 1  through  803;  805;  806;  809  throu^  815; 
820;  821;  and  822,  airplanes  that  are  not 
equipped  with  either  wing  rib  reinforcement 
kit  No.  OPT10910800  (TB9  and  TBlO 
airplanes)  or  do  not  have  reinforced  ril>s 
(TBlO  airplanes),  part  number  (P/N)  TBlO 
11008001  and  P/N  TBlO  11008002. 
accomplish  the  following: 

(1)  Upon  accumulating  1,500  landings  on 
the  MLG  support  ribs  or  within  the  next  75 
landings  after  the  effiective  date  of  this  AD, 
whichever  occurs  later,  inspect  the  MLG 
support  ribs  for  cracks  at  all  four  locations 
(two  per  wing)  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 


9928 


I  I 

Federal  Register/ Vol.  63,  No.  39 /Friday,  February  27,  1998 /Rules  and  Regulations 


JMI 


section  of  Socata  Service  Bulletin  No.  SB  10- 
085,  Amdt.  2,  dated  April  1996. 

(2)  If  any  cracks  are  found  that  are  out  of 
the  tolerances  specified  in  the  maintenance 
manual,  prior  to  further  flight,  replace  the 
ribs  with  reinforced  ribs.  P/N  TBlO  11008001 
and  P/N  TBlO  11008002.  Accomplish  the 
replacement  in  accordance  with  the 
maintenance  manual. 

(3)  If  any  cracks  are  found  that  are  within 
the  tolerances  specified  in  the  maintenance 
manual,  prior  to  further  flight,  incorporate 
wing  rib  reinforcement  kit  No.  OPTlO  910800 
in  accordance  with  the  maintenance  manual. 

(4)  If  no  cracks  are  found,  upon 
accumulating  3,000  landings  on  the  MLC 
support  ribs  or  within  the  next  100  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  incorporate  wing  rib 
reinforcement  kit  No.  OPTlO  910800  in 
accordance  with  the  maintenance  manual. 

(b)  For  Models  TBlO  and  TB200  airplanes, 
S/N  804;  807;  808;  816  through  819;  823 
through  1701;  1707  through  1733;  and  1737 
to  1761.  accomplish  the  following: 

(1)  Upon  accumulating  6,000  landings  on 
the  MLG  support  ribs  or  within  the  next  75 
landings  after  the  effective  date  of  this  AD, 
whichever  ocrurs  later,  inspect  the  MLG 
support  ribs  for  cracks  at  all  four  locations 
(two  per  wing)  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Socata  Service  Bulletin  No.  SB  10- 
085,  Amdt.  2,  dated  April  1996. 

(2)  At  the  applicable  compliance  time 
presented  below,  incorporate  wing  rib 
reinforcement  kit  No.  OPTlO  920100  in 
accordance  with  the  Technical  Instruction  of 
Modification,  OPTlO  9201-57. 
Reinforcement  of  the  Main  Landing  Gear 
Support  Ribs,  which  incorporates  the 
following  pages: 


Pages 

Revision  level 

Date 

1  and  2  .... 
3  through 
27. 

Amendment  1  

Onginal  Issue 

Apr.  1996. 
Nov.  1995. 

(i)  Prior  to  further  flight  if  any  cracks  are 
found. 

(ii)  Upon  accumulating  7,500  landings  on 
the  MLG  support  ribs  or  within  the  next  100 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  if  no  cracks  are 
found. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 


(e)  Questions  or  technical  information 
related  to  the  service  information  referenced 
in  this  AD  should  be  directed  to  SOCATA — 
Groupe  AEROSPATJALE,  Socata  Product 
Support,  Aeroport  Tarbes-Ossun-Lourdes,  B 
P  930,  65009  Tarbes  Cedex,  France; 
telephone:  62.41.74.26;  facsimile: 
62.41.74.32;  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATIALE,  North 
Perry  Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023;  telephone: 
(954)  964-6877;  facsimile:  (954)  964-1668. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street.  Kansas  City,  Missouri. 

(f)  The  Inspections  required  by  this  AD 
shall  be  done  in  accordance  with  Socata 
Service  Bulletin  No.  SB  10-085,  Amdt.  2, 
dated  April  1996.  The  modification  required 
by  this  AD  should  be  done  in  accordance 
with  the  Technical  Instruction  of 
Modification,  OPTlO  9201-57, 
Reinforcement  of  the  Main  Landing  Gear 
Support  Ribs,  which  incorporates  the 
following  pages: 


Pages 

Revision  level 

Date 

1  and  2  .... 
3  through 
27. 

Amendment  1  

Original  Issue  

Apr.  1996. 
Nov.  1995. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SOCATA— Groupe  AEROSPATIALE. 
Socata  Product  Support,  Aerop)ort  Tarbes- 
Ossun-Lourdes,  B  P  930,  65009  Tarbes 
Cedex,  France;  or  the  Product  Support 
Manager,  SOCATA — Groupe 
AEROSPATIALE,  North  Perry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  Florida 
33023.  Copies  may  be  inspected  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  AD  94-265(A)R4,  dated  June  19, 
1996. 

(g)  This  amendment  (39-10358)  becomes 
effective  on  April  3, 1998. 

Issued  in  Kansas  City,  Missouri,  on 
February  11.1998. 
Caroianne  L.  Cabrini, 

Acting  \tanager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  98-4243  Filed  2-26-98;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  66-NM-108-AD;  Amendment 
39-10356;  AD  98-04-«5] 

RIN  2120-nAA64 

Airworthiness  Directives;  Bombardier 
Model  CL-0OO-2B19  (Regional  Jet 
Series  100)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  (Regional  Jet  Series  100) 
series  airplanes,  that  currently  requires 
revisions  to  the  Airplane  Flight  Manual 
(AFM)  to  advise  the  flight  crew  of  the 
need  to  perform  daily  checks  to  veiify 
proper  operation  of  the  elevator  control 
system,  and  to  restrict  altitude  and 
airspeed  operations  under  certain 
conditions.  That  AD  also  requires 
removal  of  all  elevator  flutter  dampers. 
That  AD  was  prompted  by  reports  that 
the  installation  of  certain  shear  pins 
may  jam  or  restrict  movement  of  the 
elevator.  The  actions  specified  by  that 
AD  are  intended  to  prevent  such 
jamming  or  restricting  movement  of  the 
elevator  and  the  resultant  adverse  effect 
on  the  controllability  of  the  airplane. 
This  amendment  adds  inspections  of 
certain  airplanes  to  detect  deformation 
or  discrepancies  of  the  flutter  damper 
hinge  fittings  and  lug  of  the  horizontal 
stabilizer,  the  elevator  hinge/damper 
fitting,  and  the  shear  pin  lugs;  and 
requires  replacement  of  discrepant  parts 
with  serviceable  parts.  This  amendment 
also  requires  installation  of  new  elevator 
flutter  dampers,  and  replacement  of 
shear  pins  and  shear  links  with  new, 
improved  pins  and  links. 
DATES:  Effective  April  3, 1998. 

The  incorporation  by  reference  of 
Canadair  Regional  Jet  Service  Bulletin 
S.B.  601R-27-040,  Revision  'B,'  dated 
September  11, 1995,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3, 
1998. 

The  incorporation  by  reference  of 
Canadair  Regional  Jet  Alert  Service 
Bulletin  S.B.  A601R-27-041,  dated 
October  28, 1994,  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  14, 1994  (59  FR  60888, 
November  29, 1994). 
addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
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from  Bombardier,  Inc.,  Canadair. 
Aerospace  Group,  P.O.  Box  6087, 
Station  Centre-ville,  Montreal,  Quebec 
H3C  3G9,  Canada.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franco  Fieri,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  New  York  Aircraft  Certification 
Office,  FAA,  Engine  and  Propeller 
Directorate,  10  Fifth  Street,  Third  Floor. 
Valley  Stream,  New  York  11581; 
telephone  (516)  256-7526;  fax  (516) 
568-2716. 

SUPPLEMBITARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-24-02, 
amendment  39-9075  (59  FR  60888, 
November  29, 1994),  applicable  to 
certain  Bombardier  Model  CL-600- 
2B19  (Regional  Jet  Series  100)  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  3, 1997  (62  FR 
4941).  That  action  proposed  to  continue 
to  require  the  removal  of  the  originally 
installed  elevator  dampers.  That  action 
also  proposed  to  continue  to  require 
revisions  to  the  Limitations  Section  of 
the  FAA-approved  Airpl{uie  Flight 
Manual  (AFM)  to  restrict  altitude  and 
airspeed  operaticms  imder  conditions  of 
single  or  double  hydraulic  system 
failure,  and  to  advise  the  flight  crew  of 
the  need  to  perform  daily  checks  to 
verify  proper  operation  of  the  elevator 
control  system. 

For  certain  airplanes,  this  new  action 
proposes  to  add  inspections  of  certain 
airplanes  to  detect  deformation  or 
discrepancies  of  the  flutter  damper 
hinge  fittings  and  lug  of  the  horizontal 
stabilizer,  the  elevator  hinge/damper 
fitting,  and  the  shear  pin  lugs;  and 
requires  replacement  of  discrepant  parts 
with  serviceable  parts.  For  those  and 
other  airplanes,  the  proposed  AD  also 
would  rwjuire  installation  of  new 
elevator  flutter  dampers,  and 
replacement  of  shear  pins  and  shear 
links  ivith  new,  improved  pins  and 
links. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  21 
Bombardier  Model  CL-600-2B19 
(Regional  Jet  Series  100)  series  airplanes 
of  U.S.  registry  that  will  be  affected  by 
this  AD. 

The  actions  that  are  currently 
required  by  AD  94-24-02,  and  retained 
in  this  AD,  take  approximately  6  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hoiu. 
Based  on  these  figures,  the  cost  impact 
of  the  previously  required  actions  on 
U.S.  operators  is  estimated  to  be  $7,560. 
or  $360  per  airplane.  The  FAA  estimates 
that  all  affected  U.S.  operators  have 
previously  accomplished  these 
requirements,  therefore,  the  future  cost 
impact  of  these  requirements  is 
minimal. 

For  operators  that  are  required  to 
accomplish  the  inspections  in  this  new 
AD,  it  will  take  approximately  26  work 
hours  per  airplane  to  accomplish  them, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  new  inspection 
requirements  of  this  AD  on  U.S. 
operatora  is  estimated  to  be  $1,560  per 
airplane. 

The  installations  that  are  required  in 
this  AD  will  take  approximately  12 
work  hoius  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  impMct  of  the  installations  required 
by  this  AD  on  U.S.  operatora  is 
estimated  to  be  $15,120,  or  $720  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepiared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiectfl  in  14  CFR  Port  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfawity:  49  U.S.Q  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9075  (59  FR 
60888,  November  29, 1994),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-10356,  to  read  as 
follows: 

98-04-45  Bombutlier,  Inc.  (Formerly 
Canadaii):  Amendment  39-10356. 
Docket  96-NM-108-AD.  Supmsedes  AD 
94-24-02,  Amendment  39-9075. 
Applicability:  Model  CL-600-2B19 
(Regional  Jet  Series  100)  series  airplanes, 
having  serial  numbers  7003  through  70S4 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
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The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  lugs  and/or  pins, 
which  may  increase  the  likelihood  of 
jamming  or  restricting  movement  of  the 
elevator  and  the  resultant  adverse  effect  on 
controllability  of  the  airplane,  accomplish 
the  following: 

Restatement  of  Requirements  of  AD  94-01-        ( 1 )  Elevator 

09 

(a)  Within  30  days  after  January  26, 1994 
(the  effective  date  of  AD  94-01-09, 
amendment  39-8791),  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following 
restrictions  of  altitude  and  airspeed 
operations  under  conditions  of  single  or 
double  hydraulic  system  failure;  and  advise 
the  flight  crew  of  these  revised  limits. 
Revision  of  the  AFM  may  be  accomplished 
by  inserting  a  copy  of  this  AD  or  AFM 
Revision  34,  dated  June  12, 1995,  in  the 
AFM. 


daily  checks  to  verify  proper  operation  of  the 
elevator  control  system.  Revision  of  the  AFM 
may  be  aacomplished  by  inserting  a  copy  of 
this  AD  or  AFM  Revision  32,  dated  March  30, 
1995,  in  the  AFM. 

Note  3:  The  daily  check  described  in  the 
AFM  Temporary  Revision  (TR)  RJ/40,  dated 
October  28, 1994,  meets  the  requirements  of 
this  parayaph.  Therefore,  inserting  a  copy  of 
TR  RJ/40  into  the  AFM  in  lieu  of  this  AD  is 
considered  an  acceptable  means  of 
compliance  with  this  paragraph. 

"Elevator,  Before  Engine  Start  (First  Flight 
of  Day) 

Check 

Travel  range  (to  approxi- 
mately V2  travel)  using 
each  hydraulic  system  in 
turn,  wi^  the  other  hy- 
draulio'systems  depressur- 
Ized.'/ 


Single  Hydraulic  System  Failure 


Attitude  limit 

Airspeed  limit 

(maximum) 

(maximum) 

31,000  feet 

0.55  Mach  (199  KIAS). 

30.000  feet 

0.55  Mach  (204  KIAS). 

28,000  feet  

0.55  Mach  (213  KIAS). 

26.000  feet 

0.55  Mach  (222  KIAS). 

24,000  feet 

0.55  Mach  (232  KIAS). 

22.000  feet 

0.55  Mach  (241  KIAS). 

20.000  feet  and 

252  KIAS. 

beiow. 

Double  Hydraulic  System  Failure 


Altitude  limit 
(maximum) 

Airspeed  limit 
(maximum) 

10,000  feet 

200  KIAS. 

UMI 


Note  2:  The  restrictions  described  in  the 
AFM  Temporary  Revision  (TR)  RJ/30.  dated 
December  16, 1993,  meet  the  requirements  of 
this  paragraph.  Therefore,  inserting  a  copy  of 
TR  RJ/30  in  lieu  of  this  AD  in  the  AFM  is 
considered  an  acceptable  means  of 
compliance  with  this  paragraph. 

Restatement  of  Requirements  of  AD  94-24- 
02 

(b)  Within  7  days  after  December  14. 1994 
(the  effective  date  of  AD  94-24-02, 
amendment  39-9075),  accomplish  the 
requirements  of  paragraphs  (b)(1)  and  (b)(2) 
of  this  AD: 

(1)  Until  the  requirements  of  paragraph 
(c)(2)  of  this  AD  are  accomplished,  remove 
the  elevator  dampers  in  accordance  with 
Canadair  Regional  Jet  Alert  Service  Bulletin 
S.B.  A601R-27-041,  dated  October  28, 1994. 

(2)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the 
following,  which  advises  the  flight  crew  of 


New  Reqiiirements  of  This  AD 

(c)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD,  as 
applicable,  in  accordance  with  Canadair 
Regional  jet  Service  Bulletin  S.B.  601R-27- 
040,  Revision  'B.'  dated  September  11, 1995. 

(1)  For  airplanes  having  serial  numbers 
7003  through  7049,  inclusive:  Perform  the 
inspections  specified  in  paragraphs  (c)(l)(i), 
(c)(l)(ii).  and  (c)(l)(iii)  of  this  AD  in 
accordance  with  Section  2.B.,  Part  A,  of  the     . 
service  bulletin. 

(i)  Remove  the  shear  pins  and  shear  links 
of  the  flutter  dampers  and  perform  a  visual 
inspection  to  detect  any  deformation  or 
discrepancy  of  the  flutter  damper  hinge 
fitting  and  lug  of  the  horizontal  stabilizer. 
Prior  to  further  flight,  replace  any  deformed 
or  discrepant  part  with  a  serviceable  part  in 
accordance  with  the  service  bulletin. 

(ii)  Perform  a  visual  inspection  to  detect 
any  deformation  or  discrepancy  of  the 
elevator  hinge/damper  fitting  and  shear  pin 
lugs.  Prior  to  further  flight,  replace  any 
discrepant  part  with  a  serviceable  part  in 
accordaiKe  with  the  service  bulletin. 

(iii)  Perform  a  fluorescent  penetrant 
inspection  and  a  dimensional  ins{}ection  to 
detect  any  deformation  or  discrepancy  of  the 
shear  pin  lugs.  If  any  deformation  or 
discrepancy  is  found  on  the  lugs,  prior  to 
further  flight,  replace  the  elevator  with  a  new 
or  serviceable  elevator  in  accordance  with 
the  service  bulletin. 

(2)  For  airplanes  having  serial  numbers 
7003  through  7054,  inclusive:  Install  new 
shear  pins  [part  number  (P/N)  601R24063- 
953]  and  new  elevator  flutter  dampers  (P/N 
601R75142-7)  in  accordance  with  Section 
2.B.,  Part  B,  of  the  service  bulletin: 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  ^proved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  suhmit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Canadair  Regional  Jet  Service  Bulletin 
S.B.  601R-27-040,  Revision  'B,'  dated 
September  11. 1995,  and  Canadair  Regional 
Jet  Alert  Serrice  Bulletin  S.B.  A601R-27- 
041,  dated  October  28. 1994. 

(1)  The  incorporation  by  reference  of 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-040,  Revision  'B.'  dated  September 
11. 1995,  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Canadair  Regional  Jet  Alert  Service  Bulletin 
S.B.  A601R-27-041.  dated  October  28. 1994 
was  approved  previously  by  the  Director  of 
the  Federal  Register  as  of  December  14. 1994 
(59  FR  60888.  November  29. 1994). 

(3)  Copies  may  be  obtained  from 
Bombardier,  Inc..  Canadair,  Aerospace 
Group,  P.a  Box  6087,  Station  Centre-ville. 
Montreal,  Quebec  H3C  3G9.  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York;  or  at 
the  Office  ojf  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-94- 
21RI,  dated  November  3, 1995. 

(g)  This  amendment  becomes  effective  on 
April  3, 199B. 

Issued  in  Renton,  Washington,  on  February 
12. 1998. 

Gilbert  L.  Thompson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-4250  Filed  2-26-98;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-NM-280-AD:  Amendment 
39-10354;  AD  98-04-43] 

BIN  2120-AA64 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72  Series  Airplanes 

agency:  Federal  Aviation 
Administmtion,  DOT, 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
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ATR72  series  airplanes,  that  requires 
removal  of  certain  landing  gear 
attachment  pins,  and  replacement  of  the 
pins  with  serviceable  pins.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  wear  of  the  attachment  pins, 
which  could  result  in  collapse  of  the 
main  landing  gear. 
DATES:  Effective  April  3, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  Aerospatiale 
Model  ATR72  series  airplanes  was 
published  in  the  Federal  Register  on 
December  9. 1997  (62  FR  64777).  That 
action  proposed  to  require  removal  of 
certain  landing  gear  attachment  pins, 
and  replacement  of  the  pins  with 
serviceable  pins. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Costln^Mct 

The  FAA  estimates  that  39  airplanes 
of  U.S.  rejgistry  will  be  aEfocted  by  this 
AD,  that  it  will  take  approximately  18 
work  hours  per  airplane  to  accomplish 


the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufactiuer  at  no  cost  to  operators. 
Based  on  these  figiu^s,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $42,120.  or  $1,080  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  nave  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
^  under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  (tf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authwity:  49  U.S.Q  T06(g),  40113,  44701. 


§39.13    [AmwKled] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

M-04-43    Aerospatiale:  Amendment  39- 
10354.  Docket  97-NM-280-AD. 

Applicability:  Model  ATR72  series 
airplanes;  as  identified  in  Aerospatiale 
Service  Bulletin  No.  ATR72-32-1036,  dated 
June  19, 1996,  and  Aerospatiale  Service 
Bulletin  No.  ATR72-32-1037,  dated  June  19. 
1996:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altftred,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  ha^  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wear  of  the  landing  gear 
attachment  pins,  which  could  result  in 
collapse  of  me  main  landing  gear  (MLG), 
accomplish  the  following: 

(a)  Within  12  months  after  the  effiective 
date  of  this  AD,  remove  the  MLG  leg  hinge 
pins  and  side  brace  assembly  center  pins 
having  the  part  numbers  (P/N)  specified  in 
paragraph  B.  of  the  Planning  Information  of 
Aerospatiale  Service  Bulletin  No.  ATR72- 
32-1036,  dated  June  19. 1996;  and  replace 
the  pins  with  serviceable  pins,  in  acoirdance 
with  the  Aerospatiale  service  bulletin  and 
Messier-Dowty  Service  Bulletin  No.  631-32- 
125,  dated  May  7, 1996. 

(b)  Prior  to  the  accumulation  of  15,000 
landings  since  the  last  overhaul  of  the  MLG, 
or  within  8  years  since  the  last  overhaul  of 
the  MLG,  whichever  occurs  first:  Remove  the 
MLG  swinging  lever/barrel  pins  and  shock 
absorber/universal  joint  hinge  pins  having 
the  P/N's  specified  m  paragraph  B.  of  the 
Planning  Information  of  Aerospatiale  Service 
Bulletin  No.  ATR72^32-1037,  dated  June  19, 
1996;  and  replace  the  pins  with  serviceable 
pins;  in  accordance  with  the  Aerospatiale 
service  bulletin  and  Messier-Dowty  Service 
Bulletin  No.  631-32-126,  dated  May  7, 1996. 

Note  2:  Serviceable  pins  include  those  that 
have  been  removed,  inspected,  and  marked 
with  green  paint  in  accordance  with  Messier- 
Dowty  Service  Bulletin  No.  631-32-125, 
dated  May  7, 1996;  or  Messier-Dowty  Senrice 
Bulletin  No.  631-32-126,  dated  May  7. 1996; 
as  applicable. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  MLG  pin  having  a 
part  number  identified  in  Aerospatiale 
Service  Bulletin  No.  ATR72-32-1036,  dated 
Jime  19, 1996.  or  Aerospatiale  Service 
Bulletin  No.  ATR72-32-1037,  dated  June  19, 
1996,  on  any  airplane  unless  that  pin  is 
considered  to  be  serviceable  in  accordance 
with  the  applicable  service  bulletin. 
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(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concemfhg  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Aerospatiale  Service  Bulletin  No. 
ATR72-32-1036,  dated  June  19, 1996; 
Aerospatiale  Service  Bulletin  No.  ATR72- 
32-1037,  dated  June  19, 1996;  Messier-Dowty 
Service  Bulletin  No.  631-32-125,  dated  May 
7, 1996;  and  Messier-Dowty  Service  Bulletin 
No.  631-32-126,  dated  May  7, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne,  31060 
Toulouse,  Cedex  03,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-096- 
029(B),  dated  May  9, 1996. 

(g)  This  amendment  becomes  effective  on 
April  3, 1998. 

Issued  in  Renton,  Washington,  on  February 
12, 1998. 

Gilbert  L.  Thompson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-^247  Filed  •^26-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-NM-340-AO;  Amendment 
3»-10356;  AO  98-04-44] 

RIN  2120-AA64 

Airworthiness  Directives;  Airtnis  Model 
A340  Series  Airplanes 

AGB4CY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A340  series  airplanes.  This  action 
requires  replacement  of  the  groove  pins 
on  the  doors  of  the  center  main  landing 
gear  (MLG)  with  new  pins,  modification 
of  the  bolt  head,  installation  of  an 
antirotation  plate,  and  modification  of 
the  hinga  pins  on  the  doors  of  the  MLG 
by  the  installation  of  oversize  bolts.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  detachment  of  the  center  MLG 
door  during  flight,  which  could  pose  a 
hazard  to  persons  or  property  on  the 
ground. 
DATES:  Effective  March  16,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1998. 

Comments  for  inclusion  in  the  Rules 

Docket  must  be  received  on  or  before 
March  30,  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Tremsport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
340-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonta.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURfTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A340  series 
airplanes.  The  DGAC  advises  that, 
during  fatigue  testing  performed  by  the 
manufacturer,  it  was  discovered  that  the 
hinge  pins  on  the  door  of  the  center 
main  landing  gear  (MLG)  had  broken. 
Further  investigation  has  revealed  that 
the  cause  of  the,  pin  failure  may  have 
been  incorrect  orientation  of  the  pin. 
This  condition,  if  not  corrected,  could 


result  in  detachment  of  the  center  MLG 
door  during  flight,  which  could  pose  a 
hazard  to  persons  or  property  on  the 
ground. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A34O-53^07O,  Revision  1,  dated  July 
18, 1997,  which  describes  procedures 
for  replacement  of  the  groove  pins  on 
the  doors  of  the  center  MLG  with  new 
pins,  modification  of  the  bolt  head,  and 
installation  of  an  antirotation  plate. 

In  addition.  Airbus  has  issued  Service 
Bulletin  A340-53-4031,  Revision  1, 
dated  June  10, 1997,  which  describes 
procedures  for  modifying  the  hinge  pins 
on  the  doors  of  the  center  MLG  by 
installing  oversize  bolts. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  97-114-060(3), 
dated  May  7, 1997,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

This  airjdane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
informatioo,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  detachment  of  the  center  MLG 
door  during  flight,  which  could  pose  a 
hazard  to  persons  or  property  on  the 
ground.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
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non-U.  S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  16  work  hours  to 
accomplish  the  actions  specified  in 
Airbus  Service  Bulletin  A340-53-4070, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  operators. 
Based  on  these  figiues,  the  cost  impact 
of  this  action  would  be  $960  per 
airplane. 

It  would  require  approximately  10 
work  hours  to  accomplish  the  actions 
specified  in  Airbus  Service  Bulletin 
A34O-53-4031,  at  an  average  labor  rate 
of  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1,677  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  action  would  be  $2,277 
per  airplane. 

Determination  of  Rule's  ECRective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  prior  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  #ule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-340-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  - 

authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiahority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-04-44    Airinis  Industrie:  Amendment 
39-10355.  Docket  97-NM-340-AD. 

Applicability:  Model  A340  series  airplanes: 
as  listed  in  Airbus  Service  Bulletins  A340- 
53-4070,  Revision  1,  dated  July  18, 1997,  and 
A340-53-4031,  Revision  1,  dated  June  10, 
1997;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  detachment  of  the  center  main 
landing  gear  [MIG)  door  during  flight,  which 
could  pose  a  hazard  to  persons  or  property 
on  the  ground,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  8,400  total 
flight  cycles,  or  within  the  next  100  flight 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  accomplish  either 
(a)(1)  or  (a)(2)  below,  as  applicable; 

(1)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A340-53^070,  Revision  1,  dated 
July  18, 1997:  Replace  the  groove  pins  on  the 
doors  of  the  center  MLG  with  new  pins, 
modify  the  bolt  head,  and  install  an 
antirotation  plate;  in  accordance  with  the 
service  bulletin. 

(2)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A340-53-4031,  Revision  1,  dated 
June  10,  1997:  Modify-  the  hinge  pins  on  the 
doors  of  the  center  .MLG  by  installing 
oversize  bolts:  in  accordance  with  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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(d)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  Airbus  Service 
Bulletin  A34O-53-4070,  Revision  1,  dated 
July  18, 1997,  or  Airbus  Service  Bulletin 
A340-53-4031,  Revision  1,  dated  June  10, 
1997,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Aiii>us  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-114- 
060(B),  dated  May  7, 1997. 

(e)  This  amendment  becomes  effective  on 
March  16, 1998. 

Issued  in  Renton,  Washington,  on  February 
12, 1998. 

GiDwrt  L.  Thompson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-4246  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiafration 

14  CFR  Part  39 

[Dodwt  Na  ff7-NM-1S2-AD;  AiiMndnwnt 
39-10360;  AO  98-04-48] 

RIN2120-AA64 

Alrworthinaaa  Directlvaa;  Airtxja  Model 
A320-111.  -211,  -212.  -214,  -231, 
-232,  and  -233  Seriea  Airplanes 

AQBICY:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A320- 
111,  -211.  -212,  -214,  -231,  -232,  and 
-233  series  airplanes,  that  requires 
repetitive  ultrasonic  inspections  to 
detect  {atigue  cracking  in  the  wing/ 
fuselage  joint  crudform  fittings,  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
spedfied  by  this  AD  are  intended  to 
detect  and  correct  fatigue  cracks  on  the 
wing/fuselage  joint  crudform  fittings, 
which  could  result  in  reduced  structural 
integrity  of  the  wing/fuselage. 
DATES:  Effective  April  3, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  April  3, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  (Dedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A320-111,  -211,  -212,  -214,  -231, 
-232,  and  -233  series  airplanes  was 
published  in  the  Federal  Register  on 
December  1, 1997  (62  FR  63476).  That 
action  proposed  to  require  repetitive 
ultrasonic  inspections  to  detect  fatigue 
cracking  in  the  wing/fuselage  joint 
cruciform  fittings,  and  corrective 
actions,  If  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideiation  has  been  given  to  the 
comments  received. 

All  of  the  conmienters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  132  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  required  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $63,360,  or 
$480  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  find  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  ^ 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113,  44701. 

$39.13    [AiMnded) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98  04  49    Aiibut  Indurtris:  Amendment 
3»-10360.  Docket  97-NM-152-AD. 

Applicability:  Model  A320-111.  -211. 
-212,  -214,  -231,  -232.  and  -233  series 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
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repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fetigue  cracks  on  the 
wing/fuselage  joint  cruciform  fittings,  which 
could  result  in  reduced  structural  integrity  of 
the  wing/fuselage,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  2S,060  total 
landings,  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  ultrasonic  inspection  to  detect 
fetigue  cracking  in  the  wing/ fuselage  joint 
cruciform  fittings,  in  accordance  with  Airbus 
Service  Bulletin  A320-57-1051,  Revision  01, 
dated  March  21, 1996. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  20,000  landings. 

(2)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  it  in  accordance  with  the  service 
bulletin.  Thereafter,  repeat  the  inspection  at 
the  times  specified  in  paragraph  (a)(2)(i)  or 
(a)(2)(ii)  of  this  AD,  as  applicable. 

(i)  If  the  crack  that  was  detected  and 
repaired  was  greater  than  2.5  mm:  Repeat  the 
inspection  prior  to  the  accumulation  of 
32,000  landings  since  accomplishment  of  the 
repair;  and  thereafter  at  intervals  not  to 
exceed  32,000  landings. 

(ii)  If  the  crack  that  was  detected  and 
repaired  was  less  than  or  equal  to  2.5  mm: 
Repeat  the  inspection  prior  to  the 
accumulation  of  28,000  landings  since 
accomplishment  of  the  repair;  and  thereafter 
at  intervals  not  to  exceed  20,000  landings. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A320-57-1051, 
Revision  01,  dated  March  21, 1996,  which 
contains  the  specified  effective  pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date 

shown  on 

page 

1-29,  31-37.  39- 

40. 
30.  38  

1  

Original  .... 

Mar.  21, 
1996. 

Mar.  30. 
1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-299- 
094(B),  dated  December  18. 1996. 

(e)  This  amendment  becomes  effective  on 
April  3, 1998. 

Issued  in  Renton,  Washington,  on  February 
13, 1998. 

Stewart  R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification.  Service. 
[FR  Doc.  98-4400  Filed  2-26-98;  8:45  am] 
WLUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  97-NM-274-AD;  Amendment 
39-10361;  AD  98-04-50] 

RIN  2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F.28  Martc  0070  and  F.28  Mark 
0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F.28 
Mark  0070  and  F.28  Mark  0100  series 
airplanes,  that  requires  modification  of 
the  wring  leading  edge  torsion  box.  This 
amendment  is  prompted  by  the  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  possible  ignition  hazard  due 
to  accumulation  of  water  and  fuel 
between  the  front  spar  and  auxiliary 
spar,  which  could  result  in  increased 
risk  of  an  in-flight  fire. 
DATES:  Effective  April  3, 1998.     • 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  3, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Services  B.V.,  Technical 
Support  Department,  P.O.  Box  75047, 
1117  ZN  Schiphol  Airport,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Fokker  Model 
F.28  Mark  0070  and  F.28  Mark  0100 
series  airplanes  was  published  in  the 
Federal  Register  on  November  28. 1997 
(62  FR  63291).  That  action  proposed  to 
require  modification  of  the  wing  leading 
edge  torsion  box. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Extend  Compliance  Time 

One  commenter  requests  that  the 
proposed  compliance  time  for 
accomplishment  of  the  modification  be 
extended  from  12  months  to  18  months 
after  the  effective  date  of  this  AD.  The 
commenter  states  that  the  18-month 
compliance  time  would  be  in  agreement 
with  the  industry-accepted  time  limit 
for  AD's  requiring  minor  modifications, 
and  would  allow  the  work  to  be 
accomplished  during  normally 
scheduled  maintenance  programs.  The 
FAA  infers  that  the  commenter 
considers  that  the  adoption  of  the 
proposed  compliance  time  of  12  months 
would  require  operators  to  schedule,  at 
additional  expense,  special  times  for  the 
accomplishment  of  this  modification. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  In  developing  an 
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appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  imsafe  condition, 
but  also  the  manufacturer's  and  foreign 
airworthiness  authority's 
recommendations  regarding  an 
appropriate  compliance  time,  and  an 
appropriate  interval  of  time  that 
parallels  the  normally  scheduled 
maintenance  for  the  majority  of  affected 
operators. 

In  consideration  of  all  of  these  factors, 
and  in  consideration  of  the  amount  of 
time  that  has  already  elapsed  since 
issuance  of  the  original  NPRM,  the  FAA 
has  determined  that  further  delay  of  this 
modification  is  not  appropriate. 
However,  imder  the  provisions  of 
paragraph  (b)  of  the  final  rule,  the  FAA 
may  approve  requests  for  adjiistments  to 
the  compUance  time  if  data  are 
submitted  that  substantiate  that  such  an 
adjustment  would  provide  an  acceptable 
level  of  safety. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  129  airplanes 
of  U.S.  registry  will  be  afiected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$30,960,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

RegnUtory  Impact 

The  regulations  adopted  herein  vnll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  government.  Tlierefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  fiederalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sabjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    {Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-04-50    Fokksn  Amendment  39-10361. 
Docket  97-NM-274-AD. 

Applicdbility:  Model  F.28  Mark  0070  and 
Model  F.28  Mark  0100  series  airplanes,  all 
serial  numbers,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provisioa,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requiremtnts  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  possible  ignition  hazard  due 
to  accumulation  of  water  and  fuel  betwreen 
the  front  tpar  and  auxiliary  spar,  which 
could  result  in  increased  risk  of  an  in-flight 
fire,  accomplish  the  following: 

(a)  Within  1 2  months  after  the  effective 
date  of  this  AD,  modify  the  wing  leading 
edge  torsion  box,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-57-034.  dated 
December  20. 1996. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  PAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the    • 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-57- 
034,  dated  December  20, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  the  Netherlands.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  No. 
1996-153(A)v  dated  December  31, 1996. 

(e)  This  amendment  becomes  effective  on 
April  3. 1998. 

Issued  in  Renton,  Washington,  on  February 
13. 1998. 

Stewart  R.  Miller, 
Acting  Manafjgr,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-4412  Filed  2-26-98;  8:45  am] 
BHJJNQ  OOOC  4eil>-13-P 


DEPARTMCNT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  Na  B7-8W-00-AO;  Amentfnwnt 
39-10363;  AD  98-06-«1] 

RIN2120-AA64 

AlrworthioMs  Dtractives;  Eurocopter 
Franca  Modal  SA-366Q1  Hailcoplara 

AOBRY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Eurocopter  France  Model 
SA-366G1  helicopters,  with  certain 
main  rotor  head  frequency  adapters 
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(frequency  adapters)  installed.  This 
proposal  requires  inspecting  the 
frequency  adapter  to  determine  if  a 
certain  firequency  adapter  is  installed, 
and  if  so,  removing  and  discarding  the 
frequency  adapter  and  replacing  it  with 
an  airworthy  frequency  adapter  before 
further  flight.  This  amendment  is 
prompted  by  a  report  of  disbonding  of 
the  metal  center  section  of  a  frequency 
adapter  from  the  elastomer,  caused  by  a 
lack  of  adherence  during  the  production 
process.  The  actions  specified  by  this 
AD  are  intended  to  prevent  vibrations 
caused  by  disbonding  of  the  center 
section  of  a  frequency  adapter  from  the 
elastomer,  that  could  result  in  loss  of 
control  of  the  helicopter. 
EFFECTIVE  DATE:  April  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Mathias,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  FAA.  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817) 222-5123, fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter  France 
Model  SA-366G1  helicopters  was 
published  in  the  Federal  Register  on 
August  26,  1997  (62  FR  45183).  That 
action  proposed  to  require  inspecting 
the  frequency  adapter  to  determine  if  a 
certain  frequency  adapter  is  installed, 
and  if  so,  removing  and  discarding  the 
frequency  adapter  and  replacing  it  with 
an  airworthy  frequency  adapter  before 
further  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  pubhc.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  that  Note  4 
is  added  to  this  rule  to  provide  a 
reference  to  the  French  AD.  The  FAA 
has  determined  that  this  change  will 
neither  increase  the  economic  burden 
on  an  operator  nor  increase  the  scope  of 
the  AD. 

The  FAA  estimates  that  91  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$5,200  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  h&^ 
$505,960. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
'■significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
v«ll  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  98-05-01     Eurocopter  France: 

Amendment  39-10363.  Docket  No.  97- 
SW-09-AD. 

Applicability:  Model  SA-366G1 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 


condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability-  of  this  AD. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  or  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  unless  accomplished  previously. 

To  prevent  vibrations  caused  by 
disbonding  of  the  center  section  of  a 
frequency  adapter  from  the  elastomer,  that 
could  result  in  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Determine  the  part  number,  serial 
number,  and  date  of  manufacture  of  the  main 
rotor  head  frequency  adapter  (frequency 
adapter). 

(b)  After  making  the  determination  in 
paragraph  (a)  and  before  further  flight,  if 
frequency  adapter,  part  number  (P/N) 
704A33-640-031  (E1T2624-01A),  or 
delivered  in  pairs  under  the  P/N  365A31- 
1858-01,  manufactured  before  April  1, 1991, 
with  serial  number  (S/N)  equal  to  or  less  than 
8188;  or  P/N  704A33-640-046  [E1T3023-01), 
or  delivered  in  pairs  under  the  P/N  365A31- 
1858-02.  manufactured  before  April  1, 1991. 
with  S/N  equal  to  or  less  than  3122  is 
installed,  remove  the  frequency  adapter  and 
replace  it  with  an  airworthy  frequency 
adapter. 

Note  2:  Eurocopter  France  SA-366  Service 
Bulletin  No.  01.23.  dated  May  9, 1996, 
pertains  to  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  FAA 
Rotorcraft  Directorate.  Rotorcraft  Standards 
Staff.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  96-116-019(8),  dated  June  19, 
1996. 

Issued  in  Fort  Worth,  Texas,  on  February 
19,  1998. 

Henry  A.  Armstrong, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  98-4979  Filed  2-26-98;  8:45  am] 
ULUNG  CODE  4«10-1»-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministFation 

14  CFR  Part  39 

[Docket  No.  9»-NM-38-AD;  Amendment 
3»-10364;  AD  98-06-02] 

RIN  2120-AA64 

Alrworthineae  Directives;  Cessna 
Model  750  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Cessna  Model  750 
airplanes.  This  action  requires  repetitive 
lubrication  of  the  aileron  feel  cartridge 
assembly  shaft.  This  action  also  requires 
replacement  of  the  roll  feel  and 
centering  bungee  assembly  with  an 
improved  assembly,  which  constitutes 
terminating  action  for  the  repetitive 
lubrication.  This  amendment  is 
prompted  by  reports  of  partial  to  full 
jamming  of  the  aileron  control  circuit 
during  flight  of  the  airplane.  The  actions 
specifled  in  this  AD  are  intended  to 
prevent  the  possibility  of  accumulation 
of  ice  on  the  aileron  feel  cartridge 
assembly  shaft,  which  could  result  in 
jamming  of  the  aileron  control  circuit, 
and  consequent  reduced  controllability 
of  the  airplane. 
DATES:  EH^sctive  March  16, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  28,  1998. 

A00RE8SES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM-38- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Cessna 
Aircraft  Co.,  P.O.  Box  7706,  Wichita, 
Kansas  67277.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Ligon,  Aerospace  Engineer,  Systems  and 
Propulsion  Branch,  ACE-116W,  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport.  Wichita,  Kansas  67209: 
telephone  (316)  946-4138:  fax  (316) 
946-4407. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
recently  received  reports  of  four 
separate  incidents  of  partial  to  full 
jamming  of  the  aileron  control  circuit 
during  flight  of  Cessna  Model  750 
airplanes.  In  each  instance,  control  of 
the  airplane  was  maintained  by 
reversion  to  the  backup  manual  control 
of  the  flight  controls,  yaw  input,  or  by 
application  of  secondary  roll  control 
input.  In  the  reported  occurrences,  the 
affected  airplanes  were  exposed  to 
precipitation  on  the  ground  prior  to 
flight,  or  had  encountered  precipitation 
while  in  flight.  Investigation  revealed 
that  water  contamination  and 
subsequent  accretion  of  ice  on  the 
center  aileron  roll  feel  and  centering 
assembly  can  prevent  free  movement  of 
the  bungee  shaft,  which  may  cause 
jamhiing  of  the  aileron  control  circuit. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Cessna  has  issued  Qtation  Alert 
Service  Letter  ASL750-12-02,  dated 
September  29,  1997,  which  describes 
procedures  for  repetitive  lubrication  of 
the  aileron  feel  cartridge  assembly  shaft. 

The  FAA  has  reviewed  and  approved 
Cessna  Gtation  Service  Bulletin  750- 
27-10,  dated  January  16, 1998,  which 
includes  Supplemental  Data  to  Service 
Bulletin  750-27-10,  dated  January  16, 
1998,  which  describes  procediu^s  for 
replacement  of  the  roll  feel  and 
centering  bungee  assembly  with  an 
improved  assembly  that  would  prevent 
ice  accumulation  on  the  aileron  feel 
cartridge  assembly  shaft. 
Accomplishment  of  this  replacement 
eliminates  the  need  for  the  repetitive 
lubrications  of  the  aileron  feel  cartridge 
assembly  shaft. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  airplanes  of  the  same  type 
design,  this  AD  is  being  issued  to 
prevent  the  possibility  of  accumulation 
of  ice  on  the  aileron  feel  cartridge 
assembly  shaft,  which  could  result  in 
jamming  of  the  aileron  control  circuit, 
and  consequent  reduced  controllability 
of  the  airplane.  This  AD  requires 


accomplishment  of  the  actions  specified 
in  the  alert  service  letter  and  the  service 
bulletin  described  previously,  except  as 
discussed  below. 

Differences  Between  the  AD  and  the 
Relevant  Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends 
accomplishing  the  replacement  within 
90  days  after  the  release  of  the  service 
bulletin,  the  FAA  has  determined  that 
an  interval  of  90  days  would  not  address 
the  identified  unsafe  condition  in  a 
timely  maimer.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  replacement.  In  light  of  all  of  these 
factors,  the  FAA  finds  60  days  to  be  an 
appropriate  compliance  time  for 
initiating  the  required  actions  in  that  it 
represents  the  maximum  interval  of 
time  alloweble  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conmiunications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Cdlhments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
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modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-38-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufScient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  . 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(gJ,  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-05-02    Cessna  AircraA  Company: 

Amendment  39-10364.  Docket  98-NM- 
38- AD. 

Applicability:  Model  750  airplanes,  serial 
numbers  0001  through  0053  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  p»erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  possibility  of  the 
accumulation  of  ice  on  the  aileron  feel 
cartridge  assembly  shaft,  which  could  result 
in  jamming  of  the  aileron  control  circuit,  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  10  hours  time-in-service  after 
the  effective  date  of  this  AD,  lubricate  the 
aileron  feel  cartridge  assembly  shaft  in 
accordance  with  Cessna  Citation  Alert 
Service  Letter  ASL750-12-02,  dated 
September  29, 1997.  Thereafter,  repeat  the 
action  at  intervals  not  to  exceed  30  days  until 
the  requirements  of  paragraph  (b)  are 
accomplished. 

(b)  Within  60  days  after  the  effective  date 
of  this  AD,  replace  the  roll  feel  centering 
bungee  assembly  with  an  improved  bungee 
assembly  in  accordance  with  Cessna  Citation 
Service  Bulletin  750-27-10,  dated  January 
16, 1998,  which  includes  Supplemental  Data 
to  Service  Bulletin  750-27-10,  dated  January 
16, 1998.  Accomplishment  of  this 
replacement  constitutes  terminating  action 
for  the  repetitive  actions  required  by 
paragraph  (a)  of  this  AD. 

(c)  Airplanes  on  which  the  replacement 
required  by  paragraph  (b)  of  this  AD  is 
performed  within  the  compliance  time 
specified  in  paragraph  (a)  of  this  AD  are  not 
required  to  accomplish  the  action  required  by 
paragraph  (a). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  Cessna  Citation  Alert  Service  Letter 
ASL750-12-02,  dated  September  29,  1997; 
and  Cessna  Citation  Service  Bulletin  750-27- 
10,  dated  January  16, 1998,  which  includes 
Supplemental  Data  to  Service  Bulletin  750- 
27-10,  dated  January  16. 1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Cessna 
Aircraft  Co.,  P.O.  Box  7706,  Wichita,  Kansas 
67277.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801  Airport 
Road,  Room  100.  Mid-Continent  Airport, 
Wichita,  Kansas;  or  at  the  Office  of  the 
Federal  Register,  800  .North  Capitol  Street, 
NW.,  suite  700,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
March  16. 1998. 

Issued  in  Renton,  Washington,  on  February 
23,  1998. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  98-5197  Filed  2-26-98;  8:45  am] 
BILUNQ  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-ANM-22I 

RIN  2120-AA6e 

Modification  of  VOR  Federal  Airvvay  V- 
204;  Yakima.  WA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  final 
rule  published  in  the  Federal  Register 
on  December  30,  1997  (Airspace  Docket 
No.  97-ANM-22).  hi  that  rule,  the 
airway  legal  description  contained  an 
inadvertent  error.  This  action  corrects 
that  error. 

EFFECTIVE  DATE:  February  27, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Nelson,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
Telephone:  (202)  267-8783. 
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SUPPLEMENTARY  INFORMAHON:  Federal 
Register  Document  97-33866,  Airspace 
Docket  No.  97-ANM-22,  published  on 
December  30, 1997  (62  FR  67711), 
modified  a  portion  of  V-204  by 
reducing  the  width  of  the  Federal 
airway  from  4  to  3  nautical  miles  north 
of  the  airway  centerline.  However,  the 
legal  description  contained  superfluous 
information.  This  action  corrects  the 
legal  description  by  removing  the 
unnecessary  information. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  airspace 
designation  for  VOR  Federal  Airway  V- 
204,  published  in  the  Federal  Register 
on  December  30, 1997  (62  FR  67711); 
Federal  Register  Document  97-33866, 
and  incorporated  by  reference  in  14  CFR 
71.1,  is  corrected  as  follows: 

§71.1    [Corrected] 

On  page  67712,  in  the  second  column, 
near  the  middle  of  the  page,  beginning 
on  the  fourth  line  of  the  description  of 
V-204,  remove  the  following  text:  "INT 
Yakima  087"  and  Pasco,  WA,  269° 
radials;" 

Issued  in  Washington,  DC,  on  February  23, 
1998. 

John  S.  WaUur, 

Program  Director  for  Air  Traffic  Airspace 
Management. 

[FR  Doc.  98-5270  Filed  2-25-98;  2:18  pm] 
BlUINa  OOOC  M1»-13-4> 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  165 
[CQ001 -07-135] 
R1N2115-AA97 

Safaty  Zona:  Swift  Craak  Channel, 
Fraaport.NY 

AOatCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
that  includes  all  waters  within  200 
yards  of  the  Loop  Parkway  Bridge  which 
spans  Swift  Creek  channel,  Freeport, 
NY.  The  safety  zone  is  needed  to 
facilitate  the  construction  of  the  new 
loop  parkway  bridge.  Entry  into  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Long  Island  Soimd,  New  Haven,  CT. 
EFFECTIVE  DATE:  This  temporary 
regulation  is  effective  on  January  9, 
1998,  from  4  p.m.  until  April  30, 1998. 
ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 


inspection  and  copying  at  U.S.  Coast 
Guard  Group/MSO  Long  Island  Soimd, 
120  Woodward  Ave,  New  Haven,  CT 
06512.  Normal  office  hours  are  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  faxed  to  this  address.  The  fax 
number  is  (203)  468-4445. 

FOR  FurrrHER  information  contact: 

Lieutenant  Commander  T.J.  Walker, 

Chief  of  Port  Operations,  Captain  of  the 

Port,  Long  Island  Sound  at  (203)  468- 

4444. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation. 
Good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  regulation 
effective  immediately.  Due  to  the  need 
to  ensure  vessel  safety,  this  office  had 
insufficient  time  to  publish  proposed 
rule  in  advance  of  the  event.  Publishing 
a  NPRM  and  delaying  its  effective  date 
would  effectively  suspend  work  on  the 
new  bridge  which  would  be  contrary  to 
the  public  interest. 

Background  and  Purpose 

At  4  p.m.  on  January  9, 1998  COTP 
Long  Island  Sound  established  a  safety 
zone  to  prevent  vessels  from  transitting 
the  Swift  Creek  channel  beneath  the 
Loop  Parkway  bridge  as  a  result  of  the 
construction  of  the  new  bridge.The 
safety  zone  is  needed  to  facilitate  the 
building  of  the  center  of  the  bridge  and 
to  protect  construction  personnel  and 
the  maritime  community.  Entry  into  or 
movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
Entry  into  this  zone  will  he  prohibited 
until  April  30, 1998.  Although  this 
regulation  prevents  traffic  from 
transiting  a  portion  of  Swift  Creek 
Channel,  Freeport,  NY,  the  effect  of  this 
regulation  will  not  be  significant  for 


several  reasons:  There  are  alternate 
routes  around  the  chaimel;  the  closure 
is  diuing  the  off-season  for  recreationed 
boating;  and  extensive,  advance 
maritime  advisories  have  been  made  of 
the  channel  closure  and  will  continue  to 
be  made.  | 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include:  (1)  Small  businesses  and  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields;  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  finds  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  If  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
£md  that  this  rule  will  have  a  significant 
impact  upon  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  under  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedeealism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.e.  of 
Commandant  Instruction  M16475.1B,  as 
revised  by  59  FR  38654,  July  29, 1994, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 

A  Categorical  Exclusion 
Determination  and  an  Environmental 
Analysis  Checklist  are  included  in  the 
docket  and  are  available  for  inspection 
or  copying  at  the  location  indicated 
under  ADDRESSES. 
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List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  §  165.T01- 
135,  is  added  to  read  as  follows: 


f165.T01-135 
Fr««port,NY. 


Swm  Creek  Channel, 


(a)  Location.  The  safety  zone  includes 
all  waters  surrounding  the  Loop 
Parkway  Bridge  where  it  spans  Swift 
Creek  channel,  within  a  200  yard 
distance  on  either  side  of  the  bridge. 

(b)  Effective  date.  This  section  is 
effective  on  January  9,  1998,  from  4  p.m. 
until  April  30, 1998,  unless  terminated 
sooner  by  the  Captain  of  the  Port,  Long 
Island  Sound. 

(c)  Regulations.  The  general 
regulations  contained  in  §  165.23  apply. 

Dated:  January  9, 1998. 
P  JC.  MitcheU, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
IFR  Doc.  98-5114  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  4910-14-M 


DEPARTMENT  OF  TRANPORTATION 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego,  98-006] 
RIN2115-AA97 

Safety  Zone:  Mission  Bay,  San  Diego, 
CA;  Oceanside  l^art>or,  Oceanside,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  safety  zones  in 
the  navigable  waters  of  the  channel 
entrances  to  Mission  Bay,  San  Diego, 
CA,  and  Oceanside  Harbor,  Oceanside, 
CA,  respectively.  Both  of  these  safety 
zones  have  been  established  for  the 
same  reason:  To  safeguard  vessels  from 
the  severe  swell  and  waves  that  are 
being  encountered  at  the  channel 
entrances  to  Mission  Bay  and  Oceanside 
Harbor.  The  safety  zones  will  consist  of 
all  navigable  waters  located  within  a 


400  yard  circular  radius  surrounding  the 
end  of  the  Mission  Bay  Channel 
entrance  north  jetty,  and  within  a  400 
yard  circular  radius  surrounding  the 
north  jetty  at  the  Oceanside  Harbor 
entrance,  respectively. 

The  safety  zones  are  established  to 
restrict  vessel  capsizing,  groundings, 
and  other  navigational  mishaps  that 
may  occur  due  to  severe  weadier  and 
navigation  conditions  currently  being 
encountered  at  the  channel  entrances  to 
Mission  Bay  and  Oceanside  Harbor. 
Entry  into,  transiting  through,  or 
anchoring  within  these  zones  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  The  Captain  of  the 
Port  retains  the  discretion  to  authorize 
entry  into,  transit  through,  or  anchoring 
within  these  zones  as  weather  and 
navigation  conditions  permit. 

DATES:  This  temporary  rule  becomes 
effective  at  7:30  a.m.  (PST)  on  February 
17, 1998,  and  nms  until  8  p.m.  (PST)  on 
March  31,  1998. 

ADDRESSES:  Marine  Safety  Office  San 
Diego,  2716  N.  Harbor  Drive,  San  Diego, 
CA  92101-1064. 

FOR  FURTHER  INF0RMATK3N  CONTACT:  Lt. 
Michael  Arguelles,  U.S.  Coast  Guard 
Marine  Safety  Office  San  Diego  at  (619) 
683-6484. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  of  its 
effective  date  would  be  contrar>'  to  the 
public  interest  because  emergency 
weather  and  navigation  conditions 
require  the  immediate  closure  of  both  of 
these  respective  eireas. 

Background  and  Purposes 

These  safety  zones  have  both  been 
established  for  the  same  reason:  To 
safeguard  vessels  from  severe  swell  and 
waves  that  are  being  encountered  at  the 
channel  entrances  to  Mission  Bay  and 
Oceanside  Harbor.  The  safety  zones  will 
consist  of  all  navigable  waters  located 
within  a  400  yard  circular  radius 
surrounding  the  end  of  the  Mission  Bay 
Channel  entrance  north  jetty,  and 
within  a  400  yard  circular  radius 
surrounding  the  north  jetty  at  the 
Oceanside  Harbor  entrance, 
respectively.  The  safety  zones  will  be  in 
place  from  7:30  a.m.  (PST)  on  February 
17,  1998,  until  8  p.m.  (PST)  on  March 
31,  1998,  unless  canceled  earlier  by  the 
Captain  of  the  Port. 


Discussion  of  Regulation 

This  regulation  is  necessary  to 
safeguard  vessels  from  the  severe  swell 
and  waves  that  are  being  encountered  at 
the  channel  entrances  to  Missiwi  Bay 
and  Oceanside  Harbor.  The  safety  zones 
will  be  enforced  by  U.S.  Coast  Guard 
personnel  and  local  authorities  working 
in  conjunction  with  U.S.  Coast  Guard 
personnel.  No  persons  or  vessels  will  be 
allowed  to  enter  into,  transit  through,  or 
anchor  within  the  safety  zones  unless 
authorized  by  the  Captain  of  the  Port. 
The  Captain  of  the  Port  retains  the 
discretion  to  authorize  entry  into,  transit 
through,  or  anchoring  within  these 
zones  as  weather  and  navigation 
conditions  permit. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11040;  February 
26,  1979).  Due  to  the  short  duration  and 
limited  scope  of  the  implementation  of 
this  safety  zone,  the  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  Department  of 
Transportation  is  unnecessary. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  this 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
it  will. have  no  significant 
environmental  impact  and  its  is 
categorically  excluded  from  further 
environmental  documentation.  A 
categorical  exclusion  determination  and 
an  environmental  analysis  check  list 
have  been  completed  and  are  available 
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for  insp>ectioD  and  copying  at  the 
address  listed  in  ADDRESSES. 

List  of  Subjects  in  33  CFK  Part  169 

Harbor,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows:  

1.  The  authority  citation  for  33  CFR 
part  165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T1 1-018  is 
added  to  read  as  follows: 

I166.T11-048    Safety  Zone:  Mission  Bay, 
Ssn  Diago,  CA;  Oeaansida  Hartwr, 
Ooaanaide,  CA. 

(a)  Location.  These  two  safety  zones 
will  consist  of  all  navigable  waters 
located  within  a  400  yard  circular 
radius  surrounding  the  end  of  the 
Mission  Bay  Channel  entrance  north 
jetty,  and  within  a  400  yard  circular 
radius  surrounding  the  north  jetty  at  the 
Oceanside  Harbor  entrance, 
respectively. 

(b)  Effective  Date.  This  temporary 
regulation  becomes  effective  at  7:30  a.m. 
(PST)  on  February  17,  1998.  and  runs 
until  8  p.m.  (PST)  on  March  31, 1998, 
imless  canceled  earlier  by  the  Captain  of 
the  Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  these  zones  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port. 

Dated:  February  17, 1998. 
J^  Waiion  IV, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego,  California. 
[FR  Doc  98-5106  Filed  2-26-98;  8:45  am] 

■LUNO  coot  4«1«-14-M 


OEPARTMEHT  OF  TRANSPORTATION 
Coast  Quard 

33  CFR  Part  165 

[COO  06-M-004] 
RIN2115-AE84 

Raguiatad  Navigation  Area  Regulation: 
lea  Operations  in  Chaaapealw  Bay 

AOBICY:  Coast  Guard,  DOT. 
ACTION:  Direct  final  rule. 


SUMMARV:  By  this  direct  final  rule,  the 
Coast  Guard  is  removing  a  regulation  for 
an  ice  navigation  season  Regulated 
Navigation  Area  (RNA)  within  the 
northern  portion  of  Chesapeake  Bay  and 
its  tributaries,  including  the  Chesap>eake 
and  Delaware  Canal.  The  Coast  Guard  is 
removing  the  regulation  because  it 
believes  the  regulation  places 
unnecessary  general  restrictions  on 
vessels,  which  can  more  appropriately 
be  imposed  individually  on  a  case-by- 
case  basis. 

DATES:  This  rule  is  effective  on  May  28, 
1998,  unless  the  Coast  Guard  receives 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  April  28, 1998. 
If  the  Coast  Guard  receives  a  written 
adverse  comment  or  written  notice  of 
intent  to  submit  a  written  adverse 
comment,  the  Coast  Guard  will  publish 
a  timely  withdrawal  of  all  or  part  of  this 
Direct  Final  Rule. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander,  U.S.  Coast  Guard 
Activities  Baltimore,  2401  Hawkins 
Point  Road.  Baltimore,  MD  21226-1797, 
or  may  be  delivered  to  the  same  address 
between  7:30  and  4  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
The  telephone  number  is  (410)  576- 
2547.  Comments  will  become  part  of 
this  docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address,  between  7:30  and  4  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

FOR  FURTHER  INFORilUTION  CONTACT: 
Lieutenant  Commander  Brooks 
Minnick,  U.S.  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226,  (410)  576-2585. 
SUPPtaiENTARY  INFORMATION: 

Request  for  Comments 

Any  comments  must  identify  the 
names  and  address  of  the  person 
submitting  the  comment,  specify  the 
rulemaking  docket  (CGD  05-9ft-004) 
and  the  specific  section  of  this  rule  to 
which  each  comment  applies,  and  give 
the  reason  for  each  specific  comment. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  Q'^/z  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because 
this  rule  removes  a  regulatory  burden 
and  no  adverse  comments  are 


anticipated.  If  no  adverse  comments  or 
written  notices  of  intent  to  submit 
adverse  comment  are  received  within 
the  specified  comment  period,  this  rule 
will  become  effective  as  stated  in  the 
DATES  section.  In  that  case, 
approximately  30  days  prior  to  the 
effective  date,  the  Coast  Guard  will 
publish  a  document  in  the  Federal 
Register  stating  that  no  adverse 
comment  was  received  and  confirming 
that  this  rule  will  become  effective  as 
scheduled.  However,  if  the  Coast  Guard 
receives  written  adverse  comments  or 
written  notices  of  intent  to  submit 
adverse  comment,  the  Coast  Guard  will 
publish  a  document  annoimcing 
withdrawal  of  all  or  part  of  this  direct 
final  rule.  If  adverse  comments  apply  to 
only  part  of  this  rule,  and  it  is  possible 
to  remove  that  part  without  defeating 
the  purpose  of  this  rule,  the  Coast  Guard 
may  adopt  as  final  those  parts  of  this 
rule  on  which  no  adverse  comments 
were  received.  The  part  of  this  rule  that 
was  the  subject  of  adverse  comment  will 
be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  adverse  comments, 
a  separate  Notice  of  Proposed 
Rulemaking  (NPRM)  will  be  published 
and  a  new  opportunity  for  comment 
provided. 

A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  imderlying 
premise  or  approach,  or  would  be 
ineffective  or  unacceptable  without  a 
change.     | 

Backgrouad  and  Purpose 

Ice  conditions  frequently  exist  during 
the  winter  months  on  the  northern 
portion  of  Chesapeake  Bay  and  its 
tributaries,  including  the  Chesapeake 
and  Delaware  Canal.  Severe  ice 
conditions  may  threaten  the  safety  of 
persons,  vessels  and  the  environment. 
In  the  past,  the  Coast  Guard  annually 
activated  by  a  notice  of  implementation, 
a  Regulated  Navigation  Area  (RNA)  in 
which  the  Captain  of  the  Port  (COTP) 
Baltimore  imposed  certain  operational 
restrictions  on  vessels  in  response  to  ice 
conditions.  COTP  Baltimore  is  the  only 
zone  in  the  Coast  Guard  that  has  an 
established  RNA  to  control  vessel 
movement  diuing  the  ice  season. 

Recent  practice  has  been  to  place 
restrictions  in  effect  continuously 
through  the  winter  months  because  it  is 
difficult  to  forecast  exact  dates  when 
severe  ice  conditions  may  begin  and 
end.  The  Coast  Guard  now  believes  that 
a  regulation  that  imposes  general, 
continuous  restrictions  on  all  applicable 
vessels  is  uimecessary.  The  Coast  Guard 
believes  that  prudent  mariners  can 
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adequately  decide,  based  on  prevailing 
ice  conditions,  whether  to  transit,  taking 
into  account  individual  vessel  handling 
characteristics  and  specifications.  If 
necessary  to  enhance  safety,  however, 
the  Captain  of  the  Port  Baltimore  may 
still  impose  restrictions  on  individual 
vessels  on  a  case-by-case  basis.  This 
change  will  also  make  procedures  in  the 
COTP  Baltimore  zone  consistent  with 
other  zones'  ice  season  procedures. 

The  Captain  of  the  Port  Baltimore 
plans  to  establish  a  hot  line  that 
mariners  can  call  for  information  about 
ice  conditions  and  recommendations 
about  which  channels  to  transit. 
Because  the  ice  season  varies  with  the 
weather,  Activities  Baltimore  will 
annoimce  by  Broadcast  Notice  to 
Mariners  and  publication  in  Local 
Notice  to  Mariners  the  start  of  the  hot 
line  and  the  phone  number  to  call.  The 
information  about  the  hot  line  will  be 
announced  at  least  foiu-  times  daily,  and 
the  broadcasts  will  continue  throughout 
the  ice  season. 

Discussion  of  Rules 

This  direct  final  rule  removes  the 
regulation  in  33  CFR  165.503  that 
established  a  Regulated  Navigation  Area 
in  the  Chesapeake  Bay  during  the  ice 
season,  typically  between  December  and 
March  of  each  year. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  If  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 


This  direct  final  rule  removes  a 
regulation  that  imposed  restrictions  on 
vessels  identified  in  33  CFR  165.510(c) 
that  transited  in  the  described  Regulated 
Navigation  Area  between  December  and 
March.  Therefore,  the  Coast  Guard  finds 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  comments 
submitted  in  response  to  this  finding 
will  be  evaluated  imder  the  criteria 
described  earlier  in  the  preamble  for 
comments. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 


Dated:  February  11, 1998. 
Roger  T.  Rii£e.  Jr., 

Vice  Admiral,  U.S.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District. 
[FR  Doc.  98-5105  Filed  2-26-98;  8:45  am) 
BILUNQ  CODE  4910-14-M 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654,  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Sub)ect8  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  33  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

§165.503    [Removed] 

2.  Remove  §  165.503. 


POSTAL  SERVICE 

39  CFR  Part  222 

Delegations  of  Authority 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  Postal 
Service  regulations  on  delegation  of 
authority  to  bring  this  regulation  in  line 
with  the  Postal  Service's  current  Human 
Resources  organizational  structure. 
effective  date:  March  30. 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Campbell,  Employment  and  Placement 
Specialist,  Human  Resources,  (202) 
268-3973. 

SUPPLEMENTARY  INFORMATION: 
Amendment  of  §  222.5(a)(7)  is  needed  to 
identify  delegation  level  consistent  with 
the  Human  Resources  organizational 
struct  lu^. 

The  Manager,  Selection,  Evaluation, 
and  Recognition  is  making  this  revision. 
This  is  a  change  in  agency  rules  of 
organization  that  does  not  substantially 
affect  any  rights  or  obligations  of  private 
parties.  Therefore,  it  is  appropriate  for 
their  adoption  by  the  Postal  Service  to 
become  effective  immediately. 

List  of  Subiects  in  39  CFR  Part  222 

Authority  delegations  (Government 
agencies). 

Accordingly,  the  Postal  Service 
adopts  this  amendment  to  39  CFR  part 
222  as  specifically  set  forth  below: 

PART  222— {AMENDED] 

1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  203.  204,  401(2),  402, 
403,  404, 409;  Inspector  General  Act  of  1978. 
as  amended  (Pub.  L.  No.  95-452.  as 
amended),  5  U.S.C.  App.  3. 

§222.5    [AMENDED] 

2.  Section  222.5(a)(7)  is  amended  by 
striking  "EAS-16  and  above"  and 
inserting  "EAS-15  and  above". 
Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  9&-5012  Filed  2-26-98;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  63 

[FRL-9963-q 

Technical  Amendments  to  National 
Emission  Standards  for  Hazardous  Air 
Pollutant  Emissions:  Group  IV 
Polymers  stkI  Resins;  Correction  of 
Effective  Date  Under  Congressional 
Review  Act  (CRA) 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction  of 
effiective  date  under  CRA. 

summary:  On  September  12, 1996  (61 
FR  48207),  the  Enviroimiental 
Protection  Agency  published  in  the 
Federal  Register  a  final  rule 
promulgating  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  from  existing  and  new  plant 
sites  that  emit  organic  hazardous  air 
pollutants  (HAP)  identified  on  the 
EPA's  list  of  189  HAP  during 
manufacture  of  Group  IV  polymers  and 
resins.  The  September  12, 1996, 
document  stated  the  rule  would  be 
effiective  September  12, 1996.  On 
January  14. 1997,  and  June  6, 1997,  EPA 
amended  this  rule  to  change  some  of  the 
compUance  dates.  This  document 
corrects  the  effective  date  of  the  rule  to 
February  27, 1998  to  be  consistent  with 
sections  801  and  808  of  the 
Congressional  Review  Act  (CRA), 
enacted  as  part  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  5 
U.S.C  801  and  808,  and  amends  certain 
compliance  dates. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  27, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Eagles,  OAR.  at  (202)  260-9766 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  801  of  the  CRA  precludes  a 
rule  from  taking  effect  imtil  the  agency 
promulgating  the  rule  submits  a  rule 
report,  which  includes  a  copy  of  the 
rule,  to  each  House  of  Congress  and  to 
the  Comptroller  General  of  the  General 
Accounting  Office  (GAO).  EPA  recently 
discovered  that  it  had  inadvertently 
failed  to  submit  the  above  rule  as 
required:  thus,  although  the  rule  was 
promulgated  September  12, 1996,  by 
operation  of  law,  the  rule  did  not  take 
effect  on  September  12, 1996,  as  stated 
therein.  The  two  dociunents  of  January 
14, 1997,  and  Jime  6. 1997,  however, 
were  submitted  to  Congress  and  GAO  as 
required  under  CRA.  Now  that  EPA  has 
discovered  its  error,  the  rule  is  being 


submitted  to  both  Houses  of  Congress 
and  the  GAO.  This  docimient  amends 
the  effective  date  of  the  rule  consistent 
with  the  provisions  of  the  CRA. 

Certain  compliance  dates  in  the 
September  12, 1996,  final  rule  were 
amended  in  a  direct  final  rule  published 
January  14.  1997  (62  FR  1835)  which 
was  effective  on  March  5, 1997,  and  by 
a  direct  final  rule  published  June  6, 
1997,  (82  FR  30993)  which  was  effective 
on  July  27, 1997.  Because  of  the  change 
in  the  effective  date  of  the  September 
12, 1996,  final  rule  made  in  this 
document,  the  compliance  dates  for  new 
affected  sources  in  40  CFR  63.1311(b), 
and  existing  affected  sources  in  40  CFR 
63.13H(d)  and  (d)(1),  are  being 
amended  to  be  the  effective  date  of  this 
amendment.  Except  to  the  extent 
compliance  dates  are  amended  by  this 
document,  the  compliance  dates  in  the 
September  12,  1996,  final  rule,  as 
amended  by  the  January  14, 1997,  and 
June  6, 1997,  direct  final  rules,  remain 
unchanged. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportimity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportimity  for 
comment  because  EPA  merely  is 
correcting  the  effective  date  and 
compliance  dates  of  the  promulgated 
rule  to  be  consistent  with  the 
congressional  review  requirements  of 
the  Congressional  Review  Act  as  a 
matter  of  law  and  has  no  discretion  in 
this  matter,  and  because  EPA  must 
amend  certain  compliance  dates  as  a 
result  of  the  amended  effective  date. 
Thus,  notice  and  public  procedure  are 
unnecessary.  The  Agency  finds  that  this 
constitutes  good  cause  under  5  U.S.C. 
553(b)(B).  Moreover,  since  today's 
action  does  not  create  any  new 
regulatory  requirements  find  affected 
parties  have  known  of  the  imderlying 
rule  since  September  12,  1996,  EPA 
finds  that  good  cause  exists  to  provide 
for  an  immediate  effective  date  pursuant 
to  5  U.S.C.  553(d)(3)  and  808(2). 

n.  AdatunistratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 


Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993),  or  involve 
special  consideration  of  enviromnental 
justice  related  issues  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16. 1994).  Because  this  action 
is  not  subject  to  notice-and-comment 
requirements  imder  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.3.C.  601  et  seq.).  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  September  12, 1996, 
Federal  Register  document. 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office;  however,  in  accordance  with  5 
U.S.C.  808(2),  this  rule  is  effective  on 
February  27, 1998.  This  rule  is  not  a 
"major  rule"  as  defined  in  5  U.S.C. 
804(2). 

This  final  rule  only  amends  the 
effective  date  of  the  underlying  rule  and 
related  compliance  dates;  it  does  not 
amend  any  substantive  requirements 
contained  in  the  rule.  Accordingly,  to 
the  extent  it  is  available,  judicial  review 
is  limited  to  the  amended  dates. 
Pursuant  to  section  307(b)(1)  of  the 
Clean  Air  Act,  challenges  to  this 
amendment  must  be  brought  within  60 
days  of  publication  of  the  amendment. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  6, 1998. 
Carol  Bitmrner, 
AdmimstTtttOT. 

For  reasons  set  out  in  the  preamble, 
part  63  of  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  63^AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

2.  Section  63.1311  is  amended  by 
revising  paragraf^s  (b),  (d)  introductory 
text,  and  (d)(1)  introductory  text  to  read 
as  follows: 


Federal  Register /Vol.  63.  No.  39 /Friday.  February  27.  1998 /Rules  and  Regulations  9945 


§63.1311    Compliance  schedule  and 
relationship  to  existing  applicable  rules. 

*  *        •        •        • 

(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  March  29, 1995, 
shall  be  in  compliance  with  this  subpart 
upon  initial  start-up  or  February  27, 

1998,  whichever  is  later,  as  provided  in 
§  63.6(b),  except  that  new  affected 
soiuces  whose  primary  product,  as 
determined  using  the  procedures 
specified  in  §63. 1310(f),  is 
poly(ethylene  terephthalate)  (PET)  shall 
be  in  compliance  with  §63.1331  upon 
initial  start-up  or  by  September  12, 

1999,  whichever  is  later. 

*  *        *        •        * 

(d)  Except  as  provided  for  in 
paragraphs  (d)(1)  through  (d)(6)  of  this 
section,  existing  affected  sources  shall 
be  in  compliance  with  §  63.1331  no  later 
than  February  27, 1998  unless  a  request 
for  a  compliance  extension  is  granted 
pursuant  to  section  112(i)(3)(B)  of  the 
Act,  as  discussed  in  §  63.182(a)(6). 

(1)  Compliance  with  the  compressor 
provisions  of  §  63.164  shall  occur  no 
later  than  February  27, 1998  for  any 
compressor  meeting  one  or  more  of  the 
criteria  in  paragraphs  (d)(l)(i)  through 
(d)(l)(iii)  of  this  section  if  the  work  can 
be  accomplished  without  a  process  unit 
shutdown,  as  defined  in  §  63.161: 

*  *        •         *        » 

|FR  Doc.  98-4940  Filed  2-26-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[AK  1 7-1 705;  FRL-6971  -4] 

Clean  Air  Act  Reclassification; 
Fairbanks,  Alaska  Nonattalnnfient  Area; 
Cartx>n  Monoxide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  In  this  document  EPA  is 
making  a  final  finding  that  the 
Fairbanks  North  Star  Borough,  Alaska, 
carbon  monoxide  (CO)  nonattainment 
area  has  not  attained  the  CO  national 
ambient  air  quality  standards  (NAAQS) 
by  December  31, 1995,  the  Clean  Air  Act 
(CAA)  mandated  attainment  date  for 
moderate  nonattainment  areas.  This 
finding  is  based  on  EPA's  review  of 
monitored  air  quality  data  for 
compliance  with  the  CO  NAAQS.  As  a 
result  of  this  finding,  the  Fairbanks 
North  Star  Borough  CO  nonattainment 
area  is  reclassified  as  a  serious  CO 
nonattainment  area  by  opyeration  of  law. 


As  a  result  of  the  reclassification,  the 
State  is  to  submit  within  18  months 
from  the  effective  date  of  this  action  a 
new  State  Implementation  Plan  (SEP) 
demonstrating  attainment  of  the  CO 
NAAQS  as  expeditiously  as  practical 
but  no  later  than  December  31,  2000,  the 
CAA  attainment  date  for  serious  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
March  30, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Montel  Livingston,  Office  of  Air 
Quality,  U.S.  Environmental  Protection 
Agency,  Region  10,  Seattle,  Washington, 
(206) 553-0180. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classifications 

The  Clean  Air  Act  Amendments  of 
1990  (CAA)  were  enacted  on  November 
15, 1990.  Under  section  107(d)(1)(C)  of 
the  CAA,  each  CO  area  designated 
nonattainment  prior  to  enactment  of  the 
1990  Amendments,  such  as  the 
Fairbanks  North  Star  Borough 
nonattainment  area,  was  designated 
nonattainment  by  operation  of  law  upon 
enactment  of  the  1990  Amendments. 
Under  section  186(a)  of  the  CAA,  each 
CO  area  designated  nonattainment 
under  section  107(d)  was  also  classified 
by  operation  of  law  as  either 
"moderate"  or  "serious"  depending  on 
the  severity  of  the  area's  air  quality 
problem.  CO  areas  with  design  values 
between  9.1  and  16.4  parts  per  million 
(ppm),  such  as  the  Fairbanks 
nonattainment  area,  were  classified  as 
moderate.  These  nonattainment 
designations  and  classifications  were 
codified  in  40  CFR  part  81.  See  56  FR 
56694  (November  6,  1991). 

States  containing  areas  that  were 
classified  as  moderate  nonattainment  by 
operation  of  law  under  section  107(d) 
were  required  to  submit  SIPs  designed 
to  attain  the  CO  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  December  31,  1995.' 

B.  Effect  of  Reclassification 

CO  nonattainment  areas  reclassified 
as  serious  are  required  to  submit,  within 
18  months  of  the  area's  reclassification, 
SIP  revisions  providing  for  attainment 
of  the  CO  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  Etecember 
31,  2000.  In  addition,  the  State  must 
submit  a  SIP  revision  that  includes:  (1) 
a  forecast  of  vehicle  miles  traveled 


(VMT)  for  each  year  before  the 
attainment  year  and  provisions  for 
annual  updates  of  these  forecasts;  (2) 
adopted  contingency  measures;  and  (3) 
adopted  transportation  control  measures 
and  strategies  to  offset  any  growth  in  CO 
emissions  from  growth  in  VMT  or 
number  of  vehicle  trips.  See  CAA 
sections  187(a)(7),  187(a)(2)(A), 
187(a)(3).  187(b)(2).  and  187(b)(1). 
Finally,  upon  the  effective  date  of  this 
reclassification,  contingency  measures 
in  the  moderate  area  plan  for  the 
Fairbanks  nonattainment  area  must  be 
implemented. 

C.  Attainment  Determinations  for  CO 
Nonattainment  Areas 

EPA  makes  attainment  determinations 
for  CO  nonattainment  areas  based  upon 
whether  an  area  has  two  years  (or  eight 
consecutive  quarters)  of  clean  air  quality 
data. 2  Section  179(c)(1)  of  the  CAA 
states  that  the  attainment  determination 
must  be  based  upon  an  area's  "air 
quality  as  of  the  attainment  date." 

EPA  determines  a  CO  nonattainment 
area's  air  quality  status  in  accordance 
with  40  CFR  50.8  and  EPA  policy.^  EPA 
has  promulgated  two  NAAQS  for  CO:  an 
8-hour  average  concentration  and  a  1- 
hour  average  concentration.  Because 
there  were  no  violations  of  the  1-hour 
standard  in  the  Fairbanks 
nonattainment  area,  this  document 
addresses  only  the  air  quality  status  of 
the  Fairbanks  nonattainment  area  with 
respect  to  the  8-hour  standard.  The  8- 
hour  CO  NAAQS  requires  that  not  more 
than  one  non-overlapping  8-hour 
average  in  any  consecutive  two-year 
period  per  monitoring  site  can  exceed 
9.0  ppm  (values  below  9.5  are  rounded 
down  to  9.0  and  they  are  not  considered 
exceedances).  The  second  exceedance  of 
the  8-hour  CO  NAAQS  at  a  given 
monitoring  site  within  the  same  two- 
year  period  constitutes  a  violation  of  the 
CO  NAAQS. 

D.  Proposed  Finding  of  Failure  to  Attain 

On  August  8,  1997  EPA  proposed  to 
find  that  the  Fairbanks  North  Star 
Borough  CO  nonattainment  area  had 
failed  to  attain  the  CO  NAAQS  by  the 
applicable  attainment  date.  62  FR 
42717.  Fairbanks  did  not  have  two 


'  The  moderate  area  SIP  requirements  are  set  forth 
in  section  187(a)  of  the  CAA  and  differ  depending 
on  whether  the  area's  design  value  is  below  or 
above  12.7  ppm.  The  Fairbanks  area  has  a  design 
value  below  12.7  ppm.  40  CFR  81.302. 


2  See  generally  memorandum  from  Sally  L. 
Shaver.  Director,  Air  Quality  Strategies  and 
Standards  Division.  EPA.  to  Regional  Air  Office 
Directors,  entitled  "Criteria  for  Granting  Attainment 
Date  Extensions.  Making  Attainment 
Determinations,  and  Determinations  of  Failure  to 
Attain  the  NAAQS  for  Moderate  CO  Nonattairunent 
Areas."  October  23.  1995  (Shaver  memorandum). 

"  See  memorandum  from  William  G.  Laxton. 
Director,  Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design  Value 
Calculations".  June  18.  1990.  See  also  Shaver 
memorandum. 


I 

9946  Federal  Register /Vol.  63,  No.  39 /Friday.  February  27,  1998 /Rules  and  Regulations 


JMI 


consecutive  clean  years  of  CO  data.  This 
proposed  finding  was  based  on  air 
quality  data  showing  violations  of  the 
CO  NAAQS  at  three  monitoring  sites 
during  1995,  with  the  number  of 
readings  exceeding  the  8  hour  standard 
totaling  19.  For  the  specific  data 
considered  by  EPA  in  making  this 
proposed  finding,  see  62  FR  42719. 

£.  Reclassification  to  a  Serious 
Nonattainwent  Area 

EPA  has  the  responsibility,  pursuant 
to  sections  179(c)  and  186(b)(2)  of  the 
CAA,  for  determining  whether  the 
Fairbanks  North  Star  Borough  CO 
nonattainment  area  attained  the  CO 
NAAQS  by  December  31, 1995.  Under 
section  186(b)(2)(A),  if  EPA  finds  that 
the  area  has  not  attained  the  CO 
NAAQS,  the  area  is  reclassified  as 
serious  by  operation  of  law.  There  were 
26  CO  exceedances  recorded  in  the 
years  1994-1995.  Additional  control 
strategies  are  needed  to  further  reduce 
CO  concentrations  in  order  to  attain  the 
CO  standard.  Pursuant  to  section 
186(b)(2)(B)  of  the  Act,  EPA  is 
publishing  this  notice  to  identify  the 
Fairbanks  area  as  failing  to  attain  the 
standard  and  therefore  reclassified  as 
serious  by  operation  of  law. 

n.  Response  to  QMnments  on  Proposed 
Finding 

During  the  public  comment  period  on 
EPA's  proposed  finding,  EPA  received 
several  comments.  Below  is  EPA's 
response  to  all  substantive  comments 
received. 

Air  Quality  Monitoring  Data 

A  commenter  represented  an 
association  which  had  undertaken  a 
detailed  review  of  the  air  quality 
monitoring  data  from  a  variety  of  areas 
aroimd  the  country  using  the 
Aerometric  Information  Retrieval 
System  data  base.  Specifically,  the 
report  alleged  that  the  Fairbanks  North 
Star  Borough  Air  Quality  Division  does 
not  monitor  the  ambient  air  temperature 
within  their  CO  monitor  instrument 
enclosures  to  ensure  that  the  station 
temi>erature  remained  within  the  20-30 
degree  C  range  specified  by  the  EPA 
reference  method  designation  for  the 
TECO  48  CO  analyzers  used  at  the  sites 
where  exceedances  were  recorded. 
Thus,  the  report  concluded,  these 
exceedances  were  measured  by 
equipment  that  was  being  operated 
under  untested  specifications  for  which 
the  analyzer  has  not  been  certified  and 
are  therefore  open  to  question. 

Response:  ErA  Region  10  prepared  a 
report  dated  August  27, 1997  (located  in 
our  docket),  regarding  the  quality  of  CO 
monitoring  data  collected  in  Fairbanks 


for  the  time  period  1994  through  1996. 
The  study  focused  on  time  periods 
when  00  exceedances  occurred  (27 
times  at  three  sites  in  Fairbanks  during 
the  timt  period  1994  through  1996).  The 
evaluation  relied  upon  EPA  monitoring 
guidelines  in  40  CFR  Part  58,  the 
Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems — 
Volume  II:  Ambient  Air  Specific 
Methods  (Red  book),  and  manufacturer 
recommended  operations  guidelines  for 
CO  analyzers.  CO  monitoring  data, 
precision,  and  accuracy  data  used  in 
EPA's  analysis  were  extracted  from  the 
EPA  Aerometric  Information  Retrieval 
System.  Zero,  span  checks,  audit  results, 
site  logs,  and  strip  charts  were  obtained 
from  AIDEC  and  the  local  air  pollution 
control  agencies  in  Fairbanks. 
Specifications  for  the  operation  of 
individual  CO  analyzers  were  obtained 
from  the  instrument  manufacturers  and 
from  the  EPA  list  of  air  monitoring 
reference  and  equivalent  methods. 

The  analysis  revealed  that  ADEC  and 
the  Fairbanks  North  Star  Borough  have 
closely  followed  EPA  regulations  and 
guidelines  in  the  collection  and  quality 
assurance  of  CO  monitoring  data.  While 
the  building  environment  where  the 
monitors  were  located  was  not 
monitored  24  hours  a  day  for  every  day 
of  the  year  to  show  the  area  was  always 
controlled  to  20''-30''C,  the  analysis 
showed  that: 

(a)  all  monitors  were  operated 
indoors. 

(b)  all  buildings  containing  monitors 
controlled  their  indoor  temperatures  to 
values  within  the  specified  20*'-30' 
during  the  workday. 

(c)  ADEC's  quality  assiuance  program 
verified  that  monitors  were  operating 
properly  during  periods  of  standard 
exceedances.  The  strip  chart  data  used 
to  identify  any  suspect  behavior  of  the 
analyzers  was  investigated.  No  "drift" 
or  "cycling"  of  readings  were  found  on 
the  strip  charts.  The  strip  charts  showed 
that  the  instruments  were  operating 
properly  at  all  times  diuing  periods  of 
standard  exceedances. 

(d)  ADEC  configured  their  CO 
monitors  to  show  that  both  precision 
and  accuracy  checks  exceeded  required 
frequencies  for  all  sites  in  Fairbaiiks  for 
the  entire  time  period  of  1994-1996. 

(e)  At  least  eight  exceedances  were 
recorded  in  Fairbanks  diuing  8  hoiu- 
periods  when  the  buildings  in  which 
the  monitors  were  located  were  being 
heated  to  employee  "comfort" 
temperatiues  (usually  at  the  low  end  of 
the  20»-30°  range). 

(f)  No  exceedances  of  the  8  hour 
NAAQS  occurred  on  weekends  during 
this  time  period. 


For  these  reasons,  EPA  has  concluded 
that  it  is  very  unlikely  that  enclosure 
temperature  has  caused  CO  levels  in 
Fairbanks  to  be  "over  measured"  to  the 
extent  that  a  violation  of  the  8  hour 
NAAQS  could  not  be  confidently 
demonstrated.  EPA's  view  is  that 
ADEC's  data  is  of  high  quality  and 
clearly  shows  repeated  exceedances  of 
the  CO  NAAQS.  EPA  has  no  reason  to 
question  any  of  the  CO  exceedances 
measured  during  the  1994  through  1996 
time  period.  Questions  have  arisen  that 
monitor  readings  could  have  been 
influenced  by  temperature  fluctuations 
in  the  buildings  where  the  instnunents 
were  operated.  Although  no  daily 
temperatures  were  measured  in  the 
rooms  where  monitors  were  housed, 
informatidn  from  the  building  managers 
shows  that  temperatures  were 
maintained  at  a  comfort  level  for 
workers  in  all  of  the  buildings  where 
monitors  were  housed.  The  indoor 
temperatures  were  well  within  the  range 
of  temperatures  that  the  instrument 
manufacturers  recommend  for  operation 
of  CO  monitors.  Also,  outside 
temperatures  in  Fairbanks  were 
considerably  above  normal  during  times 
of  standard  exceedances  which  would 
minimize  a  lowering  of  temperatures 
indoors  even  if  thermostats  were 
lowered.  In  addition,  no  CO 
exceedances  occurred  on  weekends 
when  thermostats  in  some  buildings 
could  be  lowered  slightly.  For  these 
reasons  it  is  unlikely  that  CO 
exceedances  were  influenced  by 
fluctuations  in  building  temperatures. 

Unique  Weather  Conditions 

Several  commenters  felt  that 
Fairbanks  should  be  given  an  allowance 
or  exemption  from  the  serious  status 
because  of  the  severity  and  consistency 
of  its  cold  weather,  as  well  as  the 
intensity  and  regularity  of  its 
temperature  inversions. 

Response:  EPA  prepared  a  report, 
dated  August  27, 1997,  and  which  is 
part  of  the  docket,  showing  CO 
violations  and  outside  temperat\u«  data 
by  monitor  location  for  all  the  dates 
exceedances  were  recorded  during  1995. 
Fairbanks  outside  temperatures  in  1995 
were  considerably  above  normal  diuing 
times  of  CO  air  quality  standard 
exceedances  (i.e.,  highs  recorded  at  +44, 
+34,  +32,  +30,  +29,  etc.).  Thus,  CO 
exceedances  occur  in  Fairbanks  at 
varying  degrees  of  winter  temperatures, 
not  just  very  low  winter  temperatures. 

Stagnation  and  inversions  are 
frequent  climatological  occurrences  that 
must  be  considered  in  evaluating 
whether  a  control  program  is  adequate 
to  attain  and  maintain  the  NAAQS. 
Meteorological  events  such  as  these  are 
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almost  never  accepted  as  justification 
for  waiving  the  NAAQS.  Inversions 
occur  very  frequently,  are  usually  short- 
lived, and  disperse  shortly  after  simrise. 
Because  inversions  are  expected  to 
occiu  frequently  ahd  are  part  of  normal 
weather  patterns,  they  are  not 
considered  special  events  warranting 
exemptions  irora  reclassification. 

In  some  parts  of  the  United  States, 
stagnation  episodes  usually  persist  for 
an  extended  period  of  time,  and  they 
can  affect  an  entire  air  basin.  While 
stagnations  may  not  occur  frequently, 
they  are  not  uncommon;  therefore,  they 
are  not  considered  sufficiently 
exceptional  to  waive  application  of  the 
NAAQS. 

Number  of  Violations  Declining — Why 
Reclassify? 

Commenters  asked  why  Fairbanks  is 
being  reclassified  when  air  quality  has 
improved  over  the  last  10-15  years;  is 
reclassification  necessary? 

Response:  Reclassification  does  not 
mean  that  the  air  quality  in  Fairbanks 
has  deteriorated.  Congress  established 
the  attainment  dates  of  reclassification 
requirements  to'  allow  additional 
planning  time  to  meet  the  CO  NAAQS. 
The  attainment  date  under  the  CAA  of 
1990  for  a  serious  CO  nonattainment 
area  is  December  31,  2000,  and 
authorizes  more  time  for  Fairbanks 
North  Star  Borough,  together  with 
ADEC,  to  devise  an  air  pollution  control 
plan  to  meet  the  CO  air  quality 
standard.  EPA  recognizes  the  progress 
Fairbanks  has  achieved  thus  far  toward 
improving  air  quality  and  decreasing  the 
ambient  levels  of  CO.  However, 
Congress  mandated  reclassification 
under  section  186(b)  of  the  CAA  in 
specific  circiunstances,  and  the 
Administrator  does  not  have  flexibility 
to  decide  otherwise  once  EPA 
determines  the  area  has  failed  to  meet 
the  CO  NAAQS.  Fairbanks  currently  has 
an  inspection  and  maintenance  program 
as  its  base  control  measure.  The  general 
public  will  have  the  opportunity  to 
comment  on  additional  control 
measures  that  would  be  most  effective 
towards  improving  air  quality  in 
Fairbanks. 

Timeliness  of  Reclassification  Notice 

A  commenter  stated  concern  that  it  is 
unrealistic  to  expect  a  community  like 
Fairbanks  to  complete  the  planning  and 
implementation  of  control  measures 
necessary  to  achieve  the  NAAQS  by  a 
December  31,  2000  deadline.  If  this 
determination  and  notice  requirement 
were  pubhshed  by  June  30, 1996  as 
envisioned  in  the  Clean  Air  Act, 
Fairbanks  would  have  had  four  years  to 


plan  and  implement  a  revised  CO 
strategy  and  achieve  attainment. 

Response:  Language  in  the  1996 
budget  legislation,  section  308,  H.R. 
1099,  restricted  EPA  frx)m  taking 
reclassification  action  for  Fairbanks 
within  six  months  after  the  applicable 
attainment  date  of  December  31, 1995: 
"Sec.  308.  None  of  the  funds 
appropriated  under  this  Act  may  be 
used  to  implement  the  requirements  of 
section  186(b)(2),  section  187(b)  or 
section  211(m)  of  the  Clean  Air  Act 
•  *  *  with  respect  to  any  moderate 
nonattainment  area  in  which  the 
average  daily  temperature  is  below  0 
degrees  Fahrenheit.  The  preceding 
sentence  shall  not  be  interpreted  to 
preclude  assistance  irom  the  EPA  to  the 
State  of  Alaska  to  make  progress  toward 
meeting  the  CO  standard  in  such  areas 
and  to  resolve  remaining  issues 
regarding  the  use  of  oxygenated  fuels  in 
such  areas."  In  the  meantime,  Fairbanks 
had  no  violations  of  the  CO  standard  in 
1996.  However,  in  1997,  while  EPA 
began  the  reclassification  process,  CO 
violations  were  once  again  repeated. 

When  a  nonattainment  CO  area  such 
as  Fairbanks  is  reclassified,  the 
timetable  given  for  planning 
requirements  allows  the  state  18  months 
from  the  date  of  final  reclassification  to 
submit  its  new  SIP  revisions  to  EPA.  In 
the  meantime,  the  adopted  CO 
contingency  measure  is  implemented 
immediately  to  strengthen  the  air 
quality  control  measures  already  in 
place.  The  CAA  defines  specific 
timetables  by  which  nonattainment 
areas  must  meet  the  requirements  for 
moderate  and  serious  CO  classified 
areas.  These  requirements  include 
attainment  deadlines,  area 
classifications,  and  the  required 
provisions  of  the  SIP's  for  these 
nonattainment  areas.  The  revised 
general  requirements  for  all  SIPs  appear 
early  in  Title  I  of  the  CAA.  It  is  unlikely 
that  significant  regulatory  changes 
would  occur  affecting  stationary  sources 
in  that  section  187(c)(1)  of  the  Act  only 
requires  redefining  "major  stationary 
source"  if  stationary  sources  "contribute 
significantly"  to  CO  levels,  i.e.,  if  a 
facility  by  itself  would  cause  a  violation 
of  the  national  CO  standard.  No  existing 
facility  in  the  nonattainment  area  meets 
this  criterion  and  it  seems  unlikely  that 
a  new  facility,  which  would  emit  a  large 
amount  of  CO,  would  meet  such  a 
standard  unless  it  were  sited  in  an  area 
already  identified  as  prone  to  CO 
buildup  in  the  nonattainment  area. 
EPA  feels  that  by  working  closely 
with  the  Borough  and  ADEC,  an 
approvable  plan  meeting  reclassification 
requirements  can  be  developed  and 


taken  through  the  public  hearing 
process  in  a  timely  way. 

III.  Today's  Action 

EPA  is  today  taking  final  action  to 
find  that  the  Fairbanks  North  Star 
Borough  CO  nonattainment  area  did  not 
attain  the  CO  NAAQS  by  December  31, 
1995,  the  CAA  attainment  date  for 
moderate  CO  nonattainment  areas.  As  a 
result  of  this  finding,  the  Fairbanks 
North  Star  Borough  CO  nonattainment 
area  is  reclassified  by  operation  of  law 
as  a  serious  CO  nonattainment  area  as 
of  the  effective  date  of  this  document. 
This  finding  is  based  upon  air  quality 
data  showing  exceedances  of  the  CO 
NAAQS  during  1995.  The  Fairbanks 
North  Star  Borough  CO  nonattainment 
area  was  not  ehgible  for  an  extension 
from  the  mandated  attainment  date  of 
December  31, 1995. 

rv.  Executive  Order  (E.G.)  12866 

Under  E.O.  12866.  58  FR  51735 
(October  4. 1993).  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  OMB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  resuU  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(0. 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities". 

The  Agency  has  determined  that  the 
finding  of  failure  to  attain  finalized 
today  would  result  in  noni  of  the  effects 
identified  in  section  3(0.  Under  section 
186(b)(2)  of  the  CAA,  findings  of  failure 
to  attain  and  reclassification  of 
nonattainment  areas  are  based  upon  air 
quality  considerations  and  must  occiu 
by  operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not,  in  and 
of  themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 
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V.  Rflgnlatoiy  Flexibility  Act- 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
imptact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  As  discussed  in 
section  IV  of  this  dociunent,  findings  of 
failure  to  attain  and  reclassification  of 
nonattainment  areas  under  section 
186(b)(2)  of  the  CAA  do  not  in-and-of- 
themselves  create  any  new 
requirements.  Therefore,  I  certify  that 
today's  action  does  not  have  a 
significant  impact  on  small  entities. 

VI.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 


$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  believes,  as  discussed  above,  that 
the  finding  of  failure  to  attain  and 
reclassification  of  the  Fairbanks 
nonattainment  area  are  factual 
determinations  based  upon  air  quality 
considerations  and  must  occur  by 
operation  of  law  and,  hence,  do  not 
impose  any  Federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act. 

vn.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 

Alaska — Carbon  Monoxide 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"majOT  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sid>|ects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  February  20, 1998. 
Oiuck  Findley, 

Acting  Regional  Administrator,  Region  10. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  SI^AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  In  section  81.302,  the  table  for 
"Alaska-Carbon  Monoxide"  is  amended 
for  the  Fairbanks  area  by  replacing 
"moderate"  with  "serious"  under  the 
classificaltion  column  to  read  as  follows: 

§81.302    Alaska. 


Designated  area 


Designation 


Classtflcation 


Date^ 


Type 


Date^ 


Type 


FairtMnks  Area,  Fairt>anks  Election  District  (part),  Fair- 
t>anks  nonattainment  area  boundary.  i 


Nonattainment Mar.  30,  1998 Serious. 


[FR  Doc.  98-5090  Filed  2-26-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-0970^] 

National  Oil  and  Hazardous 
Subatancas  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

AOBICY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Browning-Ferris  Industries — South 


Brunswick  Landfill  superfund  site  fiom 
the  National  Priorities  List. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  the 
deletion  of  the  Browning-Ferris 
Industries — South  Bnmswick  Landfill 
Site  in  South  Brunswick  Township, 
Middlesex  County,  New  Jersey  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  New  Jersey  have 
determined  that  the  Site  poses  no 


significant  threat  to  public  health  or  the 
environment  and,  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
are  appropriate. 

EFFECnvf  DATE:  February  27, 1998. 

FOR  FURT>1ER  INFORMATION  CONTACT: 
Mary  Anne  Rosa,  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  n,  290  Broadway,  New 
York,  New  York  10007-1866,  (212)  637- 
4407. 

SUPPt.EMB«TARY  INFORMATION:  The  site  to 
be  deleted  fitim  the  NPL  is:  Browning- 
Ferris  Industries — South  Brunswick 
Landfill  Site,  South  Brunswick 
Township,  Middlesex  County,  New 
Jersey. 

A  Notice  of  Intent  to  Delete  for  this 
Site  was  published  in  the  Federal 
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■  on  November  6, 1997  (62  FR 
60058).  Tlie  closiiig  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
December  8. 1997.  No  c(Mnments  were 
leoeived  therefore.  EPA  has  not 
fwepared  a  Responsiveness  Summary. 
EPA  identifies  sites  that  appear  to 

E resent  a  significant  risk  to  public 
aalth,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fimd-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
afflsct  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  and  Water  supply. 

Dated:  February  2, 1998. 
WillUm  7.  Musz^ski, 
Acting  Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777.  56  FR  54757.  3  CFR. 
1991  Comp..  p.351;  E.O.n2580.  52  FR  2923, 
3  CFR,  1987  Comp.,  p.l93. 

Appendix  B — (Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  entry  for 
the  South  Brunswick  L^dfiU  site  in 
South  Brunswick,  NJ. 

IFR  Doc.  98-4817  Filed  2-26-98;  8:45  am) 
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DEPAFITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

42  CFR  Part  61 
RIN0991-AAM 

Service  Feliowships 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  is  amending  the 
regxilations  governing  service 
fsUowships  by  revising  the  current 
authority  citation,  extending  the  time 
limitation  on  initial  appointments  from 
2  years  to  5  years,  permitting  extensions 
of  appointments  for  up  to  5  years  rather 
than  year-to-year,  and  deleting  obsolete 
references  to  the  Surgeon  General. 
These  changes  are  being  made  to 
provide  HHS  health  agencies  with 
greater  flexibility  to  recruit  and  retain 
talented  scientists  and  to  update 
obsolete  references. 

DATES:  Effective  Date:  February  27, 
1998.  Comment  Date:  The  Secretary  is 
requesting  written  comments  on  this 
interim  final  rule  which  must  be 
received  on  or  before  April  28, 1998. 
ADDRESSES:  Written  comments  on  the 
interim  final  rule  may  be  sent  to  Jerry 
Moore,  NIH  Regulations  OfBcer, 
National  Institutes  of  Health,  31 
CENTER  DR  MSC  2075,  BETHESDA, 
MD  20892-2075.  Comments  may  also  be 
sent  electronically  by  facsimile  (301- 
402-0169)  or  by  e-mail 
(jm40zdnih.gov). 

FOR  FURTHER  MFORMATKM  CONTACT:  Jerry 
Moore  at  the  address  above  or  by 
telephone  (301)  496-4607;  (not  a  toll- 
free  number).  For  information  with 
regard  to  service  fellowships  contact 
Edie  Bishop,  Office  of  Human  Resource 
Management,  National  Institutes  of 
Health.  31  CENTER  DR  MSC  0424, 
BETHESDA,  MD  20892-0424,  telephone 
(301)  402-9484  (not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATKM:  Section 
207(g)  of  the  Public  Health  Service  Act. 
as  amended,  authorizes  the  Secretary  to 
designate  individual  scientists,  other 
than  Commissioned  Officers  of  the 
Public  Health  Service  (PHS),  to  receive 
fsllowships;  to  be  appointed  for  duty 
with  the  Service  and  compensated 
without  regard  to  the  civil  service 
classification  laws;  to  hold  their 
fel^owships  under  conditions  prescribed 
therein;  and  to  be  assigned  for  studies 
or  investigations  either  in  the  United 
States  or  foreign  countries  during  the 
terms  of  their  fellowships. 

Consistent  with  the  legislative  intent 
of  the  PHS  Act,  §  61.32  of  the 
implementing  regulations  codified  at  42 
CFR  Part  61,  states  that  service 
fellowships  "may  be  provided  to  secure 
the  services  of  talentwl  scientists  for  a 
period  of  limited  dvuvtion  for  health- 
related  research,  studies,  and 
investigations  where  the  nature  of  the 
work  or  the  character  of  the  individual's 
services  render  customary  employing 
methods  impracticable  or  less 
effective." 


Secticm  61.38  currently  restricts 
initial  fellowship  appointments  to  a 
period  not  to  exceed  two  years,  with 
extensions  on  a  year-to-year  basis.  HHS 
is  amending  §  61.38  of  the  service 
fellowship  regulations  to  make  time 
limitations  more  flexible.  Specifically. 
HHS  is  extending  the  current  time 
limitation  on  initial  appointments  from 
2  to  5  years,  and  revising  the 
requirements  with  respect  to  extensions 
to  permit  extensions  for  up  to  5  years 
rather  than  year-to-year.  These  changes 
are  being  made  to  provide  HHS  health 
agencies  with  greater  flexibility  to 
recruit  and  retain  their  scientists.  It  is 
anticipated  that  the  increased  flexibility 
will  provide  for  simplified  recruitment 
and  classification.  Employment  will 
continue  to  be  linked  to  scientific 
excellence  as  determined  by  agency 
peer  review  processes. 

The  authority  citation  and  the 
references  to  the  Surgeon  General  in 
§61.33,  §61.34,  §62.35,  §61.36,  §61.37. 
and  §  61.38  are  being  revised  to  reflect 
that  the  authority  for  the  service 
fellowships  are  vested  in  the  Secretary, 
§  61.30  is  amended  to  remove  the 
paragraph  designations  and  the 
definition  for  the  term  "Surgeon 
General"  and  to  add  the  definition  for 
the  term  "Secretary,"  and  §  61.34  is 
amended  to  remove  clause  (b)  and 
redesignate  clause  (c)  as  (b)  to  reflect 
current  policy. 

Notice  and  public  comment  and 
delayed  effective  date  have  been  waived 
for  these  amendments  because  it  has 
been  found  for  good  cause  in 
accordance  with  5  U.S.C.  553(b)(B)  that 
notice  and  comment  are  "impracticable, 
unnecessary  or  contrary  to  the  public 
interest."  Notice  and  comment  are 
unnecessary  and  contrary  to  the  public 
interest  because  the  changes  in  the 
duration  of  service  fellowship 
appointments  will  not  in  any  way 
adversely  affect  service  fellowship 
recipients  or  others,  and  the  other 
changes  are  not  substantive  or  remove 
obsolete  requirements  regarding  the 
qualifications  of  applicants.  Extending 
the  permissible  duration  of  the 
fellowships  will  make  it  possible  for  the 
Public  Health  Service  to  better  fulfill  the 
purpose  of  encouraging  and  promoting 
research  through  the  fellowships  and 
provide  a  broader  range  of  research 
options  for  the  fellows.  For  the  same 
reasons,  this  regulation  is  effective 
immediately.  TTbis  will  enable  both  the 
Pubhc  Health  Service  and  the  service 
fellows  to  benefit  promptly  from 
appointments  of  longer  duration. 
Applicants  for  fellowships  or  recipients 
do  not  need  any  lead  time  to  prepare  for 
the  changes  because  all  application 
requirements  and  conditions  of  the 
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appointment  remain  the  same.  T}ie  only 
substantive  change  is  that  the 
permissible  duration  of  the  appointment 
is  extended. 

Although  the  amendments  are 
published  as  an  interim  final  rule  and 
are  effective  immediately,  the  Secretary 
requests  comments  on  the  regulations. 
The  Secretary  will  consider  all 
comments  and  thereafter  will  promptly 
publish  a  final  rule. 

The  following  statements  are 
provided  for  public  information. 

Executive  Order  No.  12866 

Executive  Order  No.  12866, 
Regulatory  Planning  and  Review, 
requires  that  all  regulatory  actions 
reflect  consideration  of  the  costs  and 
benefits  they  generate,  and  that  they 
meet  certain  standards,  such  as  avoiding 
the  imposition  of  unnecessary  burdens 
on  the  affected  public.  If  an  action  is 
deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "significant 
regulatory  action"  contained  in  §3(f)  of 
the  Order,  a  pre-publication  review  by 
the  Office  of  Management  and  Budget's 
(OMB)  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  is  necessary. 
This  interim  final  rule  was  reported  to 
OIRA,  and  it  was  deemed  not  to  be  a 
significant  regulatory  action. 

Regulatfwy  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Secretary  certifies  that  this  interim 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
a  regulatory  flexibility  analysis,  as 
defined  imder  the  Regulatory  Flexibility 
Act  of  1980  is  not  required.  This  rule 
applies  to  individuals  who  apply  for 
and  may  receive  service  fellowships. 
The  rule  does  not  apply  or  affect  "small 
entities"  as  that  term  is  defined  in  5 
U.S.C.  601. 

Paperwork  Reduction  Act 

This  interim  final  rule  does  not 
contain  any  information  collection 
requirements  that  are  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35). 

List  of  Subjects  in  42  CFR  Part  61 

Fellowships. 


Approved:  November  6, 1997. 
Harold  Vannus, 
Director.  National  Institutes  of  Health. 

Dated  February  12, 1998. 
Donna  Shalala,  ^ 

Secretary. 

Accordingly,  subpart  B  of  part  61  of 
title  42  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as  set 
forth  below. 

PART  $1— FELLOWSHIPS 

Subpart  B — Service  Fellowships 

1.  The  authority  citation  to  subpart  B 
is  revised  to  read  as  follows: 

Autherity:  42  U.S.C.  209,  210,  216. 

2.  Section  61.30  is  revised  to  read  as 
follows: 

§61.30    Definitions. 

As  used  in  this  part: 

Continental  United  States  does  not 
include  Hawaii  or  Alaska. 

Secivtary  means  the  Secretary  of 
Health  and  Himian  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority 
involved  may  be  delegated. 

Service  Fellowship  is  one  which 
requires  the  performance  of  services, 
either  full  or  part  time,  for  the  Public 
Health  Service. 

3.  Sections  61.33, 61.34,  61.35,  and 
61.36  are  revised  to  read  as  follows: 

§61.33    Establishment  of  service 
fellowships. 

All  service  fellowships  shall  be 
establiBhed  by  the  Secretary.  In 
establishing  a  service  fellowship,  or  a 
series  of  service  fellowships,  the 
Secretary  shall  prescribe  in  writing  the 
conditions  (in  addition  to  those 
provided  in  the  regulations  in  this  part) 
under  which  service  fellows  will  be 
appointed  and  will  hold  their 
fellowships.  * 

§61.34    Qualifications. 

Scholastic  and  other  qualifications 
shall  be  prescribed  by  the  Secretary  for 
each  service  fellowship,  or  series  of 
service  fellowships.  Each  individual 
appointed  to  a  service  fellowship  shall: 

(a)  Have  presented  satisfactory 
evidence  of  general  suitability, 
including  professional  and  personal 
fitness;  and 

(b)  Possess  any  other  qualifications  as 
reasonably  may  be  prescribed. 

§61.35    Method  of  application. 

Application  for  a  service  fellowship 
shall  be  made  in  accordance  with 
procedures  established  by  the  Secretary. 


§61.36    Sslsction  and  appointment  of 
service  felkws. 

The  Secretary  shall: 

(a)  Prescribe  a  suitable  professional 
and  personal  fitaess  review  and  an 
examination  of  the  applicant's 
qualifications; 

(b)  Designate  in  writing  persons  to 
receive  service  fellowships;  and 

(c)  Establish  procedures  for  the 
appointment  of  service  fellows. 

3a.  Section  61.37a  is  amended  by 
redesignating  the  imdesignated 
paragraph  following  paragraph  (b)(3)  as 
paragraph  (b)(4),  and  revising 
paragraphs  (a),  (b)  introductory  text,  and 
newly  designated  (b)(4)  to  read  as 
follows: 

§  61 .37    Stipends,  allowances,  and 
lieneflts. 

(a)  Stipends.  Service  fellows  shall  be 
entitled  to  such  stipend  as  is  authorized 
by  the  Secretary  for  each  service 
fellowship  or  series  of  service 
fellowships. 

(b)  Travel  and  transportation 
allowances.  Under  conditions 
prescribed  by  the  Secretary,  an 
individual  appointed  as  a  service  fellow 
may  be  authorized  personal  travel 
allowances  or  transportation  and  per 
diem,  travel  allowances  or 
transportation  for  his  or  her  immediate 
family,  and  transportation  of  household 
goods  and  personal  effects,  in 
conjunction  with  travel  authorized  by 
the  Secretary. 
***** 

(4)  A  service  fellow  shall  be  entitled 
to  travel  allowances  or  transportation 
and  per  diem  while  traveling  on  official 
business  away  from  his  or  her 
permanent  duty  station  during  the  term 
of  the  fellowship.  Except  as  otherwise 
provided  herein,  a  service  fellow  shall 
be  entitled  to  travel  and  transportation 
allowances  authorized  in  this  part  at  the 
same  rates  as  may  be  authorized  by  law 
and  regulations  for  other  civilian 
employees  of  the  Public  Health  Service. 
If  a  service  fellow  dies  diuing  the  term 
of  a  fellowship,  and  the  place  of 
residence  that  was  left  by  the  service 
fellow  to  accept  the  fellowship  was 
outside  the  continental  United  States, 
the  payment  of  expenses  of  preparing 
the  remains  for  biuial  and  transporting 
them  to  the  place  of  residence  for 
interment  may  be  authorized.  In  the 
case  of  deceased  service  fellows  whose 
place  of  residence  was  within  the 
continental  United  States,  payment  of 
the  expenses  of  preparing  the  remains 
and  transporting  them  to  the  place  of 
residence  for  interment  may  be 
authorized  as  provided  for  other  civilian 
employees  of  the  Public  Health  Service. 
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4.  Section  61.38  is  revised  to  read  as 
follows: 

161.38    Duration  of  eervlce  fellowahlps. 

Initial  appointments  to  service 
fellowships  may  be  made  for  varying 
periods  not  in  excess  of  5  years.  Such 
an  appointment  may  be  extended  for 
varying  periods  not  in  excess  of  5  years 
for  each  period  in  accordance  with 
procedures  and  requirements 
established  by  the  Secretary. 

(FR  Doc.  98-4837  Filed  2-28-98;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Doclwt  No.  FEMA-7883] 

Ust  Of  Communitias  Eligible  for  the 
Sale  of  Rood  insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Final  rule. 


:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
-to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
Usted. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 


Mitigation  Directorate,  500  C  Street  SW.. 
room  417.  Washington,  DC  20472.  (202) 
646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  futiue  flooding. 
Since  the  commimities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (FHBM)  or  Flood 
Insiirance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
coliunn  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  me 
delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  pubhc  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
imnecessary. 

National  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5  U. 
S.  C.  601  et  seq.,  because  the  rule  creates 
no  additional  burden,  but  lists  those 
communities  eligible  for  the  sale  of 
flood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
October  26. 1987.  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
RefiHin 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991.  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authoritj:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

164.6    [Amended] 

2.  The  tables  pubUshed  imder  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


Naw  EllQibiea    CmerQency  Program 
Georgia:  Screven  County,  unincorporated  areas 

Arkansas:  Guion,  town  of,  Izard  County 

Nebraska:  CampbeN.  village  of.  FranMin  County 
Georgia:  Atkinson  County,  unincorporated  areas 
\o*m:  Harrison  County,  unincorporated  areas  .... 
MhMgan: 

Wloox.  township  of,  Newaygo  County  

Springvale,  township  of,  Emmet  County  

Lenox,  township  of,  Macomb  County 

SL  Charles.  ttMMiship  of,  Saginaw  County  ... 

Unton.  kMmsNp  of.  Branch  County 

Nodh  Dakota:  Dtekey  County,  unincorporaiad 


Community 
No. 


130160 
050248 
310256 
130558 
190143 

261013 
261017 
261014 
261015 
261016 
380701 


Effective  data  of  elig&Ntty 


Jan.  6.  1998. 

do 

do 

Jan.  13,  1998. 
Jan.  14,  1998. 

Jan.  15,  1998. 

do. 

do. 

do. 

do. 

Jan.  22.  1998. 


Current  effective 
map  dale 


Mar.  18,  1977. 
Aug.  22,  1975. 
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State/location 


UMI 


Texas:  Mingus,  city  of,  Palo  Pinto  County 

New  Eligibles— Regular  Program 

California:  Pacific  Grove,  city  of,  Monterey  County  

Florida:  ^  Deltona,  city  of,  Volusia  County  

Reinstatements 

Pennsylvania:  Fleetwood,  borough  of.  Berths  County  .... 

Wisconsin:  Ephraim,  village  of.  Door  County  

Pennsylvania: 

Caernarvon,  township  of,  Berf<s  County 

Exeter,  township  of,  Berl<s  County  

Withdrawn 

Ohio:  Creston,  village  of,  Wayne  County  

Regular  Program  Conversions 
Region  I 

Connecticut:  Westport,  town  of,  Fairfield  County  

Maine:  Richmond,  town  of,  Sagadahoc  County  

Region  11 

New  Jersey:  Island  Heights,  tx>rough  of.  Ocean  Coun- 
ty. 

Region  V 
Michigan: 

Broomfield,  township  of,  Isabella  County  

Chippewa,  township  of,  Isabella  County  

Coe,  township  of,  Isabella  County 

Deerfield,  township  of.  Isabella  County 

Denver,  township  of,  Isabella  County 

Fremont,  township  of,  Isabella  County  

Isabella,  township  of,  Isabella  County  

-Mount  Pleasant,  city  of,  Isabella  County  

Rolland,  township  of,  Isabella  County  

Sherman,  township  of,  Isabella  County 

Union,  charter  township  of,  Isabella  County 

Vernon,  township  of,  Isabella  County 

Wise,  township  of,  Isabella  County  

Region  VI 

Arkansas:  Ashdown.  city  of.  Little  River  County 

Region  Vili 

Utah:  St.  George,  city  of,  Washington  County  

Region  IX 
California: 

Femdale,  city  of,  Humboldt  County  

St.  Helena,  city  of,  Napa  County  

Region  11 

New  York:  Yonkers,  city  of,  Westchester  County 

Region  III 

Pennsylvania:  Castanea,  township  of,  Clinton  County  .. 
Region  IV 

Ftorida:  Century,  dty  of,  Escambia  County  

North  Carolina: 

Surf  City,  town  of,  Pender  &  Onstow  Counties  

Topsail  Beach,  town  of,  Pender  County 

Tennessee: 

Jackson,  dty  of,  Madison  County 

Madison  County,  unincorporated  areas 

Region  V 

Illinois:  Lake  In  the  Hills,  village  of,  McHenry  County  ... 
Oho:  Butler  County,  unincorporated  areas  

Region  X 
Maho: 


Community 
No. 


480518 

060201 
120677 

420133 
550611 

421055 
421063 

390575 

090019 
230121 

340374 


260815 
260824 
260819 
260816 
260817 
260818 
260820 
260104 
260422 
260822 
260812 
260825 
260823 


050129 
490177 

060445 
060208 

360936 

420322 

120084 
370186 


Effective  date  of  eligibility 


470113 
470112 

170481 
390037 


Jan.  28,  1998  

Jan.  12,  1998  

Jan.  22,  1998  

Apr.  17,  1975,  Emerg;  Feb.  2,  1989.  Reg;  Dec.  5, 

1997,  Susp;  Jan.  15.  1998,  Rein. 

Dec.  26,  1986.  Emerg.,  Nov.  1,  1995,  Withd.,  Jan.  15. 

1998.  Rein. 

Nov.  26,  1974.  Emerg..  Jan.  16.  1981,  Reg.,  Dec.  5, 

1997,  Susp.,  Jan.  21,  1998,  Rein. 
Sept.  27,  1974,  Emerg.,  Mar.  15,  1982,  Reg.,  Dec.  5, 

1997,  Susp.,  Jan.  27,  1998,  Rein. 


Oct.  17,  1994,  Reg.,  Jan.  15.  1998.  Withd 

I 

Jan.  7,  1998,  Suspension  Withdrawn  ..., 
do 


.do 


.do 
..do 
.do 
.do 
.do 
.do 
..do 
..do 
..do 
..do 
..do 
..do 
..do 


.do 


.do 


..do 
..do 




V* 

1 

1 

Jan.  21.  1998,  Suspension  Withdrawn 


.do 


.do 


..do 


370187    do 


..do 
..do 

..do 
..do 


Current  effective 
map  date 


May  2,  1975. 

NSFHA. 
Feb.  2,  1996. 

Dec.  5,  1997. 
Dec.  5,  1995. 


December  5, 
1997. 
Do. 


May  3,  1993. 


January  7, 
1998. 
Do. 


Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


Do. 
Do. 

Jan.  21,  1998. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Federal  Register/ Vol.  63.  No.  39 /Friday.  February  27.  1998 /Rules  and  Regulations  9953 


State/location 


Bteckfoot,  city  of,  Bingham  County 

Bingham  County,  unincorporated  areas 


Community 
No. 


160019 
160018 


Effective  date  of  eiigitiility 


..do 
..do 


Current  effective 
map  date 


Do. 
Do. 


c^  S^'r^LES^J^'*^?'  ^  ^°^  ^^*'**^  <C'^  125156)  Flood  Insurance  Rate  Map  dated  February  2  1996 
^*S1iS^'RS?^^SrdAl^^  Emerg.-Emergency:  Reg.-Re9ular  Rein.-Reinstatement:  &w.-SusSffi,;V,?S:w^thdrawn:  NSFH>^ 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 
Issued:  February  13, 1998. 
Midiael  J.  AmMlrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  98-5177  FUed  2-26-98;  8:45  am) 
HJJNQ  COOE  •n»-<»^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRATION 

48  CFR  Parts  1801, 1802, 1803, 1804, 
1805, 1814, 1815, 1816, 1817. 1832, 
1834, 1835, 1842, 1844, 1862, 1853, 
1871,  and  1872 

Contracting  by  Negotiation 

A08ICY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule. 

SUMMARY:  This  is  an  interim  rule 
amending  the  NASA  FAR  Supplement 
(NFS)  parts  to  conform  to  the  regulatory 
changes  efiected  by  Federal  Acquisition 
Circular  (FAC)  97-02.  FAR  Part  15 
Rewrite;  reflect  the  expiration  of  the 
waiver  to  the  requirement  to  publish 
sjmopsis  in  the  Commerce  Business 
Daily  for  certain  acquisitions  imder 
NASA's  MidRange  procedures;  and 
specify  that  the  NASA  Acquisition 
Internet  Service  (NAIS)  is  the  Agency 
Internet  site  for  posting  solicitations  and 
other  acquisition  information. 
DATES:  This  rule  is  effective  February 
27, 1998.  All  comments  on  this  rule 
should  be  in  writing  and  must  be 
received  by  April  28, 1998. 
ADDRESSES:  Tom  OToole,  Code  HK, 
NASA  Headquarters,  300  E  Street,  SW., 
Washington,  DC  20456-0001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Tom  OToole.  (202)  358-0478. 
SUPPLBIENTARY  INFORMATION: 

A.Backgnnind 

FAC  97-02,  published  in  the  Federal 
Register  (62  FR  51224)  on  September 
30. 1997,  completely  revised  FAR  part 
15,  Contracting  by  Negotiation.  The 
final  rule  aUowed  agencies  to  delay 
implementation  until  January  1, 1998. 
The  NASA  FAR  Supplement  (NFS)  is  in 
substantive  compliance  with  the  revised 
FAR,  but  extensive  redesignation  of  NFS 
subparts  and  sections  is  required  for 


structural  conformance.  Accordingly, 
NFS  part  1815,  Contracting  by 
Negotiation,  is  revised  in  its  entirety, 
and  parts  1852,  Solicitation  Provisions 
and  Contract  Clauses,  and  1853,  Forms, 
are  amended.  Regulatory  references  in 
other  parts  are  also  amended  to  reflect 
revised  FAR  numbering.  In  addition, 
NASA  is  revising  its  MidRange 
procedures  in  part  1871  to  reflect  the 
expiration  of  the  waiver  of  the 
requirement  to  publish  synopses  in  the 
Commerce  Business  Daily  for  certain 
acquisitions  under  NASA's  MidRange 
procedures.  Previously,  these  synopses 
had  been  posted  only  on  the  Internet. 
Finally,  changes  are  made  to  indicate 
that  the  NASA  Acquisition  Internet 
Service  (NAIS)  is  the  single  Agency 
Internet  site  for  posting  solicitations  and 
other  acquisition  information.  NASA 
considers  all  these  revisions  to  be  either 
administrative  or  editorial,  and  no 
significant  changes  in  Agency  policy  are 
implemented. 

B.  Impact 


Lists  of  Subjects  in  48  CFR  Parts  1801, 
1802, 1803, 1804. 1805. 1814, 1815. 
1816. 1817^1832, 1834, 1835. 1842. 
1844, 1852, 1853, 1871.  and  1872 

Government  procurement.  ^ 

Deidre  A.  Lee. 
Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  parts  1801, 1802. 
1803. 1804, 1805, 1814.  1815,  1816, 
1817. 1832, 1834,  1835. 1842. 1844. 
1852, 1853, 1871.  and  1872  are 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1801. 1802.  1803,  1804, 1805, 
1814, 1815, 1816.  1817.  1832,  1834, 
1835. 1842, 1844. 1852. 1853. 1871,  and 
1872  continues  to  read  as  follows: 

Andiority:  42  U.S.C.  2473(c)(1). 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Li  section  1801.106.  paragraph  (1) 
is  revised  to  read  as  follows: 


NFS  segment 

0MB  con- 
trol No. 

1819 

2700-0073 
2700-0078 
2700-0052 
2700-0064 

1819.72 

1827 

1843 

NF  533 

2700-0003 
2700-0004 
2700-0017 

NF  667 

NF  1018 

1801^106    0MB  approval  under  the 

NASA  certifies  that  this  regulation  SSSISli'(l?llSla)^**  *'*^^ 

will  not  have  a  significant  economic 

impact  on  a  substantial  nimiber  of  small         ^^^  ^^^  requirements.  The  following 
business  entities  imder  the  Regulatory        ^^*^  control  numbers  apply: 
Flexibihty  Act  (5  U.S.C.  601  et  seq.). 
This  final  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act. 

C  Interim  Rule 

In  accordance  with  41  U.S.C  4l8b(d), 
NASA  has  determined  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportxmlty  for  public  comment.  This        •       •        •        •       • 
determination  is  made  on  the  following 

bases:  (1)  The  required  implementation       JJSU.^r'^™"™''*®  °^  WORDS 
date  ofthe  revised  FAR  part  15  is  AND  TERMS 

January  1. 1998;  (2)  NFS  part  1815  ,,     _.      ,o„o  ,«,  .u    x  „  '   . 

coverage  is  of  critical  im^rtance  to  the      dinHi^cTni-S^-'^V  ?l!?"°r!? 
effective  and  efficient  acSompUshment       fotad  L  Sl^^,^  "^  alphabetical  order 
of  NASA  acquisitions;  and  (3)  the 
substance  of  the  NFS  coverage  was  1802.1 01    Definitions. 

uses  to  broadcast  its  business 
opportunities,  proauement  regulatirais, 
and  associated  information. 


I 
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PART  1804— ADMINISTRATIVE 
MATTERS 

Subpart  1804.5— {Added] 

4.  Subpart  1804.5  is  added  to  read  as 
follows: 

Subpart  1804.5— Electronic  Commerce 
In  Contracting 

1804.570    NASA  Acquisition  Internet 
Service  (NAiS). 

1804.570-1    General. 

The  NASA  Acquisition  Internet 
Service  (NAIS)  provides  an  electronic 
means  for  posting  procurement 
synopses,  solicitations,  procurement 
regulations,  and  associated  information 
on  the  Internet. 

1804.570-2    Electronic  poeting  system. 

(a)  The  NAIS  Electronic  Posting 
System  (EPS)  enables  the  NASA 
procurement  staff  to: 

(1)  Electronically  create  and  post 
synopses  on  the  Internet  and  in  the 
Commerce  Business  Daily  (CBD);  and 

(2)  Post  solicitation  dociunents  and 
other  procurement  information  on  the 
Internet. 

(b)  The  EPS  maintains  an  on-line 
index  linking  the  posted  synopses  and 
solicitations  for  viewing  and 
downloading. 

(c)  The  EPS  shall  be  used  to: 

(1)  Create  and  post  all  synopses  in 
accordance  with  FAR  part  5  and  NFS 
1805; and 

(2)  Post  all  competitive  solicitation 
files,  excluding  large  construction  and 
other  drawings,  for  acquisitions 
exceeding  $25,000. 

(d)  The  NAIS  is  the  official  site  for 
solicitation  postings.  In  the  event 
supporting  materials,  such  as  program 
libraries,  cannot  be  reasonably 
accommodated  by  the  NAIS,  Internet 
sites  external  to  NAIS  may  be 
established  after  coordination  with  the 
Contracting  Officer.  Such  sites  must  be 
linked  from  the  NAIS  business 
opportunities  index  where  the 
solicitations  reside.  External  sites 
should  not  duplicate  any  of  the  files 
residing  on  the  NAIS. 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

1806.201    [Removed] 

5.  Section  1805.201  is  removed. 

6.  In  section  1805.207,  paragraph  (a) 
is  added  to  read  as  follows: 


1 805.207  PrsfMration  and  transmlttel  of 
synopses.  (NASA  supplement  paragraph 
(a)) 

(a)  Synopses  shall  be  transmitted  in 
accordance  with  1804.570. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

7.  Part  1815  is  revised  to  read  as 
follows: 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

Subpart  1815.2— Solicitation  and  Receipt  of 
Propoeels  and  Information 

1815.201    Exchanges  with  industry  before 
reoeipt  of  proposals. 

1815.203  Requests  for  proposals. 
1815.203-70    Installation  reviews. 
1815.203-71    Headquarters  reviews. 

1815.204  Contract  format. 
1815.204-2    Parti— The  Schedule. 
1815. 204-5    Part  IV— Representations  and 

instructions. 
1815.204-70    Page  limitations. 

1815.207  Handling  proposals  and 
information. 

1815.207-70    Release  of  proposal 

information. 
1815.207-71     Appointing  non-Government 

evaluators  as  special  Government 

employees. 

1815.208  Submission,  modification, 
revision,  and  withdrawal  of  prop>osals. 

1815.209  Solicitation  provisions  and 
contract  clauses. 

1815.209-70    NASA  solicitation  provisions. 

Subpart  1815.3— Source  Selection 

1815.300    Scojje  of  subpart. 
1815.300-70    Applicability  of  subpart. 

1815.303  Responsibilities. 

1815.304  Evaluation  factors  and  significant 
subfactors. 

1815.304-70    NASA  evaluation  factors. 

1815.305  Proposal  evaluation. 
1815.305-70    Identification  of  unacceptable 

proposals. 
1815.305-71     Evaluation  of  a  single 
proposal. 

1815.306  Exchanges  with  offerors  after 
receipt  of  proposals. 

1815.307  Proposal  revisions. 

1815.308  Source  selection  decision. 
1815.370    NASA  source  evaluation  boards. 

Subpart  1815.4— Contract  Pricing 

1815.403  Obtaining  cost  or  pricing  data. 
1815.403-1     Prohibition  on  obtaining  cost  or 

pricing  data. 
1815.403-170    Acquisitions  with  the 

Canadian  Commercial  Corporation 

(CCC). 
1815.403-3    Requiring  information  other 

than  cost  or  pricing  data. 
1815.403—4     Requiring  cost  or  pricing  data. 

1815.404  Proposal  analysis. 
1815.404-2    Information  to  support  proposal 

analysis. 
1815.404^    Profit. 
1815.404-470    NASA  structured  approach 

for  profit  or  fee  objective. 
1815.404-471     Payment  of  profit  or  fee 

under  letter  contracts. 


1815.406  Documentation. 
1815.406-1    Prenegotiation  objectives. 
1815.406-170    Content  of  the  prenegotiation 

position  memorandum. 
1815.406-171    Installation  reviews. 
1815.406-172    Headquarters  reviews. 
1815.406-3    Documenting  the  negotiation. 

1815.407  Special  cost  or  pricing  areas. 
1815.407-2    Make-or-buy  programs. 

1815.408  Solicitatioa  provisions  and 
contract  clauses. 

1815.408-70    NASA  solicitation  provisions 
and  contract  clauses. 

Subpart  1815.5— Preaward,  Award,  and 
Posteward  Notiflcatlona,  Proteats,  and 
MIstekes 

1815.504    Award  to  successful  offeror. 
1815.506    Postaward  debriefing  of  offerors. 
1815.506-70    Debriefing  of  offerors— Major 
System  acquisitions. 

Subpart  1 81 5.'6— Unsolicited  Propossis 

1815.602    Policy. 

1815.604    Agency  points  of  contact. 

1815.606    Agency  procedures. 

1 81 5.606-70    Relationship  of  unsolicited 

proposals  to  NRAs. 
1815.609    Limited  use  of  data. 
1815.609-70    Limited  use  of  proposals. 
1815.670    Foreign  proposals. 

Subpart  1815.70— Ombudaman 

1815.7001  ■  NASA  Ombudsman  Program. 

1815.7002  Synopses  of  solicitations  and 
contracts. 

1815.7003  Contract  clause. 
Authority:  42  U.S.C.  2473(c)(1). 

Subpart  1815.2— Solicitation  and 
Receipt  of  Propoaala  and  Information 

1815.201    Exchanges  writh  Industry  before 
receipt  of  propossis.  (NASA  supplemente 
paragFaphJB  (c)  and  (f)) 

(c)(6)(A)  Except  for  acquisitions 
described  in  1815.300-70(b)  contracting 
officers  shall  issue  draft  requests  for 
proposals  (DRFPs)  for  all  competitive 
negotiated  acquisitions  expected  to 
exceed  $1,000,000  (including  all  options 
or  later  phases  of  the  same  project). 
DRFPs  shall  invite  comments  from 
potential  offerors  on  all  aspects  of  the 
draft  solicitation,  including  the 
requirements,  schedules,  proposal 
instructions,  and  evaluation  approaches. 
Potential  offerors  should  be  specifically 
requested  to  identify  imnecessary  or 
inefficient  requirements.  When 
considered  appropriate,  the  statement  of 
work  or  the  specifications  may  be  issued 
in  advance  of  other  solicitation  sections. 

(B)  Contracting  officers  shall  plan  the 
acquisition  schedule  to  include 
adequate  time  for  issuance  of  the  DRFP, 
potential  offeror  review  and  comment, 
and  NASA  evaluation  andxlisposition  of 
the  comments. 

(C)  When  issuing  DRFPs,  potential 
offerors  should  be  advised  that  the 
DRFP  is  not  a  solicitation  and  NASA  is 
not  requesting  proposals. 
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(D)  Whenever  feasible,  contracting 
officers  should  include  a  summary  of 
the  disposition  of  significant  DRFP 
comments  with  the  final  RFP. 

(E)  The  procurement  officer  may 
waive  the  reqiuiement  for  a  DRFP  upon 
written  determination  that  the  expected 
benefits  will  not  be  realized  given  the 
name  of  the  supply  or  service  being 
acquired.  The  DRFP  shall  not  be  waived 
because  of  poor  or  inadequate  planning. 

(f)(i)  Upon  release  of  the  fcmnal  RFP, 
the  contracting  officer  shall  direct  all 
personnel  associated  with  the 
acquisition  to  refrain  from 
communicating  with  prospective  ' 
offerors  and  to  refer  all  inquiries  to  the 
contracting  officer  or  other  authorized 
representative.  This  procedure  is 
commonly  known  as  a  "blackout 
notice"  and  shall  not  be  imposed  before 
release  of  the  RFP.  The  notice  may  be 
issued  in  any  format  (e.g.,  letter  or 
electronic)  appropriate  to  the 
complexity  of  the  acquisition. 

(ii)  Blackout  notices  are  not  intended 
to  terminate  all  communication  with 
offerors.  Contracting  officers  should 
continue  to  provide  infcHmation  as  long 
as  it  does  not  create  an  imfiair 
competitive  advantage  or  reveal 
proprietary  data. 

1815.203    Requests  tor  proposals. 

1815.203>7D    Installation  reviews. 

(a)  Installations  shall  establish 
procedures  to  review  all  RFPs  before 
release.  When  appropriate  given  the 
complexity  of  the  acquisition  or  the 
number  of  offices  involved  in 
solicitation  review,  centers  should 
consider  use  of  a  single  review  meeting 
called  a  Solicitation  Review  Board 
(SRB)  as  a  streamlined  alternative  to  the 
serial  or  sequential  coordination  of  the 
solicitation  with  reviewing  offices.  The 
SRB  is  a  meeting  in  which  all  offices 
having  review  and  approval 
responsibilities  discuss  the  solicitation 
and  their  concerns.  Actions  assigned 
and  changes  required  by  the  SRB  shall 
be  documented. 

(b)  When  source  evaluation  board 
(SEB)  procediues  are  used  in 
accordance  with  1815.370,  the  SEB  shall 
review  and  approve  the  RFP  prior  to 
issvianca. 

1815.203-71    Hsadquanars  reviews. 
For  RFPs  requiring  Headquarters 
review  and  approval,  the  procurement 
officer  shall  submit  ten  copies  of  the 
RFP  to  the  Assodate  Administrator  for 
Procurement  (Code  HS).  Any  significant 
information  relating  to  the  "RFP  or  the 
planned  evaluation  methodology 
omitted  from  the  RFP  itself  should  also 
be  provided. 


1815.204    Contract  format 

1 

1815.204-2    Parti— ThsSdwduls.  (NASA 
I  (CM 


1815.207    HandNngpropoaalsand 


(c)  To  the  maximum  extent 
practicable,  requirements  should  be 
defined  as  performance  based 
specifications/statements  of  work  that 
focus  on  required  outcomes  or  results, 
not  methods  of  performance  or 
processes. 


1815.204-5    Part  IV- 
Inatnietiona.  (NASA  supplsmsnts 
1(b)) 


(b)  The  information  required  in 
proposals  should  be  kept  to  the 
minimum  necessary  for  the  source 
selection  decision. 

1815.204-70    Page  llmltallona. 

(a)  Technical  and  contracting 
personnel  will  agree  on  page  limitations 
for  their  respective  portions  of  an  RFP. 
Unless  approved  in  writing  by  the 
procurement  officer,  the  page  limitation 
for  the  contracting  portion  of  an  RFP  (all 
sections  except  Section  C.  Description/ 
specifications/work  statement)  shall  not 
exceed  150  pages,  and  the  page 
limitation  for  the  technical  portion 
(Section  C)  shall  not  exceed  200  pages. 
Attachments  to  the  RFP  count  as  part  of 
the  section  to  which  they  relate.  In 
determining  page  counts,  a  page  is 
defined  as  one  side  of  a  sheet.  8W  x 
11".  with  at  least  one  inch  margins  on 
all  sides,  using  not  smaller  than  12- 
fKJint  type.  Foldouts  count  as  an 
equivalent  number  of  8W  x  11"  pages. 
The  metric  standard  format  most  closely 
approximating  the  described  standard 
8V2"  X 11"  size  may  also  be  used. 

(b)  Page  limitations  shall  also  be 
established  for  proposals  submitted  in 
competitive  acquisitions.  Accordingly, 
technical  and  contracting  personnel  will 
agree  on  page  limitations  for  each 
portion  of  the  proposal.  Unless  a 
different  limitation  is  approved  in 
writing  by  the  procurement  officer,  the 
total  initial  proposal,  excluding  title 
pages,  tables  of  content,  and  cost/price 
information,  shall  not  exceed  500  pages 
using  the  page  definition  of  1815.204- 
70(a).  Firm  page  limitations  shall  also  be 
established  for  final  proposal  revisions, 
if  requested.  The  appropriate  page 
limitations  for  final  proposal  revisions 
should  be  determined  by  considering 
the  complexity  of  the  acquisition  and 
the  extent  of  any  discussions.  The  same 
page  limitations  shall  apply  to  all 
offerors.  Pages  submitted  in  excess  of 
specified  limitations  will  not  be 
evaluated  by  the  Government  and  will 
be  returned  to  the  offeror. 


1815.207-70 
Inter  rnstlon. 

(a)  NASA  personnel  participating  in 
any  way  in  the  evaluation  may  not 
reveal  any  information  concerning  the 
evaluation  to  anyone  not  also 
participating,  and  then  only  to  the 
extent  that  the  information  is  required 
in  connection  with  the  evaluation. 
When  non-NASA  personnel  participate, 
they  shall  be  instructed  to  observe  these 
restrictions. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  procurement 
officer  is  the  approval  authority  to 
disclose  proposal  information  outside 
the  Government.  This  authorization  may 
be  granted  only  after  compUance  with 
FAR  37.2  and  1837.204.  except  that  the 
determination  of  unavailability  of 
Government  personnel  required  by  FAR 
37.2  is  not  required  for  disclosure  of 
proposal  information  to  JPL  employees. 

(2)  Proposal  information  in  the 
following  classes  of  proposals  may  be 
disclosed  with  the  prior  written 
approval  of  a  NASA  official  one  level 
above  the  NASA  program  official 
responsible  for  overall  conduct  of  the 
evaluation.  The  determination  of 
unavailability  of  Government  personnel 
required  by  FAR  37.2  is  not  required  for 
disclosure  in  these  instances. 

(i)  NASA  Announcements  of 
Opportunity  proposals; 

(li)  Unsoliatea  proposals; 

(iii)  NASA  Research  Announcement 
proposals; 

(iv)  SBIR  and  STTR  proposals. 

(3)  If  JPL  personnel,  m  evaluating 
proposal  information  released  to  them 
by  NASA,  require  assistance  from  non- 
JPL,  non-Government  evaluators,  JPL 
must  obtain  written  approval  to  release 
the  information  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

1815.207-71    Appointing  non-Oovemmerrt 
evaluators  ss  special  Qovemmeni 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  non-Government 
evaluators,  except  employees  of  JPL, 
shall  be  appointed  as  special 
Government  employees. 

(b)  Appointment  as  a  special 
Govenunent  employee  is  a  separate 
action  from  the  approval  required  by 
paragraph  1815.207-70(b)  and  may  be 
processed  concurrently.  Appointment  as 
a  special  Government  employee  shall  be 
madeby: 

(1)  The  NASA  Headquarters 
personnel  office  when  the  release  of 
proposal  information  is  to  be  made  by 
a  NASA  Headquarters  office;  or 
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(2)  The  installation  personnel  office 
when  the  release  of  proposal 
information  is  to  be  made  by  the 
installation. 

(c)  Non-Government  evaluators  need 
not  be  appointed  as  special  Government 
employees  when  they  evaluate: 

(1)  NASA  Announcements  of 
Opportunity  proposals; 

(2)  Unsolicited  proposals; 

(3)  NASA  Research  Announcement 
proposals;  and 

(4)  SBIR  and  STTR  proposals. 

1815.208  SubmlsskMi,  modification, 
revlaion,  and  withdrawal  of  propoaals. 
(NASA  supplamants  paragraph  (b)) 

(b)  The  FAR  late  proposal  criteria  do 
not  apply  to  Announcements  of 
Opportunity  (see  1872.705-1  paragraph 
VII),  NASA  Research  Announcements 
(see  1852.235-72),  and  Small  Business 
Innovative  Research  (SBIR)  Phase  I  and 
Phase  n  solicitations,  and  Small 
Business  Technology  Transfer  (STTR) 
solicitations.  For  these  solicitations, 
proposals  or  proposal  modifications 
received  from  qualified  finns  after  the 
latest  date  sp>ecified  for  receipt  may  be 
considered  if  a  significant  reduction  in 
cost  to  the  Government  is  probable  or  if 
there  are  significant  technical 
advantages,  as  compared  with  proposals 
previously  received.  In  such  cases,  the 
project  office  shall  investigate  the 
circumstances  surrounding  the  late 
submission,  evaluate  its  content,  and 
submit  written  recommendations  and 
findings  to  the  selection  official  or  a 
designee  as  to  whether  there  is  an 
advantaga  to  the  Government  in 
considering  it.  The  selection  official  or 
a  designee  shall  determine  whether  to 
consider  the  late  submission. 

1 81 5.209  Solicitation  provlaions  and 
contract  clauaas.  (NASA  aupplemanta 
paragraph  (a)) 

(a)  The  contracting  officer  shall  insert 
FAR  52.215-1  in  all  competitive 
negotiated  solicitations. 

1815.200-70    NASA  aoUcltatlon  provlaions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-77, 
Preproposal/Pre-bid  Conference,  in 
competitive  requests  for  proposals  and 
invitations  for  bids  where  the 
Government  intends  to  conduct  a 
prepoposal  or  pre-bid  conference.  Insert 
the  appropriate  specific  information 
relating  to  the  conference. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.214-71,  Grouping  for 
Aggregate  Award,  in  solicitations  when 
it  is  in  the  Government's  best  interest 
not  to  make  award  for  less  than 
specified  quantities  solicited  for  certain 
items  or  groupings  of  items.  Insert  the 


item  numbers  and/or  descriptions 
applicable  for  the  particular  ^couisition. 

(c)  The  contracting  office  shall  insert 
the  clause  at  1852.214-72,  Full 
Quantities,  in  solicitations  when  award 
will  be  made  only  on  the  full  quantities 
solicited. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-81,  Proposal 
Page  Limitations,  in  all  competitive 
requests  for  proposals. 

Subpart  1815.3 — Source  Selection 

1 81 5.300    Scope  of  subpart 

1815.300-70    Applicability  of  subpart 

(a)(1)  Except  as  indicated  in 
paragraph  (b)  of  this  section,  NASA 
competitive  negotiated  acquisitions 
shall  be  conducted  as  follows: 

(i)  Acquisitions  of  $50  million  or 
more — in  accordance  with  FAR  15.3  and 
this  subpart. 

(ii)  Otner  acquisitions — in  accordance 
with  FAR  15.3  and  this  subpart  except 
section  1815.370. 

(2)  Estimated  dollar  values  of 
acquisitions  shall  include  the  values  of 
multiple  awards,  options,  and  later 
phases  of  the  same  project. 

(b)  FAR  15.3  and  this  subpart  are  not 
applicable  to  acquisitions  conducted 
under  the  following  procedures: 

(1)  MidRange  (see  part  1871). 

(2)  Announcements  of  Opportunity 
(see  part  1872). 

(3)  NASA  Research  Announcements 
(see  1835.016-70). 

(4)  The  Small  Business  Innovative 
Research  (SBIR)  program  and  the  Small 
Business  Technology  Transfer  (STTR) 
pilot  program  under  the  authority  of  the 
Small  Business  Act  (15  U.S.C.  638). 

(5)  Architect  and  Engineering  (A&E) 
services  (see  FAR  36.6  and  1836.6). 

1815.303    Reaponsibilities.  (NASA 
suppiemerrts  paragraphs  (a)  and  (b)) 

(a)  The  SSA  shall  be  established  at  the 
lowest  reasonable  level  for  each 
acquisition.  Notwithstanding  the  FAR 
designation  of  the  contracting  officer  as 
SAA,  the  SSA  for  center  acquisitions 
shall  be  established  in  accordance  with 
center  procedures.  For  acquisitions 
designated  as  Headquarters  selections, 
the  SSA  will  be  identified  as  part  of  the 
Master  Buy  Plan  process  (see  1807.71). 

(b)(i)  The  source  selection  authority 
(SSA)  is  the  Agency  official  responsible 
for  proper  and  efficient  conduct  of  the 
source  selection  process  and  for  making 
the  final  source  selection  decision.  The 
SSA  has  the  following  responsibilities 
in  addition  to  those  listed  in  the  FAR: 

(A)  Approve  the  evaluation  factors, 
subfactors,  and  elements,  the  weight  of 
the  evaluation  factors  and  subfactors, 
and  any  special  standards  of 


responsibility  (see  FAR  9.104-2)  before 
release  of  the  RFP,  or  delegate  this 
authority  to«ppropriate  management 
personnel; 

(B)  Appoint  the  source  selection  team. 
However,  when  the  Administrator  will 
serve  as  the  SSA,  the  Official-in-Charge 
of  the  cognizant  Headquarters  Program 
Office  will  appoint  the  team;  and 

(C)  Provide  the  source  selection  team 
with  appropriate  guidance  and  special 
instructions  to  conduct  the  evaluation 
and  selection  procedures. 

(b)(2)  Approval  authorities  for 
Acquisition  Plans  and  Acquisition 
Strategy  Meetings  are  in  accordance 
with  1807.103. 

1815.304    Evaluation  factors  and 
significant  subfactors. 

l8l5.304-7«    NASA  evaluation  factors. 

(a)  Typically,  NASA  establishes  three 
evaluation  factors:  Mission  Suitability, 
Cost/Price,  and  Past  Performance. 
Evaluation  factors  may  be  further 
defined  by  subfactors.  Although 
discouraged,  subfactors  may  be  further 
defined  by  elements.  Evaluation 
subfactors  and  any  elements  should  be 
structured  to  identify  significant 
discriminators,  or  "key  swingers" — the 
essential  information  required  to 
support  a  source  selection  decision.  Too 
many  sub&ctors  and  elements 
undermine  effective  proposal 
evaluation.  All  evaluation  subfactors 
and  elements  should  be  clearly  defined 
to  avoid  overlap  and  redundancy. 

(b)  Mission  Suitability  factor.  (1)  This 
factor  inditates  the  merit  or  excellence 
of  the  work  to  be  performed  or  product 
to  be  delivered.  It  includes,  as 
appropriate,  both  technical  and 
management  subfactors.  Mission 
Suitability  shall  be  niunerically 
weighted  and  scored  on  a  1000-point 
scale. 

(2)  The  Mission  Suitability  factor  may 
identify  evaluation  subfectors  to  further 
define  the  content  of  the  factor.  Each 
Mission  Suitability  subfactor  shall  be 
weighted  and  scored.  The  adjectival 
rating  percentages  in  1815.305(a)(3)(A) 
shall  be  applied  to  the  subfactor  weight 
to  determine  the  point  score.  The 
number  of  Mission  Suitability 
subfactors  is  limited  to  four.  The 
Mission  Suitability  evaluation 
subfactors  and  their  weights  shall  be 
identified  in  the  RFP. 

(3)  Although  discouraged,  elements 
that  further  define  the  content  of  each 
subfactor  may  be  identified.  Elements,  if 
used,  shall  not  be  numerically  weighted 
and  scored.  The  total  number  of 
elements  is  limited  to  eight.  Any 
Mission  Suitability  elements  shall  be 
identified  in  the  RFP. 
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(4)  For  cost  reimbursement 
acquisitions,  the  Mission  Smtability 
evaluation  shall  also  include  the  results 
of  any  cost  realism  analysis.  The  RFP 
shall  notify  oCforors  that  the  realism  of 
proposed  costs  may  significantly  afiiect 
their  Mission  Suitability  scores. 

(c)  Cost/Price  foctor.  This  factor 
evaluates  the  reasonableness  and,  if 
necessary,  the  cost  realism,  of  proposed 
costs/prices.  The  Cost/Price  factor  is  not 
numerically  weighted  or  scored. 

(d)  Past  Performance  factor.  (1)  This 
factor  indicates  the  relevant  quantitative 
and  qualitative  aspects  of  each  offeror's 
record  of  performing  services  or 
delivering  products  similar  in  size, 
content,  and  complexity  to  the 
requirements  of  the  instant  acquisition. 

(2)  The  RFP  shall  instruct  offerors  to 
submit  data  (including  data  from 
relevant  Federal,  State,  and  local 
governments  and  private  contracts)  that 
can  be  used  to  evaluate  their  past 
performance.  Typically,  the  RFP  will 
require: 

U)  A  list  of  contracts  similar  in  size, 
content,  and  complexity  to  the  instant 
acquisition,  showing  each  contract 
number,  the  type  of  contract,  a  brief 
description  of  the  work,  and  a  point  of 
contact  £rom  the  organization  placing 
the  contract.  Normally,  the  requested 
contracts  are  limited  to  those  received 
in  the  last  three  years.  However,  in 
acquisitions  that  require  longer  periods 
to  demonstrate  performance  quality, 
such  as  hardware  development,  the  time 
period  should  be  tailored  accordingly. 

(ii)  The  identification  and  explanation 
of  any  cost  overruns  or  undemms, 
completion  delays,  performance 
problems,  and  terminations. 

(3)  The  contracting  officer  may  start 
collecting  past  performance  data  before 
proposal  receipt.  One  method  for  early 
evaluation  of  past  performance  is  to 
request  offerors  to  submit  their  past 
performance  information  in  advance  of 
the  proposal  due  date.  The  RFP  could 
also  include  a  past  performance 
questionnaire  for  offerors  to  send  their 
previous  customers  with  instructions  to 
return  the  completed  questionnaire  to 
the  Govenmient.  Failure  of  the  offeror  to 


submit  its  past  performance  information 
early  or  of  the  customers  to  submit  the 
completed  questionnaires  shall  not  be  a 
cause  for  rejection  of  the  proposal  nor 
shall  it  be  reflected  in  the  Government's 
evaluation  of  the  offeror's  past 
performance. 

181S.30S    PropoMi  •valuation.  (NASA 
■upptonwnts  paragrapha  (a)  and  (b)) 

(a)  Each  proposal  shall  be  evaluated  to 
identify  and  document: 

(i)  Any  deficiencies; 

(ii)  All  strengths  and  weaknesses, 
classified  as  significant  or  insignificant; 

(iii)  The  numerical  score  an^r 
adjectival  rating  of  each  Mission 
Suitability  subfactora  and  for  the 
Mission  Suitability  factor  in  total; 

(iv)  Cost  realism,  if  appropriate; 

(v)  The  Past  Perfbrmance  evaluation 
factor;  and 

(vi)  Any  technical,  schedule,  and  cost 
risk.  Risks  may  result  bom  the  offeror's 
technical  approach,  manufacturing  plan, 
selection  of  materials,  processes, 
equipment,  etc.,  or  as  a  result  of  the 
cost,  schedule,  and  performance 
impacts  associated  with  their 
approaches.  Risk  evaluations  must 
consider  the  probability  of  success,  the 
impact  of  failure,  and  the  alternatives 
available  to  meet  the  requirements.  Risk 
assessments  shall  be  considered  in 
determining  Mission  Suitability 
strengths,  weaknesses,  deficiencies,  and 
numerical/adjectival  ratings.  Identified 
risk  areas  and  the  potential  for  cost 
impact  shall  be  considered  in  the  cost 
or  price  evaluation. 

(a)(1)  Cost  or  price  evaluation. 

(A)  Cost  or  pricing  data  shall  not  be 
requested  in  comi}etitive  acquisitions. 
See  1815.403-l(b)(l)  and  1815.403-3(b). 

(B)  When  contracting  on  a  basis  other 
than  firm-fixed-price,  the  contracting 
officer  shall  perform  price  and  cost 
realism  analyses  to  assess  the 
reasonableness  and  realism  of  the 
proposed  costs.  A  cost  realism  analysis 
will  determine  if  the  costs  in  an  offeror's 
proposal  are  realistic  for  the  work  to  be 
performed,  reflect  a  clear  tmderstanding 
of  the  requirements,  and  are  consistent 
with  the  various  elements  of  the 


offeror's  technical  proposal.  The 
analysis  should  include: 

(a)  The  probable  cost  to  the 
Government  of  each  proposal,  including 
any  recommended  additions  or 
reductions  in  materials,  equipment, 
labor  hours,  direct  rates,  and  indirect 
rates.  The  probable  cost  should  reflect 
the  best  estimate  of  the  cost  of  any 
contract  which  might  result  from  that 
offisror's  proposal. 

(b)  The  differences  in  business 
methods,  operating  procedures,  and 
practices  as  they  affect  cost. 

(c)  A  level  of  confidence  in  the 
probable  cost  assessment  for  each 
proposal. 

(C)  The  cost  realism  analysis  may 
result  in  adjustments  to  Mission 
Suitability  scores  in  accordance  with 
the  procedure  described  in 
1815.305(a)(3)(B). 

(a)(2)  Past  performance  evaluation. 

(A)  The  Past  Performance  evaluation 
assesses  the  contractor's  {}erformance 
under  previously  awarded  contracts. 
,  (B)  The  evaluation  may  be  limited  to 
specific  areas  of  past  performance 
considered  most  germane  for  the  instant 
acquisition.  It  may  include  any  or  all  of 
the  items  listed  in  FAR  42.1501,  and/or 
any  other  aspects  of  past  performance 
considered  pertinent  to  the  solicitation 
requirements  or  challenges.  Regardless 
of  the  areas  of  past  performance  selected 
for  evaluation,  the  same  areas  shall  be 
evaluated  for  all  offerors  in  that 
acquisition. 

(C)  Questionnaires  and  interviews 
may  be  used  to  solicit  assessments  of 
the  offerors's  performance,  as  either  a 
prime  or  subcontractor,  from  the 
offeror's  previous  customers. 

(D)  All  pertinent  information, 
including  customer  assessments  and 
any  offeror  rebuttals,  will  be  made  part 
of  the  source  selection  records  and 
included  in  the  evaluation. 

(a)(3)  Technical  Evaluation. 

(A)  Mission  Suitability  subfactors  and 
the  total  Mission  Suitability  factor  shall 
be  evaluated  using  the  following 
adjectival  ratings,  definitions,  and 
percentile  ranges. 


Adjectival  rating 


Excellent  .. 
Very  Good 
Good 

Fair  


Definitions 


A  c»mprehensive  and  thorough  proposal  of  exceptional  merit  with  one  or  more  significant  strengths 
No  deficiency  or  significant  weakness  exists. 

A  proposal  having  no  deficiency  and  which  demonstrates  over-all  competence.  One  or  more  signifi- 
cant strengths  have  been  found,  and  strengths  outt>alance  any  weaknesses  that  e^. 

A  proposal  having  no  deficiency  and  whk:h  shows  a  reasonably  sound  response.  There  may  be 
strengths  or  weaknesses,  or  both.  As  a  whole,  weaknesses  not  off-set  by  strengths  do  not  signifi- 
cantly detract  from  the  offeror's  response. 

A  proposal  having  no  deficiency  and  which  has  one  or  more  weaknesses.  Weaknesses  outbalance 
any  strengttts. 


Percentile 


91-100 

71-90 

51-70 

31-60 


/-' 
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Adjectival  rating 

1                       Definitions 

Percentile 
range 

Poor 

A  proposal  that  has  one  or  more  defidencjes  or  significant  vireaknesses  that  demonstrate  a  lack  of 
overall  competence  or  woufcl  require  a  major  proposal  revision  to  correct. 

0-30 

(B)  When  contracting  on  a  cost  reimbursament  basis,  the  Mission  Suitability  evaluation  shall  reflect  the  results 
of  any  required  cost  realism  analysis  performed  under  the  cost/price  factor.  A  structured  approach  shall  be  used  to 
adjust  Mission  Suitability  scores  based  on  the  degree  of  assessed  cost  realism.  An  example  of  such  an  approach  would: 

(a)  Establish  a  threshold  at  which  Mission  Suitability  adjustments  would  start.  The  threshold  should  reflect  the 
acquisition's  estimating  imcertainty  (i.e.,  the  higher  the  degree  of  estimating  uncertainty,  the  higher  the  threshold); 

(b)  Use  a  graduated  scale  that  proportionally  adjusts  a  proposal's  Mission  Suitability  score  for  its  assessed  cost 
realism;  f 

(c)  Affect  a  significant  number  of  points  to  induce  realistic  pricing;  ' 

(d)  Calculate  a  Mission  Suitability  point  adjustment  based  on  the  percentage  difference  between  proposed  and  probable 

mst  ns  fnllnws: . 


Services 


±5  percent 

±6  to  10  percent  

±11  to  15  percent  

±16  to  20  percent  

±21  to  30  percent  

tmorethan  30  percent 


If; 


Hardware  development 


±30  percent 

±31  to  40  percent  

±41  to  50  percent  

±51  to  60  percent  

±61  to  70  percent 

±more  than  70  percent 


(a)(4)  The  cost  or  price  evaluation, 
specifically  the  cost  realism  analysis, 
often  requires  a  technical  evaluation  of 
proposed  costs.  Contracting  officers  may 
provide  technical  evaluators  a  copy  of 
the  cost  voliune  or  relevant  information 
from  it  to  use  in  the  analysis. 

(b)  The  contracting  officer  is 
authorized  to  make  the  determination  to 
reject  all  proposals  received  in  response 
to  a  solicitation. 

1815.306-70    MentiflcatkMi  of  unacceptable 
prapoeeis. 

(a)  The  contracting  officer  shall  not 
complete  the  initial  evaluation  of  any 
proposal  when  it  is  determined  that  the 
proposal  is  unacceptable  because: 

(1)  It  does  not  represent  a  reasonable 
initial  effort  to  addiress  the  essential 
requirements  of  the  RFP  or  clearly 
demonstrates  that  the  offeror  does  not 
understand  the  requirements; 

(2)  In  research  and  development 
acquisitions,  a  substantial  design 
drawback  is  evident  in  the  proposal, 
and  sufficient  correction  or 
improvement  to  consider  the  proposal 
acceptable  would  require  virtually  an 
entirely  new  technical  proposal;  or 

(3)  It  contains  major  technical  or 
business  deficiencies  or  omissions  or 
out-of-line  costs  which  discussions  with 
the  offeror  could  not  reasonably  be 
expected  to  cure. 

(b)  The  contracting  officer  shall 
dociunent  the  rationale  for 
discontinuing  the  initial  evaluation  of  a 
proposal  in  accordance  with  this 
section. 


1 815.306-71    Evaluation  of  a  single 
proposal. 

(a)  If  only  one  proposal  is  received  in 
response  to  the  solicitation,  the 
contracting  officer  shall  determine  if  the 
solicitation  was  flawed  or  unduly 
restrictive  and  determine  if  the  single 
proposal  is  an  acceptable  proposal. 
Based  on  these  findings,  the  SSA  shall 
direct  the  contracting  officer  to: 

(1)  Award  without  discussions 
provided  for  contracting  officer 
determines  that  adequate  price 
competition  exists  (see  FAR  15.403— 
l(c)(l)(ii)); 

(2)  Award  after  negotiating  an 
acceptable  contract.  (The  requirement 
for  submission  of  cost  or  pricing  data 
shall  be  determined  in  accordance  with 
FAR  15.403-1);  or 

(3)  Reject  the  proposal  and  cancel  the 
solicitation. 

(b)  The  procedure  in  1815.305-71(a) 
also  applies  when  the  niunber  of 
proposals  equals  the  number  of  awards 
contemplated  or  when  only  one 
acceptable  proposal  is  received. 

1 81 5.306    Exchanges  with  offerors  after 
receipt  of  proposals.  (NASA  supplements 
paragraphs  (c),  (d),  and  (e)) 

(c)(2)  A  total  of  no  more  than  three 
proposals  shall  be  a  working  goal  in 
establishing  the  competitive  range.  Field 
installations  may  establish  procedures 
for  approval  of  competitive  range 
determinations  commensurate  with  the 
complexity  or  dollar  value  of  an 
acquisition. 

(d)(3)(A)  The  contracting  officer  shall 
advise  an  offeror  if,  during  discussions, 
an  offeror  introduces  a  new  deficiency 
or  sigaificant  weakness.  The  offeror  can 


Point  ad- 
justment 


0 

-50 
-100 
-150 
-200 
-300 


be  advised  during  the  course  of  the 
discussions  or  as  part  of  the  request  for 
final  proposal  revision. 

(B)  The  contracting  officer  shall 
identify  any  cost/price  elements  that  do 
not  appear  to  be  justified  and  encoiirage 
offerors  to  submit  their  most  favorable 
and  realistic  cost/price  proposals,  but 
shall  not  discuss,  disclose,  or  compare 
cost/price  elements  of  any  other  offeror. 
The  contracting  officer  shall  question 
inadequate,  conflicting,  imrealistic,  or 
unsupported  cost  information; 
differences  between  the  offeror's 
proposal  end  most  probable  cost 
assessments;  cost  realism  concerns; 
differences  between  audit  findings  and 
proposed  costs;  proposed  rates  that  are 
too  high/low;  and  labor  mixes  that  do 
not  appear  responsive  to  the 
requirements.  No  agreement  on  cost/ 
price  elements  or  a  "bottom  line"  is 
necessary. 

(C)  The  contracting  officer  shall 
discuss  contract  terms  and  conditions  so 
that  a  "model"  contract  can  be  sent  to 
each  offeror  with  the  request  for  final 
proposal  revisions.  If  the  solicitation 
allows,  any  proposed  technical 
performance  capabilities  above  those 
specified  in  the  RFP  that  have  value  to 
the  Government  and  are  considered 
proposal  strengths  should  be  discussed 
vdth  the  offeror  and  proposed  for 
inclusion  in  that  offeror's  "model" 
contract.  These  items  are  not  to  be 
discussed  with,  or  proposed  to,  other 
offerors.  If  the  offeror  declines  to 
include  these  strengths  in  its  "model" 
contract,  the  Government  evaluators 
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should  reconsider  &eir  characterization 
as  strengths. 

(e)(1)  In  no  case  shall  the  contacting 
officer  relax  or  amend  RFP  requirements 
for  any  offeror  without  amending  the 
RFP  and  permitting  the  other  offerors  an 
opportunity  to  propose  against  the 
relaxed  requirements. 

1S1&307    Propeel  revletona.  (NASA 
•upptements  pangniph  (b)) 

(b}(i)  The  request  for  final  proposal 
revisions  (FPRs)  shall  also: 

(A)  Identify  any  remaining 
deficiencies  and  significant  weaknesses; 

(B)  Instruct  offerors  to  incorpivate  all 
changes  to  their  offers  resulting  fit>m 
discussions,  and  require  clear 
traceability  from  initial  proposals; 

(C)  Require  offerors  to  complete  and 
execute  the  "model"  contract,  which 
includes  any  special  provisions  or 
performance  capabilities  the  offeror 
proposed  above  those  specified  in  the 
RFP; 

(D)  Caution  offierors  against 
unsubstantiated  changes  to  their 
proposals;  and 

(E)  EstabUsh  a  page  limit  for  FPRs. 
(ii)  Approval  of  the  Associate 

Administrator  for  Procurement  (Code 
HS)  is  required  to  reopen  discussions 
for  acqtiisitions  of  $50  million  or  more. 
Approval  of  the  procurement  officer  is 
required  for  all  other  acquisitions. 

(iii)  Proposals  are  rescored  based  on 
FPR  evaluations.  Scoring  changes 
between  initial  and  FPRs  shall  be 
clearly  traceable. 

1815.308    Source  eelectlon  dedsten. 
(NASA  pwagraplw  (1),  (2)  and  (3)) 

(1)  All  significant  evaluation  findings 
shall  be  fully  documented  and 
considered  in  the  source  selection 
decision.  A  clear  and  logical  audit  trail 
shall  be  maintained  for  the  rationale  for 
ratings  and  scores,  including  a  detailed 
accoimt  of  the  decisions  leading  to  the 
selection.  Selection  is  made  on  the  basis 
of  the  evaluation  criteria  established  in 
the  RFP. 

(2)  Before  aware,  the  SSA  shall  sign 

a  source  selection  statement  that  clearly 
and  succinctly  justifies  the  selection. 
Source  selection  statements  must 
describe:  the  acquisition;  the  evaluation 
procedures:  the  substance  of  the 
Mission  Suitability  evaluation;  and  the 
evaluation  of  the  Cost/Price  and  Past 
Performance  factors.  The  statement  also 
addresses  unacceptable  proposals,  the 
competitive  range  determination,  late 
proposals,  or  any  other  considerations 
pertinent  to  the  decision.  The  statement 
shall  not  reveal  any  confidential 
business  information.  Except  for  certain 
major  system  acquisition  competitions 
(see  1815.506-70),  source  selection 


statements  shall  be  releasable  to 
competing  offerors  and  the  general 
public  upon  request.  The  statement 
shall  be  available  to  the  Debriefing 
Official  to  use  in  postaweird  debriefings 
of  unsuccessful  offerors  and  shall  be 
provided  to  debriefed  offerors  upon 
request. 

(3)  Once  the  selection  decision  is 
made,  the  contracting  officer  shall 
award  the  contract. 

1815.370    NASA  aouroe  evatuBtkM  boante. 

(a)  The  source  evaluation  board  (SEE) 
procedures  shall  be  used  for  those 
acquisitions  identified  in  1815.300- 
700(a)(l)(i). 

(b)  Genera].  The  SEB  assists  the  SSA 
by  providing  expert  analyses  of  the 
offerors'  proposals  in  relation  to  the 
evaluation  factors,  subfactors,  and 
elements  contained  in  the  solicitation. 
The  SEB  will  prepare  and  present  its 
findings  to  the  SSA,  avoidhig  trade-off 
judgments  among  either  the  individual 
offerors  or  among  the  evaluation  fectore. 
The  SEB  will  not  make 
recommendations  for  selection  to  the 
SSA. 

(c)  Designation.  (1)  The  SEB  shall  be 
comprised  of  competent  individuals 
fully  qualified  to  identify  the  strengths, 
weaknesses,  and  risks  associated  with 
proposals  submitted  in  response  to  the 
sohdtation.  The  SEB  shall  be  appointed 
as  early  as  possible  in  the  acquisition 
process,  but  not  later  than  acquisition 
plan  or  acquisition  strategy  meeting 
approval. 

(2)  While  SEB  participants  are 
normally  drawn  from  the  cognizant 
installation,  personnel  from  other  NASA 
installations  or  other  Government 
agencies  may  participate.  When  it  is 
necessary  to  disclose  the  proposal  (in 
whole  or  in  part)  outside  the 
Government,  approval  shall  be  obtained 
in  accordance  with  1815.207-70. 

(3)  When  Headquarters  retains  SSA 
authority,  the  Headquarters  Office  of 
Prociu«ment  (Code  HS)  must  concur  on 
the  SEB  appointments.  Qualifications  of 
voting  members,  including  functional 
title,  grade  level,  and  related  SEB 
experience,  shall  be  provided. 

fd)  Organization,  (l)  The  organization 
of  an  SEB  is  tailored  to  the  requirements 
of  the  particular  acquisition.  This  can 
range  bom  the  simplest  situation,  where 
the  SEB  conducts  the  evaluation  and 
factfinding  without  the  use  of 
committees  or  panels/consultants  (as 
described  in  paragraphs  (d)(4)  and  (5)  of 
this  section)  to  a  highly  complex 
situation  involving  a  major  acquisition 
where  two  or  more  committees  are 
formed  and  these,  in  turn,  are  assisted 
by  special  panels  or  consultants  in 
particular  areas.  The  niunber  of 


committees  or  panels/consultants  shall 
be  kept  to  a  minimimi. 

(2)  The  SEB  Chairperson  is  the 
principal  operating  executive  of  the 
SEB.  The  Chairperson  is  expected  to 
manage  the  team  efficiently  without 
compromising  the  validity  of  the 
findings  provided  to  the  SSA  as  the 
basis  for  a  sound  selection  decision. 

(3)  The  SEB  Recorder  fimctions  as  the 
principal  administrative  assistant  to  the 
SEB  Chairperson  and  is  principally 
responsible  for  logistical  support  and 
recordkeemng  of  SEB  activities. 

(4)  An  SEB  committee  functions  as  a 
factfinding  arm  of  the  SEB,  usually  in  a 
broad  grouping  of  related  disciplines 
(e.g.,  technical  or  management).  The 
committee  evaluates  in  detail  each 
proposal,  or  portion  thereof,  assigned  by 
the  SEB  in  accordance  with  the 
approved  evaluation  factors,  subfacton, 
and  elements,  and  summarizes  its 
evaluation  in  a  written  report  to  the 
SEB.  The  committee  will  also  respond 
to  requirements  assigned  by  the  SEB, 
including  further  justification  or 
reconsideration  of  its  findings. 
Committee  chairpersons  shall  manage 
the  administrative  and  procedural 
matters  of  their  committees. 

(5)  An  SEB  panel  or  consultant 
functions  as  a  factfinding  arm  of  the 
committee  in  a  specialized  area  of  the 
committee's  responsibilities.  Panels  are 
established  or  consultants  named  when 
a  particular  area  requires  deeper 
analysis  than  the  committee  can 
provide. 

(6)  The  total  of  all  such  evaluatore 
(committees,  panels,  consultants,  etc. 
excluding  SEB  voting  members  and  ex 
officio  membera)  shall  be  limited  to  a 
maximum  of  20,  imless  approved  in 
writing  by  the  procurement  officer. 

(e)  Voting  members.  (1)  Voting 
members  of  the  SEB  shall  include 
people  who  wall  have  key  assignments 
on  the  project  to  which  the  acquisition 
is  directed.  However,  it  is  important  that 
this  should  be  tempered  to  ensiue 
objectivity  and  to  avoid  an  improper 
balance.  It  may  even  be  appropriate  to 
designate  a  management  official  from 
outside  the  project  as  SEB  Chairperson. 

(2)  Non-government  pereonnel  shall 
not  serve  as  votine  members  of  an  SEB. 

(3)  The  SEB  shall  review  the  findings 
of  committees,  panels,  or  consultants 
and  use  its  own  collective  judgment  to 
develop  the  SEB  evaluation  findings 
reported  to  the  SSA.  All  voting  memben 
of  the  SEB  shall  have  equal  status  as 
rating  officials. 

(4)  SEB  membership  shall  be  Umited 
to  a  maximiun  of  7  voting  individtials. 
Wherever  fisasible,  an  assignment  to  SEB 
memberehip  as  a  voting  member  shall 
be  on  a  full-time  basis.  When  not 
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feasible.  SEB  membership  shall  take 
precedence  over  other  duties. 

(5)  The  following  people  shall  be 
voting  members  of  all  SEBs: 

(i)  Chairperson. 

(ii)  A  senior,  key  technical 
representative  for  the  project. 

(iii)  An  experienced  procurement 
representative. 

(iv)  A  senior  Safety  &  Mission 
Assurance  (S&MA)  representative,  as 
appropriate. 

(v)  Committee  chairpersons  (except 
where  this  imposes  an  undue 
workload). 

(f)  Ex  officio  members.  (1)  The 
number  of  nonvoting  ex  officio 
(advisory)  members  shall  be  kept  as 
small  as  possible.  Ex  officio  members 
should  be  selected  for  the  experience 
and  expertise  they  can  provide  to  the 
SEB.  Since  their  advisory  role  may 
require  access  to  highly  sensitive  SEB 
material  and  findings,  ex  officio 
membership  for  persons  other  than 
those  identified  in  paragraph  (f)(3)  of 
this  section  is  discouraged. 

(2)  Nonvoting  ex  officio  members  may 
state  their  views  and  contribute  to  the 
discussions  in  SEB  deliberations,  but 
they  may  not  participate  in  the  actual 
rating  process.  However,  the  SEB 
recorder  should  be  present  during  rating 
sessions. 

(3)  For  field  installation  selections, 
the  following  shall  be  nonvoting  ex 
officio  members  on  all  SEBs: 

(i)  Chairpersons  of  SEB  committees, 
unless  designated  as  voting  members. 

(ii)  The  procurement  officer  of  the 
installation,  unless  designated  a  voting 
member. 

(iii)  The  contracting  officer 
responsible  for  the  acquisition,  unless 
designated  a  voting  member. 

(iv)  The  Chief  Counsel  and/or 
designee  of  the  installation. 

(v)  The  installation  small  business 
specialist. 

(vi)  The  SEB  recorder. 

(g)  Evaluation.  (1)  If  committees  are 
used,  the  SEB  Chairperson  shall  send 
them  the  proposals  or  portions  thereof 
to  be  evaluated,  along  with  instructions 
regarding  the  expected  function  of  each 
committee,  and  all  data  considered 
necessary  or  helpful. 

(2)  While  oral  reports  may  be  given  to 
the  SEB,  each  committee  shall  submit  a 
written  report  which  should  include  the 
following: 

(i)  Copies  of  individual  worksheets 
and  supporting  comments  to  the  lowest 
level  evaluated; 

(ii)  An  evaluation  sheet  summarized 
for  the  committee  as  a  whole;  and 

(iii)  A  statement  for  each  proposal 
describing  any  strengths,  deficiencies, 
or  significant  weaknesses  which 


significantly  affected  the  evaluation  and 
stating  tny  reservations  or  concerns, 
together  with  supporting  rationale, 
which  the  committee  or  any  of  its 
members  want  to  bring  to  the  attention 
of  the  SEB. 

(3)  Clear  traceability  must  exist  at  all 
levels  of  the  SEB  process.  All  reports 
submitted  by  committees  or  panels  will 
be  retained  as  part  of  the  SEB  records. 

(4)  Each  voting  SEB  member  shall 
thoroughly  review  each  proposal  and 
any  committee  reports  and  findings.  The 
SEB  shall  rate  or  score  the  proposals  for 
each  evaluation  factor  and  subfactor 
according  to  its  own  collective 
judgment.  SEB  minutes  shall  reflect  this 
evaluation  process. 

(h)  SEB  presentation.  (1)  The  SEB 
Chairperson  shall  brief  the  SSA  on  the 
results  bf  the  SEB  deliberations  to 
permit  an  informed  and  objective 
selection  of  the  best  source(s)  for  the 
particular  acquisition. 

(2)  The  presentation  shall  focus  on  the 
significant  strengths,  deficiencies,  and 
significant  weaknesses  found  in  the 
proposals,  the  probable  cost  of  each 
proposal,  and  any  significant  issues  and 
problems  identified  by  the  SEB.  This 
presentation  must  explain  any 
applicable  special  standards  of 
responsibility;  evaluation  factors, 
subfactors,  and  elements;  the  significant 
strengths  and  significant  weaknesses  of 
the  offerors;  the  Government  cost 
estimate,  if  applicable;  the  offerors' 
proposed  cost/price;  the  probable  cost; 
the  proposed  fee  arrangements;  and  the 
final  adjectival  ratings  and  scores  to  the 
subfactor  level. 

(3)  Attendance  at  the  presentation  is 
restricted  to  people  involved  in  the 
selection  process  or  who  have  a  valid 
need  to  know.  The  designated 
individuals  attending  the  SEB 
presentation (s)  shall: 

(i)  Ensure  that  the  solicitation  and 
evaluation  processes  complied  with  all 
applicable  agency  policies  and  that  the 
presentation  accurately  conveys  the 
SEB's  activities  and  findings; 

(ii)  Not  change  the  established 
evaluation  factors,  subfactors,  elements, 
weights,  or  scoring  systems;  or  the 
substance  of  the  SEB's  findings.  They 
may,  however,  advise  the  SEB  to  rectify 
procedural  omissions,  irregularities  or 
inconsistencies,  substantiate  its 
findings,  or  revise  the  presentation. 

(4)  "nie  SEB  recorder  will  coordinate 
the  formal  presentation  including 
arranging  the  time  and  place  of  the 
presentation,  assuring  proper 
attendance,  and  distributing 
presentation  material. 

(5)  For  Headquarters  selections,  the 
Headquarters  Office  of  Procurement 
(Code  HS)  will  coordinate  the 


presentation,  including  approval  of 
attendees.  When  the  Administrator  is 
the  SSA,  a  preliminary  presentation 
should  be  made  to  the  center  director 
and  to  the  Official-in-Charge  of  the 
cognizant  Headquarters  Program  Office. 

(i)  Recommended  SEB  presentation 
format.  (1)  Identification  of  the 
acquisition.  Identifies  the  installation, 
the  nature  of  the  services  or  hardware  to 
be  acquired,  some  quantitative  measure 
including  the  Government  cost  estimate 
for  the  acquisition,  and  the  planned 
contractual  arrangement.  Avoids 
detailed  objectives  of  the  acquisition. 

(2)  Backffound.  Identifies  any  earlier 
phases  of  a  phased  acquisition  or,  as  in 
the  case  of  continuing  support  services, 
identifies  the  incumbent  and  any 
consolidations  or  proposed  changes 
fi-om  the  eKisting  structure. 

(3)  Evaluation  factors,  subfactors.  and 
elements.  Explains  the  evaluation 
factors,  subfactors,  and  elements,  and 
any  special  standards  of  responsibility. 
Lists  the  relative  order  of  importance  of 
the  evaluation  factors  and  the  numerical 
weights  of  the  Mission  Suitability 
subfectors.  Presents  the  adjectival 
scoring  system  used  in  the  Mission 
Suitability  and  Past  Performance 
evaluations. 

(4)  Souit:es.  Indicates  the  number  of 
offerors  solicited  and  the  nimiber  of 
offerors  expressing  interest  (e.g., 
attendance  at  a  preproposal  conference). 
Identifies  the  offerors  submitting 
proposals;  indicating  any  small 
businesses,  small  disadvantaged 
businesses,  and  women-owned 
businesses. 

(5)  Sununary  of  findings.  Lists  the 
initial  and  final  Mission  Suitability 
ratings  and  scores,  the  offerors' 
proposed  cost/prices,  and  any 
assessment  of  tlie  probable  costs. 
Introduces  any  clear  discriminator, 
problem,  or  issue  which  could  affect  the 
selection.  Addresses  any  competitive 
range  determination. 

(6)  Significant  strengths,  deficiencies, 
and  significant  weaknesses  of  offerors. 
Summarizes  the  SEB's  findings,  using 
the  following  guidelines: 

(i)  Present  only  the  significant 
strengths,  deficiencies,  and  significant 
weaknesses  of  individual  offerors. 

(ii)  Directly  relate  the  significant 
strengths,  deficiencies,  and  significant 
weakiiesses  to  the  evaluation  factors, 
subfactors,  and  elements. 

(iii)  Indicate  the  results  and  impact,  if 
any,  of  discussions  and  FPRs  on  ratings 
and  scores. 

(7)  Final  mission  suitability  ratings 

'  and  scores.  Summarizes  the  evaluation 
subfactors  and  elements,  the  maximum 
points  achievable,  and  the  scores  of  the 
offerors  ia  the  competitive  range. 
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(8)  Final  cost/price  evaluation. 
Summarizes  proposed  cost/prices  and 
any  probable  costs  associated  with  each 
offeror  including  proposed  fee 
arrangements.  Presents  the  data  as 
accurately  as  possible,  showing  SEB 
adjustments  to  achieve  comparability. 
Identifies  the  SEB's  confidence  in  the 
probable  costs  of  the  individual  offerors, 
noting  the  reasons  for  low  or  high 
confidence. 

(9)  Past  performance.  Reflects  the 
summary  conclusions,  supported  by 
specific  case  data. 

(10)  Special  interest.  Includes  only 
infcwmation  of  special  interest  to  the 
SSA  that  has  not  been  discussed 
elsewhere,  e.g.,  procedural  errors  or 
other  matters  that  could  affect  the 
selection  decision. 

(j)  A  soiuce  selection  statement  shall 
be  prepared  in  accordance  with 
1815.308.  For  installation  selections,  the 
installation  Chief  Coimsel  or  designee 
will  prepare  the  source  selection 
statement.  For  Headquarters  selections, 
the  Office  of  General  Counsel  or 
designee  will  prepare  the  statement. 

Subpart  1815.4—Contract  Pricing 
1815.403    Obtaining  coat  or  prtctng  data. 

1815.403-1    ProMbMon  on  oMatning  coat 
or  prtdng  data.  (NASA  aupplanwnts 
--1(b)  and  (c)) 


(b)(1)  The  adequate  price  competition 
exception  is  applicable  to  both  fixed- 
price  and  cost-reimbiu-sement  type 
acquisitions.  Contracting  officers  shall 
assume  that  all  competitive  acquisitions 
qualify  for  this  exception. 

(c)(4)  Waivers  of  the  requirement  for 
submission  of  cost  or  pricing  data  shall 
be  prepared  in  accordance  with  FAR 
1.704.  A  copy  of  each  waiver  shall  be 
sent  to  the  Headquarters  Office  of 
Procurement  (Code  HK). 

1815.403-170    AcqutaHionawllhttw 
Canadian  Conwnardal  Corporation  (CCC). 

NASA  has  waived  the  requirement  for 
the  submisdon  of  cost  or  pricing  data 
when  contracting  with  the  CCC.  This 
waiver  applies  through  March  31, 1999. 
The  CCC  will  provide  assurance  of  the 
feimess  and  reason^leness  of  the 
proposed  prices,  and  will  also  provide 
for  follow-up  audit  activity  to  ensiue 
that  excess  profits  are  found  and 
refunded  to  NASA.  However, 
contracting  officers  shall  ensure  that  the 
appropriate  level  of  information  other 
than  cost  or  pricing  data  is  submitted  to 
permit  any  required  Government  cost/ 
price  analysis. 


1815.403-3    Requiring  information  other 
than  coat  or  pricing  data.  (NASA 
aupplemanta  paragraph  (b)) 

(b)  As  indicated  in  1815.403-l(b)(l), 
the  adequate  price  competition 
exception  applies  to  all  competitive 
acquisitions.  For  other  than  firm-fixed- 
price  competitions,  only  the  minimimi 
information  other  than  cost  or  pricing 
data  necessary  to  ensiue  price 
reasonableness  and  assess  cost  realism 
should  be  requested.  For  firm-fixed- 
price  acquisitions,  the  contracting 
officer  shall  not  request  any  cost 
information,  unless  proposed  prices 
appear  unreasonable  or  imrealistically 
low  given  the  offeror's  proposed 
approach  and  there  are  concerns  that 
the  contractor  may  default. 

1815.403-4    Requiring  coat  or  pricing  data. 
(NASA  aupptamanta  paragraph  (b)) 

(b)(2)  If  a  certificate  of  current  cost  or 
pricing  data  is  made  applicable  as  of  a 
date  other  than  the  date  of  price 
agreement,  the  agreed  date  should 
generally  be  within  two  weeks  of  the 
date  of  that  agreement. 

1815.404    Propoaal  analyala. 

1815.404-2    Infonnatlon  to  aupport 
propoaal  anaiyaia.  (NASA  auppiementa 
paragraph  (a)) 

(a)(1)(A)  A  field  pricing  report 
consists  of  a  technical  report  and  an 
audit  report  by  the  cc^nizant  contract 
audit  activity.  Contracting  officers 
should  request  a  technical  report  from 
the  AGO  only  if  NASA  resources  are  not 
available. 

(B)  When  the  required  participation  of 
the  AGO  or  auditor  involves  merely  a 
verification  of  information,  contracting 
officers  should  obtain  this  verification 
from  the  cognizant  office  by  telephone 
rather  than  formal  request  of  field 
pricing  support. 

(C)  When  the  cost  proposal  is  for  a 
product  of  a  follow-on  natiire, 
contracting  officers  shall  ensure  that  the 
following  items,  at  a  minimum  are 
considered:  actuals  inciured  under  the 
previous  contract,  learning  experience, 
technical  and  production  analysis,  and 
subcontract  proposal  analysis.  This 
information  may  be  obtained  through 
NASA  resources  or  the  cognizant  £)CMC 
AGO  or  DCAA. 

(D)  Requests  for  field  pricing 
assistance  may  be  made  on  NASA  Form 
1434,  Letter  of  Request  for  Pridng- 
Audit-Technical  Evaluation  Services. 

1815.404-4    Prom.  (NASA  auppiemants 
paragraph  (b)) 

(b)(l)(i)  The  NASA  stiiictured 
approach  for  determining  profit  or  fee 
objectives,  described  in  1815.404-470, 
shall  be  used  to  determine  profit  or  fee 


objectives  for  conducting  negotiations  in 
those  acquisitions  that  require  cost 
analysis. 

(ii)  The  use  of  the  NASA  structured 
approach  for  profit  or  fee  is  not  required 
for: 

(a)  Architect-engineer  contracts; 

(b)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(c)  Construction  contracts; 

(d)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(e)  Termination  settlements; 

(f)  Cost-plus-award-fee  contracts 
(however,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 
profit/fee  analysis  as  an  aid  in  arriving 
at  an  appropriate  fee  arrangement);  and 

(g)  Contracts  having  unusual  pricing   , 
situations  when  the  procurement  officer 
determines  in  writing  that  the 
structured  approach  is  unsuitable. 

1815.404-470    NASA  atructurad  ^iproach 
for  prom  or  fa*  objective. 

(a)  General.  (1)  The  NASA  structured 
approach  for  determining  profit  or  fiw 
objectives  is  a  system  of  assigning 
weights  to  cost  elements  and  other 
fectors  to  calculate  the  objective. 
Contracting  officers  shall  use  NASA 
Form  634  to  develop  the  profit  or  fise 
objective  and  shall  use  the  weight 
ranges  listed  after  each  category  and 
fector  on  the  form  after  considering  the 
factors  in  this  subsection.  The  rationale 
supporting  the  assigned  weights  shall  be 
documented  in  the  PPM  in  accordance 
with  1815.406-1 70(d)(3). 

(2)(i)  The  structured  approach  was 
designed  for  determining  profit  or  fee 
objectives  for  commercial  organizations. 
However,  the  structmed  approach  shall 
be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations 
(FAR  subpart  31.7),  excluding 
educational  institutions  (FAR  subpart 
31.3),  in  accordance  with  paragraph 
(a)(2)(ii)  of  tiiis  section.  (It  is  NASA 
policy  not  to  pay  profit  or  fee  on 
contracts  with  educational  institutions.) 

(ii)  For  contracts  with  nonprofit 
organizations  imder  which  profits  or 
fees  are  involved,  an  adjustment  of  up 
to  3  percent  shall  be  subtracted  from  the 
total  profit/fee  objective.  In  developing 
this  adjustment,  it  will  be  necessary  to 
consider  the  following  factors: 

(A)  Tax  position  benefits: 

(B)  Granting  of  financing  through 
letters  of  credit; 

(C)  Facility  requirem«its  of  the 
nonprofit  organization;  and 

(D)  Other  pertinent  factors  that  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 


I 
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(b)  Contractor  effort.  (1)  This  factor 
takes  into  account  what  resources  are 
necessary  and  what  the  contractor  must 
do  to  meet  the  contract  performance 
requirements.  The  suggested  cost 
categories  under  this  factor  are  for 
reference  purposes  only.  The  format  of 
individual  proposals  will  vary,  but  these 
broad  categories  provide  a  sample 
structure  for  the  evaluation  of  all 
categories  of  cost.  Elements  of  cost  shall 
be  separately  listed  under  the 
appropriate  category  and  assigned  a 
weight  from  the  category  range. 

(2)  Regardless  of  the  categories  of  cost 
defined  for  a  specific  acquisition, 
neither  the  cost  of  facilities  nor  the 
amount  calculated  for  the  cost  of  money 
for  facilities  capital  shall  be  included  as 
part  of  the  cost  base  in  column  l.(a)  in 
the  computation  of  profit  or  fee. 

(3)  Evaluation  of  this  factor  requires 
analyzing  the  cost  content  of  the 
proposed  contract  as  follows: 

(ij  Material  acquisition  (subcontracted 
items,  purchased  parts,  and  other 
material). 

(A)  Consider  the  managerial  and 
technical  efforts  necessary  for  the  prime 
contractor  to  select  subcontractors  and 
administer  subcontracts,  including 
efforts  to  introduce  and  maintain 
competition.  These  evaluations  shall  be 
p>erformed  for  purchases  of  raw 
materials  or  basic  commodities; 
purchases  of  processed  material, 
including  all  types  of  components  of 
standard  or  near-standard 
characteristics;  and  purchases  of  pieces, 
assemblies,  subassemblies,  special 
tooling,  and  other  products  special  to 
the  end  item.  In  performing  the 
evaluation,  also  consider  whether  the 
contractor's  purchasing  program  makes 
a  substantial  contribution  to  the 
performance  of  a  contract  through  the 
use  of  subcontracting  programs 
involving  many  sources,  new  complex 
components  and  instrumentation, 
incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor. 

(B)  Recognized  costs  proposed  as 
direct  material  costs,  such  as  scrap 
charges,  shall  be  treated  as  material  for 
profit/fee  evaluation.  If  intracompany 
transfers  are  accepted  at  price  in 
accordance  with  FAR  31.205-26(e),  they 
shall  be  evaluated  as  a  single  element 
under  the  material  acquisition  category. 
For  other  intracompany  transfers,  the 
constituent  elements  of  cost  shall  be 
identified  and  weighted  under  the 
appropriate  cost  category,  i.e.,  material, 
labor,  and  overhead. 

(ii)  Direct  labor  (engineering,  service, 
manufacturing,  and  other  labor).  (A) 
Analysis  of  the  various  items  of  cost 
should  include  evaluation  of  the 
comparative  quality  and  level  of  the 


engineering  talents,  service  contract 
labor,  manufacturing  skills,  and 
experience  to  be  employed.  In 
evaluating  engineering  labor  for  the 
purpose  of  assigning  profit/fee  weights, 
consideration  should  be  given  to  the 
amount  of  notable  scientific  talent  or 
unusual  or  scarce  engineering  talent 
needed,  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel. 

(B)  Evaluate  service  contract  labor  in 
a  like  manner  by  assigning  higher 
weights  to  engineering,  professional,  or 
highly  technical  skills  and  lower 
weights  to  semiprofessional  or  other 
skills  required  for  contract  performance. 

(C)  Similarly,  the  variety  of 
engineering,  manufacturing  and  other 
types  of  labor  skills  required  and  the 
contractor's  manpower  resources  for 
meeting  these  requirements  should  be 
considered.  For  purposes  of  evaluation, 
subtypes  of  labor  (for  example,  quality 
control,  and  receiving  and  inspection) 
proposed  separately  from  engineering, 
service,  or  manufacturing  labor  should 
be  included  in  the  most  appropriate 
labor  type.  However,  the  same 
evaluation  considerations  as  outlined  in 
this  section  will  be  applied. 

(iii)  Overhead  and  general 
management  (G&A).  (A)  Analysis  of 
overhead  and  C&A  includes  the 
evaluation  of  the  makeup  of  these 
expenses,  how  much  they  contribute  to 
contract  performance,  and  the  degree  of 
substantiation  provided  for  rates 
proposed  in  future  years. 

(B)  Contracting  officers  should  also 
consider  the  historical  accuracy  of  the 
contractor's  proposed  overheads  as  well 
as  the  ability  to  control  overhead  pool 
expenses. 

(C)  The  contracting  officer,  in  an 
evaluation  of  the  overhead  rate  of  a 
contractor  using  a  single  indirect  cost 
rate,  should  break  out  the  applicable 
sections  of  the  composite  rate  which 
could  be  classified  as  engineering 
overhead,  manufacturing  overhead, 
other  overhead  pools,  and  G&A 
expenses,  and  apply  the  appropriate 
weight. 

(iv)  Other  costs.  Include  all  other 
direct  costs  associated  with  contractor 
performance  under  this  item,  for 
example,  travel  and  relocation,  direct 
support,  and  consultants.  Analysis  of 
these  items  of  cost  should  include  their 
nature  and  how  much  they  contribute  to 
contract  performance. 

(c)  Other  factors. 

(1)  Cost  risk.  The  degree  of  risk 
assumed  by  the  contractor  should 
influence  the  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  if  a  portion  of  the  risk  has 
been  shifted  to  the  Government  through 


cost-reimbiursement  or  price 
redetermination  provisions,  imusual 
contingency  provisions,  or  other  risk 
reducing  measiues,  the  amount  of  profit 
or  fee  should  be  less  than  for 
arrangements  under  which  the 
contractor  assiunes  all  the  risk.  This 
factor  is  one  of  the  most  important  in 
arriving  at  prenegotiation  profit/fee 
objectives. 

(i)  Other  risks  on  the  part  of  the 
contractor,  such  as  loss  of  reputation, 
losing  a  commercial  market,  or  losing 
potential  profit/ fee  in  other  fields,  shall 
not  be  considered  in  this  factor. 
Similarly,  any  risk  on  the  part  of  the 
contracting  office,  such  as  the  risk  of  not 
acquiring  an  effective  space  vehicle,  is 
not  within  the  scope  of  this  factor. 

(ii)  The  degree  otcost  responsibility 
assumed  by  the  contractor  is  related  to 
the  share  of  total  contract  cost  risk 
assumed  by  the  contractor  through  the 
selection  of  contract  type.  The  weight 
for  risk  by  contract  type  would  usually 
fall  within  the  0  to  3  percent  range  for 
cost-reimbursement  contracts  and  3  to  7 
percent  range  for  fixed-price  contracts. 

(A)  Within  the  ranges  set  forth  in 
paragraph  (c)(l)(ii)  of  this  subsection,  a 
cost-plu$-fixed-fee  contract  normally 
would  not  justify  a  reward  for  risk  in 
excess  of  0  percent,  unless  the  contract 
contains  cost  risk  features  such  as 
ceilings  on  overheads,  etc.  In  such 
cases,  up  to  0.5  percent  may  be  justified. 
Cost-plus-incentive-fee  contracts  fill  the 
remaining  portion  of  the  range,  with 
weightings  directly  related  to  such 
factors  as  confidence  in  target  cost, 
share  ratio  of  fees,  etc. 

(B^  The  range  for  fixed-price  type 
contracts  is  wide  enough  to 
accommodate  the  various  types  of  fixed- 
price  arrangements.  Weighting  should 
be  indicative  of  the  price  rislc  assumed 
and  the  end  item  required,  with  only 
firm-fixed-price  contracts  with 
requirements  for  prototypes  or  hardware 
reaching  the  top  end  of  the  range. 

(iii)  Toe  cost  risk  arising  from  contract 
type  is  not  the  only  form  of  cost  risk  to 
consider. 

(A)  The  Contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  particular  contract  type.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  weight  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor,  and  the  contract  cost  risk 
weight  may,  as  a  result,  be  below  the 
range  that  would  otherwise  apply  for 
the  contract  type  proposed.  The  contract 
cost  risk  wei^t  should  not  be  lowered, 
however,  merely  on  the  basis  that  a 
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substantial  portion  of  the  contract  costs 
represents  subcontracts  unless  those 
subcontract  costs  represent  a  substantial 
transfer  of  the  contractor's  risk. 

(B)  In  making  a  contract  cost  risk 
evaluation  in  an  acqmsition  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  or 
unpriced  orders  under  BOAs, 
consideration  should  be  given  to  the 
effisct  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  i^  may  be  reasoned  that 
the  total  amount  cf  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  is  substantially 
unchanged.  To  be  equitable, 
determination  of  a  profit/fee  weight  for 
application  to  die  total  of  all  recognized 
costs,  both  incurred  and  yet  to  be 
expanded,  must  be  made  with 
consideration  of  all  attendant 
circumstances  and  should  not  be  based 
solely  on  the  portion  of  costs  incurred, 
or  percentage  of  work  completed,  before 
definitization. 

(2)  Investment.  NASA  encourages  its 
contractors  to  perform  their  contracts 
with  a  minimum  of  financial,  facilities, 
or  other  assistance  fit>m  the 
Government.  As  such,  it  is  the  piupose 
of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resoujx»s  to 
the  maximum  extent  possible. 
Evaluation  of  this  £actor  should  include 
an  analysis  of  the  contractor's  facilities 
and  the  fiequency  of  payments. 

(i)  To  evaluate  now  facilities 
contribute  to  the  profit/fee  objective 
requires  knowledge  of  the  level  of 
facilities  utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities,  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  furnishing  their 
own  facilities  that  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  additional  profit/ 
fee.  On  the  other  hand,  contractors  that 
rely  on  the  Government  to  provide  or 
finance  needed  fedlities  should  receive 
a  correspondingly  lower  profit/fbe. 
Cases  between  the  examples  in  this 
paragraph  should  be  evaluated  on  their 
merits,  with  either  a  positive  or  negative 
adjustment,  as  appropriate,  in  the  profit/ 
fise  objective.  However,  where  a  highly 
fecilitized  contractor  is  to  perform  a 
ctmtract  that  does  not  benefit  fiiim  this 
fedlitization,  or  when  a  contractor's  use 

of  its  facilities  has  a  miniTnuir)  cost 

impact  (Ml  the  contract,  profit/fee  need 
not  be  adjusted. 

(ii)  In  analyzing  payments,  consider 
the  frequency  of  payments  by  the 
Government  to  the  contractor  and 
unusual  payments.  The  key  to  this 


weighting  is  proper  consideration  of  the 
impact  the  contract  will  have  on  the 
contractor's  cash  flow.  Generally, 
negative  consideration  should  be  given 
for  payments  more  frequent  than 
monthly,  with  maximum  reduction 
being  given  as  the  contractor's  working 
capital  approaches  zero.  Positive 
consideration  should  be  given  for 
payments  less  frequent  than  monthly. 

(3)  Performance.  The  contractor's  past 
and  present  performance  should  be 
evaluated  in  such  areas  as  product 
quahty.  meeting  performance  schedules, 
efficiency  in  cost  control  (including  the 
need  for  and  reasonableness  of  costs 
incurred),  accuracy  and  reliability  of 
previous  cost  estimates,  degree  of 
cooperation  by  the  contractor  (both 
business  and  technical),  timely 
processing  of  changes  and  compliance 
with  other  contractual  provisions. 

(4)  Subcontract  program  management. 
Subcontract  program  management 
includes  evaluation  of  the  contractor's 
commitment  to  its  competition  program 
and  its  past  and  present  performance  in 
competition  in  subcontracting.  If  a 
contractor  has  consistently  achieved 
excellent  results  in  these  areas  in 
comparison  with  other  contractors  in 
similar  circumstances,  such 
performance  merits  a  proportionately 
greater  opportimity  for  profit  or  fee. 
Conversely,  a  poor  record  in  this  regard 
should  result  in  a  lower  profit  or  fee. 

(5)  Federal  socioeconomic  programs. 
In  addition  to  rewarding  contractors  for 
imusual  initiative  in  supporting 
Government  socioeconomic  programs, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  these  programs 
should  be  viewed  as  evidence  of  ]X>or 
performance  for  the  purpose  of 
establishing  this  profit/fee  objective 
factor. 

(6)  Special  situations,  (i) 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  imder  which  it  agrees  to 
accept  a  lower  profit  or  fee  for  changes 
or  modifications  within  a  prescribed 
dollar  value.  In  such  circumstances,  the 
contractor  should  receive  favorable 
consideration  in  developing  the  profit/ 
fee  objective. 

(ii)  This  factor  need  not  be  limited  to 
situations  that  increase  profit/fee  levels. 
A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract,  for 
example,  products  with  commercial 
application. 

Id)  Facilities  capital  cost  of  money.  (1) 
When  facilities  capital  cost  of  money  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  it  shall  not  be 
included  in  the  cost  base  for  calculating 


profit/fse.  In  addition,  a  reduction  in  the 
profit/fee  objective  shall  be  made  in  the 
amount  equal  to  the  facilities  capital 
cost  of  money  allowed  in  accordance 
with  FAR  31.205-10(a)(2). 

(2].CAS  417,  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
imder  construction,  should  not  appear 
in  contract  proposals.  These  costs  are 
included  in  the  initial  value  of  a  facility 
for  purposes  of  calculating  depreciation 
under  CAS  414. 

1815.404-471    Payment  of  prolH  or  fee 
under  letter  contracts. 

NASA's  policy  is  to  pay  profit  or  fee 
only  on  definitized  contracts. 

1815.400    Documentation. 

1815.406-1    Prenegotiatlon  oblecMva. 
(NASA  supplaments  paragraph  (14) 

(b)(i)  Before  conducting  negotiations 
requiring  installation  or  Headquarters 
review,  contracting  officers  or  their 
representatives  shall  prepare  a 
prenegotiation  position  memorandum 
setting  forth  the  technical,  business, 
contractual,  pricing,  and  other  aspects 
to  be  negotiated. 

(ii)  A  prenegotiation  position 
memorandum  is  not  required  for 
contracts  awarded  under  the 
competitive  negotiated  procedures  of 
FAR  15.3  and  1815.3. 

1815.400-170    Content  Of  the 
prenegodatkNi  poettkMi  memorandum. 

The  prenegotiation  position 
memorandum  (PPM)  should  fully 
explain  the  contractor  and  Government 
positions.  Since  the  PPM  will  ultimately 
become  the  basis  for  negotiation,  it 
should  be  structuired  to  track  to  the 
price  negotiation  memorandum  (see 
FAR  15.406-3  and  1815.406-3).  In 
addition  to  the  information  described  in 
FAR  15.406-1  and,  as  appropriate, 
15.40&-3(a),  the  PPM  should  address 
the  following  subjects,  as  applicable,  in 
the  order  presented: 

(a)  Introduction.  Include  a  descripticn 
of  the  acquisition  and  a  history  of  prim 
acquisitions  for  the  same  or  similar 
items.  Address  the  extent  of  competition 
and  its  results.  Identify  the  contractor 
and  place  of  performance  (if  not  evident 
from  the  description  of  the  acquisition). 
Document  compliance  with  law, 
regulations  and  policy,  including 
JOFOC,  synopsis,  EEO  compUanoe,  and 
current  status  of  contractor  systems  (see 
FAR  lS.406-3(a)(4)).  La  addition,  the 
negotiation  schedule  should  be 
addressed  and  the  Government 
negotiation  team  members  identified  by 
name  and  position. 

(b)  Type  of  contract  contemplated. 
Explain  the  type  of  contract 
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contemplated  and  the  reasons  for  its 
suitability. 

(c)  Special  features  and  requirements. 
In  this  area,  discuss  any  special  features 
(and  related  cost  impact)  of  the 
acquisition,  including  such  items  as — 

(1)  Letter  contract  or  precontract  costs 
authorized  and  incurred; 

(2)  Results  of  preaward  survey; 

(3)  Contract  option  requirements; 

(4)  Government  property  to  be 
furnished; 

(5)  Contractor/Government 
investment  in  facilities  and  equipment 
(and  any  modernization  to  be  provided 
by  the  contractor/Government);  and 

(6)  Any  deviations,  special  clauses,  or 
unusual  conditions  anticipated,  for 
example,  unusual  financing,  warranties, 
EPA  clauses  and  when  approvals  were 
obtained,  if  required. 

(d)  Cost  analysis.  For  the  basic 
requirement,  and  any  option,  include — 

U)  A  parallel  tabulation,  by  element 
of  cost  and  profit/fee,  of  the  contractor's 
proposal  and  the  Government's 
negotiation  objective.  The  negotiation 
objective  represents  the  fair  and 
reasonable  price  tbe  Government  is 
willing  to  pay  for  the  supplies/services. 
For  each  element  of  cost,  compare  the 
contractor's  proposal  and  the 
Government  position,  explain  the 
differences  and  how  the  Government 
position  was  developed,  including  the 
estimating  assumptions  and  projection 
techniques  employed,  and  how  the 
positions  differ  in  approach.  Include  a 
discussion  of  excessive  wages  found  (if 
applicable)  and  their  planned 
resolution.  Explain  how  historical  costs, 
including  costs  incurred  under  a  letter 
contract  (if  applicable),  were  used  in 
developing  the  negotiation  objective. 

(2)  Significant  differences  between  the 
field  pricing  report  (including  any  audit 
reports)  and  the  negotiation  objectives 
and/or  contractor's  proposal  shall  be 
highlighted  and  explained.  For  each 
proposed  subcontract  meeting  the 
requirement  of  FAR  15.404-3(c),  there 
shall  be  a  discussion  of  the  price  and, 
when  appropriate,  cost  analyses 
performed  by  the  contracting  officer, 
including  the  negotiation  objective  for 
each  such  subcontract.  The  discussion 
of  each  major  subcontract  shall  include 
the  type  of  subcontract,  the  degree  of 
competition  achieved  by  the  prime 
contractor,  the  price  and,  when 
appropriate,  cost  analyses  performed  on 
the  subcontractor's  proposal  by  the 
prime  contractor,  any  unusual  or  special 
pricing  or  finance  arrangements,  and  the 
current  status  of  subcontract 
negotiations. 

(3)  The  rationale  for  the  Government's 
profit/fee  objectives  and,  if  appropriate, 
a  completed  copy  of  the  NASA  Form 


634,  Structured  Approach — Profit/Fee 
Objective,  and  DD  Form  1861.  Contract 
Facilities  Capital  Cost  of  Money,  should 
be  included.  For  incentive  and  award 
fee  contracts,  describe  the  planned 
arrangement  in  terms  of  share  lines, 
ceilings,  and  cost  risk. 

(e)  Negotiation  approval  sought.  The 
PPM  represents  the  Government's 
realistic  assessment  of  the  fair  and 
reason^le  price  for  the  supplies  and 
services  to  be  acquired.  If  negotiations 
subsequently  demonstrate  that  a  higher 
dollar  amoimt  (or  significant  term  or 
condition)  is  reasonable,  the  contracting 
officer  shall  document  the  rationale  for 
such  a  change  and  request  approval  to 
amend  the  PPM  from  the  original 
approval  authority. 

1 81 5.406-1 71    Installation  reviews. 

Each  contracting  activity  shall 
establish  procediu^s  to  review  all 
prenegotiation  position  memoranda. 
The  scope  of  coverage,  exact  procedures 
to  be  followed,  levels  of  management 
review,  and  contract  file  documentation 
requirements  should  be  directly  related 
to  the  dollar  value  and  complexity  of 
the  acquisition.  The  primary  purpose  of 
these  reviews  is  to  ensure  that  the 
negotiator,  or  negotiation  team,  is 
thoroughly  prepared  to  enter  into 
negotiations  with  a  well-conceived, 
realistic,  and  fair  plan. 

1 81 5.406-1 72    Headquarters  reviews. 

(a)  When  a  prenegotiation  position 
has  been  selected  for  Headquarters 
review  and  approval,  the  contracting 
activity  shall  submit  to  the  Office  of 
Procurement  (Code  HS)  one  copy  each 
of  the  prenegotiation  position 
memorandum,  the  contractor's  proposal, 
the  Government  technical  evaluations, 
and  all  pricing  reports  (including  any 
audit  reports). 

(b)  The  required  information 
described  in  paragraph  (a)  of  this 
section  shall  be  furnished  to 
Headquarters  as  soon  as  practicable  and 
sufficiently  in  advance  of  the  planned 
commencement  of  negotiations  to  allow 
a  reasonable  period  of  time  for 
Headquarters  review.  Electronic 
submittal  is  acceptable. 

1 81 5.406-3    Documenting  ttie  negotiation. 
(NASA  supplements  paragraph  (a)) 

(a)(i]  The  price  negotiation 
memorandum  (PNM)  serves  as  a 
detailed  simunary  of:  the  technical, 
business,  contractual,  pricing  (including 
price  reasonableness),  and  other 
elements  of  the  contract  negotiated;  and 
the  methodology  and  rationale  used  in 
arriving  at  the  final  negotiated 
agreement. 

(ii)  A  PNM  is  not  required  for  a 
contract  awarded  imder  comp>etitive 


negotiated  procedures.  However,  the 
informaticm  required  by  FAR  15.406-3 
shall  be  reflected  in  the  evaluation  and 
selection  documentation  to  the  extent 
applicable. 

(iii)  When  the  PNM  is  a  "stand-alone" 
document,  it  shall  contain  the 
information  required  by  the  FAR  and 
NFS  for  bdh  PPMs  and  PNMs. 
However,  when  a  PPM  has  been 
prepared  under  1815.406-1,  the 
subsequent  PNM  need  only  provide  any 
information  required  by  FAR  15.406-3 
that  was  not  provided  in  the  PPM,  as 
well  as  any  changes  in  the  status  of 
factors  affecting  cost  elements  (e.g.,  use 
of  different  rates,  hours,  or 
subcontractors;  wage  rate 
determinations;  or  the  current  status  of 
the  contractor's  systems). 

1815.407  Special  cost  or  pricing  areas. 

1815.407-2    Italce-or-tMiy  programs.  (NASA 
supplemenis  paragrapli  (e)) 

(e)(1)  Make-or-buy  programs  should 
not  include  items  or  work  efforts 
estimated  to  cost  less  than  $500,000. 

181 5.408  Solicitation  proviaions  and 
contract  ciauaes. 

1 81 5.408-7t)    NASA  solicitation  provisions 
and  contract  ciauaes. 

(a)  The  contracting  officer  shall  insert 
the  providon  at  1852.215-78,  Make-or- 
Buy  Program  Requirements,  in 
solicitati(»is  requiring  make-or-buy 
programs  as  provided  in  FAR  15.407- 
2(c).  This  provision  shall  be  used  in 
conjunction  with  the  clause  at  FAR 
52.215-9,  Changes  or  Additions  to 
Make-or-Buy  Program.  The  contracting 
officer  may  add  additional  paragraphs 
identifying  any  other  information 
required  in  order  to  evaluate  the 
program. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.215-79,  Price 
Adjustment  for  "Make-or-Buy"  Changes, 
in  contracts  that  include  FAR  52.215-9 
with  its  Alternate  I  or  II.  Insert  in  the 
appropriate  columns  the  items  that  will 
be  subject  to  a  reduction  in  the  contract 
value. 

Subpart  1815.5— Preaward,  Award,  and 
Postawattd  Notifications,  Protests,  and 
Mistakes 

1 81 5.504    Award  to  successful  offeror. 
The  reference  to  notice  of  award  in 
FAR  15.504  on  negotiated  acquisitions 
is  a  generic  one.  It  relates  only  to  the 
formal  establishment  of  a  contractual 
document  obligating  both  the 
Government  and  the  offeror.  The  notice 
is  effected  by  the  transmittal  of  a  fully 
approved  and  executed  definitive 
contract  docvunent,  such  as  the  award 
portion  of  SF  33,  SF  26,  SF  1449,  or  SF 


Federal  Register /Vol.  63.  No.  39 /Friday,  February  27,  1998 /Rules  and  Regulations  9965 


1447,  or  a  letter  contract  when  a 
definitized  contract  instrument  is  not 
available  but  the  urgency  of  the 
requirement  necessitates  immediate 
performance.  In  this  latter  instance,  the 
procedures  in  1816.603  for  approval  and 
issuance  of  letter  contracts  shall  be 
followed. 

1815.506    Postaward  dabrieflng  of  offerors. 

1815.506-70    Debriefing  of  offerors— Major 
System  acquisitions. 

(a)  When  an  acquisition  is  conducted 
in  accordance  with  the  Major  System 
acquisition  procedures  in  part  1834  and 
multiple  offerors  are  selected,  the 
debriefing  will  be  limited  in  such  a 
manner  that  it  does  not  prematiurely 
disclose  innovative  concepts,  designs, 
and  approaches  of  the  successful 
offerors  that  would  result  in  a 
transfusion  of  ideas. 

(b)  When  Phase  B  awards  are  made  for 
alternative  system  design  concepts,  the 
soiut:e  selection  statements  shall  not  be 
released  to  competing  offerors  or  the 
general  public  imtil  the  release  of  the 
source  selection  statement  for  Phase  C/ 
D  without  the  approval  of  the  Associate 
Administrator  for  Procurement  (Code 
HS). 

Subpart  1 81 5.&— Unsolicited  Proposals 

1815.602    Policy.  (NASA  paragrapiis  (1) 
and  (2)) 

(1)  An  unsolicited  proposal  may 
result  in  the  award  of  a  contract,  grant, 
cooperative  agreement,  or  other 
agreement.  If  a  grant  or  cooperative 
agreement  is  used,  the  NASA  Grant  and 
Cooperative  Agreement  Handbook  (NPG 
5800.1)  applies. 

(2)  Renewal  proposals  (i.e.,  those  for 
the  extension  or  augmentation  of 
ciurent  contracts)  are  subject  to  the 
same  FAR  and  NFS  regulations, 
including  the  requirements  of  the 
Competition  in  Contracting  Act,  as  are 
proposals  for  new  contracts. 

1815.604    Agency  points  of  contact  (NASA 
Mjppiements  paragrapli  (a)) 

(a)  Information  titled  "Guidance  for 
the  Preparation  and  Submission  of 
Unsolicited  Proposals"  is  available  on 
the  Internet  at  http:// 
prociue.msfc.nasa.gov/nashdbk.html.  A 
deviation  is  required  for  use  of  any 
modified  or  summarized  version  of  the 
Internet  information  or  for  alternate 
means  of  general  dissemination  of 
unsolicited  proposal  information. 

1815.606    Agency  procedures.  (NASA 
supplements  paragraphs  (s)  and  (b)) 

(a)  NASA  will  not  accept  for  formal 
evaluation  luisolicited  proposals 
initially  submitted  to  another  agency  or 


to  the  Jet  Propulsion  Laboratory  (JPL) 
without  the  offeror's  express  consent. 

(b)(i)  NASA  Headquarters  and  each 
NASA  field  installation  shall  designate 
a  point  of  contact  for  receiving  and 
coordinating  the  handling  and 
evaluation  of  unsolicited  proposals. 

(ii)  Each  installation  shall  establish 
procedures  for  handhng  proposals 
initially  received  by  other  offices  within 
the  installation.  Misdirected  proposals 
shall  be  forwarded  by  the  point  of 
contact  to  the  proper  installation.  Points 
of  contact  are  also  responsible  for 
providing  guidance  to  potential  offerors 
regarding  the  appropriate  NASA 
officials  to  contact  for  general  mission- 
related  inquiries  or  other  preproposal 
discussions. 

(iii)  Points  of  contact  shall  keep 
records  of  unsolicited  proposals 
received  and  shall  provide  prompt 
status  information  to  requesters.  These 
records  shall  include,  at  a  minimum,  the 
number  of  unsolicited  proposals 
received,  funded,  and  rejected  during 
the  fiscal  year;  the  identity  of  the 
offerors;  and  the  office  to  which  each 
was  referred.  The  numbers  shall  be 
broken  out  by  source  (large  business, 
small  business,  university,  or  nonprofit 
institution). 

1 81 5.606-70    Relationship  of  unsolicited 
proposals  to  NRAs. 

An  unsolicited  proposal  for  a  new 
effort  or  a  renewal,  identified  by  an 
evaluating  office  as  being  within  the 
scope  of  an  open  NRA,  shall  be 
evaluated  as  a  response  to  that  NRA  (see 
1835.016-70),  provided  that  the 
evaluating  office  can  either: 

(a)  State  that  the  proposal  is  not  at  a 
competitive  disadvantage,  or 

(b)  Give  the  offeror  an  opportimity  to 
amend  the  unsolicited  proposal  to 
ensure  compliance  wfth  the  applicable 
NRA  proposal  preparation  instructions. 
If  these  conditions  cannot  be  met,  the 
proposal  must  be  evaluated  separately. 

1815.609    Limited  use  of  data. 

1 81 5.600-70    Limited  use  of  proposals. 

Unsolicited  proposals  shall  be 
evaluated  outside  the  Government  only 
to  the  extent  authorized  by,  and  in 
accordance  with,  the  procedures 
prescribed  in,  1815.207-70. 

1815.670    Foreign  proposals. 

Unsolicited  proposals  fi-om  foreign 
sources  are  subject  to  NMI  1362.1, 
Initiation  and  E)evelopment  of 
International  Cooperation  in  Space  and 
Aeronautical  Programs. 


Sut)part  1815.70— Ombudsman 

1 81 5.7001  NASA  Ombudsman  Program. 

NASA's  implementation  of  an 
ombudsman  program  is  in  NPG  5101.33, 
Procurement  Guidance. 

1 81 5.7002  Synopses  of  solicitations  and 
contracts. 

In  all  synopses  announcing 
competitive  acquisitions,  the 
contracting  officer  shall  indicate  that  the 
clause  at  1852.215-84,  Ombudsman,  is 
applicable.  This  may  be  accomplished 
by  referencing  the  clause  numter  and 
identifying  the  installation 
Ombudsman. 

1 81 5.7003  Contract  clause. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the  one 
at  1852.215-84.  Ombudsman,  in  all 
solicitations  (including  draft 
solicitations)  and  contracts. 

PART  1816-TYPES  OF  CONTRACTS 

8.  In  section  1816.402-270,  paragraph 
(e)(1)  is  revised  to  read  as  follows: 

1816.402-270    NASA  technical 
performance  incentives. 

*        •        »        •        » 

(e)  •  •  • 

(1)  For  a  CPFF  contract,  the  sum  of 
the  maximum  positive  performance 
incentive  and  fixed  fee  shall  not  exceed 
the  limitations  in  FAR  15.404-4(c)(4)(i). 


PART  1834— MAJOR  SYSTEM 
ACQUISITION 

1834.7003-1    [Amended] 

9.  In  section  1834.7003-1,  paragraph 
(c)  is  amended  by  adding  "and 
1804.570-2,"  after  the  reference  "FAR 
5.205,". 

PART  1852— SOUCTTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

10.  Part  1852  is  amended  as  set  forth 
below: 

1852.215-73. 1852.215-74. 1852.215-75 
[Removed] 

11.  Sections  1852.215-73,  1852.215- 
74  and  1852.215-75  are  removed. 

1852.215-77    [Amended] 

12.  In  section  1852.215-77,  the 
prescription  "1815.407-70(d)"  is 
revised  to  read  "1815.209-70(a)". 

1842.215-78    [Amended] 

13.  In  section  1852.215-78,  the 
prescription  "11815.708-70(a)"  is 
revised  to  read  "1815.408-70(a)",  the 
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provision  date  "(December  1988)"  is 
revised  to  read  February  1998,  and  in 
the  introductory  text  to  the  provision, 
the  reference  "FAR  15.705"  is  revised  to 
read  "FAR  15.407-2". 

1862.215-79    [Anwnded] 

14.  In  section  1852.215-79,  the 
prescription  "1815.708-70(b)"  is 
revised  to  read  "1815.407-70(b)". 

18S2.21S-81    [Amended] 

15.  In  section  1852.215-81,  the 
introductory  text,  provision  date,  and  in 
the  provision,  the  first  sentence  of 
paragraph  (b),  and  paragraph  (d)  are 
revised  to  read  as  follows: 

18S2.215-81    Proposal  page  limitations. 

As  prescribed  in  1815.209-70(d), 
insert  the  following  provision: 

Proposal  Page  Limitations 

February  1998. 

(b)  A  page  is  defined  as  one  side  of  a  sheet. 
BW  X  11",  with  at  least  one  inch  margins  on 
all  sides,  using  not  smaller  than  12  point 
type.  •  •   • 

•         •         *         *         * 

(d)  If  final  proposal  revisions  are  requested, 
separate  page  limitations  will  be  specified  in 
the  Government's  request  for  that 
submission. 


1862^5-82    [Rsmovsd] 

16.  Section  1852.215-82  is  removed. 
1862.243-70    [Amandsd] 

17.  In  section  1852.243-70,  the  clause 
date  "(NfAR  1997)"  is  revised  to  read 
(Insert  month  and  year  of  Federal 
Register  publication),  and  in  paragraph 
(d)(1)  to  the  clause,  the  reference  "FAR 
15.804-6"  is  revised  to  read  "FAR 
15.40a-5"  and  the  reference  "FAR 
15.804-2"  is  revised  to  read  "FAR 
15.403-4". 

PARTISSS— FORMS 
1863.216-2    [Amsndsd] 

18.  Section  1853.215-2  is 
redesignated  as  section  1853.21&-70. 

1863jn5-70    [Amsndsd] 

19.  In  paragraph  (a)  to  the  newly 
designated  section  1853.215-70,  the 
reference  "1815.970-l(a)"  is  revised  to 
read  "1815.404-470". 


1863.232    (Amended] 

20.  Section  1853.232  is  redesignated 
as  section  1853.232-70. 

1653.246    (Amended] 

21.  Section  1853.245  is  redesignated 
as  section  1853.245-70. 

1863.249    [Amended] 

22.  Section  1853.249  is  redesignated 
as  section  1853.249-70. 

PART  1871— MIDRANGE 
PROCUREMENT  PROCEDURES 

1871.103    [Amended] 

23.  In  the  first  sentence  to  paragraph 
(b)  of  section  1871.103,  the  phrase 
"greater  than  the  simplified  acquisition 
threshold  (SAT)  (FAR  Part  1813)  and"  is 
removed. 


1871.104  (Amsndsd] 

24.  In  section  1871.104,  paragraph  (a) 
is  removed,  and  paragraphs  (b)  through 
(e)  are  redesignated  as  paragraphs  (a) 
through  (d). 

25.  In  the  newly  designated  paragraph 
(c),  the  reference  "FAR  15.601"  is 
revised  to  read  "FAR  15.306". 

1871.105  (Amended] 

26.  In  section  1871.105,  paragraph  (a) 
is  revised  to  read  as  follows: 

1871.105    Policy. 

(a)  Under  MidRange  procedures, 
pricing  requirements  shall  be 
determined  in  accordance  with  FAR 
15.402  and  15.403. 


Subpart  1871.3— {RemovecQ 

27.  Subpart  1871.3  is  removed. 
1871.401-3    [Amended] 

28.  In  section  1871.401-3,  paragraph 
(a)(3)  is  added  to  reed  as  follows: 

1871.401-3   Compclitivs  nsgoUalad 
procuremsM  not  using  qusHtatlvs  eritsria. 

(a)  *  *  • 

(3)  See  FAR  15.304,  FAR  15.305(a)(2). 
and  1815.305(a)(2)  regarding  the 
evaluation  of  past  performance. 

1871.401-4    [Amsndsd] 

29.  In  section  1871.401-4,  paragraph 
(a)(4)  is  added  to  read  as  follows: 


1871.401-4    Oompstitlvs  nsgotlatlons 
using  quslltativs  critsrta  (Bast  Valus 
Sslsction). 

(a)'  *   *    1 

(4)  See  FAR  15.304,  FAR  15.305(a)(2), 
and  1815.305(a)(2)  regarding  the 
evaluation  of  past  performance. 


1871.401-6    [An 

30.  In  section  1871.401-5,  paragraph 
(b)(2)  is  revised  to  read  as  follows: 

1871.401-6    Noncompstltivs  nsgotiationa. 

(b)*  *  * 

(2)  The  bujring  team  shall  request 
pricing  information  in  accordance  with 
FAR  15.402  md  15.403. 


1871.403    [Removed] 

31.  Section  1871.403  is  removed. 

1871.604-2    [Amended] 

32.  In  section  1871.604-2,  the  third 
sentence  to  paragraph  (a)  and  paragraph 
(d)  are  revised  to  read  as  follows: 

1871.604-2    DstsmUnation  of  "RneHsts". 

(a)  *  *  *  Finalists  will  include  the 
most  highly  rated  offerors  in  accordance 
with  FAR  15.306(c)(1)  and 
1815.306(c)(2).  *   *   • 


(d)  Offerors  determined  not  to  be 
finalists  or  not  selected  for  contract 
award  will  be  electronically  notified. 

PART  1872-nACQUISrnONS  OF 
INVESnOATIONS 

1872.302    [Amsndsd] 

33.  In  section  1872.302,  paragraph 
(b)(1)  is  revised  to  read  as  follows: 


1872.302 


effort 


(b)*  •  • 

(1)  Synopsize  the  AG  in  the 
Commerce  Business  Daily  and  on  the 
NAIS  prior  to  release. 


1872.403-2    [Amended] 

34.  In  paragraph  (c)(2)  to  section 
1872.403-2,  ttie  phrase  "and  the 
conditions  set  forth  in  1815.413-2 
Alternate  11"  is  removed. 

35.  Amend  the  internal  references 
throughout  the  NFS  as  indicated  in  the 
following  table. 


NFS  location 


1803.104-5(a){i)  

1814.201-«70(d) 

1816.405-270<b)(2)rii) 


Remove 


1815.612-70 

1815.407-70(d) 

FAR  15-9  and  1815.9 


Insert 


1815.370 
181520»-70(a) 
FAR  15.404-4. 
1815.404-4  and 
1815.404-470 
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NFS  location 


1817.503(a)(2)  

1832.409-170(d)  ... 
1 835.01  &-70(d)(1) 


1835.016-70(d)(2)  

1835.016-70(d)(3)  

1 835.01 6-70(d)(3)  

1 835.01  &-70(d)(5)  

1835.016-70(d)(7)  

1844.201-2(c)(2)  

1853.242-70(g) 

1871.105(f) 

1871.401-3(a)P)  

1871.401-3(b)(4)  

1871.401-4(a)(2)  

1871.402(d) „ 

1871.505  introductory  text 

1871.604-3(a) 

1872.505  introductory  text 

1872.702(b)(1)  

1872.705-1  paragraph  VI  . 


Remove 


FAR  15.405  

1815.9 

1815.508-70  and  1815.509-70 


1815.412-70 

FAR  15.413-2(f)  and  1815.413-2 

FAR  15.601   

FAR  15.610(e)(1)  

FAR  15.1004  

FAR  15.806-2(a)(1)  or  (2)  

1815.806-5(a)(1)(E)  

FAR  15.406  

FAR  52.215-16,  Alternate  II  

FAR  15.610  

FAR  52215-16,  Alternate  II  

15.402(i)  

FAR  15.1001  

FAR  15.610  

FAR  15.1004  

1815.412 

FAR  15.8  


Insert 


FAR  15.201 
1815.404-470 
FAR  15.608,  FAR 

15.609,  and 

1815.609-70 
1815208 
1815.207 
FAR  15.306 
FAR  15.306(e) 
FAR  15.5 
FAR  15.404-3(0) 
1815.404-2(a)(1)(D) 
FAR  15.204 
FAR  52.215-1 
FAR  15.306 
FAR  52.215-1 
FAR  15.203(d)    . 
FAR  15.503 
FAR  15.306 
FAR  15.5 
1815208 
FAR  15.403-6 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Decision  on  Designation  of 
Critical  Habitat  for  the  Gulf  Sturgeon 

AQENaES:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce;  and  Fish  and  Wildlife 
Service,  Interior. 

ACTION:  Notice  of  decision  on  critical 
habitat  designation. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  and  the  Fish 
and  Wildlife  Service  (FWS),  collectively 
the  Services,  announce  a  decision  on 
designation  of  critical  habitat  for  the 
Gulf  sturgeon  [Acipenser  oxyrinchus 
desotoi),  a  federally  listed  tlu«atened 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  Based 
on  lack  of  benefit  to  the  species,  the 
Services  have  determined  that  critical 
habitat  designation  is  not  prudent.  This 
constitutes  the  Services'  not  prudent 
finding  for  the  designation  of  critical 
habitat  for  the  Gulf  sturgeon. 


DATES:  The  finding  announced  in  this 
notice  was  made  on  February  24,  1998. 
ADDRESSES:  Information,  comments,  or 
questions  should  be  submitted  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive  South, 
Suite  310,  Jacksonville,  Florida  32216; 
or  the  Regional  Director,  U.S. 
Department  of  Commerce,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  Florida  33702.  The 
administrative  record  supporting  this 
decision  is  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  M.  Bentzien,  Assistant  Field 
Supervisor,  FWS,  see  ADDRESSES  section 
above  or  telephone  904/232-2580, 
extension  106;  or  Ms.  Colleen  Coogan, 
NMFS,  see  ADDRESSES  section  above  or 
telephone  813/570-5312. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Gulf  sturgeon  {Acipenser 
oxyrinchus  [=oxyrhynchus}  desotoi), 
also  known  as  the  Gulf  of  Mexico 
sturgeon,  is  a  nearly  cylindrical  fish 
with  an  extended  snout,  ventral  mouth, 
chin  barbels,  and  with  the  upper  lobe  of 
the  tail  longer  than  the  lower.  Adults 
range  fit)m  1.8  to  2.4  meters  (m)  (6  to  8 
feet  (ft))  in  length,  with  adult  females 
larger  than  males.  It  is  a  subspecies  of 
Atlantic  sturgeon,  Acipenser  oxyrinchus 
[=oxyrhynchus),  and  is  distinguished 
from  Acipenser  oxyrinchus  oxyrinchus, 
the  East  Coast  subspecies,  by  its  longer 
head,  pectoral  fins,  and  spleen.  The  Gulf 
sturgeon  is  restricted  to  the  Gulf  of 
Mexico  and  its  drainages,  primarily 


from  the  Mississippi  River  to  the 
Suwarmee  River,  within  the  States  of 
Louisiana,  Mississippi,  Alabama,  and 
Florida.  Sporadic  occurrences  are 
known  as  far  west  as  Texas  (Rio 
Grande),  and  marine  waters  in  Florida 
south  to  Florida  Bay  (Wooley  and 
Crateau  1985,  Reynolds  1993).  An 
anadromous  species,  the  Gulf  sturgeon 
migrates  between  fresh  and  salt  water. 
The  Services'  involvement  with  the 
Gulf  sturgeon  began  with  monitoring 
and  other  studies  of  the  Apalachicola 
River  population  by  the  FWS  Panama 
City,  Florida,  Fisheries  Assistance 
Office  in  1979.  The  fish  was  included  as 
a  category  2  species  in  the  FWS 
December  30,  1982  (47  FR  58454)  and 
September  18, 1985  (50  FR  37958) 
vertebrate  review  notices  and  in  the 
January  6, 1989  (54  FR  554)  animal 
notice  of  review.  Category  2  designation 
was  given  at  that  time  to  species  for 
which  listing  as  threatened  or 
endangered  was  possibly  appropriate, 
but  for  which  additional  biological 
information  was  needed  to  support  a 
proposed  rule.  In  1980,  the  FWS 
Jacksonville,  Florida,  Office  contracted  a 
status  survey  report  on  the  Gulf 
sturgeon  (Hollowell  1980).  The  report 
concluded  that  the  fish  had  been 
reduced  to  a  small  population  due  to 
overfishing  and  habitat  loss.  In  1988,  the 
Panama  City  Office  completed  a  report 
(Barkuloo  1988)  on  the  conservation 
status  of  the  Gulf  sturgeon, 
recommending  that  the  subspecies  be 
listed  as  a  threatened  species  piu^uant 
to  the  Act.  The  Services  jointly 
proposed  the  Gulf  sturgeon  for  listing  as 
a  threatened  species  on  May  2. 1990  (55 
FR  18357).  In  that  proposed  rule,  the 
Service  maintained  that  designation  of 
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critical  habitat  was  not  determinable 
due  to  the  stiugeon's  broad  range  and 
the  lack  of  knowledge  of  speciRc  areas 
utilized  by  the  subspecies.  The  final 
rule  for  the  Gulf  sturgeon  was  published 
on  September  30. 1991  (56  FR  49653). 
It  included  special  rules  promulgated 
under  Section  4(d)  of  the  Act  for  a 
threatened  species,  allowing  taking  of 
Gulf  sturgeon  in  accordance  with 
applicable  State  laws,  for  educational 
and  scientific  purposes,  the  . 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition, 
and  other  conservation  purposes.  The 
final  rule  found  that  critical  habitat 
designation  "may  be  prudent  but  is  not 
now  determinable."  Further  comments 
on  the  critical  habitat  issue  were 
solicited  from  all  interested  parties 
following  listing.  A  final  decision  on 
designation  of  critical  habitat  was  to 
have  been  made  by  May  2, 1992. 

On  August  11, 1994,  the  Sierra  Club 
Legal  Defense  Fund,  Inc.  (Fund),  on 
behalf  of  the  Orleans  Audubon  Society 
and  Florida  Wildlife  Federation,  gave 
written  notice  of  their  intent  to  file  suit 
against  the  Department  of  the  Interior 
for  failure  to  designate  critical  habitat 
for  the  Gulf  sturgeon  within  the 
statutory  time  limits  established  under 
the  Act.  The  Fund  filed  suit  (Orleans 
Audubon  Society  v.  Babbitt,  Civ.  No. 
94-3510  (E.D.  La))  following  a 
combined  meeting  and  teleconference 
with  the  Service  on  October  11, 1994. 

On  August  23, 1995,  the  Services 
published  a  notice  of  decision  (60  FR 
43721)  on  critical  habitat  designation  for 
the  Gulf  sturgeon.  The  Services 
determined  that  critical  habitat 
designation  was  not  prudent  based  on 
the  lack  of  additional  conservation 
benefit  to  the  species. 

On  November  23, 1995,  the  above 
mentioned  plaintiffs  again  gave  notice 
of  their  intent  to  file  suit  against  the 
Departments  of  the  Interior  and 
Commerce  for  failing  to  designate 
critical  habitat  for  the  Gulf  stvirgeon.  On 
January  31, 1996.  the  Court  denied  both 
the  Services'  motion  to  dismiss  the  suit 
and  the  plaintiffs'  motion  to  find  the 
Services  in  contempt.  On  October  28, 
1997,  the  Court  rejected  the  plaintiffs' 
request  for  a  Court  order  requiring  the 
Services  to  designate  critical  habitat. 
The  plaintiffs'  motion  for  siunmary 
judgment  was  granted,  with  relief 
restricted  to  a  remand  of  the  matter  to 
the  agencies  for  further  consideration 
based  on  the  best  scientific  information 
available. 

Critical  Habitat  Definition  and 
Requirements 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  "(i)  the  specific 


areas  within  the  geographic  area 
occupied  by  a  species  *  *  *  on  which 
are  found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species,  and  (II)  that  may  require 
special  man^ement  considerations  or 
protection:  ^d  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed  *  *  * 
upon  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species."  The  term 
"conservation,"  as  defined  in  Section 
3(3)  of  the  Act,  means  "*  *  *  to  use  and 
the  use  of  all  methods  and  procediues 
which  are  necessary  to  bring  any 
endangered  or  threatened  species  to  the 
point  at  vi^ich  the  measures  provided 
pursuant  to  this  Act  are  no  longer 
necessary,"  i.e.,  the  species  is  recovered 
and  can  be  removed  from  the  list  of 
endangered  and  threatened  species. 
Section  4(8)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  at  the  time 
any  species  is  Listed  as  an  endangered 
or  threatened  species,  to  the  extent 
prudent  and  determinable.  If  a  final 
regulation  listing  a  species  finds  that 
critical  habitat  is  not  determinable,  a 
critical  habitat  designation  must  be 
made  within  one  additional  year  (within 
two  years  of  the  date  on  which  the 
species  was  proposed  for  listing). 

Section  4(b)(2)  of  the  Act  requires  the 
Services  to  consider  the  economic 
impact  of  designating  any  particular 
area  as  critical  habitat.  The  Services' 
regulations  for  listing  endangered  and 
threatened  species  and  designating 
critical  habitat  (50  CFR  424.19)  require 
that,  in  analyzing  such  impacts,  the 
Services  identify  any  significant 
activities  that  would  either  affect  an 
area  considered  for  designation  as 
critical  habitat  or  be  likely  to  be  affected 
by  the  designation,  and  after  proposing 
the  designation  for  such  an  area, 
consider  the  probable  economic  and 
other  impacts  of  the  designation  upon 
proposed  or  ongoing  activities.  An  area 
may  be  excluded  from  critical  habitat  if 
it  is  determined  that  the  economic 
benefits  of  such  exclusion  outweigh  the 
conservation  benefits  of  including  the 
area  in  critical  habitat.  Exclusions  may 
not  be  made  if  the  failure  to  designate 
them  as  critical  habitat  would  result  in 
the  extinction  of  the  species  concerned. 
This  standard  approximates  the 
jeopardy  standard  of  the  Act,  but  may  be 
less  stringsnt  because  it  requires  a 
determination  that  the  exclusion  "*  •  * 
will  result  in  the  extinction  •  *  •'• 
rather  than  more  probabilistic  criterion 
.<«  .  •  liitely  to  jeopardize  the 
continued  existence  *  *  *"  of  section 
7(a)(2). 

If  no  exclusions  are  made  to  critical 
habitat,  it  should  (presuming  adequate 


biological  and  distributional 
information  is  available)  include  all 
areas  necessary  to  recover  the  species.  If 
areas  are  excluded  from  critical  habitat 
for  economic  reasons,  final  critical 
habitat  designation  could  range  bom  an 
area  just  under  that  required  for 
recovery  to  an  area  barely  sufficient  to 
prevent  the  n)ecies'  extinction,  and 
insufficient  for  its  recovery.  In 
siunmary,  while  the  Act  defines 
"conservation"  to  mean  recovery  of  the 
species,  section  4(b)(2)  does  not  require 
the  Services  to  designate  critical  habitat 
sufficient  for  the  recovery  of  the  species 
if  economic  benefits  of  excluding 
certain  areas  outweigh  the  conservation 
benefit  to  the  species  from  their 
inclusion. 

In  accordance  with  the  definition  of 
critical  habitat  provided  by  section 
3(5)(A)(i)  of  the  Act,  the  Services' 
regulations  (50  CFR  424.12)  require  the 
Services  to  consider  the  principal 
biological  or  physical  faatiues  that  are 
essential  to  the  conservation  of  the 
species.  General  requirements  of  species 
include,  but  are  not  limited  to: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

(2)  Food,  water,  air,  Ught,  minerals,  or 
other  nutritional  or  physiological 
reouirements; 

(3)  Cover  or  shelter, 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offepring,  ^rmination,  or 
seed  dispersal;  and  generally 

(5)  Habitats  that  are  protected  fit>m 
disttu-bance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

The  regulations  nuther  require  the 
Services  to  focus  on  principal  biological 
or  physical  constituent  elements  within 
the  defined  area  that  are  essential  to  the 
conservation  of  the  species.  Primary 
constituent  elements  may  include,  but 
are  not  limited  to,  roost  sites,  nesting 
grounds,  spawning  sites,  seasonal 
wetland  or  dryland,  water  quality  or 
quantity,  host  species  or  plant 
pollinators,  geological  formation, 
vegetation  type,  tide,  and  specific  soil 
types. 

The  regulations  state  that  a 
designation  of  critical  habitat  is  not 
prudent  if  either  of  the  two  following 
situations  exist: 

(1)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species,  or 

(2)  Such  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 

Potential  benefits  of  critical  habitat 
designation  derive  frt)m  section  7(a)(2) 
of  the  Act,  which  requires  Federal 
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agencies,  in  consultation  with  the 
Service,  to  ensure  that  their  actions  are 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  to  result  in 
the  destruction  or  adverse  modification 
of  critical  habitat  of  such  species. 
Implementing  regulations  (50  CFR 
402.14)  require  each  t'ederal  agency  to 
review  its  actions  at  the  earliest  possible 
time  to  determine  whether  any  action 
may  affect  listed  species  or  critical 
habitat.  If  a  determination  is  made  that 
a  Federal  action  may  adversely  affect  a 
listed  species  a  formal  consultation  is 
required.  All  consultations  result  in  a 
finding  of  whether  or  not  the  proposed 
action  is  likely  to  jeopardize  the 
continued  existence  of  the  species,  and, 
if  critical  habitat  is  designated,  whether 
the  action  is  likely  to  destroy  or 
adversely  modify  critical  habitat. 

Critical  habitat,  by  definition,  applies 
only  to  Federal  agency  actions.  50  CFR 
402.02  defines  "jeopardize  the 
continued  existence  of'  as  meaning  to 
engage  in  an  action  that  would 
reasonably  be  exi>ected,  directly  or 
indirectly,  to  reduce  appreciably  the 
likelihood  of  both  the  siuvival  and 
recovery  of  a  listed  species  in  the  wild 
by  reducing  the  reproduction,  nimibers, 
or  distribution  of  that  species. 
"Destruction  or  adverse  modification"  is 
defined  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  featiu^s 
that  were  the  basis  for  determining  the 
habitat  to  be  critical.  Thus,  in  the 
section  7(a)(2)  consultation  process,  the 
jeopardy  analysis  focuses  on  potential 
effects  on  the  species'  populations, 
whereas  the  destruction  or  adverse 
modification  analysis  focuses  on  habitat 
value,  specifically  on  those  constituent 
elements  identified  in  the  critical 
habitat  listings  in  50  CFR  17.95,  17.96 
(FWS),  or  226  (NMFS).  However,  either 
a  jeopardy  or  a  destruction  or  adverse 
modification  biological  opinion  requires 
the  Services  to  find  an  appreciable  effect 
on  both  the  species'  svuvival  and 
recovery. 

Federal  actions  satisfying  the  standard 
for  adverse  modification  are  nearly 
always  found  to  also  jeopardize  the 
species  concerned,  and  the  existence  of 
critical  habitat  designation  does  not 
materially  affect  the  outcome  of 
consultation.  Biological  opinions  which 
conclude  that  a  Federal  agency  acUon  is 
likely  to  adversely  modify  critical 
habitat  but  is  not  likely  to  jeopardize  the 
species  for  which  it  is  designated  are 
extremely  rare  historically;  none  have 
been  issued  in  recent  years.  Such 


situations  might  involve  a  Federal 
action  in  critical  habitat  outside  of 
current  range  of  the  species,  where  the 
action  would  not  reduce  the  current 
reproduction,  distribution,  or  numbers 
of  the  species,  but  would  appreciably 
reduce  the  value  of  critical  habitat  for 
both  siuvival  and  recovery.  For  some 
highly  endangered  species  whose 
survival  and  recovery  in  its  current 
range  was  unlikely,  and  which 
depended  on  the  expansion  of  its  range 
and  numbers  into  currently  unoccupied 
habitat,  the  designation  of  unoccupied 
critical  habitat  may  in  certain  rare 
instances  provide  additional  protection 
to  that  afforded  by  the  jeopardy 
standard.  Since  threatened  species  such 
as  the  Gulf  sturgeon  are,  by  definition, 
not  currently  at  risk  of  extinction,  but 
are  rather  anticipated  to  become  so  in 
the  foreseeable  future,  unoccupied 
critical  habitat  would  not  be 
immediately  required  for  their  survival. 
It  should  "be  noted  also  that  regardless 
of  critical  habitat  designation.  Federal 
agencies  are  required  by  section  7(a)(1) 
of  the  Act  to  utilize  their  authorities  in 
furtherance  of  the  Act's  purposes  by 
carrying  out  conservation  (i.e.,  recovery) 
activities  for  listed  species.  For  no 
jeopardy  (or  no  destruction  or  adverse 
modification)  biological  opinions,  the 
Services  may  provide  discretionary 
conservation  recommendations  to  the 
consulting  Federal  agency  to  assist  them 
in  this  responsibility.  Recovery  plans 
also  provide  guidance  on  specific  tasks 
that  Federal  and  other  agencies  can 
carry  out  to  assist  in  the  recovery  of 
listed  species. 

Ecology  of  the  Gulf  Sturgeon 

The  Gulf  sturgeon  is  an  anadromous 
species  inhabiting  the  Gulf  of  Mexico 
and  Gulf  Coast  rivers  from  Louisiana  to 
Florida.  Adults  and  subadults  spend 
eight  to  nine  months  each  year  in  rivers 
where  they  spawn  and  three  to  four  of 
the  coolest  months  in  estuaries  or  Gulf 
waters. 

Migration 

"In  Florida,  both  adults  and  subadults 
begin  moving  from  the  Gulf  of  Mexico 
into  the  Suwannee  and  Apalachicola 
rivers  in  early  spring  imtil  early  May 
(Can- 1983,  Wooley  and  Crateau  1985. 
Odenkirk  1989,  Clugston  et  al.  1995). 
River  water  temperatures  at  that  time 
range  from  16.0  "C  to  23.0  "C  (60.8  "F 
to  75.0  'F).  Large  females  apparently 
prefer  migrating  upstream  in  shallow 
water  areas,  whereas  deep  water  areas 
are  preferred  during  downstream  or  post 
spawning  migrations.  This  preference 
does  not  apply  to  males  (Huff  1975). 
Downstream  migration  in  the 
Apalachicola  River  begins  in  late 


September  when  water  temperatures 
reach  about  23.0  "C  (75.0  "F),  and 
extends  into  November  (Wooley  and 
Crateau  1985).  During  the  fall  migration 
from  fresh  to  salt  water.  Gulf  sturgeon 
in  the  Apalachicola  River  enter  the 
Brothers  River,  a  tributary  located  about 
19.2  kilometers  (km)  (12.0  miles  (mi)) 
above  the  Gulf  of  Mexico.  It  is  believed 
that  the  Brothers  River  is  used  as  a 
staging  area  for  Gulf  sturgeon  to 
osmoregulate  (adjust  to  changed 
salinity)  prior  to  entering  the  Gulf  of 
Mexico.  The  sturgeon  occupy  a 
microhabitat  8.0  to  18.0  m  (26.2  to  59.0 
ft)  in  depth  with  a  sand  and  clay 
substrate  covered  with  Asiatic  clams 
[Corbicula  fluminea]  and  detritus 
(Wooley  and  Crateau  1985).  The  fish 
remain  in  the  Brothers  River  for  an 
average  of  twelve  days  (Wooley  and 
Crateau  1985.  Odenkirk  1989).  Very 
little  is  known  about  the  estuarine  and 
neritic  (shallow  coastal  waters)  habitat 
use  of  migrating  Gulf  sturgeon.  Parauka 
(U.S.  Fish  and  Wildlife  Service  1997) 
found  that  subadult  Gulf  sturgeon 
immigrating  from  the  Choctawhatchee 
River  into  the  estuarine  waters  of 
Choctawhatchee  Bay  moved  generally 
along  the  shoreline.  Water  depths 
ranged  from  2.0  to  7.0  m  (6.5  to  23.0  ft) 
with  a  sand  and  mud  substrate. 

Freshwater  Habitat 

Foster  and  Clugston  (1997)  found  that 
telemetered  Gulf  sturgeon  in  the 
Suwannee  River  were  frequently  located 
close  to  springs  throughout  the  warmest 
period,  but  none  were  located  within  a 
spring  or  the  thermal  plume  emanating 
from  a  spring.  The  substrate  of  much  of 
the  Suwannee  River  is  sand  and 
limerock.  especially  in  those  areas  near 
springs  and  spring  runs.  Wooley  and 
Crateau  (1985)  reported  that  Gulf 
sturgeon  in  the  Apalachicola  River 
utilized  the  area  immediately 
dowTistream  from  Jim  Woodruff  Lock 
and  Dam  (JWLD)  from  May  through 
September.  The  area  occupied  consisted 
of  the  tailrace  and  spillway  basin  of 
JWLD  and  a  large  scour  hole  below  the 
lock.  The  area  consisted  of  sand  and 
gravel  substrate  with  water  depths 
ranging  from  6.0  to  12.0  m  (19.7  to  39.4 
ft).  Telemetry  studies  conducted  on  Gulf 
sturgeon  in  the  Choctawhatchee  River 
found  that  they  did  not  distribute 
themselves  uniformly  throughout  the 
river  and  did  not  occupy  the  deepest 
and  coolest  water  available  (Potak  et  al. 
1995).  Fish  remained  within  two 
primary  summer  holding  areas  staying 
outside  the  main  channel  where  water 
velocities  were  less  than  the  maximum 
available.  Most  fish  were  in  water 
depths  of  1.5  to  3.0  m  (4.9  to  9.9  ft)  and 
substrates  were  silt  or  clay.  Morrow  et 
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al.  (in  press)  reported  that  the  lower  part 
of  the  West  Middle  River  (lower  Pearl 
River  system]  was  an  important  simimer 
habitat  for  juvenile  and  sub-adult  Gulf 
sturgeon.  The  habitat  is  characterized 
with  water  depths  ranging  from  9.0  to 
19.0  m  (29.5  to  62.3  ft)  with  sluggish 
flows  and  a  hard  substrate  of  sand  and 
gravel. 

Estuarine  Habitat 

Mason  and  Clugston  (1993)  noted  that 
the  estuarine  seagrass  beds  with  mud 
and  sand  substrates  appear  to  be 
important  winter  habitats  for  Gulf 
sturgeon  where  most  of  the  feeding  is 
thought  to  occur.  Clugston  et  al.  (1995) 
reported  that  the  young  Gulf  sturgeon  in 
the  Suwannee  River,  weighing  between 
0.3  and  2.5  kilograms  (kg)  (0.7  to  5.5 
pounds  (lb)),  remained  in  the  vicinity  of 
the  river  mouth  and  estuary  during  the 
winter  and  spring.  Fox  and  Hightower 
(1997)  captured  adult  Gulf  sturgeon  in 
the  early  spring  in  Choctawhatdiee  Bay 
prior  to  their  migration  into  the 
Choctawhatchee  River.  Fish  were 
collected  in  stationary  gill  nets  set  455.0 
m  (1,500  ft)  from  shore  at  depths  of  2.0 
to  4.0  m  (6.5  to  13.0  ft).  The  bay  at  that 
site  is  about  5.5  km  (3.4  mi)  wide  and 
with  depths  up  to  6.7  m  (22.0  ft). 
Parauka  (U.S.  Fish  and  Wildlife  Service 
1997)  collected  6  subadult  Gulf  sturgeon 
in  the  Choctawhatchee  River,  equipped 
them  with  acoustic  tags,  and  monitored 
their  movement  in  the  estuary  during 
the  winter.  Five  of  six  fish  remained  in 
the  estiiary  the  entire  winter  occupying 
nearshore  habitats,  1.2  to  4.6  m  (4  to  15 
ft)  in  depth  with  a  sand  and  mud 
substrate. 

Food  Habits 

Mason  and  Clugston  (1993)  reported 
that  in  the  spring,  immigrating  subadult 
and  adult  Gulf  sturgeon  collected  from 
the  mouth  of  the  Suwaimee  River 
contained  gammarid,  haustoriid,  and 
other  maphipods,  polychaete  and 
oUgochaete  annelids,  lancelets,  and 
brachiopods.  However,  once  in  fresh 
water,  these  Gulf  sturgeon  did  not  eat  as 
evidenced  by  the  presence  of  only  a 
greenish-tinged  mucus  in  their  guts 
from  Jime  through  October.  The 
stomach  contents  of  a  79.5  kg  (175  lb) 
Gulf  sturgeon  collected  in 
Choctawhatchee  Bay  during  the  winter 
contained  adult  ghost  and  commensal 
ahiimp  (R.  Head,  Gulf  Coast  Research 
Laboratory,  personal  communication 
1997).  Clugston  et  al.  (1995)  concluded 
that  Gulf  sturgeon  appear  to  gain  weight 
only  during  the  winter  and  spring  while 
in  marine  or  estuarine  waters  and  lose 
weight  during  the  eight  to  nine  month 
period  w^le  in  fresh  water.  Carr  (1983) 
reported  that  marked  Gulf  sturgeon  from 


the  Suwannee  River  gained  up  to  30 
percent  of  body  weight  in  one  year  but 
showed  little  or  no  growth  when 
recaptured  during  the  same  season. 
Wooley  and  Crateau  (1985)  noted  that 
Gulf  sturgeon  80.0  to  114.0  centimeters 
(cm)  (31.5  to  44.9  inches  (in))  long  that 
were  captured  and  recaptured  in  the 
Apalachicola  River  during  the  summer 
period  exhibited  weight  losses  of  4  to  15 
percent  or  0.5  to  2.3  kg  (1.1  to  5.1  lb). 

River-Specific  Fidelity 

The  results  of  tagging  studies  suggest 
that  Gulf  sturgeon  exhibit  a  high  degree 
of  river  fidelity.  From  1981  to  1993, 
4,100  fish  were  tagged  in  the 
Apalachicola  and  Suwannee  rivers,  with 
860  fish  recaptured  in  the  river  of  initial 
collection  and  only  8  sub-adults 
exhibiting  inter-river  movement 
(Wooley  and  Crateau  1985,  U.S.  Fish 
and  Wildlife  Service  and  Gulf  States 
Marine  Fisheries  Commission  1995, 
Carr  et  ai  1996,  Foster  and  Clugston 
1997).  Foster  and  Clugston  (1997)  noted 
that  telemetered  Gulf  sturgeon  in  the 
Suwannee  River  returned  to  the  same 
areas  as  the  previous  summer  suggesting 
that  chemical  cuing  may  influence 
distribution.  Wooley  and  Crateau  (1985) 
indicate  that  the  results  of  tagging  Gulf 
sturgeon  in  the  Apalachicola  River 
would  suggest  the  fish  are  genetically  or 
behavioraliy  imprinted  to  the 
chemosensory  environment  of  their 
home  rivers.  Stabile  et  al.  (1996) 
analyzed  Gulf  sturgeon  populations 
from  eight  drainages  along  the  Gulf  of 
Mexico  for  genetic  diversity.  He  noted 
significant  differences  among  Gulf 
sturgeon  stocks  and  suggested  that  they 
displayed  region-specific  affinities  and 
may  exhibit  river-specific  fidelity. 
Stabile  et  al.  (1996)  identified  five 
regional  or  river-specific  stocks  (from 
west  to  east) — (1)  Lake  Ponchartrain  and 
Pearl  River,  (2)  Pascagoula  River,  (3) 
Escambia  and  Yellow  rivers,  (4) 
Choctawhatchee  River,  and  (5) 
Apalachicoia,  Ochlockonee,  and 
Suwannee  rivers. 

Reproduction 

Gulf  sturgeon  are  long-lived,  reaching 
at  least  42  years  in  age  (Huff  1975).  Age 
at  sexual  maturity  for  females  ranges 
from  8  to  17  years,  and  for  males  from 
7  to  21  years  (Huff  1975).  Fertilized  Gulf 
sturgeon  eggs  were  collected  at  2 
upriver  locations  on  the  Suwannee 
River  (Marchent  and  Shutters  1996)  and 
6  upriver  sites  on  the  Pea  and 
Choctawhatchee  rivers  (Fox  1997). 
Habitat  at  the  egg  collection  sites 
consisted  of  limestone  bluffs  and 
outcroppings,  cobble,  Umestone  gravel 
and  sand  with  water  depths  ranging 
from  1.4  to  7.9  m  (4.5  to  26.0  ft).  Water 


temperatiuvs  ranged  &t>m  18.3  "C  to 
22.0  "C  (65.0  "F  to  71.6  'F).  Chapman  et 
al.  (1993)  reported  that  three  mature 
Gulf  sturgeon  had  458,080;  274,680;  and 
475,000  eggs  and  were  estimated  to  have 
an  average  fecundity  of  20,652  eggs/kg 
(9,366  eggs^b). 

Population 

Population  estimates  for  Gulf  sturgeon 
in  the  Apalachicola  River  have  been 
conducted  from  1984  to  1993.  Ehuing 
that  period,  estimates  of  fish  exceeding 
45.0  cm  (17.7  in)  in  length  ranged  from 
96  to  131  fish  with  a  mean  of  115  (F. 
Parauka,  FWS,  personal 
communication;  U.S.  Fish  and  Wildlife 
Service  and  Gulf  States  Marine  Fisheries 
Commission  1995).  In  the  Suwannee 
River,  a  mazk/recapture  study 
implemented  from  1986  to  1994 
estimated  a  population  of  1,504  to  3,066 
for  Gulf  stufgeon  weighing  between  3.0 
and  81.0  kg  (6.6  to  178.2  lb)  (Carr  et  al. 
1996).  Morrow  et  al.  (in  press)  estimated 
that  the  siunmer  population  of  Gulf 
sturgeon  in  the  West  Middle  Pearl  River, 
459  to  1143  mm  (18  to  46  in)  in  length, 
ranged  from  67  to  124  fish. 

Habitat  Needs 

The  Gulf  sturgeon  requires  nearshore 
(bays  and  estuaries)  and  offshore  (Gulf 
of  Mexico)  feeding  areas,  and  freshwater 
rivers  for  spawning  and  resting  habitat. 
Specific  habitat  needs  of  the  Gulf 
sturgeon,  in  the  context  of  the 
constituent  elements  discussed  above, 
include: 

1.  Migration  corridors  which  support 
subspecies'  distribution  throughout  its 
primary  range.  Primary  range  for  the 
Gulf  stiugeon  in  freshwater  extends 
trom  the  Mississippi  River  to  the 
Suwaimee  River  in  Florida  (Wooley  and 
Crateau  1986).  A  migration  corridor  is  a 
Gulf  Coast  river  drainage  within  the 
primary  range  through  which  sturgeon 
pass  between  marine  and  estuarine 
environments  to  freshwater  spawning 
and  resting  sites.  Records  of  Gulf 
sturgeon  thiDugh  sightings,  incidental 
captures,  and  tagging  studies  have  been 
made  over  the  last  ten  years  from  most 
major  drainages  and  a  number  of 
smaller  river  systems  (Reynolds  1993, 
U.S.  Fish  and  Wildlife  Service  and  Gulf 
States  Marine  Fisheries  Commission 
1995).  Tagging  studies  in  the 
Apalachicola  and  Suwannee  rivers 
demonstrated  the  high  probabiUty  of 
recaptiuing  fish  in  the  same  river  where 
they  were  first  tagged  (Wooley  and 
Crateau  1985,  Foster  and  Clugston 
1997).  A  small  nximber  of  sub-adult  fish 
exhibited  inter-river  movement; 
however,  the  data  obtained  from  capture 
and  recapture  studies  suggest  that  Gulf 
sturgeon  have  a  high  degree  of  river 
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fidelity.  Stabile  et  aJ.  (1996)  noted 
significant  genetic  differences  among 
Gulf  sturgeon  stocks  and  suggested  that 
they  displayed  region-specific  affinities 
and  may  exhibit  river-specific  fidelity 
which  ftirther  defines  an  essential 
migratory  corridor.  The  significance  of 
this  study  to  critical  habitat  is  discussed 
in  the  section  on  proposed  designation. 

2.  Silt-fi-ee,  consolidated  bottom 
substrate  composed  of  rock,  gravel  or 
hard  sand.  This  material  can  be  the 
predominant  benthic  substrate  in  some 
drainages,  while  in  others  it  can  be  more 
patchily  distributed  (U.S.  Fish  and 
Wildlife  Service  and  Gulf  States  Marine 
Fisheries  Commission  1995).  This 
featiue  is  often  associated  with  springs, 
geologic  outcroppings,  and  deep  holes. 
Adult,  sub-adult,  and  juvenile  Gulf 
sturgeon  frequent  such  sites  and  these 
areas  are  thought  to  be  important  for 
spawning  and  resting  (Wooley  and 
Crateau  1985.  Odenkirk  1989,  Carr  et  al. 
1996.  Marchent  and  Shutters  1996, 
Foster  and  Clugston  1997).  Telemetry 
and  tagging  studies  further  suggest  that 
individuals  return  to  the  same  areas  of 
the  river  inhabited  the  previous  siunmer 
(Foster  1993,  Carr  et  al.  1996,  Foster  and 
Clugston  1997,  U.S.  Fish  and  Wildlife 
Service  1989,  1990. 1991. 1992, 1993). 

3.  Adequate  water  quantity  and 
quality  for  normal  behavior  in  both 
fresh  and  brackish  environments. 
Normal  behavior  includes,  but  is  not 
limited  to,  migration  of  adult,  subadult, 
and  juvenile  sturgeon;  local  movement 
and  feeding  by  larval  and  juvenile 
stages;  and  reproduction.  Natural 
surface  and  groundwater  discharges 
influence  a  river's  characteristic 
fluctuations  in  volume,  depth,  and 
velocity  (Torak  et  al.  1993,  Leitman  et 
al.  1993).  Migrating  sturgeon  and 
planktonic  larvae  are  adapted  to 
conditions  in  their  natal  rivers  which 
affect  distance  traveled  and  survival. 
These  demographics  may  be  influenced 
by  changes  in  the  water  quantity 
parameters  (U.S.  Fish  and  Wildlife 
Service  and  Gulf  States  Marine  Fisheries 
Commission  1995). 

Temperature,  sediment  load,  and 
chemical  constituents  are  important 
water  quality  features.  Seasonal  changes 
in  water  temperature  trigger  sturgeon 
migration  into  and  out  of  rivers  (Wooley 
and  Crateau  1985).  Cooler  waters 
associated  with  deep  holes,  springs  and 
spring  runs  appear  to  be  important  for 
spawning  (Merchant  and  Shutters  1996, 
Smith  and  Clugston  1997)  and  also  as 
refugia  from  ambient  water 
temperatures  during  summer  and  fall 
(Carr  et  al.  1996).  Sturgeon  access  to 
these  springs,  spring  runs,  and  deep 
holes  may  depend  upon  the 
maintenance  of  stream  bed  elevation 


through  the  natxual  removal  and 
deposition  of  sediment  (U.S.  Army 
Corps  of  Engineers  1986).  Changes  in 
flow  dynamics  resulting  from  surface 
and  groundwater  withdrawals  for 
drinking  and  irrigation  (Torak  et  al. 
1993,  Leitman  et  al.  1993),  and 
excessive  sedimentation  resulting  from 
riverbed  elevation  changes  due  to  dams 
and  other  navigation  activities  (U.S. 
Army  Corps  of  Engineers  1986)  have 
impacted  these  sites. 

Undesirable  chemicals  contaminating 
river  water  may  enter  sturgeon  through 
contact  with  water,  sediment,  or  food 
sources.  Bateman  and  Brim  (1994, 1995) 
found  heavy  metals,  other  inorganics, 
organochlorine  compounds,  and 
polycycUc  aromatic  hydrocarbons  in 
juvenile  and  adult  Gulf  stvugeon  from 
Florida.  A  variety  of  toxic  effects  to  fish 
&t)m  these  contaminants  have  been 
demonstrated  (Mayer  and  Mehrle  1977, 
Armstrong  1979,  Johnson  and  Finley 
1980.  White  et  al.  1983,  Fox  1992). 

Historical  and  Current  Threats  to  the 
Species 

Identified  threats  for  the  Gulf  sturgeon 
include  historic  overexploitation, 
incidental  take,  habitat  loss  and 
degradation,  contaminants,  and 
potential  hybridization  with  a  non- 
native  species,  the  white  sturgeon 
[Acipenser  transmontanus),  used  in 
aquaculture. 

The  Gulf  sturgeon  historically  was 
considered  important  because  its  eggs 
and  smoked  flesh  were  valued  foods,  its 
oil  was  used  in  paints,  and  the  swim 
bladder  yielded  isinglass,  a  gelatin  used 
in  food  products  and  glues  (Smith  and 
Clugston  1994).  The  resulting  demand 
produced  an  intense  and  directed 
fishing  industry.  Available  landing 
records  indicate  that  the  principal 
commercial,  recreational,  and 
subsistence  fisheries  were  in  west 
Florida,  especially  in  the  Apalachicola 
and  Suwannee  rivers  (Burgess  1963, 
Huff  1975,  Swift  et  al.  1977,  Futch  1984. 
Barkuloo  1988).  Directed  commercial 
harvest  of  Gulf  sturgeon  in  other  Gulf 
states  was  minor  or  incidental.  Most 
commercial  fishing  occurred  from  the 
late  19th  centiuy  until  the  1970's,  with 
peak  catches  in  Florida  recorded  around 
1900.  Harvest  thereafter  declined  swiftly 
and  averaged  around  three  percent  of 
peak  until  the  fishery  collapsed  by  the 
late  1970's.  From  1972  to  1990,  State 
regulatory  agencies  in  Alabama, 
Mississippi,  Florida,  and  Louisiana 
enacted  laws  prohibiting  any  take  of 
Gulf  sturgeon  within  their  jurisdictional 
waters. 

The  historic  decline  of  Gulf  sturgeon 
populations  (Barkuloo  1988)  begun  by 
over-exploitation  was  later  exacerbated 


by  habitat  destruction,  degradation,  and 
inaccessibihty.  Water  control  structures, 
high-  and  low-head  dams,  and  sills 
within  a  number  of  river  drainages 
throughout  its  range  prevent  or  severely 
restrict  sturgeon  access  to  historic 
migration  routes  and  spawning  areas 
(Boschung  1976,  Murawski  and  Pacheco 
1977,  Wooley  and  Crateau  1985, 
McDowell  1988).  Dredging,  spoil 
disposal,  and  other  navigation 
maintenance  may  have  adversely 
affected  Gulf  sturgeon  habitats  through 
lowering  of  river  elevations,  elimination 
of  deep  holes,  and  altering  of  rock 
substrates  (Can  1983,  Wooley  and 
Crateau  1985).  Cool  waters  emanating 
from  springs  are  believed  to  be 
important  thermal  refugia  for  sturgeon 
and  other  anadromous  fish  during  warm 
weather  (see  below). 

S.  Carr  (pers.  comm.)  believed  that 
cool  water  habitats  which  appear  to 
serve  as  thermal  refugia  during  simuner 
months  may  be  impacted  by  reduction 
in  groundwater  flows.  Leitman  et  al. 
(1993)  indicated  that  the  major  spring- 
fed  flow  component  of  Georgia's  Flint 
River,  a  major  flow  contributor  to  the 
Apalachicola  River  during  low-flow 
periods,  has  been  reduced  since  the 
early  I970's  bom  groundwater  and 
surface  water  irrigation  vdthdrawals. 
More  sf>ecifically,  increased 
groundwater  withdrawal  for  irrigation 
in  southwest  Georgia  may  result  in  a  30 
percent  reduction  of  discharge  to 
streams  (Hayes  et  al.  1983).  These 
actions,  in  conjunction  with  drought, 
may  have  caused  the  observed  reduction 
and  cessation  of  water  flow  from  several 
springs  and  spring  runs  in  the  upper 
Apalachicola  River.  Reduction  of  cool 
water  flows  or  their  complete  loss 
during  critical  summer  periods  could 
subject  sturgeon  to  increased 
environmental  stress. 

Agricultural  and  industrial 
contaminants  also  may  be  affecting  fish 
populations.  DDT  and  its  DDD/DDE 
metabolites  were  detected  in  Gulf 
sturgeon  samples  collected  from  Florida 
Gulf  river  drainages  between  1985  to 
1991  (Bateman  and  Brim  1994).  A 
second  organochlorine  insecticide, 
toxaphene,  was  detected  in  fish  from  the 
Apalachicola  River  during  the  same 
study.  General  organochlorine  effects  on 
fish  include  reproductive  failure, 
reduced  survival  of  young,  and 
physiological  alterations  affecting  their 
ability  to  withstand  stress  (White  et  al. 
1983).  DDT  compounds  are  also  known 
to  be  endocrine  disrupters  (Fox  1992). 
Toxaphene  has  been  shown  to  impair 
reproduction,  reduce  growth  in  adults 
and  juveniles,  and  alter  collagen 
formation  in  fry,  resulting  in  "broken 
back  syndrome"  (Mayer  and  Mehrle 
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1977).  Bateman  and  Brim  (1994, 1995) 
also  detected  heavy  metals  including 
ananic,  cadmiiun,  lead,  menniry,  and 
polycyclic  aromatic  hydrocarbons,  the 
latter  at  levels  which  could  adversely 
affect  development  and  survival  of  eggs 
and  larval  and  juvenile  fish. 
Accidental  or  intentional 
introductions  of  cultured  stocks  and 
non-endemic  species,  such  as  the  white 
sturgeon  [Acipenser  transmontanus), 
could  also  potentially  harm  wild  Gulf 
stiugeon  stocks.  In  addition  to  these 
anthropogenic  impacts,  the  life  history, 
of  Gulf  sturgeon  compUcates  recovery 
efforts.  Breeding  populations  take  years 
to  establish  due  to  their  advanced  age  at 
sexual  maturity.  The  subspecies  appears 
to  be  a  home  stream  spawner,  with  little 
if  any  natural  repopulation  by  migrants 
from  other  rivers. 

Application  of  Critical  Habitat 
Deaignation  to  Threats 

Take  of  Gulf  stiugeon  is  prohibited 
throughout  its  range  by  section  9  of  the 
Act  and  by  State  laws.  Critical  habitat 
designation  would  provide  no  benefit  to 
the  application  of  these  prohibitions. 

Habitat  loss  and  degradation  and 
contaminant  threats  are  directly  related 
to  physical  and  biological  features 
essential  to  the  conservation  of  the  Gulf 
stvirgeon.  Additional  protection  from 
critical  habitat  designation  would  apply 
in  the  case  of  Federal  actions  that  were 
likely  to  destroy  or  adversely  modify 
critical  habitat  yet  not  jeopardize  the 
continued  existence  of  the  species.  The 
Services  believe  this  scenario  is  highly 
unlikely.  The  U.S.  Army  Corps  of 
Engineers'  navigation  maintenance 
activities,  dam  and  water  control 
construction  and  operations,  and 
permitting  program  have  the  potential  to 
afiiect  all  of  the  constituent  elements 
discussed  above — (1)  migration 
corridors  could  be  affected  by  dams  and 
possibly  reduced  water  flow.  (2)  bottom 
substrate  could  be  affected  by  dredging 
or  deposition  of  dredged  materials,  and 
(3)  water  quality  could  be  affected  by 
increased  turbidity  or  changed 
temperature,  and  water  quantity  could 
be  reduced.  In  order  to  trigger  an 
adverse  modification  biological  opinion 
without  jeopardy,  such  effects  would 
have  to  appreciably  reduce  the  value  of 
designated  critical  habitat  for  both  the 
survival  and  recovery  of  the  Gulf 
sturgeon  without  reducing  its 
reproduction,  distribution,  or  niunbers. 
Most  of  the  Corps'  activities  will  take 
place  in  occupied  habitat  and  a 
significant  reduction  in  habitat  value 
within  occupied  habitat  of  the  Gulf 
sturgeon  will  inevitably  reduce  its 
reproduction,  distribution,  or  numbers, 
thus  providing  the  protection  of  the 


jeopardy  prohibition,  Unoccupied 
upstream  habitat  will  still  be  subject  to 
consultation,  regardless  of  critical 
habitat  designation,  if  a  proposed 
project  would  affect  downstream 
occupied  habitat  (e.g.,  changed  water 
flows).  An  example  would  be  the  Flint 
and  Chattahoochee  rivers  in  Georgia, 
where  the  disappearance  of  Gulf 
sturgeon  occurred  foUoMring  the 
construction  of  Jim  Woodruff  Dam  and 
its  locks  in  Florida  in  1956. 

On  July  25. 1996,  the  FWS  provided 
the  Corps  with  a  biological  opinion  on 
the  proposed  West  Pearl  River 
Navigation  Project  in  Louisiana  and 
Mississippi.  The  project  involved 
dredging  three  river  segments.  The  Gulf 
sturgeon  was  one  of  the  federally  listed 
species  considered  in  the  opinion. 
Regardless  of  the  lack  of  designated 
critical  habitat,  the  FWS  considered 
featiires  of  the  Gulf  sturgeon's  habitat 
(resuspension  of  sediments,  spread  of 
contaminants,  turbidity  increases  from 
increased  navigation,  geomorphic 
changes)  in  reaching  the  decision  that 
the  project  was  not  likely  to  jeopardize 
the  continued  existence  of  the  Gulf 
sturgeon.  The  no  jeopardy  finding  was 
based  on  two  factors— (1)  existing  stable 
populations  of  the  Gulf  sturgeon  are 
found  in  off-project  portions  of  the 
Lower  Ptarl  River  Basin;  and  (2)  The 
proposed  project  activities  were 
localized  and  temporary  in  nature. 

This  biological  opinion  demonstrates 
that  habitat  features  are  an  essential  pari 
of  the  analysis  for  any  biological 
opinion  under  the  jeopardy  standard; 
that  is,  any  analysis  of  the  effects  on 
reproduction,  distribution,  or  numbers 
of  the  Gulf  sturgeon  would  have  to 
consider  the  effects  of  changes  to  the 
fish's  habitat.  Critical  habitat 
designation  would  not  have  added 
additional  protection — it  would  not 
have  been  possible  to  arrive  at  a 
destruction  of  adverse  modification 
biological  opinion  because  habitat  value 
for  both  survival  and  recovery  of  the 
species  was  not  appreciably  reduced. 

Permitting  under  the  Environmental 
F*rotection  Agency's  (EPA)  National 
Pollution  Discharge  Elimination  System 
(NPDES),  water  quality  standards,  and 
pesticide  registration  have  the  potential 
to  affect  water  quality  for  the  Gulf 
sturgeon.  Since  the  Gulf  sturgeon 
inhabits  larger  channel  areas,  the  effects 
of  any  point  discharge  into  its  habitat 
would  likely  be  minimized  by  dilution, 
and  the  States  of  Louisiana,  Mississippi, 
Alabama,  and  Florida  set  water  quality 
standards  that  are  believed  to  be 
protective  of  aquatic  life.  The  Service 
believes  that  if  current  Federal  water 
quality  standards  under  the  CWA  are 
maintained,  there  will  be  no  need  to 


modify  the  State's  water  quality 
standuds  to  protect  habitat  for  the  Gulf 
sturgeon.  Ptsticide  registration  would 
have  to  be  avaluated  on  a  case-by-case 
basis.  The  Services  believe  that,  for 
these  activities  to  reach  the  survival  and 
recovery  criteria,  reproduction, 
distribution,  or  numbers  of  the  Gulf 
stvirgeon  would  be  affected  and  that 
potential  threats  can  be  effectively 
addressed  under  the  jeopardy  standard. 

Relation  of  Critical  Habitat  Designation 
to  Recovery/Management  Plan 

Section  4(0(1)  of  the  Act  requires  the 
Services  to  develop  and  implement 
recovery  plans  for  endangered  and 
threatened  species,  unless  such  a  plan 
would  not  promote  the  conservation  of 
the  species. 

The  Services  classify  recovery  tasks 
according  to  three  priorities: 

(1)  Priority  1  tasks  are  actions  that 
must  be  taken  to  prevent  extinction  or 
to  prevent  the  species  from  declining 
irreversibly  in  the  foreseeable  future. 

(2)  Priority  2  tasks  are  actions  that 
must  be  taken  to  prevent  a  significant 
decline  in  species  population,  habitat 
quality,  or  some  other  significant 
neeative  impact  short  of  extinction. 

l3)  Priority  3  tasks  are  all  other 
actions  necessary  to  meet  the  recovery 
objectives. 

The  section  7  consultation  process  is 
closely  linked  with  recovery  through 
both  section  7(a)(1)  and  7(a)(2).  Because 
priority  1  and  2  tasks  are  closely  related 
to  a  species'  siuvival  and  recovery,  they 
provide  guidance  on  Federal  activities 
that  could*  result  in  jeopardy  or 
destruction  or  adverse  modification 
biological  opinions.  Priority  3  tasks 
provide  guidance  on  activities  that 
could  further  the  conservation  of  the 
species,  and  which  would  be  included 
by  the  Services  as  conservation 
recommendations,  pursuant  to  50  CFR 
402.14(j)  in  biological  opinions. 

The  Recovery /Management  Plan 
(Plan)  for  the  Gulf  sturgeon  (U.S.  Fish 
and  Wildlife  Service  and  Gulf  States 
Marine  Fisheries  Commission,  1995) 
was  written  by  a  recovery /management 
team  including  representatives  from  the 
affected  States,  the  Services,  the  U.S. 
Army  Corps  of  Engineers,  the  Caribbean 
Conservation  Corporation,  the 
University  of  Florida,  and  a  commercial 
fisherman.  The  Plan  was  approved  by 
the  Services  and  the  Gulf  States  Marine 
Fisheries  Commission  in  September 
1995.  The  basic  objectives  of  the  Plan 
are: 

(1)  In  the  short  term,  prevent  fiuther 
reductions  of  wild  Gulf  sturgeon 
populations  throughout  the  range. 

C2)  For  recovery,  estabUsh  population 
levels  that  would  allow  delisting  of  the 
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Gulf  sturgeon  by  management  units 
based  on  river  drainages. 

(3)  Establish,  following  delisting,  a 
self-sustaining  population  that  could 
support  fishing  pressure  within 
management  units. 

When  a  recovery  plan  has  been 
prepared  for  a  species  it  incorporates 
the  management  actions  necessary  for 
the  conservation  of  the  species.  If  the 
recovery  tasks  involve  Federal  actions, 
they  are  subject  to  consultation  imder 
section  7  of  the  Act,  either  between  the 
implementing  agency  and  the  Services 


or,  if  carried  out  by  FWS  or  NMFS, 
within  the  agency. 

Critical  habitat  designation  is  not 
included  as  a  task  in  the  Plan.  However, 
since  potential  benefits  of  critical 
habitat  designation  are  linked  to 
recovery  tasks  through  the  section  7 
consultation  process,  the  Services  have 
analyzed  priority  1  and  2  recovery 
actions  (those  which  are  required  for  the 
survival  of  the  Gulf  sturgeon)  for 
potential  added  protection  if  critical 
habitat  were  designated.  The  analysis  is 
based  on  the  assumption  that  loss  of 


habitat  value  to  the  point  of  affecting 
survival  in  occupied  habitat  will,  by 
definition,  reduce  reproduction, 
distribution,  or  numbers  of  the  Gulf 
sturgeon^  Critical  habitat  designation, 
therefore,  will  not  add  protection  in 
occupied  habitat  because  the  definition 
of  destruction  or  adverse  modification 
and  that  of  jeopardy  both  require  an 
effect  on  survival  (and  recovery)  of  the 
species.  The  high  priority  tasks  are 
summarized  as  follows: 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
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1.3.1  Develop  and  imptement  monitoring  techniques 

2.5.3  Regulate  accidental  and  intentional  introductions  

2.1.2  Reduce  or  eliminate  incidental  mortality 

2.4.5  Restore  natural  river  hatxtats 

2.3.1     Protect  habitat  with  existing  laws  or  additional  laws  or  incentives 
2.1.1    Effectively  enforce  take  prohibitions  

1.1.1  Locate  important  hatxtats 

1.1.2  Characterize  esserrtial  hatxtat  areas 

1.2  Conduct  life  history  studies  I!I!!Zl..l".." 

22.1  Identify  contaminants ''"""""""'^"^. 

22.2  Eliminate  contaminants  !""!!!"!^^"""' 

2.4.6  Coordinate  consistent  water  projects 

2.4.1     Identify  dam/lock  sites  for  restoration  

2.4.4  Minimize  effects  of  navigation  projects  

4.3  Implement  projects  to  achieve  recovery  plan  objectives 

A2    Seek  funding  for  recovery  activities  

22.4  Eliminate  impacts  to  water  quality  and  quantity  

22.5  Assess  effects  of  groundwater  pumping  on  riverine  hatxtat 


Hatxtat  value  af- 
fected, not  reproduc- 
tion, numbers,  or 
distribution 


Net  benefit 
from  critical 
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Tasks  1.3.1.  2.5.3,  2.1.2.  and  2.1.1  are 
not  habitat  related  and  would  not 
benefit  fi-om  critical  habitat  designation. 
Tasks  1.1.1,  1.1.2,  1.2,  2.2.1.  2.4.6,  2.4.1, 
4.3,  4.2,  and  2.2.5  are  informational  or 
procedural  and  are,  therefore,  also 
independent  of  potential  critical  habitat 
benefits. 

Tasks  2.4.5  and  2.3.1  address  both 
occupied  and  unoccupied  habitat; 
however,  there  is  no  priority  1  or  2  task 
in  the  plan  requiring  additional 
authority  for  protecting  unoccupied 
habitat.  Protection  of  unoccupied 
habitat  is,  therefore,  essential  for  full 
recovery,  but  not  for  survival  of  the  Gulf 
sturgeon. 

Under  tasks  2.2.2,  2.2.4  and  2.4.4 
navigation  and  water  quality  and 
quantity  projects  in  unoccupied  habitat 
will  not  affect  survival  of  the  Gulf 
sturgeon  unless  they  indirectly  affect  its 
reproduction,  distribution,  or  numbers 
in  occupied  areas.  The  criterion 
requiring  harm  to  both  "survival  and 
recovery"  is  not  met  by  projects 
affecting  only  unoccupied  habitat. 

Most  of  the  Plan  tasks  involve 
activities  that  affect  the  reproduction, 
numbers,  and  distribution  of  the  Gulf 


sturgeon,  and,  therefore,  for  which 
critical  habitat  designation  would  afford 
no  additional  protection.  Tasks  that 
would  potentially  receive  additional  ■ 
protection  fitjm  the  section  7 
prohibition  on  destruction  or  adverse 
modification  of  critical  habitat  are  those 
that  involve  unoccupied  habitat,  where 
habitat  might  be  reduced  in  value 
without  affecting  reproduction, 
numbers,  or  distribution  of  the  Gulf 
sturgeon.  However,  habitat  related  tasks 
in  the  Plan  involving  unoccupied 
habitat  do  not  meet  the  "survival  and 
recovery"  criterion  in  the  definition  of 
destruction  or  adverse  modification.  In 
summary,  no  high  priority  recovery  plan 
actions  (those  which  are  designed  to 
ensure  survival  of  the  Gulf  stui^geon) 
have  been  identified  that  would  benefit 
fit)m  critical  habitat  designation.  Knovkm 
or  anticipated  Federal  agency  actions 
that  would  appreciably  diminish  the 
value  of  critical  habitat  of  the  Gulf 
sturgeon  (thereby  invoking  the 
destruction  or  adverse  modification 
standard)  would  also  reduce 
appreciably  the  Ukelihood  of  both  the 
survival  and  recovery  of  the  species  by 
reducing  its  reproduction,  numbers,  or 


distribution  (thus  triggering  the 
jeopardy  standard).  Both  definitions 
require  impairment  of  survival  and 
recovery  and  are  functionally 
equivalent. 

Based  on  the  above  discussion,  the 
Services  have  determined  that  the  lack 
of  additional  conservation  benefit  from 
critical  habitat  designation  for  this 
species  makes  such  designation  not 
prudent. 
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Dated:  February  20, 1998. 
famie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

Dated:  February  24, 1998. 
David  L.  Evans,  ' 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  COMMERCE 

NatkKiai  Ocaanic  and  Atmoapharic 
Admlniatration 

50  CFR  Part  679 

[Docicat  No.  971208296-72M-01;  I.D. 
0220968] 

Fiahariaa  of  tha  ExcluaJva  Economic 
Zona  Off  Alaaka;  Offahora  Component 
of  Pollock  m  ttta  Aleutian  lalanda 


AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  proposed  first 
seasonal  allowance  of  pollock 
apportioned  to  vessels  catching  pollock 
for  processing  by  the  offshore 
component  in  the  AI  of  the  BSAI. 
DATES:  EHisctive  1200  hrs,  Alaska  local 
time  (A.Lt.),  February  23, 1998,  until 
2400  hrs,  A.l.t.,  December  31, 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  prtx:essors  is 
governed  by  regulations  implementing 
the  FMP  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accordance  with  §679.20(c)(2)(ii), 
the  proposed  first  seasonal  allowance  of 
pollock  apportioned  to  vessels  catching 
pollock  for  processing  by  the  ofiishore 
component  in  the  AI  of  the  BSAI  was 
established  as  15,470  metric  tons  (mt) 
by  the  biterim  1998  Harvest 
Specifications  of  Groundfish  for  the 
BSAI  (82  FR  65626,  December  15,  1997). 

In  accordance  with  §679.20{d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  proposed  first 
seasonal  allowance  of  pollock 
apportioned  to  vessels  catching  pollock 
for  processing  by  the  offshore 
compooent  in  the  AI  of  the  BSAI  soon 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  13,470  mt,  and  is 
setting  aside  the  remaining  2,000  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.2D(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 


offshore  component  in  the  AI  of  the 
BSAI.        I 

Maximion  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  proposed 
first  seasonal  allowance  of  pollock 
apportioned  to  vessels  catching  pollock 
for  processing  by  the  offshore 
component  in  the  AI  of  the  BSAI.  A 
delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  public 
interest.  The  fleet  has  already  taken  the 
proposed  first  seasonal  allowance  of 
pollock  apportioned  to  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  AI  of  the  BSAI. 
Further  delay  would  only  result  in 
overharvett  which  would  disrupt  the 
FMP's  objective  of  providing  sufficient 
pollock  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  NMFS 
finds  for  gpod  cause  that  the 
implementation  of  this  action  can  not  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  etseq. 

Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  98-4971  Filed  2-23-98;  2:52  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  p(jt>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  205 

[TM-M-MM] 

Information  Meeting  for  National 
Organic  Program  Propoaed  Rule; 
Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  meetings;  correction. 

SUMMARY:  The  Agricultural  Marketing 
Service  published  a  document  in  the 
Federal  Register  of  February  2, 1998, 
(63  FR  6285),  concerning  four  public 
information  meetings  to  discuss  the 
proposed  rule  for  the  National  Organic 
Program.  The  document  contained  an 
incorrect  location  for  the  March  5 
session.  The  March  5  session  will  be 
held  at  the  location  listed  below. 

ADDRESSES:  March  5.  1998:  Rutgers 
University,  Livingston  Student  Center, 
84  Joyce  Kilmer  Avenue,  Piscataway, 
New  Jersey  08854,  (732)  445-3561. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  S.  Stonunes,  Deputy 
Administrator,  USDA-AMS-TM-NOP, 
Room  4007-So.,  Ag  Stop  0275,  P.O.  Box 
96456,  Washington,  D.C.  20090-6456. 
Phone  (202) 690-1300. 

The  meeting  will  be  held  during  the 
hours  of  9  a.m.  to  4  p.m. 

Dated:  February  25, 1998. 

Eileen  S.  Stommes, 

Deputy  Administrator,  Transportation  and 
Marketing. 

(FR  Doc.  98-5249  Filed  2-25-98;  2:18  pm] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewatrie  Energy 

10  CFR  Part  430 

[Docket  Numbers  EE-RM-93-201  and  EE- 
RM-S-97-700] 

RIN1904-AA84 

Energy  Conservation  Program  for 
Consumer  Products:  Cooking 
Products  (Kitchen  Rangee  and  Ovens) 
Energy  Conservation  Standards 

AQBUCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  DOE. 

ACTION:  Notice  of  limited  reopening  of 

the  record  and  opportimity  for  public 

comment. 

SUMMARY:  The  E>epartment  of  Energy 
reoj>ens  the  record  of  its  rulemaking  to 
revise  energy  conservation  standards  for 
cooking  products  under  the  Energy 
Policy  and  Conservation  Act  for  the 
following  classes:  Gas  cooktops,  gas 
ovens,  and  electric  non-self-cleaning 
ovens.  This  notice  provides  an 
opportunity  for  public  comment 
regarding  supplemental  analyses  on  the 
potential  impact  of  alternative  efficiency 
levels,  written  comments  on  these 
analyses,  new  factual  information,  and 
the  principal  policy  options  now  under 
consideration. 

DATES:  Comments  must  be  received  on 
or  before  March  30,  1998. 
ADDRESSES:  A  copy  of  the  1996  Draft 
Report  on  the  Potential  Impact  of 
Alternative  Energy  Efficiency  Levels  for 
Residential  Cooking  Products  (Draft 
Report),  supplemental  analysis,  emd 
other  post  comment  period 
correspondence  is  available  for  public 
inspection  and  copying  at  the  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-7574, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Written  comments  are  welcome. 
Please  submit  10  copies  (no  faxes)  to: 
Kathi  Epping,  U.  S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  "Energy 
Conservation  Program  for  Consumer 
Products:  Cooidng  Products,  Docket  No. 
EE-RM-S-97-700",  EE-43,  1000 


Independence  Avenue,  SW., 
Washington,  DC  20585-0121. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Kathi  Epping,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-43,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585-0121,  (202)  586- 
7425,  or  Eugene  Margolis,  Esq..  U.S. 
Department  of  Energy,  Office  of  General 
Counsel,  GC-72, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9507. 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  section  325  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  42  U.S.C. 
6295,  the  Department  of  Energy  (DOE) 
proposed  to  revise  the  energy 
conservation  standards  applicable  to 
cooking  products,  as  well  as  a  variety  of 
other  consumer  products.  59  FR  10464 
(March  4, 1994).  Cooking  products 
include  conventional  ranges,  cooktops, 
and  ovens  and  microwave  ovens. 
Section  325(o)(2)  requires  that  any 
amended  standard  be  designed  to 
achieve  the  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  and  economically  justified.  42 
U.S.C.  6295(o)(2).  DOE  proposed 
performance  standards  for  all 
conventional  ovens  and  cooktops  and 
microwave  ovens. 

DOE  held  public  hearings  and 
received  59  comments  on  its  proposed 
revisions  to  the  cooking  products  energy 
conservation  standards.  After  reviewing 
the  comments,  DOE  concluded  that  a 
number  of  significant  issues  had  been 
raised  that  required  additional  analysis. 
DOE  also  decided  to  separate  the 
rulemaking  on  cooking  products  from 
the  rulemakings  for  the  other  consumer 
products  covered  by  the  notice  of 
proposed  rulemaking. 

Tne  Department,  in  response  to 
comments  on  the  proposed  rule, 
prepared  a  Draft  Report  containing 
DOE's  revised  analysis  examining  five 
alternative  efficiency  levels.  The  Draft 
Report  indicated  that  standards  based 
on  the  described  venting  and  insulating 
improvements  to  non-self-cleaning 
conventional  electric  ovens  and 
eliminating  standing  pilot  lights  for 
non-self-cleaning  conventional  gas 
ovens  and  conventional  gas  cooktops 
could  be  determined  to  be 
technologically  feasible  and 
economically  justified  and  to  save 
significant  energy.  The  analysis  did  not 
support  any  new  or  more  stringent 
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efficiency  standard  for  any  other 
cookins  products. 

On  May  5, 1996,  DOE  distributed  a 
copy  of  the  Draft  Report  to  interested 
parties  including  all  of  the  commenters 
on  the  proposed  rule  on  cooking 
products.  (EE-RM-S-9 7-700,  No.  1  and 
No.  2.)  The  Department  invited 
comment  on  the  Draft  Report  by  no  later 
than  July  1, 1996.  A  copy  of  the  cover 
letter  and  the  Draft  Report  has  been 
added  to  the  record  on  file  for 
inspection  in  the  DOE  Freedom  of 
Information  Reading  Room. 

In  commenting  on  the  1994  proposed 
rule.  AHAM  argued  that  standards  are 
not  warranted  for  any  product,  though 
AHAM  proposed  that,  if  a  standard  is 
set.  DOE  should  adopt  a  prescriptive 
design  standard  prohibiting  standing 
pilot  lights  on  conventional  gas  ranges 
in  lieu  of  all  performance  standards 
proposed  for  cooking  products. 
Significant  energy  savings,  consistency 
with  ourent  standards,  minimal  design 
change,  and  no  compliance  program 
were  cited  as  benefits.  AHAM  also 
commented  that  eliminating  standing 
pilot  lights  could  disproportionately 
affect  low-income  and  rural  consumers. 
(EE-RM-93-201,  No.  1.) 

On  April  23, 1996,  the  American 
Council  for  an  Energy  Efficient 
Economy  (ACEEE)  and  the  Natural 
Resources  Defense  Council  (NRDC)  sent 
a  letter  to  the  Association  of  Home 
Appliance  Manufacturers  (AHAM) 
stating  their  support  for  a  prescriptive 
design  standard  banning  pilot  Ughts 
from  all  conventional  gas  ranges.  (EE- 
RM-S-97-700.  No.  3.) 

DOE  received  three  comments  on  the 
Draft  Report.  NRDC  recommended 
banning  all  standing  pilot  lights.  In 
addition  to  cost  effective  energy  savings, 
NRDC  emphasized  the  health  and  safety 
benefits  which  would  result  from 
banning  pilot  lights.  (EE-RM-&-97-700. 
No.  4.) 

Betty  Crocker  expressed  concern  over 
the  impact  of  standards  for  consumers. 
Betty  Crocker  expressed  concern  atx)ut 
the  maintenance  required  for  electric 
coil  cooktop  reflective  pans  and 
commented  that  an  oven  separator 
would  have  low  consumer  acceptance. 
(EE-RM-S-«7-700,  No.  5.)  The  results 
of  the  Draft  Report  indicated  that 
neither  of  these  design  options  were 
economically  justified. 

Whirlpool  stated  that  none  of  the 
proposed  design  options  are 
economically  justified,  several  of  the 
design  options  lessen  consumer  utility, 
and  the  energy  use  by  ranges  and  ovens 
has  declined  significantly  over  the  past 
two  years.  In  addition,  Whirlpool  stated 
that  the  cost  of  compliance  testing  for 
any  {wrformance  standard  would  offset 


the  potential  energy  savings.  Whirlpool 
did  not  discuss  prescriptive  design 
standards  such  as  the  elimination  of 
pilot  li^ts  for  gas  products.  (EE-RM-S- 
97-700.  No.  6.) 

Based  on  the  analysis  in  the  Draft 
Report  and  the  comments  received,  the 
Department  is  inclined  to  believe  the 
record  is  complete  with  respect  to 
microwave  ovens,  electric  self-cleaning 
ovens,  and  electric  cooktops.  The 
analysis  in  the  Draft  Report  indicates 
that  establishing  new  or  revised 
standards  for  these  types  of  cooking 
products  is  not  economically  justified. 
For  example,  the  analysis  for  microwave 
ovens  iodicated  paybacks  exceeding  the 
10-year  product  life,  increased  Ufe-cycle 
costs,  and  a  negative  net  present  value. 
Based  on  the  consideration  of  this 
analysis,  the  Department  does  not 
expect  to  establish  new  or  revised 
standards  for  these  products  in  this 
rulemaking. 

In  addition,  the  analysis  in  the  Draft 
Report  and  the  comments  received 
prompted  further  examination  of  gas 
cooktops,  gas  ovens,  and  electric  non- 
self-cleaning  ovens.  DOE  prepared  an 
analysis  to  supplement  the  Draft  Report 
that  focuses  exclusively  on  the  possible 
elimination  of  standing  pilot  li^ts  for 
gas  products  and  improving  non-self- 
cleaning  conventional  electric  ovens  by 
venting  and  insulating  them  like  self- 
cleaning  electric  ovens.  The 
supplemental  analysis  uses  the  latest 
available  data  from  AHAM  regarding  the 
trends  over  time  of  shares  of  sales  of 
non-self-cleaning  conventional  ovens 
and  gas  products  with  pilot  lights.  It 
also  uses  the  latest  utility  price  forecasts 
from  the  Annual  Energy  Cfutlook  of  the 
Energy  Information  Administration, 
AEO  97,  and  the  Gas  Research  Institute, 
GRI  97.  A  copy  of  the  supplemental 
analysis  has  been  added  to  the  record  on 
file  for  Inspection  in  the  DOE  Freedom 
of  Information  Reading  Room,  and  DOE 
is  sending  a  copy  to  all  commenters  on 
the  proposed  rule  for  cooking  products. 
(EE-RM-S-97-700,  No.  7.) 

The  Department's  supplemental 
analysis  indicates  that  extending  the 
statutory  prescriptive  design  standard 
banning  standing  pilot  lights  to  cover  all 
conventional  gas  ranges  would  be 
technically  feasible  and  economically 
justified  and  would  result  in  significant 
energy  savings.  The  current  statutory 
standafd  bans  pilot  lights  for  gas  kitchen 
ranges  end  ovens  equipped  with  an 
electric  cord.  Some  consumers  would 
need  to  add  an  electrical  outlet  to 
accommodate  electrical  service  to  a 
conventional  gas  range.  While  it  is 
unknown  what  percent  of  homes  do  not 
have  electrical  outlets  available,  based 
on  the  limited  data  available,  the 


Department  believes  that  this  percentage 
would  be  small.  In  those  homes  where 
an  electrical  outlet  is  available,  the 
estimated  first-cost  increase  to 
consumers  for  conventional  gas  ranges 
is  $37,  with  life-cycle  cost  savings  of 
$91-$104  and  paybacks  of  2.9-3.2  years. 
In  those  homes  where  an  outlet  needs  to 
be  added,  the  additional  $90  cost  of 
installing  a  new  outlet  ■  almost  negates 
the  savings.  In  homes  where  an  electric 
outlet  is  not  available,  the  total  cost 
increase  of  $127.  for  conventional  gas 
ranges,  would  result  in  life-cycle  cost   . 
savings  of  $1-$14  with  paybacks  of  10- 
11  years. 

The  impects  are  more  substantial  for 
separate  conventional  gas  cooktops  and 
ovens.  For  separate  conventional  gas 
cooktops,  the  cost  increase  is  $116, 
resulting  in  a  life-cycle  cost  increase  of 
$41-48  and  paybadcs  of  17-19  years. 
For  separate  conventional  gas  ovens,  the 
cost  increase  of  $113  results  in  a  life- 
cycle  cost  increase  of  $68-$75  and 
paybacks  of  27-32  years.  Thus,  the 
Department  believes  extending  the  ban 
to  these  separate  products  is  not 
economically  justified.  Based  on  AHAM 
shipment  data,  the  Department 
estimates  the  percent  of  separate 
conventional  gas  cooktops  and  separate 
conventional  gas  ovens  with  standing 
pilot  lights  to  be  approximately  3  and  0 
percent,  respectively,  by  the  year  2000. 
Therefore,  a  standard  extending  the 
prohibition  of  standing  pilot  lights  to 
include  separate  gas  cooktops  and  ovens 
in  addition  to  ranges  results  in  very 
little  incremental  energy  savings. 
Permitting  separate  conventional  gas 
cooktops  and  ovens  to  use  pilot  lights 
could  also  acconunodate  special 
circimistances  where  electrical  service 
is  not  practically  available.  Based  on 
AHAM's  comments  regarding  the 
elimination  of  pilot  li^ts  and  the  fact 
that  no  testing  program  would  be 
required  to  implement  such  a 
prescriptive  design  standard,  the 
Department  believes  that  there  would 
not  be  any  significant  adverse  impacts 
on  manufacturers.  Given  the  analysis 
and  public  conunents  to  date,  the 
Department  expects  to  extend  the 
prescriptive  design  standard  prohibiting 
standing  pilot  li^ts  to  all  conventional 
gas  ranges  but  not  to  include  the 
extension  to  separate  conventional  gas 
cooktops  and  ovens  without  an 
electrical  cord. 

The  Department's  supplemental 
analysis  indicates  that  establishing 


Issued  in  V 
1998. 

Dan  W.  Reid 

Assistant  Sec 
Renewable  Ei 
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■  The  $90  astimate  for  adding  an  electrical  outlet 
comes  from  a  GRI  report  submitted  by  AHAM  as  a 
comment.  It  was  derived  from  an  informal  survey 
of  electricians  to  install  an  outlet  accessible  to  a  gas 
water  heater  and  is  comprised  of  $50  parts  and 
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standards  for  electric  non-self-cleaning 
ovens  could  be  technically  feasible  and 
could  save  significant  energy.  However, 
because  ovens  are  not  tested  currently 
and  therefore  performance  data  on 
specific  ovens  does  not  exist,  it  is 
unknown  whether  all  non-self-cleaning 
electric  ovens,  if  insulated  and  vented 
as  their  self-cleaning  counterparts, 
would  meet  a  specific  performance 
standard.  Consequently,  there  is  a  risk 
that  in  order  to  bring  some  electric  non- 
self-cleaning  ovens  into  compliance 
with  a  performance  standard, 
manufacturers  would  need  to  use 
additional  design  options.  The  analysis 
found  no  other  design  options  for  either 
gas  or  electric  ovens  to  be  cost  effective. 
Thus,  the  Department  does  not  expect  to 
establish  performance  standards  for  any 
cooking  products  including  non-self- 
cleaning  electric  ovens. 

The  Department  is  changing  the  name 
for  this  rulemaking  from  "kitchen 
ranges  and  ovbns"  to  "cooking 
products."  This  change  is  made  because 
the  term  "kitchen  ranges  and  ovens" 
does  not  accurately  describe  the 
products  considered  which  include 
conventional  ranges,  cooktops  and 
ovens  and  microwave  ovens.  To  be 
consistent  with  this  change,  the 
Department  expects  to  add  a  regulatory 
definition  of  "cooking  products"  that  is 
the  same  as  the  existing  definition  of 
"kitchen  ranges  and  ovens." 

The  Department  solicits  public 
comment  on  the  supplemental  analysis 
and  its  implications  for  this  rulemaking, 
specifically  with  regard  to  the  extension 
of  the  prohibition  on  standing  pilot 
lights. 

Issued  in  Washington,  DC,  on  January  26, 
1998. 

Dan  W.  Reicher, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  98-5084  Filed  2-26-98;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  land  33 

Proposed  Rulemaking  Concerning 
Voting  by  Interested  Memt)ers  of  Self- 
Regulatory  Organization  Governing 
Boards  and  Committees 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Reopening  of  comment  period 

on  proposed  rulemaking. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission  has  proposed  a  new 


Commission  Regulation  1.69  which 
would  require  self-regulatory 
organizations  ("SRO")  to  adopt  rules 
prohibiting  governing  board, 
disciplinary  committee,  and  oversight 
panel  members  from  deliberating  or 
voting  on  certain  matters  where  the 
member  had  either  a  relationship  with 
the  matter's  named  party  in  interest  or 
a  financial  interest  in  the  matter's 
outcome.  The  proposed  rulemaking  also 
would  amend  Commission  Regulations 
1.41  and  1.63  to  make  modifications 
made  necessary  by  proposed 
Commission  Regulation  1.69.  The 
proposed  rulemaking  was  initially 
published  for  comment  on  January  23, 
1998  (63  FR  3492)  with  comments  on 
the  proposal  due  by  February  23,  1998. 
In  response  to  a  request  ft-om  the 
Futures  Industry  Association,  the 
Commission  has  determined  to  reopen 
the  comment  period  on  this  proposal  for 
an  additional  30  days.  The  new 
deadline  for  comments  on  this  proposed 
rulemaking  is  March  25.  1998. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposal  should  submit  their  views  and 
comments  by  the  specified  date  to  Jean 
A.  Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov. 

DATES:  Comments  must  be  received  on 
or  before  March  25,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner,  Special  Counsel. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581.  Telephone:  (202)  418-5481. 

Issued  in  Washington,  DC.,  on  tliis  24th 
day  of  February.  1998,  by  the  Commodity 
Futures  Trading  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  98-5061  Filed  2-2&-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  05-9&-002] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Delaware  River,  Philadelphia, 
Pennsylvania 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
amend  permanent  special  local 
regulations  established  for  marine 
events  held  annually  in  the  Delaware 
River  adjacent  to  Penns  Landing, 
Philadelphia,  Pennsylvania,  by 
increasing  the  regulated  area  and  by 
identifying  specific  events  for  which  the 
regulated  area  will  be  in  effect.  This 
action  is  intended  to  update  the 
regulation  in  order  to  enhance  the  safety 
of  life  and  property  during  the  events. 
DATES:  Comments  must  be  received  on 
or  before  April  28,  1998. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (Aoax),  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  or 
hand  delivered  to  Room  119  at  the  same 
address  between  7:30  a.m.  and  5  p.m., 
Monday  through  "Friday,  except  Federal 
holidays.  The  telephone  numoer  is  (757) 
398-6204.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
S.L.  Phillips,  Project  Manager, 
Operations  Division,  Auxiliary  Section, 
at  (757)  398-6204. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  OS-98-002)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
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view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
the  address  listed  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportxmity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

33  CFR  100.509  establishes  special 
local  regulations  for  marine  events  held 
annually  in  the  Delaware  River  adjacent 
to  Penns  Landing,  Philadelphia, 
Pennsylvania.  The  purpose  of  these 
regulations  is  to  control  vessel  traffic 
during  marine  events  to  enhance  the 
safety  of  participants,  spectators,  and 
transiting  vessels,  hi  the  past,  these 
regulations  were  implemented  at 
various  times  for  various  events 
throughout  the  year  by  publishing  a 
notice  in  the  Federal  Register.  The 
Coast  Guard  is  concerned  that  the 
lengthy  process  cycle  time  required  to 
implement  the  regulated  area  in  this 
manner  may  unnecessarily  burden  event 
sponsors.  Incorporating  a  table  that 
identifies  the  specific  events  diuing 
which  the  regulated  area  will  be  in 
effect.  %vill  streamline  the  marine  event 
permit  process  and  significantly  reduce 
process  cycle  time. 

The  majority  of  marine  events  for 
which  the  regulations  will  be  in  effect 
involve  a  parade  of  boats,  consisting  of 
approximately  40  to  50  vessels  ranging 
in  length  from  20'  to  200'.  The  Coast 
Guard  is  concerned  that  the  current  size 
of  the  regulated  area  may  not  be 
adequate  to  ensure  the  safety  of  these 
events,  because  the  size  and  number  of 
participating  vessels  continues  to 
expand.  The  Coast  Guard  is  also 
concerned  that  vessel  operators  have 
had  difficulty  in  determining  the 
position  of  the  existing  southern 
boundary  of  the  regulated  area  due  to 
the  lack  of  easily  identifiable  landmarks. 
The  Walt  Whitman  Bridge  is  easily 
identifiable  and  in  close  proximity  to 
the  current  southern  boundary. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  amend 
the  special  local  regulations  previously 
established  for  this  event  area  by 
increasing  the  size  of  the  regulated  area 
to  include  those  waters  of  the  Delaware 
River  between  the  Benjamin  Franklin 
Bridge  and  the  Walt  Wliitman  Bridge, 
and  by  incorporating  a  table  that 
identifies  the  specific  events  during 
which  the  regulated  area  will  be  in 
effact.  Since  the  Coast  Guard  Patrol 
Commander  may  stop  any  event  to 


assist  transit  of  vessels  through  the 
regulated  area,  normal  marine  traffic 
should  not  be  severely  disrupted. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
impact  on  routine  navigation  is 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b),  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environrunental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.b.2.a(34)(h)  of  Commandant 
Instruction  Ml6475.lb  (as  amended,  61 
FR  13564;  27  March  1996),  this  proposal 
is  categorically  excluded  from  further 
environmental  documentation. 


List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  pari  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.509  is  amended  by 
revising  paragraphs  (a)(1),  (b)(2). 
introductory  text,  and  (c)  and  adding 
Table  1  to  read  as  follows: 

f  100.509    Delavrar*  River,  PhlladalpMa, 
Pennaytvanla. 

(a)*  *  • 

(1)  Regulated  Area:  The  waters  of  the 
Delaware  River  fiom  shore  to  shore, 
bounded  to  the  south  by  the  Walt 
Whitman  Bridge  and  bounded  to  the 
north  by  the  Benjamin  Franklin  Bridge. 


(b)* 

(!)• 

(2)  The  operator  of  any  vessel  in  this 
area  shall:  •  *  * 


(c)  Effective  Period:  This  section  is 
effective  annually  for  the  duration  of 
each  marine  event  listed  in  Table  1.  or 
as  otherwise  specified  in  the  Coast 
Guard  Local  Notice  to  Mariners  and  a 
Federal  Register  notice.  The  Coast 
Guard  Patrol  Commander  will  announce 
by  Broadcast  Notice  to  Mariners  the 
specific  time  periods  during  which  the 
regulations  will  be  enforced. 

Table  1  of  §100.509 

Welcome  America  Celebration: 

Sponsor  Welcome  America! 

Dtate:  On  or  about  July  4. 
Columbus  Day  Celebration: 

Sponsor  Roberts  Event  Group. 

Date:  On  or  about  Columbus  Day. 
New  Years  Eva  Celebration: 

Sponsor  City  of  Philadelphia. 

Date:  December  31 . 

Dated:  February  12, 1998. 
Roger  T.  Rufe,  Jr.. 

Vice  Admiral,  USCG  Commander  Atlantk 

Area. 

[FR  Doc.  96-5103  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[000  05-08-006] 
RIN2115-AE4e 

Special  Local  Regulations  for  Marine 
Events;  New  Jersey  Offshore  Grand 
Prix 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  permanent  special  local 
regulations  established  for  the  New 
Jersey  Offshore  Grand  Prix,  a  marine 
event  held  annually  in  the  Atlantic 
Ocean  along  the  coast  of  New  Jersey 
between  Asbvuy  Park  and  Seaside  Park, 
by  identifying  the  specific  date  on 
which  the  regulated  area  will  be  in 
effect.  This  action  is  intended  to  provide 
more  accurate  notice  of  the  date  on 
which  the  event  will  occiu'. 
DATES:  Coments  must  be  received  on  or 
before  April  28, 1998. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (Aoax)  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  or 
hand-delivered  to  Room  119  at  the  same 
address  between  7:30  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (757) 
398-6204.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.L.  Phillips.  Project  Manager, 
Operations  Division,  Auxiliary  Section, 
at  (757)  398-6204. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  05-98-006)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
aVz  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 


view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
the  address  listed  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  current  regulations  at  33  CFR 
100.505  establish  special  local 
regulations  for  the  New  Jersey  Offshore 
Grand  Prix,  a  marine  event  held 
annually  in  the  Atlantic  Ocean  along  the 
coast  of  New  Jersey  between  Asbury 
Park  and  Seaside  Park.  The  purpose  of 
these  regulations  is  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  participants,  spectators,  and 
transiting  vessels.  In  the  past,  these 
regulations  were  implemented  by 
publishing  a  notice  in  the  Federal 
Register. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  amend 
the  special  local  regulations  previously 
established  for  this  event  area  by 
identifying  the  specific  date  on  which 
the  regulated  area  will  be  in  effect. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  ft-om  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full       ■ 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
proposal  merely  identifies  the  effective 
date  of  an  existing  regulation  and  does 
not  impose  nay  new  restrictions  on 
vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 


section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b).  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  Collection 
of  Information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.b.2.e  (34)(h)  of  Commandant 
Instruction  Ml6475.1b  (as  amended,  61 
FR  13564;  27  March  1996),  this  proposal 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.505  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 00.505    New  Jersey  Offshore  Grand  Prix. 

(b)  Effective  Period:  This  section  is 
effective  annually  on  the  third 
Wednesday  in  July.  If  the  event  is 
canceled  due  to  weather,  this  section  is 
effective  the  following  day.  The  Coast 
Guard  Patrol  Commander  will  announce 
by  Broadcast  Notice  to  Mariners  the 
specific  time  periods  during  which  the 
regulations  will  be  enforced. 
•        •        «        •        • 

Dated:  February  17, 1998. 

Roger  T.  Rufe,  Jr., 

Vice  Admiral,  USGC  Commander  Atlantic 
Area. 

[FR  Doc.  9&-5104  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coeat  Guard 

33CFRPart156 

46  CFR  Parte  25, 27,  and  32 

[COO  97-004] 
raN2115-nAF53 

Towing  Veeeel  Safety 

AOmCY:  Coast  Guard,  DOT. 

action:  Notice  of  public  meetings;  and 

raopening  of  comment  period. 


f:  The  Coast  Guard  is  reopening 
the  comment  period  and  holding  two 
public  meetings  on  its  proposed  rule  to 
improve  the  safety  of  towing  vessels  and 
tai^  barges.  The  rule  would  require  the 
installation  of  equipment  to  suppress 
fires  on  towing  vessels  and  would 
strengthen  current  standards  for 
anchoring  or  retrieving  a  drifting  tank 
barge.  The  Coast  Guard  is  responding  to 
requests  for  public  meetings  and 
another  comment  period  to  receive 
additional  views  on  the  issues  raised  in 
the  notice  of  proposed  rulemaking 
published  at  62  52057  on  October  6, 
1997. 

DATES:  Comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
in  or  before  May  11. 1998.  The  meeting 
in  St.  Louis,  Missoiui,  will  be  held  on 
March  23, 1998,  from  9  a.m.  to  5  p.m. 
The  meeting  in  Newport,  Rhode  Island, 
will  be  held  on  April  9, 1998,  from  9 
a.m.  to  5  p.m.. 

ADOnESSES:  The  St.  Louis  meeting  will 
be  held  at  the  conference  room 
accessible  through  entrances  2.308  and 
2.206,  Second  Floor,  Robert  A.  Young 
Federal  Building,  1222  Spruce  Street, 
St.  Louis,  MO  63103.  The  Newport 
meeting  will  be  held  at  the  Naval 
Education  &  Training  Center  Newport, 
Perry  Hall,  Building  440,  Meyerkord 
Avenue,  Newport,  RI  02841-1644.  You 
may  send  written  comments  to  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA)  |CGD  97-064],  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001,  or  deliver  them  to  room  3406  at 
the  same  address  between  9:30  a.m.  and 
2  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


FOR  FURTHER  MFORMATION  OONT  ACT: 

Mr.  Robert  Markle,  Project  Manager 
(Fire  Protection),  202-267-1076;  or  Mr. 
Allen  P«nn,  Project  Manager 
(Emergency  Control  Systems),  202-267- 
2997,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001. 

SUPPLEMEHTARY  INFORMATION: 

Request  far  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[CGD  97-064]  and  the  specific  section  of 
the  proposed  rule  to  which  each 
comment  applies,  and  give  the  reasons 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unboimd  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electronic  Hling.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  the  proposed  rule 
in  view  of  the  conmients. 

Public  Meeting 

Attendance  is  open  to  the  public. 
Persons  who  are  hearing-impaired  may 
request  sign  translation  by  asking  the 
person  under  FOR  FURTHER  INFORMATION 
CONTACrr  at  lease  one  week  before  the 
meeting.  With  advance  notice,  and  as 
time  permits,  members  of  the  public 
may  mtke  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  the  person 
listed  under  FOR  FURTHER  INFORMATION 
eONTAOT  no  later  than  the  day  before  the 
meeting.  Written  material  may  be 
submitted  before,  during,  or  after  the 
meeting.  Persons  imable  to  attend  the 
public  meetings  should  submit  written 
comments  as  explained  previously 
under  ADDRESSES  and  SUPPLEMENTARY 
INFORMATION  by  May  11, 1998. 

Dated:  February  23, 1998. 
Joseph  }.  Angelo, 

Director  of  Standards,  Marine  Safety  and 

Environmental  Protection. 

[FR  Doc.  98-5099  Filed  2-26-98;  8:45  am] 

BtLUNQ  CODE  4«1»-14-M 


DEPARTMENT  OF  AGRICULTURE 

Foreet  Service 

36  CFR  Part  212 

RIN  0686-AB67, 06ee-AB68 

Adminletration  of  the  Foreet 
Development  Traneportatlon  System; 
Temporary  Suapenelon  of  Reed 
Construction  in  Roadleea  Areas 

AQBICY:  Forest  Service,  USDA. 
ACTION:  Extension  of  public  comment 
period  on  proposed  interim  rule  and 
schedule  of  public  meetings  on 
proposed  interim  rule  and  advance 
notice  of  proposed  rulemaking. 

summary:  On  January  28, 1998,  the 
Forest  Service  published  in  the  Federal 
Register  for  public  review  and 
comment,  a  proposed  interim  rule  that 
would,  if  adopted,  temporarily  suspend 
road  construction  and  reconstruction  in 
most  roadless  areas  of  the  National 
Forest  System.  The  public  comment 
period  was  to  end  February  27, 1998. 
Several  organizations  have  indicated 
that  the  30-day  review  period  is  not 
sufficient  time  to  review  and  analyze 
the  proposed  interim  rule  and  its 
potential  impacts  on  matters  of  interest 
to  their  organizations  and  have 
requested  additional  time  to  prepare 
comments.  Additionally,  some 
individuals  and  groups  have  also 
expressed  a  desire  for  the  agency  to  hold 
public  meetings  on  the  proposed 
interim  rule  and  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  which 
was  also  published  in  the  Federal 
Register  on  January  28.  Therefore,  to 
facilitate  public  understanding  and 
comment,  the  Forest  Service  has 
decided  to  extend  the  conunent  period 
through  March  30, 1998,  and  to  hold 
public  meetings  for  the  proposed 
interim  rule  and  the  ANPR. 
DATES:  Comments  must  be  postmarked 
by  March  30, 1998.  Dates,  times,  and 
locations  of  the  public  meetings  are 
listed  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
ADDRESSES:  Send  written  comments  to 
Director,  Ecosystem  Management 
Coordination  Staff,  MAIL  STOP  1104, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 
Comments  also  may  be  sent  via  the 
Internet  to  roads/woOfs.fed.us. 

All  comments,  including  names  and 
addresses  when  provided,  are  placed  in 
the  record  and  are  available  for  public 
inspection  and  copying  at  the  Forest 
Service  National  Headquarters  Offices. 
14th  and  Independence  Avenue,  SW., 
Washington,  DC.  Persons  wishing  to 
inspect  the  comments  are  encouraged  to 
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call  ahead  (202-205-OB9S)  to  facilitate 
entrance  into  the  building. 

Addresses  for  the  public  meetings  are 
listed  in  the  SUPPt^MENTARY 
IHFORKIATION  section  of  this  notice. 
FOR  FURTHER  INFORMATION  contact: 
Gerald  (Skip)  Coghlan,  Engineering 
Staff.  202-205-1400  or  Rhey  Solomon, 
Ecosystem  Management  Coordination 
Staff,  202-205-0939.  Local  contacts  for 
pubUc  meetings  are  Usted  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice. 

SUPPLBMENTARY  INFORMATION:  On 
January  28,  1998,  at  63  FR  4351,  the 
Forest  Service  published  for  public 
review  and  comment  a  proposed  interim 
rule  that  would  temporarily  suspend 
road  construction  and  reconstruction  in 
most  roadless  areas  of  the  National 
Forest  System.  The  proposed  interim 
rule  was  published  in  association  with 
an  ANPR  (63  FR  4350).  In  the  ANPR,  the 
Forest  Service  gave  notice  of  its 
intention  to  revise  the  regulations 
concerning  the  management  of  the 
National  Forest  System  transportation 
system  to  address  changes  in  how  the 
road  system  is  developed,  used, 
maintained,  and  funded. 

Until  new  and  improved  analytical 
tools  can  be  developed  and 
implemented  to  evaluate  the  positive 
benefits  and  adverse  impacts  of  roads, 
the  adoption  of  an  interim  rule  to 
temporarily  suspend  road  construction 
or  rec(Histruction  within  National  Forest 
System  roadless  areas  is  viewed  as 
critical  to  preserve  land  and  resource 


a: 


management  options.  The  temporary 
suspension  of  road  construction  and 
reconstruction  would  expire  upon  the 
application  of  the  new  and  improved 
analysis  tools  or  18  months,  whichever 


is  sooner. 


In  response  to  the  January  28  Federal 
Register  documents,  the  Forest  Service 
has  received  many  requests  for 
information  on  implications  and 
impacts  of  implementing  the  proposed 
interim  rule.  In  response  to  these 
requests,  the  agency  is  publishing,  as 
part  of  this  announcement,  the  timber 
data  and  information  used  to  help 
formulate  the  proposed  interim  rule. 
The  information  available  prior  to  the 
January  28  notices  related  only  to 
potential  affects  on  timber  sales  in 
inventoried  roadless  areas.  These  data 
are  displayed  in  Appendix  1  and 
Appendix  2  at  the  end  of  this  document. 

The  preliminary  information  in 
Appendix  1  and  Appendix  2  does  not 
accoimt  for  other  types  of  activities  that 
may  involve  road  construction  or 
reconstruction  and  that  might  be 
affected  if  the  proposed  interim  rule 
were  adopted.  Data  and  information  are 
being  collected  on  road  construction 
and  reconstruction  projects  proposed  for 
such  activities  as  access  required  for 
authorized  special  uses,  private 
property,  recreation,  and  mining  and  for 
other  activities  that  may  require 
construction  or  reconstruction  of  roads. 
In  addition,  data  are  being  analyzed  to 
evaluate  the  environmental  and 
economic  impMcts  including  impacts  to 


recreation,  wildlife,  fish,  and 
watersheds.  The  new  information  will 
be  used  to  evaluate  and  compare 
alternatives  and  environmental  effects 
for  a  final  interim  rule.  To  the  extent 
feasible,  the  agency  will  post  this  new 
information  on  the  Forest  Service 
internet  home  page  at  www.fs.fed.us/ 
news/roads/. 

Public  Meetings 

In  addition  to  the  pubhc  comment 
period,  the  agency  will  hold  public 
meetings  across  the  country  for  the 
purpose  of  adding  to  the  record  of 
public  comment  on  the  proposed 
interim  rule.  Persons  who  wish  to 
comment  will  be  provided  opportunity 
for  a  brief  oral  comment  for  Uie  record. 
Also,  written  comments  may  be 
submitted  at  the  meeting  sites.  At  these 
meetings,  the  public  also  will  be  able  to 
provide  comments  in  response  to  the 
ANPR  concerning  the  management  of 
the  National  Forest  System 
transportation  system  to  address 
changes  in  how  the  road  system  is 
developed,  used,  maintained,  and 
funded.  An  open  house  format  will  be 
used.  The  public  should  be  aware  that, 
for  the  portion  of  the  open  houses 
during  which  persons  may  enter 
comments  into  the  record  for  the 
interim  rulemaking  agency  employees 
will  be  available  only  to  answer 
questions  to  clarify  the  pro]>osed 
interim  rule. 

The  dates,  times,  and  locations  of  the 
pubhc  meetings  are  as  follows: 


State 


Alaska 
AMMka 


CaMomia 
Colorado 
Cotorado 


Date  and  time 


Qaorgia 


Montana 
Montana 


March  10,  2-7  p.m  .. 
March  11,  2-7  p.m  .. 

March  21,  9-5  p.m  .. 
March  17,  2-8  p.m  .. 
March  17,  2-7p.m  .. 

March  26,  6-9  p.m  .. 
March  19,  1-7  p.m  .. 
March  21,  10-3  p.m 
March  19.  6-9  p.m  .. 

March  12.  3-B  p.m  ... 

March  14. 10-5  p.m  . 

March  23.  6:30-9:30 
p.m. 


Location 


Ted  Ferry  Civic  Center,  888  Venotia 

Avenue,  Ketchikan. 
Spenard  Community  Recreation  Cen- 
ter, 2020  West  48th  Avenue.  Anchor- 
age. 
Sacramento  Convention  Center,  1400 

J  ^eet,  Sacramento. 
Grand   Junction   Hilton,    743   Horizon 

Drive,  Grand  Jimction. 
Rocky     Mountain     Regional    Office. 

liSDA  Forest  Service,  740  Simms 

Street,  GoMen. 
Sheratoa  Hotel.  1850  Cotillion  Drive, 

AUanta. 
Idaho    Panhandle     National    forests, 

3815  SchreitMr  Way.  Coeur  d'Alene. 
Boise  Center  on  the  Grove,  850  West 

Front.  Boise. 
Earle    Browm     Continuing     Education 

Center.  University  of  Minnesota.  St 

Paul  Campus,  1890  Butord  Avenue. 

Room  280,  St.  Paul. 
Helena  National  Forest,  2880  Skyway 

Drive,  Helena. 
Rut>y's  Reserve  Street  Inn,  4825  Norlh 

Reserve  Street.  Missoula. 
Ut^    City    Hal.    952    East    Spruce 

Street.  Ubtiy. 


Contact  person 


Dave  Arrasmith,  907-228-6304. 
Anne  Jeffery.  907-271-2508. 

Christie  KafcowsM,  415-705-1841. 
Matt  Glasgow,  970-874-6674. 
Lynn  Young,  303-275-5346. 

Angela  Coleman,  404-347-7226. 
Brad  Gitoert,  208-765-7438. 
Brian  Harris,  208-373-4106. 
Mary  Nordeen.  218-335-8658. 

Jerry  AdeUue,  406-449-5201.  ext  264. 
Barb  Beckes,  406-329-3809. 
Joan  DMkerson,  406-293-6211. 
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State 


^4ew  Hampshire 

New  Mexico  

North  Dakota  .... 

Oregon  

Oregon  

Oregon  

South  Dakota  .... 


Utah  .... 
Virginia 


Washington 

Washington 

Washington  D>J 
Wyoming 


Date  and  time 


March  18,  6-9  p.m  . 
March  18,  3-7  p.m  . 
March  12,  9-3  p.m  . 
March  16,  10-4  p.m 
March  17,  10-4  p.m 


March  18,  10:30-4:30 

p.m. 
March  16,  3-8  p.m  


March  21,  10-3  p.m 
March  24,  6-9  p.m  . 

March  17,  10-4  p.m 
March  18,  10-4  p.m 
March  19,  2-7  p.m  . 
March  19,  2-7  p.m  . 


Location 


New  Hampshire  Technical  College,  11 

Institute  Drive,  CorK»rd. 
Holiday    Inn    Mountain    View,    2020 

Menaul  Northeast,  Albuquerque. 
Expressway  Suites,  180  East  Bismarck 

Expressway,  Bismarck. 
Doubletree  Hotel  Uoyd  Center,  1000 

Northeast  Muttnomah,  Portland. 
Natk>nal  Guard  Armory,  875  Southwest 

Simp>son,  Bend. 
Reston  Hotel,  2300  Crater  Lake  High- 
way, Medford. 
Pactola  District  Office,  Black  Hills  Na- 
tional Forest,  803  Soo  San   Drive, 

RapkJCity. 
Provo    Park    Hotel,    101    West,    100 

North,  Provo. 
Jefferson/George  Washington,  National 

Forests,  5162  Valleypointe  Parkway, 

Roanoke. 
Ramada  Inn  at  Northgate,  2140  North 

htorthgate  Way,  Seattle. 
Four    Seasons   Inn,    11    West   Grant 

Road  East,  Wenatchee. 
Holiday    Inn    Capitol,    550    C    Street 

Southwest,  Washington,  DC. 
Parkway    Plaza   Hotel,    123   West    E 

Street,  Casper. 


Contact  person 


Colleen  Mainville,  603-528-6796. 
Al  Koschmann,  505-642-3370. 
Steve  WiHiams,  701-250-4443. 
Patty  Burel.  50^-608-2221. 
Carrie  Sammons,  541-383-5536. 
Steve  Watemian,  541-858-2213. 
Glen  McNitt,  606-673-3104. 

Lola  Murray.  801-342-5137. 
Donna  Wilson,  540-265-5100. 

Lorette  Ray.  425-744-3571. 
Paul  Hart,  509-662-4314. 
Alan  Polk,  202-205-1134. 
Stan  Sylva,  307-777-6087. 


Dated:  February  24, 1998. 
Mike  Dombeck, 
Chief,  Forest  Service. 

BIUJNQ  COOE  3410-11-M 


9  98 


JMI 


Federal  Register /Vol.  63,  No.  39 /Friday,  February  27,  1998 /Proposed  Rules 


9983 


Appendix  1 
Preliminary  Estimates  for  FY  1998  Timljer  Sal*  Volume  EHects  of  ttw 
Proposed  Interim  Roads  Policy  In  Inventoried  Roadless  Areas 

(•xdudM  aH  lofMls  wWi  a  iwiaad  land  and  raaouro*  managamanl  ptan  ROD 
and  forwtt  eovarad  by  llw  PNW  Ptan) 
(Data  Currant  aa  of  January  13, 1999  n) 
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Appendix  2 

January  28, 1998  Proposed  Interim  Roadless  Policy 

Preliminary  Estimates  of  Fiscal  Year  1998 
National  Forest  Timber  Sale  Program  Related  Effects 

If  the  proposed  interim  rule  were  adopted,  some  timber  sale  effects  might  occur  in  the 
short-term  (i.e.,  some  timber  planned  for  sale  in  fiscal  year  (FY)  1998  may  not  be  sold  if  the 
proposed  rule  were  implemented  in  its  current  form)  (Table  1).  It  is  very  difficuh  to  estimate 
the  program  effects  due  to  considerable  variation  in  site-specific  factors,  the  fact  that  projects 
are  in  various  stages  of  development,  the  fact  that  some  project  work  can  be  shifted  away 
from  roadless  areas  to  sites  in  roaded  areas  and  the  discretionary  nature  of  most  projects  from 
year-to-year.  In  the  Federal  Register  notice  proposing  the  temporary  suspension,  the  agency 
stated: 


I 

"Nationwide  the  agency  estimates  that  of  the  3.8  billion  board  feet  planned  for 
FY  1998,  the  volume  of  timber  actually  offered  for  sale  will  be  reduced  by  100- 
275  million  board  feet.  Although  actual  amounts  are  very  difficult  to  estimate, 
this  reduction  in  timber  volume  offered  could  lead  to  corresponding  reductions  in 
employment  and  in  payments  to  states.  It  is  expected  that  the  Intermountain  and 
Northern  Regions  of  the  National  Forest  System  will  experience  a 
disproportionately  higher  effect  from  the  suspension  than  other  geographic 
regions  of  the  country,  due  to  the  higher  dependence  on  roadless  areas  for  timber 
production  in  these  regions."  (63  FR  4353,  January  28,  1998). 

I 

The  Forest  Service  is  currently  gathering  additional  facts  related  to  timber  proposed 
for  sale  in  FY's  1998  and  1999.  The  updated  data  will  be  used  to  analyze  various 
alternatives  to  the  proposed  interim  rule  that  will  be  developed  in  response  to  public 
comment.  With  respect  to  the  "  1 00-275  million  board  feet"  preliminary  effects  estimate  in 
the  Federal  Register  notice,  the  following  information  is  relevant:  ^ 

•  Timber  Sale  Levels.  Approximately  100-275  million  board  feet  (mmbf)  of  timber 
planned  for  sale  in  FY  1998  may  not  be  offered  if  the  proposed  interim  rule  were 
implemented.  Some  volume  might  be  substituted  for  the  reduced  volume,  but  the 
amount  is  unknown  at  this  time.  Also,  some  of  the  reduced  volume  might  be 
offered  in  the  future  if  requirements  of  the  anticipated  long-term  policy  are  met. 

•  Effect  of  Administrative  and  Legal  Challenges.  While  the  sale  preparation  work  for 
most  of  the  sales  planned  in  roadless  areas  may  be  completed  in  FY  1998,  it  is  not 
possible  to  predict  precisely  how  many  of  these  sales  would  actually  be  sold  and 
proceed  as  planned  during  the  fiscal  year.  Timber  sales  in  roadless  areas  generally 
result  in  more  public  controversy,  leading  to  administrative  appeals  and  litigation. 
It  is  estimated  that  up  to  50  percent  of  the  sales  could  be  delayed  beyond  FY  1998 
due  to  unresolved  appeals  and  litigation.  Accordingly,  the  total  volume  planned  in 


'  Based  on  data  current  as  of  January  1 3.  1998. 
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roadless  areas  for  FY  1998  has  been  reduced  by  50  percent  to  arrive  at  the  low  end 
(100  mmbf)  of  the  volume  effect  range. 

•  3-Year  Harvest  Assumption  and  Effects  of  Market  Fluctuations.  This  analysis 
assumes  that  sales  sold  in  FY  1998  would  take  three  years  to  harvest,  starting  in  FY 
1 998-one  third  of  the  harvest  would  occur  in  each  year  ftom  FY  1998-2000. 
Purchasers  are  generally  given  three  years  to  complete  timber  sale  contracts. 
Market  fluctuations  make  it  difficult  to  estimate  federal  receipts  and  other  economic 
effects.  If  there  were  a  significant  decrease  in  lumber  or  other  wood  product  prices, 
the  volume  of  timber  harvested  in  FY  1998  could  be  substantially  less  than  a  third 
of  the  sale  volume.  Price  increases  for  wood  products  could  produce  the  opposite 
effect. 

•  Volume  Under  Contract  Effect.  In  FY  1997,  purchasers  of  national  forest  timber 
harvested  3.3  billion  board  feet  (bbf).  They  currently  hold  contracts  on  about  6.5 
bbf  of  unharvested  timber,  some  of  which  is  scheduled  for  harvest  in  FY  1998  and 
also  is  in  roadless  areas.  If  the  100-275  mmbf  is  not  offered  for  sale  in  FY  1998, 
the  effects  might  not  be  immediately  felt  because  harvesting  some  of  the  6.5  bbf 
would  proceed  as  planned,  thereby  further  diluting  the  effects  estimated  here  by 
spreading  them  over  a  longer  time  period  and  providing  more  ORwrtunity  for 
mitigation.  The  estimates  for  receipts,  employment,  and  payments  to  states  are  not 
adjusted  for  the  volume  under  contract  effect-any  use  of  volume  under  contract  in 
place  of  the  unsold  sales  could  reduce  these  effects  in  FY  1998,  although  not 
without  some  corresponding  reduction  in  the  availability  of  timber  volume  in  years 
beyond  FY  1998. 

•  Emplovment.  As  a  result  of  the  reduced  sales  volume,  the  program  would  support 
approximately  500-1,400  fewer  jobs  in  FY  1998.  This  represents  approximately  2- 
7  percent  of  die  total  jobs  associated  with  the  current  3.8  bbf  programmed  for  sale 
in  FY  1998.  As  with  receipts,  the  employment  effect  is  spread  over  a  3-year  period 
and  similar  reductions  in  employment  could  be  expected  for  FY's  1999  and  2000. 
The  employment  figure  includes  estimated  direct,  indirect,  and  induced  jobs  based 
on  job  coefficients  reported  in  the  FY  1996  Forest  Management  Program  Annual 
Report.  The  jobs  directly  attributable  to  the  timber  harvest  activities  average 
approximately  60  percent  of  the  total  employment  effect  (300-900  of  the  total  jobs 
would  be  considered  "direct"  jobs).  The  employment  effects  take  into  account  an 
estimate  of  the  volume  that  mills  might  substitute  from  non-national  forest  lands. 
These  estimates  are  based  on  substitution  rates  experienced  historically  by  region. 

•  Pavments  to  States.  Payments  to  states  could  decrease  by  an  estimated  $1-4  million 
in  FY  1998.  A  similar  reduction  in  payments  to  states  could  be  expected  for  FY's 
1999  and  2000.  Payment  to  states  are  assumed  to  be  25  percent  of  the  estimated 
reduction  in  receipts.  This  analysis  assumes  that  payments  to  states  would  continue 
to  be  linked  to  agency  receipts.  Proposals  have  been  made  to  calculate  payments  to 
states  based  on  historical  levels.  These  proposals,  if  adopted,  would  mitigate  or 
eliminate  the  effect  on  payments  to  states. 

The  agency  plans  to  update  and  reevaluate  these  estimates  as  new  data  is  available. 
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Table  1 

Prcliinlnary  EstlnMt*  of  FY  1998  PotMittel  Effocte  of  PropoMd  Interim  Roatfs 

Policy  on  Pl«nn«d  Sal—  In  Invantoriad  Roadlaaa  Araaa 

(Exdudes  al  ftxaalt  wHh  a  reviaed  land  andreaouroe  management  plan  ROD  and  foraals  covered  by  ttte  PNW  Plan) 

(Detecunenta»of  January  13, 1996) 


Foraat 

^ — 1 — 
oarvica 

Region 

FY  1998 
Planned 
Program 

Pmhiimi 

Saiea 

Affected  by 

PoMey 

Low 

VoteflTM 

Effect 

HiQn 

Volume 

Effect 

Low 
Job* 

Efltet 

Jobe 

EfFaet 

Low 

PTS 

Effect 

High 

PIS 

Effect 

UnHafUmtun 

(mmbO 

(mnm 

(rnntO 

Qc*») 

fiw»; 

(Smmon) 

(fmmon) 

fuubntst 

1 

2 

3 

4 

5 

6 

7 

8 

Region  1 

330 

32 

16 

44 

200 

500 

%02 

$0.6 

Region  2 

180 

11 

6 

15 

0 

0 

$0.1 

$0.2 

Regions 

96 

0 

0 

0 

Region4 

255 

93 

47 

130 

200 

600 

$0.5 

$1.4 

Regions 

451 

0 

0 

0 

Regions 

1005 

55 

27 

76 

100 

300 

$0.5 

$1.3 

Regions 

689 

5 

3 

6 

0 

0 

$0.0 

$0.1 

Region  9 

585 

3 

2 

3 

0 

0 

$0.0 

$0.0 

Region  10 

201 

0 

0 

0 

Agency  wMe 

3791 

198 

100 

275 

500 

1.400 

$1 

$4 

1 

mmbr  =  milione  of  board  faet;  mt>f  =  ttwusand  board  feet 

1  Total  planned  limber  offered  far  safe  program  fer  FY  1996 

2  Tvnber  saiee  planned  in  inventoried  roadtost  areas  mat  are  potentiaMy  affected  by  the  interim  policy 

3  Low  Volume  Effect  =  the  Planned  Salee  Volume  Affected  by  the  PoHcy  times  a  eub)ectlve  factor  bated  on 
profeeeional  judgement  that  taiwe  into  consideration  the  feet  that  tome  of  the  planned  sale*  in  eariy  stages  of 
development  may  not  have  been  offered  for  s4e  in  FY  1998  due  to  controversy  and  raeuMng  appeaisWIigation. 

4  High  Volume  Effect  -  the  Planned  Sates  Volume  Affected  by  the  PoHcy  tinrtee  a  subjective  fector  based  on 
professional  judgement  that  takee  into  account  the  fact  that  addrlionai  vohirne  above  the  planned  tovel  could 
have  been  produced  end  would  be  affected  b/the  proposed  interim  policy.  This  fector  varies  between  the 
East  and  the  West  due  to  ttw  higlier  concentration  of  roadless  areas  in  ttte  West. 

5  Low  Total  Jobs  effect  represents  the  Low  Volume  Effect  times  jobs  per  mmbffess  the  anmunt  of  non-NF 
substHution  expected  to  occur.  Ttie  jobs  figures  talw  into  account  an  estimate  of  the  volume  ItwtmiNe 
might  substitute  from  non-national  forest  lands.  In  addition,  they  assume  that  one-third  of  the  volume 
sold  in  FY  1998  would  have  been  harvest  in  FY  1996 

6  Same  as  5  for  the  high  volume  effecL         I 

7  Low  Payments  to  States  (PTS)effect  =  25%  of  the  low  volume  effect  times  the  receipts  estimate  ($ATtbf) 
from  the  FY  1998  budget   PTS  effects  are  spread  over  3  years-only  FY  1996  effects  are  disptayed  itere- 
simitar  effocti  could  be  expected  for  FY  1999  and  2000. 

8  Same  as  7  fDr  ttw  high  volume  effecL 
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|FR  Doc  98-5130  Filed  2-25-98;  8:45  am] 
MLUNO  COM  M14-11-C 

DEPARTMEHT  OF  AQRtCULTURE 
Forest  Service 
36  CFR  Part  251 
mN0696-AB8e 

Land  Uses;  Appeal  of  Deciaiona 
Relating  To  Occupancy  and  Uae  of 
National  Foreat  Syatem  Landa; 
Mediation  of  Grazing  Diaputea 

agency:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Forest  Service  requests 
conunent  on  a  proposed  rule  that  would 
modify  the  agency's  administrative 
appeal  regulations  relating  to  occupancy 
and  use  of  National  Forest  System  lands 
to  offer  mediation  of  certain  grazing 
permit  disputes  in  those  States  that  have 
USDA  certified  mediation  programs. 
This  action  is  authorized  by  the  Federal 
Crop  Insurance  Reform  gnd  Department 
of  Agriculture  Reorganization  Act  of 
1994.  The  intended  effect  is  to 
incorporate  mediation  for  certain 
grazing  disputes  into  established  agency 
dispute  resolution  processes.  Public 
comment  is  invited  and  will  be 
considered  in  adoption  of  a  final  rule. 
DATES:  Comments  must  be  received  in 
writing  by  April  28, 1998.  ■ 
ADDRESSES:  Send  written  comments  to 
Director,  Range  Management  Staff,  Mail 
Stop  1103,  Forest  Service.  USDA,  P.O. 
Box  96090,  Washington,  EX:  20090- 
6090. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
Office  of  the  Director.  3rd  Floor,  South 
Central  Wing.  Auditor's  Building,  14th 
and  Independence  Avenue,  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Those  wishing 
to  inspect  comments  are  encouraged  to 
call  ahead  (202/205-1462)  to  facilitate 
entry  into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Berwyn  L.  Brown,  Range  Management 
Staff,  Forest  Service,  (202)  205-1457. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  502  of  the 
Agricultural  Credit  Act  of  1987  (Pub.  L. 
100-233)  (7  U.S.C.  5101.  etseq.),  the 
Department  of  Agriculture  offers  a 
mediation  program  that  provides 
borrowers  and  creditors  an  opportunity 
to  resolve  disputes  prior  to  bankruptcy 
or  litigation.  This  Act  authorizes  USDA 
to  help  States  develop  certified 


mediation  programs  and  to  participate 
in  them. 

Section  282  of  Title  II  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994  (1994  amendments)  amended  the 
1987  Act  to  expand  the  number  and 
type  of  issues  subject  to  mediation 
under  the  State  Mediation  Program.  One 
of  the  issues  subject  to  mediation  in  the 
1994  amendments  was  grazing  on 
National  Forest  System  lands.  The 
Secretary  must  promulgate  regulations 
to  interpret  the  mediation  provisions  of 
the  1994  amendments. 

Under  the  Secretary's  grazing  rules  at 
36  CFR  222.4.  the  Chief  of  the  Forest 
Service  may  cancel  a  permit  when  one 
or  more  of  the  following  conditions 
exist: 

When  a  permittee  refuses  to  accept 
modification  of  the  terms  and 
conditions  of  an  existing  permit 
(§222.4(a)(2)(i)); 

When  a  permittee  refuses  or  fails  to 
comply  with  eligibility  or  qualification 
requirements  (§  222.4(a)(2)(ii)); 

When  a  permittee  fails  to  restock  the 
allotted  range  after  full  extent  of 
approved  personal  convenience  ncKi-use 
has  been  exhausted  (§  222.4(a)(2)(iv)); 
and 

When  a  permittee  fails  to  pay  grazing 
fees  within  established  time  limits 
(§222.4(a)(2)(v)). 

The  provisions  of  this  section  also 
authorize  the  Chief  to  cancel  or  suspend 
a  permit  when  one  or  more  of  the 
following  conditions  exist: 

When  a  permittee  fails  to  pay  grazing 
fees  within  estabUshed  time  limits 
(§  222.4(a)(3)): 

When  a  permittee  does  not  comply 
with  provisions  and  requirements  in  the 
grazing  permit  or  the  regulations  of  the 
Secretary  of  Agriculture  on  which  the 
permit  is  based  (§  222.4(a)(4)); 

When  a  permittee  knowingly  and 
willfully  makes  a  false  statement  or 
representation  in  the  grazing  application 
or  amendments  thereto  (§  222.4(a)(5)); 
and 

When  a  permittee  is  convicted  for 
failing  to  comply  with  Federal  laws  or 
regulations  or  State  laws  relating  to 
protection  of  air.  water,  soil  and 
vegetation,  fish  and  wildlife,  and  other 
environmental  values  when  exercising 
the  grazing  use  authorized  by  the  permit 
(§  222.4(a)(6)). 

These  cancellation  or  suspension 
actions  are  generally  referred  to  as 
"permit  enfbrcement  actions"  and  may 
be  appealed  under  part  251.  subi>art  C, 
of  Title  36  of  tiie  Code  of  Federal 
Regulations,  which  pertain  generally  to 
enforcement  actions  by  an  authorized 
officer  regarding  written  instruments 
authorizing  occupancy  and  use  of 


National  Forest  System  lands.  Since 
only  holders  of  such  authorizaticms  may 
appeal  imder  36-CFR  part  251.  subpart 
C.  it  is  this  rule  that  the  Forest  Service 
proposes  to  amend  to  incorporate  a 
mechanism  for  the  mediation  of  certain 
grazing  disputes,  as  required  by  the 
1994  amendments. 

Section  5101(c)(3)p)  of  the 
Agriculture  Credit  Act.  as  amended, 
specifies  that,  in  order  to  be  certified. 
States  shall  provide  for  confidential 
mediation  sessions.  This  statutory 
requirement  necessitates  a  rule  of  rather 
narrow  parameters.  The  types  of 
decisions  subject  to  mediation  under 
this  proposed  rule  are  not  subject  to 
public  disclosure  and,  therefore,  can  be 
mediated  in  confidence,  since  they 
relate  to  grazing  permits  and  involve 
only  the  Deciding  Officer  or  designee, 
the  holder  of  a  term  grazing  permit  who 
seeks  relief  from  a  written  decision  to 
cancel  or  suspend  a  permit,  and,  in 
some  circumstances,  the  holder's 
creditors. 

Holders  of  other  written 
authorizations  to  occupy  and  use 
National  Forest  System  lands  who  may 
appeal  written  decisions  .of  Forest 
Service  line  officers  (§  251.86)  will  not 
be  affected  by  the  modifications  in  this 
proposed  rule. 

Proposed  section  251.103  Mediation  of 
Term  Gmzing  Permit  Disputes 

This  proposed  rule  would  add  a  new 
section  §  251.103  that  focuses  solely  on 
mediation  of  certain  term  grazing  permit 
disputes  and  integration  of  mediation 
into  the  appeal  process. 

Proposea  paragraph  (a)  specifies  that 
in  Uiose  States  with  USDA  certified 
mediation  programs,  any  holder  of  a 
term  grazing  permit  may  request 
mediation  as  part  of  an  administrative 
appeal  when  a  Deciding  Officer  issues  a 
decision  to  suspend  or  cancel  a  term 
grazing  permit,  in  whole  or  in  part,  in 
accordance  with  36  CFR  222.4(a)(2)(i), 
(ii).  (iv).  (v)  and  (a)(3)-(a)(6).  The  States 
with  mediation  programs  currently 
certified  by  USDA  for  fiscal  year  1998 
include  Alabama.  Arkansas.  Arizona. 
Florida.  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri, 
Nebraska.  Nevada.  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Utah, 
Washington.  Wisconsin,  and  Wyoming. 

Proposed  paragraph  (b)  of  new 
§  251.103  would  limit  the  parties  who 
may  participate  in  mediation  of  term 
grazing  permit  disputes  to  those  persons 
directly  affected  by  the  action.  Since  the 
1994  amendments  specify  that 
mediation  sessions  must  be 
confidential,  this  paragraph  would 
permit  only  the  State  certified  mediator, 
the  Deciding  Officer  or  designee,  the 
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holder  of  the  term  grazing  permit  who 
seeks  relief  from  a  written  decision  to 
cancel  or  Suspend  a  permit,  creditors  of 
the  permittee,  and  legal  counsel  to 
participate  in  a  mediation.  Broader 
participation  would  pose  a  risk  to  the 
oeed  to  maintain  confidentiality. 

Proposed  paragraph  (b)  makes  clear 
that  a  permittee  may  be  accompanied  or 
represented  by  legal  counsel.  The  Forest 
Service  will  be  accompanied  by  legal 
counsel  only  if  the  permittee  does  also. 
This  provision  is  necessary  to  ensure 
that  one  party  does  not  have  an  unfair 
advantage  over  another  party  in  the 
mediation  process. 

Proposed  paragraph  (c)  specifies  that, 
when  an  appellant  simultaneously 
requests  mediation  at  the  time  an  appeal 
is  nled  (§  251.84),  the  Reviewing  Officer 
shall  immediately  notify,  by  certified 
mail,  all  parties  to  the  appeal  that,  in 
order  to  allow  for  mediation  ,  the  appeal 
is  suspended  for  30  calendar  days.  If 
agreement  has  not  been  reached  at  the 
end  of  30  calendar  days  but  it  appears 
to  the  Deciding  Officer  that  a  mediated 
agreement  may  soon  be  reached,  the 
Reviewing  Officer  may  extend  the 
period  for  mediation  up  to  15  calendar 
days  from  the  end  of  the  30-day  appeal 
suspension  period.  If  an  agreement 
cannot  be  reached  under  the  specified 
time  periods,  the  Reviewing  Officer 
shall  immediately  notify,  by  certified 
mail,  all  parties  to  the  appeal  that 
mediation  was  unsuccessful  and  that 
the  appeal  procedures  and  timeframes 
are  reinstated  as  of  the  date  of  such 
notice.  This  provision  is  necessary  to 
ensure  that  meaningful  mediation  can 
take  place  and,  at  the  same  time,  that 
the  Agency's  administrative  review 
process  can  be  completed  in  a  timely 
manner  in  the  event  mediation  is 
unsuccessful  in  resolving  a  dispute. 
Without  fixed  time  periods  for 
mediation,  and  adverse  decision  to 
cancel  or  suspend  a  permit  for  cause 
could  be  postponed  indefinitely.  In 
many  cases,  this  delay  could  result  in 
damage  to  National  Forest  System 
resources. 

Proposed  paragraph  (d)  specifies  that, 
as  required  by  the  Act,  mediation 
sessions  shall  be  confidential.  However, 
consistent  which  the  public  disclosure 
provisions  of  the  National 
Environmental  Policy  Act  and  the 
National  Forest  Management  Act,  this 
proposed  rule  makes  clear  that  the  final 
terms  of  any  mediated  agreement  are 
subject  to  public  disclosure  after 
mediation  ends. 

Proposed  paragraph  (e)  specifies  that 
notes  and  factual  material  from 
mediation  sessions  are  not  to  be  entered 
as  part  of  the  appeal  record.  This  is 
consistent  with  the  confidentiality 


requirement  of  7  U.S.C.  5101(c)(3)(D) 
and  with  the  administrative  appeal 
procedures  of  36  CFR  part  251,  subpart 
C. 

Proposed  paragraph  (f)  specifies  that 
the  United  States  Government  shall 
cover  only  the  expenses  incurred  by  its 
own  employees  in  mediation  sessions. 
This  provision  recognizes  USDA's 
ongoing  contribution  of  annual  funding 
through  grants  to  the  States  to  develop 
and  administer  state  certified  mediation 
programs,  as  authorized  by  the 
Agriculture  Credit  Improvement  Act  of 
1992. 

Proposed  paragraph  (g)  makes  explicit 
that,  exoept  for  the  piupose  of 
authoriang  a  time  extension  or  of 
communicating  the  results  of  mediation, 
the  [)eciding  Officer,  or  designee,  shall 
not  discuss  mediation  and/or  appeal 
matters  with  the  Reviewing  Officer. 

Conforming  Amendments 

In  order  to  integrate  mediation  with 
the  appeal  procedures  of  part  251, 
subpart  C,  a  number  of  conforming 
amendments  to  other  sections  of  subpart 
C  are  necessary.  A  description  of  these 
proposed  revisions  follows. 

Proposed  Revision  of  §251.84  Obtaining 
Notice  I 

Under  this  section,  the  Deciding 
Officer  must  give  written  notice  of  an 
adverse  decision  subject  to  appeal  under 
subpart  C  to  applicants  and  holders  as 
defined  in  §  251.86  and  to  any  holder  of 
like  instruments  who  has  made  a 
written  requests  to  be  notified  of  a 
specific  decision.  The  notice  must 
include  a  statement  of  the  Deciding 
Officer's  willingness  to  meet  with 
applicants  or  holders  to  discuss  issues 
(§  251.93),  specify  the  name  and  address 
of  the  officer  to  whom  an  appeal  of  the 
decision  may  be  filed,  and  the  deadline 
for  filing  an  appeal. 

The  proposed  rule  would  redesignate 
the  current  text  of  0251.84  as  paragraph 
(a)  and  add  a  new  paragraph  (b)  to 
require  that,  when  a  Deciding  Officer 
suspends  or  cancels  a  term  grazing 
permit  pursuant  to  36  CFR 
222.4(a){2)(ii).  (iv).  (v)  and  (a)(3)-{a)(6) 
in  a  State  with  a  USDA  certified 
mediation  program,  the  Deciding  Officer 
must  give  written  notice  of  the 
opportunity  for  the  affected  term  grazing 
permit  holder  to  request  mediation. 

Under  proposed  paragraph  (b),  the 
Deciding  Officer  must  notify  a  permit 
holder  that  a  request  for  mediation  must 
be  incorporation  in  the  notice  of  appeal. 

ProposBd  Revision  of  §251.90  Content 
of  Notice  of  Appeal 

This  section  specifies  the  information 
that  an  appellant  must  include  in  a 


notice  of  appeal.  The  proposed  rule 
would  amend  §  251.90(c)  to  allow  the 
holder  of  a  term  grazing  permit  being 
cancelled  or  suspended  to  request 
mediation  pursuant  to  §  251.103  with 
fiUng  of  the  appeal  in  those  States  with 
USDA  certified  mediation  programs. 

Proposed  Revision  of  §251.91  Stays 

Paragraph  (a)  of  this  section  of  the 
appeal  rule  specifies  that  a  decision  may 
be  implemented  during  the  appeal 
process,  unless  the  Reviewing  Officer 
grants  a  stay.  The  proposed  rule  would 
modify  paragraph  (a)  of  §  252.91  to 
provide  for  an  automatic  stay  when  a 
term  grazing  permit  holder  appeals  a 
decision  and  simultaneously  requests 
mediation.  As  provided  in  profxised 
§  251.103,  in  the  event  mediation  fails, 
the  stay  would  be  lifted  and  appeal 
procedures  and  timeframes  would  be 
reinstated  for  the  remainder  of  the 
appeal  period.  This  requirement  is 
necessary  in  order  to  allow  for 
meaningful  mediation  prior  to 
implementation  of  the  decision. 

Proposed  Revisiofi  of  §251.92  Dismissal 

This  section  of  the  appeal  rule  lists 
the  actions  that  warrant  closing  an 
appeal  record  without  a  decision  on  the 
merits  of  an  appeal.  Under  this 
proposed  rule,  paragraph  (a)  would  be 
revised  to  provide  that  the  Reviewing 
Officer  would  close  an  appeal  if  a 
mediated  agreement  is  reached. 

Paragraj^i  (c)  of  this  section  currently 
provides  for  discretionary  review  of  a 
Reviewing  Officer's  dismissal  decision, 
except  when  a  dismissal  decision 
results  from  withdrawal  of  an  appeal  by 
an  appellant  or  withdrawal  of  the  initial 
decision  by  the  Deciding  Officer.  This 
proposed  rule  would  modify  this 
paragraph  to  also  exempt  a  mediated 
agreement  from  discretionary  review. 
Without  such  an  exemption,  any 
mediation  agreement  could  be  reopened 
at  the  discretion  of  the  next  higher  level 
officer  and,  thus,  undermine  resolution 
of  issues  through  mediation. 

Proposed  Revision  of  §  251.93 
Resolution  of  Issues 

Paragraph  (b)  of  this  section  of  the 
appeal  rule  specifies  that  when 
decisions  are  appealed,  the  Deciding 
Officer  may  discuss  the  appeal  with  the 
appellant(i)  and  intervenor(s)  together 
or  separately  to  narrow  issues,  agree  on 
facts,  and  explore  opportunities  to 
resolve  the  issues  by  means  other  than 
review  and  decision  on  the  appeal.  At 
the  request  of  the  Deciding  Officer,  the 
Reviewing  Officer  may  extend  the  time 
periods  for  review,  except  at  the 
discretionary  level,  and  specify  a 
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reasonable  duration  to  allow  for  conduct 
of  meaningful  negotiations.  This 
proposed  rule  would  revise  paragraph 
(b)  by  making  clear  that  the  Reviewing 
Officer  may  extend  additional  time  to 
resolve  grazing  disputes  only  for  15- 
additional  days,  as  provided  in 
§251.103. 
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Proposed  Revision  of  §251.94 
Responsive  Statement 

Paragraph  (b)  of  this  section  specifies 
that,  unless  the  Reviewing  Officer  has 
granted  an  extension  or  dismissed  the 
appeal,  the  Deciding  Officer  shall 
prepare  a  responsive  statement  and  send 
it  to  the  Reviewing  Officer  and  all 
parties  to  the  appeal  within  30  days  of 
receipt  of  the  notice  of  appeal.  If  a 
mediated  agreement  is  reached,  the 
Reviewing  Officer  would  close  the 
appeal  (§  251.92),  and  no  responsive 
statement  would  be  necessary. 
Therefore,  a  conforming  amendment  is 
necessary  to  allow  a  Deciding  Officer  to 
delay  the  preparation  of  a  responsive 
statement  until  mediation  is  concluded. 

Sunmaiy 

This  pro]}osed  rule  would  implement 
the  requirements  of  7  U.S.C.  5101,  as 
amended,  by  integrating  a  process  for 
mediating  certain  types  of  National 
Forest  System  grazing  permit  disputes 
into  the  appropriate  administrative 
appeal  procedures.  The  proposed  rule  is 
limited  in  scope  and  applicability  to 
holders  of  Forest  Service  term  grazing 
permits  that  have  been  cancelled  or 
suspended  in  those  States  with  USDA 
certified  mediation  program. 

RegaUtory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review.  It  has  been  determined  that 
this  is  not  a  significant  rule.  This  rule 
will  not  have  an  annual  effect  of  $100 
million  or  more  on  the  economy  nor 
adversely  affect  productivity, 
OHnpetition,  jobs,  the  environment, 
public  health  or  safety,  nor  State  or  local 
governments.  This  rule  will  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  raise  new  legal  or 
policy  issues.  Finally,  this  action  will 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  rights  and  obligations  of 
recipients  of  such  programs. 
Accordingly,  this  proposed  rule  is  not 
subject  to  OMB  review  under  Executive 
Order  12866. 

Mraeover,  this  proposed  rule  has  been 
considered  in  light  of  the  limited 
niunber  of  States  and  grazing  permits 
involved  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et.  seq.),  and  it  is 


hereby  certified  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  by  that  Act.  The  proposed  rule 
does  not  compel  small  entities  to  do 
anything.  Election  of  mediation  of 
grazing  disputes  is  strictly  at  the  option 
of  an  individual  permittee.  The 
requirements  of  the  proposed  rule  are 
the  minimum  necessary  to  protect  the 
public  interest,  are  not  administratively 
burdensome  or  costly  to  meet,  and  are 
well  within  the  capability  of  individuals 
and  small  entities  to  perform. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  proposed  rule  does  not  contain 
any  new  recordkeeping  or  reporting 
requirements  or  other  new  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  and,  therefore,  imposes 
no  paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq)  and 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

Enviroiunental  Impact 

This  proposed  rule  would  establish 
uniform  direction  to  allow  for  mediation 
of  certain  types  of  grazing  disputes. 
Section  31.1b  of  Forest  Service 
Handbook  1909.15  (57  FR  41380; 
September  18, 1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  "rules, 
regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions."  The 
agency's  preliminary  assessment  is  that 
this  proposed  rule  falls  within  this 
category  of  actions  and  that  no 
extraordinary  circumstances  exist  which 
would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement.  A  final 
determination  will  be  made  upon 
adoption  of  the  final  rule. 

Civil  Justice  Reform  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule 
were  adopted,  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  which  would 
impede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule; 
and  (3)  it  would  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  coiul  challenging 
its  provisions. 

No  Takings  Implications 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 


criteria  contained  in  Executive  Order 
12630,  and  it  has  been  determined  that 
the  rule  does  not  pose  the  risk  of  a 
taking  of  Constitutionally-protected 
private  property. 

Unfunded  Mandates  Reform 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  {2  U.S.C. 
1531-1538),  the  Department  has 
assessed  the  effects  of  this  proposed  rule 
on  State,  local,  and  tribal  governments 
and  the  private  sector.  This  profmsed 
rule  does  not  compel  the  ex{)enditure  of 
$100  million  or  more  by  any  State,  local, 
or  tribal  governments  or  anyone  in  the 
private  sector.  Therefore,  a  statement 
under  section  202  of  the  Act  is  not 
required. 

List  of  Subiects  in  36  CFR  Part  251 

Electric  power,  Mineral  resources. 
National  forests.  Public  lands-rights-of- 
way.  Water  resources. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Subpart  C  of  Part  251  of 
Title  36  of  the  Code  of  Federal 
Regiilations  is  proposed  to  be  amended 
as  follows: 

PART  251— LAND  USES 

Subpart  C— Appeal  of  Doclsiona 
Relating  to  Occupancy  and  Uaa  of 
National  Foraat  Syatem  Landa 

1.  The  authority  citation  for  subpart  C 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  5101-5106;  16  U.S.C 
472.  551. 

1251.84    [Amended] 

2.  Amend  §  251.84  by  designating  the 
existing  text  as  paragraph  (a)  and  by 
adding  a  paragraph  (b)  to  read  as 
follows: 

§251.84    Obteining  notice. 

•        •        *        •        * 

(b)  In  States  with  USDA  certified 
mediation  programs,  a  Deciding  Officer 
shall  also  give  written  notice  of  the 
opportunity  for  the  affected  term  grazing 
permit  holder  to  request  mediation  of 
decisions  to  suspend  or  cancel  tenn 
grazing  permits,  in  whole  or  in  part, 
pursuant  to  36  CFR  222.4(a)(2)(i),  (ii), 
(iv),  (v)  and  {a)(3)  through  (a)(6).  Such 
notice  must  inform  the  permit  holder 
that,  if  mediation  is  desired,  the  permit 
holder  must  request  mediation  as  part  of 
the  filing  of  an  app^l. 

S  251 .90    [Amended] 

3.  Amend  §  251.90  by  revising 
paragraph  (c)  to  read  as  follows: 
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(c)  An  appellant  may  also  include  one 
or  more  of  the  following  in  a  notice  of 
appeal:  a  request  for  oral  presentation 
(§  251.97);  a  request  for  stay  of 
implementation  of  the  decision  pending 
decision  on  the  appeal  (§  251.91);  or,  in 
those  States  with  a  USDA  certified 
mediation  program,  a  request  for 
mediation  of  grazing  permit 
cancellations  or  suspensions  pursuant 
to  §251.103. 

4.  Amend  §  251.91  by  revising 
paragraph  (a)  to  read  as  follows: 

§251.91    Stays. 

(a)  A  decision  may  be  implemented 
during  the  apf>eal  process,  unless  the 
Reviewing  Officer  grants  a  stay  or  imless 
a  term  grazing  permit  holder  appeals  a 
decision  and  simultaneously  requests 
mediation  pursuant  to  §  251.103.  In  the 
case  of  mediation  requests,  a  stay  is 
granted  automatically  upon  receipt  of 
the  notice  of  appeal  for  the  duration  of 
the  mediation  period  as  provided  in 

§  251.103  of  this  subpart. 
***** 

5.  Amend  §  251.92  by  adding  a  new 
paragraph  (a)(8)  and  by  revising 
paragraph  (c)  to  read  as  follows: 

1251.92    DIamiMal. 

(a)*   •  * 

(8)  A  mediated  agreement  is  reached 
(§251.103). 

***** 

(c)  A  Reviewing  Officer's  dismissal 
decision  is  subject  to  discretionary 
review  at  the  next  administrative  level 
as  provided  for  in  §  251.87(d)  of  this 
subpart,  except  when  a  dismissal 
decision  results  from  withdrawal  of  an 
appeal  by  an  appellant,  withdrawal  of 
the  initial  decision  by  the  Deciding 
Officer,  or  a  mediated  resolution  of  the 
dispute. 

6.  Amend  §  251.93  by  revising 
paragraph  (b)  to  read  as  follows: 

§251.93    RMOtution  of  issuM. 

***** 

(b)  When  decisions  are  appealed,  the 
Deciding  Officer  may  discuss  the  appeal 
with  the  appellant(s)  and  intervenor(s) 
together  or  separately  to  narrow  issues, 
agree  on  facts,  and  explore 
opportunities  to  resolve  the  issues  by 
means  other  than  review  and  decision 
on  the  appeal,  including  mediation 
pureuant  to  §  251.10^.  At  the  request  of 
the  Deciding  Officer,  the  Reviewing 
Officer  may  extend  the  time  period  to 
allow  for  meaningful  negotiations, 
except  for  appeals  under  review  at  the 
discretionary  level.  In  the  event  of 
mediation  of  a  grazing  dispute  under 

§  251.103,  the  Reviewing  Officer  may 


extend  the  time  for  mediation  only  as 
provided  in  §251.103. 

7.  Am«nd  251.94  by  revising 
paragraph  (b)  to  read  as  follows: 

§  251 .94    Responsive  statement 


(b)  Timeframe.  Unless  the  Reviewing 
Officer  has  granted  an  extension  or 
dismissed  the  ap{>eal,  or  unless 
mediation  has  been  requested  imder  this 
subpart,  the  Deciding  Officer  shall 
prepare  a  responsive  statement  and  send 
it  to  the  Reviewing  Officer  and  all 
parties  to  the  appeal  within  30  days  of 
receipt  of  the  notice  of  appeal.  Where 
mediation  occurs  but  fails  to  resolve  the 
issues,  the  E>eciding  Officer  shall 
prepare  a  responsive  statement  and  send 
it  to  the  Reviewing  Officer  and  all 
parties  to  the  appeal  within  30  days  of 
the  reinstatement  of  the  appeal 
timefi^mes  (§  251.103(c)). 
*        *    I    *        *        * 

8.  Add  a  new  §  251.103  to  subpart  c 
to  read  as  follows: 

§251.103    Mediation  of  tsnn  grazing  psrmn 
dlsput»s.j 

(a)  Decisions  subject  to  mediation.  In 
those  States  with  USDA  certified 
mediation  programs,  any  holder  of  a 
term  grating  permit  may  request 
mediation,  if  a  Deciding  Officer  issues  a 
decision  to  suspend  or  cancel  a  term 
grazing  permit,  in  whole  or  in  part,  as 
authorized  by  36  CFR  222.4(a)(2)  (i),  (ii), 
(iv),  (v),  and  (a)(3)  through  (a)(6). 

(b)  Parties.  Notwithstanding  the 
provisions  addressing  parties  to  an 
appeal  at  36  CFR  251.86,  only  the 
following  may  participate  in  mediation 
of  term  grazing  permit  disputes  under 
this  section: 

(1)  A  mediator  authorized  to  mediate 
under  a  USDA  state  certified  mediation 
program; 

(2)  The  Deciding  Officer  who  made 
the  decision  being  mediated,  or 
designee; 

(3)  The  holder  whose  term  grazing 
permit  is  the  subject  of  the  Deciding 
Officer's  decision  and  who  has 
requested  mediation  in  the  notice  of 
appeal; 

(4)  The  holder's  creditors,  if 
applicable;  and 

(5)  Legal  counsel,  if  applicable.  The 
Forest  Service  will  have  legal  counsel 
participate  only  if  the  permittee  chooses 
to  have  legal  counsel. 

(c)  Timeframe.  When  an  appellant 
simultaneously  requests  mediation  at 
the  time  an  appeal  is  filed  (§  251.84),  the 
Reviewing  Officer  shall  immediately 
notify,  by  certified  mail,  all  parties  to 


the  appeal  that,  in  order  to  allow  for 
mediation,  the  appeal  is  suspended  for 
30  calendar  days  fiY)m  the  date  of  the 
Reviewing  Officer's  notice.  If  agreement 
has  not  been  reached  at  the  end  of  30 
calendar  days,  but  it  appears  to  the 
Deciding  Officer  that  a  mediated 
agreement  may  soon  be  reached,  the 
Reviewing  OfBcer  may  notify,  by 
certified  mail,  all  parties  to  the  appeal 
that  the  period  for  mediation  is 
extended  for  a  period  of  up  to  15 
calendar  days  from  the  end  of  the  30- 
day  appeal  suspension  period.  If  a 
mediated  agreement  cannot  be  reached 
under  the  specified  timeframes,  the 
Reviewing  Officer  shall  immediately 
notify,  by  certified  mail,  all  parties  to 
the  appeal  diat  mediation  was 
imsuccessful,  that  the  stay  granted 
during  mediation  is  lifted,  and  that  the 
timeframes  and  procedures  applicable 
to  an  appeal  (§  251.89)  are  reinstated  as 
of  the  date  of  such  notice. 

(d)  Confidentiality.  Mediation 
sessions  shall  be  confidential;  moreover, 
dispute  resolution  communications,  as 
defined  in  3  U.S.C.  571(5),  shall  be 
confidential.  However,  the  terms  of  a 
final  mediated  agreement  are  subject  to 
public  disclosure. 

(e)  Records.  Notes  taken  or  factual 
material  received  during  mediation 
sessions  are  not  to  be  entered  as  part  of 
the  appeal  record. 

(f)  Cost.  The  United  States 
Government  shall  cover  only  the 
incurred  expenses  of  its  own  employees 
in  mediation  sessions. 

(g)  Exparte  Communications.  Except 
to  request  a  time  extension  or 
communicate  the  results  of  mediation 
pursuant  to  paragraph  (d)  of  this 
section,  the  Deciding  Officer,  or 
designee,  shall  not  discuss  mediation 
and/or  appeal  matters  with  the 
Reviewing  Officer. 

Dated:  February  12, 1998. 
Robert  Lewis,  Jr., 
Acting  Associate  Chief. 
[FR  Doc.  98-5102  Filed  2-26-98;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN2900-AJ03 

Reconsideration  of  Denied  Claims 
agency:  Department  of  Veterans  Affaire. 


Federal  Regiater/Vol.  63,  No.  39 /Friday,  February  27,  1998 /Proposed  Rules  9991 


ACTXM:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs'  "Medical"  regulations  \  ■ 
adding  a  new  section  to  set  forth 
reconsideration  procedures  available  if 
requested  by  an  individual  or  entity 
who  made  a  claim  for  benefits 
administered  by  the  Veterans  Health 
Administration  and  who  disagrees  with 
the  initial  decision  denying  the  claim.  It 
is  anticipated  that  these  procedures 
would  not  only  allow  for  more  reflective 
decisions  at  the  local  level  but  would 
also  allow  some  disputes  to  be  resolved 
without  the  need  for  further  appeal  to 
the  Board  of  Veterans  Appeals. 
DATES:  VA  must  receive  comments  on  or 
before  April  28, 1998. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AJ03."  All 
written  comments  received  will  be 
available  for  pubUc  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
hoUdays). 

FOR  FURTHER  INFORMATION  CONTACT:  Troy 
L.  Baxley,  Health  Administration 
Service  (IOCS),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington  DC,  20420.  telephone  (202) 
273-8301.  (This  is  not  a  toll-fi«e 
number). 

SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  the 
"Medical"  regulations  (38  CFR  part  17) 
by  adding  a  new  §  17.133  to  set  forth 
reconsideration  procedures  available  if 
requested  by  an  individual  or  entity 
who  made  a  claim  for  benefits 
administered  by  the  Veterans  Health 
Administration  (VHA)  (e.g., 
reimbiusement  for  non-VA  care  not 
authorized  in  advance,  reimbursement 
for  beneficiary  travel  expenses, 
reimbursement  for  home  improvements 
or  structural  alterations)  and  who 
disagrees  with  the  initial  decision 
denying  the  claim  in  whole  or  in  part. 
These  procedures  would  not  be 
mandatory  and  a  claimant  may  choose 
to  appeal  the  denied  claim  to  the  Board 
of  Veterans  Appeals  pursuant  to  38  USC 
7105  without  using  the  new 
reconsideration  procedures.  The  new 
reconsideration  procedures  would  not 
be  applicable  in  those  cases  where  other 
specific  reconsideration  procediu^s 
apply.  For  example,  there  are  specific 


reconsideration  provisions  applicable  to 
denied  claims  for  CHAMPVA  and  spina 
bifida  benefits. 

As  set  forth  in  the  text  portion  of  this 
document,  the  reconsideration 
procedures  would  provide  for  a  written 
request  for  reconsideration,  reasons  why 
the  decision  is  in  error,  submission  of 
any  new  and  relevant  information, 
opportunity  for  an  informal  meeting 
(with  transcription  upon  request),  and  a 
written  decision. 

This  informal  reconsideration 
procediue  would  allow  for  more 
reflective  decisions  at  the  local  level 
and  would  allow  some  disputes  to  be 
resolved  without  the  need  for  further 
appeal  to  the  Board  of  Veterans 
Appeals. 

This  regulation  would  supersede 
manual  provisions  for  appeals  of  VHA 
decisions  foimd  at  M-1,  Part  I,  Chap.  1, 
Section  X.  The  manual  provisions  are 
outdated  and  confusing,  and  included 
references  to  si}ecific  procedures  that 
were  previously  rescinded. 

Paperwork  Reduction  Act  of  1995 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  proposed  38 
CFR  17.133  contains  collections  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  Accordingly,  under  section 
3507(d)  of  the  Act,  VA  has  submitted  a 
copy  of  this  rulemaking  action  to  OMB 
for  its  review  of  the  collections  of 
information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Comments  on  the  proposed 
collections  of  information  should  be 
submitted  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affairs, 
Office  of  Information  and  Regulatory 
Affairs.  Washington,  DC  20503,  with 
copies  mailed  or  hand-delivered  to: 
Director,  Office  of  Regulations 
Management  (02D).  Etepartment  of 
Veterans  Affairs.  810  Vermont  Ave., 
NW.  Room  1154.  Washington.  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AJ03". 

Reconsideration  of  Denied  Qaims — 
Section  17.133 

Title:  Reconsideration  process 
available  if  requested  by  an  individual 
or  entity  who  made  a  claim  for  benefits 
administered  by  the  Veterans  Health 
Administration  and  who  disagrees  with 


the  initial  decision  denying  the  claim  in 
whole  or  in  part. 

Summary  of  collection  of  information: 
The  provisions  of  proposed  38  CFR 
17.133  would  add  a  new  informal 
voluntary  review  process  to  existing 
appellate  rights  procedures.  The  person 
or  entity  requesting  reconsideration 
would  be  required  to  submit  such 
request  to  the  Director  of  the  VA 
healthcare  facility  of  jurisdiction.  It 
must  be  submitted  in  writing  within  one 
year  of  the  date  of  the  initial  decision. 
The  request  must  state  why  the  decision 
is  in  error  and  include  any  new  and 
relevant  information  not  previously 
considered.  The  request  for 
reconsideration  may  include  a  request 
for  a  meeting  with  the  VA 
decisionmaker,  the  claimant,  and  the 
claimant's  representative  (if  the 
claimant  wishes  to  have  a  representative 
present).  Such  a  meeting  shaJl  only  be 
for  the  purpose  of  discussing  the  issues 
and  shall  not  include  formal  procedures 
(such  as  presentation  and  cross- 
examination  of  witnesses).  The  meeting 
will  be  taped  and  transcribed  by  VA,  if 
requested  by  the  claimant,  and  a  copy 
of  the  transcription  shall  be  provided  to 
the  claimant.  After  reviewing  the  matter, 
the  decisionmeiker  (the  Chief,  Health 
Administration  Service,  or  equivalent) 
shall  issue  a  written  decision  that 
affirms,  reverses,  or  modifies  the  initial 
decision. 

Description  of  need  for  information 
and  proposed  use  of  information:  The 
information  proposed  to  be  collected 
under  17.133  appears  to  be  necessary  to 
initiate  the  reconsideration  process. 

Description  of  likely  respondents: 
Individuals  or  other  entities  who  make 
a  claim  for  benefits  administered  by 
VHA  and  are  denied. 

Estimated  number  of  respondents: 
101.652. 

Estimated  frequency  of  responses:  one 
time. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  16,942  hours. 

Estimated  annual  burden  per 
collection:  10  minutes  per  item. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected:  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  proposed  rule  between 
30  and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulations. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  the  proposed  rule  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Although  the  adoption  of  the  proposed 
rule  could  affect  small  businesses,  it 
would  not  have  a  signiflcant  impact  on 
any  small  business.  Therefore,  pursuant 
to  5  U.S.C.  605(b),  the  proposed  rule  is 
exempt  from  the  initial  and  flnal 
regulatory  flexibility  analysis 
requirements  of  §§  603  and  604. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  program  numbers. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans,  Health  care.  Health 
facilities.  Health  professions,  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices,  Medical 
research.  Mental  health  programs, 
Nursing  homes,  Philippines.  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  February  23, 1998. 
Togo  D.  West,  Jr., 

Acting  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  proposed  to 
be  amended  as  follows: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  38  U.S.C.  501(a),  1721,  unless 
otherwise  Doted. 

2.  In  part  17,  an  undesignated  center 
heading  and  §  17.133  are  added  to  read 
as  follows: 

RECONSIDERATION  OF  DENIED 
CLAIMS 

§  1 7. 1 33    Procedures. 

(a)  Scope.  This  section  sets  forth 
reconsideration  procedures  available  to 
an  individual  or  entity  who  made  a 
claim  for  benefits  administered  by  the 
Veterans  Health  Administration  (VHA) 
and  who  disagrees  with  the  initial 
decision  denying  the  claim  in  whole  or 
in  part.  These  procedures  are  not 
mandatoiy,  and  a  claimant  may  choose 
to  appeal  the  denied  claim  to  the  Board 
of  Veterans  Appeals  pursuant  to  38 
.U.S.C.  7105  without  utilizing  the 
provisions  of  this  section.  These 
procedures  do  not  apply  when  other 
regulations  providing  reconsideration 
procedures  do  apply  (e.g.,  CHAMP VA 
(38  CFR  17.84),  spina  bifida  (38  CFR 
17.904)).  Otherwise,  this  section  applies 
to  all  claims  for  VHA  beneRts  (e.g., 
reimbursement  for  non-VA  care  not 
authorized  in  advance,  reimbursement 
for  beneficiary  travel  expenses, 
reimbursement  for  home  improvements 
or  structural  alterations,  etc.). 
Submitting  a  request  for  reconsideration 
shall  constitute  a  notice  of  disagreement 
for  purposes  of  filing  a  timely  notice  of 
disagreement  under  38  U.S.C.  7105(b). 

(b)  Process.  A  request  for 
reconsideration  under  this  section  must 
be  submitted  in  writing  to  the  Director 
of  the  healthcare  facility  of  jurisdiction 
within  one  year  of  the  date  of  the  initial 
decision.  The  request  must  state  why  it 
is  concluded  that  the  decision  is  in  error 
and  must  include  any  new  and  relevant 
information  not  previously  considered. 
Any  request  for  reconsideration  that 
does  not  identify  the  reason  for  the 
dispute  will  be  returned  to  the  sender 
wfithout  further  consideration.  The 
request  for  reconsideration  may  include 
a  request  for  a  meeting  with  the  VA 
decisionmaker,  the  claimant,  and  the 
claimant's  rf  presentative  (if  the 
claimant  wishes  to  have  a  representative 
present).  Such  a  meeting  shall  only  be 
for  the  purpose  of  discussing  the  issues 
and  shall  not  include  formal  procedures 
(such  as  presentation  and  cross- 
examination  of  witnesses).  The  meeting 
will  be  taped  and  transcribed  by  VA  if 
requested  by  the  claimant  and  a  copy  of 
the  transcription  shall  be  provided  to 
the  claimant.  After  reviewing  the  matter, 
the  decisionmaker  (the  Chief,  Health 
Administration  Service,  or  equivalent) 
shall  issue  a  written  decision  that 


affirms,  reverses,  or  modifies  the  initial 
decision. 

Note  to  §17.133:  The  final  decision  of  the 
decisionmaker  will  inform  the  claimant  of 
further  appellate  rights  for  an  appeal  to  the 
Board  of  Veterans  Appeals. 
(Authority:  38  U.S.C.  511) 
[PR  Doc.  98-5122  Filed  2-26-98;  8:45  am] 

BtLUNQ  CODE  tSZO-OI-^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  414 


RIN  10(M-^Uk40 

Offstream  Storage  of  Colorado  River 
Water  arKi  interstate  Redemption  of 
Storage  Credits  in  tlie  Lofier  Division 
States 


AQSICY:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  proposed  rulemaking; 
extension  of  deadline  for  comments. 

SUMMARY:  Tbe  Bureau  of  Reclamation 
(Reclamation)  published  a  notice  of 
proposed  nilemaking  on  December  31, 
1997  (62  PR  68491),  which  included  the 
text  of  a  proposed  rule  titled,  "Offstream 
Storage  of  Colorado  River  Water  and 
Interstate  Redemption  of  Storage  Credits 
in  the  Lowet  Division  States."  That 
notice  specified  that  comments  on  the 
proposed  rule  must  be  received  by 
Reclamation  on  or  before  March  2, 1998. 
Reclamation  will  extend  the  comment 
deadline  an  additional  32  days,  until 
close  of  business  on  Friday,  April  3, 
1998. 

DATES:  Any  comments  must  be  received 
by  Reclamation  on  or  before  April  3, 
1998,  in  accordance  with  the  criteria  set 
forth  in  the  December  31, 1997,  notice 
of  proposed  rulemaking  (62  FR  68491). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  Ensminger,  telephone  (702)  293- 
8659  or  fax  (702)  293-8042. 

SUPPLEMENTARY  INFORMATION: 

Reclamation  received  several  requests 
for  an  extension  of  the  deadline  for 
comments  on  the  proposed  rule.  In  the 
interest  of  encouraging  public 
participation.  Reclamation  is  extending 
the  deadline  for  written  comments.  If 
you  have  already  prepared  written 
comments  to  meet  the  Maich  2, 1998, 
deadline,  you  may  supplement  or 
replace  those  comments  with  an 
additional  written  response. 
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Dated:  Felmiary  20, 1998. 

WilHam  E.  Rinne, 

Area  Manager,  Boulder  Canyon  Operations 
Office. 

[FR  Doc.  98-5032  Filed  2-26-98;  8:45  am) 

BIUJNQ  CODE  4310-M-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Doctot  No.  PS-117;  Notice  4] 

RIN  2137-AC87 

Low-Stress  Hazardous  Liquid 
Pipelines  Serving  Plants  and  Terminals 

AQB4CY:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
exclude  from  RSPA's  safety  regulations 
for  hazardous  liquid  pipelines  low- 
stress  pipelines  regulated  for  safety  by 
the  U.S.  Coast  Guard  and  certain  low- 
stress  pipelines  less  than  one  mile  long 
serving  plants  and  terminals. 
Difficulties  involving  compliance  with 
RSPA's  regulations  do  not  appear 
warranted  by  risk  and  may  cause 
operating  errors  that  impair  safety.  It  is 
RSPA's  policy  toward  effective 
government  to  eliminate  duplicative 
and  unnecessarily  burdensome 
regulations. 

DATES:  RSPA  invites  interested  persons 
to  submit  comments  by  close  of 
business  April  28, 1998.  Late  comments 
will  be  considered  as  far  as  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit,  Room 
8421,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  St.,  SW, 
Washington,  D.C.  20590.  Comments 
should  identify  the  docket  and  the 
notice  number  stated  in  the  heading  of 
this  notice.  Persons  washing  to  receive 
confirmation  of  receipt  of  their 
comments  must  include  a  self-addressed 
stamped  postcard.  All  comments  and 
docketed  material  will  be  available  for 
inspection  and  copying  in  Room  8421 
between  8:30  a.m.  and  5  p.m.  each 
business  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  M.  Furrow  at  (202)  366-4559  or 
furrowl@rspa.dot.gov.  For  copies  of  this 
notice  or  oUier  material  in  the  docket, 
contact  the  Dockets  Unit  at  (202)  366- 
5046. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

When  RSPA's  safety  regulations  for 
hazardous  liquid '  pipelines  (49  CFR 
part  195)  were  first  published,  the 
regulations  did  not  apply  to  low-stress 
pipelines  2  (34  FR  15473;  Oct.  4. 1969). 
In  recent  years,  however,  during  a  time 
of  increased  environmental  awareness, 
critical  accidents  involving  low-stress 
pipelines  led  Congress  to  restrict  DOT's 
discretion  to  except  these  lines  from 
regulation.  So,  in  an  amendment  to  the 
pipeline  safety  laws.  Congress  directed 
the  Secretary  of  Transportation  not  to 
except  from  regulation  a  hazardous 
liquid  pipeline  facility  only  because  the 
facility  operates  at  low  internal  stress 
(49U.S.C.  §60102(k)). 

In  response  to  this  change  in  the  law, 
RSPA  extended  the  Part  195  regulations 
to  cover  certain  low-stress  pipelines 
(Docket  No.  PS-117;  59  FR  35465;  July 
12, 1994).  Except  for  onshore  rural 
gathering  lines  and  gravity-powered 
lines,  the  following  categories  of  low- 
stress  pipelines  were  brought  under  the 
regulations:  pipelines  that  transport 
highly  volatile  liquids,  pipelines  located 
onshore  and  outside  rural  areas, 
pipelines  located  offshore,  and 
pipelines  located  in  waterways  that  are 
currently  used  for  commercial 
navigation  (§  195.1(b)(3)).  Because  the 
rulemaking  record  showed  that  many 
low-stress  pipelines  probably  were  not 
op>erated  and  maintained  consistent 
with  Part  195  requirements,  operators 
were  allowed  to  delay  compliance  of 
their  existing  lines  until  July  12, 1996 
(§ld5.1(c)). 

U.  Interfacility  Transfier  Lines 

A.  Description 

The  largest  proportion  of  low-stress 
pipelines  brought  under  Part  195 
consisted  of  interfacility  transfer  lines 
(about  two-thirds  of  the  pipelines  and 
one-third  of  the  overall  mileage).  The 
remainder  included  trunk  lines  and 
gathering  lines  located  outside  rural 
areas. 

Interfacility  transfer  lines  move 
hazardous  liquids  locally  between 
facilities  such  as  truck,  rail,  and  vessel 
transportation  terminals,  manufacturing 
plants  (including  petrochemical  plants), 
and  oil  refineries,  or  between  these 
facilities  and  associated  storage  or  long- 
distance pipeline  transportation.  ^  The 


lines  usually  are  short,  averaging  about 
a  mile  in  length.  Typically  they  are 
operated  in  association  with  other 
transfer  piping  on  the  grounds  of  the 
industrial  plants  and  terminals  they 
serve. 

B.  Related  Federal  Regulations 

Segments  of  interfacility  transfer  lines 
located  on  the  grounds  of  industrial 
plants  and  transportation  terminals  are 
subject  to  the  Process  Safety 
Management  regulations  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  (29  CFR 
1910.119).  These  regulations,  which 
involve  hazard  analysis  and  control, 
operating  and  maintenance  procedures, 
and  personnel  training,  are  intended  to 
reduce  the  risk  of  fires  and  explosions 
caused  by  the  escape  of  hazardous 
chemicals  from  facility  processes. 

Although  on-groiuids  segments  of 
interfacility  transfer  lines  generally  are 
excepted  from  Part  195  (§  195.1(b)  (6) 
and  (7)),*  the  on-groimds  segtnent  and 
regulated  off-grounds  segment  of  a  line 
function  together  as  a  unit.  Thus, 
OSHA's  Process  Safety  Management 
regulations,  though  applicable  only  to 
on-groimds  segments,  affect  the 
operation  of  off-grounds  segments.  And, 
similarly,  compHance  with  part  195  for 
off-grounds  segments  affects  operation 
of  the  unregulated  on-grounds  segments. 

In  addition,  most  transfer  lines 
between  vessels  and  meuine 
transportation-related  facilities  are 
subject  to  safety  regulations  of  the  U.S. 
Coast  Guard  (33  CFR  parts  154  and  156). 
The  Coast  Guard  applies  these 
regulations  to  transfers  of  hazardous 
liquid  from  the  dock  loading  arm  or 
manifold  up  to  the  first  valve  after  the 
line  enters  the  Spill  Prevention  Control 
and  Countermeasure  (SPCC) 
containment  or  secondary  containment 
if  the  facilities  are  not  protected  by 
SPCC  plans. 

C.  Compliance  Difficulties 

Information  we  received  in  response 
to  Notice  1  of  Docket  PS-117  (55  FR 
45822;  Oct.  31, 1990)  showed  that 
bringing  interfacility  transfer  lines  into 
full  compliance  with  part  195  would  be 
difficult  for  many  operators.  The 
primary  difficulty  is  that  their  lines  are 
not  installed  and  operated  on  the  basis 
of  part  195  standards.  For  example. 


>  "Hazardous  liquid"  means  petroleum, 
petroleum  products,  or  anhydrous  ammonia. 

'"Low-stress  pipeline"  means  a  hazardous  liquid 
pipeline  that  is  operated  in  its  entirety  at  a  stress 
level  of  20  percent  or  less  of  the  specified  minimum 
yield  strength  (SMYS)  of  the  line  pipe. 

^The  Interfacility  transfer  lines  did  not  include 
piping  that  connect  high-stress  pipelines  with  surge 
tanks  located  at  plants  and  terminals.  This  piping 


was  already  subject  to  the  part  195  regulations  as 
part  of  the  pipeline  systems  for  which  the  tanks 
relieve  surges. 

'Segments  of  interfacility  transfer  lines  on  plant 
or  terminal  grounds  are  subject  to  Part  195  if  the 
segment  connects  a  regulated  pipeline  (including 
off-grounds  segments  ef  Interfacility  transfer  lines) 
to  a  surge  tank  or  other  device  necessary  to  control 
the  operating  pressure  of  the  regulated  pipeline. 
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considering  the  short  length  and  low 
operating  stress  of  the  lines,  additional 
pipe  wall  thickness  is  often  used  instead 
of  cathodic  protection  to  resist  expected 
corrosion.  But,  regeirdless  of  this  feature, 
under  part  195,  cathodic  protection 
systems  would  have  to  be  developed 
and  installed  as  required.  Other  part  195 
requirements  that  may  not  bring 
commensurate  benefits  for  short,  low- 
stress  transfer  lines  involve  modifying 
operations  and  maintenance  manuals, 
installing  pressure  control  equipment, 
and  establishing  programs  to  carry  out 
drug  and  alcohol  rules  under  49  CFR 
part  199.  Also,  operating  personnel 
would  have  to  be  trained  to  carry  out 
part  195  requirements. 

After  publication  of  the  Final  Rule  in 
Docket  PS-117,  we  learned  about 
another  significant  compliance 
difficulty.  Transfer  line  operators  and 
their  representatives  said  that  coping 
with  the  separate  federal  regulatory 
regimes  of  gSPA,  OSHA,  and  the  Coast 
Guard  over  transfer  lines  was  a  strain  on 
resources.  As  explained  above,  OSHA's 
Process  Safety  Management  regulations 
and  RSPA's  part  195  standards  have  an 
overlapping  effect  on  operation  of 
interfacility  transfer  lines.  This  overlap 
results  in  analogous  administrative  costs 
for  records,  procedures,  and  manuals. 
Worse  yet  it  creates  opportunities  for 
mistakes  when  operating  personnel 
have  to  meet  different  requirements 
with  similar  objectives. 

For  transfers  between  vessels  and 
marine  transportation-related  facilities, 
the  Coast  Guard  safety  regulations 
compound  the  RSPA-OSHA  overlap 
problem.  Moreover,  applying  part  195  to 
these  marine  terminal  transfer  lines 
duplicates  agency  efforts  within  DOT.  It 
also  leaves  the  industry  uncertain  which 
DOT  safety  standards  apply  to  particular 
facilities.  So  the  upshot  of  these 
separate  regulatory  regimes  of  RSPA, 
OSHA,  and  the  Coast  Guard  is  not  only 
the  added  costs  of  meeting  separate 
requirements  directed  at  similar  safety 
objectives,  but  also  possible  confusion 
of  operating  personnel. 

The  low-stress  pipeline  regulations 
also  present  RSPA  and  its  cooperating 
State  agencies  with  related  compliance 
difficulties.  Carrying  out  adequate 
compliance  inspections  oh  interfacility 
transfer  lines  would  require  a  significant 
increase  in  resources.  We  estimate  that 
about  11,000  miles  of  low-stress 
pipelines  are  now  under  part  195,  with 
over  a  third  of  the  mileage  composed  of 
short  interfacility  transfer  lines.  Just  the 
job  of  finding  and  educating  the  many 
operators  of  these  short  lines  would 
likely  be  a  major,  protracted  effort. 


D.  Stay  of  Enforcement 

We  weighed  these  industry  and 
government  compliance  difficulties 
against  the  need  for  risk  reduction  on 
low-stress  interfacility  transfer  lines. 
Our  conclusion  was  that  the  potential 
benefits  of  complying  with  part  195  do 
not  justify  the  compliance  difficulties  if 
the  lin9  is  short  and  does  not  cross  an 
offehore  area  or  a  commercially 
navigable  waterway,  or  if  the  line  is 
regulated  by  the  Coast  Guard.  There 
were  several  reasons  for  this  decision. 
First,  RSPA's  pipeline  safety  data  do  not 
show  that  short  interfacihty  transfer 
lines  have  been  a  source  of  significant 
safety  problems.  Another  reason  was 
that  the  low  operating  hoop  stress  of 
interfacility  transfer  lines  is  itself  a 
safeguard  against  several  accident 
causes.  And,  from  the  consequence 
perspective,  a  short  length  means  the 
potential  spill  volume  would  be  limited 
should  an  accident  occur.  Also,  public 
exposure  is  typically  Umited  in  (he 
industrial  areas  where  most  low-stress 
interfacility  transfer  lines  are  located. 
For  marine  transfer  lines,  the  risk  is 
reduced  even  further  by  the  Coast  Guard 
regulations  and  inspection  force.  At  the 
same  time,  except  for  Coast  Guard 
regulated  lines,  the  potential  of  transfer 
lines  crossing  offshore  or  a 
commsrcially  navigable  waterway  to 
cause  environmental  harm  tipped  the 
scale  toward  continued  compliance 
with  part  195. 

In  view  of  the  above  considerations, 
we  became  concerned  that  the 
continued  application  of  part  195  to 
Coast  Guard  regulated  lines  and  other 
short  interfacility  transfer  lines  not 
crossing  an  offshore  area  or  a 
commercially  navigable  waterway  was 
not  in  the  public  interest.  Consequently, 
we  announced  a  stay  of  enforcement  of 
part  195  against  these  lines  (61  FR 
24245;  May  14, 1996).  The  stay  applies 
to  low-stress  pipelines  that  are  regulated 
by  the  Coast  Guard  or  that  extend  less 
than  1  mile  outside  plant  or  terminal 
grounds  without  crossing  an  offshore 
area  or  any  waterway  currently  used  for 
commercial  navigation.  The  stay  will 
remain  in  effect  until  modified  or  until 
the  part  195  regulations  are  finally 
revised  as  a  result  of  the  prejsent  action. 

Sinoe  announcement  of  the  stay,  we 
have  not  received  any  request  to  lift  it. 
More  important,  we  have  explained  this 
new  enforcement  policy  at  two  public 
meetings  of  the  Technical  Hazardous 
Liquid  Pipeline  Safety  Advisory 
Committee,  a  statutory  panel  that 
reviews  RSPA's  pipeline  safety  program. 
We  also  explained  our  plan  to  revise  the 
part  195  regulations  consistent  with  the 
stay.  Neither  the  Committee  members 


nor  the  public  attendees  raised  any 
significant  objection  to  the  enforcement 
policy  or  planned  rule  change.  Further. 
State  agencies  who  cooperate  with 
RSPA  in  enforcing  safety  standards  over 
interfacility  transfer  lines  have  not 
objected  to  the  stay. 

E.  Direct  final  Rule 

Following  publication  of  the  stay  of 
enforcem0nt,  we  issued  a  direct  final 
rule  to  expand  the  low-stress  pipeline 
exclusion  under  §  195.1(b)(3)  to  include 
interfacility  transfer  lines  that  are 
covered  by  the  stay  (62  FR  31364;  June 
9, 1997). 

The  direct  final  rule  changed 
§  ig5.1(b)(3)  to  read  as  follows: 

(b)  This  part  does  not  apply  to — 

•  •         *         *         • 

(3)  Tranqrartation  through  the  following 
low-stress  pipelines: 

(i)  An  onshore  pipeline  or  pipeline 
segment  that — 

(A)  Does  not  transport  HVL; 

(B)  Is  located  in  a  rural  area;  and 

(C)  Is  located  outside  a  waterway  currently 
used  for  oacnmercial  navigation; 

(ii)  A  pipeline  subject  to  safety  regulations 
of  the  U.S.  Coast  Guard;  and 

(iii)  A  pipeline  that  serves  refining, 
manufacturing,  or  truck,  rail,'  or  vessel 
terminal  bcilities,  if  the  pipeline  is  less  than 
1  mile  long  (measured  outside  facility 
groimds)  and  does  not  cross  an  offehore  area 
or  a  waterway  currently  used  for  commercial 
navigation; 

*  •         •         •         • 

The  procediues  governing  issuance  of 
direct  final  rules  are  in  49  CFR  190.339. 
These  procedures  provide  for  public 
notice  and  opportimity  for  comment 
subsequent  to  pubUcation  of  a  direct 
final  rule.  They  also  provide  that  if  an 
adverse  comment  or  notice  of  intent  to 
file  an  adverse  comment  is  received, 
RSPA  will  issue  a  timely  notice  in  the 
Federal  Register  to  confirm  that  fact  and 
withdraw  the  direct  final  rule  in  whole 
or  in  part.  Under  the  procedures,  RSPA 
may  then  incorporate  the  adverse 
comment  into  a  subsequent  direct  final 
rule  or  may  publish  a  notice  of  proposed 
rulemaking. 

Four  parsons  submitted  comments  on 
the  direct  final  rule:  American 
Petroleum  Institute  (API),  California 
Department  of  Fish  and  Game  (CDF&G), 
California  Independent  Petroleum 
Association  (CffA),  and  Western  States 
PetroleiuB  Association  (WSPA).  API 
made  an  editorial  comment,  while  CIPA 
and  WSPA  argued  that  the  direct  final 
rule  should  be  expanded  to  also  exclude 
fi-om  part  195  short  low-stress  pipelines 
serving  production  shipping  facilities  in 
urban  areas. 

However,  CDF&G  opposed  the  direct 
final  rule.  This  State  agency  contended 
the  Coast  Guard's  regulations  are  not  an 
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adequate  substitxite  for  RSPA's  because 
the  Coast  Guard  regulations  do  not 
spediy  a  hold  time  for  pressiue  tests,  do 
not  apply  to  transfar  lines  that  only 
serve  small  vessels  (less  than  250  barrels 
of  cargo  capacity),  and  do  not  require 
cathodic  protection  to  giuud  against 
corrosion.  CDFftG  also  said  the 
exclusion  of  short  plant  and  terminal 
transfer  lines  should  apply  only  if  a 
discharge  would  not  impact  marine 
waters  of  the  United  States. 

Because  of  the  adverse  comment  from 
CDF&G,  we  withdrew  the  direct  final 
rule  (62  FR  52511;  October  8, 1997).  As 
a  resuh,  §  195.1(b)(3)  remains  as  it  was 
before  issuance  of  the  direct  final  rule. 
In  the  withdrawal  notice,  we  said  we 
would  follow  up  the  withdrawal  with  a 
notice  of  proposed  rulemaking  based  on 
the  direct  final  rule  and  the  comments 
we  received  on  it.  The  present  action  is 
that  notice  of  proposed  rulemaking. 

F.  Proposed  Rule 

In  commenting  on  the  direct  final 
rule,  API  suggested  we  clariiy  that  a 
low-stress  pipeline  would  be  excluded 
firom  part  195  if  it  comes  under  any  one 
of  the  three  categories  of  excluded  low- 
stress  pipelines  ((i),  lines  previously 
excluded:  (ii),  lines  subject  to  Coast 
Guard  regulations;  and  (iii),  certain  lines 
serving  plants  and  terminals).  API 
further  suggested  that  replacing  the 
word  "and"  between  categories  (ii)  and 
(iii)  with  the  word  "or"  would 
accomplish  this  objective.  In  addition  to 
adopting  this  comment,  to  avoid  any 
further  misimderstanding,  we  are 
proposing  to  modify  the  introductory 
phrase  of  §  195.1(b)(3)  to  read 
"transportation  through  any  of  the 
following  low-stress  pipelines." 

CIPA  and  WSPA  argued  that  our 
rationale  for  excluding  certain  short 
transfer  lines  serving  refineries, 
manufacturing  plants,  and  truck,  rail,  or 
vessel  terminals  applies  equally  to 
similar  transfer  lines  serving  production 
shipping  facilities  in  urban  areas.  These 
two  commenters  also  said  that  until  the 
direct  final  rule  was  published,  many  of 
their  members  thought  the  stay  of 
enforcement  covered  these  transfer  lines 
(otherwise  known  as  gathering  lines) 
located  in  urban  areas  because  of  the 
reference  to  low-stress  pipelines  outside 
"plant"  grounds  in  the  operative  words 
of  the  stay. 

Despite  the  parallels  these 
commenters  drew,  we  are  not  proposing 
to  exclude  from  part  195  short  low- 
stress  pipeUnes  serving  production 
shipping  facilities  in  urban  areas.  First 
of  all,  we  never  intended  the  stay  to 


apply  to  urban  gathering  lines.^  Our 
notice  of  the  stay  discussed  part  195 
compliance  problems  associated  with 
short  transfar  lines  that  interconnect 
refineries;  manuSacturing  plants; 
petrochemical  plants;  truck,  rail,  or 
vessel  transportation  terminals;  and 
long-distance  pipelines.  It  is  within  this 
context  that  the  term  "plant"  was  used. 
Also,  when  the  notice  of  the  stay 
referred  to  gathering  lines,  the  context 
distinguished  gathering  lines  from  other 
kinds  of  transfer  lines.  Moreover,  the 
primary  reason  for  the  stay,  as  well  as 
the  direct  final  rule,  was  the 
overlapping  effect  of  part  195  and 
OSHA's  Process  Safaty  Management 
regulations  (29  CFR  1910.119)  on  plant 
and  terminal  transfer  lines.  However, 
these  OSHA  regulations  do  not  apply  to 
oil  production  operations.  So,  although 
there  may  be  similarities  between  urban 
gathering  lines  and  transfer  lines  <■ 
covered  by  the  stay,  the  absence  of  an 
overlap  with  the  OSHA  regulations 
significantly  weakens  CIPA's  and 
WSPA's  argument  for  excluding  short 
urban  gathering  lines  from  part  195.  Not 
only  do  the  OSHA  regulations  not 
compound  the  difficulties  these  lines 
may  have  in  meeting  part  195,  neither 
can  the  OSHA  regulations  be  coimted 
on  to  lower  the  risk  of  the  lines.  And 
this  latter  point  is  even  more  important 
because  uiban  gathering  lines  are  not  as 
likely  to  exist  in  uninhabited  industrial 
areas  as  are  the  transfer  lines  covered  by 
the  stay. 

We  snare  CDF&G's  concern  that  any 
exclusion  of  plant  and  terminal  transfer 
lines  not  increase  the  risk  to  marine 
waters.  But  we  do  not  agree  that  the 
Coast  Guard's  regulations  do  not  afford 
as  much  protection  as  RSPA's.  Although 
the  Coast  Guard's  regulations  do  not 
specify  a  hold  time  for  pressure  tests 
and  do  not  require  cathodic  protection, 
they  do  require  that  existing  transfer 
lines  be  pressure  tested  annually  to  at 
least  150  percent  of  the  pipeline's 
maximum  allowable  working  pressure. 
This  requirement  is  more  rigorous  than 
RSPA's  pressure  testing  standard 
(subpart  E  of  part  195)  for  low-stress 
pipelines.  Not  only  does  the  RSPA 
standard  exempt  most  existing  low- 
stress  pipelines  (49  CFR  195.302(b)(3)). 
low-stress  transfer  lines  that  are  subject 
to  testing  under  the  standard  only  have 
to  be  tested  once  to  no  more  than  125 
percent  of  maximum  operating  pressure. 
We  also  believe  the  higher  safety  margin 
of  the  Coast  Guard  test  (50%  above 
maximum  allowable  working  pressure) 
and  the  higher  frequency  of  testing,  with 
on-scene  Coast  Guard  inspection,  makes 


'  Rural  gathering  lines  are  excluded  from  part  195 
by  S  195.1(b)(4). 


the  lack  of  a  cathodic  protection 
requirement  less  important.  As  to  the 
concern  over  transfors  to  small  capacity 
vesseb,  any  low-stress  marine  transfer 
lines  that  are  not  subject  to  Coast  Guard 
regulations  would  continue  to  be 
covered  by  part  195,  unless  they  are 
otherwise  excluded  under  §  195.1(b)(3). 

In  light  of  CDFiG's  comment  about 
the  impact  on  marine  waters  of  plant 
and  terminal  transfer  lines,  we  also 
considered  broadening  in  this  notice  the 
provision  in  the  direct  final  rule  that 
kept  imder  part  195  short  lines  crossing 
offshore  or  commercially  navigable 
waters.  As  mentioned  above,  our  reason 
for  not  excluding  these  short  pipelines 
firom  regulation  was  their  potential  for 
environmental  harm.  This  potential  is 
increased  by  the  presence  of  the  lines  in 
important  water  resources  and  by  the 
vuhierability  of  the  lines  to  outside 
force  damage.  In  weighing  the  need  for 
risk  reduction  against  the  difficulties  of 
compliance  with  part  195,  we  decided 
this  increased  potential  for 
environmental  harm  was  reason  enough 
to  keep  the  lines  under  part  195. 
CDF&G's  suggestion  to  exclude  short 
lines  only  if  a  discharge  would  not 
impact  marine  waters  would  possibly 
keep  even  more  lines  under  part  195;  for 
example,  lines  that  are  proximate  to,  but 
do  not  cross,  marine  waters.  But  unlike 
lines  crossing  ofhhore  or  commercially 
navigable  waterways,  we  do  not  believe 
that  as  a  whole  these  additional  short 
lines  pose  a  level  of  risk  that  outweighs 
their  compliance  difficulties.  Therefore, 
the  proposed  rule  would  exclude  from 
part  195  the  same  low-stress  pipelines 
that  were  covered  by  the  direct  final 
rule. 

m.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Policies  and  Procedures 

The  Office  of  Management  and  Budget 
(0MB)  does  not  consider  this  action  to 
be  a  significant  regulatory  action  under 
Section  3(f)  of  Executive  Order  12866 
(58  FR  51735;  October  4,  1993). 
Therefore,  0MB  has  not  reviewed  this 
final  rule  document.  DOT  does  not 
consider  this  action  significant  under  its 
regulatory  pwlicies  and  procedures  (44 
FR  11034;  February  26, 1979). 

RSPA  prepared  a  study  of  the  costs 
and  benefits  of  the  Final  Rule  that 
extended  part  195  to  cover  certain  low- 
stress  pipelines  (Final  Regulatory 
Evaluation,  Docket  No.  PS-117).  That 
study,  which  encompassed  short  or 
Coast  Guard  regulated  interfacility 
transfer  lines,  showed  that  the  Final 
Rule  would  result  in  net  benefits  to 
society,  with  a  benefit  to  cost  ratio  of 
1.5. 
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The  Final  Regulatory  Evaluation 
determined  costs  and  benefits  of  the 
Final  Rule  on  a  mileage  basis.  But  while 
costs  were  evenly  distributed,  most  of 
the  expected  benefits  were  projected 
from  accident  data  that  did  not  involve 
short  or  Coast  Guard  regulated 
interfacility  transfer  lines.  Since  the 
present  action  affects  only  these  lines,  it 
is  reasonable  to  believe  the  action  will 
reduce  more  costs  than  benefits.  Thus, 
the  present  action  should  enhance  the 
net  benefits  of  the  Final  Rule.  Because 
of  this  likely  economic  effect,  a  further 
regulatory  evaluation  of  the  Final  Rule 
in  Docket  No.  PS-117  or  of  the  present 
action  is  not  warranted. 

B.  Regulatory  Flexibility  Act 

Lo.w  stress  interfacility  transfer  lines 
covered  by  the  present  action  are 
associated  primarily  with  the  operation 
of  refineries,  petrochemical  and  other 
industrial  plants,  and  materials 
transportation  terminals.  In  general, 
these  facilities  are  not  operated  by  small 
entities.  Nonetheless,  even  if  small 
entities  operate  low-stress  interfacility 
transfer  lines,  their  costs  will  be  lower 
because  this  action  reduces  compliance 
burdens.  Therefore,  based  on  the  facts 
available  about  the  anticipated  impact 
of  this  rulemaking  action,  I  certify, 
piusuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605),  that  this  rulemaking  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


C.  Executive  Order  12612 

RSPA  has  analyzed  this  action  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  (S2  FR  41685).  RSPA  has 
determined  that  the  action  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

D.  Paperwork  Reduction  Act 

This  action  reduces  the  pipeline 
mileage  and  number  of  operators  subject 
to  part  195.  Consequently,  it  reduces  the 
information  collection  burden  of  part 
195  that  is  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1995.  OMB  has  approved  the 
information  collection  requirements  of 
part  195  through  May  31, 1999  (OMB 
No.  2137-0047). 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

List  of  Subjects  in  49  CFR  Part  195 

Ammonia,  Carbon  dioxide. 
Petroleum.  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  part 
195  as  follows: 


PART  195~(AMENDED] 

1.  The  authority  citation  for  Part  195 
continues  tp  read  as  follows: 

Authority:  49  U.S.C  5103, 60102, 60104. 
60108.  60109, 60118;  and  49  CFR  1.53. 

2.  In  §  195.1,  the  introductory  text  of 
paragraph  (jb)  is  republished,  and 
paragraph  (b)(3)  would  be  revised  to 
read  as  follows: 

§195.1    Applicability. 

***** 

(b)  This  part  does  not  apply  to — 

•  •        •        *        • 

(3)  Transportation  through  any  of  the 
following  low-stress  pipelines: 

(i)  An  onshore  pipeline  or  pipeline 
segment  that — 

(A)  Does  not  transport  HVL; 

(B)  Is  located  in  a  rural  area;  and 

(C)  Is  located  outside  a  waterway 
currently  used  for  commercial 
navigation; 

(ii)  A  pipeline  subject  to  safety 
regulations  of  the  U.S.  Coast  Guard;  or 

(iii)  A  pipeline  that  serves  refining, 
manu&ctiuing,  or  truck,  rail,  or  vessel 
terminal  facilities,  if  the  pipeline  is  less 
than  1  mile  long  (measiu^d  outside 
facility  grounds)  and  does  not  cross  an 
offshore  area  or  a  waterway  ciurently 
used  for  commercial  navigation; 

*  •        •        •        • 

Issued  in  Washington,  D.C.  on  February  23, 
1998. 

Richard  B.  Ftelder, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  98-5115  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

South  Babione  Project,  Bighorn 
National  Forest,  Sheiidan  and  Johnson 
Counties  WY 

AQBCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  notice. 

SUMMARY:  The  Forest  Service  is 
cancelling  notice  for  preparation  of  an 
environmental  impact  statement  on  a 
proposal  to  harvest  timber  in  the  South 
Babione  area,  located  on  the  Bighorn 
National  Forest  within  Sheridan  and 
Johnson  Counties,  Wyoming.  The  notice 
of  intent  was  published  in  Volimie  62 
No.  167,  page  45619  on  August  28, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Yancey,  Tongue  District  Ranger, 
Bighorn  National  Forest,  1969  South 
Sheridan  Avenue,  Sheridan,  Wyoming 
82801  or  (307)  672-0751. 

SUPPLEMENTARY  INFORMATION:  Since 
August,  1997,  when  the  Bighorn 
National  Forest  pubhshed  the  Notice  of 
Intent  to  prepare  an  environmental 
impact  statement  to  harvest  timber  in 
the  South  Babione  area,  the  Forest 
Service  has  proposed  to  revise  the 
regulations  concerning  the  management 
of  the  national  forest  transportation 
system  to  address  changes  in  how  the 
road  system  is  developed,  used, 
maintained  and  funded. 

On  January  28, 1998,  the  Forest 
Service  published  notice  in  the  Federal 
Register  to  suspend  temporarily  road 
construction  and  reconstruction  in  most 
roadless  areas  of  the  national  forest 
system.  The  South  Babione  area  is  in  a 
RARE  n  roadless  area.  The  project  area 
is  located  south  of  Fbrest  Development 
Road  299  and  west  of  Antler  Creek.  The 
project  area  covers  approximately  5,000 
acres. 

This  project  is  cancelled  until  a  long 
range  policy  and  rulemaking  for  the 


Forest  Service  transportation  system  is 
developed. 

Abigail  Kimbell,  Forest  Supervisor,  is 
the  Responsible  Official  for  decisions  on 
timber  harvest. 

Dated:  February  13, 1998. 
Abigail  R.  KimlwU, 
Forest  Supervisor. 
[FR  Doc.  9»-5108  Filed  2-26-98;  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Notice  of  Meeting 

MEHCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  D.C.  on  Tuesday  and 
Wednesday,  March  10-11. 1998  at  the 
times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Monday.  March  9, 1998 

1:00  p.m.-3:30  p.m. — Tour  of  MQ 
Arena 

Tuesday,  March  10, 1998 

9:00  a.m.-Noon  and  1:30-3:30  p.m.— 

Committee  of  the  Whole — 

Architectural  Barriers  Act  Guidelines 

(Closed  Meeting) 
3:30  p.m.-5:00  p.m. — Committee  of  the 

Whole — Recreation  Guidelines  Notice 

of  Proposed  Rulemaking  (Closed 

Meeting) 

Wednesday,  March  11, 1998 

9:00  p.m.-9:45  p.m.— Planning  and 

Budget  Committee 
9:45  p.m.-ll:30  a.m.— Technical 

Programs  Committee 
1:00  p.m.-2:30  p.m.— Board  Meeting 
ADDRESSES:  The  meetings  will  be  held 
at:  Marriott  at  Metro  Center,  775  12th 
Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434,  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 


SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 
Specific  voting  items  are  noted  next  to 
each  committee  report. 

Open  Meeting 

•  Executive  Director's  Report. 

•  Approval  of  the  Minutes  of  the 
September  10, 1997  and  January  14, 
1998  Board  Meetings. 

•  Planning  and  Budget  Committee 
Report— Fiscal  Year  1998  Spending 
Plan,  Fiscal  Year  1999  Budget  Status, 
and  Agency  Goals — Progress  Report. 

•  Technical  Programs  Committee 
Report— Report  on  Access  to  Toilet  and 
Bath  Facihties  Project,  Status  Report  on 
Fiscal  Year  1996-1998  Research 
Projects,  and  Status  of  Technical 
Assistance  Materials. 

Closed  Meeting 

•  Committee  ofthe  Whole  Report- 
Architectural  Barriers  Act  GuideUnes. 

•  Committee  of  the  Whole  Report — 
Recreation  Guidelines  Notice  of 
Proposed  Rulemaking  (voting). 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrmoe  W.  Roflfee, 
Executive  Director. 

(FR  Doc.  98-5085  Filed  2-26-98;  8:45  am] 
BILLMQ  CODE  tlSfr-OI-P 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

DATE:  March  10,  1998. 

PLACE:  ARRB,  600  E  Street.  NW, 
Washington,  DC. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of 
Closed  Meeting 

2.  Review  of  Assassination  Records 

3.  Other  Business 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Eileen  Sullivan,  Press  Officer,  600  E 

Street,  NW,  Second  Floor,  Washington, 

DC  20530.  Telephone:  (202)  724-0088; 

Fax:  (202)  724-0457. 

T.  Jemay  Gunn, 

Executive  Director. 

[FR  Doc.  98-5292  Filed  2-2&-98;  12:56  pm) 
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COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Addttlons  and 
Deletions 

AOBtCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disahled. 

ACTION:  Additions  to  and  deletions  from 

the  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  himished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  himished  by 
such  agencies. 

EFFECTIVE  DATE:  March  30, 1998. 
ADDRESSES:  Conmiittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
October  17,  November  7,  December  19, 
1997,  January  5.  9  and  16, 1998,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (62  FR  54041,  60218, 
66597  63  FR  202,  1422  and  2659)  of 
proposed  additions  to  and  deletions 
from  the  Procurement  List. 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-^8c  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 


commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Hurlburt  Field  Air  Force 
Base,  Florida] 

Office  and  Miscellaneous  Supplies 
(Requirements  for  the  Naval  Support  Activity 
Memphis.  Millington,  Tennessee) 
Fly  Tent,  Nylon,  Polyurethane  CkMted 

8340-00-102-6370 

8340-01-185-5512 

Services 

Grounds  Maintenance,  Veterans  Affairs 

Medical  Center,  Menlo  Park,  California 
Janitorial/Custodial,  Naval  Air  Station 

Atlanta,  1000  Halsey  Avenue,  Marietta, 

Georgia 
Janitorial/Custodial,  Department  of  Veterans 

Affairs  Service  and  Distribution  Center, 

Building  #37 — Warehouse,  Mines, 

Illinois 
lanitorial/Custodial,  Defense  Finance  and 

Accounting  Service  (DFAS),  Rome,  New 

York 
Janitorial/Custodial,  Administrative  (versus 

Industrial)  Areas  (approximately  150 

buildings).  Tinker  Air  Force  Base, 

Oklahoma 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center,  Buildings  3270  A  &  B, 

Charltston,  South  Carolina 
Laundry  Service,  Naval  Hospital,  San  Diego, 

California 
Mailing  Service.  Department  of  Housing  and 

Urban  Development,  Albany,  New  York 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
deleted  from  the  Procurement  List. 

After  consBideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  Uie  Federal  Government 
imder  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Napkin,  Junior  Dispenser 

8540-01-330-6419 
Napkin,  Paper,  Various 

8540-01-330-6418 
Beverly  L.  Milkman, 
Executive  Dinctor 
(FR  Doc.  98-5094  Filed  2-26-98;  8:45  am] 
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COiMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  NIUST  BE  RECBVED  ON  OR 
BEFORE:  March  30, 1998. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
prociu^  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 


number  of  small  entities.  The  ma)or 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Office  and  Miscellaneous  Supplies 

(Requirements  for  the  Westover  Air  Force 

Reserve  Base,  Chicopee,  MA)  NPA:  In- 

Sight,  Providence,  Rhode  Island 
Candle  Shipper,  Spring  Scents 
M.R.  508 
NPA:  South  Texas  Lighthouse  for  the  Blind, 

Corpus  Christi,  Texas 
Fuel  Kit  and  Oil  Filter  Element 
2945-00-019-0280 
NPA:  Coastal  Center  for  Developmental 

Services,  Inc.,  Savannah,  Georgia 

Services 
Administrative  Services 

National  Center  for  Toxicological  Research 
3900  NCTR  Road 
Jefferson,  Arkansas 
NPA:  Jenkins  Memorial  Children's  Center 

and  Jenkins  Industries,  Inc.,  Pine  Bluff, 

Arkansas 

Janitorial/Custodial 

Marine  Corps  Air  Base 

Camp  Pendleton,  California 

NPA:  Job  Options,  Inc.,  San  Diego,  California 

Janitorial/Custodial 

Veterans  Integrated  Support  Network  16 
Ridgeland,  Mississippi 
NPA:  Goodwill  Industries  of  Mississippi, 
Jackson,  Mississippi 

Janitorial/Custodial 
National  Park  Service 
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Visitor  Center  and  Headquarters 
Tupelo,  Mississippi 

NPA:  Allied  Enterprises  of  Oxford,  Oxford, 
Mississippi 

Janitorial/Custodial 

Naval  and  Marine  Corps  Reserve  Center 
Rochester,  New  York 
NPA:  Lifetime  Assistance,  Inc.,  Rochester, 
New  York 

Janitorial/Custodial 

Basewide  (except  Commissary,  Hospital  and 

Base  Industrial  Areas] 
Minot  Air  Force  Base,  North  Dakota 
NPA:  Minot  Vocational  Adjustment 

Workshop,  Inc.,  Minot,  North  Dakota 
Beverly  L.  Milkman, 
Executive  Director. 

[FR  Doc.  98-5095  Filed  2-25-98;  8:45  am] 
MLLMQ  CODE  063-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECBVEO  ON  OR 
before:  March  30,  1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703]  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 


other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomphsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s]  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  Usted: 

Janitorial/Custodial 
Buildings  300  and  301 
Robins  Air  Force  Base,  Georgia 
NPA:  Goodwill  Industries  of  Middle  Geoigia, 
Inc.,  Macon,  Georgia. 

Operation  of  Postal  Service  Center 
Charleston  Air  Force  Base,  South  Carolina 
NPA:  Goodwill  Industries  of  Lower  SC,  Inc., 
Charleston,  South  Carolina. 

Janitorial/Custodial  ^ 

VA  Outpatient  Clinic 
Mobile,  Alabama 

NPA:  Lakeview  Center,  Inc.,  Pensacola, 
Florida. 

Janitorial/Custodial 

Postwide 

Fort  Belvoir,  Virginia 

NPA:  The  Chimes,  Inc.,  Baltimore,  Maryland. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  98-5096  Filed  2-26-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Docket  No.  971230315-7315-01] 

Temiination  of  Certification  of 
Eligibility-Team  One  USA,  Inc. 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (DoC). 
ACTION:  Notice. 

SUMMARY:  The  Economic  Development 
Administration  (EDA)  hereby  gives 
Notice  pursuant  to  Title  II,  Chapter  3  of 
the  Trade  Act  of  1975,  as  amended  (19 
U.S.C.  2341  et  seq.]  (Trade  Act)  and 
EDA's  rules  at  13  CFR  315  that  pursuant 
to  the  provisions  of  the  Trade  Act  at 


10000 
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section  2342,  the  Certification  of 
Eligibility  awarded  to  Team  One  USA, 
Inc.,  (TeamOne)  Keyport,  Washington, 
on  July  17.  1997,  is  for  good  cause 
shown,  terminated  effective  [insert  date 
of  publication  in  the  FR].  TeamOne  has 
been  notified  by  certified  return  receipt 
mail  of  EDA's  intent  to  terminate  this 
eligibility  for  its  failure  to  meet  the 
production  and  sales  criteria  set  forth  in 
the  Trade  Act  and  EDA's  implementing 
regulations  at  13  CFR  part  315. 

Appeal  procedures  are  set  forth  in  the 
Trade  Act  at  section  2391  and  13  CFR 
315.11.  Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  this  matter.  A 
request  for  a  hearing  must  be  delivered 
by  hand  or  registered  mail  to  the 
Coordinator,  Trade  Adjustment  and 


Technical  Assistance,  Room  7317, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  by  no  later 
than  the  close  of  business  of  the  tenth 
calendar  day  following  the  publication 
of  this  Notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  nimiber  and 
title  of  the  program  under  which  this 
action  is  taken  is  11.313  Economic 
Development — Trade  Adjustment 
Assistance. 

Dated:  February  2,  1998. 
Phillip  A.  Singerman, 
Assistant  Sacretary  for  Economic 
Development. 

[FR  Doc.  98-5033  Filed  2-26-98;  8:45  am) 
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DEPARTMEm*  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  EiigibiHty  to  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  To  give  firms  an  opportunity  to 
Conmient. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  01/16/97-02/15/98 


Firm  neune 


Century  ManulacUjring,  Inc 

Ponderay  VaHey  Fibre,  Inc 

Pacific  Metal  Tech.,  Inc 

Gabris  Surgical  Corp 

Trager  Manufacturing  Co.,  Inc  .. 

Service  Plastics,  Inc 

Capitol  Manufacturing  Com- 
pany, Inc. 
Price  Manufacturing  Company  .. 

Amyx  Manufacturing  Limited 
Partnership. 

Johansen  Brothers  Shoe  Com- 
pany, Inc. 

Darman  Manufacturing  Com- 
pany. Inc. 

Charles  Emerson  

P.B.  &  H.  Moulding  Corporation 

Flofence  Eiseman,  Inc  

Henson  Garment  Company,  Inc 

Ross  &  White  Company 

Sea  Hawk  Seafood,  Inc  

Hasty  Bake,  Inc 

Tasnet,  Inc  

River  Ltd 


Address 


4858  U.S.  Route  35.  East. 
West  Alexandria.  OH  45881. 

137  5th  Street.  USK.  WA  

22614  66th  Avenue  South. 
Kent,  WA  98032. 

1432  North  Great  Neck  Road. 
Virginia  Beach.  VA  23454. 

90  South  Dearborn  Street,  Se- 
attte.-WA  98134. 

1850  Touhy  Avenue.  Elk 
Grove  Village.  IL  60007. 

710  Locust  Street.  Fayetteville, 
NC  28302. 

372  North  Smith  Avenue,  Co- 
rona. CA  91720. 

648  Missouri  Avenue.  West 
Plains.  MO  65775. 

983  Gardenview  Office  Paric- 
way.  St.  Louis.  MO  63141. 

1410  Lincoln  Avenue.  Utica. 
NY  13502. 

RD  #1.  Box  337.  Alfred  Sta- 
tion, NY  14803. 

124  Pickard  Drive  East.  Syra- 
cuse, NY  13211. 

342  North  Water  Street,  Mil- 
waukee. Wl  53202. 

125  Paradise  Boulevard,  Ath- 
ens. GA  30607. 

1090  Alexander  Court.  Cary,  IL 
60013. 

1900  W.  Nickerson  Street,  Se- 
attle. WA  98119. 

7656  East  46th  Street,  Tulsa. 
OK  74145. 

5271  102nd  Avenue  North. 
Pinellas  Pari<,  FL  33782. 

115  Anawan  Street,  Fall  River, 
MA  02721. 


Date  peti- 
tion accept- 
ed 


01/23/98 

01/23/98 
01/26/98 

01/26/98 

02/02/98 

02/02/98 

02/02/98 

02/02/98 

02/06/98 

02/06/98 

02/06/98 

02/09/98 

02/09/98 

02/09/98 

02/10/98 

02/10/98 

02/11/98 

02/11/98 

02/11/98 

02/17/98 


Product 


Stainless  Steel  Tanks  for  Use  by  the  Beverage  Industry 


Wood  Chips. 

Bicycle  Caliper  and  Cantilever  Brakes,  Frames,  Forks,  Parts 

and  Accessories. 
Surgnal  Instruments  aiKJ  Cannulas. 

Backpacks,  Briefcases  and  Similar  Travel  Bags. 

Injectk>n    MokJed    Plastk;    Catiinets,    Housewares,    Sennce 

Racks,  Stands  and  Bases. 
Pkrture  Frame  Mokjings  and  Picture  Frames. 

Fasteners  for  /^rcraft  Fuselage  Rivets,  and  Automotive  Air- 
bag. 
Wooden  Chairs  and  Turnings. 

Women  and  Men's  Shoes. 

Ctoth  Ron  Towel  Dispensers.  Winding  and  Unwinding  Equip- 
ment. 

Bulk  Maple  Syrup  and  Maple  Cream  and  Sugar,  Hay  and 
Gravel. 

Wood  Molding  Picture  FramesL 

Chikjren's  Apparel. 

Men's  Apparel. 

Wash  Systems  for  Motor  Vehicles. 

Fresh  and  Frozen  Salmon. 

Bar-B-Que  Pits. 

Softwear  and  Automatk>n  Tools  for  Electric  Utility  Companies. 

Women's  Slacks  and  Shorts. 


The  petition!:  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 


CommeroB  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
to  articles  like  or  directly  competitive 


with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
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sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  submitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dated:  February  17, 1998. 
Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 

(FR  Doc.  98-5053  Filed  2-26-98;  8:45  amj 

BHUNQCOOE  a610-a«-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  of  Ucanse  To  Enter 
Watches  and  Watch  Movements  Into 
the  Customs  Territory  of  the  United 
States 

action:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  28, 1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  mstructions  should  be 
directed  to:  Faye  Robinson,  Statutory 
Import  Programs  Staff,  Room  4211,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  Phone  number:  (202)  482- 
3526,  and  fax  number:  (202)  482-0949. 
SUPPLEMENTARY  INFORMATION: 


I.  Abstract 

Pub.  L.  97-^46,  as  amended  by  Pub. 
L.  103-465,  requires  the  Department  of 
Commerce  and  the  Interior  to 
administer  the  distribution  of  duty- 
exemptions  and  duty-refunds  to  watch 
producers  in  the  U.S.  insular 
possessions  and  the  Northern  Mariana 
Islands.  The  primary  consideration  in 
collecting  information  is  the 
enforcement  of  the  law  and  the 
information  gathered  is  limited  to  that 
necessary  to  prevent  abuse  of  the 
program  and  to  permit  a  fair  and 
equitable  distribution  of  its  benefits. 
Form  ITA-334P  is  the  principal 
program  form  used  for  recording  the 
annual  operational  data  on  the  basis  of 
which  program  entitlements  are 
distributed  among  the  producers  (and 
the  provision  of  which  to  the 
Departments  constitutes  their  annual 
application  for  these  entitlements). 

n.  Method  of  Collection 

The  Department  of  Commerce  sends 
Form  rTA-334P  to  each  watch  producer 
annually.  A  company  official  completes 
the  form  and  returns  it  to  the 
Department  of  Commerce. 

m.  Data 

OMB  Number:  0625-0040. 

Form  Number:  ITA-334P. 

Type  of  Review:  Revision-Regular 
Submission. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Response:  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  5  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $30,125.00  ($125  for  respondents  and 
$30,000  for  federal  government 
(included  are  most  administration  costs 
of  program)). 

IV.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 


approval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubUc 
record. 

Dated:  February  24, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Qearance  Officer.  Office 

of  Management  and  Organization. 

[FR  Doc.  98-5100  Filed  2-26-98;  8:45  am] 

BILLMQ  CODE:  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Watch  Duty-Exemption  Program  Fonns 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)  (A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  28, 1998. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Faye  Robinson,  Statutory 
Import  Programs  Staff.  Room  4211,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  Phone  number:  (202)  482- 
3526,  and  fax  number:  (202)  482-0949. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Pub.  L.  97-446,  as  amended  by  Pub. 
L.  103-465,  requires  the  Department  of 
Commerce  and  the  Interior  to 
administer  the  distribution  of  duty-" 
exemptions  and  duty-refunds  to  watch 
producers  in  the  U.S.  insular 
possessions  and  the  Northern  Mariana 
Islands.  The  primary  consideration  in 
collecting  information  is  the 
enforcement  of  the  law  and  the 
information  gathered  is  hmited  to  that 
necessary  to  prevent  abuse  of  the 
program  and  to  permit  a  fair  and 
equitable  distribution  of  its  benefits. 
Form  rTA-340P  provides  the  data  to 
assist  in  verification  of  duty-free 
shipments  and  make  certain  the 
allocations  are  not  exceeded.  Forms 
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ITA-360P  and  ITA-361P  are  necessary 
to  implement  the  duty-refund  program. 

n.  Method  of  Collection 

The  Department  of  Commerce  issues 
Form  ITA-360P  to  each  watch  producer 
annually.  No  information  is  requested 
unless  the  recipient  wishes  to  transfer 
the  certificate.  Form  ITA-361P  is 
obtained  from  the  Department  of 
Commerce  and  must  be  completed  each 
time  a  certificate  holder  wishes  to 
obtain  a  portion,  or  all,  of  the  duty- 
refund  authorized  by  the  certificate.  The 
form  is  then  sent  to  the  Department  of 
Commerce  for  validation  and  returned 
to  the  producer.  Form  ITA-340P  may  be 
obtained  from  the  territorial  government 
or  may  be  produced  by  the  company  in 
an  approved  computerized  format  or 
any  other  medium  or  format  approved 
by  the  Department  of  Commerce  and  the 
Interior.  The  form  is  completed  for  each 
.  duty-free  shipment  of  watches  and 
watch  movements  into  the  U.S.  and  a 
copy  is  transmitted  to  the  territorial 
government.  Only  if  entry  procedures 
are  not  transmitted  electronically 
through  Customs'  automated  broker 
interface,  do  the  regulations  require  a 
copy  of  the  permit  be  sent  to  Customs 
along  with  other  entry  paperwork. 

m.  Data 

OMB  Number:  0625-0134. 

Form  Number;  ITA-340P,  360P.  361P. 

Type  of  Review:  Revision-Regular 
Submission. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  5. 

Estimated  Time  Per  Response:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  83  hr.  10  min. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $10,831.67  ($831.67  for  respondents 
and  $10,000  for  federal  government 
(included  are  some  administration  costs 
of  program)). 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  nodce  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  24,  1998. 

Linda  Eagelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

(FR  Doc.  9&-5101  Filed  2-26-98;  8:45  am) 

BIUJNQ  CODE  351IM>6-4> 


DEPARTMENT  OF  COIMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
RevievMB  and  Requests  for  Revocation 
In  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing,  duty 
administrative  reviews  and  requests  for 
revocation  in  part. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  January 


anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  requests 
to  revoke  three  antidumping  duty  orders 
in  part. 

EFFECTIVE  DATE:  February  27, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  telephone: 
(202)  482-^737. 

SUPPLEMENTARY  INF0flMATK3N: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(bXl997),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  January  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  certain  cut- 
to-length  carbon  steel  plate  and 
corrosion-resistant  caibon  steel  plate 
from  Canada,  and  elemental  sulphur 
from  Canada.  The  request  for  revocation 
in  part  with  respect  to  certain  cut-to- 
length  carbon  steel  plate  and  corrosion- 
resistant  carbon  steel  plate  from  Canada 
was  inadvertently  omitted  from 
initiation  notice  (62  FR  50292, 
September  25, 1997),  and  the  request  for 
revocation  in  part  with  respect  to 
elemental  sulphur  from  Canada  was 
inadvertently  omitted  from  the  previous 
initiation  notice  (63  FR  3702,  January 
26,  1998). 

Initiation  of  Review 

In  accordance  with  section  19  CFR 
351.22l(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  foUovtring 
antidumping  and  countervailing  duty 
ordera  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  January  31, 1999. 


Antidumping  Duty  Proceedings 
Canada:  Brass  Sheet  &  Strip  A-122-601  .> 

Wolvenne  Tut>e  (Canada),  Inc. 
France:  Anhydrous  Sodium  Metasilicate  (ASM)  A-427-098 

Rhode-Poulene.  S.A. 
Republic  ol  Korea:  Welded  Stainless  Steel  Pipe,*  A-SSO-eiO  

SeAH  Steel  Corporation.  1 

•Inadvertently  omitted  from  previous  notice. 
The  People's  Republic  of  China:  Potassium  Permanganate,'  A-570-001  


Period  to  be  reviewed 


1/1/97-12/31/97 
1/1/97-12/31/97 
1/1/97-12/31/97 

1/1/97-12/31/97 


Intemation 
Commerce 
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Guizhou  Provincial  Chemical  l/E  Corp. 
Zunyi  Chemical  Factory. 

*"mT.t,oli!!f  ,^t  T®**,  ^'Sf**"'^^  ctoes  not  qualify  for  a  separate  rate,  all  other  exporters  of  potassium  oer- 
!2^w  *™'"  ^^®  ^®°P'®  ^  "^""*<=  °'  <='^*"a  ^^~  ^^ave  not  qualified  for  a  separate  rateare  dee^to  iS  ^v 
ered  by  the  rev«w  as  part  of  the  single  PRC  entity  of  which  the  named  exporte^rTa  Srt. 

Countervailing  Duty  Proceedings 


None. 


Suepenston  Agreements 


During  any  administrative  review 
covering  ail  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section  351.218(d] 
(sunset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name(s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

ror  transition  orders  defined  in 
section  751(c)(6)  of  the  Act,  the 
Secretary  will  apply  paragraph  (j)(l)  of 
this  section  to  any  acLoiinistrative 
review  initiated  in  1996  or  1998  (19  CFR 
351.213(j)(l-2)). 

Interested  parties  must  submit 
appUcations  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  tliis  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)).  and  19  CFR 
351.221(c)(l)(i). 

Dated:  February  20, 1998. 

Louis  Apple, 

Acting  Deputy  Assistant  Secretary,  Group  D, 
Import  A  dministra  tion . 

(PR  Doc.  98-5178  Filed  2-26-98;  8:45  am] 
aiujNQ  CODE  asi»-oe-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration, 
Commerce 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review.  Application  No.  95-2A006. 


Penod  to  be  reviewed 


SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
Water  and  Wastewater  Equipment 
Manufacturers  Association 
("WWEMA")  on  June  21,  1996.  NoUce 
of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
July  12,  1996  (61  FR  36708). 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  (202)  482-5131.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  ni  are  found  at  15  CFR  part  325 
(1997). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  coutrt  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  95-00006,  was  issued  to  Water  and 
Wastewater  Equipment  Manufacturers 
Association  on  June  21, 1996  (61  FR 
36708,  July  12,  1996),  and  previously 
amended  on  May  20, 1997  (62  FR 
29104,  May  29,  1997). 

WWEMA 's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  company  as  a 
new  "Member"  of  the  Certificate  within 
the  meaning  of  Section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)): 
Conservatek  Industries,  Inc.  of  Conroe, 
Texas; 


2.  Delete  ABB  Kent  Meters,  Inc.  of 
Ocala,  Florida  and  Galaxy 
Environmental  Corporation  of 
Warminster,  Pennsylvania  as  Members 
of  the  Certificate;  and 

3.  Change  the  listing  of  the  company 
name  for  the  current  Member  "Capital 
Controls  Co.,  Inc."  to  fhe  new  listing 
"The  Capital  Controls  Group". 

The  effective  date  of  the  amended 
certificate  is  November  26,  1997.  A  copy 
of  the  amended  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Laspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Dated:  February  23,  1998. 

Morton  Schnabel, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

IFR  Doc.  98-5060  Filed  2-28-98;  8:45  ami 

BILLMQ  CODE  aSIO-OR-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration, 
Commerce 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  89-3A018. 


SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Exjwrt 
Trade  Certificate  of  Review  granted  to 
Outdoor  Power  Equipment  Institute, 
Inc.  ("OFEI")  on  March  19, 1990.  Notice 
of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
March  26,  1990  (55  FR  11041). 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
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issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  part  325 
(1997). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  ^e  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Deicription  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-3A018,  was  issued  to  Outdoor 
Power  Equipment  Institute,  Inc.  on 
March  19, 1990  (55  FR 11041,  March  26, 
1990),  and  previously  amended  on  July 
6, 1990  (55  FR  29398,  July  19.  1990). 

CM^'s  Export  Trade  Certificate  of 
Review  has  oeen  amended.  The  only 
change  in  the  OPEI  Certificate  was  in  its 
membership.  The  members  of  the  OPEI 
Certificate  are  oirrently  as  follows: 
Ariens  Company,  Brillion,  WI;  Deere  & 
Company  for  the  activities  of  its 
division.  Worldwide  Lawn  &  Grounds 
Care  Division,  Moline,  IL;  Dixon 
Industries,  Inc.  A  Blount  Company, 
CoCfoyville,  KS;  Excel  Industries,  Inc., 
Hesston,  KS;  Exmark  Manufacturing 
Company,  Inc.,  Beatrice,  NE;  Frigidaire 
Home  Products,  Augusta.  GA;  Garden 
Wav,  Inc.,  Rensselaer,  NY;  Hoffco,  Inc., 
Richmond,  IN;  Honda  Power  Equipment 
Manufacturing,  Inc.,  Swepsonville,  NC; 
Howard  Price  Turf  Equipment, 
Chesterfield,  MO;  Ingersoll  Equipment 
Company,  Inc.,  Winnecone,  WI;  Kut- 
Kwick  Corporation,  Brunswick,  GA; 
Maxim  Manufacturing  Corporation, 
Sebastopol.  MS;  MTD  Products,  Inc.. 
Valley  City,  OH;  Murray  Inc., 
Brentwood,  TN;  Ransomes,  Inc., 
Johnson  Creek,  WI;  Scag  Power 
Equipment,  Inc..  Mayville,  WI; 
Simplicity  Manufacturing,  Inc.,  Port 
Washington,  WI;  Solo  Incorporated, 
Newport  News,  VA;  Southland  Mower 
Company,  Selma,  AL;  Textron,  Inc.  for 
the  activities  of  Bunton,  a  division  of 
Jacobean,  a  division  of  Textron.  Inc.,   - 
Louisville,  KY;  Toro  Company,  The, 
Minneapolis,  MN;  and  Yazoo 
Manufacturing  Company,  Inc.,  Jackson, 
MS. 

The  effiective  date  of  the  amended 
certificate  is  September  16, 1997.  A 
copy  of  the  amended  certificate  will  be 
kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 


Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Dated:  February  23, 1998. 
Morton  Schiubel, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  9ft-5062  Filed  2-26-98;  8:45  am) 
BKUNQ  CODE  3610-OR-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Putiiic  Contment 
Period  on  ttie  Elimination  of  ttie  Paper 
Visa  Requirement  wttti  the  Qovemnoent 
of  Malaysia 

February  23, 1998. 

AOBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Seeking  public  conunents  on  the 

elimination  of  the  paper  visa 

requirement  with  the  Government  of 

Malaysia. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Mennitt,  Office  of  Textiles  and  Apparel, 
U.S.  Department  of  Commerce,  (202) 
482-3821. 

SUPPLBiENrARY  INFORMATION: 

Autliority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Electronic  Visa  Information 
System  (ELVIS)  allows  foreign 
governments  to  electronically  transfer 
shipment  information  to  the  U.S. 
Customs  Service  on  textile  and  apparel 
shipmeots  subject  to  quantitative 
restrictions.  On  November  9, 1995,  a 
notice  was  published  in  the  Federal 
Register  (60  FR  56576)  seeking  public 
comments  on  the  implementation  of 
ELVIS.  Subsequently,  documents 
published  on  April  17,  1997  (62  FR 
18758)  announced  that  the  Government 
of  Malaysia,  starting  on  May  1, 1997, 
would  begin  an  ELVIS  test 
implementation  phase.  This  test  phase 
does  not  eliminate  the  requirement  for 
a  valid  paper  visa  to  accompany  each 
shipment  for  entry  into  the  United 
States. 

As  a  result  of  successful  use  of  the 
dual  visa  system,  preparations  are  under 
way  to  move  beyond  the  ciurent  dual 
system  to  the  paperless  ELVIS  system 
with  Malaysia.  However,  exempt  goods 
will  still  require  a  proper  and  correct 
exempt  certification. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
is  requesting  interested  parties  to  submit 


comments  on  the  elimination  of  the 
paper  visa  requirement  for  Malaysia  and 
utilization  of  the  ELVIS  system 
exclusively.  Conunents  must  be 
received  on  or  before  April  28, 1998. 
Comments  may  be  mailed  to  Troy  H. 
Cribb,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3001,  U.S.  Departmentof 
Commerce.  14th  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  this  action  falls 
within  the  foreign  affairs  exception  of 
the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 
TroylLCrikb, 

Chairman,  Conunittee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  98-4976  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  M10-OR-F 


COMMODTTY  FUTURES  TRADINQ 
COMMISSION 

Propoaed  Amendments  to  Chicago 
Mercantila  Exchange  Butter  Futures 
Contract  Regarding  Locational  Price 
Differentials 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of 
proposed  amendments. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
proposed  amendments  to  Qiicago 
Mercantile  Exchange  butter  futiires 
contract  which  will  revise  the  contract's 
locational  price  differentials.  The 
proposal  was  submitted  under  the 
Commission's  45-day  Fast  Track 
procedures.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purpose  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1998. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Wabb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 


secretary@cftc.gov.  Reference  should  be 
made  to  the  CME  butter  contract. 
FOR  FURTHER  mFORMATKM,  CONTACT: 
Please  contact  John  Bird  of  the  Division 
of  Economic  Analysis,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street  NW, 
Washington.  DC  20581.  telephone  (202) 
418-5274.  Facsimile  number  (202)  418- 
5527.  Electronic  mail:  jbird@cftc.gov. 
SUPPLEMBfTARY  INFORMATION:  Under  the 
existing  butter  futures  contract,  delivery 
may  be  made  from  approved  domestic 
facilities  located  within  the  48 
contiguous  states  of  the  U.S.  The  par 
delivery  area  includes  Chicago  and  all 
locations  east  of  the  western  boundaries 
of  lower  Michigan,  Indiana,  Kentucky, 
Tennessee,  and  Mississippi.  Deliveries 
outside  the  par  delivery  area  currently 
are  subject  to  discounts  which  increase 
by  $.005  per  pound  for  every  400  miles 
west  of  Chicago,  beginning  at  $.005  for 
locations  up  to  400  miles  outside 
Chicago,  and  ending  at  $.025  per  pound 
for  locations  beyond  1600  miles. 

Under  the  proposed  amendments,  the 
futures  contract's  par  delivery  location 
will  consist  of  Chicago  only.  All  other 
locations  would  be  Subject  to  discounts 
based  on  the  following  schedule:  (1) 
locations  up  to  400  miles  outside 
Chicago,  at  a  discount  of  $.010  per 
pound;  (2)  locations  between  400  and 
800  miles  outside  Chicago,  at  a  discount 
of  $.020  per  pound;  (3)  locations 
between  800  and  1200  miles  outside 
Chicago,  at  a  discount  of  $.025  per 
pound;  (4)  locations  between  1200  and 
1600  miles  outside  Chicago,  at  a 
discount  of  $.030  per  pound;  (5) 
locations  between  1600  and  2000  miles 
outside  Chicago,  at  a  discount  of  $.040 
per  pound;  and  (6)  locations  greater 
than  2000  miles  outside  Chicago,  at  a 
discount  of  $.045  per  pound.  The  CME 
proposes  to  apply  the  amendments  to  all 
newly  listed  contract  months, 
commencing  with  the  February  1999 
contract  month. 

The  Exchange  states  that  the  ciurent 
price  di%rentials  "no  longer  accurately 
reflect  the  true  level  of  price 
differentials  that  exist  during  the 
majority  of  the  year  and  are  no  longer 
based  on  the  majority  of  cash  butter 
transactions  that  occur  in  locations 
outside  of  Chicago."  The  CME  indicated 
that  the  proposed  par  delivery  location 
and  locational  price  differentials  for 
alternative  deHvery  points  were  selected 
based  on  the  Exchange's  analysis  of 
quoted  cash  butter  price  differences 
between  Chicago  and  California, 
prevailing  transportation  rates  for 
shipping  butter  &t)m  West  Coast 
locations  to  Chicago,  and  information 
obtained  from  industry  sources.  The 
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Exchange  also  notes  that  the  proposed 
locational  price  differentials  conform  to 
the  locational  differentials  specified  for 
the  Exchange's  spot  call  market  for 
butter. 

The  proposed  amendments  were 
submitted  pursuant  to  the  Commission's 
Fast  Track  procedures  for  streamlining 
the  review  of  futures  contract  rule 
amendments  (62  FR  10434).  Under 
those  procedures,  the  proposal,  absent 
any  contrary  action  by  the  Commission, 
may  be  deemed  approved  at  the  close  of 
business  on  April  6. 1998. 45  days  after 
receipt  of  the  proposal.  In  view  of  the 
limited  review  period  provided  imder 
the  Fast  Track  procedures,  the 
Commission  has  determined  to  publish 
for  public  comment  notice  of  the 
availability  of  the  terms  and  conditions 
for  15  days,  rather  than  30  days  as 
provided  for  proposals  submitted  under 
the  regular  review  procedures. 

The  Commission  is  specifically 
requesting  comment  on  the  extent  to 
which  the  proposal  conforms  to  the 
Commission's  policy  on  the 
establishment  of  locational  price 
differentials.  That  policy  provides  that 
locational  price  differentials  specified  in 
futures  contracts  should  reflect  normal 
commercial  price  differences  between 
the  delivery  points  specified  for  the 
contracts.  When  cash  market  conditions 
result  in  unstable  price  relationships 
among  delivery  points,  the  policy 
provides  that  locational  price 
differentials  be  set  at  levels  that  fall 
within  the  range  of  values  commonly 
observed  or  expected  to  occur  in  the 
future. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  Street  NW, 
Washington,  DC  20581.  Copies  of  the 
proposed  amendments  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address,  by  phone  at 
(202)  418-5100.  or  via  the  internet  on 
the  CFTC  website  at  www.cftc.gov 
under  "What's  Pending". 

Other  materials  submitted  by  the  CME 
in  support  of  the  proposal  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1997)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 


Any  person  interested  in  submitting 
written  data,  views,  or  argiunents  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the 
CME.  should  send  such  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  21st  Street  NW. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC.  on  February  23, 
1998. 

John  R.  Mielke, 

Acting  Director. 

IFR  Doc.  9&-5059  Filed  2-26-98;  8:45  am] 

BiujNQ  CODE  oei-ei-p 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

AGENCY:  Headquarters  Air  Force,  Air 
Force  Personnel  Center,  Officer 
Accession  Branch- 
ACTION:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Officer 
Accessions  Branch,  Air  Force  Personnel 
Center,  annoimces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  28.  1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Air  Force  Personnel  Center.  Officer 
Accessions  Branch  (DPPAO).  ATTN: 
Mr.  Stephen  Mohacey.  or  Ms.  Blanche 
Rigney.  550  C  Street  West,  Suite  10, 
Randolph  Air  Force  Base  TX  78159- 
4712. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
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associated  collection  instruments, 
please  write  to  the  above  address  or  call: 
Mr.  Stephen  Mohacey,  or  Ms.  Blanche 
Rigney  at  210-652-4382. 

Title,  Associated  Form,  and  OMB 
Number:  "Application  for  Appointment 
as  Reserves  of  the  Air  Force  or  USAF 
without  Component,"  Air  Force  Form 
24.  OMB  Number  0701-0096. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  for 
providing  information  to  determine  if 
applicant  meets  qualifications 
established  for  appointment  as  a 
Reserve  (ANGUS  and  USAFR)  or  in  the 
USAF  without  component.  Use  of  the 
SSN  is  necessary  to  make  positive 
identification  of  an  applicant  and  his  or 
her  records. 

Affected  Public:  Individuals  and 
Households. 
Annual  Burden  Hours:  1.116. 
Number  of  Respondents:  3.350. 
Responses  per  Respondent:  1 . 
Average  Burden  per  Response:  20 
minutes. 

Frequency:  On  Occasion. 
SUPPt-EMENTARY  iNFOMMATION:  The 
information  contained  on  AF  Form  24 
supports  the  Air  Force  as  it  applies  to 
direct  appointment  (procurement) 
programs  for  civilian  and  miUtary 
appUcants.  It  provides  necessary 
information  to  determine  if  an  applicant 
meets  qualifications  established  for 
appointment  to  fill  authorized  ANGUS 
and  USAFR  position  vacancies  and 
active  duty  requirements.  Eligibility 
requirements  are  outlined  in  Air  Force 
Instruction  36-2005. 
BaitMra  A.  Carmichael. 
Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

IFR  Doc.  98-5120  Filed  2-26-98;  8:45  am] 
MLUNQ  OOOC  M1»-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Collection;  Comment 
Request 

agency:  Headquarters  Air  Force.  Officer 
Accession  Branch,  Air  Force  Personnel 
Center. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Officer 
Accessions  Branch,  Air  Force  Personnel 
Center,  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 


for  the  pfoper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accxiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quafity.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  28. 1998. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 
Air  Force  Personnel  Center.  Officer 
Accessions  Branch  (DPPAO).  ATTN: 
Mr.  Stepihen  Mohacey.  or  Ms.  Blanche 
Rigney,  550  C  Street  West.  Suite  10, 
Randolph  Air  Force  Base  TX  78159- 
4712. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call: 
Mr.  Stephen  Mohacey,  or  Ms.  Blanche 
Rigney  at  210-652-4382. 

Title.  Associated  Form,  and  OMB 
Number  "Application  for  Training 
Leading  to  a  Commission  in  the  United 
States  Air  Force,"  Air  Force  Form  56. 
OMB  Number  0701-0001. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  for 
providing  information  to  determine  if 
applicant  meets  qualifications 
established  for  training  leading  to  a 
commission.  Air  Force  selection  boards 
use  the  information  to  determine 
suitability  for  officer  training.  If  the 
information  was  not  collected.  Air  Force 
efforts  to  select  qualified  applicants 
would  be  severely  hampered.  Use  of  the 
SSN  is  necessary  to  make  positive 
identification  of  an  applicant  and  his  or 
her  records. 

Affected  Public:  Individuals  and 
Households. 

Annual  Burden  Hours:  967. 
Number  of  Respondents:  2,900. 
Responses  Per  Respondent:  1. 
Average  Burden  Per  Response:  20 
minutes. 

Frequency:  On  Occasion. 
SUPPLBMENTARY  INFORMATION: 
Information  contained  on  AF  Form  56 
supports  that  Air  Force  as  it  applies  to 
officer  training  (procurement)  programs 
for  civilian  and  military  applicants.  It  is 
imperative  that  only  persons  fully 
qualified  for  receipt  of  Air  Force 
commissions  are  selected  for  the 
training  leading  to  commissioning.  Data 


supports  the  Air  Force  in  verifying  the 

eligibility  of  applicants  and  in  the 

selection  of  those  best  qualified  for 

dedication  of  funding  and  training 

resources.  Eligibility  requirements  are 

outlined  in  Air  Force  Instruction  36- 

2013. 

Barbara  A.  Ormiduel, 

Alternate  Air  Force  Federal  Register  Liaison 

Officer. 

[FR  Doc.  98-5121  Filed  2-25-98;  8:45  am) 

MLUNQ  OOOE  aei»-oi-p 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  Disposal  of 
Portions  of  the  Former  Homestead  Air 
Force  Base  (AFB),  Rorida 

The  United  States  Air  Force  (Air 
Force)  and  the  Federal  Aviation 
Administration  (FAA)  will  prepare  an 
SEIS  analysing  the  proposed  transfer  of 
airfield  and  airfield-related  properties  at 
the  former  Homestead  AFB.  The  SEIS 
will  supplement  the  1994  EIS  titled 
Disposal  and  Reuse  of  Homestead  Air 
Force  Base,  Florida.  It  will  be  used  by 
the  Air  Force  and  the  FAA  in  making 
decisions  concerning  the  proposed 
disposal  of  the  property.  The  Air  Force 
and  the  FAA  will  be  the  lead  agencies 
for  preparing  the  SEIS.  The  National 
Park  Service,  the  Fish  and  Wildlife 
Service,  and  the  Environmental 
Protection  Agency  will  be  cooperating 
agencies. 

The  SEIS  will  address  the  potential 
environmental  impacts  of  the  disposal 
and  reuse  of  surplus  airfield  facilities 
made  available  by  the  realignment  of 
Homestead  AFB  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act.  The 
Air  Force  seeks  to  transfer  the  facilities 
in  a  manner  that  supports  local  plans  for 
economic  revitalization  of  South  Florida 
and  protects  Biscayne  Bay  and  the 
nearby  national  parks.  The  SEIS  will 
address  the  proposed  transfer  of  a  one- 
runway  airport  and  airport  facilities  at 
the  former  base.  It  also  will  address  the 
potential  enviromnental  impacts  of  any 
reasonable  disposal  alternatives  and 
include  possible  mitigation  measures. 

The  scoping  period  for  this  SEIS 
formally  begins  with  this  Notice  of 
Intent  and  will  extend  through  April  30, 
1998.  The  Air  Force  and  FAA  invite  the 
participation  of  federal,  state,  and  local 
agencies,  any  affected  Indian  tribal 
governmeoits,  organizations,  and 
interested  persons.  Several  public 
scoping  meetings  will  be  held  at  a  time 
and  location  to  be  announced  at  a  later 


date.  The  purpose  of  such  meetings  is  to 
provide  a  public  foram  for  officials  and 
the  community  to  provide  information 
and  comments  and  to  identify 
environmental  issues  and  concerns  that 
should  be  addressed  in  the  SEIS.  During 
the  meetings  the  Air  Force  and  FAA 
will  provide  information  on  the 
proposal  to  dispose  of  the  property, 
describe  the  process  to  be  used  in 
preparing  the  SEIS,  and  ask  for  input  on 
the  scope  of  the  SEIS  including  any 
reasonable  alternatives  to  the  proposed 
disposal.  In  addition  to  the  public 
scoping  meetings,  written  input  is 
welcome,  and  informal  meetings  may  be 
scheduled  if  requested. 

To  ensure  sufficient  time  to 
adequately  consider  public  inputs  on 
issues  to  be  included  in  the  SEIS, 
comments  should  be  presented  to  the 
Air  Force  and  FAA  in  meetings  or 
forwarded  to  the  address  listed  below  by 
April  30, 1998.  For  further  information 
concerning  the  SEIS,  please  contact: 
AFBCA/EX,  Attn:  M.  J.  Jadick, 
Homestead  AFB  SEIS.  1700  N.  Moore 
Street,  Suite  2300,  Arlington,  VA 
22209-2802,  703)  696-5529. 
Barfoara  A.  Canniduel, 

Alternate  Air  Force  Federal  Reeister  Liaison 
Officer. 

(PR  Doc.  98-5118  Filed  2-25-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Adviaory  Board,  Idaho 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB).  « 
Idaho  National  Engineering  and 
Environmental  Laboratory  (INEEL). 
DATES:  Tuesday,  March  17, 1998  from 
8:00  a.m.  to  6:00  p.m..  Mountain 
Standard  Time  (MST).  Wednesday, 
March  18, 1998  from  8:00  a.m.  to  5:00 
p.m.,  MST.  There  will  be  public 
comment  sessions  on  Tuesday,  March 
17,  1998  from  5.00  p.m.  to  6:00  p.m. 
MST  and  Wednesday.  March  18. 1998 
from  1:00  p.m.  to  1:30  p.m.  MST. 
ADDRESSES:  Quahty  Inn  1555  Pocatello 
Creek  Road.  Pocatello.  Idaho  83201. 
FOR  FURTHER  INFORMATION  CONTACT: 
INEEL  Information  (1-800-708-2680)  or 
Wendy  Green  Lowe.  Jason  Associates 
Corp.  (208-522-1662). 


8UPPLa«ENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 
Tentative  Agepda:  The  EM  SSAB, 
Idaho  will  discuss  the  Draft  Focus  on 
2006  Plan,  Proposed  Plan  for  Test  Area 
North  Remediation.  Work  Plan  for  Pit  9. 
amendments  to  Board  procedures, 
Board  agendas  for  the  next  12  months. 
Snake  River  Alliance  concerns  regarding 
the  Advanced  Mixed  Waste  Treatment 
Project.  100- Year  Flood  Plain  Report, 
and  committee  reports.  The  board  will 
also  receive  a  presentation  on  Idaho 
State  University  Research  Endeavors  at 
INEEL.  For  a  most  current  copy  of  the 
agenda,  contact  Woody  Russell,  DOE- 
Idaho.  (208)  526-0561,  or  Wendy  Green 
Lowe,  Jason  Associates  Corp.,  (208) 
522-1662.  The  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  two-day 
meeting  is  open  to  the  public,  with 
public  comment  sessions  scheduled  for 
Tuesday,  March  17. 1998  from  5:00  p.m. 
to  6:00  p.m.  MST  and  Wednesday. 
March  18. 1998  from  1:00  p.m.  to  1:30 
p.m.  MST.  The  Board  will  be  available 
during  this  time  period  to  hear  verbal 
public  comments  or  to  review  any 
written  public  comments.  If  there  are  no 
members  of  the  public  wishing  to 
comment  or  no  written  comments  to 
review,  the  board  will  continue  with  it's 
current  discussion.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  INEEL  Information  line  or 
Wendy  Green  Lowe,  Jason  Associates 
Corp.,  at  the  addresses  or  telephone 
numbers  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  IX  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Charles 
M.  Rice,  INEEL  Citizens'  Advisory 
Board  Chair,  477  Shoup  Ave.,  Suite  205, 
Idaho  Falls.  Idaho  83402  or  by  calling 


Wendy  Green  Lowe,  the  Board 
Facilitator,  at  (208)  522-1662. 

Issued  at  Washington.  DC  on  February  23 
1998. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer.  * 

[PR  Doc.  98-5081  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  M60-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Adviaory  Board,  Monticello 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board.  Monticello 
Site. 

DATE  AND  TIME:  Wednesday,  April  15, 
1998,  6:00  p.m.-8:00  p.m. 
ADDRESSES:  San  Juan  County 
Courthouse,  2nd  Floor  Conference 
Room.  117  South  Main,  Monticello, 
•Utah  84535. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Berry,  Public  Affairs  Specialist. 
Department  of  Energy  Grand  Jun\:tion 
Projects  Office,  P.O.  Box  2567,  Grand 
Junction,  CO,  81502  (970)  248-7727. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  advise  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda:  Update  on  future 
land  use,  Monticello  surface  and 
groundwater,  and  project  status,  and 
reports  from  subcommittees  on  local 
training  and  hiring,  and  health  and 
safety. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Audrey  Berry's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 


loooe 
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present  their  comments  at  the  end  of  the 
meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Audrey 
Berry,  Department  of  Energy  Grand 
Junction  Projects  Office,  P.O.  Box  2567, 
Grand  Junction.  CO  81502,  or  by  calling 
her  at  (303)  248-7727. 

Issued  at  Washington,  DC,  on  February  23. 
1998. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  9&-5080  Filed  2-26-98;  8:45  am] 

BILLINQ  OOOE  MS0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doeiwt  No.  ERM-1 827-000] 

Allegheny  Power  Service  Corporation, 
on  Belialf  of  Monongahela  Power 
Company,  the  Potomac  Edison 
Company  and  West  Penn  Power 
ComfMny  (Allegheny  Power);  Notice  of 
Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Allegheny  Power  Service  Corporation, 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Aflegheny  Power)  filed 
Supplement  No.  39  to  add  three  (3)  new 
Customers  to  the  Standard  Generation 
Service  Rate  Schedule  under  which 
Allegheny  Power  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  February  10, 
1998.  to  The  Energy  Authority,  Inc., 
Northern  Indiana  Public  Service 
Company,  and  South  Carolina  Electric  & 
Gas  Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Pubhc  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Ihiblic 
Service  Commission  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

IFR  Doc.  98-5009  Filed  2-26-98;  8:45  am] 
B4LUNQ  COeC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER98-1 825-000] 

American  Electric  Power  Service 
Corporation;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11,  1998, 
The  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  under  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT). 
The  OATT  has  been  designated  as  FERC 
Electric  Tariff  Original  Volume  No.  4, 
effective  July  9, 1996.  AEPSC  requests 
waiver  of  notice  to  permit  the  Service 
Agreements  to  be  made  effective  for 
service  billed  on  and  after  January  13, 
1998. 

AEPSC  also  filed  a  notice  to  terminate 
service  agreement  under  AEP 
Companies'  FERC  Electric  Tariff 
Original  Volume  No.  1,  pursuant  to 
request  of  Delhi  Energy  Services,  Inc. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
March  8. 1998.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boefgers, 

Acting  Secretory. 

[FR  Doc.  98-5007  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  V17-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1821-000] 

Bollinger  Energy  Corporation;  Notice 
of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Bollinger  Energy  Corporation  petitioned 
the  Commission  for  acceptance  of 
Bollinger  Energy  Corporation  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Bollinger  Energy  Corporation  intends 
to  engage  in  wholesale  and  retail 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  Bollinger 
Energy  Corporation  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  Bollinger  Energy 
Corporation  is  a  Maryland  Corporation 
and  owns  Chesapeake  Transit,  Inc., 
which  is  a  trucking  company  that 
transports  a  small  portion  of  Bollinger 
Energy  Corporation's  petroleum  sales  in 
one  3.800  gallon  tank  truck  to  Bollinger 
Energy  Corporation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6. 
1998.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  service  to  make  protestants  parties 
to  the  proceeding.  Ajiy  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  vdth  the 
available  for 
David  P.  Boer; 
Acting  Secreta 
[FR  Doc.  98-5( 
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DEPARTMEr 

Federal  Enei 
Commission 

[IJocket  No.  El 

Carolina  Pov 
Notice  of  Fill 

February  23, 1! 

Take  notice 
Carolina  Pow 
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file  with  the  Commission  and  are 

available  for  public  inspection. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc.  98-5003  Filed  2-26-98;  8:45  am) 

BILUNG  CO06  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9a-1831-000] 

Carolina  Power  &  Light  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  12, 1998, 
Carolina  Power  &  Light  Company 
(Carolina),  tendered  for  filing  executed 
Service  Agreements  between  Carolina 
and  the  follovdng  Eligible  Entities: 
American  Mimicipal  Power — Ohio;  NGE 
Generation,  Inc.;  and  Associated  Electric 
Cooperative,  Inc.  Service  to  each 
Eligible  Entity  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina's  Tariff  No.  1,  for  Sales  of 
Capacity  and  Energy. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copes 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-5019  Filed  2-26-98;  8:45  am) 

BILUNQ  CODE  STir-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No«  ER9ft-1 822-000] 

Cinergy  Services,  Inc.;  Notice  of  Filing 

February  23,  1998. 

Take  notice  that  on  February  11, 1998. 
Cinergy  Services,  Inc.  (Cinergy) 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  NGE  Generation,  Inc., 
(NGE). 

Cinergy  and  NGE  are  requesting  an 
effective  date  of  one  day  after  the  filing 
of  this  Power  Sales  Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  must  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  An 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-5004  Filed  2-26-98;  8:45  am] 

BILLING  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-182»-000] 

Eastem  Pacific  Energy;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Eastem  Pacific  Energy  (EPE),  applied  to 
the  Commission  for  acceptance  of  EPE 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates:  and  the  waiver  of 
certain  Commission  Regulations. 

EPE  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
March  6,  1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tsiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boerg««. 
Acting  Secretary. 
[FR  Doc.  98-5017  Filed  2-26-98;  8:45  am] 

BILLMG  CODE  (717-01-11  « 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  SA98-3-000,  SASB-'MXW 
SA98-6-000] 


Edgar  W.  White;  Notice  of  Petitions  for 
Adjustment 

February  23,  1998.     . 

Take  notice  that  on  February  18,  1998, 
Edgar  W.  White  (White),  filed  peUtions 
for  adjustment  under  Section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),i  in  Docket  Nos.  SA98-3-000. 
SA98-^l-000.  and  SA98-5-000.  In  his 
petitions,  White  requests:  (1)  To  be 
relieved  of  his  obligation  to  make 
Kansas  ad  valorem  tax  refunds  to  three 
interstate  pipeline  companies,  with 
respect  to  his  interest  in  various  wells; 
(2)  to  be  relieved  of  the  obligation,  as 
operator,  to  make  such  refunds  for  the 
other  interest  owners  in  those  wells, 
otherwise  required  by  the  Commission's 
September  10,  1997.  order  in  Docket 
Nos.  GP97-3-000,  GP97-4-000.  GP97- 
5-000,  and  RP97-369-000:  ^  and  (3)  if 
this  relief  is  not  granted,  that  he  be 
authorized  to  amortize  the  refund 
obligations.  White's  petitions  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  Commission's  September  10, 
order  on  remand  from  the  D.C.  Circuit 
Court  of  Appeals  ^  directed  first  sellers 
under  the  NGPA  to  m'ake  Kansas  ad 
valorem  tax  refunds,  with  interest,  for 
the  period  from  1983  to  1988.  The 
Commission's  September  10,  order  also 
provided  that  first  sellers  could,  with 


'  15  U.S.C.S  3142(c)  (1982). 

2  See  80  FERC1  61.264  (1997):  order  denying 
reh'g  issued  Januarv  28.  1998,  82  FERC  1  61.058 
(1998). 

'  Public  Sen-ice  Company  of  Colorado  v.  FERC. 
91  F.3d  1478  (D.C.  1996).  cert,  denied.  Nos.  96-954 
and  96-1230  (65  U.S.L.W.  3751  and  3754.  May  12. 
1997)  (Public  Sen.-ice). 
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the  Commission's  prior  approval, 
amortize  their  Kansas  ad  valorem  tax 
rehmds  over  a  5-year  period,  although 
interest  would  continue  to  accrue  on 
any  outstanding  balance. 
[Docket  No.  SA98-3-000] 

hi  this  petition r  White  asserts  that 
requiring  him  to  make  the  rehinds 
sought  by  Williams  Gas  Pipeline 
Central,  hic.  [formerly:  Williams  Natural 
Gas  Company]  (Williams)  would 
constitute  the  taking  of  property  without 
due  process. 

Wnite's  SA98-3-O00  petition  pertains 
to  one  well  in  Morton  County,  Kansas. 
White  became  the  operator  of  the  well 
and  bought  a  single  lease  in  the  gas  unit, 
which  gave  White  approximately  a  10 
percent  Interest  in  the  well.  White 
asserts  that  leases  in  this  gas  unit  should 
have  the  same  6-year  statute  of 
limitations  for  the  retention  of  records 
as  Federal  leases  do  imder  U.S.  Code  30 
Section  1713.  Noting  that  Kansas  law 
imposes  a  5-year  statute  of  limitations 
on  any  contract  in  writing.  White  also 
suggests  that  there  should  be  a  statute  of 
limitations  on  the  refunds  sought  by 
Williams,  and  that  the  time  period 
should  have  run  out  by  now.  White 
further  asserts  that  the  doctrine  of 
"Laches"  should  apply,  i.e.,  that  "after 
an  unreasonable  period  of  time  elapses, 
no  action  can  be  brought."  White  also 
claims  that  there  is  no  way  he  can 
collect  a  refund  from  certain  deceases 
prior  owners,  or  their  heirs. 
(Docket  No.  SA98-4-000] 

In  this  petition,  White  asserts  that 
requiring  him  to  make  the  refunds 
sought  by  Colorado  Interstate  Gas 
Company  (CIG)  would  constitute  the 
taking  of  property  without  due  process. 

White's  SA98-^l-000  petition  pertains 
to  six  wells  in  Morton  Qaunty,  Kansas. 
White  became  the  operator  of  these 
wells,  and  states  that  he  bought-out  one 
of  the  other  three  original  owners, 
which  gave  White  a  66  percent  interest 
in  these  six  wells.  White  adds  that, 
although  he  initially  made  distributions 
to  an  unspeciRed  number  of  royalty 
owners,  the  mineral  rights  reverted  to 
the  United  States  Government  in  1987. 
White  states  that  since  that  time,  he  has 
been  making  royalty  payments  to  the 
Minerals  Management  Service,  in 
Denver,  Colorado,  and  that  he  has  lost 
all  contact  with  the  former  owners. 
White  claims  that  there  is  no  way  he  can 
collect  a  refund  from  prior  owners,  that 
he  has  nothing  to  withhold  hom,  and 
that  he  does  not  know  the  whereabouts 
of  the  prior  owners.  White  also  asserts 
that  the  6-year  statute  of  limitations  for 
retaining  records  imder  U.S.  Code  30 
Section  1713  should  apply  to  these 
wells,  since  all  of  the  leasehold  have 


been  entirely  Federal  since  1987.  Noting 
the  aforementioned  5-year,  Kansas 
statute  of  limitations  on  written 
contracts.  White  asserts  that  there 
should  be  a  statute  of  limitations  on  the 
refunds  sought  by  CIG,  and  that  the 
doctrine  of  Laches  should  apply  to  these 
refunds. 
[Docket  No.  SA9&-5-000I 

In  this  petition.  White  asserts  that 
requiring  him  to  make  the  refunds 
sought  by  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  would  constitute 
the  taking  of  property  without  due 
process. 

White's  SA98-5-000  petition  pertains 
to  foul  wells  in  Morton  County,  Kansas. 
White  became  the  operator  of  these 
wells,  and  states  that  he  holds  a  50 
percent  interest  in  the  four  wells.  White 
asserts  that  these  leases  should  have  the 
same  6-year  statute  of  limitations  on  the 
retention  of  records  as  Federal  leases  do 
under  U.S.  Code  30  Section  1713.  White 
adds  that  the  royalty  ownership  of  the 
Schweizer  No.  3  well  reverted  to  the 
United  States  Government  in  1987,  that 
he  has  been  making  payments  to  the 
Minerals  Management  Service,  in 
Denver,  Colorado,  since  that  time,  and 
that  he  has  had  no  contact  with  the 
prior  minerals  owners  since  May  of 
1987.  White  asserts  that  there  is  no  way 
he  can  collect  a  refund  from  the  prior 
owners.  White  also  claims  that  there  is 
no  wary  he  can  collect  a  refund  from 
certain  deceased  prior  owners,  or  their 
heirs.  Noting  the  aforementioned  5-year, 
Kansas  statute  of  limitations  on  written 
contracts.  White  asserts  that  there 
should  be  a  statute  of  limitations  on  the 
refunds  sought  by  Panhandle,  and  that 
the  doctrine  of  Laches  should  apply  to 
these  refunds. 

In  view  of  the  above.  White  requests 
to  be  relieved  of:  (1)  His  obligation  to 
make  Kansas  ad  valorem  tax  refunds  to 
Williams,  CIG  and  Panhandle,  with 
respect  to  this  interest  the  subject  wells; 
and  (2)  the  obligation,  as  operator,  to 
make  such  refunds  for  the  other  interest 
owners,  on  the  basis  that  paying  the 
refunds  would  cause  him  a  special 
hardship,  that  requiring  him  to  make  all 
of  the  refunds  is  inequitable,  and  that 
requiring  him  to  make  all  of  the  refunds 
unfairly  distributes  the  refund  burden. 
In  the  alternative,  if  the  Commission 
will  not  grant  the  relief  requested.  White 
requests  that  he  be  authorized  to 
amortize  the  refund  obligations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  any 
of  these  petitions  should  on  or  before  15 
days  after  the  date  of  publication  in  the 
Federal  Register  of  this  notice,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426,  a 


motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214,  385.211, 
385.1105,  and  385.1106).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

David  P.  Boergen, 
Acting  Secretary. 

(FR  Doc.  98-5029  Filed  2-26-98;  8:45  am] 
BILUNQ  COM  (Tir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 


[Docket  No.  ER8B-1 828-000] 

FIratEnergy  Corp.  and  Pannaytvania 
Power  Company,  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998. 
FirstEnergy  Corp.,  tendered  for  filing  on 
behalf  of  itself  and  Permsylvania  Power 
Company,  a  Service  Agreement  for 
Network  Integration  Service  under  the 
Pennsylvania  Retail  Pilot  with  Energis 
Resources  pursuant  to  the  FirstEnergy 
System  Open  Access  Tariff.  This  Service 
Agreement  will  enable  the  party  to 
obtain  Network  Integration  Service 
under  the  Pennsylvania  Retail  Pilot  in 
accordance  with  the  terms  of  the  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-5010  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  tn7-01-M 


Federal  En 
Commiaaic 


DEPARTME 

Federal  Ene 
Commiaaioi 

[Docket  No.  E 
Idaho  Powei 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER98-1813-000] 

Fitchburg  Gas  and  Electric  Light 
Company;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Fitchburg  Gas  and  Electric  Li^t 
Company  (Fitchburg),  tendered  for  filing 
a  service  agreement  between  Fitchburg 
and  Montaup  Electric  Company  for 
service  under  Fitchburg's  Market-Based 
Power  Sales  Tariff.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  September  25, 1997.  in  Docket  No. 
ER97-2463-000.  Fitchburg  requests  an 
effective  date  of  January  13, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214J.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party   ' 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

[PR  Doc.  98-4995  Filed  2-26-98;  8:45  amj 
BILIJNG  COOE  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  ER98-1 830-000] 

Idaho  Power  Company;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Idaho  Power  Company  (ICP),  tendered 
for  filing  writh  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Third 
Revised,  Volume  No.  1,  between  Amoco 
Energy  Trading  Corporation  and  Idaho 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
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First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

IFR  Doc.  98-5018  Filed  2-2&-98;  8:45  ami 
BIUJNQ  COOE  (717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  DR9ft-63-000] 

Kansas  City  Power  &  Light  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  18, 1998, 
Kansas  City  Power  &  Light  Company, 
filed  a  request  for  approval  of 
depreciation  rates  for  accounting 
purposes  only  pursuant  to  Section  302 
of  the  Federal  Power  Act.  The  proposed 
rates  were  approved  for  retail  purposes 
by  the  Kansas  Corporation  Commission 
(KCC),  effective  January  1,  1998.  Kansas 
City  Power  &  Light  Company  requests 
that  the  Commission  allow  the  proposed 
depreciation  rates  to  become  effective  as 
of  January  1, 1998,  for  accounting 
purposes  also. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  23, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubhc 

inspection. 

David  P.  Boergen, 

Acting  Secretary. 

IFR  Doc.  98-4994  Filed  2-26-98;  8:45  am] 

BIUJNQ  COOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9a-1826-000] 

Kansas  City  Power  &  Light  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  January  27. 1998, 
between  KCPL  and  American  Electric 
Power.  KCPL  proposes  an  effective  date 
of  February  2, 1998  and  requests  a 
waiver  of  the  Commission's  notice 
requirement  to  allow  the  requested 
effective  date.  This  Agreement  provides 
for  the  rates  and  charges  for  Short-term 
Firm  Transmission  Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  88&-A  in  Docket  No. 
OA97-636-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-5008  Filed  2-26-98;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[DoohM  Na  ER9ft-1815-000] 

Louiaville  Gas  arMi  Electric  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  filing  an 
unexecuted  Service  Agreement  between 
LG&£  and  Western  Resources,  Inc., 
under  LG&E's  Rate  Schedule  GSS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ck)mmission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  BoargiBra, 
Acting  Secretary. 

(FR  Doc.  98-4997  Filed  2-2&-98:  8:45  am] 
I  OOOi  in7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
Convnlsslon 

[Doetot  No.  ERM-1819-000] 

Louisville  Gaa  and  Electric  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an 
unexecuted  Purchase  and  Sales 
Agreement  between  LG&E  and  Tenaska 
Power  Services  under  LG&E's  Rate 
Schedule  GSS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).-A11  such  motions 
or  protests  should  be  filed  on  or  before 


March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  paorson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  BoergBFS, 
Acting  Secretary. 
(PR  Doc  98-5001  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniission 

[Docket  No.  ERM-1820-000] 

Louisville  Gas  and  Electric  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an 
unexecuted  Service  Agreement  between 
LG&E  and  Illinois  Power  Company 
under  LG&E's  Rate  Schedule  GSS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boerjers, 
Acting  Secretary. 
(FR  Doc.  98-5002  Filed  2-26-98;  8:45  am) 

SaUNO  OOOE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlesion 


[Docket  Na 

MDU  Resources  Group,  Inc.;  Notice  of 
Filing 

February  23. 1998. 

Take  notice  that  on  February  19, 1998, 
MDU  Resources  Group,  Inc.  (MDU 
Resources),  a  corporation  organized 
imder  the  laws  of  the  State  of  Delaware 
and  qualified  to  transact  business  in  the 
States  of  Montana,  North  Dakota,  South 
Dakota,  and  Wyoming,  with  its 
principal  business  office  at  Bismarck, 
North  Dakota,  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act  (Act),  seeking  an 
Order  (a)  authorizing  the  issuance  of  up 
to  $200,000,000  worth  of  Common 
Stock,  par  value  $3.33  (the  Common 
Stock),  and  (b)  exempting  MDU 
Resources  from  the  competitive  bidding 
requirements  and  the  negotiated 
placement  requirements  of  the  Act  if 
Common  Stock  is  issued  directly  to  a 
seller  or  sellers  of  a  business  and/or  its 
assets  as  consideration  for  the 
acquisition  of  such  business  and/or 
assets. 

The  securities  are  proposed  to  be 
issued  from  time  to  time  over  a  two-year 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  motions  or 
protests  should  be  filed  on  or  before 
March  23, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vtrith  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  loergan. 
Acting  Secretary. 

(FR  Doc.  88-5027  Filed  2-26-98;  8:45  am] 
aaxMQ  COOK  tm-t-m 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER98-1817-000I 

Minnesota  Power  &  Light  Company; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Minnesota  Power  &  Light  Company  and 
Superior  Water.  Light  and  Power 
Company,  tendered  for  filing  a  signed 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  and 
Specifications  for  Long-Term  Firm 
Point-to-Point  Service  with  Minnkota 
Power  Cooperative  under  its 
Transmission  Service  Agreement  to 
satisfy  its  filing  requirements  under  this 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  wi&  Riiles  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214),  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

IFR  Doc.  98-4999  Filed  2-26-98;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  MQ98-6-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Filing 

February  23. 1998. 

Take  notice  that  on  February  17, 1998, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  filed  its  compliance 
plan  and  revised  standards  of  conduct 
in  response  to  the  Commission's  January 
16. 1998,  Order,  82  FERC 1  61,038 
(1998). 

Natural  states  that  it  has  served  copies 
of  its  revised  standards  of  conduct  upon 
all  of  its  jurisdictional  customers,  all 
interested  state  Commissions  and  each 


person  on  the  official  service  list 
compiled  by  the  Secretary  in  the 
proceeding  relating  to  Docket  No.  RP97- 
232-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  March  10, 1998.  Protests  will 
be  considered  by  the"  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergars, 
Acting  Secretary. 

[FR  Doc.  98-5028  Filed  2-26-98;  8:45  am] 
BMJJNQ  OOOE  ITir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-183ft-000] 

New  Century  Services,  Inc.;  Notice  of 
Filing 

February  23, 1998. 

Take  notice  that  on  February  12, 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  AMOCO  Energy  Trading 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergera, 

Acting  Secretary. 

[FR  Doc.  98-5024  Filed  2-26-98;  8:45  am] 

BILUNQ  OOOE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER98-1 835-000] 

New  Century  Services,  Inc.;  Notice  of 
Filing 

February  23, 1998. 

Take  notice  that  on  February  12, 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Fhiblic 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  American  Electric 
Power  Service  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pa^y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-5023  Filed  2-26-98;  8:45  am] 
BILUNQ  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9a-1837-000] 

New  Century  Services,  Inc.;  Notice  of 
Filing 

February  23, 1998. 

Take  notice  that  on  February  12, 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  OGE  Energy  Resources, 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Ble  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-5025  Filed  2-26-98;  8:45  am) 
BIUJNG  CODE  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9a-229-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

February  23. 1998. 

Take  notice  that  on  February  13, 1998. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CP98-229-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  sale  to  K  N  Gas  Gathering, 
Inc.  (KN).  certain  pipeline  and  receipt 
and  delivery  point  facilities,  with 


appurtenances,  located  in  Texas  County, 
Oklahoma  and  Seward  County,  Kansas 
and  certain  services  rendered  thereby, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  would  convey 
to  KN.  facilities  consisting  of 
approximately  33  miles  of  pipeline  with 
diameters  ranging  between  10  and  24 
inches,  all  receipt  and  delivery  points 
located  along  the  length  of  the 
pipelines,  and  all  other  appurtenant 
facilities. 

Northern  states  further  that  the 
facilities  would  be  conveyed  to  KN  for 
an  estimated  purchase  price  of 
$1,632,216  at  the  time  of  closing. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  March  16, 1998,  file 
with  the  Federal  Energy  Regulatory 
Conunission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  becoBTie  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practioe  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessaiy  for  Northern  to  appear  or 

be  represented  at  the  hearing. 

David  P.  Boergers, 

Acting  Secittary. 

(PR  Doc.  98-4992  Filed  2-2&-98;  8:45  am) 

BILUNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 824-000] 

Pacific  Energy  &  Development 
Corporation;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Pacific  Energy  &  Development 
Corporation  (Pacific),  petitioned  the 
Commission  for  acceptance  of  Pacific 
Rate  Schedule  FERC  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates;  and  waiver  of 
certain  Commission  Regulations. 

Pacific  intends  to  engage  in  wholesale 
electric  power  and  enei^gy  purchases 
and  sales  as  a  marketer.  Pacific  is  not 
engaged  in  the  business  of  generating  or 
transmitting  electric  power.  Pacific  has 
no  affiliates.  All  of  the  outstanding  stock 
of  Pacific  is  owned  by  William  R. 
Connors,  an  individual  residing  in  the 
state  of  Washington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
IFR  Doc.  9B-5006  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1833-000] 

PaclflCorp;  Notice  of  RItng 

February  23, 1998. 

Take  notice  that  on  February  12, 1998. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations. 
Non-Firm  and  Short-Term  Firm  Point- 
to-Point  Transmission  Service 
Agreements  with  American  Electric 
Power  Co.,  Inc.  (AEP)  under 
PacifiCorp's  FERC  Electric  Tariff,  First 
Revised  Volume  No.  11. 

Copies  of  this  filing  were  supplied  to 
AEP.  the  Washington  UtiHties  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Any  person  desiring  to  be  heardor  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

IFR  Doc.  98-5021  Filed  2-26-98;  8:45  am) 
HLUNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9S^1 81 6-000] 

Portland  General  Electric  Company; 
Notice  of  Filing 

February  23. 1998. 

Take  notice  that  on  February  11, 1998. 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  PGE's 
Final  Rule  pro  forma  tariff  (FERC 


Electric  Tariff  Original  Volume  No.  8, 
Docket  No.  OA96-137-000).  executed 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  with  American 
Electric  Power  Service  Corporation. 
Pursuant  to  18  CFR  35.11.  and  the 
Commission's  Order  in  Docket  No. 
PL93-2-002  issued  July  30, 1993.  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  Service  Agreement  to  become 
effective  January  22. 1998. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  American  Electric  Power 
Service  Corporation  as  noted  in  the 
filing  letter. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6. 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-4998  Filed  2-2&-98;  8:45  am] 

BILUNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-1 838-000] 

Public  Service  Company  of  New 
Mexico;  Notice  of  Rling 

February  23, 1998. 

Take  notice  that  on  February  12,  1998. 
Public  Service  Company  of  New  Mexico 
(PNM).  submitted  for  filing  executed 
service  agreements,  for  point-to-point 
transmission  service  under  the  terms  of 
PNM's  Open  Access  Transmission 
Service  Tariff  with  Colorado  Springs 
Utilities  (2  agreements,  dated  February 
5. 1998.  for  Non-Firm  and  Firm 
Service).  PNM's  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  vnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wall  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcKrome  a  party 
mast  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers. 
Acting  Secretary. 

[FR  Doc.  98-5026  Filed  2-26-98;  8:45  am) 
BiLLMQ  CODE  (717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9a-240-000] 

Southern  Natural  Gas  Company; 
Notice  of  Request  Under  Bianlcet 
Autiiorization 

February  23, 1998. 

Take  notice  that  on  February  17, 1998. 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563. 
filed  a  prior  notice  request  with  the 
Commission  in  Docket  No.  CP98-24&- 
000  pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  a  delivery  point 
in  Bibb  County.  Georgia,  under 
Southern's  blanket  certificates  issued  in 
Docket  Nos.  CP82-406-000  and  CP88- 
316-000  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  the  public  for 
inspection. 

Southern  proposes  to  construct  and 
operate  a  delivery  point  on  its  system 
which  would  include  a  meter  station 
with  three  8-inch  orifice  meters,  one  2- 
inch  rotary  meter,  two  6-inch  regulators, 
350  feet  of  8-inch  diameter  cormecting 
pipe  between  the  tap  and  the  meter 
station  and  other  appurtenant  facilities, 
for  the  delivery  of  natural  gas  to  Georgia 
Power  Company  (Georgia  Power). 
Southern  states  that  Georgia  Power 
would  reimburse  Southern  for  the 
estimated  $647,000  in  construction  cost 
for  the  proposed  facilities. 

Southern  states  that  it  would  deliver 
up  to  66,237  MMBtu  equivalent  of 
natural  gas  per  day  to  Geoi;gia  Power  at 
the  proposed  delivery  point.  Southern 
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states  that  it  would  transport  gas  on  an 
interruptible  basis  pursuant  to  Rate 
Schedule  IT  of  Southern's  FERC  Gas 
Tariff. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
David  P.  Boergm. 
Acting  Secretary. 
[FR  Doc.  9a-4993  Filed  2-26-98;  8:45  am] 

MLLMO  OOOE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ERee-1834-00(q 

United  Regional  Energy,  LLC;  Notice  of 
Fl«ng 

February  23. 1998. 

Take  notice  that  on  February  12, 1998, 
United  Regional  Energy,  LLC,  filed 
pursuantto  Part  35  of  the  Commission's 
Rules  and  Regulations  under  18  CFR 
35.16,  a  Notice  of  Succession  in 
Ownership.  United  Regional  Energy, 
LLC,  succeeds  United  Regional  Energy 
Corp.,  and  in  so  doing  United  Regional 
Energy,  LLC,  adopts  FERC  Electric  Rate 
Schedule  No.  1. 

United  Regional  Energy,  LLC,  is  not 
affiliated  with  any  generation  or 
transmission  facilities,  nor  does  it  have 
an  electric  utility  affiliation  with  a 
franchised  service  territory. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-5022  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER98-1 81 4-000] 

Unitil  Power  Corp.;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Unitil  Power  Corp.  (UPC),  tendered  for 
filing  a  service  agreement  between  UPC 
and  Mostaup  Electric  Company  for 
service  under  UPC's  Kfarket-Based 
Power  Sales  Tariff.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  September  25, 1997,  in  Docket  No. 
ER97-246O-O00.  UPC  requests  an 
effective  date  of  January  13, 1998,  for 
the  service  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  6, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-^996  Filed  2-26-98;  8:45  am] 

BILUNG  OOOE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  No.  ER98-1 832-000] 

Vermont  Electric  Power  Company,  Inc., 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11,  1998, 
Vermont  Electric  Power  Company,  Inc. 


(VELCO),  submitted  four  non-firm 
point-to-point  service  agreements 
establishing  the  following  as  customers 
under  the  terms  of  VELCO's  Local  Open 
Access  Transmission  Tariff: 
Constellation  Power  Source,  Inc.,  NP 
Energy,  Ina,  New  York  State  Electric  & 
Gas  Corporation  and  Cinergy  Capital  & 
Trading,  Inc.  VELCO  also  filed  a  revised 
Index  of  Customers. 

VELCO  asks  that  these  service 
agreements  become  effective  as  of  the 
respective  dates  of  the  agreements  and 
that  the  revised  Index  become  effective 
as  of  December  19, 1997,  (the  date  of  the 
most  recent  of  the  four  service 
agreements).  Accordingly,  VELCO 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  on  the  four  customers 
and  the  Vermont  Department  of  Public 
Service  and  the  Vermont  Public  Utility 
Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  285.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1098.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  amotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Baergers, 
Acting  Secretary. 
[FR  Doc.  98^5020  Filed  2-26-98;  8:45  am] 

BILUNQ  COOe  (riT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Na  ER98-1 81 8-000] 

Wiaconain  Public  Service  Corporation; 
Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  an  executed  service 
agreement  with  Madison  Gas  &  Electric 
under  its  Market-Based  Rate  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Re^latory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 


20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shovild  be  filed  on  or  before 
March  6, 1998.  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  brcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  v«rith  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Beergm, 

Acting  Secretary. 

(FR  Doc.  98-5000  Filed  2-26-98;  8:45  am] 
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file  with  the  Commission  and  are 

available  for  public  inspection. 

David  P.  BocrvBV, 

Acting  Secretary. 

(FR  Doc.  98-5005  Filed  2-26-98;  8:45  am] 

■UMQ  OOOC  017-01-11 


BNJjNa  CODE  wrn-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doetot  Na  ER9e-1823-000I 

The  XERXE  Group;  Notice  of  Filing 

February  23, 1998. 

Take  notice  that  on  February  11, 1998, 
The  XERXE  Group  (TXG).  petitioned  the 
Commission  for  acceptance  of  TXG  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

TXG  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  TXG  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  TXG  is  a 
wholly-owned  subsidiary  of  TXG  Buggy 
Whips  Manufacturing  Corporation, 
which,  through  its  affiliates,  produces 
farm  equipment  and  produces  and 
distributes  building  supplies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  6, 
1998.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Docket  Na  0.96-27-000,  at  H.] 

Deimarva  Power  A  Ugtrt  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Rlinga 

February  20, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Deimarva  Power  &  Light  Company 

(Docket  No.  EL98-2  7-000) 

Take  notice  that  on  February  9, 1998, 
Deimarva  Power  &  Light  Company 
tendered  for  filing  a  motion  to  collect 
PJM  network  transmission  service 
charges^from  the  City  of  Dover,  for  the 
period  April  1, 1997  through  April  1, 
1998. 

Comment  date:  March  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Berkshire  Power  Company  LLC 

(Docket  No.  EG98-27-000J 

Take  notice  that  on  February  18, 1998, 
Berkshire  Power  Company  LLC 
(Berkshire),  200  High  Street,  Boston, 
Massachusetts  02110,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  amended  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Berkshire  is  a  Massachusetts  limited 
liability  company  that  proposes  to 
construct  and  own  a  two  himdred 
seventy-two  (272)  megawatt  natural  gas- 
fired  electric  generation  facility, 
including  ancillary  and  appurtenant 
structures,  on  a  site  in  the  Xovm  of 
Agawam,  Massachusetts.  Berkshire 
states  that  it  will  be  engaged  directly,  or 
indirectly  through  one  or  more  affiliates, 
as  defined  in  Section  2(a)(ll)(B)  of 
PUHCA,  and  exclusively  in  the  business 
of  owning  and/or  operating,  all  or  part 
of  one  or  more  eligible  facilities  and 
selling  electric  energy  at  wholesale. 

Comment  date:  March  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 


3.  Sithe  Framingham  LLC 

(Docket  No.  EG98-41-000! 

Take  notice  that  on  February  11, 1998, 
Sithe  Framingham  LLC,  450  Lexington 
Avenue,  37th  Floor,  New  York,  NY 
10017  (Sithe  Framingham).  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  appfication  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Sithe  Framingham  will  own  an 
electric  generating  facility  with  a 
capacity  of  approximately  33  MW 
located  in  Framingham,  Massachusetts. 

Comment  date:  March  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Sithe  Mystic  LLC 

[Docket  No.  EG98-46-0001 

Take  notice  that  on  February  11, 1998, 
Sithe  Mystic  LLC,  450  Lexington 
Avenue,  37th  Floor,  New  York,  NY 
10017  (Sithe  MysUc).  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  appUcation  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

Sithe  Mystic  will  own  an  electric 
generating  facility  with  a  capacity  of 
approximately  990  MW  located  in 
Everett,  Massachusetts. 

Comment  date:  March  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Duke  Power  Company 

[Docket  No.  ER97-2398-002) 

Take  notice  that  on  February  9, 1998, 
Duke  Power  Company  tendered  for 
filing  its  compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  March  6,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PJM  Interconnection,  L.L.C 

[Docket  ER98-1 794-000] 

Take  notice  that  on  February  10, 1998, 
the  PJM  Interconnection,  L.L.C.  (PJM), 
filed  on  behalf  of  the  Members  of  the 
LLC.  membership  applications  of  CMS 
Marketing,  Services  and  Trading.  PJM 
requests  an  effective  date  on  the  day 
after  this  Notice  of  Filing  is  received  by 
FERC. 

Comment  date:  March  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 
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7.  Chicago  Housing  Authority 

(Docket  No.  TX98-1-O00) 

Take  notice  that  on  February  17, 1998, 
Chicago  Housing  Authority  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  6, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

|FR  Doc.  98-4990  Filed  2-26-98;  8:45  am] 
BNJJNQ  CODE  SriT-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6489^] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prefMred  February  09, 1998  through 
February  13, 1998  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Pohcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
sta^ments  (EISs)  was  published  in  FR 
dated  April  11, 1998  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-AFS-E65024-KY  RaUng 
EC2,  Daniel  Boone  National  Forest  Off- 
Highway  Vehicle  (OHV)  Management 
Policy,  Modification,  Several  Counties, 
KY. 


Summary:  EPA  expressed 
environmental  concerns  about  effective 
implementation  of  the  proposed  action. 

ERP  No.  D-AFS-L65296-OR  Rating 
E02,  Crown  Pacific  Limited  Partnership 
Land  Exchange  Project,  Implementation, 
Consolidate  Land  Ownership  and 
Enhance  Future  Resource,  Deschutes, 
Fremont  and  Winema  National  Forests, 
Deschutes,  Jefferson,  Klamath  and  Lake 
Counties,  OR. 

Summary:  EPA  expressed 
environmental  objections  over  the 
proposed  land  exchanges.  EPA  suggests 
that  the  final  EIS  offer  a  wider  range  of 
alternatives  and  fully  disclose  impact 
from  the  no-action  and  preferred  action 
alternatives. 

ERP  No.  DD-NPS-K61029-CA  Rating 
LO,  Yoeemite  Valley  Comprehensive 
Implementation  Plan,  General 
Management  Plan,  Yosemite  National 
Park,  Mariposa,  Madera  and  Tuolumne 
Counties,  CA. 

Summary:  EPA  expressed  no 
objection  to  the  proposed  action. 

ERP  No.  D1-NPS-K61123-CA  Rating 
LO,  Backcounty  and  Wilderness 
Management  Plan,  General  Management 
Plan  Amendment,  Joshua  Tree  National 
Park.  Riverside  and  San  Bernardino 
Counties,  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  to  the  proposed  action. 

Dated  February  24, 1998. 
Wiiliam  D.  Dickereon, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  98-5131  Filed  2-26-98;  8:45  am] 

BILUNQ  COOE  a6«0-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-5489-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  February  16, 

1998  Through  February  20,  1998 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  980045.  FINAL  EIS.  COE.  LA, 
Mississippi  River — Gulf  Outlet 
(MRGO)  New  Lock  and  Cormecting 
Channels  Replacement  and 
Construction  for  Connection  to  the 
Mississippi  River,  Implementation, 
Orleans  and  St.  Bernard  Parishes,  LA, 
Due:  March  30. 1998,  Contact: 
Richard  Boe  (504)  862-1505. 

EIS  No.  980046.  DRAFT  EIS,  DOA.  MN. 
SD.  Lincoln-Pipestone  Rural  Water 
(LPRW),  Development  and  Expansion 


of  Existing  System  North/Lyon 
County  Phase  and  Northeast  Phase 
Expansion  Project,  Yellow  Medicine. 
Lincoln  and  Lyon  Counties.  MN  and 
£)euel  Coimty,  SD,  Due:  April  13, 
1998,  Contact:  Mark  S.  Plank  (202) 
720-1649. 

EIS  No.  980047.  FINAL  EIS.  NPS,  MA, 
Cape  Cod  National  Seashore  General 
Management  Plan,  Implementation, 
Barnstable  County,  MA,  Due:  March 
30, 1998,  Contact:  Maria  Burks  (508) 
349—3785. 

EIS  No.  980048,  FINAL  EIS.  BLM.  CO, 
Plateau  Creek  Pipeline  Replacement 
Project,  Operation  and  Maintenance, 
Ute  Water  Conservancy  District, 
Right-of-Way  Permit,  Mesa  County, 
CO,  Due:  March  30, 1998,  Contact: 
Dave  Stevens (970)  244-3009. 

EIS  No.  980049,  FINAL  EIS,  FHW,  MD, 
US  113  Planning  Study. 
Transportation  Improvement  from 
south  of  Snow  Hill.  Maryland  to 
Delaware  State  Line.  Fvmding  and 
COE  Section  404  Permit.  Worcester 
County,  MD.  Due:  March  30.  1998. 
Contact:  Ms.  Renee  Sigel  (410)  962- 
4342. 

EIS  No.  980050.  REVISED  DRAFT  EIS. 
DOI,  TT,  Palau  Compact  Road 
Construction,  Revision  to  Major 
Transportation  and  Commimication 
Link  on  the  Island  of  Babeldaob, 
Implementation,  Funding,  Republic  of 
Palau,  Babeldaob  Island,  Trust 
Territory  of  the  Pacific  Islands,  Due: 
March  30. 1998,  Contact:  Allen  Chin 
(808)  438-6974. 

EIS  No.  980051,  FINAL  SUPPLEMENT, 
NOA,  CA,  Monterey  Bay  National 
Marine  Sanctuary  Management  Plan, 
Updated  Information,  To  Amend  the 
Designation  Document  and 
Regulations  to  Allow  Jade  Collecting 
in  the  Sanctuary,  San  Mateo,  Santa 
Cruz  and  Monterey  Counties,  CA, 
Due:  March  30, 1998,  Contact: 
Elizabeth  Moore  (301)  713-3141. 

EIS  No.  980052,  DRAFT  EIS,  COE.  CA. 
Hansen  Dam  Water  Conservation  and 
Supply  Study.  Flood  Protection. 
Implementation.  Los  Angeles  County. 
CA.  Due:  April  13. 1998.  Contact: 
David  Compas  (213)  452-3850. 

EIS  No.  980053,  DRAFT  EIS,  FHW,  L\, 
US-63.  Eddyville  Bypass 
Transportation  Improvements. 
Funding  and  COE  Section  404  Permit, 
the  City  of  Eddyville.  Mahaska. 
Monroe  and  Wapello  Coimties.  lA. 
Due:  April  14. 1998.  Contact:  Robert 
Lee  (515)  233-7300. 

EIS  No.  980054.  HNAL  EIS,  BLM,  WY, 
Jonah  Field  n  Natural  Gas 
Development  Project,  Exploration, 
Development  and  Production. 
Applications  for  Permit  to  Drill. 
Right-of-Way  Grant,  COE  Section  404 


Permit  and  NPDES  Permit.  Pinedale 
Resource  Area  and  Green  River 
Resource  Area,  Rock  Spring  District, 
Sublette  County,  WY,  Due:  March  30, 
1998,  Contact:  Jon  Johnson  (307)  775- 
6161. 

HS  No.  980055,  LEGISLATIVE  DRAFT 
EIS,  BLM,  AL,  Squirrel  River  Wild 
and  Scenic  River  Suitability  Study, 
Designation  and  Non-Designation, 
National  Wild  and  Scenic  Rivers 
System,  AL,  Due:  April  28, 1998, 
Contact:  Susan  Will  (907)  474-2338. 

EIS  No.  980056,  FINAL  EIS,  AFS,  ID, 
Paradise  Integrated  Resource 
Management  Project,  Implementation, 
To  Commercial  Thin  and  Timber 
Salvage  Harvest  Boise  National  Forest, 
Mountain  Home  Ranger  District, 
Elmore  Coimty,  ID,  Due:  March  30, 
1998,  Contact:  Frank  Marsh  (208) 
587-7961. 

EIS  No.  980057,  DRAFT  EIS,  FTA,  OR. 
WA,  South/North  Corridor  Project, 
hnprovements  to  the  Existing  Urban 
Transportation,  Funding,  MijJtnomah, 
Clackamas  and  Washington  Counties, 
OR  and  Clark  Coxmty,  WA.  Due:  April 
24,  1998.  Contact:  Nick  Hockens  (206) 
220-7954. 

Dated:  February  24, 1998. 

William  D.  Dicksraon, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  98-5132  Filed  2-26-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6972-1J 

Water  Conservation  Plan  Guidelines 
Sut>commlttee  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SU»««ARY:  On  March  17-18. 1998,  the 
Water  Conservation  Plan  Guidelines 
Subcommittee  of  the  Local  Government 
Advisory  Committee  wrill  hold  a 
meeting  in  Washington,  D.C.  Section 
1455  of  the  Safe  Drinking  Water  Act,  as 
amended,  requires  EPA  to  publish 
guidelines  for  water  conservation  plans 
for  three  size  ranges  of  public  water 
systems.  The  Subcommittee  will  discuss 
EPA's  draft  water  conservation  plan 
guidelines  for  public  water  systems, 
including  the  section  of  the  draft 
guidelines  which  provides  information 
to  States  on  implementation  of  the 
guidelines.  States  may  require  water 
systems  to  submit  a  water  conservation 
plan  consistent  with  EPA's  guidelines  as 
a  condition  of  receiving  a  loan  from  a 


State  Drinking  Water  Loan  Fund.  The 
Subcommittee  meeting  is  open  and  all 
interested  persons  are  invited  to  attend 
on  a  space-available  basis.  Members  of 
the  public  interested  in  attending  the 
Subcommittee  meeting  should  call  the 
Designated  Federal  Official  to  reserve 
space. 

DATES:  The  Subcommittee  meeting  will 
be  held  from  8:30  a.m.  to  5.00  p.m.  on 
Tuesday,  March  17, 1998,  and  from  8:30 
a.m.  to  12:00  noon  on  Wednesday, 
March  18, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Park  Hyatt  Hotel,  1201  24th  Street, 
NW,  Washington.  D.  C.  20037.  Requests 
for  a  summary  of  the  meeting  can  be 
obtained  by  writing  to  John  E.  Flowers. 
U.  S.  Environmental  Protection  Agency, 
Office  of  Wastewater  Management  (Mail 
Code  4204),  401  M  Street,  S.W., 
Washington,- D.C.  20460. 
POR  FURTHER  INFORMATION  CONTACT:  The 
Designated  Federal  Official  for  this 
Subcommittee  is  John  E.  Flowers.  He  is 
the  point  of  contact  for  information 
concerning  any  Subcommittee  matters 
and  can  be  reached  by  calling  (202) 
260-7288. 

Dated:  February  23, 1998. 
MichMl  B.  Cook. 

Director,  Office  of  Wastewater  Management. 
(FR  Doc.  98-5089  Filed  2-2&-98;  8:45  am) 
BILUMO  CODE  6810  60  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  of  1974:  Systenra  of 
Records 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Notice  of  a  new  system  of 
records. 


SUMMARY:  This  notice  meets  the 
requirements  of  the  Privacy  Act  of  1974 
regarding  the  publication  of  an  agency's 
notice  of  systems  of  records.  It 
documents  the  estabUshment  of  a  new 
FCC's  system  of  records. 
DATES:  Written  comments  on  the 
proposed  new  system  should  be 
received  by  March  30, 1998.  Office  of 
Management  and  Budget,  which  has 
oversight  responsibility  under  the 
Privacy  Act  to  review  the  system,  may 
submit  comments  on  or  before  April  8, 
1998.  The  proposed  system  shall  be 
effective  without  further  notice  on  April 
8, 1998,  unless  the  FCC  receives 
comments  that  require  a  contrary 
determination.  As  required  by  5  U.S.C. 
552a(o)  of  the  Privacy  Act,  the  FCC 
submitted  reports  on  this  ahered  system 
to  both  Houses  of  Congress. 


ADDRESSES:  Comments  should  be 
mailed  to  Judy  Boley,  Privacy  Act 
Officer,  Performance  Evaluation  and 
Records  Management,  Room  234,  FCC. 
1919  M  Street.  NW.,  Washington,  DC 
20554.  Written  comments  will  be 
available  for  inspection  at  the  above 
address  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Boley,  Privacy  Act  Officer,  Performance 
Evaluation  and  Records  Management, 
Room  234,  FCC,  1919  M  Street,  NW.. 
Washington,  DC  20554,  (202)  418-0214 
or  via  internet  at  jboleyefcc.gov. 
SUPPt.EMOrTARY  INFORMATION:  As 
required  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4),  this  document  sets 
forth  notice  of  the  existence,  character 
and  content  of  the  system  of  records 
maintained  by  the  FCC.  This  agency 
previously  gave  complete  notice  of  its 
systems  of  records  by  pubUcation  in  the 
Federal  Register  on  May  18, 1992,  57 
FR  21091.  This  notice  is  a  summary  of 
more  detailed  information  which  may 
be  viewed  at  the  location  and  hours 
given  in  the  ADDRESSES  section  above. 

The  proposed  new  system  is  as 
follows: 

FCC/CIB-4.  Telephone  and 
Electronic  Contacts."  This  system  is 
used  by  Commission  personnel  to 
handle  and  process  complaints  and 
inquires  received  from  individuals, 
companies,  and  other  entities. 

FCC/aB-4 

SYSTEM  NAME: 

Telephone  and  Electronic  Contacts. 

SYSTEM  LOCATION: 

Federal  Communications  Commission 
(FCC),  CompUance  and  Information 
Bureau,  National  Call  Center. 
Gettysburg,  PA. 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  entities  who  have  made 
complaints  or  inquires. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaints  and  related  information, 
company  or  business  replies  to 
complaints,  letters  of  inquiry  and 
Commission  letters  regarding  or 
responding  to  such  complaints  and 
inquiries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  4(i)and  (j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i)  and  (j). 

PURPOSE(S): 

These  records  are  used  by 
Commission  personnel  to  handle, 
respond  and  process  inquires  received 


10020 


Federal  Register /Vol.  63.  No.  39 /Friday,  February  27.  1998 /Notices 


from  individuals,  companies  and  other 
entities. 

HOUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SVSTBI,  MCLUDMQ  CATEOORIES  OF  USERS  AND 
TMi  njRPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  any 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  and  disclosed  to  the 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating  or 
prosecuting  a  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation  or  order. 

2.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  any  other 
administrative  body. 

3.  A  record  from  this  system  of 
records  may  be  referred  and  disclosed  to 
the  Department  of  Justice  or  in  a 
proceeding  before  a  court  or  any 
adjudicative  body  when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission,  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  sudi  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary  to 
the  Utigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  8T0RINQ, 
RETRKVSIO,  ACCESSMQ,  RETAMmO,  AND 
DHPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

storaqe: 

Records  are  maintained  in  the  stand 
alone  computer  database. 

retrievability: 

Records  are  retrieved  by  telephone 
number,  name  of  caller,  address,  subject 
or  reason  for  call. 

safeguards: 

The  stand  alone  computer  is  stored 
within  a  secured  area. 

retention  and  disposal: 

The  records  are  retained  in  this 
Commission  and  then  destroyed 
according  to  the  record  schedule. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Chief,  National  Call  Center,  CIB,  FCC. 
Gettysburg,  PA. 

NomcATKm  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 


information  about  themselves  should 
contact  the  system  manager  indicated 
above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  system  manager  indicated 
above. 

An  individual  requesting  access  must 
also  follow  FCC  Privacy  Act  regulations 
regardiiig  verification  of  identity  and 
access  to  records  (47  CFR  0.554  and 
0.555). 

CONTESTWQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above. 

An  individual  requesting  amendment 
must  also  follow  the  FCC  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records  (47 
CFR  0.556  and  0.557). 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the 
information  applies. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  98-5065  Filed  2-26-98;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting;  Sunshine 
Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday,  February  24, 
1998,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
liquidation  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Ellen  S.  Seidman  (Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Ms.  Leann  Britton,  acting  in  the 
place  and  stead  of  Director  Eugene  A. 
Ludwig  (Comptroller  of  the  Currency), 
and  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  sefven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  reqpire  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 


authority  of  subsections  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10) 
of  the  "Govenunent  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B)  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  n)IC  Building  located  at 
550— 17th  Street  NW.,  Washington.  DC. 

Dated:  February  24, 1998. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPieire, 
Deputy  Executive  Secretary. 
(FR  Doc.  98>5231  Filed  2-25-98;  11:13  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEiyiA-120l-OR] 

Stete  of  Callfomle;  Major  Disaster 
Related  Dttermlnations 

agency:  Fedenkl-Cmergency 
Management  Agency  (FEMA). 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-1203-DR),  dated  February  9. 
1998,  and  related  determinations. 

EFFECTIVE  DATE:  February  9, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3260. 
SUPPLEMEKTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
February  9, 1998,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  ReUef 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  severe  winter  storms  and 
flooding  beginning  on  February  2, 1998,  and 
continuing  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  Pub.  L.  93-288  as  amended,  ("the 
Stafford  Act").  I,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of 
California.  ' 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  reimbursement  for  debris 
removal  and  emergency  protective  measures 
under  the  Public  Assistance  program,  and 
Hazard  Mitigation  in  the  designated  areas 
and  any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 


consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Dorothy  M.  Lacey  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Cahfomia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Alameda,  Butte.  Calaveras.  Colusa.  Contra 
Costa.  Glenn.  Humboldt.  Lake.  Marin. 
Mendocino,  Merced.  Monterey,  Napa,  San 
Benito,  San  Francisco,  San  Joaquin,  San  Luis 
Obispo.  San  Mateo,  Santa  Barbara,  Santa 
Clara,  Santa  Cruz,  Sonoma,  Sutter,  Tehama, 
Ventura,  Yolo,  and  Yuba  Counties  for 
Individual  Assistance  and  reimbursement  for 
debris  removal  and  emergency  protective 
measures  under  the  Public  Assistance 
program  (Categories  A  and  B). 

All  counties  within  the  State  of 
California  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt, 

Director. 

[FR  Doc.  98-5141  Filed  2-26-98;  8:45  am] 
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ACTION:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1203-DR] 

State  of  California;  Amendment  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Cahfomia,  (FEMA-1203-DR),  dated 
February  9, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  13, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Cahfomia.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Febmary  9.  1998: 

Amador,  Fresno.  Sacramento,  and  Solano 
Coimties  for  Individual  Assistance  and 
reimbursement  for  debris  removal  and 
emergency  protective  measures  under  the 
Public  Assistance  program  (Categories  A  and 
B). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc.  98-5142  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  e718-a2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1200-DR] 

State  of  North  Carolina;  Amendment  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina  (FEMA-1200-DR),  dated 
January  15, 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  Febmary  13.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 


Management  Agency.  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Febmary 
12,  1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Supjiression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  98-5137  Filed  2-26-98;  8:45  am) 

BILLMQ  CODE  «718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1200-OR] 

North  Carolina;  An>endment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carohna  (FEMA-1200-DR).  dated 
January  15. 1998.  and  related 
determinations. 

EFFECTIVE  DATE:  Febmary  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency  r\ 

Management  Agency,  Washington,^ 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  15.  1998: 
Dare  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
fotreporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
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Program:  83.548,  Hazard  Mitigation  Grant 
Pn^Bm.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directora  te. 

IFR  Doc.  98-5138  Filed  2-26-98;  8:45  am) 

■iLiiNQ  COM  irit-oa-p 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-1200-OR] 

North  Carolina;  AnMndmant  to  Notice 
of  a  Major  DIaaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  (FEMA-1200-DR),  dated 
January  15, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  E)C 
20472,  (202)  646-3260. 
SUPPLEMBfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
aifacted  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  15, 1998: 

Madison  and  Yancey  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Niunbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Blown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA];  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 
Recovery  Directora  te. 

[FR  Doc.  98-5139  Filed  2-26-98;  8:45  am] 

BUJNQ  OOOE  t71»-U-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1200-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  DIaaater  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Notice. 


SUMMARIY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of  North 

Carolint,  (FEMA-1200-DR),  dated 

January  15, 1998,  and  related 

determinations. 

EFFECTIVE  DATE:  February  10,  1998. 

FOR  FUHTTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  15, 1998: 

Robeson  County  for  Individual  Assistance. 

Haywood  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commuaity  Disaster  Loans;  83.538,  Cora 
Brown  PSand  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IPG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
I*rogram.) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  98-5140  Filed  2-26-98;  8:45  am] 

BIUJNQ  OOOE  f71S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1197-DR] 

Tennetaee;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  (FEMA-1197-DR),  dated 
January  13, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  17. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3260. 
SUPPLBMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Teimetsee,  is  hereby  amended  to 
include  the  following  areas  among  those 


areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaratioa  of  January  13, 1998: 

White  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Cotmseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  98^5133  Filed  2-26-98;  8:45  am] 
BILLMQ  coot  l7ia-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1ig7-0R] 

Tennessee;  Amendment  to  Notice  of  a 
Major  DIaaater  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Termessee,  (FEMA-1197-DR),  dated 
January  13, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  12. 1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  detennined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13. 1998: 

Campbell,  Cannon,  Clay,  DeKalb,  Fentress, 
Morgan,  Overton,  Pickett,  Putnam,  Scott,  and 
Warren  Counties  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
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Program;  83.548,  Harard  Mitigation  Grant 
Program.) 

Lacjr  E.  Suilsf. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

IFR  Doc  98-5134  Filed  2-26-98;  8:45  am] 

BiujNQ  oooc  ana-os-p 


FEDERAL  EMERQENCY 
MANAQEMBIT  AGENCY 

[FEMA-1197-OR] 

Tennessee;  Amendment  to  Notice  Of  a 
Major  Dissster  Dsclsration 

AOBCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-1197-DR),  dated 
January  13, 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  February  12, 1998. 
FOR  FURTHER  INF0RMATK3N  COMTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3260. 
8UPPI.EMB«TARY  MFORMATKM:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
12. 1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter. 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc  98-5135  Filed  2-26-98;  8:45  am] 
BiLUNO  CODE  f7ia-n-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

tFEMA-1197-DR] 

Tennessee;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-1197-DR).  dated 


January  13, 1998,  and  related 
determinations. 

ffFBCTWE  DATE:  February  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
'Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
8UPFI.CMDITARY  INFORMATION:  The  notice 

of  a  major  disaster  tar  the  State  of 
Tennessee,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  detwmined  to  have  been  adversely 
aflacted  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  13, 1998: 

Jolmson  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  repcMling  and  drawing  fUnds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  98-5136  Filed  2-26-98;  8:45  am] 
BNJJNQ  OODC  oia-ai-P 


Dated:  February  24. 1998. 
loMph  C  PolkiBg, 
SflCTVtoiy. 

[FR  Doc  98-5046  Filed  2-26-98;  8:45  am] 
■LUNQOOOC  (TSA-ei-ai 


FEDERAL  MARITtME  COMMISSION 

Ocean  Freight  Fomvarder  Ucenee 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 
Eagle  USA  Airfreight,  Inc.,  15350 
Vickery  Road.  Houston,  TX  77032, 
Officers:  James  R.  Crane,  President, 
John  McVaney,  Exec.  Vice  President 
VAI  Freight  Forwarding.  Inc.,  8807  N.W. 
23  Street,  Miami,  FL  33172-2419, 
Officers:  Mitchell  E.  Asher,  President, 
Marylou  Harwood,  Vice  President 
Marina-Ocean  Air  International.  811 
Grandview  Drive,  So.  San  Francisco, 
CA  94080,  Marina  Perez.  Mark  W. 
Palasits.  Partnership 


FEDERAL  RESERVE  SYSTEM 

Agency  infomwtlon  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AQBICY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 
ACTKM:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Board  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  [OMB)  cm 
behalf  of  the  Office  of  the  Comptroller 
of  the  Currency,  the  Federal  E)eposit 
Insurance  Corporation,  and  the  Board 
(the  agencies)  a  request  for  approval  of 
the  information  collection  system 
described  below.  The  Board  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  imless  it  displays 
a  ciurently  valid  OMB  control  number. 
DATES:  Comments  must  be  submitted  on 
or  before  March  30, 1998. 
ADDRESSES:  Comments,  whfch  should 
refer  to  the  OMB  control  number, 
should  be  addressed  to  the  OMB  desk 
officer  for  the  Board:  Alexander  Hunt, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208.  Washington,  DC  20503. 
Comments  should  also  be  addressed  to 
Mr.  William  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  N.W.. 
Washington.  DC  20551.  or  delivered  to 
the  Board's  mail  room  between  8:45 
a.m.  and  5:15  p-m^i  and  to  the  security 
control  room  outside  of  those  hours. 
Both  the  mail  room  and  the  secvuity 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street.  N.W.  Comments  received  may  be 
inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261. 8(a}. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  83-1),  supporting 
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statement,  and  other  documents  that 
have  been  submitted  to  OMB  for  review 
and  approval  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.Mary  M.  McLaughlin, 
Inderal  Reserve  Board  Clearance  Officer 
(202-452-3829),  EKvision  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  For  Telecommunications 
Device  for  the  Deaf  (TDD]  users  only, 
Dorothea  Thompson,  (202-452-3544), 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 
SUPPLBNBfTARY  MFOfMATION: 

Proposal  to  request  approval  from 
OMB  of  the  extension,  with  revision,  of 
the  following  report: 
1.  Report  title:  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks 
Form  number.  FFTEC  002 
OMB  control  number.  7100-0032 
Frequency  of  Response:  Quarterly 
Reporters:  U.S.  branches  and  agencies  of 
foreign  banks 

Number  of  respondents:  513 
Total  Annual  Responses:  2,052 
Estimated  average  hours  per  response: 
13.25 
Annual  reporting  hours:  47,709 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  3105(c)(2),  1817(a)(1)  and  (3), 
and  3102(b)).  Except  for  select  sensitive 
items,  this  information  collection  is  not 
given  confidential  treatment  (5  U^.C. 
552(b)(8)).  Small  businesses  (that  is, 
small  U.S.  branches  ahd  agencies  of 
foreign  banks)  are  affected. 

Abstract:  On  November  4, 1997,  the 
Board  published  on  behalf  of  the  three 
agencies,  a  notice  in  the  Federal  Register 
(62  FR  59704)  describing  in  detail  and 
inviting  conunent  on  the  proposed 
changes  to  this  collection  of 
information.  This  notice  provides  the 
public  with  the  opportiuiity  to  obtain, 
review,  and  comment  on,  the  Board's 
supporting  statement. 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  (U.S. 
branches)  are  required  to  file  detailed 
schedules  of  assets  and  liabiUties  in  the 
form  of  a  condition  report  and  a  variety 
of  supporting  schedules.  This  balance 
sheet  information  is  used  to  fulfill  the 
supervisory  and  regulatory  requirements 
of  the  International  Banking  Act  of 
1978.  The  data  are  also  used  to  augment 
the  bank  credit,  loan,  and  deposit 
information  needed  for  monetary  policy 
purposes.  The  Federal  Reserve  System 
collects  and  processes  this  report  on 
behalf  of  all  three  agencies. 

Current  Actions:  Effective  with  the 
March  31, 1998,  report  date,  the  existing 
data  collected  on  Schedule  A,  item  4.b 
for  balances  due  from  "Other  banks  in 


foreign  countries  and  foreign  central 
banks"  would  be  modified  to  exclude 
data  on  balances  due  finrn  banks  in  the 
U.S.  branches'  home  country.  This 
modified  data  would  be  collected  in 
renumbered  item  4.c.  A  new  item  4.b  for' 
balances  due  bom  "Banks  in  home 
country  and  home  country  central 
bank"  would  be  added.  The  Agencies 
are  also  proposing  to  add  a  new 
memorandum  item  to  Schedule  RAL  for 
pledged  securities.  The  new  item  would 
identi^  the  amoimt  of  U.S.  government 
securities  included  in  Schedule  RAL 
items  l.b.(l),  "U.S.  Treasury  seciuities," 
and  l.b.(2),  "U.S.  Government  agency 
obligations,"  that  are  pledged  to  secure 
deposits,  repurchase  transactions, 
borrowings,  or  for  any  other  purpose. 

The  Board  received  one  letter  of 
commant  in  response  to  the  notice 
published  in  the  Federal  Register 
requesting  comment  on  the  proposed 
revisions  to  the  FFIEC  002  for  1998.  The 
commanter  supported  the  proposed 
changes.  In  addition,  the  agencies 
received  five  comment  letters  bom 
commercial  banks  in  response  to  the 
proposed  changes  related  to  the 
reporting  of  investment  securities  with 
high  price  volatility  on  the  domestic 
commercial  bank  Reports  of  Condition 
and  Income  (Call  Report)(FFIEC  031- 
034;  OMB  No.  7100-0036).  Similar  to 
the  CaU  Report  proposal,  the  agencies 
proposed  to  replace  existing  items  on 
"high-risk  mortgage  securities"  and 
"structured  notes"  in  the  FFIEC  002 
with  items  covering  certain  mortgage- 
backed  seciu'ities  and  all  other  securities 
whose  price  volatility  exceeds  a 
specified  threshold  level  under  a 
specified  interest  rate  scenario.  This 
reporting  change  was  intended  to 
erSiance  the  FFIEC  002  data  used  in  the 
monitoring  of  interest  rate  risk. 
However,  the  proposal  did  not  describe 
the  specific  test  that  respondents  would 
have  to  use  to  measure  price  volatility 
for  purposes  of  the  revised  items. 

After  considering  the  comments,  the 
agencies  and  the  FFIEC  decided  not  to 
implement  that  proposed  Call  Report 
change  in  1998.  For  purposes  of 
reporting  consistency,  the  FFIEC  will 
not  implement  the  change  to  the  FFIEC 
002  in  1998.  The  existing  items  on 
"high-risk  mortgage  securities"  and 
"structured  notes"  would  continue  to  be 
collected  during  1998.  Changes  to  these 
items  can  be  reconsidered  for 
implementation  at  some  future  date 
after  the  industry  has  had  an 
opportunity  for  notice  and  comment  on 
a  more  specific  proposal.  In  the  interim, 
the  agencies'  staffs  will  study 
alternatives  for  obtaining  data  on  highly 
price  sensitive  securities,  including  the 
related  reporting  burden,  based  on  how 


such  data  is  intended  to  be  used  in  the 
agencies'-  monitoring  systems  and 
interest  rate  risk  testing  procedures. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1998. 

Williun  W.  Wile*. 

Secretary  of  the  Board. 

[FR  Doc.  9S-5044  Filed  2-26-98;  8:45  am] 
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FEDERAb  RESERVE  SYSTEIM 

Formations  of,  Acquisitions  tiy,  and 
Ktorgara  of  Bank-Holding  ConriiMnies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation-Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspectioe  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of^ 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
-  writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  die  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23, 
1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1.  N.A.  Corporation,  Roseville, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  North  American 
Banking  Company,  Roseville, 
Minnesota,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Petri  Street,  Dallas.  Texas  75201- 
2272: 
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1.  Keene  Bancorp.  Inc.,  401(k) 
Employee  Stock  Ownership  Plan  8r 
Trust,  Keene,  Texas;  to  acquire  41.37 
percent  of  the  voting  shares  of  Keene 
Bancorp,  Inc.,  Keene,  Texas,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Keene,  Keene,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1998. 
jennifiBr  J.  Johoaon. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  98-4981  Filed  2-26-98;  8:45  am] 
BILUNQ  OOOE  «1»«1-f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  Usted  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  26, 
1998. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania,  and  Southwest  Banks, 
Inc.,  Naples,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Seminole 
Bank,  Seminole,  Florida,  and  Southwest 
Interim  National  Bank  No.  4,  N.A., 
Seminole,  Florida. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  24, 1998. 

Jennifar  }.  JohnMHi, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  98-5092  Filed  2-26-98;  8:45  am] 

nUJNQ  OOOE  «1»41-F 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGBICY  HOUNNQ  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

March  4, 1998. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  fOR  MORE  INFORMATION: 
Joseph  R.  Coyne,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMBfTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
annoimcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  25,  1998. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  98-5278  Filed  2-25-98;  8:45  am] 
BiUlNG  CODE  «eiO-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  information  Collection 
Activities:  Submission  to  0MB  Under 
Delegated  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collections  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 


conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1. 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Financial  Reports  Section — Mary 

M.  McLaughlin— Division  of  Research 

and  Statistics,  Board  of  Governors  of 

the  Federal  Reserve  System, 

Washington,  DC  20551  (202-452-3829) 
OMB  Desk  Officer— Alexander  T. 

Hunt — Office  of  Information  and 

Regulatory  Affairs,  Office  of 

Management  and  Budget,  New 

Executive  Office  Building.  Room 

3208,  Washington.  DC  20503  (202- 

395-7860) 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  with  revision,  of  the  following 
refKJrts: 

1.  Report  titles:  Uniform  Application  for 
Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer;  Uniform  Termination 
Notice  for  Municipal  Sectuities 
Principal  or  Municipal  Securities 
Representative  Associated  with  a  Bank 
Municipal  Securities  Dealer 
Agency  form  numbers:  FR  MSD-4,  FR 
MSD-5 

CMB  Control  numbers:  7100-0100, 
7100-0101 

Frequency.  On  occasion 
Reporters:  State  member  t)anks,  bank 
holding  companies,  and  foreign  dealer 
banks  engaging  in  activities  as 
municipal  securities  dealers,  and 
persons  who  are  or  seek  to  be  associated 
with  such  dealers  as  municipal 
securities  principals  or  representatives 
Annual  reporting  hours:  369  (FR  MSD- 
4),  94  (FR  MSD-5) 

Estimated  average  hours  per  response: 
1.00  (FR  MSD-4),  0.25  (FR  MSD-5) 
Number  of  respondents:  369  (FR  MSD- 
4),  377  (FR  MSD-5) 
Small  businesses  are  not  affected. 

General  description  of  reports:  These 
information  collections  are  mandatory 
(15  U.S.C.  780-4,  78q,  and  78u)  and  are 
given  confidential  treatment  imder  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(6)).  The  collection  of  the  data  on 
the  FR  MSD-4  and  FR  MSD-5  is 
compiled  in  a  "system  of  records" 
within  the  meaning  of  the  Privacy  Act 
(5  U.S.C.  552a(a)(5)). 

Abstract.  Rule  G-7,  "Information 
Concerning  Associated  Persons,"  of  the 
Municipal  Securities  Rulemaking  Board 
(MSRfi)  requires  a  person  who  is  or 
seeks  to  be  associated  with  a  municipal 
securities  dealer  to  provide  certain 
background  information  to  the  dealer, 
and  conversely,  requires  the  dealer  to 


obtain  such  information.  The  FR  MSD- 
4  collects  infonnation,  such  as  personal 
history  and  profassional  qualifications, 
on  an  employee  whom  the  dealer 
wishes  to  assiune  the  duties  of  a 
municyjal  securities  principal  or 
representative.  The  FR  MSD-5  collects 
the  date  of,  and  the  reason  for 
termination  of.  such  an  employee  and 
whether  there  occurred  any 
investigations  or  actions  by  agencies  or 
securities  industry  self  regulating 
organizations  (SROs)  involving  the 
associated  person  during  the  period  of 
employment. 

The  FR  MSD-4  instructions  were 
revised  as  follows: 

,1.  References  to  the  rules  and 
regulations  of  the  Board,  the  OfBce  of 
the  Comptroller  of  the  Currency  (OCC) 
and  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  in  instruction  2  were 
removed; 

2.  Text  was  added  to  instruction  3.a 
that  "a  State  branch  or  agency  of  a 
foreign  bank"  must  file  with  the  Federal 
Reserve; 

3.  A  filing  deadline  was  added  to 
instruction  5;  and  4.  a  grandfather 
clause  (instruction  15)  was  removed. 

The  FR  MSD-S  was  revised  by  adding 
to  Instruction  3.a  that  "a  State  branch  or 
agency  of  a  foreign  bank"  must  file  with 
the  Feideral  Reserve.  These  revisions 
ensure  conformity  with  reporting  forms 
issued  by  the  OCC  and  the  FDIC  and  do 
not  change  the  infonnation  collected. 

Final  approval  under  0MB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report: 

1.  Report  title-.  Transfer  Agent 
Registration  and  Amendment  Form 
Agency  form  number  FR  TA-1 
OAffl  Control  number.  7100-0099 
Frequency,  on  occasion 
Reporters-.  State  member  banks  and  their 
subsidiaries,  bank  holding  companies, 
and  certain  nondeposit  trust  company 
subsidiaries  of  bank  holding  companies 
who  are,  or  wish  to  register  as,  transfer 
agents 

Annual  reporting  hours:  28 
Estimated  ayerage  hours  per  response: 
1.25  (registrations);  0.17  (amendments) 
Number  of  respondents:  41 
Small  businesses  are  not  afi^ected. 

General  description  of  report:  This 
information  collection  is  mandatory 
(sections  17A(c),  17(a),  and  23(a)  of  the 
Securities  Exchange  Act,  as  amended 
(15  use  §§78q-l(c)(l)  and  (2),  78q(a)(3), 
and  78w(a)(l))  and  is  not  given 
confidential  treatment. 

Abstract  The  Securities  Exchange  Act 
requires  any  person  acting  as  a  transfer 
agent  to  register  and  to  amend 
registration  infonnation  as  it  changes. 
State  member  banks  and  their 


subsidiaries,  bank  holding  companies, 
and  certain  nondeposit  trust  company 
subsidiaries  of  bank  holding  companies 
register  with  the  Federal  Reserve  by 
submitting  Form  TA-1.  The  information 
collected  includes  the  company  name, 
all  business  addresses,  and  several 
questions  about  the  registrant's 
proposed  activities  as  a  transfer  agent. 
The  Fedaral  Reserve  uses  the 
information,  which  is  available  to  the 
public  upon  request,  to  act  upon 
registration  applications  and  to  aid  in 
performing  supervisory  duties. 

Final  approval  under  OMB  delegated 
authority  of  the  implementation  of  the 
following  reports: 

1.  Report  title:  Central  Bank  Survey  of 
Foreign  Exchange  and  Derivatives 
Mari(et  Activity 
Agency  form  number.  FR  3036 
OhfB  Control  number.  7100-0285 
Frequency,  one-time  survey 
Reporters:  The  turnover  portion  of  the 
survey  includes  all  financial  institutions 
that  are  significant  dealers  in  the  foreign 
exchange  market  in  the  United  States. 
The  derivatives  outstanding  portion  of 
the  survey  covers  a  smaller  set  of  firms 
because  market  making  in  derivatives 
markets  is  more  concentrated. 
Effective  Date:  Turnover  survey:  April  1- 
30, 1998;  Derivatives  outstanding 
survey:  June  30, 1998. 
Annual  reporting  hours:  8,187 
Estimatea  average  hours  per  response: 
Pre-surv«y  questionnaire:  5  minutes; 
Turnover  survey:  50  hours;  Derivatives 
outstanding  survey:  15  hours  for  FR 
2436  respondents  (there  are  proposed  to 
be  thirteen),  60  hours  for  others 
Number  of  respondents:  Pre-survey 
questionnaire  and  turnover  survey:  144; 
Derivatives  outstanding  survey:  26. 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)(2),  353-359,  and  3105(c)) 
and  is  given  confidential  treatment  (5 
U.S.C.  552(b)(4)). 

Abstract  The  Central  Bank  Survey  of 
Foreign  Exchange  and  Derivatives 
Market  Activity  is  part  of  an  ongoing 
triennial  series.  The  data  from  the 
survey  ^mivide  information  about  the 
size  and  structure  of  the  global  markets 
for  foreign  exchange  and  financial 
derivatives  transactions.  The  Federal 
Reserve  is  one  of  forty-four  central 
banks  conducting  surveys.  Aggregate 
results  from  each  central  bank's  survey 
will  be  provided  to  the  Bank  for 
International  Settlements,  which  will 
compile  global  market  statistics.  The 
survey  will  be  conducted  by  the  Federal 
Reserve  Bank  of  New  York. 

The  survey  has  two  parts,  a  turnover 
survey  and  a  survey  of  outstanding 
derivatives  contracts.  The  changes  from 


the  1995  sufvey  are  intended  to  reduce 
the  reporting  burden.  The  most 
significant  revisions  are  those  made  to 
the  derivatives  outstandings  part  of  the 
survey  to  align  it  with  the  Semiannual 
Report  of  Derivatives  Activity  (FR  2436) 
which  is  discussed  below. 

2.  Report  titie:  Semiannual  Report  of 
Derivatives  Activity 

Agency  form  number.  FR  2436 

OMB  Control  number.  7100-0286 

Effective  Date:  June  30, 1998 

Frequency,  semiannual 

Reporters:  large  U.S.  dealers  of  over-the- 

coimter  (OTC)  derivatives 

Annual  reporting  hours:  2,600 

Estimated  average  hours  per  response: 

100- 

Number  of  respondents:  13 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C.  248(8),  353-359,  and  461)  and 
will  be  given  confidential  treatment  (5 
U.S.C.  552(b)(4)). 

Abstract  the  FR  2436  will  collect 
derivatives  market  statistics  from  a 
sample  of  thirteen  large  U.S.  dealers  of 
OTC  derivatives.  The  report  will  collect 
information  on  notional  amounts  and 
gross  market  values  of  the  volumes 
outstanding  of  broad  categories  of 
foreign  exchange,  interest  rate,  equity- 
and  commodity-linked  over-the-coimter 
derivatives  instruments  across  a  range  of 
underlying  currencies,  interest  rates, 
and  equity  markets. 

This  collection  of  information  will 
complement  the  ongoing  triennial 
Survey  of  Foreign  Exchange  and 
Derivatives  Market  Activity  (FR  3036) 
and  will  be  implemented  concurrently 
with  the  1968  FR  3036.  The  FR  2436 
will  collect  similar  data  on  the 
outstanding  volume  of  derivatives,  but 
not  on  derivatives  turnover.  As  with  the 
FR  3036,  the  Federal  Reserve  will 
conduct  this  report  in  coordination  with 
other  central  banks  and  will  forward  the 
aggregated  data  furnished  by  U.S. 
re{>orters  to  the  Bank  for  International 
Settlements,  which  will  publish  global 
market  statistics  that  are  aggregations  of 
national  data. 

3.  Report  title:  1998  Survey  of  Consimier 
Finance 

Agency  form  number.  FR  3059 
OMB  Control  number  7100-0287 
Effective  Date:  June  1, 1998 
Frequency.  One-time  survey 
Reporters:  U.S.  families 
Annual  reporting  hours:  6,900 
Estimated  average  hours  per  response: 
1.5 

Number  of  respondents:  4,600 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  §§  225a.  1821. 1828(c),  1842,  and 
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1843)  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(6)). 

Abstract:  The  1998  Survey  of 
Consumer  Finances  is  the  sixth  triennial 
Survey  of  Consumer  Finance  since 
1983,  the  beginning  of  the  current 
series.  This  survey  is  the  only  source  of 
representative  information  on  the 
structiue  of  U.S.  femilies'  finances.  The 
stirvey,  to  be  conducted  betvsreen  June 
and  Etecember  1998,  will  collect  data  on 
the  assets,  debts,  income,  work  history, 
pension  rights,  use  of  financial  services, 
and  attitudes  of  a  sample  of  U.S. 
families. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  23, 1998. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  9S-5043  Filed  2-26-98;  8:45  am] 

BKUNQ  CODE  K10-01-F 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Public  Hifonnation  Collection 
Raqulrament  Submitted  to  tlw  Office  of 
Management  and  Budget  for  Clearance 

AOENCY:  Administration  on  Aging. 
SUMMARY:  The  Administration  on  Aging 
(AoA),  Department  of  Health  and 
Human  Services,  in  compliance  with 
the  Paperwork  Reduction  Act  (Public 
Law  96-511),  is  submitting  to  the  Office 
of  Management  and  Budget  for 
clearance  and  approval  an  information 
collection  instrument,  namely, 
Performance  (Progress)  Reports  for  Title 
IV  Grantees. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Use:  Consistent  with  45  CFR  Part  74, 
Subpart  J,  the  AoA  requires  grantees 
funded  imder  Title  IV  of  the  Older 
Americans  Act  to  report  on  the 
performance  of  their  projects.  The  report 
is  used  by  the  AoA  to  review  and 
monitor  die  grantee's  progress  in 
achieving  project  objectives,  provide 
advice  and  assistance,  and  to  take 
corrective  action  as  necessary. 

Frequency:  Semiannually. 

Respondent:  Title  FV  grantees. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours:  20  hours  for 
each  semiannual  report. 

Additional  Information:  Each  progress 
report,  typically  5  pages  in  length,  is 
expected  to  cover  the  following  subjects: 
recent  major  activities  and 
accomplishments;  problems 
encoimtered;  significant  findings  and 
events;  dissemination  activities;  and 
activities  planned  for  the  next  6  months. 


Written  comments  and   \ 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  following  address  on  or  before 
March  30, 1998:  Administration  on 
Aging,  Wilbur  J.  Cohen  Federal 
Building,  330  Independence  Avenue, 
SW,  Washington,  DC  20201,  ATTN: 
Alfred  P.  Duncker. 

Dated:  February  19, 1998. 

William  F.  Benson, 

Acting  Principal  Deputy  Assistant  Secretary 
faring. 

(FR  Doc.  98-5011  Filed  2-26-98;  8:45  am] 

BOJJNQ  CODE  41S0-«0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dii 
Prevention 


Control  and 


Cilnicai  l^t)oratory  improvement 
Advleory  Committee:  NoUce  of  Charter 
Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the  Clinical 
Laboratory  Improvement  Advisory 
Committee,  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  of  the 
Department  of  Health  and  Human 
Services,  has  been  renewed  for  a  two- 
year  period  beginning  February  19, 
1998,  through  February  19,  2000. 

For  further  information,  contact 
Edward  L.  Baker,  M.D.,  Executive 
Secretary,  Clinical  Laboratory 
Improvement  Advisory  Committee, 
CDC,  1600  Clifton  Road,  NE,  M/S  G-25, 
Atlanta,  GA  30333,  telephone  770/488- 
2402  or  fax  770/488-2420. 

Dated:  February  19, 1998. 
Carolyn  ).  Rusaell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  98-5039  Filed  2-26-98;  8:45  am) 

BILUNQ  CODE  41t3-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Femaid  Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 


Control  and  Prevention  (CDC)  annoimoe 
the  following  meeting. 

Name:  Citizens  Advisory  Committee 
on  Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Femaid  Health 
Effects  Subcommittee. 

Times  and  Dates:  1  p.m.-9  p.m., 
March  18. 1998;  8:30  a.m.-5  p.m., 
March  19, 1998. 

Place:  The  Plantation.  9660  Dry  Fork 
Road,  Harrison,  Ohio  45020,  telephone 
513/367-5610. 

Status:  Open  to  the  pubUc,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Background:  Under  a  Memorandum 
of  Understanding  (MOU)  signed  in 
December  1990  with  DOE  and  replaced 
by  an  MOU  signed  in  1996,  the 
Etepartment  of  Health  and  Human 
Services  (HHS)  was  given  the 
responsibility  and  resources  for 
conducting  analytic  epidemiologic 
investigations  of  residents  of 
communities  in  the  vicinity  of  DOE 
facilities,  workers  at  DOE  fadUties,  and 
other  p>ersons  potentially  exposed  to 
radiation  or  to  potential  hazards  ttam 
non-nuclear  energy  production  use. 
HHS  delegated  program  responsibility 
to  CDC. 

In  addition,  a  memo  was  signed  in 
October  1990  and  renewed  in  November 
1992  between  ATSDR  and  DOE.  The 
MOU  delineates  the  responsibiUties  and 
procedures  for  ATSDR's  pubhc  health 
activities  at  DOE  sites  required  imder 
sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA  or  "Superfund").  These 
activities  include  health  consultations 
and  public  health  assessments  at  DOE 
sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and 
at  sites  that  are  the  subject  of  petitions 
from  the  public;  and  other  health- 
related  activities  such  as  epidemiologic 
studies,  health  surveillance,  exposure 
and  disease  registries,  health  education, 
substance-specific  applied  research, 
emergency  response,  and  preparation  of 
toxicological  profiles. 

Purpose:  This  subcommittee  is 
charged  with  providing  advice  and 
recommendations  to  the  Director,  CDC, 
and  the  Administrator,  ATSDR, 
regarding  community,  American  Indian 
Tribes,  and  labor  concerns  pertaining  to 
CDC's  and  ATSDR's  public  health 
activities  and  research  at  this  E)OE  site. 
The  purpose  of  this  meeting  is  to 
provide  a  forum  for  community, 
American  Indian  Tribal,  and  labor 
interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
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advice  and  recommendations  to  CDC 
and  ATSDR. 

Matters  To  Be  Discussed:  Agenda 
items  include  presentations  from  the 
National  Center  for  Environmental 
Health  (NCEH),  the  National  Institute 
for  Occupational  Safety  and  Health  and 
ATSDR  on  updates  regarding  the 
progress  of  cunent  studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Steven  A.  Adams,  Radiation  Studies 
Branch,  Division  of  Environmental 
Hazards  and  Health,  NCEH,  CDC,  4770 
Buford  Highway.  NE,  M/S  F-35. 
Atlanta,  Georgia  30341-3724,  telephone 
770/488-7040.  FAX  770/488-7044. 

Dated:  February  19, 1998. 
Carolyii  J.  RiHsell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  98-5038  Filed  2-26-98;  8:45  am] 
BNJJNQ  CODE  41«»-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ailarganic  Products  Advisory 
CommlttM;  Notic*  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Allergenic 
Products  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  24, 1998, 1  p.m.  to  4:30 
p.m.  by  teleconference. 

Location:  Food  and  Drug 
Administration.  Bldg.  29.  conference 
room  121,  8800  Rockville  Pike. 
Bethesda.  MD.  This  meeting  will  be 
held  by  telephone  conference  call.  A 
speaker  phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting. 

Contact  Person:  William  Frees  or 
Sheila  D.  Langford,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852, 
301-827-0314  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  the 


Washington,  E)C  area),  code  12388. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agendo:  The  committee  will  receive 
an  update  on  the  status  of  standardized 
grasses  and  discuss  how  candidate 
allergens  for  future  standardization 
should  be  identified. 

Procedure:  On  March  24, 1998,  from 
1  p.m.  to  3  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  18, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  contact  person  before 
March  18. 1998,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
March  24.  1998,  from  3  p.m.  to  4  p.m., 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  conHdential  information  (5 
U.S.C.  552b(c)(4)).  This  portion  of  the 
meeting  will  be  closed  to  hear  and 
review  tiede  secret  and/or  conRdential 
information  on  pending  investigational 
new  drugs. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  20, 1998. 
Michael  A.  Friedman. 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  98-5049  Filed  2-26-98;  8:45  am] 
BILUNG  CODE  41MM)1-F 


DEPARIMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

Food  and  Drug  Administration 
[Docket  No.  92F-0392] 

Hoechst  Aktiengesellschaft; 
Withdrawal  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnONt  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  2B4344)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  polyhydric 


alcohol  esters  and  calciiun  salts  of 
oxidatively  refined  (Gersthofen  process) 
montan  wax  adds  as  lubricants  for  all 
polymers  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-41&-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  7. 1993  (58  FR  3027).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4344)  had  been  filed  by  Hoechst 
Aktiengesellschaft. 
c/o  1001  G  St.  NW.,  suite  500  West, 
Washington,  DC  20001.  The  petition 
proposed  to  amend  the  food  additive 
regulations  In  §  178.3770  Polyhydric 
alcohol  esters  of  oxidatively  refined 
(Gersthofen  process)  montan  wax  acids 
(21  CFR  178.3770)  to  provide  for  the 
safe  use  of  polyhydric  alcohol  esters  and 
calciimi  salts  of  oxidatively  refined 
(Gersthofen  process)  montan  wax  acids 
as  lubricants  for  all  polymers  intended 
for  use  in  contact  vnth  food.  Hoechst 
Aktiengesellschaft  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 

Dated:  February  12, 1998. 
Alan  M.  Rulit, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  98-S129  Filed  2-26-98;  8:45  am] 
BILUNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Adminlstra^on 

Agency  Infonnation  Collection 
Activities:  Sutimission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  Uie  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  Health 
Education  Assistance  Loan  (HEAL) 

Program;  Physicians's  Certification  of 
Borrower's  Total  and  Permanent 
Disability  Form  (OMB  No.  0915-0204) 
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— Extension  and  Revision — ^The  Health 
Education  Assistance  Loan  (HEAL) 
program  provides  federally-insiired 
loans  to  students  in  schools  of 
allopathic  medicine,  osteopathic 
medicine,  dentistry,  veterinary 
medicine,  optometry,  podiatric 
medicine,  pharmacy,  public  health, 
allied  health,  or  chiropractic,  and 
graduate  students  in  health 
administration  or  clinical  psychology. 
Eligible  lenders,  such  as  banks,  savings 
and  loan  associations,  credit  imions, 
pension  funds,  State  agencies,  HEAL 
schools,  and  insxirance  companies, 
make  HEAL  loans  which  are  insured  by 
the  Federal  Government  against  loss  due 
to  borrower's  death,  disability, 
bankruptcy,  and  default.  The  basic 
purpose  of  the  program  is  to  assure  the 
availability  of  hmds  for  loans  to  eligible 


students  who  need  to  borrow  money  to 
pay  for  their  educational  loans. 

The  HEAL  borrower,  the  borrower's 
physician,  and  the  holder  of  the  loan 
completes  the  Physician's  Certification 
form  to  certify  that  the  HEAL  borrower 
meets  the  total  and  permanent  disability 
provisions. 

The  HEAL  program  is  being  phased 
out  and  no  new  loans  will  be  made  after 
September  30,  1998  imless 
reauthorization  is  enacted.  We  are, 
however,  requesting  a  3-year  extension 
of  the  OMB  approval  of  the  HEAL 
Physician's  Certification  of  Borrower's 
Total  and  Permanent  Disability  Form, 
HRSA-539  because  this  form  will  be 
used  throughout  the  repayment  period 
for  existing  loans.  The  Department  uses 
this  form  to  obtain  information  about 
disability  claims  which  includes  the 
following:  (1)  the  borrower's  consent  to 


release  medical  records  to  the 
Department  of  Health  and  Human 
Services  and  to  the  holder  of  the 
borrower's  HEAL  loans,  (2)  pertinent 
information  supplied  by  the  certifying 
physician,  (3)  the  physician's 
certification  that  the  borrower  is  unable 
to  engage  in  any  substantial  gainful 
activity  because  of  a  medically 
determinable  impairment  that  is 
expected  to  continue  for  a  long  and 
indefinite  i>eriod  of  time  or  to  result  in 
death,  and  (4)  information  from  the 
lender  on  the  unpaid  balance.  Failure  to 
submit  the  required  documentation  will 
result  in  disapproval  of  a  disability 
claim.  The  form  is  being  revised  to  make 
submission  of  medical  documentation 
mandatory  rather  than  optional. 
The  estimate  of  burden  for  the 
Physician's  Certification  form  is  as 
follows: 


Type  of  respondent 

Numt>erof 
respondents 

Responses 
per  respond- 
ent 

Numl)er  of 
responses 

Hours  per  re- 
sponse 

Total  bur- 
den hours 

Borrower 

100 

100 

32 

1 

1 
3.1 

100 
100 
100 

5  minutes 

90  minutes  ... 
10  minutes  ... 

g 

PnysKian ,.i.i,,.,j,,,. 

ISO 

LoanHokler 

17 

Total 

232 

300 

175 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  on  or  before  March  30, 1998  to: 
Laura  Oliven,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

Dated:  February  24, 1998. 
Jane  Harrison, 

Acting  Director,  Division  of  Policy  Review 
and  Coordination. 

(FR  Doc.  9a-5051  Filed  2-26-98;  8:45  am] 
BOUNG  COOE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Resources  and  Services 
Administration 

Avaiiabiiity  of  the  HRSA  Competitive 
Grants  Preview;  Correction 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  General  notice;  Correction. 

summary:  On  October  9,  1997  (62  FR 
52892],  HRSA  published  a  general 
notice  announcing  the  Availability  of 
the  HRSA  Competitive  Grants  Preview. 
This  notice  corrects  information  on  new 
grant  awards  which  appeared  in  that 


general  notice,  FR  Doc.  97-26645,  on 
page  52907.  In  the  sections  on  the  Rural 
Outreach  Grant  Program  and  Rural 
Network  Development  Grant  Program, 
imder  the  headings  "Estimated  Nimiber 
of  Awards",  it  was  indicated  that 
approximately  10-12  new  Rural  Health 
(jutreach  Grants  and  approximately  10- 
15  New  Rural  Network  Developments 
Grants  would  be  awarded  in  FY  1998. 
The  revised  estimate  is  that  no  more 
than  6-10  new  competing  grants  will  be 
funded  in  FY  1998  for  these  two 
programs  combined. 

Dated:  February  23, 1998. 
Claude  Earl  Fox, 
Acting  Administrator. 
[FR  Doc.  98-5052  Filed  2-26-98;  8:45  am] 

BILLING  COOE  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 


Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  February  23, 1998. 

Time:  3  p.m. 

Place:  Parklawn  Building,  Room  9C-18, 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Jean  Speas,  Parklawn, 
Room  9C-18.  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone:  301-443-1340. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b{c){4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  prop>erty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281.  93.282) 

Dated:  February  20,  1998. 
La  Veen  Ponds, 

Acting  Committee  Management  Offimer,  NIH. 
(FR  Doc.  98-5107  Filed  2-26-98;  8:45  am) 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutMtance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Infomtatlon  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 


periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Proposed  Prelect:  Development  and 
Implementation  of  Opioid  Treatment 
Program  Accreditation,  New 

0MB  approval  will  be  sought  for 
information  collections  related  to  the 
development  and  implementation  of 
opioid  treatment  program  (OTP) 
accreditation  by  the  Commission  on 
Accreditation  of  Rehabilitation 
Facilities,  under  contract  to  the  Center 


for  Substance  Abuse  Treatment, 
SAMHSA.  CSAT  and  other  Federal 
agencies  are  proposing  the  planning  and 
developing  of  an  accreditation  process 
for  OTPs.  The  proposed  project  will 
focus  on  developing  standards  and 
procedures,  training  surveyors  and 
accrediting  up  to  170  OTPs.  The 
information  collections  include  an 
Accreditation  Application, 
Accreditation  Standards,  Site  Visit 
Performance  Questionnaire,  Site  Visit 
Process  Questionnaire,  and  Performance 
Improvement  Plan.  The  estimated 
aimualized  burden  for  this  four-year 
project  is  summarized  below. 


1 

Numt>er  of 
respondents 

Number  of 
responses/ 
respoedent 

Houra're- 
sponse 

Total  bur- 
den hours 

Total 

annualized 

burden 

hours 

Accreditation  Application  

170 
170 
170 
170 
170 

2 

60 

0.5 

0.5 

3 

340 

10.200 

85 

85 

510 

85 

2,550 

21 

21 

128 

Accreditation  Standifds 

SNe  Visit  Pertonnanoe  Questior.naire  „ 

Site  Visit  Process  Questionnaire „ 

Pertormance  improvement  Plan 

Total  „ 

11,220 

2,805 

Propooed  Project:  Confidentiality  of  Alcoliol  and  Drug  Abuse  Patient  Records,  Extension 

SAMHSA  will  seek  an  extension  of  0MB  approval  of  the  information  disclosure  and  recordkeeping  requirements 
in  the  regulation.  Confidentiality  of  Alcohol  and  Drug  Abuse  Patient  Records  (42  CFR  part  2).  Statute  (42  U.S.C.  290dd- 
2)  requires  Federally  conducted,  regulated,  or  directly  or  indirectly  assisted  alcohol  and  drug  abuse  programs  to  keep 
patient  records  confidential.  The  regulation  implements  the  statute.  Information  requirements  are:  (1)  Written  disclosure 
to  patients,  and  (2)  documenting  "medical  personnel"  status  of  recipient  of  a  disclosure  to  meet  a  medical  emergency. 

The  HSfimataH  Anini«li7.ftH  hiirHftn  is  shown  halnw, 


Disdosure:  42  CFR  2.22 

Recordkeeping:  42  CFR  2.51 


Total 


Number  of 
respondents 


10.000 
10.000 


Number  of 
respomes/ 
respondent 


150 
1.5 


Hours/re- 
sponse 


0.017 
0.250 


Annualized 
burden 
hours 


22,500 
3,750 


26,250 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  comments  to  Deborah  Trunzo, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
Written  comments  should  be  received 
on  or  before  April  28, 1998. 


Dated:  February  20, 1998. 
Richard  Kopanda. 

Executive  Officer.  SAMHSA. 

[FR  Doc.  98-5030  Filed  2-26-98;  8:45  am] 

BILUNG  CODE  41«2-«0-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcet  No.  FR-4235-N-44] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by    , 


HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  February  27. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Johnston.  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW..  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  nimiber  for  the  hearing-  and 
speech-impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMEKTARY  INFORMATION:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
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publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  smtability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated-  February  19, 1998. 
Kenneth  C  Williams, 

Deputy  Assistant  Secretary  for  Grant 
Proffams. 

[FR  Doc.  98-4858  Filed  2-26-98:  8:45  am] 

BUMQ  CODE  421 0-2KM 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

P)OCilM  Na  FR-4322-N-01] 

Statement  of  Policy  on  Disclosure  of 
Mortgage  Loan  Saiss  Information 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  FOIA  Mortgage  Loan 
Sales  Policy. 

summary:  This  notice  sets  forth  the 
policy  of  the  Department  of  Housing 
and  Urban  Development  regarding 
information  that  will  be  provided  when 
responding  to  Freedom  of  Information 
Act  requests  for  information  on  the 
Department's  Mortgage  Loan  Sales 
Program.  This  notice  sets  forth  that 
policy  and  its  rationale. 
EFFECTIVE  DATE:  February  27, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irwin  P.  Raij,  Assistant  Managing 
Attorney,  FOIA  Division,  Room  10250, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington  DC  20410;  telephone  (202) 
708-3866  (this  is  not  a  toll-free 
number).  Speech  or  hearing  impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
purposes  of  the  Department  of  Housing 
and  Urban  Development's  mortgage  loan 
sales  program  are  to  (1)  reduce  losses  to 
the  Federal  Housing  Administration 
(FHA)  fund  and  provide  the  greatest 
return  to  U.S.  taxpayers;  (2)  reduce  the 
inventory  of  Department-held 
mortgages;  (3)  improve  mortgage  loan 
servicing  and  rental  services  for 
residents  of  projects  by  returning  the 
mortgage  loans  seoired  by  these 
mortgages  to  the  private  sector;  and  (4) 
improve  the  servicing  of  the 
Department's  insured  mortgages  to 
minimize  losses  to  the  FHA  fund.  (See, 
also,  the  mortgage  sales  notices 


published  by  HUD  in  the  Federal 
Register  on  July  14, 1995  (60  FR  36336); 
July  24, 1996  (61  FR  38467);  November 
15, 1996  (61  FR  58585);  and  July  7, 1997 
(62  FR  86298,  July  7, 1997.)) 

This  notice  sets  forth  the 
Department's  policy  pertaining  to  the 
release  of  records  regarding  those  bids 
that  the  Department  or  its  contractors 
have  received  to  date  under  its  mortgage 
loan  sale  program.  When  requested  to 
provide  records  pursuant  to  the 
Freedom  of  Information  Act  (FOIA),  the 
Department  will  produce  relevant 
records  in  its  files  including,  where 
available:  (1)  All  potential  bidders 
receiving  bid  materials;  (2)  all 
success^Lil  bidders  and  their  successful 
bids  and  the  mortgage  loans  attributable 
to  such  bids;  (3)  all  unsuccessful 
bidders  and  their  unsuccessful  bids  and 
the  mortgage  loans  attributable  to  such 
bids;  (4)  the  aggregate  proceeds  the 
Department  received  from  the  sale;  and 
(5)  the  aggregate  number  of  bidders. 

Members  of  the  public  submitting 
FOIA  requests  piu^uant  to  this  notice 
should  be  advised  that  many  of  the 
original  relevant  records  pertaining  to 
HUD's  Mortgage  Loan  Sales  Program 
were  compiled  by  contractors,  and  were 
not  in  the  custody  of,  or  subject  to  the 
control  of  HUD.  Therefore,  HUD's  files 
may  not  contain  complete  records 
pertaining  to  mortgage  loan  sales. 

A  significant  period  of  time  has 
elapsed  between  the  Department's  last 
mortgage  sale  and  the  present.  Thus, 
release  of  these  records  does  not  have 
material  adverse  consequences  upon  the 
economic  interests  of  the  participants  of 
those  mortgage  sales.  Moreover,  this 
policy  strikes  a  balance  among  the 
Department's  policy  of  disclosing  as 
much  information  as  possible  to  the 
pubUc  within  the  spirit  of  the  FOLA  and 
harm  to  the  U.S.  taxpayer  by  restricting 
the  Department's  ability  to  meet  its 
policy  objectives,  as  stated  above,  and 
the  mandates  of  section  203(k)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended.  See 
12U.S.C.  1701Z-11. 

Dated:  February  20, 1998. 
Nicolas  Retsinas, 

Assistant  Secretary  for  Housing  Federal 
Housing  Commissioner. 
[FR  Doc.  98-4868  Filed  2-26-98;  8:45  am) 
BILUNQ  CODE  421&-Z7-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  Of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-839466 

Applicant:  Richard  Nelson  Beckert,  Addison, 
TX. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Repubhc  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-^38345 

Applicant:  Columbus  Zoological  Gardens. 
Powell.  OH. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Pygmy 
chimpanzee  (Pan  paniscus)  from 
Zoologico  de  Morelia,  Morelia, 
Michoacan,  Mexico  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 
PRT-839520 

Applicant:  Ringling  Bros,  and  Bamum  k 
Bailey,  Vienna,  VA. 

The  applicant  requests  a  permit  to 
export  and  reimport  captive  bom  Asian 
elephants  (Elephas  maximus),  tigers 
[Panthera  tigris),  and  a  leopard 
(Panthera  pardus)  and  progeny  of  the 
animals  currently  held  by  the  applicant 
and  any  animals  acquired  in  the  United 
States  by  the  applicant  to/from 
worldwide  locations  to  enhance  the 
survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

PRT-839376 

Applicant:  Jeffrey  Covey,  Scottsdale,  AZ. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-639378 

Applicant:  Randolph  S.  Yoimg,  DDS,  Yorba 
Linda.  CA. 
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The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-839359 

Applicant:  Robert  H.  Karbowski,  Bena  MN. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Dawaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director  on 
or  before  March  30. 1998. 

Doomients  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
pafly  who  submits  a  written  request  for 
a  copy  of  such  docimients  to  the 
following  ofBce  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  ^orth 
Fairfax  Drive,  Room  700.  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  February  23, 1998. 
Mary  Elkn  Amtower, 
Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc  9S-4988  Filed  2-26-98;  8:45  am] 

BILUNQOOOC  4310-H-P 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wlldllfa  Service 

Endangered  Spociea  Permit 
Applicationa 

agency:  Fish  and  Wildlife  Service. 
action:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
etseq.]. 
Permit  No.  779910 

Applicant:  William  E.  Haas,  San  Diego, 
California 


The  applicant  requests  an  amendment 
to  his  permit  to:  take  (harass  by  siurvey; 
capture,  mark,  release;  relocate)  the 
southwestern  arroyo  toad  [Bufo 
microscaphus  califomicus)  in  Orange, 
Riverside,  San  Diego,  and  Imperial 
Counties,  California;  take  (locate  and 
monitor  nests;  capture,  band,  color- 
band,  rdease)  the  least  Bell's  vireo 
( Vj'reo  bellii  pusillus)  throughout  its 
range;  take  (harass  by  survey)  the  light- 
footed  clapper  rail  (Rallus  longirostris 
levipes)  in  San  Diego  Coimty,  California; 
take  (capture,  measure,  and  release)  the 
Pacific  pocket  mouse  {Perognathus 
longimembris  pacificus)  throughout  its 
range;  and  take  (capture,  measure,  and 
release)  the  Stephens'  kangaroo  rat 
(Dipodoimys  stephensi)  throughout  its 
range  in  California  in  conjimction  with 
presence  or  absence  surveys,  population 
monitoring,  and  ecological  reseuch  for 
the  purpose  of  enhancing  their  survival. 
Permit  No.  796012 

Applicant:  Foster  Wheeler  Environmental 
Corpoeation.  Sacramento,  California 

The  applicant  requests  an  amendment 
to  its  permit  to  take  (harass  by  survey, 
capture  and  release,  collect  voucher 
specimens)  the  Riverside  fairy  shrimp 
(Streptacephalus  wootoni)  and  San 
Diego  fairy  shrimp  [Branchinecta 
sandiegpnensis)  throughout  the  species' 
range  in  California  in  conjunction  with 
presence  or  absence  surveys  and 
scientiSc  research  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  825576 

Applicant:  Richard  N.  Wales  Jr.,  Tustin, 
California 

The  applicant  requests  a  permit  to 
take  (c^ture,  measure,  and  release)  the 
southwestern  arroyo  toad  [Bufo 
microsoaphus  califomicus)  in 
conjunction  with  ecological  research  in 
Orange,  Los  Angeles,  San  Diego,  San 
Bernardino,  and  Riverside  Counties, 
California,  for  the  purpose  of  enhancing 
its  survival. 

Pennit  No.  804203 

Applicant:  Steve  Myers,  Riverside,  California 

The  applicant  requests  an  amendment 
to  his  pennit  to  take  (locate  and  monitor 
nests)  the  least  Bell's  vireo  (Vireo  bellii 
pusillus)  in  conjimction  with 
population  monitoring  and  removal  of 
brown-headed  cowbird  {Molothrus  ater) 
eggs  and  chicks  from  parasitized  nests 
throughout  the  species  range  in 
California,  and  take  (capture,  handle, 
and  release)  the  San  Bernardino 
kangaroo  rat  [Dipodomys  merriami 
parvus)  in  conjunction  with  presence  or 
absence  surveys  and  population 
monitoring  in  San  Bernardino  and 


Riverside  Covmties,  California,  for  the 
purpose  of  enhancing  their  survival. 
Permit  No.  745541 

Applicant:  Stephen }.  Montgomery,  San 
Diego,  California 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (capture,  handle, 
and  release)  the  Amargosa  vole' 
[Microtus  califomicus  scirpensis)  in 
conjimction  with  life  history  studies  in 
Inyo  County,  California,  and  the  Ash 
Meadows  National  Wildlife  Refuge, 
Nevada,  for  the  purpose  of  enhancing  its 
survival. 
Permit  No.  839480 

Applicant:  Richard  Zembal,  Laguna  Niguel, 
California 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey; 
capture,  band,  color-band,  and  release; 
collect  eggt  and  capture  juveniles;  and 
translocateO  the  light-footed  clapper  rail 
(Rallus  longirostris  levipes)  in  Orange, 
San  Diego,  and  Los  Angeles  Counties, 
California,  in  conjimction  with 
ecological  research,  population 
monitoring,  augmenting  existing 
populations  by  translocating  eggs,  and 
developing  a  captive  breeding  protocol 
at  the  Chim  Vista  Nature  Center,  San 
Diego,  California,  for  the  purpose  of 
enhancing  its  survival.  The  ecological 
and  population  monitoring  were 
previously  authorized  under  subpermit 
Zembri-5. 
Permit  No.  838091 

Applicant:  Michael  S.  Cooperman,  Corvallis, 
Oregon     1 

The  applicant  requests  a  pennit  to 
take  (capture,  collect,  and  sacrifice) 
larvae  of  the  Lost  River  sucker  (Deltistes 
luxatus)  and  the  shortnose  sucker 
(Chasmistes  brevirostris)  in  conjunction 
with  ecological  research  and  life  history 
studies  in  southern  Oregon  for  the 
purpose  of  enhancing  their  survival. 
Permit  No.  132945 

Applicant:  Lisa  M.  Kegarice,  San  Bernardino, 
California 

The  applicant  requests  an  amendment 
to  her  permit  to  take  (harass  by  survey) 
the  Delhi  Sands  flower-loving  fly 
(Rhaphiomidas  terminatus  abdominalis) 
in  conjunction  with  presence  or  .absence 
surveys  throughout  the  range  of  the 
species  in  California  for  the  purpose  of 
enhancing  its  survival. 
Permit  No.  813545 

Applicant:  Brock  Ortega,  Encinitas, 
California 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey, 
collect  and  sacrifice)  the  Riverside  fairy 
shrimp  (Streptocephalus  wootoni),  San 
Diego  fairy  shrimp  (Branchinecta 
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sandiegonensis),  and  vernal  pool  fairy 
shrimp  [Bmnchinecta  lynchi)  in 
conjunction  with  presence  and  absence 
surveys  and  population  monitoring  in 
San  Diego,  Riverside,  and  Orange 
Counties,  California,  for  the  purpose  of 
enhancing  their  survival. 
Pennit  No.  817400 

Applicant:  East  Bay  Regional  Park  District, 
Oakland,  California 

The  applicant  requests  an  amendment 
to  his  permit  to  take  (harass  by  survey 
using  a  motorized  boat)  the  California 
clapper  rail  [Rallus  longirostris 
obsoletus)  in  conjunction  with  presence 
or  absence  surveys  in  Alameda  and 
Contra  Costa  Coimties,  California,  for 
the  purpose  of  enhancing  its  survival. 
Pennit  No.  785564 

Applicant:  Parsons  Harland  Bartholomew  ft 
Associates,  Sacramento,  CaKfomia 

The  applicant  requests  an  amendment 
to  his  pennit  to  take  (harass  by  survey) 
the  California  clapper  rail  [Rallus 
longirostris  obsoletus]  in  conjunction 
with  presence  or  absence  surveys 
throughout  the  species  range  in 
CaUforaia  for  the  purpose  of  enhancing 
its  survival. 

Pennit  No.  839093 

Applicant:  Thomas  Wang,  San  Francisco, 
California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey;  mark  larvae)  the 
mission  blue  butterfly  [Icaricta 
icarioides  missionensis)  in  conjunction 
with  scientific  research  in  San  Mateo 
County,  California,  for  the  purpose  of 
enhancing  its  survival. 
Pennit  No.  815537 

Applicant:  Karen  Swaim,  Livennore, 
California 

The  applicant  requests  a  permit 
amendment  to  take  (capture,  handle, 
and  release)  the  Alameda  whipsnake 
[Mosticophis  lateralis  euryxanthus)  and 
to  take  (harass  by  survey)  the 
Conservancy  fairy  shrimp  (Bmnchinecta 
conservatio),  longhom  fairy  shrimp 
[Bmnchinecta  longiantenna),  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi),  San  Diego  fairy  shrimp 
[Bmchinecta  sandiegonensis),  and  the 
Riverside  fairy  shrimp  [Streptocephalus 
woottoni)  throughout  the  range  of  the 
species  in  California  in  conjunction 
with  presence  or  absence  surveys, 
general  aquatic  surveys,  and  scientific 
research  for  the  purpose  of  enhancing 
their  survival. 

Pennit  No.  836517 

Applicant:  Chet  McGaugh,  Riverside, 
California 

The  applicant  requests  a  permit 
amendment  to  take  (locate  and  monitor 


nests)  the  least  Bell's  vireo  [Vireo  bellii 
pusillus)  in  conjunction  with 
population  monitoring  and  removal  of 
brown-headed  cowbiid  [Molothnis  ater) 
eggs  and  chicks  from  parasitized  nests 
throughout  the  species'  range  in 
CaUfomia  for  the  purpose  of  enhancing 
its  survival. 

Permit  No's.  832717,  794784,  797665 

Applicants:  Rodrick  Dossey,  El  Cajon. 
California;  Affinis,  El  Cajon,  California; 
RECON,  San  Diego,  California 

The  applicants  request  a  permit 
amendment  to  take  (harass  by  survey) 
the  Quino  checkerspot  butterfly 
[Euphydryas  editha  quino)  in 
conjunction  with  presence  or  absence 
surveys  and  ecological  research 
throu^out  the  species'  range  in 
California,  for  the  purpose  of  enhancing 
its  survival. 
Permit  No.  810768 

Applicant:  Hannsworth  Associates,  Dove 
Canyon,  California 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey; 
nest  monitor)  the  southwestern  willow 
flycatcher  [Empidonax  tmillii  extimus) 
in  conjunction  with  presence  or  absence 
surveys  and  nest  monitoring  throughout 
the  species'  range  in  California,  for  the 
purpose  of  enhancing  its  survival. 
Pennit  No.  801346 

Applicant:  Geoffirey  L.  Rogers,  San  Diego, 
California 

The  applicant  requests  a  permit 
amendment  to  take  (harass  by  survey) 
the  southwestern  willow  flycatcher 
[Empidonax  tmillii  extimus)  in 
conjunction  with  presence  or  absence 
surveys  in  San  Diego,  Orange,  Imperial, 
and  I^verside  Coimties,  California,  for 
the  purpose  of  enhancing  its  survival. 
Pennit  No.  839211 
Applicant:  Mamie  Crook,  Redland,  California 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release)  the 
San  Bernardino  kangaroo  rat 
[Dipodomys  merriami  parvus)  in 
conjunction  with  presence  or  absence 
surveys  and  population  monitoring  in 
San  Bernardino  County,  California,  for 
the  purpose  of  enhancing  its  survival. 
Pennit  No.  839483 

Applicant:  University  of  Nevada,  Reno, 
Nevada 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
[Bmnchinecta  conservatio)  and  the 
vernal  pool  tadpole  shrimp  [Lepidurus 
packardi)  in  conjunction  with  the 
collection  of  soil  samples  at  the  Beale 
Air  Force  Base  and  Jepson  Prairie 


Reserve,  California,  for  the  purpose  of 
enhancing  their  survival. 
Permit  No.  839578 

Applicant:  David  Evans  and  Associates,  Inc, 
Bellevue,  Washington 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonax  tmillii 
extimus)  throughout  the  states  of  Utah 
and  Nevada  in  conjimction  with 
presence  or  absence  surveys  for  the 
purpose  of  enhancing  its  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  March  30, 1998. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services,  Fish  and  WildUfe  Service,  911 
N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Faxi(503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments, 
including  names  and  addresses, 
received  will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 
FOR  FURT»«R  INFORMATK)N  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
resp>ective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  February  20. 1998. 

WilliuD  F.  Shake, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  98-5037  Filed  2-26-98;  8:45  am] 

MLLMQ  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Corrections  Corporation  of 
America,  California  City  Prison  Project, 
Kem  County,  CA 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

« . 

SUMMARY:  The  Corrections  Corporation 
of  America  of  Nashville,  Tennessee,  has 


10034 


Federal  Register / Vol.  63,  No.  39 /Friday,  February  27,  1998 /Notices 


applied  to  the  Fish  and  Wildlife  Service 
for  an  incidental  take  permit  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  proposes  to 
issue  an  incidental  take  permit  for  the 
federally  threatened  desert  tortoise 
[Gopherus  agassizii]  at  the  proposed 
California  City  Prison  Project  site, 
located  in  Kern  County,  California. 
Corrections  Corporation  of  America  has 
requested  that  the  Service  include  the 
Mojave  ground  squirrel  (Spermophilus 
mohavensis),  a  species  listed  as 
threatened  by  the  State  of  California, 
and  the  burrowing  owl  (Athene 
cunicularia),  a  California  species  of 
special  concern,  as  covered  species  in 
the  Habitat  Conservation  Plan  submitted 
with  their  application.  This  notice 
announces  the  availability  of  the  permit 
application  and  the  Environmental 
Assessment  for  the  proposed  action.  The 
permit  application  includes  the  Habitat 
Conservation  Plan  for  the  California  City 
Prison  Project  and  an  Implementing 
Agreement.  The  Service  specifically 
requests  comment  on  the 
appropriateness  of  the  "No  Surprises" 
assurances  contained  in  this 
application.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public. 

DATES:  Written  comments  on  the  permit 
application.  Habitat  Conservation  Plan, 
Environmental  Assessment,  and 
Implementing  Agreement  should  be 
received  on  or  before  March  30. 1998. 
AOOAESSES:  Comments  regarding  the 
application  or  adequacy  of  the 
EGivironmental  Assessment  and 
Implementing  Agreement  should  be 
addressed  to  the  Field  Supervisor.  Fish 
and  Wildlife  Service.  2493  Portola  Road. 
Suite  B.  Ventura.  California  93003. 
Written  comments  may  also  be  sent  by 
facsimile  to  (805)  644-3958.  Individuals 
wishing  copies  of  the  documents  should 
immediately  contact  the  Service's 
Ventura  Fish  and  Wildlife  Office  at  the 
above  referenced  address  or  facsimile. 
or  at  the  telephone  number  listed  below. 
Documents  will  also  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Washick,  Fish  and  Wildlife 
Biologist,  at  the  above  address  or  call 
(805)  644-1766. 

SUPPLEMENTARY  INFORMATION:  The 
"take"  of  threatened  and  endangered 
species  is  prohibited  under  Section  9  of 
the  Act  and  its  implementing 
regulations.  "Take"  is  defined,  in  part. 
as  killing,  harming  or  harassing  listed 
species,  including  significant  habitat 


modification  that  results  in  death  of  or 
injury  to  listed  species.  Under  limited 
circumstances,  the  Service  may  issue 
permits  to  take  listed  species  if  such 
taking  is  incidental  to  otherwise  lawful 
activities.  Regulations  governing 
permits  are  found  at  Title  50,  Code  of 
Federal  Regulations,  sections  17.22  and 
17.32. 

The  Service  proposes  to  issue  a 
section  10(a)(1)(B)  permit  to  the 
applicant  for  incidental  take  of  the 
desert  tortoise,  Mojave  ground  squirrel, 
and  the  burrowing  owl  (covered  species) 
during  the  construction  and  operation  of 
the  prison.  The  proposed  development 
of  the  prison  would  result  in  a 
permanent  loss  of  habitat  for  the 
covered  species  as  the  project  site  is 
bladed  aod  the  vegetative  communities 
are  permanently  removed  during  the 
construction  of  the  prison.  The 
construction  and  operation  of  the  prison 
could  directly  and  indirectly  affect  the 
covered  species. 

Backgroond  Information 

Corrections  Corporation  of  America 
proposes  the  construction  and  operation 
of  a  new  2,304-bed  medium  security 
prison  facility  located  on  imdeveloped 
land  in  the  northern  one-half  of  section 
13  of  Township  32  South,  Range  38  East 
in  California  City,  Kern  County, 
California.  The  proposed  prison  would 
occupy  approximately  105  acres  of  a 
320-acre  property  characterized  by 
creosote  oush  scrub  vegetation.  This  site 
is  known  to  support  a  population  of  the 
threatened  desert  tortoise  and  may 
support  populations  of  Mojave  ground 
squirrels  and  burrowing  owls,  the  latter 
species  being  listed  as  threatened  and 
sensitive,  respectively,  by  the  State  of 
California. 

The  proposed  action  would  authorize 
the  incidental  take  of  all  desert  tortoises 
on  the  105-acre  site  in  the  form  of 
harassment  as  a  result  of  being  moved 
out  of  harm's  way.  Additionally,  two 
desert  tortoises  may  be  taken  in  the  form 
of  direct  mortality  associated  with 
construction  and  operational  activities 
and  travel  on  the  access  road. 
Burrowing  owls  are  unlikely  to  be  killed 
or  injured  by  tlie  proposed  action.  If 
Mojave  ground  squirrels  are  present  on 
the  site,  they  would  likely  be  killed 
during'the  initial  grading  of  the 
construction  areas.  The  proposed 
acquisition  and  management  of  the 
habitat  off-site  would  be  the  primary 
means  of  compensating  for  the  loss  of 
habitat  and  direct  take  of  the  Mojave 
ground  souirrel  and  burrowing  owl. 

The  Habitat  Conservation  Plan 
proposes  several  measures  to  mitigate 
and  minimize  the  effects  of  the  prison 
development  on  the  desert  tortoise. 


Before  construction  activities 
commence,  an  amount  of  habitat  of  the 
covered  species  equal  to  that  being 
destroyed  will  be  purchased  and  placed 
in  management  for  recovery  of  the 
desert  tortoise.  A  fence  to  prevent  desert 
tortoises  from  entering  the  construction 
site  will  be  Constructed  ujider  the 
supervision  of  a  biologist  and  the  area 
enclosed  by  the  fence  will  be 
systematically  searched.  All  desert 
tortoises  found  will  be  relocated  to 
adjacent  habitat  in  a  manner  consistent 
with  current  handling  procedures  and 
guidelines.  Workers  at  the  construction 
site  will  be  educated  about  the  status  of 
the  desert  tortoise  and  procedures  to 
take  if  desert  tortoises  are  foimd  during 
work  activities  or  while  traveling  on 
access  roads.  The  Corrections 
Corporation  of  America  or  their 
contractor  will  ensure  that  trash  is 
handled  in  a  way  that  does  not  lure 
predators  of  the  desert  tortoise  into  the 
area  or  increase  their  presence  on-site. 

In  compliance  with  the  National 
Environmental  Policy  Act,  the 
Environmental  Assessment  examines 
the  environaiental  consequences  of  four 
alternatives.  These  include  the  proposed 
action,  a  smeller  project  that  would 
impact  40  acres,  an  alternate  site  that 
would  also  require  the  issuance  of  a 
section  10(a)(1)(B)  permit  for  the 
incidental  take  of  the  desert  tortoise, 
and  a  no  take  alternative. 

This  notice  is  provided  pursuant  to 
section  10(a)(1)(B)  of  the  Act  and 
Service  regulations  for  implementing 
the  National  Environmental  Policy  Act 
of  1969  (40  CFR  1506.6).  The  Service 
will  evaluate  the  application,  its 
associated  documents,  and  submitted 
comments  to  determine  whether  the 
application  meets  the  requirements  of 
law.  If  the  Service  determines  that  the 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
listed  species.  A  final  decision  on 
permit  issuance  will  be  made  no  sooner 
than  30  days  from  the  date  of  this 
notice. 

Dated:  February  23, 1998. 

David  L.  McMullen, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  98-S054  Filed  2-2&-98;  8:45  am] 

BILUNQ  CODE  43ia-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlife  Service 

Letters  of  Authorization  To  Talce 
Marine  Maramais 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 
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ACTKM:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  [50  CFR 
18.27(f)(3)],  notice  is  her^y  given  that 
Letters  of  Authorization  to  take  polar 
bears  incidental  to  oil  and  gas  industry 
exploration,  development,  and 
production  activities  have  been  issued 
to  the  following  companies: 


Com- 
pany 

Activity 

Loca- 
tion 

Date  issued 

ARCX) 
Alas- 
ka, 
Inc. 

Devel- 
op- 
ment. 

Alpine 
Dev 
Proj- 
ect. 

Jan.  27,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  W.  Bridges  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  OfBce,  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503,  (800) 
362-5148  or  (907) 786-3810. 
SUPPLEMENTARY  INFORMATION:  Letters  of 

Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  SpeciBed  Activities"  (58  FR 
60402;  November  16. 1993);  modified 
and  extended  (60  FR  42805;  August  17, 
1995). 

Dated:  February  10. 1998. 
Robyn  Thoraon, 
Acting  Regional  Director 
[FR  Doc.  98-4413  Filed  2-26-98;  8:45  am] 
BRUNO  CODE  431»-66-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Amendment 

to  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub.  L.  100-^97.  25  U.S.C.  2710.  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
amendments  to  Tribal-State  Compacts 
for  the  purpose  of  engaging  in  Class  III 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  Amendment  V 


to  the  Gaming  Compact  Between  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation  and  the  State  of 
Oregon,  which  was  executed  on 
December  22, 1997. 

DATES:  This  action  is  effective  February 
27. 1998. 

FOB  FURTHER  INFORMATION  CONTACT: 
Acting  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20240,  (202) 
219-4068. 

Dated:  February  19. 1998. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc  98-5071  Filed  2-26-98;  8:45  am] 

BiUJNQ  COOC  431»>0a-P 

DEPARTMENT  OP  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AQBICY:  Bureau  of  Indian  Affairs, 
Interior.     <- 

ACTION:  Notice  of  approval  for 
Amendment  QI  to  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  ni  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  Amendment  III 
to  the  Tribal-State  Compact  For 
Regulation  of  Class  III  Gaming  Between 
the  Confederated  Tribes  of  Siletz 
Indians  Tribe  and  the  State  of  Oregon, 
which  was  executed  on  December  30. 
1997. 

DATES:  This  action  is  effective  February 
27.  1998. 

FOR  FURTHER  INFOMMATION  CONTACT: 
Acting  Director,  Indian  Gaming 
Management  Staff.  Bureau  of  Indian 
Affairs.  Washington.  D.C.  20240.  (202) 
219-4068. 

Dated:  Februar>'  19, 1998* 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  98-5072  Filed  2-26-98;  8:45  am] 

BILLING  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 


ACTION:  Notice  of  amendment  to 
approved  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub.  L.  100-497.  25  U.S.C.  2710.  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  IH  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  Amendment  m 
to  the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  and  the 
State  of  Oregon  Gaming  Compact,  which 
was  executed  on  December  30,  1997. 

DATES:  This  action  is  effective  February 
27,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs.  Washington,  D.C.  20240,  (202) 
219-4068. 

Dated:  February  19, 1998. 
Kevin  Cover, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  98-5073  Filed  2-2&-98:  8:45  am] 
BILUNQ  OOOE  4310-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  amendment  to 
approved  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory-  Act  of  1988. 
Pub.  L.  100-497,  25  U.S.C.  §  2710.  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  HI  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary' — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  Amendment  III 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  III  Gaming  between 
the  Coquille  Indian  Tribe  and  the  State 
of  Oregon  which  was  executed  on 
December  30,  1997. 

DATES:  This  action  is  effective  February 
27.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Acting  Director.  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240.  (202) 
219-4068. 


Dated:  Febniary  19. 1998. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  98-5074  Filed  2-26-98;  8:4S  am] 

MLUNQ  OOOC  431»4a-M 

« 

K 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Qaming 

AQBICY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  amendment  to 

approved  Tribal-State  Compact. 

summary:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub.  L.  100-497,  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  m  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  Amendment  IV 
to  the  Tribal-State  Compact  for 
Regulation  of  Class  ni  Gaming  Between 
The  Klamath  Tribes  and  the  State  of 
Oregon,  which  was  executed  on 
December  31, 1997. 

DATK:  This  action  is  effective  February 
27, 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Acting  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20240,  (202) 
219-4068. 

Dated:  February  18, 1998. 
Kevin  Cover, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  98-5070  Filed  2-26-98;  8:45  am] 
HUMQ  CODE  4310-OS-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managenwnt 

(CA-060-1 430-01;  CACA  7291,  CACA  7294, 
and  CACA  7313] 

Termination  of  Classifications  of 
Public  l^nds  for  Small  Tract 
Classification  Numbers  236. 243,  and 
388,  and  Opening  Order;  Califomia 

AQBilCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARY;  This  notice  terminates,  in 
their  entirety,  the  following  three 
classifications,  which  classified  public 
lands  for  disposition  pursuant  to  the 
Small  Tract  Act  of  June  1, 1938:  CACA 
7291— Small  Tract  Classification 


Number  236,  CACA  7^94— Small  Tract 
Classification  Number  243,  CACA 
7313— Small  Tract  Classification 
Number  388  The  Small  Tract  Act  of 
June  1, 1938  was  repealed  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701),  which 
contained  provisions  providing  broad . 
authority  that  replaced  the  repealed  act. 
Of  the  1,000  acres  described  under  the 
above  described  classifications,  774.375 
acres  have  been  conveyed  out  of  public 
ownership  pursuant  to  the  Small  Tract 
Act  of  June  1, 1938.  The  mineral  estates 
of  those  conveyed  lands  were  reserved 
to  the  United  States.  Until  appropriate 
rules  and  regulations  are  issued  by  the 
Secretary  of  the  Interior,  the  reserved 
minerals  on  the  conveyed  lands  will  not 
be  subject  to  location  imder  the  U.S. 
mining  laws.  A  total  of  225.625  acres 
still  remain  in  public  ownership.  Those 
lands  will  be  opened  to  the  operation  of 
the  public  land  laws  including  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  of  the  lands  have 
been  and  remain  open  to  the  operation 
of  the  mineral  leasing  laws.  The 
terminations  are  necessary  to  facilitate 
the  completion  of  a  pending  land 
exchange.  The  lands,  remaining  in 
public  ownership,  will  be  opened  to 
exchange  only,  because  they  are 
currently  segregated  from  the  public 
land  laws,  including  the  mining  laws, 
by  the  pending  land  exchange. 
EFFECTIVE  DATE:  Termination  of  the 
classifications  are  effective  on  February 
27,  1998.  The  public  lands  will  be 
opened  to  enti7  at  10  a.m.  on  March  30, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  Califomia  State 
Office  (CA-931.4),  2135  Butano  Drive, 
,Sacramento,  Califomia  95825-0451; 
telephone  number  916-978-4675. 
SUPPLEMENTARY  INFORMATION: 

1(a).  CACA  7291— Small  Tract  Act 
Gassification  Number  236 

T.  9  N.,  R.  2  W.,  San  Bernardino  Meridian 
Sec.  12,  WVzNW'ANEV*. 

The  area  described  contains  20  acres  in 
San  Bernardino  County. 

On  September  15, 1950,  20  acres  of 
public  land  (as  described  above)  were 
classified  as  suitable  for  lease  under  the 
Act  of  June  1, 1938,  as  amended  (43 
U.S.C.  682a-e).  The  classification 
decisicMi  was  published  in  the  Federal 
Regista-  on  October  7, 1950  (15  FR 
6790).  The  land  was  segregated  from  all 
appropriation  under  the  public  land 
laws,  including  mineral  location  under 
the  general  mining  laws.  The  land  has 


been  and  Mrill  remain  open  to  the 
mineral  leasing  laws. 

Of  the  20  acres  originally  classified, 
18.125  acres  have  been  conveyed  out  of 
public  ownership,  with  1.875  acres 
remaining  in  public  ownership.  The 
mineral  estates  of  those  conveyed  lands 
were  reserved  to  the  United  States. 

(b).  CACA  7294— Small  Tract  Act 
Clainficatien  Number  243 

T.  9  N.,  R.  2  W.,  San  Bernardino  Meridian 
Sec.  11,  S»/i. 
sec.  12,  SViN^/i  and  S'A. 

The  area  described  contains  800  acres  in 
San  Bernardino  County. 

On  October  6, 1950,  800  acres  of 
public  land  (as  described  above)  were 
classified  as  suitable  for  lease  under  the 
Act  of  June  1, 1938,  as  amended  (43 
U.S.C.  682B-e).  The  classification 
decision  was  published  in  the  Federal 
Register  on  October  20, 1950  (15  FR 
7032).  The  land  was  segregated  from  all 
appropriation  imder  the  public  land 
laws,  including  mineral  location  under 
the  general  mining  laws.  The  land  has 
been  and  will  remain  open  to  the 
mineral  leasing  laws. 

Of  the  800  acres  originally  classified, 
648.75  acres  have  been  conveyed  out  of 
public  ov^rnership,  with  151.25  acres 
remaining  in  public  ownership.  The 
mineral  estates  of  those  conveyed  lands 
were  reserved  to  the  United  States. 

(c).  CACA  7313— Small  Tract  Act 
Cla«ificati0n  Number  388 

T.  9  N.,  R.  2  W.,  San  Bernardino  Meridian 
Sec.  11,  Wi/iNEV4NEV4,  NWV4NEV4, 
S»/iNEV4,  and  SWV4NWV4. 

The  area  described  contains  180  acres  in 
San  Bernardino  County. 

On  October  28, 1953, 180  acres  of 
public  land  (as  described  above)  were 
classified  as  suitable  for  lease  under  the 
Act  of  June  1, 1938,  as  amended  (43 
U.S.C.  682a-e).  The  classification 
decision  was  published  in  the  Federal 
Register  on  November  4, 1953  (16  FR 
6971).  The  land  was  segregated  from  all 
appropriation  under  the  public  land 
laws,  including  mineral  location  under 
the  general  mining  laws.  The  land  has 
been  and  will  remain  open  to  the 
mineral  leasing  laws. 

Of  the  160  acres  originally  classified, 
107.50  acres  have  been  conveyed  out  of 
public  ownership,  with  72.50  acres 
remaining  in  public  ownership.  The 
mineral  estates  of  those  conveyed  lands 
were  reserved  to  the  United  States. 

2.  Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1701  et  seq.),  and 
the  regulations  contained  in  43  CFR 
2091.7-l(b)(2),  Small  Tract  Act 
Classification  Numbers  236,  243,  and 
388  are  heireby  terminated  in  their 


entirety.  The  classifications  no  longer 
serve  a  needed  purpose  as  to  the  lands 
described  above. 

3.  Until  appropriate  rules  and 
regulations  are  issued  by  the  Secretary 
of  the  Interior,  the  reserved  minerals  on 
774.375  acres  of  conveyed  lands,  as 
described  above,  will  not  be  subject  to 
location  under  the  U.S.  mining  laws. 

4.  At  10  a.m.  on  March  30, 1998, 
225.625  acres  of  public  lands,  as 
described  above,  will  be  op>ened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirement  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  March 
30,  1998  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  March  30, 1998, 
225.625  acres  of  public  lands,  as 
described  above,  will  be  opened  to 
location  and  entry  imder  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
vdthdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  notice  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
connict  vfith  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Dated:  February  18, 1998. 
EdHastey, 
State  Director. 
[PR  Doc.  98-5041  Filed  2-26-98;  8:45  am) 

BiLUNQOOOE  431IM0-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-020-0a-1 220-00-241  A] 

Notice  Of  Availability  of  the  Squirrel 
River  Draft  Environmental  Impact 
Statement 

summary:  The  Northern  District  of  the 
Bureau  of  Land  Management  in  Alaska 
has  prepared  a  draft  environmental 
impact  statement  on  a  proposal  to  make 


the  Squirrel  River,  located  in 
northwestern  Alaska,  a  component  of 
the  national  wild  and  scenic  rivers 
system.  The  draft  EIS  is  available 
February  27,  1998.  The  Wild  and  Scenic 
Rivers  Act  identifies  the  Squirrel  River 
in  Section  5(a),  and  requires  the 
Department  of  the  Interior  to  conduct  a 
study  on  the  suitability  of  the  river  as 
a  worthy  addition  to  the  national 
system.  That  authority  was  delegated  to 
the  BLM.  A  draft  environmental  impact 
statement  has  been  prepared  because 
the  National  Environmental  Protection 
Act  calls  for  the  preparation  of  draft  and 
final  environmental  impact  statements 
whenever  a  proposal  results  from  a 
study  process  required  by  statute. 

Dates  and  Locations:  Written 
comments  must  be  received  or 
postmarked  on  or  before  April  28, 1998. 
Public  meetings  will  be  held  at: 

Kiana,  Alaska:  April  9,  1998;  old  City 
Office.  Open  House  10:30  a.m.  to  12:30 
p.m.;  Public  meeting  begins  1  p.m. 

Kotzebue,  Alaska:  April  10.  1998, 
Alaska  Technical  Center.  Open  House  9 
a.m.  to  12:30  p.m.;  Public  Meeting 
begins  1  p.m. 

Fairbanks,  Alaska:  April  16, 1998; 
BLM-Northem  District  Office  Building. 
1150  University  Ave.  Open  House  2  to 
5  p.m.;  Public  Meeting  begins  5  p.m. 
FOR  FURTHER  irtFORMATION  CONTACT: 
General  information:  Susan  Will,  (907) 
474-2338.  Technical  information:  Lon 
Kelly,  (907)  474-2368.  Public  meetings 
in  Kiana  and  Kotzebue:  Randy  Meyers, 
(907)  442-3430. 

SUPPLEMENTARY  INFORMATK3N:  An 
electronic  version  of  the  document  is 
available  on  the  Internet  at:  http:// 
aurora.ak.blm.gov/squirrel. 

Copies  of  the  Draft  Environmental 
Impact  Statement  can  be  obtained  by 
writing  to:  Biu^au  of  Land  Management, 
1150  University  Ave.,  Fairbanks,  AK, 
99709-3899;  or  by  calling  1-800-437- 
7021  or  (907) 474-2200. 

Dated:  February  20, 1998. 
Lon  Kelly, 

Squirrel  River  Coordinator. 
[FR  Doc.  98-5040  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  4310-JA-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-eiO-0777-30] 

BLM  Nevada  State  Office  Movee  From 
850  Harvard  Way,  Reno,  NV  to  1340 
Financial  Blvd.,  Reno,  NV  89502,  on 
March  10, 1998 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Bureau  of  land  management 
Nevada  State  Office  Move  Location  and 
date. 


summary:  The  Bureau  of  Land 
Management's  Nevada  State  Office  will 
move  March  10,  1998.  to  1340  Financial 
Blvd.  Near  McCarran  and  Mill  Streets. 
The  public  room  at  850  Harvard  Way 
will  close  for  business  at  noon.  March 
10, 1998.  and  will  reopen  at  1340 
Financial  Blvd.  on  March  16.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Atanda  CUnger.  Records  Administrator. 
Public  Contact  and  Records  Sub-Unit. 
Bureau  of  Land  Management  Nevada 
State  Office,  850  Harvard  Way,  Reno. 
Nevada.  89502-2055.  telephone  for  850 
Harvard  Way.  702-785-6632,  for  1340 
Financial  Blvd.,  702-861-6400. 

Dated:  February  20, 1998. 
Jo  Simpeon, 

Chief.  External  Affairs.  BLM  Nevada  State 
Office. 

[FR  Doc.  98-5034  Filed  2-26-98;  8:45  am] 

BILUNQ  COOC  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-010-143(M)0;  -N-4156C-40J 

Notice  of  Realty  Action:  Leeae/ 
Conveyance  for  Recreation  and  Putriic 
Purpoaes 

agb<CY:  Bureau  of  Land  Management. 
action:  Recreation  and  Public  Purpose 
Lease/Conveyance. 


SUMMARY:  The  following  public  lands  in 
Clark  County,  Nevada,  have  been 
examined  and  found  suitable  for  lease/ 
conveyance  for  recreational  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
lands  are  needed  for  development  of  a 
Senior  High  School. 

Mount  Diablo  Meridian,  Nevada 

T.22S..R.60E.. 
Section  9.  SWV4NEV4 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 
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2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe,  and  well  be  subject  to: 

1.  Easements  in  accordance  with  the 
City  of  North  Las  Vegas  Transportation 
Plan  and  as  stated  by  letter  to  the 
Bureau  of  Land  Management  dated 
November  17, 1997. 

2.  All  valid  and  existing  rights. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federml  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purpose  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposal  under  the  mineral  material 
disposal  laws.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  ctassiHcation  of  the 
lands  to  the  District  Manager,  Las  Vegas 
District,  4765  Vegas  Drive  Las  Vegas, 
Nevada,  89108. 

dassification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  the  senior  high  school. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  lands  for  a  school 
site. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Dated:  February  17. 1998. 
Mark  R.  Chatterton, 

Assistant  District  Manager.  Non-Renewable 

Resources,  Las  Vegas,  Nevada. 

(FR  Doc  98-5075  Filed  2-26-98;  8:45  am] 

BILUNQ  CODE  4310-HC-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ030>1010-00;  AZA-29861] 

Notice  of  Intent  To  Amend  the 
Kingman  Resource  Management  Plan 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
Bureau  of  Land  Management,  Kingman 
Field  Office,  Arizona,  will  be  preparing 
an  ElS-level  plan  amendment  to  the 
Kingman  Resource  Management  Plan. 
The  plan  amendment  will  assess 
impacts  of  proposed  changes  to  land 
tenure  classification  decisions  and 
resource  management  of  federal  lands  in 
Mohave  County  in  western  Arizona. 
DATES:  Written  comments  will  be 
accepted  until  April  1, 1998. 
ADDR8BSES:  Comments  should  be  sent  to 
the  Team  Leader,  Hualapai  Mountain 
Project,  Bureau  of  Land  Management, 
Kingman  Field  Office,  2475  Beverly 
Ave.,  Kingman,  Arizona  86401-3629. 
FOR  FURTHER  rNFORMATION  CAU:  Don 
McClure,  phone:  (520)  692-4400. 
SUPPLEMENTARY  INFORMATION:  The 
planning  area  will  include  both  public 
and  non-public  land  in  Mohave  Coimty 
in  western  Arizona,  encompassing 
approximately  150,000  acres. 

On  June  11, 1997,  Arizona  BLM 
published  a  notice  of  intent  to  prepare 
an  ElS-level  analysis  for  a  proposed 
land  exchange  near  Kingman,  Arizona, 
referred  to  as  the  Hualapai  Mountain 
Exchange.  As  the  offered  and  selected 
lands  became  more  clearly  defined 
during  development  of  the  draft  EIS,  it 
became  apparent  that  adjustments  in 
land  tenure  decisions  of  the  Kingman 
Resource  Management  Plan  would  also 
be  needed.  The  amendment  is  needed 
because  approximately  15,000  acres 
selected  by  the  Proponent  were  not 
identified  for  disposal  in  the  Kingman 
Resource  Management  Plan  by 
Township,  Range,  and  Section.  Also,  the 
Proponent  for  the  land  exchange 
selected  lands  within  the  White 
Margined  Penstemon  Area  of  Critical 
Environmental  Concern  (ACEC).  The 
boundary  of  the  ACEC  will  not  change 


but  the  amount  of  acreage  of  designated 
ACEC  lands  will  change.  The  language 
used  for  designating  the  ACEC  was  for 
the  public  acres  within  the  boundary 
and  not  the  boundary  itself.  The 
proposed  change  in  the  acreage  of  the 
ACEC  involves  approximately  1800 
acres  going  out  of  public  ownership 
with  approximately  3950  acres  coming 
into  public  ownership.  The  1800  acres 
would  lose  its  designation  as  ACEC 
lands  while  the  approximately  3950 
acres  would  be  designated  as  part  of  the 
ACEC. 

Proposed  modifications  to  the 
Kingman  Resource  Management  Plan 
will  be  integrated  with  the  proposed 
Hualapai  Mountain  Exchange,  and  the 
impacts  thereof  will  be  presented  in  a 
single  ElS-level  analysis.  The 
interdisciplinary  EIS  team  will  consist 
of  specialists  representing  wildlife, 
recreatioD,  minerals,  archaeology,  lands, 
surface  protection,  vegetation,  range, 
soil  and  watershed,  social  and  economic 
conditions.  Specialists  with  other 
expertise  will  be  added  if  needed. 

Description  of  Possible  Alternatives 

Reasonable  alternatives  including  the 
no-action  alternative  will  be  analyzed  in 
the  EIS.  One  alternative  will  be  selected 
as  the  agency-preferred  alternative 
before  the  draft  environmental  impact 
statement  is  released  for  public  review. 

Anticipated  Issues  and  Criteria 

Some  issues  expected  to  be  addressed 
by  the  plan  amendment  include  the 
following:  proposed  land  tenure 
adjustments,  and  proposed  management 
of  lands  and  resources  acquired  by  BLM 
through  the  proposed  exchange. 

The  following  criteria  are  proposed  to 
guide  resolution  of  the  issues:  actions 
must  comply  with  laws,  executive, 
orders,  and  regulations;  consider  long- 
term  benefits  to  the  public  in  relation  to 
short-term  benefits;  be  reasonable  and 
achievable;  use  of  the  best  available 
scientific  information;  use  an 
interdisciplinary  approach  to  land 
management;  and  contribute  to  or 
sustain  the  productivity  and  diversity  of 
natural  systems  and  the  health  of  the 
land. 

Other  Relevant  Information 

A  comprehensive  public  participation 
plan  has  been  prepared.  The  interested 
public  will  be  involved  throughout  the 
plan  amendment  process.  The  tentative 
project  schedule  is  as  follows: 
Begin  Public  Comment  Period  on  Draft 

Environmental  Impact  Statement — 

April  1998 
File  Final  Environmental  Impact 

Statement — September  1998 
Record  of  Decision— January  1999. 


c  review. 


Public  Input  Requested 

Comments  should  address  issues  to  be 
considered,  if  the  planning  criteria  are 
adequate  for  the  issues,  feasible  and 
reasonable  alternatives  to  examine,  and 
relevant  information  having  a  bearing 
on  the  ElS-level  plan  amendment. 

Dated:  February  20, 1998. 
John  R.  Christensen, 
Field  Manager 
(FR  Doc.  98-5036  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-03a-1 110-00;  NMNM  95104] 

Notice  of  Intent  To  Prepare  A  Resource 
Management  Plan  (RMP)  Amendment; 
Socorro  Resource  Area,  New  Mexico 

AQENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Assessment  (EA)/RMP 
amendment  and  an  invitation  for  public 
participation. 

SUMMARY:  The  BLM  will  prepare  an  EA/ 
RMP  Amendment  for  the  purpose  of 
addressing  impacts  of  implementing  a 
proposed  20-year  withdrawal  of 
5,607.52  acres  of  public  land  in  Socorro 
County,  New  Mexico  from  settlement, 
sale,  location  and  entry  imder  the 
general  land  laws,  including  the  mining 
laws.  The  public  is  invited  to  participate 
in  this  planning  effort  with  the 
identification  of  additional  issues  and 
planning  criteria.  The  purpose  of  the 
proposed  withdrawal  is  protection  of 
desert  bighorn  sheep  habitat. 
DATES:  Comments  must  be  received  on 
or  before  March  30. 1998. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  EA/RMP  Amendment 
Team  Leader,  BLM,  Socorro  Resource 
Area  Office,  198  Neel  Ave.,  NW, 
Socorro,  NM  87801. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 
Bell,  BLM  Socorro  Resource  Area  at 
(505) 835-0412. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  to  amend  the  existing 
Socorro  RMP  to  allow  for  the 
withdrawal  of  5,607.52  acres  of  public 
land  in  the  vicinity  of  Devil's  Backbone 
in  Socorro  County,  New  Mexico 
described  as: 

New  Mexico  Principal  Meridian, 

T.  5  S.,  R.  3W.. 

Sec.  16,  lots  5  to  8,  inclusive,  NVz  and 
N'/iS'/j; 

Sees.  21,28,  29  and  32. 
T.  6  S.,  R.  3  W.. 


Sea  4,  lots  3  and  4,  inclusive,  and  SW'/i; 
Sec.  9,  WV2: 
Sec.  15,  W'/i; 
Sec.  16; 

Sec.  22.  NEV4,  N'/iNW'A,  SE'AhfW'/.. 
E'/iSWV*,  and  SE'/t. 
T.  5  S..  R  4  W., 
Sec.  25,  E'/i. 

The  areas  described  aggregate  5,607.52 
acres  in  Socorro  County,  New  Mexico. 

T3rpes  of  Issues  Anticipated 

1.  Does  the  existing  Socorro  RMP 
provide  adequate  protection  for  desert 
bighorn  sheep  habitat  in  the  Devil's 
Backbone  area? 

2.  Is  a  withdrawal  necessary  to 
properly  protect  desert  bighorn  sheep 
habitat  in  the  Devil's  Backbone  area? 

Criteria  to  Guide  Developnwnt  of  the 
Planning  Action 

The  following  plarming  criteria  were 
identified  to  help  guide  the  resolution  of 
issues. 

Non-Discretionary  Criteria 

1.  The  proposed  action  must  comply 
with  laws,  executive  orders  and 
regulations. 

2.  The  proposed  action  must  be 
reasonable  and  achievable  with 
available  technology. 

Discretionary  Criteria 

1.  Identify  areas  and  resource  values 
critical  to  desert  bighorn  sheep  habitat 
in  the  area  of  Devil's  Backbone. 

2.  Determine  how  critical  wildlife 
habitat  values  should  best  be  managed 
in  the  Devil's  Backbone  area. 

Disciplines  To  Be  Represented  on 
Interdisciplinary  Team 

The  plan  amendment  will  be  prepared 
by  an  interdisciplinary  team  consisting 
of  an  archaeologist,  environmental 
coordinator,  geologist,  range  land 
management  specialist,  realty  specialist, 
recreation  planner,  surface  protection 
specialist  and  a  wildlife  biologist. 

Kind  and  Extent  of  Public  Participation 
To  Be  Provided 

A  copy  of  this  notice  will  be 
published  in  a  local  newspaper.  Public 
participation  will  be  in  the  form  of 
written  comments  submitted  to  the 
Socorro  Resource  Area  Office. 

Location  and  Availability  of  Documents 
Relative  to  the  Planning  Process 

All  pertinent  information  is  available 
in  the  BLM  Socorro  Resource  Area 
Office,  198  Neel  Avenue,  Socorro,  New 
Mexico  87801  and  is  available  for  public 
review  weekdays  during  regular  office 
hours,  ft-om  7:45  a.m.  to  4:30  p.m. 


Dated:  February  20. 1998. 
LimU  S.C.  Rundell, 
District  Manager 
[FR  Doc.  9»-5035  Filed  2-26-98;  8:45  ami 

BILUNQ  CODE  4310-VC-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
Notice  of  Consultation  Meeting 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  consultation  meeting. 


SUMMARY:  This  notice  announces  that 
MMS  will  hold  a  meeting  to  consult 
with  industry  before  setting  up  criteria 
to  implement  a  disqualification 
provision  in  the  proposed  rule  on 
Postlease  Operations  Safety,  published 
on  February  13,  1998  (63  FR  7335).  A 
new  regulation  has  been  proposed  to 
provide  criteria  that  MMS  will  consider, 
individually  or  collectively,  in 
evaluating  whether  to  disqualify 
operators  with  repeat  poor  safety 
performance.  MMS  may  also  disapprove 
or  revoke  a  company's  status  as  a 
designated  operator. 

DATES:  MMS  will. hold  the  meeting  on 
March  24,  1998,  from  8:00  a.m.  to  12 
noon  at  the  location  listed  in  the 
ADDRESSES  section.  Preregistration  will 
be  held  at  7:30  a.m. 

addresses:  Sheraton  Crown  Hotel, 
15700  JFK  Blvd.,  Houston,  Texas  77032, 
telephone:  (713)  442-5100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dough  Slitor,  Performance  and  Safety 
Branch  at  (703) 787-1591. 

Dated:  February  23. 1998. 
E.P.  Danenberger, 

Cheif,  Engineering  and  Operations  Division. 
(FR  Doc.  98-5087  Filed  2-26-98;  8:45  am| 

BILUNQ  CODE  4310-MR-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Proposed  Rule  Making  for  Offstream 
Storage  of  Colorado  River  Water  and 
Interstate  Redemption  of  Storage 
Credits  In  the  Lower  Division  States 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  of  draft 
programmatic  environmental 
assessment  (DPEA);  extension  of 
deadline  for  comments. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  published  a  notice  of 
availability  of  a  DPEA  on  December  31. 


I 
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1997  (62  PR  68465).  That  notice 
specified  how  to  obtain  a  copy  of  the 
DPEA  and  stated  that  comments  on  the 
DPEA  will  be  accepted  through  March 
2,  1998.  Reclamation  will  extend  the 
comment  deadline  an  additional  32 
days,  until  close  of  business  on  Friday. 
April  3. 1998. 

DATES:  Any  comments  must  be  received 
by  Reclamation  on  or  before  April  3, 
1998.  in  accordance  with  the  criteria  set 
forth  in  the  December  31. 1997,  notice 
of  availability  of  the  DPEA  (62  PR 
68465). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Green,  telephone  (702)  293-8519 
or  fax  (702)  293-8146. 
SUPPLEMENTARY  INFORMATION: 

Reclamation  received  several  requests 
for  an  extension  of  the  deadline  for 
comments  on  the  DPEA.  In  the  interest 
of  encouraging  public  participation, 
Reclamation  is  extending  the  deadline 
for  written  comments.  If  you  have 
already  prepared  written  comments  to 
meet  the  March  2, 1998,  deadline,  you 
may  supplement  or  replace  those 
comments  with  an  additional  written 
response. 

Dated:  February  20, 1998. 
William  E.  Rinne, 

Area  Manager.  Boulder  Canyon  Operations 
Office. 
|FR  Doc.  98-5031  Filed  2-26-98:  8:45  am] 

MLUNQ  COOE  4310-M-P 


DEPARTMEffT  OF  JUSTICE 

Notice  of  Consent  Decree  Under  the 
Resource  Conservation  and  Recovery 
Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  Metecb 
International,  Inc..  Civil  Action  No.  98- 
085T  (D.R.I.)  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Rhode  Island  on  February  18, 
1998. 

In  this  action  the  United  States  sought 
injunctive  relief  and  civil  penalties 
under  Sections  3008  (a)  and  (g)  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.S.C.  6928  (a)  and 
(g).  against  Metech  International,  Inc. 
("Metech,"  formerly  known  as  Boliden 
Metech.  Inc.)  The  consent  decree 
resolves  these  claims. 

The  consent  decree  requires  Metech 
to:  Comply  with  specified  provisions  of 
RCRA,  including  limits  on  the  manner 
and  duration  of  storage  of  hazardous 
waste  and  requirements  to  make  certain 
waste  determinations;  make  specified 
process  changes  in  Metech's  leaching 
department;  apply  for  a  variance  from 
the  definition  of  solid  waste  for  certain 


solid  materials  generated  by  Metech; 
and  pay  a  civil  penalty  to  the  United 
States  of  up  to  $300,000. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  consent  decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington.  D.C.  20044  and  refer  to 
United  States  v.  Metech  International, 
Inc.  (D.R.I.).  DJ  #  90-7-1-840. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  10  Dorrance 
Street.  Tenth  Floor,  Providence,  Rhode 
Island  02903;  at  the  U.S.  Environmental 
Protection  Agency,  Region  I.  One 
Congress  Street,  Boston.  Massachusetts 
02203;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  consent  decree  may 
also  be  obtained  in  person  or  by  mail  at 
the  Consent  Decree  Library,  1120  G 
Street.  N.W.,  4th  Floor.  Washington, 
D.C.  20005.  When  requesting  a  copy  of 
the  consent  decree  by  mail,  please 
enclose  a  check  in  the  amount  of  $24.25 
for  a  copy  including  exhibits,  or  $14.75 
for  a  copy  excluding  exhibits  (twenty- 
five  cants  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library," 
Bruce  S.  Geiber. 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
IFR  Doc.  98-5016  Filed  2-26-98;  8:45  am] 

BILUNG  COOE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Advanced  Lead- Acid 
Battery  Consortium 

Notice  is  hereby  given  that,  on 
January  15,  1998,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Advanced  Lead-Acid  Battery 
Consortium  ("ALABC"),  a  program  of 
International  Lead  Zinc  Research 
Organization,  Inc.,  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 


antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Bridgestone  Corporation. 
Tokyo,  JAPAN;  Dowa  Mining  Co., 
Tokyo,  JAPAN,  FL\MM  SpA. 
Montecchio,  ITALY;  Industrial 
Technical  Research  Institute,  TAIWAN, 
R.O.C.;  Matsushita,  Osaka,  JAPAN; 
Metaleurop  Recherche.  Fontenay-sous- 
Bois  Cedax,  FRANCE;  Mitsubishi 
Materials  Corp.,  Saitma,  JAPAN;  Nippon 
Mining  &  Metals,  Tokyo,  JAPAN;  Shin 
Kobe  Electric  Machine,  Tokyo.  JAPAN; 
and  Teledyne  Continential  Motors, 
Redlands,  CA  have  withdrawn  from  the 
ALABC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Consortium.  Membership 
in  the  Consortium  remains  open  and 
ALABC  intends  to  file  additional 
written  notification  disclosing  any 
future  changes  in  membership. 

On  June  15, 1992,  the  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  29. 1992.  57  FR  33522.  The 
last  notification  was  filed  with  the 
Department  on  July  24, 1997.  A  notice 
was  published  in  the  Federal  Register 
on  October  16, 1997,  62  FR  62074. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  98-5013  Filed  2-26-98;  8:45  am] 

BtLUNQ  COtE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Key  Recovery  Alliance 
("KRA") 

Notice  is  hereby  given  that,  on 
October  20. 1997,  pursuant  to  §  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Key  Recovery 
Alliance  ("KRA")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
§  6(b)  of  the  Act.  the  identities  of  the 
parties  are:  Apple  Computer,  Inc., 
Cupertino.  CA;  Cylink  Corporation, 
Sunnyvale.  CA;  Data  Securities 
International.  Inc..  San  Diego.  CA; 
Digital  Equipment  Corporation,  Nashua, 
NH;  Golden  Star  Technology,  Inc., 
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Cerritos,  CA;  Information  Resource 
Engineering,  Inc.,  Baltimore,  MD;  Intel 
Corporation,  Hillsboro,  OR; 
International  Business  Machines,  Inc., 
Somers,  NY;  Motorola,  Scottsdale.  AZ; 
NCR.  West  Columbia,  SC;  Novell  Inc., 
Provo,  UT;  Sourcefile,  Atlanta,  GA;  Sun 
Microsystems,  Inc.,  Mountain  View,  CA; 
Trusted  Information  Systems,  Inc., 
McLean,  VA. 

KRA  was  formed  for  the  following 
purposes:  (a)  Stimulate  global  electronic 
commerce  by  encouraging  the 
harmonization  of  market  driven 
solutions  available  globally  for  secure 
commimication  using  strong  encryption; 
(b)  serve  as  a  focal  point  for  industry 
efforts  to  develop  commercially 
acceptable  solutions  for  recovery  of 
encrypted  information;  (c)  determine 
interoperability  concerns  and  potential 
architectural  solutions  among  key 
recovery  technologies  and  non-key 
recovery  technologies;  (d)  support  the 
development  of  a  global  infrastructure 
that  supports  recovery  of  encrypted 
information  and  (e)  promote  the 
implementation,  deployment  and  use  of 
interoperable  key  recovery  technologies 
in  the  market.  In  furtherance  of  the 
foregoing  piuposes,  KRA  may  undertake 
research,  development,  analysis,  testing, 
study,  and  experimentation  concerning 
or  relating  to  key  recovery  technologies, 
and  it  may  engage  in  the  collection, 
exchange  and  analysis  of  research 
information  concerning  key  recovery 
technologies. 

Additional  parties  may  become 
members  of  KRA.  KRA  will  file 
supplemental  written  notifications 
disclosing  all  new  members. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  98-5014  Filed  2-26-98;  8:45  ami 

BttJJNQ  COOE  4410-11-M  . 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Michigan  Materials  and 
Processing  Institute 

Notice  is  hereby  given  that,  on 
December  16, 1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Michigan  Materials  and  Processing 
histitute  ("MMPI").  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 


Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  The 
following  companies  were  recently 
accepted  as  Class  A  Shareholders  in 
MMPI,  Lambda  Technologies,  Inc., 
Morrisville,  NC  and  Vehicle  Recycling 
Partnership,  Southfield.  MI.  Applied 
Sciences,  hic,  Cedarville,  OH  and 
Cybernet  Systems  Corporation,  Ann 
Arbor,  MI  are  no  longer  Class  A 
Shareholders  in  MMPI. 

No  other  changes  have  been  made  in 
the  membership  or  planned  activity  of 
the  group  research  project.  Membership 
in  this  group  research  project  remains 
open,  and  MMPI  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  shareholders. 

On  August  7. 1990,  MMPI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  6, 1990,  55  FR  36710. 

The  last  notification  was  filed  with 
the  Department  on  April  15, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  22,  1997,  62  FR  28066. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  98-5015  Filed  2-26-98;  8:45  am) 

BILUNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  98-2] 

Teodoro  A.  Ando,  M.D.;  Revocation  of 
Registration 

On  May  23. 1997,  the  Acting  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Teodoro  A.  Ando, 
M.D.,  (Respondent)  of  Montoursville, 
Pennsylvania.  The  Order  to  Show  Cause 
notified  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
his  DEA  Certificate  of  Registration, 
AA8218249,  and  deny  any  pending 
applications  for  renewal  of  his 
registration  pursuant  to  21  U.S.C.  823(f) 
and  824(a)(3),  for  reason  that  he  is  not 
currently  authorized  to  handle 
controlled  substances  in  the 
Commonwealth  of  Pennsylvania. 

Subsequently,  Respondfent  filed  a 
request  for  a  hearing.  While  this  request 
was  not  timely  filed,  the  Government 
indicated  that  it  did  not  object  to  the 
untimeliness  of  Respondent's  request 
for  a  hearing,  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Mary  Ellen  Bittner.  On  October 


23, 1997,  Judge  Bittner  issued  an  Order 
for  Prehearing  Statements.  On 
November  13, 1997,  the  Government 
filed  a  Motion  for  Summary  Disposition 
and  Request  for  Extension  of  Time  to 
File  Prehearing  Statement,  alleging  that 
Respondent  is  without  state  authority  to 
handle  controlled  substances  in  the 
Commonwealth  of  Pennsylvania.  By 
order  dated  November  20,  1997,  Judge 
Bittner  provided  Respondent  with  an 
opportunity  te  file  a  response  to  the 
Government's  motion.  No  response  was 
received  from  Respondent. 

On  December  19, 1997,  Judge  Bittner 
issued  her  Opinion  and  Recommended 
Decision  finding  that  Respondent  lacked 
authorization  to  handle  controlled 
substances  in  the  Commonwealth  of 
Pennsylvania;  granting  the 
Government's  Motion  for  Summary 
Disposition;  and  recommending  that 
Respondent's  DEA  Certificate  of 
Registration  be  revoked.  Neither  party 
filed  exceptions  to  her  opinion,  and  on 
January  22,  1998,  Judge  Bittner 
transmitted  the  record  of  these 
proceedings  to  the  Acting  Deputy 
Administrator. 

The  Acting  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Acting 
Deputy  Administrator  adopts,  in  full, 
the  Opinion  and  Recommended 
Decision  of  the  Administrative  Law 
Judge. 

The  Acting  Deputy  Administrator 
finds  that  by  affidavit  dated  October  27, 
1997,  the  custodian  of  records  for  the 
Commonwealth  of  Pennsylvania, 
Department  of  State.  Bureau  of 
Professional  and  Occupational  Affairs, 
State  Board  of  Medicine  stated  that 
Respondent's  license  was  revoked  on 
March  11. 1996,  and  remained  revoked 
as  of  the  date  of  the  affidavit. 
Respondent  did  not  offer  any  evidence 
to  the  contrary,  and  therefore  the  Acting 
Deputy  Administrator  finds  that 
Respondent  is  not  ciirrently  authorized 
to  practice  medicine  in  the' 
Commonwealth  of  Pennsylvania.  The 
Acting  Deputy  Administrator  further 
finds  it  reasonable  to  infer  that 
Respondent  is  also  not  authorized  to 
handle  controlled  substances  in  the 
Commonwealth  of  Pennsylvania,  where 
he  is  currently  registered  with  DEA  to 
handle  controlled  substances. 

The  DEA  does  not  have  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
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U.S.C.  802(21).  823(0  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez.  M.D.,  62  FR 
16193  (1997);  Demetris  A.  Green,  M.D., 
61  FR  60728  (1996);  Domlnick  A.  Ricci, 
M.D.,  58  FR  51104  (1993). 

Here  it  is  clear  that  Respondent  is  not 
authorized  to  practice  medicine  or 
handle  controlled  substances  in  the 
Commonwealth  of  Pennsylvania.  Since 
Respondent  lacks  this  state  authority,  he 
is  not  entitled  to  a  DEA  registration  in 
that  state. 

In  light  of  the  above.  Judge  Bittner 
properly  granted  the  Government's 
Motion  for  Summary  Disposition.  Here, 
the  parties  did  not  dispute  the  fact  that 
Respondent  is  unauthorized  to  handle 
controlled  substances  in  Pennsylvania. 
Therefore,  it  is  well-settled  that  when 
no  question  of  material  fact  is  involved, 
a  plenary,  adversary  administrative 
proceeding  involving  evidence  and 
cross-examination  of  witnesses  is  not 
obligatory.  See  Phillip  E.  Kirk,  M.D.,  48 
.FR  32887  (1983);  aff'd  sub  nom  Kirk  v. 
Mullen.  749  F.2d  297  (6th  Cir.  1984); 
NLRB  v.  International  Association  of 
Bridge.  Structural  and  Ornamental 
Ironworkers.  AFL-CIO.  549  F.2d  634 
(9th  Cir.  1977);  United  States  v. 
Consolidated  Mines  &■  Smelting  Co.,  44 
F.2d  432  (9th  Cir.  1971). 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  AA8218249,  previously 
issued  to  Teodoro  A.  Ando,  M.D.,  be, 
and  it  hereby  is,  revoked.  The  Acting 
Deputy  Administrator  further  orders 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and  they 
hereby  are,  denied.  This  order  is 
effective  March  30,  1998. 

Dated:  February  20, 1998. 
Peter  F.  Gruden, 

Acting  Deputy  Administrator. 

(FR  Doc.  98-4975  Filed  2-26-98;  8:45  am] 

BILLa«Q  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Eric  Jones,  M.D.;  Revocation  of 
Registration;  Denial  of  Request  To 
Ma;)dify  Registration 

On  September  18, 1997,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Eric  E.  Jones,  M.D., 
(Respondent)  of  Atlanta,  Georgia, 
notifying  him  of  an  opportunity  to  show 


cause  as  to  why  DEA  should  not  revoke 
his  DEA  Certificate  of  Registration 
BJ2942440,  deny  any  pending 
applications  for  modification  of  his 
registration  to  change  his  address  to 
Georgia,  and  deny  any  pending 
applications  for  renewal  of  such 
registration  under  21  U.S.C.  823(f)  and 
824(a)(1)  and  (a)(3).  The  Order  to  Show 
Cause  alleged  that  Respondent 
materially  falsified  his  application  for 
renewal  of  his  DEA  Certificate  of 
Registration  and  that  he  was  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Georgia. 

By  letter  dated  December  15,  1997, 
Respondent  waived  his  right  to  a 
hearing,  but  submitted  a  written 
statement  regarding  this  matter  pursuant 
to  21  CFR  1301.43(c).  In  addition,  the 
Director  of  Morehouse  School  of 
Medicine's  Family  Medicine  Residency 
Program  submitted  a  letter  in  support  of 
Respondent.  The  Acting  Deputy 
Administrator  hereby  enters  his  final 
order  in  this  matter  based  upon  the 
investigative  file  and  Respondent's 
written  statement  pursuant  to  21  CFR 
1301.43(e)  and  1301.46. 

The  Acting  Deputy  Administrator 
finds  that  by  final  order  dated  June  28, 
1994,  the  Maryland  Board  of  Physician 
Quality  Assurance  (Maryland  Board) 
suspended  Respondent's  license  to 
practice  medicine  for  three  years,  but 
stayed  the  suspension  and  placed 
Respondent  on  probation  for  a  period  of 
three  years  subject  to  various  terms  and 
conditions.  One  reason  for  the  Board's 
action  was  Respondent's  failure  to 
disclose  on  his  renewal  application  for 
his  Maryland  medical  license  that  his 
clinical  privileges  and  employment  at  a 
local  hospital  had  been  terminated  for 
disciplinary  reasons. 

On  March  6,  1995,  Respondent 
executed  an  application  for  a  new  DEA 
Certificate  of  Registration.  The 
application  was  preprinted  with  an 
address  for  Respondent  in  Los  Angeles, 
California.  Respondent  had  crossed  out 
that  address  and  handwritten  in  an 
address  in  Washington,  D.C.  The  Acting 
Deputy  Administrator  considers  this  a 
request  by  Respondent  to  modify  his 
address  on  his  registration  to 
Washington,  D.C. 

One  question  on  the  application, 
hereinafter  referred  to  as  "the  liability 
question,"  asks,  "Has  the  applicant  ever 
been  convicted  of  a  crime  in  connection 
with  controlled  substances  under  State 
or  Federal  law,  or  ever  surrendered  or 
had  a  Federal  controlled  substance 
registration  revoked,  suspended, 
restricted  or  denied,  or  ever  had  a  State 
professional  license  or  controlled 
substance  registration  revoked, 


suspended,  denied,  restricted  or  placed 
on  probation?"  Respondent  answered 
"no"  to  this  question. 

On  February  4,  1997,  Respondent 
submitted  •  request  to  further  modify 
his  registr«4ion  by  changing  his  address 
to  a  locaticn  in  Atlanta,  Georgia. 
Respondent  noted  on  this  request  that, 
"I  do  not  hold  a  Georgia  License."  A 
letter  from  the  Georgia  Composite  State 
Board  of  Medical  Examiners  dated 
August  11, 1997,  states  that  "Eric  E. 
Jones  is  not  now  nor  has  he  ever  been 
licensed  as  a  physician  in  the  State  of 
Georgia." 

The  Deputy  Administrator  may 
revoke  or  suspend  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a), 
upon  a  finding  that  the  registrant: 

(1)  Has  materially  falsified  any 
application  filed  pursuant  to  or  required 
by  this  subchapter  or  subchapter  II  of 
this  chapter; 

(2)  Has  been  convicted  of  a  felony 
under  this  subchapter  or  subchapter  II 
of  this  chapter  or  any  other  law  of  the 
United  States,  or  of  any  State  relating  to 
any  substance  defined  in  this 
subchapter  as  a  controlled  substance; 

(3)  Has  had  his  State  license  or 
registration  suspended,  revoked,  or 
denied  by  component  State  authority 
and  is  no  longer  authorized  by  State  law 
to  engage  in  the  manufacturing, 
distribution,  or  dispensing  of  controlled 
substances  or  has  had  the  suspension, 
revocation,  or  denial  of  his  registration 
recommended  by  competent  State 
authority; 

(4)  Has  committed  such  acts  as  would 
render  his  registration  under  section  823 
of  this  title  inconsistent  with  the  public 
interest  as  determined  under  such 
section;  or 

(5)  Has  been  excluded  (or  directed  to 
be  excluded)  from  participation  in  a 
program  pursuant  to  section  1320a-7(a) 
of  Title  42. 

The  Acting  Deputy  Administrator 
finds  that  Respondent  is  not  currently 
authorized  to  practice  medicine  in  the 
State  of  Georgia,  where  he  wants  to 
modify  his  DEA  registration. 
Respondent,  in  his  written  statement, 
concedes  that  he  does  not  possess  a 
Georgia  medical  license.  The  Acting 
Deputy  Administrator  further  finds  that 
since  Respondent  is  not  currently 
authorized  to  practice  medicine  in  the 
State  of  Georgia,  it  is  reasonable  to  infer 
that  he  is  not  currently  authorized  to 
handle  controlled  substances  in  that 
,  state. 

The  DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
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which  he  conducts  his  biisiness.  21 
U.S.C.  802(21).  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D., 
61  FR  60.728  (1996);  DominickA.  Ricci, 
M.D.,  58  FR  51,104  (1993). 

Here  it  is  clear  that  Respondent  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Georgia.  Therefore,  Respondent  is  not 
entitled  to  a  DEA  registration  in  that 
state  and  his  request  for  modification  of 
his  registration  to  an  address  in  Georgia 
mu^t  be  denied. 

Regarding  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(1), 
the  Acting  Deputy  Administrator  finds 
that  DEA  has  previously  held  that  in 
finding  that  there  has  been  a  material 
falsification  of  an  application,  it  must  be 
determined  that  the  applicant  knew  or 
should  have  known  that  the  response 
given  to  the  liability  question  was  false. 
See  Bobby  Watts.  M.D.,  58  FR  4699 
(1993);  Herbert  J.  Robinson,  M.D.,  59  FR 
6304  (1994). 

Respondent  states  in  his  written 
statement  that,  "the  material 
falsification  of  my  application  for  DEA 
Certificate  renewal  was  a  grave  and 
profound  error  of  ignorance  of  the  facts 
concerning  the  nature  of  the 
determination  made  by  the  Maryland 
Board.  It  was  a  serious  error  of  omission 
because  I  understood  the  three  year 
probation  as  a  'second  change'  in  this 
matter,  and  the  stayed  suspension  as  not 
equivalent,  in  fact,  to  an  outright 
suspension  of  my  license.  It  was 
because  of  this  misunderstanding  on  my 
behalf  that  I  did  not  include  this 
information  on  the  DEA  Certificate 
renewal  application  in  March  of  1995. 1 
had  no  intent  to  beguile  or  manipulate; 
profoundly  I  did  not  know  or  tru[sic] 
understand." 

The  Acting  Deputy  Administrator 
finds  that  Respondent's  explanation 
does  not  relieve  him  of  his 
responsibility  to  properly  answer  the 
liability  question.  The  fact  that 
Respondent  viewed  his  being  placed  on 
probation  by  the  Maryland  Board  as  "a 
second  change"  is  irrelevant. 
Respondent  does  not  deny  that  hb  knew 
that  his  license  was  placed  on 
probation.  Likewise,  his  contention  that 
he  did  not  understand  is  not  credible. 
Respondent  knew  or  should  have 
known  that  his  Maryland  medical 
license  was  placed  on  probation  for 
three  years.  Therefore,  the  Acting 
Deputy  Administrator  concludes  that  by 
answering  "no"  to  the  liability  question. 
Respondent  materially  falsified  his 
March  6, 1995  renewal  application. 


The  E)irector  of  Morehouse  School  of 
Medicine's  Family  Medicine  Residency 
Program  submitted  a  letter  on  behaH  of 
Respondent,  stating  that  Respondent 
"has  always  been  very  honest  about  his 
status  with  licensing  organizations." 
The  Acting  Deputy  Administrator 
concludes  that  the  Director's  support 
does  not  negate  the  fact  that  Respondent 
is  not  currently  authorized  to  handle 
controlled  substances  in  Georgia  or  that 
he  materially  falsified  his  application 
for  renewal  of  his  DEA  Certificate  of 
R^istration. 

The  Acting  Deputy  Administrator 
finds  that  since  Respondent  did  not 
offer  any  other  explanation  for  the 
falsification  of  his  application  or  any 
mitigating  evidence,  revocation  of 
Respondent's  DEA  Certificate  of 
Registration  is  warranted.  Even  if 
Respondent  did  not  intentionally  falsify 
his  application,  his  negative  answer  to 
the  liability  question  demonstrates  a 
lack  of  attention  to  detail  and 
carelessness,  both  of  which  are  of  great 
concern  to  the  Acting  Deputy 
Administrator.  This  is  made  even  more 
troublesome  by  the  fact  that  part  of  the 
basis  for  the  Maryland  Board's  action 
was  that  Respondent  failed  to  disclose 
certain  information  on  his  application 
for  renewal  of  his  medical  license.  If 
anything.  Respondent  should  have  been 
even  more  careful  in  answering 
questions  on  his  applications. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  his  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration  BJ2942440.  issued  to  Eric  E. 
Jones,  M.D.,  be,  and  it  hereby  is, 
revoked.  The  Acting  Deputy 
Administrator  furthers  orders  that  Dr. 
Jones'  request  to  modify  his  registration, 
and  any  pending  applications  for 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  March  30. 1998. 

Dated:  February  20, 1998. 
Peter  F.  Gniden, 

Acting  Deputy  Administrator. 

[FR  Doc.  98-4973  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Rafael  A.  Segrera,  D.O.  Revocation  of 
Registration 

On  Jime  5, 1997,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 


to  Show  Cause  to  Rafael  A.  Segrera, 
D.O.,  of  Odebolt,  Iowa,  notifying  him  of 
an  opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  BS1828788, 
under  21  U.S.C.  824(a)(3),  and  deny  any 
pending  applications  for  registration  as 
a  practitioner  pursuant  to  21  U.S.C. 
823(f).  for  reason  that  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  State  of  Iowa.  The 
order  also  notified  Dr.  Segrera  that 
should  no  request  for  a  hearing  be  filed 
within  30  days  of  receipt,  his  hearing 
right  would  be  deemed  waived. 

The  DEA  received  a  signed  receipt 
indicating  that  the  order  was  received 
by  Dr.  Segrera  on  June  12.  1997.  No 
request  for  a  hearing  or  any  other  reply 
was  received  by  the  DEA  from  Dr. 
Segrera  or  anyone  purporting  to 
represent  him  in  this  matter.  Therefore, 
the  Acting  Deputy  Administrator, 
finding  that  (1)  30  days  have  passed 
since  the  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Segrera  is  deemed  to  have  waived  his 
hearing  right.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Acting  Deputy 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Acting  Deputy  Administrator 
finds  that  on  October  20, 1994,  the 
Board  of  Medical  Examiners  of  the  State 
of  Iowa  (Board)  issued  an  Order  of 
Summary  Suspension  of  Dr.  Segrera 's 
license  to  practice  osteopathic  medicine 
and  surgery.  Following  a  hearing,  the 
Board  indefinitely  suspended  Dr. 
Segrera's  license  effective  February  23, 
1996.  Thereafter,  by  letter  dated  March 
18.  1996,  the  Iowa  Board  of  Pharmacy 
Examiners  notified  Dr.  Segrera  of  the 
suspension  of  his  Iowa  controlled 
substance  registration. 

The  Acting  Deputy  Administrator 
finds  that  Dr.  Segrera  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  State  of  Iowa,  where 
he  is  registered  with  DEA.  The  DEA 
does  not  have  the  statutory  authority 
under  the  Controlled  Substances  Act  to 
issue  or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  state 
authority  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C. 
802(21).  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green,  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D.,  58  FR  51,104  (1993). 

Here  it  is  clear  that  Dr.  Segrera  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
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Iowa.  Therefore,  Dr.  Segrera  is  not 
entitled  to  a  DEA  registration  in  that 
state. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  BS1828788,  previously 
issued  to  Rafael  A.  Segrera,  D.O.,  be, 
and  it  hereby  is,  revoked.  The  Acting 
Deputy  Administrator  further  orders 
that  any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  March  30,  1998. 

Dated:  February  20,  1998. 
Peter  F.  Gruden, 

Acting  Deputy  Administrator. 

(FR  Doc.  98-4974  Filed  2-26-98;  8:45  am] 

BILUNO  CODE  4410-OMN 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  of  Justice  Statistics;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

action:  Request  OMB  Emergency 
Approval;  Application  to  Register  the 
Annual  Survey  of  Jails,  Form  CJ-5. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Statistics  (BJS]  has  submitted  the 
following  information  collection  request 
(ICR)  utilizing  emergency  review 
procedures,  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  OMB 
approval  has  been  requested  by 
[December  2, 1997.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  All  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  must  be 
directed  to  OMB,  Office  of  Information 
and  Regulatory  Affairs,  Attention: 
Patrick  Boyd,  (202)  395-5871, 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  You  may  also 
submit  comments  to  Mr.  Boyd  via 
facsimile  and  (202)  395-7285. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  accepted  until;  April  28, 
1998.  During  the  60-day  regular  review 
all  comments  and  suggestions,  or 
questions  regarding  additional 
information,  to  include  obtaining  a  copy 
of  the  proposed  information  collection 


instrument  with  instructions,  should  be 
directed  to  Allen  J.  Beck,  Ph.D.,  Chief, 
Corrections  Statistics,  Bureau  of  Justice 
Statistics,  U.S.  Department  of  Justice, 
810  Seventh  Street,  NW,  Washington, 
DC  20531.  Your  comments  should 
address  one  or  more  of  the  following 
four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  Information  Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Annual  Survey  of  Jails. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Depatiment  of  Justice  sponsoring  the 
collection:  Form  CJ-5.  Bureau  of  Justice 
Statistics.  Office  of  Justice  Programs, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  County  and  City  jail 
authorities.  The  "Annual  Survey  of 
Jails"  (AJS)  is  the  only  collection  effort 
that  provides  an  ability  to  maintain 
important  jail  statistics  in  years  between 
the  jail  censuses.  The  AJS  enables  the 
Bureau;  Federal,  State,  and  local 
correctional  administrators;  legislators; 
researchers;  and  planners  to  track 
growth  in  the  number  of  jails  and  their 
capacities  nationally;  as  well  as,  track 
changes  in  the  demographics  and 
supervision  status  of  the  jail  population 
and  the  prevalence  of  crowding. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  825  respondents  at  .75  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Annual  burden  hours  are 
619. 


If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Allen  J.  Back,  Ph.D.,  Chief,  Corrections 
Statistics,  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice,  810  Seventh 
Street,  NW,  Washington.  DC  20531 
(202-616-3277). 

If  additional  information  is  required 
contact  Robert  B.  Briggs,  Clearance 
Officer,  U.S.  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center,  1001  G 
Street,  NW,  Washington,  DC  20530. 

Dated:  February  23, 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  U.S. 

Department  of  Justice. 

[FR  Doc.  98-5042  Filed  2-26-98;  8:45  am] 

BILUNG  COOC  441fr-1S-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date.  Time  and  Place:  March  17, 1998, 
10:00  a.m.,  U.S.  Department  of  Labor,  C5525, 
Seminar  Room  5,  200  Constitution  Ave., 
NW..  Washington,  DC  20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  objectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 
section  9(B)  of  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b(c)(9)(B)  it  has 
been  determined  that  the  meeting  will  t»e 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions.  Accordingly,  the 
meeting  will  be  closed  to  the  public. 

For  further  information,  contact:  Jorge 
Perez-Lopez,  Director,  Office  of  International 
Economic  Affairs,  Phone:  (202)  219-7597. 

Signed  at  Washington, .DC,  this  23rd  day  of 
February  1998. 
Andrew  }.  Samet, 

Deputy  Under  Secretary,  International 
Affairs. 
|FR  Doc.  98-5125  Filed  2-26-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  o(  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modificadons  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
vmting  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  VII 

California 

C:A980041  (Feb.  27,  1998) 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  JMnting  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 
Volume  n 

Delaware 

DE980002  (Feb.  13,  1998) 

DE980005  (Feb.  13, 1998) 
Pennsylvania 

PA980013  (Feb.  13,  1998) 

Volume  III 
None 


Volume  IV 

Illinois 
IL980O24  (Feb.  13.  1998) 
IL980031  (Feb.  13, 1998) 
IL980032  (Feb.  13,  1998) 
IL980037  (Feb.  13.  1998) 
IL980045  (Feb.  13.  1998) 
IL980046  (Feb.  13,1998) 
IL980054  (Feb.  13. 1998) 

Michigan 

M1980005  (Feb.  13.  1998) 
MI980012  (Feb.  13,1998) 
MI980031  (Feb.  13. 1998) 
MI980046  (Feb.  13. 1998) 
MI980047  (Feb.  13,  1998) 
MI980062  (Feb.  13.1998) 
MI980072  (Feb.  13,  1998) 
M1980083  (Feb.  13,  1998) 


Volume  V 

Iowa 

lA  980069 
Missouri 

MO980023(Feb.  13, 1998) 

MC)980024  (Feb.  13,  1998) 

MC)980028  (Feb  13.  1998) 

MO980030  (Feb.  13,  1998) 

MO980032  (Feb.  13,  1998) 

MO980034  (Feb.  13,  1998) 

MC)980035  (Feb.  13, 1998) 

MO980036  (Feb.  13.  1998) 

MO980037  (Feb.  13,  1998) 

MO980038(Feb.  13, 1998) 
Texas 

TX980003  (Feb.  13,  1998) 

TX980005  (Feb.  13,  1998) 

TX980010  (Feb.  13,  1998) 

TX980063  (Feb.  13. 1998) 

Volume  VI 
Wyoming 

WY980009  (Feb.  13,  1998) 

Volume  VII  * 

None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402  (202) 
512-1800. 
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When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  20th  day  of 
February  1998. 
Carl ).  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
IFR  Doc.  9&-4747  Filed  2-2fr-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mln«  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recomntendations; 
Safety  Defects,  Examination, 
Correction  and  Records 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworlc  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Safety  Defects, 
Examination,  Correction  and  Records. 
MSHA  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiHtv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
others  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
April  28,  1998. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey.  Director,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey@insha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 

FOR  FURTHER  INFORMATION  CONTACT: 
Georg*  M.  Fesak,  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor. 
Mine  Safety  and  Health  Administration, 
Room  715.  4015  Wilson  Boulevard. 
Arlington,  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 


L  Background 

Title  30  CFR  Sections  56.13015  and 
57.13015  require  com  pressed -air 
receivers  and  other  unfired  pressure 
vessels  be  inspected  by  inspectors 
holding  a  valid  National  Board 
Commission  and  in  accordance  with  the 
applicable  chapters  of  the  National 
Board  Inspection  Code,  a  manual  for 
Boiler  and  Pressure  Vessels  Inspectors, 
1979.  Safety  defects  found  on 
compressed-air  receivers  and  other 
unfired  pressure  vessels  could  cause 
injuries  and  fatalities  in  the  mining 
industry.  Records  of  inspections  are 
kept  in  accordance  with  the 
requirements  of  the  National  Board 
Inspection  Code  and  the  records  are 
made  available  to  the  Secretary  or  his 
authorized  representative. 


Title  30  CFR  Sections  56.13030  and 
57.13030  require  that  fired  pressure 
vessels  (boilers)  be  equipped  with  safety 
devices  approved  by  the  American 
Society  of  Mechanical  Engineers  to 
protect  against  hazards  from 
overpressure,  flameouts.  fuel 
interruptions  and  low  water  level.  These 
sections  also  require  that  records  of 
inspection  and  repairs  be  retained  by 
the  mine  operator  in  accordance  with 
the  requirements  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  the 
National  Board  Inspection  Code 
(progressive  records — no  limit  on 
retention  time)  and  shall  be  made 
available  to  the  Secretary  or  his 
authorized  representative. 

Title  30  CFR  Sections  56.14100  and 
57.14100  require  equipment  operators  to 
inspect  equipment,  machinery,  and 
tools  that  are  to  be  used  during  a  shift 
for  safety  defects  before  the  equipment 
is  placed  in  operation.  Defects  affecting 
safety  are  required  to  be  corrected  in  a 
timely  manner.  In  instances  where  the 
defect  makes  continued  operation  of  the 
equipment  unsafe,  the  standards  require 
removal  from  service,  tagging  to  identify 
that  it  is  out  of  use,  and  repair  before 
use  is  resumed. 

Title  30  CFR  Sections  56.18002  and 
57.180002  require  that  a  competent 
person  designated  by  the  operator  shall 
examine  eadi  working  place  at  least 
once  each  shift  for  conditions  which 
may  adversely  affect  safety  or  health.  A 
record  of  such  examinations  shall  be 
kept  by  the  operator  for  a  period  of  one 
year  and  shall  be  made  available  for 
review  by  the  Secretary  or  his 
authorized  representative. 

U.  Current  Actions 

The  records  are  used  by  industry 
management  and  maintenance 
personnel  to  ensure  that  defects  are  not 
overlooked,  that  repairs  are  made,  and 
to  monitor  when  and  how  often 
maintenance  is  performed  on  certain 
equipment.  Additionally,  the  inspection 
records  denote  any  hazards  that  were 
discovered  and  how  the  hazards  or 
unsafe  conditions  were  abated.  Federal 
inspectors  use  the  records  to  ensure  that 
unsafe  conditions  are  identified  early 
and  corrected. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Safety  Defects,  Examination, 
Correction  and  Records. 

OMB  Number:  1219-0089. 

Affected  Public:  Business  of  other  for- 
profit. 
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Cite/reference 


56/57.13015 
56/57.13030 
56/57.14100 
56/57.18002 

Totals 


Total  re- 
spond- 
ents 


1,745 

3,140 

11.000 

11,000 


Frequency 


AnnuaHy 
Annually 

Dally  

Daily  


Total  re- 
sponses 


1.745 

3.140 

10,522.828 

2,738.630 


13,266,343 


Average 

time  per 
response 
(minutes) 


10 

10 

5 

12 


10047 


Burden 
hours 


291 

524 

876,902 

547.726 


1,425,443 


Estimated  Total  Burden  Cost: 
$37,061,518. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infonnation  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  24, 1998. 
George  M.  Fesak, 

Director,  Program  Evaluation  and  information 

Resources. 

[FR  Doc.  9a-5117  Filed  2-2&-98;  8:45  am] 

BIUINQ  CODE  4510-«»-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR  9»-5] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Cotton  Dust 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensiu«  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collections  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  request  for 
the  Cotton  Dust  Standard  29  CFR 
1910.1043.  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 


be  obtained  by  contacting  the  employee 
listed  below  in  the  addresses  section  of 
this  notice.  The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

DATES:  Written  comments  must  be 
sumbitted  by  April  28, 1998. 
ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR  98-5,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
telephone  number  (202)  219-7894. 
Written  comments  limited  to  10  pages 
or  less  in  length  may  also  be  transmitted 
by  facsimile  to  (202)  219-5046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adrian  Corsey,  Directorate  of  Health 
Standards  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3718, 
telephone  (202)  219-7075.  A  copy  of  the 
referenced  information  collection 
request  is  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  immediately  to  persons  who 
request  copies  by  telephoning  Adrian 
Corsey  at  (202)  219-7075  extension  105 
or  Barbara  Bielaski  at  (202)  219-8076 
extension  142.  For  electronic  copies  of 
the  Information  Collection  Request  on 
Cotton  Dust,  contact  OSHA's  WebPage 
on  the  Internet  at  http://www.osha.gov/ 
and  click  on  standards. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Cotton  Dust  standard  and  its 
information  collection  requirements 
provide  protection  for  employees  from 
the  adverse  health  effects  associated 
with  occupational  exposure  to  Cotton 
Dust.  The  standard  requires  that 
employers  establish  a  compliance 
program,  including  exposure  monitonng 
and  medical  surveillance  records.  These 
records  are  used  by  employees, 
physicians,  employers  and  OSHA  to 
determine  the  effectiveness  of  the 
employers'  compliance  efforts.  Also  the 
standard  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with  the 
disclosure  provisions. 

Type  of  Review:  Extension. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Cotton  Dust  29  CFR  1910.1043. 

OMB  Control  Number:  121&-0061. 

Affected  Public:  Business  or  other  for- 
profit.  Federal  government,  State  and 
Local  governments. 

Total  Respondents:  597. 

Frequency:  On  occasion. 

Fatal  Responses:  451,225. 

Average  Time  per  Response:  Ranges 
from  5  minutes  to  maintain  records  to 
1.5  hours  for  an  employee  to  have  a 
medical  exam. 

Estimated  Total  Burden  Hours: 
132,221. 

Total  Annualized  capital/startup 
costs:  0. 

Total  initial  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $12,111,320.  \ 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  The  comments 
will  become  a  matter  of  public  record. 

Signed  at  Washington.  DC,  this  20  day  of 
February,  1998. 

Charles  N.  Jef&ess, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  98-5116  Filed  2-26-98;  8:45  am) 

BtLUNQ  CODE  4510-26-41 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION  NOTICE 

Notice  of  Public  Meeting 

agency:  Border  Environment 
Cooperation  Commission  (BECC). 

ACTION:  Notice  of  Public  Meeting. 

summary:  This  notice  announces  the  XV 
public  meeting  of  the  BECC  Board  of 
Directors  on  Tuesday,  March  31,  1998, 
from  10:00  a.m.-2:00  p.m.  at  the  Airport 
Marriott  Hotel  on  1600  Airway  Blvd., 
telephone  (915)  779-3300. 

FOR  FURTHER  INFORMATION  CONTACT:  M.R. 
Ybarra,  Secretary,  United  States  Section, 
International  Boundary  and  Water 
Commission,  telephone:  (915)  832- 
4105;  or  Angeles  Villarreal,  Public 
Participation  Officer,  Border 
Environment  Cooperation  Commission, 
P.O.  Box  221648,  El  Paso,  Texas  79913, 
telephone:  (011-52-16)  25-91-60;  fax: 
(011-52-16)  25-26-99;  e-mail: 
becc@cocef.interjuarez.com. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Section,  International  Boundary  and 
Water  Commission,  on  behalf  of  the 
Border  Environment  Cooperation 
Commission  (BECC),  cordially  invites 
the  public  to  attend  the  XV  Public 
Meeting  of  the  Board  of  Directors  on 
Tuesday,  March  31,  from  10:00  a.m.- 
2:00  p.m.,  at  the  Airport  Marriott  Hotel 
in  El  Paso,  Texas. 

Proposed  Agenda,  10:00  a.m.-2:00  p.ni. 

1.  Approval  of  Agenda  (Action) 

2.  Approval  of  Minutes  of  Meeting  of 

January  7,  1998  (Action) 

3.  Manager's  Report  (Information) 

4.  Executive  Committee  Report 

(Information) 

5.  Sustainable  Development  Committee 

Report  (Information) 

6.  Review  of  Projects  for  Certification 

(Action) 

•  Wastewater  System  Improvements 
Project  for  Reynosa,  Tamaulipas 

•  Potable  Water  System 
Improvements  Project  for  Del  Rio, 
Texas 

7.  Public  Comments 

Anyone  interested  in  submitting 
written  comments  to  the  Board  of 
Directors  on  any  agenda  item  should 
send  them  to  the  BECC  15  days  prior  to 
the  public  meeting.  Anyone  interested 
in  making  a  brief  statement  to  the  Board 
may  do  so  during  the  public  meeting. 

Dated;  February  23. 1998. 
M.R.  Yboira. 
Secretary.  U.S.  IBWC. 
[FR  Doc.  98-5047  Filed  2-26-98;  8.45  ami 
BIUJNQ  CODE  471(M»-P 


NATIONAL  GAMBLING  IMPACT  STUDY 
COMMISSION 

Notice  of  Public  Meeting 

AGENCY:  National  Gambhng  Impact 

Study  Commission. 

action:  Notice  of  public  meeting. 

DATES:  Monday,  March  16,  8:30  a.m.  to 
10:30  p.m.,  and  Tuesday,  March  17,  8:30 
a.m.  to  6:00  p.m. 

ADDRESSES:  The  meeting  site  will  be: 
The  Westin,  Copley  Place,  10 
Huntington  Avenue,  Boston,  MA. 

Written  comments  can  be  sent  to  the 
Commission  at  800  North  Capitol  Street, 
N.W.,  Suite  450,  Washington,  D.C. 
20008. 

status:  The  meeting  will  be  open  to  the 
public  both  days. 

summary:  At  its  second  on-site  meeting 
the  National  Gambling  Impact  Study 
Commission,  established  under  Pub.  L. 
104-169,  dated  August  3,  1996,  will 
hear  presentations  from  invited  panels 
of  speakers,  conduct  site  visits,  receive 
public  comment,  and  conduct  its 
normal  meeting  business. 
contact  person:  For  further 
information  contact  Amy  Ricketts  at 
(202)  523-8217  or  write  to  800  North 
Capitol  St.,  N.W,  Suite  450.  Washington, 
D.C.  20002. 

SUPPLSMENTARY  INFORMATION:  The 
meeting  agenda  will  include 
presentations  from  State  and  local 
officials;  testimony  from  invited  panels 
of  experts  on  who  plays  lotteries,  who 
wins  and  loses,  lottery  operations,  and 
an  introduction  to  Native  American 
gaming;  site  visits  to  Foxwoods  casino 
and  lottery  sales  locations;  normal 
meeting  business;  and  an  open  forum 
period  for  public  comment. 

The  meeting  will  recess  at  .'i:00  p.m. 
on  March  16,  while  the  Commissioners 
go  on  site  visits.  An  open  forum  for 
public  participation  will  be  held  from 
4:00  p.m.  to  5:45  p.m.  on  March  17  on 
items  relevant  to  the  Commission's 
work;  the  Commission  is  particularly 
interested  in  comments  on  lotteries  and 
Native  American  gaming.  Anyone 
wishing  to  make  an  oral  presentation  at 
the  meeting  must  speak  with  Mr.  Doug 
Seay  by  telephone  at  (202)  523-8217  no 
later  than  5:00  p.m.  on  Wednesday, 
March  11,  1998.  No  requests  will  be 
accepted  before  9:00  a.m.  (EST)  the  day 
'  this  notice  appears  in  the  Federal 
Register. 

Open  forum  participants  will  be  asked 
to  provide  name,  organization  (if 
applicable),  address,  and  telephone 
number.  No  requests  will  be  accepted 
via  mail,  facsimile,  voice-mail  ore-mail. 
A  waiting  list  will  be  compiled  once  the 


allotted  number  of  slots  becomes  filled. 
Oral  presentations  will  be  limited  to 
three  (3)  minutes  per  speaker.  If  this  is 
not  enough  time  to  complete  comments, 
please  restrict  the  three  minutes  to  a 
summary  of  your  comments  and  bring  a 
typed  copy  of  full  comments  to  file  with 
the  Commission.  Persons  speaking  at 
the  forum  are  requested,  but  not 
required,  to  supply  twenty  (20)  copies  of 
their  written  statements  to  the 
registration  desk  prior  to  the  evening 
session  on  March  17.  Members  of  the 
public,  on  the  waiting  list  or  otherwise, 
are  always  invited  to  send  written 
comments  to  the  Commission  at  any 
time.  However,  if  individuals  wish  to 
have  their  written  comments  placed  into 
the  record  of  the  meeting,  they  must  be 
received  by  the  Commission  by  April  6, 
1998.  Each  speaker  is  kindly  asked  to  be 
prepared  prior  to  their  presentation;  to 
refrain  from  any  use  of  profanity,  vulgar 
language,  or  obscene  signage;  to  refrain 
from  making  any  comments  or 
disrupting  sounds  during  the 
presentation  of  another  speaker;  and  to 
remain  seated.  If  visual  aids  are 
necessary  during  the  course  of  a 
speaker's  presentation,  each  speaker  is 
responsible  for  providing  the  equipment 
to  run  the  visual  aid. 
Nancy  Mokr  Kennedy, 
Executive  Director. 
(FR  Doc.  9$-5086  Filed  2-2&-98;  8:45  am) 

BILUNG  CODE  6802-ET-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Chemistry  (#1191). 

Date  and  Time:  March  20,  1998. 

Place:  Room,  330,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Margaret  Cavanaugh, 
Program  Goordinator,  Chemistry  Division, 
Room  1056.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230,  Telephone:  (703)  306-1842. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  Environmental  Molecular  Science 
Institutes  (EMSI):  Special  Research 
Opportunity  (NSF  97-135)  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 


technical  information,  financial  data  such  as 
salaries,  and  personal  infonnation 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  February  23, 1998. 
M.  Rebecca  WinUer, 
Committee  Management  Officer. 
[FR  Doc.  98-5055  Filed  2-26-98;  8:45  am] 

BILUNG  OOOE  7S66-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systents;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Power  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date  6r  Time:  March  17, 1998;  8:30  a.m.  to 
5:00  p.m. 

Place:  NSF,  4201  Wilson  Boulevard, 
Rooms  530  Arlington,  Virginia  22230. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director,  Control,  Mechanics  and 
Materials  Cluster,  Division  of  Civil  and 
Mechanical  Systems,  Room  545,  NSF,  4201 
Wilson  Blvd.,  Arlington,  VA  22230.  703/306- 
1361,  X  5068. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendation  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  February  23, 1998. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  98-5056  Filed  2-26-98;  8:45  am) 

BILUNQ  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Public  WorkshopLOecommissioning 
for  Routine  Materials  Cases 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  workshop  for  routine 
materials  decommissioning  cases. 

summary:  The  NRC  will  host  a  public 
decommissioning  workshop  in 
Rockville,  Maryland,  as  part  of  a 
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program  to  identify  and  evaluate  new 
and  different  approaches  to  the 
decommissioning  review  process  for 
materials  licensees.  This  program  is  one 
of  several  initiatives  which  resulted 
from  NRC's  recent  Strategic  Assessment 
and  Rebaselining  Initiative,  which  is 
intended  to  guide  future  NRC  decision- 
making and  help  NRC  continue  to  meet 
its  responsibility  for  protecting  the 
public  health  and  safety  and  the 
environment. 

The  objectives  of  the  workshop  are  to: 
(1)  Discuss  NRC's  decommissioning 
requirements  and  NRC's  expectations  of 
licensees  in  demonstrating  compliance 
with  these  requirements;  (2)  elicit 
comments,  both  favorable  and  critical, 
from  workshop  participants  related  to 
the  existing  decommissioning  review 
process  and  procedures;  (3)  obtain  ideas 
from  participants  on,  and  discuss 
potential  improvements  in,  the 
regulatory  process  for  decommissioning; 
(4)  discuss  plans  for  a  pilot  program  to 
evaluate  improvements  to  the 
decommissioning  review  process,  using 
sites  of  volunteer  licensees;  and  (5) 
determine  licensee  interest  in 
participating  in  a  pilot  program. 

The  NRC  staff  will  use  the  comments 
and  information  obtained  during  the 
workshop  to  develop  recommendations 
for  improvements  in  the 
decommissioning  process.  After 
consulting  with  the  Commission 
concerning  these  recommendations,  the 
staff  will  conduct  a  pilot  program  with 
volunteer  hcensees,  implementing  the 
improvements  on  a  limited  basis.  As  the 
pilot  decommissioning  cases  are 
completed,  the  NRC  will  use  the  lessons 
learned  to  improve  the  regulatory 
process.  Materials  licensees  who  are 
interested  in  the  pilot  program  should 
express  interest  during  the  workshop,  or 
should  contact  NRC  as  listed  below  by 
April  3,  1998. 

Note  that  the  workshop  will  address 
non-complex,  routine  materials 
decommissioning  cases.  The  workshop 
and  pilot  program  are  not  intended  for 
power  reactor  sites  or  complex  sites 
such  as  those  identified  in  the  NRC  Site 
Decommissioning  Management  Plan. 
Further  information  on  the  Site 
Decommissioning  Management  Plan  can 
be  obtained  in  the  Federal  Register 
notice  published  on  April  16, 1992  (57 
FR  13389). 

DATES:  The  workshop  will  be  held  on 
March  19, 1998,  beginning  at  9  a.m.  and 
ending  at  about  3:30  p.m.  The  meeting 
is  open  to  the  public.  Persons  who  wish 
to  attend  the  workshop  should  contact 
NRC  at  least  one  week  prior  to  the 
workshop. 


ADDRESSES:  The  public  workshop  will 
be  held  in  the  NRC's  auditorium  at  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  (near 
Washington,  DC).  Visitor  parking 
aroimd  the  NRC  building  is  limited; 
however,  the  workshop  site  is  located 
adjacent  to  the  White  Flint  Station  on 
the  Metro  Red  Line. 
FOR  FURTHER  INFORMATION:  For 
information  or  questions  on  meeting 
arrangements,  contact  Richard  H.  Turtil, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301-415-6721,  fax  301-415- 
5369.  E-mail:  RHT@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  February,  1998. 

For  the  Nuclear  Regulatory  Commission. 
John  W.N.  Hkkey. 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management. 

[FR  Doc.  98-5063  Filed  2-26-98;  8:45  am) 

BILUNG  OOOE  7S90-01-I> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26831] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  20. 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
apphcation(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  16, 1998,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  cases  of  an  attorney  at  law,  by 
certificate)  should  be  field  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  face  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
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any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(s),  as  Hied  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  and  South  West  Corporation  et 
al.  (70-8557) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
1616  Woodall  Rodgers  Freeway,  Dallas, 
Texas  75202,  its  utility  subsidiaries. 
Central  Power  and  Light  Company 
("CP&L"),  539  North  Carancahua  Street, 
Corpus  Christi.  Texas  78401-2802, 
Public  Service  Company  of  Oklahoma 
("PSO").  212  East  Sixth  Street,  Tulsa, 
Oklahoma  74119-1212.  Southwestern 
Electric  Power  Company  ("SWEPCO"), 
428  Travis  Street,  Shreveport,  Louisiana 
71156-0001  and  West  Texas  Utilities 
Company  ("WTU"),  301  Cypress  Street, 
Abilene,  Texas  79601-5820,  its  service 
company.  Central  and  South  West 
Services,  Inc.  ("Services"),  and  two 
nonutility  subsidiaries,  EnerShop,  Inc. 
("EnerShop")  and  CSW  Energy  Services, 
Inc.  ("ESI"),  each  of  1616  Woodall 
Rodgers  Freeway,  Dallas,  Texas  75202, 
have  filed  a  post-effective  amendment 
under  sections  6(a).  7,  9(a).  10  and  12(b) 
of  the  Act  and  rules  45  and  54  under  the 
Act  to  their  application-declaration 
("Application")  under  sections  6(a),  7, 
9(a).  10. 12(b)  and  12(f)  of  the  Act  and 
rules  43,  45,  50(a)(5)  and  54  under  the 
Act. 

CSW.  CP&L,  PSO,  SWEPCO,  WTU. 
Services,  EnerShop  and  ESI 
(collectively,  "Applicants")  propose  to 
increase  the  amount  of  authorized 
borrowings  under  the  existing  CSW 
system  of  intracorporate  borrowings 
("Money  Pool"),  and  related 
transactions. 

By  orders  of  the  Commission,*  CSW, 
CP&L,  PSO,  SWEPCO,  WTU  and 
Services  ("Current  Money  Pool 
Participants")  are  authorized  to 
participate  in  the  Money  Pool  through 
March  31,  2002. 

CSW  now  proposes  to  increase  the 
maximum  aggregate  amount  of  its  short- 
term  borrowings  from  $1.2  billion  to 
$2.5  billion.  The  Applicants  further 
propose  that  the  borrowing  limitations 
of  the  other  Current  Money  Pool 
Participants  be  increased  as  follows: 
CP&L— from  $300  million  to  $600 
million,  PSO — from  $125  million  to 
$300  million,  SWEPCO— from  $150 
million  to  $250  million.  WTU— from 
$65  million  to  $165  million  and 
Services — from  $110  million  to  $210 
million. 


CSW  states  that  the  proposed  increase 
in  short-term  borrowings  will  cover 
incremental  borrowings  of  the  New 
Participants,  defined  below,  authorize 
CSW  to  issue  commercial  paper  for 
interim  financing  of  acquisitions  and 
investments  consistent  with  the 
conversion  of  CSW 's  commercial  paper 
program,  provide  a  source  of  interim 
funding  for  open  market  repurchases  of 
CSW  common  stock  and  support  the 
proposed  increased  borrowing  limits  of 
the  Current  Money  Pool  Participants. 

Applicants  propose  to  use  proceeds  of 
commercial  paper  issuances  and  other 
borrowings  requested  in  this 
Application  as  a  source  of  interim 
financing  for  acquisitions  and 
investments,  other  than  for  exempt 
wholesale  generators  ("EWGs"),^  foreign 
utility  companies  ("FUCOs")  ^  or 
exempt  telecommunications  companies 
("ETCs")."  CP&L,  PSO,  SWEPCO  and 
WTU  may  each  use  its  proposed 
additional  borrowing  capacity  for 
general  corporate  purposes  and  as  a 
source  of  interim  financing  for  the 
reacquisition  of  its  securities.  Services 
may  use  its  proposed  additional 
borrowing  capacity  for  general  corporate 
purposes  and  to  refinance  currently 
outstanding  bank  borrowings. 

The  Applicants  further  seek 
authorization  either  (a)  for  EnerShop,^ 
ESI  ^  and  any  other  existing  or  future 
CSW  first  tier  subsidiary  (other  than  an 
EWG,  FUCO  or  ETC)  or  company 
formed  under  rule  58  ("Rule  58 
Company")  that  CSW  may  wish  to 
include  (collectively,  "New 
Participants")  to  participate  in  the 
Money  Pool  by  making  loans  to,  and 
borrowing  from,  the  Money  Pool,  or  (b) 
for  CSW  and  the  New  Participants  to 
form  and  participate  in  a  separate 
system  of  intercorporate  borrowings 
("New  Participants  Money  Pool") 
should  CSW  deem  proper  the  formation 
of  a  separate  money  pool  based  on  then 


'  See  Holding  Co.  Act  Release  Nos.  26697  (Mar. 
28.  1997).  26254  (Mar.  21.  1995),  26226  (Feb.  1, 
1995),  26066  (June  15.  1994).  26007  (Mar.  18.  1994). 
25897  (Sep.  28.  1993)  and  25777  (Mar.  31.  1993). 


'  EWGs  are  defined  in  section  32  of  the  Act. 

^  FUCOs  are  defined  in  section  33  of  the  Act. 

*  ETC*  are  defined  in  section  34  of  the  Act. 

■>  EnerShop  is  an  energy-related  company,  as 
defined  under  rule  58.  and  is  primarily  engaged  in 
the  business  of  providing  demandside  management 
services  to  industrial  and  commercial  customers  of 
both  associate  and  nonassociate  companies. 
EnerShop  proposes  to  use  Money  Pool  borrowings 
for  general  corporate  purposes  and  as  interim 
financing  for  the  expansion  of  its  business  and 
investments  in  energv-related  businesses  under  rule 
58. 

''  ESI  ie  an  energy-related  company,  as  defined 
under  rule  58.  and  is  primarily  engaged  in  the 
business  of  marketing  and  brokering  energy 
commodities,  and  other  business  activities 
permitted  by  rule  58.  ESI  also  proposes  to  use 
Money  Pool  borrowings  for  general  corporate 
purposes  and  as  interim  financing  for  the  expansion 
of  its  business  and  investments  in  other  energy- 
related  businesses  under  rule  58. 


existing  regulatory  or  business 
considerations.^ 

With  respect  to  participation  by  the 
New  Participants  in  the  Money  Pool, 
CSW  states  that  their  available  cash 
and/or  short-term  borrowing 
requirements  would  be  matched  on  a 
daily  basis  with  those  of  the  Current 
Money  Pool  Participants  and,  therefore, 
minimize  the  need  of  the  CSW  system 
for  external  short-term  borrowing.  CSW 
anticipates  that  funds  will  be  loaned 
from  the  Money  Pool  to  the  New 
Participants  in  the  form  of  open  account 
advances  under  the  same  terms  and 
limitations  that  currently  apply. 

If  and  when  a  New  Participants 
Money  Pool  is  formed,  the  New 
Participants  would  not  participate  in  the 
Money  Pool,  but  CSW  would  rely  on  the 
increased  borrowings  requested  in  this 
Application  to  support  both  the  Money 
Pool  and  the  New  Participants  Money 
Pool.  CSW  anticipates  that  a  New 
Participants  Money  Pool  would  be 
established  and  administered  in  the 
same  manner  and  subject  to  the  same 
conditions  as  the  Money  Pool.  The 
aggregate  borrowing  limits  under  the 
New  Participants  Money  Pool  and  the 
Money  Pool  would  not  exceed  the 
aggregate  borrowing  limit  under  the 
Money  Pool  in  effect  immediately  prior 
to  establishment  of  the  New  Participants 
Money  Pool. 

Pending  completion  of  the  record. 
Applicants  request  the  Commission  to 
reserve  jurisdiction  over  the 
participation  of  the  New  Participants  in 
the  Money  Pool  and  over  the  formation 
of.  and  participation  of  the  New 
Participants  in,  the  New  Participants 
Money  Pool. 

Eastern  Utilities  Associates,  et  al.  (70- 
8955] 

Eastern  Utilities  Associates  ("EUA"), 
a  registered  holding  company,  and  its 
subsidiaries,  Blackstone  Valley  Electric 
Company  ("Blackstone"),  Montaup 
Electric  Company  ("Montaup"),  and 
Newport  Electric  Corporation 
("Newport"),  each  at  P.O.  Box  2333, 
Boston,  Massachusetts  02107,  and 
Eastern  Edison  Company  ("Eastern"), 
110  Mulberry  Street,  Brockton, 
Massachusetts  02403,  (collectively. 


'  Applicants  state  that  CSW  system  companies 
may  ft'om  time  to  time  organize  additional  Rule  58 
Companies  end  CSW  may  from  time  to  time  ' 
organize  additional  first  tier  subsidiaries  under  an 
exemption  from  the  Act  or  by  Commission  order. 
So  long  as  these  additional  future  companies  do  not 
fall  within  the  definition  of  an  EWG,  FUCO  or  ETC. 
CSW  proposes  that  these  companies,  as  well  as 
EnerShop  and  ESI,  be  eligible  to  participate  as  New 
Participants  in  the  Money  Pool  or  the  New 
Participants  Money  Pool.  Money  Pool  borrowings 
by  the  New  Participants  are  limited  by  the  aggregate 
investment  limit  under  rule  58. 
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"Declarants")  have  filed  a  post-effisctive 
amendment  under  sections  6(a),  7, 
12(b),  32  and  33  of  the  Act  and  rule  53 
under  the  Act  to  their  declaration 
previously  filed  under  sections  6(a),  7 
and  12(b)  of  the  Act  and  rule  53  under 
the  Act. 

By  order  dated  April  15, 1997  (HCAR 
No.  26704)  ("April  1997  Order"), 
Declarants  were  authorized,  among 
other  things,  to  issu^  notes  ("Notes") 
under  a  revolving  credit  facility 
("Facility").  Under  the  Facility, 
Declarants  and  certain  other  EUA 
subsidiaries  were  permitted  to  borrow 
up  to  $150  million  in  the  aggregate 
through  a  period  ending  five  years  after 
the  closing  date  of  the  agreement 
forming  the  Facility.^  The  April  1997 
Order  provided  that  the  Notes  would  be 
issued  and  sold  in  aggregate  amounts 
not  to  exceed:  $100  million  for.EUA; 
$75  million  for  Cogenex;  $20  million  for 
Blackstone;  $75  million  for  Eastern;  $30 
million  for  Montaup;  $25  million  for 
I^ewport;  $15  million  for  ESC;  and  $10 
million  for  Ocean  State. 

Declarants  now  propose  to  make 
short-term  borrowings  to  supplement 
the  Facility,  from  time  to  time  through 
the  period  ending  July  31,  2002,  through 
the  issuance  and  sale  of  short-term  notes 
to  commercial  banks  and  other  lending 
institutions  ("New  Notes"),  subject  to 
the  terms  and  conditions  stated  below 
and  other  customary  and  reasonable 
terms  as  may  be  negotiated  between  the 
Declarant(s)  and  the  lenders  and 
incorporated  in  the  New  Notes. 

The  New  Notes  will  be  issued  and 
sold  in  aggregate  amounts  outstanding 
at  any  one  time,  together  with  amounts 
outstanding  under  the  Facility,  not  to 
exceed  the  following  amounts:  $100 
million  for  EUA;  $75  million  for 
Cogenex;  $20  million  for  Blackstone; 
$75  million  for  Eastern;  $30  million  for 
Montaup;  $25  million  for  Newport;  $15 
million  for  ESC;  and  $10  million  for 
Ocean  State.  These  amounts  are  the 
same  aggregate  borrowing  limits 
authorized  in  the  April  1997  Order, 
except  for  the  following  increases:  $25 
million  for  EUA;  $5  million  for 
Montaup;  and  $5  million  for  ESC.  The 
New  Notes  will  be  renewed  from  time 
to  time  as  funds  are  required  prior  to 
July  31,  2002,  provided  no  New  Notes 
mature  after  July  31,  2002. 


*The  other  subsidiaries,  EUA  Cogenex 
Corporation  ("Cogenex"),  EUA  Ocean  State 
Corporation  ("Ocean  State"),  EUA  Service 
Corporation  ("ESC").  EUA  Energy  Investment 
Corporation  ("EEIC"),  and  EUA  Energy  Services, 
Inc.  ("EUA  Energy")  (collectively,  "Associates"), 
proposed  to  finance  authorized  activities  through 
the  Facility.  The  Associates  did  not  join  the 
Declaration  as  parties  because  financing  with 
exempt  from  prior  approval  under  rule  52  under  the 
Act 


The  New  Notes  may  be  issued  to 
banks  piu^uant  to  informal  credit  line 
arrangements  which  provide  for 
borrowings  at  a  floating  prime  rate  or  at 
available  fixed  money  market  rates  with 
a  commitment  fee  equal  to  no  greater 
than  V4  of  1%  multiplied  by  the  line  of 
credit.  New  Notes  bearing  interest  at  the 
floating  prime  rate  will  be  subject  to 
prepayment  at  any  time  without 
premium.  New  Notes  bearing  interest  at 
available  money  market  rates,  which  in 
all  cases  will  be  less  than  the  prime  rate 
at  time  of  issuance,  will  not  be 
prepayable.  The  New  Notes  may  also  be 
issued  to  banks  under  more  formal 
credit  agreements,  similar  to  the 
agreements  formed  as  part  of  the 
Facility,  with  commercially  reasonable 
terms  governing  those  agreements.  The 
choice  of  whether  the  Declarants  enter 
into  informal  credit  line  arrangements 
or  formal  credit  agreements  with  the 
lending  banks  will  be  reserved  to  the 
discretion  of  the  Declarants. 

The  proceeds  from  the  New  Notes 
will  be  used  for  the  following:  (i)  to  pay, 
reduce,  or  renew  outstanding  notes 
payable  to  banks  as  they  become  due; 
(ii)  to  finance  the  Declarant's  respective 
cash  construction  expenditures;  (iii)  to 
acquire,  retire  or  redeem  securities  in 
accordance  with  rule  42;  (iv)  in  the  case 
of  EUA,  to  make  short-term  loans, 
capital  contributions,  and  open  account 
advances  in  accordance  with  rule 
45(b)(4)  or  rule  52  or  as  authorized  by 
the  Commission  to  Cogenex  (within  the 
dollar  limitation  set  forth  in  the  April 
1997  Order),  EEIC,  and  EUA  Energy  and 
to  acquire,  retire,  or  redeem  EUA 
common  stock  in  accordance  with  rule 
42;  (v)  for  the  Declarants'  respective 
working  capital  requirements:  (vi)  for 
investment  in  exempt  wholesale 
generators,  as  defined  in  section  32  of 
the  Act  ("EWGs"),  and  foreign  utility 
companies,  as  defined  in  section  33  of 
the  Act  ("FUCOs");  and  (vii)  for  other 
general  corporate  purposes;  provided, 
that  the  aggregate  proceeds  of 
borrowings  under  the  Facility  and  the 
New  Notes  at  any  time  invested  in 
EWGs  and  FUCOs  shall  not,  when 
added  to  EUA's  "aggregate  investment" 
in  all  EWGs  and  FUCOs,  exceed  50%  of 
EUA's  "consolidated  retained  earnings," 
each  as  defined  in  rule  53  under  the 
Act;  and,  provided  further,  that  at  the 
time  of  each  investment  of  proceeds  of 
borrowings  in  an  EWG  or  FUCO,  EUA 
shall  be  in  compliance  with  the  other 
requirements  of  rule  53(a)  under  the 
Act,  and  none  of  the  cinnunstances 
stated  in  rule  53(b)  shall  exist. 

New  England  Electric  System  (70-9167) 

New  England  Electric  System 
("NEES"),  25  Research  Drive. 


Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  rule  54  under  the  Act. 

NEES  proposes  to  issue,  no  later  than 
December  31,  2002,  up  to  one  milUon 
shares  of  its  common  stock  to  be  used 
to  acquire  the  stock  or  assets  of  one  or 
more  "energy-related  companies,"  as 
defined  in  rule  58  under  the  Act.  The 
acquisitions  may  be  made  either  directly 
by  NEES  or  indirectly  through  a  direct 
or  indirect  nonutility  subsidiary  of 
NEES. 

Wisconsin  Energy  Corporation  (70- 
9161) 

Wisconsin  Energy  Corporation 
("WEC")  231  West  Michigan  Street. 
Milwaukee,  Wisconsin  53203,  an 
electric  public  utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  from  all  provisions  of  the  Act 
except  section  9(a)(2),  has  filed  an 
application  for  an  order  under  sections 
9(a)(2)  and  10  of  the  Act  authorizing  its 
proposed  acquisition  of  all  of  the  issued 
and  outstanding  common  stock  of 
ESELCO,  Inc.  ("ESELCO").  a  Michigan 
electric  public  utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  from  all  provisions  of  the  Act 
except  section  9(a)(2),  and  through  such 
acquisition,  ESELCO's  Michigan  public 
utility  subsidiary  company  Edison  Sault 
Electric  Company  ("Edison  Saul^"). 
WEC  also  requests  an  order  under 
section  3(a)(1)  continuing  its  exemption 
from  all  provisions  of  the  Act  except 
section  9(a)(2),  following  consummation 
of  the  proposed  transaction 
("Transaction").^ 

Edison  Sault  operates  as  a  public 
utility  exclusively  in  the  state  of 
Michigan.!"  It  is  subject  to  regulation 
with  respect  to  retail  electric  rates  and 
other  matters  by  the  Michigan  Public 
Service  Commission  ("Mitiigan 
Commission"). 

ESELCO  has  two  nonutility 
subsidiaries.  Northern  Tree  Service,  Inc. 
("NTS")  is  a  tree  trimming  company 
that  provides  tree-related  services  to 
Edison  Sault  and  others.  NTS  also  owns 
a  radio  tower  near  Engadine,  Michigan. 
ESEG,  Inc.  is  an  inactive  subsidiary  of 
ESELCO  formed  to  take  title  to  two 
submarine  electric  cables  being 
purchased  from  Consumers  Energy 
Company  under  the  Straits  of  Madtinac. 
If  the  purchase  of  the  cables  is 


"The  Commission  granted  WEC  a  3(a)(1) 
exemption  by  order  in  Wisconsin  Energy  Corp., 
Holding  Co.  Act  Release  No.  24267  (Dec.  18. 1986). 

">  Edison  Sault  is  engaged  in  the  generation, 
purchase,  transmission,  distribution  and  sale  of 
electric  energy  in  the  Eastern  Upper  Peninsula  of 
Michigan,  an  ar«a  with  a  population  estimated  at 
55.000. 
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completed,  the  applicant  represents 
that,  upon  the  approval  of  the  Federal 
Energy  Regulatory  Commission,  ESEG, 
Inc.  will  be  merged  into  Edison  Sault 
simultaneously  with  the  prpposed 
transaction  and  will  then  cease  to  exist. 
For  the  twelve  months  ended  June  30, 
1997,  ESELCO's  operating  revenues  on 
a  consolidated  basis  were  approximately 
$38.1  million,  of  which  approximately 
$38  million  was  derived  from  Edison 
Sault's  electric  operations.  Consolidated 
assets  of  ESELCO  and  its  subsidiaries  at 
June  30,  1997  were  approximately  $57.7 
millipn,  of  which  approximately  $57.4 
million  consists  of  utility  assets.  As  of 
June  30,  1997,  there  were:  (1)  1,593.180 
outstanding  shares  of  the  common 
stock,  no  par  value  of  ESELCO;  and  (2) 
673,929  shares  of  common  stock,  no  par 
value  of  Edison  Sault. 

The  applicant  states  that  the 
Transaction  is  expected  to  create 
significant  benefits  to  the  investors  and 
consumers  through  the  reduction  of 
corporate  and  operations  labor  costs  and 
savings  are  expected  to  be  achieved 
through  pruchasing  economies,  a  lower 
cost  of  financing  for  Edison  Sault  and 
reduced  production  and  dispatch  costs. 
ESELCO  and  WEC  have  entered  into 
a  Reorganization  Agreement  which 
provides  for  the  acquisition  of  ESELCO 
by  WEC.  The  Transaction  will  be 
accomplished  through  the  use  of  a 
wholly  owned  subsidiary  of  WEC 
incorporated  in  the  State  of  Michigan 
for  the  sole  purpose  of  consummating 
the  merger  ("Acquisition  Sub"). 
Acquisition  Sub  will  be  merged  with 
ELSELCO,  with  ESELCO  surviving  as  a 
wholly  owned  subsidiary  of  WEC.  At 
the  effective  time  of  the  merger,  each 
outstanding  share  of  ESELCO  common 
stock  will  be  cancelled  and  converted 
into  that  number  of  shares  of  WEC 
common  stock  as  is  equal  to  the 
Exchange  Ratio  determined  under  the 
Reorganization  Agreement.  The 
Exchange  Ratio  will  be  equal  to  that 
number  (carried  to  the  fourth  decimal 
place)  obtained  by  dividing  $44.50  by 
the  average  (calculated  as  provided  in 
the  Reorganization  Agreement)  WEC 
common  stock  prive."  Based  on  the 
number  of  shares  of  WEC  and  ESELCO 
common  stock  outstanding  on 
September  30, 1997,  and  the  average 
WEC  common  stock  price  for  the  ten 
trading  days  ending  on  that  date, 
ELSELCO  shareholders  would  own 
2.4%  of  WEC's  outstanding  common 
stock  on  that  date  on  a  fully  diluted 
basis.  Immediately  thereafter,  ESELCO 


will  be  merged  into  WEC  with  WEC  as 
the  surviving  corporation. 

As  a  result  of  the  Transaction,  WEC 
will  be  a  holding  company  as  defined  in 
section  2(a)(7)  of  the  Act  with 
ownership  of  two  public  utility 
subsidiaries,  Wisconsin  Electric  Power 
Company  ("WEPCO") "  and  Edison 
Sault.  WEC  states  that  following 
consummation  of  the  Transaction,  it 
will  be  entitled  to  continue  its 
exemption  under  section  3(a)(1)  from  all 
provisions  of  the  Act  except  section 
9(a)(2)  because  it  and  each  of  its  public 
utility  subsidiaries  from  which  it 
derives  a  material  part  of  its  income  will 
be  predominantly  intrastate  in  character 
and  will  carry  on  their  utility  businesses 

substantially  within  the  state  of 
Wisconsin. 13 

Columbia  Energy  Group,  et  al.  (70- 
9131]   I 

Columbia  Energy  Group  ("CEG") 
formerly  Columbia  Gas  System),  a 
registered  holding  company,  and  its 
nonutility  subsidiaries  ("Nonutility 
Subsidiaries"),  Columbia  Energy  Group 
Service  Corporation  (formerly  Columbia 
Gas  System  Service  Corporation), 
Columbia  LNG  Corporation,  Columbia 
Atlantic  Trading  Corporation,  Columbia 
Power  Marketing  Corporation,  Columbia 
Energy  Services  Corporation,  Columbia 
Assurance  Agency,  Inc.,  Columbia 
Energy  Marketing  Corporation, 
Columbia  Service  Partners,  Inc., 
Energy.Com  Corporation,  and  Columbia 
Deep  Water  Services  Corporation,  each 
located  at  12355  Sunrise  Valley  Drive, 
Suite  300,  Reston,  Virginia  20191-3420, 
Columbia  Electric  Corporation  (formerly 
TriStar  Ventures  Corporation),  Tristar 
Capital  Corporation,  Tristar  Pedrick 
Limited  Corporation,  Tristar  Pedrick 
General  Corporation,  Tristar 
Binghamton  Limited  Corporation, 
Tristar  Binghamton  General 
Corporation,  Tristar  Vineland  Limited 
Corpoiation,  Tristar  Vineland  General 
Corporation,  Tristar  Rumford  Limited 
Corporation,  Tristar  Georgetowm 


JMI 


"  No  fractional  shares  will  be  issued  and  holders 
of  Pactional  share  amourt:  will  receive  cash  for 
such  fractional  shares.  Under  the  Michigan 
Business  Corporation  Act.  ESELCO  stockholders  do 
not  have  dissenters'  rights. 


''WEPCO  is  engaged  in  the  business  of 
generating,  transmitting,  distributing  and  selling 
electric  energy  to  approximately  969.000  customers 
as  of  December  31 ,  1996  in  a  service  area  of 
approximately  12.000  square  miles  with  a 
population  estimated  at  2.3  million  in  southeastern, 
central  and  northern  Wisconsin  and  in  the  Upper 
Peninsula  of  Michigan. 

WEPCO  also  distributes  and  sells  natural  gas  to 
retail  customers  and  transports  customer-owned 
natural  gas.  and  also  purchases,  distributes  and 
sells  staem  supplied  by  its  Valley  Power  plant  to 
custom»rs  in  the  Milwaukee  metropolitan  area. 

"WSC  stales  that,  including  the  Michigan 
activities  of  Edison  Sault,  it  would  derive  only 
8.8%  and  8.5%  of  its  utility  revenues  for  the  year 
ended  December  31,  1996  and  the  twelve  months 
ended  June  30. 1997.  respectively,  from  outside  of 
Wisconsin. 


General  Corporation,  Tristar 
Georgetown  Limited  Corporation, 
Tristar  Fuel  Cells  Corporation.  TVC 
Nine  Corporation,  TVC  Ten 
Corporation,  and  Tristar  System.Inc, 
each  located  at  205  Van  Buren, 
Hemdon,  Virginia  22070,  Columbia 
Natural  Resources,  Inc.,  Alamco,  Inc., 
Alamco-Dalaware,  Inc.,  and  Hawg 
Hauling  &  Disposal,  Inc.,  each  located  at 
900  Pennsylvania  A.venue,  Charleston, 
West  Virginia  25302,  Columbia  Gas 
Transmission  Corporation,  12801 
FairLakes  Parkway,  Fairfax,  Virginia 
22030-0146,  Columbia  Network 
Services  Corporation  and  CNS 
Microwave,  Inc.,  each  located  at  1600 
Dublin  Road,  Columbus,  Ohio  43215- 
1082,  Columbia  Propane  Corporation, 
9200  Arbooretum  Parkway,  Suite  140, 
Richmond.  Virginia  23236,  and 
Columbia  Gulf  Transmission 
Corporation,  2603  Augusta,  Suite  125, 
Houston,  Texas  77057,  have  filed  an 
application-declaration  under  sections 
6(a),  7,  9(a).  10. 12(b).  and  13(b)  of  the 
Act  and  rules  43(a).  45(a),  54,  87  and 
90(d)(1)  under  the  Act. 

CEG  is  currently  authorized  under  an 
order  dated  March  25,  1996  (HCAR  No. 
26498)  ("Existing  CEG  Order")  to  offer 
certain  consumer  programs.  These 
programs  may  be  offered  to  customers  of 
associate  distribution  companies  and  of 
nonassociflte  distribution  companies 
served  by  associate  transmission 
companies  ("Authorized  Customers"). 
These  programs  include:  energy-related 
safety  inspections  to  residential  and 
small  commercial  customers;  short-term 
appliance  financing  (less  than  ten 
years);  bill  payment  insurance  for  up  to 
$400  a  month  for  six  months  if  the 
customer  becomes  unemployed, 
disabled  or  dies;  appliance  repair 
warranties  for  heating  and  air 
conditioning  systems  and  other  major 
appliances;  gas  line  repair  warranties; 
sale  of  various  energy  related  goods; 
commercial  equipment  repair 
warranties;  bill  risk  management  to  gas 
customers  interested  in  hedging  energy 
price  or  c»nsumption  fluctuations; 
consulting  and  fuel  management 
services  to  commercial  and  industrial 
customers  regarding  energy 
consumption  and  its  measurement; 
electronic  measurement  services  to 
commercial  and  industrial  customers  to 
monitor  their  energy  consumption  and 
expenditures;  and  incidental  services 
and  sales  of  goods  related  to  the 
consumption  of  energy  and  the 
maintenance  of  property  owned  by  an 
Authoriaed  Customer,  the  need  for 
which  arises  as  a  result  of.  or  evolves 
out  of,  the  above  services  and  which  do 
not  differ  materially  from  these  services. 
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CEG  and  the  Nonutility  Subsidiaries 
now  request  that  the  Commission 
remove  certain  of  the  restrictions 
imposed  in  the  Existing  CEG  Order.  One 
of  these  restrictions  is  the  requirement 
that  revenues  from  sales  in  states  served 
by  associate  distribution  companies 
exceed  revenues  from  customers  in  all 
other  states.  Other  restrictions  include 
limits  on  the  amounts  and  term  of 
customer  financing  and  of  billing 
insurance  and  the  requirement  that  the 
authorized  services  be  offered  only  to  , 
Authorized  Customers. 

In  addition,  CEG  and  the  Nonutility 
Subsidiaries  request  authority,  to  the 
extent  not  previously  granted,  to  offer 
an  expanded  range  of  goods  and 
services  to  customers  both  within  the 
and  outside  the  United  States.  These 
services  include: 

1.  Energy  management  services 
involving  the  marketing,  sale, 
installation,  operation  and  maintenance 
of  various  products  and  services  related 
to  both  the  business  of  energy 
management  and  a  demand-side 
management  ("Energy  Management 
Services").  Energy  Management 
Services  may  include  energy  and 
efficiency  audits;  facility  design  and 
process  control  and  enhancements; 
construction,  installation,  testing,  sales 
and  maintenance  of  (and  training  client 
personnel  to  operate)  energy 
conservation  equipment;  design, 
implementation,  monitoring  and 
evaluation  of  energy  conservation 
programs;  development  and  review  of 
architectural,  structural  and  engineering 
drawings  for  energy  efficiencies,  design 
and  specification  of  energy  consuming 
equipment;  and  general  advice  on 
programs. 

In  addition,  Energy  Management 
Services  may  include  the  design, 
construction,  installation,  testing,  sales 
and  maintenance  of  new  and  retrofit 
heating,  ventilating,  and  air 
conditioning  ("HVAC"),  electrical  and 
power  systems,  alarm  and  warning 
systems,  motors,  pumps,  lighting,  water, 
water-purification  and  plumbing 
systems,  and  related  structures,  in 
connection  with  energy-related  needs. 
Energy  Management  Services  may  also 
include  the  provision  of  services  and 
products  designed  to  prevent,  control, 
or  mitigate  adverse  effects  of  power 
disturbances  on  a  customer's  electrical 
system. 

2.  Performance  contracting  services 
aimed  at  assisting  customers  in  realizing 
energy  and  other  resource  efficiency 
goals.  Specific  functions  include 
process  control,  fuel  management,  and 


asset  management  services  ^*  in  respect 
of  energy-related  systems,  facilities  and 
equipment  located  on  or  adjacent  to  the 
premises  of  a  customer  and  used  by  that 
customer  in  connection  with  its 
business  activities.  Energy-related 
systems,  facilities  and  equipment  could 
include:  (a)  distribution  systems  and 
substations,  (b)  transmission,  storage 
and  peak-shaving  facilities,  (c)  gas 
supply  and/or  electric  generation 
facilities  (i.e..  stand-by  generators  and 
self-generation  facilities),  (d)  boilers  and 
chillers  (i.e.,  refrigeration  and  coolant 
equipment),  (e)  alarm/warning  systems, 
(f)  HVAC,  water  and  lighting  systems, 
and  (g)  environmental  compliance, 
energy  supply  and  building  automation 
systems  and  controls.  These  services 
may  be  provided  to,  among  others, 
qualifying  and  non-qualifying 
cogeneration  and  small  power 
production  facilities,  as  defined  in  the 
Public  Utility  Regulator).'  Policies  Act  of 
1978.  In  addition,  asset  management 
services  may  be  provided  to 
municipalities  and  electric  cooperatives, 
and  CEG  may  directly  or  indirectly  act 
as  agent  for  these  customers  on  energy 
management  matters,  including  the 
operation  and  dispatch  of  generating 
facilities. 

3.  Consulting  services  with  respect  to 
energy-  and  gas-related  matters  for 
associate  and  nonassociate  companies, 
and  for  individuals  ("Consulting 
Services").  These  services  include 
technical  and  consulting  services 
involving  technology  assessments, 
power  factor  correction  and  harmonics 
mitigation  analysis,  meter  reading  and 
repair,  rate  schedule  design  and 
analysis,  environmental  services, 
engineering  services,  billing  services 
(including  consolidation  billing  and  bill 
disaggregation  tools),  risk  management 
services,  communication  systems, 
information  systems/data  processing, 
system  planning,  strategic  planning, 
finance,  feasibility  studies,  and  other 
similar  or  related  ser\'ices.  In  addition, 
CEG  and  the  Nonutility  Subsidiaries 
request  authority  for  nonutility 
associates  to  provide  these  services  to 
other  nonutility  associates  at  prices 
other  than  cost. 

4.  Certain  retail  services,  which 
include  the  provision  of  centralized  bill 


'■•Asset  management  services  include: 
development;  engineering:  design;  construction  and 
construction  management;  pre-operationa!  start-up 
testing  and  commissioning;  long-term  operations 
and  maintenance,  including  system  overhaul;  load 
control  and  network  control;  fuel  procurement, 
transportation  and  storage;  fly-ash  and  other  waste 
disposal:  management  and  supervision;  technical, 
training  and  administrative  support;  and  any  other 
managerial  or  technical  services  required  to  operate, 
maintain  and  manage  energy-related  assets 
physically  associated  with  customer  premises. 


payment  centers  for  payment  of  all 
utiUty  and  municipal  bills  and  related 
services,  and  annual  inspection, 
maintenance  and  replacement  of  energy- 
related  equipment  and  appliances. 
These  services  also  include  providing 
service  line  repair  and  extended 
warranties  with  respect  to  all  of  the 
utility-  or  energy-related  service  lines 
internal  and  external  to  a  customer's 
premises,  and  other  similar  or  related 
services,  including  surge  protection.  In 
addition,  these  services  include 
marketing  ser\'ices  to  associate  and 
nonassociate  businesses  in  the  form  of 
bill  insert  and  automated  meter-reading 
services. 

5.  Monitoring  and  response  goods  and 
services,  which  include  products  used 
in  connection  with  energy  and  gas- 
related  activities  that  enhance  safety, 
increase  energy 'process  efficiency,  or 
provide  energy-related  information,  as 
well  as  repair  services  in  connection 
with  such  problems  as  carbon  monoxide 
leaks  and  fauhy  equipment  wiring. 
These  may  also  include  the  operation  of 
call/dispatch  centers  on  behalf  of 
associate  and  nonassociate  companies 
in  connection  with  the  proposed  sale  of 
goods  and  services  or  with  activities 
that  CBG  associates  are  otherwise 
authorized  to  engage  in  under  the  Act. 

6.  Energy-peaking  services  via 
propane-air  or  liquified  natural  gas 
("LNG"),  which  involves  the  provision 
of  back-up  electricity  or  gas  supply  in 
periods  of  high  or  "peak"  energy 
demand  using  a  propane-air  mixture  or 
LNG  as  fuel  sources  for  such  back-up 
services. 

7.  Project  development  and 
ownership  activities,  which  involves  the 
installation  and  ownership  of  gas-fired 
turbines  for  on-site  generation  and 
consumption  of  electricity/ 

8.  Customer  appreciation  programs, 
which  include  the  offering  of  prepaid 
phone  cards  or  affinity  credit  cards  to 
promote  customer  goodwill. 

In  addition,  CEG  and  the  Nonutility 
Subsidiaries  request  authority  to 
provide  other  energy-related  goods  and 
services.  These  include  incidental  goods 
and  services  closely  related  to  the 
consumption  of  energy  and  the 
maintenance  of  energy  consuming 
property  by  customers.  The  need  for 
these  goods  and  services  would  arise  as 
a  result  of,  or  evolve  out  of,  the  goods 
and  services  described  above  or  the 
goods  and  ser\'ices  approved  in  the 
Existing  CEG  Order  and  do  not  differ 
materially  from  those  goods  and 
services.  The  proposed  incidental  goods 
and  ser\'ices  would  not  involve  the 
manufacture  of  energy  consuming 
equipment  but  could  be  related  to, 
among  other  things,  the  maintenance, 
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Hnancing,  sale  or  installation  of  such 
equipment. 

CEG  may  provide  these  services 
through  one  or  more  direct  or  indirect 
subsidiaries,  either  independently  or 
through  a  joint  venture  or  an  alliance 
with  a  nonassociate  company.  In 
addition,  CEG  requests  authority  to 
acquire,  directly  or  indirectly,  the 
securities  or  an  interest  in  the  business 
of  nonassociate  companies  that  derive 
substantially  all  of  their  revenues  from 
the  proposed  activities  and  those 
approved  in  the  Existing  CEG  Order. 

CEG  seeks  authority  to  provide  or 
broker,  directly  or  indirectly,  financing 
to  or  for  customers  in  connection  with 
the  proposed  activities  and  those 
approved  in  the  Existing  CEG  Order. 
Financing  for  purchases  by  CEG  utility 
customers  would  be  provided  by 
nonassociates. 

CEG  also  requests  authority  for 
associate  distribution  companies  to 
assist  in  providing  customer  billing, 
accounting  and  other  energy-related 
services  in  connection  with  the 
proposed  sale  of  those  goods  and 
services  and  the  sale  of  those  goods  and 
services  approved  in  the  Existing  CEG 
Order  that  are  marketed  to  CEG  utility 
customers.  All  such  services  will  be 
rendered  at  cost  in  accordance  with 
section  13(b)  of  the  Act. 

In  an  order  dated  December  23.  1996 
(HCAR  No.  26634),  the  Commission 
reserved  jurisdiction  over  participation 
by  new  direct  or  indirect  subsidiaries  of 
C£G  engaged  in  new  lines  of  business  in 
CEG's  money  pool.  CEG  now  requests 
that  the  Commission  release  this 
jurisdiction  with  respect  to  participation 
in  the  money  pool  by  those  direct  and 
indirect  subsidiaries  that  are  formed  or 
acquired  to  engage  in  the  proposed 
activities.  In  addition,  CEG  and  the 
Nonutility  Services  request  that  the 
Commission  reserve  jurisdiction  over 
the  proposed  sale  of  goods  and  services 
outside  the  United  States,  other  than 
Energy  Management  Services  and 
Consulting  Services  and  related 
customer  Hnancing. 

CEG  states  that  it  will  not  seek 
recovery  through  higher  rates  to 
customers  of  the  utility  subsidiaries  to 
compensate  it  for  any  losses  or 
inadequate  returns  it  may  sustain  from 
the  proposed  sale  of  goods  and  services. 
CEG  additionally  states  that  no  associate 
company  will  engage  in  any  of  the 
proposed  activities  without  further 
Commission  approval  if  it  would 
become  a  public  utility  company  within 
the  meaning  of  the  Act  as  a  result  of  that 
activity. 


For  the  Gommission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  ajthority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  94-5069  Filed  2-26-98;  8:45  am) 
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SECURITES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-49689;  File  No.  SR-Amex- 
98-09]       I 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  Amex  Rule 
117  (Circuit  BreaKers) 

February  20,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act") '  and  Rule 
19b— 4  thereunder,^  notice  is  hereby 
given  that  on  February  17, 1998,  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commiasion"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1, 11 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
procedures  relating  to  circuit  breaker 
trading  halts.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change    | 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  Rul0  117  provides  for 
temporary  halts  in  the  trading  of  all 
securities  on  the  Exchange  for  one-half 
hour  if  the  Dow  Jones  Industrial 
AverageSM  flDJIA")  3  declines  350 
points  or  more  from  the  previous  day's 
closing  value  and  for  one  hour  if  the 
DJIA  declines  550  points  from  the 
previous  day's  close.  The  Commission 
recently  approved  amendments  to  Rule 
117  (and  comparable  rules  of  other  self- 
regulatory  organizations)  relating  to  the 
timing  and  duration  of  trading  halts 
under  the  rule.*  If  the  DJIA  declines  350 
points  prior  to  3:00  p.m.  (Eastern  time), 
trading  will  halt  for  one-half  hour;  at  or 
after  3:00  p.m.,  trading  will  not  halt 
unless  the  DJIA  declines  550  points.  If 
the  DJIA  falls  550  points  prior  to  2:00 
p.m.,  trading  will  halt  for  one  hour;  and, 
at  or  after  2:00  p.m..  trading  will  halt  for 
30  minutes  instead  of  one  hour.  If  the 
550  point  trigger  is  reached  at  or  after 
3:00  p.m.,  trading  on  the  Exchange  will 
halt  for  the  remainder  of  the  day.  These 
procedures  have  been  approved  on  a 
pilot  basis  until  April  30, 1998. 

The  Exchange  proposes  to  amend 
Rule  117  to  provide  for  circuit  breakers 
to  be  triggered  at  10  percent,  20  percent 
and  30  percent  threshold  levels.  The 
specific  threshold  level  would  be 
adjusted  quarterly,  rounded  to  the 
nearest  50  points,  based  on  the  closing 
DJIA  calculation  for  each  trading  day  in 
the  month  preceding  the  beginning  of 
the  quarter. 

Under  the  proposed  amendments,  a 
10  percent  decline  before  2:00  p.m.  (all 
times  are  in  Eastern  time)  will  result  in 
a  one-hour  halt  and,  such  a  decline  at 
or  after  2:00  p.m.  but  before  2:30  p.m. 
will  result  in  a  30-minute  halt.  At  or 
after  2:30  p.m.,  the  10  percent  threshold 
would  be  removed  and,  therefore, 
trading  would  continue  unless  the  20 
percent  threshold  is  reached,  in  which 
case,  trading  would  halt  for  the 
remainder  of  the  day.  Generally,  a  20 
percent  decline  before  1:00  p.m.  will 
result  in  a  two-hour  halt.  If  the  20 
percent  threshold  is  reached  at  or  after 
1:00  p.m.  but  before  2:00  p.m.,  there 
will  be  a  one»hour  halt.  If  the  20  percent 
threshold  is  teached  at  or  after  2:00 
p.m.,  trading  will  halt  for  the  remainder 
of  the  day.  A  third  circuit  breaker, 
triggered  at  a  30  percent  decline,  will 


'15U.S.C.  78»(b)(l)(19e2). 
M7CFR240,19b-4(l991). 


^  "Dow  Jones  Industrial  Average"  is  a  service 
mark  of  Dow  Jones  &  Company,  Inc. 

*  See  Excbangt  Act  Release  No.  39582  (January 
26,  1998).  63  FR  5408  (February  2, 1998). 
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close  the  market  for  the  day  regardless 
of  when  hit. 

The  Exchange  has  continued  to 
discuss  changes  to  circuit  breaker 
parameters  with  the  Commission  and 
other  self-regulatory  organizations, 
particularly  following  the  first  triggering 
of  circuit  breakers  on  October  27, 1997, 
when  the  350  and  550  point  parameters 
represented  moves  in  the  DJIA  of  about 
4.5  percent  and  7.2  percent, 
respectively.  These  trigger  levels 
represented  market  declines  that  were, 
in  percentage  terms,  far  less  than  the 
250  and  400  point  triggers  implemented 
by  all  markets  in  October  1988,  when 
they  represented  moves  in  the  DJIA  of 
about  12  percent  and  19  percent, 
respectively.  Therefore,  a  number  of 
industry  participants  have  expressed  the 
view  that  the  October  27,  1997  halt  was 
unnecessary,  and  that  circuit  breaker 
parameters  should  be  triggered  only 
during  periods  of  extraordinary  market 
volatility.  In  addition,  the  Amex  and 
other  options  exchanges  have 
recognized  the  importance  of 
maximizing  the  opportunity  to  allow  the 
markets  to  have  a  normal  end  of  the  day 
close,  particularly  on  Expiration 
Fridays.  The  proposed  amendments  to 
Rule  117  are  responsive  to  these  views, 
and  provide  the  advantage  of  regular 
adjustments  to  circuit  breaker 
thresholds  to  account  for  DJIA 
fluctuations. 

The  adoption  of  the  proposed 
amendments  to  Exchange  Rule  117 
would  be  contingent  upon  the  adoption 
of  amended  rules  or  procedures 
substantively  identical  to  Rule  117  by: 

(1)  All  United  States  securities 
exchanges  and  the  National  Association 
of  Securities  Dealers  with  respect  to  the 
trading  of  stocks,  stock  options  and 
stock  index  options;  and 

(2)  All  United  States  futures 
exchanges  with  respect  to  the  trading  of 
stock  index  futures  and  options  on  such 
futures. 

2.  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)  5  of  the  Act,  in  general,  and  Section 
6(b)(5)  ^  of  the  Act,  in  particular,  in  that 
it  is  designed  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market,  to  promote  just  and 
equitable  principles  of  trade  and,  in 
general,  to  protect  investors  and  the 
public  interest. 


'15U.S.C.  78f(b). 
B 15  U.S.C.  78f(b)(5). 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  tha^is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  v«thheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-98-09  and 
should  be  submitted  by  March  20, 1998. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  9a-5066  Filed  2-26-98:  8:45  am] 
BILLING  CODE  W10-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  »2747] 
Delegation  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by  the  laws  of  the  United  States, 
including  the  State  Department  Basic 
Authorities  Act  of  1956,  and  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1998  (P.L.  105-85)  (The 
"Act").  I  hereby  delegate  the  authority 
vested  in  me  by  section  1211  of  the  Act 
to  the  Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Affairs  or,  in  the  absence  of  the  Under 
Secretary  of  State  for  Arms  Control  and 
International  Security  Affairs,  to  any  of 
the  other  Under  Secretaries  of  State. 

The  Secretary  or  Deputy  Secretary  of 
State  may  at  any  time  exercise  any  of 
the  functions  described  above. 

This  delegation  of  authority  shall  be 
published  in  the  Federal  Register. 

Dated;  February  6. 1998. 
Madeleine  Albright, 

Secretary  of  State. 

[FR  Doc.  98-4978  Filed  2-2&-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39685;  File  No.  SR-GSCC- 
97-09] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  Changes  to 
the  Fee  Structure 

February  19.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1935 
("Act"),'  notice  is  hereby  given  that  on 
January  5, 1998,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
GSCC-97-09)  as  described  in  Items  I,  II, 
and  in  below,  which  items  have  been 
prepared  primarily  by  GSCC.  The 
Commission  is  publishing  this  notice  to 


15  U.S.C.  78s(b)(l). 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  prupose  of  the  proposed  rule 
change  is  to  amend  GSCC's  fees  for 
processing  of  term  repurchase 
agreements  ("repos").^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  speciHed  in  Item  IV  below.  GSCC 
has  prepared  stmimaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

GSCC  currently  provides  a  settlement 
service  for  repos  with  treasury  securities 
as  collateral.^  When  CSCC  clears  and 
settles  repos,  it  guarantees  settlement  of 
the  repo  from  the  date  the  repo  is 
compared  by  GSCC.  This  proposed  rule 
change  amends  GSCC's  fees  for 
clearance  of  term  repos. 

As  it  currently  exists  and  as  it  will  be 
enhanced  in  the  future,  GSCC's  repo 
netting  service  requires  significant  risk 
management  resources  and  represents  a 
large  ongoing  expense  particularly  from 
an  operational  and  technological 
perspective.  In  light  of  this,  the  board  of 
directors  of  GSCC  now  beUeves  it  is 
appropriate  to  revise  the  pricing 
structure  for  the  netting  and  guaranteed 
settlement  of  term  repos  to  cover  the 
true  cost  of  the  service  and  to  more 
closely  reflect  the  benefits  derived  by 
members  from  the  service.  The  board 
also  believes  it  is  appropriate  to  revise 
the  pricing  structure  to  cover  the  costs 
of  other  repo  netting  services  and 
enhancements  (such  as  the  development 
effort  to  net  same-day  start  legs)  that  are 
important  from  a  settlement  and  risk 
management  perspective  and  that 


'  A  term  repw  is  a  repo  for  which  the  settlement 
date  for  the  close  leg  is  more  than  one  business  day 
after  the  settlement  date  for  the  start  leg. 

'  The  Commission  has  modified  the  text  of  the 
summaries  submitted  by  GSCC. 

*  Securities  Exchange  Act  Release  No.  36491 
(November  17.  1995).  60  FR  61577. 


provide  operational  and  cost  benefits  to 
members  but  are  hot  a  significant  source 
of  revenue  for  GSCC. 

GSCC  believes  that  these  goals  are 
best  accqpnplished  by  shifting  from  a 
transactional  charge  to  a  basis  point 
charge.  A  transactional  charge  is  an 
inadequate  pricing  method  because  it 
does  not  reflect  the  size  of  the  repo  in 
dollar  terms.  Thus,  a  member  carrying  a 
$50  million  repo  incurs  the  same  charge 
as  a  member  carrying  only  a  million 
dollar  repo.  GSCC  believes  this  is 
inequitable  because  the  former  member 
brings  more  risk  to  GSCC  and  derives 
more  benefit  than  the  latter  member. 

The  proposed  rule  change  will 
eliminate  a  two  cents  per  calendar  day 
fee  on  outstanding  start  and  close  term 
repo  legs.  Instead,  there  will  be  new  fees 
for  the  processing  of  an  outstanding 
term  repo  that  has  been  compared  and 
netted  but  has  not  yet  settled.  These 
basis  point  fees  will  be  applied  each 
calendar  day  but  calculated  on  an 
annualized  basis. 

A  fee  of  a  .015  basis  point  charge  will 
be  applied  to  the  gross  dollar  amount  of 
a  member's  term  repos  that  have  been 
entered  into  GSCC's  netting  system. 
This  fee  reflects  the  potential  balance 
sheet  offset  benefit  derived  by  the 
member  from  its  repo  activity.  In 
addition,  a  fee  of  a  .060  basis  point 
charge  will  be  applied  to  the  net  dollar 
amount  of  a  member's  term  repo  activity 
within  a  CUSIP.  This  fee  reflects  the 
guarantee  of  settlement  and  other  risk 
management  benefits  provided  by  GSCC 
once  a  member's  activity  has  been 
netted  by  CUSIP. 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A(b)(3)(A)  of 
the  Act  5  and  the  rules  and  regulations 
thereunder  because  it  will  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  GSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  GSCC. 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunissfi)0  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
(ii)  6  of  the  Act  and  Rule  19b-4(e)  (2) ' 
promulgated  thereunder  because  the 
proposal  establishes  or  changes  a  due, 
fee,  or  other  charge  imposed  by  the  self- 
regulatory  agency.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  win  furtherance 
of  the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data  views,  and 
arguments  oonceming  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  writh  the  Act. 
Persons  making  written  submissions 
should  file  six  copies<hereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commiseion's  Public  Reference 
room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  wrill  also  be  available  for 
inspection  and  copjring  at  the  principal 
office  GSCQ  All  submissions  should 
refer  to  the  file  number  SR-GSCC  97-09 
and  should  be  submitted  by  March  20, 
1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-4986  Filed  2-26-98;  8:45  am] 

BILUNG  CODE  aOIO-OI-M 


'  15  U.S.C.  78q-l. 


•15  U.S.C.  78sCb)(3)(A)(ii). 
'  17  CFR  240.19b-4(e)(2). 
"17  CFR  200.30-3(a)(l  2). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-39688;  File  No.  SR-KASD- 
98-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  By  the 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Peer  Review 
of  Auditors  of  Foreign  Issuers  Listed 
on  the  Nasdaq  SmallCap  Market 

February  20,  1998. 

Pursuant  to  Section  19rb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  notice  is  hereby  given  that  on 
February  18, 1998.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  through 
its  wholly  owned  subsidiary,  the 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq"), 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  Nasdaq.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  is  proposing  a  rule  change  to 
NASD  Rule  4320  ("Rule  4320")  to  make 
a  technical  correction  clarifying  the 
application  of  the  peer  review 
requirement  to  the  auditors  of  foreign 
issuers  and  conforming  the  text  of  Rule 
4320  to  the  text  of  Rule  4460.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 

Rule  4320.  Qualification  Requirements 
for  Non-Canadian  Foreign  Securities 
and  American  Depositary  Receipts 

(a)-(d)  No  change. 

(e)  In  addition  to  the  requirements 
contained  in  paragraphs  (a),  (b),  or  (c) 
and  (d),  the  security  shall  satisfy  the 
following  criteria  for  inclusion  in 
Nasdaq: 

(l)-(2)  No  change. 

(21)  Corporate  Governance 
Requirements — No  provisions  of  this 
subparagraph  or  of  subparagraph  (23) 
shall  be  construed  to  require  any  foreign 
issuer  to  do  any  act  that  is  contrary  to 
a  law,  rule  or  regulation  of  any  public 
authority  exercising  jurisdiction  over 
such  issuer  or  that  is  contrary  to 


■  15  U.S.C.  78s(b)(l). 

2  Technical  amendments  were  made  to  the 
proposal  on  the  same  date.  Telephone  conversation 
between  Arnold  Golub.  Office  of  General  Counsel. 
Nasdaq,  and  Kenneth  Rosen,  Attorney,  Division  of 
Market  Regulation.  Commission  (February  18. 
1998). 


generally  accepted  business  practices  in 
the  issuer's  country  of  domicile.  Nasdaq 
shall  have  the  ability  to  provide 
exemptions  from  the  applicability  of 
these  provisions  as  may  be  necessary  or 
appropriate  to  carry  out  this  intent. 

Nasdaq  shall  review  the  issuer's  past 
corporate  governance  activities.  This 
review  may  include  activities  taken 
place  while  the  issuer  is  listed  on 
Nasdaq  or  an  exchange  that  imposes 
corporate  governance  requirements,  as 
well  as  activities  taking  place  after  the 
issuer  is  no  longer  listed  on  Nasdaq  or 
an  exchange  that  imposes  corporate 
governance  requirements.  Based  on 
such  review,  Nasdaq  may  take  any 
appropriate  action,  including  placing  of 
restrictions  on  or  additional 
requirements  for  listing,  or  the  denial  of 
listing  of  a  security  if  Nasdaq 
determines  that  there  have  been 
violations  or  evasions  of  such  corporate 
governance  standards.  Determinations 
under  this  subparagraph  shall  be  made 
on  a  case-by-case  basis  as  necessary  to 
protect  investors  and  the  public  interest. 

(A)-(H)  No  change. 

(22)-(23)  No  change. 

(f)  No  change. 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  23,  1997,  the  SEC 
approved  changes  to  the  listing 
requirements  for  the  Nasdaq  Stock 
Market.  See  Release  34-38961  (Aug.  22, 
1997),  62  FR  45895  (Aug.  29,  1997). 
Among  the  changes  approved  was  the 
extension  of  the  corporate  governance 
requirements  that  applied  to  National 
Market  issuers  to  the  SmallCap  Market. 
In  addition,  a  new  corporate  governance 
requirement  was  added  to'both  the 
National  Market  and  the  SmallCap 
Market  that  auditors  of  Nasdaq  listed 
companies  be  subject  to  a  practice 
monitoring  program  under  which  the 
auditor's  quality  control  system  would 
be  reviewed  by  an  independent  peer 


auditor  on  a  periodic  basis  ("peer 
review  requirement"). 

In  general,  a  corporate  governance 
requirement  does  not  apply  to  a  foreign 
issuer  if  the  requirement  is  contrary  to 
a  law,  rule  or  regulation  of  any  public 
authority  exercising  jurisdiction  over 
the  issuer  or  is  contrary  to  generally 
accepted  business  practices  in  the 
issuer's  country  of  domicile.  See  NASD 
Rule  4460(a).  This  provision  expressly 
applies  to  the  new  peer  review 
requirement  for  National  Market  issuers. 
However,  as  a  result  of  the  way  the 
revised  rules  were  drafted,  the  provision 
could  be  clarified  to  more  clearly  apply 
to  the  peer  review  requirement  for 
Nasdaq  SmallCap  issuers.  This 
proposed  rule  change  makes  that 
clarification  by  amending  Rule 
4320(e)(21)  to  conform  it  with  Rule 
4460,  thereby  facilitating  easier 
understanding  of  the  rule.  In  summary, 
the  proposed  rule  change  clarifies  that 
the  peer  review  requirement  applies  in 
exactly  the  same  manner  for  a  SmallCap 
Market  issuer  as  it  does  for  a  National 
Market  issuer:  a  foreign  issuer,  whether 
Hsted  on  the  Nasdaq  National  Market  or 
The  Nasdaq  SmallCap  Market,  is 
required  to  be  audited  by  an  auditor 
subject  to  the  peer  review  requirement 
to  the  extent  that  the  requirement  is 
consistent  with  the  generally  accepted 
business  practices  in  the  issuer's 
country  of  domicile. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  in  that  the  proposed  rule  change  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  hi  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From    ■ 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 
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///.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Nasdaq  is  filing  this  proposed  rule 
change  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(e)(6)  ^  because 
the  proposed  change:  (1)  will  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  will 
not  impose  any  significant  burden  on 
competition;  and  (3)  will  not  become 
operative  for  30  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
Commission  may  designate.  The  SEC 
approved  the  substance  of  the  change 
for  Nasdaq  National  Market  companies 
in  Release  34-38961  *  and,  in  so  doing, 
did  not  find  that  an  exception  for 
foreign  issuers  would  affect 
impermissibly  the  protection  of 
investors  or  the  public  interest. 
Similarly,  the  correction  in  this 
proposed  rule  change  should  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest.  Because 
the  maintenance  requirements  approved 
by  the  SEC  in  Release  34-38961  will 
take  effect  for  all  issuers  on  the  Nasdaq 
SmallCap  Market  on  February  23,  1998, 
Nasdaq  requests  acceleration  of  the 
operative  date  of  this  proposed  change 
to  February  23, 1998,  The  Commission 
finds  that  it  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  to  permit  the  proposed  rule 
change  to  become  operative  on  February 
23,  1998. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


'  17  CFR  240.19b-4(e)(6).  In  reviewing  this  rule. 
the  Commission  has  considered  the  proposed  rule's 
impact  on  efTiciency,  competition,  and  capital 
formation.  15  U.S.C.  §  7Bc(f). 

*SR-NASD-97-16  (Aug.  22.  1997).  62  FR  45895 
(Aug.  29.  1997). 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-98-16  and  should  be 
submitted  by  March  20, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  98-5068  Filed  2-26-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

J 
[Release  ^o.  34-39693;  File  No.  SR-NSCC- 
97-13] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to 
Changes  in  Membership  Standards 

February  23, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  30,  1997,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  December  31,  1997,  amended  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  bean  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  on  the  proposed  rule 
change,  l 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
NSCC's  rules  regarding  membership 
standards  to  allow  for  consideration  of 
applicants'  and  participants'  regulatory 
history. ' 


II.  Self-Regnlatory  Oi:ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below.of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC  believes  that  when  a  person 
with  significant  managerial 
responsibility  for  a  firm  or  who 
otherwise  has  significant  ability  to 
influence  the  policies  and  actions  of  a 
firm  has  a  record  that  fails  to  reflect  a 
history  of  good  character,  citizenship, 
commercial  honor,  and  a  respect  for  the 
letter  and  intent  of  the  legal  and 
regulatory  structure  in  which  the  firm 
operates,  there  is  an  increased 
Ukelihood  that  the  firm  will  present 
additional  risk  to  NSCC's  participants. 
Currently  NSCC's  rules  provide  Uiat  it 
will  establish,  as  deemed  necessary  or 
appropriate,  standards  of  financial 
responsibility,  operational  capability, 
experience,  and  competence  for 
membership,  as  well  as  guidelines  for 
the  application  of  membership 
standards.^  The  purpose  of  the  proposed 
rule  change  is  to  provide  definition  to 
the  bases  upon  which  NSCC  may  take 
action  to  deny  an  applicant  membership 
or  to  cease  to  act  for  a  participant  by 
establishing  specific  membership 
standards  for  NSCC  applicants  and 
participants.* 

The  revised  rule  will  allow  NSCC  to 
deny  membership  to  any  applicant  or  to 
cease  to  act  for  any  participant  when  a 
person  with  significant  managerial 
responsibility  or  with  significant  ability 
to  influence  the  policies  and  actions  of 
the  applicant  or  participant  (through 
ownership  Interest,  contract,  or 
otherwise),  whether  or  not  the  person 


'17CFR200.3a-3(a)(12). 
MSU.SX:.  78s(b)(l). 


2  The  Commission  has  modified  the  text  of  the 
summaries  prapared  by  NSCC. 

3  Rule  15  of  NSCC's  Rules  and  Procedures. 

*  NSCC  has  taken  note  of  the  findings  set  forth  in 
the  April  15.  1997,  memorandum  entitled.  "The 
loint  Regulatory  Sales  Practice  Sweep;  Heightened 
Supervisory  Piocedures,"  which  was  the  product  of 
an  initiative  involving  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York  Stock 
Exchange,  Inc.,  the  Securities  and  Exchange 
Commission,  and  the  North  American  Securities 
Administrator!  Association,  Inc. 
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currently  acts  as  a  principal  or 
registered  representative,  has  a  record 
that  reflects: 

(1)  Any  felony  conviction  or  plea  of 
guilty  or  nolo  contendere,  pending 
felony  indictment,  information  of  or 
other  institution  of  felony  proceedings, 
any  investment-related  *  misdemeanor 
conviction  or  plea  of  guilty  or  nolo 
contendere,  or  pending  investment- 
related  misdemeanor; 

(2)  A  permanent  bar  or  temporary 
suspension  from  acting  as  a  principal  or 
registered  representative  or  otherwise  to 
be  associated  with  or  perform 
designated  functions  for  a  firm  engaging 
in  an  investment-related  business  other 
than  any  temporary  suspension  for 
minor  or  technical  violations; 

(3)  Other  disciplinary  or  adverse 
regulatory  or  administrative  actions 
(except  for  actions  that  are  both  isolated 
and  minor]  taken  by  any  governmental, 
regulatory,  or  self-regulatory  body  or 
authority; 

(4)  Arbitrations,  administrative 
proceedings,  civil  actions,  or  other 
proceedings  not  resolved  in  favor  of  the 
person  except  for  proceedings  that  are 
both  minor  and  isolated,  including  but 
not  limited  to  proceedings  ending  in 
settlements  involving  a  payment  and 
proceedings  that  have  not  yet  been 
adjudicated,"  provided  however  that  (a) 
unadjudicated  proceedings  brought  by 
someone  other  than  a  regulatory 
authority  shall  not  by  themselves 
constitute  grounds  for  NSCC  to  deny 
membership  to  an  applicant  or  to  cease 
to  act  for  a  participant  and  (b) 
unadjudicated  proceedings  brought  by  a 
regulatory  authority  shall  not  by 
themselves  constitute  grounds  to  cease 
to  act  for  a  participant  but  may 
constitute  grounds  to  deny  membership 
to  an  applicant; 

(5)  Multiple  customer  complaints; 

(6)  A  termination  or  permitted 
resignation  after  an  investigation  or 
allegation  of  sales  practice  problems  or 
violation  of  investment-related  statutes, 
regulations,  rules,  or  industry  standards 
of  conduct;  or 

(7)  Being  subject  to  heightened 
supervision  in  accordance  with 
guidelines  or  recommendations 
promulgated  by  a  regulatory  authority. 

any  action,  complaint,  or  proceeding 
referred  to  in  the  enumerated  items 
above  that  is  not  taken  against  a  person 
will  nonetheless  be  deemed  to  be  taken 
against  that  person  if  his  or  her 


'The  term  "investment-related"  pertains  but  is 
not  limited  to  securities,  commodities,  banking, 
insurance,  or  real  estate. 

•The  term  "adjudicated''  for  purposes  of  the  rule 
means  any  arbitration,  proceeding,  or  action  that 
has  been  resolved  subject  to  appeal,  whether  or  not 
the  resolution  has  been  stayed  pending  appeal. 


activities  are  cited  in  whole  or  in  part 
as  being  a  contributing  cause. 

Single  instances  under  items  (3)  or  (4) 
above  may  also  be  considered  as  part  of 
the  adverse  regulatory  history  if  there 
exists  other  instances  of  actions 
constituting  an  adverse  regulatory 
history  or  if  that  single  instance 
indicates  that  the  person  has  a 
propensity  to  act  in  a  manner  that  could 
cause  signiflcant  financial  cost  to  the 
applicant  or  participant.  However,  no 
person  will  be  deemed  to  have  an 
adverse  regulatory  history  under  items 
(4)  or  (5)  above  due  to  being  named  in 
customer  complaints  or  adverse  civil 
proceedings  merely  because  of  the 
person's  management  or  ownership 
position  in  the  applicant  or  participant 
(as  opposed  to  actually  engaging  in 
wrongful  conduct,  including  failure  to 
supervise)  imless  the  number  of 
complaints  or  proceedings  are 
disproportionate  to  the  size  of  the  firm. 

The  proposed  rule  will  also  allow 
NSCC  to  deny  membership  to  an 
applicant  or  to  cease  to  act  for  a 
participant  if  a  correspondent  of  the 
appHcant  or  participant  or  any  entity  for 
which  the  applicant  or  participant  is 
financially  responsible  would  fail  to 
meet  the  above  membership  standards 
but  only  if  the  size  of  the  business  of  the 
correspondent  or  other  entity  is 
significant  relative  to  the  capital  of  the 
applicant  or  participant. 

NSCC  intends  to  construe  the  new 
rule  so  as  to  not  limit  its  authority  to 
deny  membership  to,  to  cease  to  act  for, 
or  to  obtain  further  assurances  from  any 
applicant  or  participant  in  accordance 
with  the  NSCC's  rules  and  procedures 
when  the  circumstances  warrant  even  if 
such  circumstances  include  or  consist 
solely  of  items  that  are  specifically  not 
grounds  for  such  action  under  the 
proposed  rule.  For  example,  any 
unadjudicated  proceeding  that  could 
create  significant  financial  difficulties 
for  an  applicant  or  participant  may  be 
grounds  for  such  action  even  if  it  would 
not  constitute  adverse  regulatory  history 
as  defined  in  the  proposed  rule. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act ' 
and  the  rules  and  regulations 
thereunder  because  it  will  clarify  the 
rules  of  NSCC  relating  to  standards 
required  for  membership  and  thereby 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

NSCC  received  one  comment  letter  on 
the  proposed  rule  change.*  NSCC  will 
notify  the  Commission  of  any  other 
written  comments  it  receives. 

in.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Acting 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propos^  rule 
change  is  consistent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 


'  15  U.S.C.  78q-l. 


'Letter  bt)m  William  C.  Alsover,  President. 
Centennial  Securities  Company,  to  David  F.  Hoyt, 
NSCC  (November  7, 1997). 
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refer  to  File  No.  SR-NSCC-97-13  and 
should  be  submitted  by  March  20, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

(PR  Doc.  98-5067  Filed  2-26-98;  8:45  am] 
WLUNQ  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending 
Fet}ruary20, 1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 

Docket  Number:  OST-98-3538. 

Date  Filed:  February  19, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  AFR  0027  dated 
January  30, 1998.  Within  Afi-ica  Resos 
rl-27.  Minutes— PTC2  AFR  0026  dated 
January  27, 1998,  Tables— PTC2  AFR 
Fares  0013  dated  February  13, 1998, 
Correction— PTC2  AFR  0028  dated 
February  6, 1998,  PTC2  AFR  0029  dated 
February  13,  1998,  Intended  effective 
date:  April  1,1998. 

Docket  Number:  OST-98-3539. 

Date  Filed:  February  19, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-AFR  0034  dated 
February  3, 1998,  North  Atlantic- Africa 
Reso  31  Ig,  Intended  effective  date:  May 
1, 1998. 

Docket  Number:  OST-98-3540. 

Date  Filed:  February  19, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  MEX-EUR  0014  dated 
January  30, 1998,  Mexico-Europe  Resos 
rl-23.  Minutes— PTC12  MEX-EUR  0015 
dated  February  13. 1998,  Tables— 
PTC12  MEX-EUR  Fares  0005,  dated 
January  30, 1998,  Intended  effective 
date:  May  1,  1998. 

Docket  Number:  OST-98-3541. 

Z>afe  Fi7ed.- February  19, 1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-AFR  0035  dated 
February  3, 1998,  North  Atlantic-Africa 
Resos  rl-22.  Intended  effective  date: 
May  1,  1998. 

Paulette  V.  Twine, 

Federal  Register  Liaison. 

IFR  Doc.  98-5057  Filed  2-26-98;  8:45  am) 
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»17CFR200.3O-3(a)(12). 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  February  20, 1998 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.j.  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  fot  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-98-3491. 

Date  Filed:  February  17.  1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  Maorch  17,  1998. 

Description  Application  of  Polar  Air 
Cargo,  pursuant  to  49  U.S.C.  Section 
41102  and  Subpart  Q  of  the  Regulations, 
requests  an  amendment  to  its  certificate 
of  public  Convenience  and  necessity  for 
Route  727  authorizing  polar  to  engage  in 
scheduled  foreign  air  transportation  of 
property  and  mail  between  any  point  or 
points  in  the  United  States  and  two 
points  in  Japan,  and  beyond  each  of 
those  points  to  one  point,  with  full 
traffic  rights  between  all  points  on  the 
route,  and  to  integrate  these  operations 
with  all  services  Polar  is  otherwise 
authorized  to  conduct  pursuant  to  its 
exemption  and  certificate  authority 
consistent  with  applicable  international 
agreements. 

Docket  Number:  OST-98-3510. 

Date  Filed:  February  18,  1998. 

Due  Dote  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  18,  1998. 

Description  Application  of  Consorcio 
Aviacsa.  S.A.  de  C.V.,  pursuant  to  49 
U.S.C.  Section  41302  and  Subpart  Q, 
applies  to  amend  its  foreign  air  carrier 
permit  application  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
points  in  Mexico  and  points  in  the 
United  States,  and  subject  to  applicable 
regulations  of  the  Department,  between 
points  in  the  United  States  and  other 
points  worldwide. 

Paulette  V.  Twine, 

Federal  Register  Liaison. 

[FR  Doc.  98-5058  Filed  2-26-98;  8:45  am] 

BILUNG  CODE  4910-C2-P 


Coast  Guard 
[USCG-1998>-3481] 

Navigation  Safety  Advisory  Council 

AGENCY:  Cotst  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Navigation  Safety 
Advisory  Council  (NAVSAC)  will  meet 
to  discuss  various  issues  relating  to 
commercial  and  recreational  boat  safety. 
The  meetings  are  open  to  the  public. 
DATES:  NAVSAC  will  meet  on  Saturday, 
March  21, 1998,  from  8  a.m.  to  5  p.m. 
and  on  Sunday,  March  22, 1998,  from  8 
a.m.  to  3  p.m.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  March  13, 1998. 
ADDRESSES:  NAVSAC  will  meet  at  the 
Holiday  Inn  Select,  111  West  Fortune 
Street,  Tampa,  FL  33602.  Send  vmtten 
material  and  requests  to  make  oral 
presentations  to  Margie  G.  Hegy, 
Commandant  (G-M-2),  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  G.  Hegy,  Executive  Director  of 
NAVSAC,  telephone  (202)  267-0415, 
fax  (202)  267-4700,  or  Diane  Schneider. 
NAVSAC  Executive  Secretary, 
telephone  (202)  267-0352. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  imder  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  includes  the  following: 

(1)  Monterey  Bay  National  Marine 
Sanctuary  Panel  efforts  to  determine 
what,  if  any,  vessel  regulations  are 
needed  to  protect  Sanctuary  resources. 

(2)  Vessel  Traffic  Information  Services 
(VTIS)  in  Tampa. 

(3)  Vessels  that  lose  propulsion  or 
experience  steering  problems  during 
transit. 

(4)  Permitting  of  Artificial  Reefs. 

(5)  Waterways  Management 
Workshop. 

Procedurtd 

All  sessions  are  open  to  the  public.  At 
the  Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  please  notify  the  Executive 
Director  no  later  than  March  13, 1998. 
If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  Council  or  Committee  in  advance  of 
the  meeting,  please  submit  25  copies  to 
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the  Executive  Director  no  later  than 
March  10, 1998. 

Information  on  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  requests  for  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  February  23, 1998. 
R.C.  North, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

IFR  Doc.  98-5098  Filed  2-26-98;  8:45  am] 

BILUNG  COOe  4910-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review,  Manchester 
Airport;  Manchester,  NH 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

^ 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  for  Manchester  Airport,  as 
submitted  by  the  Manchester  Airport 
Authority  under  the  provisions  of  Title 
I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  Part  150,  is  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Manchester 
Airport  under  Part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  August  5. 
1998. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  February  6, 
1998.  The  public  comment  period  ends 
on  April  7, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANE-600, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 


for  Manchester  Airport  is  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  February  6, 1998.  Further. 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  August  5.  1998.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and 
comment. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure 
map  which  meets  applicable  regulations 
and  which  depicts  noncompatible  land 
uses  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken,  or 
proposes,  for  the  introduction  of 
additional  noncompatible  uses. 

The  Manchester  Airport  Authority 
submitted  to  the  FAA  on  February  6, 
1997,  a  noise  exposiu^  map, 
descriptions,  and  other  documentation 
which  were  produced  during  the 
Airport  Noise  Compatibility  Planning 
(Part  150)  study  at  Manchester  Airport 
from  May  1995  to  January  1997.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  map,  as 
described  in  Section  103(a)(1)  of  the 
Act,  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  Section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  Manchester 
Airport  Authority.  The  specific  maps 
under  consideration  were  Figures  11.1, 
"1995  Existing  Noise  Exposure  Map", 
and  Figure  15.1,  "Future  Noise 
Exposure  Map",  along  with  the 
supporting  documentation  in 
"Manchester  Airport;  FAR  Part  150 
Update".  The  FAA  has  determined  that 
the  maps  for  Manchester  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  6, 1998. 


FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
apphcant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.  If 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 
Section  103  of  the  Act,  it  should  be 
noted  that  the  FAA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours  or 
in  interpreting  the  noise  exposure  map 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  Section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  through  FAA's 
review  of  a  noise  exposure  map. 
Therefore,  the  cesponsibility  for  the 
detailed  overlaying  of  noise  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  the 
map,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  Section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  or  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Manchester  Airport,  also  effective  on 
February  6, 1998.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  August  5,  1998. 
The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  non  compatible  land  uses  and 
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preventing  the  introduction  of 
additional  non-compatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map,  the  FAA's  evaluation  of 
the  map,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Manchester  Airport,  One  Airport  Road, 
Suite  300,  Manchester,  New 
Hampshire  03103-3395 

Federal  Aviation  Administration,  New 
England  Region,  Airports  Division, 
ANE-600,  16  New  England  Executive 
Park,  Burlington,  Massachusetts 
01803 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading: 

FOR  FUFTTHER  INFORMATION  CONTACT 

Issued  in  Burlington,  Massachusetts  on 
February  6, 1998. 
Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

(FR  Doc.  98-5113  Filed  2-2&-98;  8:45  am] 
BHAJNO  CODE  4«10-ia-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Monthly  notice  of  PFC 
Approvals  and  Disapprovals.  In  January 
1998,  there  were  12  applications 
approved.  This  notice  also  includes 
information  on  two  applications, 
approved  in  December  1997, 
inadvertently  left  off  the  December  1997 
notice.  Additionally,  13  approved 
amendments  to  previously  approved 
applications  are  listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Port  of  Portland, 
Portland,  Oregon. 


Application  Number:  97-05-U-OO- 
PDX. 

Application  Type:  Use  PFC  revenue. 

PFC  Levey;  $3.00. 

Total  PFC  Revenue  to  be  Used  in  This 
Decision:  $12,824,000. 

Charge  Effective  Date:  November  1 , 
1994. 

Estimated  Charge  Expiration  Date: 
October  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision,  ' 

Brief  Description  of  Projects  Approved 
for  Use: 

Taxiway  A  and  connectors 
rehabilitation. 

Runway  3/21  rehabilitation. 

Taxiway  F  rehabilitation. 

Decision  Date:  December  3, 1997. 

For  Farther  Information  Contact: 
Mary  Vargas,  Seattle  Airports  District 
Office,  (425)  227-2660. 

Public  Agency:  County  of  Eagle,  Eagle, 
Colorado. 

Application  Number:  97-04-C-OO- 
EGE. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $300,000. 

Earliest  Charge  Effective  Date:  March 
1,2012. 

Estimated  Charge  Effective  Date:  July 
1,2012. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Snow  removal 
equipment. 

Decision  Date:  December  11, 1997. 

For  Further  Information  Contact: 
Christopher  Schaffer,  Denver  Airports 
District  Office,  (303)  342-1258. 

Public  Agency:  City  of  Fresno, 
Department  of  Airports,  Fresno, 
California. 

Application  Number:  97-02-C-OO- 
FAT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $58,303,992. 

Earliest  Charge  Effective  Date:  April  1, 
1998. 

Estimated  Charge  Expiration  Date: 
July  1,  2028. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  Taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Fresno  Yosemite  International  Airport's 
total  anaual  enplanements. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Baggage  claim  expansion. 

Lobby  and  ticketing  area. 

Terminal  entryway  reconfiguration. 

Concourse  expansion. 

Building  utility  systems. 

Storm  water  retention  basin 
expansion  and  improvement. 

Ramp  reconstruction/taxiway  A 
relocation,  additional  parking  stands, 
terminal  ramp  drainage,  oil-water 
separator  improvements,  and  terminal 
pavement  itiarkings. 

Reconstruction  of  concourse  ramp 
sections. 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  and  Use:  Entrance 
road  gateway  improvements 
construction,  CUnton  Way  infrastructure 
access  improvements,  and  employee 
parking  lot  relocation. 

Determination:  Partially  approved  for 
the  collection  and  use  of  PFC  revenue. 
Relocation  of  the  employee  parking  lot 
has  been  determined  to  be  ineligible  in 
accordance  with  paragraph  595(a)  of 
FAA  Order  5100.38A,  Airport 
Improvement  Program  (Aff)  Handbook 
(October  24,  1989).  Eligibility  for  this 
component  is  limited  to  the  costs  of 
demolition  and  removal  of  the  employee 
parking  lot. 

Decision  Date:  January  2, 1998. 

For  Further  Information  Contact: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Tupelo  Airport 
Authority,  Tupelo,  Mississippi. 

Application  Number:  97-02-U-OO- 
TUP. 

Application  Type:  Use  PFC  revenue 

PFC  LevflA- $3.00 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $225,400. 

Charge  Effective  Date:  November  1, 
1994. 

Estimated  Charge  Expiration  Date: 
December  1.  2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  use: 

Overlay  and  groove  runway  18/36. 

Expand  airport  terminal  building. 

Decision  Date:  January  5, 1998. 

For  Further  Information  Contact: 
David  Shumate,  Jackson  Airports 
District  Office,  (601)  965-4628. 

Public  Agency:  Melbourne  Airport 
Authority,  Melbourne,  Florida. 

Application  Number:  98-02-C-OO- 
MLB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve;.- $3,00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $614,362. 
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Earliest  Charge  Effective  Date:  May  1 , 
1998. 

Estimated  Charge  Expiration  Date: 
February  1, 1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Melbourne  International  Airport's  total 
annual  enplanements. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Runway  9R/27L 
improvements — phase  1. 

Decision  Date:  January  6, 1998. 

For  Further  Information  Contact: 
Vernon  P.  Rupinta,  Orlando  Airports 
District  Office,  (407)  812-6331. 

Public  Agency:  City  of  McAllen, 
Texas. 

Application  Number:  97-01-C-OO- 
MFE. 

Application  Type:  Impose  and  use  a 
PEC. 

PFC  Level:  S3:00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $1,853,711. 

Eariiest  Charge  Effective  Date:  April  1 , 
1998. 

Estimated  Charge  Expiration  Date: 
July  1,2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

East  and  west  terminal  apron. 

Airfield  guidance  signs  and  vault 
upgrade. 

Widen  taxiway  A. 

Runway  13/31  safety  improvements. 

Master  plan  update. 

Terminal  Drive  relocation. 

General  aviation  apron  overlay. 

Cargo  apron  overlay  and  associated 
taxiway  development. 

PFC  administrative  fees. 

Decision  Date:  January  6, 1998. 

For  Further  Information  Contact:  Ben 
Guttery,  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Public  Agency:  St.  Louis  Airport 
Authority,  St.  Louis,  Missouri. 

Application  Number:  97-03-U-OO- 
STL. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/.- $3.00. 

Total  PFC  Revenue  to  be  Used  in  this 
Decision:  $52,000,000. 

Charge  Effective  Date:  April  1, 1996. 

Estimated  Charge  Expiration  Date: 
July  1, 1998. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 


agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Lambert — St.  Louis  International 
Airport's  total  annual  enplanements. 

Brief  Description  of  Project  Approved 
for  Use:  Airport  noise  land  acquisition/ 
relocation  program  (phase  II). 

Decision  Date:  January  8,  1998. 

For  Further  Information  Contact: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  County  of  Marquette, 
Marquette,  Michigan. 

Application  Number:  97-04-C-OO- 
MQT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $672,968. 

Earliest  Charge  Effective  Date:  April  1, 
1998. 

Estimated  Charge  Expiration  Date: 
June  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Part  135  air  taxi  charter 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Marquette  County  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  at  Marquette  County 
Airport/Sawyer  Airport  and  Use  at 
Sawyer  Airport: 

Airport  master  plan. 

Medium  intensity  approach  lighting 
system  with  runway  end  identifier 
lights  installation  on  runway  01. 

Terminal  building  (design  and 
engineering  services). 

Runway  lighting. 

Construct  airport  terminal  building. 

Install  fencing. 

Brief  Description  of  Project 
Disapproved:  Exhibit  "A"  property  map. 

Deferm/naf/on;  Disapproved.  The 
FAA  has  determined  that  this  project  is 
an  administrative  requirement  for  AIP 
funding  and  does  not  meet  the 
requirements  of  §§  158.15(a)  and 
158.15(b). 

Decision  Date:  January  16, 1998. 

For  Further  Information  Contact:  Jon 
Gilbert,  Detroit  Airports  District  Office, 
(313) 487-7281. 

Public  Agency:  Toledo-Lucas  County 
Port  Authority,  Toledo  Ohio. 

Application  Number:  97-03-C-OO- 
TOL. 

Application  Type:  Imose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $6,750,400. 


Earliest  Charge  Effective  Date:  July  1, 
1998. 

Estimated  Charge  Expiration  Date: 
November  1,  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi  commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Toledo  Express  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Noise  mitigation. 

Terminal  entrance  road  rehabilitation. 

Environmental — nmway  16/34. 

Runway  7/25  rehabilitation. 

Terminal  building  expansion — phase 
I. 

Decision  Date:  January  16,  1998. 

For  Further  Information  Contact:  Jack. 
D.  Roemer.  Detroit  Airports  District " 
Office,  (313)487-7282. 

Public  Agency:  City  of  La  Crosse, 
Wisconsin. 

Application  Number:  97-04-C-OO- 
LSE. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $615,000. 

Earliest  Charge  Effective  Date: 
December  1,  2000. 

Estimated  Charge  Expiration  Date: 
March  1.2002. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Relocate  runway  13/31. 

Airfield  sealcoating. 

Reconstruct  runway  18/36  phase  1. 

Construct  airport  entrance  sign. 

PFC  administration. 

Decision  Date:  January  16,  1998. 

For  Further  Information  Contact: 
Sandra  E.  DePottey.  Minneapolis 
Airports  District  Office,  (612)  713-4363. 

Public  Agency:  County  of  Humboldt, 
Eureka,  California. 

Application  Number:  97-04-C-OO- 
ACV. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Deds/on;  $1,482,300. 

Earliest  Charge  Effective  Date:  April  1, 
1998. 

Estimated  Charge  Expiration  Date: 
June  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  at  Arcata-Eureka  Airport 
(ACV)  and  Use  at  ACV: 
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Emergency  safety  area  erosion  control. 

Taxi  way  A  overlay. 

Boarding  assistance  device. 

Property  purchase. 

Aircraft  rescue  and  firefighting 
(ARFF)  fire  truck  replacement. 

ARFF  building  improvements. 

Ramp  area  extension. 

Brief  Description  of  Projects  Approved 
for  Collection  at  ACV  and  Use  at 
Rohnerville  Airport: 

Pavement  rehabilitation  of  taxiway, 
runway,  and  aprons. 

Entrance  road  reconstruction  and 
perimeter  fencing. 

Brief  Description  of  Project  Approved 
for  Collection  at  ACV  and  Use  at  Murray 
Field:  Pavement  overlay. 

Brief  Description  of  Project  Approved 
for  Collection  at  ACV  and  Use  at 
Kneeland  Airport:  Airport 
rehabilitation. 

Brief  Description  of  Disapproved 
Projects:  T-hangar  taxiway  construction. 

Determination:  Disapproved.  The 
installation  of  utility  conduit  for  future 
building  construction  and  hangar 
building  demolition  was  determined  to 
be  ineligible  under  AIP  criteria, 
paragraphs  568  and  301(a)  of  FAA  Order 
5100.38A,  AIP  Handbook  (October  24. 
1989).  Based  on  the  information 
provided  in  the  application,  an  accurate 
prorated  share  of  eligible  costs  could  not 
be  determined.  Therefore,  this  project, 
as  proposed,  was  disapproved. 

Fire  protection  systems  replacement. 

Determination:  Disapproved.  The 
replacement  of  fire  hydrant  and  water 
supply  lines  in  the  airport  building  area 
was  determined  to  be  ineligible  under 
AIP  criteria,  paragraph  568  of  FAA 
Order  5100.38A,  AIP  Handbook 
(October  24, 1989).  Based  on  the 
information  provided  in  the  application, 
an  accurate  prorated  share  of  eligible 
costs  could  not  be  determined. 
Therefore,  this  project,  a  proposed,  was 
disapproved. 

Decision  Date:  January  23, 1998. 

For  Further  Information  Contact: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Niagara  Frontier 
Transportation  Authority,  Buffalo,  New 
York. 

Application  Number:  98-G3-C-00- 
BUF. 

Application  Type:  Impose  and  use  a 
PFC. 


PFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $2,659,807. 

Earliest  Charge  Effective  Date: 
November  1,2014. 

Estimated  Charge  Expiration  Date: 
July  1,2015. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operatoK  filing  FAA  Form  1800-31. 

De(emiinaf/o/].- Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of 
Greater  Buffalo  International  Airport's 
total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
for  Use: 

Purchase  one  front  end  loader. 

Pavement  strengthening/taxiway  C 
and  perimeter  road. 

Pavement  overlay/taxiways  D  and  F. 

Pavement  study. 

Rehabilitation/overlay  rvmway  14/32. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Relocate  airport  beacon. 

Glycol  storage  facility. 

Aircraft  deicing  area. 

Common-use  gate  positions  and 
holdrooms. 

Rehabilitate  storm  drainage. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Purchase  snow 
removal,  safety,  and  ARFF  equipment. 

Determination:  Partially  approved. 
The  pu^ose  of  the  airfield  safety 
vehicle,  as  described  in  the  application, 
is  to  perform  operations  and 
maintenance  functions.  Thus,  in   ' 
accordance  with  paragraph  501  of  FAA 
Order  5100.38A,  AIP  Handbook 
(October  24.  1989).  and  §  158.15(b).  the 
airfield  safety  vehicle  is  not  AIP  or  PFC 
eligible. 

Decision  Dafe:  January  27. 1998. 

For  Further  Information  Contact: 
Philip  Brito.  New  York  Airports  District 
Office,  (516)  227-3800. 

Public  Agency:  City  of  Idaho  Falls, 
Idaho. 

Application  Number:  98-02-C-OO- 
IDA. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  teve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Dec/s;on;  $820,404. 

Amendments  to  PFC  Approvals 


Earliest  Charge  Effective  Date: 
February  1, 1998. 

Estimated  Charge  Expiration  Date: 
November  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Rehabilitation  of  runway  2/20. 
Airport  master  plan. 
ARFF  station. 

Mandatcny  runway  lighting/signage. 
Apron  replacement  upgrade. 
Snow  removal  equipment. 
Runway  17/35  lighting  system 
replacement. 
Ramp  reconstruction. 
Decision  Date:  January  29. 1998. 
For  Further  Information  Contact: 
Mary  E.  Vargas.  Seattle  Airports  District 
Office,  (425)  227-2660. 

Public  Agency:  Texas  A  and  M 
University,  College  Station,  Texas. 

Application  Number:  98-02-C-OO- 
CLL. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Lev*/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $429,159. 

Earliest  Charge  Effective  Date:  August 
1, 1998. 

Estimated  Charge  Expiration  Date: 
June  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Install  high  intensity  nmway  lights, 
runway  16/34. 

Install  medium  intensity  taxiway 
lights. 

Sealcoat  runway  10/28  and  taxi  ways 
BandE. 
Construct  taxiway  F  and  G  fillets. 
Construct  taxiway  H. 
Install  new  signage  and  signage 
modifications. 
ARFF  facility. 
ARFF  vehicle. 

Pavement  management  system. 
PFC  administrative  costs. 
Decision  Date:  January  29, 1998. 
For  Further  Information  Contact:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 


I. 


Amendment  No.,  city,  state 


Amendment 

approved 

date 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


Original  es- 
timated 
charge  exp. 
date 


Amended 

estimated 

charge  exp. 

date 


93-^1-C-01-HVN,  New  Haven.  CT  . 
94-02-C-02-MSP.  Minneapolis,  MN 
93-01-C-09-ORD.  Chicago.  IL 


12/10/97 
12/29/97 
12/30/97 


S2.490.450 
107.376,001 
522,045.837 


si.ioB.oeo 

126,226,001 
517,271.740 


06/01/99 
05/01/99 
07/01/04 


04/01/98 
01/01/00 
07/01/04 
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Amendments  to  PFC  Approvals— Continued 


Amendment  No.,  city,  state 


9e-05-C-02-ORD,  Chicago,  IL 

97-04-C-01-GFK,  Grand  Forks,  ND  .. 

93-01-C-01-GUC,  Gunnison,  CO  

96-04-C-01-YKM,  Yakima,  WA  

95-02-C-O2-STL,  St.  Louis,  MO  

95-02-C-03-STL,  St.  Louis,  MO  

94-02-C-02-FLL,  Fort  Lauderdale,  FL 

95-01-C-02-MKE,  Milwaukee,  Wl 

95-02-U-01-MKE,  Milwaukee,  Wl  

95-03-C-01-MKE,  Milwaukee,  Wl 


Amendment 

approved 

date 


12/30/97 
12/31/97 
01/05/98 
01/06/98 
01/08/98 
01/08/98 
01/09/98 
01/13/98 
01/13/98 
01/13/98 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


412.918,431 

339,864 

702.133 

432.000 

86.214.867 

92.214,867 

72,931.754 

26.629,277 

0 

32.037,000 


423.692.528 

551.993 

807.453 

662.515 

92,214,867 

108.214,867 

54,048.754 

25.522,277 

0 

66.117,000 


Original  es- 
timated 
charge  exp. 
date 


07/01/04 
01/01/98 
03/01/98 
07/01/98 
02/01,'98 
03/01/98 
08/01/99 
01/01/99 
01/01/99 
04/01/02 


Amended 

estimated 

charge  exp. 

(»te 


07/01/04 
09/01/98 
04/01/98 
02/01/99 
03/01/98 
07/01/98 
09/01/98 
12/01/05 
12/01/05 
12/01/05 


Issued  in  Washington,  DC  on  February  17. 
1998. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Bmnch. 
(PR  Doc.  98-5112  Filed  2-26-98;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

CSX  Transportation,  Incorporated 
(Waiver  Petition  Docket  Number  PB- 
97-10) 

CSX  Transportation,  Incorporated 
(CSXT)  seeks  a  temporary  waiver  of 
compliance  from  certain  provisions  of 
the  Railroad  Power  Brake  and  Drawbars 
regulations,  49  CFR  Section  232.25(d), 
concerning  the  calibration  of  the  front 
unit  of  a  two-way  end-of-train  device. 
CSXT  had  originally  requested  relief 
from  the  calibration  and  labeling 
requirements  for  all  front  units  until 
December  31,  1997,  PB-97-10,  62  FR 
49291  (September  19, 1997).  In  a  letter 
dated  December  12.  1997.  CSXT 
requested  the  date  for  this  temporary 
relief  be  extended  to  May  1,  1998. 

Section  232.25(d)  states.  The 
telemetry  equipment  shall  be  calibrated 
for  accuracy  according  to  the 
manufacturer's  specifications  at  least 
every  365  days.  The  date  of  the  last 
calibration,  the  location  where  the 
calibration  was  made,  and  the  name  of 


the  person  doing  the  calibration  shall  be 
legibly  displayed  on  a  weather-resistant 
sticker  or  other  marking  device  affixed 
to  the  outside  of  both  the  front  unit  and 
rear  unit.  The  Two-Way  End-of-Train 
Device  Final  Rule  .was  published  on 
January  2,  1997,  and  became  effective 
July  1, 1997.  FRA  provided  a  grace 
period  until  September  1,  1997,  for 
railroads  to  accomplish  the  calibration 
and  labeling  requirements  of  front  units. 

CSXT  indicates  they  have  calibrated 
and  labeled  approximately  700  of  its 
nearly  2,700  total  HTDs.  This  work  was 
performed  on  all  new  units  purchased 
and  on  all  units  that  were  removed  from 
a  locomotive  and  sent  to  the 
communications  shop  for  any  reason. 
Completion  of  the  calibration 
requirements  for  units  that  did  not  enter 
the  radio  shop  was  dependent  on 
development  and  availability  of  an  on- 
board tester  being  developed  by  Pulse 
Electronics.  This  on-board  tester  was  a 
cooperative  effort  by  Pulse  and  Hewlett- 
Packard,  which  took  longer  to  complete 
than  was  originally  anticipated.  CSXT 
was  originally  promised  the  tester  in 
October,  but  a  prototype  was  not 
delivered  until  November  24.  The  final 
product  was  available  on  December  8. 
1997.  In  view  of  the  unavoidable  delay 
which  was  necessary  to  properly 
develop  this  device.  CSXT  states  it  will 
be  unable  to  comply  with  the  calibration 
and  labeling  requirements  by  December 
31,  1997.  CSXT  believes  they  will  be 
able  to  calibrate  all  locomotives  by  May 
1,  1998,  as  the  locomotives  receive  their 
periodic  inspections.  CSXT  also  points 
put  that  they  feel  they  have  provided  a 
service  to  the  entire  industry  by 
facilitating  the  development  of  an  on- 
board device  which  can  be  used  to  meet 
the  requirements  of  232.25(d) 

For  all  of  the  reasons  set  forth  in  the 
original  waiver  petition,  CSXT  feels 
there  is  absolutely  no  reason  to  believe 
that  any  adverse  effect  on  safety  would 
result  from  granting  this  short  extension 


of  their  original  temporary  waiver 
request. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  pubUc  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-97-10)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  Nassif  Building.  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — 5:00  p.m.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue.  N.W.,  Room 
7051.  Washington,  D.C.  20005. 

Issued  in  Washington.  D.C.  on  Februar\'  24. 
1998. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
|FR  Doc.  98-5078  Filed  2-26-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[NHTSA  Doclwt  No.  94-021 ;  Notice  4] 

Highway  Safety  Programs;  Model 
SfMCiflcations  for  Devices  To  Measure 
Breath  Alcohol 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice. 

summary:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  that  conform  to  the  Model 
Specifications  for  Evidential  Breath 
Testing  Devices  (58  FR  48705). 
EFFECTIVE  DATE:  February  27,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  F.  Frank,  Office  of  Traffic  Injury 
Control  Programs,  hnpaired  Driving 
Division  (NTS-11),  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590;  Telephone:  (202)  366-5593. 
SUPPLEMENTARY  INFORMATION:  On 

November  5, 1973,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  the  Standards  for 
Devices  to  Measure  Breath  Alcohol  (38 
FR  30459).  A  Qualified  Products  List  of 
Evidential  Breath  Measurement  Devices 
comprised  of  instruments  that  met  this 
standard  was  first  issued  on  November 
21,  1974  (39  FTl  41399). 

On  December  14,  1984  (49  FR  48854), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published  a 
Conforming  Products  List  (CPL)  of 
instruments  that  were  found  to  conform 
to  the  Model  Specifications  as 
Appendix  D  to  that  notice  (49  FR 
48864). 

On  September  17. 1993.  NHTSA 
published  a  notice  (58  FR  48705)  to 
amend  the  Model  Specifications.  The 
notice  changed  the  alcohol 
concentration  levels  at  which 
instruments  are  evaluated,  from  0.000, 


0.050,  0.101,  and  0.151  BAC,  to  0.000, 
0.020,  0.D40,  0.080,  and  0.160  BAC; 
added  a  test  for  the  presence  of  acetone; 
and  expanded  the  definition  of  alcohol 
to  include  other  low  molecular  weight 
alcohols  including  methyl  or  isopropyl. 
On  January  30,  1996,  the  most  recent 
amendment  to  the  Conforming  Products 
List  (CPt)  was  published  (61  FR  3078), 
identifying  those  instruments  found  to 
conform  with  the  Model  Specifications. 

Since  the  last  publication  of  the  CPL, 
six  (6)  instruments  have  been  evaluated 
and  fouad  to  meet  the  model 
specifications,  as  amended  on 
September  17, 1993,  for  mobile  and 
non-mobile  use.  They  are:  (1)  Alcohol 
Data  Sensor,  manufactured  by  Life  Loc, 
Inc.;  (2)  PBA3000C,  jointly 
manufactured  by  Life  Loc,  Inc.  and 
Alcohol  Countermeasure  Systems  Corp. 
(3)  RBT IV  with  CEM  ("cell 
enhancement  module'J,  manufactured 
by  Intoximeters,  Inc.;  (4)  Intoxilyzer 
5000EN,  an  enhanced  version  of  the 
Intoxilyter  5000  CD/FG5  already  on  the 
CPL,  manufactured  by  CMl,  Inc.  The 
Intoxilyter  5000  EN  is  also  sold  by  Lion 
Laboratories,  a  subsidiary  of  MPH,  Inc., 
the  same  parent  company  that  also  owns 
CMI,  Inc.  Therefore,  the  Intoxilyzer 
5000  EN  is  also  listed  under  Lion 
Laboratories;  (5)  DataMaster  cdm, 
manufactured  by  National  Patent 
Analytical  Systems,  Inc.;  and  (6)  Alco 
Master,  manufactured  in  France  by 
Seres  and  sold  in  the  United  States  by 
Sound-Off.  Inc.  Therefore,  it  is  listed 
under  Seres  as  well  as  under  Sound-Off, 
Inc. 

The  CPL  has  been  amended  to  add 
these  six  instruments  to  the  list.  The 
CPL  has  also  been  amended  to  reflect 
the  following  changes: 

(1)  The  Alcotest  7110  MK  III, 
manufactured  by  National  Draeger,  Inc., 
is  now  also  made  with  an  internal 
computer  communications  feature  as  a 
standard  capability  of  the  instrument. 
The  enhanced  version  of  the  device 
with  the  new  computer  communications 
capability,  will  be  sold  as  the  Alcotest 


7110  MKin>-C.  This  new  designation  is 
added  to  the  CPL,  though  NHTSA  made 
the  judgment  that  additional  testing  of 
the  enhanced  device  was  not  necessary 
because  the  enhancements  have  no 
bearing  on  the  alcohol  measuring 
capability  of  the  device. 

(2)  The  Blreathalyzer  7410-11, 
manufactuied  by  National  Eh^eger,  has 
been  enhanced  with  a  version  that 
allows  the  transfer  of  data  to  a 
computer.  The  new  version  will  be 
designated  as  the  Alcotest  7410  Plus. 
This  new  designation  is  added  to  the 
CPL,  though  NHTSA  made  the  judgment 
that  additional  testing  of  the  enhanced 
device  was  not  necessary  because  the 
enhancements  have  no  bearing  on  the 
alcohol  measuring  capability  of  the 
device. 

(3)  The  BAC  Systems  Breath  Analysis 
Computer,  last  tested  in  1981,  was 
previously  listed  only  as  a  non-mobile 
device.  It  should  have  been  listed  as  a 
mobile  and  non-mobile  device.  This 
error  has  been  corrected  in  this  CPL. 

(4)  Alcohol  Countermeasure  Systems, 
Inc.  was  previously  located  in  Ft. 
Huron,  MI.  The  company  is  now  located 
in  Mississauga,  Ontario,  Canada,  and  it 
has  changed  its  name  to  Alcohol 
Countermeasure  Systems  Corp.  This 
change  is  reflected  in  the  amended  CPL. 

(5)  Each  of  the  National  Patent 
Analytical  Systems,  Inc.  DataMaster 
instruments  are  now  available  with  a 
"Delta-1"  optional  accessory.  This 
accessory  allows  for  the  discrimination 
of  toluene  and  methanol,  an  additional 
feature  that  is  not  required  in  the 
NHTSA  model  specifications  for 
evidential  breath  test  devices.  NHTSA 
has  determined  that  additional  testing  of 
the  enhanced  devices  with  the  Delta-1 
optional  accessory  was  not  necessary 
because  this  additional  feature  does  not 
affect  the  alcohol  measurement 
capabilities  of  the  DataMaster 
instruments. 

In  accordance  with  the  foregoing,  the 
CPL  is  therefore  amended,  as  set  forth 
below. 


Conforming  Products  List  of  Evidential  Breath  Measurement  Devices 


Manufacturer  and  model 


Alcohol  Countermeasure  Systems  Corp.,  Mississauga,  Ontario,  Canada: 

Alert  J3AD'  

PBA3000C  „ 

BAC  Systems,  Inc.,  Ontario,  Canada:  Breath  Analysis  Computer*  

CAMEC  Ltd.,  North  Shields,  Tyne  and  Ware,  England;  IR  Breath  Analyzer* 
CMI,  Inc.,  Owenstwro,  KY:  I 

Intoxilyzer  Model:  I 

200 1 

2000  ;. 

300 

400 :. 

1400 

4011*  


Mobile 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


Nonmobile 


X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
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Conforming  Products  List  of  Evidential  Breath  Measurement  Devices— Continued 


Manufacturer  arnj  model 


401 1A*  <^ 

401  IAS*  _ 

4011AS-A*  

4011AS-AQ* 

4011  AW* 

4011A27-10100*  

4011A27-10100  wrth  filter* 

5000  

5000  (w/Cal.  Vapor  Re-Circ.)  

5000  (w/%"  ID  Hose  option)  

5000CD 

5000CD/FG5 

5000EN 

5000  (CAL  DOJ)  

5000VA 

PAC  1200*  

S-D2  

Decator  Electronics,  Decator,  IL:  Alco-Tector  model  500* 

Gall's  Inc.,  Lexington,  KY:  Alcohol  Detection  System-A.D.S.  500 
Intoximeters,  Inc.,  St.  Louis,  MO: 

Photo  Electric  Intoximeter*  

GC  Intoximeter  MK  II* 

GC  Intoximeter  MK  IV*  

Auto  Intoximeter*  

Intoximeter  Model: 

3000* 

3000  (rev  B1)*  

3000  (rev  B2)*  

3000  (rev  B2A)*  

3000  (rev  B2A)  w/FM  option*  

3000  (Fuel  Cell)* 

03000  D*  

3000  DFC*  

Alcomonitor 

Alcomonitor  CC 

Alco-Sensor  III  

Alco-Sensor  IV 

RBTIII 

RBTIII-A  

RBT  IV 

RBT  IV  with  CEM  (cell  enhancement  module)  

Intox  EC-IR  

Portable  Intox  EC-IR 

Komyo  Kitagawa,  Kogyo,  K.K.: 

Alcolyzer  DPA-2* 

Breath  Alcohol  Meter  PAM  101B*  

Life-Loc,  Inc.,  Wheat  Ridge,  CO: 

PBA  3000B  

PBA3000-P*  

PBA3000C  

Alcohol  Data  Sensor 

Lion  Laboratories,  Ltd..  Cardiff,  Wales,  UK: 
Alcolmeter  Model: 

300 

400  

AE-01*  

Sl>-2* 

EBA*  

Auto-AlcoJmeter* 
Intoxityzer  Model: 

200  

200D  

1400  

5000CD/FG5 

5000  EN 

Luckey  Laboratories,  San  Bernadino,  CA: 
Alco-Analyzer  Model: 

1000* 

2000* 

National  Draeger,  Inc.,  Durango,  CQi 
Alcotest  Model: 

7010* 


Mobile 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


Nonmobile 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 


X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X. 


X 
X 
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Conforming  Products  List  of  Evidential  Breath  Measurement  Devices— Continued 


Manufacturer  and  model 


Mobile 


Nonmobile 


7110* 

7110MKIII  

7110MKIII-C  - 

7410  - 

Breathalyzer  Model: 

900* ~ 

900A*  _ 

900BG* 

7410  

7410-11  

7410  Plus  

National  Patent  Analytical  Systems,  Inc.,  Mansfield,  OH: 

BAC  DataMaster  (with  or  without  the  Delta-1  accessory)  

BAC  Venfier  Datamaster  (with  or  without  the  Delta-1  accessory)  

DataMaster  cdm  (with  or  without  the  Delta-1  accessory)  

Omicron  Systems,  Palo  Alto,  CA:  j 

Intoxilyzer  Model:  I 

4011*  

4011  AW  

Plus' 4  Engineering,  Mintum,  CO:  5000  Plus4* 

Seres,  Pans,  France:  AIco  Master 

Siemans-Allis,  Cherry  Hill,  NJ: 

Alcomat* 

Aicomal  F*  , 

Smith  and  Wesson  Electronics,  pringlield,  MA:  1    . 

Breathalyzer  Model:  1 

900* 

900A*  

1000* 

2000* 

2000  (non-Humidity  Sensor)*  

Sound-Off.  Inc.,  Hudsonville,  Ml: 

AlcoData ^ 

Seres  AIco  Master  _ 

Stephenson  Corp.:  Breathalyzer  900*  _ 

U.S.  Alcohol  Testing,  lnc7Protection  Devices,  Inc.,  Rancho  Cucamonga,  CA: 

Alco-Analyzer  1000 

Alco-Analyzer  2000 

AJco-Ana)yzer2100 

Verax  Systems,  Inc.,  Fairport,  NY: 

BAC  Verifier* _ 

BAC  Verifier  Datamaster  

BAC  Verifier  Datamaster  II* „ 


X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 


X 
X 
X 
X 

X 
X 


X 
X 
X 
X 
X 

X 
X 
X 


X 
X 
X 


X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 


X 
X 
X 
X 

X 
X 


X 
X 
X 
X 
X 

X 
X 
X 

X 
X 
X 

X 
X 
X 


*lnstnjments  marlted  with  an  asterisk  (*)  meet  the  Model  Specifications  detailed  in  49  FR  48854  (December  14,  1984)  (i.e.,  instalments  tested 
at  0.000,  0.050,  0.101,  and  0.151  BAC).  Instruments  not  marked  with  an  asterisk  meet  the  Model  Specifications  detailed  in  58  FR  48705  (Sep- 
tember 17.  1993),  and  were  tested  at  BACs  =  0.000.  0.020,  0.040,  0.080.  and  0.160. 


(23  U.S.C.  402;  delegations  of  authority  at  49 
CFR  1.50  and  501.1) 

Issued  on:  February  24, 1998. 
James  L.  Nichols, 

Acting  Associate  Administrator  for  Traffic 
Safety  Programs. 

(FR  Doc.  98-5093  Filed  2-26-98;  8:45  am] 
BiLUNQ  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docliet  No.  NHTSA-98-^14] 

Decision  That  Certain  Nonconforming 
Motor  Vehicles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

SUMMARY:  This  notice  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 


eligible  for  importation  into  the  United 
States  beccoise  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATE:  These  decisions  are  effective 
February  27, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

9 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
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manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
a^ords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners,  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
under  this  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 


U.S.C.  §  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  23, 1998. 
Marilynne  lacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 

Annex  A — ^Nonconforming  Motor  Vehicles 
Decided  to  be  Eligib^  for  Importation 

1.  Docket  No.  NHTSA-97-3067 
Nonconforming  Vehicles:  1992-1994 

Kawasaki  EL250  Motorcycles 
Substantially  similar  U.S. -certified 

vehicles:  1992-1994  Kawasaki  EX-250 

Motorcycles 
Notice  of  Petition  published  at:  62  FR 

60558  (November  20, 1997) 
Vehicle  Eligibility  Number.  VSP-233 

2.  Docket  No.  NHTSA-97-3137 
Nonconforming  Vehicles:  1974  Alfa  Romeo 

GTV 
Substantially  similar  U.S. -certified 

vehicles:  1974  Alfa  Romeo  GTV 
Notice  of  Petition  published  at:  62  FR 

63412  (November  28. 1997) 
Vehicle  Eligibility  Number:  VSP-234 

3.  Docket  No.  NHTSA-97-3189 
Nonconforming  Vehicles:  1994-1998 

Mercedes-Benz  S320 
Substantially  similar  U.S. -certified 

vehicles:  1994-1998  Mercedes-Benz 

S320 
Notice  of  Petition  published  at:  62  FR 

65126  (December  10.  1997) 
Vehicle  Eligibility  Number:  VSP-236 

4.  Docket  No.  NHTSA-97-3190 
Nonconforming  Vehicles:  1994-1997 

Mercedes-Benz  S500 
Substantially  similar  U.S. -certified 

vehicles:  1994-1997  Mercedes-Benz 

S500 
Notice  of  Petition  published  at:  62  FR 

65124  (December  10,  1997) 
Vehicle  Eligibility  Number:  VSP-235 

[FR  Doc.  98-5076  Filed  2-26-98:  8:45  am) 

BILUNG  CODE  49ia-S»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docltet  No.  NHTSA-9a-3513] 

Decision  That  Nonconforming  1972- 
1979  Volkswagen  Beetle  Convertibles 
and  1972-1977  Volkswagen  Beetle 
Sedans  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1972-1979 
Volkswagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  Beetle  Sedans 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1972-1979 


Volkswagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  Beetle  Sedans 
not  originally  manu^ctured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
imp>ortation  into  the  United  States 
because  they  are  substantially  similar  to 
vehicles  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards  (the  U.S.  certified 
version  of  the  1972-1979  Volkswagen 
Beetle  Convertible  and  1972-1977 
Volkswagen  Beetle  Sedan),  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATE:  This  decision  is  effective  Februarv 
27,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance,  NHTSA  (202-366- 

5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  petitioned 
NHTSA  to  decide  whether  1972-1979 
Volkswagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  Beetle  Sedans 
are  eligible  for  importation  into  the 
United  States.  NHTS.A  published  notice 
of  the  petition  under  Docket  No.  97- 
066;  Notice  1  on  September  30,  1997  (62 
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PR  51179)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition. 

One  comment  was.received  in 
response  to  the  notice  of  the  petition, 
from  Volkswagen  of  America,  Inc. 
("Volkswagen"),  the  United  States 
representative  of  Volkswagenwerke 
A.G.,  the  vehicles'  manufacturer.  In  this 
comment,  Volkswagen  stated  that 
because  the  Volkswagen  Beetle  was 
provided  for  the  United  States  market  in 
a  number  of  configurations  during  the 
1972-1979  model  years,  it  is  not 
possible  to  establish  standardized 
modiHcation  requirements  for  all  of  the 
vehicles  available  during  those  years. 
Volkswagen  noted  that  there  were 
differences  in  equipment  and 
construction  between  the  Custom  Beetle 
series,  the  Super  Beetle  series,  and  the 
Convertible  series  that  were 
manufactured  during  the  1972-1979 
model  years.  As  a  consequence, 
Volkswagen  contended  that  it  would  be 
necessary  to  compare  vehicles  by  model 
year  and  series  to  their  U.S.  certified 
counterparts  to  determine  which 
modifications  would  be  necessary  to 
achieve  full  compliance  with  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Volkswagen  also  contended  that 
modifications  would  have  to  be 
performed  on  the  vehicles  to  meet 
standards  in  addition  to  those  identiSed 
by  Champagne.  Specifically, 
Volkswagen  stated  that  non-U.S. 
certified  Beetles  would  have  to  be 
equipped  with  different  wiper  blades 
and  wiper  arms  to  meet  Standard  No. 
103.  Windshield  Defrosting  and 
Befogging  Systems,  and  104,  Windshield 
Wiping  and  Washing  Systems. 
Volkswagen  also  noted  that  non-U.S. 
certified  Beetles  may  have  to  be 
equipped  with  different  tires  to  meet 
Standard  No.  109,  New  Pneumatic  Tires. 
Volkswagen  further  contended  that  U.S. 
certified  Beetles  were  equipped  with 
head  restraints  or  high  backed  seats  to 
meet  Standard  No.  202.  Head  Restraints, 
and  that  non-U.S  certified  models 
would  have  to  be  similarly  equipped 
before  they  could  meet  that  standard. 
Additionally,  Volkswagen  observed  that 
some  steering  wheel  configurations  on 
non-U.S.  certified  Beetles  may  not 
comply  with  Standard  No.  203,  Impact 
Protection  for  the  Driver  from  the 
Steering  Control  System.  Volkswagen 
also  noted  that  non-U.S.  certified 
Beetles  in  some  cases  were  not 
equipped  with  laminated  windshields, 
as  required  by  Standard  No.  205, 
Glazing  Materials.  Volkswagen  further 
contended  that  in  order  to  meet 
Standard  No.  208,  Occupant  Crash 


Protection,  the  seat  belts  in  non-U.S. 
certified  Beetles  would  have  to  be 
compared  to  those  on  their  U.S.  certified 
counterparts  and  replaced  if  their  part 
numbers  were  not  the  same.  Although  it 
acknowledged  that  non-U.S.  certified 
Beetles  have  doors  with  side  impact 
bars,  Volkswagen  stated  that  these 
vehicles  may  have  door  latches  and 
hinges  that  differ  from  those  on  U.S. 
certified  models,  and  that  these 
components  would  have  to  be  replaced 
for  the  vehicles  to  comply  with 
Standard  No.  214,  Side  Impact 
Protection.  Additionally,  Volkswagen 
contended  that  non-U.S.  certified 
Beetles  have  different  windshields  and 
incorporate  different  windshield 
mounting  methods  than  those  used  on 
U.S.  certified  models,  affecting  the 
vehicles'  compliance  with  Standard 
Nos.  212,  Windshield  Mounting,  and 
219,  Windshield  Zone  Intrusion. 
Finally,  Volkswagen  contended  that  in 
order  to  determine  whether  a  non-U.S. 
certified  Beetle  complies  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581,  not  only  must  the  bumper 
components  themselves  be  compared  to 
those  on  U.S.  certified  models,  but  the 
bumper  reinforcements  and  upgraded 
body  structure  elements  must  be 
compared  as  well. 

NHTSA  accorded  Champagne  an 
opportunity  to  respond  to  Volkswagen's 
comment.  In  its  response.  Champagne 
stated  that  it  will  compare  the  wiper 
blades  and  wiper  arms  on  all  non-U.S. 
certified  Beetles  that  it  imports  to  those 
found  on  U.S.  certified  models  and 
replace  any  such  components  that  are 
not  identical  to  assure  compliance  with 
Standard  Nos.  103  and  104.  Champagne 
stated  that  it  will  perform  a  similar 
comparison  and  component 
replacement,  where  necessary,  to  assure 
that  the  vehicles  are  equipped  with  tires 
that  meet  Standard  No.  109.  with 
headrests  or  seats  that  meet  Standard 
No.  202,  with  steering  wheels  that  meet 
Standard  No.  213,  with  glazing  that 
meets  Standard  No.  205,  with  seat  belts 
that  meet  Standard  No.  208,  and  with 
windshields  that  are  installed  in 
compliance  with  Standard  Nos.  212  and 
219.  Champagne  disputed  Volkswagen's 
contention  that  some  non-U.S.  certified 
Beetles  do  not  comply  with  Standard 
No.  203  and  have  door  hinges  and 
latches  that  do  not  meet  Standard  No. 
214.  Champagne  contended  that  the 
installation  of  side  impact  beams  is  the 
only  modification  necessary  to  conform 
a  non-U.S.  certified  Beetle  to  Standard 
No.  214.  Additionally,  Champagne 
denied  that  it  would  be  necessary  to 
reinforce  or  upgrade  body  or  structural 
elements  for  a  non-U.S.  certified  Beetle 


to  meet  the  Bumper  Standard. 
Champagne  contended  instead  that  the 
structural  moimting  points  for  both  U.S. 
certified  and  non-U.S.  certified  models 
are  identical.  In  conclusion.  Champagne 
confirmed  that  each  vehicle  it  imports 
imder  the  petition  would  be  reviewed 
on  a  case-by-case  basis  to  assure  that 
any  nonconformity  is  addressed  during 
the  conversion  process. 

NHTSA  believes  that  Champagne's 
response  adequately  addresses  the 
issues  that  Volkswagen  has  raised 
regarding  the  petition.  NHTSA  further 
notes  that  the  modifications  described 
by  Champagne,  which  have  been 
performed  with  relative  ease  on 
thousands  of  motor  vehicles  imported 
over  the  years,  would  not  preclude  non- 
U.S.  certified  Volkswagen  Beetles  from 
being  fouad  "capable  of  being  readily 
altered  to  comply  with  applicable  motor 
vehicle  safety  standards." 

NHTSA  has  accordingly  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-237  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  notice  of 
final  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1972-1979  Volkswagen  Beetle 
Convertibles  and  1972-1977 
Volkswagen  Beetle  Sedans  are 
substantially  similar  to  1972-1979 
Volkswagen  Beetle  Convertibles  and 
1972-1977  Volkswagen  Beetle  Sedans 
car  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  under  49  U.S.C. 
§  30115,  and  are  capable  of  being  readily 
altered  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
{b)(l};  49  CFR  593.8;  delegations  of  authority 
at49CFR1.50and501.8. 

Issued  on:  February  23, 1998. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  98-5077  Filed  2-26-98;  8:45  am] 
B4LLING  CODE  4910-S9-P 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  Na  MC-F-2091C]  > 

Coach  USA,  Inc..  and  Coach  XXHI 
Acquisition,  inc.— Control— 
Americoach  Tours,  Ltd.;  Keeshin 
Charter  Services,  Inc.;  Keeshin 
Traneportation,  LP.;  Niagara  Scenic 
Bus  Lines,  Inc.;  and  Pawtuxet  Valley 
Bus  Lines 

agency:  Surface  Transportation  Board. 
ACTKM:  Notice  tentatively  approving 
finance  transaction. 

summary:  Coach  USA.  Inc.  (Coach),  a 
noncarrier.  and  its  wholly  owned 
noncarrier  subsidiary.  Coach  XXHI 
Acquisition.  Inc.  (Coach  Acquisition] 
(collectively,  applicants),  filed  an 
application  under  49  U.S.C.  14303  to 
acquire  control  of  Americoach  Tours. 
Ltd.  (Americoach),  Keeshin  Charter 
Services.  Inc.  (Keeshin).  Keeshin 
Transportation.  L.P.  (KTLP).  Niagara 
Scenic  Bus  Lines.  Inc.  (Niagara),  and 
Pawtuxet  Valley  Bus  Lines  (Pawtuxet). 
all  motor  passenger  carriers.  Persons 
wishing  to  oppose  the  application  must 
follow  the  ndes  under  49  CFR  part 
1182,  subpart  B.  The  Board  has 
tentatively  approved  the  transaction, 
and,  if  no  opposing  comments  are 
timely  filed,  this  notice  will  be  the  final 
Board  action. 

DATES:  Comments  are  due  by  April  13. 
1998.  Applicants  may  file  a  reply  by 
May  4. 1998.  If  no  comments  are 
received  by  April  13.  1998.  this  notice 
is  effective  on  that  date. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Docket  No.  MG-F-20916  to':  Surface 
Transportation  Board.  Office  of  the 
Secretary.  Case  Control  Unit.  1925  K 
Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicants' 
representatives:  Betty  Jo  Christian  and 
David  H.  Cobum,  Steptoe  &  Johnson 
LLP,  1330  Connecticut  Avenue.  N.W., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  [TDD  for 
the  hearing  impaired:  (202)  565-1695.1 
SUPPLEMENTARY  INFORMATION:  Coach 
oirrently  controls  35  motor  passenger 
carriers.  ^  In  this  transaction,  it  seeks  to 


acquire  direct  control  of  Americoach.  ^ 
Niagara.  *  and  Pawtuxet. '  by  acquiring 
all  of  the  outstanding  stock  of  these 
carriers,  and  indirect  control  of 
Keeshin  *  and  KTLP, '  through  the 
acquisition,  by  Coach  Acquisition,  ^  of 


'  This  proceeding  was  originally  docketed  as  STB 
Finance  Docket  No.  33534. 

'  In  addition  to  the  instant  proceeding  in  which 
it  seeks  to  acquire  control  of  hve  additional  motor 
passenger  carriers,  Coach  has  two  pending 
proceedings:  Coach  USA,  Inc. — Control 
Exemption — Browder  Tours,  Inc.  and  El  Expreso, 
Inc..  STB  Finance  Docket  No.  33506  (STB  Hied  Oct 
31. 1997),  in  which  it  seeks  to  acquire  control  of 


two  additional  motor  passenger  carriers;  and  Coach 
USA,  Inc. — Control — Airport  Limousine  Service. 
Inc.  and  Black  Hawk-Central  City  Ace  Express,  Inc.. 
STB  MC-F-20917  (STB  filed  Feb.  12.  1998),  in 
which  it  seeks  to  acquire  control  of  two  additional 
motor  passenger  carriers. 

'  Americoach  is  a  Tennessee  corporation.  It  holds 
federally  issued  operating  authority  in  MC-212649 
and  intrastate  operating  authority  issued  by  the 
Tennessee  Public  Service  Commission.  Americoach 
provides  charter  operations  primarily  in  Tennessee, 
Arkansas,  Mississippi  and  Missouri,  with 
occasional  operations  in  other  states.  The  carrier 
operates  25  buses;  it  has  51  employees;  and  it 
earned  revenues  of  approximately  S2.9  million  in 
1996.  Prior  to  the  transfer  of  its  stock  into  a  voting 
trust,  it  had  been  owned  by  Shearon  L.  Breazeale 
and  Philip  L  Breazeale. 

■*  Niagara  is  a  New  York  corporation.  It  holds 
federally  issued  operating  authority  in  MC-30787, 
intrastate  operating  authority  issued  by  the  New 
York  Department  of  Transportation,  and  authority 
issued  by  the  Province  of  Ontario,  Canada.  Niagara 
provides  regular-route  commuter  service  along 
routes  within  western  New  York  and  charter  and 
tour  operations  between  points  in  western  New 
York  and  points  in  the  United  States.  The  carrier 
operates  21  buses:  it  has  75  employees;  and  it 
earned  revenues  of  approximately  $6.6  million  in 
1996.  Prior  to  the  transfer  of  its  stock  into  a  voting 
trust,  it  had  been  owned  by  Keith  A.  Fisher  and 
Molly ).  Schmitt. 

'Pawtuxet  is  a  Rhode  Island  corporation.  It  holds 
federally  issued  operating  authority  in  MC-115432. 
intrastate  operating  authority  in  Connecticut,  and 
operating  authority  within  the  Province  of  New 
Brunswick.  Canada.  Pawtuxet  provides  special  and 
charter  operations  between  points  in  Massachusetts. 
Connecticut,  and  Rhode  Island  and  other  points  in 
the  United  States.  The  carrier  operates  30  buses:  it 
has  57  employes;  and  it  earned  revenues  of 
approximately  $2.5  million  in  1996.  Prior  to  the 
transfer  of  its  stock  into  a  voting  tnut,  it  had  been 
owned  by  Ernest  A.  Archambault  and  Stephen  P. 
Archambault. 

*  Keeshin  is  an  Illinois  corporation.  It  holds 
federally  issued  operating  authority  in  MC-118044. 
Keeshin  provides  charter,  group  tours  and  shuttle 
operations  bom  points  in  Illinois  to  various  points 
in  the  United  States.  The  carrier  operates  47  buses: 
it  has  102  employees;  and  it  earned  gross  revenues 
of  approximately  $13.03  million  in  1996.  Prior  to 
the  transfer  of  its  stock  into  a  voting  trust,  it  had 
been  owned  by  Paul  A.  Keeshin. 

^  K7XP  is  a  Delaware  limited  partnership.  It  holds 
federally  issued  operating  authority  in  MC-263222. 
KTLP  provides  charter  and  special  operations 
between  points  in  the  United  States  (except  Hawaii) 
and  commuter  and  shuttle  bus  services  in  the 
Chicago  area.  KTLP  also  owns  a  limited  partnership 
interest  in  O'Hare  Shuttle  Partners,  L.P.,  a  non- 
federally  regulated  entity,  which  provides  shuttle 
bus  service  at  Chicago's  O'Hare  Airport.  The  carrier 
operates  18  buses;  it  has  75  employees:  and  it 
earned  revenues  of  approximately  $3.6  million  in 
the  fu-st  9  months  of  1996.  Prior  to  the  transfer  of 
the  general  partnership  interest  in  KTLP  into  a 
voting  trust,  the  general  partnership  interest  had 
been  held  by  Keeshin.  Paul  A.  Keeshin  Trust,  Brett 
Keeshin  O'Hare  Trust,  and  Neal  Keeshin  O'Hare 
Trust  also  held  limited  partnership  interests  in 
KTLP. 

'Coach  Acquisition  is  a  Delaware  corporation 
that  was  established  for  the  purpose  of  serving  as 
a  holding  company  with  respect  to  the  transaction 
involving  Keeshin  and  KTLP. 


all  of  the  outstanding  stock  of  Keeshin 
and  the  general  partnership  interest  in 
KTLP.  According  to  applicants,  the 
stock  (or,  in  the  case  of  KTLP,  the 
partnership  interest)  of  each  of  the 
carriers  to  be  acquired  is  currently  held 
in  separate,  independent  voting  trusts  to 
avoid  any  unlawful  control  pending 
disposition  of  this  proceeding.  , 

Applicants  submit  that  there  will  be 
no  transfer  of  any  federal  or  state 
operating  authorities  held  by  the 
acquired  carriers.  Following  the 
consummation  of  the  control 
transactions,  each  of  the  acquired 
carriers  will  continue  o]}erating  in  the 
same  manner  as  before  and,  according  to 
applicants,  granting  the  application  will 
not  reduce  comp>etitive  options 
available  to  the  traveling  public.  They 
assert  that  the  acquired  carriers  do  not 
compete  to  any  meaningful  degree  with 
one  another  or  with  any  Coach-owned 
carrier.  Applicants  submit  that  each  of 
the  acquired  carriers  is  relatively  small 
and  each  faces  substantial  competition 
from  other  bus  companies  and 
transportation  modes. 

Applicants  also  submit  that  granting 
the  application  will  produce  substantial 
benefits,  including  interest  cost  savings 
from  the  restructuring  of  debt  and 
reduced  operating  costs  from  Coach's 
enhanced  volume  purchasing  power. 
Specifically,  applicants  claim  that  the 
carriers  to  be  acquired  will  benefit  from 
the  lower  insurance  premiums 
negotiated  by  Coach  and  from  volume 
discounts  for  equipment  and  fuel. 
Applicants  indicate  that  Coach  will 
provide  each  of  the  carriers  to  be 
acquired  with  centralized  legal  and 
accounting  fimctions  and  coordinated 
purchasing  services.  In  addition,  they 
state  that  vehicle  sharing  arrangements 
will  be  facilitated  throu^  Coach  to 
ensure  maximum  use  and  efficient 
operation  of  e<)uipment  and  that,  with 
Coach's  assistance,  coordinated  driver 
training  services  will  be  provided, 
enabling  each  carrier  to  allocate  driver 
resources  in  the  most  efficient  manner 
possible.  Applicants  also  state  that  the 
proposed  transaction  will  benefit  the 
employees  of  the  acquired  carriers  and 
that  all  collective  bargaining  agreements 
will  be  honored  by  Coach. 

Coach  plans  to  acquire  control  of 
additional  motor  passenger  carriers  in 
the  coming  months.  It  asserts  that  the 
financial  benefits  and  operating 
efficiencies  will  be  enhanced  further  by 
these  subsequent  transections.  Over  the 
long  term.  Coach  states  that  it  will 
provide  centralized  marketing  and 
reservation  services  for  the  bus  firms 
that  it  controls,  thereby  further 
enhancing  the  benefits  resulting  from 
these  control  transactions. 
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Applicants  certify  that  the  pertinent 
carrier  parties  hold  satisfactory  safety 
ratings  from  the  U.S.  Department  of 
Transportation:  that  they  have  sufficient 
liability  insurance;  that  they  are  neither 
domiciled  in  Mexico  nor  owned  or 
controlled  by  persons  of  that  country; 
and  that  approval  of  the  transaction  v^ill 
not  signiGcantly  a^ect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 
Additional  information  may  be  obtained 
from  applicants'  representatives. 

Under  49  U.S.C.  14303(b).  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1)  the 
effect  of  the  transaction  on  the  adequacy 
of  transportation  to  the  public;  (2)  the 
total  fixed  charges  that  result;  and  (3) 
the  interest  of  affected  carrier 
employees. 

On  the  basis  of  the  application,  we 
find  that  the  proposed  acquisition  of 
control  is  consistent  with  the  public 
interest  and  should  be  authorized.  If 
opposing  comments  are  timely  filed, 
this  finding  will  be  deemed  vacated  and 
a  procedural  schedule  will  be  adopted 
to  reconsider  the  application.  If  no 
opposing  comments  are  filed  by  the 
expiration  of  the  comment  period,  this 
decision  will  take  effect  automatically 
and  will  be  the  final  Board  action. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  The  proposed  acquisition  of  control 
is  approved  and  authorized,  subject  to 
the  filing  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

3.  This  decision  will  be  effective  on 
April  13, 1998,  unless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on  the  U.S.  Department  of  Justice, 
Antitrust  Division,  10th  Street  & 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20530. 

Decided:  February  20, 1998. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vvnon  A.  Williams, 
Secretary. 
(FR  Doc.  98-5109  Filed  2-26-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  No.  MC-F-20915] 

Suburban  Transit  Corp..  et  al. — 
Pooling — American  Limousine  Sarvice, 
inc. 

AGENCY:  Surface  Transportation  Board. 

action:  Notice  of  proposed  coordinated 
service  and  revenue  pooling 
application. 

SUMMARY:  Suburban  Transit  Corp. 
(Subuiban  Transit)  and  Suburban  Trails, 
Inc.  (Suburban  Trails)  (collectively 
Suburban),  both  of  New  Brunswick,  NJ, 
and  American  Limousine  Service,  Inc. 
(American),  of  Hamilton  Township,  NJ, 
jointly  seek  approval  of  a  coordinated 
service  and  revenue  pooling  agreement 
under  49  U.S.C.  14302,  with  respect  to 
their  motor  passenger  transportation 
services  between  a  park  and  ride  facility 
near  Exit  8A  of  the  New  Jersey  Turnpike 
and  routes  feeding  that  facility,  and 
New  York,  NY  (the  "8A  Area  Service"). 

DATES:  Comments  on  the  proposed 
agreement  may  be  filed  with  the  Board 
in  the  form  of  verified  statements  on  or 
before  March  30, 1998.  If  comments  are 
filed,  applicants'  rebuttal  statement  is 
due  on  or  before  April  20, 1998. 
ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Docket  No.  MC-F-20915  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  send  one  copy  of  any 
comments  to  each  of  applicants' 
representatives:  (1)  Betty  Jo  Christian, 
Steptoe  &  Johnson  LLP,  1330 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20036;  and  (2)  Joseph  J.  Ferrara, 
Ferrara  &  Associates,  921  Bergen 
Avenue,  #806,  Jersey  Crty,  NJ  07306. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  INFORMATK>N:  Under  the 
proposed  pooling  agreement,  applicants 
seek  approval  to  pool  a  portion  of  their 
services  over  routes  which  they  both 
operate  and  to  share  the  revenues 
derived  from  their  operations  over  those 
routes. 

Suburban  Transit,  a  commuter  bus 
carrier,  holds  operating  authority  in  No. 
MC-115116  and  operates  from 
Middlesex,  Somerset  and  Mercer 
counties  in  central  New  Jersey  to  New 
York  City  along  numerous  routes. 

Suburban  Trails  holds  operating 
authority  in  No.  MC-149081  and 
operates  two  regular  routes;  the  Route  9 


corridor  service,  in  coordination  with 
New  Jersey  Transit,  and  the  Hightstown 
"8A  Area  Service,"  the  route  involved 
in  the  instant  pooling  application. 
Suburban  Trails  also  operates  domestic 
and  international  charter  service. 

American  holds  operating  authority  in 
No.  MC-186879  and  operates,  in 
addition  to  the  routes  involved  here, 
two  intrastate  routes  between  points  in 
Middlesex  and  Mercer  Counties  and 
Atlantic  City,  NJ,  as  well  as  interstate 
and  intrastate  charter  service. 

Applicants  are  competitors  on  the 
"8A  Area  Service"  route.  Because  their 
competing  services  are  performed  at 
nearly  the  same  scheduled  times,  which 
causes  both  carriers  to  operate  only 
partially  loaded  buses,  applicants  claim 
that  their  operations  are  inefficient  and 
costly.  As  a  consequence,  they  state  that 
they  are  unable  to  compete  effectively 
with  Amtrak,  New  Jersey  Transit,  van 
pools,  and  private  automobiles. 

Applicants  assert  that  there  is 
substantial  intermodal  competition  on 
the  pooled  route  to  protect  the  public 
and  that  the  pooUng  agreement  does  not 
threaten  to  produce  an  unreasonable 
restraint  on  competition.  They  note 
keen  competition  from  other  modes  of 
passenger  travel  in  the  area,  including  4 
commuter  hour  trains  operated  by 
Amtrak,  12  commuter  hour  trains 
operated  by  New  Jersey  Transit, 
vanpools,  and  private  automobiles. 

Pooled  services,  according  to 
applicants,  will  enable  them  to  increase 
their  passenger  load  per  bus,  thereby 
reducing  their  overall  cost  of  operations, 
and,  in  turn,  make  their  services  more 
competitive.  In  addition,  applicants 
point  out  that  pooling  their  operations 
will  benefit  passengers  by:  (1)  Providing 
a  greater  choice  of  departure  times;  (2) 
allowing  applicants  to  honor  each 
other's  tickets;  (3)  arranging  for  PM 
departures  from  the  same  departure 
area;  (4)  utilizing  a  common  dispatcher 
where  feasible;  and  (5)  accepting 
passengers  from  disabled  buses  in  the 
event  of  a  breakdown.  By  pooling  their 
revenues,  applicants  expect  to  enhance 
their  financial  stability  in  a  manner  that 
neither  could  achieve  alone  through 
individual  operations  in  the  8A  Area 
Service.  This,  in  turn,  will  improve 
service  to  the  public  by  allowing 
applicants  to  better  manage  their  pricing 
structures  and  capital  improvements, 
including  the  replacement  of  vehicles. 

Applicants  state  that  they  are  not 
domiciled  in  Mexico  and  are  not  owned 
or  controlled  by  persons  of  that  country. 
Moreover,  they  assert  that  approval  of 
the  application  vrill  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Rather,  they  claim  that 
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the  transaction  will  result  in  the 
conservation  of  fuel  and  the  reduction 
of  emissions. 

Copies  of  the  pooling  application  may 
be  obtained  free  of  charge  by  contacting 
applicants'  representatives. 
Alternatively,  the  pooling  application 
may  be  inspected  at  the  offices  of  the 
Surface  Transportation  Board,  Room 
755,  during  normal  business  hours.  A 
copy  of  the  notice  will  be  served  on  the 
U.S.  Department  of  Justice,  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20530. 

Decided:  February  18, 1998. 

By  the  Board,  Chaiiman  Morgan  and  Vice 
Chainnan  Owen. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  98-4831  Filed  2-26-98;  8:45  am] 

BiUMQCOOE  4«1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33554] 

Twin  Cities  &  Western  Railroad 
Conipany,  Corporate  Family 
Transaction  Exemption,  Minnesota 
River  Bridge  Company 

Twin  Cities  &  Western  Railroad 
Company  (TCW)  and  Minnesota  River 


Bridge  Company  (MRBC),*  Class  m 
railroads,  have  jointly  filed  a  verified 
notice  of  exemption.  The  exempt 
transaction  is  a  merger  of  MRBC  into 
TCW,  with  TCW  as  the  surviving 
corporation. 

Ine  transaction  is  expected  to  be 
consummated  on  or  after  February  24, 
1998. 

The  proposed  merger  will  enable  the 
surviving  carrier  to  operate  the  rail  lines 
more  efficiently  without  affecting  the 
current  operations  over  the  rail  lines. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 


'  TCW  and  MRBC  are  owned  and  controlled  by 
Douglas  M.  Head.  Kent  P.  Shoemaker,  and  Charles 
H.  Clay.  TCW  operates  in  the  States  of  Minnesota 
and  South  Dakota,  and  MRBC  operates  in  the  State 
of  Minnesota. 


11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  HI  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed     , 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33554,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Jo  A. 
DeRoche,  Esq.,  Weiner,  Brodsky, 
Sidman  &  Kider,  P.C,  1350  New  York 
Avenue,  N.W.,  Suite  800,  Washington, 
DC  20005-4797. 

Decided:  February  23, 1998. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  98-5110  Filed  2-26-98;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

February  20. 1998. 

Dear  Mr.  President: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974, 1  herewith  report  24  proposed 
rescissions  of  budgetary  resources,  totaling 
$20  million. 


These  proposed  rescissions  affect  programs 
of  the  D^artments  of  Agriculture,  the 
Interior,  and  Transportation. 

Sincerely. 
William  J.  Clinton 

The  Honorable  Albert  Gore,  Jr. 
President  of  the  Senate 
Washington.  D.C.  20510 

February  20. 1998. 

Dear  Mr.  Speaker: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 


1974, 1  herewith  report  24  proposed 
rescissions  of  budgetary  resources,  totaling 
$20  million. 

These  proposed  rescissions  affect  programs 
of  the  Departments  of  Agriculture,  the 
Interior,  and  Transportation. 

Sincerely, 
William  J.  Qinton 
The  Honorable  Newt  Gingrich 
Speaker  of  the  House  of  Representatives 
Washington,  D.C.  20515 

BILLING  CODE  3110-01-P 
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CONTENTS  OF  SPECIAL  MESSAGE 

On  thousands  of  doUars) 


Rescission 
No. 


ITEM 


Budgetary 
Resources 


R98-1 

R98-2 

R98-3 

R98-4 

R98-5 

R98-6 

R98-7 

R98-8 

R98-9 

R98-10 
R98-11 
R98-12 
R98-13 
R98-14 

R98-15 
R98-16 

R98-17 

R98-18 

R98-19 

R98-20 

R98-21 


Department  of  Agriculture 

Agricultural  Research  Service 

Agricultural  Research  Service 

Animal  and  Plant  Health  Inspection  Service 

Salaries  and  expenses 

Food  Safety  and  Inspection  Service 

Salaries  and  expenses 

Grain  Inspection.  Packers  and  Stockyards  Administration 

Salaries  and  expenses 

Agricultural  Mari^eting  Service 

Mariceting  sendees 

Farm  Service  Agency 

Salaries  and  expenses 

Natural  Resources  Conservation  Service 

Conservation  operations 

Rural  Housing  Service 

Salaries  and  expenses 

Food  and  Nutrition  Service 

Child  nutrition  programs 

Forest  Service 

National  forest  system 

Reconstruction  and  construction 

Forest  and  rangeland  research 

State  and  private  forestry 

Wildland  fire  management 

Department  of  the  Interior 

Bureau  of  Land  Management 

Management  of  lands  and  resources 

Oregon  and  California  grant  lands 

Bureau  of  Reclamation 

Water  and  related  resources 

Bureau  of  Mines 

Mines  and  minerals 

United  States  Fish  and  Wildlife  Service 

ConstrucUon 

National  Part<  Servrce 

Construction 

Bureau  of  Indian  Affairs 

Construction 


223 

350 

502 

38 

25 

1.080 

378 

846 

114 

1.094 
30 

148 
59 

148 


1.188 
2.500 


532 


1,605 
1,188 
1,638 


737 


10078 


Federal  Register /Vol.  63,  No.  39 /Friday,  February  27,  1998 /Notices 


Rescission 
No. 


I 


ITE!\A 


Budgetary 
Resources 


R98-22 
R98-23 

R98-24 


Department  of  Transportation 

Office  of  the  Secretary 

Payments  to  air  carriers 

Payments  to  air  cam'ers  (Airport  and  airway  trust  fund). 
Maritime  Administration 

Maritime  guaranteed  loan  (Title  XI)  program  account.... 


2.499 
1,000 

2.138 


I 

Total,  rescissions. 


I 


20,060 


9  98 


JMI 


Federal  Register /Vol.  63,  No.  39 /Friday,  February  27,  1998 /Notices 


10079 


Departmrnt  of  Agriculture 

Agricultural  Research  Service 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $223,000  are  rescinded. 


Rescission  Proposal  No.  R98-1 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJL  93-344 


AGENCY: 

Department  of  Apriculture 


BUREAU: 

Agricultural  Research  Service 


Appropriations  title  and  symbol: 

Agricultural  Research  Service 
1281400 


New  budget  authority 

(P.L  105-86) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$ 
$ 
$ 


744.605  000 
42J2fifiLQQQ 

786.605  000 


0MB  identification  code: 
12-1400-0-1-352 


Grant  program: 

n     Yes  |X]     No 

Type  of  account  or  fund: 


fxl     Annual 
I     I     Multi-year 
□     No-Year 


(expiration  date) 


Amount  proposed  for 
rescission 


222J2Qfi 


Legal  authority  (in  addition  to  sec.  1012): 
(X]     AntideficiencyAct 
□     Other 


Type  of  budget  authority: 

fxl     Appropriation 
I     I     Contract  authority 
□     Other 


Justification:  The  Agricuttural  Research  Service  (ARS)  conducts  research  to  provide  the  mean*  for  a  safer,  more 
economical  supply  of  agricultural  products  for  the  Nafon  and  to  provide  producers  wRh  technologies  to  supply  these 
products  competiGveiy.  The  proposed  rescission  is  based  on  the  affected  program's  FTE  level  and  an  estimate  of  its 
impact  on  the  Departments  dvR  rights  resources,  and  is  intended  to  offset  supplemental  appropriations  for  the 
Department's  Civfl  Rights  Initiafive.  This  action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1 512). 

Estimated  Program  Effect  None.  These  reductions  can  be  absorbed  within  the  avaSabie  resources  and  would 
have  a  negligMe  impact  on  the  program. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate  


Without 
Rgsqssjpfi 
743.000 


With 
742.822 


Outlay  Changes 


FY  1998         FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-178 


-45 


JMI 
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Department  of  Agriculture 

Animal  and  Plant  Health  Inspection  Service 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $350,000  are  rescinded. 


Rescission  Proposal  No.  R98-2 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

BUREAU: 

Animal  and  Plant  Health  Inspection  Service 


Appropriations  title  and  symbol: 

Salaries  and  expenses 
1281600 
12X1600 


0MB  identification  code: 
12-1600-0-1-352 


Grant  program: 

D     Yes 


0     No 


Type  of  account  or  fund: 

[X]     Annual 
I     I     Multi-year 
□     No-Year 


(expiration  date) 


New  budget  authority $  426.282.000 

(P.L  105-86) 

Other  budgetary  resources..  $  151.000.000 

Total  budgetary  resources...  $  577^82.000 


Amount  proposed  for 
rescission 


350000 


Legal  authority  (in  addition  to  sec.  1012): 
fxH     Antidefidency  Act 
□     Other 


Type  of  budget  authority: 

[X]     Appropriation 
I     I     Contract  authority 
□     Other 


JusUfication:  The  major  objectives  of  the  Animal  and  Plant  Health  Inspection  Senrice  (APHIS)  are  to  protect  the 
animal  and  plant  resources  of  the  Nation  from  destmdive  pests  and  diseases.  The  proposed  rescission  is  based  on 
the  affected  program's  FTE  level  and  an  estimate  of  its  impact  on  the  Departmenrs  dvil  rights  resources,  and  is 
intended  to  offset  supplemental  appropriations  for  the  Department's  Civil  Rights  Inib'ative.  This  action  is  talcen 
pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect:  None.  These  reductions  can  be  absort>ed  within  the  available  resources  and  would 
have  a  negrigil)le  impact  on  the  program. 


Outlay  Effect  Qn  thousands  of  dollars): 
1998  Outlay  Estimate  


Outlay  Changes 


Without 

Rescission 

406.000 


With 
Rescission 
405,705 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 
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DqMurtment  of  Agriculture 

Food  Safety  and  Inspection  Service 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $502,000  are  rescinded. 


Rescission  Proposal  No.  R98-3 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  101 2  of  Pi.  93-344 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Food  Safety  and  Inspection  Senwce 


Appropriations  title  and  symbol: 

Salaries  and  expenses 
1283700 
12X3700 


New  budget  authority $  589.263000 

(P.L  105-86) 

Other  budgetary  resources..  $  83.000.000 

Total  budgetary  resources...  $  672.263.000 


Amount  proposed  for 
rescission 


sazsm 


OMB  identification  code: 
12-3700-0-1-554 


Grant  program: 

□     Yes 


(X]     No 


Legal  authority  (in  addition  to  sec.  1012): 

(X~|     /^tidefidencyAct 
□     Other 


Type  of  account  or  fund: 

(Xl     Annual 
I     I     Multi-year: 
□     No-Year 


(expiation  date) 


Type  of  budget  authority: 

fxl     Appropriation 
I     I     Contract  authority 
□     Other 


Justification:  The  primary  objectives  of  the  Food  Safety  and  Inspection  Service  (FSIS)  are  to  ensure  that  meat, 
poultry,  and  egg  products  are  wholesome,  unadulterated,  and  property  labeled  and  padcaged.  The  proposed 
rescission  is  based  on  the  affected  program's  FTE  level  and  an  estimate  of  Rs  impact  on  the  Departmenf  s  dvil  rights 
resources,  and  is  intended  to  offeet  supplemental  appropriations  for  the  Departmenrs  Civil  Rights  Initiative  This 
action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1 512). 

Estimated  Program  Effect:  None.  These  reductions  can  be  absort)ed  within  the  avaflable  resources  and  would 
have  a  negBgibte  impact  on  the  program. 


Outlay  Effect  (in  thousands  of  dollars): 


1998  Outlay  Estimate 


VUMiout 
589.000 


WKh 
588,518 


Outlay  Changes 


FY1998 


FY1999 


FY  2000 


FY  2001 


-482 


FY  2002 


•20 


FY  2003 


JMI 


10082 


Department  of  Agriculture 

Grain  Inspection,  Packers  and  Stockyards  Administration 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $38,000  are  rescinded. 

1  Rescission  Proposal  No.  R98-4 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY 

Department  of  Aflriculture 


BUflEAU:  Grain  Inspection,  Paclcers  and 
Stodcyards  Adnwnistration 


Appropriations  title  and  symbol: 

Salaries  and  expenses 
1282400 


0MB  identification  code: 
12-2400-0-1-352 


Grant  program: 

□     Yes 


[X]     No 


Type  of  account  or  fund: 

(Xj     Annual 
I     I     Mufti-year 
I     I      No-Year 


(expiration  dati 


t 


New  budget  authority $  23.928.000 

(P.L.  105-86) 

Other  budgetary  resources..  $  

Total  budgetary  resources...  $  23.928.000 


Amount  proposed  for 
rescission 


38.000 


Legal  authority  (in  addition  to  sec.  1012): 

[X~|     Antideridency  Act 
I     I     Other 


Type  of  budget  authority: 

fx]     Appropriation 
I     I     Contract  authority 
I     I     Other 


Justification:  The  Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPS^  estabfishes  official  United 
States  standards  for  grain,  promotes  the  uniform  application  thereof  by  official  inspection  personnel,  provMes  for  an 
otlidal  inspedkMi  system  for  grain,  and  regulates  ttte  weighing  and  cerlificatran  of  the  weight  of  grain  shipped  in 
interstate  or  foreign  comnierce.  The  goal  of  the  Packers  and  Stockyards  program  is  to  ensure  the  integrity  of  the 
Gvestock,  meat,  and  poultry  markets  and  the  marketplace  in  order  to  protect  producers  against  unfair,  deceptive,  or 
discriminatory  practk:es  as  well  as  those  that  are  predatory  or  monopolislic  in  nature.  The  proposed  rescission  is 
based  on  the  affected  program's  FTE  level  and  an  estimate  of  its  impact  on  the  Departmenfs  dvil  rights  resources, 
and  Is  intended  to  offeet  supplemental  appropriatk)ns  for  the  Department's  Civil  Rights  Initiative.  This  actkm  is  taken 
pursuant  to  the  Antklefidency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect  None.  These  reductions  can  be  absorbed  within  the  avaflable  resources  and  wouki 
have  a  negligible  impact  on  the  program. 


Outlay  Effect  C>n  thousands  of  dollars): 
1998  Outlay  Estimate 


Without 
Rescission 
24.000 


With 
Rescission 
23,966 


Outlay  Changes 


FY  1998         FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 
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—  Department  of  Agriculture 

AgricultumJ  Marketing  Service 
Marketing  services 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-S6.  $25,000  are  rescinded. 


Rescission  Proposal  No.  R9S-5 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  Pi.  93-344 


AGENCY: 

Department  of  Apricutture 


BUREAU: 

Agricunurai  Mariceling  Sentee 


.Appropriations  title  and  symbol: 

Marketing  services 
1282SO0 


0MB  identification  code: 
12-2500-0-1-3S2 


Grant  program: 
D     Yes 


(X]     No 


New  budget  authority.. $ 

(P.L105-«6) 

Other  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


AnfKMint  proposed  for 


4S.Sa2.QQfl 

Saj2QQJ2QQ 

lM.&S2i2QQ 

2SJ2QQ 


Legal  authority  (in  addition  to  sec.  1012): 
^     AntidelidencyAct 
□     Other 


Type  of  account  or  fund: 
jX  \     Annual 
I     I      MuHi-year 
□     No-Year 


(expiration  date) 


Type  of  budget  authority: 

fXl     /Appropriation 
I     I     Contract  authority 
□     Other 


Justification:  The  Agricultural  Marlceting  Service  (AMS)  assists  producers  and  handlers  of  agricultural 
commodtfes  by  providing  a  variety  of  marketing  sendees.  The  proposed  rescission  is  based  on  the  aflected 
program's  FTE  level  and  an  estimate  of  its  impact  on  the  Departmenrs  dvB  rights  resources,  and  is  intended  to 
offeet  supplemental  approprialk>ns  for  the  Departmenfs  CIvfl  Rights  Initiative.  This  adnn  is  taken  pursuant  to  the 
Antkiefkiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect  None.  These  reducttons  can  be  absorbed  wfthin  the  avaSable  resources  and  wouM 
have  a  negligible  impact  on  the  program. 


Outlay  Effect  (in  thousancfe  of  dollars): 


1998  Ouday  Estknate 


Without 
42,000 


WRh 
Resdssjon 
41.978 


Outlay  Changes 


FY1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-22 


-3 


JMI 


10084 


Department  of  Agriculture 

Fann  Service  Agency 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $1,080,000  are  rescinded. 

Rescission  Proposal  No.  R98^ 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  101 2  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

BUREAU: 

Farm  Service  Agency 


Appropriations  ttM  and  symbol: 

Salaries  and  expenses 
1260600 


OIMB  Identification  code: 
12-0600^1-351 


I    \ 


Grant  program: 

□     Yes 


[X]      No 


Type  of  account  or  fund: 
[Xl     Annual 
I    I     Multi-year 
□     No-Year 


New  budget  authority $ 

(P.L  105-86)     . 

Other  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


700.659000 

290.Q0Q.0Q0 
990.659000 


Amount  proposed  for 
rescission 


1.Q80.QOQ 


Legal  authority  (in  addition  to  sec.  1012): 

[X~|     Antidefidency  Act 
□     Other 


(expiration  date) 


Type  of  budget  authority: 
fX]     Appropriation 
I     I     Contract  authority 
□     Other 


Justification:  The  Farm  Service  Agency  (FSA)  administers  a  variety  of  activities,  such  as  farm  income  support 
programs;  the  Conservation  Reserve  Program  and  the  Emergency  Conservation  Program;  the  warehouse  examination 
function;  famn  ownership,  farm  operating,  emergency  disaster,  and  other  loan  programs;  price  support  and  production 
control  programs  for  tobacco  and  peanuts;  and  the  Non-insured  Crop  Disaster  Assistance  Program,  which  provides 
crop  loss  protection  for  growers  of  many  crops  for  which  crop  insurance  is  not  available.  The  proposed  rescission  is 
based  on  the  affected  program's  FTE  level  and  an  estimate  of  its  impact  on  the  Department's  cAA  rights  resources, 
and  is  intended  to  offeet  supplemental  appropriations  for  the  Departmenfs  Civil  Rights  InSiative.  This  action  is  taken 
pursuanttothe  AntideficiencyAct(31  U.S.C.  1S12). 


Estimated  Program  Effect  None.  These  reductions  can  be  absorbed  within  the  avaBable  resources  and  would 
have  a  negfgfcle  impact  on  the  program. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate  


Without 

BsassQ 

601,000 


With 
Rescission 
600,075 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-925 


-155 
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Department  of  Agriculture 

Natural  Resources  Conservation  Service 
Conservation  operations 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $378,000  are  rescinded. 


Rescission  Proposal  No.  R98-7 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

New  budaet  authority S       644.421 .000 

(P.L  105-86) 

Other  tHidaetary  resources  .           S       131 .000.000 

Total  budgetary  resources...           S       775.421.000 

BUREAU: 

Natural  Resources  Conservation  Service 

Appropriations  title  and  symbol: 

Conservation  operations 
12X1000 

Amount  proposed  for 
rescission $             378.000 

0MB  identification  code: 
12-1000-0-1-300 

Legal  authority  (in  addition  to  sec.  1012): 

|X  1     AntidefidencyAct 
(_J     Other 

Grant  program: 

Q      Yes                [X]     No 

Type  of  account  or  fund: 

1     1     Annual 
1 1      Multi-vean 

Type  of  budget  authority: 

|X|     Appropriation 

Contract  authority 
(_J     Other 

(expiration  date) 
X        No-Year 

Justification:  The  Natural  Resources  Conservation  Service  (NRCS)  provides  technical  assistance  through 
conservation  districts  or  special  (fistrids;  conducts  soil  surveys  and  investigations:  cor)ducts  snow  suivey  water 
forecssfing;  operates  plant  materials  centers;  and,  provides  water  resource  assistance.  The  proposed  rescission  is 
based  on  the  affected  program's  FTE  level  and  an  estimate  of  its  impact  on  the  Departmenfs  dvil  rights  resources, 
and  is  intended  to  of^  supplemental  appropriations  for  the  Department's  Civil  Rights  Initiative.  This  action  is  taken 
pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1 512). 


Estimated  Program  Effect  None.  These  reductions  can  be  absort)ed  within  the  avaiiat)le  resources  and  would 
have  a  negfigitHe  impact  on  the  program. 


Outlay  Effect  Cm  thousands  of  dollars): 
1 998  Outlay  Estimate  


Outlay  Changes 


Without 
Rggqsaon 

654.000 


With 
Rescission 
653,667 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-333 


-45 


10086 
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Department  of  Agriculture 

Bural  Housing  Service 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $846,000  are  rescinded. 

Rescission  Proposal  No.  RM-S 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Rural  Housing  Service 


Appropriations  title  and  syntbol: 

Salaries  and  expenses 
1281952 


New  budget  authority $  58.804.000 

(P.L  105-86) 

Other  budgetary  resources..  $  412.000.000 

Total  budgetary  resources...  S  470.804.000 


Amount  proposed  for 
rescission 


t 


fi4&Qflfl 


0MB  identification  code: 
12-1952-0-1-452 


Grant  program: 

□     Yes 


[X~l      No 


Legal  authority  (in  addition  to  sec  1012): 

[X]     AntideliciencyAct 
□     Other 


Type  of  account  or  fund: 

[jT]     Annual 
I     I     Multi-year 
□     No-Year 


(expiration  date) 


Type  of  budget  authority: 

[X]     Appropriation 
I     I     Contract  authority 
□     Other 


Justification:  The  Rural  Housing  Service  (RHS)  delivers  rural  housing  and  community  fedltty  programs  through  a 
series  of  State,  area,  and  local  offices.  The  proposed  rescission  is  based  on  the  affected  progiam's  FTE  level  and 
an  esimate  of  its  mpact  on  the  Departments  dvl  rights  resources,  and  is  intended  to  offeet  supplemental 
appropriations  for  the  Department's  Civil  Rights  Initiative.  This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31 
U.S.C.  1512). 

EstinMted  Program  Effect:  None.  These  reducfions  can  be  absorbed  within  the  avaHable  resources  and  would 
have  a  negflgible  Impact  on  the  program. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate  


VMUmut 
CMor 
6,000 


With 
5,272 


Outlay  Changes 


FY  1998        FY  1999 


FY  2000 


FY  2001 


FY2002        FY2003 


-728 


-118 
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Department  of  Agriculture 

Food  and  Nutrition  Service 
Child  nutrition  programs 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-86,  $114,000  are  rescinded. 


Rescission  Proposal  No.  R98-9 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P^  93-344 


AGENCY: 

Department  of  Agriculture 

New  budget  authoritv S    7.773.716  000 

(P.L  105-86) 

Other  budgetary  resources..           S    1.026.100.000 

Total  budgetarv  resources...          S    8.799.816.000 

BUREAU: 

Food  and  Nutrition  Service 

Appropriations  title  and  symbol: 

Child  nutrition  programs 
128/93539 
127/83539 

Amount  proposed  for 
rescission $             114.000 

0MB  identification  code: 

12-3539-0-1-605 

Legal  authority  (in  addition  to  sec.  1012): 

|X  1     /^tideficiency/^ 
1 1     Other 

Grant  program: 

U     Yes                 (X]     No 

Type  of  account  or  fund: 

1    1     Annual 

[X]     Multi-year       September  30. 1999 

(expiration  date) 
1          No-Year 

Type  of  budget  authority: 
X      /Appropriation 
1          Contract  authortty 
|_J     Other 

Justification:  Payments  are  made  for  cash  and  commodity  meal  subsidies  and  certain  discretionary  activities  as 
authorized  by  the  School  Lunch,  School  Breakfest,  Summer  Food  Service,  and  Child  and  /Vlult  Care  Food 
programs.  The  proposed  rescission  of  discretionary  funds  for  computer  support  is  based  on  the  affected  program's 
FTE  level  and  an  estimate  of  Its  impact  on  the  Departments  dvB  rights  resources,  and  is  intended  to  offset 
supplemental  appropriations  for  the  Department's  Civil  Rights  Initiative.  This  action  is  taken  pursuant  to  the 
AntWefidency  Act  (31  U.S.C.  1512). 


Estimated  Program  Effect  None.  These  reductions  can  be  absorbed  within  the  available  resources  and  wouM 
have  a  negGgible  impact  on  the  program. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate 


Without 
ResdssKMi 
8,796,000 


With 

Rescisaon 

8,795,886 


Outlay  Changes 


FY  1998 


FY  1999         FY  2000 


FY  2001  FY  2002         FY  2003 


-114 


JMI 


Department  of  Agriculture 

Forest  Service 
National  forest  system 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-83,  $1,094,000  are  rescinded. 


ing. 


Rescission  Proposal  No.  R98-10 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY:                                                    i 
Department  of  Agriculture                            ' 

New  tMJdget  authority „ 

i    1.349.377.000 

BUREAU: 
Forest  Service 

(P.L  105-83) 

Other  tMJdpetary  resources..            S       270,000.000 

Total  l)udgetarv  resources...           S    1.618.377.000 

Appropriations  title  and  symbol: 

National  forest  system 
12X1106 

Amount  proposed  for 
rescission S           1.094.000 

OMB  identification  code:                            i 
12-1106-0-1-302                                               I 

Legal  authority  (In  addition  to  sec  1012): 

|X  1     AntidefidencyAct 
|_)     Other 

Grant  program: 

□     Yes                  Xj      No 

Type  of  account  or  fund: 
Annual 
□     Multi-vear. 

Type  of  budget  authority: 
1 X       Appropriation 

Contract  authority 
Other 

(expiration  date) 
[Xj     No-Year 

Justification:  The  national  forest  system  (NF^  provides  for  the  defivery  of  goods  and  sendees  associated  with  the 
principal  NFS  programs  of  land  management  planning,  inventory,  and  monitoring;  recreation  use;  wildlife  and  fisheries 
habtat  management;  rangeland  management  forestland  management;  soH,  water,  and  air  management;  mkierals  and 
geology  management;  landownership  management;  infrastructure  management;  law  enforcement;  and  general 
administration.  The  proposed  rescission  is  based  on  the  affected  program's  FTE  level  and  an  estimate  of  its  impact 
on  the  Departments  civil  rights  resources,  and  is  intended  to  offset  supplemental  appropriations  for  the 
Oepartmenfs  Civil  Rights  Initiative.  This  action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect  None.  These  reductions  can  be  absorbed  within  the  available  resources  and  would 
have  a  negligS)le  impact  on  the  program. 


Outlay  Effect  0"  thousands  of  dollars): 
1998  Outlay  Estimate 


WRhout 
1.400,000 


With 
1.399,070 


Outlay  Changes 


FY  1998         FY  1999         FY2000         FY2001         FY2002         FY2003 


-930 


-164 
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Department  of  Agriculture 

Forest  Service 
Reconstruction  and  construction 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-83,  $30,000  are  rescinded. 


Rescission  Proposal  No.  R98-11 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Depatlment  of  Agricutture 


BUREAU: 

Forest  Service 


Appropriations  title  and  symbol: 

Reconstruction  and  construction 
12X1103 


OMB  identification  code: 
12-1103-0-1-302 


Grant  program: 

□     Yes 


(X]      No 


Type  of  account  or  fund: 

I     I     Annual 
I     I     Multi-year 
^      No-Year    [ 


(expiration  date) 


New  budget  authority $  166.045.000 

(P.L  105-83) 

Other  budgetary  resources..  $  145.000,000 

Total  tHidgetary  resources...  $  311.045.000 


Amount  proposed  for 
rescission 


2LQflQ 


Legal  authority  (in  addition  to  sec.  1012): 

(Xl     Antideficiency  Act 
□     Other 


Type  of  budget  authority: 

[X]     Appropriation 
I     I     Coritract  authority 
I     I     Other 


Justification:  TWs  account  provides  for  reconstruction,  rehabifitation,  upgrade,  construction,  and  acquisition  of 
facilities  and  for  construction  of  roads  and  trails.  The  proposed  rescission  is  based  on  the  affected  program's  FTE 
level  and  an  estimate  of  its  Impact  on  the  Department's  dvll  rights  resources,  and  is  intended  to  offeet  supplemental 
appropriations  for  the  Department's  Civil  Rights  Initiative.  This  action  is  taken  pursuant  to  the  Antidefidencv  Act  (31 
U.S.C.  1512). 

Estimated  Program  Effect:  None.  These  reductions  can  be  absorbed  within  the  available  resources  and  would 
have  a  negligible  impact  on  the  program. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate 


Without 
Rescission 
178,000 


With 
Rescission 
177,983 


Outlay  Changes 


FY  1998 


FY  1999 


FY^aooo 


FY  2001 


FY  2002 


-17 


FY  2003 


-13 


10090 
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Department  of  Agriculture 

Forest  Service 
Forest  and  rangeland  research 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-83,  $148,000  are  rescinded. 

Rescission  Proposal  No.  R98-12 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

BUREAU: 

Forest  Service 


Appropriations  title  and  symliol: 

Forest  and  rangeland  research 
12X1104 


OMB  identification  code: 
12-1104-0-1-302 


Grant  progrun: 

□     Yes 


[X]      No 


Type  of  account  or  fund: 

I    I     Annual 
I    I     Multi-year 
^     No-Year 


New  txidget  authority 

(P.L  105-«3) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


187.944.000 

2aj2flfiJ2Qfl 

216.944.QQQ 


Amount  proposed  for 
rescission 


$  148.PQQ 

Legal  authority  (in  addition  to  sec.  1012): 


(JTl     AntideficiencyAct 
□     Other 


(expiration  date) 


Type  of  budget  authority: 

fX]     Appropriation 
I     I     Contract  authority 
I     I     Other 


Justification:  The  mission  of  this  account  is  to  sen/e  society  by  developing  and  communicating  the  scientific 
information  and  technology  needed  to  protect,  manage,  use,  and  sustain  the  natural  resources  of  the  Nation's 
forests  and  rangetamds.  The  proposed  rescission  is  based  on  the  affected  program's  FTE  level  and  an  estimate  of 
its  impact  on  the  Departmenfs  civil  rights  resources,  and  is  intended  to  offset  supplemental  appropriations  for  the 
DepartmerCs  CmI  Rights  Initiative.  This  action  is  talcen  pursuant  to  the  Antidefidency  Act  (31  tJ.S.C.  1512). 

Estimated  Program  Effect  None.  These  redu9t)ons  can  be  at>sort)ed  within  the  available  re^urces  and  would 
have  a  neglgUe  impact  on  the  program. 


Outlay  Effect  (in  thousands  of  dollars): 


1998  Outlay  Estimate 
Without  vm 

^ggCJMion  Rescission 

169,000  168.880 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


Federal  Register/Vol.  63.  No.  39 /Friday.  February  27.  1998 /No  ices 


Federal  Register / Vol.  63,  No.  39 /Friday,  February  27,  1998 /Notices 


10091 


Department  of  Agriculture 

Forest  Service 
State  and  private  forestry 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-83,  $59,000  are  rescinded. 


Rescission  Proposal  No.  R98-13 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

New  budget  authoriW S       161 .237  000 

(P.L  105-83) 

Other  budgetary  resources..           S        22.000.000 

Total  budgetary  resources...           $       183.237.000 

BUREAU: 
Forest  Service 

Appropriations  title  and  symbol: 

State  and  private  forestry 
12X1105 

Amount  proposed  for 
rescission $               59.000 

0MB  identification  code: 
12-1105-0-1-302 

Legal  authority  (in  addition  to  sec.  1012): 

X  1     AntidefidencyAct 
|_J     Other 

Grant  program: 

□     Yes                 [Xj      No 

Type  of  account  or  fund: 

1 1     Annual 

1     1     Multi-year 

Type  of  budget  authority: 
X       Appropriation 

Contract  authority 
_J     Other 

(expiration  date) 
|X        No-Year 

Justification:  This  account  provides  assistance  to  manage,  use.  and  protect  forest  resources  on  State,  urban,  and 
private  lands  to  meet  domestic  and  Internationa!  demands  for  goods  and  services.  The  proposed  rescission  is 
based  on  the  affected  program's  FTE  level  and  an  estimate  of  its  impact  on  the  Department's  civil  rights  resources, 
and  is  intended  to  offset  supplemental  appropriations  for  the  Department's  Civil  Rights  Initiative.  This  action  is  taken 
pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:  None.  These  reductions  can  be  absort>ed  within  the  available  resources  and  would 
have  a  negligible  impact  on  the  program. 


Outlay  Effect  Cm  thousands  of  dollars): 
1998  Outlay  Estimate  


Outlay  Changes 


Without 
Rescission 
161.000 


With 

Resci$aon 

160,956 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-44 


-15 


JMI 
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Department  of  Agricultiire 

Forest  Service 
Wildland  fire  management 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-83,  $148,000  are  rescinded. 

Rescission  Proposal  No.  R98-14 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJ.  93-344 


AGENCY:                                                         j. 
Department  of  AQriculture                             ' 

New  budget  authority 

^      584.707.000 

BUREAU: 

Forest  Service 

(P.L.  105-83)                                 1 

Other  budgetary  resources..           S       1 51 .000.000 

Total  budaetarv  resources...           S       735.707.000 

Appropriations  title  and  symbol: 

Wildland  fire  management 
12X1115 

Amount  proposed  for                     i 
resdssjon $              148000 

OMB  identification  code: 
12-1115-0-1-302 

Legal  authority  (in  addition  to  sec.  1012): 

X  1     Antideficlency  Act 
Other 

Grant  program: 

Yes                   X        No              1 

Type  of  account  or  fund: 

1           Annual 
Multi-vear: 

Type  of  budget  authority: 
X        Appropriation 

Contract  authority 
Other 

(expiration  date) 
X        No-Year 

Justification:  This  account  provides  for  fire  management,  presuppression,  and  suppression  on  national  forest 
system  lands,  adjacent  State  and  private  lands,  and  other  lands  under  fire  protection  Agreements.  The  proposed 
rescission  is  based  on  the  affected  program's  FTE  level  and  an  estimate  of  its  impact  on  the  Department's  dvil  rights 
resources,  and  is  intended  to  offset  supplemental  appropriations  for  the  Department's  Civil  Rights  Initiative.  This 
action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1 512). 


Estimated  Program  Effect:  Islone.  These  redu(^ns  can  be  absorbed  within  the  available  resfources  and  would 
have  a  negfigible  impact  on  the  program. 


Outlay  Effect  Qn  thousands  of  dollars): 
1998  Outlay  Estimate  


Without 

Rescission 

679,000 


Outlay  Changes 


With 
Rescission 
678,853 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-147 


-1 
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Department  of  the  Interior 

Bureau  of  Land  Management 
Management  of  lands  and  resources 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-208,  $1,188,000  are  rescinded. 

Rescission  Proposal  No.  R9S-15 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  Pi.  93-344 


AGENCY: 

Department  of  the  Interior 

New  budget  authority S       583270.000 

(P.L  105-83) 

Other  budgetao  resources..          S       103.850.000 

Total  budgetary  resources...           S       687.120,000 

BUREAU: 

Bureau  of  Land  Management 

Appropriations  title  and  symbol: 

Management  of  lands  and  resources 
14X1109 

Amount  proposed  for 
rescission $          1.188.000 

0MB  identification  code: 
14-1109-0-1-302 

Legal  authority  (in  addition  to  sec.  1012): 
X  1     AntideficiencyAct 
|_|     Other 

Grant  program: 

n      Yes                  X]      No 

Type  of  account  or  fund: 

1     1     Annual 
Mutti-vean 

Type  of  budget  authority: 

1 X 1     Appropriation 
1     1     Contract  authority 
(_      Other 

(expiration  date) 
X  1     No-Year 

Justification:  This  account  funds  the  management  of  land  resources,  wildlife  and  fisheries,  threatened  and 
endangered  species,  recreation  management,  energy  and  minerals,  realty  and  ownership  management,  resource 
protection  and  maintenance,  automated  lands  arKi  minerals  records  system,  worldbrce  and  organizabonal  support, 
and  Alaska  mineral  assessment  A  rescission  is  proposed  k>ecause  t>alances  remain  from  emergency  funds 
provided  In  P.L  104-208  to  restore  public  lands  damaged  by  fire.  Actual  restoration  costs  were  lower  than 
anticipated,  in  part  t>ecause  the  treatment  methods  used  cost  less  than  the  treatments  originally  anticipated.  This 
action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect  None. 

Outlay  Effect  Cm  thousands  of  dollars): 


1998  Outlay  Estimate 


Outlay  Changes 


Without 

Rescission 

571.000 


With 
Rescission 
570,073 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-927 


-261 


JMI 
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Department  of  the  Interior 

Bureau  of  Land  Management 
Oregon  and  California  grant  lands 
C^  the  funds  made  available  under  this  headii^  in  Public  Law  104-208,  $2,500,000  are  rescinded. 

Rescission  Proposal  No.  R98-16 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  the  Interior 

BUREAU: 

Bureau  of  Land  Management 


Appropriations  title  and  symtM>i: 

Oregon  and  CaKfomia  grant  lands 
14X1116 


OMB  identification  code: 
14-1116-0-1-302 


Grant  program: 

□     Yes 


[X]     No 


Type  of  account  or  fund: 

I     I     Annual 
I     I     Multi-year. 
0     No-Year 


(expiration  date) 


New  budget  authority 

(P.L  105-83) 

Other  budgetary  resources.. 

Totaf  budgetary  resources.. 


$      1gi:4W.QQQ 

$  23.140.000 

$        124S46.000 


Amount  proposed  for 
rescission 


2^ggLfififl 


l^gal  authority  (m  addition  to  sec  1012): 

fXH     AntidefidencyAct 
□     Other . 


I 


Type  of  budget  authority: 

fX]     Appropriation 
I     I     Contract  authority 
I     I      Other 


J 


JustTication:  This  account  funds  Western  Oregon  resources  management.  Western  Oregon  information  and 
resource  data  systems.  Western  Oregon  fadOiies  management.  Western  Oregon  construdio*  and  acquisilion,  and 
Jobs  in  the  Woods.  A  rescission  is  proposed  because  balances  remain  from  emergency  funds  provided  in 
P.L  104-208  to  restore  pubfic  lands  m  Oregon  damaged  by  lire.  Actual  restoration  costs  were  lower  than 
anticipated,  in  part  because  the  treatment  methods  used  cost  less  than  the  treatments  originally  anticipated,  and 
regular  appropriations  were  used  to  treat  damaged  lands.  This  action  is  taken  pursuant  to  the  Antideliciency  Act  (31 
U.S.C.  1512). 

Estimated  Program  Effect:  None. 
Outlay  Effect  On  thousands  of  dollars): 


1998  Outlay  Estimate 

wMwut  vmT 


Outlay  Changes 


116,000 


Rescission 
114,350 


prisss 


Pri999 


FY  2000 


FY  2001 


FY  2002         FY  2003 


-1.650 


-750 


-100 
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Department  of  the  Interior 

Bureau  of  Reclamation 
Water  and  related  resources 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-206,  $532,000  are  rescinded. 


Rescission  Proposal  No.  R98-17 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  the  Interior 

NewbudoetauthoriN S       694.348  000 

(P.L  105-62) 

Other  budaetarv  resources..           S       1 48.461 .383 

Total  budgetary  resources...           S       842.809.383 

BUREAU: 
'  Bureau  of  Reclamation 

Appropriations  title  and  symbol: 

Water  and  related  resources 
14X0680 

Amount  proposed  for 
rescission S              532.000 

0MB  identification  code: 
14-0680-0-1-301 

Legal  authority  (in  addition  to  sec.  1012): 

|X  1     AntideficJencyAct 
□     Other 

Grant  program: 

□     Yes                |X]     No 

Type  of  account  or  fund: 

1     Annual 
1     1     Multi-vean 

Type  of  budget  authority: 

1 X  1      Appropriation 
1          Contract  authority 
_|     Other 

(expiration  date) 
|X  1     No-Year 

Justification:  This  account  funds  the  development,  management,  and  restoration  of  water  and  related  natural 
resources  in  the  17  Western  States.  A  rescission  is  proposed  t>ecause  there  will  t>e  project  savings  txy  taldng 
rigorous  steps  to  reduce  costs  for  individual  projects.  This  action  is  taken  pursuant  to  the  Antidefictency  Act  (31 
U.S.C.  1512). 

Estimated  Program  Effect  None. 


Outlay  Effect  Qn  thousands  of  dollars): 
1998  Outlay  Estimate  


Without 
Rgscfeaon 

806.000 


With 
Rescisaon 

805.569 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-431 


-101 


JMI 


Department  of  the  Interior 

i       Bureau  of  Mines 
Mines  and  minerals 


The  following  amounts,  totaling  $1,604,860,  are  rescinded  from  funds  made  available  under  this  heading:  in  Public 
Law  103-332,  $1,255,368;  in  Public  Law  103-138,  $59,831;  in  Public  Law  102-381,  $172,634;  and  in  Public  Law  102- 
154.  $117,027. 

Rescission  Proposal  No.  R98-18 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  the  Interior 


BUREAU: 
Bureau  of  Mines 


Appropriations  title  and  symbol: 

Mmes  and  minerais 
14X0959 


0MB  Identification  code: 
14-0959^1-306 


Grant  program: 

D     Yes 


(X]     No 


Type  of  account  or  fund: 
I     I     Annual 
I     I     Multi-year 
[X]     No-Year 


(expiration  date) 


New  budget  authority 

Other  budgetary  resources- 
Total  budgetary  resources... 


$ 
$ 
% 


4.62S.890 


Amount  proposed  for 
rescission 


LSOSJiOQ 


Legal  authority  (in  addition  to  sec.  1012): 

[X~|     Antidetidency  Act 
I     1     Other 


Type  of  budget  authority: 

'  {X]     Appropriation 
I     I     Contract  authority 
I     I     Other 


Justification:  This  account  funded  the  development  and  demonstration  of  environmental  technologies  to  protect 
pubfic  lands  and  aquatic  areas,  improvements  in  worker  health  and  safety,  and  development  of  minerals  information 
and  policy  analysis.  The  program  was  terminated  in  1  ^  and  certain  functions  were  transferred  to  other  agencies. 
A  rescission  is  proposed  l)ecause  funds  from  grants  projects  have  t>een  recaptured  and  are  not  available  for  other 
purposes.  This  action  is  taken  pursuant  to  the  AntkJeficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:  None. 

Outlay  Effect  (m  tiMusands  of  dollars): 

1998  Outlay  EstJntate  


Vy/Mhout 
Resdasion 
15,000 


With 

Rwcission 

13.395 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-1.605  I 
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Department  of  the  Interior 

United  States  Fish  and  Wildlife  Service 
•  Construction 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-208.  $1,188,000  are  rescinded. 

Rescission  Proposal  No.  R98-19 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJL  93-344 


AGENCY: 

Department  of  the  Interior 


BUREAU: 

UnRed  States  Fish  and  Wildlife  Service 


Appropriations  title  and  symbol: 

» 
Construction 

14X1612 


0MB  identification  code: 
14-1612-0-1-303 


Grant  program: 
□     Yes 


0     No 


Type  of  account  or  fund: 

I     I     Annual 
I     I     Multi-yean 
[X]     No-Year 


(expiration  date) 


New  budget  authority $  45.006.000 

(P.L  105-«3) 

Other  budgetary  resources..  $  156.289.155 

Total  budgetary  resources...  $  201.295.155 


Amount  proposed  for 
rescission 


1-188000 


Legal  authority  (in  addition  to  sec.  1012): 

(XH     AntidefidencyAct 
□     Other 


Type  of  budget  authority: 

fxl     Appropriation 
I     I     Contract  authority 
I     I     Other 


Justification:  This  account  funds  fadlity  construction  and  rehabilitation,  energy  conservation,  pollution  abatement 
and  hazardous  materials  deanup,  and  the  repair  and  inspection  of  dams  and  tHidges.  A  rescission  is  proposed 
because  there  will  be  project  savings  by  taking  rigorous  steps  to  reduce  costs  for  individual  projects  through  value 
engineering,  reducing  scope,  or  using  standardized  designs.  This  action  is  taken  pursuant  to  the  /^tklefk:iency  Act 
(31  U.S.C.  1512). 

Estimated  Program  Effect  None. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate  


Without 
Rgsctssion 

109,000 


With 
Rescission 
108.762 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-238 


-653 


-297 


10098 
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•    Department  of  the  Interior 

National  Park  Service 
Construction  " 
Of  the  funds  made  available  under  this  heading  in  Public  Law  104-208,  $1,638,000  are  rescinded. 


Rescission  Proposal  No.  R98-20 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  the  Interior 

New  budget  authority 

$'     214.901.000 

BimkAU: 

National  Park  Sen/lce 

(P.L  105-83) 

Other  budgetary  resources..           S       292.234.428 

Total  budgetary  resources...            S       507.135.428 

Appropriations  title  and  symbol: 

Construction 

14X1039 

Amount  proposed  for 
rescission                                          S            1  638.000 

OMB  identification  code: 

14-1039-0-1-303                                           1 

Legal  authority  (in  add-on  to 

|X  1     AntideficiencyAct 
|_J     Other 

sec.  1012): 

Grant  program: 

□     Yes                (X~|     No 

Type  of  account  or  fund: 

1     1     Annual 
|_J     Multi-year 

Type  of  budget  authority: 

1 X 1     Appropriation 
I     1     Contract  authority 
|_      Other 

(expiration  date] 
|X  1     No-Year 

Justification:  This  account  funds  construction;  emergency,  unschedt/led,  and  housing  projects;  planning;  general 
management  plans;  equipment  replacement;  and  Elwha  River  restoration.  A  rescission  is  pfoposed  because  there 
will  be  project  savings  by  taking  rigorous  steps  to  reduce  costs  for  indlvkiual  projects  through  value  engineering 
reducing  scope,  or  using  standardized  designs.  This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U  S  C 
1512). 

Estimated  Program  Effect  None. 
Outlay  Effect  0"  thousands  of  dollars): 
1998  Outlay  Estimate 


Without 
Rescission 
217.000 


With 
ssdsj 

216.754 


Outlay  Changes 


Fyi998 


FY1999 


FY  2000 


FY  2001 


-246 


FY  2002  FY  2003 


-491 


-410 


-328 


-163 
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Department  of  the  Interior 

Bureau  of  Indian  Affairs 
-  Construction 

Of  the  funds  made  available  under  this  heading  in  Public  Law  104-208,  $737,000  are  rescinded. 


Rescission  Proposal  No.  R98-21 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  the  Interior 


BUREAU: 

Bureau  of  Indian  Affairs 


Appropriations  title  and  symbol: 

Construction 

14X2301 


0MB  identification  code: 
14-2301-0-1-452 


Grant  program: 

□     Yes 


New  txjdget  authority 

(P.L  105-83) 

Other  budgetary  resources. 

Total  budgetary  resources.. 


$ 
$ 


125.051.000 
108000000 
233.051000 


Amount  proposed  for 
rescission 


737.000 


[X]     No 


Type  of  account  or  fund: 

I     1     Annual 
I     I     Multi-yean 
\X]     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

pT]     Antidefidency  Act 
r~]     Other 


Type  of  budget  authority: 

[W\     Appropriation 
I     I     Contract  authority 
□     Other 


Justification:  This  account  funds  education  construction,  public  safety  and  justice  con^ruction.  resources 
management  construction,  general  administralion,  and  tribal  government  construction.  A  rescission  is  proposed 
because  there  will  be  project  savings  by  taking  rigorous  steps  to  reduce  costs  for  individual  projects  through  value 
engineering,  reducing  scope,  or  using  standardized  designs.  This  action  Is  taken  pursuant  to  the  Antidefidencv  Act 
(31  U.S.C.  1512). 

Estimated  Program  Effect:  None. 
Outlay  Effect  (i"  thousands  of  dollars): 
1998  Outlay  Estimate 


Without 
Resdssion 

128.000 


With 
Rescission 

127,830 


Outlay  Changes 


FY  1998         FY  1999         FY  2000         FY  2001  FY  2002         FY  2003 


-170 


-221 


-184 


-162 


10100 
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Department  of  Transportation 

Office  of  the  Secretary 
Payments  to  air  carriers 
Of  the  funds  made  available  under  this  heading  in  Public  Law  101-516  and  subsequently  obligated,  $2,499,000 


shall  be  deobligated  and  are  hereby  rescinded. 


eqij 


Rescission  Proposal  No.  R98-22 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Department  of  Transportation 

New  budget  authority 

$                       Q 

BUREAU: 

Office  of  the  Secretary 

Other  budgetary  resources..           $                       Q 
Total  budgetary  resources...           $                       Q 

Appropriations  title  and  symbol: 

Payments  to  air  carriers 
69X0150 

Amount  proposed  for 
rescission S           2.499.000 

OMB  identification  code:                              ■ 
69-0150-0-1-402                                            1 

Legal  authority  (in  addition  to  sec.  1012): 
X        /^tideficiency  Act 
Other 

Grant  program: 

Yes                  X]      No 

Type  of  account  or  fund: 
Annual 
1           Multi-vear 

Type  of  budget  authority: 
Appropriation 
X        Contract  authority 
Other 

(expiration  date] 
X        No-Year 

JMI 


Justification:  Prior  to  1992,  this  account  funded  the  Essential  Air  Sendees  (EAS)  program,  which  subsidized  air 
transportation  at  small  remote  communities.  Beginning  in  1 992,  the  program  was  funded  from  the  Airport  and 
/Airway  tust  fund.  This  rescission  is  proposed  because  the  obligated  balances  in  the  account  will  not  be  expended 
and  can  be  deobJigated.  This  action  is  talcen  pursuant  to  the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:  None. 


Outlay  Effect  C>n  thousands  of  dollars): 
1998  Outlay  Estimate 


Outlay  Changes 


Without 

P9?qsgiQn 

2.000 


With 
Rescission 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-2,499 
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Department  of  Transportation 

Office  of  the  Secretary 

Payments  to  air  carriers 

(Airport  and  Airway  trust  fund) 

Of  the  budgetary  resources  provided  for  "Small  Community  Air  Service"  by  Public  Law  101-508  for  fiscal  years 
prior  to  fiscal  year  1998,  $1,000,000  are  rescinded. 

Rescission  Proposal  No.  R9ft-23 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1 01 2  of  PJ^  93-344 


AGENCY: 

Depailment  of  Transportation 

New  imdget  authority $                       Q 

Other  budgetary  resources..           $           3.976.152 
Total  budaetarv  resources...           S           3.976.152 

BUREAU: 

Office  of  the  Secretary 

Appropriations  title  and  symbol: 

Payments  to  air  carriers 
(Airport  and  airway  trust  fund) 
69X8304 

Amount  proposed  for 
rescission $            1.000.000 

OMB  identification  code: 
69-8304O-7-402 

Legal  authority  (in  addition  to  sec.  1012): 
X        Antideficiency  Act 
Other 

Grant  program: 

Yes                  X]     No 

Type  of  account  or  fund: 

1     Annual 
1     j     Multi-vear. 

Type  of  budget  authority: 

Appropriation 
X        Contract  authority 
Other 

(expiration  date) 
|X  1     No-Year 

Justification:  This  account  funded  the  Essential  Air  Services  (EAS)  program,  which  sut>sidized  air  transportation  at 
small  re(TK)te  communities,  from  the  Airport  and  airway  trust  fund.  The  Federal  Aviation  Administration  (FAA) 
Reauthorization  Act  of  1996  converted  the  EAS  program  funding  to  mandatory  supported  by  FAA  overflight  fees,  and 
increased  the  program  level  from  $25.9  nrdlion  to  $50  million  annually.  This  rescission  is  proposed  t>ecause  not  all 
of  the  unobfigatad  balances  will  be  obfigated.  This  action  is  taken  pursuant  to  the  Antideficiency  Act  (31  U.S.C. 
1512). 

Estimated  Program  Effect  None. 


Outlay  Effect  On  thousands  of  dollars): 
1998  Outlay  Estimate  


WRhout 
Resdssion 
10,000 


With 

Rgscjsswo 

10,000 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


UMI 
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Department  of  Transportation 

Maritime  Administration 

Maritime  guaranteed  loan  (Title  XI)  program  account 
Of  the  funds  made  available  under  this  heading  in  Public  Law  105-119,  $2,138,000  are  rescinded. 


Rescission  Proposal  No.  R98-24 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  Transportation 


BUREAU: 

Marititne  Administration 


Appropriations  title  and  symbol: 

Maritime  guaranteed  loan  (Title  XO  program  account 
69X1752 


0MB  identification  code: 

69-1752-0-1-999 


Grant  program: 

□     Yes 


No 


Type  of  account  or fund: 

I     I     Annual 
I     1     Multi-year. 
[X]     No-Year 


(expiration  date) 


New  budget  authority 

(P.L  105-119) 
Other  budgetary  resources.. 

Total  t}udgetary  resources... 


S 


35.72$.PQQ 

61.989.330 

2m 


5  97.714. 


Amount  proposed  for 
rescission 


2.139.P00 


Legal  authority  (in  addition  to  sec.  1012): 

[X~]     Antidefidency  Act 
I     I      Other 


Type  of  budget  authority: 

[X~]     Appropriation 
I     I      Contract  authority 
I     I      Other 


Justification:  This  program  provides  guaranteed  loans  for  purchasers  of  ships  from  the  U.S.  shipbuilding  industry 
and  for  modemization  of  U.S.  shipyards.  This  rescission  is  proposed  because,  in  FY  1998,  more  than  $61  million  in 
unobligated  balances  was  thought  forward  from  FY  1997,  approximately  twice  the  enacted  level  of  $32  million,  to 
cover  the  cost  of  loans  guaranteed  in  FY  1998.  This  large  carryover  reflects  lower  demand  in  recent  years  for  these 
loan  guarantees.  In  addition,  new  loan  guarantees  will  be  less  risky  than  previous  loans,  resulting  in  a  30  percent 
lower  subsidy  rate.  This  action  is  taken  pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 

Estimated  Program  Effect:  None. 

Outlay  Effect  On  thousands  of  dollars): 

1998  Outlay  Estimate  


Without 
Rescission 
91,000 


With 
Resdssicn 
88,862 


Outlay  Changes 


FY  1998 


FY  1999 


FY  2000 


FY  2001 


FY  2002 


FY  2003 


-2,138 


|FR  Doc.  98-1991  Filed  2-26-98;  8;45  am) 
BIUJNQ  CODE  3110-01-C 


Friday 

February  27,  1998 


Part  III 


Northeast  Dairy 

Compact 

Commission 

7  CFR  Part  1301 

Compact  Over-Order  Price  Regulation; 

Final  Rule 

Results  of  Producer  Referendum  on 

Compact  Over-Order  Price  Regulation; 

Final  Rule 
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NORTHEAST  DAIRY  COMPACT 
COMMISSION 

7  CFR  Pert  1301 
•   Compect  Over-Order  Price  Regulation 

agency:  Northeast  Dairy  Compact 

Commission. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  current 
Compact  Over-Order  Price  Regulation  to 
exempt  from  the  regulation  any  fluid 
milk  sold  in  eight-ounce  containers 
distributed  by  handlers  imder  open 
competitive  bid  contracts  and  sold  by 
School  Food  Authorities  in  New 
England  during  the  1998-1999  contract 
year,  to  the  extent  an  increased  cost  of 
such  milk  is  documented  as  attributable 
to  operation  of  the  price  regulation.  The 
Compact  Commission  will  reimburse 
School  Food  Service  Authorities  for 
such  documented  increased  costs. 

EFFECTIVE  DATE:  April  1,  1998. 
AOOflESSES:  Northeast  Dairy  Compact 
Commission,  43  State  Street.  P.O.  Box 
1058.  Montpelier,  Vermont  05601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Smith,  Executive  Director. 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941  or  by  facsimile  at  (802) 
229-2028. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Compact  Commission  was 
established  under  authority  of  the 
Northeast  Interstate  Dairy  Compact 
("Compact").  The  Compact  was  enacted 
into  law  by  each  of  the  six  participating 
New  England  states  as  follows: 
Connecticut — Pub.  L.  93-320;  Maine — 
Pub.  L.  89-437,  as  amended,  Pub.  L.  93- 
370;  Massachusetts — Pub.  L.  93-370; 
New  Hampshire — Pub.  L.  93-106; 
Vermont — Pub.  L.  89-95,  as  amended, 
93-57.  Consistent  with  Article  I.  Section 
10  of  the  United  States  Constitution, 
Congress  consented  to  the  Compact  in 
Pub.  L.  104-127  (FAIR  ACT),  Section 
147.  codified  at  7  U.S.C.  sec.  7256. 
Subsequently,  the  United  States 
Secretary  of  Agriculture,  pursuant  to  7 
U.S.C.  sec.  7256(1)  authorized 
implementation  of  the  Compact. 

Section  8  of  the  Compact  empowers 
the  Compact  Commission  to  engage  in  a 
broad  range  of  activities  designed  to 
"promote  regulatory  uniformity, 
simplicity  and  interstate  cooperation." 
For  example,  the  Compact  authorizes 
the  Compact  Commission  to  engage  in  a 
range  of  inquiries  into  the  existing  milk 
programs  of  both  the  participating  states 
and  the  federal  milk  marketing  system, 
to  make  recommendations  to 


participating  states,  and  to  work  to 
improve  industry  relations  as  a  whole. 
See  Compact,  Art.  IV,  section  8. 

In  addition  to  the  powers  conferred  by 
Section  8,  the  Compact  also  authorizes 
the  Compact  Commission  to  consider 
adopting  a  compact  Over-order  Price 
Regulation.  See  Compact,  Art.  IV, 
section  9.  A  compact  over-order  price  is 
defined  as: 

A  minimum  price  required  to  be  paid  to 
producers  for  Class  I  milk  established  by  the 
Commission  in  regulations  adopted  pursuant 
to  sections  nine  and  ten  of  this  compact, 
which  is  above  the  price  established  in 
federal  marketing  orders  or  by  state  farm 
price  regulation  in  the  regulated  area.  Such 
price  may  apply  throughout  the  region  or  in 
any  part  or  parts  thereof  as  defined  in  the 
regulations  of  the  Commission. 

Compact,  Art.  II,  section  2(8). 

The  regulated  price  authorized  by  the 
Compact  is  actually  an  incremental 
amount  above,  or  "over-order"  the 
minimum  price  for  the  same  milk 
established  by  Federal  Milk  Market 
Order  #1.  The  price  regulation 
establishes  the  minimum  procurement 
price  to  be  paid  by  fluid  milk  processors 
for  milk  that  is  ultimately  utilized  for 
fluid  milk  consumption  in  the  New 
England  region.  Price  regulation  also 
provides  for  payment  of  a  uniform 
"over-order"  price,  out  of  the  proceeds 
of  the  price  regulation,  to  dairy  farmers 
making  up  the  New  England  milkshed, 
regardless  of  the  utilization  of  their 
milk.  Se«  Compact,  Art.  IV,  section  9 
("The  Commission  is  hereby 
empowered  to  establish  the  minimum 
price  for  milk  to  be  paid  by  pool  plants, 
partially  regulated  plants  and  all  other 
handlers  receiving  milk  from  producers 
located  in  a  regulated  area.") 

Section  11  of  the  Compact  delineates 
the  administrative  procedure  the 
Compact  Commission  must  follow  in 
deciding  whether  to  adopt  or  amend  a 
price  regulation: 

Before  promulgation  of  any  regulations 
establishing  a  compact  over-order  price  or 
commission  marketing  order,  including  any 
provision  with  respect  to  milk  supply  under 
subsection  9(0.  or  amendment  thereof,  as 
provided  in  Article  IV,  the  Commission  shall 
conduct  an  informal  rulemaking  proceeding 
to  provide  interested  persons  with  an 
opportunity  to  present  data  and  views.  Such 
rulemaking  proceeding  shall  be  governed  by 
section  four  of  the  Federal  Administrative 
Procedures  Act.  as  amended  (5  U.S.C.  §  553). 
In  addition,  the  Commission  shall,  to  the 
extent  practicable,  publish  notice  of 
rulemakicg  proceedings  in  the  official 
register  of  each  participating  state.  Before  the 
initial  adoption  of  regulations  establishing  a 
compact  over-order  price  or  a  commission 
marketing  order  and  thereafter  before  any 
amendment  with  regard  to  prices  or 
assessments,  the  Commission  shall  hold  a 
public  hearing.  The  Commission  may 


commence  a  rulemaking  proceeding  on  its 
own  initiative  or  may  in  its  sole  discretion 
act  upon  the  petition  of  any  person  including 
individual  milk  producers,  any  organization 
of  milk  producers  or  handlers,  general  farm 
organizations,  consumer  or  public  interest 
groups,  and  kx:al,  state  or  federal  officials. 

As  part  of  any  rulemaking  procedure 
to  establish  or  amend  a  price  regulation, 
Section  12(a)  of  the  Compact,  directs  the 
Commission  to  make  four  findings  of 
fact  with  respect  to: 

(1)  Whether  the  public  interest  will  be 
served  by  the  establishment  of  minimum 
milk  prices  to  dairy  farmers  under  Article  IV. 

(2)  What  level  of  prices  will  assure  that 
producers  receive  a  price  sufficient  to  cover 
their  costs  of  production  and  will  elicit  an 
adequate  supply  of  milk  for  the  inhabitants 
of  the  regulated  area  and  for  manufacturing 
purposes. 

(3)  Whether  the  major  provisions  of  the 
order,  other  than  those  fixing  minimum  milk 
prices,  are  in  the  public  interest  and  are 
reasonably  designed  to  achieve  the  purposes 
of  the  order. 

(4)  Whether  the  terms  of  the  profxjsed 
regional  order  or  amendment  are  approved 
by  producers  as  provided  in  section  thirteen. 

Compact,  Art.  V,  Section  12. 

Pursuant  to  Section  11  of  the 
Compact,  the  Compact  Commission 
initiated  its  first  rulemaking  procedure 
in  December,  1996.'  The  rulemaking 
culminated  on  May  30, 1997  with  the 
issuance  of  a  final  rule  establishing  a 
compact  over-order  price  regulation  for 
the  period  |uly  1, 1997-December  31, 
1997.2  On  September  8, 1997,  the 
Compact  Commission  issued  notice  of 
proposed  rulemaking  to  consider 
whether  to  extend  the  price  regulation 
beyond  the  present  December  31, 1997 
expiration  date  and  whether  to  amend 
the  regulation  generally.  ^  On  November 
25, 1997,  a  final  rule  was  issued 
extending  the  price  regulation  through 
to  sunset  of  the  Compact  enabling 


'  The  Commission  issued  a  notice  of  Hearing  on 
December  13, 1996.  61  FR  65604,  and  held  public 
hearings  on  Dflcember  17  and  19, 1996.  The  notice 
also  invited  the  public  to  submit  written  comments 
through  January  2,  1997.  Following  the  close  of  this 
comment  period,  the  Commission  met  on  January 
16, 1997  and  established  three  working  groups  to 
consider  the  testimony  and  data  submitted.  The 
Commission  issued  a  notice  of  Additional  Comment 
Period  on  March  14.  1997.  62  FR  12252.  This 
comment  period  closed  on  March  31. 1997;  the 
reply  comment  period  closed  April  9, 1997.  Based 
on  the  testimony  and  corrunent  received,  the 
Compact  Commission  issued  a  proposed  rule  on 
April  28.  1997  to  adopt  price  regulation,  62  FR 
23032.  As  part  of  the  proposed  rule,  the 
Commission  published  for  comment  technical 
regulations  to  be  codified  at  7  CFR  1300,  ef  seq. 
Minor  corrections  to  the  proposed  rule  were 
published  May  8,  1997,  62  FR  25140.  to  provide 
clarification  aad  to  correct  errors.  The  Compact 
Commission  received  additional  comment  in 
response  to  the  proposed  rule  issued  April  28. 1997. 

2  62  FR  29637  (May  30.  1997). 

>62  FR  47136  (September  8, 1997) 
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legislation,  and  amending  the  technical 
regulation  in  certain  instances.^ 

On  December  11, 1997  (62  FR  65226), 
the  Compact  Commission  issued  a 
notice  of  proposed  rulemaking  '  to 
exempt  from  the  regulation  fluid  milk 
distributed  by  handlers  under  open  and 
competitive  bid  contracts  for  the  1998- 
1999  contract  year  with  New  England 
School  Food  Authorities  for  child 
nutrition  programs  qualified  for 
reimbursement  under  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act.*  The  Notice  set  a  public 
hearing  for  December  29, 1997,  as 
required  by  Section  11  of  the  Compact, 
and,  pvirsuant  to  the  Commission's 
bylaws,  invited  the  public  to  submit 
written  comments  through  January  12, 
1998. 

Based  on  the  oral  testimony  and 
written  comment  received,  and  by 
reference  to  the  reasoning  set  forth  in  its 
previous  and  final  rules,  the  Compact 
Commission  hereby  amends  the  current 
Compact  Over-order  Price  Regulation  to 
exempt  from  the  regulation  fluid  milk 
distributed  by  handlers  under  open  and 
competitive  bid  contracts  for  the  1998- 
1999  contract  year  and  sold  by  School 
Food  Authorities,  to  the  extent  that  an 
increased  cost  for  such  milk  can  be 
documented  as  attributable  to  operation 
of  the  price  regulation. 

The  technical  provisions  of  the 
Compact  Over-order  Price  Regulation  is 
codified  at  7  CFR  1300  throu^  1308.1. 
The  rule  amends  the  regulation  by 
adding  a  new  paragraph  (e)  to  7  CFR 
1301.13  Exempt  milk. 

Immediately  following  is  a  summary 
analysis  and  response  to  the  comments 
received  during  the  present  rulemaking 
procedure.  A  more  detailed  review  and 
response  follows,  organized  aroimd  the 
finding  analysis  required  by  Section  12 
of  the  Compact.   ^ 

I.  Summary  Analysis  of  Comments 
Received  in  Response  to  the  Proposed 
Rule  and  Compact  Commission's 
Response 

The  Commission  duly  considered  oral 
and  written  comment  received  at  the 
December  29, 1997  '  hearing  and  the 


«62  FR  62810  (November  25, 1997) 

'  The  proposed  rulemaking  stemmed  from  the 
report  of  a  Commission  Ad  Hoc  Committee 
established  pursuant  to  the  final  rule  adopted  on 
November  25, 1997.  The  rule  charged  the  task  force 
with  assessing  the  impact  of  the  Compact  over- 
order  price  regulation  on  school  food  service 
programs  and  to  "make  recommendations  as  to 
whether  the  region's  school  food  service  programs 
should  receive  reimbursement  for  some  or  all  of  any 
increased  costs  attributable  to  the  price  regulation 
and,  if  so,  the  method  for  reimbursing  the 
appropriate  authorities."  62  FR  62B20. 

'National  School  Lunch  Aa  of  1946,  Pub.  L.  79- 
396;  Child  Nutrition  Act  of  1966,  Pub.L.  89-642. 

^December  11, 1997, 62  FR  65226. 


considered  additional  comments 
received  by  the  Compact  Commission's 
published  deadline  of  January  12, 1998. 
The  Compact  Commission  met  on 
January  26, 1998  to  consider  and  act  on 
the  comment  received.* 

Fifty-one  separate  comments  were 
received  during  the  hearing  and  written 
comment  period.  Of  the  total 
commenters,  thirty-one  expressed 
support  for  the  regulation's  amendment 
and  fifteen  expressed  opposition  to  its 
amendment,  flie  remaining  five 
commenters  took  no  apparent  position 
on  the  proposal. 

Ten  of  the  foiuteen  commenters 
opposing  the  amendment  were  farmers. 
The  remainder  included  representatives 
of  farmer  groups  or  organizations 
representing  farmers.  Five  farmers  spoke 
in  support  of  the  exemption.'  Nine  of 
the  remainder  of  the  thirty-two 
commenters  supporting  the  amendment 
were  directly  employed  in  providing 
school  lunches  to  schools,  including 
representatives  bom  Canton,  Walpole, 
Pittsfield,  Wakefield,  Essex,  and 
Quincy,  Massachusetts.  The  remaining 
commenters  in  supjrart  of  the 
exemption  are  a  diverse  group, 
including  representatives  of  the  region's 
departments  of  agriculture,  officials  of 
dairy  fanner  cooperatives  and  other 
farmer  organizations,  and  a  state 
legislative  representative  from 
Massachusetts. 

Those  farmers  opposed  to  the 
amendment  spoke  of  their  strong 
support  for  the  Compact  and  the  need 
to  keep  the  price  regulation  intact.  Most 
of  these  commenters  spoke  in  specific 
terms  of  the  importance  of  the  price 
regulation  to  the  viability  of  their 
farming  operations,  but  only  in  general 
terms  with  regard  to  its  possible  impact 
on  school  food  service  programs.  The 
commenters  who  testified  in  favor  of  the 
exemption  as  food  service  program 
administrators  provided  specific 
evidence  of  the  potential  cost  to  their 
programs  caused  by  the  price  regulation, 
and  the  importance  of  exemption  from 
such  cost.  They  described  how  food 
service  programs  are  non-profit  and 
predominantly  self-supporting,  and  can 
absorb  increased  cost  inputs  only  by 
price  increases  for  meals  or  a  la  carte 
items.  These  commenters  also 
emphasized  the  nutritional  importance 
of  milk.  Many  referred  to  the  existing 
exemption  in  the  price  regulation  for  the 


Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC)  as  a  justification  for 
treating  school  food  service  programs  in 
a  similar  manner. 

Other  commenters  who  spoke  in  favor 
of  establishing  an  exemption  for  school 
food  service  programs  cautioned  against 
making  the  exemption  broader  than 
necessary.  Rather  than  exempting  all 
milk  sold  to  schools  for  the  entire 
amount  of  the  over-order  price 
regulation,  as  in  the  WIC  model,  these 
commenters  stressed  the  need  for  an 
exemption  procedure  by  which  only  the 
actual,  docimiented,  amount  of 
increased  cost  for  milk  sold  in  eight- 
ounce  containers  directly  attributable  to 
the  price  regulation  would  be 
reimbursed. '° 

The  November  25,  1997  final  rule 
establishing  the  present  Compact  over- 
order  price  regulation,  as  well  as  its 
predecessor  promulgated  May  30, 1997. 
defined  as  a  governing  principle  the 
importance  of  assuring  that  the 
regulation  does  not  adversely  affect 
operation  of  child  nutrition  programs. 
Stemming  in  part  from  this  governing 
principle,  despite  the  Commission's 
overall  determination  that  the  end- 
consiuner  market  would  be  positively 
affected  by  operation  of  the  price 
regulation  over  time,  the  Commission 
established  an  exemption  for  the  WIC 
program.  This  exemption  was 
estabUshed  in  part  because  of  the 
determination  that  the  WIC  program  is 
unique  as  a  capped  entitlement 
program,  but  also  out  of  an  abundance 
of  caution  to  assure  that  the  program 
would  be  "held  harmless"  against  any 
unanticipated  short-term  market 
distortions  or  other  consequences 
attributable  to  the  price  regulation. 

Following  from  mis  underlying, 
governing  principle,  the  Commission  is 
persuaded  by  the  comment  received  in 
the  present  rulemaking  procedure  of  the 
need  to  establish  a  limited  exemption 
for  school  food  service  programs. ' '  The 
Commission  is  responding,  at  bottom,  to 
the  universal  understanding  of  the 
nutritional  importance  of  milk  for  child 
nutrition,  and  the  central  role  that 
school  food  service  programs  play  in 
providing  for  child  nutrition. 


*  Public  Notice  of  the  January  26, 1998  meeting 
was  published  originally  on  January  9,  1998,  63  FR 
1396.  The  meeting  was  rescheduled  for  January  26. 
1998  (63  FR  3267.  published  January  22.  1998). 

*One  brmer.  Bill  Peracchio,  initially  testified 
against  the  exemption  at  the  public  bearing,  but 
subsequently  submitted  written  testimony  in 
support  of  the  exemption. 


'"These  commenters  included  representatives 
from  the  Connecticut  Farm  Bureau.  Agri-Mark.  Inc., 
Massachusetts  Cooperative  Milk  Producer's 
Federation.  Independent  Dairymen's  Association. 
St  Albans  Cooperative  Creamery,  Inc.  and  the 
Connecticut,  Massachusetts  and  Vermont 
Departments  of  Agriculture. 

' '  As  explained  below,  the  comment  received 
makes  clear  that  the  exemption  should  apply  to  all 
milk  served  by  school  food  service  programs  rather 
than  only  milk  provided  through  government 
supplemental  nutrition  programs  by  schools,  as  set 
forth  in  the  proposed  rule. 
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Accordingly,  the  Commission  hereby 
amends  the  price  regulation  to  exempt 
milk  sold  in  eight-ounce  containers  by 
school  food  service  programs  during  the 
1998-1999  school  year,  to  the  extent  an 
increased  cost  attributable  to  operation 
of  the  price  regulation  is  documented. 

The  comments  received  with  regard  to 
the  significant  concerns  and  relative 
positions  on  the  critical  issues  invoked 
by  the  fmding  analysis  mandated  by 
Section  12(a)  of  the  Compact  are  now 
addressed  in  detail. 

II.  Summary  and  Further  Explanation 
of  Findings  Regarding  Amendment 

As  noted  above,  Section  12(a]  of  the 
Compact  directs  the  Commission  to 
make  four  findings  of  fact  before  an 
amendment  of  the  over-order  price 
regulation  can  become  effective. 

The  first  finding  considers  whether 
the  establishment  of  an  exemption 
mechanism  for  milk  sold  in  eight-ounce 
containers  by  school  food  service 
programs  serves  the  public  interest.  The 
Compact  Commission  finds  that  the 
public  interest  will  be  served  by  a 
reimbursement  process  for  the  school 
year  contract  period  for  1998-1999,  or 
September,  1998-June,  1999.'^ 

The  second  finding  considers  the 
level  of  producer  price  needed  to  cover 
costs  of  production  and  to  assure  an 
adequate  local  supply  of  milk.  The 
Compact  Commission  finds  that  the 
exemption  for  milk  sold  in  eight-ounce 
containers  by  school  food  service 
programs  will  reduce  the  net  producer 
price  established  under  the  regulation 
by  approximately  three  percent.  Such  a 
reduction  will  adversely  affect  to  some 
degree  the  regulation's  intended 
function  as  contemplated  under  this 
finding  analysis.  Nonetheless,  the 
Commission  concludes  that  this  impact 
must  be  balanced  within  the  overall 
context  of  the  public  interest 
contemplated  under  the  first  finding 
analysis,  in  which  the  paramount 
importance  of  child  nutrition  programs 
is  overriding. 

The  fourth  finding,  requiring  the 
determination  of  whether  the 
amendment  has  been  approved  by 
producer  referendum  pursuant  to 
Article  IV,  Section  12  of  the  Compact, 
is  invoked  in  this  instance  given  that  the 
amendment  will  affect  the  level  of  the 
price  regulation  on  the  producer  side.  In 
this  final  rule,  as  in  the  previous  final 
rules,  the  Compact  Commission  makes 
this  finding  premised  upon  certification 
of  the  referendum's  results  published 


separately  in  this  Federal  Register.  The 
procedure  for  such  certification  is  set 
forth  infra  in  the  section  of  this  rule 
addressing  the  fourth  finding. '^ 

A.  Whether  an  Amendment  to  the  Price 
Regulation  Establishing  A 
Reimbursement  Provision  for  Milk  Sold 
in  Eight-Ounce  Containers  by  School 
Food  Service  Programs  Will  Serve  the 
Public  Interest 

As  one  of  the  four  underlying  findings 
required  for  the  establishment  of  price 
regulaticon,  the  Compact  Commission 
must  determine: 

(1)  Whether  the  public  interest  will  be 
served  by  the  establishment  of  minimum 
milk  prices  to  dairy  farmers  under  Article  IV. 

Compact.  Art.  V.,  Section  12(a)(1). 

In  its  prior  rulemakings,  as  part  of  a 
broad  ranging  consideration  of  the 
public  interest  in  price  regulation,  the 
Compact  Commission  directly 
addressed  the  anticipated  impact  of  the 
price  regulation  on  child  supplemental 
nutrition  programs.  The  Commission 
there  determined  that  school  food 
services  programs  operate  essentially  in 
accordance  with  the  broad  parameters  of 
the  competitive  retail  marketplace, 
whereby  the  price  for  school  milk  sold 
in  eight-ounce  containers  is  set  through 
an  open,  competitive,  bid  process. 
Based  on  a  direct  reference  to  a  General 
Accounting  Office  study's  description  of 
the  programs,  the  Commission 
determined  that: 

The  National  School  Lunch  Act  of  1946 
(Pub.  L.  79-396)  and  the  Child  Nutrition  Act 
of  1966  (Pub.  L.  89-642)  authorize  USDA  to 
reimburse  state  and  local  school  authorities — 
under  grant  agreements — for  some  or  all  of 
the  costs  of  these  programs.  Reimbursements 
are  based  on  either  the  number  of  meals 
served  or  the  number  of  half  pints  served. 
The  schools  use  these  funds,  as  well  as  state 
and  local  funds  and  moneys  collected  from 
students,  to  purchase  food,  including  milk, 
for  these  programs.  These  purchases  are 
made  through  either  sealed  bid  or  negotiated 
procurements.  USDA's  regulations  require 
that  these  procurements  be  conducted  in  a 
manner  that  provides  for  the  maximum 
amount  erf  open  and  free  competition.'* 

All  commenters  in  the  present 
rulemaking  procedure,  whether  for  or 


JMI 


"Ai  developed  further  below,  the  Commission 
note*  that  the  Compact  sunsets  by  law  no  later  than 
April.  1999,  so  that  the  actual  term  of  the 
exHnplion  is  in  reality  from  September,  1998- 
April.  1999. 


"  The  third  finding  requires  a  determination  of 
whether  tile  provisions  of  the  regulation  other  than 
those  establishing  minimum  milk  prices  are  in  the 
public  interest.  The  amendment  serves  only  to 
establish  a  direct  exemption  from  the  price 
regulation  itself.  The  matter  of  the  public  interest 
is  thereby  addressed  under  the  first  required  finding 
and  not  under  this  finding.  In  any  event,  the 
Commission  concludes  that  the  price  regulation, 
with  operation  of  the  amendment,  remains  in  the 
public  interest  in  the  manner  contemplated  by  this 
finding. 

'■■GAO  Report  13-239877  at  p.  2  (October  16, 
1992)  suboiitted  by  )im  Jeffords  as  Additional  Reply 
Comment.  April  9,  1997:  see  also  62  FR  23050. 


against  an  eDcemption,  agree  on  the 
importance  of  school  food  service 
programs  in  ensuring  that  children  have 
the  opportunity  to  eat  a  nutritious  and 
balanced  meal  at  lunchtime  during  the 
school  day  (and  at  breakfast,  where  such 
meals  are  available).  According  to  the 
comment  received,  milk  provides  23-38 
percent  of  the  daily  calcium 
requirement  critical  to  bone 
development,  depending  on  age,  as  well 
as  other  important  nutrients  and 
vitamins." 

One  registered  dietician  explained 
why  milk  id  such  a  valued  and  critical 
source  of  child  nutrition: 

Now  there  are  other  sources  of  calcium. 
They  include  broccoli,  kale,  turnip  and  beet 
greens,  canned  fish,  tofu,  dried  peas  and 
beans.  Frankly,  none  of  these  are  really 
popular  with  children.  So  you  can  see  that 
not  only  the  most  economical  but  the  most 
acceptable  source  of  calcium  is  milk  or  milk 
products.'* 

One  farm  couple,  though  opposed  to 
an  exemption,  summed  up  the  universal 
understanding  of  milk's  importance  as  a 
nutritional  source: 

Nutritionally,  young  children  should 
consume  their  minimum  daily  requirements 
of  calcium  to  avoid  later  skeletal  problems. 
Calcium  is  stored  as  money  in  the  bank  for 
use  in  later  life.''' 

The  Commission  received  extensive, 
additional  comment  from  directors  of 
school  food  services  programs  about  the 
operation  and  financing  of  these 
programs,  and  about  the  significance 
and  relative  cost  of  milk  to  the  success 
of  these  programs.'*  The  food  service 
program  directors  described  how  their 
programs  are  for  the  most  part  self- 
funding,  or  without  external  funding 
from  municipalities  or  state 
governjment,  and  receive  only  partial 
reimbursement  from  the  federal 
government.  The  non-profit  nature  of 
the  programs  was  also  delineated.  For 
example,  the  profit  and  loss  statement 
for  one  program  disclosed  a  total  profit 
of  $707.48  against  total  expenditures  of 
$701,218.05,  and  it  was  explained  that 
this  surplus  was  intended  as  a  carry- 


"  Nancy  E.  Sandbach,  Director  of  Nutrition 
Education,  New  England  Dairy  and  Food  Council, 
WC,  January  5,  1998. 

"Lois  Black.  Registered  Dietician,  Hamilton- 
Wenham  Regional  School  District.  December  29. 
1997,  Public  Hearing  at  43. 

"Jacqueline  and  Dale  Lewis.  WC,  January  12, 
1998. 

"Tina  Lauersdorf,  Food  Service  Director. 
Wakefield,  MA  Public  Schools,  December  29, 1997, 
Public  Hearing  at  p.  25;  Lois  Black,  Registered 
Dietician,  HaiBilton-Wenham,  MA  Regional  School 
District,  PH  at  p.  41:  and  Jaqueline  Morgan,  Food 
Services  Director,  Walpole,  MA  Public  Schools,  PH 
at  p.  80.  See  also  Allen  Brown,  Kenneth  Leon  and 
Marsha  J.  Maher,  Canton,  MA  Public  Schools,  WC, 
December  22.1997. 
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ovw  to  cover  initial  costs  for  the 
subsequent  school  year." 

Sales  of  milk  by  school  food  service 
programs,  predominantly  in  eight-ounoe 
containers,  were  described  as  occurring 
in  two  forms,  either  as  part  of  a 
breakfast  or  lunch  meal  package  or  a  la 
Carte.  Lunch  meal  prices,  including  the 
milk  container,  are  in  the  range  of 
$1.00-$1.75.2o  A  la  Carte  milk  prices 
ranged  from  $0.35-S0.50  per  container. 

These  commenters,  as  well  as 
others,^'  described  the  milk 
procurement  process  for  school  food 
service  programs.  Supply  contracts  for  a 
subsequent  school  year  are  put  out  to 
bid  by  individual  districts  or 
consortiums  of  districts,  usually  in 
April  or  May.  After  a  review  process, 
the  contracts  are  let  in  July.  By  law, 
Massachusetts'  school  districts  must 
accept  the  lowest  bid  received. 

Bids  and  contracts  take  two  forms, 
variable  or  fluctuating,  and  fixed. 
Fluctuating  bids  and  contracts  account 
for  the  variability  in  the  vendor/ 
processor's  procurement  cost, 
attributable  to  the  monthly  changes  in 
federal  milk  market  order  pricing  for 
fluid,  or  Class  I  milk.  Fluctuating  bids 
and  contracts  account  for  these  changes 
by  the  establishment  of  a  benchmark 
price  as  of  a  particular  month,  with 
allowance  for  subsequent  changes  in  the 
market  order  price.  Fixed  bids  and 
contracts  do  not  allow  for  any  such 
variability  in  the  school  program 
procurement  price;  the  inherent 
variability  in  the  processor's  cost  is  built 
into  the  price  upfront,  and  applies  for 
the  duration  of  the  contract.22 

According  to  statistics  provided  by 
the  Massachusetts  Department  of 
Agriculture,  approximately  half  each  of 
all  contracts  are  let  by  the  fixed  and 
variable  methods.  Also  according  to  the 
Department's  statistics,  school  food 
service  program  sales  of  milk  amount  to 
approximately  three  to  four  percent  of 
all  total  fluid  milk  sales  in  the  New 
England  region. 

All  commenters  associated  with 
school  food  service  programs  were 
unanimous  in  expressing  their  concern 
that  the  programs  are  extremely 
sensitive  to  cost  increases  for  milk.  All 


■*)aqueUne  Morgan,  Food  Services  Director, 
Walpoie.  MA  Public  Schools.  WC.  January  9, 1998. 

"  Lois  Black.  Registered  Dietician,  Hamilton- 
Wenham  Regional  School  District,  December  29, 
1997,  Public  Hearing  at  77;  Jaqueline  Morgan,  Food 
Senrices  Director,  Walpoie,  MA  Public  Schools, 
December  29, 1997,  Public  Hearing  at  p.  129. 

>■  See  e.g.  William ).  Gillmeister,  Economist, 
Massachusetts  Department  of  Agriculture,  WC, 
January  12. 1998. 

"  See  Jaqueline  Morgan,  WC  January  9. 1998, 
"Cooperative  Purchasing,  Specifications  for  Milk 
and  Milk  Products,  FY  1997-98":  see  also  William 
J.  Gillmeister,  WC,  January  12, 1998. 


expressed  the  concern  that  increases  in 
milk  costs  could  advo^ly  affect  their 
ability  to  provide  milk  to 
schoolchildren.  These  commenters  all 
indicated  that  they  understood  the 
Compact  price  regulation  as  causing 
such  a  price  increase,  with  the  resulting 
adverse  impact  on  their  programs.  For 
this  reason,  all  commenters  associated 
with  school  food  service  programs 
requested  an  exemption  from  the  price 
regulation  for  their  milk  purchases. 

As  noted  by  many  other  commenters, 
however,  the  commenters  associated 
with  the  school  food  service  programs 
based  their  calculations  of  the  potential 
or  actual  impact  of  the  price  regulation 
on  a  clearly  inaccurate  and  incomplete 
understanding  of  the  price  regulation's 
operation.23  £)espite  their  apparent 
knowledge  of  the  monthly  variability  in 
milk  pricing,  the  food  service  program 
commenters  expressed  their  opinions  of 
the  regulation's  potential  annual  impact 
by  reference  to  a  letter  from  one  vendor, 
describing  the  regulation's  impact  for 
only  the  one  month  of  September,  1997. 
Even  accoimting  for  the  well- 
understood  arcane  nature  of  milk 
market  regulation,  such  incomplete 
analysis  is  by  definition  Umited  in  terms 
of  its  benefit  for  understanding  the 
dynamics  between  the  price  regulation 
and  the  region's  school  lunch  proerams. 

The  Commission  further  notes  mat 
the  stated  concerns  expressed  with 
regard  to  the  potential  impact  of  the 
price  regulation  come  predominantly 
from  food  service  programs  in  the  state 
of  Massachusetts.  While  comment  in 
support  of  the  exemption  was  received 
from  a  Food  Service  program  provider 
in  New  Hampshire  and  in  Vermont,  all 
other  commenters  associated  with  food 
service  programs  were  from 
Massachusetts.  From  the  comment 
received,  it  is  apparent  that  the  concerns 
of  many  of  these  Massachusetts-based 
programs  stemmed  from  the 
unsuccessful  attempt  by  one  vendor. 
West  Lynn  Creamery,  Inc  ,  to  increase 
the  fixed  contract  price  to  a  number  of 
school  districts  the  vendor  supplied, 
after  the  price  regulation  went  into 
effect.  Though  unsuccessful,  the  attempt 
apparently  served  to  bring  op>eration  of 
the  price  regulation  to  the  attention  of 
these  commenters.^* 


"  See  e.g.  Leon  Berthiaume,  WC,  January  12, 
1998;  Bob  Wellington,  WC,  January  9,  1998. 

'*"When  food  service  directors  got  this  letter 
(from  West  Lynn  Creamery  announcing  the 
intended  price  increase]  the  phone  was  ringing 
*  *   *"  Jaqueline  Morgan,  December  29, 1997, 
Public  Hearing,  p.  119. 

The  comment  about  this  vendor's  competitive 
conduct  in  the  1997-1998  bid  process,  and  that  of 
others,  also  may  indicate  that  the  price  regulation 
could  have  created  a  downward  pressure  on  milk 
prices  in  the  manner  contemplated  by  the 


Notwithstanding  these  vagaries  in  the 
testimony,  the  Compact  Commission  is 
persuaded  that  the  comm«it  received 
indicates  that  the  price  regulation  may 
serve,  at  least  in  the  short-term,  to 
increase  the  cost  of  milk  provided  by 
school  food  service  programs,  and  that 
such  increase  would  have  an  adverse 
impact  on  the  effectiveness  of  these  vital 
child  nutrition  programs.  Accordingly, 
the  Commission  hereby  determines  that 
the  estabUshment  of  an  exemption  from 
the  price  regulation  to  preclude  such  an 
adverse  impact  best  serves  the  public 
interest. 

Many  commenters  other  than 
representatives  of  school  food  service 
programs  support  this  conclusion.  For 
example,  Leon  Graves,  Vermont 
Commissioner  of  Agriculture,  testified 
that: 

The  agricultural  community  understands 
the  need  to  err  on  the  side  of  caution 
regarding  supplemental  nutrition  programs. 
As  formers  are  benefiting  from  the  Compact 
Regulation,  we  recognize  that  the  nutrition 
and  well-being  of  children  should  not  be  at 
risk  as  a  result  of  our  efforts.  If  there  is 
evidence  in  the  record  to  demonstrate  that 
increased  milk  contract  prices  are  harming 
schools  involved  in  child  nutrition  programs, 
then  as  was  done  with  WIC,  it  would  be 
prudent  for  the  Commission  to  grant  an 
exemption  for  milk  in  school  meal  programs 
as  well.^' 

Frank  MattheSon,  a  dairy  fanner  from 
Littleton,  MA  echoed  the 
Commissioner's  sentiment: 

I  am  concerned  that  even  one  child  or 
school  district  is  hurt  by  the  Compact.** 

The  Commission  accepts  the 
approach  of  those  commenters 
supporting  an  exemption  premised  on 
reimbursement  of  only  higher  costs  that 
can  be  documented  as  attributable  to  the 


Commission's  analysis  in  the  Tinal  rule  adopting  the 
price  regulation.  According  to  the  testimony.  West 
Lynn's  attempt  to  increase  the  contract  price  for  its 
milk  after  the  price  regulation  went  into  effect  may 
have  ultimately  been  unsuccessful  because  "*  •  • 
they  would  no  longer  be  the  lowest  bidder  so 
instead  of  going  out  to  re-bid,  West  Lynn  abaorbed 
the  cost  into  their  price."  Jaqueline  Morgan,  PH  p. 
119.  This  commenter  subsequently  qualified  her 
statement  by  indicating  that  she  was  describing  the 
experience  of  a  program  other  than  her  own.  While 
somewhat  uncertain,  the  hearing  testimony 
indicated  further  that  more  than  the  one  vendor 
used  this  pricing  strategy  of  not  incorporating  the 
price  regulation  into  their  bid  price.  "We  were 
informed  by  Nature's  Best  that  they  were  not  going 
to  pass  the  price  along  to  our  collaborative." 
Jaqueline  Morgan.  !^  at  p.  109;  see  also  Lois  Black. 
PH  at  p.  47-48,  indicating  that  Turner's  Dairy  did 
not  include  the  price  regulation  in  its  bid.  Such  a 
pricing  strategy  of  not  incorporating  anticipated 
price  increases  into  a  bid,  whether  based  on  the 
regulation's  establishment  of  a  flat  procurement 
price  or  otherwise,  could  thus  in  fact  have  resulted 
in  the  positive,  competitive-based,  impact  on  prices 
anticipated  by  the  rulemaking  process. 
"Leon  Graves,  PH  at  p.l45. 

>»  Frank  Mattheson,  WC,  January  9,  1998. 
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price  regulation.2^  Simple  reference  to 
the  difference  between  the  federal  milk 
market  order  price  structure  and  the 
compact  "over-order"  price  regulation 
would,  for  most  months  at  least,  result 
by  definition  in  the  determination  that 
the  price  regulation  causes  an  increased 
procurement  cost  to  the  school  food 
service  programs.  It  is  apparent  from  the 
comment  received,  however,  that  the 
bid  process  is  in  fact  competitive  and 
that,  while  changes  in  the  federal  milk 
market  order  price  are  used  as  a 
benchmark,  the  federal  pricing  structure 
is  not  the  only  component  of  the 
vendors'  respective  cost  structures. 
Diverse  costs  associated  with  the 
particular  circumstances  of  the  multi- 
varied  school  food  service  programs,^* 
as  well  as  differing  overheads,  all  can 
affect  a  vendor's  particular  bid.  Given 
that  some  vendors  apparently  chose  not 
to  include  it  in  their  bids,  incorporation 
of  the  price  regulation's  impact  into  the 
cost  structure,  itself,  may  also  be  a 
consideration,  strategic  or  otherwise. 

The  Commission  concludes  that  it  is 
appropriate  to  establish  the  exemption 
in  this  format  based  on  the  further 
determination  that  such  a  requirement 
will  not  work  undue  hardship  on  the 
school  food  service  programs.  The 
programs  currently  document  and 
report  monthly  milk  sales  for  purposes 
of  receiving  federal  reimbursement. 
Under  this  system  of  reimbursement,  all 
food  service  programs  in  each  state 
report  to  the  respective  state  department 
of  education. 2'  The  data  and  procedure 
for  reporting  sales  currently  in  use  can 
be  relied  upon  and  tailored  for  purposes 
of  the  compact  price  regulation 
exemption. 

The  procedure  utilized  will  be 
modiHed  to  include  a  certification 
process  from  each  school  food  service 
program  vendor,  estabhshing  that  the 
compact  price  regulation  has  been 
included  in  whole  or  in  part  in  the 
contract  price,  and  identifying  the 


'''Dan  Stevens,  President.  Massachusetts 
Cooperative  Milk  Producer's  Federation.  WC, 
January  9. 1998;  Sally  Beach,  General  Manager, 
Independent  Dairymen's  Cooperative  Association, 
December  29, 1997,  Public  Hearing  at  p.  12:  Leon 
Berthiaume,  General  Manager,  and  Diane  Bothfeld. 
St.  Albans  Cooperative  Creamery,  Inc.,  WC,  January 
12, 1998  and  December  29.  1997,  Public  Hearing  at 
p.  8;  Gabe  Moquin.  Connecticut  Department  of 
Agriculture,  WC,  January  9. 1998;  Leon  Graves. 
Commissionei .  Vermont  Department  of  Agriculture, 
December  29,  1997,  Public  Hearing  at  p.  14;  Bob 
Wellington,  Senior  Vice  President,  Agri-Mark,  Inc., 
WC,  January  9,  1998. 

'■Bids  and  contracts  must  expressly  account  for 
equipment  use  and  even  the  provision  of  straws. 
(I*rovided  free  of  charge  by  Nature's  Best).  Other 
considerations  are  frequency  of  delivery  and  the 
number  of  "drops"  per  territory.  Jaqueline  Morgan, 
December  29,  1997.  Public  Hearing  at  p.  103-104, 

>*  Jaqueline  Morgan,  WC,  January  9,  1998: 
William  J.  Gillmeister,  WC,  January  12. 1998. 


precise  unit  cost  amount  attributable  to 
the  price  regulation.  Vendors  will  be 
required  to  disclose  in  their  bids  the 
underlying  cost  components  resulting  in 
the  identified  unit  price  amount.  These 
should  include  overhead  and  other 
standard  cost  components  and  the 
manner  and  degree  to  which  the  federal 
pricing  structure  has  been  incorporated. 
The  Commission  again  concludes  that 
such  a  requirement  will  not  work  a 
hardship,  given  that  the  vendors  must 
currently  make  certain  certifications  as 
part  of  the  current  bid  process,  as  well 
as  account  for  the  ihterplay  between 
compact  and  federal  price  regulation  in 
their  composition  of  fixed  and  variable 
bids,3o 

To  establish  the  precise  mechanics  of 
the  reimbursement  procedure,  the 
Compact  Commission  will  enter  into  a 
memorandum  of  understanding  with  the 
state  departments  of  education,  or  other 
agency  as  appropriate,  not  later  than 
May  1, 1998,  The  memorandum  of 
understanding  shall  include  provisions 
for  certification  by  supplying  vendor/ 
processors  that  their  bid  and  contract 
cost  structures  do  in  fact  incorporate  the 
over-order  price  obligation,  in  whole  or 
in  part,  and  provisions  for  defining  the 
components  of  cost  structure  to  be 
provided  in  support  of  such 
certification.  The  memorandum  shall 
also  establish  the  procedure  for 
providing  reimbursement  to  the  school 
food  service  programs.  This  procedure 
shall  provide  for  quarterly 
reimbursement,  unless  it  is  determined 
that  a  different  reimbursement  time 
frame  would  be  more  efficient  and 
appropriate,  and  the  appropriate 
amount  to  be  escrowed  by  the 
Commission.  The  memorandum  of 
understanding  shall  in  addition  contain 
provisions  to  ensure  the  confidentiality 
of  the  bid  process. 

The  exemption  is  made  applicable  to 
all  milk  sold  by  school  food  service 
programs,  rather  than  only  milk 
qualified  for  reimbursement  under 
federal  child  nutrition  programs. 
According  to  the  comment,  the 
reimbursements  are  imbedded  into  the 
revenue  structure  for  the  school  food 
service  programs.  The  degree  to  which 
the  reimbursements  reduce  program 
costs  for  milk,  as  opposed  to  the  total 
food  costs,  cannot  thereby  be  readily 
identified.  As  a  result,  to  accomplish  its 
purpose,  all  milk  must  be  covered  by 
the  exemption." 


The  exemption  is  limited  with  regard 
to  its  application  in  time  and  duration. 
Based  on  the  comment  received 
describing  a  competitive  bidding 
process  for  the  1997-1998  contract  year, 
it  is  apparent  that  the  exemption  must 
be  made  prospective,  only.  It  would  not 
be  appropriate  to  interfere  with  or  alter 
contractual  arrangements  already 
established.  It  is  also  apparent  that  the 
exemption  must  be  limited  to  apply 
only  to  the  1998-1999  contract  year, 
given  the  Compact's  scheduled  sunset  of 
no  later  than  April,  1999. 

Some  of  the  school  food  service 
program  directors  testifying  at  the 
E)ecember  29, 1997  Hearing  suggested 
use  of  the  WIC  Program  exemption 
procedure  as  the  means  to  establish  the 
exemption  for  school  milk  sales.  The 
WIC  Program  exemption  procedure  is 
not  applicable  to  the  school  food  service 
programs.  As  noted,  milk  is  provided  in 
bulk  deliveries  by  single  vendors 
directly  to  the  school  food  service 
programs.  By  contrast,  there  is  no 
differentiation  between  or  among  the 
variety  of  fluid  milk  brands  and 
products  supplied  to  retailers  for  sale  to 
WIC  Program  participants  and  that 
supplied  for  sale  tc  all  other  consumers. 
On  the  other  end  of  the  transaction, 
school  food  service  programs  sell  only 
program  milk  in  a  narrow  readily 
definable  transaction  pattern,  in  contrast 
to  the  diverse  pattern  of  retail  sales  to 
WIC  Program  participants. 

Several  commenters  opposed 
establishment  of  the  exemption  based 
on  the  concern  that  petitions  for 
additional  exemptions  would 
necessarily  follow.^^  The  Commission 
declines  to  rely  on  this  stated  concern 
as  wholly  speculative.  A  number  of 
farmer  commenters  also  expressed 
concern  that  the  Commission  was 
making  its  decision  for  political 
reasons.33  The  Commission  responds  by 
emphasizing  that  the  decision  arises 
only  out  of  its  assessment  of  the  public 
interest  as  expressly  required  by  the 
Compact,  based  on  the  record  biefore  it 
as  developed  through  the  regulatory 
hearing  process,  pursuant  to  Art.  IV, 
section  12  of  the  Compact, 

Some  commenters  indicated  that  the 
marginal  cost  to  the  school  food  service 
programs  which  may  be  attributed  to  the 
price  regulation  does  not  justify  the 
exemption.  The  Commission  responds 


•o Jaqueline  Morgan.  WC.  January  9  and  12, 1998. 

"The  exemption  is  limited  to  the  sale  of  half-pint 
containers,  the  basic  sales  unit  for  the  school  food 
service  programs.  See  Gabe  Moquin,  Connecticut 
Department  of  Agriculture,  WC.  January  9, 1998. 


"  See  e.g.  Dong  Carlson,  December  29, 1997, 
Public  Hearing  at  p.  167. 

"  See  e.g.  Mathew  Freund,  PH  at  p.  154:  and  Dave 
Jacquier,  PH  at  p.  159.  In  this  regard,  the 
Commission  is  responding  particularly  to  the 
testimony  of  Mr.  Jacquier,  as  well  as  that  of  Douglas 
P.  Gillespie,  Director  of  Governmental  Relations, 
MA  Farm  Bureau  Federation,  Inc.,  WC,  January  12, 
1998. 
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by  referring  to  the  substantial  and 
diverse  comment  highlighting  the 
specific  importance  of  school  food 
service  programs  to  the  promotion  of 
child  nutrition.  The  Commission's 
decision  to  establish  this  exemption  is 
in  large  part  based  on  the  determination 
that  any  adverse  impact  on  these 
particular  programs,  so  targeted  for  the 
promotion  of  child  nutrition,  is 
significant  and  must  be  avoided. 

On  the  diametrically  opposed  end  of 
the  spectrum,  two  commenters 
expressing  support  for  the  exemption 
based  their  position  on  the  view  that  the 
demonstrated  need  for  the  exemption 
should  serve  in  effect  as  the  basis  for 
extinguishing  the  entire  price 
regulation.**  The  Commission  responds 
to  these  commenters  by  reference  to  the 
reasoning  of  the  price  regulation 
describing  the  expected  positive  impact 
on  all  segments  of  the  marketplace,  from 
farmgate  to  retail,  including  low-income 
consimiers. 

Finally,  the  Compact  Commission 
notes  that  the  public  interest  analysis  of 
the  rules  establishing  and  extending  the 
price  regulation  included  a  balancing  of 
the  interests  of  all  persons  affected  by 
the  price  regulation.  In  this  instance,  the 
interests  of  farmers  and  processors  must 
be  balanced  with  the  interests  of  the 
school  food  service  programs,  and  their 
clients-children. 

The  Compact  Commission  determines 
that  establishment  of  the  instant 
exemption  will  not  adversely  affect  the 
interests  of  processors.  As  described 
above,  processor/vendors  will  retain  the 
discretion  to  make  strategic  bid  pricing 
decisions  with  regard  to  incorporation 
of  the  impact  of  the  price  regulation  on 
their  costing  structures,  including  a 
simple  pass  through,  should  that  be 
their  strategic  choice.  As  also  described 
above,  the  Commission  concludes  that 
the  certification  and  dociunentation 
procediu«  to  be  established  by  the 
memorandum  of  understanding  will  not 
cause  undue  hardship  for  processor/ 
vendors. 

With  regard  to  the  fanner  interest,  the 
Commission  concludes  that  the 
exemption  will  have  an  adverse  impact 
by  reducing  the  net  payment  to 
producers.  As  explained  in  detail  below, 
it  is  expected  that  the  net  payment  will 
be  reduced  by  approximately  three 
percent  for  the  ten-month  period 
September  1998-June  1999.  It  is  to  be 
noted  that  the  over-order  price 
regulation  will  remain  in  effect  for  the 
summer  months  of  July  and  August, 


when  federally-established  milk  prices 
are  traditionally  at  their  low  point,  and 
the  over-order  price  at  the 
corresponding  highest  amounts.  The 
Commission  nonetheless  concludes  that 
this  adverse  impact  on  the  farmer  pay 
price  must  be  balanced  against  the 
documented  potential  for  harm  to  the 
school  food  service  programs. 

For  all  the  reasons  set  forth  above,  the 
Commission  concludes  that  the  public 
interest  will  best  be  served  by  the 
establishment  of  an  exemption  from  the 
price  regulation  and  reimbursement 
procediu^  for  fluid  milk  distributed  by 
handlers  under  open  competitive  bid 
contracts  and  sold  by  School  Food 
Authorities  in  New  England  during  the 
1998-1999  contract  year,  to  the  extent 
an  increased  cost  of  such  milk  is 
documented  as  attributable  to  operation 
of  the  over-order  price  regulation. 

B.  The  Exemption's  Impact  on  the  Price 
Level  Needed  To  Assure  a  Sufficient 
Price  to  Producers  and  an  Adequate 
Local  Supply  of  Milk 

As  one  of  the  four  underlying  findings 
required  for  the  establishment  of  price 
regulation,  the  Commission  must 
determine: 

(2)  What  level  of  prices  will  assure  that 
producers  receive  a  price  sufficient  to  cover 
their  costs  of  production  and  will  elicit  an 
adequate  supply  of  milk  for  the  inhabitants 
of  the  regulated  area  and  for  manufacturing 
purposes." 
Compact  Art.  V,  Section  12(a). 

In  the  prior  rulemakings,  the 
Commission's  deliberations  regarding 
the  level  of  price  required  to  cover  costs 
of  production  focused  again  on  the 
variety  of  cost  inputs  identified  in 
Section  9(e)  of  the  Compact.  With  regard 
to  the  price  needed  to  elicit  an  adequate 
local  supply  of  milk,  the  Commission 
reviewed  the  natiu«  of  the  balance  of 
production  and  consumption  in  the 
region,  as  also  called  for  by  Section  9(e) 
of  the  Compact.  This  required  review 
prompted  the  determination  that  farm 
prices  have  been  insufficient  to  cover 
costs  of  production  over  time  ("price 
insufficiency"),  and  the  degree  to  which 
such  insufficiency  has  affected  the 
balance  of  production  and  consumption 
in  the  region.  Assessment  of  this  issue 
also  required  consideration  of  the  wide 
swings  over  time  in  farmer  pay  prices 
under  federal  regulation,  which  have 
caused  farm  financial  stress  and  made  it 


"Arthur  S.  )a«ger,  Executive  Director.  Public 
Voice  for  Food  k  Health  Policy,  WC.  January  12, 
1996;  Joyce  Campbell.  MassachusetU  ACORN.  WC 
January  12, 1998. 


>>The  Conunission  limited  its  assessment  to 
issues  relating  to  the  fluid  milk  market,  given  the 
limitations  on  its  authority  to  regulate  the  price  of 
milk  used  for  manufacturing  purposes.  See 
Compaa,  section  9(al;  see  also  7  U.S.C  Sec. 
7256(2).  At  the  same  time,  for  purposes  of  this 
analysis,  it  must  be  recognized  that  the  present 
supply  needs  for  manufacturing  purposes  are  not 
available  for  fluid  usage. 


difficult  for  farmers  to  plan  financially 
("price  instability"),  and  the  failure  of 
farmer  pay  prices  to  keep  up  with 
inflation. 

To  determine  the  required  benchmark 
cost  of  production,  the  Commission's 
analysis  surveyed  the  various  cost 
inputs  as  required  under  Section  9(e)  of 
the  Compact,  including  by  reference  to 
the  numerous  studies  on  the  subject.^ 
Based  on  data  received  from  farmers 
and  a  comprehensive  assessment  of  a 
number  of  these  studies,  the 
Commission  concluded  that  the  range  of 
the  costs  of  production  for  New  England 
is  somewhere  between  $14.06  and 
$16.46.  By  reference  to  prevailing 
federal  milk  market  order  prices,  the 
Commission  concluded  that  an  over- 
order  pay  price  in  the  range  of  $0.46- 
$1.90  was  necessary  to  bring  farmer  pay 
prices  up  to  the  level  necessary  to  cover 
cost  of  production.  ^''  Assuming  Class  I 
utilization  of  50  percent,  this  means  that 
price  regulation  in  the  amoimts  of 
$0.92-n$3.80  would  be  necessary  to 
achieve  the  necessary  range  of  over- 
order  payment. 

In  addition  to  the  relatively  discrete 
assessment  of  the  level  needed  to  cover 
cost  of  production,  the  required  finding 
with  regard  to  pay  price  accounts  for  the 
broader  assessment  of  the  price  level 
needed  to  elicit  an  adequate  supply  of 
milk.  In  the  prior  rulemaking,  the 
Compact  Commission  determined  that 
the  Compact,  Section  9(e)  scrutiny  of 
the  balance  of  production  and 
consumption  of  fluid,  or  beverage,  milk 
in  the  region  is  critical  to  this  additional 
assessment.^*  The  Commission 
determined  that  production  and 
consumption  are  presently  in  balance, 
but  in  a  state  of  balance  of  pronounced 
and  imsustainable  stress  that  must  be 
alleviated. 

Assessment  of  how  to  alleviate  the 
stress  on  the  region's  supply  of  milk 
through  price  regulation  required  the 
Commission  to  consider  how  best  to 
alleviate  the  stress  under  which 
producers  operate.  This  inquiry 
naturally  reverted  back  to  the  issue  of 
the  degree  to  which  farmer  pay  prices 
are  not  sufficient  to  cover  costs  of 
production.  In  addition,  as  previously 
determined,  the  review  led  the 
Commission  to  conclude  that  the  nature 
of  the  persistently  imstable  farmer  pay 
prices  and  the  degree  to  which  farmer 
prices  have  failed  to  keep  pace  with 
inflation  are  also  structural  factors  of 
stress. 


'•62  FR  29632-33. 

3^  See  62  FR  29633  (final  rule);  62  FR  23040-41 
(proposed  rule) 
"See  62  FR  29634-35. 
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Based  on  this  combined  analysis,  the 
Commission  determined  that  a  compact 
over-order  price  of  $16.94  would  yield 
sufficient  return  to  farmers  to  bring  the 
producer  price  into  the  low  range  of  that 
required  to  cover  cosf  of  production. 
The  Commission  further  concluded  that 
establishment  of  the  over-order  Class  I 
obligation  as  a  flat  price  would  also 
serve  to  stabilize  the  producer  price, 


yielding  benefits  to  producers  in  this 
regard  as  well. 

The  fallowing  chart  indicates  that  the 
price  regulation  is  yielding  the 
anticipated  results  with  regard  to 
producer  prices.  The  current,  average, 
producw  price  of  $0.93  is  at  the  low  end 
of  the  range  identified  as  required  to 
bring  producer  prices  up  to  a  level 
sufficient  to  cover  costs  of  production. 


Similarly,  the  ciurent,  average, 
regulated  blend  price  of  $14.07  is  just 
over  the  low  end  of  the  identified 
threshold  of  $14.06'which  defines  the 
price  needed  to  cover  costs  of 
production.  The  chart  also  indicates  that 
the  price  regulation  is  providing 
stability  to  producer  pay  prices  relative 
to  what  thay  would  have  been  in  its 
absence. 
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1 

Feb i 

16.53 

0.41 
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15.27 

1.67 

13.09 

0.93 
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It  is  estimated  that  the  exemption  and 
reimbursement  for  school  food  service 
programs  will  cause  a  3  percent 
decrease  in  the  producer  pay  price,'® 
Based  on  the  current  average  pay  price 
of  $0.93,  this  would  result  in  a  decrease 
in  the  pay  price  of  approximately  $0.03. 

This  decrease  will  bring  the  producer 
pay  price  still  nearer  to  the  bottom  range 
of  that  identified  as  necessary  to  bring 
prices  in  relative  alignment  with  costs. 
It  is  of  course  apparent  that  any 
reduction  in  the  producer  pay  price  will 
adversely  affect  the  price  regulation's 
intended  function  with  regard  to 
enhancement  of  producer  income. 
Nonetheless,  the  amount  of  the  decrease 
must  be  understood  in  view  of  the  fact 
that  the  regulation  will  continue  to 
provide  significant  stability  to  producer 
prices.  Accordingly,  the  Commission 
concludes  that  the  price  regulation,  as 
amended  to  include  an  exemption  for 
milk  sold  by  school  food  service 
programs  will  remain  at  a  level 
sufficient  to  assure  that  producer  costs 
of  production  are  covered  and  to  elicit 
an  adequate  supply  of  fluid  milk  for  the 
region. 

III.  Required  Findings  of  Fact 

Pursuant  to  Compact  Art.  V,  Sec.  12, 
the  Compact  Commission  hereby  finds: 

(1)  That  the  public  interest  will  be  served 
by  the  establishment  [amendment]  of 
minimum  milk  price  [regulation]  to  dair>' 
farmers  under  Article  IV. 

(2)  That  a  level  price  of  St6.94,  [accounting 
for  a  school  lunch  exemption],  will  assure 
that  producers  receive  a  price  sufficient  to 
cover  their  costs  of  production  and  will  elicit 
an  adequate  supply  of  milk  for  the 


inhabitants  of  the  regulated  area  and  for 
manufacturing  purposes. 

(3)  That  the  terms  of  the  proposed  price 
regulation  were  approved  by  producers  by 
referendum.  *° 


JMI 


"  See  V\  iiliam  J.  Gillmeister.  WC,  January  12, 
1998. 


*°  Section  13  of  the  Compact  requires  that  the 
Commissicn  conduct  a  referendum  among 
producers  and  that,  at  least,  two-thirds  of  the  voting 
producers  approved  the  regulation.  A  separate 
notice  in  the  Federal  Register  certiHes  the  results 
of  the  referendum  pursuant  to  the  following 
Referendum  Approval  Certification  Procedure: 

The  Compact  Commission  resolves  and  adopts 
this  procedure  for  certifying  whether  the  price 
regulation  adopted  by  this  final  rule  has  kjeen  duly 
approved  by  producer  referendum  in  accordance 
with  Compact  Article  V,  section  12. 

Mae  Schmidle.  Vice-Chair  is  hereby  designated  as 
"Referendum  Agent"  and  authorized  to  administer 
this  procedure. 

The  designated  Referendum  Agent  shall: 

1.  Verify  all  ballots  with  respect  to  timeliness, 
producer  tligibility,  cooperative  identification, 
authenticity  and  other  steps  taken  to  avoid 
duplication  of  ballots.  Verification  of  ballots  shall 
include  those  cast  individually  by  block  vote. 
Ballots  determined  by  the  Referendum  Agent  to  be 
invalid  shall  be  marked  "disqualified"  with  a 
notation  of  the  reason  for  disqualification. 
Disqualified  ballots  shall  not  be  considered  in 
determining  approval  or  disapproval  of  the 
regulation. 

2.  Compute  and  certify  the  following: 

A.  The  total  number  of  ballots  cast. 

B.  The  total  number  of  ballots  disqualified. 

C.  The  total  number  of  verified  ballots  cast  in 
favor  of  the  price. 

D.  The  total  number  of  verified  ballots  cast  in 
opposition  to  the  price  regulation. 

E.  Whether  two-thirds  of  all  verified  ballots  were 
cast  in  th«  affirmative. 

3.  Report  to  the  Executive  Director  of  the 
Compact  Commission  the  certified  computations 
and  results  of  the  referendum  under  Section  2. 

4.  At  the  completion  of  his  or  her  work,  seal  all 
ballots,  including  the  disqualified  ballots,  and  shall 
submit  a  final  report  to  the  Executive  Director 
stating  all  actions  taken  in  connection  with  the 
referendum.  The  final  report  shall  include  all 
ballots  cast  and  all  other  information  furnished  to 
or  compiled  by  the  Referendum  Agent. 


List  of  Subfects  in  7  CFR  Part  1301 

Milk.      I 

Codificatian  in  Code  of  Federal 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  amends  7 
CFR  part  1301  as  follows: 

PART  1301— [AMENDED] 

1.  The  authority  for  part  1301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7256. 

2.  Section  1301.13  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1301.13    Exempt  milk. 

***** 

(e)  Effective  April  1, 1998,  all  fluid 
milk  distributed  by  handlers  in  eight- 
ounce  containers  under  open  and 
competitive  bid  contracts  for  the  1998- 
1999  contract  year  with  School  Food 
Authorities  in  New  England,  as  defined 
by  7  CFR  210.2,  to  the  extent  that  the 
school  authorities  can  demonstrate  and 
document  that  the  costs  of  such  milk 
have  been  increased  by  operation  of  the 
Compact  Over-order  Price  Regulation.  In 
no  event  shall  such  increase  exceed  the 
amount  of  the  Compact  over-order 
obligation.  Documentation  of  increased 
costs  shall  be  in  accordance  with  a 
memorandum  of  understanding  entered 
into  between  the  Compact  Commission 
and  the  appropriate  state  agencies  not 


The  ballots  cast,  the  identity  of  any  person  or 
cooperative,  Or  the  manner  in  which  any  person  or 
cooperative  voted,  and  all  information  furnished  to 
or  compiled  by  the  Referendum  Agent  shall  be 
regarded  as  confidential. 

The  Executive  Director  shall  publish  the  certified 
results  of  the  referendum  in  the  Federal  Register. 
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later  than  May  1. 1998.  The 
memorandum  of  understanding  shall 
include  provisions  for  certification  by 
supplying  vendor/processors  that  their 
bid  and  contract  cost  structures  do  in 
fact  incorporate  the  over-order  price 
obligation,  in  whole  or  in  part,  and 
provisions  for  defining  the  components 
of  cost  structure  to  be  provided  in 
support  of  such  certification.  The 
memorandum  shall  also  establish  the 
procedure  for  providing  reimbursement 
to  the  school  food  service  programs, 
including  the  scheduling  of  payments 
and  the  amoimt  to  be  escrowed  by  the 
Commission  to  account  for  such 
payments. 
Daniel  Smith, 
Executive  Director. 
|FR  Doc.  98-4140  Filed  2-2&-98:  8:45  am] 
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NORTHEAST  DAIRY  COMPACT 
COMMISSION 

7  CFR  Part  1301 

Results  of  Producer  Referendum  on 
Compact  Over-Order  Price  Regulation 

agency:  Northeast  Dairy  Compact 

Commission. 

ACTION:  Notice  of  referendum  results. 

summary:  The  Northeast  Dairy  Compact 
Commission  adopted  an  over-order 
price  regulation  by  Final  Rule  on 
January  26. 1998.  which  is  published 
elsewhere  in  this  issue.  To  become 
effective  the  price  regulation  must  be 
approved  by  at  least  two-thirds  of  all 
producers  voting  by  referendum.  A 
producer  referendum  was  held  during 
the  period  of  February  10  through 
February  20. 1998.  The  Commission's 
price  regulation  was  approved  by  more 
than  two-thirds  of  all  producers  voting 
in  the  referendum. 

ADDRESSES:  Northeast  Dairy  Compact 
Commission,  43  State  Street,  P.O.  Box 
1058,  Montpelier.  Vermont  05601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Smith.  Executive  Director. 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941  or  by  facsimile  at  (802) 
229-2028. 

SUPPLBMENTARY  INFORMATION:  The 
Compact  Commission  was  established 
under  the  authority  of  the  Northeast 
Interstate  Dairy  Compact  ("Compact"). 
The  Compact  was  enacted  into  law  by 
each  of  the  six  participating  New 
England  states  as  follows:  Connecticut — 
Pub.  L.  93-320:  Maine— Pub.  L.  89-437. 
as  amended.  Pub.  L.  93-274; 
MasL'a.chusetts  —Pub.  L.  93-370;  New 
Hampshire — ^Pub.  L.  93-336;  Rhode 


Island— Pub.  L.  93-106;  Vermont— Pub. 
L.  89-95.  as  amended.  93-57.  Consistent 
with  Article  I.  Section  10  of  the  United 
States  Constitution.  Congress  consented 
to  the  Compact  in  Pub.  L.  104-127 
(FAIR  ACT).  Section  147,  codified  at  7 
U.S.C.  §  7256.  Subsequendy,  the  United 
States  Secretary  of  Agriculture,  pursuant 
to  7  U.S.C  §  7256(1).  authorized 
implementation  of  the  Compact. 

Article  V,  Section  13(a)  of  the 
Compact  provides  that  to  ascertain 
whether  a  price  regulation  established 
by  the  Commission  is  approved  by 
producers  the  Commission  shall 
conduct  a  raferendimi  among  producers. 
Section  13(b)  provides  further  that  a 
price  regulation  shall  be  deemed 
approved  by  producers  if  the 
Commission  determines  that  it  is 
approved  by  at  least  two-thirds  of  the 
voting  producers  who,  during  a 
representative  period,  have  bwen 
engaged  in  the  producticMl  of  milk 
subject  to  Commission  price  regulation. 
Section  13(c)  directs  the  Commission  to 
consider  the  approval  or  disapproval  of 
any  qualified  cooi>erative  association  by 
block  vote  as  the  approval  or 
disapproval  of  the  producers  who  are 
members  or  stockholders  in  the 
cooperative  association.  Section  13 
(c)(4)  provides  that  producers  who  are 
members  of  cooperatives  may  express 
their  approval  or  disapproval  of  the 
order  by  ballot,  and  the  Commission 
shall  remove  their  vote  from  the  total 
certified  by  the  Cooperative. 

By  Final  Rule,  published  in  this 
Federal  Register,  the  Commission 
adopted  an  amendment  to  the  over- 
order  price  regulation  on  January  26, 
1998,  which  is  published  elsewhere  in 
this  issue.  The  Final  Rule  includes 
specific  findings  of  fact  required  under 
Section  12(a)(l)-{4)  of  the  Compact.  The 
following  notice  provides  certification 
of  the  finding  required  under  Section 
12(a)(4).  specifically:  "Whether  the 
terms  of  the  proposed  regional  order  or 
amendment  are  approved  by  producers 
as  provided  in  section  13." 

The  Commission  adopted  the 
following  resolution  for  certifying  a 
referendimi  vote  at  its  January  26, 1998 
meeting: 

The  Compact  Commission  resolves  and 
adopts  this  procedure  for  certifying  whether 
the  price  regulation  adopted  by  this  final  rule 
has  Deen  duly  approved  by  producer 
referendum  in  accordance  with  Compact 
Article  V,  section  12. 

Mae  Schmidle,  Vice-Chair,  is  hereby 
designated  as  "Referendum  Agent"  and 
authorized  to  administer  this  procedure. 

The  designated  Referendum  Agent  shall: 

1.  Verify  all  ballots  with  resjject  to 
timeliness,  producer  eligibility,  cooperative 
identification,  authenticify  and  other  steps 
taken  to  avoid  duplication  of  ballots. 


Verification  of  ballots  shall  include  those  cast 
individually  by  block  vote.  Ballots 
determined  by  the  Referendum  Agent  to  be 
invalid  shall  be  marked  "disqualified"  with 
a  notation  of  the  reason  for  disqualification. 
Disqualified  ballots  shall  not  be  considered 
in  determining  approval  or  disapproval  of  the 
regulation. 

2.  Compute  and  certify  the  following: 

A.  The  total  number  of  ballots  cast. 

B.  The  total  number  of  ballots  disqualified. 

C.  The  total  number  of  verified  ballots  cast 
in  favor  of  the  price. 

D.  The  total  number  of  verified  ballots  cast 
in  opposition  to  the  price  regulation. 

E.  Whether  two-thirds  of  all  verified  ballots 
were  cast  in  the  affirmative. 

3.  Report  to  the  Executive  Director  of  the 
Compact  Commission  the  certified 
computations  and  results  of  the  referendum 
under  Section  2. 

4.  At  the  completion  of  his  or  her  work, 
seal  all  ballots,  including  the  disqualified 
ballots,  and  shall  submit  a  final  report  to  the 
Executive  Director  stating  all  actions  taken  in 
connection  with  the  referendum.  The  final 
report  shall  include  all  ballots  cast  and  all 
other  information  furnished  to  or  compiled 
by  the  Referendum  Agent. 

The  ballots  cast,  the  identity  of  any  person 
or  cooperative,  or  the  manner  in  which  any 
jjerson  or  cooperative  voted,  and  all 
information  furnished  to  or  compiled  by  the 
Referendum  Agent  shall  be  regarded  as 
confidential. 

The  Executive  Director  shall  publish  the 
certified  results  of  the  referendum  in  the 
Federal  Register. 

A  referendum  was  held  during  the 
period  of  February  10  through  February 
20,  1998.  All  producers  who  were 
producing  milk  pooled  in  Federal  Order 
#1  or  for  consumption  in  New  England, 
during  August  of  1997,  the 
representative  period  determined  by  the 
Commission  were  deemed  eligible  to 
vote.  The  mailing  of  ballots  to  eligible 
producers  was  completed  on  February 
10,  1998  by  the  Federal  Order  #1  Market 
Administrator.  The  ballots  included  an 
official  summary  of  the  Commission's 
action.  Producers  were  notified  that,  to 
be  counted,  their  ballots  had  to  be 
returned  to  the  Commission  offices  by 
5:00  pm  on  February  20, 1998. 

Twelve  Cooperative  Associations 
were  notified  of  the  procedures 
necessary  to  block  vote  by  letter  dated 
February  4, 1998.  Coop)eratives  were 
required  to  provide  prior  written  notice 
of  their  intention  to  block  vote  to  all 
members  on  a  form  provided  by  the 
Conunission,  and  to  certify  to  the 
Commission  that  (1)  timely  notice  was 
provided,  (2)  the  number  of  eligible 
producers  for  whom  they  claimed  to  be 
voting,  and  (3)  that  they  were  qualified 
under  the  Capper- Volstead  Act. 
Cooperative  Associations  were  further 
notified  that  Cooperative  Association 
block  vote  reporting  forms  had  to  be 
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returned  to  the  Commission  ofHces  by 
5:00  pm  on  February  20. 1998. 

Notice 

On  February  23, 1998  the  referendum 
agent  >  verified  all  Ballots  according  to 
procedures  and  criteria  established  by 
the  Commission.  A  total  of  4,193  ballots 
were  mailed  to  eligible  producers.  All 
ballots  and  Block  Vote  Reporting  Forms 
received  by  the  Commission  were 
opened  and  counted.  A  total  of  392 
producer  ballots  and  10  cooperative 
association  Block  Vote  Reporting  forms 
were  received  in  the  Commission  office. 
Ballots  and  Block  Vote  Reporting  forms 
were  verified  or  disqualified  based  on 
criteria  established  by  the  Commission, 
including  timeliness,  cooperative 
identiScation  by  cooperative  members, 
producer  eligibility,  appearance  of 
authenticity,  appropriate  certifications 
by  cooperative  associations  and  other 
steps  taken  to  avoid  duplication  of 
ballots.  Ballots  determined  by  the 
referendum  agent  to  be  invalid  were 


'  Chair  of  the  Commission  Michael  Wiers 
substituted  for  Mae  Schmidle  as  referendum  agent 
on  the  designated  date. 


marked  "disqualified"  with  a  notation 
as  to  the  reason.  A  total  of  66  ballots 
were  disqualified  by  the  referendum 
agent. 

Block  votes  cast  by  Cooperative 
Associations  were  then  counted.  A  total 
of  10  Cooperative  Associations  cast 
affirmative  block  votes  on  behalf  of  a 
total  of  2,435  producer  members.  No 
cooperative  associations  cast  a  block 
vote  in  opposition  to  the  price 
regulation.  Producer  votes  against  their 
cooperative  associations  block  vote  were 
then  counted  for  each  cooperative 
association.  A  total  of  27  producer 
cooperative  association  members  cast 
votes  in  opposition  to  the  price 
regulation  and  to  their  cooperative 
association's  vote.  These  votes  were 
deducted  from  the  cooperative 
association's  total  and  were  counted  as 
a  No  vote.  A  total  of  59  ballots  were 
retiu-ned  by  cooperative  members  who 
cast  votes  in  the  affirmative. 

Votes  of  independent  producers  were 
then  counted.  A  total  of  201 
independent  producers  returned  ballots 
marked  in  the  affirmative.  A  total  of  74 


independent  producers  returned  ballots 
marked  in  opposition. 

The  referendum  agent  then  certified 
the  following: 

A  total  of  4,193  ballots  were  mailed  to 
eligible  producers. 

A  total  of  2,741  ballots  were  returned 
to  the  Commission. 

A  total  of  66  ballots  were  disqualified. 

A  total  of  2,675  ballots  were  verified. 

A  total  of  2,563  verified  ballots  were 
cast  in  favor  of  the  price  regulation. 

A  total  of  112  verified  ballots  were 
cast  in  opposition  to  the  price 
regulation. 

Accordingly,  pursuant  to  the 
Referendum  Approval  Certification 
Procediu-e  resolution  adopted  by  the 
Northeast  Dairy  Compact  Commission 
on  January  26, 1998, 1  hereby  provide 
notice  that  2,563  verified  ballots  of 
2,675  verified  ballots  cast  were  in  favor 
of  the  price  regulation,  and  therefore 
two-thirds  of  all  verified  ballots  were 
cast  in  the  affirmative. 
Daniel  Smitb, 
Executive  Director. 
[FR  Doc.  98-5048  Filed  2-26-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

ACTION:  Notice  of  Public  Meetings  and 
Request  for  Comments. 

summary:  The  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR)  is  interested  in  gathering 
information  from  consumers,  families, 
service  providers,  advocacy 
organizations,  community  groups,  State 
agencies,  and  other  stakeholders  on 
existing  and  future  needs  for  assistive 
technology  services  and  devices, 
systemic  barriers  to  meeting  those 
needs,  and  successful  approaches  that 
have  been  used  to  remove  barriers  to  the 
acquisition  of  assistive  technology 
services  and  devices  for  individuals 
with  disabilities. 

NIDRR  invites  interested  parties  to 
submit  vmtten  comments  or  present 
oral  comments  at  four  public  meetings 
on  current  assistive  technology  needs 
and  issues,  as  well  as  future  directions 
for  meeting  those  needs.  The  purpose  of 
these  meetings  is  to  help  formulate 
future  policy  related  to  assistive 
technology  for  persons  with  disabilities. 

Date,  Time,  and  Location  of  Meetings 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  An 
individual  with  a  disability  who  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format)  should  notify  the  contact  person 
listed  in  this  notice  at  least  two  weeks 
before  the  scheduled  meeting  date. 
Although  the  Department  will  attempt 
to  meet  a  request  received  after  that 
date,  the  requested  auxiliary  aid  or 
service  may  not  be  available  because  of 
insuf^cient  time  to  arrange  it. 

The  first  public  meeting  is  scheduled 
to  be  held  in: 

Washington:  Wednesday,  March  4, 
1998  from  9:30  a.m.  to  4:30  p.m., 
Microsoft  Campus,  Building  43,  Room 
1560  at  the  intersection  of  156th  NE 
Avenue  and  NE  31st  Street,  Redmond, 
Washington. 

For  Further  Information  and  Oral 
Comments  Contact:  Persons  desiring 
further  information  and  those  who  plan 


to  provide  oral  comments  at  the  March 
4,  1998  public  meeting  should 
telephone  Jovine  Umali  on  (206)  685- 
4181.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (206)  685-4181. 
Requests  to  provide  oral  comments  may 
also  be  sent  through  the  Internet: 
uwat@u.washington.edu. 

The  second  public  meeting  is 
scheduled  to  be  held  in: 

Missouri:  Wednesday,  March  18, 1998 
from  9:30  a.m.  to  4:00  p.m.,  Courtyard 
by  Marriott,  7901  Northwest  Tiffany 
Springs  Parkway,  Kansas  City,  Missouri. 

For  Further  Information  and  Oral 
Comments  Contact:  Persons  desiring 
further  information  and  those  who  plan 
to  provide  oral  comments  at  the  March 
18,  1998  public  meeting  should 
telephone  Diane  Golden  on  (800)  647- 
8557.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (800)  647-8558. 
Requests  to  provide  oral  comments  may 
also  be  sent  through  the  Internet: 
matpmo®qni.com. 

The  third  public  meeting  is  scheduled 
to  be  held  in: 

Boston:  Wednesday,  March  25, 1998 
from  9:30  a.m.  to  4:00  p.m., 
Massachusetts  Archives  Building  at 
Columbia  Point,  220  Morrissey 
Boulevard,  Boston,  Massachusetts. 

For  Further  Information  and  Oral 
Comments  Contact:  Persons  desiring 
further  information  and  those  who  plan 
to  provide  oral  comments  at  the  March 
25,  1998  public  meeting  should 
telephone  Marion  Pawlek  on  (603)  224- 
0630.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (603)  224-0630. 
Requests  to  provide  oral  comments  may 
also  be  sent  through  the  Internet: 
mjpawlek@christa.unh.edu. 

The  fourth  public  meeting  is 
scheduled  to  be  held  in: 

Florida:  Thursday  April  2,  1998  from 
9:00  a.m.  to  4:00  p.m.,  Florida  State 
University,  Center  for  Professional 
Development,  555  West  Pensacola 
Street,  Tallahassee,  Florida. 

For  Further  Information  and  Oral 
Comments  Contact:  Persons  desiring 
further  information  and  those  who  plan 
to  provide  oral  comments  at  the  public 
meeting  should  telephone  Terry  Ward 
on  (850)  487-3278.  Individuals  who  use 


a  telecommunications  device  for  the 
deaf  (TDD)  may  call  (850)  487-2805. 
Requests  to  provide  oral  comments  may 
also  be  sent  through  the  Internet: 
faast@faast.org. 

Written  Comments 

NIDRR  invites  written  comments  from 
those  who  vf  ill  be  unable  to  provide  oral 
comments  at  the  public  meetings. 
Written  comments  should  be  received 
by  April  30.  1998.  Written  comments 
should  be  addressed  to  Ms.  Nell  Bailey, 
RESNA  Technical  Assistance  Project, 
1700  N.  Moore  St.,  Suite  1540, 
Arlington,  VA  22209.  Written  comments 
may  also  be  sent  through  the  Internet: 
nbailey@resna.org. 

Individuals  with  disabilities  may    ■ 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Nell  Bailey. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  of  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  1-800-222-4922.. The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins, 
and  Press  Releases. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register. 

Dated:  February  23, 1998. 
Judith  E.  Heumann, 

Assi^ant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
IFR  Doc.  98-^972  Filed  2-26-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Doclwt  No.  980129024-8024-01] 

RIN  0610-2A05 

Economic  Deveiopment  Assistance 
Programs— Availability  of  Funds 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (DoC). 
action:  Notice. 

SUMMARY:  The  Economic  Development 
Administration  (EDA)  announces  its 
policies  and  application  procedures 
during  fiscal  year  1998  to  support 
projects  designed  to  alleviate  conditions 
of  substantial  and  persistent 
unemployment  and  underemployment 
in  economically-distressed  areas  and 
regions  of  the  Nation,  to  address 
economic  dislocations  resulting  from 
sudden  and  severe  job  losses,  and  to 
administer  the  Agency's  programs. 
DATES:  This  announcement  is  effective 
for  applications  considered  for  fiscal 
year  1998.  Unless  otherwise  noted 
below,  applications  are  accepted  on  a 
continuous  basis  and  will  be  processed 
as  funds  are  available.  Normally,  two 
months  are  required  for  a  final  decision 
after  the  receipt  of  a  completed 
application  that  meets  all  EDA 
requirements. 

ADDRESSES:  Interested  parties  should 
contact  the  EDA  office  in  their  area,  or 
in  Washington,  D.C.,  as  appropriate  (see 
Section  XII). 

FOR  FURTHER  INFORMATION  CONTACT:  See 
information  in  Section  XII  for  the  EDA 
regional  office  and  Economic 
Development  Representative  (EDR),  or 
for  programs  handled  out  of 
Washington,  D.C.,  as  appropriate. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Policies 

In  light  of  its  limited  resources  and 
the  demonstrated  widespread  need  for 
economic  development,  EDA 
encourages  only  project  proposals 
having  the  greatest  potential  to  benefit 
areas  experiencing  or  threatened  with 
substantial  economic  distress.  EDA  will 
focus  its  scarce  financial  resources  on 
communities  most  in  distress.  Distress 
may  exist  in  a  variety  of  forms, 
including  high  levels  of  unemployment, 
low  income  levels,  large  concentrations 
of  low  income  families,  significant 
decline  in  per  capita  income,  substantial 
loss  of  population  because  of  the  lack  of 
employment  opportunities,  large 
numbers  (or  high  rates)  of  business 


failures,  sudden  major  layoffs  or  plant 
closures,  aad/or  reduced  tax  bases. 

Potential  applicants  are  responsible 
for  demonstrating  to  EDA,  through  the 
provision  of  statistics  and  other 
appropriate  information,  the  nature  and 
level  of  the  distress  their  project  efforts 
are  intended  to  allevitiie.  In  the  absence 
of  evidence  of  high  levels  of  distress, 
EDA  funding  is  unlikely. 

In  FY  1998,  EDAs  strategic  funding 
priorities  are  a  continuation  of  the 
general  goals  in  place  over  the  past  five 
fiscal  years,  refined  to  reflect  the 
priorities  of  the  U.S^  Department  of 
Commerce.  Unless  otherwise  noted 
below,  the  funding  priorities,  as  listed 
below,  will  be  applied  by  the  Selecting 
Official  (depending  upon  the  program, 
either  the  Regional  Director  or  Assistant 
Secretary)  after  completion  of  a  review 
based  upon  evaluation  criteria  described 
in  EDA's  regulations  at  13  CFR  Chapter 
III.  During  FY  1998,  EDA  is  interested 
in  receiving  projects  which  support  the 
priorities  of  the  U.S.  Department  of 
Commerce,  including: 

•  The  construction  and  rehabilitation 
of  essential  public  works  infrastructtire 
and  economic  development  facilities 
that  are  necessary  to  achieve  long-term 
growth  and  provide  stable  and 
diversified  local  economies  in  the 
Nation's  distressed  communities. 

•  Export  promotion; 

•  The  commercialization  and 
deployment  of  technology;  particularly 
information  technology  and 
telecommunications,  and  efforts  that 
support  technology  transfer,  application 
and  deployment  for  community 
economic  development; 

•  Sustamable  development  which 
will  provide  long-term  economic 
development  benefits,  including 
responses  to  economic  dislocation 
caused  by  national  environmental 
policies  (hazardous  waste  clean-up, 
etc.);  also  considered  a  priority  are 
projects  involving  reuse  of 
"brownfialds,"  especially  pilot  projects 
selected  under  the  Environmental 
Protection  Agency's  "Brownfields 
Initiative"  program;  also  considered 
priority  ale  projects  involving  eco- 
industrial  parks,  which  have  been 
broadly  defined  by  the  President's 
Council  on  Sustainable  Development,  as 
a  community  of  businesses  that 
cooperate  with  each  other  and  with  the 
local  community  to  efficiently  share 
resources  (information,  materials,  water, 
energy,  infrastructure  and  natural 
habitat),  leading  to  economic  gains, 
gains  in  environmental  quality,  and 
equitable  enhancement  of  human 
resources  for  the  business  and  local 
community; 


•  Entrepreneurial  development, 
especially  local  capacity  building,  and 
including  small  business  incubators  and 
community  financial  intermediaries 
(e.g.,  revolving  loan  funds); 

•  Economic  adjustment,  especially  in 
response  to  base  and  Federal  laboratory 
closures  and  dovtmsizing,  defense 
industry  downsizing,  and  post-disaster, 
long-term  economic  recovery; 

•  Infrastructure  and  development 
facilities  located  in  federally-authorized 
and  designated  rural  and  urban 
Enterprise  Communities  and 
Empowerment  Zones  and  state 
enterprise  zones; 

•  Projects  that  demonstrate 
iimovative  approaches  to  economic 
development;  and/or 

•  Projects  that  support  locally-created 
partnerships  that  focus  on  regional 
solutions  for  economic  development 
will  be  given  priority  over  proposals 
that  are  more  limited  in  scope.  For 
example,  projects  that  evidence 
collaboration  in  fostering  an  increase  in 
regional  (multi-county  and/or  multi- 
state)  productivity  and  growth  will  be 
considered  to  the  extent  that  such 
projects  demonstrate  a  substantial 
benefit  to  economically-distressed  areas 
of  the  region. 

n.  Other  Information  and  Requirements 

•  See  EDA's  regulations  at  13  CFR 
chapter  in. 

•  Additional  information  and 
requirements  are  as  follows: 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

Prospective  participants  (as  defined  at 
15  CFR  part  26.  section  105) 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

Grantees  (as  defined  at  15  CFR  Part 
26,  Section  605)  are  subject  to  15  CFR 
part  26,  Subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

•  Persons  (as  defined  at  15  CFR  part 
28,  section  105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
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for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater;  and 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL.  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28,  Appendix  B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Susi}ension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  EtoC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

No  award  of  Federal  funds  will  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
imtil  either: 

1.  The  delinquent  account  is  paid  in 
hill: 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Applicants  should  be  aware  that  a 
false  statement  on  the  application  is 
grounds  for  denial  of  the  application  or 
termination  of  the  grant  award  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
imder  this  program  must  be  American- 
made  to  the  maximum  extent  feasible. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  imless  that 
collection  of  information  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  This 
notice  involves  a  collection  of 
information  requirement  subject  to  the 
provisions  of  the  PRA  and  has  been 


approved  by  OMB  imder  Control 
Number  0610-0094. 

Applicants  seeking  an  early  start,  i.e. 
to  begin  a  project  before  EDA  approval, 
must  obtain  a  letter  fix>m  EDA  allowing 
such  early  start.  The  letter  allowing  the 
early  start  will  be  null  and  void  if  the 
project  is  not  subsequently  approved  for 
funding  by  the  grants  officer.  Approval 
of  an  early  start  does  not  constitute 
project  approval.  Applicants  should  be 
aware  that  if  they  inciu-  any  costs  prior 
to  an  award  being  made  they  do  so 
solely  at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DoC 
to  cover  preaward  costs. 

EDA  also  requires  that  compliance 
with  environmental  regulations,  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  be 
completed  before  construction  begins. 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
any  EDA  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 

If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  an  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 

Unless  otherwise  noted  below, 
eligibility,  program  objectives  and 
descriptions,  application  procedures, 
selection  procedures,  evaluation  criteria 
and  other  requirements  for  all  programs 
are  set  forth  in  EDA's  regulations  at  13 
CFR  Chapter  in. 

III.  Funding  Availability 

Under  EDA's  fiscal  year  1998 
appropriation,  Public  Law  105-119, 
November  13. 1997,  EDA's  program 
funds  total  $340,000,000.  EDA  has 
already  received  and  begun  processing 
requests  for  funding  its  programs  during 
fiscal  year  1998.  New  requests 
submitted  that  require  approval  during 
this  fiscal  year  will  face  substantial 
competition.  Potential  applicants  are 
encouraged  to  contact  first  the 
appropriate  EDR  for  their  area  and  then, 
if  necessary,  the  appropriate  Regional 
Office  listed  in  Section  Xll  of  this 
Notice. 

IV.  Authority 

The  authority  for  programs  listed  in 
Parts  V  through  X  is  the  Public  Works 
and  Economic  Development  Act  of 


1965.  (Pub.  L.  89-136,  42  U.S.C.  3121- 
3246h),  as  amended  (PWEDA).  The 
authority  for  the-program  listed  in  Part 
XI  is  Title  11  Chapters  3  and  5  of  the 
Trade  Act  of  1974,  as  amended.  (19 
U.S.C.  2341-2355;  2391)  (Trade  Act). 

V.  Program:  Public  Works  and 
Development  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Development 
Facilities.  11.304  Economic  Development 
Public  Works  Impact  Program) 

Funding  Availability 

Funds  in  the  amount  of  $178,000,000 
have  been  appropriated  for  this 
program.  The  average  funding  level  for 
a  grant  is  $886,000. 

VI.  Program:  Technical  Assistance- 
Local  Technical  Assistance;  National 
Technical  Assistance;  University 
Centers 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development-Technical 
Assistance) 

Funding  Availability 

Funds  in  the  amount  of  $9,100,000 
have  been  appropriated  for  this 
program.  The  average  funding  level  for 
a  local  TA  grant  is  $27,000;  university 
centers  is  $100,000;  and  national  TA  is 
$176,000. 

A  separate  FR  Notice  will  set  forth  the 
specific  funding  priorities,  application 
process,  and  time  frames  for  National 
Technical  Assistance  projects. 

VII.  Program:  Planning — Planning 
Assistance  for  Economic  Development 
Districts,  Indian  Tribes,  and 
Redevelopment  Areas;  Planning 
Assistance  for  States  and  Urban  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Development — Support  for 
Planning  Organizations);  11.305  Economic 
Development — State  and  Urban  Area 
Economic  Development  Planning)  6 

Funding  Availability 

Funds  in  the  amount  of  $24,000,000 
have  been  appropriated  for  this 
program.  The  funding  levels  for 
planning  grants  range  from  $10,000  to 
$200,000. 

VIII.  Program:  Research  and  Evaluation 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Economic  Development — Research 
and  Evaluation  Program) 

Funding  Availability 

Funds  in  the  amount  of  $500,000  have 
been  appropriated  for  this  program.  The 
average  funding  level  for  a  grant  is 
$171,000. 

A  separate  FR  Notice  will  set  forth  the 
specific  funding  priorities,  application 
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process,  and  time  frames  for  research 
and  evaliiation  projects. 

IX.  Program:  Economic  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.307  Special  Economic  Development  and 
Adiustment  Assistance  Program — Long  Term 
Economic  Deterioration  and  Sudden  and 
Severe  Economic  Dislocation) 

Funding  Availability 

Funds  in  the  amount  of  $29,900,000 
have  been  appropriated  for  this 
program.  The  average  funding  level  for 
a  grant  is  $236,000. 

X.  Program:  Defense  Economic 
Conversion 

(Catalog  of  Federal  Domestic  Assistance: 
11.307  Special  Economic  Development  and 
Adjustment  Assistance  I'rogram — Long  Term 
Economic  Deterioration  and  Sudden  and 
Severe  Economic  Dislocation;  11.300 
Economic  Development  Grants  and  Loans  for 
Public  Works  and  Development  Facilities; 
11.304  Economic  Development  Public  Works 
Impact  Program;  11.303  Economic 
Development-Technical  Assistance;  11.302 
Economic  Development — Support  for 


Planning  Organizations);  11.305  Economic 
Development — State  and  Urban  Area 
Economic  Development  Planning:  11.312 
Economic  Development — Research  and 
Evaluation  Program  and  11.313  Economic 
Development — Trade  Adjustment  Assistance) 

Funding  Availability 

Funds  in  the  amount  of  $89,000,000 
have  been  appropriated  for  this 
program.  The  average  funding  level  for 
a  grant  is  $1,260,000. 

XI.  Program:  Trade  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.313  Economic  Development — Trade 
Adjustment  Assistance) 

Funding  Availability 

Fundi  in  the  amount  of  $9,500,000 
have  been  appropriated  for  this 
program.  The  average  funding  level  for 
a  grant  is  $791,000. 

XII.  EDA  Washington  D.C.,  Regional 
Offices  and  Economic  Development 
Representatives 

The  EDA  Washington,  D.C.  offices, 
regional  and  field  offices,  states  covered 


and  the  economic  development 
representatives  (EDRs)  are  listed  below. 

Washington.  D.C.  Offices 

For  Research  and  National  Technical 
Assistance  contact:  John  J.  McNamee, 
Director,  Research  and  National 
Technical  Assistance  Division, 
Economic  Development 
Administration,  Room  7019,  U.S. 
Department  of  Commerce, 
Washington,  DC  20230;  Telephone: 
(202)  482-4085,  Internet  Address: 
jmcnamte®doc.gov 

For  Trade  Adjustment  Assistance 
contact:  Anthony  J.  Meyer, 

-  Coordinator,  Trade  Adjustment  and 
Technical  Assistance,  Economic 
IDevelopment  Administration,  Room 
7317,  U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Telephone: 
(202)  482-2127,  Internet  Address: 
tmeyer26doc.gov 


EDA  Regional  Offices 

William  J.  Day,  Jr.,  Regional  Director.  Atlanta  Regional  Office,  401  West  Peachtree  Street,  NW.,  Suite  1820,  Atlanta, 
Georgia  30308;  Telephone:  (404)  730-3002;  Fax:  (404)  730-3025;  Internet  Address:  wday@doc.gov 


Economic  devetopment  representatives 


PATTERSON.  Gilbert  

401  West  Peachtree  Street.  N.W. 
Suite  1820 
Atlanta,  GA  30308 
Telephone:  (404)730-3018 
Internet  Address:  gpatters@doc.gov 

HUNTER,  Bobby  D  

771  Corporate  Drive.  Suite  200 
Lexington.  KY  40503-5477 
Telephone:  (606)224-7426 
Internet  Address:  bhunter@doc.gov 

DIXON.  Patricia  M  

Strom  Thurrrxmd  Federal  Building 
1835  Assembly  Street,  Room  307 
Columbia,  SO  29201 
Telephone:  (803)765-5676 
Internet  Adc^ess:  pdixon@doc.gov 

DENNIS.  Bobby  

401  West  Peachtree  Street,  N.W. 
Suite  1820 
Atlanta,  QA  30308 
Telephone:  (404)730-3020 
Internet  Address:  bdennis@doc.gov 

TAYLOR,  WilHe 

401  West  Peachtree  Street.  N.W. 
Suite  1820 
Atlanta.  GA  30308 
Telephone:  (404)730-3032 
Internet  Address:  wtaytor5@doc.gov 


States  covered 


Georgia. 
Mississippi. 


Kentucky. 
Tennessee. 


North  Carolina. 
South  Carolina. 


Alabama. 


Florida. 


Pedro  R.  Garza.  Regional  Director.  Austin  Regional  Office.  Thomberry  Building,  Suite  121,  903  San  Jacinto  Boulevard, 
Austin,  Texas  78701;  Telephone:  (512)  916-5461;  Fax:  (512)  916-5613;  Internet  Address:  pgarzal©doc.gov 


JMI 


Regional  office  contacts 


FRERKING.  Sharon  T 


States  covered 


Oklahoma. 
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Regional  office  contacts 


Austin  Regional  Oflice 
Thombeny  Building,  Suite  121 
903  San  Jacinto  Boulevard 
Austin,  Texas  78701 
Telephone:  (512)  916-5217 
Internet  Address:  sfrerking@doc.gov 

LEE,  Ava  J  

Austin  Regional 

Thomberry  Building,  Suite  121 

903  San  Jacinto  Boulevard 

Austin,  TX  78701 

Telephone:  (512)  916-5824 

Internet  Address:  alee6@doc.gov 


States  covered 


New  Mexico. 
Texas  (north). 


Louisiana. 
Artcansas. 
Texas  (south). 


C.  Robert  Sawyer,  Regional  Director,  Chicago  Regional  Office,  111  North  Canal  Street,  Suite  855,  Chicago,  IL  60606; 
Telephone:  (312)  353-7706;  Fax:  (312)  353-8575;  Internet  Address:  rsawyer@doc.gov 


Economic  development  representatives 


ARNOLD,  John  B.  Ill  

104  Federal  Building 
515  West  First  Street 
Duluth,  MN  55802 
Telephone:  88a-865-5719 
Internet  Address:  jamold@doc.gov 

HICKEY,  Robert  F  

Federal  Building,  Room  607 
200  North  High  Street 
Columbus,  Ohio  43214 
Telephone:  (800-686-2603) 
Internet  Address:  rhickey@doc.gov 

PECK,  John  E 

Chicago  Regional  Office 

1 1 1  North  Canal  Street,  Suite  855 

Chicago,  IL  60606 

Telephone:  888-249-7597 

Internet  Address:  jpeck@doc.gov 


States  covered 


Illinois. 
Minnesota. 


Ohio. 
Indiana. 


Michigan. 
Wisconsin. 


John  Woodward,  Regional  Director,  Denver  Regional  Office,  1244  Speer  Boulevard,  Room  670.  Denver,  Colorado  80204; 
Telephone:  (303)  844-4715;  Fax:  (303)  844-3968;  Internet  Address:  jwoodwa3@doc.gov 


Economic  development  representatives 


ZENDER,  John  

1244  Speer  Boulevard,  Room  632 
Denver,  CO  80204 
Telephone:  (303)  844-4902 
Intemet  Address:  jzender@doc.gov 

CECIL,  Robert 

Federal  Building,  Room  593A 
210  Walnut  Street 
Des  Moines,  lA  50309 
Telephone:  (515)  284-4746 
Intemet  Address:  bcecil@doc.gov 

HILDEBRANDT,  Paul  

Federal  Buikjing,  Room  B-2 
608  East  Cherry  Street 
Columbia,  MO  65201 
Telephone:  (573)  442-8084 
Intemet  Address:  phildeb1@doc.gov 

ROGERS,  John  C 

Federal  Building,  Room  196 
301  South  Park  Ave. 
Drawer  10074 
Helena,  MT  59626 
Telephone:  (406)  441-1175 
Intemet  Address:  jrogers6@doc.gov 

JUNGBERG,  Cip 


States  covered 


Colorado. 
Kansas. 


Iowa. 
Nebraska. 


Missouri. 


Montana. 


South  Dakota. 
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Economic  development  representatives 


Post  Office/Courthouse 

102  4tti  Ave..  Room  216 

P.O.  Box  190 

Aberdeen,  South  Dakota  57401 

Telephone:  (605)  226-7315 

Internet  Address:  qungberg@doc.gov 

OCKEY.  Jack 

Federal  BuikJing,  Room  2105 
125  South  State  Street 
Salt  Lake  City,  UT  84138 
Telephone:  (801)  524-5119 
Internet  Address:  jockey@doc.gov 


States  covered 


Ktorth  Dakota. 


Utah. 
Wyoming. 


John  E.  Corrigan,  Regional  Director,  Philadelphia  Regional  Office,  Curtis  Center,  Independence  Square  West,  Suite  140 
South,  Philadelphia,  PA  19106;  Telephone:  (215)  597-4603;  Fax:  (215)  597-6669;  Internet  Address:  jcorriga@doc.gov 


Economic  devek>pment  representatives 


JMI 


BEACH,  Tyrone  

Philadelphia  Regk>nal  Office 
The  Curtis  Center— Suite  104  South 
Independence  Square  West 
Philadelphia.  PA  19106 
Telephone:  (215)  597-7883 
Internet  Address:  tbeach@doc.gov. 

WILKINSON,  Cassandra  

Philadelphia  Regional  Office 
Curtis  Center 

Independence  Square  West 
Suite  140  South 
Philadelphia.  PA  19106 
Telephone:  (215)  597-4360 
Internet  Address:  cwilkins@doc.gov 

GRADY.  Stephen 

Philadelphia  Regional  Office 
Curtis  Center 

Independence  Square  West 
Suite  140  South 
Philadelphia,  PA  19106 
Telephone:  (215)  597-0642 
Internet  Address:  sgrady@doc.gov 

KUZMA,  John 

Philadelphia  Regk>nal  Office 
Curtis  Center 

IndependerKe  Square  West 
Suite  140  South 
Philadelphia.  PA  19106 
Telephone:  (215)  597-8797 
Internet  Address:  ikuzma@doc.gov 

POTTER.  Rita  V  

143  North  Main  Street,  Suite  209 
Concord,  NH  03301 
Telephone:  (603)  225-1624 
Internet  Address:  rpotter@doc.gov 

HUMMEL,  Ed 

Phiklelphia  Regk>nal  Office 
The  Curtis  Center-Suite  140  South 
Independence  Square  West, 
Philadelphia.  PA  19106 
Telephone:  (215)  597-6767 
Internet  Address:  ehummel@doc.gov 

MARSHALL,  HaroW  J.  II  

620  Erie  Boulevard  West,  Suite  104 
Syracuse,  NY  13204 
Telephone:  (315)  448-0938 
Internet  Address:  hmarshal@doc.gov 

PECONE.  Anthony  M 

1933A  New  Berwick  Highway 
Bkx>msburg,  PA  17815 
Telephone:  (717)  389-7560 
Internet  Address:  apecone@doc.gov 

CRUZ.  Ernesto  L  


States  covered 


Delaware 

District  of  Columbia. 


Rhode  Island. 


Connecticut. 


Massachusetts. 


New  Hampshire. 

Vermont. 

Maine. 


New  Jersey. 


New  York. 


Pennsytvimia. 


Puerto  Rk». 
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Economic  development  representatives 


IBM  Building,  Room  620 
654  Munoz  Rivera  Avenue 
Hato  Rey,  PR  00918 
Telephone:  (809)  766-5187 
Internet  Address:  ecruz@doc.gov 

NOYES.  Meal  E  

Room  474 

400  North  8th  Street 

P.O.  Box  10229 

Richmond,  VA  23240 

Telephone:  (804)  771-2061 

Internet  Address:  nnoyes@c*oc.g6v 

DAVIS,  R.  Byron 

405  Capital  Street 
Room  411 

Charleston,  WV  25301 
Telephone:  (304)  347-5252 
Internet  Address:  bdavis3@doc.gov 


States  covered 


Virgin  Islands. 


Virginia. 
Maryland. 


West  Virginia. 


A.  I^onard  Smith.  Regional  Director,  Seattle  Regional  Office,  Jackson  Federal  Building,  Room  1856,  915  Second  Avenue 
Seattle.  Washington  98174;  Telephone:   (206)   220-7660;  Fax:   (206)  220-7659;  Internet  Address:   LSmith7@doc.gov.' 


Economic  development  representatives 


RICHERT,  Bemhard  E.  Jr  

605  West  4th  Avenue,  Room  G-80 
Anchorage,  AK  99501 
Telephone:  (907)  271-2272 
Internet  Address:  brichert@doc.gov 

SOSSON,  Deena  R  

1345  J  Street,  Suite  B 
Sacramento,  CA  95814 
Telephone:  (916)  498-5285 
Intemet  Address:  dsosson@doc.gov 

CHURCH,  Dianne  V  

Seattle  Regional  Office 

Jackson  Federal  Building 

915  Second  Avenue,  Room  1856 

Seattle,  WA  98174 

Telephone:  (206)  220-7690 

Intemet  Address:  dchurch@doc.gov 

MCCHESNEY,  Frank 

P.O.  Box  50264 

Federal  BuiWing,  Room  4106 

Honolulu,  HI  96850 

Telephone:  (808)  541-3391 

Intemet  Address:  fmcchesn@doc.gov 

AMES,  AWred  F  

Borah  Federal  Building,  Room  441 
304  North  8th  Street 
Boise,  ID  83702 
Telephone:  (208)  334-1521 
Intemet  Address:  aames@doc.gov 

BERBLINGER,  Anne  S 

One  World  Trade  Center 

121  S.W.  Salmon  Street,  Suite  244 

Portland,  OR  97204 

Telephone:  (503)  326-3078 

Intemet  Address:  aberblin@doc.gov 

SVENDSEN,  David  E  

Seattle  Regional  Office 

Jackson  Federal  Building 

915  Second  Avenue,  Room  1856 

Seattle,  WA  98174 

Telephone:  (206)  220-7703 

Intemet  Address:  dsvendse@doc.gov 

KIRRY,  Uoyd  P 

Seattle  Regional  Office 
Jackson  Federal  Building 
915  Second  Avenue,  Room  1856 
Seattle,  WA  98174 
Telephone:  (206)  220-7682 
Internet  Address:  lkirry@doc.gov 

MACIAS,  Jacob 


States  covered 


Alaska. 


Calilomia. 
(central). 


California. 

Bay  and  coastal). 


Hawaii,  Guam. 
American  Samoa. 
Marshall  Islands. 
Micronesia. 
Northern  Mananas. 

Ida:  10. 
Nevada. 


Oregon. 

California. 

(northern). 


California, 
(southern). 


\ 


Washington. 


Arizona. 
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Economic  development  representatives 

States  covered 

Seattle  Regional  Office                                              ,                                                                            i 

Jackson  Federal  Building 

^ 

915  Second  Avenue,  Room  1856 

Seattle.  WA  98174 

Telephone:  (206)220-7666 

Internet  Address:  jmacias@doc.gov 

Dated:  February  24, 1998. 
Phillip  A.  Singerman, 

Assistant  Secretary  for  Economic 

Development. 

[FR  Doc.  98-5111  Filed  2-26-98;  8:45  am] 
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193 7721 

195 6677.7721 

199 7721 

219 8142 

393 8330 

571 7724,8143 

572 5746 

701 7311 

1002 8145 

PropoMdRulM: 

192 5339 

193 5918 

195 5339,5918,9993 

365 7362 

385 7382 

387 7362 

393 8606 

531 5774 

571 6144 


.8859,  9967 
5277 


50CFR 

17 

216 

222 

226 9967 

229 5748 

600 7072 

622 6109,8353,9158 

648 7727 

679 5836,  6110,  6111,  8356, 

9745,  9974 
PropoMd  RuIm: 

17 7112 

18 5340 

100 7387 

600. ...T.. 8607 

622 6004 

648 6510,  6699,  6701,  9500, 

9771 
679 5777,6881,8389 
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REMMDERS 

The  NMm  In  thii  Met  were 
•dMoiMy  oompilad  as  an  aid 
to  Fadaral  Oaghtw  wars. 
Induaion  or  axcKMion  from 
vw  m  nas  no  wgai 
atgnHteanca. 

RULES  QOINQ  INTO 
EFFECT  FEBRUARY  27, 
1996 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymer  and  resin 
production  (adHties  (Qrot^) 
IV);  correction;  put)lished 
2-27-98 
Air  programs;  approval  and 
prornuigation;  State  plans 
for  designated  facilities  and 
pollutants: 

IHinois;  published  12-29-97 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  2-27- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Fellowships,  interships, 
training: 

Service  fellowships; 
published  2-27-98 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations: 
Contracting  by  negotiation— 
FAR  supplement  (NFS); 
rewrite;  published  2-27- 
98 

TRANSPORTATION 
DEPARTMENT 

Privacy  Act  implementation; 

published  1-28-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 


VOR  Federal  ainvays; 
correction;  published  2-27- 
98 

TREASURY  DEPARTMENT 
Cuetoms  Servloe 

Garnets,  etc.: 
BUatsral  agreement, 
American  Institute  in 
Taiwan  (AIT)AJ.S.  Taipei 
EoorK)mic  arxJ  Cuiturai 
Repreeentatve  (TECRO); 
pubHahed  1-28-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Organization,  functions,  arxl 
authority  delegations: 


Dedsionmaldng  Regarding 
complaints  sieging 
dtertmination;  pubNshad 
2-27-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
AgrieuRural  Marketing 
Sarvlee 

Grapes  grown  In  CaUfomia; 
comments  due  tiy  3-2-98; 
published  12-31-07 
Meats,  prepared  meats  and 
meat  products: 
Qradbig  arxi  certification 
services  fees;  comments 
due  by  3-2-98;  published 
12-31-97 
Mik  maiM6ng  orders: 
New  Engiarxl  et  al.; 
comments  due  by  3-2-98; 
published  1-30-98 
Onions  grown  in — 
Texas;  commente  due  by  3- 
2-98;  published  12-30-97 

AGRICULTURE    | 
DEPARTMENT     ^ 
Animal  and  Plant  Health 
Inapection  Servloe 

Plant-related  quarantine, 
domestic: 

Mexican  fruit  fly,  etc.;  high- 
temperature  forced-air 
treatments  for  citnjs  fruits; 
comments  due  by  3-2-98; 
published  12-30-97 
COMMERCE  DEPARTMENT 
Natiortal  Oceanic  and 
Atmoepheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone- 
Permits,  recoidkeeping, 
and  reporting 
requirements;  comments 
due  by  3-6<98: 
published  2-19-98 
Caribbean,  Gulf,  and  South 
Atlantic  fistierjes — 
Quif  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
due  by  3-5>98; 
published  2-5-98 
Gulf  of  Mexico  reef  fish; 
comments  due  by  3-2- 
98;  published  12-31-97 
Magnuson  Act  provisior^s — 
Regk)nai  fisfiery 
management  councils; 
members  nominatton 
and  appointment; 
comments  due  by  3-2- 
98;  published  1-30-98 
West  Coast  States  and 
Western  Pacific 
fisheries — 


Corals;  comments  due  by 
3-2-96;  published  1-14- 
98 
COMMODITY  FUTURES 
TRAOMG  COMMK8ION 

Commodtty  option 
transacttons: 

Futures-styla  margining  of 
options  traded  on 
regulated  futures 
exchanges;  comments 
due  by  3-4-98;  published 
2-6-96 
ENERGY  DEPARTMENT 
Acquisitkxi  reguiatkxis: 
Whistlebtower  aclk)ns; 
processing  costs; 
ciartfk»tk>n;  comments 
due  by  3-6-98;  published 
1-5-98 
Contractor  emptoyee 
protectk)n  program;  criteria 
and  procedures;  comments 
due  by  3-6-98;  published  1- 
5-98 
ENERGY  DEPARTMENT 
Energy  Efflcianqf  and 
Ranawabia  Energy  Office 
Consumer  products;  energy 
consen/ation  program: 
Gas  cooktops,  gas  ovens, 
and  electric  non-setf- 
deaning  ovens;  energy 
conservatton  stand«vds; 
comments  due  by  3-3-98; 
published  2-27-98 
Water  heating  standards; 
design  optk>ns;  comments 
due  by  3-2-98;  published 
1-14-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehk:les  and  engines: 
New  nonroad  compresston- 
ignition  engines  at  or 
above  37  kikwatts— 
Nonroad  engine  and 
vehtoie  standards;  State 
regulatkxi  preemptkxi; 
comments  due  by  3-2- 
98;  published  12-30-97 

Air  programs: 
Stratospheric  ozone 
protectkxi — 

Unacceptable  substitutes 
for  ozorw-depleting 
substances;  list; 
comments  due  by  3-5- 
98;  published  2-3-98 
Air  quality  implementatton 
plans;  approval  and 
promulgation;  various 
States: 
Iowa;  comments  due  by  3- 

4-98;  published  2-2-98 
Michigan;  comments  due  by 

3-5-98;  published  2-3-98 
West  Virginia;  convnents 
due  by  3-5-98;  published 
2-3-98 


OaanAirAct: 
Add  rain  program— 
AuOkn  offerors  sat 
minimum  prices  in 
incrawents  of  $0.01; 
comments  due  by  3-6* 
96;  published  2-4-96 
Auctkm  oflferors  set 
minimum  prices  in 
increments  of  $0.01; 
comments  due  by  3-6- 
98;  published  2-4-96 
Hazardous  waste  program 
authorizations: 
Tennessee;  comments  due 
by  3-2-98;  published  1-30- 
98 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals- 
Puerto  Rico;  comments 
due  by  3-2-98; 
published  1-30-98 
Pesttekles;  emergency 
exemptkxis,  etc.: 
Didoran;  comments  due  by 
3-6-98;  published  1-5-98 
PestkMes;  tolerances  in  food, 
animal  feeds,  and  raw 
agrkulturai  commodities: 
Hexythiazox;  comments  due 
by  3-2-98;  published  12- 
31-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canier  services: 
Teiecommunteatk)ns  Act  of 
1996;  implementatkxi — 
Digital  teieviskxi  spectrum 
ancillary  or 
supplmentary  use  by 
DTV  licensees;  fees; 
comments  due  by  3-3- 
98;  published  1-6-98 
Radio  stations;  table  of 
assignments: 
Ftorida;  comments  due  by 

3-2-98;  published  1-15-98 
Texas;  comments  due  by  3- 
2-98;  published  1-15-98 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Rlsk-t)ased  capital 
Martcet  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 

FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital: 
Mart(et  risk;  comments  due 
by  3-2-98;  published  12- 
30-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Familiee 
Administration 

Chikj  support  enforcement 
program: 

Voluntary  paternity 
acknowledgement 
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process;  Stats  plan 
requirements;  comments 
due  by  3-6-98;  published 
1-5-98 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT  • 

Food  and  Drug 

Administration 

Biological  products: 
In  vivo  radiopharmaceuticals 
for  diagnosis  arxl 
monitoring;  comments  due 
by  3-4-98;  published  2-2- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Adminlatration 

Medicare  and  Medicaid: 

Home  iiealth  agencies; 
surety  bond  and 
capitalization 
requirements;  convnents 
due  by  3-6-98;  published 
1-5-98 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Marine  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
comments  due  by  3-4-98; 
published  2-2-98 

INTERIOR  DEPARTMENT 
Reclamation  Bureau 

Colorado  River  Water  Quality 
Improvement  Program: 
Colorado  River  water 
offstream  storage,  and 
interstate  redemption  of 
storage  credits  In  lower 
division  States;  comments 
due  by  3-2-98;  published 
12-31-97 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Nonimmigrant  classes: 
H-1B  and  H-2B  classification 
petitions;  tracicing  usage; 
comments  due  by  3-2-98; 
pobUshed  12-30-97 

JUSTICE  DEPARTMENT 

Federal  Claims  CoUection 
Standards;  ImplenDentation; 


comments  due  by  3-2-98; 

published  12-31-97 
NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 
facilities;  domestic  licensing: 
Nuclear  power  plants- 
Components;  construction, 
inservice  inspection, 
and  inservice  testing; 
industry  codes  and 
standards;  comments 
due  by  3-3-98; 
published  12-3-97 

RAILROAD  RETIREMENT 
BOARD 

General  administration: 
Board  forms,  list  and 
deecriptions;  elimination; 
comments  due  by  3-3-98; 
published  1-2-98 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Brokers  and  dealers  capital 
reporting  requirements — 
Nationally  recognized 
statistical  rating 
organization  definition; 
comments  due  by  3-2- 
98;  pubHshed  12-30-97 
Over-the-counter  derivatives 
dealers;  comments  due  by 
3-2-98;  published  12-30- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  3- 

2-98;  published  1-30-98 
Alexander  Schleicher; 

comments  due  by  3-3-98; 

published  2-5-98 
British  Aerospace; 

comments  due  by  3-2-98; 

published  1-29-98 
Fotdter;  conrwnents  due  by 

3-2-98;  published  1-29-98 
Pilatus  Aircraft  Ltd.; 

comments  due  by  3-6-98; 

published  2-4-98 
Pratt  &  Whitney;  comments 

due  by  3-6-98;  published 

1-5-98 


SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  3-3-98; 
published  2-5-98 
Airworthiness  standards: 
Special  conditions— 
Lodcheed-Martin  Model 
382J;  automatic  thrust 
control  system; 
comments  due  by  3-2- 
98;  published  1-14-98 
Class  D  and  Class  E 
airspace;  comments  due  by 
3-2-98;  published  1-29-98 
Class  E  airspace;  comments 
due  by  3-2-98;  published  1- 
29-98 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Risi(-based  capital: 
Market  ristc;  comments  due 
by  3-2-98;  pubKshed  12- 
30-97 

TREASURY  DEPARTMENT 
'  Customs  Service 

Customs  relations  with 
Canada  and  Mexico: 

LarKJ  border  carrier  initiative 
program;  comments  due 
by  3-2-98;  published  12- 
30-97 

TREASURY  DEPARTMENT 
Rscal  Service 

Financial  managment  services: 
Automated  clearing  house, 
Federal  Government 
participatior:  convnents 
due  by  3-4-98;  published 
2-2-98 

TREASURY  DEPARTMENT 

Federal  Claims  Collection 
Standards;  implementation; 
convnents  due  by  3-2-98; 
published  12-31-97 

UST  OF  PUBUC  LAWS 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  wttich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 


Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Regiatar  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su— docs/. 
Some  laws  may  not  yet  be 
available. 

Paeeed  over  the  Preeidenf  a 
veto: 

H.R.  2631/P.L  105-159 

Disapproving  tfie  cancellations 
trartsmitted  by  tfie  President 
on  October  6,  1997.  regarding 
Public  Law  105-46.  (Feb.  25. 
1998;  112  Stat  19) 

Last  List  Febniiy  20,  1996. 


Public  Ljiwa  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  for  newly 
enacted  put>nc  laws.  To 
sutjscribe,  send  E-mail  to 
listproceetc.fed.gov  with  the 
text  message: 

subscribe  PUBLAWS-L  (your 
name) 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  ttirough  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


INFORMATION  ABOirr  THE  SUPERUfTENOENT  OF  DOCUMENTS' 8U^ 


Know  wIkb  to  expect  yoarramwrinoCke  and  luep  a  food  thing  oomiiif.  To  keep  our  subscription 
prices  down,  the  Oovenunent  Printing  QfiSce  mails  each  subscriber  onfy  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  fdlows  inonth/year  code  (» 
the  top  line  of  your  label  OS  xAoHTi  in  thtf  emmsp^: 


I 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shoim  date. 


:APR     SMITH212J 

/ 

DEC97 

Rl 

•••••••••••••••••••■•••••••■••••••••< 

:AFRD0     SMITH212J 

/ 

DEC97R1 

•••• 

• 
• 
• 

:john  smith 

••••••••••••• 

:jc»in  smith 

• 
• 

: 212  MAIM  STREET 

:  212  MXIN  STREET 

: 

:  PORESTVILLB  MD  20747 

• 

:  FOTESTVILLE  MD  20747 

• 

• 

• 
• 

i 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinaed,  simply  send  your  mailing  labd  from  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  prc^)er  remittance,  Your  service 
will  be  reinstated.  |  I 

TbduuigeyoaraddreflB:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  |  | 

Tb  inqnlK  aboot  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  list  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

Tb  order  a  new  sobscriptiiHi:  Please  use  die  order  form  provided  below. 


JMI 


MaMMti«0«4B 


Superintendent  of  Docunents  Subscription  Oder  Form 


•5468 

DnrESi  please  enter  my  sut)8cnptions  as  folows: 


k.^  J 


Charge  your  order. 

It's  Easyl 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $- 


..  (Prioe  includes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


subscriptions  to  Federal  Register  (FRI;  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

.  subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 

For  privacy,  check  box  below: 

□  Do  not  make  my  name  avBilat)ie  to  other  mailers 
Check  method  of  payment: 
Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account   |    |    |    |    |    l"!"!-!"] 

□  VISA     Q  MasterCard  |    |    |    |   loxpimtton  dte) 

I    I    I    I    I    I I    I    I    I    I    I    I    I    I   I 

Thank  you  for  your  onleil 

Authortzing  alorwture  i/^ 

Mai  To:  Superintendent  of  Documents 
PurchM*  ordw  numter  (opiionaO  RO.  Box  371 954,  Pittsburgh.  P^  1 5250-7954 


v/Ofnpeny  or  pereons  nwne 

(Plaaaa  type  or  print) 

AddMtorwl  addraM/attentian  few 

StrMtaddrwe 

1 

City.  Stale.  Zip  ooda 

Daytima  phona  inciuding  area  coda 

(Additional  ac 


(Street  addres 


(Daytime  pho 
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Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactnnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnnent,  for  the  105th  Congress,  2nd  Session,  1998. 

Individual  laws  also  nnay  be  purchased  from  tf>e  Superintendent  of  Documents,   U.S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http://www. access 
gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YES,  enter  my  subscription(s)  as  follows: 


Ofctor  ProoMSing  Cods: 

*6216 


Charge  your  order. 
It's  Easy! 


S3 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


.subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  2nd  Session,  1998  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Superintendent  of  Documents 

I    I   GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-D 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES  NO 

May  we  make  your  name/address  avaiaUe  to  other  maiers?      | |    | | 


I I    VISA  or  MasterCard  Account 


ZL                 n_ 

t  nann  you  jot 

(Credit  card  expiration  date)                  „r...r  nrA«rf 

^                            your  order  I 

(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


iiNT 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  arKJ  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  erf  Fsderal  Regulations 

The  Cod*  of  F«d«ral  Regulations, 
comprising  approxknfly  200  vo<umM 
and  revised  at  I— it  onoe  s  year  on  a 
quartsrty  iMSis.  is  pubiWMd  in  24x 
mtooflctw  formal  and  the  current 
year's  volumes  are  maUsd  to 


Microfiche  Subscription  Prices: 

IMeral  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


JMI 


Oitiv  PVDOSHinQ  CodK 

'  *6419 


Superintendent  of  Documents  Subscription  Order  Form 

I 


Charge  your  order. 
It's  Easy! 

D   YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:        p^^**  jJ^HJ!  °^^"  J202)  SiSsOO 

Federal  Register  (MFFR)  |    Q  One  year  at  $220  each        □  Six  months  at  $1 10 
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